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Rules  and  Regulations 


Federal  Register 
Vol.  59,  No.  53 
Friday,  March  18.  1994 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  whtch 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

[Docket  No.  93-075-2] 

Witctiweed  Regulated  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Affirmation  of  interim  rule  as 
final  rule. 

SUMMARY:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  rule 
that  amended  the  list  of  suppressive 
areas  under  the  witchweed  quarantine 
and  regulations  by  adding  and  deleting 
areas  in  North  Carolina  and  South 
Carolina.  These  changes  affe{;ted  7 
counties  in  North  Carolina  and  2 
counties  in  South  Carolina.  These 
actions  were  necessary  in  order  to 
impose  certain  restrictions  on  the 
interstate  movement  of  regulated 
articles  to  prevent  the  artificial  spread  of 
witchweed  and  to  delete  unnecessary 
restrictions  on  the  interstate  movement 
of  regulated  articles. 
EFFECTIVE  DATE:  April  18,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Terry  McGovern,  Operations  Officer, 
Plant  Protection  and  Quarantine, 
.\PHIS.  USDA,  room  646,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville.  KID  20782,  (301)  436-8247. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  an  interim  rule  effective  and 
published  in  the  Federal  Register  on 
October  6. 1993  (58  FR  51979-51982. 
Docket  No.  93-075-1).  we  amended  the 
witchweed  quarantine  and  regulations 
by  adding  areas  in  Craven,  Cumberland, 
Greene,  Pender,  and  Pitt  Counties  in 
North  Carolina,  and  areas  in  Horry 
County  in  South  Carolina  to  the  list  of 


suppressive  areas  in  §  301.80-2a  of  the 
regulations. 

We  also  amended  the  list  of 
suppressive  areas  by  removing  areas  in 
Craven,  Cumberland,  Greene,  Pender, 
Sampson,  and  Wayne  Counties  in  North 
Carolina  and  Dillon  and  Horry  Counties 
in  South  Carolina  from  the  list  of 
suppressive  areas  in  §  301.80-2a  of  the' 
regulations. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before 
December  6.  1993.  We  did  not  receive 
any  comments.  The  facts  presented  in 
the  interim  rule  still  provide  a  basis  for 
the  rule. 

This  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act, 
Executive  Orders  12372  and  12778,  and 
the  Paperwork  Reduction  Act. 

Further,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12866. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the 
amendments  in  subpart  "Witchweed"  in 
7  CFR  part  301  that  were  published  at 
58  FR  51979-51982  on  October  6. 1993. 

Authority:  7  U.S.C.  150bb,  150dd.  150ee, 
ISOff,  161. 162.  and  164-167;  7  CFR  2.17, 
2.51,  and  371.2(c). 

Done  in  Washington,  DC.  this  11th  day  of 
March  1994. 
Patricia  Jensen, 

Acting  Assistant  Secretary.  Marketing  and 
Inspection  Services. 
(FR  Doc.  94-6186  Filed  3-17-94;  8:45  am) 

BILLING  CODE  3410-34-P 


9  CFR  Parts  145  and  147 
[Docket  No.  92-151-2] 

National  Poultry  Improvement  Plan  and 
Auxiliary  Provisions 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  We  are  amending  the  National 
Poultry  Improvement  Plan  (the  Plan) 
and  its  auxiliary  provisions  by 


providing  new  administrative  and 
laboratory  procedures  for  examining 
and  testing  participating  fiocks  and 
preventing  and  responding  to  disease 
outbreaks.  The  changes,  which  were 
voted  on  and  approved  bythe  voting 
delegates  at  the  Plan's  1992  Biennial 
Conference,  will  keep  the  provisions  of 
the  Plan  current  with  changes  in  the 
poultry  industry,  allow  the  use  of  state- 
of-the-art  laboratory  procedures,  and 
allow  the  Plan  to  tjetter  respond  to 
disease  emergencies. 
EFFECTIVE  DATE:  April  18.  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Andrew  R.  Rhorer,  Senior  Coordinator, 
Pouhry  Improvement  Staff,  National 
Poultry  Improvement  Plan,  Veterinary 
Ser\'ires,  APHIS,  USDA.  room  205. 
Presidential  Building,  6525  Belcrest 
Road.  Hyattsville.  MD  20782,  (301)  4.36- 
7768. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  National  Poultry  Improvement 
Plan  (referred  to  below  as  "the  Plan")  is 
a  cooperative  Federal-State-industry 
mechanism  for  controlling  certain 
poultry  diseases.  The  Plan  consists  of  a 
variety  of  programs  intended  to  prevent 
and  control  egg-transmitted,  hatchery- 
disseminated  poiutry  disea.ses. 
Participation  in  all  Plan  programs  is 
voluntary,  but  flocks,  hatcheries,  and 
dealers  mu.st  qiplify  as  "U.S.  Pullorum- 
Typhoid  Gfeanf  before  participating  in 
any  othCTPIaa/program.  Also, 
regulations  in  9  CFR  part  82.34  require 
that  no  hatching  eggs  or  newly  hatched 
chicks  from  egg-type  chicken  breeding 
flocks  may  he  moved  interstate  unless 
they  are  classified  "U.S.  Sanitation 
Monitored"  under  the  Plan  or  they  meet 
the  requirements  of  a  State  classification 
plan  determined  by  the  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  to  be  equivalent  to  the 
Plan,  in  accordance  with  9  CFR 
145.23(d). 

The  Plan  identifies  States,  flocks, 
hatcheries,  and  dealers  that  meet  certain 
disease  control  standards  specified  in 
the  Plan's  various  programs.  As  a  result, 
customers  can  buy  poultry  that  has 
tested  clean  of  certain  diseases  or  that 
has  been  produced  under  disease- 
prevention  conditions. 

The  regulations  in  9  CFR  parts  145 
and  147  (referred  to  below  as  "the 
regulations')  contain  the  provisions  of 
the  Plan.  APHIS  amends  these 
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provisions  from  time  to  time  to 
incorporate  new  scientific  information 
and  technologies  within  the  Plan. 

On  August  25.  1993.  we  published  in 
Ihe  Fe«Jeral  Register  (58  PR  44782- 
44793,  Docket  No.  92-151-1)  a  proposal 
to  amend  the  regulations  by: 

1.  Adding  definitions  of 
Administrator.  Animal  and  Plant  Health 
Inspection  Sen'ice,  serial,  and  suspect 
flock: 

2.  Clarifying  the  recordkeeping 
requirements  for  flocks  maintained 
primarily  for  the  production  of  hatching 

3.  Providing  for  U.S.  Dt^partment  of 
Agricuhure  (USDA)  approval  of 
pu!lorum-t\-phoid  tube  agglutination 
antigens; 

4.  Allowing  a  sample  of  at  least  500 
birds,  in  lieu  of  the  entire  flock,  to  be 
tested  by  the  Slate  Inspector  to  qualify 
certain  succeeding  flotiks  for 
participation  in  the  Plan's  puHonim- 
typhoid  program; 

5.  Removing  provisions  that  allow 
two  consecutive  generations  in  egg-type 
chicken  breeding  flocks,  meat-type 
chicken  breeding  flocks,  and  waterfowl, 
exhibition  poultry,  and  game  bird 
breeding  flocks  to  go  without  testing  for 
puilorum-typhoid; 

6.  Providing  for  the  Plan  to  investigate 
any  multi-State  outbreak  of  a  Plan 
disease: 

7.  Allowing  the  use  of  a  federally 
licensed  Sainionella  enteritidis  bacterin 
to  vaccinate  birds  in  egg-type  chicken 
multiplier  breeding  flocks; 

8.  Providing  for  various  sample  sizes 
of  live  birds  for  bacteriological 
examination  under  the  U.S.  Sanitation 
Monitored  program  for  egg-type 
chickens; 

9.  Changing  the  name  of  the  U.S. 
Sanitation  Monitored  program  for  egg- 
type  chickens  to  U.S.  S.  entehtidis 
Monitored; 

10.  Adding  a  USDA-approved 
polymerase  chain  reaciior  (PCR)-based 
DNA  procedure  as  a  method  of 
diagnosing  mycoplasma; 

1 1.  Adding  the  enzyme-linked 
immunosorbent  assay  (EUSA)  as  a  basic 
screening  test  for  mycoplasma; 

12.  Adding  an  alternative  laboratory 
procedure  for  mycoplasma 
hemagglutination  inhibition  (HI)  testing 
using  a  microtiter  technique; 

13.  Providing  for  the  most 
contemporary  laboratory  methods  for 
use  in  environmental  sample  selection. 
Salmonella  isolation,  examination  of 
Salmonella  reactors,  and  program 
monitoring  procedures  for  egg-type 
chicken  breeding  flocks,  meat-type 
chicken  breeding  flocks,  and  waterfowl, 
exhibition  poultry,  and  game  bird 
brcuding  flocks;  and 


14.  Amending  the  procedure  for 
determining  the  status  and  effectiveness 
of  sanitation  monitored  programs. 

In  addition  to  the  changes  discussed 
above,  we  also  proposed  to  redesignate, 
revise,  or  amend  certain  footnotes  in  the 
regulations  and  remove  paragraph 
designations  where  they  appeared 
before  individual  definitions. 

We  solicited  comments  concerning 
our  proposal  for  a  30-day  co.mment 
period  ending  September  24,  1993.  We 
received  three  comments  by  that  date, 
from  a  State  department  of  agriculture, 
a  college  of  veterinary  medicine,  and  a 
veterinary  research  laboratory.  These 
comments  are  addressed  below. 

One  comment  referred  to  our  proposal 
'  to  amend  §  145.23(d)(1)  to  allow  the  use 
of  a  federally  licensed  Salmonello 
enteritidis  bacienn  to  vaccinate  birds  in 
egg-type  chicken  multiplier  breeding 
fiocks  following  the  bacteriological 
examination  of  environmental  samples 
collected  when  the  birds  were  2  to  4 
weeks  of  age.  The  commenter  asked  if 
there  was  a  decrease  in  the  efficacy  of 
the  bacterin  when  older  birds  were 
vaccinated.  The  label  on  the  licensed 
bacterin  calls  for  birds  to  be  vaccinated 
twice,  once  at  10  to  12  weeks  of  age,  and 
again  at  17  to  18  weeks  of  age:  there  are 
no  instructions  regarding  older  birds. 
Because  the  bacterin  must  be  used  in 
accordance  with  the  label  instructions, 
we  believe  that  the  regulations  need  not 
address  the  i-accination  of  older  birds. 

In  our  proposed  amendment  to 
§  147.7.  "Standard  test  procedures  for 
mycoplasma."  the  second  sentence  of 
paragraph  (e)(2)(ii)(C)  states  that  the 
dilution  required  to  give  four 
hemagglutination  (HA)  units  is 
calculated  by  dividing  the  stock  antigen 
HA  titer  by  8.  One  commenter  stated 
that  the  stock  antigen  HA  titer  should  be 
divided  by  4  instead  of  8.  We  disagree. 
The  antigen  titration  is  done  with 
volumes  of  50  jiL.  In  the  HI  test,  25  jiL 
of  antigen  is  added  to  25  ^lL  of  serum 
dilution.  The  antigen,  then,  must 
contain  4  HA  units  in  25  jxL;  the  4  HA 
units  would  then  be  doubled  for  50  tiL. 
so  dividing  by  8  is  correct.  Therefore, 
we  did  not  make  any  changes  in 
response  to  the  comment. 

Also  in  our  proposed  amendment  to 
§  147.7.  paragraph  (e)(2)(iii)(E)  calls  for 
the  serial  dilution  of  25  jiL  from  a 
specified  number  of  wells.  One 
commenter  suggested  that  such  multiple 
transfers  of  volumes  as  small  as  25  pL 
may  be  difficult  lising  a  multichannel 
pipettor  due  to  incomplete  volume 
transfer.  We  believe  that  no  change  in 
the  regulations  is  necessary  because 
multichannel  pipettors  calibrated  to 
deliver  the  proper  volume  are  readily 
available  from  commercial  sources. 


Proposed  paragraph  (e)(iv)(B)(3)  of 
§  147.7  states  that  for  the  assay 
described  in  the  paragraph  to  be  valid, 
the  backtitration  of  the  antigen  must  be 
1:4  or  1:8.  One  commenter  suggested 
that  the  latter  number  should  be  omitted 
because  a  backtitration  of  1:8  would 
re.sult  in  potentially  suppressed  HI 
titers.  We  believe  that  the  4-R.\  to  8- 
HA  range  allows  for  realistic 
perfonnance  variation  within  the  test 
while  fnaTfitaining  stringent  quality 
control.  As  proposed,  the  protocol 
stated  that  the  positive  control  must  \>>- 
within  one  dilution  of  the  previously 
determined  titer,  so  any  loss  of 
sensitivity  would  be  detected  if  a 
backtitration  approaching  8  HA  units 
was  suppressing  the  HI  titers  of 
samples.  Therefore,  we  did  not  make 
any  changes  in  response  to  the 
comment. 

One  commenter  pointed  out  that  the 
1:5  serum  dilution  referred  to  in 
paragraph  (e)(2)(v)(D)(J)  of  the  proposed 
amendment  to  §  147.7  should  actually 
be  a  1:5.5  serum  dilution.  While  1:5.5  is 
actually  correct,  the  ultimate  serial 
dilutions  of  the  sample  would  be  1:11, 
1:22,  1:44,  etc..  each  of  which  can  be 
presented  as  the  nearest  standard 
dilution  (1:10.  1:20,  1:40.  etc.)  without 
a  loss  of  accuracy  in  the  test.  Therefore, 
we  did  not  make  any  changes  in 
response  to  the  comment. 

Proposed  new  paragraph  {a){5)  of 
§  147.1 1  stated  that  the  Analytical 
Profile  Index  for  Enterobacteriaceae 
(API)  system  may  be  used  to  aid  cultural 
identifications.  One  commenter  noted 
that  API  is  not  the  only  such  system  thai 
could  be  used.  We  agree  and  have 
changed  §  147.11(a)(5)  to  indicate  that 
systems  other  than  API  are  available. 

Two  of  the  comments  encouraged  us 
to  amend  illustration  1  in  §  147.11  to 
accurately  reflect  the  procedures  called 
for  in  the  text  of  proposed  new 
paragraph  (a)(1)  of  §  147.11.  As 
proposed,  the  text  of  §  147.11(a)(1) 
required  the  inoculation  of  non- 
selective plates  in  addition  to  two 
selective  plating  media.  The 
commenters  pointed  out  that  the  upper 
right-hand  block  of  illustration  1  did  not 
include  the  inoculation  of  non-selective 
plates.  We  agree,  and  have  added  the 
inoculation  of  non-selective  plates  to 
the  upper  right-hand  block  of 
illustration  1.  The  probability  of 
isolating  Salmonella  from  organ  tissues 
will  be  enhanced  if  non-selective 
plating  media  are  used  in  addition  to 
selective  plating  media. 

One  of  the  commenters  suggested  that^ 
a  reference  to  footnote  2  be  added  to  the 
upper  left-hand  block  of  illustration  1. 
which  refers  to  non-.selective 
enrichment  broths.  Because  footnote  2 


to  illustration  1  contains  pertinent 
information  concerning  non-selective 
enrichment,  we  agree  and  have  added  a 
reference  to  footnote  2  in  the  upper  left- 
hand  block  of  illustration  1.  The  same 
commenter  noted  that  we  had  omitted 
the  word  "broths"  after  the  word 
"enrichment"  in  footnote  1  to 
illustration  1,  and  also  suggested  that 
the  first  sentence  of  footnote  2  be 
revised  for  the  sake  of  clarity.  We  agree 
with  both  of  these  points  and  have 
added  the  word  "broths"  to  footnote  1 
and  have  revised  the  first  sentence  of 
footnote  2  to  read  "Beef  extract  or 
infusion  broths  and  plates  are 
preferred." 

Another  commenter  suggested  that 
illustrations  1  and  2  are  difficult  to 
follow  and  that  wording  should  be 
added  to  the  illustrations  to  indicate 
that  Salm.onella  pullorum  is  a  slow 
grower  and  produces  a  smaller  colony 
than  other  salmonellae,  that  the 
production  of  H2S  is  delayed  or  absent, 
and  that  the  production  of  gas  is  weak 
or  absent.  We  believe  that  the 
illustrations  are  easily  understood  and 
that  the  additional  information 
suggested  by  the  commenter  is 
unnecessary.  Each  illustration  contains 
a  block  referring  to  the  use  of 
"additional  identification  media  and 
diagnostic  systems,"  which  includes 
means  of  biochemical  identification  and 
differentiation  of  bacteria.  Further,  we 
beUeve  that  a  person  conducting  such 
tests  would  be  familiar  with  the 
isolation  of  Salmonella,  including  the 
identification  of  characteristic  colonies 
of  pullorum  and  other  salmonellae  on 
various  media.  Therefore,  we  have  made 
no  changes  in  response  to  the  comment. 

Finally,  paragraph  (a)(2)  of  our 
proposed  amendment  to  §  147.14  stated 
that  culturing  for  the  dependable 
recovery  of  salmonellae  should  include 
the  use  of  preenrichment  broths 
supplemented  with  ferrous  sulfate.  One 
of  the  commenters  noted  that  there  is 
deoate  regarding  the  usefulness  of 
adding  ferrous  sulfate  to  overcome  the 
inhibitory  effects  of  conalbumin,  and 
pointed  out  that  the  egg  culture  protocol 
included  in  recently  published  APHIS 
regulations  ("Chicken  Disease  Caused 
by  Salmonella  Entehtidis")  does  not 
include  the  addition  of  ferrous  sulfate. 
The  "regulations"  to  which  the 
commenter  referred  were  actually 
proposed  regulations  published  in  the 
Federal  Register  on  August  2,  1993  (58 
FR  41048-^1061.  Docket  No.  91-016-1) 
and,  as  such,  have  no  regulatory  effect. 
The  protocols  included  in  that  proposed 
rule  are  still  under  review  and  will  not 
become  effective  until  a  final  rule  is 
published.  We  believe  that  the  ability  of 
conalbumin  to  chelate  metallic  ions 


such  as  Fe3+  or  CuJ+  has  been  clearly 
demonstrated  by  both  Gelb  and  Harris 
(1980)  and  Tan  and  Woodworth  (1969). 
Additionally,  Board  at  al.  (1991) 
demonstrated  that  the  addition  of  iron 
to  preenrichment  broth  aided  in  the 
recovery  of  Salmonella  entehtidis  from 
eggs.  Therefore,  we  have  made  no 
changes  in  response  to  the  comment. 

In  addition  to  the  changes  discussed 
above,  we  are  making  two  other 
changes.  First,  we  are  adding  Office  of 
Management  and  Budget  (0MB)  control 
numbers  to  §§  147.1,  147.2,  147.3,  147.5, 
147.11,  147.12.  147.13,  and  147.21.  The 
existing  paperwork  requirements 
contained  in  those  sections — not  any 
new  requirements  that  may  be 
contained  in  this  final  rule — were 
approved  by  0MB  after  the  proposed 
mle  was  published,  so  the  control 
numbers  must  be  added  to  the  end  of 
each  of  those  sections.  Second,  we  are 
correcting  an  out-of-date  reference  in 
§  147.43,  which  contains  provisions 
regarding  the  Plan's  General  Conference 
Committee.  In  that  section,  there  is  a 
reference  to  the  Assistant  Secretary  of 
Agriculture  for  Marketing  and 
Transportation  Services.  In  1982,  the 
Marketing  and  Transportation  Services 
division  was  reorganized  and  renamed 
Marketing  and  Inspection  Services,  so 
we  have  corrected  the  reference  in 
§  147,43  to  reflect  the  current 
organization. 

Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule  and  in  this 
document,  we  are  adopting  the 
provisions  of  the  proposal  as  a  final 
rule,  with  the  changes  discussed  in  this 
document. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

The  changes  contained  in  this 
document  are  based  on  the 
recommendations  of  representatives  of 
member  States,  hatcheries,  dealers, 
flockowners,  and  breeders  who  took 
part  in  the  Plan's  31st  Biennial 
Conference.  Because  participation  in  the 
Plan  is  voluntary,  individuals  are  likely 
to  remain  in  the  program  as  long  as  the 
costs  of  implementing  the  program  are 
lower  than  the  added  benefits  they 
receive  from  the  program.  The  changes 
in  this  final  rule  will  keep  the 
provisions  of  the  Plan  current  with 
changes  in  the  poultry  industry,  will 
allow  the  use  of  state-of-the-art 
laboratory  and  testing  procedures,  and 
will  allow  the  Plan  to  better  respond  to 
disease  emergencies. 


Of  the  changes  contained  in  this  final 
rule,  only  two  are  expected  to  have 
more  than  a  negligible  economic  efTect 
on  Plan  participants.  The  amendment 
that  will  allow,  in  certain  cases,  a  500- 
bird  sample  to  be  tested  in  lieu  of  the 
entire  Hock  will  resuh  in  a  cost  savings 
for  affected  Planj^icipants  because 
fewer  tests  willbe  required  to  qualify 
certain  muUiplier  breeding  flocks  and 
succeeding  flocks  for  participation  in 
the  Plan's  puilorum-typhoid  program.  It 
is  likely,  however,  that  those  savings 
will  be  offset  by  the  amendment  that 
increases  testing  requirements  by  • 
removing,  for  all  poultry  except  turkeys, 
provisions  that  allow  two  consecutive 
generations  of  breeding  flocks  to  go 
without  testing  for  puilorum-typhoid. 
The  remaining  items,  because  they  are 
either  administrative  or  procedural  in 
nature,  will  not  have  a  significant 
economic  impact. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  fisted  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  in  conflict  with  this  rule;  (2)  has 
no  retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
ichallenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.),  the  information  collection  or 
recordkeeping  requirements  included  in 
this  final  rule  have  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget. 


List  of  .Subjects  1 

147 


9  CFR  Farts  145  and 


Animal  diseases.  Poultry  and  poultry- 
products.  Reporting  and  recordkeeping 
requirements. 

Accordingly.  9  CFR  parts  145  and  147 
are  amended  as  follows: 


UMI 
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PAAT  145— NATXJWAL  POULTRY 
IMPROVEMENT  PLAM 

1.  The  authority  citation  for  part  145 
continu^  to  read  as  follows: 

Authority:  7  U.S.C  429;  7  CFR  2.17,  2.51. 

and371.2(ci). 

2.  Section  145.1  is  amended  by 
adding,  in  alphabeticaJ  order,  four  new 
definitions  to  read  as  follows: 

§  145.1    Oeflntttons. 

•  »        •        •        * 

Administrator.  The  Administrator. 
Animal  and  Plant  Health  Inspection 
Serv  ice,  or  any  person  authorized  to  act 
for  the  Administrator. 

•  •        •        •        * 

Animal  and  Plant  Health  Inspection 
Senice.  The  Animal  and  Plant  Health 
Inspection  Service  of  the  U.S. 
Department  of  Agriculture. 

•  *        *        •        * 

Serial.  The  total  quantity  of 
completed  product  which  has  been 
thoroughly  mixed  in  a  single  container 
and  identified  by  a  serial  number. 

•  «        •        •        • 

Suspect  Flock.  A  flock  shall  be 
considered,  for  the  purposes  of  the  Plan, 
to  be  a  suspect  flock  if  any  evidence 
exists  that  it  has  been  exposed  to  a 
communicable  poultry  disease. 

•  •        *        •        • 

3.  In  §  145.10,  paragraph  (d),  the 
words  "§  145.23(d)  and"  are  remoN'ed. 

4.  In  §  145.10,  a  new  paragraph  (1)  is 
added  to  read  as  follows; 

§  145.10    Terminology  and  classification; 
flocks,  products,  and  States. 


(1)  U.S.  S.  Enteritidis  Monitored.  (See 
§  145.23(d).) 


BiUJMQ  cooe  U%C-i*-P 


§145.12    Inspdctlons. 

(b)  *   *   •  Records  shall  include  VS 
Form  9-2,  "Fleck  Selecting  and  Testing 
Report";  VS  Form  9-3.  "Report  of  Sales 
of  Hatching  Ej^js,  Chicks,  and  Poults"; 
set  and  hatch  i^eoords;  egg  receipts;  and 
egg/ chick  orders  or  invoices.  Records 
shall  be  maintained  for  3  years.  •  •  * 

6.  In  §  145.14,  paragraph  (a)(1),  at  the 
end  of  the  third  sentence,  the  word 
"test."  is  remo\'ed  and  the  words  "and 
tube  agglutination  tests.  Each  serial  of 
tube  antigen  shall  be  submitted  by  the 
antigen  producer  to  the  Department  for 
approval  upon  manufacture  and  once  a 
year  thereafter  as  long  as  antigen  from 
that  serial  continues  to  be  made 
available  for  use."  are  added  in  its 
place. 

7.  In  §  145.14,  the  introductory  text  of 
paragraph  (a)(6),  the  third  sentence  is 
revised  to  read  as  follows: 

§145.14    Blood  testing. 

•         *         •         *         * 

(a)*   *   • 

(6)  *   *  *  Testing  to  qualify  flocks  for 
Plan  participation  must  include  the 
testing  of  all  birds  in  infected  flocks  and 
succeeding  flocks  for  a  12-month 
period,  and  shall  be  performed  or 
physically  supervised  by  a  State 
Inspector;  Provided.  That  at  the 
discretion  of  the  Official  State  Agency, 
a  sample  of  at  least  500  birds,  rather 
than  all  birds  in  the  flock,  may  be  tesled 
by  the  State  Inspector  if  it  is  agreed 
upon  by  the  Official  State  Agency,  the 
nocko\\Taer.  and  the 
Adrainistrat(K.  *   *   * 


5.  In  ^44S.-t2rparagraph  (b).  Xwn  new 
sentences  are  added  after  the  Hrst 
,  sentence  to  read  as  set  forth  below. 


§  145.21    (Amended] 

8.  Section  145.21  is  amended  by 
removing  all  paragraph  designations 
and  rearranging  the  definitions  in 
alphabetical  order. 

9.  Section  145.23  is  amended  as 
follows: 

a.  In  the  introductory  text  of 
paragraph  {b)(3),  the  words  ".  or  a 
breeding  flock  composed  of  progeny  of 
a  primary  breeding  flock  whicii  is 
intended  solely  for  the  production  of 
multiplier  breeding  flocks,"  are 
removed. 

b.  Paragraph  (b)(3)(v)  is  amended  by 
removing  the  words  "S.  puilorum  or  S. 
gallinarum  isolations  from  poultry"  and 
adding  the  words  "any  disease  outbreak 
involving  a  disease  covered  under  the 
Plan"  in  their  place,  and  by  adding  a 
proviso  at  the  end  of  the  paragraph  to 
read  as  set  forth  below. 

c.  In  paragraph  (d),  the  paragraph 
heeding  and  the  first  sentence  of 
paragraph  (dKlKD  are  amended  by 
removing  the  word  "Sanitation"  and 


adding  the  words  "S.  enteritidis"  in  its 
place. 

d.  In  paragraph  {dKl)(v).  the  first 
sentence  is  amended  by  removing  the 
words  "more  than  4  months"  and 
replacing  them  with  the  words  "2  to  4 
weeks". 

e.  Paragraphs  (d)(lMvi).  (d)(l)(vii).  and 
(d)(l)(viii)  are  redesignated  as 
paragraphs  (d)(l)(vii).  (d)(l)(viii).  and 
(d)(lHix).  respectively,  and  a  new 
paragraph  (dKDfvi)  is  added  to  read  as 
set  forth  below. 

f.  In  newly  redesignated  paragraph 
(d)(l)(vii),  the  first  sentence  is  amended 
by  removing  the  word  "birds "  and 
replacing  it  with  the  words  "non- 
vaccinated  birds  as  described  in 
paragraph  (d)(l)(vi)  of  this  section". 

g.  In  paragraph  (d)(2).  the  second  and 
third  sentences  are  revised  to  read  as  set 
forth  below. 

h.  Paragraph  (d)(3)  is  ajnended  by 
removing  the  words  "A  fiock"  and 
adding  the  words  "A  non-vaccinated 
flock"  in  their  place;  by  removing  the 
reference  "(d)(v)"  and  adding  the 
reference  "(d)(l)(v)"  in  its  place:  and  by 
removing  the  reference  "(d)(l)(vi) "  and 
adding  the  reference  "(d)(l)(vii)"  in  its 
place. 

i.  Paragraphs  (e)(l)(ii)  (a)  and  [b]  are 
redesignated  as  paragraphs  (e)(l)(ii)  (A) 
and  (B). 

§  145.23    Terminology  and  classification: 
flocks  and  products. 

*  •         •         *         * 

(b)*   •  * 

(3)*    •   • 

(v)  •   •   •  Provided,  That  if  the  origin 
of  the  infection  involves  another  State, 
or  if  there  is  exposure  to  poultry  in 
another  State  from  the  infected  flock, 
then  the  National  Poultry  Improvement 
Plan  will  conduct  an  investigation; 

*  ft        •        *        • 

(d)*  *  • 
(D*  *  • 
(vi)  A  federally  licensed  Salmonella 

enteritidis  bacterin  may  be  used  in 
multipUer  breeding  f.ocks  that  are 
negative  for  Salmonella  enteritidis  upon 
bacteriological  examination  as  described 
in  paragraph  (d)(l)(v)  of  this  section: 
Provided,  that  a  sample  of  350  birds, 
which  will  be  banded  for  identification, 
shall  remain  unvaccinated  until  the 
flock  reaches  at  least  4  months  of  age. 
Following  negative  serological  and 
bacteriological  examinations  as 
described  in  paragraph  (d)(l)(vii)  of  this 
section,  the  banded,  non-vaccinated 
birds  shall  be  vaccinated. 


(2)  *    *   *  Isolation  of  SE  from  an 
environmental  or  other  specimen,  as 
described  in  paragraph  (dKl)(v)  of  this 
section,  will  require  bacteriological 


examination  for  SE  in  an  authorized 
laboratory,  as  described  in  §  147.11(a)  of 
this  chapter,  of  a  random  sample  of  60 
live  birds  from  a  flock  of  5,000  birds  or 
more,  or  30  Hve  birds  from  a  flock  with 
fewer  than  5,000  birds.  If  only  one 
specimen  is  found  positive  for  SE,  the 
participant  may  request  bacteriological 
examination  of  a  second  sample,  equal 
in  size  to  the  first  sample,  from  the 
flock.  *  *  • 


§  145.31    [Anwnded] 

10.  Section  145.31  is  amended  by 
removing  all  paragraph  designations 
and  rearranging  the  definitions  in 
alphabetical  order. 

11.  Section  145.33  is  amended  as 
follows: 

a.  The  introductory  text  of  paragraph 
(b)(3)  is  amended  by  removing  the 
words  ".  or  a  breeding  flock  composed 
of  progeny  of  a  primary  breeding  flock 
which  is  intended  solely  for  the 
production  of  multiplier  breeding 
Hocks,". 

b.  Paragraph  (b)(3)(v)  is  amended  by 
removing  the  words  "S.  puilorum  or  S. 
gallinarum  isolations  from  poultry"  and 
adding  the  words  "any  disease  outbreak 
involving  a  disease  covered  under  the 
Plan"  in  their  place,  and  by  adding  a 
proviso  at  the  end  of  the  paragraph  to 
read  as  set  forth  below. 

c.  In  paragraph  (d)(l)(viii),  footnote  4a 
and  its  reference  in  the  text  are 
redesignated  as  footnote  4. 

d.  Parngraphs  (e)(l)(ii)  [a]  and  [b]  are 
redesignated  as  paragraphs  (e)(l)(ii)  (A) 
and  (B). 

§145.33    Terminology  and  ctassincation: 
flocks  and  products. 

•  •  •  *  a 

(b)*     •     * 

(3)*    •    • 

(v)  *   *   *  Provided,  That  if  the  origin 
of  the  infection  involves  another  State, 
or  if  there  is  exposure  to  poultry  in 
another  State  from  the  infected  flock, 
then  the  National  Poultry  Improvement 
Plan  will  conduct  an  investigation; 


§  145.41    [Amended] 

12.  In  §  145.41,  the  paragraph 
designation  "(a)"  assigned  to  the 
definition  of  the  term  poults  is  removed. 

13.  Section  145.43  is  amended  as 
follows: 

a.  Paragraph  (b)(3)(v)  is  amended  by 
removing  the  words  "S.  puilorum  or  S. 
gallinarum  isolations  from  poultry"  and 
adding  the  words  "any  disease  outbreak 
involving  a  disease  covered  under  the 
Plan"  in  their  place,  and  by  adding  a 
proviso  at  the  end  of  the  paragraph  to 
read  as  set  forth  below. 


b.  In  paragraph  (f)(3)(ii),  the  words 
"Industry^ducation  Salmonella 
Reduction"  are  removed  and  the  words 
"Industry  (APPI)  Salmonella  Education/ 
Reduction"  added  in  their  place,  and 
the  footnote  reference  "4"  is  removed. 

§  145.43    Temtlnotogy  and  ciasslflcatlcn; 
flocks  and  products. 


(b)»   •   • 

(3)*    •    • 

(v)  •  •  *  Provided,  That  if  the  origin 
of  the  infection  involves  another  State, 
or  if  there  is  exposure  to  poultry  in 
another  State  from  the  infected  flock, 
then  the  National  Poultry  Improvement 
Plan  will  conduct  an  investigation; 

§  145.51    [Amended] 

14.  Section  145.51  is  amended  by 
removing  all  paragraph  designations 
and  rearranging  the  definitions  in 
alphabetical  order. 

15.  Section  145.53  is  amended  as 
follows: 

a.  In  paragraph  (a),  footnote  1  and  its 
reference  in  the  text  are  redesignated  as 
footnote  7, 

b.  The  introductory  text  of  paragraph 
(b)(3)  is  amended  by  removing  the 
words  ",  or  a  breeding  flock  composed 
of  progeny  of  a  primary  breeding  flock 
which  is  intended  solely  for  the 
production  of  multiplier  breeding 
flocks,". 

c.  Paragraph  (b)(3)(v)  is  amended  by 
removing  the  words  "S.  puilorum  or  S. 
gallinarum  isolations  from  poultry"  and 
adding  the  words  "any  disease  outbreak 
involving  a  disease  covered  under  the 
Plan"  in  their  place,  and  by  adding  a 
proviso  at  the  end  of  the  paragraph  to 
read  as  set  forth  below. 

§145.53    Terminology  and  classification: 
flocks  end  products. 

•         •         •         *         • 

fb)  *   '   • 

(3)  *    *   * 

(v)  •   •   •  Provided.  That  if  the  origin 
of  the  infection  involves  another  State, 
or  if  there  is  exposure  to  poultry  in 
another  State  from  the  infected  flock, 
then  the  National  Poultry  Improvement 
Plan  will  conduct  an  investigation; 


PART  147— AUXILIARY  PROVISIONS 
ON  NATIONAL  POULTRY 
IMPROVEMENT  PLAN 

16.  The  authority  citation  for  part  147 
continues  to  read  as  follows: 

Authority:  7  U.S.C  429;  7  CFR  2.17.  2.51. 
and  371.2(d). 


§§147.1, 147.2,  end  147.3    [Amwtded] 

17»  In  §§  147.1, 147.2,  and  147.3,  at 
the  end  of  the  regulatory  text  of  each 
section,  the  words  "(Approved  by  the 
Office  of  Management  and  Budget  under 
control  number  0579-0007)"  are  added. 

§147.5    lAmended] 

18.  In  §  147.5,  paragraph  (b).  footnote 
.  1  and  its  reference  in  the  text  are 

redesignated  as  footnote  4,  and  the 
footnote  is  amended  by  removing  the 
words  "Federal  Building."  and  adding 
the  words  "Presidential  Building,  6525 
Belcrest  Road,"  in  their  place. 

19.  In  §  147.5.  at  the  end  of  the 
regulatory  text,  the  words  "(Approved 
by  the  Ofrice  of  Management  and 
Budget  under  control  number  0579- 
0007)"  are  added. 

§147.6    [Anf>ended] 

20.  In  §  147.6.  the  introductory  text  of 
paragraph  (b).  the  second  sentence,  the 
words  "or  identified  as  infected  by  a 
polymerase  chain  reaction  (PCR)-based 
procedure  approved  by  the  Department" 
are  added  after  the  word 
"bacteriologically". 

21.  In  §  147.6,  paragraph  (b)(5),  the 
second  sentence,  the  words  "or  a  PCR- 
based  procedure  cond  acted  on  these 
specimens"  are  added  after  the  word 
"individually". 

22.  In  §  147.6,  in  paragraphs  (b)(12) 
through  (b)(15),  the  words  ",  PCR-based 
procedures,"  are  added  after  the  words 
"in  vivo  bio-assay"  each  time  they 
appear. 

23.  Section  147.7  is  amended  as 
follows: 

a.  In  the  section  heading,  footnote  1 
and  its  reference  are  redesignated  as 
footnote  5. 

b.  In  the  introductory  text,  the  first 
sentence  is  amended  by  removing  the 
words  "plate  of  the  tube  agglutination" 
and  adding  the  words  "plate 
agglutination  test,  the  tube  agglutination 
test,  and  the  enzyme-linked 
immunosort>ent  assay  (ELISA)"  in  their 
place. 

c.  In  the  introductory  text,  the 
beginning  of  the  third  sentence  is 
amended  by  removing  the  word  "Both" 
and  adding  the  words  "These  three"  in 
its  place. 

a.  In  the  introductory  text,  the 
seventh  sentence  is  amended  by 
removing  the  words  "the  plate  and/or" 
and  adding  the  words  "the  ELISA,  plate, 
and/or"  in  their  place. 

e.  In  paragraph  (a),  the  paragraph 
heading  and  the  first  sentence  of  the     - 
introductory  text  of  paragraph  (a)(1)  is 
amended  by  removing  the  words  "plate 
test"  and  adding  the  words  "plate 
agglutination  test"  in  their  place. 

T.  Paragraph  (e)  is  amended  as  follows: 
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i.  In  the  paragraph  heading,  the  word 
"test"  is  removed  and  the  word  "tests" 
added  in  its  place. 

ii.  Paragraphs  (e)(1)  introductory  text 
through  (e)(3)(xi)  are  redesignated  as 
follows: 


Old  section 


147.7(e)(1). introduc- 
tory text. 

147.7(e)(1)(i) 

I47.7(e)(1)(ii) 

I47.7(e)(1)(iii)  

147.7(e)(1)(iv) 

147.7(e)(2)  introduc- 
tory text 

147.7(e)(2)(i) 

147.7(e)(2)(ii) 

147.7(e)(2)(iii)  

I47.7(e)(2)(tv) 

I47.7(e)(2)(v) 

147.7',e)(2)(vi) 

147.7(e)(2)(vii)  

147.7(e)(2)(viii)  

147.7(e)(3)  introduc- 
tory text. 

147.7(e)(3)(i) 

147.7(e)(3)(ii) 

147.7(e)(3)(iii)  

I47.7(e)(3)(iv) 

I47.7(e)(3)(v) 

i47-7(e)(3)(vi) 

147.7(e)(3)(vii)  

147.7(e)(3)(viii)  

I47.7(e)(3)(ix) 

147.7(e)(3)(x)  intro- 
ductory text 

147.7(e)(3)(x)(A) 

147.7(e)(3)(x)(B)  

147.7(e)(3)(x)(C) 

147.7(e)(3)(x)(D) 

l47.7(e)(3)(x)(E) 

147.7(e)(3)(x)(F)  

147.7(e)(3)(x)(G)  .... 

147.7(e)(3)(x)(H) 

I47.7(e)(3)(x)(l)  

I47.7(e)(3)(xi)  


New  section 


147.7(e)(1)(i)  intro- 
ductory text. 

147.7(e)(1)(i)(A). 

147.7(e)(1)(i)(B). 

147.7(e)(1)(i)(C). 

147.7(e)(1)(i)(D). 

147.7(e)(1)(ii)  intro- 
ductory text. 

147.7(e)(1)(ii)(A). 

147.7(e)(1)(ii)(B). 

147.7(e)(1)(ii)(C). 

147.7(e)(1)(ii)(D). 

147.7(e)(1)(ii)(E). 

147.7(e)(1)(ii)(F). 

147.7(e)(1)(ii)(G). 

147.7(e)(1)(ii)(H). 

147.7(e)(1)(iii)  intro- 
ductory text. 
147.7(e)(1)(iii)(A). 
147.7(e)(1Hiii)(B). 
147.7(e)(1)(i.i)(C). 
147.7(e)(1)(iii)(D). 
147.7(e)(1)(iii)(E). 
147.7(e)(l)(iii)(F). 
147.7(e)(1)(iii)(G). 
147.7(e)(1)(iii)(H). 
147,7(e)(1)(iii)(l). 
l47.7(e)(l)(iii)(J)  in- 
troductory text 
147.7(e)(1)(iii)(J)(7) 
147.7(e)(1)(iii)(J)(2) 
147.7(e)(1)(iii)(J)(3) 
147.7(e)(1)(iii)(J)(4) 
147.7(e)(1){iii)(J)(5) 
147.7(e)(1)(iii)(J)(6) 
147.7(e)(1)(iii)(J)(7) 
147.7(e)(1)(Mi)(J)(8) 
147.7(e)(1)(iii)(J)(9) 
147.7(e)(1)(iii)(K). 


iii.  The  introductory  text  of  paragraph 
(e)  is  redesignated  as  paragraph  (e)(1) 
and  a  new  paragraph  heading  for 
paragraph  (e)(1)  is  added  to  read  as  set 
forth  below. 

iv.  A  new  paragraph  {e)(2)  is  added  to 
read  as  set  forth  below. 

§  147.7    Standard  test  procedures  for 
mycoplasma.' 

•  •        *         •         • 

(e)  •   •   • 

(1)  Procedure  No.  1.   '   '  ' 

•  •        •        •        • 

I      (2)  Procedure  No.  2.  Purpose.  To  test 

vfor  antibodies  to  avian  mycoplasma  by 

hemagglutination  inhibition  (HT).  The 


'  For  additional  Information  on  mycoplasma  test 
procedures,  rpfer  to  the  following  references:  Proc 
77th  Annual  Meeting,  U.S.  Animal  Health 
Association.  1973;  Isolation  and  Identification  of 
Avian  Pathogens,  2nd  Edition;  Methods  for 
Examining  Poultry  Biologies  and  for  Identifying  and 
Quantifying  Avian  Pathogens.  1971. 


test  uses  the  constant  antigen,  titered- 
sera  method  for  measuring  antibodies  to 
M.  gallisepticum.  M.  syno\iae,  or  M. 
meleagridis. 
(i)  Materials  needed. 

(A)  M.  gallisepticum.  M.  synoviae^ 
and/or  M.  meleagridis  HI  antigens. 

(B)  Positive  and  negative  control  sera. 

(C)  Phosphate  buffered  saline  (PBS). 

(D)  Microtiter  plates,  96-well.  U- 

bottom. 

(E)  12-channel  pipettor  (Titerek). 

(F)  50  jiL  pipettor  (Pipetraan  P200). 

(G)  Pipette  lips. 

(H)  0.5  percent  homologous  red  blood 
cells  (RBC's)  in  PBS  (use  RBC's  from  the 
same  species  being  tested). 

(I)  Plate-sealing  tape. 

(J)  Mirrored  plate  reader. 

(ii)  Microtiter  hemagglutination 
antigen  (HA)  titration. 

(A)  Perform  standard 
hemagglutination  test  (HA)  on 

mycc  plasma  antigen  to  determine  titer 
of  antigen. 

(1)  Dispense  50  ^L  of  PBS  into  each 
well  cf  3  rows  of  a  96-well  microtiter 
plate. 

(2)  Dispense  50  jiL  of  stock  antigen 
into  the  wells  of  2  rows. 

(3)  Perform  serial  two-fold  dilutions 
(50  \iL]  using  a  12-charmel  pipettor.  The 
dilution  series  will  be  from  1:2  to 
1:4096. 

(4)  Add  50  nL  of  0.5  percent 
homologous  RBC's  to  each  well  of  all  3 
rows.  The  row  with  no  antigen  serves  as 
an  RBC  control. 

(B)  Incubate  at  room  temperature 
(approximately  30  minutes)  until  the 
control  RBC's  give  tight  buttons.  The 
HA  titer  is  read  as  the  last  well  to  give 
a  complete  lawn  (hemagglutination). 
The  desired  endpoint  is  4  HA  units.  The 
well  containing  the  1:4  dilution  should 
give  a  complete  HA  while  the  1:8 
dilution  should  show  less  than 
complete  HA. 

(C)  Dilute  stock  antigen  to  4  HA  units 
for  the  HI  test.  The  dilution  required  to 
give  4  HA  units  is  calculated  by 
dividing  the  stock  antigen  HA  titer  by  8. 
(Example:  1:320  HA  units  +  8  =  40. 
dilute  stock  antigen  1:40.) 

(iii)  Hemagglutination  inhibition 

assay. 

(A)  Label  one  column  (A  to  H)  of  a  96- 
well.  U-bottom  microtiter  plate  for  each 
sample,  each  positive  and  negative 
control  sera,  antigen  backtitration.  and 
RBC  control. 

(B)  Add  40  \iL  of  PBS  to  the  top  row 
of  wells  (row  A)  of  the  plate. 

(C)  Add  25  \iL  of  PBS  to  all  remaining 
wells  of  the  plate. 

(D)  Add  10  mL  of  each  test  sera  to  well 
A  of  each  column  (making  a  1:5  sera 
dilution). 

(E)  Serially  dilute  25  \iL  from  well  A 
through  H  using  a  12-channel  pipettor. 


Discard  the  final  25  \iL.  Row  A  = 
l:5...rowH  =  1:640. 

(F)  With  an  Oxford  doser.  add  25  \iL 
of  4  HA  imit  antigen  to  wells  B  through 
H.  Well  A  serves  as  sera  control. 

(G)  Prepare  an  antigen  backtitration 
by  adding  25  ^lL  of  PBS  to  each  well  of 
one  column.  Add  25  ^L  of  diluted 
antigen  to  well  A  and  serially  dilute  25 
pL  from  wells  A  to  D.  This  prepares  1:2, 
1:4.  1:8.  and  1:16  dilutions.  (It  is 
recommended  that  the  antigen  control 
backtitration  be  performed  before  the 
diluted  antigen  is  used  in  the  assay. 
Dilution  problems  could  be  detected 
and  corrected  before  the  inappropriately 
diluted  antigen  is  used  in  the  assay) 

(H)  Leave  a  column  of  wells  blank  for 
an  RBC  control. 

(I)  Agitate  gently  and  incubate  for  30 
minutes  at  room  temperature. 

(J)  Add  50  pL  of  0.5  percent  RBC's  to 
all  wells.  Note:  Do  not  agitate  after 
RBC's  have  been  added  (agitation  may 
result  in  false  positive  reactions  by 
causing  the  RBC's  to  fall,  resulting  in 
"false"  buttons). 

(K)  Cover  the  plate  with  sealing  tape. 
Incubate  at  room  temperature  for  30 
minutes  or  until  control  RBC's  give  a 
tight  button. 

(L)  Read  the  reaction  on  a  mirrored 
plate  reader. 

(iv)  Results. 

(A)  The  titer  is  reported  as  the 
reciprocal  of  the  last  dilution  to  give  a 
tight  button  of  RBC's,  The  final  dilution 
scheme  includes  the  antigen  in  the 
dilution  calculation  and  is  as  follows: 
B=l:20,  C=l:40,  D=l:80,  E=l:160. 
F=l:320,  G=l:640,  H=l:1.280, 

(B)  For  the  assay  to  be  valid: 

(3)  The  positive  control  sera  must  give 
a  result  within  one  dilution  of  the 
previously  determined  titer. 

(2)  The  negative  control  sera  must  be 
negative. 

(3)  The  backtitration  of  the  antigen 
must  be  1:4  or  1:8. 

{4}  The  RBC  control  must  give  tight, 
non-hemolvzed  buttons. 

(5)  Sera  controls  (well  A  of  each  test 
sera)  must  not  have  non-specific 
agglutination  or  hemolysis.  If  negative, 
report  as  "negative  with  non-specific 
agglutination  or  non-specific 
hemolysis"  or  "imable  to  evaluate  due 
to  non-specific  agglutination  or 
hemolysis"  or  treat  the  serum  to  remove 
the  non-specific  agglutination  and 
repeat  the  test.  (See  paragraph  (e)(2)(v) 
of  this  section.) 

(v)  Treatment  to  remove  non-specific 
agglutination. 

(A)  Purpose.  Treatment  of  serum  to 
remove  non-specific  agglutination  that 
is  interfering  with  HI  assays. 

(B)  Specimen.  Seriim. 

(C)  Materials.  Homologous  RBC's 
(chicken  or  turkey).  50  percent  solution 


PBS.  centrifuge,  incubator,  4C 
(refrigerator). 

(D)  Procedure.  (7)  Prepare  a  1:5 
dilution  of  test  serum  by  adding  50  jiL 
of  serum  to  200  |iL  of  PBS. 

[2)  Prepare  a  50  percent  solution  of 
RBC's  bv  adding  equal  volumes  of 
packed  RBC's  to  PBS.  Mix  well. 

{,?)  Add  25  ^lL  of  50  percent  RBC 
solution  to  the  serum  dilutions, 

(4)  Vortex  gently  to  mix. 

(5)  Incubate  at  4  "C  for  1  hour. 
[6]  Centrifuge  to  pellet  the  RBC's. 

(7)  L^se  the  supernatant  to  perform  the 
HI  assay.  Modify  the  dilution  scheme  in 
the  assay  to  consider  the  initial  1:5 
dilution  prepared  in  the  treatment.  For 
the  1:5  dilution  scheme,  do  not  add  PBS 
to  row  A.  Add  50  pL  of  the  1:5  treated 
supernatant  to  row  A.  Serially  dilute  25 
^LL  from  rows  A  through  H.  This 
prepares  a  serum  dilution  of  1:10 
through  1:640  in  rows  B  through  H. 

24.  In  part  147,  "Subpart  B— 
Bacteriological  Examination 
Procedure."  a  new  §  147.10  is  added  to 
read  as  follow;?: 
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Ok)  section 

New  section 

147.11(c)(2)  

147.11(c)(3)  „... 

147.11(c)(4)  „... 

147.11(c)(5)  

147.11(c)(6)  

147.11(d)  

147.1 1(b)(3)(ii). 
147.1 1{b)(3)(iii). 
147.n(b)(3)(iv). 
147.1 1(b)(3)(v). 
147.1 1(b)(3)(vi). 
147.11(b)(4). 
147.11(b)(5). 
147.11(b)(6). 
147.11(b)(7). 
147.11(b)(8). 
147.11(b)(9). 
147.1  l(bMlO). 

147.11(e)  

147.11(f)  

147.11(g)  

147.11(h)  

147.11(i)  

147.11(j)  

§147.10    Laboratory  procedure 
recommended  for  the  bacteriological 
examination  of  egg-type  breeding  flocks 
with  salmonella  enteritldls  positive 
environments. 

Birds  selected  for  bacteriological 
examination  from  egg-type  breeding 
flocks  positive  for  Salmonella  enteritidis 
after  envirormiental  monitoring  should 
be  examined  as  described  in  §  147.11(a) 
of  this  subpart,  with  the  following 
exceptions  and  modifications  allowed 
due  to  the  high  number  of  birds 
required  for  examination: 

(a)  Except  when  visibly  pathological 
tissues  are  present,  direct  culture, 

§  147.11(a)(1)  of  this  subpart,  may  be 
omitted;  and 

(b)  Enrichment  culture  of  organ  (non- 
intestinal)  tissues  using  a  non-  selective 
broth,  §  147.11(a)(2)  of  this  subpart,  rnay 
be  omitted. 

25.  Section  147.11  is  amended  as 
follows: 

a.  Footnotes  1  through  4  and  their 
references  in  the  regulator*'  text  are 
redesignated  as  footnotes  7  through  10. 

b.  Paragraphs  (a)  through  (j)  are 
redesignated  as  follows: 


Old  section 

New  section 

147.11(a)  

147.11(b)  introductory 
text. 

147.11(b)(1) 

147.11(b)(2) 

147.11(b)(1). 

147.11(b)(2)  introduc- 
tory tex.t 

147.1 1(b)(2)(i). 

147.1 1(b)(2)(ii). 

147.1 1(b)(2)(iii). 

147.11(b)(2)(iv). 

147.1 1(b)(2)(v). 

147, 11  (b)(3)  introduc- 
tory text. 

147.1 1(b)(3)(i). 

147.11(b)(3)  

147.11(b)(4) 

147  11(b)(5) 

14711  (c)  introductory 

text. 
147.11(c)(1) 

c.  A  new  paragraph  (a)  and  a 
paragraph  heading  for  paragraph  (b)  are 
added  to  read  as  set  forth  below,       , 

d.  At  the  end  of  the  regulator)-  text  of 
the  section,  the  words  "(Approved  by 
the  Office  of  Management  and  Budget 
under  control  number  0579-  0007)"  are 
added. 

§  147.1 1     Laboratory  procedure 
recommended  for  the  bacteriological 
examination  of  salmonella. 

(a)  For  egg-  and  meat-type  chickens, 
waterfowl,  exhibition  poultry-,  and  game 
birds.  All  reactors  to  the  Pullorum- 
Typhoid  tests,  up  to  at  least  four  birds, 
should  be  cultured  in  accordance  with 
both  direct  (paragraph  (a)(1))  and 
selective  enrichment  (paragraph  (a)(2)) 
procediues  described  in  this  section. 
Careful  aseptic  technique  should  be 
used  when  collecting  all  tissue  samples. 

(1)  Direct  culture  (refer  to  illustration 
1).  Grossly  normal  or  diseased  liver, 
heart,  pericardial  sac,  spleen,  lung, 
kidney,  peritoneum,  gallbladder, 
oviduct,  misshapen  ova  or  testes, 
inflamed  or  unabsorbed  yolk  sac,  and 
other  visibly  pathological  tissues  where 
purulent,  necrotic,  or  proliferative 
lesions  are  seen  (including  cysts, 
absces'  s,  hypopyon,  and  inflamed 
sero'   ,  surfaces),  should  be  sampled  for 
••'  -tjct  culture  using  either  flamed  wire 
loops  or  sterile  swabs.  Since  some 
strains  may  not  dependably  survive  and 
grow  in  certain  selective  media, 
inoculate  non-selective  plates  in 
addition  to  two  selective  plating  media. 
Refer  to  illustration  1  for  recommended 
bacteriological  recovery  and 
identification  procedures. «  Proceed 
immediately  with  collection  of  organs 
and  tissues  for  selective  enrichment 
culture. 

(2)  Selective  enrichment  culture  (refer 
to  illustration  2).  Collect  and  culture 
organ  samples  separately  from  intestinal 
samples,  with  intestinal  tissues 


•Biochemical  identification  charts  nvy  be 
obtained  from  "A  Laboratory  Manual  for  the 
Isolation  and  Irinntification  of  Avian  Pathogens," 
chapter  1.  Salmonellosis.  Third  edition,  19R9, 
American  Association  of  Avian  Pathologists,  Inc., 
Kendall/Hunt  Publishing  Co.,  Dubuque.  1,^  52004- 
0539. 


collected  last  to  prevent  cross- 
contamination.  Samples  from  the 
following  organs  or  sites  should  be 
collected  for  culture  in  selective 
enrichment  broth.  A  non-selective  broth 
culture  (illustration  1)  of  pooled  organs 
and  sites  should  also  be  included  as 
described  in  paragraph  (a)(3)  of  this 
section. 

(i)  Heart  (apex,  pericardial  sac.  and 
contents  if  present); 

(ii)  Liver  (portions  exhibiting  lesions 
or,  in  grossly  normal  organs,  the  drained 
gallbladder  and  adjacent  liver  tissues); 

(iii)  Ovary-Testes  (entire  inactive 
ovary  or  testes,  but  if  ovary  is  active, 
include  any  atypical  ova); 

(iv)  Oviduct  (if  active,  include  any 
debris  and  dehydrated  ova); 

(v)  Kidneys  and  spleen;  and 

(vi)  Other  visible  pathological  sites 
where  purulent,  necrotic,  or 
proliferative  lesions  are  seen. 

(3)  From  each  reactor,  aseptically 
collect  10  to  15  g,  or  the  nearest  lesser 
amount  available,  from  each  organ  or 
site  hsted  in  paragraph  (a)(2)  of  this 
section  and  mince,  grind,  and  blend 
tliem  completely  in  10  times  their 
volume  of  beef  extract  broth  or  a 
comparable  non-selective  broth.  Organs 
or  sites  listed  in  paragraph  (a)(2)  of  this 
section  may  be  pooled  from  the  same 
individual  bird.  Suspensions  should  be 
transferred  in  10-ml  aliquots  to  100  ml 
of  both  tetrathionate  brilliant  green 
(TBG)  (Hajna  or  Mueller-Kauffmann) 
broth  and  a  separa<e  non-selective  broth 
and  incubated  at  37  °C  for  24  hours. 
Refer  to  illustration  2  for  recommended 
bacteriological  recovery  and 
identification  procedures,  including 
delayed  secondary  enrichment  and 
combinations  of  plating  media  that 
significantly  suppress  the  overgrowth  of 
contaminants,  such  as  brilliant  green 
Novobiocin  (BGN)  and  Xylose-Lysine- 
Tergitol  4  (XLT4). 

(4)  From  each  reactor,  make  a 
composite  sample  of  the  following  parts 
of  grossly  normal  or  diseased  tissues 
from  the  digestive  tract:  Crop  wall, 
duodenum  (including  portions  of  the 
pancreas),  jejunum  (including  remnant 
of  yolk-sac  attachment),  both  ceca.  cecal 
tonsils,  and  rectum-cloaca.  Aseptically 
collect  10-15  g  or  the  nearest  lesser 
amount  available  from  each  specified 
digestive  or  intestinal  tissue,  and  mince, 
grind,  and  blend  them  completely  in  10 
times  their  volume  of  TBG  broth.  The 
digestive/intestinal  tissues  may  be 
pooled  frtjm  the  same  individual  bird. 
Do  not  pool  tissues  from  different  birds. 
Transfer  10  ml.of  the  described 
digestive  TBG  suspensions  into  100  ml 
of  TBG  broth,  and  incubate  at  41.5  "C  for 
24  hours.  Cultures  may  be  incubated  at 
37  "C  if  41.5  °C  incubators  are  not 
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available.  The  higher  incubation 
temperatures  for  TBG  broth  reduce 
populations  of  competitive 
contaminants  common  in  gut  tissue. 
Refer  to  illustration  2  for  recommended 
br"»pnological  recovery  and 


identification  procedures,  including 
delayed  secondary  enrichment  and 
combinations  of  plating  media  that 
significantly  suppress  the  overgrovrth  of 
contaminants,  such  as  BGN  and  XLT4. 

(5)  A  system  such  as  the  Anal>1ical 
Profile  Index  for  Enterobacteriaceae 


(API)  may  be  utilized  to  aid  cultural 
identifications. 

(6)  All  isolates  culturally  identified  a*- 
salmonellae  should  be  serogrouped  or 
serotyped. 
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Illustration  l:   Organ  (non-imestinal)  tissues.' 
Pullorum-Txphoid  reactors. 


Inoculate  non-selective 
enrich»ent  bnaths         , 
(1:10  ratio,  sa«ple:broth)' 


37°C 


24  hours 


Inoculate  noo- 
selective  plates 


37°C 


24  and 
48  hours 


Inoculate  sa I aooe I  la- 
suspect  colonies 

to  slants  of 
triple  sugar-iron 

(TSI)  and 

lysir>e-iron  (LI) 

agar 


3A 


TSI  and  LI  reactions: 

One  positive  and  one 

negative  for  sal  none II  a 


37°C 


24  and 
48   hours 


24  hou-3 


TSI  and  LI  reactions: 
Both  negat  i  ve  for 
sainonel la 


Additional  Identification 
■edia  and  other  diagnostic 
systems  (API-20E.  etc.) 


Negative  for 
sainonel la 


Discard' 


Discard' 


Positive  for 
sainonel la 


Inoculate  one  non- 
selective plating  iiediua 
and  tiw  different  types 
of  selective  plating  nedia 


TSI  and  LI  reactions: 
Both  positive  for 
sainonel la 


Serologic  screening  by 
soBatic  0-group  agglutination 


I 


Negat  i  ve 


Positive 


Candidate  culture  for 
serogrouping  or  serotyping 


'  All  pullomm-typhoid  reactors  should  also  be  evaluated  with  selective  enrichment  broths 
(refer  to  illustration  2). 


'  '  Beef  extract  or  infiision  broths  and  plates  arc  preferred.   Comparable  TKin -selective  media 
may  also  be  used. 

^  Inoculate  brilliant  green  (BG)  or  BG-Novobiocin  (BGN)  AND  anodicr  selective  media  such 
as  xylosc-lysine-dcsoxycholatc  (XLD)  or  XLD-Novobiocin  (XLDN). 

*  If  combined  results  with  TSI  and  LI  agars,  additional  identification  media,  and  (3-group 
screening  procedures  arc  inconclusive,  rcstreak  original  colony  onto  selective  plating  media  to  check 
for  purity. 

'  Reevaluate  if  epidemiologic,  necropsy,  or  other  information  indicates  the  presence  of  an 
unusual  strain  of  Salmonella. 


UMI 
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ILLUSTRATKW  2:   Environmental,  organ,  and  intestinal  samples.' 
Environmental  monitoring  programs  and  puUorum-typhoid  reaaors. 


Inoculate  selective  enrlchsent  j 
broths  (1:10  ratio,  samplerbroth) 


37°C.  24  hours 
4).5°C.  24  hours 


Evaluation  by  rapid 
detection  systems 
(antloen  capture, 
gene  probe,  etc.) 


Organs 

Intestines  and  environment 


Inoculate  t»*o  j 
selective  plates 


37°C 


21  *C 


yfZ^   24  hours 


5-7  (Jays 


24  and  48  hours 


Inoculate  sa I aone I  la-suspect  colonies  to  slants  of 
triple  sugar-iron  (TSI)  and  lysine-lroo  (LI)  agar 


DELAYED  SECONDARY  ENRICHMENT: 
Transfer  0.25  to  0.50  bL  of  all 
salaoneMa-neoative  enrichment 
broths  to  To  mL  of  fresh 
enrlchaent  broth 


370c 


TSI  and  LI  reactions: 
One  positive  and  one  ^ 
negative  for  salaonella 


24  hours 


TSI  and  LI  reactions:  Both 
positive  for  salnonella 


Additional  Identification  aedia 
and  other  diagnostic  systeas 


Discard' 


f 


Negative 


i 


Positive 


1 


TSI  and  LI  reactions:  Both 
negative  for  salnonel la 


Serologic  screenina  by 
somatic  0-group  agglutination 


L 


Discard' 


Negat  i  ve 


Positive 


Candidate  culture  for 
serogrouping  or  serotyping 


'  Organ  issues  from  all  reactor  birds  should  also  be  evaluated  without  selective  enrichment 
(refer  to  illustration  1). 

'  Hajna  TT  or  Mueller-Kauffmann  tetrathionate  enrichment  broth  is  preferred  over  sclcnitcs. 

'  For  enrichment  broths  of  organ  samples,  inoculate  xylosc-lysinc-desoxychdatc  (XLD)  or 
XLD-Novobiocin  (XLDN)  and  brilliant  green  (BG)  or  BG-Novobiocin  (BGN)  media.  One  of  the 
media  shall  be  either  XLDN  or  BGN.   For  enrichment  broths  of  intestinal  or  envirormiental  samples, 
inoculate  xylose-lysine-tergitol  4  (XLT4)  or  XLDN  and  BGN  or  BG  media. 

*  If  combined  results-  with  TSI  and  LI  agars,  additional  identification  media,  and  Ogroup 
screening  procedures  arc  inconclusive,  restreak  original  colony  onto  selective  plating  agar  to  check  for 
purity. 

'  Reevaluate  if  epidemiologic,  necropsy,  or  other  information  incficates  the  presence  of  an 
unusual  strain  of  Salmonella. 
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(b)  For  turkeys. 


§147.12    [Amended] 

26.  In  §  147.12.  paragraph  (c)(2). 
footnote  1  and  its  reference  in  the  text 
are  redesignated  as  footnote  11. 

27.  In  §  147.12.  at  the  end  of  the 
regulatory  text,  the  words  "(Approved 
by  the  Office  of  Management  and 
Budget  under  control  number  0579- 
0007)"  are  added. 

§147.13    (Amended] 

28.  In  §147.13,  at  the  end  of  the 
regulator^'  text,  the  words  "(Approved 
by  the  Office  of  Management  and 
Budget  under  control  number  0579- 
0007)"  are  added. 

29.  Section  147.14  is  amended  as 
follows: 

a.  In  the  section  heading,  footnote  1 
and  its  reference  are  redesignated  as 
footnote  12;  the  reference  is  removed 
from  the  section  heading  and  added  to 
the  introductory  text  of  §  147.14. 
immediately  after  the  word 
"procedures";  and  the  text  of  newly 
redesignated  footnote  12  is  amended  by 
removing  the  designations  "(a)"  and 
"(b)"  and  by  adding  a  comma  after 
"1980". 

b.  In  the  introductory  text  of 
paragraph  (a)(2).  the  second  sentence  is 
revised  and  paragraphs  (a)(2)(i)  and 
(a)(2)(ii)  added  to  read  as  set  forth 
below. 

§147  14  Procedu."BS  to  determine  status 
and  eftectiveness  of  sanitation  monitored 
programs. 

*         *         •         *         • 

(a)*   •    * 

(2)  *  •  *  Such  eggs  should  also  be 
cultured  for  the  dependable  recovery  of 
salmonellae.  Culturing  for  the 
dependable  recovery  of  salmonellae 
should  include  the  use  of: 

(i)  Preenrichmenf  broths 
supplemented  with  35  mg  furrous 
sulfate  per  1,000  ml  preenrichment  to 
block  iron-binding,  Salmonella- 
inhibiting  effects  of  egg  conalbumin; 
and 

(ii)  Tetrathionate  selective  enrichment 
broths,  competitor-controlling  plating 
media  (XLT4.  BGN,  etc.),  and  delayed 
secondary  enrichment  procedures 
detailed  in  illustration  2  of  §  147.11(a) 
of  this  part. 

§§  147.15  and  147.16    [Amended] 

30.  In  §§  147.15  and  147.16,  footnotes 
4  through  12  and  their  references  in  the 
regulatory  text  are  redesignated  as 
footnotes  13  through  21,  re.spectively. 

§  147.21     [Amended] 

31.  In  §147.21.  at  the  end  of  the 
regulatory  text,  the  words  "(Approved 


by  the  Office  of  Management  and 
Budget  under  control  number  0579- 
0007)"  are  added. 

§  147.41    [An>ended] 

32.  Section  147.41  is  amended  by 
removing  all  paragraph  designations 
and  rearranging  the  definitions  in 
alphabetical  order. 

§147.43    [Amended] 

33.  In  §  147.43,  in  the  introductory 
text  of  paragraph  (a),  the  words 
"Transportation  Ser\  ices"  are  removed 
and  the  words  "Inspection  Services" 
added  in  their  place. 

Done  in  Washington,  DC,  this  11th  day  of 
March  1994. 

Patricia  Jensen, 

Acting  Assistant  Secretary.  Marketing  and 
Inspection  Senices. 

|FR  Doc.  94-6187  Filed  3-17-94;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  264b 
[Docket  No.  R-0833] 

Rules  Regarding  Foreign  Gifts  and 
Decorations 

AGENCY:  Board  of  Governors  of  Lhe 
Federal  Reserve  System. 
ACTION:  Final  rule 

SUMMARY:  Congress  has  permitted 
Federal  government  employees  to 
accept  from  foreign  governments  gifts  of 
travel  or  expense  for  travel  taking  place 
entirely  outside  of  the  United  States  of 
more  than  minimal  value.  The  Board's 
Rules  Regarding  Foreign  Gifts  and 
Decorations  provide  that  requests  for 
Board  approval  of  the  acceptance  of 
such  expenses  must  be  submitted  to  the 
Vice  Chairman  of  the  Board.  The  rules 
do  not  specify  who  should  act  upon 
such  requests  in  the  absence  of  the  Vice 
Chairman,  or  in  situations  where  the 
position  of  Vice  Chairman  is  vacant. 
Accordingly,  this  rule  will  authorize  the 
Board's  Administrative  Governor  to  act 
on  requests  for  Board  approval  of  these 
expenses  when  the  Vice  Chairman  if 
unavailable. 

EFFECTTVE  DATE:  March  18.  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Williams.  Senior  Attorney  (202/452- 
3295  ,  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System.  For  the  hearing  impaired  only, 
Telecommunication  Device  for  the  Deaf 
(TDD).  Dorothea  Thompson  (202/452- 
3544).  Board  of  Governors  of  the  Federal 
Reserve  System.  20th  &  C  Street.  NW.. 
VVa.shington.  DC  20551.      . 


SUPPi^MENTARY  INFORMATION:  In 

accordance  with  the  authority  provided 
in  5  U.S.C.  7342,  the  Board's  Rules 
Regarding  Foreign  Gifts  and  Decorations 
currently  state  that  requests  for  Board 
approval  of  the  acceptance  of  travel  or 
expenses  for  travel  from  a  foreign 
government  of  more  than  minimal  value 
must  be  submitted  to  the  Vice 
Cnairman.  12  CFR  264b.3(d)  The  rules 
are  silent  as  to  who  is  responsible  for 
acting  upon  such  requests  in  the  Vice 
Chairman's  absence.  T";iis  rule  will 
provide  that  the  Board's  Administrative 
Governor  is  authorized  to  approve  these 
requests  when  the  Vice  Chairman  is 
unavailable. 

Regulatory  Flexibility  Act 

This  rule  relates  solely  to  the  internal 
management,  operations  and  personnel 
of  the  Board  of  Governors  of  the  Federal 
Reserve  Board,  and  no  notice  of 
proposed  rulemaking  is  required  by  5 
U.S.C.  553.  Accordingly,  the  Regulatory- 
Flexibility  Act  (5  U.S.C.  601  et  seq.} 
does  not  apply  and  a  regulatory 
flexibility  analysis  is  not  required. 

List  of  Subjects  in  12  CFR  Part  264b 

Decorations,  medals,  awards.  Foreign 
relations.  Government  employees. 
Government  Property. 

For  the  reasons  set  out  in  the 
preamble.  12  CFR  part  264b  is  amended 
as  follows: 

PART  265t>— RULES  REGARDING 
FOREIGN  GIFTS  AND  DECORATIONS 

1.  The  authority  citation  for  part  264b 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552,  7342  and  12 
I'.S.C.  248(i). 

2.  In  §  264b.3  the  last  sentence  in 
paragraph  (d)  is  amended  by  removing 
the  period  at  the  end  of  the  sentence 
and  adding  the  phrase  ".  or,  if  the  Vice 
Chairman  is  unavailable,  to  the  Board's  ^ 
Administrative  Governor."  in  its  place. 

By  order  of  the  Board  of  Governors  of  tho 
Federal  Reserve  System.  March  11, 1994. 
lennifer  |.  (ohnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  94-6220  Filed  3-17-94;  8:45  am) 
BiLUNC  cooc  e;i(M)1-M 
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DEPARTMENT  OF  TREASURY 
Office  of  Thrift  Supervision 
12  CFR  Part  567 

[No.  93-198] 

RIN  1550-AA58 

Risk-Based  Capital:  Multifamity 
Housing  Loans;  Interest  Rate  Risk 
Component  Delay  of  Effective  Date 

AGENCY:  Office  of  Thrift  Superv;ision. 
Treasury. 

ACTION:  Final  rule;  delay  of  effective 
date. 

SUMMARY:  The  Office  of  Thrift 
Supervision  (OTS)  is  adopting  a  final 
rule  that  amends  its  risk-based  capital 
regulation  to  give  a  50  percent  risk 
weight  to  qualifying  multifamily 
mortgage  loans  and  securities  backed  by 
such  loans  (mortgage-backed  securities 
or  MBS).  The  OTS  is  adopting  this  rule 
as  part  of  an  interagency  initiative  to 
implement  the  provisions  of  section 
618(b)  of  the  Resolution  Trust 
Corporation  Refinancing,  Restructuring, 
and  Improvement  Act  of  1991  and 
section  305(b)(1)(B)  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991. 

Multifamily  mortgage  loans  that  on 
the  effective  date  of  this  rule  qualified 
for  the  50  percent  risk-weight  category 
under  criteria  in  the  OTS's  previous   - 
capital  rule  and  continue  to  satisfy  those 
criteria  will  continue  to  be  risk- 
weighted  at  50  percent. 

The  OTS  is  also  further  delaying  the 
effective  date  of  a  portion  of  its  Interest 
Rate  Risk  final  rule  adopted  on  August 
31 ,  1993  and  making  a  conforming 
amendment  to  the  rule. 

EFFECTIVE  DATES:  This  final  rule  is 
effective  March  18,  1994.  except  that  the 
first  amendment  to  §  567.6(a)(l)(iii)(C)  is 
effective  on  March  18,  1994  through 
September  29,  1994,  and  the  second 
amendment  to  §567.6(a)(l)(iii)(C)  is 
effective  September  30,  1994.  The 
amendments  to  §  567.6  published  at  58 
FR  45813  (August  31.  1993)  are  delayed 
from  July  1. 1994  to  September  30,  1994. 

FOR  FURTHER  INFORMATJON  CONTACT:  John 
Connolly,  Program  Manager  for  Capital 
Policy,  (202)  906-6465;  Dorene 
Rosenthal.  Senior  Attorney,  (202)  906- 
7268;  John  Flannery,  Attorney,  (202) 
906-7293,  Regulations.  Legislation  and 
Opinions  Division;  Office  of  Thrift 
Super\'ision,  1700  G  Street,  N\V., 
Washington.  DC  20552. 


SUPPLEMENTARY  INFORMATION: 

I.  Background  Information 

A.  Statutory  Authority  and  Regulatory 
Background 

The  OTS  today  is  issuing  a  final  rule 
amending  its  risk-based  capital 
treatment  of  multifamily  mortgage 
loans.  This  rule  conforms  vdth  the 
requirements  of  both  section  618(b)  of 
the  Resolution  Trust  Corporation 
Refinancing,  Restructuring,  and 
Improvement  Act  of  1991  (RTCRRIA) ' 
and  section  305(b)(1)(B)  of  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICIA).^ 

Section  618(b)(1)  of  RTCRRIA 
requires  the  Federal  Reserve  Board,  the 
Federal  Deposit  Insurance  Corporation, 
the  Office  of  Comptroller  of  the 
Currency,  and  the  OTS  (collectively, 
"the  federal  banking  agencies")  to 
accord  a  50  percent  risk  weight  to 
multifamily  mortgage  loans  and  related 
MBS  meeting  certain  specified  criteria 
and  gives  the  agencies  discretion  to  add 
other  prudential  safeguards.  Section 
305(b)(1)(B)  of  FDICIA  requires  the 
federal  banking  agencies  to  revise  their 
risk-based  capital  standards  to  ensure 
that  those  standards  reflect  the  actual 
performance  and  expected  risk  of  loss  of 
multifamily  mortgage  loans. 

Under  the  OTS  s  existing  risk-based 
capital  regulation,  multifamily  mortgage 
loans  are  assigned  to  the  50  percent  risk- 
weight  category  if:  They  are  secured  by 
multifamily  residential  properties 
consisting  of  5-to-36  dwelling  units; 
they  have  an  initial  loan-to-value  (LTV) 
ratio  of  not  more  than  80  percent;  and 
an  average  annual  occupancy  rate  of  80 
percent  or  more  of  total  units  has 
existed  for  at  least  one  year.  While  the 
criteria  prescribed  by  RTCRRIA  for 
qualifying  multifamily  mortgage  loans 
overlap  with  OTS's  existing  criteria  for 
these  loans,  they  are  not  identical. 

Section  618(b)(2)  of  RTCRRLA 
requires  that  any  loan  fully  secured  by 
a  first  lien  on  a  multifamily  residential 
property  that  is  sold  by  a  financial 
institution  subject  to  a  pro  rata  loss 
sharing  arrangement  be  treated  as  a  sale 
and  not  a  recourse  transaction,  to  the 
extent  that  the  purchaser  and  not  the 
seller  is  exposed  to  loss  on  that  loan 
portion.  In  addition,  section  618(b)(3)  of 
RTCRRLA  provides  that  the  federal 
banking  agencies  must  take  into  account 
loss  sharing  arrangements,  other  than 
pro  rata  arrangements,  under  their  risk- 
based  capital  regulations.  The  statute 
requires  the  agencies  to  consider  the 
extent  to  which  loans  fully  secured  by 
a  first  lien  on  a  multifamily  residential 


'  Pub.  L  102-233.  105  Stat.  1761  (1991). 
i  Pub.  L.  102-242.  105  Stat.  2236  (1991). 


property  subject  to  other  than  pro  rata 
loss  sharing  arrangements  should  be 
treated  as  sold,  but  it  does  not  require 
the  agencies  to  afford  such  arrangements 
sales  treatment. 

The  OTS's  regulations  already  satisfy 
the  requirements  of  sections  618(b)(2) 
and  (3)  of  RTCRRL\.  The  OTS  requires 
that  savings  associations  follow 
generally  accepted  accounting 
principles  (GAAP).  Sales  with  recourse 
are  recorded  in  accordance  with 
Statement  of  Financial  Accounting 
Standards  (SFAS)  No.  77  "Reporting  by 
Transferors  for  Transfers  of  Receivables 
with  Recourse." 

Under  the  OTS's  capital  rule,  in 
computing  risk-based  capital,  the  sale  of 
a  loan  fully  secured  by  a  first  lien  on  a 
multifamily  residential  property  would 
be  accorded  sales  treatment  if  each 
participant  is  responsible  solely  for  its 
pro  rata  share  of  the  risk,  there  is  no 
recourse  to  the  originating  association 
on  the  portion  of  the  loan  for  which  the 
buyer  is  liable,  and  the  transaction 
meets  the  requirements  of  SFAS  No.  77. 

In  addition,  the  OTS's  current  risk- 
based  capital  regulation  provides  that 
savings  associations  must  include  in 
risk-weighted  assets  100  percent  of  "the 
values  of  assets  sold  with  recourse 
•   *   •  except  where  the  amount  of 
recourse  liability  retained  by  the  savings 
association  is  less  than  the  capital 
requirement  for  credit-risk  exposure." 
12  CFR  567.6(a)(2)(i)(C).  Thus,  the 
capital  charge  of  a  selling  institution  on 
loans  sold  with  recourse  on  either  a  pro 
rata  or  other  than  pro  rata  basis  is 
limited  to  the  institution's  maximum 
contractual  liability  for  losses  on  the 
loans  sold,  where  the  contractual 
liability  is  less  than  the  capital 
requirement  for  the  asset. 

B.  Description  of  the  Proposal 

On  September  2. 1992,  the  OTS 
published  a  notice  of  proposed 
rulemaking  containing  an  amendment  to 
the  definition  of  "qualifying  muUifamily 
mortgage  loan"  in  its  risk-based  capital 
regulation.  The  proposed  definition 
incorporated  the  criteria  set  forth  in 
section  618(b)(1)  of  RTCRRIA  and  added 
other,  prudent  underwriting  standards. 
57  FR  40143  (September  2.  1992).  The 
public  comment  period  on  the  proposal 
closed  on  October  2. 1992. 

Under  the  proposal,  multifamily 
mortgage  loans  would  qualif\'  for  the  50 
percent  risk-weight  category  if  they 
satisfied  the  following  statutory  criteria: 
(1)  The  loan  must  be  sec-ured  by  a  first 
lien  on  a  residence  consisting  of  5  or 
more  dwelling  units;  (2)  the  loan  must 
amortize  principal  and  interest  over  a 
period  of  not  less  than  seven  years  and 
not  more  than  30  years;  (3)  all  payments 


of  principal  and  interest  must  have  been 
made  on  a  timely  basis  in  accordance 
with  the  terms  of  the  loan  for  at  least 
one  year;  and  (4)  if  the  rate  of  interest 
does  not  change  over  the  term  of  the 
loan,  then:  (a)  The  LTV  ratio  at 
origination  cannot  exceed  80  percent, 
and  (b)  the  ratio  of  annual  not  operating 
income  generated  by  the  property 
(before  payment  of  any  debt  service  on 
the  loan)  to  annual  debt  service  on  the 
loan  cannot  be  less  than  120  percent;  or 
(5)  if  the  loan  has  a  variable  rate,  then: 
(a)  The  LTV  ratio  at  origination  cannot 
exceed  75  percent,  and  (b)  the  ratio  of 
annual  net  operating  income  generated 
by  the  property  (before  payment  of  any 
debt  service  on  the  loan)  to  annual  debt 
service  on  the  loan  cannot  be  less  than 
115  percent. 

The  proposal  also  provided  that 
multifamily  mortgage  loans  must  satisfy 
the  following  additional  prudential 
criteria  to  qualify  for  the  50  percent  risk- 
weight  category:  (1)  The  loan  must  be 
performing  and  not  more  than  90  days 
past  due;  (2)  the  loan  must  comply  with 
applicable  lending  limit  requirements 
and  other  prudent  underwriting 
standards;  and  (3)  the  multifamily 
residential  property  securing  the  loan 
must  have  had  an  average  annual 
occupancy  rate  of  80  jjercent  or  more 
total  units  for  at  least  one  year. 

The  final  rule  follows  the  approach 
set  forth  in  the  proposal  with  three 
modifications:  ^  the  occupancy  rate 
requirement  has  been  removed;  LTV 
ratios  will  be  calculated  based  on  the 
ratio  of  the  current  loan  balance  to  the 
value  of  the  property;  and  multifamily 
loans  that  on  the  effective  date  of  this 
rule  qualified  for  a  lower  risk-weight 
category  under  the  OTS's  previous 
regulations  but  do  not  qualify  under  the 
amended  rule  will  be  grandfathered. 

II.  Summary  of  Comments  and  OTS 
Response 

The  OTS  solicited  public  comment  on 
all  aspects  of  its  proposed  amendments 
to  its  risk-based  capital  regulation 
concerning  multifamily  mortgage  loans 
and  MBS  secured  by  or  representing  an 
interest  in  such  loans.  The  OTS  received 
a  total  of  31  comment  letters.  Those  who 
submitted  comments  included  20 
savings  associations,  9  thrift  and 
housing  trade  groups,  and  2 
governmental-related  entities.  The 
discussion  that  follows  identifies  the 
principal  issues  raised  in  this 


'SIncfi  the  proposal  was  published,  the  OTS  also 
has  consulted  with  the  other  federal  banking 
agencies  about  the  issues  raised  in  the  cominenl 
lf!ttprs  received  in  response  to  their  proposed  rules. 
The  OTS  is  today  adopting  a  final  rule  th^l  is 
I  (insistent  with  the  approaches  agreed  upon  b>-  staff 
i<t  the  other  federal  banUng  agencies. 


rulemaking  and  summarizes  the  OTS's 
response  to  these  issues. 

A.  Appropri(^  Bisk-Weight  Category 

All  of  the  commenters  supported  the 
proposal  to  amend  the  risk-based  capital 
regulation,  although  several  commenters 
suggested  revisions.  Generally, 
commenters  believed  it  was  appropriate 
to  risk  weight  multifamily  loans  at  50 
percent  because  of  the  lower  risk 
presented  by  these  loans  as  compared 
with  other  real  estate  and  commercial 
loans.  Commenters  also  indicated  that 
this  regulation  would  aid  credit 
availability  and  cause  more  rental 
housing  to  become  available  because 
lenders  would  have  greater  incentives  to 
originate  multifamily  mortgage  loans 
due  to  the  lower  capital  charge  on  such 
loans  meeting  the  prudential  criteria  set 
forth  in  this  rule. 

As  required  by  section  305  of  FDICIA. 
the  OTS  has  analyzed  the  loss  data  on 
multifamily  mortgage  loans  for  savings 
associations  to  determine  the 
appropriate  risk  weight  for  such  loans. 
The  average  annualized  ratio  of  net 
charge-offs  to  the  amount  of  out.standing 
permanent  multifamily  mortgage  loans 
was  0.59  percent  for  the  thirteen 
quaners  beginning  March  1990  and 
ending  March  31,  1993.  as  reported  on 
the  quarterly  Thrift  Financial  Reports. 
In  contrast,  the  average  annualized  net 
charge-off  rate  over  the  same  period  was 
0.11  percent  for  permanent  1-4  family 
residential  mortgage  loans.  1.17  percent 
for  permanent  nonresidential  property 
loans,  1.19  percent  for  permanent 
commercial  loans.  1.41  percent  for 
multifamily  construction  loans,  and 
2.19  percent  for  commercial 
construction  loans.  The  average 
annualized  net  charge-off  rate  over  this 
period  for  all  assets  in  the  100  percent 
risk -weight  category  was  0.83  percent. 
The  average  net  charge-off  rates  for 
these  assets  for  the  four  quarters  of  1992 
were  the  following:  0.74  percent  for 
permanent  multifamily  mortgage  loans, 
0.22  percent  for  permanent  1-4  family 
residential  mortgage  loans,  1.29  percent 
for  nonresidential  property  loans,  1.37 
percent  for  permanent  commercial 
loans.  2.43  percent  for  multifamily 
construction  loans,  and  2.32  percent  for 
commercial  construction  loans. 

Although  the  net  charge-off  rate  for 
permanent  multifamily  mortgage  loans 
exceeded  that  for  permanent  1-4  family 
residential  loans,  it  was  substantially 
below  the  net  charge-off  rates  for  the 
other  types  of  loans  specified  above 
during  the  entire  period  reviewed. 
Permanent  multifamily  mortgage  loans 
also  had  a  net  charge-off  rate  well  below 
the  average  annualized  aggregate  net 
charge-off  rate  for  100  percent  risk- 


weight  assets  for  the  twelve-month 
period . 

Accordingly,  the  OTS  believes  that  it 
is  appropriate  to  accord  a  50  percent 
risk  weight  to  multifamily  mortgage 
loans  satisf>ing  the  conservative 
underwriting  and  performance 
standards  set  forth  in  section  618(b)  of 
RTCRRIA  and  two  of  the  three 
additional  prudential  criteria  proposed 
by  the  federal  banking  agencies.  The 
additional  prudential  criteria  retained  in 
the  final  rule  are:  (1)  The  loan  must  be 
performing  and  not  90  days  or  more  past 
due;  and  (2)  the  loan  must  comply  with 
prudent  underwTiting  standards. 

This  final  rule  appropriately  affords  a 
reduced  risk  weight  to  loans  whose 
future  repayment  prospects  are  such 
that  they  expose  institutions  to 
relatively  low  levels  of  credit  risk. 
Multifamily  mortgage  loans  not  meeting 
the  standards  set  forth  in  this  rule  may 
pose  higher  risk  of  loss  and  should  be 
placed  in  the  100  percent  risk-weight 
category'.  This  final  rule  also  satisfies 
the  requirement  of  section  305  of 
FDICIA  to  ensure  that  multifamily 
mortgage  loans  are  placed  in  an 
appropriate  risk-weight  category  based 
on  actual  performance  and  potential  risk 
of  loss. 

B.  Criteria  for  Eligibility  in  the  50 
Percent  Risk-Weight  Category 

1.  Number-Of-Units  Restriction 

The  OTS's  current  risk-based  capital 
regulation  limits  qualifying  multifamily 
mortgage  loans  to  properties  with  five  to 
36  units.  The  OTS  requested  comments 
on  whether  to  retain  this  restriction.  The 
majority  of  commenters  urged  the  OTS 
not  to  impose  a  number-of-units 
restriction  on  the  size  of  properties 
securing  qualif>'ing  multifamily 
mortgage  loans.  Two  commenters 
advocated  retaining  the  number-of-units 
restriction,  claiming  that  loans  on 
smaller  multifamily  properties  pose  a 
lower  risk  of  loss  than  larger  projects. 
The  OTS  has  considered  these 
comments  in  light  of  the  OTS's  general 
experience  with  its  current  rule 
providing  reduced  risk  weighting  for 
multifamily  mortgage  loans  on  relatively 
small  properties  and  believes  they  have 
some  merit.  Nevertheless,  based  on  its 
data  on  the  overall  loss  experience  for 
multifamily  mortgage  loans  regardless  of 
size,  and  to  conform  with  the  uniform 
position  adopted  by  the  federal  banking 
agencies,  the  OTS  is  not  including  a 
number-of-units  restriction. 

A  few  commenters  advocated 
removing  a  number-of-units  restriction 
in  order  to  allow  mortgage  loans  "Secured 
by  manufactured  housing  properties  to 
qualify  for  the  50  percent  risk-weight 
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category.  The  OTS  wishes  to  clarify  that 
its  capital  rules  generally,  and  this 
provision  in  particular,  apply  the  same 
standards  and  principles  to 
manufactured  housing  as  to  other 
residential  properties  in  determining  the 
appropriate  risk  weight. 

2.  LTV  Ratio    ^ 

While  a  few  commenters  advocated 
calculating  the  LTV  ratio  at  origination 
only,  most  commenters  favored  the 
agency's  suggestions  that  the  LTV  ratio 
could  be  computed  when  there  has  been 
a  loan  pavdown  or  a  more  recent 
appraisal.  Several  commenters 
cautioned  the  agency  to  control  the 
frequency  of  new  appraisals. 

Upon  review,  the  OTS  has  determined 
to  calculate  LTV  ratios  as  a  continuing 
criterion  based  on  current  loan  balance 
to  the  value  of  the  property.  Prudent 
underwriting  standards  dictate  that  at 
origination  of  a  loan  to  purchase  a 
muhifamily  property,  the  value  of  the 
property  is  the  lower  of  acquisition  cost 
of  the  property  or  the  initial  appraised 
value,  or,  if  appropriate,  the  value  of  the 
property  as  determined  by  the  initial 
evaluation.*  The  OTS  recognizes  that 
the  value  of  property  can  change  over 
time  based  on  factors  such  as  changes  in 
market  conditions  or  material 
development  of  the  property.  Nothing  in 
this  rule  prohibits  the  recomputation  of 
the  LTV  ratio  based  on  such  changes 
and  developments. 

In  coses  not  involving  purchase  of  a 
multifamily  property,  the  value  of  the 
property  generally  would  be  determined 
by  the  most  current  appraisal,  or,  if 
appropriate,  the  most  current 
evaluation.  All  apprai.sals  and 
evaluations  must  be  made  in  a  manner 
consistent  with  the  OTS's  real  estate 
appraisal  regulations,  guidelines,  and 
policies  and  with  the  institution's  own 
appraisal  policies.  Loans  that  exceed  the 
LTV  ratios  set  forth  in  the  regulation  at 
origination  will  be  permitted  to  qualify 
for  the  .=)n  percent  risk  weight  when  the 
loans  arv  paid  down  below  an  80 
percent  LTV  ratio  for  fixed  rate  loans 
and  a  75  percent  LTV  ratio  for  variable 
rate  loans,  if  the  other  criteria  set  forth 
in  this  regulation  are  satisfied. 

3.  80  Percent  Occupancy  Rate 
The  majority  of  commenters 
advocated  removing  the  80  pert:ent 
occupancy-rate  requirement.  These 


« For  an  explanation  of  the  distinction  between  an 
appf^ivil  and  an  evaluation  of  real  estate  and  for 
a  description  of  the  circumstances  under  which 
eni  h  is  reijuired  under  the  OTS's  current  rules,  see 
12  CFR  Hart  564.  As  part  of  an  interagency 
iiiitialive.  however,  the  OTS  is  in  the  prtx  es,s  of 
amending  these  appraisal  regulations.  .Sec  58  FR 
31878  (|uno  4,  1993)  (proposed  rule). 


commenters  suggested  that  the 
requirement  was  unnecessary  in  light  of 
the  debt  service,  LTV  ratio,  and  timely 
payments  requirements.  A  few 
commenters  also  noted  that  occupancy 
rate  may  not  accurately  measure  the 
Income  generated  by  a  property.  The 
OTS  concludes  that  the  debt  service 
requirement  is  a  more  accurate  measure 
of  the  income-producing  capacity  of  the 
property  than  the  occupancy-rate 
requirement  and  is  eliminating  the 
occupancy-rate  requirement  from  the 
final  rule. 
4.  Timely  Payments  Requirement 

The  proposal  includes  the 
requirement  that  loans  receive  timely 
payment  of  principal  and  interest  for  the 
year  preceding  its  placement  in  the  50 
percent  risk-weight  category.  The  OTS 
received  many  comments  on  the  effect 
of  the  timely  payments  requirement  on 
the  willingness  of  institutions  to  make 
multifamily  mortgage  loans.  Several 
commenters  urged  that,  for  other  than 
new  construction  loans,  lenders  be 
permitted  to  look  at  the  property's  prior 
operating  history  to  determine 
compliance  with  the  timely  payments 
requirement.  This  would  allow  loans  on 
properties  with  a  history  of  timely 
payments  to  qualify  for  the  50  percent 
risk-weight  category  at  origination. 

To  clarify  some  misunderstanding  of 
this  criterion,  the  determination 
whether  the  timely  payments 
requirement  is  met  is  made  only  once, 
at  the  time  when  the  institution  decides 
to  place  the  multifamily  mortgage  loan 
in  the  50  percent  risk-weight  category. 
"Timely  payments"  will  generally  be 
considered  those  payments  not  30  days 
or  more  past  due.  The  criteria  that  the 
loan  be  performing  and  not  90  days  or 
more  past  due  will  be  used  to  monitor 
the  payment  stream  of  the  loan  on  an 
ongoing  basis. 

Upon  review,  the  OTS  has  decided 
that,  when  a  borrower  refinances  a  loan 
on  an  existing  property,  as  an 
alternative,  the  timely  payments 
requirement  may  be  satisfied  if:  (1)  All 
principal  and  interest  payments  on  the 
loan  being  refinanced  have  been  made 
on  a  timely  basis  in  accordance  with  the 
terms  of  that  loan  for  the  preceding  year 
and  (2)  the  net  income  on  the  property 
for  the  preceding  year  would  support 
timely  principal  and  interest  payments 
on  the  new  loan  in  accordance  with  the 
applicable  debt  service  requirement. 
5.  Cooperative  and  Not-For-Profit 
Multifamily  Mortgage  Loans 

Five  commenters  asked  that  a 
cooperative  housing  loan  where  the 
master  mortgage  is  a  joint  obligation  of 
the  shareholders  in  the  cooperative  be 
treated  as  a  qualifying  multifamily 


mortgage  loan  under  the  rule.  Certain 
cooperative  and  other  not-for-profit 
muhifamily  housing  properties, 
however,  may  not  be  able  to  generate 
sufficient  income  to  satisfy  the  debt 
service  ratio  required  by  the  rule. 
Therefore,  the  OTS  will  permit 
cooperatives  and  other  not-for-profit 
multifamily  properties  to  meet  the  debt 
service  ratio  requirement  by  generating 
sufficient  cash  flows  to  provide 
comparable  protection  to  the  institution. 
Debt  service  coverage  providing 
comparable  protection  to  the  institution 
may  take  a  number  of  different  forms 
that  include,  but  are  not  limited  to. 
special  operating  reserves  accounts  or 
special  operating  subsidies  provided  by 
federal,  state,  local,  or  private  sources. 

6.  Treatment  of  MBS 

Some  commenters  agreed  with  the 
requirement  in  the  proposal  that,  in 
order  to  qualify  for  a  50  percent  risk 
weight,  MBS  must  be  secured  by  or 
represent  an  interest  in  qualifying 
multifamily  mortgage  loans  at  the  time 
of  securitization.  Several  commenters 
suggested  that  the  final  rule  allow 
multifamily  mortgage  loans  to  be 
securitized  immediately,  and  the  MBS 
backed  by  such  loans  to  qualify  for  the 
lower  risk-weight  category  after  the 
underlying  mortgage  loans  have 
satisfied  the  timely  payments 
requirement. 

Upon  review  of  this  issue  and 
consultation  with  the  other  federal 
banking  agencies,  the  OTS  has  decided 
that  it  will  generally  expect  MBS 
secured  by  or  representing  an  interest  in 
multifamily  mortgage  loans  to  qualify 
for  the  50  percent  risk-weight  category 
at  original  securitization.  Thus,  all  of 
the  underlying  multifamily  mortgage 
loans  must  satisfy  the  qualifying 
criteria,  including  the  timely  payments 
requirement,  at  the  time  the  MBS  is 
securitized. 

The  MBS  will  remain  in  the  50 
percent  risk-weight  category  provided 
the  investing  institution  receives  timely 
payments  (generally  those  payments  not 
30  days  or  more  past  due)  of  principal 
and  interest  in  accordance  with  the 
terms  of  the  MBS.  However,  institutions 
holding  the  multifamily  MBS,  or 
servicers  or  trustees  on  their  behalf,  will 
not  be  required  to  track  the  continuing 
qualification  of  the  underlying  mortgage 

loans. 

Several  commenters  misunderstood 
the  interaction  of  this  provision 
regarding  certain  MBS  with  other 
provisions  concerning  MBS  in  the 
OTS's  risk-based  capital  regulation. 
Today's  r\ile  only  addresses  privately 
issued,  non-high-quality  MBS  backed  by 
qualifying  multifamily  mortgage  loans. 


MBS  backed  by  multifamily  mortgage 
loans  that  are  issued  or  guaranteed  by  a 
U.S.  government  sponsored  enterprise; 
that  are  privately  issued  and  rated  in 
one  of  the  two  highest  rating  categories 
by  at  least  one  nationally  recognized 
statistical  rating  service;  and  those  with 
residual  characteristics  would  be  treated 
the  ssme  as  MBS  with  the  same 
characteristics  backed  by  1-4  family 
residential  mortgage  loans. 

C.  Grandfathering  of  Loans  Currently 
Qualifying  for  the  50  Percent  Risk- 
Weight  Category 

The  majority  of  commenters  favored 
the  OTS's  proposal  to  "grandfather"  the 
risk-weighting  of  existing  multifamily 
mortgage  loans  qualifying  for  the  50 
percent  risk-weight  category  under  the 
OTS's  prior  regulation,  but  not 
qualifying  under  the  new  criteria.  The 
other  federal  banking  agencies  are  not 
presented  with  this  issue  since  their 
existing  capital  rules  do  not  provide  a 
50  percent  risk-weight  for  any 
multifamily  mortgage  loans. 

OTS's  supervisory  experience  with 
nvultifamily  mortgage  loans  qualifying 
fer  the  50  percent  risk-weight  category 
jmdeT  its  prior  rule  shows  no  reason  to 
^/^iflcrease  the  capital  charge  on  these 
loans  to  100  percent.  Associations  that 
originated  and  administered  these  loans 
in  accordance  with  the  prudent  criteria 
established  by  the  OTS's  prior  rule 
should  retain  the  benefit  of  the  reduced 
capital  charge.  Therefore,  the  OTS  has 
decided  to  "grandfather"  any 
multifamily  mortgage  loans  that,  on  the 
effective  date  of  this  rule,  quahfied  for 
the  50  percent  risk-weight  category 
under  the  OTS's  previous  rule  and  that 
continue  to  meet  those  criteria.  Any 
"grandfathered"  multifamily  mortgage 
loan  that  does  not  remain  in  compliance 
with  the  requirements  of  the  prior  rule 
may  requalify  for  the  50  percent  risk- 
weight  category  only  by  satisfying  the 
criteria  under  today's  rule. 

Several  commenters  urged  the  OTS  to 
retain  its  existing  criteria  or  to  adopt 
less  stringent  criteria  for  loans  on 
multifamily  properties  with  less  than  36 
units  because  such  loans  present  less 
risk  than  loans  on  larger  properties.  The 
OTS  has  given  serious  consideration  to 
this  suggestion,  but  in  the  interest  of 
interagency  uniformity  has  determined 
not  to  provide  a  reduced  risk  weight  to 
new  loans  qualifying  under  the  prior 
OTS  rule. 

D.  Recourse 

One  commenter  suggested  that  the 
OTS  clarify  and  amend  the  recourse 
provisions  of  its  capital  rule  to 
recognize  more  subtle  distinctions  in 
risk.  Upon  consideration,  the  OTS  has 


decided  not  to  amend  its  recourse 
provisions  as  part  of  this  rulemaking 
because  the  OTS  and  the  other  federal 
banking  agencies  are  considering  the 
treatment  of  loss  sharing  arrangements 
and  related  recourse  issues  as  part  of 
their  comprehensive  interagency  review 
of  recourse,  initiated  by  the  Federal 
Financial  Institutions  Examination 
Counsel  (FFIEC).  Under  the  FFIEC's 
initiative,  the  agencies  are  considering 
revisions  to  their  risk-based  capital 
standards  to  distinguish  among  loss 
sharing  arrangements  involving  asset 
sales  based  on  the  degree  of  risk 
involved  in  the  transaction. 

in.  Description  of  the  Final  Rule 

Under  today's  finWl  rule,  muhifamily 
mortgage  loans  quairry~for  the  50 
percent  risk-weight  category  if  they 
satisfy  the  following  criteria:  (1)  The 
loan  must  be  secured  by  a  first  lien  on 
a  muhifamily  residential  property 
consisting  of  5  or  more  dwelling  units; 
(2)  the  loan  must  amortize  principal  and 
interest  over  a  period  at  origination  of 
not  less  than  seven  years  and  not  more 
than  30  years;  (3)  when  the  loan  is 
considered  for  a  lower  risk-weight 
category,  all  principal  and  interest 
payments  have  been  made  on  a  timely 
basis  in  accordance  with  its  terms  for 
the  preceding  year;  (4)  the  loan  is 
performing  and  not  90  days  or  more  past 
due;  (5)  the  loan  is  made  by  the  savings 
association  in  accordance  with  prudent 
underwriting  standards;  and  (6)  if  the 
interest  rate  on  the  loan  does  not  change 
over  the  term  of  the  loan,  then:  (a)  The 
current  loan  balance  amount  does  not 
exceed  80  percent  of  the  value  of  the 
property  securing  the  loan;  and  (b)  for 
the  property's  most  recent  fiscal  year, 
the  ratio  of  annual  net  operating  income 
generated  by  the  property  (before 
payment  of  any  debt  service  on  the  loan) 
to  annual  debt  service  on  the  loan  is  not 
less  than  120  percent,  or  in  the  case  of 
cooperative  or  other  not-for-profit 
housing  projects,  the  property  generates 
equivalent  debt  service  coverage;  or  (7) 
if  the  loan  has  a  variable  rate,  then:  (a) 
The  current  loan  balance  amount  does 
not  exceed  75  percent  of  the  value  of  the 
property  securing  the  loan;  and  (b)  for 
the  property's  most  recent  fiscal  year, 
the  ratio  of  net  operating  income 
generated  by  the  property  (before 
payment  of  any  debt  service  on  the  loan) 
to  annual  debt  service  on  the  loan  is  not 
less  than  115  percent,  or  in  the  case  of 
cooperative  or  other  not-for-profit 
housing  projects,  the  property  generates 
equivalent  debt  service  coverage. 

In  addition,  the  final  rule  extends 
"grandfathered"  treatment  to  those 
multifamily  mortgage  loans  that  on  the 
effective  date  of  this  rule  qualified  for 


the  50  percent  risk-weight  category 
under  the  definition  of  "quahfying 
multifamily  mortgage  loan"  in  the 
OTS's  previous  capital  rule  and 
continue  to  satisfy  the  criteria  of  that 
definition,  but  do  not  satisfy  all  the 
criteria  for  inclusion  in  the  50  percent 
risk-weight  category  under  today's  rule. 
Any  "grandfathered"  multifamily 
mortgage  loan  that  does  not  remain  in 
compliance  with  the  requirements  of  the 
prior  rule  may  requalify  for  the  50 
percent  risk-weight  category  only  by 
satisfying  the  criteria  set  forth  in  today's 
rule. 

Under  today's  rule,  a  multifamily 
mortgage  loan '  must  contintie  to  meet 
the  requisite  criteria  on  an  ongoing 
basis,  unless  otherwise  speci^ed,  for  the 
loan  to  remain  in  the  50  perceht<isk- 
weight  category.  A  multifamily 
mortgage  loan  that  does  not  remain  in 
compliance  with  the  requirements  set 
forth  in  today's  rule  must  be  reassigned 
to  the  appropriate  risk-weight  category. 
The  OTS  notes  that  institutions  may 
make  multifamily  mortgage  loans  that 
do  not  meet  the  criteria  set  forth  in  this 
rule  so  long  as  such  loans  conform  with 
prudent  underwriting  standards.  Such 
loans  must  be  placed  in  the  appropriate 
risk-weight  category. 

Furthermore,  purchasers  of 
multifamily  mortgage  loans  may  look  to 
the  borrower's  payment  history  with  the 
selling  institution  and  the 
characteristics  of  the  purchased  loans  to 
determine  compliance  with  the  timely 
payments  requirement  and  other 
qualifying  criteria  under  this  rule. 
Likewise,  institutions  with  multifamily 
mortgage  loans  in  their  portfolio  that 
did  not  qualify  for  a  lower  risk-weight 
under  the  OTS's  previous  risk-based 
capital  rule  may  review  the  borrower's 
prior  payment  history  to  determine 
compliance  with  this  rule's  criteria. 

IV.  Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Loans  on 
multifamily  properties  with  a  small 
number  of  units  are  already  covered 
under  the  existing  risk-based  capital 
regulation  and  will  continue  to  be 
covered  under  either  the  grandfathering 
provision  or  the  new  rule. 

V.  Executive  Order  12866 

The  OTS  has  determined  that  this 
final  rule  does  not  constitute  a 
"significant  regulatory  action." 


'  Multifamily  mortgage  loans  include  loans 
secured  by  properly  that  is  used  for  some 
commercial  purposes  so  long  as  the  property  is 
primarily  a  multifamily  residence. 
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VI.  Efifective  Date 

This  final  multifamily  rule  is  effective 
upon  publication  in  the  Federal 
Register  without  the  30-day  delay  of 
effective  date  provided  for  in  the 
Administrative  Procedure  Act,  5  U.S.C. 
553.  The  delayed  effective  date 
requirement  may  be  waived  for  "good 
cause."  The  OTS  has  determined  that 
good  cause  exists  to  waive  the  delayed 
effective  date  requirement  since  the  rule 
relieves  a  restriction  on  savings 
associations  by  permitting  them  to 
utilize  a  lower  risk  weight  for  eligible 
multifamily  housing  loans  and 
securities  collateralized  by  such  loans  in 
calculations  of  their  risk-based  capital 
ratios.  This  effective  date  will  enable 
savings  associations  to  use  the  reduced 
ri.sk  weight  for  multifamily  housing 
loans  in  their  Thrift  Financial  Report  for 
the  quarter  ending  March  31.  1994. 

One  of  today  s  amendments  affects  a 
credit  risk-weight  category  at  section 
567.6(a)(l)(iii)(C).  a  section  also 
amended  by  Interest  Rate  Risk.  58  FR 
45813  (August  31.  1993).  The  Interest 
Rate  Risk  amendments  to  567.6  were 
originally  to  become  effective  on  July  1, 
1994.  when  a  savings  association  would 
first  have  been  required  to  deduct  an 
interest  rate  risk  component  in 
calculating  its  risk-based  capital 
requirement.  To  simplify  reporting 
requirements,  the  agency  is  changing 
the  effective  date  of  those  amendments 
to  September  30.  1994.  OTS  is  therefore 
publishing  on  an  interim  basis  section 
567.6(a)(l)(iii)(Q  as  it  will  be  in  effect 
from  March  18,  1994  through  September 

29.  1994.  This  reflects  today's 
multifamily  amendment  to  this  section, 
but  not  the  change  that  the  interest  rate 
risk  amendments  will  make  to  that 
section.  Section  567.6(a)(l)(iii)(C)  as  it 
will  be  in  effect  on  and  after  September 

30,  1994  follows. 

Finally,  a  conforming  amendment  is 
being  made  to  section  567.7(a)  to  change 
the  date  the  deduction  of  an 
institution's  interest  rate  risk 
component  becomes  effective. 

List  of  Subjects  in  12  CFR  Part  567 

Capital,  Reporting  and  recordkeeping 
requirements.  Savings  associations. 

Accordingly,  the  Office  of  Thrift 
Super\'ision  hereby  amends  part  567. 
subchapter  D,  chapter  V,  title  12,  Code 
of  Federal  Regulations  as  set  forth 
below: 

SUBCHAPTER  D— REGULATIONS 
APPLICABLE  TO  ALL  SAVINGS 
ASSOCIATIONS 

PART  567— CAPITAL 

1.  The  authority  citation  for  part  567 
contiiiues  to  read  as  follows. 


Authority:  12  U.S.C  1462.  1462a,  1463. 
1464,  1467a,  1828  (note). 

2.  Section  567.1  is  amended  by 
revising  paragraph  (v)  to  read  as  follows: 

§567.1    Definitions. 
•        •        •        •        • 

(v)  Qualifying  multifamily  mortgage 
loan.  (1)  The  term  qualifying 
multifamily  mortgage  loan  means  a  loan 
secured  by  a  first  lien  on  multifamily 
residential  properties  consisting  of  5  or 
more  dwelling  units,  provided  that: 

(i)  The  amortization  of  principal  and 
interest  occurs  over  a  period  of  not  more 
than  30  years; 

(ii)  The  original  minimum  maturity 
for  repayment  of  principal  on  the  loan 
is  not  less  than  seven  years; 

(iii)  When  considering  the  loan  for 
placement  in  a  lower  risk-weight 
category,  all  principal  and  interest 
payments  have  been  made  on  a  timely 
basis  in  accordance  with  its  terms  for 
the  preceding  year. 

(iv)  The  loan  is  performing  and  not  90 
days  or  more  past  due; 

(v)  The  loan  is  made  by  the  savings 
association  in  accordance  with  prudent 
underwriting  standards;  and 

(vi)  If  the  interest  rate  on  the  loan 
doe^  not  change  over  the  term  of  the 
loan: 

(A)  The  current  loan  balance  amount 
does  not  exceed  80  percent  of  the  value 
of  the  property  securing  the  loan;  and 

(B)  For  the  property's  most  recent 
fiscal  year,  the  ratio  of  annual  net 
operating  income  generated  by  the 
property  (before  payment  of  any  debt 
service  on  the  loan)  to  annual  debt 
service  on  the  loan  is  not  less  than  120 
percent,  or  in  the  case  of  cooperative  or 
other  not-for-profit  housing  projects,  the 
property  generates  sufficient  cash  flows 
to  provide  comparable  protection  to  the 
institution;  or 

(vii)  If  the  interest  rate  on  the  loan 
changes  over  the  term  of  the  loan: 

(A)  The  current  loan  balance  amount 
does  not  exceed  75  percent  of  the  value 
of  the  property  securing  the  loan;  and 

(B)  For  the  property's  most  recent 
fiscal  year,  the  ratio  of  annual  net 
operating  income  generated  by  the 
property  (before  payment  of  any  debt 
service  on  the  loan)  to  annual  debt 
service  on  the  loan  is  not  less  than  115 
percent,  or  in  the  case  of  cooperative  or 
other  not-for-profit  housing  projects,  the 
property  generates  sufficient  cash  flows 
to  provide  comparable  protection  to  the 
institution. 

(2)  The  term  qualifying  multifamily 
mortgage  loan  also  includes  a 
multifamily  mortgage  loan  that  on 
March  18, 1994  was  a  first  mortgage 
loan  on  an  existing  property  consisting 
of  5-36  dwelling  units  with  an  initial 


loan-to-value  ratio  of  not  more  than 
80%  where  an  average  annual 
occupancy  rate  of  80%  or  more  of  total 
units  had  existed  for  at  least  one  year, 
and  continues  to  meet  these  criteria. 

(3)  For  purposes  of  paragraphs  (v)(l) 
(vi)  to  (vii)  of  this  section,  the  term 
value  of  r/K?  property  means,  at 
origination  of  a  loan  to  purchase  a 
muhifamily  property:  the  lower  of  the 
purchase  price  or  the  amount  of  the 
initial  appraisal,  or  if  appropriate,  the 
initial  evaluation.  In  cases  not  involving 
purchase  of  a  multifamily  loan,  the 
value  of  the  property  is  determined  by 
the  most  current  appraisal,  or  if 
appropriate,  the  most  current 
evaluation. 

(4)  In  cases  where  a  borrower 
refinances  a  loan  on  an  existing 
property,  as  an  alternative  to  paragraphs 
(v)(l)  (iii)  and  (vi)  to  (vii)  of  this  section: 

(i)  All  principal  and  interest  payments 
on  the  loan  being  refinanced  have  been 
made  on  a  timely  basis  in  accordance 
with  the  terms  of  that  loan  for  the 
preceding  year;  and 

(ii)  The  net  income  on  the  property 
for  the  preceding  year  would  support 
timely  principal  and  interest  payments 
on  the  new  loan  in  accordance  with  the 
applicable  debt  service  requirement. 
*        •        •        •        ■ 

3.  Section  567.6  is  amended  by 
revising  paragraph  (a)(l)(iii)(C)  effective 
on  March  18. 1994  through  September 
29,  1994,  to  read  as  follows: 

§  567.6    RIsK-based  capital  credit  risk- 
weight  categories. 

(a)*   *   * 

(D*   *  • 

(iii)*   *   * 

(C)  Non-high-quality  mortgage-related 
securities  secured  by  or  representing  an 
interest  in  qualifying  mortgage  loans 
and  qualifying  muhifamily  mortgage 
loans,  except  for  those  with  residual 
characteristics  or  stripped  mortgage- 
related  securities.  If  the  security  is 
backed  by  qualifying  muhifamily 
mortgage  loans,  the  institution  must 
receive  timely  payments  of  principal 
and  interest  in  accordance  with  the 
terms  of  the  security.  Pa>Tnents  will 
generally  be  considered  timely  if  they 
are  not  30  days  or  more  past  due. 
.        •        •        •        • 

4.  Section  567.6  is  amended  by 
revising  paragraph  (a)(l)(iii)(C)  effective 
September  30.  1994  to  read  as  follows: 

§  567.6    Risk-based  capital  credit  risk- 
weight  categories. 

(a)  *  *  • 
(!)*'• 
(iii)*   *   * 

(C)  Non-high-quality  mortgage-related 
securities  secured  by  or  representing  an 


interest  in  qualifying  mortgage  loans 
and  qualifying  muhifamily  mortgage 
loans,  except  for  collateralized  mortgage 
obligation  residual  classes.  If  the 
security  is  backed  by  qualifying 
muhifamily  mortgage  loans,  the 
institution  must  receive  timely 
payments  of  principal  and  interest  in 
accordance  with  the  terms  of  the 
security.  PavTnents  will  generally  be 
considered  timely  if  they  are  not  30 
days  or  more  past  due. 
•        •        *        •        » 

§567.7    [Amended] 

5.  Section  567.7  is  amended  by 
removing  the  word  "first"  in  the  fourth 
sentence  of  paragraph  (a)  and  by  adding 
in  lieu  thereof  the  word  "last". 

Dated:  October  15, 1993. 

By  the  OfTice  of  Thrift  Supervision. 
lonathan  L.  Fiechter. 
Acting  Director. 
[FR  Doc.  94-5452  Filed  3-17-94;  8:45  am) 
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FARM  CREDIT  ADMINISTRATION 

12  CFR  Part  615 
RIN  3052-AB45 

Funding  and  Fiscal  Affairs,  Loan 
Policies  and  Operations,  and  Funding 
Operations;  Effective  Date 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Notice  of  effective  date. 

SUMMARY:  The  Farm  Credit 
Administration  (FCA)  published  a  final 
regulation  under  part  615  on  January  27, 
1994  (59  FR  3785).  The  final  regulation 
amends  12  CFR  part  615  to  allow  Farm 
Credit  System  institutions  to  document 
the  existence  of  a  first  lien  on  the 
security  for  long-term  real  estate 
mortgage  loans  by  obtaining  title 
insurance  or  an  attorney's  certification. 
In  accordance  with  12  U.S.C.  2252.  the 
effective  date  of  the  final  rule  is  30  days 
from  the  date  of  publication  in  the 
Federal  Register  during  which  either  or 
both  Houses  of  Congress  are  in  session. 
Based  on  the  records  of  the  sessions  of 
Congress,  the  effective  date  of  the 
regulations  is  March  18,  1994. 
EFFECTIVE  DATE:  The  regulation 
amending  12  CFR  part  615,  pubUshed 
on  January  27,  1994  (58  FR  3785)  is 
effective  March  18,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurie  A.  Rea,  Policy  Analyst,  Office  of 
Examination.  Farm  Credit 
Administration,  McLean.  Virginia 
22102-5090,  (703)  883-4498,  TDD  (703) 
883^*444,  I 

or  '^ J 


James  M.  Morris.  Senior  Attorney. 
Office  of  General  Counsel,  Farm 
Credit  Administration,  McLean, 
Virginia  22102-5090,  (703)  883-4020. 
TDD  (703)  883-4444. 

(12  U.S.C.  2252(a)(9)  and  (10)) 

Dated:  March  15, 1994. 
Curtis  M.  Anderson, 

Secretary,  Farm  Credit  Administration  Board. 
IFR  Doc.  94-6458  Filed  3-17-94;  8:45  ami 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Parts  121  and  124 

Small  Business  Size  Regulations; 
Minority  Small  Business  and  Capital 
Ownership  Development 

AGENCY:  Small  Business  Administration 
(SBA). 

ACTION:  Final  rule. 

summary:  The  Small  Business 
Administration  amends  its  regulations 
governing  the  Minority  Small  Business 
and  Capital  Ownership  Development 
program  authorized  by  sections  7(j)(10) 
and  8(a)  of  the  Small  Business  Act. 
Several  statutory  changes  have  been 
made  affecting  the  8(a)  program  that 
have  not  previously  been  incorporated 
in  SBA's  regulations.  This  final  rule  is 
needed  to  remove  the  inconsistencies 
that  currently  exist  in  SBA's  regulations 
due  to  these  statutory  provisions,  as 
well  as  a  procedural  inconsistency  that 
currently  exists  between  SBA's 
regulations  and  the  Federal  Acquisition 
Regulations. 

EFFECTIVE  DATE:  April  18,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  A.  Roussel.  Office  of  Minority 
Small  Business  and  Capital  Ownership 
Development,  (202)  205-6410. 
SUPPLEMENTARY  INFORMATION:  On  August 
21,  1989,  SBA  published  a  final  rule  in 
the  Federal  Register.  54  FR  34692, 
amending  its  regulations  with  respect  to 
the  Minority  Small  Business  and  Capital 
Ownership  Development  program^ 
authorized  by  sections  7(j)(10)  and  8(a) 
of  the  Small  Business  Act,  15  U.S.C. 
§§636(j)(10)  and  637(a).  That  rule 
finalized  SBA's  implementation  of  the 
Business  Opportunity  Development 
Reform  Act  of  1988,  Public  Law  lOO- 
656,  102  Stat.  3853.  SBA  published 
technical  amendments  to  this  rule  on 
August  27, 1990.  55  FR  34901.  Several 
statutor>'  changes  have  been  made 
affecting  the  8(a)  program  since  these 
regulatory  revisions  and  need  to  be 
incorporated  int6(^BA's  regulations. 
This  final  rule  is  needed  to  remove  the 
Inconsistencies  that  currently  exist  in 


UMI 


SBA's  regulations  due  to  these  statutory 
provisions. 

Section  203  of  the  Small  Business 
AdmiHistration  Reauthorization  and 
Amendments  Act  of  1990,  Public  Law 
101-574,  104  Stat.  2818,  statutorily 
amended  SBA's  requiremwit  that  an 
applicant  concern  be  in  business  for  two 
years  in  order  for  it  to  be  eligible  for 
Program  Participation.  That  law 
authorizes  SBA  to  establish  a  minimum 
time  in  business  requirement  only  if  a 
possible  waiver  of  that  requirement  is 
also  provided.  SBA's  regulation 
concerning  the  two-year  in  business 
requirement,  contained  in  13  CFR 
124.107.  needs  to  be  amended  to 
identify  the  criteria  for  a  waiver  to  the 
two-year  in  business  rule.  Confusion 
among  8(a)  applicants  has  arisen 
because  this  regulation  has  not  yet  been 
amended.  ^ 

Public  Law  101-574  also  made  three 
statutory  changes,  relating  to 
participation  in  the  8(a)  program  by 
tribally-owned  concerns,  that  need  to  be 
implemented  in  the  regulations.  The 
first  of  these  changes  overrides  SBA's 
previous  regulation  concerning 
affiliation  of  tribally-owned  concerns  for 
size  purposes.  Section  204  of  Public 
Law  101-574,  104  Stat.  2819.  amended 
section  7(j)(10)(J)(ii)  of  the  Small 
Business  Act.  15  U.S.C.  636(j)(10)(J)(ii), 
to  specify  that,  for  purposes  of  the  8(a) 
program,  the  size  of  a  tribally-owned 
concern  generally  shall  be  determined 
without  regard  to  its  affiliation  with  the 
tribe,  any  entity  of  the  tribal 
government,  or  any  other  business 
enterprise  owned  by  the  tribe.  SBA's 
previous  regulation  permitted  affiliation 
to  be  found  with  other  tribally-owned 
entities  based  on  one  or  more 
relationships  other  than  common  tribal 
ownership.  This  final  rule  incorporates 
the  statutory  language  into  SBA's 
regulations.  The  other  two  statutory 
changes  pertain  to  8(a)  joint  ventures 
between  tribally-owned  concerns  and 
large  businesses.  Section  205  of  Public 
Law  101-574,  104  Stat.  2819-20, 
increased  the  nufnber  of  8(a)  joint 
ventures  authorized  between  tribally- 
owned  concerns  and  large  businesses 
from  two  to  five  and  ex-tended,  through 
September  30,  1994,  the  authorization 
for  tribally-owned  8(a)  concerns  to  enter 
joint  ventures  with  large  businesses. 
This  final  rule  incorporates  these 
changes  into  the  regulations. 

Additionally,  Section  206  of  Public 
Law  101-574,  104  Stat.  2820,  exten 
SBA's  suretybond  waiver  authortv  irv*^,^ 
section  7(j];*l3)(D)(iii)  of  the  Somali'  > 

Business-Act,  15  U.S.C. 
636(j)(13)(D)(iii).  from  October  1,  1992. 
to  October  1, 1994.  This  final  rule  adds 
that  statutory  revision. 

J 
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Section  207  of  Public  Law  101-574, 
104  Stat.  2820,  amended  section  8(a)(1) 
of  the  Small  Business  Act.  15  U.S.C. 
637(a)(1),  to  authorize  SBA  to  award  a 
competitive  8(a)  contract  to  a  concern 
whose  term  of  participation  in  the  8(a) 
program  has  expired  if  the  concern  was 
an  eligible  Program  Participant  on  the 
date  specified  for  receipt  of  offers 
contained  in  the  contract  solicitation. 
This  final  rule  incorporates  this 
provision  into  the  regulations. 

Finally,  a  second,  contract-specific 
waiver  to  SBA's  nonmanufacturer  rule 
(the  requirement  that,  for  a  supply 
contract,  a  small  business  concern  that 
is  not  itself  the  manufacturer  must 
provide  the  product  of  a  small  business 
manufacturer)  is  added  to  the 
substantive  size  regulations  for  both  8(a) 
and  small  business  set-aside  contracts. 
This  change  incorporates  the  statutory 
change  to  the  Small  Business  Act  made 
by  Section  210  of  Public  Law  101-574. 
104  Stat.  2821.  While  the  procedures  for 
requesting  and  receiving  such  a  waiver 
were  published  as  a  proposed  rule  in 
the  Federal  Register  on  September  21. 
1993,  58  PR  48981,  a  change  is  also 
needed  to  the  substantive  size  rules 
recognizing  this  type  of  waiver. 

In  addition  to  these  changes 
(necessitated  by  Public  Law  101-574). 
Section  10  of  the  Alaska  Land  Status 
Technical  Corrections  Act  of  1992, 
Public  Law  102-415.  106  Stat.  2112. 
2115,  eliminated  the  need  for  SBA  to 
determine  whether  a  specific  Alaska 
Native  Corporation  (ANC)  is 
economically  disadvantaged  in 
determining  the  eligibility  of  an  ANC- 
owned  business  entity  for  the  8(a) 
program.  This  final  rule  deletes  SBA's 
regulatory  provision  requiring  SBA  to 
determine  the  economic  disadvantage  of 
an  ANC  prior  to  determining  eligibiHty 
of  an  ANC-owned  business  entity. 
SBA's  regulations  concerning  eUgibility 
determinations  in  competitive  8(a) 
acquisitions  are  not  consistent  with  the 
FAR  regarding  the  same  subject.  The 
FAR  authorize  procuring  agency 
contracting  officers,  in  negotiated 
competitive  8(a)  acquisitions,  to  submit 
to  SBA  for  an  eligibility  determination 
only  the  8(a)  offeror  determined  by  the 
procuring  agency  to  be  the  apparent 
successhil  offeror.  48  CFR  19.805- 
2(c)(2).  SBA's  regulations  have 
permitted  a  procuring  agency 
contracting  officer  to  submit  all  8(a) 
offerors  determined  to  be  in  the 
competitive  range  for  eligibility 
determinations.  The  conflict  in  the  two 
regulations  has  caused  confusion  and 
friction  between  SBA  and  procuring 
agencies.  SBA  believes  that  the  FAR 
approach  to  eligibility  determinations  in 
negotiated  competitive  8(a)  acquisitions 


is  the  better  approach  and  adopts  it  in 
this  final  rule. 

This  final  rule  corrects  a 
typographical  error  in  the  8(a) 
regulations  which,  in  a  cross  reference, 
inadvertently  refers  to  the 
"developmental"  stage  of  program 
participation  instead  of  the 
"transitional"  stage  of  program 
participation.  It  also  changes  references 
to  the  "Office  of  Program  Eligibility"  or 
"OPE"  to  the  "Division  of  Program 
Certification  and  Eligibility"  or  "DPCE." 

Section  by  Section  Analysis 

^The  following  is  a  section  by  section 
I  analysis  of  each  provision  of  SBA's 
I  regulations  that  is  affected  by  this  final 
rule: 

Paragraphs  121.1102(a)  and 
124.112(c)(2)  are  amended  to  take  into 
account  the  statutory  amendments  to 
the  Small  Business  Act  regarding 
affiliation  of  tribally-owned  8(a) 
concerns  made  by  Section  204  of  the 
Small  Business  Administration 
Reauthorization  and  Amendments  Act 
of  1990,  Public  Law  101-574, 104  Stat. 
2814,  2819.  This  statute  specifies  that, 
in  determining  the  size  of  a  small 
business  concern  owned  by  a  socially 
and  economically  disadvantaged  Indian 
tribe  (or  a  wholly  owned  business  entity 
of  such  tribe)  for  either  8(a)  program 
entry  or  contract  award,  each  firm's  size 
shall  be  determined  independently 
without  regard  to  its  affiliation  with  the 
tribe,  any  entity  of  the  tribal 
government,  or  any  other  business 
enterprise  owned  by  the  tribe,  unless 
the  Administrator  determines  that  one 
or  more  such  tribally-owned  business 
concerns  have  obtained,  or  are  likely  to 
obtain,  a  substantial  unfair  competitive 
advantage  within  an  industry  category. 
Prior  to  this  statutory  change, 
owTiership  by  an  Indian  tribe,  by  itself, 
would  not  cause  SBA  to  detennine  an 
8(a)  applicant/concern  to  be  affiliated 
with  the  tribe  or  other  entities  owned  by 
the  tribe.  Affiliation  with  other  tribally- 
owned  entities  could  have  been  caused 
by  circumstances  other  than  common 
tribal  ownership  (for  example, 
affiliation  through  common 
.  management  or  common  facilities).  The 
two  relevant  paragraphs  of  SBA's 
regulations  (one  in  the  size  regulations 
and  one  in  the  8(a)  regulations)  are 
amended  to  provide  for  the  statutory 
change. 

Paragraphs  121.906(b)(3)  (for  small 
business  set  aside  contracts)  and 
121.1106(b)(3)  (for  8(a)  contracts)  are 
amended  to  provide  for  a  second 
exception  to  SBA's  nonmanufacturer 
rule.  The  nonmanufacturer  rule  requires 
that,  for  a  supply  contract,  a  small 
business  that  is  not  itself  the 


manufacturer  of  the  items  being 
procured  must  supply  the  product  of  a 
small  business  manufacturer.  SBA's 
regulations  previously  provided  for  an 
exception  to  this  requirement  where 
there  are  no  small  business 
manufacturers  or  processors  in  the 
Federal  market.  Section  210  of  Public 
Law  101-574,  104  Stat.  2814,  2821. 
amended  the  Small  Business  Act  to 
authorize  a  second  exception  where  the 
Administrator  accepts  a  determination 
by  the  contracting  officer  that  no  small 
business  manufacturer  or  processor 
reasonably  can  be  expected  to  offer  a 
product  meeting  the  specifications 
(including  period  for  performance) 
required  of  an  offeror  by  the  solicitation. 
The  regulations  are  amended  to 
incorporate  this  statutory-  change. 

Section  124.107  is  amended  to  take 
into  account  the  statutory  amendments 
to  SBA's  two-year  in  business  rule  made 
by  Section  203  of  the  Small  Business 
Administration  Reauthorization  and 
Amendments  Act  of  1990,  Public  Law 
101-574.  104  Stat.  2818-19.  The 
statutory  criteria  for  waiver  of  the  two- 
year  rule  are  repeated  in  this  final  rule. 
In  addition,  the  rule  clarifies  that,  if  an 
applicant  concern  has  performed  only 
government  contracts  or  only  private 
sector  contracts,  the  applicant's 
performance  on  those  contracts  alone 
will  be  reviewed  to  detennine  whether 
the  applicant  possesses  a  record  of 
successful  performance.  This 
implementation  avoids  the  possible 
interpretation  that  a  waiver  is  available 
only  to  those  concerns  that  have 
successfully  performed  both  public  and 
private  sector  contracts. 

Paragraph  124.111(a)(2)(ii)  is 
amended  to  correct  a  typographical 
error.  The  paragraph  speaks  of 
maintaining  eligibility  in  the 
transitional  stage  of  Program 
Participation,  but  cross  references  to 
information  on  the  developmental  stage 
of  Program  Participation.  This  final  rule 
amends  the  cross  reference  to  refer  to 
the  transitional  stage  of  Program 
Participation. 

Paragraphs  124.112(a)(1)  and 
124.112(c)  are  amended  to  include  a 
reference  to  entities  which  are 
themselves  owned  by  wholly-owned 
business  entities  of  Indian  tribes,  in 
accord  with  section  204(b)  of  Public 
Law  101-574.  104  Stat.  2819. 

Paragraph  124.112(a)(3)  is  amended  to 
eliminate  the  regulatory  provision 
requiring  SBA  to  determine  whether  a 
specific  ANC  is  economically 
disadvantaged.  Section  10  of  the  Alaska 
Land  Status  Technical  Corrections  Act 
of  1992.  Public  Law  102-415. 106  Stat. 
2112.  2115,  amended  Section  29(e)  of 
the  Alaska  Native  Claims  Settlement  Act 


(43  U.S.C.  1626(e))  to  provide  as 
follows: 

(e)(1)  For  all  purposes  of  Federal  law,  a 
Native  Corporation  shall  be  considered  to  be 
a  corporation  owned  and  controlled  by 
Natives  and  a  minority  and  economically 
disadvantaged  business  enterprise  if  the 
Settlement  Common  Stock  of  the  corporation 
and  other  stock  of  the  corporation  held  by 
holders  of  Settlement  Common  Stock  and  by 
Natives  and  descendants  of  Natives. 
represents  a  majority  of  both  the  total  equity 
of  the  corpwration  and  the  total  voting  power 
of  the  corporation  for  the  purposes  of  electing 
directors. 

This  rule  would  merely  put  the 
substance  of  this  statutory  provision 
into  SBA's  8(a)  regulations. 

Redesignated  paragraph 
124.112(c)(2)(iv)  and  paragraph 
124.321(h)(2)  are  both  amended  to 
increase  from  two  to  five  the  number  of 
8(a)  joint  venture  opportunities  that  an 
8(a)  tribally-owned  concern  is 
authorized  to  enter  into  with  large 
business  concerns.  These  amendments 
implement  the  change  made  to  the 
Small  Business  act  by  Section  205  of 
Public  Law  101-574.  104  Stat.  2814. 
2819. 

Paragraph  124.305(f)  is  amended  to 
reflect  an  extension  of  the  surety  bond 
exemption  authority  from  October  1. 
1992  to  October  1,  1994.  This  change  is 
statutorily  authorized  by  Section  206  of 
Public  Law  101-574, 104  Stat.  2820. 

Section  124.307  is  amended  by 
adding  a  new  paragraph  (e)  and  Section 
124.311  is  amended  by  adding  a  new 
paragraph  (i)  to  authorize  SBA  to  award 
a  competitive  8(a)  contract  to  a  concern 
whose  program  term  has  expired  if  the 
concern  was  an  eligible  Program 
Participant  on  the  date  specified  in  the 
contract  solicitation  for  the  receipt  of 
offers.  The  change  in  §  124.307 
recognizes  the  authority  established  in 
§  124.311(i)  as  an  exception  to  the 
general  requirement  that  an  8(a)  contract 
can  be  awarded  only  to  a  concern  that 
is  still  a  current  Program  Participant  on 
the  date  of  contract  award.  These 
changes  are  necessary  to  take  into 
account  the  statutory  revisions  made  by 
Section  207  of  J>ublic  Law  101-574,  104 
Stat.  2820.  Consistent  with  these 
changes,  with  current  §  19.805-2(c)  of 
the  Federal  Acquisition  Regulations 
(FAR),  Title  48  of  the  Code  of  Federal 
Regulations,  and  with  current  SBA 
policy,  §  124.311(f)(4)  is  also  amended 
to  state  that  eligibility  in  the 
competitive  8(a)  context  is  to  be 
determined  as  of  the  date  of  a 
Participant's  submission  of  its  initial 
offer  which  includes  price.  In  other 
words,  so  long  as  a  firm  was  eligible  on 
the  date  that  it  submitted  its  initial  offer 
which  included  price,  if  would  remain 


eligible  despite  changes  in 
circumstances  prior  to  award.  So  long  as 
the  award  of  the  contract  would  be 
within  the  Participant's  approved 
support  level  on  the  date  that  it  submits 
its  initial  offer  which  includes  price,  the 
receipt  of  additional  8(a)  contract 
support  after  that  date  and  prior  to 
award  would  not  affect  the  concern's 
support  level  eligibility. 

Paragraph  124.311(fl(4)  also  is 
amended  to  make  SBA's  regulations 
consistent  with  the  FAR  in  connection 
with  eligibility  determinations  for 
competitive  8(a)  awards.  While  it  is 
SBA's  view  that  because  SBA  is  the 
agency  charged  with  the  responsibility 
of  implementing  the  Small  Business 
Act,  including  the  8(a)  program,  its 
regulations  taie  precedence  over  the 
FAR  in  all  matters  interpreting  the 
Small  Business  act,  SBA  believes  that 
the  FAR's  approach  to  eligibility 
determinations  in  the  context  of 
negotiated  procurements  is  the  better 
approach.  The  change  to  SBA's 
regulations  is  needed  to  clear  up  the 
confusion  that  exists  with  procuring 
agency  contracting  officers  and  SBA 
personnel  that  are  attempting  to 
implement  conflicting  provisions  of  the 
FAR  and  SBA's  regulations.  SBA's 
regulations  had  permitted  a  procuring 
agency  to  submit  all  offerors  within  the 
compyetitive  range.  Under  the  approach 
taken  by  the  FAR,  and  adopted  in  this 
rule  by  SBA,  in  a  negotiated  competitive 
8(a)  procurement,  the  procuring  agency 
would  submit  to  SBA  for  an  eligibility 
determination  only  the  8(a)  offeror 
determined  by  the  procuring  agency  to 
be  the  apparent  successful  offeror. 

SBA  believes  that  the  revised  rule  is 
more  consistent  v^th  the  way  size 
eligibihty  is  determined  in  the  small 
business  set-aside  context.  In  that  area, 
when  requested  by  the  procuring  agency 
contracting  officer,  SBA  will  determine 
the  size  eligibility  only  of  the  apparent 
successful  offeror,  not  of  some  broader 
group  of  offerors.  For  8(a)  competitive 
requirements,  if  the  apparent  successful 
offeror  is  found  to  be  ineligible,  SBA 
then  would  go  to  the  second  highest 
ranked  offeror,  and  so  on,  until  an 
eligible  8(a)  Participant  was  found.  This 
rule  would  not  preclude  prtxuring 
agencies  from  sending  a  list  of  highest 
to  lowest  ranked  Participants  as 
determined  by  the  procuring  agency,  but 
it  would  limit  SBA's  eligibility 
determination  to  one  firm  at  a  time  until 
an  eligible  offeror  was  determined. 
Because  this  provision  is  a  procedural 
rule,  it  is  adopted  as  a  final  rule  without 
the  necessity  of  a  proposed  rule  and  an 
opportunity  for  public  comment. 

Paragraph  124.321(h)(3)  is  amended 
by  changing  the  sunset  date  for 


authorizing  8(a)  joint  ventures  between 
tribally-owned  8(a)  concerns  and  large 
businesses  from  September  30, 1991  to 
September  30,  1994. 

Paragraph  124.601(c)  is  amended  by 
changing  the  reference  to  the  procedures 
for  size  protests  for  the  Department  of 
Defense's  Small  Disadvantaged  Business 
program  from  "§  121.9"  to 
•'§§  121.1601-121.1608  "  The  reference 
to  §  121,9  contained  in  §  124  601(c)  is  a 
reference  to  the  procedures  relating  to 
size  protests  and  requests  for  size 
determinations.  At  the  time  §  124.601(c) 
was  added  to  SBA's  regulations,  §  121.9 
was  entitled  "Protest  of  small  business 
status."  13  CFR  121.9  (1989).  When 
SBA's  size  regulations  were  amended  in 
December  1989,  see  54  Fed.  Reg.  52634 
(Dec.  21.  1989),  the  reference  in 
§  124.601(c)  was  not  correspondingly 
changed.  The  substance  of  former 
§  121.9  is  currently  contained  in 
§§  121.1601  through  121.1608.  These 
sections  are  now  entitled  "Procedures 
for  Size  Protests  and  Requests  for 
Formal  Size  Determinations.  "  13  CFR 
121.1601-121.1608  (1993).  Thus,  this 
change  merely  updates  the  citation  to 
SBA's  size  protest  procedures. 

Paragraphs  124.602(f).  124.602(g). 
124.604.  124.605(a)(3),  and 
124.605(c)(1)  are  amended  by  changing 
the  phrase  "Office  of  Program 
Eligibility"  to  read  "Division  of  Program 
Certification  and  Eligibilitv  " 
Paragraphs  124.602(g).  124.604, 
124.607(d),  124.608(a).  124.608(b), 
124.60e(b)(l),  124.608(b)(3).  124.608(c). 
124.609(a),  and  124.609fb)  are  amended 
by  changing  the  term  "OPE"  to  read 
"DPCE.  "  These  changes  are  intended  to 
refiect  an  internal  restructurinojaTSBA's 
Office  of  Minority  Small  Bijsmess  and 
Capital  Ownership  DeveW^ent. 

Compliance  With  Executive  Orders 
12612, 12778.  and  128^,  the 
Regulatory  Flexibility  ict  (5  U.S.C.  601, 
et  seq.),  and  the  Paperwork  Reduction 
Act  (44  U.S.C.  Ch.  35J 

SBA  certifies  that  this  final  rule  will 
not  be  considered  a  sigrrtfhiant  rule 
within  the  meaning  of  ExecuHve  Order 
12866  and  will  not  have  a  s>^ificant        / 
economic  impact  on  a  s^b^antiel  ) 

number  of  small  entitled  within  Vhe  I 

meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601.  et  seq.  this  ru^e  is 
necessary  to  resolve  several  pqirtts 
relating  to  eligibility  for  SBA^  Section 
8(a)  program.  It  will  have^o  effect, 
however,  on  the  amount  or  dollar  value 
of  any  contract  requirement  or  the 
number  of  requirements  reserved  for  the 
8(a)  program.  As  such,  it  is  not  likely  to 
have  an  annual  economic  effect  of  $100 
million  or  more,  result  in  a  major 
increase  in  costs  or  prices,  or  have  a 
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significant  adverse  effect  on  competition 
or  the  United  States  economy. 

For  purposes  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  Ch.  35.  SBA 
certifies  that  this  final  rule  contains  no 
new  reporting  or  record  keeping 
requirements. 

For  purposes  of  Executive  Order 
12612, SBA  certifies  that  this  rule  does 
not  have  any  federalism  implications 
warranting  the  preparation  of  a 
Federalism  Assessment. 

For  purposes  of  Executive  Order 
12778,  SBA  certifies  that  this  rule  is 
drafted,  to  the  extent  practicable,  in 
accordance  with  the  standards  set  forth 
m  Section  2  of  that  Order. 

List  of  Subjects 

13CFRPart  121 

Government  procurement. 
Government  property.  Grant  programs — 
business.  Loan  programs — business. 
Small  businesses. 

13CFF  Part  124 

Government  procurement,  Minority 
businesses,  Tribally-owned  concerns, 
Hawaiian  natives.  Reporting  and 
recordkeeping  requirements,  Technical 
assistance. 

For  the  reasons  set  forth  above,  parts 
121  and  124  of  Title  13.  Code  of  Federal 
Regulations,  are  amended  as  follows: 

PART  121— [AMENDED]  ^ 

1.  The  authority  citation  for  13  CFR 
part  121  continues  to  read  as  follows: 

Authority:  13  U.S.C.  632(a),  634(b)(6). 
637(a)  and  644(c). 

2.  Section  121.906(b)(3)  is  revised  to 
read  as  follows: 

§  121.906    Manufactured  products  under 
small  business  set-aside  procurements. 

•         *         •         *         * 

(3)  The  Administrator  may  waive  the 
requirement  set  forth  in  paragraph 
(b)(l)(iii)  of  this  section  that  the  end 
item  must  be  manufactured  by  a  small 
business  manufacturer,  for  a  particular 
procurement,  after  reviewing  and 
accepting  a  determination  by  the 
contracting  officer  that  no  small 
business  manufacturer  or  processor 
reasonably  can  be  expected  to  offer  a 
product  meeting  the  specifications 
(including  period  for  performance) 
required  of  an  offeror  by  the  solicitation, 
or  for  a  product  or  class  of  products, 
after  determining  that  no  small  business 
manufacturer  or  processor  is  available  to 
participate  in  the  Federal  procurement 
market. 


3.  Section  121.1102  is  amended  by 
adding  new  paragraph  (a)(3)  to  read  as 
follows: 

§121.1102    Establishment  of  ttie  size 
standard. 

(a)*   *   • 

(3)  In  determining  the  size  of  a  small 
business  concern  owned  by  a  socially 
and  economically  disadvantaged  Indian 
tribe  (or  a  wholly  owned  business  entity 
of  such  tribe)  for  either  8(a)  program 
entry  or  contract  award,  each  firm's  size 
shall  be  determined  independently 
without  regard  to  its  affiliation  with  the 
tribe,  any  entity  of  the  tribal 
government,  or  any  other  business 
enterprise  owned  by  the  tribe,  unless 
the  Administrator  determines  that  one 
or  more  such  tribally-owned  business 
concerns  have  obtained,  or  are  likely  to 
obtain,  a  substantial  unfair  competitive 
advantage  within  an  industry  category. 
***** 

4.  Section  121.1106(b)(3)  is  revised  to 
read  as  follows: 

§  121.1106    Manufactured  products  under 
section  8(a)  contracts. 

***** 

(b)  •   •   * 

(3)  The  Administrator  may  waive  the 
requirement  set  forth  in  paragraph 
(b)(l)(iii)  of  this  section  that  the  end 
item  must  be  manufactured  by  a  small 
business  manufacturer,  for  a  particular 
procurement,  after  reviewing  and 
accepting  a  determination  by  the 
contracting  officer  that  no  small 
business  manufacturer  or  processor 
reasonably  can  be  expected  to  offer  a 
product  meeting  the  specifications 
(including  period  for  performance) 
required  of  an  offeror  by  the  solicitation, 
or  for  a  product  or  class  of  products, 
after  determining  that  no  small  business 
manufacturer  or  processor  is  available  to 
participate  in  the  Federal  procurement 
market. 


PART  124— {AMENDED] 

5.  The  authority  citation  for  part  124 
continues  to  read  as  follows: 

Authority:  15  U..S.C.  634(b)(6),  636(j), 
637(a).  637(d)  and  Public  L.aw  99-661.  sec. 
1207.  Public  L.aw  100-656.  and  Public  Law 
101-37. 

6.  Section  124.107  is  amended  by 
revising  the  introductory  text,  by 
redesignating  paragraphs  (b)  and  (c)  as 
paragraphs  (c)  and  (d),  respectively,  by 
revising  paragraph  (a),  and  by  adding  a 
new  paragraph  (b)  to  read  as  follows: 

§  1 24. 1 07    Potential  for  success. 

Except  for  tribally-owned  applicant 
concerns  which  must  meet  the 


requirements  of  §  124.112(c)(6).  SBA 
will  approve  a  concern  for  Program 
Participation  only  when  it  finds  that  the 
applicant  concern  possesses  reasonable 
prospects  for  success  in  competing  in 
the  private  sector  and  has  been  in 
business  in  its  primary  industry 
classification  for  two  full  years,  unless 
a  waiver  for  the  two-year  in  business 
requirement  is  granted  pursuant  to 
paragraph  (b)  of  this  section. 

(a)  Unless  a  waiver  is  granted 
pursuant  to  paragraph  (b)  of  this  section, 
an  applicant  concern  must  demonstrate 
that  it  has  been  in  business  in  the 
primary  industry  classification  in  which 
it  seeks  8(a)  certification  for  two  full 
years  prior  to  the  date  of  its  8(a) 
application  by  submitting  income  tax 
returns  showing  revenues  for  each  of  the 
two  previous  years. 

(b)  The  requirement  that  an  applicant 
concern  be  in  business  for  two  full  years 
may  be  waived,  and  the  concern  shall  be 
considered  to  have  demonstrated 
reasonable  prospects  for  success,  if  each 
of  the  five  conditions  set  forth  in 
paragraph  (b)(1)  of  Jthis  section  are  met. 

(1)  The  two-year  in  business 
requirement  may  be  waived  if — 

(i)  The  individual  or  individuals  upon 
whom  eligibility  is  to  be  based  have 
substantial  and  demonstrated  business 
management  experience; 

(ii)  The  prospective  Program 
Participant  has  demonstrated  technical 
experience  to  carry  out  its  business  plan 
with  a  substantial  likelihood  for 
success; 

(iii)  The  prospective  Program 
Participant  has  adequate  capital  to 
sustain  its  operations  and  carry  out  its 
business  plan; 

(iv)  The  prospective  Program 
Participant  has  a  record  of  successful 
performance  on  contracts  from 
governmental  and/or  nongovernmental 
sources  in  the  primary  industry  category 
in  which  the  prospective  Program 
Participant  is  seeking  Program 
certification;  and 

(v)  The  prospective  Program 
Participant  has.  or  can  demonstrate  its 
ability  to  timely  obtain,  the  personnel, 
facilities,  equipment,  and  any  other 
requirements  needed  to  perform  such 
contracts. 

(2)  In  order  to  be  eligible  for  a  waiver 
of  the  two-year  in  business  requirement, 
an  applicant  concern  that  has  been  in 
business  for  less  than  two  years  must 
indicate  in  its  application  that  it  seeks 

a  waiver,  must  provide  information  on 
governmental  and  nongovernmental 
contracts  in  progress  and  completed 
(including  letters  of  reference)  to 
establish  successful  contract 
performance,  and  must  demonstrate 


how  it  otherwise  meets  the  five 
conditions  for  waiver. 

(3)  SBA  shall  consider  an  applicant's 
performance  on  both  government  and 
private  sector  contracts  if  the  applicant 
has  performed  contracts  in  both  arenas. 
In  such  a  case,  an  applicant's 
performance  on  both  types  of  contracts 
will  be  reviewed  to  determine  whether 
the  firm  has  an  overall  successful 
f)erformance  record.  If,  however,  the 
applicant  has  performed  only 
government  contracts  or  only  private 
sector  contracts,  the  applicant's 
performance  on  those  contracts  alone 
will  be  reviewed  to  determine  whether 
the  applicant  possesses  a  record  of 
successful  performance. 

•  •        •        *        • 

7.  Section  124.111(a)(2)(ii)  is  revised 
to  read  as  follows: 

§124.111    Continued  8(a)  program 
eligibility. 

(a)*   •   • 

(2)*   •   * 

(ii)  For  purposes  of  maintaining 
continued  program  eligibility  of  a 
Program  Participant  in  the  transitional 
stage  of  the  8(a)  program,  an  individual 
whose  personal  net  worth  exceeds 
$750,000,  as  calculated  pursuant  to 
§  124.106(a)(2Mi).  wnll  not  be  considered 
economically  disadvantaged.  [See, 
§  124.303  for  discussion  of  the 
transitional  stage  of  8(a)  Program 
Participation). 

•  *        •        •        • 

8.  Section  124.112(a)(1)  is  amended 
by  adding  the  parenthetical  phrase  "(or 
wholly  owned  business  entities  of  such 
tribes)"  after  the  term  "Indian  tribes." 

9.  Section  124.112  is  amended  by 
removing  paragraph  (a)(3)(i).  by 
redesignating  paragraph  (a)(3)(ii)  as 
paragraph  (a)(3)(i),  and  by  adding  new 
paragraph  (a)(3)(ii)  to  read  as  follows: 

§124.112    Concems  owned  by  Indian 
tribes,  Including  Alaska  Native 
Corporations. 

(a)  •    •    • 

(3)*   •   * 

(ii)  An  ANC  that  meets  the 
requirements  set  forth  in  paragraph 
(a)(3)(i)  of  this  section  shall  be  deemed 
economically  disadvantaged  and  need 
not  establish  that  it  is  economically 
disadvantaged  pursuant  to  paragraph 
(b)(2)  of  this  section.  See  section  29(e) 
of  the  Alaska  Native  Claims  Settlement 
Act,  43  U.S.C.  1626(e). 

•  *         *         •         • 

10.  In  §  124.112,  the  introductory  text 
of  paragraph  (c)  is  amended  by  adding 
the  parenthetical  phrase  "(or  wholly 
owned  business  entities  of  such  tribe)" 
after  the  term  "Indian  tribe." 


11.  Section  124.112  is  amended  by 
revising  paragraph  {c)(2)(i),  by 
redesignating  paragraph  (c)(2)(iii)  as 
paragraph  (c){2)(iv),  and  by  adding  a 
new  paragraph  (c)(2)(iii)  to  read  as 
follows: 

§  124.112    Concems  owned  by  Indian 
tribes,  Including  Alaska  Native 
Corporations. 

•  •        •        •        • 

(c)*  *  • 
(2).   .   . 

(i)  A  tribally-owmed  applicant  concern 
must  qualify  as  a  small  business 
concern  as  defined  for  purposes  of 
Government  procurement  in  part  121  of 
this  title.  The  particular  size  standard  to 
be  applied  shall  be  based  on  the  primary 
industry  classification  of  the  applicant 
concern. 

•  •        •        •        • 

(iii)  In  determining  the  size  of  a  small 
business  concern  owned  by  a  socially 
and  economically  disadvantaged  Indian 
tribe  (or  a  wholly  owned  business  entity 
of  such  tribe)  for  either  8(a)  program 
entry  or  contract  award,  each  firm's  size 
shall  be  determined  independently 
without  regard  to  its  affiliation  with  the 
tribe,  any  entity  of  the  tribal 
government,  or  any  other  business 
enterprise  owned  by  the  tribe,  unless 
the  Administrator  determines  that  one 
or  more  such  tribally-owned  business 
concems  have  obtained,  or  are  likely  to 
obtain,  a  substantial  unfair  competitive 
advantage  within  an  industry  category. 

•  •        •        •        • 

12.  Newly  redesignated  paragraph 
(c)(2)(iv)  of  section  124.112  is  further 
amended  by  removing  "two"  and 
adding  "five"  in  place  thereof  in  the 
introductory  text. 

13.  Section  124.305(f)  is  revised  to 
read  as  follows: 

§  124.305    Statutory  exemptions  from  the 
Miller  Act  bonds. 

•  •        •        •        • 

(f)  Expiration  date.  The  exemptions 
described  in  this  section  are  authorized 
only  until  October  1, 1994.  and  apply 
only  to  those  contracts  awarded  on  or 
after  August  21,  1989. 

14.  Section  124.307  is  amended  by 
adding  new  paragrafJh  (e)  to  read  as 
follows: 

§  124.307    Contractual  assistance. 

•  •         *        •        • 

(e)  Except  as  provided  in  §124.311(1), 
an  8(a)  concern  must  be  an  eligible 
Program  Participant  on  the  date  of 
contract  award. 

15.  Section  124.311(f)(4)  is  revised  to 
read  as  follows: 

§  1 24.31 1    8(a)  competition. 


(4)(i)  In  a  sealed  bid  acquisition,  upon 
the  receipt  of  offers,  the  procuring 
agency  shall  submit  to  SBA  a  list  of 
offerors  ranked  in  the  order  of  their 
standing  for  award  (that  is.  lowest  bid. 
second  low  bid,  etc.)  with  the  total 
evaluated  price  for  each  offer, 
differentiating  between  basic 
reouirements  and  any  options. 

(^ii)  In  a  negotiated  acquisition,  the 
procuring  agency  shall  transmit  to  SBA 
the  offeror  determined  by  the  procuring 
agency  to  be  the  apparent  successful 
offeror.  Such  a  referral  generally  shall  be 
made  at  the  time  the  procuring  agency 
transmits  the  8(a)  contract  documents  to 
SBA  for  signature,  unless  the 
contracting  officer  has  made  a 
responsibility  referral  to  SBA  under 
FAR  19.809.  In  the  case  of  such  a 
referral.  SBA  shall  determine  eligibility 
when  the  responsibility  referral  is  made 
to  SBA,  and  may  determine 
responsibility  both  at  the  time  of  the 
referral  and  at  the  time  of  award. 

(iii)  Ehgibihty  shall  be  determined  as 
of  the  date  of  a  Participant's  submission 
of  its  initial  offer  which  includes  price. 
In  addition,  eligibility  is  determined  for 
each  competitive  8(a)  acquisition 
independent  of  other  8(a)  acquisitions 
for  which  a  Participant  has  submitted  an 
offer,  but  for  which  no  award  has  been 
made. 

Example.  Participant  X  has  an  approved 
8(a)  support  level  of  SI  million.  To  date,  X 
has  received  no  8(a)  contract  support.  X 
submits  offers  that  Include  price  on  five 
separate  8(a)  competitive  procurements  (each 
with  a  $500,000  base  year).  The  $1  million 
support  level  is  not  an  eligibility  bar  to  the 
Participant  receiving  any  or  all  of  the  five 
acquisitions  for  which  it  submitted  an  offer 
because  at  the  time  that  it  submitted  its 
offers,  it  was  eligible  to  receive  each  contract 
independent  of  the  other  four  contracts.  In 
this  example.  It  is  possible  that  X  is 
ultimately  awarded  all  five  contracts,  even 
though  the  five  taken  together  would  be  in 
excess  of  its  applicable  support  level.  Once 
awards  have  actually  been  made  in  excess  of 
the  SI  million  support  level,  any  subsequent 
offers  would  be  made  In  the  face  of 
ineligibility. 
•         •         •         •         • 

16.  Section  124.311  is  further 
amended  by  revising  the  introdudory 
text  in  paragraph  (f)(5).  redesignating 
paragraphs  (f)(5)(iii)  and  (f)(5)(iv)  as 
paragraphs  (fi(5)(iv)  and  (f)(5)(v). 
respectively,  adding  a  new  paragraph 
(n(5)(iii).  and  revising  the  first  sentence 
of  newly  redesignated  paragraph 
(f)(5)(v)  to  read  as  follows: 

§124.311    8<a)  competition. 

«  •  *  *  * 

(5)  Within  5  working  days  after 
receipt  of  the  procuring  agency's  request 
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for  an  eligibility  determination,  the  SBA 
will  determine  whether  any  firm 
identified  is  eligible  for  award  of  the 
contract,  including: 
■         «        •         •         • 

(iji)  If  the  procurement  is  to  be 
roslricted  within  a  particular  stage  of 
program  participation  or  a  particular 
geographical  area,  whether  the  firm  is 
wiihin  the  required  stage  of 
devulopment  or  location; 

•  •        »        •        • 

(\ )  If  the  firm  is  in  the  transitional 
stage,  whether  it  has  exceeded  its 
approved  business  support  level  by 
more  than  25  percent  (or  will  exceed 
such  level  if  it  is  awarded  the  contract 
at  issue),  and  whether  it  has  achieved  its 
competitive  business  mix  targets  under 
124.312.   •   *   • 

•  •         •         •         * 

17.  Section  124.311  is  further 
ariitnded  by  adding  the  foUowiiig  new- 
paragraph  (i)  to  read  as  follows: 

§  1 24.31 1     8(a)  competition. 

•  •         •         •         • 

(i)  Award  to  firms  whose  program 
terms  have  expired.  A  concern  that  has 
completed  its  term  of  participation  in 
the  8(a)  program,  as  set  forth  in 
§  124.110,  may  be  awarded  a 
competitive  8(a)  contract  if  it  was  a 
Program  Participant  eligible  for  award  of 
tho  contract  on  the  date  specified  for 
receipt  of  offers  contained  in  the 
contract  solicitation. 

§124.321    [Amended] 

18.  Section  124..321(h)(Z)  is  amended 
by  r-jmoving  "two"  and  adding  "five"  in 
its  place. 

19.  Section  124.321(h)(3)  is  amended 
bv  removing  "September  30,  1991"  and 
adding  "September  30.  1994." 

§124  601    [Amended] 

20.  Section  124.601(c)  is  amended  by 
removing  the  reference  to  a  "§  121.9" 
a.-.d  adding  "§§  121.1601-121.1608." 

§§  124.602. 124  604  and  124.605 
[A.Tiended] 

21.  Sections  124.60;i;fi.  124.602(g), 
124  604.124.G05(a)13).and 
124.605(r)(l)  are  amended  by  revising 
the  phrase  "Office  of  Program 
Eligibility"  to  read  "Division  of 
Programs  Certification  and  Ehgibility" 
w  herever  it  appears. 

§§  124.602^124.604, 124.607  and  124.608 
[Amended] 

22.  Swtions  124.602(g),  124.604. 
124  607(d).  124.608(a),  124.608(b) 
introductor)'  text.  124.608(b)(1). 

1?4  608(b)(3),  124.608(c).  124.609(a). 
and  124.609(b)  are  amended  by  revising 
the  term  "OPE"  to  read  "DPCE" 
wtierevcr  it  appears. 


Dated:  January  14, 1994. 
Erskine  B.  Bowles, 

Administrator. 
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[Docket  No.  27634;  Amdt.  No.  1589] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Anr.endments  ^ 

AGENCY:  Federal  Aviation 
Administration  (FA A).  DOT. 

action:  Final  rule. 


SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Stansiard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  b€<Iause  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  fiight  operations  imder 
instrument  Right  rules  at  the  affected 
airports. 

DATES:  Effective:  An  effective  date  for 
each  SLAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31,  1980,  and  reapproved 
as  of  January  1.  1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FA,^  Rules  Docket.  F.\A 
Headquarters  Building.  800 
Independence  Avenue  SVV., 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  or 


2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
ever>'  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington.  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul ).  Best,  Flight  Procedures 
Standards  Branch  (AFS-420),  Technical 
Programs  Division,  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  DC  20591; 
telephone  (202)  267-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  .'.pproach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
use.  552(a),  1  CFR  part  51,  and  §97.20 
of  the  Federal  Aviation  Regulations 
(F.AR).  The  applicable  F.\A  Forms  arc 
identified  as  FAA  Forms  8260-3,  8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Feder<al  Register 
e.xpcnsive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  or  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SL\P  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  widi 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FA.^  in  a 
National  Fhght  Data  Center  (FDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SLAP 


amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SLAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SL^Ps,  the  TERPS  criteria  were  appfied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SL^Ps  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SLAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SLAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
fi^quent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
im.pact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  In  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Incorporation  by  reference.  Navigation 
(air).  Standard  instrument  approaches. 
Weather. 

Issued  in  Washington,  DC  on  March  11, 
1994. 
Thomas  C.  Accardi, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1348,  1354(a). 
1421  and  1510:  49  U.S.C  106(g)  (Revised 


Pub.  L.  97-449.  January  12, 1983);  and  14 
CFR  11.49(b)(2). 

§  97.23,  97.25,  97.27,  97.29,  97.31,  97.33, 
97.35    [Amended] 

2.  Part  97  is  amended  to  read  as 
follows: 

By  amending:  §97.23  VOR.  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
orTACAN;  §97.25  LOCLOC/DME, 
LJDA,  LDA/DME,  SDF,  SDF/DME; 
§97.27  NDB,  NDB/DME;  §97.29  ILS. 
ILS/DME,  ISMLS,  MLS,  Ml^/DME. 
MLS/RNAV;  §97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 

.  .  .  EfiFective  April  28, 1994 

Carlsbad,  CA.  McClellan-Palomar,  11^  RWY 

24.  AMDT  6 
Windsor  Locks,  CT.  Bradley  International. 

ILS  RWY  33.  AMDT  5 
St.  Augustine.  FL.  St.  Augustine.  VOR  RWY 

31.0RIG 
St.  Augustine.  FL.  St.  Augustine.  VOR  RWY 

13.  AMDT  5 
Vero  Beach,  FL,  Vero  Beach  Muni.  NDB  RWY 

29L,  ORIG 
Covington,  GA.  Covington  Muni.  NDB  RWY 

27.  ORIG 
Swainsboro,  GA.  Emanuel  County.  LOG  RWY 

13  ORIG 
Marion,  IL.  Williamson  County  Regional, 

VOR  RWY  2,  AMDT  12 
Marion.  IL.  Williamson  County  Regional. 

VOR  RWY  20.  AMDT  16 
Marion.  IL.  Williamson  County  Regional. 

NDB  RWY  20,  AMDT  9 
Marion.  IL,  Williamson  County  Regional.  ILS 

RWY  20,  AMDT  11 
Goshen,  IN,  Goshen  Muni.  LOG  BG  RWY  9, 

AMDTl.CA.NCELLED 
Kingman.  KS,  Kingman  ML'ni.  VOR/DME 

RWY  18.  AMDT  1 
Eunice.  Eunice,  LA,  VOR/DME-A.  AMDT  1 
Esranaba.  MI.  Delta  County.  VOR  RWY  9, 

AMDT  13 
Escanaba,  Ml.  Delta  Countv.  VOR  RW^'  18. 

A.MDT  7 
Escanaba.  MI.  Delta  County.  VOR  RWY  27. 

AMDT  11 
Escanaba.  MI.  Delta  Countv,  LOC/DME  BC 

RWY  27.  AMDT  3 
Escanaba.  MI,  Delta  Countv.  ILS/DME  RWY 

9.  AMDT  4 
Plymouth,  MI.  Mettetal-Canton.  VOR-A, 

AMDT  11 
Somerville.  NJ.  Somerset.  VOR  RWY  8. 

AMDT  11 
Teterboro,  NJ.  Teterboro.  VOR/DME  1  RWY 

24,  AMDT  7 
Uobbs,  NM.  Lea  County  (Hobbs).  VOR  OR 

TACAN  RWY  3.  AMDT  20 
Hobbs,  NM.  Lea  County  (Hobbs),  VOR/DME 

OR  TACAN  RWY  21.  A.MDT  8 
Hobbs,  NM.  Lea  County  (Hobbs),  LOODME 

BC  RWY  21.  AMDT  5 
Hobbs,  NM.  Lea  County  (Hobbs).  ILS  RWY  3. 

AMDT  5 
Binghamton.  NY.  Bingharafon  Regional/ 

Edwin  A.  Unk  Field,  ILS  RWY  34.  AMDT 

1 
Binghamton.  NY.  Binghamton  Regional/ 

Edwin  A.  Link  Field.  NDB  RWY  34.  A.MDT 

17 


White  Plains,  NY.  Westchester  Countv.  VOR/ 

DME  OR  TACAN-A.  AMDT  3 
White  Plains.  NY,  Westchester  Countv.  NDB 

RWY  16,  /iMDT  20 
White  Plains,  NY.  Westchester  Countv.  ILS 

RWY  16,  AMDT  22 
White  Plains,  NY.  Westchester  Countv.  ILS 

RWY  34,  A.MDT  3 
White  Plains,  NY,  Westchester  County.  VOR/ 

DME  RNAV  RWY  34.  AMDT  6 
Cleveland,  OH.  Cleveland-Hopkins  Intl.  NDB 

RWY  5L.  AMDT  3.  CANCELLED 
□eveland.  OH,  Qeveland-Hopkins  Intl.  NDB 

RWY  23R.  ORIG,  CANCELLED 
Qeveland.  OH.  Qeveland-Hopkins  Intl,  NDB 

RWY  5R,  AMDT  5 
Cleveland.  OH.  Cleveland-Hopkins  Intl.  NTJB 

RWY  23L.  AMDT  1 
Qeveland,  OH.  Cleveland-Hopkins  Intl.  ILS 

RWY  23L.  AMDT  16 
Qeveland.  OH.  Qeveland-Hopkins  Intl,  ILS. 

RWY  5R,  AMDT  15 
Watertown,  SD.  Watertown  Muni,  VOR  OR 

TACAN  RWY  17.  AMDT  15 
Watertown.  SD.  Watertown  Muni,  VOR/DME 

OR  TACAN  RWY  35.  AMDT  10 
Watertown,  SD,  Watertown  Muni.  LOC/DME 

BC  RWY  17,  AMDT  8 
WatertoviTi.  SD.  Watertown  Muni,  NDB  RWY 

35,  AMDT  7 
Watertown,  SD,  Watertown  Muni.  ILS  RWY 

35.  AMDT  9 
Brady.  TX.  Curtis  Field.  NDB  RWY  17. 

AMDT  2 
Cotulla.  TX.  Cotulla-La  Salle  County.  VOR- 

A.  A.MDT  11 
San  Antonio.  TX.  San  Antonio  Intl,  VOR/ 

DME  RNAV  RWY  30L.  AMDT  11 

.  .  .  Effiective  March  4, 1994 

Ardmore.  OK.  Ardmore  Muni.  VOR  RWY  4, 

AMDT  20 
Idabel.  OK.  Idabel.  NDB  RWT  17.  AMDT  3 

.  .  .  EfiFective  March  3, 1994 

Teterboro.  NJ,  Teterboro.  VOR/DME  1  RWY 
24.  AMDT  7 

[FR  Dor.  94-6403  Filed  3-17-94;  8  45  am] 
BILUNO  CODE  4»10-1)-M 


14  CFR  Part  97 

[Docket  No.  27642;  Amdt.  No.  1591) 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SL\Ps)  for  operations  at  certain 
airports.  These  regulatory  actions  are   ' 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
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new  naugational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  Effective:  An  effective  date  for 
each  SlAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31. 1980.  and  reapproved 
as  of  January  1. 1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follo%vs: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA  Headquarters 
Building.  800  Independence  Avenue, 
SW..  Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SlAP. 

For  Purchase — 

Individual  SL\P  copies  may  be  obtained 
from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SLAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  tNFORMATlON  CONTACT:  Paul 
J.  Best,  Flight  Procedures  Standards 
Branrii  (AFS-^20).  Technical  Programs 
Division,  Flight  Standards  Service. 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591;  telephone  (202) 
2fi7-8277. 

SUPPI.EMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs)  The  complete 
regulatory  description  of  each  SlAP  is 
contained  in  official  FA.\  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C  552(a).  1  CFR  part  51.  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
•    identified  as  FAA  Form  8260-5. 


Materials  incorporated  by  reference  are 
available  for  examination  or  purchase  as 
stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  or  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SlAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SlAP 
as  contained  in  the  transmittal. 
The  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  TTie  FAA  has 
determined  through  extensive  testing 
that  current  non-localizer  type,  non- 
precision  instnunent  approaches 
developed  using  the  United  States 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPS)  criteria 
can  be  safely  flown  by  aircraft  equipped 
with  Global  Positioning  System  (GPS) 
avionics  which  are  FAA  approved.  In 
consideration  of  the  above,  the 
applicable  Instrument  Approach 
Procedures  (lAPs)  will  be  recharted  to 
include  "or  GPS"  in  the  title  without 
otherwise  reviewing,  modifying,  or 
amending  the  procedure.  This  will 
allow  those  LAPs  to  be  conducted 
without  consideration  of  the  status  of 
the  navigation  aid  or  avionics  that 
defines  the  underlying  approach  in  the 
existing  rule.  Because  of  the  close  and 
immediate  relationship  between  these 
SLAPs  and  safety  in  air  commerce.  I  find 
that  notice  and  public  procedure  before 
adopting  these  SLAPs  are  unnecessary, 
impracticable,  and  contrary  to  the 
public  interest  and.  where  applicable, 
that  good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days. 
The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 


rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports. 
Incorporation  by  reference.  Navigation 
(Air),  Standard  instrument  approaches. 
Weather. 

Issued  in  Washington.  DC  on  M.in  h  1 1 . 
1994. 

Thomas  C  Accardi, 
Director.  Flight  Standards  Sen-ice. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1348,  1354(a). 
1421  and  1510:  49  U.S.C.  106(gJ  (Revised 
Pub.  L.  97-449,  January- 12,  1983);  and  14 
CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

By  amending:  §97.23  VOR,  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.27  NDB,  NDB/DME; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs.  identified  as  follows: 

Effective  April  28.  1994 

Aniak,  AK,  Aniak  NDB/DME  or  GPS  RWY 

28,  Amdt.  2 
Aniak,  AK,  Aniak  NDB  or  GPS-A.  Orig. 
Decatur,  AL,  Pryor  Field,  VOR  or  GPS  RWY 

18,  Amdt.  11 ' 
Decatur,  AL,  Pr>or  Field.  VOR  or  GPS  RWY 

36.  Amdt.  4 
Eufaula.  AL,  Weedon  Field.  VOR  or  GPS 

RWY18,  Amdt.  7 
Eufaula.  AL,  Weedon  Field.  VOR/DME  or 

GPS  RWY  36,  Amdt.  2 
Monroevilie,  AL.  Monroe  County.  VOR  or 

GPS  RWY  3.  Amdt.  8 
Monroevilie.  AL.  Monroe  County-,  VOR  or 

GPSRVVY21.  Amdt.  8 
Selma,  AL.  Craig  Field,  NDB  or  GPS  RWY  32, 

Amdt.  2A 
Qimden.  AR.  Harrell  Field.  VOR/DME  or 

GPS  RWY  36.  Amdt.  7 


Camden,  AR.  Harrell  Field,  NDB  or  GPS 

RWY  18,  Amdt.  9 
El  Dorado.  AR,  South  Arkansas  Regional  At 

Goodwin  Field.  VOR  or  GPS  RWY  22. 

Amdt.  13 
El  Dorado.  AR.  South  Arkansas  Regional  At 

Goodwin  Field,  VOR/DME  or  GPS  RWY  4. 

Amdt.  9 
Heber  Springs.  AR,  Herber  Springs  Muni, 

NDB  or  GPS  RWY  5,  Orig. 
Helena/West  Helena,  AR.  Thompson-Robbins 

Field,  NDB  or  GPS  RWY  17.  Amdt.  3A 
Little  Rock.  AR,  Adams  Field.  VOR  or  GPS- 

A,  Orig. 
Little  Rock,  AR.  Adams  Field,  VOR/DME 

RNAV  or  GPS  RWY  22R,  Amdt.  10 
Little  Rock,  AR,  Adams  Field.  NDB  or  GPS 

RWY  4L,  Amdt.  18 
Little  Rock,  AR,  Adams  Field.  VOR/DME 

RNAV  or  GPS  RWY  36,  Amdt.  10 
Rogers,  AR.  Rogers  Municipal-Carter  Field, 

NDB  or  GPS  RWY  19,  Orig.  B 
Rogers,  AR.  Rogers  Municipal-Carter  Field, 

VOR  or  GPS  RWY  1 ,  Amdt.  1 2 
Casa  Grande.  AZ,  Casa  Grande  Muni,  VOR  or 

GPS  RWY  5.  Amdt.  4 
Los  Angeles,  CA,  Los  Angeles  Intl.  VOR  or 

TACAN  or  GPS  RWY  25L/R,  Amdt.  15 
Los  Angeles.  CA.  Los  Angeles  Intl.  VOR  or 

TACAN  or  GPS  RWY  7L/R.  Amdt.  18 
Los  Angeles,  CA,  Los  Angeles  Intl.  NDB  or 

GPSRWY24R.  Amdt.  12 
Oceanside.  CA,  Oceanside  Muni.  VOR  or 

GPS-A.  Amdt  3 
Colorado  Springs,  CO,  Citv  of  Colorado 

Springs  Muni.  NDB  or  GPS  RWY  35L. 

Amdt.  25A 
Craig,  CO,  Craig-Moffat,  VOR  or  GPS  RWY 

25,  Amdt.  2 
Craig,  CO.  Craig-Moffat.  VOR/DME  or  GPS 

RWY  7,  Amdt.  1 
Denver.  CO.  Centennial.  VOR/DME  RNAV  or 

GPS  RWY  28,  Orig. 
Denver.  CO.  Centennial,  NDB  or  GpS  RWY 

35R.  Amdt.  9 
Groton  (.New  London),  CT,  Grofon-New 

London,  VOR  or  GPS  RWY  23,  Amdt.  7 
Groton  (New  London),  CT,  Grofon-New 

London,  VOR  or  GPS  RWY  5,  Amdt.  5 
Dover/Cheswold.  DE.  Delaware  Airpark.  VOR 

orGPSRWY27.  Amdt.  6 
Brooksville.  FL,  Hernando  County.  NDB  or 

GPS  RWY  9.  Amdt.  4 
Bunnel  FL,  Flagler  County.  VOR/DME  or 

GPS-A.  Orig. 
Dcland.  FL,  Deland  Muni-Sidney  H.  Taylor 

Field.  NDB  or  GPS  RWY  30,  Orig. 
Deland,  FL.  Deland  Muni-Sidney  H.  Taylor 

Field.  VOR  or  GPS  RWY  23.  Amdt.  1 
Marco  Island.  FL.  Marco  Island,  NDB  or  GPS 

RWY  35.  Amdt.  4 
Marco  Island.  FL.  Marco  Island,  VOR/DME  or 

GPSRWY17,  Amdt.  4 
West  Palm  Beach.  FL  Palm  Beach  Intl,  VOR 

or  GPS  RWY  9L,  Orig. 
West  Palm  Beach,  FL,  Palm  Beach  Intl,  VOR 

or  GPS  RWY  13,  Amdt.  1 
West  Palm  Beach.  FL.  Palm  Beach  Intl.  VOR 

or  GPS  RWY  27R,  Orig. 
West  Palm  Beach,  FL,  Palm  Beach  Intl.  VOR 

or  GPS  RWY  31.  Amdt.  2 
Alma,  GA,  Bacoa  County.  VOR  or  GPS  RWY 

33.  Amdt.  6 
Americus.  GA,  Souther  Field,  NDB  or  GPS 

RWY  22,  Amdt.  2B 
Calhoun.  GA,  Tom  B.  David  Fielld,  NT»B  or 

GPS  RWY  35,  /Vmdt.  1 


Camilla,  GA,  Camilla-Mitchell  County.  NDB 

or  GPS  RWY  8.  Amdt  1 
Marietta.  GA.  Cobb  County-Mc  Collum  Field, 

VOR/DME  or  GPS  RWY  9,  Orig. 
MoulU-ie.  GA,  Moultrie  Muni,  VOR  or  GPS 

RVVY22.  Amdt  llA 
Toccoa.  GA.  Toccoa  RG  Letourneau  Field, 

VOR  or  GPS  RWY  20,  Amdt.  1 1 
Toccoa,  GA,  Toccoa  RG  Letourneau  Field, 

VOR/DME  or  GPS  RWY  2,  Orig. 
Vidalia,  GA,  Vidalia  Muni.  NDB  or  GPS  RWY 

24.  Amdt.  2 
Washington,  GA.  Washington-Wikes  County, 

VOR/DME  or  GPS  RWY  13.  Amdt  2 
Kaunakakai.  HI.  Molokai.  VOR  or  TACAN  or 

GPS-A.  Amdt.  15 
Centerville.  lA.  Centerville  Muni,  NDB  or 

GPS  RWY  33,  Amdt.  1 
Centerville,  lA,  Centerville  Muni,  NDB  or 

GPS  RWY  15,  /Vmdt  1 
Davenport,  lA.  Davenport  Muni,  VOR  or  GPS 

RWY  3.  Amdt  8 
Davenport.  lA.  Davenport  Muni.  VOR  or  GPS 

RWY  21.  Amdt  7 
Estherville,  lA,  Estherville  Muni.  NDB  or 

GPS  RWY  34.  Orig. 
Estherville.  lA.  Estherville  Muni.  VOR  or 

GPS  RWY  16.  Amdt.  4 
Grinnell,  lA,  Grinnell  Regional.  VOR/DME  or 

GPS  RWY  31.  Amdt  1 
Grinnell,  lA,  Grinnell  Regional,  NDB  or  GPS 

RWY  13,  Orig. 
Newton,  lA.  Newton  Muni,  VOR  or  GPS 

RWY  14.  Amdt.  8 
Newton.  lA.  Newton  Muni,  VOR  or  GPS 

RWY  32.  Amdt  8 
Spencer.  lA,  Spencer  Muni,  VOR  or  GPS 

RWY  12.  Amdt  2 
Spencer,  lA,  Spencer  Muni,  VOR  or  GPS 

RWY  30,  Amdt  2 
Webster  Qty,  lA,  Webster  Citv  Muni,  VOR/ 

DME  or  GPS  RWY  14.  Amdt  2 
Webster  Citv.  lA.  Webster  Gty  Muni,  NDB  or 

GPS  RWY  32,  Amdt  6 
Lewiston,  ID.  Lewiston-Nez  Perce  County. 

VOR  or  GPS  RWY  26.  Amdt.  12A 
Lewiston.  ID,  Lewiston-Nez  Perce  County. 

VOR  or  GPS  RWY  26.  Amdt  5A 
Cairo.  IL,  Cairo.  NDB  or  GPS  RWY  14.  Orig. 
Chicago.  IL.  Lansing  Muni,  VOR  or  GPS-A. 

Amdt.  5 
Chicago/Romeovillc,  IL.  Lewis  University. 

VOR  or  GPS  RWY  9,  Amdt.  1 
Chicago  (West  Chicago).  IL.  Du  Page.  VOR  or 

GPS  RWY  10,  Amdt  11 
Chicago  (Wftt  Chicago),  IL,  Du  Page.  VOR  or 

GPS  RWY  IL.  Orig. 
Chicago  (Wheeling).  IL.  Pal-Waukee  VOR  or 

GPS  RWY  16,  Amdt  19 
Galcsburg.  IL,  Galesburg  Muni.  VOR  or  GPS 

RWY  20,  Amdt.  6 
Galesburg.  IL.  Galesburg  Muni.  VOR  or  GPS 

RWY  2.  Amdt.  6 
Pontiac.  IL.  Pontiac  Muni,  VOR  or  GPS  RWY 

24.  Orig. 
Auburn,  IN,  De  Kalb  County.  VOR  or  GPS 

RWY  9.  Amdt.  6 
Auburn.  IN,  De  Kalb  County,  VOR  or  GPS- 

A.  Amdt.  8 
Crawfbrdsville,  LN.  Crawfordsville  Muni, 

NDB  or  GPS  RWY  4.  Amdt.  4 
Goshen.  IN.  Goshen  Muni,  VOR  or  GPS  RWY 

27.  Amdt  5 
Goshen,  IN.  Goshen  Muni.  VOR  or  GPS  RWY 

9.  Amdt  11 
Huntingburg.  IN.  Hunlingburg.  VOR  or  GPS 

RWY  9,  Amdt.  2 


Huntingburg,  IN,  Huntingburg,  NDB  or  GPS 

RWY  27,  /Vmdt  2 
Indianapolis,  IN.  Indianapolis  Terry,  VOR  or 

GPS  RWY  36,  Amdt.  8 
Indianapolis,  IN.  Indianapolis  Terry.  VOR/ 

DME  RNAV  or  GPS  RWY  18,  Amdt  6 
Muncie.  IN.  Delaware  County-johnson  Field, 

VOR  or  GPS  RWY  14,  Amdt  15 
Muncie,  IN,  Delaware  County-Johnson  Field. 

VOR  or  GPS  RWY  32.  Amdt.  13 
Muncie,  IN.  Delaware  County-Johnson  Field, 

VOR  or  GPS  RWY  20,  Amdt  1 2 
Abilene,  KS,  Abilene  Muni.  VOR/D.ME  or 

GPS-A.  Amdt.  2 
Chanute.  KS,  Chanute  Martin  Johnson,  VOR/ 

DME  RNAV  or  GPS  RWY  36,  Amdt  2 
Chanute,  KS,  Chanute  Martin  Johnson,  VOR 

or  GPS-A,  Amdt.  8 
Fort  Scott  KS,  Fort  Scott  Muni.  NDB  or  GPS 

RWY17.  Amdt.  10 
Herington.  KS.  Herington  Muni,  NDB  or  GPS 

RWY  35.  Amdt.  1  , 

Herington,  KS.  Herington  Muni,  NTDB  or  GPS 

RWY17.  AmdM 
Independence,  KS,  Independence  Muni.  NDB 

orGPSRWYl?.  Amdtl 
Independence.  KS,  Independence  Muni.  VOR 

or  GPS-A.  Amdt.  1 
Independence,  KS.  Independence  Muni.  NDB 

or  GPS  RWY  35.  Amdt  8 
Manhattan,  KS,  Manhattan  Muni,  VOR  or 

GPS  RWY  3,  Amdt  16 
Manhattan,  KS,  Manhattan  Muni,  VOR  or 

GPS-F,  Amdt.  4A 
Manhattan,  KS,  Manhattan  Muni.  VOR  or 

GPS-A,  Amdt.  18 
Bowling  Green,  KY.  Bowling  Grecn-Warren 

County  Regional.  VOR/DME  or  GPS  RWY 

21,  Amdt.  6 
Bowling  Green.  KY.  Bowling  Green-Warren 

County  Regional.  VOR  or  GPS  RWY  3. 

Amdt  13 
Glasgow.  KY.  Glasgow  Muni.  VOR'DME  or 

GPS  RWY  7.  Amdt.  5 
Monticello.  KY.  Wayne  County,  NDB  or  GPS 

RWY  21.  Amdt.  1 
Alexandria.  LA.  Alexandria  Intl.  VOR  or  GPS 

RWY  14.  Orig. 
Alexandria.  LA.  Alexandria  Intl,  VOR  or  GPS 

RWY  32.  Orig. 
De  Ridder.  LA.  Beauregard  Parish.  NDB  or 

GPS  RWY  36.  Amdt.  3 
Lake  Charles.  LA.  Chennault  Industrial 

Airpark,  VOR  or  GPS  RWY  33L,  Amdt  1 
Nantucket,  MA,  Nantucket  Memorial,  VOR  or 

GPS  RWY  24.  Amdt  12A 
Hagcrstown,  MD,  Washington  County 

Regional,  VOR  or  GPS  RWY  9,  /Vmdt  6 
Belfast,  ME,  Belfast  Muni,  NDB  or  GPS  RWY 

15,  Amdt  1 
Princeton.  ME.  Princeton  Muni,  VOR  or  GPS 

RWY  15,  Amdt  10 
Waterville,  ME.  Waterville  Robert  Lafleur. 

VOR/DME  Of  GPS  RWY  5,  Amdt.  7 
Battle  Creek.  MI.  W.K.  Kellogg.  VOR  or 

TACAN  or  GPS  RWY  31.  Amdt  14 
Battle  Creek.  MI.  W.K.  Kellogg.  VOR  or 

TACAN  or  GPS  RWY  5.  Amdt  19 
Battle  Creek,  MI.  W.K.  Kellogg,  VOR  or 

TACAN  or  GPS  RWY  23.  Amdt  17 
Charlevoix,  MI.  Charlevoix  Muni,  NDB  or 

GPS  RWY  26,  Amdt.  9 
Charlevoix.  MI,  Charlevoix  Muni,  NDB  or 

GPS  RWY  8.  Amdt  8 
Houghton  Lake,  MI,  Roscommon  County. 

VOR  or  GPS  RWY  27,  Amdt.  1 
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Houghton  Lake,  MI,  Roscommon  County. 

VOR  or  GPS  RWY  9,  Amdt.  2 
Manistique,  Ml,  Schoolcraft  County.  VOR  or 

GPS  RWY  28,  Amdt.  7 
Pontiac.  Ml,  Oakland-Pontiac,  VOR  or  GPS 

RWY  9R,  Amdt.  23 
Pontiac,  Ml.  OakJand-Pontiac,  VOR  or  GPS 

RWY  27L,  Amdt.  14 
South  Haven.  MI,  South  Haven  Area 

Regional,  VOR  or  GPS  RWY  22.  Amdt.  9 
Albert  Lea,  MN,  Albert  Lea  Muni.  VOR/DME 

orGPSRWY34,  Amdt.  2B 
Albert  Lea.  MN,  Albert  Lea  Muni.  VOR  or 

GPS  RWY  16.  Amdt.  9B 
Baudette,  MN.  Baudette  Intl.  VOR  or  GPS 

RWY  30,  Amdt.  8 
Baudette.  MN.  Baudette  Intl.  VOR/DME  or 

GPS  RWY  12,  Amdt.  3 
Detroit  Lakes.  MN,  Detroit  Lakes,  VOR  or 

GPS  RWY  13.  Amdt.  6 
Detroit  Lakes.  MN,  Detroit  Lakes,  VOR  or 

GPSRWY31,  Amdt.  4 
Hibbing.  MN.  Chisholm-Hibbing.  VOR  or 

GPS  RWY  13.  Amdt.  11 
Hibbing,  MN.  Chisholm-Hibbing.  VOR  or 

GPS  RWY  31.  Amdt.  15 
Two  Harbors,  MN.  Richard  B  Helgeson.  NDB 

orGPSRWY24,Orig. 
Aurora.  MO,  Aurora  Memorial  Muni.  VOR/ 

DME  or  GPS-A,  Amdt.  2A 
Clinton.  MO.  Clinton  Memorial.  NDB  or  GPS 

RWY  4.  Amdt.  6 
Clinton.  MO,  Clinton  Memorial.  NDB  or  GPS 

RWY  22,  Amdt.  7 
Jefferson  City.  MO.  Jefferson  City  Memorial, 

NDB  or  GPS  RWY  12,  Amdt.  1 
Jefferson  City.  MO.  Jefferson  City  Memorial. 

NDB  or  GPS  RWY  30,  Amdt.  8 
Sikeston,  MO.  Sikeston  Memorial  Muni. 

VOR/DME  or  GPS  RWY  2,  Orig. 
Sikeston.  MO.  Sikeston  Memorial  Muni.  VOR 

or  GPS  RWY  20.  Amdt.  2B 
Greenville.  MS,  Greenville  Muni.  VOR  or 

GPS  RWY  18R.  Amdt.  5 
Greenville,  MS.  Greenville  Muni.  NDB  or 

GPS  RWY  36R.  />imdt.  8 
Greenville,  MS.  Greenville  Muni.  VOR/DME 

or  GPS  RWY  18L.  Amdt.  12 
Greenville.  MS,  Greenville  Muni.  NDB  or 

GPS  RWY  36L.  Amdt.  5 
Louisville,  MS.  Louisville  Winston  County. 

NDB  or  GPS  RWY  17.  Amdt.  3 
Olive  Branch.  MS,  Olive  Branch,  NDB  or  GPS 

RWY  36,  Amdt.  4 
Olive  Branch,  MS,  Olive  Branch.  NDB  or  GPS 

RWY  18.  Amdt.  3 
Cut  Bank.  MT,  Cut  Bank  Muni,  VOR  or  GPS 

RWY  31,  Amdt.  15 
Glasgow,  MT,  Glasgow  Intl.  VOR  or  GPS 

RWY  30.  Amdt.  3 
Glasgow,  MT,  Glasgow  Intl,  VOR  or  GPS 

RWY  12,  Amdt.  3 
Beaufort,  NC.  Michael  J.  Smith  Field.  NDB  or 

GPS  RWY  21,  Orig. 
Beaufort,  NC,  Michael  J.  Smith  Field,  NDB  or 

GPS  RWY  14,  Orig. 
Elizabeth  City.  NC,  Elizabeth  City  Coast 

Guard  Air  Station/Muni,  VOR/DME  or  GPS 

RWY  10,  Orig. 
Elizabeth  City.  NC.  Elizabeth  City  Coast 

Guard  Air  Station/Muni.  VOR/DME  or  GPS 

RWY  19.  .\mdt.  10 
Elizabeth  City.  NC.  Elizabeth  City  Coast 

Guard  Air  Station/Muni,  VOR/DME  or  GPS 

RWY  11 


Elizabeth  City.  NC  Elizabeth  City  Coast 

Guard  Air  Station/Muni.  VOR/DME  or  GPS 

RWY  28.  Orig. 
Lumberton.  NC.  Lumberton  Muni.  VOR  or 

GPS  RWY  13.  Aradl.  8 
Lumberton.  NC,  Lumberton  Muni,  NDB  or 

GPS  RWY  05.  Orig. 
Roanoke  Rapids.  NC  Halifax  County  NDB  or 

GPS  RWY  5,  Amdt.  3 
Shelby.  NC.  Shelby  Muni,  VOR/DME  or  GPS 

RWY  5.  /iradt.  7 
Devils  Lake,  ND.  Devils  Lake  Muni.  VOR  or 

GPS  RWY  31.  Amdt.  5 
Devils  Lake.  ND.  Devils  Lake  Muni.  VOR  or 

GPSRWY13,  Amdt,  8 
Ainsworth.  NE.  Ainsworth  Muni.  VOR  or 

GPS  RWY  17,  Amdt.  2 
Ainsworth,  NE.  Ainsworth  Muni.  VOR  or 

GPS  RWY  35.  Amdt.  3 
Crete,  NE.  Crete  Municipal.  VOR/DME  or 

GPS  RWY  17.  Amdt.  2 
Crete,  NE.  Crete  Municipal,  VOR/DME  or 

GPS  RWY  35.  Amdt.  2 
Norfolk.  NE,  karl  Stefan  Memorial.  VOR  or 

GPS  RWY  19.  Amdt.  6 
Norfolk.  NE.  Karl  Stefan  Memorial.  VOR  or 

GPS  RWY  1.  Amdt.  6 
Norfolk.  NE.  Karl  Stefan  Memorial.  VOR  or 

GPS  RWY  31.  Amdt.  6 
Norfolk.  NE.  Karl  Stefan  Memorial.  VOR  or 

GPSRWY13.  Amdt.  6 
Portsmouth.  NH.  Pease  International 

Tradeport.  VOR  or  TACAN  or  GPS  RWY 

34.  Orig.  A 
Portsmouth.  NH.  Pease  International 

Tradeport.  VOR  or  TACAN  or  GPS  RWY 

16.  Amdt.  lA 
Atlantic  City.  NJ.  Atlantic  City  International. 

VOR  or  GPS  RWY  13,  Amdt.  3 
Atlantic  City.  NJ.  Atlantic  City  International. 

VOR  or  GPS  RWY  31,  Amdt.  15A 
Atlantic  City.  NJ.  Atlantic  City  International, 

VOR  or  GPS  RWY  4,  Amdt.  14 
Atlantic  City,  NJ.  Atlantic  City  International, 

VOR/DME  or  GPS  RWY  22.  Amdt.  4 
Cross  Keys.  NJ,  Cross  Keys.  VOR  or  GPS 

RWY  9.  Amdt.  6 
Carlsbad,  NM,  Cavern  City  Air  Terminal. 

VOR/DME  RNAV  or  GPS  RWY  14R.  Amdt. 

2 
Carlsbad.  NM.  Cavern  City  Air  Terminal. 

VOR  or  GPS  RWY  32L.  Amdt.  5 
Fallon.  NV.  Fallon  Muni.  VOR/DME  or  GPS- 

B.  Amdt.  3 
Dunkirk.  NY.  Chautauqua  County/Ounkirk. 

VOR  or  GPS  RWY  6.  Amdt.  lA 
Dunkirk.  NY.  Chautauqua  County/Dunkirk, 

VOR  or  GPS  RWY  24,  Amdt.  6A 
Elmira,  NY,  Elmira/Coming  Regional,  NDB  or 

GPS  RWY  24  Amdt.  13A 
Farmingdale,  NY.  Republic,  NDB  or  GPS 

RWYl,  Amdt.  12 
Ithaca.  NY.  Tompkins  County.  VOR  or  GPS 

RWY  32,  Amdt.  1 
Ithaca.  NY,  Tompkins  County.  VOR  or  GPS 

RWY  14.  Amdt.  11 
Plattsburgh,  NY.  Clinton  County.  VOR  or 

GPS  RWY  19.  Amdt.  1 
Plattsburgh,  NY.  Clinton  County.  VOR/DME 

or  GPS-A.  Orig. 
Watertown.  NY,  Wafertown  International, 

VOR  or  GPS  RWY  7.  Amdt.  13 
Athens  (Albany).  OH.  Ohio  University.  NDB 

orGPSRWY25.  Amdt.  8 
Cambridge.  OH,  Cambridge  Muni.  VOR  or 

GSP-A.  Amdt.  3 


Cambridge,  OH,  Cambridge  Muni.  NDB  or 

GPS  RWY  4,  Amdt.  7 
Delaware.  OH.  Delaware  Muni.  NDB  or  GPS 

RWY  10,  Amdt.  4 
Delaware.  OH,  Delaware  Muni.  VOR  or  GPS 

RWY  28,  /Vmdt.  5 
Lima.  OH.  Lima  Allen  County.  VOR  or  GPS 

RWY  27.  Amdt.  14 
Lima.  OH.  Lima  Allen  County.  NDB  or  GPS 

RWY  9.  Amdt.  2 
Newark,  OH.  Newark-Heath.  VOR/DME 

RNAV  or  GPS  RWY  27,  Amdt.  6 
Newark.  OH,  Newark=Heath.  NDB  or  GPS 

RWY  9,  Amdt.  6 
Newark,  OH,  Newark-Heath.  VOR  or  GPS-A. 

Amdt.  12 
Springfield,  OH.  Springfield-Beckley  Muni. 

VOR  or  GPS  RWY  6,  Amdt.  9 
Springfield,  OH,  Springfield-Beckley  Muni. 

NDB  or  GPS  RWY  24,  Amdt.  15 
Willoughby,  OH.  Willoughby  Lost  Nation 

Muni.  NDB  or  GPS  RWY  9,  Amdt.  8 
Willoughby,  OH,  Willoughby  Lost  Nation 

Muni,  NDB  or  GPS  RWY  27.  Amdt.  11 
Ardmore.  OK,  Ardmore  Downtown 

Executive.  VOR/DME  RNAV  or  GPS  RWY 

35,  Amdt.  5 
Ardmore.  OK,  Ardmore  Downtown 

Executive,  VOR  or  GPS-A.  Amdt.  13 
Ardmore,  OK,  Ardmore  Downtown 

Executive.  VOR/DME  RNAV  or  GPS  RWY 

17.  Amdt.  6 
Enid,  OK.  Enid  Woodring  Muni.  VOR  or  GPS 

RWY  35,  Amdt.  12 
Enid,  OK,  Enid  Woodring  Muni,  VOR  or  GPS 

RWY  17.  Amdt.  11 
Muskogee,  OK.  Davis  Field.  VOR  or  GPS 

RWY  31.  Amdt.  2 A 
Ponca  City,  OK,  Ponca  City  Muni,  VOR/DME 

RNAV  or  GPS  RWY  35,  Amdt.  2 
Ponca  City,  OK.  Ponca  City  Muni.  VOR  or 

GPS-A.  Amdt.  8 
Ponca  City.  QK.  Ponca  City  Muni,  NDB  or 

GPS  RWY  17.  Amdt.  3A 
Watonga,  OK,  Watonga,  VOR/DME  or  GPS- 

A,  Amdt.  2 
Watonga.  OK,  Watonga,  NDR  or  GPS  RWY 

17.  Orig. 
La  Grande,  OR.  La  Grande/Union  County, 

NDB  or  GPS-A.  Amdt.  3 
Ontario.  OR,  Ontario  Muni,  NDB  or  GPS 

RWY  32.  Amdt.  4 
Beaver  Falls,  PA.  Beaver  County.  VOR  or  GPS 

RWY  28.  Amdt.  9 
Erie,  PA,  Erie  Intl,  VOR  or  GPS  RWY  6. 

Amdt.  15A 
Erie.  PA.  Erie  Intl.  VOR/DME  or  GPS  RWY 

24,  Amdt.  IIA 
Franklin.  PA,  Venango  Regional,  VOR  or  GPS 

RWY  2.  Amdt.  3A 
Franklin.  PA.  Venango  Regional,  VOR  or  GPS 

RWY  20.  Amdt.  6A 
Harrisburg  PA.  Harrisburg  International,  VOR 

or  GPS  RWY  31.  Amdt.  1 
Shamokin.  PA.  Northumberland  County, 

VOR  or  GPS  RWY  8,  Amdt.  3 
York.  PA.  York.  NDB  or  GPS  RWY  16.  /imdl. 

2 
Mayaguez.  PR.  Eugenio  Maria  De  Hostos. 

VOR  or  GPS  RWY  9,  Amdt.  8 
Newport,  Rl,  Newport  State,  VOR  or  GPS 

RWY  16,  Amdt.  4 
Charleston,  SC  Charleston  AFS/Intl.  VOR/ 

DME  or  TACAN  or  GPS  RWY  3.  Amdt.  12 
Charleston.  SC.  Charleston  AFB/Intl.  VOR/ 

DME  or  TACAN  or  GPS  RWY  21,  Amdt.  12 


Charleston,  SC,  Charleston  AFB/Intl,  VOR/ 

DME  or  TACAN  or  GPS  RWY  15.  Amdt  13 
Charleston,  SC  Charleston  AFB/Intl,  VOR/ 

DME  or  TACAN  or  GPS  RWY  33,  Amdt.  12 
Orangeburg,  SC,  Orangeburg  Muni,  NDB  or 

GPS  RWY  S.  Orig. 
Winnsboro.  SC  Fairfwld  County,  NDB  or 

GPS  RWY  4,  Amdt  3 
Rapid  City.  SD,  Rapid  City  Regional.  VOR  or 

TACAN  or  GPS  RWY  14.  Orig. 
Rapid  Cty,  SD.  Rapid  City  Regional,  VOR  or 

TACAN  or  GPS  RWY  32,  Amdt.  24 
Athens,  TN,  McMinn  County,  NDB  or  GPS 

RWY  20,  Amdt.  5A 
Athens,  TN.  McMinn  County.  NDB  or  GPS 

RWY  2.  Amdt.  5 A 
Favetteville.  TN.  FavetteviUe  Muni,  NDB  or 

GPS  RWY  19.  Amdt  3  A 
Favetteville.  TN.  Favetteville  Muni.  VOR/ 

DME  or  GPS  RWY  1.  Orig. 
Smyrna,  TN,  Smyrna,  VOR/DME  or  GPS 

RWY  32.  Amdt.  12 
Smyrna,  TN,  Smyrna.  VOR/DME  or  GPS 

RWY  14,  Amdt.  6 
Winchester,  TN,  Winchester  Muni.  NDB  or 

GPS  RWY  18,  Amdt  4A 
Bonham.  TX.  Jones  Field,  VOR/DME  or  GPS 

RWY17.  Amdt  2 
Brown  wood.  TX.  Brownwood  Muni,  VOR/ 

DME  or  GPS  RWY  35.  Amdt.  1 A 
Brownwood.  TX,  Brownwood  Muni,  VOR  or 

GPS  RWY  17,  Amdt  11 
Childress.  TX.  Childress  Muni.  VOR  or  GPS 

RWY  35,  Amdt  8 
Clarendon,  TX,  Clarendon  Muni,  NDB  or  GPS 

RWYl.  Amdt  2 
Dalhart,  TX,  Dalhait  Muni,  VOR  or  GPS  RWY 

17.  Amdt  10 
Dalhart,  TX.  Oaihart  Muni,  VOR/DME  or 

TACAN  or  GPS  RWY  35.  Orig. 
Eastland,  TX.  Eastland  Muni.  NDB  or  GPS 

RWY  35,  Amdt.  1 
Gainesville.  TX.  Gainesville  Muni.  NDB  or 

GPS  RWY  17.  Amdt  7 
Galveston.  TX,  Scholes  Field,  VOR  or  GPS 

RWY13,  Amdt  1 
Hondo,  TX,  Hondo  Muni.  NDB  or  GPS  RWY 

35R,  Amdt.  3 
Hondo.  TX.  Hondo  Muni,  VOR  or  GPS  RWY 

17L,OTig. 
Houston,  TX,  Houston  Intercontinental, 

VOR/DME  or  GPS  RWY  32R.  Amdt  13 
Houston.  TX.  Houston  Intercontinental,  NDB 

or  GPS  RWY  26.  Orig. 
Houston.  TX,  Houston  IntercontiiJtatal. 

VOR/DME  or  GPS  RWY  14L.AmdtN 
Huntsville.  TX.  Huntsville  Muni.  VOR/DNTE' 

orGPS-A.  Aradt  5 
Huntsville.  TX,  Huntsville  Muni.  NDB  or 

GPS  RWY  18,  Oig. 
Lancaster.  TX,  Lancaster.  NDB  or  GPS  RWY 

31.  Orig. 
Levelland.  TX,  Levelland  Muni.  NDB  or  GPS 

RWY  17,  Amdt  2 
Levelland,  TX,  Levelland  Muni,  NDB  or  GPS 

RWY  35.  Amdt  1 
Mesquite.  TX.  Phil  L  Hudson  Muni,  NDB  or 

GPSRWY17.  Amdt  4 
Patestine.  TX.  Palestine  Muni,  NDB  or  GPS 

RWY  35.  Amdt  6 
Palestine,  TX.  Palestine  Muni,  VOR/DME  or 

GPS  RWY  17.  Amdt  2 
Pecos.  TX.  Pecos  Muni,  VOR  or  GPS  RWY  14. 

Aradt,  7 
San  Antonio,  TX.  Stinson  Muni.  VOR  or  GPS 

RWY  32,  Amdt  13 


Sherman.  TX,  Sherman  Muni.  VOR/DME  or 

GPS  RWY  34,  Amdt  4 
Sweetwater,  tX.  Avenger  Field,  NDB  or  GPS 

RWY  17,  Amdt  3 
Temple,  TX,  Draughon-Miller  Muni,  VOR  or 

GPS  RWY  33,  Amdt.  2 
Temple,  TX,  Draugbon -Miller  Muni,  VOR  or 

GPS  RWY  15.  Amdt  16 
Victoria,  TX.  Victoria  Regional,  VOR/DKtE  or 

GPS  RWY  30R.  Amdt  4 
Victoria,  TX,  Victoria  Regional,  VOR  or  GPS 

RWY  12L,  Amdt  12 
Wink.  TX,  Winkler  County,  VOR  or  GPS 

RWY  13.  Amdt,  9 
Vernal,  UT,  Vernal,  VOR  or  GPS  RWY  34, 

Amdt  7 
Emporia,  VA,  Emporia-Green«ville  Muni, 

NDB  or  GPS  RWY  33.  Amdt  6 
Franklin,  VA.  Franklin  Muni-John  Beverly 

Rose,  VOR  or  GPS  RWY  9,  Amdt  13 
Franklin,  VA.  Franklin  Muni-John  Beverly 

Rose,  VOR/DME  or  GPS  RWY  27,  Amdt.  8 
Martinsville,  VA,  Blue  Ridge,  NM  or  GPS 

RWY  30.  Amdt.  1 
Petersburg.  VA.  Petersburg  Muni.  NDB  or 

GPS  RWY  5.  Amdt  3 
Petersburg.  VA,  Petersburg  Muni,  VOR  or 

GPS  RWY  23,  Amdt  3 
Bennington.  VT,  William  H.  Morse  Stale, 

VOR  or  GPS-A.  Amdt.  7 
Bremerton,  WA,  Bremerton  National,  NDB  or 

GPS  RWYl.  Amdt.  14 
Ephrata,  WA,  Ephrata  Muni,  VOR  or  GPS 

RWY  20,  Amdt  18 
Ephrata,  WA,  Ephrata  Muni,  VOR/DME  or 

GPS  RWY  2.  Aradt  3 
Hoquiara,  WA.  Bowerman,  VOR  or  GPS  RWY 

6,  Amdt  14 
Hoquiam,  WA,  Bowerman.  VOR/DME  or  GPS 

RWY  24,  Amdt.  5 
Amery,  WI,  Amery  Muni,  NDB  or  GPS  RWY 

18,  Amdt  4 
Ashland,  WI.  John  F.  Kennedy  Memorial. 

VOR  or  GPS  RWY  3 1 ,  Amdt  6 
Ashland,  WI,  John  F.  Kennedy  Memorial, 

VOR  or  GPS  RWY  2,  Amdt.  5 
Black  River  Falls,  WI.  Black  River  Falls  Area, 

NDB  or  GPS  RWY  8,  Amdt.  4 
Cumberland,  WI,  Cumberland  Muni,  VOR/ 

DME  or  GPS  RWY  27,  Amdt.  2 
Cumberland,  WI.  Cumberland  Muni,  NDB  or 

GPS  RWY  9.  Amdt.  1 
Janesville,  WI,  Rock  County,  VOR  or  GPS 

RWY  4,  Amdt.  25 
Land  OUkes.  WI,  Kings  Land  O  Lakes,  NDB 

or  GPS  RWY  14,  Amdt  8 
Medford,  WI,  Taylor  County,  NDB  or  GPS 

RWY  33,  Amdt  5 
N^J?edah-  WI.  Necedah.  NDB  or  GPS  RWY  36. 

Orig. 
Sparta.  WI.  Sparta/Fort  Mc  Coy,  NDB  or  GPD 

RWY  29,  Amdt  1 
Beckley,  WV.  Raleigh  County  Memorial, 

VOR/DME  or  GPS  RWY  1 .  Amdt  3 
Beckley.  WV,  Raleigh  County  Memorial.  VOR 

or  GPS  RWY  10,  Amdt  12'A 
Beckley,  WV,  Raleigh  County  Memorial,  VOR 

or  GPS  RWY  19,  Amdt  3A 
Gillette,  WY,  Gillette-Campbell  County, 

V0R;DME  or  GPS  RWY  34 ,  Orig. 
Gillette,  WY,  Gillette-Campbell  County,  VOR 

or  GPS  RWY  16,  Amdt.  6 
Worland,  WY,  Worland  Muni.  VOR  or  GPS 
RWY  16,  Amdt  5 

|FR  Doc.  94-6404  Filed  3-17-94;  8:45  ami 
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14CFRPart97 

[Docket  No.  27635;  Amdt  Na  1590] 

Standard  Instrument  Approach 
Procedures:  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  E>OT. 
ACTION:  Final  rule. 

SUMIIARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
histrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31.  1960,  end  reapproved 
as  of  January  1.  1982. 
ADDRESSES:  Availebihty  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA  Headquarters 
Building.  800  Independence  Avenue, 
SW.,  Washington.  DC  20591; 

2.  The  F/^  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be  obtained 
from; 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington.  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Best.  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 
Division.  Flight  Standards  Service 
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Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory-  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Pennanent  (P)  notices  to 
Airmen  (NOT.\M)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a).  1 
CFR  part  51,  and  §97.20  of  the  Federal 
Aviation  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SL\Ps,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
Provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amend,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAM  for  each 
SL\P.  The  SL\P  information  in  some 


previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  cancelled.  The 
FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPs).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMS.  the  TERPs  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports. 

This  amendment  to  part  97  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National  Airspace 
System  or  the  application  of  new  or 
revised  criteria.  All  SIAP  amendments 
in  this  rule  have  been  previously  issued 
by  the  F/\A  in  a  National  Flight  Data 
Center  (FDC)  Notice  Airmen  (NOTAM) 
as  an  emergency  action  of  immediate 
flight  safety  relating  directly  to 
published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  all  these  SIAP  amendments  requires 
making  them  effective  in  less  than  30 
days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  these  SIAPs  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 


Executive  Order  12866;  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  Traffic  Control,  Airports 
Navigation  (Air). 

Issued  in  Washington,  DC  on  March  11, 
1994. 
Thomas  C.  Accardi, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  u.t.c.  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  App.  1348.  1354(a), 
1421  and  1510;  49  U.S.C.  106(g)  (revised  Pub. 
L.  97-449,  January  12,  1983);  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows; 

§§97.23,  97.25.  97.27.  97.29,  97.31,  97.33, 
and  97.35    [Amended] 

Bv  amending:  §97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
orTACAN;  §97.25  LOC,  LOC/DME. 
LDA,  LDA/DME,  SDF,  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS.  MLS,  MLS/DME, 
MLS/RNAV;  §97.31  RADAR  SL\Ps; 
§97.33  RNAV  SIAPs;  and  §97.35 
COPTER  SIAPs,  identified  as  follows: 


Effective 


03/02'94  ... 

03/02'94  .. 

03/03/94  .. 

03/03/94  .. 

03/03/94  .. 

03/03/94  .. 

03/03/94  .. 

03/03/94  .. 


State 


AR 

Wl 
NC 

NC 

NC 

NC 
NC 

NC 


City 


Dumas 


Oconto  ... 
Charlotte 

Charlotte 
Charlotte 

Ctiarlotte 
Charlotte 

Charlotte 


Airport 


Billy  Free  Muni 


Oconto  Muni  

Charlotte/Douglas  IntI 

Charlotte/Douglas  IntI 
Charlotte/Douglas  IntI 

Chariotte/Douglas  IntI 
Charlotte/Douglas  IntI 

Charlotte'Douglas  IntI 


FDC  No. 


FDC  4/0972 

FDC  4/0979 
FDC  4/1024 

FDC  4/1026 
FDC  4/1028 

FDC  4/1030 
FDC  4/1031 

FDC  4/1032 


SIAP 


VOR/DME  Rwy  36 

AnxJt2. 
NDB  Rwy  29  Orig. 
LOC  BC  Rwy  23, 

ArTKJt9. 
NDB  Rwy  23.  Amdt  6. 
VOR/DME  Rwy  23, 

Ong. 
Radar- 1  Amdt  19. 
VOR/DME  Rwy  18L 

Amdt  5. 
VOR  Rwy  36R  Amdt 

5. 


Effective 

State 

City 

Airport 

FDC  No. 

SIAP 

03/03/94  ... 
03/03/94  .„ 
03/03/94  ... 

WV 

WV 

WV 

TX 
TX 

TX 

Btuefield 

Bluefield _ 

Bluefield 

1 

Mercer  County  _... 

Mercer  County  .„ _ 

Mercer  County 

FDC  4/1046 

FDC  4/1047 

FDC  4/1048 

FDC  4/1131 
FDC  4/1134 

FDC  4/1 137 

VOR/DME  Rwy  23 

AmdJ2A. 
VOR  Rwy  23  Amdt 

7A. 
ILS  Rwy  23  Amdt 

13A. 
Radar-1  ArrxJt  i3. 
VOR  Rwy  26L  Amdt 

29. 
ILS  Rwy  22  Amdt  31. 

03A)9/94   ... 

El  Paso _ „_ 

El  Paso  IntI  _ „ 

El  Paso  Inn  „ 

El. Paso  IntI  „ 

03/09/94  ... 

El  Paso 

03/09/94   ... 

El  Paso  „ 

Dumas 

BILLY  FREE  MUNI 

VOR/DME  RWY  36  AMDT  2... 
Effective:  03/02/94 

FDC  4/0972/OMO  H/P  BILLY  FREE 
MUNI,  DUMAS,  AR.  VOR/DME  RWY  36 
AMDT  2. ..MSA  FROM  MONTICELLO 
VORTAC  1800.  THIS  IS  VOR/DME 
RWY  36  AMDT  2A. 

Charlotte 

CHARLOTTE/DOUGLAS  INTL 
North  Carolina 
LOC  BC  RWY  23.  AMDT  9... 
Effective:  03/03/94 

FDC  4/1024/CLT/  FI/P  CHARLOTTEy 
DOUGLAS  INTL.  CHARLOTTE.  NC. 
LOC  BC  RWY  23,  AMDT  9.. .8-23...  RVR 
5000  ALL  CATS.  THIS  BECOMES  LOC 
BCRWY23,AMDT9A. 


Charlotte 

CHARLOTTE/DOUGLAS  INTL 
North  Carolina 
NDB  RWY  23,  AMDT  6... 
Effective:  03/03/94 

FDC  4/1026/CLT/  FI/P  CHARLOTTE/ 
DOUGLAS  INTL,  CHARLOTTE,  NC. 
NDB  RWY  23.  AMDT  6...S-23...  RVR 
6000  CAT  A.  B.  THIS  BECOMES  NDB 
RWY  23.  AMDT  6A. 

Charlotte 

CHARLOTTE/DOUGLAS  INTL 
North  Carolina 
VOR/DME  RWY  23,  ORIG...  • 
Effective:  03/03/94 

FDC  4/1028/CLT/  FI/P  CHARLOTTE/ 
DOUGLAS  INIT,  CHARLOTTE,  NC. 
VOR/DME  RWY  23,  ORIG...S-23...  RVR 
5000  CAT  A,  B.  THIS  BECOMES  VOR/ 
DME  RWY  23,  ORIG  A. 

Charlotte 

CHARLOTTE/DOUGLAS  INTL 
North  Carolina 
RADAR-1  AMDT  19... 
Effective:  03/03/94 

FDC  4/1030/CLT  FI/P  CHARLOTTE/ 
DOUGLAS  INTL,  QIARLOTTE.  NC. 
RADAR-1  AMDT  19...ASR...  S- 
18L...RVR  6000  ALL  CATS.  S-23...RVR 
6000  ALL  CATS.  S-36R...RVR  4000 
CAT  A/B/C;  RVTl  5000  CAT  D.  DELETE 


note...  cat  d  s-36r  vis  increased 
va  mile  for  inop  malsr  add 
note...  cat  d  s-36r  vis  increased 
to  rvr  6000  for  inop  malsr.  this 
becomes  radar-1  amdt  19a. 

Charlotte 

CHARLOTTE/DOUGLAS  INTL 
North  Carolina 

VOR/DME  RWY  18L  AMDT  5... 
Effective:  03/03/94 

FDC  4/1031/CLT/  n/P  CHARLOTTE/ 
DOUGLAS  INTL.  CHARLOTTE.  NC. 
VOR/DME  RWY  18L  AMDT  5...S-18L... 
RVR  5000  CAT  A/B.  THIS  BECOMES 
VOR/DME  RWY  18L  AMDT  5A. 

Charlotte 

CHARLOTTE/DOUGLAS  INTL 
North  Carolina 
VOR  RWY  36R  AMDT  5... 
Effective:  03/03/94 

FDC  4/1032/CLT  FL'P  CHARLOTTE/ 
DOUGLAS  INTL.  CHARLOTTE.  NC. 
VOR  RWY  36R  AMDT  5...S-36R-..  RVR 
2400  CAT  A/B/C;  RVR  5000  CAT  D. 
DELETE  NOTE...  CAT  D  S-36R  VIS 
INCREASED  V4  MILE  FOR  INOP 
MALSR.  ADD  NOTE...  CAT  D  S-36R 
VIS  INCREASED  TO  RVR  6000  FOR 
INOP  MALSR.  THIS  BECOMES  VOR 
RWY  36R  AMDT  5A. 

El  Paso 

EL  PASO  INTL 

Texas 

RADAR-1  AMDT  13... 

Effective:  03/09/94 

FDC  4/1131/ELP/  FI/P  EL  PASO 
INTL.  EL  PASO.  TX.  RADAR-1  AMDT 
13...CHG  ALTN  MINS  TO  READ...  CAT 
E  8OO-2-V4.  THIS  IS  RADAR-1  AMDT 
13A. 

El  Paso 

EL  PASO  INTL 

Texas 

VOR  RWY  26L  AMDT  29... 

Effective;  03/09/94 

FDC  4/1134/ELP/  R/P  EL  PASO 
INTL.  EL  PASO,  TX.  VOR  RWY  26L 
AMDT  29...CHG  ALTN  MINS  TO 
READ...  CAT  E  800-2-1/4.  THIS  IS  VOR 
RWY  26L  AMDT  29A. 


El  Paso 

EL  PASO  INTL 

ILS  RWY  22  AMDT  31... 
Effective:  03/09/94 

FDC  4/1137/ELP/n/P  EL  PASO  INTL. 
EL  PASO,  TX.  ILS  RWY  22,  AMDT 
31...CHG  ALTN  MINS  TO  READ...  ILS 
CAT  E  700-2-1/4,  LOC  CAT  E  800-2- 
1/4.  THIS  IS  ILS  RWY  22  AMDT  31A. 

Oconto 

OCONTO  MUNI 

Wisconsin 

NDB  RWY  29  ORIG... 

Effective:  03/02/94 

FDC  4/0979/OCQ/  FI/P  OCONTO 
MUNI,  OCONTO,  WI.  NDB  RWY  29 
ORIG.. .MISSED  APPROACH...  CMBG 
LEFT  TURN  TO  2300  VL\  HEADING 
180,  THEN  LEFT  TURN  DIRECT  OCQ 
NDB  AND  HOLD.  DELETE  TERMINAL 
ROUTE...SPRYS  INT  TO  OCQ  NDB. 
THIS  IS  NDB  RWY  29  ORIG-A. 

Bluefield 

MERCER  COUNTY 

West  Virginia 

VOR/DME  RWY  23  AMDT  2A... 

Effective:  03/03/94 

FDC  4/1046/BLF/  H/P  MERCER 
COUNTY,  BLUEFIELD.  WV.  VOR/DME 
RWY  23  AMDT  2A...CHG  NOTE  TO 
READ...  OBTAIN  LCL  ALSTG  ON 
CTAF;  WHEN  NOT  RECEIVED,  USE 
BECKLEY  ALSTG  AND  INCREASE  ALL 
MDA"s  340  FT  AND  ALL  VIS  TO  3 
MILES.  MIN  ALT  LUPVS  BLF  3  DME 
4200  WHEN  USING  BECKLEY  ALSTG. 
ALTN  MINS  NA  WHEN  FSS  CLOSED. 
THIS  BECOMES  VOR/DME  RWY  23 
AMDT  2B. 

Bluefield 

MERCER  COUNTY 
West  Virginia 
VOR  RWY  23  AMDT  7A... 
Effective:  03/03/94 

FDC  4/1047/BLF/  H/P  MERCER 
COUNTY.  BLLTEFIELD,  WV.  VOR  RWY 
23  AMDT  7A...CHG  NOTE  TO  READ... 
OBTAIN  LCL  ALSTG  ON  CTAF;  WHEN 
NOT  RECEIVED  USE  BECKLEY  ALSTG 
AND  INCREASE  ALL  MDA's  340  FT 
AND  ALL  VIS  TO  3  MILES.  ALTN 
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MINS  NA  WHEN  FSS  CLOSED.  THIS 
BECOMES  VOR  RVVY  23  AMDT  7B. 

Bluefield 

MERCER  COUNTY 
West  Virginia 
ILS  RWY  23  AMDT  13A... 
Effective:  03/03/94 

FDC  4/1048/BLF/  H/P  MERCER 
■COUNTY.  BLUEFIELD.  WV.  ILS  RWY 
23  .AMDT  13A...CHG  NOTE  TO 
RE  AD. OBTAIN  LCL  ALSTG  ON  CTAF; 
WHEN  NOT  RECEIVED  USE  BECKLEY 
ALSTG  AND  INCRK^SE  ALL  DH/ 
MDAS  340  FT  AND  ALL  VIS  TO  3 
MILES.  ALTN  MINS  NA  WHEN  FSS 
CLOSED.  THIS  BECOMES  ILS  RVVY  23 
AMDT  13B. 

!FK  Doc.  94-6405  Filed  3-17-94;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

15  CFR  Parts  773,  778  and  799 
[Docket  No.  940105-4005] 
RIN  0694-AA69 

Revisions  to  the  Export  Administration 
Regulations:  Equipment  Related  to  ttie 
Production  of  Chemical  Weapons  and 
Warfare  Agents,  Microorganisms  and 
Toxins;  Revision  to  Australia  Group 
Memt)ers 

agency:  Bureau  of  Export 
Administration.  Commerce 

action:  Interim  rule. 

SUMMARY:  The  Bureau  of  Export 
Administration  maintains  the 
Commerce  Control  List  (CCL),  which 
appears  in  the  Export  Administration 
Re^;ulations  (FAR).  This  rule  amends  the 
CCL  by  revising  Export  Control 
Classification  Numbers  (ECCNs)  1B70 
and  1C61.  These  ECCNs  control  dual- 
use  items  that  can  be  used  in  the 
production  of  chemical  and  biological 
weapons  (CBW).  The  changes  made  by 
this  rule  are  intended  to  conform  the  list 
of  CBW  related  items  controlled  by  the 
United  States  to  the  lists  of  items  agreed 
to  and  adopted  by  countries 
participating  in  the  Australia  Group 
(AG). 

In  addition,  this  rule  revises  the  list 
of  countries  participating  in  the 
Australia  Group  (AG)  to  include 
Argentina  and  Hungary,  since  both 
countries  now  participate  in  the 
,^ustralia  Group.  This  revision  is 
expeded  to  reduce  the  number  of  export 
license  applications  that  will  have  to  be 
Submitted  for  items  thatare  being  made 
e.xe.mpt  'from  the  validated  license 


requirements  described  in  the  chemical 
and  biological  weapons  control 
provisions  of  the  EAR,  thereby  reducing 
the  paperwork  burden  on  the  public. 
DATES:  This  rule  is  effective  March  18. 
1994.  Comm.ents  must  be  received  by 
April  18.  1994. 

ADDRESSES:  Written  comments  (six 
copies)  should  be  sent  to  Patricia 
Muldonian,  Office  of  Technology  and 
Policy  Analysis,  Bureau  of  Export 
Administration.  Department  of 
Commerce,  P.O.  Box  273.  Washington. 
DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  questions  on  foreign  policy  controls, 
call  Toni  Jackson,  Office  of  Technology 
and  Policy  Analysis,  Bureau  of  Export 
Administration.  Telephone:  (202)  482- 
4531. 

For  questions  of  a  technical  nature  on 
chemical  weapon  precursors,  biological 
agents,  and  equipment  that  can  be  used 
to  produce  chemical  and  biological 
weapons  agents,  call  James 
Seevaratnam,  Office  of  Technology  and 
Policy  Analysis,  Bureau  of  Export 
Administration,  Telephone:  (202)  482- 
4777. 

SUPPLEMENTARY  INFORMATION: 

Background 

At  the  June,  1993,  meeting  of  the 
Australia  Group,  the  delegates  made 
certain  technical  revisions  in  the 
Australia  Group's  chemical  equipment 
list  and  agreed  to  its  adoption,  subject 
to  approval  by  their  governments.  The 
changes  agreed  upon  at  the  June,  1993, 
meeting  have  been  adopted  by  the 
member  countries  and  are  contained  in 
this  interim  rule.  Many  of  these  changes 
refine  the  scope  of  the  technical 
parameters  describing  chemical 
equipment  that  is  controlled  for  export. 

This  interim  rule  revises  ECCN  1B70, 
which  controls  equipment  that  can  be 
used  in  the  production  of  chemical 
weapons  precursors  or  chemical  warfare 
agents  and  revises  ECCN  1C61,  which 
controls  microorganisms  and  toxins,  as 
follows: 

ECCN  1B70 

(1)  lB70.a  is  revi.sed  by  raising  the 
control  thresholds  for  reaction  vessels, 
reactors,  or  agitators,  by  revising  storage 
tanks  and  containers  to  include 
receivers,  by  specifying  a  heat  transfer 
surface  area  for  heat  exchangers  or 
condensers,  by  revising  distillation 
columns  to  include  absorption  columns, 
by  removing  degassing  equipment  and 
adding  multi-walled  piping  (previously 
controlled  under  lB70.c).  Finally  lB70.a 
now  controls,  not  only  equipment 
having  contact  surfaces  that  are  made  of 
nickel  or  alloys  having  more  than  40% 


nickel  by  weight,  alloys  with  more  than 
25%  nickel  and  chromium  by  weight, 
glass,  or  graphite  (for  heat  e.xchangers) 
but  also  equipment  having  contact 
surfaces  that  are  made  of  the  following: 
Fluoropolymers.  glassed-lined 
(including  vitrified  or  enamelled 
coating),  tantalum  or  tantalum  alloys, 
titanium  or  titanium  alloys,  zirconium 
or  zirconium  alloys,  or  graphite  (for  heat 
exchangers  or  condensers,  distillation  or 
absorption  columns,  or  multi-walled 
piping  only). 

(2)  lB70.b  is  not  revised  and 
continues  to  control  remotely  operated 
filling  equipment  with  contact  surfaces 
made  of  nickel  or  alloys  w  ith  more  than 
40%  nickel  by  weight  or  alloys  with 
mpre  than  25%  nickel  and  20% 
chromium  by  weight. 

(3)  1B70.C  is  revised  to  control  multi- 
seal,  canned  drive,  magnetic  drive, 
bellows,  or  diaphragm  pumps,  with 
manufacturer's  specified  maximum 
flow-rate  greater  than  0.6mVh,  or 
vacuum  pum.ps  with  the  manufacturer's 
specified  maximum  flow-rate  greater 
than  5  m\'h  (under  standard 
temperature  (0°  C)  and  pressure  (101.30 
kPa)  conditions)  having  contact  surfaces 
that  are  made  of  nickel  or  alloys  with 
more  than  40%  nickel  by  weight,  alloys 
with  more  than  25%  nickel  and  20% 
chromium  by  weight,  fiuoropolymers. 
glass  or  glass-lined  (including  vitrified 
or  enamelled  coating),  graphite, 
tantalum  or  tantalum  alloys,  titanium  or 
titanium  alloys,  zirconium  or  zirconium 
alloys,  ceramics,  or  ferrosilicon. 

(4)  lB70.d  is  revised  to  control 
incinerators  (previously  controlled 
under  lB70.e)  that  are  designed  to 
destroy  chemical  warfare  agents 
controlled  on  the  U.S.  Munitions  List,  or 
ciiemical  weapons  precursors  controlled 
by  ECCN  ICBO.  and  that  have  specially 
designed  waste  supply  systems,  special 
handling  facilities  with  an  average 
combustion  chamber  temperature 
greater  than  lOOO^C  in  which  all 
surfaces  in  the  waste  supply  system  that 
come  into  direct  contact  with  the  waste 
products  are  made  from  or  lined  with 
any  of  the  following  equipment:  Nickel 
or  alloys  with  more  than  40%  nickel  by 
weight,  alloys  with  more  than  25% 
nickel  and  20%  chromium  by  weight,  or 
ceramics. 

(5)  lB70.e  is  revised  to  control  toxic 
gas  monitoring  systems  and  dedicated 
detectors  capable  of  detecting  chemical 
warfare  agents  controlled  on  the  U.S. 
Munitions  List  or  chemical  weapons 
precursors  controlled  by  ECCN  1C60,  or 
detecting  phosphorus,  sulphur,  fluorine, 
or  chlorine,  and  their  compounds,  at  a 
concentration  less  than  0.3  mg/m  s,  and 
capable  of  continuous  operation,  or 
capable  of  detecting  chemical 


compounds  having  a  cholinesterase- 
inhibiting  activity. 

fCCN  \C61B 

This  entry  is  revised  by  adding  the 
following  microorganisms  (including  in 
some  cases  synonyms  to 
microorganisms  that  are  currently 
controlled): 

(1)  Viruses:  Hog  cholera  virus 
(synonym:  Swine  fever  virus),  porcine 
enterovirus  type  9  (synonym:  swine 
vesicular  disease  virus); 

(2)  Bacteria:  Xanthomonas  albilineas; 

(3)  Fungi:  Colletotrichum  coffeanum 
var.  virulans,  cochlio'oolus  miyabeanus 
(helminthosporium  oryzae), 
Microcyclus  ulei  (synonym:  dothidella 
ulei),  puccinia  graminis  (svnonym: 
Puccinia  graminis  f.  sp.  tritici),  puccinia 
striiformis  (puccinia  gulmarum), 
Pyricularia  grisea/pyricularia  oryzae. 

(4)  Rickettsiae:  Rickettsia  quintana 
(now  known  as  Rochalimea  quintana) 

Exports  and  reexports  of 
microorganisms  and  toxins  controlled 
by  1C61  continue  to  require  an 
individual  validated  license  to  all 
destinations  except  Canada. 

Finally,  this  rule  adds  Argentina  and 
Hungary  to  the  list  of  countries 
exempted  from  certain  validated  license 
requirements  on  the  basis  of  their  recent 
membership  in  the  25-nation  Australia 
Group. 

Sa\ings  Clause 

Shipments  of  items  removed  from 
general  license  authorizations  as  a  result 
of  this  regulator^'  action  that  were  on 
dock  for  loading,  on  lighter,  laden 
abroad  an  exporting  carrier,  or  en  route 
aboard  carrier  to  a  port  of  export 
pursuant  to  actual  orders  for  export 
before  April  1. 1994  may  be  exported 
under  the  previous  general  license 
provisions  up  to  and  including  April  15. 
1994.  Any  such  items  not  actually 
exported  before  midnight  April  15, 
1994,  require  a  validated  export  license 
in  accordance  with  this  regulation. 

Rulemaking  Requirements 

1.  This  rule  was  not  subject  to  review 
by  the  Office  of  Management  and 
Budget  under  Executive  Order  12866. 

2.  This  rule  involves  collections  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501 
et  seq.].  These  collections  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  numbers 
0694-0005,  0694-0010,  and  0694-0023. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 


public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  or  by  any  other  law,  under  sections 
3(a)  of  the  Regulatory  Flexibility  Act  (5 
U.S.C  603(a)  and  604(a))  no  initial  or 
final  Regulatory  Flexibility  Analysis  has 
to  be  or  will  be  prepared. 

5.  The  provisions  of  the 
Administrative  Procedure  Act,  (5  U.S.C. 
553),  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  military  or  foreign 
affairs  function  of  the  United  States.  No 
other  law  requires  that  a  notice  of 
proposed  rulemaking  and  an 
opportunity  for  public  comment  be 
given  for  this  rule. 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations, 
this  rule  is  issued  in  interim  form  and 
comments  will  be  considered  in  the 
development  of  final  regulations. 
Accordingly,  the  Department 
encourages  interested  persons  who  wish 
to  comment  to  do  so  at  the  earliest 
possible  time  to  permit  the  fullest 
consideration  of  their  views. 

The  period  for  submission  of 
comments  will  close  April  18,  1994.  The 
Department  will  consider  all  comments 
received  before  the  close  of  the 
comment  period  in  developing  final 
regulations.  Comments  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  cannot  be  assured.  The 
Department  will  not  accept  public 
comments  accompanied  by  a  request 
that  a  part  or  all  of  the  material  be 
treated  confidentially  because  of  its 
business  proprietary  nature  or  for  any 
other  reason.  The  DNepartment  will 
return  such  comments  and  materials  to 
the  person  submitting  the  comments 
and  will  not  consider  them  in  the 
development  of  final  regulations.  All 
public  comments  on  these  regulations 
will  be  a  matter  of  public  record  and 
will  be  available  for  public  inspection 
and  copying.  In  the  interest  of  accuracy 
and  completeness,  the  Department 
requires  comments  in  written  form.  Oral 
comments  must  be  followed  by  written 
memoranda,  which  will  also  be  a  matter 
of  public  record  and  will  be  available 
for  public  review  and  copying. 
Communications  from  agencies  of  the 
United  States  Government  or  foreign 
governments  will  not  be  made  available 
forpublic  inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
Bureau  of  Elxport  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  room  4525. 
Department  of  Commerce.  14th  Street 


and  Pennsylvania  Avenue,  NW., 
Washington.  DC  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda 
summarizing  the  substance  of  oral 
communications,  may  be  inspected  and 
copied  in  accordance  with  regulations 
published  in  part  4  of  title  15  of  the 
Code  of  Federal  Regulations. 
Information  about  the  inspection  and 
copying  of  records  at  the  facility  may  be 
obtained  from  Margaret  Comejo.  Bureau 
of  Export  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  482-5653. 

List  of  Subjects 

15  CFR  Part  773  and  799 

Exports,  Reporting  and  recordkeeping 
requirements. 

15  CFR  Part  778 

Exports,  Nuclear  energy.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  parts  773.  778.  and  799 
of  the  Export  Administration 
Regulations  (15  CFR  parts  730-799)  ar« 
amended  as  follows: 

1.  The  authority  citations  for  15  CFR 
Parts  773  and  778  continue  to  read  as 
follows: 

Authority:  Pub.  L  90-351.82  Stat.  197  (18 
U.S.C.  2510  ef  seq),  as  amended;  Pub.  L  95- 
242,  92  Stat.  120  (22  U.S.C  3201  et  seq  and 
42  U.S.C.  2139a);  Pub.  L  96-72,  93  Stat.  503 
(50  U.S.C.  App.  2401  et  seq).  as  amended 
(extended  by  Pub.  L.  103-10. 107  Stat.  40); 
E.O.  12002  of  July  7,  1977  (42  PR  35623.  July 
7,  1977).  as  amended;  E.O.  12058  of  May  11. 
1978  (43  FR  20947,  May  16.  1978;  E.O.  12214 
of  May  2.  1980  (45  FR  29783,  May  6,  1980): 
and  E  O.  12735  of  November  16. 1990  (55  FR 
48587,  November  20. 1990).  as  continued  by 
Notice  of  November  12, 1993  (58  FR  60361, 
November  15,  1993);  E.O  12867  of 
September  30,  1993  (58  FR  51747,  CK  lober  4, 
1993);  and  E.O.  12868  of  September  30,  1993 
(58  FR  51749,  October  4,  1993). 

2.  The  authority  citation  for  15  CFR 
part  799  continues  to  read  as  follows: 

Authority:  Pub.  L  90-351.  82  Stat.  197  (18 
U.S.C.  2510  et  seq).  as  amended;  sec.  101. 
Pub.  L.  93-153.  87  Stat.  576  (30  US  C.  185), 
as  amended;  sec.  103,  Pub.  L  94-163.  89 
Stat.  877  (42  U.S.C.  6212),  as  amended:  sees. 
201  and  201(ll)(e),  Pub.  L  94-258,  90  Stat. 
309  (10  use.  7420  and  7430(e)),  as 
amended;  Pub.  L.  95-223,  91  Stat.  1626  (50 
U.S.C  1701  et  seq):  Pub  L  95-242.  92  Stat. 
120  (22  use  3201  ef  seq.  and  42  U.S.C 
2139a):  sec.  208.  Pub.  L  95-372.  92  Stat.  668 
(43  use.  1354);  Pub.  L  96-72,  93  Stat.  503 
(50  U.S.C  App.  2401  et  seq).  as  amended 
(extended  by  Pub  L  103-10. 107  Stat.  40); 
sec  125,  Pub.  L.  99-64,  99  Stat.  156  (46 
US  C.  466c);  E.O.  11912  of  April  13.1976(41 
FR  15825.  April  15,  1976);  LO.  12002  of  July 
7,  1977  (42  FR  35623,  July  7,  1977),  as 
amended;  E.O.  1 2058  of  May  1 1 .  1 978  (43  FR 
20947,  May  16,  1978;  E.O.  12214  of  May  2, 
1980  (45  FR  29783,  May  6,  1980).  and  E  O. 
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12735  of  November  16.  1990  (55  FR  48587, 
November  20,  1990).  as  continued  by  Notice 
of  November  12.  1993  (58  FR  60361. 
November  15.  1993):  E.O.  12867  of 
September  30.  1993  (5«  FR  51747,  October  4. 
1993).  and  E.O  12868  of  September  30.  1993 
(58  FR  51749,  October  4.  1993). 

PART  773— [AMENDED] 

3.  In  §  773.9(1)  the  phrase  "Australia. 
Austria.  Ireland,"  is  revised  to  read 
"Argentina.  Australia.  Austria,  Finland. 
Hungary.  Ireland.". 

PART  778— {AMENDED] 

4.  Section  778.8  is  amended: 

a.  By  revising  paragraph  (a)(1) 
introductoi^'  text; 

b.  By  revising  paragraph  (a)(5)(i): 

c.  By  revising  paragraph  (a){5)(iv)(B); 
and 

d.  By  revising  paragraph  (a)(5)(v).  to 
road  as  follows: 

§  778.8  Chemical  pfecursors  and 
biological  agents,  and  associated 
equipment,  software,  and  technology. 

(a)  *  *  * 

(1)  Chemicals  identified  in  ECCN 
1C60  require  a  validated  license  for 
export  from  the  United  States  to  all 
destinations  except  Argentina. 
Australia.  Austria,  Belgium.  Canada. 
Denmark,  the  Federal  Republic  of 
Germany,  Finland.  France.  Greece, 
Hungar>',  Iceland.  Ireland.  Italy.  Japan. 
Luxembourg,  the  Netherlands,  New 
Zealand.  Norway,  Portugal.  Spain. 
Sweden,  Switzerland.  Turkey,  and  the 
United  Kingdom. 
***** 

(5)  •  •  • 

(i)  General  License  GFDR  is  not 
available  for  technical  data  for  the 
production  of  chemical  precursors 
described  in  paragraph  (a)(1)  of  this 
section,  e.xcept  to  Argentina,  Australia. 
Austria.  Belgium.  Canada.  Denmark,  the 
Federal  Republic  of  Germany.  Finland. 
France,  Greece.  Hungary,  Iceland. 
Ireland.  Italy.  Japan,  Luxembourg,  the 
Netherlands.  New  Zealand.  Norway. 
Portugal,  Spain,  Sweden,  Switzerland, 
Turkey,  and  the  United  Kingdom; 
•        *        •        •        * 

(iv)  *   •   • 

(B)  This  prohibition  on  use  of  General 
License  GTDR  does  not  apply  to  exports 
to  Argentina,  Australia,  Austria, 
Belgium,  Canada.  Denmark,  the  Federal 
Repubhc  of  Germany.  Finland,  France. 
Greece,  Hungary,  Iceland.  Ireland,  Italy, 
Japan.  Luxembourg,  the  Netherlands. 
New  Zealand,  Norway,  Portugal,  Spain, 
Sweden,  Switzerland,  Turkey,  and  the 
United  Kingdom. 

(v)  General  License  GTDR  is  available 
only  to  Argentina.  Australia.  Austria. 
Belgium,  Canada,  Denmark,  the  Federal 


Republic  of  Germany.  Finland.  France. 
Greece.  Hungary,  Iceland.  Ireland.  Italy. 
Japan.  Luxembourg,  the  Netherlands, 
New  Zealand,  Norway,  Portugal,  Spain. 
Sweden.  Switzerland.  Turkey,  and  the 
United  Kingdom,  for  software  for 
process  control  that  is  specifically 
configured  to  control  or  initiate  the 
production  of  chemical  weapons 
precursors  controlled  by  ECCN  1C60. 
***** 

5.  Section  778.9  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§  778.9    Activities  of  U.S.  persons. 

***** 

(c)  No  U.S  person  shall,  without  a 
vahdated  license  or  other  authorization 
by  BXA.  participate  in  the  design, 
construction,  or  export  of  a  whole  plant 
to  make  chemical  weapons  precursors 
identified  in  ECCN  1C60.  in  countries 
other  than  Argentina,  Australia.  Austria, 
Belgium.  Canada.  Denmark,  the  Federal 
Republic  of  Germany,  Finland,  France. 
Greece.  Hungary.  Iceland,  Ireland.  Italy. 
Japan.  Luxembourg,  the  Netherlands, 
New  Zealand,  Norway,  Portugal,  Spain, 
Sweden.  Switzerland.  Turkey,  and  the 
United  Kingdom. 


PART  799— {AMENDED] 

Supplement  No.  1  to  §  799.1  [Amended] 

6.  In  Supplement  No.  1  to  §  799.1. 
Category  1.  ECCN  1B70E  is  revised  to 
read  as  follows: 

1B70E    Equipment  That  Can  Be  Used 
In  The  Production  of  Chemical 
Weapons  Precursors  and  Chemical 
Warfare  Agents 

Requirements 

Validated  License  Required:  SZ. 
Supplement  No.  5  to  Part  778  of  this 
subchapter 

Unit:  number 

Reason  for  Control:  CB 

GLV:SO 

GCT:  No 

CFW:  No 

List  of  Items  Controlled 

Note:  The  controls  in  lB70.a  through 
lB70.e  do  not  apply  to  equipment  that  is: 

a.  Specially  designed  for  use  in  civil 
applications  (e.g.,  food  processing,  pulp  and 
paper  processing,  or  water  purification):  and 

b.  Inappropriate,  by  the  nature  of  its 
design,  for  use  in  storing,  processing, 
producing  or  conducting  and  controlling  the 
flow  of  chemical  warfare  agents  controlled  on 
the  U.S.  Munitions  or  the  chemical  weapons 
precursors  controlled  by  1C60. 

a.  Chemical  processing  equipment 
described  in  paragraph  a.l  having  any  of 
the  flow  contact  surfaces  described  in 
paragraph  a. 2: 


a.l.  Chemical  processing  equipment, 
as  follows: 

a.  la.  Reaction  vessels  or  reactors, 
with  or  without  agitators,  having  a  total 
inertial  (geometric)  volume  greater  than 
O.lmi  (100  1)  and  less  than  20m^  (20000 

1): 

a.l.b.  Storage  tanks,  containers,  or 
receivers  with  a  total  internal 
(geometric)  volume  greater  than  O.lmJ 
(100  1); 

a. I.e.  Heat  exchangers  or  condensers 
with  a  heat  transfer  surface  area  less 
than  20m2; 

a.  Id.  Distillation  or  absorption 
columns  having  a  diameter  greater  than 
0.1m; 

a. I.e.  Multiple  seal  valves 
incorporating  a  leak  detection  port, 
bellows-seal  valves,  non-return  (check) 
valves  or  diaphragm  valves;  or 

a.l.f  Multi-walled  piping 
incorporating  a  leak  detection  port; 

a. 2.  Where  all  surfaces  that  come  into 
direct  contact  with  the  chemical(s) 
being  processed  or  contained  are  made 
fror.i  any  of  the  following  materials: 

a.2.a.  Nickel  or  alloys  with  more  than 
40%  nickel  by  weight; 

a.2.b.  Alloys  with  more  than  25% 
nickel  and  20%  chromium  by  weight; 

a.2.c.  Fluoropolymers; 

a.2.d.  Glass  or  glass-lined  (including 
vitrified  or  enamelled  coating); 

a.2.e.  Graphite  (for  heat  exchangers  or 
condensers,  distillation  or  absorption 
columns,  or  multi-walled  piping  only); 

a.2.f.  Tantalum  or  tantalum  alloys; 

a.2.g.  Titanium  or  titanium  alloys;  or 

a.2.h.  Zirconium  or  zirconium  alloys. 

b.  Remotely  operated  filling 
equipment  in  which  all  surfaces  that 
come  into  direct  contact  with  the 
chemical(s)  being  processed  are  made 
from  any  of  the  following  materials: 

b.l.  Nickel  or  alloys  with  more  than 
40%  nickel  by  weight;  or 

b.2.  Alloys  with  more  than  25% 
nickel  and  20%  chromium  by  weight. 

c.  Multi-seal,  canned  drive,  magnetic 
drive,  bellows,  or  diaphragm  pumps, 
with  manufacturer's  specified  maximum 
fiow-rate  greater  than  0.6mVh.  or 
vacuum  pumps  with  die  manufacturer's 
specified  maximum  fiow-rate  greater 
than  5  m  Vh  (under  standard 
temperature  (0°  C)  and  pressure  (101.30 
kPa)  conditions)  in  which  all  surfaces 
that  come  into  direct  contact  with  the 
chemical(s)  being  processed  are  made 
from  any  of  the  following  materials: 

c.l.  Nickel  or  alloys  with  more  than 
40%  nickel  by  weight; 

c.2.  Alloys  with  more  than  25% 
nickel  and  20%  chromium  by  weight; 

C.3.  Fluorof>olymers; 

C.4.  Glass  or  glass-lined  (including 
vitrified  or  enamelled  coating); 

C.5.  Graphite; 
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C.6.  Tantaliun  or  tantalum  alloys; 
C.7.  Titanium  or  titanium  alloys; 
C.8.  Zirconium  or  zirconium  alloys; 
C.9.  Ceramics;  or 
c.lO.  Ferrosilicon. 

d.  Incinerators  that  are  designed  to 
destroy  chemical  warfare  agents 
controlled  on  the  U.S.  Munitions  List,  or 
chemical  weapons  preciu-sors  controlled 
by  ECCN  1C60.  and  that  have  specially 
designed  waste  supply  systems,  special 
handling  facilities  with  an  average 
combustion  liamber  temperature 
greater  than  1000"  C  in  which  all 
surfaces  in  the  waste  supply  system  that 
come  into  direct  contact  with  the  waste 
products  are  made  from  or  lined  with 
any  of  the  following  equipment: 

d.l.  Nickel  or  alloys  with  more  than 
40%  nickel  by  weight; 

d.2.  Alloys  with  more  than  25% 
nickel  and  20%  chromium  by  weight;  or 

d.3.  Ceramics. 

e.  Toxic  gas  monitoring  systems  and 
dedicated  detectors: 

el.  Capable  of: 

e.l.a.  Detecting  chemical  warfare 
agents  controlled  on  the  U.S.  Mimldons 
List  or  chemical  weapons  precursors 
controlled  by  ECCN  1C60,  or  detecting 
phosphorus,  sulphur,  fiuorine.  or 
chlorine,  and  their  compounds,  at  a 
concentration  less  than  0.3  mg/m^;  and 

e.l.b.  Continuous  operation;  or 

e.2.  Capable  of  detecting  chemical 
compounds  having  a  cholinesterase- 
inhibiting  activity. 

7.  In  Supplement  No.  1  to  §  799.1. 
Category  1.  ECCN  1C60C  is  amended  by 
revising  the  "Requirements"  section  to 
read  as  follows: 

1C60C  Precursor  and  Intermediate 
Chemicals  Used  in  the  Production  of 
Chemical  Warfare  Agents 

Requirements 

Validated  License  Required: 
QSTV^VYZ,  except  .Argentina.  Australia. 
Austria.  Belgium.  Denmark.  Germany. 
Finland.  France.  Greece,  Hungary, 
Iceland,  Ireland,  Italy,  Japan. 
Luxembourg,  the  Netherlands.  New 
Zealand.  Norway.  Portugal.  Spain. 
Sweden,  Switzerland.  Turkey,  and  the 
United  Kingdom. 

Unit:  Liters  or  kilograms,  as 
appropriate 

Reason  for  Control:  CB 

GLV:  $0 

GCT.  No 

GFW:  No 

Notes:  1.  Sample  Shipments:  Geneni 
License  G-DEST  is  available  for  one  sample 
shipment  of  a  55-gallon  container  (209  liters) 
or  less  of  each  chemical  to  any  one  consignee 
per  calendar  year  (not  applicable  to  Iran,  Iraq. 
Syria.  Country  Groupw  S  and  Z,  the  South 
African  military  and  police,  or  countries 
subject  to  an  embargo  administered  by  the 
Department  of  the  Treasury). 


2.  Compounds:  General  License  G-DEST  is 
available,  except  to  Country  Groups  S  and  Z 
and  the  South  African  military  and  police, 
for  comp>ounds  that  are  createid  from 
chemicals  controlled  under  this  ECCi^  lC60C 
provided  that  the  compound  itself  is  not 
controlled  under  this  ECCN  or  another  ECCN 
on  the  CCL  (Mi.xtures  that  contain  chemicals 
controlled  under  this  ECCN  are  controlled  as 
precursors,  except  when  the  precursor 
chemical  is  merely  an  impurity  that  was  not 
intentionally  added  or  is  a  normal  ingredient 
in  consumer  goods  intended  for  retail  sales.) 
•         •         •         •         * 

8.  In  Supplement  No.  1  to  §  799.1. 
Category  1.  ECCN  1C61B  is  revised  to 
read  as  follows: 

1C61B     Microorganisms  and  Toxins^ 

Requirements 

Validated  License  Required: 
QSTV\V\'Z 
Unit:  $  value 
Reason  for  Control:  CB 
GLV:  $0 
GCT:  No 
GFW:  No 

List  of  Items  Controlled 

a.  Viruses,  as  follows: 

a.l.  African  swine  fever  virus; 

a. 2.  Avian  influenza  virus; 

a. 3.  Bluetongue  virus; 

a.4.  Chikungunya  virus; 

a. 5.  Congo-Crimean  haemorrhagic 
fever  virus; 

a.6.  Dengue  fever  virus; 

a. 7.  Eastern  equine  encephalitis  virus; 

a. 8.  Ebola  virus; 

a  9.  Foot  and  mouth  disease  virus; 

a.  10.  Goat  pox  virus; 

a.ll.  Hantaan  virus; 

a.  12.  Herpes  virus  (Aujeszky's 
disease); 

a.l3.  Hog  cholera  virus  {syn.  Swine 
fever  virus); 

a. 14.  Japanese  encephalitis  virus; 

a.  15.  Junin  virus; 

a.  16.  Lassa  fever  virus; 

a.  17.  LyTuphocjIic  choriomeningitis 
virus; 

a.  18.  Machupo  virus; 

a.l9.  Marburg  virus; 

a.20.  Monkey  pox  virus; 

a.21.  Newcastle  disease  virus; 

a. 22.  Peste  des  petits  ruminants  virus; 

a.23.  Porcine  enterovirus  type  9  (sjti. 
swine  vesicular  disease  virus); 

a.24.  Rift  Valley  fever  virus; 

a.25.  Rinderpest  virus; 

a.  26.  Sheep  pox  virus; 

a. 27.  Tescnen  disease  virus; 

a. 28.  Tick-borne  encephalitis  virus 
(Russian  Spring-Summer  encephalitis 
virus); 

a.29.  Variola  virus; 

a. 30.  Venezuelan  equine  encephalitis 
virus; 

a.31.  Vesicular  stomatitis  virus; 

a. 32.  Western  equine  eiK:ephalitis 
virus; 


a. 33.  White  pox;  or 

a. 34.  Yellow  fever  virus.         , 

b.  Rickettsiae,  as  follows: 
b.l.  Coxiella  burnetii; 
b.2.  Rickettsia  quintana; 

b.3.  Rickettsia  prowasecki;  or 
b.4.  Rickettsia  rickettsii. 

c.  Bacteria,  as  follows: 
c.l.  Bacillus  anthracis; 

C.2.  Brucella  abortus;  i* 

c.3.  Brucella  melitensis;     ^  ■  ■  . 

c.4.  Brucella  suis; 

C.5.  Chlamydia  psittaci; 

C.6.  Clostridium  botulinum; 

C.7.  Francisella  tularensis; 

c.8.  Mycoplasma  mycoides; 

c.9.  Pseudomonas  mallei; 

c.lO.  Pseudomonas  pseudomallci; 

c.ll.  Pseudomonas  solanacerurn; 

€.12.  Salmonella  typhi; 

c.13.  Shigella  dysenteriae; 

C.14.  Vibrio  cholerae; 

C.15.  Xanthomonas  albilineas; 

C.l 6.  Xanthomonas  campestris  pv 
citri; 

c.l 7.  Xanthomonas  campestris  pv 
oryzae;  or 

C.18.  Yersinia  pestis. 

d.  Fungi,  as  follows: 

d.l  Collet otrichum  coffeanum  var. 
virulans; 

d.2  Cochliobolus  miyabeanus 
(Helminthosporium  oryzae); 

d.3.  Heliminthosporium  maydis: 

d.4.  Heliminthosprium  orjzae; 

d.5  Microcyclus  ulei  (syn.  Dothidella 
ulei); 

d.6.  Puccinia  glumarum; 

d.7.  Puccinia  graminis  (syn.  Puccinia 
graminis  f.  sp.  tritici);  / 

d.8.  Puccinia  striiformis  (syn. 
Puccinia  glumarum); 

d.9.  Pyricularia  grisea/  Pjricularia 
oryzae;  or 

d.lG.  Ustilago  maydis. 

e.  Genetically  modified 
microorganisms,  as  follows: 

el.  Genetically  modified  micro- 
organisms or  genetic  elements  that 
contain  nucleic  add  sequences 
associated  with  pathogenicity  and  are 
derived  from  organisms  identified  in 
this  ECCN; 

6.2.  Genetically  modified  micro- 
organisms or  genetic  elements  that 
contain  nucleic  acid  sequences 
associated  with  pathogenicity  derived 
from  plant  pathogens  identified  in  this 
ECCN;  or 

e.3.  Micro-organisms  genetically 
modified  to  produce  any  of  the  toxins 
listed  in  paragraph  f  of  this  ECCN. 

f.  Toxins,  as  follows: 
f.l.  Botulinum  toxins; 

f.2.  Qostridium  perfringens  toxins; 

f.3.  Conotoxin; 

f.4.  Microcystin  (cyanogenosin); 

f.5.  Ricin; 

f.6.  Saxitoxin; 


UMI 
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f.7.  Shiga  toxin; 

f.8.  Staphylococcus  aureus  toxins; 

f.9.  Tetrodotoxin;  or 

f.lO.  Verotoxin. 

9.  In  Supplement  No.  1  to  §  799.1, 
Category  1,  ECCN  1D60C  is  revised  to 
read  as  follows: 

1 D60C    Software  for  Process  Control 
That  is  Specifically  Configured  To 
Control  or  Initiate  Production  of  the 
Chemical  Precursors  Controlled  By 
ECCN  1C60 

Requirements 

Validated  License  Required: 
QSTVWYZ.  except  Argentina,  Australia, 
Austria.  Belgium,  Denmark,  Germany, 
Finland,  France,  Greece,  Hungary, 
Iceland.  Ireland,  Italy,  Japan, 
Luxembourg,  the  Netherlands.  New 
Zealand.  Norway.  Portugal,  Spain, 
Sweden,  Switzerland,  Turkey,  and  the 
United  Kingdom. 

Unit:  $  value 

Reason  for  Control:  CB 

GTDR:  No 

GTDU:  Only  to  countries  listed  above 
as  not  subject  to  validated  license 

10.  hi  Supplement  No.  1  to  §  799.1, 
Category  1,  ECQN  1E60C  is  amended  by 
revising  the  "Requirements"  section  to 
read  as  follows: 

1E60C    Technology  for  the  Production 
and/or  Disposal  of  Chemical  Precursors 
Described  in  ECCN  lC60,  and 
Technology  As  Described  In  the  List 
Below  for  Facilities  Designed  or 
Intended  To  Produce  Chemicals 
Described  in  ECCN  1C60 

Requirements 

Validated  License  Required: 
QSTVWYZ,  except  .\rgentina,  AustraUa, 
Austria,  Belgium,  Denmark,  Germany- 
Finland,  France,  Greece,  Hungary, 
Iceland,  Ireland,  Italy,  Japan, 
Luxembourg,  the  Netherlands,  New 
Zealand,  Norway.  Portugal,  Spain, 
Sweden,  Switzerland,  Turkey,  and  the 
United  Kingdom. 

Reason  for  Control:  CB 

GTDR:  No 

GTDU:  Only  to  countries  listed  above 
as  not  subject  to  validated  license 
•        *        •        •        * 

11.  In  Supplement  No.  1  to  §  799.2, 
the  introductory  text  to  Interpretation  23 
is  revised  to  read  as  follows: 

SUPPLEMENT  NO.  1  TO  §799.2— 
INTERPRETATIONS 


Interpretation  23:  Precursor  Chemicals 

Following  is  a  list  of  chemicals  controlled 
by  ECCN  1C60C  that  includes  their  Chemical 
Abstract  .Service  Registry  (CA.S.)  number 
and  synonyms  (i.e..  alternative  names).  These 


chemicals  require  a  validated  license  to  all 
countries  except  Argentina,  Australia, 
Austria.  Belgium,  Canada,  Denmark,  the 
Federal  Republic  of  Germany,  Finland, 
France,  Greece,  Hungary,  Iceland,  Ireland, 
Italy,  Japan,  Luxembourg,  the  Netherlands, 
New  Zealand.  Norway,  Portugal,  Spain. 
Sweden,  Switzerland,  Turkey,  and  the 
United  Kingdom. 
•         •         •         •         • 

Dated:  March  15. 1994. 
Sue  E.  Eckert. 

Assistant  Secretary  for  Export 
Administration. 

|FR  Doc.  94-6415  Filed  3-17-94;  8:45  am] 
BILUNO  CODE  SS10-0T-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enfc.-cement  Administration 

21  CFR  Part  1308 

Schedules  of  Controlled  Substances; 
Placement  of  Aminorex  Into  Schedule 
I 

AGENCY:  Drug  Enforcement 
Administration,  Justice. 
action:  Final  rule. 

SUMMARY:  This  final  rule  is  issued  by  the 
Acting  Administrator  of  the  Drug 
Enforcement  Administration  (DEA)  to 
place  aminorex  into  Schedule  I  of  the 
Controlled  Substances  Act  (CSA).  This 
action  is  based  on  findings  made  by  the 
Acting  Administrator  of  the  DEA,  after 
review  and  evaluation  of  the  relevant 
data  by  both  DEA  and  the  Assistant 
Secretary  for  Health,  Department  of 
Health  and  Human  Services,  that 
aminorex  meets  the  statutory  criteria  for 
inclusion  in  Schedule  I  of  the  CSA. 
Since  this  substance  has  been 
temporarily  scheduled  in  Schedule  I. 
the  regulatory  control  mechanisms  and 
criminal  sanctions  of  Schedule  I 
continue  to  be  applicable  to  the 
manufacture,  distribution,  importation 
and  exportation  of  aminorex. 
EFFECTIVE  DATE:  March  18, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McQain,  Jr.,  Chief,  Drug  and 
Chemical  Evaluation  Section,  Drug 
Enforcement  Administration. 
Washington,  DC  20537,  Telephone: 
(202) 307-7183. 

SUPP1.EMENTARY  INFORMATION:  On 
September  21,  1992,  the  Administrator 
of  the  DEA  published  a  final  rule  in  the 
Federal  Register  (57  FR  43399) 
amending  §  1308.11(g)  of  Title  21  of  the 
Code  of  Federal  Regulations  to 
temporarily  place  aminorex  into 
Schedule  I  of  the  CSA  pursuant  to  the 
temporary  scheduling  provisions  of  21 
U.S.C  811(h).  This  final  rule,  which 
became  effective  on  the  date  of 


publication,  was  based  on  a  finding  by 
the  Administrator  that  the  temporary 
scheduling  of  aminorex  was  necessary 
to  avoid  an  imminent  hazard  to  the 
public  safety.  Section  201(h)(2)  of  the 
CSA  (21  U.S.C.  811(h)(2))  requires  that 
the  temporary  scheduling  of  a  substance 
expires  at  the  end  of  one  year  from  the 
effective  date  of  the  order.  However,  if 
proceedings  to  schedule  a  substance 
pursuant  to  21  U.S.C.  811(a)(1)  have 
been  initiated  and  are  pending,  the 
temporary  scheduling  of  a  substance 
may  be  extended  for  up  to  six  months. 
Under  this  provision,  the  temporary 
scheduling  of  aminorex  whicii  would 
have  expired  on  September  21,  1993, 
was  extended  to  March  21,  1994  by  the 
DEA  Administrator  (58  FR  44611). 

On  August  20,  1993  in  a  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  (58  FR  44311)  and  after 
a  review  of  relevant  data,  the  DEA 
Administrator  proposed  to  place 
aminorex  into  Schedule  I  of  the  CSA 
pursuant  to  21  U.S.C  811(a).  Prior  to 
that  time  the  DEA  Administrator 
submitted  data  which  DEA  gathered 
regarding  aminorex  to  the  Assistant 
Secretary  for  Health,  delegate  of  the 
Secretary  of  the  Etepartment  of  Health 
and  Human  Services.  In  accordance 
with  21  U.S.C.  811(b).  the  DEA 
Administrator  also  requested  a  scientific 
and  medical  evaluation  and  a 
scheduling  recommendation  for 
aminorex  from  the  Assistance  Secretary 
for  Health. 

By  letter  dated  March  4,  1994,  the 
Acting  Administrator  for  the  DEA 
received  the  scientific  and  medical 
evaluation  and  scheduling 
recommendation  from  the  Assistant 
Secretary  for  Health.  The  Assistant 
Secretary  recommended  that  aminorex 
be  placed  into  Schedule  I  of  the  CSA 
based  on  a  scientific  and  medical 
evaluation  of  the  available  data. 

The  notice  of  proposed  rulemaking  for 
aminorex  provided  the  opportunity  for 
interested  parties  to  submit  comments, 
objections  or  requests  for  a  hearing 
regarding  the  scheduling  of  aminorex. 
No  comments,  objections  or  requests  for 
hearings  were  received  regarding  the 
scheduling  of  aminorez. 

Aminorex,  also  called  aminoxaphen, 
2-amino-5-phenyl-2-oxaoline,  or  4.5- 
dihydro-5-phenyl-2-oxazolamine,  is  a 
phenethylamine  in  which  the  side  chain 
has  been  cyclized  into  a  substituted 
oxazoline.  In  the  mid  1960's,  it  has 
marketed  as  an  anorectic  agent  in 
Austria,  West  Germany,  and 
Switzerland  but  was  withdrav^m  from 
the  European  market  when  it  became 
apparent  that  aminorex  administration 
was  associated  with  a  high  risk  of  fatal 
pulmonary  hypertension.  The  Food  and 


Drug  Administration  (FDA)  has  notified 
the  DEA  that  there  are  no  exemptions  or 
appovals  in  effect  under  section  505  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  for  aminorex.  A  search  of  the 
scientific  and  medical  literature 
revealed  no  indications  of  current 
medical  use  of  aminorex  in  the  United 
States. 

Aminorex  is  chemically  and 
pharmacologically  similar  to 
amphetamine,  methamphetamine,  and 
c/s-4-methylaminorex,  all  of  which  are 
controlled  substances  with  high  abuse 
potential.  Like  most  central  ner\'ous 
system  (CNS)  stimulants,  aminorex 
produces  acute  locomotor  stimulation  in 
rodents.  In  drug  discrimination  studies, 
aminorex  fully  substitutes  for 
amphetamine  in  rats  and  monkeys  and 
for  cocaine  in  rats.  The  reinforcing 
effects  of  aminorex  were  evaluated  in 
rhesus  monkeys  end  baboons.  Aminoex 
is  self-administered  in  both 
experimental  paradigms.  Collectively, 
these  data  indicate  that  aminorex  has  an 
abuse  liability  and  dependence  profile 
similar  to  other  potent  Schedule  I  and 
11  controlled  CNS  stimulants. 

The  earliest  confirmed  trafficking  of 
aminorex  was  in  Florida  in  1989.  Since 
that  time,  forensic  laboratories  have 
identified  aminorex  in  more  than  70 
exhibits  submitted  by  law  enforcement 
personnel  in  Florida.  New  Jersey, 
Michij;an,  Minnesota,  Missouri. 
Pennsylvania,  and  South  Carolina. 
Clandestine  laboratories  engaged  in  the 
synthesis  of  aminorex  have  been 
discovered  in  Florida,  Pennsylvania, 
and  South  Carolina. 

^^jyninorex  is  orally  active  but  the  most 
common  rout?  of  adniiuistrution  is  via 
nasal  insufflation.  It  is  usually  sold  as 
amphetamine  or  methamphetamine. 
There  has  been  one  dealh  in  1990 
associated  with  aminorex  abuse  in  the 
United  Stoics.  Abuse  of  aminorex 
produces  the  same  public  health  risks  as 
those  associated  with  other 
clandestinely  produced  stimulajits  such 
as  methamphetamine  with  the 
additional  risk  factor  of  pulmonary 
hypertension. 

Based  upon  the  investigation  and 
review  conducted  by  DEA  and  upon  the 
scientific  and  medical  evaluation  and 
recommendation  of  the  Assistant 
Secretary  for  Health  received  in 
accordance  with  21  U.S.C  811(b),  the 
Acting  Administrator  for  the  DEA, 
pursuant  to  the  provisions  of  21  U.S.C. 
811  (a)  and  (b).  finds  that: 

(1)  Aminorex  has  a  high  potential  for 
abuse; 

(2)  Aminorex  has  no  currently 
accepted  medical  use  in  treatment  in  the 
United  States;  and. 


(3)  There  is  a  lack  of  accepted  safety 
for  use  of  aminorex  under  medical 
supervision. 

These  findings  are  consistent  with  the 
placement  of  aminorex  into  Schedule  I 
of  the  CSA. 

All  regulations  applicable  to  Schedule 
I  substances  continue  to  be  in  effect  as 
of  March  18. 1994  with  respect  to 
aminorex.  This  substance  has  been  in 
Schedule  I  pursuant  to  the  temporary 
scheduling  provisions  of  21  U.S.C 
811(h)  since  September  21, 1992.  The 
current  applicable  regulations  are  as 
follows; 

1.  Registration.  Any  person  who 
manufactures,  distributes,  delivers, 
imports  or  exports  aminorex  or  who 
engages  in  research  or  conducts 
instructional  activities  with  respect  to 
aminorex,  or  who  proposes  to  engage  in 
such  activities,  must  be  registered  to 
conduct  surh  activity  in  accordance 
with  parts  1301  and  1311  of  title  21  of 
the  Code  of  Federal  Regulations. 

2.  Security:  Aminorex  must  be 
manufactured,  distributed  and  stored  in 
accordance  with  §§  1301.71-1301.76 
title  21  of  the  Code  of  Federal 
Regiilations. 

3.  Labeling  and  Packaging.  All  labels 
and  labeling  for  commercial  containers 
of  aminorex  must  comply  with 

§§  1302.03-1302.05. 1302.07  and 
1302.08  of  title  21  of  the  Code  of  Federal 
Regulations. 

4.  Quotas.  All  persons  required  to 
obtain  quotas  for  aminorex  shall  submit 
applications  pursuant  to  §§  1303.12  and 
1303.22  of  title  21  of  the  Code  of  Federal 
Regulations. 

5.  Inventory.  Every  registrant  required 
to  keep  records  and  vvho  possesses  any 
quantity  of  aminorex  shall  take  an 
inventory  of  all  stocks  of  aminorex  on 
hand  pursuant  to  §§  1304.11-1304.19  of 
title  21  of  the  Codo  of  Federal 
Regulations. 

6.  Records.  All  regisL'ants  required  to 
keep  records  pursuant  to  §§  1304  21- 
1304.27  of  title  21  of  the  Code  of  Federal 
Regulations  shall  maintain  such  records 
on  aminorex. 

7.  Reports.  All  registrants  required  to 
submit  reports  pursuant  to  §§  1304.34- 
1304.37  of  title  21  of  the  Code  of  Federal 
Regulations  shall  do  so  regarding 
aminorex. 

8.  Order  Forms.  All  registrants 
involved  in  die  distribution  of  aminorex 
must  comply  with  §§  1305.01-1305.16 
of  title  21  of  the  Code  of  Federal 
Regulations. 

9.  Importation  and  Exportation.  All 
importation  and  exportation  of 
aminorex  shall  be  in  compliance  with 
part  1312  of  title  21  of  the  Code  of 
Federal  Regulations. 


10  Criminal  Liability.  Any  activity 
with  respect  to  aminorex  not  authorized 
by,  or  in  violation  of,  the  CSA  or  the 
Controlled  Substances  Import  and 
Export  Act  shall  be  unlawfuL 

The  Acting  Administrator  of  the  DEA 
hereby  certifies  that  the  placement  of 
aminorex  into  Schedule  I  of  the  CSA 
will  have  no  significant  impact  upon 
entities  whose  interests  must  be 
considered  under  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq  This 
action  involves  the  control  of  a 
substance  with  no  currently  accepted 
medical  use  or  manufacture  in  the 
United  States. 

In  accordance  with  the  provisions  of 
21  U.S.C.  81 1(a).  this  schedufing  action 
is  a  formal  rulemaking  "on  the  record 
after  opportunity  for  a  hearing."  Such 
proceedings  are  conducted  pursuant  to 
the  provisions  of  5  U.S.C  556  and  557 
and,  as  such,  are  exempt  &x)m  review  by 
the  Office  of  Management  and  Budget 
(OMB)  pursuant  to  Executive  Order 
12866,  3(d)(1). 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  Executive  Order  12612,  and  it 
has  been  determined  that  this  final  rule 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federal  Assessment 

List  of  Subjects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics,  Prescription  drugs. 

Under  the  authority  vested  in  the 
Attorney  General  by  section  201(a)  of 
the  CSA  (21  U.S.C  8n(a)).  and 
delegated  to  the  Administrator  of  the 
DE.^  by  the  Department  of  Justice  ^ 
regulations  (28  CFR  0100),  the  Acting 
Administrator  hereby  orders  that  21 
CFR  part  1303  be  amended  as  follows: 

PART  130S-{AMENDED] 

1.  The  authority  citation  for  21  CFR 
part  1308  continues  to  read  as  follows: 

Authority:  21  U.S.C.  811.  812.  871b,  unless 
otherwise  noted. 

2.  Section  1308.11  is  am.ended  by 
redesignating  paragraphs  (f)(1)  through 
(f)(6)  as  (f)(2)  dirough  (f)(7)  and  by 
adding  new  paragraph  (0(1)  to  read  as 
follows: 

§1308.11    Schedule  I. 


(f)*   *   * 

(1)  Aminorex  (Some  other  names: 
aminoxaphen;  2-amino-5-phenyl-2- 
oxazoline;  or  4,5-dihydro-5-phenly-2- 
oxazolamine) ...  1585 


UMI 


12830  Federal  Register  /  Vol.  59.  No.  53  /  Friday,  March  18.  1994  /  Rules  and  Regulations 


Federal  Register  /  Vol.  59,  No.  53  /  Friday.  March  18.  1994  /  Rules  and  Regulations  12831 


$1308.11    [Amended] 

3.  Section  1308.11  is  further  amended 
by  removing  paragraph  (g)(3)  and 
redesignating  f)aragraphs  (g)(4)  and 
(g)(5)  as  (g)(3)  and  (g)(4). 

Oated;  March  14. 1994. 
Stephen  H.  Greene, 

Acting  Administrator  of  Drug  Enforcement. 
|FR  Doc  94-6320  Filed  3-17-94;  8:45  am) 

BIUJNO  COOC  4410-09-M 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[10  8532] 

RIN  1545-AP19 

Final  Regulations  Under  Section  108  of 
the  internal  Revenue  Code;  Discharge 
of  Indebtedness 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  under  section  108(e)(8)  of 
the  Internal  Revenue  Code  of  1986, 
which  provides  that  the  common  law 
stock-for-debt  exception  to  the 
realization  of  discharge  of  indebtedness 
income  does  not  apply  where  stock 
issued  for  Indebtedness  is  nominal  or 
token  or  fails  to  satisfy  a  proportionality 
test.  The  final  regulations  are  necessary 
to  provide  guidance  in  applying  section 
108(e)f8).  The  regulations  provide  rules 
for  determining  whether  stock  issued  for 
indebtedness  is  nominal  or  token  under 
section  108(e)(8)(A)  and  rules  for 
applying  the  proportionality  test  of 
section  108(e)(8)(B). 
EFFECTIVE  DATE:  Effective  May  17,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Annette  Ahlers  (202)  622-7750  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  adds  final  regulations 
§  1.108-1  under  sections  108(e)(8)  (A) 
and  (B)  of  the  Internal  Revenue  Code 
(Code).  Sections  108(e)(8)  (A)  and  (B) 
were  added  by  section  2(a)  of  the 
Bankruptcy  Tax  Act  of  1980  (Pub.  L.  96- 
589.  94  Stat.  3389)  and  amended  by 
section  11325  of  the  Revenue 
Reconciliation  Act  of  1990  [Pub.  L.  101- 
508,  104  Stat.  1368|.  On  November  4. 
1992.  (57  PR  52601)  the  Ser\-ice 
published  these  regulations  in  proposed 
form  in  a  Notice  of  Proposed 
Rulemaking.  Subsequent  to  the 
publication  of  the  proposed  regulations. 


section  13226  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  repealed  the 
stock-for-debt  exception.  The 
amendments  made  by  section  13226  of 
the  Omnibus  Budget  ReconciHation  Act 
of  1993  apply  to  stock  transferred  after 
December  31, 1994,  in  satisfaction  of 
any  indebtedness  unless  such  transfer  is 
in  a  title  11  or  similar  case  (as  defined 
in  section  368(a)(3)(A))  that  was  filed  on 
or  before  December  31, 1993. 

The  rules  of  the  final  regulations  are 
efTective  with  respect  to  any  issuance  of 
stock  for  indebtedness  on  or  before 
December  31,  1994,  or  any  issuance  of 
stock  for  indebtedness  in  a  title  11  or 
similar  case  (as  defined  in  section 
368(a)(3)(A)  of  the  Code)  that  was  filed 
on  or  before  December  31, 1993, 
pursuant  to:  (1)  A  plan  confirmed  by  the 
court  in  a  title  11  case  after  May  17. 
1994,  or  (2)  if  there  is  no  title  11  case, 
an  insolvency  workout  in  which  all 
issuances  of  stock  for  indebtedness 
occur  after  May  17, 1994.  No  inference 
is  Intended  concerning  the 
interpretation  of  sections  108(e)(8)  (A) 
and  (B)  of  the  Code  prior  to  the  effective 
date  of  the  regulations. 

These  final  regulations  adopt  the 
proposed  regulations  with  a  few  minor 
changes  in  response  to  comments.  As 
indicated  in  the  preamble  to  the 
proposed  regulations,  the  Service  is  also 
publishing  Rev.  Proc  94-26. 1.R.B 
1994-13.  containing  ruling  guidelines 
for  the  nominal  or  token  determination 
under  section  108(e)(8)(A). 

One  commentator  suggested  that  the 
final  regulations  contain  safe  harbors  or 
a  list  of  specified  factors  for  the  nominal 
or  token  determination  required  by 
section  108(e)(8)(A)  and  that  a  revenue 
procedure  be  published  for  determining 
whether  preferred  stock  meets  the 
nominal  or  token  requirement  of  section 
108(e)(8)(A).  Prior  proposed  regulations 
under  section  108(e)(8)  included  factors 
that  would  be  considered  in 
determining  whether  stock  was  nominal 
or  token.  Commentators,  with  respect  to 
those  regulations,  asserted  that  the  list 
of  factors  was  incomplete.  The  Service 
and  Treasury  agree  that  the 
determination  of  whether  a  stock 
issuance  is  nominal  or  token  must  be 
based  on  all  the  facts  and 
circumstances,  and  that  a  list  of 
specified  factors  would  not  fully 
address  the  relevant  considerations  in 
many  cases.  Rev.  Proc.  94-26, 1.R.B. 
1994-13,  provides  one  safe  harbor  on 
when  common  stock  is  not  nominal  or 
token.  In  the  future,  the  Service  and 
Treasury  will  consider  issuing 
additional  ruling  guidelines  as 
circumstances  warrant. 

The  commentator  suggested  that  the 
final  regulations  provide  that  for 


purposes  of  computing  both  the 
common  stock  and  preferred  stock 
proportionality  tests  the  definition  of 
adjusted  issue  price  should  be  modified 
to  include  accrued  interest  that  the 
issuer  of  the  debt  instrument  has  not 
paid.  The  Service  and  Treasury  agree 
with  the  recommendation.  The  final 
regulations  clarify  that  for  purposes  of 
the  proportionality  tests  of  section 
108(e)(8)(B),  the  denominator  includes 
any  indebtedness  that  is  discharged  in 
the  title  11  case  or  workout,  including 
aeerued  but  unpaid  stated  interest. 

The  commentator  suggested  that  the 
final  regulations  provide  that,  for 
purposes  of  determining  whether 
certain  stock  is  preferred  stock  for 
purposes  of  the  regulations,  preferred 
stock  that  is  convertible  into  common 
stock  should  be  considered  participating 
stock  if  the  conversion  right  represents, 
in  substance,  a  meaningful  right  to 
participate  in  corporate  growth.  This 
suggestion  is  adopted  in  the  final 
regulations. 

In  addition,  the  commentator 
suggested  that  a  conversion  right 
permitting  a  holder  to  receive  common 
stock  should  always  be  treated  as 
affording  such  holder  a  meaningful  right 
to  participate  in  corporate  growth.  The 
Service  and  Treasury  have  rejected  this 
suggestion,  because  a  conversion  right 
does  not  necessarily  afford  the  holder  a 
meaningful  right  to  participate  in 
corporate  growth.  Whether  a  conversion 
right  affords  a  meaningful  right  to 
participate  in  corporate  growth  must  be 
determined  on  a  case-by-case  basis. 

The  preamble  to  the  proposed 
regulations  requested  comments  on  the 
treatment  of  contingent  liabilities  under 
section  108(e)(a).  No  comments, 
however,  were  received  on  this  issue. 
Although  the  regulations  contain  no 
provision  for  the  treatment  of  contingent 
liabilities,  contingent  liabilities  may  not 
be  used  to  increase  the  denominator 
inappropriately  for  purposes  of  meeting 
the  proportionality  tests.  For  example, 
the  mere  assertion  by  a  claimant  that  it 
is  owed  a  specific  amount  does  not  by 
itself  warrant  inclusion  of  the  asserted 
liability  in  the  denominator  for 
purposes  of  determining  the  group 
ratios. 

Special  Analyses 

It  has  been  determined  that  this 
treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply 
and,  therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 


section  7805(f)  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
was  submitted  to  the  Chief  Counsel  faf 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these  final 
regulations  is  Annette  M.  Ahlers,  Office 
of  Assistant  Chief  Counsel  (Corporate). 
Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  other 
personnel  from  the  IRS  and  the  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Fart  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  an  entry 
in  numerical  order  to  read  as  follows: 

Authority:  26  U.S.C.  7805  •   *   *  Section 
1.108-1  also  issued  under  26  U.S.C.  108(e)(8) 
and  108(e)(10)(B).  *   *   * 

Par.  2.  Section  1.108-1  is  added  to 
read  as  follows: 

§  1.108-1     Stocl(-for-det)t  exception  not  to 
apply  In  de  minimis  cases. 

(a)  Cherview.  Section  108(e)(8) 
provides  that  the  common  law  stock-for- 
debt  exception  does  not  apply  if  stock 
issued  for  indebtedness  is  nominal  or 
token  or  if  a  proportionality  test  is  not 
met.  Paragraph  (b)  of  this  section 
provides  rules  for  the  nominal  or  token 
determination  under  section 
108(e)(8)(A).  Paragraph  (c)  of  this 
section  provides  rules  for  the 
proportionality  test  under  section 
108(e)(a)(B).  Paragraph  (d)  of  this 
section  provides  certain  general  rules 
and  definitions.  Paragraph  (e)  of  this 
section  provides  an  effective  date. 

(b)  Issuance  of  nominal  or  token 
stock.  Under  section  108(e)(8)(A),  the 
common  law  stock-for-debt  exception 
does  not  apply  to  indebtedness 
discharged  for  stock  that  is  nominal  or 
token.  All  relevant  facts  and 
circumstances  must  be  considered  in 
making  this  determination.  If  common 
and  preferred  stock  are  issued  for 
indebtedness,  the  determination  is  made 
separately  with  respec^t  to  the  common 
stock  and  the  preferred  stock.  The 
determination  of  whether  common  stock 
issued  for  unsecured  indebtedness  is 
nominal  or  token  is  made  on  an 


aggregate  basis  with  respect  to  all 
common  stock  issued  for  unsecured 
indebtedness  in  the  title  11  case  or 
insolvency  workout.  Preferred  stock 
issued  for  unsecured  indebtedness  is 
also  tested  on  an  aggregate  basis  with 
respect  to  all  preferred  stock  issued  for 
unsecured  indebtedness  in  the  title  11 
case  or  insolvency  workout. 

(c)  Issuance  of  a  disproportionately 
small  amount  of  stock  for  unsecured 
indebtedness — (1)  Common  stock  issued 
for  unsecured  indebtedness — (i)  In 
general.  The  common  law  stock-for-debt 
exception  does  not  apply  to  an 
unsecured  indebtedness  discharged  for 
common  stock  in  a  title  11  case  or 
insolvency  workout  if  the  individual 
common  stock  ratio  does  not  equal  at 
least  one-half  of  the  group  common 
stock  ratio. 

(ii)  Individual  common  stock  ratio 
defined.  The  individual  common  stock 
ratio  is  the  ratio  of  the  value  of  the 
common  stock  issued  for  an  unsecured 
indebtedness  to  the  amount  of  the 
unsecured  indebtedness  allocated  to 
that  common  stock.  The  amount  of 
unsecured  indebtedness  allocated  to  the 
common  stock  is  the  amount  of  the 
indebtedness  for  which  the  common 
stock  is  issued  (as  defined  in  paragraph 
(d)(5)  of  this  section),  reduced  by  the 
amount  of  other  consideration,  if  any, 
transferred  in  exchange  for  the 
indebtedness,  including — 

(A)  The  amount  of  any  money; 

(B)  The  issue  price  (determined  under 
section  1273  or  1274)  of  any  new 
indebtedness; 

(C)  With  respect  to  any  preferred 
stock,  the  amount  of  indebtedness 
allocated  to  the  preferred  stock  under 
paragraph  (c)(2)(ii)  of  this  section;  and 

(D)  Tne  value  of  any  other  property, 
including  any  disqualified  stock. 

(iii)  Group  common  stock  ratio 
defined.  The  group  common  stock  ratio 
is  the  ratio  of  the  aggregate  value  of  all 
common  stock  issued  for  unsecured 
indebtedness  in  the  title  11  case  or 
insolvency  workout  to  the  aggregate 
amount  of  unsecured  indebtedness 
allocated  to  that  common  stock.  The 
amount  of  unsecured  indebtedness 
allocated  to  the  common  stock  is  the 
aggregate  amount  of  all  unsecured 
indebtedness  exchanged  for  stock  or 
cancelled  in  the  title  11  case  or 
insolvency  workout,  reduced  by  the 
amount  of  other  consideration,  if  any, 
issued  for  that  indebtedness, 
including — 

(A)  The  amount  of  any  money; 

(B)  The  issue  price  (determined  under 
section  1273  or  1274)  of  any  new 
indebtedness; 

(C)  With  respect  to  any  preferred 
stock,  the  amount  of  indebtedness 


allocated  to  the  preferred  stock  under 
paragraph  (c)(2)(iii)  of  this  section;  and 

(D)  The  value  of  any  other  property, 
including  any  disqualified  stock. 

(iv)  Example.  The  following  example 
illustrates  these  provisions. 

Example.  (A)  X  Corporation  has  three 
outstanding  debts,  Debt  1,  Debt  2.  and  Debt 
3.  Debts  1  and  2  are  unsecured  and  each  has 
an  adjusted  issue  price  of  SIOO.OOO.  Debt  3 
is  also  unsecured,  and  it  has  an  adjusted 
issue  price  of  S90.000  and  accrued  but 
unpaid  interest  of  SlO.OOO.  In  a  title  11  case. 
Debt  1  is  exchanged  for  S50.000  cash  and 
520,000  of  common  stock.  Debt  2  is 
exchanged  for  SlO.OOO  cash,  and  Debt  3  is 
exchanged  for  S5.000  common  stock.  The 
individual  common  stock  ratio  for  Debt  1  is 
40  percent,  which  is  determined  by 
comparing  the  value  of  the  common  stock 
issued  for  the  indebtedness  (S20.000)  to  the 
amount  of  unsecured  indebtedness  allocated 
to  that  stock  (SIOO.OOO  adjusted  issue  price 
less  S50.000  cash  received).  The  individual 
common  stock  ratio  for  Debt  2  is  0  percent 
because  no  stock  is  received  in  exchange  for 
the  indebtedness.  The  individual  common 
stock  ratio  for  Debt  3  is  5  percent,  which  is 
determined  by  comparing  the  value  of  the 
common  stock  issued  for  the  indebtedness 
(55,000)  to  the  amount  of  unsecured 
indebtedness  allocated  to  that  stock 
(5100.000=590.000  adjusted  issue  price  and 
510,000  of  accrued  but  unpaid  interest). 

(B)  The  group  common  stock  ratio  is  10.4 
percent,  which  is  determined  by  comparing 
the  value  of  all  of  the  common  stock  issued 
for  unsecured  indebtedness  in  the  title  11 
case  (525,000)  to  the  amount  of  unsecured 
indebtedness  allocated  to  the  stock  (5290.000 
aggregate  adjusted  issue  price  of  all 
indebtedness  exchanged  for  stock  or 
cancelled  in  the  title  11  case  plus  510,000 
accrued  but  unpaid  interest  less  S60.000  cash 
received).  Accordingly,  section  10B(e)(8)(B)  is 
satisfied  only  with  resf>ect  to  the  common 
stock  issued  for  Debt  1.  The  stock-for-debt 
exception  does  not  apply  to  Debt  2  or  Debt 
3. 

(2)  Preferred  stock  issued  for 
unsecured  indebtedness — (i)  In  general. 
The  common  law  stock-for-debt 
exception  does  not  apply  to  an 
unsecured  indebtedness  discharged  for 
preferred  stock  in  a  title  11  case  or 
insolvency  workout  if  the  individual 
preferred  stock  ratio  does  not  equal  at 
least  one-half  of  the  group  preferred 
stock  ratio. 

(ii)  Individual  preferred  stock  ratio 
defined.  The  individual  preferred  stock 
ratio  is  the  ratio  of  the  value  of  the 
preferred  stock  issued  for  an  unsecured 
indebtedness  to  the  amount  of  the 
unsecured  indebtedness  allocated  to  the 
preferred  stock.  The  amount  of  the 
unsecured  indebtedness  allocated  to 
preferred  stock  is  equal  to  the  lesser  of 
the  lowest  redemption  price  (if  any)  or 
lowest  liquidation  preference  (if  any)  of 
the  preferred  stock  (determined  at 
issuance).  However,  the  allocable 
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indebtedness  may  not  be  less  than  the 
fair  market  value  of  the  preferred  stock 
or  greater  than  the  amount  of  the 
unsecured  indebtedness. 

(iii)  Group  preferred  stock  ratio 
defineid.  The  group  preferred  stock  ratio 
is  the  ratio  of  the  aggregate  value  of  all 
preferred  stock  issued  for  unsecured 
indebtedness  in  the  title  11  case  or 
insolvency  workout  to  the  aggregate 
amount  of  unsecured  indebtedness 
allocated  to  the  preferred  stock  under 
paragraph  (c)(2)(ii)  of  this  section. 

(d)  Definitions  and  special  rules.  For 
purposes  of  this  section: 

(1)  Common  stock.  Common  stock  is 
all  stock  other  than  disqualified  stock 
and  preferred  stock. 

{2)  Disqualified  stock.  Disqualified 
stock  is  disqualified  stock  as  defined  in 
section  108(e)(10)(B)(ii). 

(3)  Liquidation  preference.  A 
liquidation  preference  exists  if  the 
stocks  right  to  share  in  liquidation 
proceeds  is  limited  and  preferred. 

(4)  Preferred  stock.  Preferred  stock  is 
any  stock  (other  than  disqualified  stock) 
that  has  a  limited  or  fixed  redemption 
price  or  liquidation  preference  and  does 
not  upon  issuance  have  a  right  to 
participate  in  corporate  growth  to  a 
meaningful  extent.  Preferred  stock  that 
is  convertible  into  common  stock  is  not 
treated  as  preferred  stock  if  the 
conversion  right  represents,  in 
substance,  a  meaningful  right  to 
participate  in  corporate  growth.  Solely 
for  purposes  of  this  paragraph  (d)(4).  a 
right  to  participate  in  corporate  grovrth 
is  not  established  by  the  fact  that  the 
redemption  price  or  liquidation 
preference  exceeds  the  fair  market  value 
of  the  preferred  stock. 

(5)  Amount  of  indebtedness. 
Generally,  the  amount  of  indebtedness 
is  the  adjusted  issue  price  of  the 
indebtedness.  Appropriate  adjustments 
are  made  for  accrued  but  unpaid  stated 
interest.  (See  the  example  in  paragraph 
(c)(l)(iv)  of  this  section.) 

(6)  Undersecured  indebtedness — (i) 
General  rule.  If  an  indebtedness  is 
secured  by  property  with  a  value  less 
than  its  adjusted  issue  price,  the 
indebtedness  is  considered  to  be  two 
separate  debts:  a  secured  indebtedness 
with  an  adjusted  issue  price  equal  to  the 
value  of  the  property,  and  an  unsecured 
indebtedness  with  an  adjusted  issue 
price  equal  to  the  remainder.  Absent 
strong  evidence  to  the  contrary,  the 
value  of  the  property  securing  the 
indebtedn«jss  is  presumed  to  be  equal  to 
the  issue  price  of  any  new  secured 
indebtedness  received  for  the 
indebtedness  plus  the  value  of  any  other 
consideration  (except  stock  or  new 
unsecured  indebtedness)  received  for 
the  indebtedness.  A  valuation  of  that 


property  by  a  court  in  a  title  11  case  is 
a  factor  in  determining  value,  but  is  not 
controlling. 

(ii)  Example.  The  following  example 
illustrates  these  provisions: 

Example.  Corporation  X  owes  an 
indebtedness  with  an  adjusted  issue  price  of 
5100,000.  The  indebtedness  is  secured  by 
certain  property  owned  by  Corporation  X. 
Corporation  X  exchanges  the  indebtedness 
for  SIO.OOO  of  stock  and  new  secured 
indebtedness  with  an  issue  price  of  570,000. 
Under  paragraph  (d)(6)(i)  of  this  section,  the 
indebtedness  is  bifurcated  info  a  secured 
indebtedness  of  $70,000  (the  issue  price  of 
the  new  secured  indebtedness  received  in 
exchange  therefor)  and  an  unsecured 
indebtedness  of  530,000  (the  remainder  of 
the  adjusted  issue  price  of  the  indebtedness). 

(e)  Effective  dote.  This  section  is 
effective  with  respect  to  any  issuance  of 
stock  for  indebtedness  on  or  before 
December  31, 1994.  or  any  issuance  of 
stock  for  indebtedness  in  a  title  11  or 
similar  case  (as  defined  in  section 
368(a)(3)(A)  of  the  Internal  Revenue 
Code)  that  was  filed  on  or  before 
December  31.  1993— 

(1)  Pursuant  to  a  plan  confirmed  by 
the  court  in  a  title  11  case  after  May  17, 
1994; or 

(2)  If  there  is  no  title  11  case,  pursuant 
to  an  insolvency  workout  in  which  all 
issuances  of  stock  for  indebtedness 
occur  after  May  17. 1994. 

Margaret  Milner  Richardson, 
Commissioner  of  Internal  Revenue. 

Approved:  February  10, 1994. 
Leslie  Samuels, 

Assistant  Secretary  of  the  Treasury. 
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the  IntefTial  Revenue  Code  of  1986; 
Limitations  on  Corporate  Net 
Operating  Loss  Carryforwards 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  under  section  382  of  the 
Internal  Revenue  Code  of  1986.  The 
final  regulations  provide  rules  regarding 
the  treatment  of  options  in  determining 
whether  a  loss  corporation  has  an 
ownership  change,  within  the  meaning 
of  section  382.  These  rules  are  necessary 
to  enable  a  loss  corporation  to 
determine  whether  it  is  subject  to  the 
annual  limitation  provided  in  section 
382  on  the  use  of  certain  losses. 


DATES:  These  regulations  are  effective 
November  5, 1992.  For  dates  of 
applicability  of  these  regulations,  see 
"Effective  date"  paragraph  in  the 
SUPPLEMENTARY  »NFORMATK)N  portion  of 
the  preamble. 

FOR  FURTHER  INFORMATION  CONTACT: 
Annette  M.  Ahlers  of  the  Office  of 
Assistant  Chief  Counsel  (Corporate), 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NVV.,  Washington, 
DC  20224  (Attention:  CC:DOM:CORP:l), 
or  telephone  (202)  622-7750  (not  a  toll- 
free  number). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  these  final  regulations  have 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
3504(h))  under  control  number  1545- 
1120.  The  estimated  annual  burden  per 
respondent  varies  from  .1  hour  to  5 
hour,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  .3  hour. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  the  burden  should  be  sent  to 
the  Internal  Revenue  Service,  Attention: 
IRS  Reports  Clearance  Officer,  PC:FP, 
Washington,  DC  20224,  and  to  the 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503. 

Background 

This  document  contains  final 
regulations  to  be  added  to  the  Income 
Tax  Regulations  (26  CFR  part  1)  under 
section  382  of  the  Internal  Revenue 
Code  (Code).  The  final  regulations 
provide  rules  regarding  the  treatment  of 
options  in  determining  whether  a  loss 
corporation  has  an  ownership  change 
within  the  meaning  of  that  section. 

Proposed  regulations  on  this  subject 
were  set  forth  in  a  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  on  November  5,  1992.  See  57 
FR  52743.  The  Internal  Revenue  Service 
(IRS)  received  comments  on  the 
proposed  regulations  and  held  a  public 
hearing  on  February  2, 1993.  Having 
considered  the  comments  and  the 
statements  made  at  the  hearing,  the  IRS 
and  the  Treasury  Department  adopt  the 
proposed  regulations  as  revised  by  this 
Treasury  decision. 

Explanation  of  Provisions 

Section  382  of  the  Code  limits  the 
amount  of  income  earned  by  a 


corporation  after  an  ownership  change 
that  can  be  offset  by  losses  incurred 
prior  to  the  ownership  change.  In 
general,  an  ownership  change  is  an 
increase  of  more  than  50  percentage 
points  in  stock  ownership  by  5-percent 
shareholders  over  a  three-year  period. 

Section  382(lJ13J(A)  states  that,  except 
as  provided  in  regulations,  an  option  to 
acquire  stock  is  treated  as  exercised  if 
the  deemed  exercise  would  result  in  an 
ownership  change.  That  section  also 
provides  that  a  similar  rule  applies  in 
the  case  of  certain  interests  that  are 
similar  to  options.  These  rules  are 
implemented  by  §1.382-2T(h)(4)  of  the 
temporary  regulations. 

The  IRS  issued  the  proposed 
regulations  in  response  to  numerous 
comments  regarding  the  practical 
difficulties  of  applying  the  option  rules 
in  the  temporary  regulations.  The 
proposed  regulations  were  intended  to 
reduce  these  practical  difficulties  by 
narrowing  the  scope  of  the  option  rules 
and  simplifying  their  application. 

The  proposed  regulations  treat  an 
option  as  exercised  only  if  it  is  issued 
or  transferred  for  an  abusive  principal 
purpose.  The  proposed  regulations 
define  an  abusive  principal  purpose  as 
a  principal  purpose  of  manipulating  the 
timing  of  an  owner  shift  to  avoid,  or 
ameliorate  the  impact  of,  an  ownership 
change  by  one  of  two  means.  These  two 
means  are  (1)  providing  the  holder  of 
the  option,  prior  to  its  exercise,  with  a 
substantial  portion  of  the  attributes  of 
ownership  of  the  underlying  stock,  and 
(2)  facilitating  the  creation  of  income  to 
absorb  the  loss  corporation's  losses  prior 
to  the  exercise  of  the  option. 

The  determination  ol  whether  an 
option  is  issued  or  transferred  for  an 
abusive  principal  purpose  is  based  on 
all  relevant  facts  and  circumstances. 
The  proposed  regulations  include  a 
nonexclusive  list  of  factors  that 
evidence  an  abusive  principal  purpose. 
One  factor,  for  example,  is  the  receipt  by 
the  loss  corporation  of  a  capital 
contribution  (in  exchange  for  stock  or 
otherwise)  in  connection  with  the 
issuance  or  transfer  of  an  option. 

This  Treasury  Decision  adopts  the 
proposed  regulations  with  several 
revisions.  The  following  discussion 
describes  the  principal  differences 
between  the  proposed  and  final 
regulations. 

A.  The  Ownership,  Control,  and  Income 
Tests 

The  final  regulations  treat  an  option 
as  exercised  if  it  satisfies  either  an 
ownership  test,  a  control  test,  or  an 
income  test. 

The  ownership  test  is  substantially 
the  same  as  the  first  element  of  the 


abusive  principal  purpose  test  of  the 
proposed  regulations.  An  option 
satisfies  the  ouTiership  test  if  a  principal 
purpose  of  its  issuance,  transfer,  or 
structuring  is  to  avoid  or  ameliorate  the 
impact  of  an  ownership  change  by 
providing  the  holder  of  the  option,  prior 
to  its  exercise  or  transfer,  with  a 
substantial  portion  of  the  attributes  of 
ownership  of  the  underlying  stock. 

The  control  test  applies  to  an  option 
held  by  a  major  shareholder  or  used  in 
connection  with  a  major  corporate 
acquisition.  An  actual  or  constructive 
holder  of  more  than  50  percent  of  a 
corporation's  stock  can  generally 
exercise  significant  influence  over  the 
corporation  prior  to  the  exercise  of  the 
option.  The  rules  of  the  proposed 
regulations,  however,  may  not 
adequately  take  into  account  the 
relationship  between  a  major 
shareholder  or  option  holder  and  the 
loss  corporation.-  In  particular,  the 
attributes  of  ownership  element  of  the 
abusive  principal  purpose  test  of  the 
proposed  regulations  focuses  only  on 
the  attributes  of  ownership  of  the  stock 
covered  by  an  option.  It  does  not  take 
into  account  an  option  holder's 
influence  over  a  corporation  as  a  result 
of  owning  other  stock  or  options.  In 
addition,  the  proposed  regulations 
imply  (and,  as  described  below,  the 
final  regulations  explicitly  state)  that  the 
ability  of  the  holder  of  an  option  with 
a  fixed  exercise  price  to  share  in  future 
appreciation  of  the  underlying  stock  is 
not,  by  itself,  a  substantial  portion  of  the 
attributes  of  ownership  of  the  stock. 
However,  the  extent  to  which  a  fixed 
price  option  transfers  an  economic 
interest  in  the  loss  corporation  to  an 
option  holder  may  be  of  particular 
concern  when  the  option  is  held  by  a 
major  shareholder  or  is  used  in 
connection  with  a  major  corporate 
acquisition. 

F^or  the  reasons  described  above,  the 
final  regulations  adopt  a  control  test  that 
applies  to  options  held  by  major 
shareholders  or  used  in  connection  with 
major  corporate  acquisitions.  An  option 
satisfies  the  control  test  if  (1)  a  principal 
purpose  of  its  issuance,  transfer,  or 
structuring  is  to  avoid  or  ameliorate  the 
impact  of  an  ownership  change,  and  (2) 
the  holder  of  the  option  and  any  persons 
related  to  the  option  holder  have,  in  the 
aggregate,  a  direct  and  indirect 
ownership  interest  in  the  loss 
corporation  of  more  than  50  percent 
(determined  as  if  the  increase  in  such 
persons'  percentage  ownership  interest 
that  would  result  from  the  exercise  of 
the  option  in  question  and  any  other 
options  to  acquire  stock  held  by  such 
persons,  and  any  other  intended 
increases  in  such  persons'  percentage 


ownership  interest,  actually  occurred  on 
the  date  the  option  is  issued  or 
transferred). 

The  control  test  will  subject  certain 
options  to  inquiry  even  if  it  is  unlikely 
that  the  option  holder  (or  a  related 
person)  will  actually  acquire  (directly  or 
indirectly)  more  than  50  percent  of  the 
stock  of  the  loss  corporation.  The 
control  test  is  not  satisfied,  however, 
unless  a  requisite  purpose  is  present. 
For  example,  the  control  test  will  apply 
to  a  contingent  option  to  acquire  more 
than  50  percent  of  the  stock  of  a  loss 
corporation  even  though  the  option 
holder  has  no  other  relationship  to  the 
corporation.  Nevertheless,  in  such  a 
situation,  the  option  would  not  be 
treated  as  exercised  if  it  were  not  issued 
with  a  principal  purpose  to  avoid  or 
ameliorate  the  impact  of  an  ownership 
change. 

The  income  test  is  substantially  the 
same  as  the  second  element  of  the 
abusive  principal  purpose  test  of  the 
proposed  regulations.  An  option 
satisfies  the  income  test  if  a  principal 
purpose  of  its  issuance,  transfer,  or 
structuring  is  to  avoid  or  ameliorate  the 
impact  of  an  ownership  change  by 
facilitating  the  creation  of  income  prior 
to  its  exercise  or  transfer.  The  final 
regulations  clarify  that  the  creation  of 
income  concept  is  a  broad  one,  and 
refers  not  only  to  the  creation  of  income, 
but  to  the  creation  of  any  value  (e.g., 
unrealized  built-in  gains  that  would 
ameliorate  the  impact  of  an  ownership 
change),  and  also  to  the  acceleration  of 
income  or  the  deferral  of  deductions. 

B.  Clarification  of  Principal  Purpose 
Concept 

The  proposed  regulations  treat  an 
option  as  exercised  if  a  principal 
purpose  of  its  issuance  or  transfer  is 
abusive.  Various  forms  of  this  purpose 
standard  are  employed  throughout  the 
Code  and  regulations.  See,  e.g.,  sections 
306(b)(4)  ("one  of  its  principal 
purposes");  336(d)(2)(B)  ("a  principal 
purpose");  453(e)(7)  ("one  of  its 
principal  purposes");  7872(c)  ("1  of  the 
principal  purposes");  1.707-6(b)  ("a 
principal  purpose");  1.1275-2T(g)  ("a 
principal  purpose");  and  1.1504- 
4(g)(3)(iv)(B)  ("a  principal  purpose"). 
The  IRS  and  the  Treasury  Department 
considered  other  formulations  of  a 
purpose  test  in  an  effort  to  provide 
greater  clarity  on  the  application  of  the 
test.  No  appropriate  substitute  was 
identified.  Accordingly,  the  final 
regulations  retain  the  "a  principal 
purpose"  standard,  but  clarify  that  the 
relevant  inquiry  under  this  standard  is 
not  limited  to  the  purposes  for  which  an 
option  is  issued  or  transferred.  The 
inquiry  also  focuses  on  the  purposes  of 
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structuring  the  option,  either  alone  or  in 
combination  with  other  arrangements. 
■Vn  abusive  purpose  can  be  a  principal 
purpose  even  when  it  is  outweighed  by 
the  non-tax  reasons  (taken  together  or 
separately)  for  the  occurrence  or 
structure  of  a  transaction. 

C.  Elimination  of  Abuse  Factors  and 
Disclosure  Hequirement 

As  noted  above,  the  proposed 
regulations  provide  a  nonexclusive  list 
of  factors  that  evidence  an  abusive 
principal  purpose.  The  proposed 
regulations  require  a  loss  corporation  to 
disclose  certain  information  to  the  IRS 
if  it  does  not  treat  as  exercised  an  option 
to  which  one  of  the  specific  abuse 
factors  applies. 

The  IRS  and  the  Treasury  Department 
have  determined  that  the  enforcement 
benefits  that  would  be  achieved  by  the 
disclosure  requirement  do  not  justify 
the  administrative  burden  it  would 
impose  on  taxpayers  (in  addition  to  the 
general  disclosure  requirement  of  the 
temporary  regulations;  see  §  1.382- 
2T(a)(2)(ii)).  Therefore,  the  final 
regulations  do  not  retain  the  disclosure 
requirement  of  the  proposed 
regulations.  The  accuracy-related 
penalty  of  section  6662  may  apply, 
however,  if  a  substantial  underpayment 
results  from  a  position  that  lacks 
substantial  authority  that  is  not 
adequately  disclosed  by  the  taxpayer. 

Because  the  promulgation  of  specific 
abuse  factors  in  the  proposed 
regulations  related  largely  to  the 
disclosure  requirement,  the  final 
regulations  do  not  retain  the  specific 
abuse  factors.  The  elimination  of  the 
abuse  factors  also  addresses 
commentators"  concerns  that  these 
factors  could  have  been  viewed  as 
creating  a  presumption  that  an  option  to 
which  a  factor  applied  was  issued  or 
transferred  for  an  abusive  principal 
purpose. 

Instead  of  providing  specific  abuse 
factors  that  are  evidence  of  an  abusive 
principal  purpose,  the  final  regulations 
merely  identify  a  series  of  factors  that 
exemplify  circumstances  that  may  be 
probative  under  the  ownership,  control, 
and  income  tests.  The  weight  given  to 
these  factors  depends  on  the  facts  and 
circumstances.  The  presence  or  absence 
of  any  of  these  factors  does  not  create 
a  presumption. 

Among  the  factors  that  are  relevant  in 
applying  all  three  tests  are  any  business 
purposes  for  the  issuance,  transfer,  or 
structure  of  an  option,  the  likelihood  of 
exercise  of  the  option  (taking  into 
account,  for  example,  any  contingencies 
to  its  exercise),  transactions  related  to 
the  issuance  or  transfer  of  the  option, 
and  the  consequences  of  treating  the 


option  as  exercised.  An  option  is  not 
treated  as  exercised  under  any  of  the 
tests,  however,  if  a  principal  purpose  of 
its  issuance,  transfer,  or  structuring  is  to 
avoid  an  ownership  change  by  having  it 
treated  as  exercised. 

The  final  regulations  also  provide 
examples  of  additional  factors  that  are 
taken  into  account  in  applying  each  of 
the  separate  tests.  Among  the  additional 
factors  that  are  taken  into  account  in 
applying  the  ownership  test  are  the 
relationship  between  the  exercise  price 
of  the  option  and  the  value  of  the 
underlying  stock  at  the  time  of  the 
issuance  or  transfer  of  the  option, 
whether  the  option  provides  its  holder 
with  the  right  to  participate  in  the 
management  of  the  loss  corporation  or 
with  other  rights  that  ordinarily  would 
be  afforded  to  owners  of  the  underlying 
stock,  and  the  existence  of  reciprocal 
put  and  call  options.  The  ability  of  the 
holder  of  an  option  with  a  fixed  exercise 
price  to  share  in  future  appreciation  of 
the  underlying  stock  is  also  a  relevant 
factor,  but  is  not  sufficient,  by  itself,  for 
the  option  to  be  treated  as  exercised. 
Conversely,  the  fact  that  the  holder  of 
such  an  option  does  not  bear  the  risk  of 
loss  due  to  declines  in  value  of  the 
underlying  stock  does  not  preclude  the 
option  from  satisfying  the  ownership 
test. 

Among  the  additional  factors  that  are 
taken  into  account  in  applying  the 
control  test  are  the  economic  interests  in 
the  loss  corporation  of  the  option  holder 
or  related  persons  and  the  influence  of 
those  persons  over  the  management  of 
the  loss  corporation. 

Among  the  additional  factors  that  are 
taken  into  account  in  applying  the 
income  test  are  whether,  in  connection 
with  the  issuance  or  transfer  of  the 
option,  the  loss  corporation  engages  in 
income  acceleration  transactions  or  the 
holder  of  the  option  or  a  related  person 
purchases  stock  from,  or  makes  a  capital 
contribution  or  loan  to,  the  loss 
corporation  that  can  reasonably  be 
expected  to  avoid  or  ameliorate  the 
impact  of  an  ownership  change. 
Examples  of  income  acceleration 
transactions  are  those  outside  the 
ordinary  course  of  the  loss  corporation's 
business  that  accelerate  income  or  gain 
into  the  period  prior  to  the  exercise  of 
the  option  or  defer  deductions  to  the 
period  after  the  exercise  of  the  option. 

Commentators  on  the  proposed 
regulations  asked  for  clarification  of  the 
definition  of  "capital  contribution"  and 
guidance  on  the  relevance  of  capital 
contributions  in  determining  whether 
an  option  is  treated  as  exercised.  The 
final  regulations  address  these 
comments  in  two  respects.  First,  as 
noted  above,  the  final  regulations 


eliminate  the  abuse  factors  of  the 
proposed  regulations,  including  the 
factor  related  to  capital  contributions. 
Therefore,  although  a  capital 
contribution  or  similar  transaction  made 
in  connection  with  the  issuance  or 
transfer  of  an  option  is  relevant  in 
applying  the  income  test,  it  cannot  be 
viewed  as  giving  rise  to  a  presumption 
that  the  option  satisfies  the  test.  In 
addition,  the  final  regulations  provide 
further  guidance  regarding  the  relevance 
of  a  capital  contribution  or  similar 
transaction.  The  final  regulations 
provide  that  a  capital  contribution  or 
similar  transaction  is  more  probative 
toward  an  option  satisfying  the  income 
test  the  larger  the  amount  received  by 
the  loss  corporation  in  the  transaction  or 
related  transactions.  Further,  such  a 
transaction  is  generally  not  taken  into 
account  in  applying  the  income  test  if 
it  is  made  to  enable  the  loss  corporation 
to  continue  the  basic  operations  of  its 
business  for  such  purposes  as  meeting 
the  monthly  payroll  or  funding  other 
operating  expenses. 

D.  Safe  Harbors 

In  response  to  commentators' 
requests,  the  final  regulations  provide 
several  safe  harbors.  The  safe  harbors 
apply  to  (i)  typical  contracts  to  acquire 
stock  that  are  closed  on  a  change  date 
within  one  year  after  they  are  entered 
into,  (ii)  options  that  are  part  of  security 
arrangements  in  typical  lending 
transactions,  (iii)  certain  compensatory 
options,  (iv)  certain  options  exercisable 
only  upon  death,  disability,  mental 
incompetency,  or  retirement,  and  (v) 
certain  rights  of  first  refusal.  In  addition, 
the  final  regulations  authorize  the  iRS  to 
promulgate  additional  safe  harbors  by 
publication  in  the  Internal  Revenue 
Bulletin. 

An  option  to  which  a  safe  harbor 
applies  is  generally  not  subject  to  the 
ownership,  control,  or  income  test.  A 
contract  to  acquire  stock,  however,  is 
not  exempted  from  the  income  test 
regardless  of  whether  it  is  described  in 
the  safe  harbor  applicable  to  contracts. 

E.  Treatment  of  Options  Belated  to 
Certain  Bankruptcy  Beorganizations 

Section  382(1)(5)  provides  rules  that 
apply  to  ownership  changes  that  occur 
while  the  loss  corporation  is  under  the 
jurisdiction  of  a  court  in  a  title  11  or 
similar  case.  A  loss  corporation  that 
qualifies  for  these  special  rules  can  use 
its  pre-change  losses,  after  certain 
reductions,  without  regard  to  the  annual 
limitation  provided  in  section  382. 

Section  1.382-9(o)  of  the  regulations 
provides  that  the  option  attribution 
rules  of  the  temporary  regulations  do 
not  apply  to  certain  options  that  arise  as 


part  of  a  plan  of  reorganization  in  a  title 
11  or  similar  case  until  the  time  that  the 
plan  becomes  effective.  This  rule 
clarifies  the  timing  of  any  ownership 
change  that  results  from  the  plan.  This 
Treasur>'  decision  amends  §  1.382-9(o) 
to  provide  that  neither  the  option 
attribution  rules  of  the  temporar>' 
regulations  nor  the  new  rules  of  the 
final  regulations  apply  prior  to  the  tim.e 
the  plan  becomes  effective. 

In  general,  the  new  option  rules  of  the 
final  regulations  apply  to  determine 
whether  an  ownership  change  occurs  at 
the  time  the  plan  becomes  effective.  As 
r.xplained  in  Part  F,  below,  however,  a 
loss  corporation  that  is  subject  to  a  title 
1 1  or  similar  case  filed  on  or  before  May 
1 7,  1994  may  elect  to  apply  the  option 
attribution  rules  of  the  temporary 
n^gulations  up  to  the  time  that  the  plan 
of  reorganization  becomes  effective. 

Section  1.382-9(e)  of  the  regulations 
provides  rules  rega.'-ding  the  tn^afment 
of  options  for  purposes  of  determining 
eligibility  for  the  special  rules  of  section 
382(l)(5).  The  preamble  of  the  proposed 
r«n;ulations  requested  cximments  on  the 
desirability  of  changes  to  the  rules  of 
§  1.382-9(e)  in  light  of  the  option  rules 
of  the  proposed  regulations.  The  IRS 
and  the  Treasury  Department  are 
considering  the  comments  received  in 
response  to  this  request. 

F.  Effrctive  Date 

The  option  rules  of  the  proposed 
n;gulalions  were  proposed  to  apply  on 
any  testing  date  on  or  after  November  .">, 
1992.  Many  commentators  asked  that 
taxpayers  be  allowed  to  apply  the  new 
option  rules  retroactively.  These 
commentators  observed  that  many  of  the 
options  that  were  treated  as  exercised 
under  the  temporary  regulations  (and 
thus  resulted  in  ownership  changes) 
would  not  be  treated  as  exercised  under 
the  rules  of  the  proposed  regulations. 
Thus,  if  the  same  options  had  been 
issued  after  the  effective  date  of  the 
proposed  regulations,  they  would  not 
necessarily  have  caused  an  ownership 
change.  The  commentators  argued  that 
the  application  of  the  section  382 
limitation  should  nut  depend  on  the 
timing  of  the  issuance  of  certain 
options. 

The  IRS  and  the  Treasury  Department 
have  declined  to  allow  taxpayers  to 
apply  the  new  option  rules  retroactively 
because  the  results  of  retroactive 
application  of  these  rules  would  be 
inappropriate.  The  results  would  be 
largely  the  same  as  if  no  option 
attribution  rules  had  been  in  effect  prior 
to  November  5,  1992.  except  cases  in 
which  attribution  favored  the  taxpayer. 
A  taxpayer  could  argue  that  the  options 
in  question  could  not  have  had  an 


abusive  principal  purpose  because  the 
temporary  regulations  treated  an  option 
as  exercised  whenever  an  ownership 
change  would  result.  Accordingly,  a 
taxpayer  who  had  an  ownership  change 
under  the  prior  rules  could  reverse  the 
ownership  change  by  electing  to  apply 
the  new  rules  retroactively — an  election 
the  taxpayer  would  presumably  make 
unle.ss,  in  retrospect,  the  application  of 
the  temporar>'  regulations  had  proved  to 
be  favorable. 

In  light  of  the  foregoing,  the  final 
regulations  retain  the  general  effective 
date  of  the  proposed  regulations;  the 
option  rules  of  the  final  regulations 
generally  apply  on  testing  dates  on  or 
after  November  5,  1992. 

Although  the  option  rules  of  the  final 
regulations,  and  not  those  of  the 
temporary  regulations,  generally  apply 
on  testing  dates  on  or  after  November  5, 
1992,  the  final  regulations  allow  a  loss 
corporation  to  elect  to  apply  the  option 
rules  of  the  temporary  regulations  for  an 
extended  period.  For  most  loss 
corporations,  the  election  applies  to  all 
testing  dates  that  occur  before  May  17. 
1994.  If,  however,  the  loss  corporation 
is  subject  to  a  title  1 1  or  similar  ca.se 
filed  on  or  before  May  17.  1994,  the 
election  applies  to  all  testing  dates  on  or 
before  the  time  the  plan  of 
reorganization  becomes  effective. 

The  final  regulations  provide  an 
exception  to  the  general  effective  date 
for  the  control  test.  The  te.st  generally 
does  not  apply  to  an  option  issued  on 
or  before  March  17,  1994,  or  issued 
within  60  days  after  that  date  pursuant 
to  a  plan  existing  before  that  dale.  1  he 
control  lest  will  apply  to  such  an 
option,  however,  on  testing  dates  on  or 
after  the  dale  of  a  transfer  of  the  option 
that  would  itself  cause  the  option  to 
satisfy  the  control  test. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  Decision  is  not  a  significant 
regulatory  action,  as  defined  in 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
has  also  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C  rJiapter  5)  and  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and.  therefore,  a  Regulatory 
Flexibility  Analysis  is  not  required. 
Pursuant  to  section  7805(f)  of  the  Code, 
the  notice  of  proposed  rulemaking 
preceding  these  regulations  was 
submitted  to  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 


Drafting  Information 

The  principal  author  of  these 
regulations  is  Annette  M.  Ahlers.  Office 
of  Assistant  Chief  Counsel  (Corporate). 
However,  other  personnel  from  the  IRS 
and  Treasury  Department  participated 
in  their  development. 

List  of  Subjects 

26  CFB  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFB  Part  602 

Reporting  and  recordkeeping 
requirements. 

Amendments  to  the  Regulations 
PARTI— INCOME  TAXES 

Accordingly,  26  CFR  parts  1  and  602 
are  amended  as  follows: 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  removing  the 
current  citations  for  §§  1.382-2.  1.382- 
4,  and  1.382-9  and  by  adding  the 
following  citations  to  read  as  follows: 

Authority:  26  U.S.C.  7805  *    *    *  Section 
1  3B2-2  also  issued  26  U.S.C  382(k)l6l(B)(iJ) 
and  26  U.S.C.  382(m).  *    *   *  Section  1.382- 
4  also  issund  under  26  U.S.C.  382(l)(3)  and 
382(m).  •   *   *  Section  1.382-9  also  issued 
undor  26  U.S.C  382(1){3)  and  (m).  *   *   * 

Authority:  26  U.S.C.  7805. 

Par.  2.  Section  1.382-1  is  amended  as 
follows: 

1  Entries  for  §  1.382-2.  paragraphs 
(n)(3)  through  (b)(3)  are  added. 

2.  Entries  for  §  1.382-2T  are  amended 
by: 

a.  Revising  the  entry  for  paragraph 
(a)(2)(i). 

b.  Adding  an  entry  for  paragraph 
(h){4)(xiii). 

c.  Removing  the  entry  for  paragraph 
{h)(4)(x)(Z). 

d.  Adding  entries  for  paragraphs 
(m)(4)(vi)  and  {m)(4)(vii). 

3.  The  entries  for  §  1.382-4  are 
revised. 

4.  The  additions  and  revisions  rtsad  as 
follows: 

§  1 .382-1    Table  of  Contents. 


§  I  .182-2    General  rules  for  ownership 

change 

(a)*   •   • 

(3)  Stock. 

(!)  In  general.  | Reserved) 
(ii)  Convertible  stock. 

(4)  T(!sting  date, 
(i)  In  general, 
(ii)  Excpptions. 
(b)  EffpcfivB  dates. 

(1)  In  general.  (Reserved) 

(2)  Rules  provided  in  paragraph  fa)(3)<ii)  of 
this  sfdion. 
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(i)  In  general. 

(ii)  Certain  convertible  preferred  stock. 
(3)  Rules  provided  in  paragraph  (a)(4)  of 
this  section. 

§  1.382-2T    Definition  of  ownership  change 
under  section  382.  as  amended  by  the  Tax 
Reform  Act  of  1986  (temporary). 

(a)*   •   • 

(2)*    *    • 

(i)  Testing  dates  prior  to  November  5. 1992. 

•  •         •         •         * 

(h)*  •  • 
(4)*  *  • 
(xiii)  Effective  date. 

•  •         •         •         • 

(m)*  •  • 
(4)*  *  * 
(vi)  Rules  provided  in  "-^'agraph  (h)(4)  of 

this  section. 

(vii)  Ruies  provided  in  paragraph  (a)(2)(i) 
of  this  section. 


§  1  382^  Constructive  ownership  of  stock. 

(a)  In  general.  [Reser%-edl 

(b)  Attribution  from  corporations, 
partnerships,  estates  and  trusts.  (Reserved) 

(c)  Attribution  to  corporations, 
partnerships,  estates  and  trusts.  (Reserved) 

id)  Treatment  of  options  as  exercised. 

(1)  General  rule. 

(2)  Options  treated  as  exercised. 
fi)  Issuance  or  transfer. 

(ii)  Subsequent  testing  dates. 

(3)  The  ownership  test. 

(4)  The  control  test, 
fi)  In  general. 

(li)  Operating  rules. 

(A)  Person  and  related  persons. 

(B)  Indirect  ownership  interest. 

(5)  The  income  test. 

(6)  Application  of  the  ownership,  control, 
and  income  tests. 

(i)  In  general. 

(ii)  Application  of  ownership  test, 
(iii)  Application  of  control  test, 
(iv)  Application  of  income  test. 

(7)  Safe  harbors. 

(1)  Contracts  to  acquire  stock. 

(ii)  Escrow,  pledge,  or  other  security 
agreements. 

(iii)  Compensatory  options. 

(iv)  Options  exercisable  only  upon  death, 
disability,  mental  incompetency  or 
retirement. 

(v)  Rights  of  first  refusal. 

(vi)  Options  designated  in  the  Internal 
Revenue  Bulletin. 

(8)  Additional  rules. 

(i)  Contracts  to  acquire  stock, 
(ii)  Indirect  transfer  of  an  option, 
(iii)  Options  related  to  interests  in  non- 
corporate entities, 
(iv)  Puts. 

(9)  Definition  of  option.  '' 
(i)  In  general. 

(ii)  Convertible  stock, 
(iii)  Series  of  options, 
(iv)  General  principles  of  tax  law. 

(10)  Subsequent  treatment  of  options 
treated  as  exercised  on  a  change  date. 

(i)  In  general 

(ii)  Alternative  look-back  rule  for  options 
exercised  within  3  years  after  change  date. 


(11)  Transfers  not  subject  to  deemed 
exercise. 

(12)  Certain  rules  regarding  non-stock 
interests  as  stock. 

(e)  Stock  transferred  under  certain 
agreements.  [Reserved) 

(f)  Family  attribution.  |Reser\'ed) 

(g)  Definitions, 
(h)  Effective  date. 

(1)  In  general.  [Reserved) 

(2)  Option  attribution  rules, 
(i)  General  rule. 

(ii)  Special  rule  for  control  test, 
(iii)  Convertible  stock  issued  prior  to  July 
20,  1988. 

(A)  In  general. 

(B)  Exceptions. 

(1)  Nonvoting  convertible  preferred  stock. 

[2]  Other  convertible  stock. 

(iv)  Convertible  stock  issued  on  or  after 
July  20. 1988,  and  before  November  5, 1992. 

(v)  Certain  options  in  existence 
immediately  before  and  after  an  ownership 
change. 

(vi)  Election  to  apply  §  1.382-2T(b)(4). 

(A)  In  general. 

(B)  Additional  consequences  of  election. 

(C)  Time  and  manner  of  making  the 
election. 

(D)  Amended  retiuTis. 

(3)  Special  rule  for  options  subject  to 
attribution  under  §  1.382-2T(h)(4). 

•  •  •  •  • 

Par.  3.  Section  1.382-2  is  amended  as 
follows: 

1.  By  revising  paragraph  (a)(l){i)(B). 

2.  By  adding  paragraphs  {a)(3).  (a)(4). 
and(b). 

3.  The  revision  and  additions  read  as 

follows. 

§  1.382-2    General  rules  for  ownership 
change. 

(a)*   •   • 
(!)••• 

(!)••• 

(B)  For  the  taxable  year  that  includes 
a  testing  date,  as  defined  in  paragraph 
(a)(4)  of  this  section  or  §  1.382- 
2T(a)(2)(i),  whichever  is  applicable 
(determined  for  purposes  of  this 
paragraph  (a)(1)  without  regard  to 
whether  the  corporation  is  a  loss 
corporation),  has  a  net  operating  loss,  a 
net  capital  loss,  excess  foreign  taxes 
under  section  904(c).  unused  general 
business  credits  under  section  38,  or  an 
unused  minimum  tax  credit  under 
section  53,  or 
•        •        •        •        • 

(3)  Stock— (i)  In  general.  (Reserved! 
(ii)  Convertible  stock.  The  term 

"stock"  includes  any  convertible  stock. 
For  rules  regarding  the  treatment  of 
certain  convertible  stock  as  an  option. 
see§1.382^(d)(9)(ii). 

(4)  Testing  date—{\)  In  general.  Except 
as  provided  in  paragraph  (a)(4)(ii)  of  this 
section,  a  loss  corporation  is  required  to 
determine  whether  an  ovyr-nership 
change  has  occurred  immediately  after 
any  owner  shift,  or  issuance  or  transfer 


(including  an  issuance  or  transfer 
described  in  §  1.382^(d)(8)(i)  or  (ii))  of 
an  option  with  respect  to  stock  of  the 
loss  corporation  that  is  treated  as 
exercised  under  §  1.382-4{d)(2).  Each 
date  on  which  a  loss  corporation  is 
required  to  make  a  determination  of 
whether  an  ownership  change  has 
occurred  is  referred  to  as  a  testing  date. 
All, computations  of  increases  in 
percentage  ovraership  are  to  be  made  as 
of  the  close  of  the  testing  date  and  any 
transactions  described  in  this  paragraph 
(a)(4)  that  occur  on  that  date  are  treated 
as  occurring  simultaneously  at  the  close 
of  the  testing  date.  See  §  1.382-2T(e)(1) 
for  the  definition  of  owner  shift.  The 
term  option,  as  used  in  this  paragraph 
(a)(4).  includes  interests  that  are  treated 
as  options  under  §  1.382-i(d)(9).  For 
rules  regarding  the  determination  of 
whether  dates  prior  to  November  5. 
1992.  are  testing  dates,  see  §  1.382- 
2T(a)(2)(i). 

(ii)  Exceptions.  A  loss  corporation  is 
not  required  to  determine  whether  an 
ovsmership  change  has  occurred 
Immediately  after — 

(A)  Any  transfer  of  stock,  or  an  option 
with  respect  to  stock,  of  the  loss 
corporation  in  any  of  the  circumstances 
described  in  section  382(1)(3)(B)  (death, 
gift,  divorce,  etc.);  or 

(B)  The  transfer  of  an  option 
described  in  §  1.382-4(d)(ll)(i)  or  (ii) 
(relating  to  transfers  between  persons 
who  are  not  5-percent  shareholders  or 
between  members  of  certain  public 
groups). 

(b)  Effective  dates — (1)  In  general. 
[Reserved] 

(2)  Rules  provided  in  paragraph 
(a)(3)(ii)  of  this  section— [i]  In  general. 
Except  as  provided  in  paragraph 
(b)(2)(ii)  of  this  section,  the  rules 
provided  in  paragraph  (a)(3)(ii)  of  this 
section  apply  vdth  respect  to  any 
convertible  stock. 

(ii)  Certain  convertible  preferred 
stock.  Convertible  stock  that,  when 
issued,  would  be  described  in  section 
1504(a)(4)  by  disregarding  subparagraph 
(D)  thereof  and  by  ignoring  the  potential 
participation  in  corporate  growth  that 
the  conversion  feature  may  offer  is 
treated  as  stock  described  in  that  section 
(and  thus  is  not  treated  as  stock  for  the 
purpose  of  determining  whether  an 
ovs-nership  change  occurs,  but  is  taken 
into  account  for  the  purpose  of 
determining  the  value  of  the  loss 
corporation  immediately  before  an 
ownership  change;  see  sections 
382(e)(1)  and  382(k)(6)(A))  if— 

(A)  The  stock  was  issued  on  or  after 
July  20.  1988.  and  prior  to  November  5, 
1992; or 

(B)  The  stock  was  issued  prior  to  July 
20,  1988.  and  the  loss  corporation 


makes  the  election  described  in  Notice 
88-67,  1988-1  C.B.  555,  (.see 
§  f.01.601(d)(2)(ii)(fc)  of  this  chapter  for 
availability  of  Cumulative  Bulletins 
(C.B.))  on  or  before  the  earlier  of  the 
date  prescribed  in  the  Notice  or 
December  7.  1992. 

(3)  Fiiles  provided  in  paragraph  (a)(4) 
of  this  section.  The  rules  provided  in 
paragraph  (a)(4)  of  this  section  apply  to 
determine  whether  dates  on  or  after 
November  5,  1992.  are  testing  dates. 

Par.  4.  Section  1.382-2T  is  amended 
as  follows: 

1.  The  paragraph  heading  for 
paragraph  (a)(2)(i)  is  revi.sed. 

2  A  sentence  is  added  at  the  end  of 
paragraph  (a)(2)(i){B), 

3.  Paragraph  {0(18)(iii)  is  amended  by 
adding  a  sentence  at  the  end  of  the 
concluding  text. 

4.  Paragraph  (h)(4)(x)(Z)  is  removed 

5.  Paragraph  (h)(4)(xiii)  is  added. 

6.  Paragraphs  (m)(4)(vi)  and 
(in)(4)(vii)  are  added. 

7.  The  revisions  and  additions  read  as 
follows: 

§  1.582 -2T    Definition  of  ownership  change 
under  section  382,  as  ai-nende<J  by  the  Tax 
Reform  Act  of  1 986  (terrporary). 

(a)  *   *   • 

(2)'   *   • 

(i)  Testing  dates  prior  to  November  5, 
J992.'   *    * 

(B)  •   *   *  See  paragraph  (m)(4)(vii)  of 
this  section  for  special  rules  regarding 
the  effective  date  of  the  provisions  of 
this  paragraph  (a)(2)(i). 

•  •        *        *        • 

(0*  *  * 

(18)  *    *    • 

(iii)  Treating  interests  not  constituting 
stock  as  stock.  *   *   *  See  §  1.382- 
4(d)(12)  for  rules  that  apply  with  respect 
to  options  and  this  paragraph  (f)(18)(iii). 

•  •        *        «        * 

(h)*    •   * 
(4).   .   . 

(xiii)  Effective  date.  See  paragraph 
(m)(4)(vi)  of  this  section  for  special  rules 
regarding  the  effective  date  of  the 
provisions  of  tliis  paragraph  (h)(4). 

•  •        *        •        ft 

(m)*    *    * 

(4)'    •    • 

(vi)  Bules  provided  in  paragraph 
lh)(4)  of  this  section.  The  rules  provided 
in  paragraph  (h)(4)  of  this  section  do  not 
apply  on  any  testing  date  on  or  after 
November  5.  1992.  The  rule  provided  in 
paragraph  (h)(4)(viii)  of  this  section 
applies  to  the  lapse  or  forfeiture  of  any 
option  treated  as  exercised  under 
paragraph  (h)(4)(i)  of  this  section.  If  an 
option  is  treated  as  exercised  under 
paragraph  (h)(4)(i)  of  this  section,  and 
the  option  is  actually  exercised  on  a  day 


that  is  within  120  days  after  the  date  on 
which  the  option  is  treated  as  exercised, 
the  rule  provided  in  paragraph 
(h)(4)(vi)(B)  of  this  section  applies  (even 
if  the  actual  exercise  of  the  option 
occurs  on  a  date  on  which  the  rules  of 
paragraph  (h)(4)  of  this  section  would 
not  otherwise  apply).  Thus,  in  such  a 
case,  the  loss  njrporation  may  elect  to 
treat  paragraphs  (h)(4)(i)  and  (vi)(A)  of 
this  section  as  not  applying  to  the 
option  and  take  into  account  only  the 
acquisition  of  loss  corporation  stock 
resulting  from  the  actual  exercise  of  the 
option. 

(vii)  Rules  provided  in  paragraph 
(a)(2)(i)  of  this  section.  The  ruies 
provided  in  paragraph  (a)(2)(i)  of  this 
section  apply  to  determine  whether 
dates  prior  to  November  5,  1992,  are 
testing  dates.  For  rules  regarding  the 
detemiinotinn  of  whether  dates  on  or 
after  November  5,  1992,  are  testing 
dates,  see  §1.382-2(a)(4). 
•         •         *         ft         * 

Par.  5.  Section  1.382-4  is  revised  to 
read  as  follows;  §  1.382-4  Constructive 
ownership  of  stock. 

(a)  In  general.  [Reser\ed] 

(b)  Attribution  from  corporations, 
partnerships,  estates  and  trusts. 
[Reserved] 

(c)  Attribution  to  corporations, 
partnerships,  estates  and  twsts. 
(Reserved) 

(d)  Treatment  of  options  as 
exercised — (1)  General  rule.  Except  as 
provided  in  paragraph  (d)(2)  of  this 
section,  an  option  is  not  treated  as 
exercised  under  section  382(1)(3)(A).    ' 

(2)  Options  treated  as  exercised — (i) 
Issuance  or  transfer.  For  purposes  of 
determining  whether  an  ownership 
change  occurs,  an  option  is  treated  as 
exercised  on  the  date  of  its  issuance  or 
transfer  if.  on  that  dale,  the  option 
satisfies — 

(A)  The  ownership  test  of  paragraph 
(d)(3)  of  this  section. 

(B)  The  control  test  of  paragraph  (d)(4J 
of  this  section,  or 

(C)  The  income  test  of  paragraph 
(d)(5)  of  this  section. 

(ii)  Subsequent  testing  dates.  Except 
as  provided  in  paragraph  (d)(10)  of  this 
section,  an  option  that  is  treated  as 
exercised  on  the  date  of  its  issuance  or 
transfer  is  treated  as  exercised  on  any 
subsequent  testing  date  (as  defined  in 
§  1.382-2(a)(4))  for  purposes  of 
determining  whether  an  ownership 
change  occurs. 

(3)  The  ownership  test.  An  option 
satisfies  the  ownership  test  if  a  principW 
purpose  of  the  issuance,  transfer,  or 
structuring  of  the  option  (alone  or  in 
combination  with  other  arrangements)  is 
to  avoid  or  ameliorate  the  impact  of  an 


ownership  change  of  the  loss 
corporation  by  providing  the  holder  of 
the  option,  prior  to  its  exercise  or 
transfer,  with  a  substantial  portion  of 
the  attributes  of  ownership  of  the 
underlying  stock. 

(4)  The  control  test—  (i)  /n  general. 
An  option  satisfies  the  control  test  if— 

(A)  A  principal  purpose  of  the 
issuance,  transfer,  or  structuring  of  the 
option  (alone  or  in  combination  with 
other  arrangements)  is  to  avoid  or 
ameliorate  the  impact  of  an  ou-nership 
change  of  the  loss  corporation,  and 

(B)  The  holder  of  the  option  and  an> 
persons  related  to  the  option  holder 
have,  in  the  aggregate,  a  direct  and 
indirect  ou-nership  interest  in  the  loss 
corporation  of  more  than  50  percent 
(determined  as  if  the  increase  in  such 
persons'  percentage  ownership  interest 
that  would  result  from  the  e.xercise  of 
the  option  in  question  and  any  other 
options  to  acquire  stock  held  by  such 
persons,  and  any  other  intended 
increases  in  such  per.sons'  percentage 
ownership  interest,  actually  occurred  on 
the  date  the  option  is  issued  or 
transferred). 

(ii)  Operating- rules — (A)  Person  and 
related  persons.  For  purposes  of  this 
paragraph  (d)(4)— 

(J)  The  term  person  includes  an 
individual  or  entity,  but  not  a  public 
group,  as  defined  in  §  1.382-2T(f)(l3). 
and 

12)  Persons  are  related  if  they  bear  a 
relationship  specified  in  section  267(b) 
or  707(b)  or  if  they  have  a  formal  or 
informal  understanding  among 
themselves  to  make  a  coordiisated 
acquisition  of  stock,  within  the  meaning 
of§1.382-3(a)(l)(i). 

(B)  Indirect  ownership  interest.  The 
indirect  ownership  interest  that  the 
holder  of  the  option  and  any  persons 
related  to  the  holder  have  in  the  loss 
corporation  is  determined  by  applyinj- 
the  constructive  ownt»rship  rules  of 
§  1.382-2T(h).  other  than  *i  1.382- 
2T(h)(2)(i)(A)  (which  tre.its  stock 
attributed  pursuant  to  section  318(d)(2) 
as  no  longer  being  owned  by  the  entity 
from  which  it  is  attributed)  and  §  1.382- 
2T(h)(4)  (which  treats  options  as 
exercised  in  certain  circumstances).  If. 
however,  the  application  of  such 
consiructive  ownership  rules  without 
regard  to  §  1.382-2T(h)f2)(i)(A)  would 
result  in  the  same  stock  of  the  loss 
corporation  being  owned  by  two  or 
more  such  persons,  appropriate 
adju.stments  must  be  made  so  that  such 
stock  is  not  counted  more  than  once  in 
computing  the  aggregate  ownership 
interests  of  such  persons. 

(5)  The  income  test.  An  option 
satisfies  the  income  test  if  a  principal 
purpose  of  the  issuance,  transfer,  or 
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structuring  of  the  option  (alone  or  in 
combination  with  other  arrangements)  is 
to  avoid  or  ameliorate  the  impact  of  an 
ownership  change  of  the  loss 
corporation  by  facilitating  the  creation 
of  income  (including  accelerating 
income  or  deferring  deductions)  or 
value  (including  unrealized  built-in 
gains)  prior  to  the  exercise  or  transfer  of 
the  option. 

(6)  Application  of  the  owTJers/i/p, 
control,  and  income  tests — (i)  In 
general.  Whether  an  option  satisfies  the 
ownership,  control,  or  income  test 
depends  on  all  the  relevant  facts  and 
circumstances.  Among  the  factors  that 
are  relevant  in  applying  all  three  tests 
are  any  business  purposes  for  the 
issuance,  transfer,  or  structure  of  the 
option,  the  likelihood  of  exercise  of  the 
option  (taking  into  account,  for 
example,  any  contingencies  to  its 
exercise),  transactions  related  to  the 
issuance  or  transfer  of  the  option,  and 
the  consequences  of  treating  the  option 
as  exercised. 

An  option  Is  not  treated  as  exercised 
under  any  of  the  three  tests,  however,  if 
a  principal  purpose  of  its  issuance, 
transfer,  or  structuring  is  to  avoid  an 
ownership  change  by  having  it  treated 
as  exercised.  Paragraphs  (d)(6)  (ii).  (iii) 
and  (iv)  of  this  section  describe 
additional  examples  of  factors  that  are 
relevant  in  applying  each  test.  The 
weight  given  to  any  factor  depends  on 
all  the  facts  and  circumstances.  The 
presence  or  absence  of  any  factor 
described  in  this  paragraph  (d)(6)  does 
not  create  a  presumption. 

(ii)  Application  of  ownership  test. 
Among  the  additional  factors  that  are 
taken  into  account  in  applying  the 
ownership  test  are  the  relationship,  at 
the  time  of  issuance  or  transfer  of  the 
option,  between  the  exercise  price  of  the 
option  and  the  value  of  the  underlying 
stock,  whether  the  option  provides  its 
holder  or  a  related  person  with  the  right 
to  participate  in  the  management  of  the 
loss  corporation  or  with  other  rights  that 
ordinarily  would  be  afforded  to  owners 
of  the  underlying  stock,  and  the 
existence  of  reciprocal  options  (e.g.,  a 
call  option  held  by  the  prospective 
purchaser  and  a  corresponding  put 
option  held  by  the  prospective  seller). 
The  ability  of  the  holder  of  an  option 
with  a  fixed  exercise  price  to  share  in 
future  appreciation  of  the  underlying 
stock  is  also  a  relevant  factor,  but  is  not 
sufficient,  by  itself,  for  the  option  to 
satisfy  the  owTiership  test.  Conversely, 
the  fact  that  the  holder  of  such  an 
option  does  not  bear  the  risk  of  loss  due 
to  declines  in  value  of  the  underlying 
stock  does  not  preclude  the  option  from 
R.itisfying  the  ownership  test. 


(iii)  Application  of  control  test. 
Among  the  additional  factors  that  are 
taken  into  account  in  applying  the 
control  test  are  the  economic  interests  in 
the  loss  corporation  of  the  option  holder 
or  related  persons  and  the  influence  of 
those  persons  over  the  management  of 
the  loss  corporation  (in  either  case, 
through  the  option  or  a  related 
arrangement,  or  through  rights  in  stock). 

(iv)  Application  of  income  test. 
Among  the  additional  factors  that  are 
taken  into  account  in  applying  the 
income  test  are  whether,  in  connection 
with  the  issuance  or  transfer  of  the 
option,  the  loss  corporation  engages  in 
income  acceleration  transactions  or  the 
holder  of  the  option  or  a  related  person 
purchases  stock  (including  section 
1504(a)(4)  stock)  from,  or  makes  a 
capital  contribution  or  loan  tcthe  loss 
corporation  that  can  reasonably  be 
expected  to  avoid  or  ameliorate  the 
impact  of  an  ownership  change. 
Examples  of  income  acceleration 
transactions  are  those  outside  the 
ordinary  course  of  the  loss  corporation's 
business  that  accelerate  income  or  gain 
into  the  period  prior  to  the  exercise  of 
the  option  (or  defer  deductions  to  the 
period  after  the  exercise  of  the  option). 
A  stock  purchase,  capital  contribution, 
or  loan  is  more  probative  toward  an 
option  satisfying  the  income  test  the 
larger  the  amount  received  by  the  loss 
corporation  in  the  transaction  or  related 
transactions.  A  stock  purchase,  capital 
contribution,  or  loan  is  generally  not 
taken  into  account  in  applying  the 
income  test  if  it  is  made  to  enable  the 
loss  corporation  to  continue  basic 
operations  of  its  business  (e.g.,  to  meet 
the  monthly  payroll  or  fund  other 
operating  expenses  of  the  loss 
corporation). 

(7)  Safe  harbors.  Except  as  provided 
in  paragraph  (d)(7)(i)  of  this  section,  an 
option  described  in  this  paragraph  (d)(7) 
is  not  treated  as  exercised  pursuant  to 
the  ownership,  control,  or  income  test. 
The  failure  of  an  option  to  be  descrit)ed 
in  this  paragraph  (d)(7)  does  not  affect 
the  determination  of  whether  the  option 
satisfies  the  ownership,  income,  or 
control  test.  The  following  options  are 
described  in  this  paragraph  (d)(7): 

(i)  Contracts  to  acquire  stock.  A  stock 
purchase  agreement  or  a  similar 
arrangement,  the  terms  of  which  are 
commercially  reasonable,  in  which  the 
parties'  obfigations  to  complete  the 
transaction  are  subject  only  to 
reasonable  closing  conditions,  and 
which  is  closed  on  a  change  date  within 
olfc  year  after  it  is  entered  info.  An 
option  is  not  exempt  from  the  income 
test  of  paragraph  (d)(5)  of  this  section 
solely  by  reason  of  its  description  in  this 
paragraph  (d)(7)(i). 


(ii)  Escrow,  pledge,  or  other  security 
agreements.  An  option  that  is  part  of  a 
security  arrangement  in  a  typical 
lending  transaction  (including  a 
purchase  money  loan),  if  the 
arrangement  is  subject  to  customary 
commercial  conditions.  For  this 
purpose,  a  security  arrangement 
includes,  for  example,  an  agreement  for 
holding  stock  in  escrow  or  under  a 
pledge  or  other  security  agreement,  or 
an  option  to  acquire  stock  contingent 
upon  a  default  under  a  loan. 

(iii)  Compensatory  options.  An  option 
to  acquire  stock  in  a  corporation  with 
customary  terms  and  conditions 
provided  to  an  employee,  director,  or 
independent  contractor  in  connection 
with  the  f)erformance  of  services  for  the 
corporation  or  a  related  person  (and  that 
is  not  excessive  by  reference  to  the 
services  performed)  and  which — 

(A)  Is  nontransferable  within  the 
meaning  of  §  1.83-3(d);  and 

(B)  Does  not  have  a  readily 
ascertainable  fair  market  value  as 
defined  in  §  1.83-7(b)  on  the  date  the 
option  is  issued. 

(iv)  Options  exercisable  only  upon 
death,  disability,  mental  incompetency, 
or  retirement.  An  option  entered  into 
between  stockholders  of  a  corporation 
(or  a  stockholder  and  the  corporation) 
with  resf)ect  to  stock  of  either 
stockholder,  that  is  exercisable  only 
upon  the  death,  disability,  mental 
incompetency  of  the  stockholder,  or,  in 
the  case  of  stock  acquired  in  connection 
with  the  performance  of  services  for  the 
corporation  or  a  related  person  (and  that 
is  not  excessive  by  reference  to  the 
services  performed),  the  stockholder's 
retirement. 

(v)  Rights  of  first  refusal.  A  bona  fide 
right  of  first  refusal  with  customary 
terms,  entered  into  between 
stockholders  of  a  corporation  (or 
between  the  corporation  and  a 
stockholder),  and  regarding  the 
corporation's  stock. 

(vi)  Options  designated  in  the  Internal 
Revenue  Bulletin.  An  option  designated 
by  the  Internal  Revenue  Service  in  the 
Internal  Revenue  Bulletin  as  being 
exempt  from  one  or  more  of  the 
ownership,  control,  or  income  tests.  See 
§601.601{d)(2)(ii)  of  this  chapter 
(relating  to  the  Internal  Revenue 
Bulletin). 

(8)  Additional  rules — (i)  Contracts  to 
acquire  stock.  For  purposes  of  this 
paragraph  (d),  a  contract  is  considered 
to  be  issued  or  transferred  on  the  date 
it  is  entered  into  or  assigned, 
respectively. 

(li)  Indirect  transfer  of  an  option.  If  an 
entity  is  formed  or  availed  of  for  a 
principal  purpose  of  facilitating  an 
indirect  transfer  of  an  option  by  issuing 


or  transferring  interests  in  the  entity,  an 
issuance  or  transfer  of  an  interest  in  the 
entity  will  be  treated  as  a  transfer  of  the 
option  for  purposes  of  applying  the 
ownership,  control,  and  irttome  tests  of 
paragraphs  (d)  (3)  through  (5)  of  this 
section. 

(iii)  Options  related  to  interests  in 
non-corporate  entities.  The  rules  of  this 
paragraph  (d)  apply,  with  appropriate 
adjustments,  to  options  to  acquire  or 
transfer  interests  in  non-corporate 
entities. 

(iv)  Puts.  In  applying  the  rules  of  this 
section  to  puts,  appropriate  adjustments 
must  be  made  to  take  into  account  that 
the  put  provides  its  holder  with  a  right 
to  transfer,  instead  of  acquire,  stock. 

(9)  Definition  of  option — (i)  In  general. 
Any  contingent  purchase,  warrant, 
convertible  debt,  put,  stock  subject  to  a 
risk  of  forfeiture,  contract  to  acquire 
stock,  or  similar  interest  is  treated  as  an 
option  for  purposes  of  this  paragraph 
(d),  regardless  of  whether  it  is 
contingent  or  otherwise  not  currently 
exercisable. 

(ii)  Convertible  stock.  Convertible 
stock  is  treated  as  an  option  for 
purposes  of  this  paragraph  (d)  (in 
addition  to  being  treated  as  stock  under 
§  1.382-2(a)(3)(ii))  only  if  the  terms  of 
the  conversion  feature  permit  or  require 
consideration  other  than  the  stock  being 
converted. 

(iii)  Series  of  options.  For  purposes  of 
this  paragraph  (d),  an  option  to  acquire 
an  option  with  respect  to  the  stock  of 
the  loss  corporation,  and  each  one  of  a 
series  of  such  options,  is  treated  as  an 
option  to  acquire  such  stock. 

(iv)  General  principles  of  ta.\  law. 
This  paragraph  (d)  does  not  affect  the 
determination  under  general  principles 
of  tax  law  (such  as  suhstance  over  form) 
of  whether  an  instrument  is  an  option 
or  stock. 

(10)  Subsequent  treatment  of  options 
treated  as  exercised  on  a  change  date — 
(i)  In  general.  The  following  rules  apply 
to  options  that  are  treated  as  exercised 
under  paragraph  (d)(2)  of  this  section  on 
a  change  date: 

(A)  The  option  is  not  treated  as 
exercised  under  paragraph  (d)(2)  of  this 
section  on  any  testing  date  after  the 
change  date  and  prior  to  a  transfer  of  the 
option  that  would  itself  [i.e.,  without 
regard  to  the  purposes  for  the  issuance 
or  any  prior  transfers  of  the  option) 
cause  the  option  to  satisfy  the 
ownership  test  of  paragraph  (d)(3)  of 
this  section,  the  control  test  of 
paragraph  (d)(4)  of  this  section,  or  the 
income  test  of  paragraph  (d)(5)  of  this 
section;  and 

(B)  The  exercise  of  the  option,  if  by 
the  person  who  owned  the  option 
immediately  after  the  ownership  change 


(or  by  a  transferee  of  the  option  who 
acquired  the  option,  directly  or 
indirectly,  from  that  person  in  one  or 
more  transfers  described  in  paragraph 
(d)(ll)  of  this  section),  does  not 
contribute  to  another  ownership  change 
on  any  testing  date  on  or  after  the  date 
of  exercise. 

(ii)  Alternative  look-back  rule  for 
options  exercised  within  3  years  after 
change  date.  If  a  loss  corporation,  on  its 
return,  as  originally  filed,  for  a  taxable 
year  that  includes  a  change  date, 
properly  treats  an  option  as  exercised 
under  paragraph  (d)(2)  of  this  section  on 
the  change  date,  and  the  option  is 
actually  exercised  within  three  years 
after  the  change  date,  the  loss 
corporation  may  treat  the  rules  of 
paragraph  (d)(lb)(i)  of  this  section  as 
inapplicable  to  the  option  and  instead 
treat  the  option  as  having  been 
exercised  on  the  change  date  for  the 
purpose  of  determining  whether  an 
ownership  change  occurs  op  any  and  all 
testing  dates  after  the  change  date  (filing 
such  amended  returns  as  may  be 
necessary  for  taxable  years  ending  after 
the  change  date  and  before  the  date  of 
exercise  of  the  option).  A  transfer  after 
the  change  date  of  an  option  to  which 
this  paragraph  (d)(10)(ii)  applies  is 
treated  as  a  transfer  of  the  stock  subject 
to  the  option.  The  exercise  of  an  option 
to  which  this  paragraph  (d)(10)(ii) 
applies  is  not  taken  into  account  for  the 
purpose  of  determining  whether  an 
ownership  change  occurs  on  or  after  the 
date  of  exercise. 

(11)  Transfers  not  subject  to  deemed 
exercise.  Paragraph  (d)(2)  of  this  section 
does  not  apply  to  the  transfer  of  an 
option  (including  a  transfer  described  in 
paragraph  (d)(8)(i)  or  (ii)  of  this  section), 
if— 

(i)  Neither  the  transferor  nor  the 
transferee  is  a  5-percent  shareholder  and 
neither  person  would  be  a  5-percent 
shareholder  if  all  options  held  by  that 
person  to  acquire  stock  were  treated  as 
exercised: 

(ii)  The  transfer  is  between  members 
of  separate  public  groups  resulting  from 
the  application  of  the  segregation  rules 
of  §  1.382-2T(j)(2)  and  (3)(iii);  or 

(iii)  The  transfer  occurs  in  any  of  the 
circumstances  described  in  section 
382(1)(3)(B)  (relating  to  stock  acquired 
by  reason  of  death,  gift,  divorce, 
separation,  etc.). 

(12)  Certain  rules  regarding  non-stock 
interests  as  stock.  Section  1.382- 
2T(f)(18)(iii)  does  not  apply  to  treat  an 
option  (whether  or  not  treated  as 
exercised  under  this  paragraph  (d))  as 
stock. 

(e)  Stock  transferred  under  certain 
agreements.  [Reserved] 

(f)  Family  attribution.  (Reserved) 


(g)  Definitions.  The  terms  and 
nomenclature  used  in  this  section,  and 
not  otherwise  defined  herein,  have  the 
same  meaning  as  in  section  382  and  the 
regulations  thereunder. 

(h)  Effective  date — (1)  In  general. 
[Reserved] 

(2)  Option  attribution  rules — (i) 
General  rule.  The  rules  of  paragraph  (d) 
of  this  section  apply,  instead  of  the  rules 
of  §  1.382-2T(h)(4),  on  any  testing  date 
on  or  after  November  5, 1992.  See 
paragraph  (h)(2)(vi)  of  this  section  for  an 
election  relating  to  the  effective  date. 

(ii)  Special  rule  for  control  test.  An 
option  issued  on  ^^r  before  March  17. 
1994,  or  an  option  issued  within  60 
days  after  that  date  pursuant  to  a  plan 
existing  before  that  date,  is  not  treated 
as  exercised  under  the  control  test 
provided  in  paragraph  (d)(4)  of  this 
section  on  any  testing  date  prior  to  a. 
transfer  of  the  option  after  March  17. 
1994  that  would  itself  cause  the  option 
to  satisfy  the  control  test. 

(iii)  Convertible  stock  issued  prior  to 
July  20.  1988— {A)  In  general.  Except  as 
provided  in  paragraph  (h)(2)(iii)(B)  of 
this  section,  convertible  stock  issued 
prior  to  July  20. 1988,  is  not  treated  as 
an  option  subject  to  the  rules  of  §  1.382- 
2T(h)(4)  or  paragraph  (d)(2)  of  this 
section. 

(B)  Exceptions — (1)  Nonvoting 
convertible  preferred  stock.  Convertible 
stock  issued  prior  to  July  20,  1988,  is 
treated  as  an  option  subject  to  the  rules 
of  §  1.382-2T(h)(4)  or  paragraph  (d)(2) 
of  this  section  if — 

(/)  The  stock,  when  issued,  would  be 
described  in  section  1504(a)(4)  by 
disregarding  subparagraph  (D)  thereof 
and  by  ignoring  the  potential 
participation  in  corporate  growth  that 
the  conversion  feature  may  offer;  and 

[ii)  The  loss  corporation  makes  the 
election  described  in  Notice  88-67, 
1988-1  C.B.  555  (see 
§601.601(d)(2)(ii)(b)  of  this  chapter  for 
availability  of  Cumulative  Bulletins 
(C.B.)).  on  or  before  the  earlier  of  the 
date  prescribed  in  Notice  88-67  or 
December  7.  1992. 

(2)  Other  convertible  stock. 
Convertible  stock  issued  prior  to  July 
20.  1988.  is  treated  as  an  option  subject 
to  the  rules  of  §  1.382-2T(h)(4)  or 
paragraph  (d)(2)  of  this  section  if — 

(/)  The  terms  of  the  conversion  feature 
permit  or  require  the  tender  of 
consideration  other  than  the  stock  being 
converted; and 

(//)  The  loss  corporation  makes  the 
election  described  in  Notice  88-67  on  or 
before  the  date  prescribed  in  the  Notice. 

(iv)  Convertible  stock  issued  on  or 
after  July  20,  1988.  and  before 
November  5,  1992.  Convertible  stock 
issued  on  or  after  July  20. 1988.  and 
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before  November  5,  1992,  is  treated  as 
an  option  subject  to  the  rules  of  §  1.382- 
2T(h)(4)  or  paragraph  (d)  of  this  section 
only  if — 

(A)  The  stock,  when  issued,  would  be 
described  in  section  1504(a)(4)  by 
disregarding  subparagraph  (D)  thereof 
and  by  ignoring  the  potential 
participation  in  corporate  growth  that 
the  conversion  feature  may  offer;  or 

(B)  The  terms  of  the  conversion 
feature  permit  or  require  the  tender  of 
consideration  other  than  the  stock  being 
converted. 

(v)  Certain  options  in  existence 
immediately  before  and  after  an 
ownership  change.  If  an  option  existed 
immediately  before  and  after  an 
ownership  change  occurring  on  a  testing 
date  to  which  §  1.382-2T(h){4)  applies— 

(A)  The  option  is  not  treated  as 
exercised  under  paragraph  (d)(2)  of  this 
section  on  any  testing  date  after  the 
change  date  and  prior  to  a  transfer  of  the 
option  that  would  itself  cause  the  option 
to  satisfy  the  ownership  test  of 
paragraph  (d)(3)  of  this  section,  the 
control  test  of  paragraph  (d)(4)  of  this 
section,  or  the  income  test  of  paragraph 
(d)(5)  of  this  section;  and 

(B)  Except  as  provided  in  §  1.382- 
2T(m)(4)(vi)  (which  relates  to  the 
effective  date  of  the  rules  provided  in 

§  1.382-2T(h)(4)  and  includes  a  special 
rule  related  to  options  that  are  actually 
exercised  within  120  days  after  they  are 
treated  as  exercised  under  that  section), 
the  actual-a*ercise  of  the  option,  if  by 
the  person  who  owned  the  option 
immediately  after  the  ownership  change 
(or  by  a  transferee  of  the  option  who 
acquired  the  option,  directly  or 
indirectly,  from  that  person  in  one  or 
more  transfers  described  in  paragraph 
(d)(ll)  of  this  section),  will  not 
contribute  to  an  ownership  change  on 
any  testing  date  on  or  after  the  date  of 
exercise. 

(vi)  Election  to  apply  §  1.382- 
2T(h)(4)—(A)  In  general.  If  a  loss 
corporation  makes  an  election  under 
this  paragraph  (h)(2)(vi),  §§  1.382- 
2T(a)(2)(i)  and  (h)(4)  (relating  to  testing 
dates  and  option  attribution)  apply 
(instead  of  the  definition  of  testing  date 
in  §  1.382-2(a)(4)  and  paragraph  (d)  of 
this  section)  for  the  purpose  of 
determining  whether  an  ownership 
change  occurs — 

(J)  On  any  testing  date  on  or  before 
May  17.  1994,  or 

[2]  In  the  case  of  a  loss  corporation 
that  is  under  the  jurisdiction  of  a  court 
in  a  title  11  or  similar  case  filed  on  or 
before  May  17.  1994.  subject  to  §  1.382- 
9(o)(l),  on  any  testing  date  at  or  before 
the  time  the  plan  of  reorganization 
becomes  effective. 


(B)  Additional  consequences  of 
election.  If  a  loss  corporation  makes  an 
election  under  this  paragraph 
(h)(2)(vi)- 

(1)  In  determining  whether  any 
convertible  preferred  stock  issued  by  the 
loss  corporation  during  the  period  that 
the  election  is  in  effect  is  treated  as 
stock  or  as  an  option,  the  convertible 
preferred  stock  is  treated  as  if  it  were 
issued  on  November  4, 1992,  and 

[2]  The  special  effective  date  for  the 
control  test  provided  in  paragraph 
(h)(2)(ii)  of  this  section  does  not  apply 
to  any  option  with  respect  to  stock  of 
the  loss  corporation. 

(C)  Time  and  manner  of  making  the 
election.  The  election  described  in 
paragraph  (h)(2)(vi)(A)  of  this  section  is 
made  by  attaching  a  statement  to  the 
loss  corporation's  income  tax  return  for 
the  first  taxable  year  ending  after 
November  4,  1992.  in  which  a  testing 
date  (within  the  meaning  of  §  1.382- 
2T(a)(2)(i))  occurs,  or  if  such  return  is 
filed  on  or  before  May  17. 1994.  with  its 
first  return  filed  after  May  17, 1994. 
However,  a  loss  corporation  that  is 
under  the  jurisdiction  of  a  court  in  a 
title  11  or  similar  case  filed  on  or  before 
May  17, 1994.  may  make  the  election 
described  in  paragraph  (h)(2)(vi)(A)  by 
attaching  a  statement  to  its  tax  return  for 
its  first  taxable  year  ending  after  that 
date.  The  statement  must  say  "THIS  IS 
AN  ELECTION  UNDER  §  1.382- 
4(h)(2)(vi)  TO  APPLY  §  1.382-2T(h)(4) 
ON  OR  AFTER  NOVEMBER  5.  1992.  • 
Any  amended  returns  required  by 
paragraph  (h)(2)(v'^(D)  of  this  section 
must  accompany  the  return  with  which 
the  election  is  made.  An  election  under 
paragraph  (h)(2)(vi)(A)  of  this  section  is 
irrevocable. 

(D)  Amended  returns.  If  an  election 
under  this  paragraph  (h)(2)(vi)  affects 
the  amount  of  taxable  income  or  loss  for 
a  prior  taxable  year,  the  loss  corporation 
(or  the  common  parent  of  any 
consolidated  group  of  which  the  loss 
corporation  was  a  member  for  the  year) 
must  file  an  amended  return  for  the  year 
that  reflects  the  effect  of  the  election. 

(3)  Special  rule  for  options  subject  to 
attribution  under  §1.382-2Tlhl(4). 
Section  §  1.382-2T(h)(4)(i)  does  not 
apply  to  any  option  designated  by  the 
Internal  Revenue  Service  in  the  Internal 
Revenue  Bulletin  as  being  excepted 
from  the  operation  of  §  1.382- 
2T(h)(4)(i). 

Par.  6.  Section  1.382-9(o)(l)  is 
revised  to  read  as  follows:  §  1.382-9. 
Special  rules  under  section  382  for 
corporations  under  the  jurisdiction  of  a 
court  in  a  title  1 1  or  similar  case. 
•        •        •        •        • 

(o)  Treatment  of  certain  options  for 
ownership  change  purposes— {\) 


Neither  §  1.382-2T(h)(4)(i)  nor  §  1.382- 
4(d)  (relating  to  the  treatment  of  options 
as  exercised)  applies  to  the  following 
options  to  acquire  stock  of  a  loss 
corporation  reorganized  pursuant  to  a 
plan  of  reorganization  that  is  confirmed 
in  a  title  11  or  similar  case  (within  the 
meaning  of  section  368(a)(3)(A))  but 
only  until  the  time  the  plan  becomes 
effective — 

(i)  Any  option  created  by  the 
solicitation  or  receipt  of  acceptances  to 
the  plan; 

(ii)  The  option  created  by  the 
confirmation  of  the  plan;  and 

(iii)  Any  option  created  under  the 
plan. 

•  •        «        •        * 

PART  602-OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  7.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 
Authority:  26  U.S.C.  7805. 

Par.  8.  Section  602.101(c)  is  amended 
by  adding  the  entry  for  "1.382-4"  in  the 
table  to  read  as  follows: 

§602.101    0MB  Control  numbers. 

•  *         *         •         • 

(c)-    '    * 


CFR  part  or  section  where 
KJentified  arxj  descnt>e<J 


Current 

0MB  control 

No. 


1.382-4  1545-1120 


Margaret  Milner  Richardson. 

Commissioner  of  Internal  Revenue. 

Approved:  February  24, 1994. 
Leslie  Samuels, 

Assistant  Secretary  of  the  Treasury  (Tax 
Policy). 

IFR  Doc.  94-6088  Filed  3-17-94;  8:45  am] 
BtLUNO  CODE  4MO-01-U 


26  CFR  Parts  1,  301  and  602 

[TD  8530] 

RIN  1545-AQ60 

Limitation  on  Net  Operating  Loss 
Carryforwards  and  Certain  Built-in 
Losses  Following  Ownership  Change; 
Special  Rule  for  Value  of  a  Loss 
Corporation  Under  the  Jurisdiction  of 
a  Court  in  a  Title  11  Case 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  and  temporary 

regulations. 


SUMMARY:  This  document  contains  final 
regulations  that  provide  guidance  on 
determining  the  value  of  a  lo.ss 
corporation  following  an  ownership 
change  to  which  section  382(1)(6)  of  the 
Internal  Revenue  Code  of  1986  applies. 
Under  sections  382  and  383.  the  value 
of  the  loss  corporation,  together  with 
certain  other  factors,  determines  the  rate 
at  which  certain  pre-change  tax 
attributes  may  be  used  to  offset  post- 
change  income  and  tax  liability.  These 
rules  are  needed  to  provide  guidance  to 
taxpayers  concerning  compliance  with 
sections  382  and  383. 

DATES:  These  regulations  are  effective  as 
of  March  17.  1994. 

For  date  of  applicability  of  §1.382-9. 
see§1.382-9(p). 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Liquerman  of  the  Office  of  the 
Assistant  Chief  Counsel  (Corporate). 
Office  of  Chief  Counsel.  Internal 
Revenue  Service.  1111  Constitution 
Avenue  N\V..  Washington.  DC  20224 
(Attention  CC:DOM:CORP:T:R)  or 
telephone  (202)  622-7750  (not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  these  final  regulations  have 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3504(h))  under  control  number  1545- 
1324.  The  estimated  annual  burden  per 
respondent  with  respect  to  the  §  1.382- 
9(i)  election  varies  from  5  to  30  minutes, 
depending  on  individual  circumstances, 
with  an  estimated  average  of  15 
minutes.  The  estimated  annual  burden 
per  respondent  with  respect  to  the 
§  1.382-9(p)(2)  election  varies  ft-om  5  to 
30  minutes,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  15  minutes. 

These  estimates  are  approximations  of 
the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  or  recordkeepers  may 
require  more  or  less  time,  depending  on 
their  particular  circumstances. 

Comments  concerning  the  accuracy  of 
these  burden  estimates  and  suggestions 
for  reducing  these  burdens  should  be 
directed  to  the  Internal  Revenue 
Service.  Attn:  IRS  Reports  Clearance 
Officer.  T:FP.  Washington.  DC  20224. 
and  to  the  Office  of  Management  and 
Budget.  Attn:  Desk  Officer  for  the 
Department  of  the  Treasury.  Office  of 


Information  and  Regulatory  Affairs. 
Washington,  DC  20503. 

The  collections  of  information  in  this 
regulation  are  in  §§  1.382-9(i)  and 
1.382-9(p)(2).  This  information  serves 
as  evidence  of  an  election  to  apply 
section  382(1){6)  of  the  Internal  Revenue 
Code  (Code)  in  lieu  of  section  382(1)(5) 
and  an  election  to  apply  retroactively 
the  provisions  of  the  final  regulations. 
The  information  is  required  by  the 
Internal  Revenue  Service  to  assure  that 
a  loss  corporation  uses  the  proper 
amount  of  carryover  attributes  following 
specified  types  of  owTiership  changes. 

Background 

This  document  contains  final 
regulations  to  be  added  to  26  CFR  part 
1  under  section  382  of  the  Code.  The 
Service  published  proposed 
amendments  to  the  regulations  under 
section  382  in  the  Federal  Register  on 
August  6.  1992  (57  FR  34736).  See  also 
1992-  2  C.B.  616.  The  rules  are  effective 
with  respect  to  any  ownership  change 
occurring  on  or  after  March  17,  1994. 
However,  a  loss  corporation  may  elect  to 
apply  the  rules  in  the  final  regulations 
in  their  entirety  to  any  ownership 
change  occurring  before  March  17.  1994. 
including  ownership  changes  to  which 
section  382(1)(5)  applied.  Written 
comments  were  received,  but  no  public 
hearing  was  held  as  none  was  requested. 

Explanation  of  Provisions 

Section  382(1)(6)  of  the  Code  provides 
a  special  valuation  rule  for  certain 
ownership  changes  that  result  from  a 
title  11  or  similar  case  to  which  section 
382(1)(5)  does  not  apply.  Under  this 
special  valuation  rule,  the  value  of  the 
loss  corporation  reflects  any  increase  in 
value  resulting  from  any  surrender  or 
cancellation  of  creditors'  claims  in  the 
bankruptcy  transaction.  The  proposed 
regulations  provide  rules  regarding  the 
application  of  this  special  valuation  rule 
and  the  coordination  of  that  rule  with 
other  statutory  rules  related  to  the  value 
of  a  loss  corporation. 

The  proposed  regulations,  with  a  few 
changes  to  respond  to  comments,  are 
adopted  as  final  regulations.  The 
changes,  as  well  as  certain  comments 
and  suggestions  that  were  not  adopted 
in  the  final  regulations,  are  discussed 
below. 

The  proposed  regulations  provide  that 
the  value  of  a  loss  corporation  under  the 
special  valuation  rule  of  section 
382(1)(6)  of  the  Code  is  the  lesser  of  the 
value  of  its  stock  immediately  after  the 
ownership  change,  or  the  value  of  its 
assets  (determined  without  regard  to 
liabilities)  immediately  before  the 
ownership  change.  The  proposed 
regulations  further  provide  that  the 


value  of  the  loss  corporation's  pre- 
change  assets  is  reduced  by  the  amount 
of  any  capital  contribution  to  which 
section  382(1)(1)  applies.  The  proposed 
regulations  could  be  read  to  require 
such  a  reduction  even  in  cases  in  which 
the  value  of  the  pre-change  assets  would 
not  reflect  the  value  of  the  contributed 
assets,  as  would  be  the  case,  for 
example,  when  the  contribution  is 
concurrent  with  the^ownership  change. 
To  avoid  this  possibility,  the  final 
regulations  provide  that  the  value  of  the 
pre-change  assets  of  the  loss  corporation 
is  determined  without  regard  to  any 
capital  contribution  to  which  section 
382(l)(l)  applies. 

Section  382(1)(5)(H)  of  the  Code 
allows  a  loss  corporation  to  elect  not  to 
have  the  provisions  of  section  382(l)(5) 
apply.  The  proposed  regulations 
provide  that  this  election  must  be  made 
by  the  due  date  (including  extensions) 
of  the  loss  corporation's  return  for  the 
taxable  year  in  which  the  ownership 
change  occurs.  The  proposed 
regulations  also  provide  that  this 
election  is  irrevocable.  One  commenter 
suggested  that  the  final  regulations 
allow  a  taxpayer  to  file  an  election  after 
the  pre.scribed  due  date  upon  a  showing 
of  reasonable  cause.  The  commenter 
also  suggested  that  taxpayers  be  allowed 
to  revoke  an  election. 

The  Treasury  and  the  Service  believe 
that  the  general  standards  and 
procedures  under  §  301.9100-1  of  the 
Procedure  and  Administrative 
Regulations  provide  adequate  relief  for 
taxpayers  seeking  to  make  a  retroactive 
election  under  section  382(1)(5)(H)  of 
the  Code  for  an  ownership  change 
occurring  on  or  after  March  1 7.  1994.  A 
specific  regulatory  provision  allowing 
an  election  after  the  prescribed  due  date 
or  allowing  revocation  of  an  election 
would  inappropriately  allow  the  loss 
corporation  the  benefit  of  hindsight  to 
determine  the  relative  advantages  of 
sections  382(l)(5)  and  382(1)(6). 
Therefore,  the  final  regulations  retain 
the  rules  of  the  proposed  regulations 
that  the  election  is  irrevocable  and  must 
be  made  on  the  return  of  the  loss 
corporation  for  the  taxable  year 
including  or  ending  with  the  change 
date.  Because  of  uncertainties  that 
existed  with  respec;t  to  the  application 
of  sections  382(1)(5)  and  3a2(l)(6)  before 
issuance  of  final  regulations, 
transitional  rules  are  pr  .  ided  in 
§§  1.382-9(d)(61(ii)  and  (p)(2)  that  allow 
taxpayers  to  retroactively  file  or  revoke 
a  prior  section  382(1)(5)(H)  election  for 
an  ownership  change  occurring  before 
March  17,  1994. 

A  commenter  suggested  that  the  final 
regulations  clarify  that  a  loss 
corporation  need  not  use  liquidation 


UMI 


12842  Federal  Register  /  Vol.  59.  No.  53  /  Friday.  March  18.  1994  /  Rules  and  Regulations 


Federal  Register  /  Vol.  59.  No.  53  /  Friday,  March  18.  1994  /  Rules  and  Regulations  12843 


value  in  determining  the  value  of  its 
gross  assets,  and  that  the  corporation 
may  take  into  account  the  value  of  any 
intangible  assets,  such  as  goodwill  and 
going  concern  value.  The  Treasury  and 
the  Service  have  determined  that  the 
propased  clarification  is  unnecessary. 
The  valuation  rule  refers  to  "the  value 
of  the  loss  corporation's  pre-change 
assets,"  without  limitation  to  either 
liquidation  value  or  tangible  assets. 
Therefore,  if  a  loss  corporation  is  able  to 
establish  the  existence  and  value  of  any 
intangible  assets,  that  value  may  be 
taken  into  account. 

The  proposed  regulations  provide  that 
the  amount  received  by  a  loss 
corporation  for  the  issuance  of  debt  is 
treated  as  a  capital  contribution  that 
must  be  excluded  from  the  value  of  its 
pre-change  assets  if  the  issuance  of  the 
debt  is  part  of  a  plan  a  principal 
purpose  of  which  is  to  increase  the 
value  of  the  loss  corporation  under  the 
rules  of  the  proposed  regulations.  A 
commenter  questioned  the 
appropriateness  of  treating  an  issuance 
of  debt  as  a  capital  contribution.  The 
commenter  also  suggested  that,  if  the 
proposed  rule  is  retained,  it  should  be 
subject  to  an  exception  for  cases  in 
which  the  loss  corporation  uses  the 
proceeds  of  the  debt  to  fund  operating 
expenses. 

The  final  regulations  retain  the  rule  of 
the  proposed  regulations  regarding  the 
treatment  of  certain  debt  issuances  as 
capital  contributions.  The  Treasury  and 
the  Service  believe  that  this  rule 
effectuates  the  principles  of  section 
•382(1)(1)  of  the  Code.  The  Treasury  and 
the  Service  will  consider  possible 
exceptions  to  this  rule  in  the  context  of 
providing  general  guidance  under 
section  382{1)(1). 

Section  382(1)(5)(D)  of  the  Code 
provides  that,  if  a  second  ownership 
change  occurs  within  two  years  after  an 
ownership  change  to  which  section 
382(1)(5)  applies,  the  section  382 
limitation  with  respect  to  the  second 
owTiership  change  is  zero.  A  commenter 
suggested  that  the  final  regulations 
provide  that  the  zero  limitation  applies 
only  to  losses  incurred  prior  to  the  first 
ownership  change.  The  final  regulations 
do  not  provide  such  a  rule  because  it 
would  be  inconsistent  with  the  language 
of  section  382(1)(5)(D). 

The  proposed  regulations  provide  that 
the  value  of  the  stock  of  a  loss 
corpomticn  does  not  include  stock 
issued  with  a  principal  purpose  of 
increasing  the  section  382  limitation 
without  subjecting  the  investment  to  the 
entrepreneurial  risks  of  corporate 
business  operations.  A  commenter 
requested  that  the  final  regulations 
provide  further  guidance  regarding  the 


stock  subject  to  this  rule.  The  Treasury 
and  the  Service  believe  that  additional 
guidance  is  not  necessary  because  the 
test  sufficiently  limits  the  scope  of  this 
anti-abuse  provision. 

The  proposed  regulations  provide  that 
the  value  of  any  stock  issued  in 
connection  with  the  ownership  change 
cannot  exceed  the  value  of  the  property 
received  by  the  loss  corporation  in 
consideration  for  the  stock.  A 
commenter  questioned  the 
appropriateness  of  this  limitatiop.  The 
final  regulations,  however,  retain  the 
limitation  to  preclude  any  claims  that 
the  stock  is  worth  more  than  what  was 
paid  for  it.  The  limitation  avoids  the 
valuation  disputes  that  would  result 
from  these  claims.  Further,  the 
limitation  on  losses  provided  by  section 
382(a}  of  the  Code  is  intended  to 
measure  the  earnings  power  of  the 
corporation.  When  a  loss  corporation 
issues  stock,  it  increases  its  earnings 
power  by  the  value  of  the  property  it 
receives,  regardless  of  whether  that 
value  represents  a  fair  price  for  the 
stock. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  {5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and  therefore,  a 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Code,  the  notice  of  proposed 
rulemaking  for  the  regulations  was 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Robert  Liquerman,  Office 
of  the  Assistant  Chief  Counsel 
(Corporate),  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  in  matters  of  both 
substance  and  style. 

List  of  Subjects 

26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  301 

Employment  taxes.  Estate  taxes. 
Excise  taxes,  Gift  taxes.  Income  taxes. 


Penalties,  Reporting  and  recordkeeping 
requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1,  301  and 
602  are  amended  to  read  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  revising  thfe 
entry  for  §  1.382-9  to  read  as  follows: 

Authoritj-:  26  U.S.C.  7805  *   *   *  Section 
1.382-9  also  issued  under  26  U.S.C. 
382(1)(1)(B),  (])(3),  and(m). 

Par.  2.  Section  1.382-1  is  amended  as 
follows: 

1.  The  entries  for  §  1.382-9, 
paragraphs  (f),  (g),  and  (h)  continue  to 
be  reserved. 

2.  The  entries  for  §  1.382-9, 
paragraphs  (i),  (j),  (k),  (1).  {m)(2),  (n),  and 
(p)  are  added  to  read  as  follows: 

§  1 .382-1    Table  of  contents. 


§  1 .382-9  Special  rules  under  section  382 
for  corporations  under  the  jurisdiction  of  a 
court  in  a  title  11  or  similar  case. 

•  •         •         •         • 

(f)  through  (h)  IReserved). 

(i)  Election  not  to  apply  section  382(1)(5). 

(j)  Value  of  the  loss  corporation  in  an 
ownership  change  to  which  section  382(1)(6) 
applies. 

(k)  Rules  for  determining  the  value  of  the 
stock  of  the  loss  corporation. 

(1)  Certain  ownership  interests  treated  as 
stock. 

(2)  Coordination  with  section  382(e)(2). 

(3)  Coordination  with  section  382(e)(3). 

(4)  Coordination  with  section  382(1)(1). 

(5)  Coordination  with  section  382(i)(4). 

(6)  Special  rule  for  stock  not  subject  to  the 
risk  of  corporate  business  operations. 

(i)  In  general. 

(ii)  Coordination  of  special  rule  and  other 
rules  affecting  value. 

(7)  Limitation  on  value  of  stock. 

(1)  Rules  for  determining  the  value  of  the 
loss  corporation's  pre<hange  assets. 

(1)  In  general. 

(2)  Coordination  with  section  382(e)(2). 

(3)  Coordination  with  section  382(e)(3). 

(4)  Coordination  with  section  382(1)(1). 

(5)  Coordination  with  section  382(1)(4). 
(m)*  •  • 

(2)  Under  section  382(1)(6). 

(n)  Ownership  change  in  a  title  11  or 
similar  case  succeeded  by  another  ownership 
change  within  two  years. 

(1)  Section  382(1)(5]  applies  to  the  first 
ownership  change. 

(2)  Section  382(1)(6)  applies  to  the  first 
ownership  change. 

•  •         •         •         • 

(p)  Effective  date  for  rules  relating  to 
section  382(1)(6). 


(1)  In  general. 

(2)  Ownership  change  to  which  section 
382(1)(6)  applies  occurring  before  March  17, 
1994. 

•  *         *         •         • 

Par.  3.  Section  1.382-9  is  amended  as 
follows: 

1.  Paragraphs  (f)  through  (h)  continue 
to  be  reserved. 

2.  Paragraphs  (i)  through  (I),  (m)(2), 
(n),  and  (p)  are  added  to  read  as  follows: 

§1.382-9  Special  rules  under  section  382 
for  corporations  under  the  jurisdiction  of  a 
court  In  a  title  1 1  or  similar  case. 

*  •        •         *         • 

(0  through  (h)  [Reserved] 
(i)  Election  not  to  apply  section 
382(1,1(5).  Under  section  382(1)(5)(H),  a 
loss  corporation  may  elect  not  to  have 
the  provisions  of  section  382(1)(5)  apply 
to  an  ownership  change  in  a  title  11  or 
similar  ca.se.  This  election  is  irrevocable 
and  must  be  made  by  the  due  date 
(including  any  extensions  of  time)  of  the 
loss  corporation's  tax  return  for  the 
taxable  year  which  includes  the  change 
date.  The  election  is  to  be  made  by 
attaching  the  following  statement  to  the 
tax  return  of  the  loss  corporation  for  that 
taxable  year:  "This  is  an  Election  Under 
§  1.382-9(1)  not  to  Apply  the  Provisions 
of  Section  382(1)(5)  to  the  Ownership 
Change  Occurring  Pursuant  to  a  Plan  of 
Reorganization  Confirmed  by  the  Court 
(>n  [Insert  Confirmation  Date]." 

(j)  Value  of  the  loss  corporation  in  an 
ownership  change  to  which  section 
332(l)(6)  applies.  Section  382(1)(6) 
applies  to  any  owmership  change 
occurring  pursuant  to  a  plan  of 
reorganization  in  a  title  11  or  similar 
case  to  which  section  382(1)(5)  does  not 
apply.  In  such  case,  the  value  of  the  loss 
corporation  under  section  382(e)  is 
equal  to  the  lesser  of — 

(1)  The  value  of  the  stock  of  the  loss 
corporation  immediately  after  the 
ownership  change  (determined  under 
the  rules  of  paragraph  (k)  of  this 
section);  or 

(2)  The  value  of  the  loss  corporation's 
pre-change  assets  (determined  under  the 
rules  of  paragraph  (1)  of  this  section). 

(k)  Rules  for  determining  the  value  of 
the  stock  of  the  loss  corporation — (1) 
Certain  ownership  interests  treated  as 
stock.  For  purposes  of  paragraph  (j)(l)  of 
this  section — 

(i)  Stock  includes  stock  described  in 
section  1504(a)(4)  and  any  stock  that  is 
not  treated  as  stock  under  §  1.382- 
2T(f)(18)(ii)  for  purposes  of  determining 
whether  a  loss  corporation  has  an 
ownership  change;  and 

(ii)  Stock  does  not  include  an 
ownership  interest  that  is  treated  as 
stock  under  §  1.382-2T(0(18)(iii)  for 
purposes  of  determining  whether  a  loss 
corporation  has  an  ownership  change. 


(2)  Coordination  with  section 
382(ej(2).  In  the  case  of  a  redemption  or 
other  corporate  contraction  occurring 
after  and  in  connection  with  the 
ownership  change,  the  value  of  the 
stock  of  the  loss  corporation  under 
paragraph  (j)(l)  of  this  section  is 
reduced  under  section  382(e)(2). 

(3)  Coordination  with  section 
382(e)(3).  If  the  loss  corporation  is  a 
foreign  corporation,  in  determining  the 
value  of  the  stock  under  paragraph  (j)(l) 
of  this  section,  only  items  treated  as 
connected  with  the  conduct  of  a  trade 
or  business  in  the  United  States  are 
taken  into  account. 

(4)  Coordination  with  section 
382(1)11).  Section  382(1)(1)  does  not 
apply  in  determining  the  value  of  the 
stock  of  the  loss  corporation  under 
paragraph  (j)(l)  of  this  section. 

(5)  Coordination  with  section 
382(1)14).  If,  immediately  after  the 
ownership  change,  the  loss  corporation 
has  substantial  nonbusiness  assets  (as 
determined  under  section  382(1)(4)(B) 
taking  into  account  only  those  assets  the 
loss  corporation  held  immediately 
before  the  ownership  change),  the  value 
of  the  stock  of  the  loss  corporation 
under  paragraph  (j)(l)  of  this  section  is 
reduced  by  the  excess  of  the  value  of 
such  nonbusiness  assets  over  those 
assets'  share  of  the  loss  corporation's 
indebtedness  (determined  under  section 
382(1)(4)(D)  taking  into  account  the  loss 
corporation's  assets  and  liabilities 
immediately  after  the  ownership 
change). 

(6)  Special  rule  for  stock  not  subject 
to  the  risk  of  corporate  business 
operations — (i)  In  general.  The  value  of 
the  stock  of  the  loss  corporation  under 
paragraph  (i)(l)  of  this  section  is 
reduced  by  the  value  of  stock  that  is 
issued  as  part  of  a  plan  one  of  the 
principal  purposes  of  which  is  to 
increase  the  section  382  limitation 
without  subjecting  the  investment  to  the 
entrepreneurial  risks  of  corporate 
business  operations. 

(ii)  Coordination  of  special  rule  and 
other  rules  affecting  value.  If  the  value 
of  the  loss  corporation  is  modified 
under  another  rule  affecting  value, 
appropriate  adjustments  are  to  be  made 
so  that  such  modification  is  not 
duplicated  under  this  paragraph  {k)(6). 

(7)  Limitation  on  value  of  stock.  For 
purposes  of  paragraph  (j)(l)ofthis 
section,  the  value  of  stock  of  the  loss 
corporation  issued  in  connection  with 
the  ownership  change  cannot  exceed  the 
cash  and  the  value  of  any  property 
(including  indebtedness  of  the  loss 
corporation)  received  by  the  loss 
corporation  in  consideration  for  the 
issuance  of  that  stock. 


(1)  Rules  for  determining  the  value  of 
the  loss  corporation 's  pre-change 
assets — (1)  In  general.  Except  as 
otherwise  provided  in  this  paragraph  (1), 
the  value  of  the  loss  corporation's  pre- 
change  assets  is  the  value  of  its  assets 
(determined  without  regard  to 
liabilities)  immediately  before  the 
ownership  change. 

(2)  Coordination  with  section 
382(e)(2).  Section  382(e)(2)  does  not 
apply  in  determining  the  value  of  the 
pre-change  assets  of  the  loss  corporation 
under  paragraph  (j)(2)  of  this  section. 

(3)  Coordination  with  section 
3d2(e)(3).  If  the  loss  corporation  is  a 
foreign  corporation,  in  determining  the 
value  of  the  pre-change  assets  under 
paragraph  (j)(2)  of  this  section,  only 
assets  treated  as  connected  with  the 
conduct  of  a  trade  or  business  in  the 
United  States  are  taken  into  account. 

(4)  Coordination  with  section 
382(l)(l).  For  purposes  of  paragraph 
(j)(2)  of  this  section,  the  value  of  the  pre- 
change  assets  of  the  loss  corporation  is 
determined  without  regard  to  the 
amount  of  any  capital  contribution  to 
which  section  382(1)(1)  applies.  For 
purposes  of  applying  this  paragraph 
(1)(4),  the  receipt  of  cash  or  property  by 
the  loss  corporation  in  exchange  for  the 
issuance  of  indebtedness  is  considered 

a  capital  contribution  if  it  is  part  of  a 
plan  one  of  the  principal  purposes  of 
which  is  to  increase  the  value  of  the  loss 
corporation  under  paragraph  (j)  of  this 
section. 

(5)  Coordination  with  section 
382(l)(4).  If.  immediately  after  the 
ownership  change,  the  loss  corporation 
has  substantial  nonbusiness  assets  (as 
determined  under  section  382(1)(4)(B) 
taking  into  account  only  those  as.sets  the 
loss  corporation  held  immediately 
before  the  ownership  change),  the  value 
of  the  loss  corporation's  pre-change 
assets  is  reduced  by  the  value  of  the 
nonbusiness  assets. 

(m)  •  *  '• 

(2)  Under  section  382(l)(6).  If  section 
382(1)(6)  applies  to  an  ownership 
change  of  a  loss  corporation,  section 
382(c)  and  the  regulations  thereunder 
apply  to  the  ownership  change. 

(n)  Ovk'nership  change  in  a  title  1 1  or 
similar  case  succeeded  by  another 
ownership  change  within  two  years — (1) 
Section  382(l)(5)  applies  to-tiie  first 
ownership  change.  If  section  3a2(l)(5) 
applies  to  an  ownership  change  and, 
within  the  two-year  period  immediately 
following  such  ownership  change,  a 
second  ownership  change  occurs, 
section  382(1)(5)  cannot  apply  to  the 
second  ownership  change  and  the 
section  382(a)  limitation  with  respect  to 
the  second  ownership  change  is  zero. 
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(2)  Section  382(1  j(6j  applies  to  the  first 
ownership  change.  If  the  value  of  a  loss 
corporation  in  an  ownership  change  was 
determined  under  section  382(1)(6)  and 
a  second  ownership  change  occurs 
within  the  two-year  period  immediately 
following  the  first  ownership  change, 
the  value  of  the  loss  corporation  under 
section  382(e)  with  respect  to  the 
second  ownership  change  is  not 
reduced  under  section  382(1)(1)  for  any 
increase  in  value  of  the  loss  corporation 
previously  taken  into  account  under 
section  382(1)(6)  with  respect  to  the  first 
ownership  change. 
***** 

(p)  Effective  date  for  rules  relating  to 
section  382(l)(6)—(l)  In  general. 
Paragraphs  (i).  (j).  (k).  (1).  (m)(2),  and 
(n)(2)  of  this  section  apply  to  any 
ownership  change  occurring  on  or  after 
March  17,  1994. 

(2)  Ov>-nership  change  to  which 
section  382(l)(6)  applies  occurring 
before  March  1 7.  1994.  In  the  case  of  an 
ownership  change  occurring  before 
March  17,  1994,  the  loss  corporation 
may  elect  to  apply  the  rules  of 
paragraphs  (j).  (k),  (1),  (m)(2).  and  (n)(2) 
of  §  1.382-9  in  their  entirety.  The 
election  must  be  made  by  the  later  of  the 
due  date  (including  any  extensions  of 
time)  of  the  loss  corporation's  tax  return 
for  the  taxable  year  which  includes  the 
change  date  or  the  date  that  the  loss 
corporation  files  its  first  tax  return  after 
May  16,  1994.  The  election  is  made  by 
attaching  the  following  statement  to  the 
return:  "This  is  an  Election  to  Apply 
§^  1.382-9  (j).  (k).  (I),  (m)(2).  and  (n)(2) 
of  the  Income  Tax  Regulations  to  the 
Ownership  Change  Occurring  Pursuant 
to  a  Plan  of  Reorganization  Confirmed 
by  the  Court  on  [Insert  Confirmation 
Date]."  In  connection  with  making  this 
election,  on  the  same  return  the  loss 
corporation  may  also  elect  not  to  apply 
section  382(1)(5)  to  the  ownership 
change  under  paragraph  (i)  of  this 
section  (if  the  loss  corporation  has  not 
already  done  so  pursuant  to  §  301.9100- 
7T(a)  of  this  chapter).  If.  under  the 
applicable  statute  of  hmitations,  the  loss 
corporation  may  file  amended  returns 
for  the  year  of  the  ownership  change 
and  all  subsequent  years  (an  open  year), 
an  electing  loss  corporation  must  file  an 
amended  return  for  each  prior  affected 
year  to  reflect  the  elections.  If,  under  the 
applicable  statute  of  limitations,-the  loss 
corporation  may  not  file  an  amended 
return  for  the  year  of  the  ownership 
change  or  any  subsequent  year  (a  closed 
year),  an  electing  loss  corporation  must 
file  an  amended  return  for  each  affected 
open  year  to  reflect  the  elections  and  the 
section  382  limitation  resulting  from  the 
ownership  change  must  be 


appropriately  adjusted  for  the  earliest 
open  year  (or  years)  to  reflect  the 
difference  between  the  amount  of  pre- 
change  losses  actually  used  in  closed 
years  and  the  amount  of  pre-change 
losses  that  would  have  been  used  in 
such  years  applying  the  rules  of 
paragraphs  (j).  (k).  (1).  (m)(2),  (n)(2)  of 
this  section  to  the  ownership  change. 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Par.  4.  The  authority  citation 
paragraphs  for  §  301.9100-7T  are 
removed  from  the  authority  citation  for 
part  301.  and  the  following  entry  is 
added: 

Authority:  26  U.S.C.  7805  *  *  *  Section 
301.910O-7T  also  issued  under  26  U.S.C.  42. 
48,  56,  83,  141.  142,  143.  145,  147,  165.  168, 
216,  263.  263A.  448,  453C,  468B,  469,  474, 
585.  616.  617.  1059,  2632,  2652.  3121.  4982. 
7701;  and  under  the  Tax  Reform  Act  of  1986, 
100  Stat.  2746,  sections  203,  204,  243.  311, 
646,  801,  806.  905.  1704,  1801.  1802,  and 
1804.  *  •  * 

Par.  5.  Section  301.9100-7T  is 
amended  as  follows: 

§301.9100-7T    [Amended] 

1.  The  table  in  paragraph  (a)(1)  is 
amended  by  removing  each  line,  fi-om 
each  column,  where  the  entry  for 
"section  621(a)"  appears. 

2.  Paragraph  (a)(4)(ii)  is  amended  by 
removing  each  line,  from  each  column, 
where  the  entry  "621(a)"  appears. 

PART  602— 0MB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  6.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 
§602.101    [Amended] 

Par.  7.  The  table  of  control  numbers 
in  §  602.101(c)  is  amended  by  revising 
the  entry  for  §  1.382-9  to  read  as 
follows: 

"1.382-91 1545-1260.1545-1324". 

Margaret  Milner  Richardson, 
Commissioner  of  Internal  Revenue. 

Approved:  February  24,  1994. 
Leslie  Samuels, 

Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  94-6086  Filed  3-17-94;  8:45  am) 
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Limitations  on  Corporate  Net 
Operating  Loss  Carryforwards 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
income  tax  regulations  relating  to  the 
determination  of  whether  stock  of  a  loss 
corporation  is  owned  as  a  result  of  being 
a  qualified  creditor  for  purposes  of 
section  382(1)(5)(E)  of  the  Internal 
Revenue  Code  of  1986,  as  amended. 
These  rules  will  help  a  loss  corporation 
determine  whether  it  is  eligible  for  the 
special  rules  of  section  382(1)(5). 
DATES:  These  regulations  are  effective  as 
of  March  18.  1994. 

For  dates  of  applicability  of  these 
regulations,  see  the  "Effective  date" 
paragraph  in  the  SUPPLEMENTARY 
INFORMATION  portion  of  the  preamble. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diana  MacKeen  Fulton  of  the  Office  of 
Assistant  Chief  Counsel  (Corporate), 
Office  of  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NVV..  Washington.  DC  20224 
(Attention:  CC;DOM:CORP:5)  or 
telephone  202-622-7550  (not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  these  final  regulations  have 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  3504(h))  under 
control  number  1545-1275.  The 
estimated  annual  burden  per  respondent 
with  respect  to  the  §§  1.382-9(d)(2)(iii) 
and  (d)(4)(iv)  statements  varies  from  10 
minutes  to  1  hour,  depending  on 
individual  circumstances,  with  an 
estimated  average  of  15  minutes.  The 
estimated  annual  burden  per  respondent 
with  respect  to  the  §  1.382-9(d)(6)(ii) 
elections  varies  from  10  minutes  to  2 
hours,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  1  hour. 

These  estimates  are  approximations  of 
the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  or  recordkeepers  may 
require  more  or  less  time,  depending  on 
their  particular  circumstances. 


Comments  concerning  the  acciiracy  of 
these  burden  estimates  and  suggestions 
for  reducing  these  burdens  should  be 
directed  to  the  Internal  Revenue 
Service.  Attn:  IRS  Reports  Clearance 
Officer.  PC:FP.  Washington,  DC  20224, 
and  to  the  Office  of  Management  and 
Budget,  Attention:  Desk  OfBcer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503. 

This  document  also  amends  the  table 
of  control  numbers  in  §602.101  by 
restoring  a  control  number  (1545-1281) 
for  §  1.382-3  that  was  removed  by  T.D. 
8490  (58  FR  51571  (1993)). 

Background 

This  document  contains  final 
regulations  to  be  added  to  the  Income 
Tax  Regulations  (26  CFR  part  1)  under 
section  382  of  the  Internal  Revenue 
Code  (Code).  The  final  regulations 
provide  rules  relating  to  die 
determination  of  whether  stock  of  a  loss 
corporation  is  owned  as  a  result  of  being 
a  qualified  creditor  for  purposes  of 
section  382(1)(5)(E)  of  die  Code. 

Proposed  regulations  on  this  subject 
were  set  forth  in  a  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  on  May  10,  1993.  See  58  FR 
27498  (1993).  (That  document  also 
withdrew  earlier  proposed  regulations 
on  this  subject  that  had  been  published 
in  the  Federal  Register  on  September 
23,  1991  (56  FR  47921  (1991))).  The  IRS 
received  comments  on  the  proposed 
regulations  and  held  a  public  hearing  on 
July  16,  1993.  Having  considered  the 
comments  and  the  statements  made  at 
the  hearing,  the  IRS  and  the  Treasury 
Department  adopt  the  proposed 
regulations  as  revised  by  this  Treasury 
decision. 

Explanation  of  Pi-ovisions 

Section  382(I)(5)  of  the  Code  provides 
special  rules  for  ownership  changes 
resulting  from  bankruptcy  proceedings. 
A  loss  corporation  that  quahfies  for  the 
special  rules  can  use  its  loss 
carryforwards,  after  certain  reductions, 
against  its  post-change  income  without 
limitation  by  section  382(a).  A  loss 
corporation  qualifies  only  if  its  pre- 
change  shareholders  and  creditors  own 
at  least  50  percent  of  its  stock  after  the 
oumership  change.  Section  382(I)(5)(E) 
provides  that  stock  issued  in  exchange 
for  indebtedness  counts  toward  the  50 
percent  threshold  of  section  382(1)(5) 
only  if  the  indebtedness  (1)  was  held  by 
the  creditor  at  least  18  months  before 
the  bankruptcy  filing,  or  (2)  arose  in  the 
ordinary  course  of  the  trade  or  business 
of  the  loss  corporation  and  was  held  at 
all  times  by  the  same  beneficial  owner. 
The  proposed  regulations  pubhshed  in 


the  Federal  Register  on  May  10.  1993, 
contain  rules  for  determining  if  stock 
received  by  creditors  counts  toward  the 
50  percent  threshold  of  section  382(1)(5). 

The  final  regulations  adopt  the 
proposed  regulations  with  several 
changes  to  respond  to  comments.  The 
changes,  as  well  as  certain  comments 
that  were  not  adopted  in  the  final 
regulations,  are  discussed  below. 

A.  Treatment  of  Certain  Indebtedness  as 
Continuously  Chsned  by  the  Same 
Owner 

The  proposed  regulations  include  a  de 
minimis  rule  that  allows  a  loss 
corporation  to  treat  indebtedness  as 
always  having  been  owned  by  the 
beneficial  ovmer  of  the  indebtedness 
immediately  before  the  owmership . 
change  if  the  beneficial  owner  is  not, 
immediately  after  the  ownership 
change,  either  a  5-f)ercent  shareholder 
or  an  entity  through  which  a  5-percent 
shareholder  owns  an  indirect  ownership 
interest  In  the  loss  corporation  (a  5- 
percent  entity).  The  de  minimis  rule 
does  not  apply  to  indebtedness  owned 
by  a  person  whose  participation  in 
formulating  a  plan  of  reorganization 
makes  evident  to  the  loss  corporation 
that  the  person  has  not  owned  the 
indebtedness  for  the  requisite  period. 
This  exception  applies  regardless  of 
whether  the  participant  exchanges  the 
indebtedness  for  stock  pursuant  to  the 
plan  or  transfers  the  indebtedness  to 
other  persons  prior  to  the  effective  dale 
of  the  plan. 

One  commentator  recommended  that 
the  exception  to  the  de  minimis  rule  be 
deleted  because  it  is  unclear  and 
unlikely  to  work  well  in  practice.  The 
commentator  suggested  that  the 
speculative  investors  who  are  the  target 
of  the  rule  are  likely  to  sell  their  debt 
prior  to  the  effective  date  of  the  plan. 
Unless  the  loss  corporation  could 
identify  the  purchasers  of  the  debt,  it 
would  have  difficulty  applying  the 
exception. 

The  final  regulations  retain  the 
exception  to  the  de  minimis  rule.  The 
loss  corporation  should  not  be  able  to 
disregard  the  fact  that  a  creditor  has  not 
held  its  debt  for  the  period  required  by 
section  382(1)(5)(E)  if  that  fact  is  made 
evident  by  the  creditor's  participation  in 
the  formulation  of  the  plan  of 
reorganization.  The  need  for  the 
requirement  that  the  loss  corporation 
take  these  facts  into  account  outweighs 
any  potential  difficulty  the  loss 
corporation  may  have  in  applying  the 
requirement  if  the  creditor  that 
participates  in  formulating  the  plan 
transfers  its  debt  prior  to  the  effective 
date  of  the  plan. 


B.  Tacking  Rules 

The  proposed  regulations  allow  the 
tacking  of  the  ownership  periods  of  a 
transferee  and  transferor  of  debt  in 
certain  circumstances  for  the  purpose  of 
determining  whether  the  debt  meets  the 
continuous  ownership  requirement  of 
section  382(1)(5)(E). 

The  proposed  regulations  include  a 
rule  which  permits  tacking  for  a  transfer 
pursuant  to  a  subrogation  in  which  a 
bank  or  insurance  company  acquires  a 
claim  against  a  loss  corporation  by 
reason  of  a  payment  to  the  claimant 
under  a  letter  of  credit  or  insurance 
pohcy.  Commentators  recommended 
that  the  rule  be  expanded  to  cover 
transfers  pursuant  to  security 
arrangements  regardless  of  whether  the 
transferee  is  a  bank  or  the  arrangement 
is  evidenced  by  a  letter  of  credit.  The 
final  regulations  adopt  this 
recommendation. 

Commentators  also  recommended  that 
a  tacking  rule  be  added  to  cover 
factoring  transactions.  Corporations  in 
certain  industries  customarily  sell  (or 
"factor")  their  accounts  receivable  as  a 
means  of  financing  their  of)erations.  In 
response  to  this  recommendation,  an 
additional  tacking  rule  has  been  added 
to  the  final  regulations.  This  rule 
applies  to  a  transfer  of  an  account 
receivable  in  a  customary  commercial 
factoring  transaction  made  within  30 
days  after  the  account  arose  to  a 
transferee  that  regularly  engages  in  such 
transactions. 

C.  Treatment  of  Accrued  Interest  on 
Qualified  Indebtedness 

The  proposed  (and  final)  regulations 
generally  provide  that  stock  received  by 
a  creditor  counts  toward  the  50  percent 
threshold  of  section  382(1)(5)  onlv  to  the 
extent  that  the  creditor  receives  the 
stock  in  full  or  partial  satisfaction  of 
qualifying  indebtedness  held  for  the 
requisite  period.  In  response  to  a 
comment,  the  final  regulations  clarify 
that  such  indebtedness  held  by  a 
creditor  includes  interest  accrued 
thereon. 

D.  Effective  Date 

The  proposed  regulations  were  to 
apply  to  owmership  changes  occurring 
on  or  after  the  date  the  Treasury 
decision  adopting  the  regulations  was 
filed  with  the  Federal  Register.  The 
preamble  to  the  proposed  regulations 
expressed  an  intent  that  taxpayers  not 
be  disadvantaged  by  the  withdrawal  of 
the  earlier  proposed  regulations  and 
requested  comments  on  ways  to  achieve 
that  result. 

The  final  regulations  apply  to 
ownership  changes  occurring  on  or  afli^r 
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tilt)  date  the  Treasury  decision  adopting 
the  proposed  regulations  is  filed  with 
the  Federal  Register.  As  commentators 
rwommended,  however,  the  final 
regulations  allow  elective  retroactive 
appl;cation  of  the  rules  of  the 
regulations  to  ownership  changes  that 
o'~curr«d  on  or  after  January  1. 1987.  If 
tlie  loss  corporation  ek-cts  retroactive 
application,  it  may  also  revoke  any  prior 
election  made  under  section  382(1)(5)(H) 
to  r.Dt  have  section  382(1)15)  apply. 

Special  Analyses 

It  has  been  determined  that  thjs 
Treasury  decision  is  no'  a  significant 
regulatory  ai:tion  as  defined  in 
Executive  Order  12866.  It  has  also  been 
dptt-nnined  that  section  553(b)  of  the 
.Administrative  Procedure  Act  (5  US.C. 
chapter  5)  and  the  Regulatory-  Flexibility 
Ac  M5  U.S.C.  chapter  6)  do  not  apply  to 
thfi'O  regulations,  and  therefore,  a 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  st!Ction'7805(f)  of 
the  Code,  the  notice  of  proposed 
rulemaking  was  submatted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Diana  MacKeen  Fulton, 
Office  of  Assistant  Chief  Counsel 
(Corporate),  Internal  Revenue  Service. 
However,  other  personnel  from  the  IRS 
and  Treasur>'  Department  participated 
in  their  development. 

List  of  Subjects 

26  CFR  Pari  1 

Income  taxes.  Reporting  and 
rc'curdkeepiag  requirements.         • 

2B  CFR  Part  602 

Reporting  and  recordkeeping 
requirements 

.\doption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1  and  602 
are  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C  7805  *   *   *. 
Section  1.382-9  also  issued  under  26 
i;.S.C  382llKl)(B).  (1H3).  and  (m). 

•  •  *  *  II 

Par.  2.  In  §  1  382-1,  the  table  of 
contents  is  amended  by: 

1.  Continuing  to  reserve  the  entry  for 
1.382-9,  paragraph  (c). 

2.  Adding  entries  for  paragraphs  (d) 
through  (d)(6)(ii)(C). 


3.  The  additions  read  as  follows: 
§  1.382-1    Table  of  contents. 


§  1 .382-9    Special  rules  under  section  382 
for  corporations  under  the  jurisdiction  of  a 
court  in  a  tide  1 1  or  similar  case. 
*         •         •         •         • 

(c)  IReserved] 

(d)  Rules  for  determining  whether  stock  of 
the  loss  corporation  is  owned  as  a  result  of 
being  a  qualified  creditor. 

(t)  Qualified  creditor. 

(2)  General  rules  for  determining  whether 
indebtedness  is  qualified  indebtedness. 

(i)  Definition. 

(ii)  Determination  of  beneficial  ou-nership. 

(iii)  Duty  of  inquiry. 

(iv)  Ordinary  course  indebtedness. 

(3)  Treatment  of  certain  indebtedness  as 
continuously  owned  by  the  same  owner. 

(i)  In  general. 

(ii)  Operating  rules. 

(iii)  Indebtedness  owned  by  beneficial 
owner  who  becomes  a  5-percent  shareholder 
or  5 -percent  entity. 

(iv)  Example. 

(4)  Special  rule  if  indebtedness  Is  a  large 
portion  of  creditor's  assets. 

(i)  In  general. 

(ii)  Applicable  period. 

(iii)  Determination  of  ownership  change. 

(iv)  Reliance  on  statement. 

(5)  Tacking  of  ownership  periods, 
(i)  Transferee  treated  as  o^A-ning 

indebtedness  for  period  owned  by  transferor, 
(ii)  Qualified  transfer, 
(iii)  Exception, 
(iv)  Debt-for-debt  exchanges. 

(6)  Effective  date, 
(i)  In  general. 

(ii)  Elections  and  amended  returns. 

(A)  Election  to  apply  this  paragraph  (d) 
retroactively. 

(B)  Election  to  revoke  section  382(1M5KH) 
election. 

(C)  Amended  returns. 

*         •         •         •         • 

Par.  3.  Section  1.382-9  is  amended 

by: 

1.  Revising  the  last  sentence  of 
paragraph  (a). 

2.  Adding  paragraph  (d). 

3.  Revising  the  second  sentence  of 
paragraph  {el(l). 

4.  The  revisions  and  additions  read  as 
follows: 

§1.382-9  Special  rules  under  section  382 
for  corporations  under  the  jurisdiction  of  a 
court  In  a  title  1 1  or  similar  case. 

(a)  *   *   •  Terms  and  nomenclature 
used  in  this  section,  and  not  otherwise 
defined  herein  (including  the 
nomenclature  and  assumptions  in 
§  1.382-2T(b)  relating  to  the  examples) 
have  the  same  respective  meanings  as  in 
section  382  and  the  regulations 
thereunder. 
«        *        •        •        * 

(d)  Rules  for  determining  whether 
stock  of  the  loss  corporation  is  owned  as 


a  result  of  being  a  qualified  creditor — 
(1)  Qualified  creditor  A  qualified 
creditor  is  the  beneficial  owner, 
immediately  before  the  ownership 
change,  of  qualified  indebtedness  of  the 
loss  corporation.  A  qualified  creditor 
owns  stock  of  the  new  loss  corporation 
(or  a  controlling  coTJoration)  as  a  result 
of  being  a  qualified  creditor  only  to  the 
extent  that  the  qualified  creditor 
receives  stock  in  full  or  partial 
satisfaction  of  qualified  indebtedness 
(including  interest  accrued  on  such 
indebtedness)  in  a  transaction  tliat  is 
ordered  by  the  court  or  is  pursuant  to 
a  plan  approved  by  the  court  in  a  title 
11  or  similar  case.  For  purposes  of  this 
paragraph  (d)(1),  ownership  of  stock 
after  the  ownership  change  is 
determined  without  applying  tiie 
attribution  rules  generally  applicable 
under  section  382(1)(3)(A)  or  §  1.382- 
2T(h). 

(2)  General  mles  for  determining 
whether  indebtedness  is  qualified 
indebtedness — (i)  Definition. 
Indebtedness  of  the  loss  corporation  is 
qualified  indebtedness  if  it — 

(A)  Has  been  owned  by  the  same 
beneficial  owner  since  the  date  that  is 
18  montlis  before  the  date  of  the  filing 
of  the  title  11  or  similar  case;  or 

(B)  Arose  in  the  ordinary  course  of  the 
trade  or  business  of  th^  loss  corporation 
and  hus^een  owned  at  all  times  by  the 
same  ben^cia)  ovofer. 

(ii)  Determfrfation  of  beneficial 
ownership.  For  purposes  of  paragraph 
(d)(2)(i)  of  this  section,  beneficial 
ownership  of  indebtedness  is 
determined  without  appl>'ing  attribution 
rules. 

(iii)  Duty  of  inquiry.  The  loss 
corporation  must  determine  that 
indebtedness  that  the  loss  corporation 
treats  as  qualified  indebtedness,  other 
than  indebtedness  to  which  paragraph 
(d)(3)(i)  of  this  section  apphes,  has  been 
owned  for  the  requisite  period  by  the 
beneficial  owner  who  owns  the 
indebtedness  immediately  before  the 
ownership  change.  The  loss  corporation 
may  rely  on  a  statement,  signed  under 
penalties  of  perjurj',  by  a  beneficial 
owner  regarding  the  amount  of 
indebtedness  the  beneficial  owner  owns 
and  the  length  of  time  that  the  beneficial 
owner  has  owned  the  indebtedness. 

(iv)  Ordinary  course  indebtedness. 
For  purposes  of  this  paragraph  (d)(2), 
indebtedness  arises  in  the  ordinary 
course  of  the  loss  corporation's  trade  or 
business  only  if  the  indebtedness  is 
incurred  by  the  loss  corporation  in 
connection  with  the  normal,  usual,  or 
customary  conduct  of  business, 
determined  without  regard  to  whether 
the  indebtedness  funds  ordinary  or 
capital  expenditures  of  the  loss 


corporation.  For  example,  indebtedness 
(other  than  indebtedness  acquired  for  a 
principal  purpose  of  being  exchanged 
for  stock)  arises  in  the  ordinary  course 
of  the  loss  corporation's  trade  or 
business  if  it  is  trade  debt;  a  tax  Uability; 
a  liability  arising  from  a  past  or  present 
employment  relationship,  a  past  or 
present  business  relationship  with  a 
suppher,  customer,  or  competitor  of  the 
loss  corporation,  a  tort,  a  breach  of 
warranty,  or  a  breach  of  statutory  duty; 
or  indebtedness  inciirred  to  pay  an 
expense  deductible  under  section  162  or 
included  in  the  cost  of  goods  sold.  A 
claim  that  arises  upon  the  rejection  of  a 
burdensome  contract  or  lease  pursuant 
to  the  title  11  or  similar  case  is  treated 
as  arising  in  the  ordinary  course  of  the 
loss  corporation's  trade  or  business  if 
the  contract  or  lease  so  arose. 

(3)  Treatment  of  certain  indebtedness 
as  continuously  owned  by  the  same 
owner — (i)  In  general.  For  purposes  of 
paragraph  (d)(2)  of  this  section,  a  loss 
corporation  may  treat  indebtedness  as 
always  having  been  owned  by  the 
beneficial  owmer  of  the  indebtedness 
immediately  before  the  ownership 
change  if  the  beneficial  owner  is  not. 
immediately  after  the  ownership 
change,  either  a  5-percent  shareholder 
or  an  entity  through  which  a  5-percent 
shareholder  owns  an  indirect  ownership 
interest  in  the  loss  corporation  (a  5- 
percent  entity].  This  paragraph  (d)(3)(i) 
does  not  apply  to  indebtedness 
beneficially  owned  by  a  person  whose 
participation  in  formulating  a  plan  of 
reorganization  makes  evident  to  the  loss 
corporation  (whether  or  not  the  loss 
corporation  had  previous  knowledge) 
that  the  person  has  not  owned  the 
indebtedness  for  the  requisite  period. 

(ii)  Operating  rules.  For  purposes  of 
paragraph  (d)(3)(i)  of  this  section:  (.\]  If 
a  loss  corporation  ha.s  actual  knowledge 
of  a  coordinated  acquisition  of  its 
indebtedness  by  a  group  of  persons, 
through  a  formal  or  informaJ 
understanding  among  themselves,  for  a 
principal  purpose  of  exchanging  the 
indebtedness  for  stock,  the  indebtedness 
(and  any  stock  received  in  exchange 
therefor)  is  treated  as  owned  by  an 
entity.  A  principal  element  in 
determining  if  an  understanding  exists 
among  members  of  a  group  is  whether 
the  investment  decision  of  each  member 
is  based  upon  the  investment  decision 
of  one  or  more  other  members. 

(B)  If  the  loss  corporation  has  actual 
knowledge  regarding  stock  ownership 
described  in  §  1.382-2T(k)(2).  the  loss 
corporation  must  take  that  ownership 
into  account  in  determining  which 
beneficial  owners  of  indebtedness  are, 
immediately  after  the  ownership 
change,  5-percent  shareholders  or  5- 


percent  entities.  The  loss  corporation  is 
not  required  to  take  into  account  an 
ownership  interest  described  in  §  1.382- 
2T(k)(4)  unless  the  loss  corporation  has 
actual  knowledge  of  the  ownership 
interest. 

(C)  The  term  5-percent  shareholder 
includes  any  person  who  is  a  5-percent 
shareholder  of  the  loss  corporation 
within  the  meaning  of  §  1.382-2T(g). 
without  regard  to  the  option  attribution 
rules  of  section  382(1)(3)(A)  or  §  1.382- 
4(d)  (or,  if  apphcable,  §  1.382-2T(h)(4)). 

(D)  Paragraph  (d)(3)(i)  of  this  section 
does  not  apply  to  indebtedness  if  the 
loss  corporation  has  actual  knowledge 
immediately  after  the  ownership  change 
that  the  exercise  of  an  option  to  acquire 
or  dispose  of  stock  of  the  loss 
corporation  would  cause  the  beneficial 
owmer  of  the  indebtedness  immediately 
before  the  ownership  change  to  be,  after 
the  ownership  change,  either  a  5- 
percent  shareholder  or  a  5-percent 
entity.  An  interest  that  is  treated  as  an 
option  under  §  1.382^(d)(9)  (or 

§  1.382-2T(h)(4)(v)  if  apphcable)  is 
treated  as  an  option  for  purposes  of  this 
paragraph  (d)(3)(ii)(D). 

(iii)  Indebtedness  owned  by  beneficial 
owner.who  becomes  a  5-percent 
shareholder  or  5-percent  entity.  If  the 
beneficial  owner  of  indebtedness 
immediately  before  the  owmership 
change  is  a  5-percent  shareholder  or  5- 
percent  entity  immediately  after  the 
ownership  change,  the  general  rules  of 
paragraph  (d)(2)  of  this  section  apply  to 
determine  whether  the  indebtedness  has 
been  owned  for  the  requisite  period  by 
the  beneficial  owner. 

(iv)  Example.  The  following  example 
illustrates  paragraph  (d)(3)  of  this 
section. 

(A)(1)  L  is  a  loss  corporation  in  a  title  11 
case.  The  plan  of  reorganization  of  L 
approved  by  the  bankruptcy  court  provides 
for  the  satisfaction  of  claims  by  the  issuance 
of  new  L  common  stock  to  its  creditors  as 
follows: 

A — 2  percent 
B — 7.5  percent 
C — 2.5  percent 
Pi — 3  percent 
P2— 10  percent 
P3 — 4.9  percent 
P-1 — 4.9  percent 
P5 — 4.9  percent 

(2)  P2  is  owned  by  Public  P2.  B  owns  10 
percent  of  the  stock  of  Pi  and  L  has  no  actual 
knowledge  of  this  ownership.  L  has  actual 
knowledge  that  D  owns  P3,  P4  and  P5  In 
addition,  L  has  actual  knowledge, 
immediately  after  the  ownership  change,  that 
C  owns  an  option  to  acquire  newly-issued 
stock  of  L  that,  if  exercised,  would  increase 
C's  percentage  ownership  of  L  stock  from  2.5 
percent  to  8  percent.  An  ownership  change 
of  L  occurs  on  the  date  the  plan  becomes 
effective. 


(B)  Under  paragraph  (dM3)(i)  of  this 
section,  L  may  treat  the  indebtedness  owned 
by  A  and  Pi  immediately  before  the 
ownership  change  as  always  having  been 
owned  by  A  and  Pi.  Neither  A  nor  Pi  is  a 
5-f>ercent  shareholder  immediately  after  the 
ownership  change.  Further,  because  Pi  owns 
less  than  5  percent  of  the  L  stock  (and  L  has 
no  actual  knowledge  of  B's  ownership 
interest  in  Pi),  Pi  is  treated  as  an  individual, 
and  the  L  stock  ov>med  by  Pi  is  not  attributed 
to  any  other  person,  including  B.  See 

§  1.382-2T(h)(2)(iii).  Therefore,  Pi  is  not  a  5- 
f>ercent  entity. 

(C)  Paragraph  (d)(3)(i)  of  this  section  does 
not  apply  to  the  indebtedness  owned  by  B. 
C.  P2,  P3,  P4.  or  PS.  B  is  a  5-percent 
shareholder  immediately  after  the  ownership 
change.  L  has  actual  knowledge  immediately 
after  the  ownership  change  that  the  exercise 
of  C's  option  would  cause  C  to  be  a  5-percent 
shareholder  immediately  after  the  ownership 
change.  (L  does  not  take  into  account  the 
effect  of  the  exercise  of  the  option,  however, 
in  determining  the  percentage  stock 
ownership  of  any  person  other  than  C 
because  the  deemed  exercise  would  not 
cause  any  other  person  to  be  a  5-percent 
shareholder  or  a  5-percent  entity  after  the 
ownership  change.)  P2  is  a  5-percent  entity, 
because  Public  P2.  a  5-percent  shareholder, 
owns  an  indirect  ownership  interest  in  L 
through  P2.  P3.  P4,  and  P5  are  5-percent 
entities  because  D,  a  5-percent  shareholder, 
owns  an  indirect  ownership  interest  in  L 
through  P3,  P4,  and  P5.  Because  L  has  achial 
knowledge  that  D  would  be  a  5-percent 
shareholder  but  for  the  application  of 

§  1.382-2T(h)(2)(iii),  that  section  does  not 
apply  to  P3.  P4.  or  P5.  See  §  1.382-2T(k)(2). 
Thus,  under  §  1.382-2T(h)(2)(i).  the  L  stock 
owned  by  P3,  P4,  and  P5  is  attributed  to  D. 
and  D  is  a  5-f)ercent  shareholder.  Because 
paragraph  (d)(3)(i)  of  this  section  does  not 
apply  to  the  indebtedness  owned  by  B,  C,  P2, 
P3,  P4,  and  P5,  L  may  treat  as  qualified 
indebtedness  only  indebtedness  that  it 
determines  had  been  ownedjjy  such  persons 
for  the  requisite  period.  See  paragraph 
(d)(2)(iii)  of  this  section. 

(4)  Special  rule  if  indebtedness  is  a 
large  portion  of  creditor's  assets — (i)  In 
general.  Indebtedness  is  not  qualified 
indebtedness  if — 

(A)  The  beneficial  owner  of  the 
indebtedness  is  a  corporation  or  other 
entity  that  had  an  ownership  change  on 
any  day  during  the  apphcable  period; 

(B)  The  indebtedness  represents  more 
than  25  percent  of  the  fair  market  value 
of  the  total  gross  assets  (excluding  cash 
or  cash  equivalents)  of  the  beneficial 
owner  on  its  change  date;  and 

(C)  The  beneficial  owner  is  a  a- 
percent  entity  immediately  after  the 
ownership  change  of  the  loss 
corporation  (determined  by  applying  the 
rules  of  paragraph  (d)(3)  of  this  section). 

(ii)  Applicable  period.  For  purposes  of 
paragraph  (d)(4)(i)  of  this  section,  the 
term  applicable  period  means  the 
period  beginning  on  the  day  18  months 
before  the  filing  of  the  title  11  or  similar 
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case  (or  the  day  on  which  the  beneficial 
ow-ner  acquired  the  indebtedness,  if 
later)  and  ending  with  the  change  date 
of  the  loss  corporation. 

(ui)  DeJe/T/iiViation  of  owrership 
change.  For  purposes  of  paragraph 
(d](-J)(i)  of  this  s«:tion,  the 
determination  whether  a  beneficial 
owner  of  indebtedness  has  an 
ownership  change  is  made  under  the 
principles  of  stx:iion  382  and  the 
regulations  thert-under,  without  regard 
to  whether  the  beneficial  owner  is  a  loss 
corporation  and  by  bfrginning  the  testing 
period  no  earlier  than  the  latest  of  the 
day  three  years  bt'fore  the  change  date, 
the  day  lb  months  before  the  fiUng  of 
the  title  11  or  similar  case,  or  the  day 
on  which  t>ie  beneficial  owner  acquired 
the  indebtedness. 

(i\  J  Reliance  on  statement.  Paragraph 
(dii-i)(i)  of  this  section  does  not  apply  to 
indebtedness  if  the  loss  corporation 
obtains  a  statement,  signed  under 
penalties  of  perjury,  by  the  beneficial 
owTier  of  the  indebtedness  that  states 
that  paragraph  (d)(4)(i)  of  this  section 
does  not  apply  to  the  indebtedness. 

(5)  Tacking  of  ownership  periods — (i) 
Transferee  treated  as  OHT^Jng 
indebtedness  for  period  owned  by 
transferor  To  determine  whether 
indebtedness  transferred  in  a  qualified 
transfer  is  qualified  indebtedness,  the 
transferee  is  treated  as  having  owned 
the  indebted  aess  for  the  period  that  it 
was  owned  by  the  transferor. 

(ii)  Qualified  transfer.  For  purposes  of 
paragraph  (d)(5)(i)  of  this  section,  a 
transfer  of  indebtedness  is  a  qualified 
transfer  if — 

(A)  The  transfer  is  between  parties 
who  bear  a  relationship  to  each  other 
described  in  section  26''(b)  or  707(b) 
(substituting  at  least  80  percent  for  more 
than  50  jjercent  each  place  it  appears  in 
section  267(b)  (and  section  267(f)(1))  or 
707(b)); 

(B)  The  transfer  is  a  transfer  of  a  loan 
within  90  days  after  its  origination, 
pursuant  to  a  customary  syndication 
transaction; ' 

(C)  The  transfer  is  a  transfer  of  newly 
incurred  indebtedness  by  an 
underwriter  that  owned  the 
indebtedness  for  a  transitory  period 
pursuant  to  an  underwriting; 

(D)  The  transferee's  basis  in  the 
indebtedness  is  determined  under 
section  1014  or  1015  or  with  reference 
to  the  transferor's  basis  In  the 
indebtedness; 

(E)  The  transfer  is  in  satisfaction  of  a 
right  to  receive  a  pecuniary  bequest; 

(F)  The  uansfer  is  pursuant  to  any 
divorce  or  separation  instrument 
(within  the  meaning  of  section  71(b)(2)): 

(G)  The  transfer  is  pursuant  to  a 
subrogation  in  which  the  transferee 


acquires  a  claim  against  the  loss 
corporation  by  rea.^on  of  a  payment  to 
the  claimant  pursuant  to  an  insurance 
pohcy  or  a  guarajiiif .  iptier  of  credit  or 
similar  security  *uTHntit^n)ent;  or 

[H]  The  transfer  i^  a  transfer  of  an 
account  receivable  m  a  customary 
commercial  factoring  iran.saction  made 
within  30  days  after  n,^  account  arose 
to  a  transferee!  that  rv^rnlarly  engages  in 
such  transactions 

(iii)  Exception.  A  transfer  of 
indebtedness  is  not  a  qualified  transfer 
for  purposes  of  p-iraKraph  (d](5;(i)  of 
this  section  if  the  transferee  acquired 
the  indebtedness  for  a  principal  purpose 
of  benefiting  from  the  losses  of  the  loss 
corporation  by — 

(A)  Exchanging  the  indebtedness  for 
stock  of  the  loss  corporation  pursuant  to 
the  title  11  or  similar  case,  or 

(B)  Selling  the  indebtedness  at  a  profit 
that  reflects  the  expectation  that,  by 
reason  of  section  3a2(lJl5),  section 
382(a)  will  not  apply  to  any  ownership 
change  resulting  from  the  title  11  or 
similar  case. 

(iv)  Debt-for-debt  exchanges.  If  the 
loss  corporation  satisfies  its 
indebtedness  with  new  indebtedness, 
either  through  an  exchange  of  new 
indebtedness  for  old  indebtedness  or  a 
change  in  the  terms  of  indebtedness  that 
results  in  an  exchange  under  section 
1001— 

(A)  The  owner  of  the  new 
indebtedness  is  treated  as  having  owned 
that  indebtedness  for  the  period  that  it 
owned  the  old  indebtedness;  and 

(B)  The  new  indebtedness  is  treated  as 
having  arisen  in  the  ordinary  course  of 
the  trade  or  business  of  the  loss 
corporation  if  the  old  indebtedness  so 
arose. 

(6)  Effective  date — (i)  In  general.  This 
paragraph  (d)  applies  to  owTiership 
changes  occurring  on  or  after  March  17, 
1994. 

(ii)  Elections  and  amended  returns — 
(A)  Election  to  apply  this  paragraph  (d) 
retroactively.  A  loss  corporation  may 
elect  to  apply  this  paragraph  (d)  to  an 
ownership  change  occurring  prior  to 
March  17, 1994.  This  election  must  be 
made  by  the  later  of  the  due  date 
(incUding  any  extensions  of  time)  of  the 
loss  corporation's  tax  return  for  the 
taxable  year  which  includes  the  change 
date  or  the  date  that  the  loss  corporation 
files  its  first  tax  return  after  May  16, 
1994.  The  election  is  made  by  attaching 
the  following  statement  to  the  return: 
"This  is  an  Election  to  Apply  §  1.382- 
9(d)  Retroactively  with  Respect  to  the 
Ownership  Change  on  (Insert  Date  of 
Ownership  Change]  That  Occurred  in 
Connection  with  the  Title  1 1  or  Similar 
Case  filed  on  (Insert  Date  of  Filing]." 
This  statement  must  be  accompanied  by 


the  amended  returns  described  in 
paragraph  (d){6)(ii)(C)  of  this  section. 
An  election  under  this  paragraph  (d)(6) 
is  irrevocable. 

(B)  Election  to  revoke  section 

382(1  l(5)(H)  election.  A  loss  corporation 
may  elect  to  revoke  a  prior  election 
made  under  section  382(1)(5)(H)  with 
respect  to  an  ownership  change 
occurring  before  March  17.1 994  by 
including  the  following  statement  with 
its  election  to  apply  §  1.3fl2-9(d) 
retroactively:  "this  is  an  Election  to 
Revoke  a  Prior  Election  Made  Under 
Section  382(1)(5)(H)  With  Respect  to  the 
Ownership  Change  on  [Insert  Date  of 
Ownership  Change]  That  Occurred  in 
Cormection  With  the  Title  11  or  Similar 
Case  Filed  on  [Insert  Date  of  Filing]." 

(C)  Amended  returns.  If  the 
retroactive  application  of  this  paragraph 
(d)  affects  the  amount  of  taxable  income 
or  loss  for  a  prior  taxable  year,  then, 
except  as  precluded  by  the  applicable 
statute  of  hmitations,  the  loss 
corporation  (oi  the  common  parent  of 
any  consolidated  group  of  which  the 
loss  corporation  was  a  member  for  the 
year)  must  file  an  amended  return  for 
the  year  that  refiects  the  effects  of  the 
retroactive  application  of  the  rules  of 
this  paragraph  (d).  If  the  statute  of 
limitations  precludes  the  filing  of  an 
amended  return  for  one  or  more  such 
prior  taxable  years,  the  loss  corporation 
(or  the  common  parent)  must  make 
appropriate  adjustments  under  the 
principles  of  section  3S2(1)(2)(A)  in 
subsequent  taxable  years  to  reflect  the 
difference  between  the  losses  and 
credits  actually  used  in  such  prior 
taxable  years  and  the  amount  that 
would  have  been  used  in  those  years 
apphing  the  rules  of  this  paragraph  (d). 

(e)  Option  attribution  for  purposes  of 
determining  stock  ownership  under 
section  382(l)(5)(A)(ii)—{l)  In  general. 

*  *   *  An  option  that  is  owned  as  a 
result  of  being  a  pre-change  shareholder 
or  qualified  creditor  and  that,  if 
exercised,  would  result  in  the 
ovmership  of  stock  by  a  pre-change 
shareholder  or  qualified  creditor  is  not 
treated  as  exercised  under  this 
paragraph  (e).  *   •   * 

*  •        •        *        • 

PART  602— OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  4.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authority.  26  U.S.C.  7805. 

Par.  5.  Section  602.101(c)  is  amended 
by  revising  the  entries  for  1.382-3  and 
1.382-9  to  read  as  follows: 


§  602.101    OMB  Control  numtMrs. 

•         •        •        •         • 

(c)*   •   * 


CFR  part  of  section  where        rMpol^tr^ 
identified  and  bescnbed  UMbwyitroi 


1.382-3 


1.382-9 


154S-1281 
1545-1345 


1545-1260 
1545-1120 
1545-1275 
1545-1324 


Margaret  Milner  Richardson, 

Commissioner  of  Interna]  Revenue. 

Approved:  February  24, 1994. 

Leslie  Samuels, 

Assistant  Secretary  of  the  Treasury  (Tax 
Policy). 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MS18-1-5924;  FRL-4848-6] 

Approval  and  Promulgation  of 
Implementation  Plans  Mississippi:  Title 
V,  Section  507,  Small  Business 
Stationary  Source  Technical  and 
Environmental  Compliance  Assistance 
Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  approving  revisions  to 
the  State  Implementation  Plan  (SIP) 
submitted  by  the  State  of  Mississippi 
through  the  Mississippi  Department  of 
Environmental  Quality  (MDEQ)  for  the 
purpose  of  establishing  a  Small 
Business  Stationary  Source  Technical 
and  Environmental  Compliance 
Assistance  Program  (PROGRAM),  which 
will  be  fully  implemented  by  November 
1994.  This  implementation  plan  was 
submitted  by  MDEQ  on  November  19, 
1992,  to  satisfy  the  Federal  mandate  of 
the  Clean  Air  Act  as  amended  in  1990 
(CAA),  to  ensure  that  small  businesses 
have  access  to  the  technical  assistance 
and  regulatory  information  necessary  to 
comply  with  the  CAA. 
DATES:  This  final  rule  is  effective  May 
17,  1994,  unless  notice  is  received  by 
April  18,  1994,  that  someone  wishes  to 
submit  adverse  or  critical  comments.  If 
the  effective  date  is  delayed,  timely 


notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Comments  may  be  mailed  to 
Mr.  Carlton  R.  Layne  at  the  EPA  Region 
rV  address  hsted.  Copies  of  the  material 
submitted  by  MDEQ  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 

Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW.,  Washington  DC 
20460. 

Environmental  Protection  Agency, 
Region  IV  Air  Programs  Branch,345 
Courtland  Street,  Atlanta,  Georgia 
30365. 

Air  Quality  Division,  Mississippi 
Department  of  Environmental  Quality, 
2380  Highway  80  West,  Jackson, 
Mississippi  39289. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Carlton  R.  Layne  of  the  EPA  Region  IV 
Air  Programs  Branch  at  404-347-2864 
or  at  the  above  address. 

SUPPLEMENTARY  INFORMATION: 
Implementation  of  the  CAA  will  require 
small  businesses  to  comply  with 
specific  regulations  in  order  for  areas  to 
attain  and  maintain  the  National 
ambient  air  quality  standards  (N.\AQS) 
and  reduce  the  emission  of  air  toxics.  In 
anticipation  of  the  impact  of  these 
requirements  on  small  businesses,  the 
CAA  requires  that  states  adopt  a 
PROGRAM,  and  submit  this  PROGRAM 
as  a  revision  to  the  federally  approved 
SIP.  In  addition,  the  CAA  directs  the 
EPA  to  oversee  the  small  business 
assistance  program  and  report  to 
Congress  on  their  implementation.  The 
requirements  for  establishing  a 
PROGRAM  are  set  out  in  section  507  of 
the  CAA  and  the  EPA  guidance 
document  Guidelines  for  the 
Implementation  of  section  507  of  the 
1990  Clean  Air  Act  Amendments.  In 
order  to  gain  full  approval,  the  state 
submittal  must  provide  for  each  of  the 
following  PROGRAM  elements:  (1)  The 
establishment  of  a  Small  Business 
Assistance  Program  (SB.^)  to  provide 
technical  and  compliance  assistance  to 
small  businesses;  (2)  the  establishment 
of  a  state  Small  Business  Ombudsman  to 
represent  the  interests  of  small 
businesses  in  the  regulatory  process; 
and  (3)  the  creation  of  a  Compliance* 
Advisory  Panel  (CAP)  to  determine  and 
report  on  the  overall  effectiveness  of  the 
SBAP. 

MDEQ  has  met  or  will  meet  all  of  the 
following  requirements  of  section  507  of 
the  CAA  by  submitting  a  SIP  j^vision 
that  implements  the  followingirequired 


PROGRAM  elements  and 

implementation  schedules. 

12/31/92  Reviewed  legal  authority  and  draft 
legislation. 

05/30/93  Passage  of  all  needed  legislation 
acconiplished. 

09/15/93  Selection  of  Small  Business 
Ombudsman  and  SBAP  Manager-A 
person  has  been  named  to  serve  in  an 
acting  capacity  for  both  positions 
pending  authorization  of  funding  by  the 
State  legislature.  Funding  is  expected  to 
be  in  place  by  07/01/94,  and  positions 
will  be  filled  as  soon  as  p>ossible 
following  that  date. 

07/31/94  Organization  of  Compliance 
Advisory  Panel-The  CAP  has  been 
appointed  and  organized  and  held 
meetings  on  10/28/93  and  01/20/94. 

11/15/94  Full  Implementation  of  PROGRAM 

EPA  concurs  with  the  above  fisted 

implementation  schedule. 

1.  Small  Business  Assistance  Program 

MDEQ  has  named  an  Acting  Small 
Business  Assistance  Program  Manager 
and  established  a  Small  Business 
Assistance  Program  (SBAP)  whicB^^ll 
incorporate  the  following  six 
requirements  set  forth  in  section  507  of 
the  CAA: 

A.  The  estabhshment  of  adequate 
mechanisms  for  developing,  collecting 
and  coordinating  information 
concerning  compliance  methods  and 
technologies  for  small  business 
stationary  sources,  and  programs  to 
encourage  lawful  cooperation  among 
such  sources  and  other  persons  to 
further  comply  with  the  CAA; 

B.  The  establishment  of  adequate 
mechanisms  for  assisting  small  business 
stationary  sources  vdth  pollution 
prevention  and  accidental  release 
detection  and  prevention,  including 
providing  information  concerning 
alternative  technologies,  process 
changes,  products  and  methods  of 
operation  that  help  reduce  air  pollution; 

C.  The  development  of  a  compliance 
and  technical  assistance  program  for 
small  business  stationary  sources  which 
assists  small  businesses  in  determining 
applicable  permit  requirements  under 
the  CAA  in  a  timely  and  efficient 
manner; 

D.  The  development  of  adequate 
mechanisms  to  assure  that  small 
business  stationary  sources  receive 
notice  of  their  rights  linder  the  CAA  in 
such  manner  and  form  as  to  assure 
reasonably  adequate  time  for  such 
sources  to  evaluate  compliance  methods 
and  any  relevant  or  applicable  proposed 
or  final  regulation  or  standards  issued 
under  the  CAA; 

E.  The  development  of  adequate 
mechanisms  for  informing  small 
business  stationary  sources  of  their 
obligations  under  the  CAA,  including 
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mechanisms  for  referring  such  sources 
to  qualified  auditors,  or  at  the  option  of 
the  state,  for  providing  audits  of  the 
operations  of  such  sources  to  determine 
compliance  with  the  CAA;  and 

F.  The  development  of  procedures  for 
consideration  of  requests  from  a  small 
business  stationary  source  for 
modification  of:  (A)  Any  work  practice 
or  technological  method  of  compliance; 
or  (B)  the  schedule  of  milestones  for 
implementing  such  work  practice  or 
method  of  compliance  preceding  any 
applicable  compliance  date,  based  on 
the  technological  and  financial 
capability  of  any  such  small  business 
stationary  source. 

It  is  anticipated  these  goals  will  be 
achieved  by  the  proposed 
implementation  date. 

2.  Ombudsman 

MDEQ  has  appointed  an  Acting  Small 
Business  Ombudsman  and  established  a 
Small  Business  Ombudsman's  office 
which  reports  directly  to  the  head  of  the 
Office  of  FoUution  Control  and  also 
which  will  act  as  the  small  business 
community's  representative  as  required 
by  section  507(a)(3)  of  the  CAA.  A  fully 
operational  ombudsman's  office  is 
expected  to  be  in  place  by  the  proposed 
implementation  date. 

3.  Compliance  Advisory  Panel 

In  accordance  with  the  State  statute 
dated  April  4. 1993.  MDEQ  established 
a  Small  Business  Air  Pollution 
Compliance  Advisory  Council  (SBAP 
CAP)  to  meet  the  requirements  section 
507(e)  of  the  CAA.  As  described  in  a 
January  20.  1994.  letter  from  the 
Department  of  Environmental  Quality. 
Mississippi  does  not  have  majority  and 
minority  leaderships  in  its  Senate  and 
House  of  Representatives.  To  reflect 
political  realities  within  the  State  of 
Mississippi,  the  SBAP  CAP  is  composed 
of  seven  members  appointed  as  follows: 

A.  One  member  representing  the  Air 
Pollution  Control  Program  of  the 
Department  of  Environmental  Quality; 

B.  Two  members  who  are  not  owners 
or  representatives  of  owTiers  of  small 
businesses,  appointed  by  the  Governor; 

C.  Two  memoers  who  each  shall  be 
the  owner  or  representative  of  owners  of 
small  businesses,  appointed  by  the 
Speaker  of  the  House  of  Representatives; 
and 

D.  Two  members  who  each  shall  be 
the  owner  or  representative  of  owners  of 
small  businesses,  appointed  by  the 
Lieutenant  Governor  (who  presides  over 
the  Senate). 

The  SBAP  CAP  has  the  following 
three  responsibilities:  (1)  To  render 
advisory  opinions  concerning  the 
effectiveness  of  the  SBAP,  difficulties 


encountered  and  the  degree  and  severity 
of  enforcement  actions;  (2)  to 
periodically  report  to  EPA  concerning 
the  SBAP's  adherence  to  the  principles 
of  the  Paperwork  Reduction  Act.  the 
Equal  Access  to  Justice  Act,  and  the 
Regulatory  Flexibility  Act  \  and  (3)  to 
review  and  assure  that  information  for 
small  business  stationary  sources  is 
easily  understandable. 

4.  Eligibility 

MDEQ  has  incorporated  section 
507(c)(1)  and  defined  a  Small  Business 
Stationary  Source  as  a  source  that: 

(A)  Is  owned  or  operated  by  a  person 
who  employs  100  or  fewer  individuals; 

(B)  Is  a  small  business  concern  as 
defined  in  the  Small  Business  Act,  13 
CFR  Part  121; 

(C)  Is  not  a  major  stationary  source  as 
defined  in  titles  I  and  III  of  the  CAA; 

(D)  Does  not  emit  50  tons  or  more  per 
year  of  any  regulated  air  pollutant;  and 

(E)  Emits  less  than  75  tons  per  year  of 
all  regulated  air  pollutants. 

MDEQ  has  established  the  following 
mechanisms  as  required  by  section  507: 
(1)  A  process  for  ascertaining  the 
eligibility  of  a  source  to  receive 
assistance  under  the  PROGRAM, 
including  an  evaluation  of  a  source's 
eligibiUty  using  the  criteria  in  section 
507(c)(1)  of  the  CAA;  and  (2)  A  process 
for  public  notice  and  comment  on  grants 
of  eligibility  to  sources  that  do  not  meet 
the  provisions  of  sections  507(c)(1)(C), 
(D),  and  (E)  of  the  CAA,  but  do  not  emit 
more  than  100  tpy  of  all  regulated 
pollutants. 

Final  Action 

In  this  action,  EPA  is  approving  the 
PROGRAM  SIP  revision  submitted  by 
the  State  of  Mississippi  through  the 
MDEQ.  This  action  is  being  taken 
without  prior  proposal  because  the 
changes  are  noncontroversial  and  EPA 
anticipates  no  significant  comments  on 
them.  The  public  should  be  advised  that 
this  action  will  be  effective  May  17, 
1994.  However,  if  notice  is  received  by 
April  18,  1994,  that  someone  wishes  to 
submit  adverse  or  critical  comments, 
this  action  will  be  withdrawn  and  two 
subsequent  documents  will  be 
published  before  the  effective  date.  One 
document  will  withdraw  the  final  action 
and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 


'Section  507(e)(1)(B)  requires  the  CAP  lo  report 
on  the  compliance  of  the  SBAP  with  these  three 
Federal  statutes.  However,  since  state  agencies  are 
not  required  lo  comply  with  them,  EPA  believes 
that  the  state  PROGRAM  must  merely  require  the 
CAP  to  report  on  whether  the  SBAP  is  adhering  to 
the  general  principles  of  these  Federal  statutes. 


Under  section  307(b)(1)  of  the  CAA. 
42  U.S.C,  7607  (b)(1).  petitions  for 
judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
May  17. 1994.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  purposes  of  judicial 
review  nor  does  it  extend  the  time 
writhin  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  the  CAA,  42  U.S.C.  7607 
(b)(2).) 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19.  1989  (54  FR  2214-2225),  as 
revised  by  an  October  4.  1993. 
memorandum  from  Michael  Shapiro. 
Acting  Assistant  Administrator  for 
Office  of  Air  and  Radiation.  A  future 
notice  will  inform  the  general  public  of 
these  tables.  On  January  6.  1989.  the 
Office  of  Management  and  Budget 
(0MB)  waived  Table  2  and  Table  3  SIP 
revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  two  years.  The  EPA  has 
submitted  a  request  for  a  permanent 
waiver  for  Table  2  and  Table  3  SIP 
revisions.  The  0MB  has  agreed  to 
continue  the  temporary  waiver  until 
such  time  as  it  rules  on  EPA's  request. 
This  request  continues  in  effect  under 
Executive  Order  12866  which 
superseded  Executive  Order  12291  on 
September  30, 1993. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  hght  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

By  this  action.  EPA  is  approving  a 
State  program  created  for  the  purpose  of 
assisting  small  businesses  in  complying 
with  existing  statutory  and  regulatory    . 


requirements.  The  program  being 
proposed  for  approval  today  does  not 
impose  any  new  regulatory  burden  on 
small  businesses;  it  is  a  program  under 
which  small  businesses  may  elect  to 
take  advantage  of  assistance  provided  by 
the  State.  Because  the  EPA's  approval  of 
this  program  does  not  impose  any  new 
regulatory  requirements  on  small 
businesses.  I  therefore  certify  it  does  not 
have  a  significant  economic  impact  on 
any  small  entities  affected. 

List  of  Subjects  in  40  CFR  Fart  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Small  business  stationary  source 
technical  and  environmental  assistance 
program. 

Dated:  March  4.  1994. 
Donald  |.  Guinyard, 

Acting  Regional  Adnvnistrator. 

Part  52  of  chapter  I,  title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42. U.S.C.  7401-7671q. 

Subpart  Z — Mississippi 

2.  Section  52.1270  is  amended  by 
adding  paragraph  (c)  (23)  to  read  as 

follows: 

§  52. 1 270    Identification  of  plan. 


(c)  •   •   * 

(23)  The  Mississippi  Department  of 
Environmental  Quality  has  submitted 
revisions  to  chapter  15  of  the 
Mississippi  Statute  on  November  19. 
1992.  These  revision  address  the 
requirements  of  section  507  of  title  V  of 
the  CAA  and  establish  the  Small 
Business  Stationary  Source  Technical 
and  Environmental  Assistance  Program 
(PROGRAM). 

(i)  Incorporation  by  reference. 

(A)  Mississippi  SIP  chapter  15 
effective  December  19.  1992. 

(li)  Additional  information. 

(A)  January  20.  1994.  letter  of 
clarification  regarding  the  appointment 
of  the  CAP. 
[FR  Doa  94-6020  Filed  3-17-94;  8:45  am] 

BILUMG  CODE  a5eO-60-F 


40  CFR  Part  52 

[W141-01-6243;  FRL-4850-2] 

Approval  and  Promulgation  of  a  State 
Implementation  Plans;  Wisconsin 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Final  rule. 

SUMMARY:  USEPA  is  taking  action  to 
approve  a  revision  to  Wisconsin's  State 
Implementation  Plan  (SIP)  for  ozone. 
USEPA 's  action  is  based  upon  a  revision 
request  which  was  submitted  by  the 
State  to  satisfy  the  requirements  of  the 
Clean  Air  Act.  as  amended  November 
15.  1990  (Act),  and  the  Photochemical 
Assessment  Monitoring  Stations 
(PAMS)  regulations.  The  PAMS 
regulation  requires  the  State  to  provide 
for  establishment  and  maintenance  of  an 
enhanced  ambient  air  quality 
monitoring  network  in  the  form  of 
PAMS  by  November  12.  1993. 
DATES:  This  final  rule  is  effective  May 
17.  1994.  unless  notice  is  received  by 
April  18.  1994.  that  someone  wishes  to 
submit  adverse  comments.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Carlton  T.  Nash,  Chief. 
Regulation  Development  Section.  Air 
Toxics  and  Radiation  Branch  (AT-18J), 
United  States  Environmental  Protection 
Agency.  77  West  Jackson  Boulevard. 
Chicago.  lUinois.  60604. 

Copies  of  the  SIP  revision  and 
USEPA's  analysis  are  available  for 
inspection  at  the  following  address: 
United  States  Environmental  Protection 
Agency.  Region  5,  Air  and  Radiation 
Division.  77  West  Jackson  Boulevard. 
Chicago.  Illinois,  60604.  Telephone 
Jacqueline  Nwia  at  (312)  886-6081 
before  visiting  the  Region  5  Office. 

A  copy  of  this  Wisconsin  section  182 
SIP  revision  is  available  for  inspection 
from  the  Office  of  Air  and  Radiation 
(OAR).  Docket  and  Information  Center. 
(Air  Docket  6102).  room  M1500,  United 
States  Environmental  Protection 
Agency.  401  M  Street.  SW..  Washington. 
DC  20460.  (202)  260-7548. 
FOfI  FURTHER  INFORMATION  CONTACT: 
Jacqueline  Nwia.  Environmental 
Engineer.  Air  Toxics  and  Radiation 
Branch.  Regulation  Development 
Section  (AT-18J).  United  States 
Environmental  Protection  Agency. 
Region  5.  Chicago.  Illinois,  60604,  (312) 
886-6081. 
SUPPLEMENTARY  INFORMATION: 

I.  Summary  of  Slate  Submittal 

On  November  15,  1993.  the  Wisconsin 
Department  of  Natural  Resources 


(WDNR)  submitted  to  the  USEPA  a  SIP 
revision,  incorporating  PAMS  into  the 
ambient  air  quality  monitoring  network 
of  State  or  Local  Air  Monitoring  Stations 
(SLAMS)  and  National  Air  Monitoring 
Stations  (NAMS).  The  State  will 
establish  and  maintain  PAMS  as  part  of 
the  overall  ambient  air  quaUty 
monitoring  network. 

Section  182(c)(1)  of  the  Act  and  the 
General  Preamble  (57  FR  13515)  require 
that  USEPA  promulgate  rules  for 
enhanced  monitoring  of  ozone,  oxides 
of  nitrogen  (NO,),  and  volatile  organic 
compounds  (VOC)  no  later  than  18 
months  after  the  date  of  the  enactment 
of  the  Act.  In  addition,  the  Act  requires 
that,  followring  the  promulgation  of  the 
rules  relating  to  enhanced  ambient 
monitoring,  the  State  must  commence 
actions  to  adopt  and  implement  a 
program  based  on  these  rules,  to 
improve  monitoring  for  ambient 
concentrations  of  ozone.  NO,,  and  VOC 
and  lo  improve  monitoring  of  emissions 
of  NO,  and  VOC. 

The  final  PAMS  rule  was  promulgated 
by  USEPA  on  February  12.  1993  (58  FR 
8452).  Section  58.40(a')  of  the  revised 
rule  requires  the  State  to  submit  a 
photochemical  assessment  monitoring 
network  description,  including  a 
schedule  for  implementation,  to  the 
Administrator  within  6  months  after 
promulgation  or  by  August  12.  1993. 
Further.  §  58.20(0  requires  the  State  to 
provide  for  the  establishment  and 
maintenance  of  a  PAMS  network  within 
9  months  after  promulgation  of  the  final 
rule  or  November  12.  1993. 

On  August  12.  1993.  the  Lake 
Michigan  Air  Directors  Consortium 
(LADCO)  submitted  an  alternative 
PAMS  network  description  on  behalf  of 
the  LADCO  States  of  Wisconsin.  Illinois, 
and  Indiana,  including  a  schedule  for 
implementation.  This  submittal  is 
currently  being  reviewed  by  the  USEPA 
and  is  intended  to  satisfy  the 
requirements  of  §  58.40(a).  A  joint 
network  description  and 
implementation  schedule  is  allowed  by 
§  58.40(a)(3)  for  States  where  the  State's 
PAMS  network  requires  monitoring 
stations  in  different  States  and/or 
Regions.  Since  network  descriptions 
may  change  annually,  they  are  not  part 
of  the  SIP  as  recommended  by  the 
Guideline  for  the  Implementation  of  the 
Ambient  Air  Monitoring  Regulations  40 
CFR  58.  However,  the  network 
description  is  negotiated  and  approved 
during  an  annual  review  as  required  by 
40  CFR  58.25  and  58.36  and  the  revision 
to  be  codified  at  §  58.46. 

On  November  15.  1993.  Wisconsin 
submitted  to  the  USEPA  a  proposed 
revision  to  the  Wisconsin  ozone  SIP 
This  submittal  included  a  copy  of  rule 
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144.31(l)(g)  of  the  Wisconsin 
Administrative  Rule,  "Air  pollution  ■ 
control;  powers  and  duties,"  and 
supplementary  information 
demonstrating  that  the  W'DNR  has  the 
authority  to  conduct  ambient  air  quality 
monitoring  and  other  activities  to 
determine  the  magnitude  of  air 
pollution  throughout  the  State.  This 
would  encompass  establishing  and 
mairaaining  »£;A-MS  network.  A  letter 
llnding  the  submittal  complete  was  sent 
to  the  State  on  January  4.  1994. 

The  Wisconsin  PAMS  SIP  revision  is 
intended  to  meet  the  requirements  of 
section  182(c)(1)  of  the  Act  and  affect 
compliance  witb  the  PAMS  regulations, 
to  be  codified  at  40  CFR  part  58,  as 
promulgated  on  February  12,  1993. 

The  V\T)NR  held  a  public  hearing  on 
the  PAMS  on  November  11,  1993. 

II.  Analysis  of  State  Submittal 

The  Wisconsin  PAMS  SIP  revision 
will  provide  Wisconsin  with  the 
authority  to  establish  emd  operate  the 
P.\MS  sites,  secure  State  funds  for 
P.AMS  and  pros-ide  the  USEPA  with 
authority  to  enforce  the  implementation 
of  PAMS.  since  their  implementation  is 
required  by  the  Act. 

The  criteria  used  to  review  the 
proposed  SIP  revision  are  derived  from 
the  PAMS  rt?gulations,  to  be  codified  at 
40  CFR  part  58.  the  Guideline  for  the 
Implementation  of  the  Ambient  Air 
Monitoring  Regulations  40  CFR  Part  58 
(USEPA-450/4-78-038.  OAQPS, 
November  1979),  the  September  2, 1993 
memorandum  from  G.  T.  Helms  entitled 
Final  Boilerplate  Language  for  the 
PAMS  SIP  SubmittaJ.  the  Act  and  the 
General  Preamble. 

The  September  2, 1993  memorandum 
from  C.  T.  Hehns  entitled  Final 
Boilerplate  Language  for  the  PAMS  SIP 
Submittal  stipulates  that  the  PAMS  SIP, 
at  a  minimum,  must:  enable  the 
monitoring  of  criteria  pollutants,  such 
as  ozone  and  NO7  and  non-criteria 
pollutants,  such  as  N0»,  NO,  speciated 
VOC,  including  carbonyls.  as  well  as 
meteorological  parameters;  provide  a 
copy  of  the  approved  (or  proposed) 
PAMS  network  description,  including 
the  phase-in  schedule,  for  public 
inspection  during  the  public  notice  and/ 
or  comment  period  provided  for  in  the 
SIP  revision  or,  alternatively,  provide 
info.Tnation  to  the  public  upon  request 
concerning  the  State's  plcins  for 
implementing  the  rules;  make  reference 
to  the  fact  that  PAMS  will  become  a  part 
of  the  State  or  local  air  monitoring 
stations  (SLAMS)  network;  and  provide 
a  statement  that  SLAMS  vdll  employ 
Federal  reference  (FRM)  or  equivalent 
mettiods  while  most  PAMS  sampling 
will  be  conducted  using  methods 


approved  by  the  USEPA  which  are  not 
FRM  or  equivalent. 

The  Wisconsin  SIP  revision  provides 
that  the  network  will  measure  ambient 
levels  of  ozone,  NO,,  speciated  VOC, 
including  hydrocarbons  and  carbonyls 
and  meteorological  data.  During  the 
public  comment  period  and  hearing, 
Wisconsin  provided  a  copy  of  the 
proposed  alternative  PAMS  network 
description,  including  a  schedule  of 
implementation,  to  the  public  upon 
request  to  Ralph  Patterson  of  the  WDNR. 
The  SIP  revision  provides  that  each 
station  in  the  air  quahty  surveillance 
network  provided  for  by  this  SIP  will  be 
termed  a  SLAMS.  Finally,  the  SIP 
revision  provides  that  the  methods  used 
in  SLAMS  will  be  reference  or 
equivalent  methods  as  defined  by 
USEPA  at  40  CFR  50.1,  while  the 
methods  used  in  PAMS  will  be 
approved  by  USEPA  on  a  regional  basis 
as  part  of  its  approval  of  the  network 
descriptions. 

III.  Rulemaking  Action 

USEPA  approves  the  revision  to  the 
Wisconsin  ozone  SIP  for  PAMS. 

Because  USEPA  considers  today's 
action  noncontroversial  and  routine,  we 
are  approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  on  May  17,  1994.  However,  if 
we  receive  notice  by  April  18,  1994,  that 
someone  wishes  to  submit  adverse 
comments,  then  USEPA  will  publish:  (1) 
A  document  that  withdraws  the  action, 
and  (2)  a  document  that  begins  a  new 
rulemaking  by  proposing  the  action  and 
establishing  a  comment  period. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  The 
USEPA  shall  consider  each  request  for 
revision  to  the  SIP  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19,  1989  (54  FR  2214-2225).  A 
revision  to  the  SIP  processing  review 
tables  was  approved  by  the  Acting 
Assistant  Administrator  for  Office  of  Air 
and  Radiation  on  October  4, 1993 
(Michael  Shapiro's  memorandum  to 
Regional  Administrators).  A  future 
notice  will  inform  the  general  public  of 
these  tables.  Under  the  revised  tables 
this  action  remains  classified  as  a  Table 
2.  On  January  6.  1989.  the  Office  of 
Management  and  Budget  (0MB)  waived 
Table  2  and  3  SIP  revisions  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  2  years  (54 


FR  2222).  The  USEPA  has  submitted  a 
request  for  a  permanent  waiver  for  Table 
2  and  3  SIP  revisions.  The  0MB  has 
agreed  to  continue  the  waiver  until  such 
time  as  it  rules  on  USEPA's  request. 
This  request  continued  in  effect  under 
Executive  Order  12868  which 
superseded  Executive  order  12291  on 
September  30,  1993. 

Under  the  Regulatory  FlexibiUty  Act. 
5  U.S.C.  600  et  seq..  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  nile  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  USEPA  may 
certif>'  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  witji  jurisdiction  over 
populations  of  less  than  50.000. 

Because  the  USEPA's  approval  of  this 
program  does  not  impose  any  new 
regulator)'  requirements  on  small 
businesses,  I  certify  that  it  does  not  have 
a  significant  economic  impact  on  any 
small  entities  affected. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  tliis 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  May  17,  1994.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  ttiis  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  See  section 
307(b)(2). 

The  Agency  has  reviewed  this  request 
for  revision  of  the  federally  approved 
State  Implementation  Plan  for 
conformance  with  the  provisions  of  the 
Act  enacted  on  November  15,  1990. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons. 
Incorporation  by  reference,  Nitrogsn 
dioxide.  Ozone.  Volatile  organic 
compounds. 

NOTE:  Incorporation  by  rnference  of  tb.e 
State  Implementation  Plan  for  the  State  of 
Wisconsin  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1,  1982 

Dated:  February  16,  1994. 
Michelle  D.  Jordan. 

Acting  Regional  Administrator. 
40  CFR  part  52  is  amended  as  follows: 

PART  52-{AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 


/" 


Authority:  42  U.S.C  7401-7671q. 
2.  Section  52.2585  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

§  52.2585    Control  strategy:  Ozone. 

•         *         •        •        * 

(0  Approval— The  Administrator 
approves  the  incorporation  of  the 
photochemical  assessment  ambient 
monitoring  system  submitted  by 
Wisconsin  on  November  15,  1993  into 
the  Wisconsin  State  Implementation 
Plan.  This  submittal  satisfies  40  CFR 
58.20(f)  which  requires  the  State  to 
provide  for  the  establishment  and 
maintenance  of  photochemical 
assessment  monitoring  stations  (PAMS). 
[FR  Doc.  94-6021  Filed  3-17-94;  8:45  am] 
BILUNQ  CODE  a6eO-«0-^ 


40  CFR  Part  52 

[ME-07-01-5672;  A-1-FRL--td47-3] 

Approval  and  Promulgation  o(  Air 
Quality  Implementation  Plans;  Maine; 
Prevention  of  Significant  Deterioration 
(PSD)  Nitrogen  Dioxide  (NO.) 
Increment  Regulations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Maine.  This 
revision  incorporates  the  class  I  and 
class  n  Prevention  of  Significant 
Deterioration  (PSDjNOj  increments  and 
related  requirements.  The  intended 
effect  of  this  action  is  to  approve  a 
program  to  implement  the  NO2 
increments  in  the  State  of  Maine  in 
accordance  with  the  federal  PSD 
regulations.  This  action  is  being  taken  in 
accordance  with  section  110  of  the 
Clean  Air  Act. 

DATES:  This  final  rule  will  become 
effective  May  17,  1994,  unless  notice  is 
received  April  18.  1994  that  adverse  or 
critical  comments  will  be  submitted.  If 
the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Comments  may  be  mailed  to 
Linda  M.  Murphy,  Director,  Air, 
Pesticides  and  Toxics  Management 
Division.  U.S.  Environmental  Protection 
Agency,  Region  I,  JFK  Federal  Building. 
Boston.  MA  02203.  Copies  of  the 
documents  relevant  to  this  action  are 
available  forpubUc  inspection  during 
normal  business  hours,  by  appointment 
at  the  Air,  Pesticides  and  Toxics 
Management  Division.  U.S. 
Environmental  Protection  Agenc)', 
Region  I.  One  Congress  Street,  10th 


floor,  Boston,  M.^;  Air  Docket  6102.  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington.  DC  20460; 
and  the  Bureau  of  Air  Quality  Control, 
Department  of  Environmental 
Protection,  71  Hospital  Street.  Augusta, 
ME  04333. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lynne  A.  Hamjian.  (617)  565-4181. 
SUPPLEMENTARY  INFORMATION:  On  July 
16,  1990  and  September  5, 1990,  the 
State  of  Maine  submitted  a  formal 
revision  to  its  SIP.  The  SIP  revision 
consists  of  a  program  to  implement  the 
NO2  increments  to  prevent  the 
significant  deterioration  of  air  quality  in 
the  State  of  Maine. 

Background 

On  October  17,  1988  (53  FR  40656), 
EPA  promulgated  regulations  pursuant 
to  section  166  of  the  Clean  Air  Act  (the 
Act)  to  prevent  significant  deterioration 
of  air  quality  from  emissions  of  nitrogen 
oxides  (NO,).  These  regulations 
establish  the  maximum  allowable 
increase  in  the  ambient  NOj 
concentration  above  the  baseline 
concentration  in  an  area.  These 
maximum  allowable  increases  are  called 
"increments."  The  increments  use  NO2 
as  the  numerical  measure  because  NOj 
is  the  pollutant  on  which  the  national 
ambient  air  quahty  standards  for  NO, 
were  based.  In  addition,  NO,  emissions 
from  stationary  sources  convert  to  NOj 
in  the  atmosphere. 

The  NO2  increment  program  has  a 
three-tiered  area  classification  system 
which  was  established  by  Congress  in 
section  163  for  increments  of  sulfur 
dioxide  and  particulate  matter.  Class  I 
areas  (including  certain  national  parks 
and  wilderness  areas)  were  designated 
by  Congress  as  areas  of  special  national 
concern,  where  the  need  to  prevent  the 
significant  deterioration  in  air  quality  is 
the  greatest.  Therefore,  the  increment 
levels  in  class  I  areas  are  the  most 
stringent.  Class  II  mcrements  allow  for 
a  moderate  degree  of  growth.  Class  III 
increments  allow  for  higher  levels  of 
industrial  growth.  There  are  no  class  ID 
areas  in  the  country  yet.  (All  areas  not 
specifically  designated  in  the  Act  as 
Class  I  are  designated  as  class  II,  unless 
the  state  chooses  to  redesignate  an  area 
to  class  I  or  class  III.) 

The  NO2  increments  for  the  three 
areas  are  the  following: 

Class  I:  2.5  jig/m'  annual  arithmetic 

mean 
Class  II;  25  |ig/m'  annual  arithmetic 

mean 
Class  III:  50  |ig/m'  armual  arithmetic 

mean. 

Forty  CFR  51.166  sets  forth  the 
minimum  federal  requirements  for  the 


PSD  program.  State  PSD  programs  must 
meet  all  of  these  requirements.  The 
effective  date  of  the  amendments  to  40 
CFR  51.166  which  incorporate  the  NO2 
increments  was  October  17,  1989.  The 
Act  allows  states  9  months  after  the 
effective  date  to  submit  revised  SIPs 
incorporating  the  NO2  increments. 

Summary  of  Maine's  SIP  Revision 

The  Maine  Department  of 
Environmental  Protection  (DEP)  made 
amendments  to  its  regulations  and 
statute  which  incorporate  the  PSD  NO2 
increments  and  related  requirements. 
On  June  13,  1990,  the  Maine  Board  of 
Environmental  Protection  (BEP)  adopted 
the  NO2  increments  and  related 
revisions  to  its  regulations. 

The  State  amended  Chapter  100 
"Definitions  Regulation,"  Chapter  110 
"Ambient  Air  Quality  Standards," 
Chapter  113  "Growth  Offset 
Regulation. "  and  Chapter  115  "Emission 
License  Regulations.  "  The  State  also 
amended  its  New  Source  Review  (NSR) 
SIP  narrative.  In  addition,  the  State 
deleted  Chapter  108  (its  former 
Emission  Licensing  Regulation)  which 
is  no  longer  applicable  in  the  State  of 
Maine.  Chapter  115  now  supersedes 
Chapter  108.  This  deletion  is  not  part  of 
this  rulemaking  because  Maine 
requested  that  EPA  withdraw  Chapter 
108  from  the  SIP  and  EPA  took  action 
in  a  previous  final  rulemaking 
document.  EPA  is  approving  an 
associated  minor  change  to  Chapter 
115(l)(B)  which  deletes  the 
grandfathering  provisions  for  licensing. 
The  Maine  DEP  now  requires  all  sources 
to  comply  with  Chapter  115.  Finally,  the 
State  amended  its  definition  of  "fuel 
burning  equipment"  to  clarify  that 
equipment  which  combusts  fuel  to 
produce  heat  and  power  (i.e.,  steam  for 
heating,  process  use,  and/or  electrical 
generation)  is  covered  under  the 
definition.  The  definition  would  not 
apply  to  equipment  that  combusts  fuel 
for  the  purpose  of  drying  material  by 
direct  contact  with  the  combustion 
gases.  This  equipment  would  be  covered 
by  the  general  process  source  particulate 
matter  emissions  regulation. 

The  revisions  estaolish  the  ambient 
air  increments  and  require  apphcants 
for  PSD  permits  to  assess  increment 
consumption  in  class  I  and  class  II 
areas.  The  Maine  DEP  did  not  submit 
the  class  III  increment  and  there  are  no 
class  III  areas  in  Maine.  In  the  future,  if 
Maine  redesignates  an  area  to  class  III, 
it  has  committed  to  submitting  the  class 
III  increment  for  EPA  approval.  In 
addition,  the  Maine  DEP  committed  to 
developing  a  NO,  emissions  inventory, 
tracking  increment  consumption 
periodically,  determining  increment 
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consumption  between  February  8,  1988 
and  July  14,  1990.  and  correcting  any 
NO2  increment  violations  it  may 
discover  in  the  future. 

On  Apnl  14. 1990.  the  Maine  State 
Legislature  adopted  the  NO2  increments 
in  its  statute,  which  became  effective  in 
the  State  of  Maine  on  July  14. 1990.  The 
Maine  Board  of  Environmental 
Protection  adopted  these  amendments 
to  the  regulations  and  they  became 
effective  in  the  State  of  Maine  on  July 
10,  1990.  On  July  16. 1990,  September 
5.  1990.  and  November  2.  1990  the 
Maine  DEP  submitted  these  revisions  as 
a  SIP  revision  to  EPA. 

EPA  has  evaluated  these  revisions  and 
found  they  are  equivalent  to.  or  in  some 
instances,  more  stringent  than,  the 
requirements  in  40  CFR  §  51.166. 
Maine's  NO:  increment  program  and 
EPA's  evaluation  are  detailed  in  a 
memorandum  dated  September  13, 1990 
entitled  "Technical  Support 
Document — Maine  Prevention  of 
Significant  Deterioration  (PSD)  Nitrogen 
Dioxide  (N'Oi)  Increment  Regulations." 
Copies  of  this  memorandum  are 
available,  upon  request,  from  the  EPA 
Regional  Office  listed  in  the  ADDRESSES 
section  of  this  document.  EPA  has 
reviewed  this  SIP  revision  for 
conformance  with  the  provisions  of  the 
1990  Clean  Air  Act  Amendments 
enacted  on  November  15.  1990.  This  SIP 
revision  addresses  the  NOj  increments 
and  related  requirements.  These  NO2   ^  - 
increment  requirements  were 
promulgated  by  EPA  prior  to  November 
15,  1990.  These  requirements  are  still 
mandated  under  the  Act;  therefore.  EPA 
is  approving  them  in  this  action.  Maine 
is  required  to  adopt  other  new  source 
review  revisions,  however,  in 
accordance  with  the  deadlines  imposed 
in  the  Clean  Air  Act.'  EPA's  approval  of 
the  NO2  increments  in  no  way  relieves 
Maine  of  the  obUgation  to  submit 
fxulher  revisions  to  its  SIP  to  meet  the 
Act's  new  requirements  according  to  the 
schedule  contained  in  the  Act.  Maine 
will  be  submitting  these  revisions  to 
EPA  as  a  separate  package. 

EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
May  17,  1994  unless,  by  April  18. 1994. 
notice  is  received  that  adverse  or  critical 
comments  will  be  submitted.  If  such 
notice  is  received,  this  action  will  be 
withdrawn  b)efore  the  effective  date  by 
simultaneously  pubUshing  two, 


>  For  example.  Title  1  of  the  Clean  Air  Act 
Amendmenu  of  1990  required  Maine  to  tubrait 
nonattalamont  area  NSR  revisions  for  ozone  by 
November  15.  1992. 


subsequent  documents.  One  dociunent 
will  withdraw  the  final  action  and 
another  will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  on  May  17, 1994. 

Final  Action 

EPA  is  approving  the  revisions  to  the 
definitions  of  "actual  emissions"  and 
"baseline  concentration"  in  Chapter 
100(1)  and  Chapter  100(9)  of  Maine's 
Definitions  Regulation  and  Chapter 
110(10)  (except  for  Chapter 
110(10)(C)(3))  of  Maine's  Ambient  Air 
Quahty  Standards  Regulation,  Chapter 
113(II)(A)  of  Maine's  Growth  Offset 
Regulation  and  Chapter  115(I)(B), 
(VII)(A),  (Vn](B)(3),  and  (VII)(D)(3)  of 
Maine's  Emission  License  Regulations 
which  adopt  an  NO2  increment 
program.  In  addition  EPA  is  approving 
the  new  source  review  narrative  changes 
to  Chapter  6  "Review  of  New  Sources 
and  Modifications."  Finally,  EPA  is 
approving  a  change  to  the  definition  of 
"fuel  burning  equipment"  in  Chapter 
100(29). 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

Tbis  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19,  1989  (54  FR  2214-2225).  as 
revised  by  an  October  4.  1993. 
memorandum  from  Michael  H.  Shapiro, 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  A  future  notice  will 
inform  the  general  pubhc  of  these 
tables.  On  January  6, 1989,  the  Office  of 
Management  and  Budget  (0MB)  waived 
Table  2  and  Table  3  SIP  revisions  from 
the  requirement  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years.  The  US  EPA  has  submitted 
a  request  for  a  permanent  waiver  for 
Table  2  and  Table  3  SIP  revisions.  The 
OMB  has  agreed  to  continue  the  waiver 
until  such  time  as  it  rules  on  US  EPA's 
request.  This  request  continues  in  effect 
imder  Executive  Order  12866  which 
superseded  Executive  Order  12291  on 
September  30. 1993. 

SIP  approv£ils  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 


create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  tlie  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  eniiiies  affected. 
Moreover,  due  to  tlie  nature  of  the 
federal-state  relationship  under  the 
CAA.  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A..  427 
U.S.  246.  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2). 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
estabhshing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implemnntation  plan.  Each  request  for 
revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  May  17,  1994. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finahty  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovemmetital  relations. 
Nitrogen  dioxide.  Reporting  and 
recordkeeping  req'iirements. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Maine  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

Dated:  February  18. 1994. 
Patricia  L  Meaney, 
Acting  Regiona]  Administrator,  Region  I. 

Part  52  of  chapter  I.  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  52-{AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 
Authority:  42  U.S.C  7401-7671q. 


Subpart  U— Maine 

2.  Section  52,1020  is  amended  by 
adding  paragraph  (c)(29)  to  read  as 
fellows: 

§52.1020    IdenMriMtlon  of  p(an. 

•         ****» 

(c)  *  *  * 

(29)  Revisions  to  the  State 
Implementa'Jon  Plan  submitted  by  the 
Maine  Department  of  Environmental 
Protection  on  Juiy  16,  1990,  September 
5.  1990,  and  November  2.  1990. 

(i)  Incorporation  by  reference. 

(A)  Letter?  from  the  Maine 
Department  of  Environmental  Protection 
dated  July  16, 1990,  September  5. 1990, 


and  NoN-ember  2, 1990  submitting 
revisions  to  the  Maine  State 
Implementation  Plan. 

(B)  The  definitions  of  actual 
emissions,  baseline  concentration,  and 
fuel  burning  equipment  in  Chapter 
100(1),  100(9),  and  100(29)  of  Maine's 
"Definitions  Regulation,"  Chapter 
110(10)  (except  for  Chapter 
110{10)(C)(3))  of  Maine's  "Ambient  Air 
Quality  Standards  Regulation."  Chapter 
113(II)(A)  of  Maine's  "Growth  Offset 
Regulation."  and  Chapter  115(I)(B). 
(VIIj(A).  (V1I)(B)(3).  and  (VII)(D)(3)  of 
Maine's  "Emission  License 
Regulations."  effective  in  the  State  of 
Maine  on  July  10. 1990.  Note  that  the 
revised  state  statute  which  contains  the 


underlying  authority  to  implement  the 
NO2  increments  became  effective  on 
July  14,  1990. 
(ii)  Additional  materials. 

(A)  A  state  implementation  plan 
narrative  contained  in  Chapter  6 
entitled  "Review  of  New  Sources  and 
Modifications." 

(B)  Nonregulatorj'  portions  of  the  state 
siibmittal. 

3.  In  §  52.1031,  Table  52.1031  is 
amended  by  adding  new  entries  to 
existing  state  citations  for  Chapter  100, 
Chapter  110.  Chapter  113.  and  Chapter 
115  to  read  as  follows: 

§  52.103    EPA-approved  Maine  regulations. 


E5^( 


Table  53d03l.— EPA- Approved  Rules  and  Regulations 


State  citation  T;tJe/Subject 


Date  adopt- 
ed by  State 


Date  approved  bv 
EPA 


Federal  Register  citation         52.1020 


100    Definitions 


07/10/90    March  16.  1994  ...     (Insert  FR  citation  from  pub-     (c)(29) 

hshed  date]. 


110 


Ambient  Air  Qual- 
ity Standards  .... 


07/10/90    Marcti  18.  1994  ...     pnsert  FR  citation  from  pub-    (c)(29) 

lished  date). 


113 


Growth  Offset 
Regulation  .. 


1 1 5    F:mission  License 
Regulation  


07/10/90    March  18.  1994 


07/10/90    March  18. 1994 


[Insert  FR  citation  from  pub-    (c)(29) 
lished  date]. 


(Insert  FR  crtatKXi  from  pub-    (c)(29) 
lished  date]. 


Changes  to  t^e  foHowir>g 
definitions:  actual  emis- 
sions, tjaseline  con- 
centratKyi  and  fuel  txirrv 
ing  equipment  in  Chapter 
100(1).  (9).  and  (29). 


Addition  of  NO2  IrKrements 
for  class  I  arid  II  areas  in 
Chapter  110(10).  htote 
that  class  III  irx;rement  in 
Chapter  110(10)(C)(3)  is 
rx3t  pan  of  sut»mittal. 


Cttange         to         Ctiapter 

113(IIMA)  to  include  NOj. 


Changes        to        Chapter 
115(I)(B),  (V1I)(A), 

Vtl)(B)(3).  and  (VII)(D)(3) 
to  remove  Chac<er  108 
and  to  incorporate  NO: 
increments  reguremerns. 


(FR  Doc.  94-«418  Filed  3-17-94;  8:45  am] 
BIUJNQ  COOe  6560-6&-P 

40CFflPart180 

PP  6F3344m2043;  FRL-4761-4J 

RIN  No.  2070-AB78 

Pesticide  Tolerance  for  N,N-DiaUyl 
Dlchloroacetainlde 

AGENCY;  Environmental  Protftction 
Agency  (EPA). 
ACTION:  Final  rule. 


SUMMARY:  This  document  establishes  a 
time-limited  tolerance  for  residues  of 
N.N-dialiyl  dichloroacetamide  (CAS*  " 
Reg.  No.  37764-253)  when  used  as  an 
inert  ingredient  (safener)  in  pesticide 
formulations  apphed  to  com  fields 
before  the  com  plants  emerge  from  the 
soil  with  a  maximum  use  level  of  1.0 
pound  of  this  safener  per  acre  per  year 
in  or  on  com.  fodder  at  0.05  part  per 
million  (ppm).  com,  forage  at  0.05  ppm 
and  com,  grain  at  0.05  ppm.  A  request 
to  establish  a  ma3dmum  permissible 
level  for  residue*  of  the  inert  ingredient 
in  or  on  the  commodity  was  requested 


by  the  Zeneca  Ag  Products.  This  time- 
limited  tolerance  expires  December  31. 
1998. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  Mardi  18. 1994. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
document  control  number.  (PP  6F3344/ 
R2043],  may  be  submitted  to:  Hearing 
Qerk  (1900).  Environmental  Protection 
Agency.  Rm.  M3708.  401  M  St.,  S\V., 
Washington.  DC  20460.  A  copy  of  any 
objections  and  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
identified  by  the  docixment  control 
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number  and  submitted  to:  PubUc 
Response  and  Program  Resources 
Branch.  Field  Operations  EHvision 
(7506C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St..  S\V..  Washington,  DC  20460.  In 
person,  bring  copy  of  objections  and 
hearing  requests  to:  Rm.  1132.  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202.  Fees  accompanying 
objections  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch.  OPP  (Tolerance  Fees),  P.O.  Box 
360277M  Pittsburgh,  PA  15251. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Connie  Welch.  Registration 
Support  Branch.  Registration  EKvision 
(7505\V),  Environmental  Protection 
.^gency,  401  M  St..  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number:  Westfield  Building  North.  6th 
Floor,  2800  Crystal  Drive,  Arhngton,  VA 
22202,  (703)-3'08-8320. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

EPA  is  charged  with  administration  of 
section  408  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (FFDCA).  21  U.S.C. 
346.  Section  408  authorizes  EPA  to 
establish  tolerance  levels  and 
e.xemptions  from  the  requirements  of  a 
tolerance  for  residues  of  pesticide 
chemicals  in  or  on  raw  agricultural 
commodities. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingr-edients  as  defined 
in  40  CFR  162.3(c).  and  include,  but  are 
not  limited  to,  the  followring  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxj-ethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting  and  spreading  agents; 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  As  part  of  the  EPA  policy 
statement  on  inert  ingredients  published 
in  tlie  Federal  Register  of  Arpil  22.  1987 
(52  FR  13305),  the  Agency  set  forth  a  list 
of  studies  which  would  generally  be 
used  to  evaluate  the  risks  posed  by  the 
presence  of  an  inert  ingredient  in  a 
pesticide  formulation.  Where  it  can  be 
determined  that  the  inert  ingredient  will 
present  minimal  or  no  risk,  the  Agency 
generally  does  not  need  some  or  all  of 
the  hsted  studies  to  rule  on  the 
proposed  tolerance  or  exemption  from 


the  requirement  of  a  tolerance  for  an 
inert  ingredient.  The  Agency  has 
evaluated  data  pertaining  to  all  of  the 
listed  studies  in  developing  this 
proposed  rule. 

In  those  cases  where  the  toxicity  of  an 
inert  ingredient  is  such  that  exposure  to 
the  inert  ingredient  must  be  restricted  to 
assure  that  the  use  of  the  inert 
ingredient  in  a  pesticide  formulation  is 
not  injurious  to  the  public  health,  EPA 
will  propose  to  establish  a  tolerance  for 
residues  of  the  inert  ingredient  on  raw 
agricultural  commodities. 

II.  Provisions  of  Rule 

Zeneca  Ag  Products,  1800  Concord 
Pike.  P.O.  Box  751.  Wihnington.  DE 
19897.  submitted  pesticide  petition  (PP) 
6F3344  proposing  to  amend  40  CFR 
180.1026  by  establishing  a  regulation  to 
permit  residues  of  N.N-diallyl 
dichloroacetamide  when  used  as  an 
inert  ingredient  (safener)  in 
formulations  applied  to  com  fields 
before  the  com  plants  emerge  from  the 
soil  with  a  maximum  use  level  of  1.0 
pound  of  this  safener  per  acre  per  year 
in  or  on  com,  fodder  at  0.05  ppm.  com. 
forage  at  0.05  ppm  and  com,  grain  at 
0.05  ppm.  EPA  issued  a  notice, 
published  in  the  Federal  Register  of 
November  24, 1993  (58  FR  62123), 
announcing  receipt  of  this  petition.  No 
comments  were  received  in  response  to 
the  notice  of  fifing.  A  safener  is  a 
herbicidal  antidote  that  protects 
desirous  crops  while  allowing  the 
herbicide  to  act  on  the  intended  weed 
targets.  This  safener  will  be  used  with 
the  active  ingredient  acetochlor. 

The  data  submitted  in  the  petitions 
and  other  relevant  material  have  been 
evaluated.  This  inert  ingredient  is 
considered  useful  for  the  purpose  for 
which  the  tolerance  is  sought.  The 
lexicological,  ecological,  and 
environmental  fate  data  considered  in 
support  of  the  proposed  tolerance 
include: 

1.  An  acute  rat  oral  toxicity  study 
with  an  acute  oral  LDio  of  2,055 
milligrams  (mg)/kilogram  (kg). 

2.  An  acute  rabbit  dermal  toxicity 
study  with  an  acute  dermal  IJDso  of  > 
5,000  mg/k^. 

3T  A  rabbit  eye  irritation  study  in 
which  N,N-diallyl  dichloroacetamide  is 
determined  not  to  be  an  eye  irritant. 

4.  An  acute  rat  inhalation  toxicity 
study  with  a  4-hour  inhalation  LCjo  of 
>  5.6  mg/L. 

5.  A  rabbit  primary  dermal  irritation 
study  indicating  that  dichlormid  is  a 
mild  dermal  irritant. 

6.  A  90-day  rat  oral  toxicity  study 
with  a  no-observed-effect  level  (NOEL) 
of  200  parts  per  milUon  (ppm)  or  10  mg/ 
kg/day. 


7.  A  90-day  dog  oral  toxicity  study 
with  a  NOEL  of  5  mg/kg/day  or  200 

ppm. 

8.  A  rat  developmental  effects  study 
with  a  NOEL  for  maternal  toxicity  of  40 
mg/kg/day  and  developmental  toxicity 
of  40  mg/kg/day. 

9.  A  14-week  rat  inhalation  study 
with  a  NOEL  of  2  mg/m^. 

10.  Mutagenicity  studies  including  in 
vivo/in  vitro  unscheduled  DNA 
synthesis  in  rat  hepatocytes. 
Mammalian  Cells  in  Culture  C>1ogenetic 
Assay  in  human  lymphocj-tes,  in  \ivo 
Micronucleus  Assay  in  Mice, 
Salmonella  typhimurium/mammalian 
plate  incorporation  (Ames)  assay  with 
and  without  metabolic  activation  were 
negative. 

11.  An  acute  mallard  duck  oral 
toxicity  study  with  an  LDjo  of  >  5,620 
mg/kg. 

12.  An  acute  bobwhite  quail  oral 
toxicity  study  with  an  LD30  of  1,545  mg/ 

kg- 

13.  A  bobwhite  quail  dietary  toxicity 

(LC50)  study  with  an  LC50  of  >  5,200 
ppm. 

14.  A  96-hour  rainbow  trout  static 
acute  toxicity  study  with  an  LCs)  of  103 
mg/liter  (L). 

15.  A  48-hour  daphnia  magna  static 
toxicity  study  with  an  EC50  of  161  mg/ 
L. 

16.  Environmental  fate  studies 
including  hydrolysis,  photodegradation 
in  water  and  on  soil,  aerobic  soil 
metabolism,  mobiUty  (batch 
equihbrium)  studies. 

A  reference  dose  (RfD)  has  not  been 
established  for  this  chemical.  However, 
a  Provisional  Acceptable  Daily  Intake 
(PADI)  has  been  established  at  0.005 
mg/kg/day  based  on  the  90-day  dog  oral 
toxicity  study  NOEL  of  5  mg/kg/day. 
The  theoretical  worst-case  maximimi 
residue  contribution  (TMRC)  from  the 
proposed  tolerance  is  estimated  to  be 
0.000017  mg/kg/bwt  (bddj-weightl/day 
for  the  overall  U.S.  population, 
representing  0.3%  of  the  PADI  for 
dichlormid.  The  TMRC  for  the  most 
highly  exposed  subgroup,  non-nursing 
infants  less  than  1  year,  is  0.000049  mg/ 
kg/bwrt/day,  or  approximately  1%  of  the 
PADI. 

This  tolerance  is  being  estabhshed  as 
a  time- limited  tolerance  because  the 
Agency  does  not  have  data  from  two 
chronic  feeding/oncogenicity  studies 
which  are  part  of  the  toxicology  data 
typically  required  to  be  submitted  in 
support  of  a  tolerance  request.  These 
studies  will  be  required  to  be  submitted 
to  the  Agency  by  January  31.  1998.  In 
addition,  product  chemistry  data  to 
hilfiU  GuideUnes  Nos.  61.  62.  63-2 
through  63-6.  63-8,  and  63-13  must  be 
submitted  within  6  months  of  the  date 


of  this  notice.  When  the  Agency 
receives  these  chronic  feeding/ 
oncogenicity  studies  it  will  reassess  the 
tolerance.  However,  based  upon  the  data 
considered  in  support  of  the  tolerance 
and  the  low  degree  of  dietary  exposure, 
the  Agency  does  not  believe  that  this 
time-limited  tolerance  poses  significant 
risks. 

The  Agency  belii.'ves  that  this  use  will 
not  result  in  residues  in  processed  food 
requiring  additional  food  additive 
regulations  became  of  the  low  residues 
in  the  raw  agricuhural  commciriilies,  the 
struct-jral  similarity  to  ncelochlor,  and 
the  rapid  raetdbolism  of  the  safener  in 
plants.  However,  the  Agency  is 
requiring  that  a  p'MC«ssing  study  en  the 
safener  t>e  submitred  by  March  31. 1996, 
tr<  co'iurm  thsi  food  additive  regulations 
are  not  needed. 

This  tolerance  will  expire  Deciember 
31,  1998.  Rpfidiies  not  in  e.\cess  of  these 
tolerances  will  not  be  considered 
actionable  if  a  pesticide  containing,  this 
inert  ingredient  is  legally  applied  during 
the  term  of  a  coadilional  registration 
under  the  Federal  Ir.secticide. 
Fungidde,  and  Rodenticiue  Act  (FIFRA) 
as  amended  and  in  accordance  with  the 
acceptable  labeluig  under  a  conditionrtl 
n^gisLration.  This  tolerance  will  be 
revoked  if  any  data  indicate  such 
revocation  is  necessary  to  protect  the 
public  health. 

An  anal>lica!  method  for 
determination  of  the  naturo  of  the 
residue,  gas-liquid  chromatography 
using  an  electron-capture  detector,  has 
been  reviewed  by  the  Agency,  and  upon 
successful  completion  of  an  Agency 
method  vahdation,  will  be  made 
available  in  the  Pesticide  Anaiytit-al 
Manual.  Vol.  U  (PAM  IIJ.  for 
enforcement  pur^>oses.  In  the  interim, 
the  method  will  be  av&ilable  at  the 
addn;ss  given  below.  By  mail:  Calvin 
Furlow,  Public  Response  and  Program 
Resources  Branch,  Field  Operations 
Division  (H750(>C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  OiTice  location  and  telephone 
number:  Rm.  1130A.  CM  #2,  1921 
Jefferson  Davis  Hwj'.,  Arlington.  VA 
22202,  (7031-305-5937. 

Based  upon  the  above  information 
considered  by  tlie  Agency,  the  tolerance 
established  by  amending  40  CFR  part 
180  would  protect  the  public  health. 
Therefore,  the  tolerance  is  rslablished  as 
sot  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
pLiblication  of  this  document  in  the 
Federal  Register,  file  written  objections 
and/or  request  a  hearing  w  ith  the 
Hearing  Clerk,  at  the  address  given 
iibove  (40  CFR  178.20).  A  copy  of  the 


objections  and/or  heariag  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  ilie  OPP  docket  for  this 
rulemaking.  The  objections  submittesd 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
176.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(1).  L^  a  hearing  is 
requesttsd,  th**  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearirig  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summarv  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  .Administrator  detennines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantia!  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  establishetl.  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  rnquested  (40  CFR  178.32).' 

Under  Executive  Order  12866  (58  FR 
51735.  Oct.  4,  1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  Under  section  3(f). 
the  order  defines  a  "significant 
regulalorj'  action"  as  an  action  tliat  is 
likely  to  result  in  a  rule  (1)  having  an 
annual  effecl  on  the  ecnnomy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  ai:tion  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  or  recipients 
thereof;  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  the  Executive 
Order.  EPA  has  determined  that  this 
rule  is  not  "significant"  and  is  therefore 
not  subject  to  OMB  review.  Pursuant  to 
the  requirements  of  the  Regulatory 
Flexibihty  Act  (Pub.  L.  96-354.  94  Stat. 
1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 


or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certificatioo 
statement  to  this  effect  was  pubUshed  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  1 80 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Recording  and  recordkeeping 
requirements. 

Dated.  Muich  11.  IJ04. 

Douglas  D.  Campt. 

Director,  Office  of  Pesticide  Programs. 

Tlierefore.  40  CFR  part  180  is 
afficnded  as  follows: 

PART  180— {AWENDED] 

1.  The  authority  dta'.ion  for  part  ISO 
continues  to  read  as  follows: 

Aulhorify:  21  U.S.C.  346a  and  371. 

2.  By  adding  new  §  180.469.  to  read  as 

follows: 

§  180.469    N,.N-Oia<»yt  dtch(croaceta"»«e; 
tolerances  tor  residues. 

Tiine-hmited  tolerances,  to  expire 
December  31. 199«,  are  established  fur 
residues  of  A'./V-diallyl 
dichloroacetamide  (CAS  Reg.  No. 
37764-25-3)  when  used  as  an  inert 
ingredient  (safener)  in  f>esticide 
formulations  applied  to  com  fields 
before  the  com  plants  emerge  from  the 
soil  with  e  maximum  use  level  of  1.0 
pound  of  this  safener  per  acre  per  year 
in  or  on  the  following  raw  agricultural 
comir.odities: 


ComrvxJity 


Parts  per 
rTKllion 


Ckj.'n.  forage  (fieW) 
Com.  todder  (fiekJ) 
Com.  grain  (field)  .. 


0.05 
0X)5 
0.05 


|FR  Dtx;  94-6393  FIIikJ  3-17-94:  8:45  nm] 

BILLING  COOE  UeO-SO-F 

40  CFR  Part  271 

[FRL-4848-7] 

Mississippi;  Final  Authorl2ation  of 
Revisions  to  State  Hazardous  Waste 
Management  Program 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Immediate  final  rule. 

SUMMARY:  Mississippi  has  applied  for 
final  authorization  of  revisions  to  its 
hazardous  waste  program  under  the 
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Resource  Conservation  and  Recovery 
Act  (RCRA).  Mississippi's  revisions 
consist  of  the  provisions  contained  in 
HSVVA  Cluster  1  except  checklist  17L 
Corrective  Action  and  checklist  17P 
Interim  Status.  These  requirements  are 
Usted  in  section  B  of  this  notice.  The 
Environmental  Protection  Agency  (EPA) 
has  reviewed  Mississippi's  application 
and  has  made  a  decision,  subject  to 
pubhc  review  and  comment,  that 
Mississippi's  hazardous  waste  program 
revisions  satisfy  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Thus,  EPA  intends  to 
approve  Mississippi's  hazardous  waste 
program  revisions.  Mississippi's 
application  for  program  revisions  is 
available  for  public  review  and 
comment. 

DATES:  Final  authorization  for 
Mississippi's  program  revisions  shall  be 
effective  May  17,  1994  unless  EPA 
publishes  a  prior  Federal  Register 
action  withdrawing  this  inunediate  final 
rule.  All  comments  on  Mississippi's 
program  revision  application  must  be 
received  by  the  close  of  business,  April 
18, 1994. 

ADDRESSES:  Copies  of  Mississippi's 
program  revision  appUcation  are 
available  during  8  a.m.  to  4:30  p.m.  at 
the  following  addresses  for  inspection 
and  copying:  Mississippi  Department  of 
Environmental  QuaHty.  2380  Highway 
80  West.  P.O.  Box  10385.  Jackson, 
Mississippi  39209.  (601)  961-5062;  U.S. 
EPA,  Region  IV,  Library,  345  Courtland 
Street  NE.,  Atlanta,  Georgia  30365:  (404) 
347^216.  Written  comments  should  be 
sent  to  Al  Hanke  at  the  address  listed 
below. 

FOR  FURTHER  INFORMATION  COffTACT:  Al 
Hanke,  Chief,  State  Programs  Section. 
Waste  Programs  Branch,  Waste 
Management  Division,  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE.,  Atlanta,  Georgia 
30365;  (404)  347-2234. 


SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
section  SOOefb)  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"  or  "the  Act").  42  U.S.C. 
6926(b).  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program. 

In  addition,  as  an  interim  measure, 
the  Hazardous  and  Solid  Waste 
Amendments  of  1984  (Pub.  L.  98-616. 
November  8, 1984,  hereinafter 
"HSWA")  allows  States  to  revise  their 
programs  to  become  substantially 
equivalent  instead  of  equivalent  to 
RCRA  requirements  promulgated  under 
HSWA  authority.  States  exercising  the 
latter  option  receive  "interim 
authorization"  for  the  HSWA 
requirements  under  section  3006(g)  of 
RCRA,  42  U.S.C.  6926(g).  and  later 
apply  for  final  authorization  for  the 
HSWA  requirements.  Revisions  to  State 
hazardous  waste  programs  are  necessary 
when  Federal  or  State  statutory  or 
regulatory  authority  is  modified  or 
when  certain  other  changes  occur.  Most 
commonly.  State  program  revisions  are 
necessitated  by  changes  to  EPA's 
regulations  in  40  CFR  parts  124.  260 
through  268  and  270. 

B.  Mississippi 

Mississippi  initially  received  final 
authorization  for  its  base  RCRA  program 
effective  on  June  27, 1984.  Mississippi 
received  authorization  for  revisions  to 
its  program  on  October  17, 1988, 
October  9. 1990,  May  28, 1991,  August 
27,  1991,  July  10.  1992,  June  7,  1993. 
and  December  20,  1993. 

On  October  26, 1989,  and  November 
25. 1992,  Mississippi  submitted  a 
program  revision  appUcation  for 
additional  program  approvals.  Today, 
Mississippi  is  seeking  approval  of  its 


program  revisions  in  accordance  with 
40  CFR  271.21(b)(3). 

EPA  has  reviewed  Mississippi's 
application  and  has  made  an  immediate 
final  decision  that  Mississippi's 
hazardous  waste  program  revisions 
satisfy  all  of  the  requirements  necessary 
to  quahfy  for  final  authorization. 
Consequently,  EPA  intends  to  grant 
final  authorization  for  the  additional 
program  modifications  to  Mississippi. 
The  public  may  submit  written 
comments  on  EPA's  immediate  final 
decision  up  until  April  18,  1994. 

Copies  of  Mississippi's  application  for 
these  program  revisions  are  available  for 
inspection  and  copying  at  the  locations 
indicated  in  the  "ADDRESSES"  section  of 
this  notice.  Approval  of  Mississippi's 
program  revisions  shall  become 
effective  May  17, 1994,  unless  an 
adverse  comment  pertaining  to  the 
State's  revisions  discussed  in  this  notice 
is  received  by  the  end  of  the  comment 
period. 

If  an  adverse  comment  is  received 
EPA  will  publish  either;  (1)  A 
withdrawal  of  the  immediate  final 
decision;  or  (2)  a  notice  containing  a 
response  to  comments  which  either 
affirms  that  the  immediate  final 
decision  takes  effect  or  reverses  the 
decision. 

EPA  shall  administer  any  RCR.^ 
hazardous  waste  permits,  or  portions  of 
permits  that  contain  conditions  based 
upon  the  Federal  program  provisions  for 
which  the  State  is  applying  for 
authorization  and  which  were  issued  by 
EPA  prior  to  the  effective  date  of  this 
authorization.  EPA  will  suspend 
issuance  of  any  further  permits  under 
the  prousions  for  which  the  State  is 
being  authorized  on  the  effective  date  of 
this  authorization. 

Mississippi  is  today  seeking  authority 
to  administer  the  following  Federal 
requirements  promulgated  on  November 
8,  1984-June  30,  1987.  for  HSWA  1. 


Federal  requirement 


Federal  requirement 


Checklist  14: 

Dioxin  waste  listing  and  management  standards 
Checklist  16: 

Paint  fitter  lest 

HSWA  codification  mle: 

Checklist  1 7A  Small  quantity  generators  


FR  reference 


50  FR  1978 
50  FR  18370 
50  FR  28702 


FR  promul- 
gation date 


11/14/85 
4/30/S5 
7/l5'85 


Checklist  1 7B  Delisting 

Checklist  1 7C  Household  waste 

Checklist  1 7D  Waste  minimization 

Checklist  1 7E  Location  standards  for  saft  domes,  salt  tieds;  underground  mines  and  caves 

Checklist  1 7F  Liquids  in  landfills 

Checklist  1 7G  Dust  supression 
.  Checklist  1 7H  Double  liners 

Checklist  1 71  Groundwater  monitoring 

Checklist  1 7J  Cement  kilns 

Checklist  1 7K  Fuel  labeling 

Checklist  1 7M  Pre-construction  ban 

Checklist  1 7N  Pemiit  life 

Checklist  170  I  mnibus  provision 

Checklist  1 7Q  Research  and  development  permits 

Checklist  1 7R  Hazardous  waste  exports 

Checklist  1 7S  Exposure  information 
Checklist  18; 

Listing  of  TDI,  DNT,  and  IDA  wastes 

Checklist  19: 

Burning  of  waste  fuel  and  used  oil  fuel  in  boilers  and  industrial  furnaces  

Checklist  20: 

Listing  of  spent  solvents 

Checklist  21: 

Listing  of  EDB  wastes  

Checklist  22: 

Listing  of  four  spent  solvents  

Checklist  23; 

Generators  of  100  to  1000  kg  hazardous  waste  

Checklist  25: 

Codification  rule,  technical  conection  

Checklists  30: 

Biennial  report  correction  production  wastes  

Checklist  31: 

Exports  of  hazardous  waste  

Checklist  32: 

Standards  for  generators — waste  minimization  certifications  

Checklist  33; 

Listing  of  EDBC  

Checklist  34: 

Land  disposal  restrictions 


FR  reference 


50  FR  42936 

10/23/85 

50  FR  49164 

51  FR  41900 

52  FR  11819 

11/29/85 

11/19/86 

4/13/87 

50  FR  53315 

12/31/85 

51  FR  5330 

2/13/86 

51  FR  6541 

2/25/86 

51  FR  10174 

3/24/86 

51  FR  19176 

5/28/86 

51  FR  28556 

8/2/86 

51  FR  28664 

8/8/86 

51  FR  55190 

10/1/86 

51  FR  37725 

10/24/86 

51  FR  40572 

11/7/86 

FR  pfomul- 
gation  date 


Mississippi's  application  for  these 
program  revisions  meet  all  of  the 
statutory  and  regulatory  requirements 
established  by  RCRA.  Accordingly, 
Mississippi  is  granted  final 
authorization  to  operate  its  hazardous 
waste  program  as  revised. 

Mississippi  now  has  responsibility  for 
permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  other  aspects  of  the  RCRA 
program,  subject  to  the  hmitations  of  its 
program  revision  application  and 
previously  approved  authorities. 
Mississippi  also  has  primary 
enforcement  responsibilities,  although 
EPA  retains  the  right  to  conduct 
inspections  under  section  3007  of  RCR,^ 
and  to  take  enforcement  actions  under 
sections  3008,  3013.  and  7003  of  RCRA. 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 


requirements  of  section  6  of  Executive 
Order  12866. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicabihty  of  certain  Federal 
regulations  in  favor  of  Mississippi's 
program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  It  does  not 
impose  any  new  burdens  on  small 
entities. 

This  rule,  therefore,  does  not  require 
a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure,  Confidential  business 
information,  Hazardous  materials 
transportation,  Hazardous  waste,  Indian 


lands.  Intergovernmental  relations, 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control, 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a),  3006.  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  (42  U.S.C.  6912(a),  6926,  6974(b)). 

Dated:  March  2,  1994. 
John  H.  Hankinson.  Jr., 
Regional  Administrator. 
(FR  Doc.  94-6457  Filed  3-17-94;  8:45  am) 

BILUNG  CODE  «5«0-e<M> 
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DEPARTMENT  OF  HEALTH  AND 
HUMUN  SERVICES 

Administration  for  Children  and 
Families 

45  CFR  Part  235 

Aid  to  Families  With  Dependent 
Children  Program;  Adult  Assistance 
Programs;  Provisions  ot  the  Omnibus 
Budget  Reconciliation  Act  of  1993  To 
Eliminate  Enhanced  Federal  Funding 

AGENCY:  Administration  for  Children 
and  Families  (ACF),  HHS. 
action:  Final  rules. 


summary:  These  final  rules  implement 
pro\-isions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993,  which 
eliminate  enhanced  Federal  funding 
rates  for  the  optional  fraud  control 
program  conducted  under  the  Aid  to 
Families  with  Dependent  Children 
(AFDC)  program  and  training  activities 
conducted  under  the  Adult  Assistance 
programs. 

DATES:  EFFECTIVE  DATES:  April  1. 
1994.  Applicability  Dates:  These 
regulations  do  not  apply  to  Slates  whose 
legislatures  meet  biemiially  and  do  not 
have  a  regular  session  scheduled  in 
calendar  year  1994.  For  those  States, 
these  final  rules  are  enforce  no  later 
than  the  first  day  of  the  first  calendar 
quarter  beginning  after  the  close  of  the 
first  regular  session  of  the  State 
legislature  convening  after  the  date  of 
enactment  of  this  .Act. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mack  A.  Storrs,  Ehrector,  Division  of 
AFDC  Program.  Office  of  Family 
Assistance.  Fifth  floor,  370  L'Enfant 
Promenade  SVV.,  Washington,  DC  20447, 
telephone  (202)  401-9289. 
SUPPt-EMEMTARY  INFORMATION:  Section 
13741  of  die  Omnibus  Budget 
Reconcihation  Act  of  1993  (OBRA-93), 
Public  Law  103-66,  amended  section 
403  of  the  Social  Security  Act  (the  Act) 
by  eliminating  enhanced  Federal 
matching  funding  rates  for  certain 
categories  of  AFDC  expenditures.  The 
AFDC  program  expenditures  affected 
pertain  to:  (1)  The  planning,  design,  and 
development  or  installation  of  an 
approved  Family  Assistance 
Management  Information  System 
(FAMIS).  (2)  the  operation  of  an 
optional  AFDC  Fraud  Control  Program, 
and  (3)  the  alien  status  verification 
system  with  the  Immigration  and 
Naturalization  Service  designated 
Systematic  Alien  Verification  for 
Entitlements  (SAVE)  program. 

The  current  enhanced  Federal 
matching  rates  are:  (1)  90  percent  for 
FAMIS,  (2)  75  percent  for  AFDC  Fraud 


Control,  and  (3)  100  percent  for  SAVE. 
These  rates  are  reduced  to  50  percent. 

This  legislation  also  eliminated  the 
enhanced  Federal  matching  rates  for  the 
Adult  Assistance  programs  in  Guam, 
Puerto  Rico,  and  the  Virgin  Islands. 
These  programs  are  the  Old- Age 
Assistance  for  the  Aged;  Aid  to  the 
Blind;  Aid  to  the  Permanently  and 
Totally  Disabled;  and  Aid  to  the  Aged, 
Blind,  or  Disabled  under  titles  I,  X,  XIV, 
and  XVI  (AABD)  of  the  Social  Security 
Act  respectively.  The  current  Federal 
matching  rates  for  training  and  SAVE, 
which  are  75  percent  and  100  percent 
respectively,  are  reduced  to  50  percent. 

Reductions  in  the  Federal  matching 
rates  for  the  AFDC  Fraud  Control 
Program  and  for  training  under  the 
Adult  Assistance  Programs  are 
addressed  in  these  regulations.  Separate 
regulations  will  be  issued  pertaining  to 
the  FAMIS  system. 

The  statutory  SAVE  requirements 
were  implemented  without  regulations 
via  program  action  transmittals  and 
information  memoranda.  In  an  action 
transmittal,  ACF-AT-93-16,  we 
provided  instructions  regarding  the 
reduction  of  100  percent  Federal 
funding  for  the  SAVE  program, 
applicable  to  both  the  AFDC  and  Aduh 
Assistance  Programs,  to  50  percent 
Federal  matching. 

Optional  AFDC  Fraud  Control  Program 

Section  9102  of  the  Omnibus  Budget 
Reconcihation  Act  of  1987  added 
section  416  to  the  Act  permitting  State 
agencies  to  establish  and  operate  an 
optional  fraud  control  program.  This 
authorized  States  to  impose 
disqualification  penalties  on  an 
individual  found  to  have  committed  an 
intentional  program  violation(s)  by  a 
State  administrative  disqualification 
hearing  or  by  a  Federal  or  St,ite  court, 
and  to  claim  Federal  matching  at  a  75 
percent  Federal  matching  rate  for  costs 
directly  attributed  to  die  operation  of  an 
AFDC  fraud  control  program. 

Section  13741  of  OBRA-93  reduced 
all  the  AFDC  enhanced  Federal 
matching  rates,  including  the  75  percent 
rate  for  operation  of  the  AFDC  Fraud 
Control  Program.  The  new  rate  is  50 
percent.  The  funding  provisions  at  45 
CFR  235.112  are  revised  accordingly 
including  the  distinction  between 
regular  and  enhanced  funding  for  pre- 
eligibility  fraud  detection  activities. 

Training  Programs  for  the  Aged,  Blind, 
and  Disabled 

Staff  development  and  training 
activities  pertaining  to  the  Adult 
Assistance  programs  conducted  under 
titles  I,  X.  XIV.  and  XVI  (AABD)  in 
Guam.  Puerto  Rico,  and  the  Virgin 


Islands  have  historically  been  matched 
at  the  75  percent  Federal  matching  rate. 
Final  rules  on  the  transfer  of  these 
training  provisions  from  the  Handbook 
of  Public  Assistance  Administration  to 
the  Code  of  Federal  Regulations  were 
published  in  the  Federal  Register  on 
February  27, 1971  (36  FR  3863).  These 
rules  included  the  transfer  of  the  75 
percent  Federal  financial  participation 
rate. 

Section  13741  of  OBRA-93  amended 
sections  3(a)(4).  1003(a)(3).  1403(a)(3). 
and  1603(a)(4)  of  the  Social  Security  Act 
to  reduce  all  of  the  Adult  Assistance 
program  enhanced  Federal  matching 
rates.  This  change  includes  the  75 
percent  Federal  financial  participation 
rate  for  training.  That  rate  is  changed  to 
50  percent.  The  funding  provisions  at  45 
CFR  235.64  are  revised  accordingly. 

Regulatory  Procedures 

justification  for  Dispensing  With  S'otice 
of  Proposed  Rulemaking 

The  amendments  to  these  regulations 
are  being  published  as  final  rules.  The 
Administrative  Procedure  Act,  5  U.S.C. 
553(b)(B).  provides  that,  if  the 
Department  for  good  cause  finds  that  the 
Notice  of  Prop>osed  Rulemaking  is 
unnecessary,  impracticable  or  contrary 
to  the  public  interest,  it  may  dispense 
with  such  notice  if  it  incorporates  a 
brief  statement  of  die  reasons  for  doing 
so  in  the  rules  issued.  The  Department 
finds  that  there  is  good  cause  to 
dispense  vdih  a  Notice  of  Proposed 
Rulemaking  with  respect  to  these 
amendments.  Publication  of  these  rules 
in  proposed  form  is  unnecessary  as  the 
amendments  simply  implement  the 
statutory  provisions  and  do  not  involve 
administrative  discretion. 

Executive  Order  J 2866 

Executive  Order  12866  requires  that 
regulations  be  reviewed  to  ensure  that 
they  are  consistent  with  the  priorities 
and  principles  set  forth  in  the  Executive 
Order.  The  Deapartmpnt  has  determined 
that  this  rule  is  consistent  with  the.se 
priorities  and  principles.  An  assessment 
of  the  costs  and  benefits  of  available 
regulatory  ahernativcs  (including  not 
regulating)  demonstrated  that  the 
approach  taken  in  the  regulation  is  the 
most  cost-effective  and  least 
burdensome  while  still  achieving  the 
regulatory  objectives. 

Paperwork  Reduction  Act 

These  final  rules  do  not  contain  any 
information  collection  activities  and, 
therefore,  no  approvals  are  necessary 
under  section  3504(h)  of  die  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511). 


Regulatory  Flexibility  Act 

The  Regulatory  flexibility  Act  (Pub.  L. 
96-354)  requires  the  Federal 
government  to  anticipate  and  reduce  the 
impact  of  regulations  and  paperwork 
requirements  on  small  businesses. 

The  pnmary  impact  of  these  final 
rules  is  on  State  governments  and 
individuals.  Therefore,  we  certify  that 
these  final  rules  will  not  have  a 
significant  economic  im.pact  on  a 
substantial  number  of  small  entities 
because  they  affect  payments  to 
individuals  and  States.  Thus,  a 
n^ulatory  flexibility  analysis  is  not 
required. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  13.780,  Assistance  Pa>Tnents- 
Maintenance  Assistance) 

List  of  Subjects  45  CFR  Part  233 

Aid  to  Famihes  with  Dependent 
children.  Fraud,  Grant  programs — social 
programs.  Pubhc  assistance  programs. 

Dated:  January  13,  1994.  ^ 

Approved:  February  28, 1994. 
Mary  Jo  Bane, 

Assistant  Secretary  for  Children  and  Families. 
Donna  £.  Shalala. 
Secretary  of  Health  and  Human  Senices. 

For  the  reasons  set  out  in  the 
preamble,  part  235  of  chapter  II,  title  45 
of  the  Code  of  Federal  Regulations,  is 
amended  as  set  forth  below: 

PART  235— ADMINISTRATION  OF 
FINANCIAL  ASSISTANCE  PROGRAMS 

1.  The  authority  citation  for  part  235 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C  603.  616.  and  1302. 

2.  Section  235.64  is  amended  by 
revising  the  section  heading  and  the 
introductory  text  to  the  section  to  read 
as  follows: 

§  235.64  FFP  rates,  and  activities  and 
costs  matchable  es  training  expenditures. 

Under  Utle  I,  IV-A,  X,  XTV.  or 
XVl(AABD)  of  the  Act.  FFP  is  available 
at  the  rate  of  50  percent  for  the 
following  costs: 
*        •        *        •        * 

3.  Section  235.112  is  amended  by 
removing  paragraph  (f),  redesignating 
paragraph  (g)  as  paragraph  (f),  and 


revising  the  newly  designated  paragraph 
(f)  as  follows: 

§  235.1 1 2    Optional  AFDC  Fraud  Control 
Program. 

•        •         •         •        • 

(f)  Federal  financiil  participation — (1) 
Allowable  costs.  Federal  financial 
participation  (FFP)  is  authorized  at  the 
50  percent  reimbursement  rate  to  a  State 
agency  with  an  approved  plan  to 
establish  and  operate  a  fraud  control 
program  pursuant  to  section  416  of  the 
Social  Security  Act.  A.11  costs  must 
adhere  to  cost  principles  found  at  0MB 
Circular  No.  A-87  (available  from  the 
Executive  Office  of  the  President, 
PubUcations  Unit,  room  2200,  New 
Executive  Office  Building,  725  17th 
Street  NW.,  Washington,  DC  20503)  and 
to  cosi  allocation  provisions  found  at 
§205.150  of  this  chapter. 

(2)  Cost  allocation.  Where  common 
activities  or  efforts  are  undertaken  in 
support  of  both  the  AFDC  and  Food 
Stamp  programs,  the  cost  allocation 
plan  pursuant  to  §205.150  of  this 
chapter  must  provide  for  a  distribution 
of  these  costs  to  both  programs. 

(FR  Doc.  94-5793  Filed  3-17-94,  8:45  am! 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  173  and  180 
[Docket  No.  HM-183;  Notice  No.  94-2] 
RIN  2137-AC37 

Construction  of  Cargo  Tank  Motor 
Vehicles;  Confirmation  of  Effective 
Date 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 

ACTION:  Notice;  confirmation  of  effective 

date. 

SUMMARY:  On  )anuary  12, 1994,  RSPA 
published  a  final  rule  to  extend  the 
comphance  date  for  the  continued 
construction  of  cargo  tank  motor 
vehicles  to  the  MC  306,  MC  307,  MC 
312.  MC  331,  and  MC  338 


specifications.  The  effective  date  of  the 
rule  was  March  14, 1994.  contingent 
upon  RSPA  receiving  no  comments 
opposing  the  extension  by  February  11. 
1994.  This  document  confirms  that 
RSPA  received  no  opposing  comments 
and,  therefore,  th»'  effective  date  of  the 
final  rule  is  Ma.-xn  14,  1994. 

EFFECTIVE  DATE.  March  14,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Karim,  (202)  366-4488,  Office 
of  Hazardous  Materials  Standaras. 
Research  and  Special  Programs 
Administration.  U.S.  Uepanment  of 
Transportation,  Washington,  DC  20590- 
0001. 

SUPPLEMENTARY  INFORMATION:  On 
January  12,  1994.  RSPA  published  a 
final  rule  to  extend  the  comphance  date 
for  the  continued  construction  of  cargo 
tank  motor  vehicles  to  the  MC  306.  MC 
307.  MC  312.  MC  331.  and  MC  338 
specifications  from  April  21.  1994  to 
August  31. 1995  (Docket  HM-183. 
Amdt.  Nos.  173-212  and  180-2.  59  FR 
1784).  The  January  12  rule  was  in 
response  to  comments  received  from 
several  cargo  tank  manufacturers 
requesting  an  extension  to  allow  them 
additional  time  to  implement 
engineering  procedures  and  design 
modifications  required  for  manufacture 
of  cargo  tank  motor  vehicles  to  the  new 
DOT  406.  DOT  407  and  DOT  412 
specifications  and  to  the  revised  MC  331 
and  MC  338  specifications.  RSPA  stated 
in  the  final  rule  that  the  effective  date 
would  be  March  14,  1994.  unless  by 
February  11. 1994.  RSPA  received 
comments  that  illustrated  extension  of 
the  comphance  date  would  not  be  in  the 
public  interest.  RSPA  received  three 
comments  to  the  final  rule;  all 
comments  were  in  support  of  the 
extension.  Therefore,  this  document 
confinns  that  the  effective  date  of  the 
January  12  final  rule  is  March  14,  1994. 

Issued  in  Washington.  DC  on  March  14, 
1994,  under  authon'y  delegated  in  49  CFR 
part  106,  appendix  A. 
Alan  L  Roberts, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 
[FR  Doc.  94-6385  Filed  3-17-fl4;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put))ic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  poor  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

7CFRPart28 

[CN-94-002] 
RIN  0581-AA35 

User  Fees  for  Cotton  Classification 
Services  to  Growers 

agency:  Agricultural  Marketing  Service. 

USD.\. 

ACTION:  Proposed  rule. 

summary:  The  Agricultural  Marketing 
Service  (AMS)  is  proposing  to  reduce 
user  fees  for  cotton  producers  for  cotton 
classification  services  under  the  Cotton 
Statistics  and  Estimates  Act  in 
accordance  with  the  formula  provided 
in  the  Uniform  Cotton  Classing  Fees  Act 
of  1987,  as  amended  by  Public  Law 
102-237.  The  1993  user  fee  for  this 
classification  service  was  $1.87  per  bale. 
This  proposal  would  reduce  the  fee  for 
the  1994  crop  to  $180  per  bale.  The 
proposed  reduction  in  fees  is  due  to 
increased  efficiency  in  classing 
operations  and  is  sufficient  to  recover 
the  costs  of  providing;  classification 
services,  including  costs  for 
administration,  supervision,  and 
standardization  costs. 
DATES:  Comments  must  be  received  by 
April  18.  1994. 

ADDRESSES:  Comments  and  inquiries 
should  be  addressed  to  Lee  Clibum, 
Cotton  Division,  AMS,  USDA,  room 
264 1-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456.  Comments  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  above 
office  in  rra.  2641-South  Building,  14th 
&  Independence  Avenue,  SW., 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Lee 
Clibum.  202-720-2145. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  determined  to 
be  non-significant  for  purposes  of 
E.xecutive  Order  12866  and  therefore 
has  not  been  reviewed  by  0MB. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 


Justice  Reform.  It  is  not  intended  to 
have  retroactive  effect.  This  rule  would 
not  preempt  any  state  or  local  laws, 
regulations,  or  policies  unless  they 
present  an  irreconcilable  conflict  with 
,this  rule.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  this  mle. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA) 
(5  U.S.C.  601  et  seq.),  the  Administrator 
of  the  Agricultural  Marketing  Service 
(AMS),  has  considered  the  economic 
impact  of  this  proposal  on  small 
entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
businesses  subject  to  such  actions  in 
order  that  small  businesses  will  not  be 
disproportionately  burdened.  The 
Administrator  of  AMS  has  certified  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  in 
the  RFA  because:  (1)  The  fee  reduction 
reflects  a  decrease  in  the  cost-per-unit 
currently  borne  by  those  entities 
utilizing  the  services;  (2)  the  cost 
reduction  will  not  affect  competition  in 
the  marketplace;  and  (3)  the  use  of 
classification  services  is  voluntary. 

In  compliance  with  Office  of 
Management  and  Budget  (0MB) 
regulations  (5  CFR  part  1320)  which 
implement  the  Paperwork  Reduction 
Act  (PRA)  of  1980  (44  U.S.C.  3501  et 
seq),  the  information  collection 
requirements  contained  in  this  proposed 
rule  have  been  previously  approved  by 
OMB  and  were  assigned  OMB  control 
number  0581-0009  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  sea). 

It  is  anUcipatea  that  the  proposed 
changes,  if  adopted,  would  be  made 
effective  July  1, 1994,  as  provided  by  the 
Cotton  Statistics  and  Estimates  Act. 

Fees  for  Classification  Under  the  Cotton 
Statistics  and  Estimates  Act  of  1927 

The  user  fee  charged  to  cotton 
producers  for  High  Volume  Instrument 
(HVI)  classification  services  under  the 
Cotton  Statistics  and  Estimates  Act  (7 
U.S.C.  473a)  was  $1 .87  per  bale  during 
the  1993  harvest  season  as  determined 
by  using  the  formula  provided  in  the 
Uniform  Cotton  Classing  Fees  Act  of 
1987  as  amended  by  Public  Law  102- 
237.  The  fees  cover  salaries,  cost  of 
equipment  and  supplies,  and  other 
overhead  costs,  including  costs  for 


administration,  supervision,  and 
standardization. 

This  proposed  rule  establishes  the 
user  fee  charged  to  producers  for  High 
Volume  Instrument  (HVI)  classification 
at  $1.80  per  bale  during  the  1994 
harvest  season. 

Public  Law  102-237  amended  the 
formula  in  the  Uniform  Cotton  Classing 
Fees  Act  of  1987  for  establishing  the 
producer's  classification  fee  so  that  the 
producer's  fee  is  based  on  the  prevailing 
method  of  classification  requested  by 
producers  during  the  previous  year.  HVI 
classing  was  the  prevailing  method  of 
cotton  classification  requested  by 
producers  in  1993.  Therefore,  the  1994 
producer's  user  fee  for  classification 
services  based  on  the  1993  base  fee  for 
HVT  classification. 

The  fee  was  calculated  by  applying  . 
the  formula  specified  in  the  Uniform 
Cotton  Classing  Fees  Act  of  1987,  as 
amended  by  Public  Law  102-237.  The 
1993  base  fee  for  HVI  classification 
exclusive  of  adjustments,  as  provided  by 
the  Act,  was  $1.91  per  bale.  A  2.7 
percent,  or  five  cents  per  bale  increase 
due  to  the  implicit  price  deflator  of  the 
gross  domestic  product  added  to  the 
$1.91  would  result  in  a  1994  base  fee  of 
$1.96  per  bale.  The  formula  in  the  Act 
provides  for  the  use  of  the  percentage 
change  in  the  implicit  price  deflator  of 
the  gross  national  product  (as  indexed 
for  the  most  recent  12-month  period  for 
which  statistics  are  available).  However, 
this  has  been  replaced  by  the  gross 
domestic  product  by  the  Department  of 
Commerce  as  a  more  appropriate 
measure  for  the  short-term  monitoring 
and  analysis  of  the  U.S.  economy. 

The  number  of  bales  to  be  classed  by 
the  United  States  Department  of 
Agriculture  from  the  1994  crop  is 
estimated  at  16,550.000.  The  1994  base 
fee  was  decreased  15  percent  based  on 
the  estimated  number  of  bales  to  be 
classed  (one  percent  for  every  100.000 
bales  or  portion  thereof  above  the  base 
of  12,500.000.  limited  to  a  maximum 
adjustment  of  15  percent).  This 
percentage  factor  amounts  to  a  29  cents 
per  bale  reduction  and  was  subtracted 
from  the  1994  base  fee  of  $1.96  per  bale, 
resulting  in  a  fee  of  $1.67  per  bale. 

The  formula  requires  addition  of  a 
five  cents  per  bale  surcharge  to  the 
$1.67  per  bale  fee  since  the  projected 
operating  reserve  would  be  less  than  25 
percent.  The  five  cent  surcharge  would 
result  in  a  1994  season  fee  of  $172  per 


bale.  Assuming  a  fee  of  $1.72.  the 
projected  operating  reserve  would  be  6.6 
percent.  An  additiorfcl  8  cents  per  bale 
would  be  required  to  provide  an  ending 
accumulated  operating  reserve  for  the 
fiscal  year  of  at  least  10  percent  of  the 
projected  cost  of  operating  the  program. 
This  would  establish  the  1994  season 
fee  at  $1.80  per  bale. 

Accordingly,  in  §28.909,  paragraph 
(b)  would  be  revised  to  reflect  the 
reduction  in  the  HVI  classification  fees. 

As  provided  for  in  the  Uniform  Cotton 
Classing  Fees  Act  of  1987,  as  amended, 
a  five  cent  per  bale  discount  would 
continue  to  be  applied  to  voluntary 
centralized  billing  and  collecting  agtnts 
as  specified  in  §  28  909  (c). 

Growers  or  tlieir  designated  agents 
would  continue  to  incur  no  additional 
fees  if  only  one  method  of  receiving 
classification  data  was  requested.  The 
fee  for  each  additional  method  of 
receiving  classification  data  in  §  28.910 
would  remain  at  five  cents  per  bale,  and 
it  would  be  applicable  even  if  the  same 
method  was  requested.  The  other 
provisions  of  §  28.910  concerning  the 
fee  for  an  owner  receiving  classification 
data  from  the  central  databa.se  and  the 
fee  for  new  classification  memoranda 
issued  for  the  business  convenience  of 
such  an  owner  without  reclassification 
of  the  cotton  would  remain  the  same. 

The  fee  for  review  classification  in 
§28.911  would  be  reduced  from  $1.87 
per  bale  to  $1.80  per  bale. 

The  fee  for  returning  samples  after 
cla.ssification  in  §28.911  viould  remain 
at  40  cents  per  sample. 

List  of  Subjects  In  7  CFR  Part  28 

Administrative  practice  and 
procedures.  Cotton,  Cotton  samples, 
Giades,  Market  news,  Reporting  and 
recordkeeping  requirements.  Standards. 
Staples.  Testing,  Warehouses. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Part  28  is  proposed  to 
be  amended  as  follows: 

FART  28— [AMENDED] 

1.  The  authority  citation  for  subpart  D 
of  part  28  would  continue  to  read  as 
follows: 

Authority:  Sec.  3a.  50  Stat  62,  as  amended 
(7  U.S.C  473a);  Sec.  3c.  50  Stat.  62  (7  U.S.C. 
473c), 

2.  In  §  28.909.  paragraph  (b)  would  be 
revised  to  read  as  follows: 

§28.909    Costs 

•         *         •         ft         * 

(b)  The  cost  of  High  Volume 
Instrument  (HVI)  cotton  classification 
.service  to  producers  is  $1.80  per  bale. 


3.  In  §28.911,  the  la.st  sentence  of 
paragraph  (a)  would  be  revised  to  read 
as  follows:  ""^ 

§28.911    Review  classification 

(a)  *   *   *  The  fee  for  review 
clas.sification  is  $1.80  per  bale. 

•        •        •        •        • 

Dated;  March  15.  1994. 
I.on  Hatamiya. 

Administrator.  Agricultural  Marketing 
Sen-ice. 

|FR  Doc.  94-6545  Filed  3-17-94:  8:45  ami 

BtUJNQ  COO€  3410-02-P 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  160 


[Docket  No.  93-033-1] 

Veterinary  Accreditation 

AGENCY:  Animal  and  Plant  Health 
In.spection  Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  regulations  concerning  Federal 
accreditation  of  veterinarians  to  add  a 
definition  of  "sign."  Adding  this 
definition  would  clarify  that  accredited 
veterinarians  are  prohibited  from 
authorizing  other  persons  to  sign  certain 
official  documents.  We  believe  this 
change  is  necessar>'  to  maintain  the 
integrity  of  our  veterinary  accreditation 
proj^ram. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before  May 
17.  1994. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development. 
PPD.  APHIS.  USDA.  room  804.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  93- 
033-1.  Comments  received  may  be 
inspected  et  USDA.  room  1141.  South 
Building.  14th  Street  and  Independence 
Avenue  SW.,  Washington.  DC.  betv\'een 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
encouraged  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the 
comment  reading  room. 

FOR  FURTHER  INFORMATtON  CONTACT:  Dr. 
J.  A.  Heamon,  Staff  Veterinarian,  Sheep, 
Goat,  Equine,  and  Poultry  Diseases  Staff. 
Veterinary  Services,  APHIS,  USDA. 
room  700,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
(301) 436-6954. 


SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  parts  160, 
161,  and  162  pertain  to  the  Animal  and 
Plant  Health  Inspection  Service's 
(APHIS)  veterinary  accreditation 
program.  Through  this  program.  APHIS 
authorizes  veterinarians  in  private 
practice  to  perform  certain  official 
services  and  duties  on  behalf  of  APHIS 
Veterinary  Services  officials.  These 
responsibilities  include  such  activities 
as  examining  livestock  for  clinical  signs 
of  disease,  vaccinating  animals  for 
brucellosis,  drawing  and  shipping  blood 
for  testing,  and  preparing  health 
certificates  required  for  domestic  or 
international  movement. 

Section  161.3  (hereafter  referred  to  as 
the  regulations)  sets  forth  the  standards 
for  accredited  veterinarian  duties.  The 
regulations  cover  several  requirements 
and  prohibitions  regarding  the 
preparation  of  official  forms, 
certificates,  records  and  reports.  The 
regulations  use  the  term  "sign."  As  used 
in  the  regulations,  "sign"  means  that  an 
accredited  veterinarian  signs  a 
document,  in  his  or  her  own  hand. 
However,  "sign"  is  not  defined  in  the 
regulations.  This  has  led  to  some 
confusion  concerning  the  signature 
requirements. 

It  has  always  been  APHIS's  policy 
that  only  accredited  veterinarians  may 
sign  official  documents.  Accredited 
veterinarians  may  not  authorize  other 
persons,  through  power  of  attorney  or 
other  means,  to  sign  official  documents 
for  them;  neither  may  accredited 
veterinarians  use  signature  stamps  or 
other  mechanical  devices  to  sign  official 
documents. 

For  .several  reasons,  we  believe  it  is 
crucial  for  accredited  veterinarians 
themselves  to  personally  sign  official 
documents.  Perhaps  the  most  important 
reason  is  the  need  to  maintain  the 
credibility  of  the  veterinary 
accreditation  program  with  foreign 
animal  health  officials.  The  regulations 
authorize  accredited  veterinarians  to 
prepare  health  certificates  for  livestock 
destined  for  exportation;  the  regulations 
do  not  authorize  any  other  individuals 
to  prepare  export  health  certificates.  If 
we  allow  accredited  veterinarians  to 
delegate  authority  to  other  persons  to 
sign  export  health  certificates,  foreign 
animal  health  officials  could  lose 
confidence  in  the  integrity  of  the 
veterinary  accreditation  program.  This, 
in  turn,  could  result  in  the  loss  of  export 
markets  for  U.S.  livestock. 

Therefore,  to  clarify  the  regulations, 
we  are  proposing  to  amend  9  CFR  part 
160  to  add  a  definition  of  "sign."  "The 
proposed  definition  would  clarify  that 
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accredited  veterinarians  may  not 
delegnte  authority  to  sign  documents, 
whether  through  a  power  of  attorney  or 
other  means.  The  proposed  definition 
would  also  clarify  that  signature  stamps 
or  other  mechanical  devices  may  not  be 
used  to  sign  documents  in  lieu  of  an 
accredited  veterinarian's  hand-inscribed 
signature. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866. 

This  proposed  rule  would  merely 
clarify  that  accredited  veterinarians 
must  sign  official  document  in  their 
own  hand.  We  do  not  anticipate  that 
this  proposed  rule  would  have  any 
economic  effect  whatsoever. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  progranx/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  Na  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
iritergovemmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  in  conflict  with  this 
rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no 
informanon  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1&80  (44  U.S.C.  3501 
et  seq.]. 

List  of  Subjects  in  9  CFR  Part  160 

Veterinarians! 

Accordingly,  9  CFR  part  160  would  be 
amended  as  follows: 

PART  leO-DEFINmON  OF  TERMS 

1.  The  authority  citation  for  part  160 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C  1828;  21  U.S.C.  105, 
111-114.  114a,  114a-l.  115.  116,  120,  121, 
125,  134b.  134f.  612.  and  613;  7  CFR  2.17, 
2.51.  and  371.2(d). 


2.  Section  160.1  would  be  amended  to 
add  the  following  definition,  in 
alphabetical  order: 

§160.1    Definitions. 

•         *         •         •        ft 

Sign.  For  an  accredited  veterinarian, 
to  put  his  or  her  signature  in  his  or  her 
own  hand  on  a  certificate,  form,  record 
or  report.  No  certificate,  form,  record  or 
report  is  signed  if: 

(1)  Someone  other  than  the  accredited 
veterinarian  has  signed  it  on  behalf  of  or 
in  the  name  of  the  accredited 
veterinarian,  regardless  of  the  authority 
granted  them  by  the  accredited 
veterinarian;  or 

(2)  if  any  mechanical  device  has  been 
used  to  affix  the  signature. 
***** 

Done  In  Washington,  DC,  this  nth  day  of 
March  1994. 
Patricia  Jensen, 

Acting  Assistant  Secretary.  Marketing  and 
Inspection  Services. 
[FR  Doc.  94-6185  Filed  1-17-94;  8:45  ami 

BILUNO  CODE  3410-34-P 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  108 

Loans  to  State  and  Local  Development 
Companies;  Seller  Financing  by 
Regulated  Lenders 

agency:  Small  Business  Administration 

(SBA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
provide  eligibility  for  a  503  project  in 
which  a  regulated  financial  institution 
is  providing  the  third  party  financing 
and  is  also  the  seller  of  the  real  estate 
being  financed.  A  condition  of 
eligibility  would  be  that  the  real  estate 
being  sold  was  previously  acquired  by 
the  institution  as  "other  real  estate 
owned"  (OREO)  as  defined  by  the 
Financial  Institutions  Reform  Recovery 
and  Enforcement  Act  (FIRREA)  and  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  (FDICIA).  Until  now, 
the  rule  has  been  that  where  any  part  of 
the  permanent  financing  is  supplied  by 
the  seller  of  the  property  for  the  project, 
such  financing  must  be  subordinate  to 
the  503/504  loan.  This  proposed  rule 
change  would  not  require  a  regulated 
financial  institution  to  take  a 
subordinate  position  because  the 
institution  is  the  seller  under  certain 
prescribed  conditions.  An  independent 
appraisal  of  the  value  of  the  property 
would  be  required,  with  the  appraisal 
prepared  by  or  under  the  control  of  the 
SBA  or  the  participating  Certified 


Development  Company  (CDC).  This 
proposed  rule  change  will  grant  small 
businesses  an  oppopunity  to  purchase 
OREO  which  is  being  made  available  to 
purchasers  with  sufficient  financial 
strength  to  meet  the  lenders'  credit 
requirements  under  FIRREA  and 
FDICIA. 

DATES:  Comments  must  be  submitted  on 
or  before  April  18, 1994. 
ADDRESSES:  Comments  should  be  sent  to 
Allan  S.  Mandel,  Director,  Office  of 
Rural  Affairs  &  Economic  Development, 
small  Business  Administration,  409  3rd 
Street  SVV.,  suite  8300,  Washington,  DC, 
20416. 

FOR  FURTHER  INFORMATION  CONTACT: 
Allan  S.  Mandel,  Director,  Office  of 
Rural  Affairs  &  Economic  Development, 
Small  Business  Administration,  (202) 
205-6485. 

SUPPLEMENTARY  INFORMATION:  By  this 
proposed  rule,  13  CFR  108.503-8{b)(2) 
vs'ould  be  amended  to  provide  an 
exception  to  the  restriction  currently  set 
forth  in  the  paragraph  which  provides 
that  where  any  part  of  the  permanent 
financing  for  a  development  company 
project  is  supplied  by  the  seller  of  the 
property  for  the  project,  such  financing 
must  be  subordinate  to  the  503/504 
loan.  This  proposed  rule  change  would 
not  require  a  regulated  financial 
institution  to  take  a  subordinate 
position  if  the  institution  is  the  seller, 
and  if  an  independent  appraisal  of  the 
value  of  the  property  prepared  by  or 
under  the  control  of  the  SBA  or  a  CDC 
demonstrates  that  the  value  of  the 
collateral  for  the  503/504  loarvis 
sufficient  to  support  the  loan. 

Regulated  financial  institutions  have 
increased  their  portfolios  of  "other  real 
estate  owmed"  (OREO)  as  a  result  of 
increa.sed  regulation  pursuant  to  the 
Financial  Institutions  Reform  Recovery 
and  Enforcement  Act  (FIRREA)  and  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  (FDICIA).  The 
regulations  for  the  lending  institutions 
require  that  they  have  the  OREO 
property  recorded  on  their  books  at  a 
fair  market  value  based  on  an  appraisal 
prepared  in  conformance  with  state  or 
Federal  appraisal  standards.  The  lender 
regulations  encourage  lenders  and 
apprai.sers  to  value  the  property  at  a 
value  which  should  lead  to  a  relatively 
quick  sale. 

This  has  resulted  in  very  favorable 
real  estate  sales  to  those  with  the  ability 
to  meet  regulated  loan-to-value  ratios 
and  other  currently  stringent  credit 
requirements  of  the  lenders.  However, 
loan-to- value  ratios  can  not  be  met  by 
lenders  in  possession  of  OREO  property 
who  wish  to  sell  it  to  purchasers 
availing  themselves  of  the  503/504 


program  when  the  lender  takes  a  second 
lien  as  required  under  the  current  SB.\ 
regulation.  This  proposed  rule  is 
necessary  to  grant  small  businesses 
equal  access  to  opportunities  to  acquire 
real  estate  at  favorable  rates  and  terms 
from  such  lending  institutions. 

The  existing  rule  was  adopted  to 
insu-e  that  the  combination  of  a  seller's 
price  and  terms  of  financing  reflected  a 
fair  market  transaction.  Changes  in 
lender  regulations  resuUing  from  the 
FIRREA  and  the  FDICIA  and  the 
independent  fair  market  appraisals  will 
protect  small  business  borrowers  and 
the  government  against  the  risk  of  over- 
valuation of  the  OREO  property. 
Additionally,  SBA  field  offices  will  be 
provided  guidance  to  insure  on  a  case 
by  case  basis  that  there  is  no  other 
potential  conflict  of  interest. 

Compliance  With  Executive  Orders 
12612, 12778, and  12866.  the 
Regulatory  Flexibility  Act  and  the 
Paperwork  Reduction  Act 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

SBA  certifies  that  this  proposed  rule, 
if  adopted,  would  not  be  a  significant 
regulatory  action  for  purposes  of 
Executive  Order  12866  and,  for 
purposes  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
for  the  following  reasons: 

1.  It  would  not  result  in  an  annual 
economic  effect  of  $100  million  or  more 
or  adversely  affect  in  a  material  way  the 
economy,  a  sector  or  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities. 

2.  It  would  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
ar other  agency. 

3.  It  would  not  materially  alter  the 
budgetary  impact  of  entitlements, 
grai;ts,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof. 

4.  It  would  not  raise  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principfes  set  forth  in  E.O.  12866 

Executive  Order  12612 

SBA  certifies  that  this  rule,  if  adopted, 
would  have  no  Federahsm  implications 
warranting  the  preparation  of  a 
Federalism  Assessment  in  accordance 
with  Executive  Order  12612. 

Paperwork  Reduction  Act 

For  purposes  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  Ch.  35,  SBA 


hereby  certifies  that  this  proposed  rule, 
if  adopted,  would  impose  no  new 
reporting  or  recordkeeping 
requirements. 

Executive  Order  12778 

SBA  certifies  that  this  proposed  rule 
is  drafted,  the  extent  practicable,  in 
accordance  with  the  standards  set  forth 
in  Section  2  of  E.O.  12778. 

(Catalog  of  Federal  Domestic  Assistance 
59.036  Certified  Development  Company 
Loans  (503  Loans);  59.041  Certified 
Development  Company  Loans  (504  Loans). 

List  of  Subjects  in  13  CFR  Part  108 

Loan  programs/business.  Small 
businesses. 

For  the  reasons  set  forth  above.  SBA 
proposes  to  amend  part  108  of  title  13 
of  the  Code  of  Federal  Regulations  as 
follows; 

PART  108— [AMENDED]     ' 

1.  The  authority  citation  for  part  108 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  687(c),  695,  696.  697a. 
697b,  697c. 

2.  Section  108.503-8(b)(2)  is  revised 
to  read  as  follows: 

§108.503-8    Third-party  financing. 


(b)  Terms  of  third-party  financing. 

•  *  * 

(2)  Where  the  seller  of  property  for  the 
project  supplies  any  part  of  the 
permanent  financing  of  such  project, 
such  financing  shall  be  subordinate  to 
the  503  loan,  except  that  if  the  property 
is  classified  as  "other  real  estate  owned" 
by  a  national  bank  or  otlier  Federally 
regulated  lender,  SBA  may  permit  the 
lender  to  have  a  superior  lien  position 
if  an  independent  appraisal  prepared  by 
or  under  control  of  the  SBA  or  the 
participating  503  company 
demonstrates  that  the  property  is  of 
sufficient  value  to  support  the  503  loan. 

•  «        •        *        * 

Dated:  )anuary  30,  1994. 
Erskine  B.  Bowles, 

Administrator. 

[FR  Doc.  94-6344  Filed  3-17-94;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No  90-^M-26S-AD] 

Airworthiness  Directives;  Boeing 
Mode!  727  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 


SUMMARY:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  Boeing  Model  727 
series  airplanes,  which  would  have 
superseded  an  existing  AD  that 
currently  requires  periodic  leak  checks 
of  the  forward  lavatory  drain  system*  and 
provides  for  the  installation  of  a  new 
drain  valve  as  terminating  action.  The 
proposed  action  would  have  deleted  the 
e.xisting  provision  for  terminating 
action,  required  repetitive  leak  checks  of 
both  the  forward  and  aft  lavator>'  drain 
systems,  and  added  an  optional 
procedure  for  complying  with  the  rule. 
That  proposal  was  prompted  by  reports 
of  engine  and  airframe  damage,  engine 
separation,  and  damage  to  property  on 
the  ground,  caused  by  "blue  ice"  that 
had  formed  from  leaking  forward 
lavatory  drain  systems  and  subsequently 
had  dislodged  from  the  airplane.  This 
action  revises  the  proposal  by  changing 
the  optional  procedure,  adding  a 
requirement  for  installation  of  a  cap  on 
the  fiush/fill  line,  and  requiring 
periodic  leak  checks  of  the  flush/fill 
system. 

DATES:  Comments  must  be  received  by 
May  2,  1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  90-NM- 
265-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
hohdays. 

FOR  FURTHER  INFORMATION  CONTACT:  Don 
Eiford,  Aerospace  Engineer,  Seattle 
Aircraft  Certification  Office,  Systems 
and  Equipment  Branch,  ANM-130S, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2788;  fax  (206)  227-1811. 


UMI 
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SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  trlpHcate  to  the  address 
specified  above.  Ail  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  follov^ring 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-265-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
90-N'M-265-AD,  1601  Lind  Avenue, 
S\V.,  Renton,  Washington  98055-4056. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  to  add  an 
airworthiness  directive  (AD),  applicable 
to  Boeing  Model  727  series  airplanes. 
wa^  published  as  a  supplemental  notice 
of  proposed  rulemaking  (NPRM)  in  the 
Federal  Register  on  March  22, 1993  (58 
FR  15305).  That  supplemental  NPRaM 
proposed  to  revise  a  previously  issued 
NPRM  that  proposed  the  supersedure  of 
AD  86-05-07.  Amendment  39-5250  (51 
FR  7767,  March  6, 1986).  AD  86-05-07 
currently  requires  periodic  leak  checks 
of  the  forward  lavatory  drain  system  and 
provides  for  the  installation  of  a  new 
drain  valve  as  terminating  action.  The 
previously  issued  supplemental  NTRM 
proposed  to: 

1.  Delete  the  existing  provision  for 
terminating  action; 


2.  Require  repetitive  leak  checks  of 
both  the  forward  and  the  aft  lavatory 
drain  systems,  and 

3.  Provide  an  optional  procedure  for 
complying  with  the  rule,  which  would 
entail  revising  the  FAA-approved 
maintenance  program  to  incorporate  a 
schedule  and  procedure  to  conduct  leak 
checks  of  the  lavatory  drain  systems. 

The  proposed  action  was  prompted  by 
reports  of  engine  and  airframe  damage, 
and  one  report  of  engine  separation  on 
a  Boeing  Model  727  series  airplane  that 
occurred  subsequent  to  the  issuance  of 
AD  86-05-07.  These  incidents  were 
caused  by  "blue  ice"  that  had  formed 
from  leaking  forward  lavatory  drain 
systems  and  subsequently  had  broken 
loose  from  the  airplane  and  struck  the 
fuselage  or  had  been  ingested  into  the 
engine.  The  proposed  action  also  was 
prompted  by  reports  of  leakage  from 
lavatory  drain  valves  that  have  a 
configuration  similar  to  that  specified  in 
AD  86-05-07  as  terminating  action. 
Such  leakage  can  result  in  the  formation 
of  blue  ice,  which  can  dislodge  from  the 
airplane  and  result  in  engine  damage  or 
separation,  airframe  damage,  and/or  a 
hazard  to  persons  or  property  on  the 
ground. 

Since  the  issuance  of  that 
supplemental  NPRM,  the  FAA  has 
determined  that  certain  additional 
changes  to  the  proposed  rule  are 
necessary. 

General  Changes  to  the  Proposal:  "The 
Comprehensive  Approach" 

The  FAA  has  reviewed  its  position  on 
the  option  that  was  provided  in  the 
previous  supplemental  NPRM,  which 
would  have  permitted  operators  to 
revise  the  FAA-approved  maintenance 
program  to  include  procedures  to 
address  the  problems  associated  with 
blue  ice.  The  FAA  now  considers  that 
an  even  more  comprehensive  approach 
should  be  taken  to  address  the  subject 
unsafe  condition  via  the  FAA-approved 
maintenance  program.- This  approach 
should  be  based  upon  regular 
maintenance,  training  of  personnel,  use 
of  hardware  with  proven  reliability,  and 
fixed,  but  less  frequent,  leak  checks 
incorporated  into  the  FAA-approved 
maintenance  program.  Paragraph  (b)  of 
this  supplemental  NPRM  has  been 
revised  to  specify  the  requirements  for 
the  maintenance  program  revision  that 
the  FAA  has  determined  are  necessary 
in  order  to  implement  this 
"comprehensive  approach."  (A  more 
detailed  discussion  of  these  proposed 
requirements  is  presented  later  in  this 
preamble.) 

In  lieu  of  the  revising  the 
maintenance  program,  however,  this 
supplemental  NPRM  will  continue  to 


provide  operators  with  the  option  of 
accomplishing  the  specific  leak  check 
procedures  on  the  drain  systems. 

General  Changes  to  the  Notice: 
Extension  of  Leak  Check  Intervals 

The  proposed  AD  would  extend  the 
previously-proposed  leak  check 
intervals  for  certain  specific  valves, 
provided  that  a  suitable  program  of 
maintenance  and  training  of  personnel 
is  also  implemented.  These  intervals 
have  been  extended  based  upon  data 
gathered  to  date  regarding  the  service 
history  of  the  valve  types. 

The  proposed  AD  would  also  require 
that  any  revisions  to  (i.e..  extension  of) 
the  mandated  leak  check  intervals  must 
be  approved  by  the  FAA,  specifically, 
by  the  Manager  of  the  Seattle  Aircraft 
Certification  Office  (ACO).  Requests  for 
such  revisions  must  be  accompanied  by 
certain  data  when  submitted  to  the  ACO 
{through  the  appropriate  FAA  Principal 
Maintenance  Inspector  (PMl)l  for 
approval.  In  this  supplemental  NPRM, 
the  FAA  proposes  a  "data  collection 
format"  for  these  requests.  Data 
submitted  in  accordance  with  the 
proposed  format,  if  favorable  to  an 
increase  of  leak  check  intervals,  will 
allow  the  FAA  to  justify  increasing  the 
leak  check  intervals  with  assurance  that 
the  valves  involved  have  the  required 
reliability.  The  data  provided  will  also 
be  important  in  assisting  the  FAA  in 
making  future  determinations  of 
appropriate  leak  check  intervals  for  new 
valves  that  have  shovsm  promising,  but 
not  conclusive,  service  data. 

General  Changes  to  the  Notice:  Flush/ 
Fill  Line  Problems 

Certain  comments  submitted  to  the 
Rules  Docket  in  response  to  the 
previously  issued  supplemental  NPRM 
included  reference  to  three  incidents  of 
foreign  object  damage  from  the  forward 
toilet  drain  valve  and  flush/fill  line  on 
certain  airplanes. 

The  FAA  also  has  received  a  report  of 
a  dent  on  the  right  horizontal  stabilizer 
leading  edge  on  a  Boeing  Model  737 
series  airplane  that  was  caused  by  blue 
ice  that  had  formed  from  leakage 
through  a  flush/fill  line.  In  this  case,  the 
flush/fill  cap  was  missing  from  the  line 
at  the  forward  service  panel.  The  flush/ 
fill  line  on  the  Model  737  is  similar  in 
design  to  that  on  the  Model  727; 
therefore,  the  potential  exists  for  the 
same  type  of  incident  occurring  on  the 
Moder727. 

Further,  in  their  comments  to  the 
Rules  Docket,  numerous  operators 
stated  that  leakage  from  the  flush/fill 
line  is  a  significant  source  of  the  type  of 
blue  ice  problems  addressed  by  this  AD 
action. 


While  there  are  not  many  documented 
cases  of  blue  ice  coming  from  the  flush/ 
fill  hne  causing  damage  to  engines,  such 
blue  ice  is  still  a  hazard  to  persons  and 
property  on  the  ground  and,  therefore, 
constitutes  an  unsafe  condition.  In  light 
of  this,  the  FAA  has  reconsidered  its 
previous  statement  that  flush/fill  line 
leakage  would  be  "addressed  by  a 
separate  rulemaking  action,"  and  is 
proposing  requirements  in  this 
supplemental  NPRM  to  install  a  cap  on 
the  flush/fill  line  and  to  perform 
periodic  leak  checks  of  the  flush/fill 
hne. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  727-38-0021, 
dated  July  30,  1992,  that  provides 
instructions  for  modifying  the  forward, 
aft,  and  executive  lavatory  drain 
systems  by  installing  a  cap  on  the  flush/ 
fill  lines.  This  modification  will  prevent 
blue  fluid  leakage  and  subsequent  ice 
accumulation  in  the  executive  and  aft 
lavatory  service  panels,  and  in  the 
forward  lavatory  waste  system. 

This  supplemental  NPRM  proposes  to 
require  the  installation  of  the  flush/fill 
line  cap  in  accordance  with  the  Boeing 
service  bulletin  within  5,000  flight 
hours. 

General  Changes  to  the  Notice:  New 
Owners'  Schedules 

A  new  paragraph  (e)  has  been  added 
to  this  supplemental  NPRM  to  require 
that,  before  an  operator  places  an 
airplane  subject  to  the  AD  into  service, 
the  operator  must  establish  a  schedule 
for  accomplishment  of  the  leak  checks. 
This  provision  is  intended  to  ensure 
that  transferred  airplanes  are  inspected 
in  accordance  with  the  AD  on  the  same 
basis  as  if  there  were  continuity  in 
ownership,  and  that  scheduling  of  the 
leak  checks  for  each  airplane  is  not 
delayed  or  postponed  due  to  a  transfer 
of  ownership.  Airplane»-that  have 
previously  been  subject  to  the  AD 
would  have  to  be  checked  in  accordance 
with  either  the  previous  operator's  or 
the  new  operator's  schedule,  whichever 
would  result  in  the  earlier 
accomplishment  date  for  that  leak 
check.  Other  airplanes  would  have  to  be 
inspected  before  an  operator  could 
begin  operating  them  or  in  accordance 
with  a  schedule  approved  by  the  FAA 
PMI,  but  within  a  period  not  exceeding 
200  fhght  hours. 

Since  the  changes  described  above 
expand  the  scope  of  the  previously 
proposed  rule,  the  FAA  has  determined 
that  it  is  necessary  to  reopen  the 
comment  period  to  provide  additional 
opportunity  for  public  comment. 

Due  consideration  has  been  given  to 
the  following  comments  that  were 


submitted  in  response  to  the  previously 
issued  supplemental  NPRM: 

Hardware  Nomenclature 

Several  commenters  suggest  that  the 
proposal  be  revised  to  include  terms 
that  would  more  specifically  describe 
the  valves  that  are  affected  by  the  rule. 
Certain  commenters  suggest  that  generic 
references  to  "ball  valves"  in  proposed 
paragraph  (a)  should  be  replaced  with 
references  to  "Boeing  Specification 
S417T105,"  which  more  clearly  defines 
the  configuration  of  the  specific  ball 
valve  that  must  be  inspected.  These 
commenters  also  suggest  that  references 
in  proposed  paragraph  (a)  to  the  "Shaw 
Aero  Devices,  Inc..  drain  valve  that 
incorporates  an  integral  inner  door  with 
a  second  positive  seal."  be  replaced 
with  references  to  the  "service  panel 
valve  per  Boeing  Specification  10- 
62213."  On  the  other  hand,  one 
commenter  requests  that  the  terms  used 
in  the  proposal  to  describe  the  Shaw 
Aero  valve  be  retained,  so  that  earlier 
models  of  the  Shaw  Aero  valve  (not 
configured  per  Boeing  Specification  10- 
62213)  would  "benefit"  from  the 
proposed  extended  leak  check  intervals. 
Another  commenter  states  that  the 
earlier  models  of  those  Shaw  Aero 
valves  were  upgraded  because  they 
leaked  and,  therefore,  those  valves 
should  not  be  included  with  the  valves 
specified  by  "Boeing  Specification  10- 
62213"  for  purposes  of  receiving  the 
extended  leak  check  periods. 

The  FAA  has  reviewed  the  data 
submitted  with  these  comments  and 
finds  that  certain  of  the  requested 
changes  are  appropriate.  The  FAA 
concurs  with  the  request  to  specifically 
identify  those  valves  approved  for  the 
longer  leak  check  intervals.  The  FA.^ 
has  reviewed  the  referenced  Boeing 
specifications,  as  well  as  the  part 
numbers  of  valves  that  have  been 
determined  to  meet  these  specifications 
and  that  have  service  history  data 
approved  by  the  FAA.  The  FAA  has 
determined  that  the  qualifying  valves 
are  as  follows: 

1.  Valves  meeting  Boeing 
Specification  S417T105:  Kaiser 
Electroprecision  valves  having  part 
number  2651-329-5  (or  higher  "dash 
number"); 

2.  Valves  meeting  Boeing 
Specification  10-62213:  Kaiser 
Electroprecision  valves  having  part 
number  021&-0032-8  (or  higher  "dash 
number");  and  Shaw  Aero  Devices 
valves  having  part  number  lOlOlOOOC- 
N  (or  higher  "dash  numbers"). 

Therefore,  this  supplemental  NPRM 
has  been  revised  to  refer  to  certain  of  the 
affected  valves  as  those  having  the  part 
numbers  indicated  above.  Valves  having 


Kaiser  Electroprecision  part  nimit)er 
2651-329-5  (or  higher  "dash  number") 
would  be  required  to  be  leak  checked  at 
intervals  of  either  1.500  flight  hours  (per 
proposed  paragraph  (a)]  or  5.000  flight 
hours  Iper  proposed  paragraph  (b)]. 
Valves  having  Kaiser  Electroprecision 
part  number  0218-0032-8  (or  higher 
"dash  number")  or  Shaw  Aero  Devices 
part  number  lOlOlOOOC-N  (or  higher 
"dash  numbers")  would  be  required  to 
be  leak  checked  at  intervals  of  1,000 
flight  hours.  To  ensure  that  any  valves 
developed  at  a  later  date  are  also 
reviewed  first  by  the  FAA  for  adequate 
service  history,  new  paragraph  (f)  of  the 
proposed  rule  makes  a  provision  for  the 
service  history  data  of  such  additional 
valves  to  be  approved  by  means  of  an 
alternative  method  of  compUance  with 
the  rule. 

Ball  Valves,  General 

Several  commenters  suggest  that, 
because  of  the  history  of  the  general 
reliability  of  ball  valves,  the  proposed 
rule  should  be  revised  to  permit 
installation  of  a  ball  valve  in  a  drain 
system  as  terminating  action  for  the  leak 
checks  of  that  particular  drain  system. 
Other  commenters  request  that,  based 
on  this  history  of  reliability,  the 
proposed  1,500-flight  hour  leak  chocks 
intervals  for  drain  systems  incorporating 
ball  valves,  as  proposed  in  paragraph 
(a)(1).  be  extended  to  4,000  or  6,000 
flight  hours. 

The  FAA  does  not  concur.  While  a 
ball  valve  may  be  reUable  if  properly 
maintained,  it  may  still  leak  eventually 
due  to  seal  wear  or  the  entrapment  of 
foreign  material  on  the  sealing  surfaces. 
Damage  to  the  sealing  surfaces  in  a  ball 
valve  due  to  foreign  materials,  while 
uncommon,  may  also  cause  leakage  at 
any  time.  If  there  are  no  maintenance 
actions  aimed  at  detecting  such  leakage, 
the  leakage  could  continue  until  the 
next  leak  check.  An  extremely  long 
interval  between  leak  checks,  as 
suggested  by  the  commenters.  would 
allow  leakage  to  go  undetected  for  a 
long  time  and.  thus,  create  conditions 
favorable  for  the  eventual  formation  of 
blue  ice.  The  FAA  has  determined  that, 
by  limiting  the  leak  check  interval  to 
1,500  flight  hours,  the  risk  of  long  term 
leakage  is  reduced. 

Ball  Valve  Leak  Checks,  Plus 
Maintenance  and  Training  Programs 

Several  commenters  request  that  the 
proposed  leak  check  intervals  for  drain 
systems  incorporating  a  ball  valve  be 
extended  to  4.000  or  6.000  flight  hours, 
if  those  leak  checks  are  coupled  with  a 
specific  maintenance  program  as  well  as 
a  program  to  train  personnel  to  jserform 
certain  actions.  Some  of  these 
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commenters  consider  that  incorporation 
of  the  1.500-flight  hour  leak  checks  into 
the  operators'  FAA-approved 
maintenance  program,  as  proposed  in 
paragraph  (b)  of  the  previous  NPRM. 
does  not  provide  sufficient  motivation 
for  operators  to  incorporate  ball  valves 
into  the  fleet  (even  though  the  ball 
valves  are  more  reliable  than  other 
types). 

The  FAA  concurs  with  these 
commenters'  request.  The  FAA  has 
determined  that  installation  of  a  design 
package  that  includes  a  ball  valve 
installed  in  accordance  with  Boeing 
Service  Bulletin  727-38-0021,  dated 
July  30.  1992,  combined  with  certain 
maintenance  actions  and  trained 
personnel  (discussed  in  detail  later)  will 
provide  adequate  assurance  that  long 
term  leakage  will  not  occur.  Therefore, 
the  FAA  has  revised  paragraph  (b)  of  the 
supplemental  NPRM  to  provide  for  leak 
check  intervals  up  to  5.000  flight  hours 
for  applicable  ball  valve  installations 
that  are  coupled  with  maintenance 
procedures  and  training  of  personnel. 
This  change  is  specifically  intended  to 
encourage  operators  to  use  valve  designs 
having  proven  reliability;  the 
incorporation  of  sufficient  maintenance 
practices  and  trained  personnel  will 
ensure  that  the  inherent  reliability  of  the 
design  is  not  de^aded. 

Shaw  Aero  Verves 

One  comroenter  requests  that  the  leak 
check  intervals  for  drain  systems  with 
Shaw  Aero  valves  that  incorporate  the 
inner  door  with  second  positive  seal  be 
increased  from  1.000  flight  hours,  as 
proposed  in  paragraph  (a)(2).  to  1,500  or 
4,000  flight  hours.  This  commenter 
considers  that  this  request  is  justified 
based  on  the  lack  of  adverse  service 
history  on  the  subject  valves. 

On  the  other  hand,  another 
commenter  objects  to  the  proposed 
1,000-Oight  hour  leak  check  interval  for 
these  valves,  and  suggests  that  it  should 
be  shortened.  This  commenter  states 
that  there  are  certain  considerations  that 
are  cntical  in  establishing  leak  check 
intervals  based  on  component  failure 
rates  derived  from  evaluations  of  in- 
service  history.  Such  considerations  are: 

1.  If  the  ball  valve  is  installed 
internally  so  that  service  personnel 
canno»  damage  it; 

2.  If  the  seals  are  composed  of  the 
correct  material,  and  are  not  directly  in 
the  effluent  path  so  that  they  cannot  be 
damaged  by  items  within  the  effluent 
that  can  normally  cause  seal  damage; 

3.  If,  because  of  the  location  of  the 
ball  valve,  it  is  impractical  to  perform  a 
seal  replacement. 


4.  If  the  valve  Is  leak  checked  on 
board  the  airplane  without  a  seal  change 
prior  to  the  check; 

This  commenter  states  that,  when 
these  items  are  taken  into  consideration, 
service  data  gathered  on  this  ball  valve 
are  "unambiguous,"  because  if  the  valve 
passes  a  leak  check,  it  means  that  the 
valve  did  not  leak  before  the  check  was 
conducted.  However,  the  subject  Shaw 
Aero  valve  is  located  in  the  service 
panel  and  is  accessible  to  maintenance 
personnel;  moreover,  it  is  common 
practice  for  those  personnel  to  change 
the  seals  in  the  panel  valve  prior  to  leak 
check  intervals.  Therefore,  the  leak 
check  service  data  that  have  been 
presented  relative  to  this  Shaw  Aero 
valve  are  "questionable,"  due  to  the  lack 
of  reporting  and  the  fact  that  seals  can 
be  changed  out  during  servicing  and 
prior  to  the  leak  checks. 

The  FAA  does  not  concur  with  either 
commenter's  request.  The  FAA  has 
reviewed  the  design  improvements  and 
service  history  data  of  the  Shaw  Aero 
valves  having  part  number  lOlOlOOOC- 
N  (or  higher  dash  number)  and  has 
determined  that  a  leak  check  interval  of 
1,000  flight  hours  is  justifiable,  based 
upon  the  best  available  data  to  date.  The 
FAA  does  agree  with  the  latter 
commenter  to  the  extent  that 
justification  for  any  further  extension  of 
this  leak  check  interval  beyond  1,000 
night  hours  must  be  based  on 
unambiguous  data. 

Kaiser  Expander  Valves 

Several  commenters  submitted  service 
history  data  on  the  Kaiser  Expander 
valve,  part  number  0218-0032-8.  and 
request  that  the  proposed  rule  provide 
for  a  leak  check  interval  of  4.000  or 
4.500  flight  hours  for  this  valve.  As 
currently  written,  the  proposed  rule 
would  place  the  Kaiser  Expander  valve 
in  the  category  of  valves  requiring  leak 
checks  every  200  flight  hours.  These 
commenters  state  that  the  Kaiser 
Expander  valve  has  the  same  positive 
bore  sealing  inner  flap  as  the  Shaw  Aero 
valve,  and  has  a  service  history  to  prove 
it  is  as  safe,  rugged,  and  reliable  as  the 
Shaw  Aero  valve.  Some  of  these 
commenters  consider  this  Kaiser  valve 
to  be  the  "best  that  is  currently 
available."  and  note  that  it  had  been 
approved  previously  as  terminating 
action  for  AD  86-05-07. 

The  FAA  concurs  that  the  leak  check 
interval  for  the  Kaiser  Expander  valve, 
part  number  0218-0032-6  (or  higher 
dash  number),  may  be  increased  from 
the  proposed  200  flight  hours.  The  FAA 
has  reviewed  the  service  history  data  for 
the  Kaiser  Expander  valve  and  finds  that 
it  is  sufficient  to  justify  a  1,000-flight 
hour  leak  check  interval  proposed  in 


paragraphs  (a)(2)  and  (b)(2)(ii)  of  this 
supplemental  NPRM. 

Other  Brands  of  Valves 

Other  commenters  suggest  that  the 
proposal  be  revised  to  increase  the  leak 
test  intervals  to  400  flight  hours  for  the 
"other  valves"  referred  to  in  proposed 
paragraph  (a)(3)  of  the  previous 
supplemental  NPRM;  and  to  allow  that 
interval  to  be  increased  up  to  5,000 
flight  hours  (an  average  "C"  check). 
These  commenters  consider  that  a  200- 
flight  hour  interval  is  too  frequent  and 
would  create  an  undue  economic 
burden  on  affected  operators. 

For  many  of  the  same  reasons 
previously  discussed,  the  FAA  doos  not 
concur.  The  FAA  does  not  consider  that 
valves  without  demonstrated  high 
reliability  should  be  used  without 
frequent  leak  checking.  Frequent  leak 
checking  provides  assurance  that  the 
valves  will  be  returned  to  a  non-leaking 
condition.  The  FAA  has  recognized  that 
some  valves  in  the  "other"  category 
(such  as  the  earlier  Shaw  Aero  valve 
models)  do  have  better  service  history 
than  others  regarding  failure  and 
leakage;  therefore,  as  described 
previously,  the  FAA  has  singled  out 
these  valves  and  has  extended  their  leak 
check  interval.  However,  for  valves  that 
are  known  to  be  more  likely  to  leak, 
specifically  the  "donut"  and  "taco" 
valves,  a  200-flight  hour  leak  check 
interval  is  essential. 

Certain  commenters  request  that  the 
proposed  rule  be  revised  to  grant  other 
brand  name  valves  extended  leak  check 
intervals.  However,  these  commenters 
did  not  furnish  sufficient  service  history 
or  leak  check  data  to  substantiate  their 
requests.  The  FAA  cannot  determine  if 
extensions  of  leak  check  intervals  are 
warranted  without  being  able  to  review 
significant  service  history  data. 

Operators  With  No  Record  of  Leakage 

One  commenter  suggests  that  the 
proposed  rule  include  a  provision  for  an 
extended  leak  check  interval  for 
operators  that  have  had  no  record  of 
waste  water  leakage,  regardless  of  what 
hardware  configuration  is  used.  The 
commenter  considers  that  the  proposal 
penalizes  operators  who  have  had  an 
e.xcellent  service  history  due  to  proper 
maintenance  and  servicing.  While  the 
installation  of  additional  hardware  will 
improve  the  waste  system  and  reduce 
the  likelihood  of  leaking,  it  should  be 
used  as  an  incentive  for  those  operators 
that  have  had  a  history  of  leaking  waste 
systems  and  blue  ice  foreign  object 
damage. 

The  FAA  does  not  agree  that  an 
extended  interval  is  warranted  for  the 
reasons  suggested  by  the  commenter. 


Blue  ice  frequently  is  not  traceable  to 
the  particular  airplane,  operator,  and 
waste  system  that  produced  it.  Incidents 
of  leakage  usually  are  not  reported;  only 
the  relatively  serious  leakage  incidents 
become  known  to  the  FAA.  Previous 
attempts  to  rely  solely  upon  increased 
maintenance  while  using  lower 
reliability  hardware  have  not  proven  to 
be  successful.  Therefore,  a  system  to 
prevent  incidents  of  blue  ice  in  the  fleet 
must  be  based  upon  assurance.  The 
FAA  considers  that  such  assurance  is 
provided  by  frequent  leak  checks  to 
ensure  that  the  drain  systems  do  not 
leak;  more  reliable  valves  may  be 
subject  to  less  frequent  leak  checks, 
while  less  reliable  valves  must  be 
subject  to  more  frequent  leak  checks.  As 
discussed  previously,  the  FAA 
considers  that  maintenance  and  training 
are  also  important  factors  in 
determining  appropriate  leak  check 
intervals,  and  has  provided  in  this 
supplemental  NPRM  an  option  for 
either  increased  leak  test  intervals,  or 
obtaining  approval  for  less  frequent 
intervals  when  hardware  is 
demonstrated  to  be  reliable. 

Requests  for  No  Leak  Tests  for  Some 
Valves 

One  commenter  requests  that,  in  cases 
where  a  ball  valve  is  installed  with  a 
service  panel  valve  that  has  no  inner 
flapper,  the  proposed  rule  not  require  a 
leak  check  to  be  done  on  the  service     \ 
panel  valve.  The  commenter  also  \ 

requests  that  the  proposed  rule  be  \ 

revised  to  require  that,  when  a  service 
panel  valve  with  an  inner  door  having 
a  second  positive  seal  is  installed  with 
a  ball  valve,  only  the  inner  seal  be 
tested,  and  the  outer  cap  seal  be  visually 
inspected  and  replaced  as  necessary. 
The  commenter  notes  that  the  proposed 
rule  would  call  for  a  pressure 
differential  to  be  applied  across  both  the 
ball  valve  and  the  service  panel  cap 
valve.  However,  on  many  ball  valve 
installations,  the  service  panel  cap  has 
no  inner  flapper.  Applying  a  pressure 
differential  across  this  cap  would 
require  spilling  a  substantial  quantity  of 
fluid  on  the  ramp  in  order  to  service  the 
system  after  completion  of  the  leak 
check.  The  commenter  recommends  that 
the  service  panel  cap  valve  only  be  leak 
checked  if  it  incorporates  a  dual  seal 
design,  and  that  the  outer  cap  be 
visually  inspected  for  wear  or  damage, 
and  replaced  only  as  necessary  or  at 
predetermined  intervals. 

The  FAA  does  not  agree  with  the 
commenter's  request  to  delete  the  leak 
check  requirement  for  service  panel 
valves  that  have  no  inner  flapper.  This 
would  be  disadvantageous  to  operators 
who  had  a  superior  hardware 


configuration  (the  dual  seal),  since  it 
would  require  that  they  perform  a  test 
that  is  not  required  of  iiistallations  with 
only  a  single  cap.  However,  the  FAA 
does  agree  with  the  suggestion  to 
require  a  leak  check  of  only  the  inner 
flapper  for  service  panel  valves  with  a 
dual  seal  design,  and  the  performance  of 
visual  inspections/seal  changes  of  only 
the  outer  cap.  This  will  ensure  that  one 
seal  downstream  of  the  ball  valve  is 
returned  to  a  "no-leak"  condition.  This 
supplemental  NPRM  has  been  revised 
accordingly. 

Development  of  New  Equipment 

Several  commenters  request  that  the 
proposed  rule  provide  for  a  method  to 
encourage  the  development  of  new, 
more  reliable  equipment,  and  extend  the 
leak  check  intervals  for  that  equipment. 

The  FAA  agrees  that  the  industry 
should  be  encouraged  to  develop 
improved  hardware  that  will  better 
address  the  unsafe  condition  presented 
by  problems  associated  with  blue  ice. 
As  one  method  to  achieve  this  goal,  and 
to  provide  assurance  of  a  high  degree  of 
reliability  of  the  hardware  involved,  the 
FAA  has  proposed  in  paragraph  (c)  of 
this  supplemental  NTRM,  a  method  of 
data  collection  relative  to  the  reliability 
of  valves.  This  approach  is  not  intended 
to  supersede  existing  methods  for 
equipment  qualification  and 
certification.  However,  this  method  of 
data  collection  is  intended  to  ensure  the 
collection  of  unambiguous  data,  which 
will  provide  the  FAA  with  adequate 
resources  and  information  to  determine 
appropriate  leak  check  intervals  for  new 
and  existing  designs.  The  FAA  intends 
to  use  the  data  that  are  eventually 
collected  to  determine  if  extensions  to 
the  currently  proposed  leak  check 
intervals  are  justified,  specifically  for 
those  operators  who  choose  to 
incorporate  certain  maintenance  and 
training  requirements  into  their  FAA 
maintenance  programs  in  accordance 
with  paragraph  (b)  of  this  supplemental 
NPRM.  The  FAA  specifically  requests 
additional  suggestions  as  to  methods 
that  will  further  ensure  the  validity  of 
the  data  gathered. 

Implementation  of  a  New  Maintenance 
and  Training  Program 

Numerous  commenters  request  that 
the  proposed  rule  be  revised  to  provide 
for  an  alternative  to  the  fixed  leak  check 
intervals  by  permitting  the 
implementation  of  a  program  in  which 
operators  could  incorporate  a  schedule 
of  maintenance  actions,  training,  and 
periodic  leak  checks  into  their  FAA- 
approved  maintenance  program.  These 
commenters  state  that  merely 
performing  more  leak  checks  at  greater 


frequencies  will  not,  by  itself,  address 
the  blue  ice  problem.  Instead,  other 
maintenance  tasks,  such  as  replacing 
seals  at  regular  intervals  and 
establishing  effective  commimication 
procedures  between  maintenance 
personnel  and  the  flight  crew,  play  more 
significant  roles  in  addressing  blue  ice 
safety  concerns.  The  commenters 
request  that  compliance  periods  for  leak 
checks  be  adjusted  in  accordance  with 
existing  FAA-approved  reliability 
programs,  or  be  increased  to  "C"  check 
intervals,  provided  that  certain 
maintenance  and  training  programs 
were  initially  included  in  the 
maintenance  program. 

The  FAA  concurs  that  these 
commenters'  suggestions  have  merit. 
The  FAA  has  determined  that  an 
increase  in  the  leak  check  intervals 
could  be  justified  if  the  equipment  is 
demonstrated  to  be  highly  reUable,  and 
a  program  of  regular  maintenance  and 
training  is  implemented.  The  FAA  has 
revised  proposed  paragraph  (b)  of  the 
supplemental  AD  to  include  specific 
procedures  considered  to  be  essential  in 
such  a  program.  These  procedures 
include:  (1)  Repetitive  replacement  of 
seals,  (2)  leak  checks  at  various  intervals 
depending  upon  the  valve 
qpnfiguration,  (3)  leak  checks  of  flush/ 
fill  line  caps.  (4)  visual  checks 
conducted  by  maintenance  personnel  at 
regular  intervals  to  detect  leakage,  (5) 
procedures  for  reporting  discrepancies, 
and  (6)  training  programs  for 
maintenance  and  sersnce  personnel  that 
include  information  on  "Blue  Ice 
Awareness"  and  the  hazards  of  blue  ice. 
The  proposal  specifically  would  extend 
the  leak  check  interval  for  certain  valves 
to  5,000  flight  hours  (which  is 
equivalent  to  a  "C"  check  for  the 
majority  of  affected  operators),  provided 
the  specified  program  of  maintenance 
and  training  is  implemented. 

Recordkeeping 

Some  commenters  request  that 
proposed  paragraph  (b)  of  the  NPRM  be 
revised  to  specify  that,  once  operators 
have  acceptably  revised  their 
maintenance  program  to  include  the 
specified  actions,  the  AD  is  no  longer 
"applicable"  to  those  operators.  In 
effect,  the  maintenance  program 
revision  should  be  considered 
"terminating  action"  for  the  AD.  These 
commenters  would  prefer  to  accomplish 
all  of  their  AD-required  leak  check  tasks 
within  the  parameters  of  their  FAA- 
approved  maintenance  program,  since 
"operators  have  more  flexibility  in 
adjusting  leak  check  intervals  in 
accordance  with  their  FAA-approved 
reliability  programs  and  recordkeeping 
requirements  are  less  cumbersome." 
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The  commenters  point  out  that 
paragraph  (b)  of  the  previous  NPRM 
denies  operators  the  opportunity  to 
integrate  their  leak  check  tasks  into  their 
maintenance  program,  since  "the  NPRM 
fails  to  indicate  that  AD  recording 
procedures  are  not  in  effect,  and 
disallows  the  opportunity  to  ever  adjust 
the  leak  check  intervals  without  seeking 
approval  under  the  alternative  method 
of  compUance  provision."  The 
commenters  request  that,  for  these 
operators,  tlie  proposed  rule  provide  for 
the  use  of  an  alternative  method  of 
recordkeeping  to  that  otherwise 
required  by  Federal  Aviation 
Regulations  (FAR)  91.417 
("Maintenance  records")  and  121.380 
("Maintenance  recording 
requirements"). 

The  F<A(\  does  not  concur  wdth  the 
commenters'  request  to  revise  the 
proposal  to  indicate  in  any  way  that  it 
is  "no  longer  applicable"  once  the 
revision  to  the  FAA-approved 
maintenance  program  is  implemented 
and  the  appropriate  logbook  entry  made. 
The  F.AA  considers  that,  even  though 
this  proposed  AD  would  affect  the 
maintenance  program,  it  is  of  such 
importance  that  it  warrants  other  than 
"normal"  procedures  to  be  followed  in 
certain  aspects.  Specifically,  under 
"normal"  maintenance  program 
procedures,  the  PMI  is  authorized  to 
approve  any  revisions  of  the 
maintenance  program,  including 
adjustments  of  the  leak  check  intervals. 
However,  for  reasons  detailed  below, 
the  FA^^  has  determined  that  the  PMI  is 
not  the  appropriate  FAA  official  for 
adjusting  the  compliance  intervals  for 
leak  checks  specified  by  the  terms  of 
this  AD. 

Likewise,  the  FAA  does  not  concur 
with  the  commenters'  request  to  revise 
the  proposal  to  provide  specifically  for 
the  use  of  an  alternative  method  of 
recordkeeping.  Although  the  FAA  has 
included  such  a  provision  in  other 
rulemaking  actions  [reference,  for 
example,  AD  92-22-08  Rl.  amendment 
39-8591  (58  FR  32281,  June  9,  1993); 
and  AD  92-22-09  Rl.  amendment  39- 
8590  (58  FR  32278,  June  9,1993);  both 
of  which  require  the  implementation  of 
a  corrosion  prevention  and  control 
program  on  certain  transport  category 
airplanes),  the  FAA  has  been  unable  to 
confirm  that  there  has  been  any  case  in 
which  an  operator  has  found  it 
necessary  to  use  such  alternative 
recordkeeping  methods.  Therefore,  the 
FAA  concludes  that  the  recordkeeping 
methods  currently  required  by  FAR 
91.417  and  12r3^are  sufficient,  and 
there  is  no  nefSio  include  a  specific 
provision  in  this  proposed  rule  for 
alternatives. 


Principal  Maintenance  Inspector  (PMI) 
Involvement 

Some  commenters  recommend  that 
the  FAA  recognize  the  merit  in 
delegating  complete  program  oversight 
responsibility  to  the  cognizant  PMI, 
once  an  operator  has  an  approved 
program  in  accordance  with  the 
alternative  provision  of  proposed 
paragraph  (b).  These  commenters  point 
out  that  justification  for  issuing  the 
proposed  AD  is  based  on  the  premise 
that  certain  operators  may  not  have  a 
sufficiently  comprehensive  maintenance 
program  currently  in  place  to  address 
the  blue  ice  safety  concern.  However, 
once  a  proper  maintenance  program  for 
handling  the  blue  ice  safety  concerns 
has  been  approved  by  the  FAA  and 
adopted,  there  is  no  longer  a  safety 
concern  to  warrant  oversight  by  the 
Seattle  ACO.  The  administration  of 
handling  this  program  should  be  subject 
to  oversight  by  the  PMI  and,  as  is 
normal  for  the  regular  maintenance 
program  as  a  whole,  the  PMI  should  be 
the  FAA  official  with  the  authority  to 
approve  any  future  adjustments  to  the 
leak  check  intervals. 

Although  the  FAA  agrees  that  the  PMI 
may  be  permitted  certain  oversight  of 
the  proposed  alternative  maintenance 
prograjn  provision  of  the  rule  (discussed 
above  with  regard  to  recordkeeping),  the 
FAA  does  not  agree  that  the  PMI  should 
be  tasked  with  approving  adjustments  to 
the  leak  check  intervals.  In  order  for  the 
PMI  to  have  some  basis  for  changing  the 
intervals,  he/she  would  need  to  know 
(1)  when  to  expect  the  valve  to  start 
leaking,  and  (2)  how  to  ensure  that  the 
leak  check  interval  does  not  allow  the 
valve  to  reach  that  point.  These  two 
important  items  are  related  to  the 
concept  of  "failure  threshold  criteria." 
The  FAA  has  reviewed  available  service 
history  data  (as  well  as  comments 
submitted  to  this  and  previous  NPRM's) 
to  evaluate  which  valves,  if  any,  appear 
to  have  "failure  threshold  criteria."  and 
what  those  criteria  are.  While  certain 
failure  modes  for  valves  have  been 
identified,  the  failure  threshold  criteria 
are  difficult  to  define  in  many  cases.  For 
example: 

1.  "Normal"  seal  wear  will  eventually 
cause  a  valve  to  leak.  Such  seal  wear 
should  be  a  relatively  predictable  cause 
of  failure  for  any  given  operator. 

2.  Developmental  problems  related  to 
valve  or  installation  design  problems 
(i.e.,  use  of  incorrect  seal  materials)  may 
cause  leakage  after  the  initial 
installation,  but  after  the  design  "fix"  is 
made  and  installed,  leakage  from  this 
type  of  problem  should  stop. 

3.  Entrapment  of  waste  materials  on 
valve  sealing  surfaces  can  cause  leakage; 


but  this  does  not  appear  to  be  related  to 
the  valve's  time-in-service,  in  that  such 
entrapment  is  as  likely  to  occur  on  the 
first  cycle  as  on  a  later  cycle. 
Entrapment  of  waste  matter  on  the 
sealing  surfaces  has  been  known  to 
cause  an  increase  in  operating  torque  of 
the  valve  handle;  this  would  be  a  failure 
threshold  criterion  for  ball  valves    , 
(which  the  FAA  has  incorporated  as 
part  of  the  maintenance  requirements 
for  the  in-line  drain  valves,  as  specified 
in  proposed  paragraph  (b)  of  this 
supplemental  NPRM].  For  certain  other 
types  of  valves,  however,  entrapment  of 
foreign  matter  does  not  yield  such  an 
indicator. 

4.  The  valve  may  be  damaged  during 
service  on  any  particular  cycle, 
assuming  it  is  in  a  position  where  it  is 
accessible  during  normal  servicing. 
Such  damage  during  servicing,  or  even 
incorrect  servicing  (i.e.,  failure  to  install 
the  plug  in  a  donut  valve),  may  be 
failure  modes  especially  for  service 
panel-mounted  valves,  which  are 
accessible.  However,  they  are  not  failure 
modes  for  in-line  drain  valves  because 
these  valves  are  not  accessible  during 
normal  servicing. 

As  one  can  readily  recognize, 
different  valves  may  or  may  not  be 
susceptible  to  these  modes  of  failure, 
depending  upon  the  valve  design, 
installation  location,  maturity  of  design 
(all  fixes  incorporated),  and  other 
factors.  The  data  available  to  the  FAA 
simply  do  not  indicate  which  failure 
modes  are  most  likely  to  cause  leakage 
for  any  particular  valve. 

Basea  on  the  most  recent  analysis  and 
data  available,  however,  the  FAA  has 
determined  that  only  the  in-line  drain 
ball  valve,  as  installed  in  accordance 
with  Boeing  Service  Bulletin  727-38- 
0021,  dated  July  30. 1992,  may  have 
specific  failure  threshold  criteria.  A  PMI 
could  use  these  criteria  as  a  basis  for 
adjusting  leak  check  intervals  with  some 
degree  of  confidence  that  the  valve 
would  not  be  allowed  to  reach  the  point 
when  it  would  be  expected  to  start 
leaking.  Given  the  high  reliability  of 
these  valves  (which  have  a  very  low 
total  number  of  leaks  from  any  cause), 
and  the  element  of  relative 
predictability  of  failure  modes  (change 
seals  regularly  to  avoid  seal  wear 
problems,  fix  the  valve  if  high  operating 
torque  is  evident,  etc.),  the  FAA  has 
determined  that  it  is  appropriate  to 
allow  these  valves  to  be  leak  checked  at 
intervals  of  5,000  flight  hours 
(equivalent  to  a  "C"  check).  The  FAA 
considers  it  impractical,  however,  to 
allow  the  PMI  to  extend  the  leak  check 
interval  only  for  these  in-line  drain  ball 
valve  installations.  In  any  case,  a  leak 
test  at  "C"  check  intervals  provides 


assurance  that  operators  are  following 
correct  maintenance  procedures. 

The  current  data  do  not  convince  the 
FAA  that  service  panel-mounted  valves 
have  been  demonstrated 
(unambiguously)  to  be  as  reliable  as  the 
ball  valve.  The  ratio  of  failures  from 
"unpredictable"  failure  modes  to 
failures  from  "predictable"  failure 
modes  is  not  knowTi  for  these  valves.  In 
light  of  this,  a  PMI  would  have  no  data 
on  whirJi  to  base  an  extension  of  a  leak 
check  interval  for  panel-mounted  valves 
with  the  assurance  that  the  valve  would 
not  fail  within  the  adjusted  interval 

Further,  PMI's  who  work  with  smaller 
operators  would  not  see  sufficient  data 
to  give  them  the  assurance  that  an 
expanded  leak  check  Interval  for  any 
valve  is  justified. 

Since  failure  threshold  criteria  and 
definitive  leak/ failure  rate  data  do  not 
exist  for  the  majority  of  the  subject 
valves,  it  is  essential  that  the  FAA,  at 
the  ACO  level,  have  feedback  as  to  the 
leak  and  failure  rates  experienced  in  the 
field.  Although  the  PMI's  serve  as  the 
FAA's  critical  link  with  the  operators 
(and  their  oversight  responsibilities  will 
not  be  minimized  by  this  AD  action),  it 
is  the  staff  of  the  ACO  that  provides  the 
engineering  support  necessary  to 
evaluate  whether  increases  in  repeat 
leak  check  intervals  will  maintain  an 
acceptable  level  of  safety.  Additionally, 
given  that  possible  new  relevant  issues 
might  be  revealed  during  the  approval 
process,  it  is  imperative  that  the 
engineering  staff  at  the  ACO  have  such 
feedback. 

Relationship  of  Leak  Checks  to 
Certification  Maintenance  Requirements 
(CMR) 

Several  commenters  state  that, 
because  this  proposal  is  considered  to 
be  a  model  for  future  AD  actions 
applicable  to  other  airplanes 
(presumably  including  newly-delivered 
aircraft  that  will  be  configured  with 
similar  in-line  drain  valves),  the 
adoption  of  proposed  paragraph  (a)  will 
require  repetitive  leak  checks  on  all 
newly  delivered  aircraft.  The 
commenters  view  this  as  "tantamount  to 
issuing  a  certification  maintenance 
requirement  (CMR)"  via  the  AD  process. 

The  FAA  does  not  concur.  CMR  items 
are  intended  to  be  repetitive  inspections 
or  component  replacements  for 
equipment,  systems,  and  installations. 
Accomplishment  of  CMR  items  would 
ensure  that  the  statistical  probability  of 
certain  failures  that  could  occur  during 
operation  of  the  airplane  does  not 
exceed  the  limitations  specified  in 
§25.1309  ("Equipment,  systems,  and 
installations")  of  the  FAR,  which  is 
applicable  to  the  design  and  approval  of 


transport  category  airplanes.  Further, 
CMR  items  are  based  on  statistical  safety 
analyses  of  airplane  electrical, 
electronic,  hydraulic,  pressurization, 
and  propulsion  systems.  These  analyses 
must  be  completed  by  the  manufacturer 
and  approved  by  the  FAA  prior  to  the 
issuance  of  an  airplane  Type  Certificate 
(TQ.  Followdng  issuance  of  the  TC, 
those  inspections,  component 
replacements,  or  overhaul  interval 
requirements  for  airplane  systems  that 
are  based  on  in-service  experience  with 
the  airplane,  but  that  do  not  resuh  in  re- 
evaluation  of  the  basic  statistical 
analysis  on  which  approval  of  the 
system  is  based,  do  not  qualify  as  CMR 
items. 

The  leak  check  schedule  proposed  in 
this  notice  is  not  related  to  compliance 
of  the  airplane  design  with  the 
statistical  evaluation  requirements  of 
FAR  §  25.1309  for  equipment,  systems, 
and  installations.  For  this  reason,  the 
proposed  leak  checks  do  not  qualify  as 
a  CMR  item.  The  intent  of  the  proposed 
leak  checks  is  to  address  the  unsafe 
condition  presented  by  the  problems 
associated  with  blue  ice:  the  appropriate 
vehicle  for  mandating  actions  to  address 
an  unsafe  condition  is  the  airworthiness 
directive. 

Compliance  Time  for  Proposed 
Maintenance  Program  Change 

Several  commenters  request  that  the 
proposed  30-day  compliance  time  for 
revising  the  operators'  FAA-approved 
maintenance  programs  be  extended  to 
180  days.  The  commenters  consider  that 
the  proposed  time  is  too  short,  since 
implementing  such  a  revision  will 
require  addition  work  hours,  personnel, 
and  material. 

The  FAA  concurs.  In  view  of  the 
increased  scope  of  the  proposed  changes 
to  the  maintenance  program,  the  FAA 
has  revised  paragraph  (b)  to  require 
compliance  within  180  days.  This  will 
allow  operators  adequate  time  to 
implement  the  required  revisions  to  the 
maintenance  program,  both  logistically 
and  administratively.  It  will  also 
provide  time  for  the  development  of  the 
necessary  training  programs  and  the 
training  of  personnel  in  the  new 
procedures. 

Cost  Impact 

There  are  approximately  1.752  Boeing 
Model  727  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet, 
operated  by  153  operators.  It  is 
estimated  that  1,277  airplanes  of  U.S. 
registry  and  54  U.S.  operators  would  be 
affected  by  this  AD.  The  FAA  estimates 
that  it  would  take  approximately  4  work 
hours  per  airplane  lavatory  drain  (2 
drains  per  airplane)  to  accomplish  a 


leak  check,  and  the  average  labor  cost 
would  be  $55  per  work  hour. 

For  the  1,077  airplanes  that  have 
donut/cap  type  or  other  approved  drain 
valves  (excluding  Shaw  Aero  drain 
valves)  installed  in  both  drain  systems, 
approximately  15  leak  checks  per 
airplane  would  be  required  each  year. 
For  the  36  airplanes  that  have  Shaw 
Aero  drain  valves  installed  in  both  drain 
systems,  approximately  3  leak  checks 
per  airplane  would  be  required  each 
year.  For  the  164  airplanes  that  have  a 
ball  valve  installed  in  the  forward 
lavatory  drain  and  a  Shaw  Aero  drain 
valve  installed  in  the  aft  lavatory  drain, 
approximately  2  leak  checks  of  the 
forward  drain  and  3  leak  checks  of  the 
aft  drain  would  be  required  per  year. 
Based  on  these  figures,  the  total  annual 
(recurring)  cost  impact  of  the  repetitive 
leak  checks  on  U.S.  operators  is 
estimated  to  be  $7,336,120. 

The  1,277  airplanes  of  U.S.  registry 
have,  on  an  average.  3  flush/fill  fines 
per  airplane.  The  FAA  estimates  that  the 
installation  cost  of  a  level  lock  cap 
assembly  would  require  approximately 
2  work  hours  to  accomplish,  at  an 
average  labor  cost  of  $55  per  work  hour. 
Required  parts  are  estimated  to  be  $275 
per  drain  installation.  Based  on  these 
figures,  the  total  cost  impact  of  the 
requirement  to  install  a  cap  on  the 
flush/fill  lines  is  estimated  to  be 
$1,474,935,  or  an  average  of  $1,155  per 
airplane. 

The  number  of  required  work  hours, 
as  indicated  above,  is  presented  as  if  the 
accomplishment  of  the  actions  proposed 
in  this  AD  were  to  be  conducted  as 
"stand  alone"  actions.  However,  in 
actual  practice,  these  actions  would  be 
accomplished  coincidentally  or  in 
combination  with  normally  scheduled 
airplane  inspections  and  other 
maintenance  program  tasks.  TherHbre. 
the  actual  number  of  necessary 
"additional"  work  hours  would  be 
minimal  in  many  instances. 
Additionally,  any  costs  associated  with 
special  airplane  scheduling  would  be 
minimal. 

In  addition  to  the  costs  discussed 
above,  for  those  operators  who  elect  to 
comply  with  proposed  paragraph  (b)  of 
this  AD  action,  the  FAA  estimates  that 
it  would  take  approximately  40  work 
hours  per  operator  to  incorporate  the 
lavatory  drain  system  leak  check 
procedures  into  the  maintenance 
programs,  at  an  average  labor  cost  of  S55 
per  work  hour.  Based  on  these  figures, 
the  total  cost  impact  of  the  proposed 
maintenance  revision  requirement  of 
this  AD  action  on  the  54  U.S.  operators 
is  estimated  to  be  $118,800.  orS2.200 
per  operator. 
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The  "total  cost  impart"  figures 
described  above  are  based  on 
assurTiptions  that  no  operator  has  yet 
nccomplished  any  of  the  proposed 
requirements  of  this  AD  action,  and  no 
operator  would  accomplish  those 
actions  in  the  future  if  this  AD  were  not 
adopted. 

Tlie  FAA  re<:ognizes  that  the 
obligation  to  maintain  aircraft  iu  an 
airworthy  condition  is  vital,  but 
sometimes  expensive.  Because  AD"s 
require  specific  actions  to  address 
specific  unsafe  conditions,  they  appear 
to  in r  pose  costs  that  would  not 
otherwise  be  borne  by  operators. 
However,  because  of  the  general 
obligation  of  operators  to  maintain 
aircraft  in  an  airworthy  condition,  this 
appearance  is  deceptive.  Attributing 
those  costs  solely  to  the  issuance  of  this 
AD  is  unrealistic  because,  in  the  interest 
of  maintaining  safe  aircraft,  most 
prudent  operators  would  accomplish 
the  required  actions  even  if  they  were 
not  required  to  do  so  by  the  AD. 

A  full  cost-benefit  analysis  has  not 
been  accomplished  for  this  proposed 
AD.  As  a  matter  of  law,  in  order  to  be 
airworthy,  an  aircraft  must  conform  to 
its  type  design  and  be  in  a  condition  for 
safe  operation.  The  type  design  is 
approved  only  after  the  FAA  makes  a 
determination  that  it  complies  with  all 
applicable  airworthiness  requirements. 
Ill  adopting  and  maintaining  those 
requirements,  the  FAA  has  already 
made  the  determination  that  they 
establish  a  level  of  safety  that  is  cost- 
beneficTSlL  When  the  FAA,  as  in  this 
proposed  Xd,  makes  a  finding  of  an 
unsafe  condition,  this  means  that  this 
cost-beneficial  level  of  safety  is  no 
longer  being  achieved  and  that  the 
proposed  actions  are  necessary  to 
restore  that  level  of  safety.  Because  this 
level  of  safety  has  already  been 
determined  to  be  cost-beneficial,  a  full 
cost-benefit  analysis  for  this  proposed 
,^D  would  be  redundant  and 
unnecessary. 

ntigulotnry  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  Stales,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12r>12,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  di.scussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 


a  "significant  rule"  under  the  DOT 
Regulator}'  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423:  49  U.S.C  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-5250  (51  FR 
7767.  March  6. 1986).  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

Boeing:  Docket  No.  90-NM-265-AD. 
Supersedes  AD  86-05-07.  .Amendment  39- 
5250. 

Applicability:  All  Model  727  series 
airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  engine  damage  or  separation, 
airframe  damage,  and/or  hazard  to  persons  or 
property  on  the  ground  as  a  result  of  "blue 
ice"  that  has  formed  from  leakage  of  the 
lavatory  drain  system  and  dislodged  from  the 
airplane,  accomplish  the  following: 

(a)  Except  as  provided  in  paragraph  (b)  of 
this  AD,  accomplish  the  applicable 
procedures  specified  in  paragraphs  (a)(1), 
(a)(2).  (a)(3).  (a)(4),  and  (a)(5)  of  this  AD; 

(1)  For  each  lavatory  drain  system,  forward 
or  aft,  that  has  an  in-line  drain  valve 
installed.  Kaiser  Electroprecision  part 
number  2651-329-5  (or  higher  dash 
number):  Within  1,500  flight  hours  after  the 
effective  dale  of  this  AD.  and  thereafter  at 
intervals  not  to  exceed  1,500  flight  hours, 
accomplish  the  following: 

(i)  Conduct  a  leak  check  of  the  dump  valve 
(in-tank  valve  that  is  spring  loaded  closed 
and  of)erable  by  a  T-handle  at  the  service 
panel),  ball  valve,  and  cap  valve.  The  ball 
valve  and  cap  valve  leak  check-s  mu.st  be 


performed  with  a  minimum  of  3  pounds  per 
square  inch  differential  pressure  (PSID) 
applied  across  each  valve.  If  the  cap  valve 
has  an  inner  door  with  a  second  positive  seal, 
only  the  inner  door  must  be  tested. 

(ii)  Visually  inspect  the  seal  on  the  outer 
door  for  wear  or  damage  that  may  cause 
leakage.  Any  worn  or  damaged  seal  must  be 
replaced,  prior  to  further  flight,  in 
accordance  with  the  valve  manufacturer's 
maintenance  manual. 

(2)  Fur  each  lavatory  drain  system,  forwanl 
or  aft.  that  has  a  service  panel  drain  valve 
installed.  Kaiser  Electroprecision  part 
number  0218-0032-«  (or  higher  dash 
number)  or  Shaw  Aero  Devices  part  number 
lOIOlOOOCv-N  (or  higher  dash  number): 
Within  1,000  flight  hours  after  the  effective 
date  of  this  AD,  and  thereafter  at  intervals  not 
to  exceed  1,000  flight  hours,  conduct  a  leak 
check  of  the  dump  valve  and  drain  valve. 
The  drain  valve  leak  check  must  be   . 
performed  with  a  minimum  of  3  PSID 
applied  across  the  valve. 

(3)  For  other  forward  or  aft  lavatory  cirain 
systems  not  addressed  in  paragraph  \c.]{\]  or 
(a)(2)  of  this  AD:  Within  200  flight  hours  after 
the  effective  date  of  this  AD,  and  thereafter 

at  interx'als  not  to  exceed  200  flight  hours, 
conduct  8  leak  check  of  the  dump  valve  and 
the  drain  valve  at  the  service  panel.  The 
drain  valve  leak  check  must  be  ptirformed 
with  a  minimum  3  PSID  applied  across  the 
valve. 

(4)  For  flush/fill  lines:  Within  5,000  fiight 
hours  after  the  effective  date  of  this  AD,  and 
thereafter  at  intervals  not  to  exceed  5,000 
r.ight  hours,  conduct  a  leak  check  of  the  cap 
on  the  flush/fill  line.  This  leak  check  must 
be  made  with  a  minimum  of  3  PSID  applied 
across  the  cap. 

(5)  If  a  leak  is  discovered  during  any  leak 
check  required  by  paragraph  (a)  of  this  AD, 
prior  to  further  flight,  accomplish  one  of  the 
following  procedures: 

(i)  Repair  the  leak;  or 

(;i)  Drain  the  affected  lavatory  system  and 
placard  the  lavatory  inoperative  until  repairs 
can  be  accomplished. 

(b)  As  an  alternative  to  the  requirements  of 
paragraph  (a)  of  this  AD:  Within  180  days 
after  the  effective  date  of  this  AD,  revise  the 
FAA-approved  maintenance  program  to 
include  the  requirements  sfjecified  in 
paragraphs  (b)(1),  (b)(2),  (b)(3),  (b)(4),  (b)(5). 
(b)(fi).  and  (b)(7)  of  this  AD. 

(1)  Replace  the  valve  seals  in  accordance 
with  the  applicable  schedule  specified  in 
paragraphs  (h)(l)(i)  and  (b)(l)(ii)  of  this  AD. 
Any  revision  to  this  replacement  schedule 
must  t)c  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (ACO),  FAA, 
Transport  Airplane  Directorate. 

(i)  For  each  lavatory  drain  system,  forward 
or  aft.  that  has  an  in-line  drain  valve 
installed.  Kaiser  Electroprecision  part 
number  2651-329-5  (or  higher  dash 
number):  Replace  the  seals  within  5.000 
flight  hours  after  revision  of  the  maintenance 
program  in  accordance  with  paragraph  (b)  of 
this  AD,  and  thereafter  at  intervals  not  to 
exceed  52  months. 

(ii)  For  each  lavatory  drain  system,  forward 
or  af^,  that  has  any  other  type  of  drain  valve: 
Replace  the  seals  within  5,000  flight  hours 
after  revision  of  the  maintenance  program  in 


accordance  with  paragraph  (b)  of  this  AD, 
and  thereafter  at  intervals  not  to  exceed  18 
months. 

(2)  Conduct  fieriodic  leak  checks  of  the 
lavatory  drain  systems  in  accordance  with 
the  applicable  schedule  sp>ecified  in 
paragraphs  (b)(2)(i),  (b)(2)(ii),  (b)(2)(iii),  and 
(b)(2)(iv)  of  this  AD.  Any  revision  to  the  leak 
check  schedule  must  be  approved  by  the 
Manager,  Seattle  ACO,  FAA.  Transport 
Airplane  Directorate. 

(i)  For  forward  lavatory  drain  systems 
modified  in  accordance  with  Boeing  Service 
Bulletin  727-38-0021,  dated  )uly  30, 1992 
(installing  an  in-line  drain  valve.  Kaiser 
Electroprecision  part  number  2651-329-5  (or 
higher  dash  number)]:  Within  5,000  flight 
hours  after  revision  of  the  maintenance 
program  in  accordance  with  paragraph  (b)  of 
this  AD,  and  thereafter  at  intervals  not  to 
exceed  5,000  flight  hours,  conduct  leak 
checks.  The  ball  valve  and  cap  valve  leak 
checks  must  be  performed  with  a  minimum 
of  3  pounds  per  square  inch  differential 
pressure  (PSID)  applied  across  each  valve.  If 
the  cap  valve  has  an  inner  door  with  a 
second  positive  seal,  only  the  inner  door 
must  be  tested.  Additionally,  visually  inspect 
.the  seal  on  the  outer  door  for  wear  or  damage 
that  may  cause  leakage;  any  worn  or  damaged 
seal  must  be  replaced,  prior  to  further  flight. 
In  accordance  with  the  valve  manufacturer's 
maintenance  manual. 

(ii)  For  each  lavatory  drain  system,  forward 
or  aft.  that  has  a  service  panel  drain  valve 
installed.  Kaiser  Electroprecision  p>art 
number  0218-0032-8  (or  higher  dash 
number)  or  Shaw  Aero  Devices  part  number 
lOlOlOOOC-N  (or  higher  dash  number): 
Within  1,000  flight  hours  after  revising  the 
maintenance  program  in  accordance  with 
paragraph  (b)  of  diis  AD,  and  thereafter  at 
intervals  not  to  exceed  1.000  flight  hours, 
conduct  leak  checks  of  the  dump  valve  and 
drain  valve  .  The  drain  valve  leak  check  must 
be  performed  with  a  minimum  of  3  PSID 
applied  across  the  valve. 

(iii)  For  each  lavatory  drain  system, 
forward  or  aft,  that  incorporates  either 
"donut"  valves.  Kaiser  Elrctroprecision  part 
number  4259-20  or  4259-31 ;  or  that 
incorporates  "taco"  valves.  Kaiser 
Electroprecision  part  number  2651-31 1-1, 
-2.  -3.  -4,  -5,  -6,  or  -7:  Within  200  flight 
hours  after  revising  the  maintenance  program 
in  accordance  with  paragraph  (b)  of  this  AD, 
and  thereafter  at  intervals  not  to  exceed  200 
flight  hours,  conduct  leak  checks  of  the 
dump  valve  and  the  drain  valve.  The  drain 
valve  hi&k  check  must  be  performed  with  a 
minimum  3  PSID  applied  across  the  valve. 

(iv)  For  each  lavatory  drain  system, 
forward  or  aft.  that  incorjxirates  anv  other 
type  of  approved  valves:  Within  400  flight 
hours  after  revising  the  maintenance  program 
in  accordance  with  paragraph  (b)  of  this  AD. 
and  thereafter  at  intervals  not  to  exceed  400 
flight  hours,  conduct  leak  checks  of  the 
dump  valve  and  the  drain  valve.  The  drain 
valve  leak  check  must  be  performed  with  a 
minimum  3  PSID  applied  across  the  valve. 

(3)  For  flush/fill  lines:  Within  5,000  Qight 
hours  after  revising  the  maintenance  program 
in  accordance  with  paragraph  (b)  of  this  AD. 
and  thereafter  at  intervals  not  to  exceed  5.000 
flight  hours,  conduct  a  leak  check  of  the  cap 


on  the  flush/fill  line.  This  leak  check  must 
be  made  with  a  minimum  of  3  PSID  applied 
across  the  cap. 

(4)  Provide  procedures  for  accomplishing 
visual  inspections  to  detect  leakage,  to  be 
conducted  by  maintenance  personnel  at 
intervals  not  to  exceed  4  calendar  days  or  45 
flight  hours,  which  ever  occurs  later. 

(5)  Provide  procedures  for  reporting 
leakage.  These  procedures  shall  provide  that 
any  "blue  streak"  findings  must  be  reported 
to  maintenance  and  that,  prior  to  further 
flight,  the  leaking  system  shall  either  be 
repaired,  or  be  drained  and  placarded 
inofjerative. 

(i)  For  systems  incorporating  an  in-line 
drain  valve.  Kaiser  Electroprecision  part 
number  2651-329-5  (or  higher  dash 
number):  The  reporting  procedures  must   - 
include  provisions  for  reporting  to 
maintenance  any  instances  of  abnormal 
operating  torque  of  the  valve  handle  for  the 
In-line  drain  valve,  as  observed  by  seovice 
personnel  during  normal  servicing. 

(A)  Additionally,  these  provisions  must 
include  procedures  for  either  prior  to  further 
flight,  following  the  in-line  drain  valve 
manufacturer's  recommended 
troubleshooting  procedures  and  correction  of 
the  discrepancy;  or  prior  to  further  flight, 
draining  the  lavatory  system  and  placarding 
it  inoperative  until  the  correction  of  the 
discrepancy  can  be  accomplished. 

(B)  If  the  drain  system  also  includes  an 
additional  service  panel  drain  valve.  Kaiser 
Electroprecision  part  number  0218-0032-8 
(or  higher  dash  number)  or  Shaw  Aero 
Devices  part  number  lOlOlOOOC-N  (or  higher 
dash  numtier),  indications  of  abnormal 
operating  torque  of  the  valve  handle  for  the 
in-line  drain  valve  need  not  be  addressed 
immediately  if  a  leak  check  of  the  additional 
valve  indicates  no  leakage  or  other 
discrepwncy.  In  these  cases,  repair  of  the  in- 
line drain  valve  must  be  accomplished 
within  1,000  flight  hours  after  the  leak  check 
of  the  additional  service  panel  drain  valve. 

(6)  Provide  training  programs  for 
maintenance  and  servicing  personnel  that 
include  information  on  "Blue  ke 
Awareness"  and  the  hazards  of  blue  ice. 

(c)  For  operators  who  elect  to  comply  with 
paragraph  (b)  of  this  AD:  Any  revision  to  (i.e.. 
extension  of)  the  leak  check  intervals 
required  by  paragraph  (b)  of  this  AD  must  be 
approved  by  the  Manager.  Seattle  ACO,  F.AA, 
TransfXJrt  Airplane  Directorate.  Requests  for 
such  revisions  must  be  submitted  to  the 
Manager  of  the  Seattle  ACO  through  the  FAA 
Principal  Maintenance  Inspector  (PMI),  and 
must  include  the  following  Information: 

(1)  The  operator's  name; 

(2)  A  statement  verifying  that  all  known 
cases/indicates  of  leakage  or  failed  leak  tests 
are  included  in  the  submitted  material; 

(3)  The  type  of  valve  (make,  model, 
manufacturer,  vendor  pjart  number,  and  serial 
number); 

(4)  The  period  of  time  covered  by  the  data; 

(5)  The  current  FAA  leak  check  Interval; 

(6)  Whether  or  not  seals  have  been 
replaced  between  the  seal  replacement 
intervals  required  by  this  AD; 

(7)  Whether  or  not  leakage  has  been 
detected  between  leak  check  intervals 
required  by  this  AD.  and  the  reason  for 


leakage  (i.e.,  worn  seals,  foreign  materials  on 
sealing  surface,  scratched  or  damaged  sealing 
surface  or  valve,  etc.); 

(8)  Whether  or  not  any  leak  check  was 
conducted  without  first  inspecting  or 
cleaning  the  sealing  surfaces,  changing  the 
seals,  or  repairing  the  valve.  [If  such 
activities  have  been  accomplished  prior  to 
conducting  the  periodic  leak  check,  that  leak 
check  shall  be  recorded  as  a  "failure"  for 
purf)oses  of  the  data  required  for  this  request 
submission.  The  exception  to  this  is  the 
normally  scheduled  seal  change  in 
accordance  with  paragraph  (b)(1)  of  this  AD. 
Performing  this  scheduled  seal  change  prior 
to  a  leak  check  will  not  cause  that  leak  check 
to  be  recorded  as  a  failure] 

Note  1:  Requests  for  approval  of  revised 
leak  check  intervals  may  be  submitted  in  any 
format,  provided  the  data  give  the  same  level 
of  assurance  specified  in  this  f>aragraph. 

Note  2:  For  the  purposes  of  expediting 
resolution  of  requests  for  revisions  to  the  leak 
check  intervals,  the  FAA  suggests  that  the 
requestor  summarize  the  raw  data;  group  the 
data  gathered  from  different  airplanes  (of  the 
same  model)  and  drain  systems  with  the 
same  kind  of  valve;  and  provide  a 
recommendation  from  pertinent  industry 
group(s)  and/or  the  manufacturer  specifying 
an  appropriate  revised  leak  check  interval. 

(d)  For  all  airplanes:  Within  5.000  flight 
hours  after  the  effective  date  of  this  AD. 
install  a  cap  on  the  flush/fill  lines  for 
forward,  aft,  and  executive  lavatories  in 
accordance  with  Boeing  Service  Bulletin 
727-3»-O021,  dated  July  30,  1992. 

(e)  For  any  affected  airplane  acquired  after 
the  effective  date  of  this  AD:  Before  any 
ofierator  places  into  service  any  airplane 
subject  to  the  requirements  of  this  AD,  a 
schedule  for  the  accomplishment  of  the  leak 
checks  required  by  this  AD  shall  be 
established  in  accordance  with  either 
paragraph  (e)(1)  or  (e)(2)  of  this  AD.  as 
applicable.  After  each  leak  check  has  been 
performed  once,  each  subsequent  leak  check 
must  be  performed  in  accordance  with  the 
new  operator's  schedule,  in  accordance  with 
either  paragraph  (a)  or  (b)  of  this  AD  as 
applicable. 

(1)  For  airplanes  previously  maintained  in 
accordance  with  this  AD,  the  first  leak  check 
to  be  performed  by  the  new  operator  must  be 
accomplished  in  accordance  with  the 
previous  operator's  schedule  or  with  the  new 
operator's  schedule,  whichever  would  result 
in  the  earlier  accomplishment  date  for  that 
leak  check. 

(2)  For  airplanes  that  have  not  been 
previously  maintained  in  accordance  with 
this  AD.  the  first  leak  check  to  be  performed 
by  the  new  opmrator  must  be  accomplished 
prior  to  further  flight,  or  in  accordance  with 
a  schedule  approved  by  the  FAA  PMI,  but 
within  a  period  not  to  exceed  200  flight 
hours. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
ACO,  FAA,  Transfwrt  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  PMI,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Seattle  ACO. 


UMI 


12874  Federal  Re^er  /  Vol.  59,  No.  53  /  Friday.  March  18,  1994  /  Proposed  Rules 


Federal  Register  /  Vol.  59,  No.  53  /  Friday.  March  18,  1994  /  Proposed  Rules 


12875 


Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Seattle  AGO. 

Note  4:  For  any  valve  that  is  not  eligible 
for  the  extended  leak  check  intervals  of  this 
AD:  To  be  eligible  for  the  leak  check  interval 
specified  in  paragraphs  (a)(1).  (a)(2).  (b)(2)(i), 
and  rb)(2)(ii).  the  service  history  data  of  the 
valve  must  be  submitted  to  the  Manager. 
S«attle  ACXD.  ¥\A.  Transport  Airplane 
Directorate,  with  a  request  for  an  alternative 
method  of  compliance.  One  of  the  factors  that 
the  FAA  will  consider  in  approving 
alternative  valve  designs  is  whether  the  valve 
meets  Boeing  Specification  S417T105  or  10- 
62213. 

(gj  Special  flight  permits  may  be  issued  in 
accordance  with  Federal  Aviation 
Regulations  (FAR)  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  In  Reoton.  Washington,  on  March 
14,  1994. 

DarreU  M.  Pedersoa. 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircrafi  Certification  Service. 
|FR  Doc  94-6340  Filed  3-17-94;  8:45  ami 
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14  CFR  Part  71 

[Airspace  Oocliat  No.  94-AAL-02] 

Proposed  Establishment  of  Class  E 
Airspace;  Saint  George  Isiand,  AK 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  Class  E  airspace  at  Saint 
George  Island.  AK.  A  standard 
in.strument  approach  procedure  (SLAP) 
has  been  recently  developed  at  New  St. 
George  Airport,  and  controlled  airspace 
starling  700  and  1200  feet  above  the 
surface,  a  700  and  1200  foot  transition 
area,  are  needed  to  contain  instrument 
flight  rules  (IFR)  departure  and  arrival 
operations  at  the  airport.  Airspace 
Reclassification,  in  effect  as  of 
September  16,  1993,  discontinued  the 
use  of  the  terms  "700  foot  transition 
area  and  1200  foot  transition  area"  and 
in  its  place  use  the  term  "Class  E 
airspace"  for  700  foot  and  1200  foot 
transition  areas.  The  intended  effect  of 
this  proposal  is  to  provide  adequate 
Class  E  airspace  for  IFR  departures  and 
IFR  ojjerators  executing  the  recently 
established  SIAP. 

DATES:  Comments  must  be  received  on 
or  before  April  15,  1994. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch,  AAL-530, 
Federal  Aviation  Administration, 


Docket  No.  94-AAL-02,  222  West  7th 
Ave.  Box  14,  Anchorage,  AK  9951J- 
7587. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  the  Alaskan  Region  at  the 
same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Office  of  the  Manager,  System 
Management  Branch,  Air  Traffic 
Division,  at  the  address  shown  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Diirand,  System  Management 
Branch,  AAL-531,  Federal  Aviation 
Administration,  222  West  7th  Ave.,  Box 
14.  Anchorage,  AK  99513-7587; 
telephone  number:  (907)  271-5898. 

SUPPl£MENTARY  INFORMATJON: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supf>orting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
asp^ts  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addre.ssed, 
stamped  pwstcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  94- 
AAL-02"  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rtile.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  System  Management 
Branch.  Air  Traffic  Division,  222  West 
7th  Ave.,  Anchorage,  AK,  both  before 
and  after  the  closing  date  for  comments. 
A  report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 


Management  Branch,  Air  Traffic 
Division,  AAL-530-222  West  7th  Ave. 
Box  14.  Anchorage.  AK  99513-7587. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Class  E  airspace  at  Saint 
George  Island.  AK.  A  SI.\P  b.3sed  on  the 
Pribilof  (SRI)  non-directional  beacon 
(NDB)  has  been  established.  Controlled 
airspace  from  700  feet  above  the  surface 
within  a  6.6-mile  radius  and  from  1200 
feet  above  the  surface  within  a  10-mile 
radius.  700  foot  and  1200  foot  transition 
areas,  are  needed  to  contain  IFR 
operations  at  the  airport.  Airspace 
Reclassification,  in  effect  as  of 
September  16,  1993,  discontinued  the 
use  of  the  term  "transition  area"  and  in 
its  place  uses  the  term  "Class  E 
airspace"  for  700  foot  and  1200  foot 
transition  areas.  The  intended  effect  of 
this  proposal  is  to  provide  adequate 
Class  E  airspace  for  IFR  operators 
executing  the  NDB/DME-A  SIAP  at  the 
New  St.  George  Airport.  The  coordinates 
for  this  airspace  docket  are  based  on 
North  American  Datum  83.  Class  E 
airspace  areas  designated  as  700/1200 
foot  transition  areas  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9A 
dated  June  17, 1993,  and  effective 
September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1(58  FR  36298;  July  6,  1993),  The 
Class  E  airspace  designation  listed  in 
this  document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  o{>erationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  end  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  Impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  FlexibiUty  Act. 


List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49slJ.S.C  app.  1348(a),  1354(a), 
1510;  E.O.  10854S24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389h49  U.S.C  106(g);  14  CFR 
11.69.  ^ 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17,  1993,  and 
effective  September  16, 1993,  is 
amended  as  follows:  V    ^ 

Paragraph  6005  Qass  E  airspace  areas^^' 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AAL  AK  E5  Saint  George  Island,  AK  (New) 
New  St.  George  Airport,  AK 
(lat.  56°34'42"N,  long.  169»39'42"  W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mile 
radius  of  the  New  St.  George  Airport;  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  a  10  mile  radius 
of  the  New  St.  George  Airport. 

Issued  in  Anchorage,  AK,  on  February  23, 
1994. 

Gene  Cowgill, 

Acting  Manager,  Air  Traffic  Division,  Alaskan 
Region. 

IFR  Doc.  94-6400  Filed  3-17-94;  8:45  ami 

B4U1NG  CODE  491»-13-M 


14CFRPaff71 

[Airspace  Docket  No.  94-AWP-21  ^ 

Relocation  of  the  Kahulul  (OGG) 
VORTAC  and  Realignment  of  VOR 
Federal  Airways  at  Kahulul,  IMaul,  HI 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
relocate  the  Kahului  (OGG)  VORTAC  at 
Kahului,  Maui,  Hawaii.  The  new 
Kahului  VORTAC  (OGG)  would  be 
constructed  and  operated  approximately 
4,600  feet  northeast  of  the  existing 
VORTAC  facility.  The  proposed  site  is 
lat.  20°  54'  23.22"  N,  long.  156°  25' 
15.47".  The  relocation  of  this  NAVAID 


affects  the  following  airways:  Vl,  V5, 
V6,  Vll.  V15.  V17,  V22.  These  airways 
shall  be  realigned  coincidental  with  the 
new  VORTAC  location. 
DATES:  Comments  must  be  received  on 
or  before  May  16,  1994. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn: 
Manager,  System  Management  Branch, 
AVVP-530,  Docket  No.  94-AWP-2,  Air 
Traffic  Division,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
California  90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Western-Pacific  Region, 
Federal  Aviation  Administration,  room 
6007, 15000  Aviation  Boulevard, 
Lawndale,  California.  An  informal 
docket  may  also  be  examined  during 
normal  business  hours  at  the  Office  of 
the  Manager,  System  Management 
Branch,  Air  Traffic  Division  at  the  above 
address. 

FOR  FURTHER  fNFORMATK>N  CONTACT: 
Charles  Register,  Airspace  Specialist, 
System  Management  Branch,  AWP-530, 
Air  Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
telephone  (310)  297-0433. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  94- 
AWP-2."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 


submitted  will  be  available  for 
examination  in  the  System  Management 
Branch,  Air  Traffic  Division,  15000 
Aviation  Boulevard,  Lavmdale, 
Cahfomia,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch,  AWP-530,  P.O. 
Box  92007,  Worldway  Postal  Center.  Los 
Angeles,  California  90009. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Grcular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
relocate  the  Kahulul  (OGG)  VORTAC 
and  realign  VOR  airways  at  Kahului. 
Maui,  Hawaii.  The  coordinates  for  this 
airspace  docket  are  based  on  North 
American  Datum  83.  Hawaiian  VOR 
Federal  Airways  are  published  in 
subpart  E  of  FAA  Order  7400.9A,  dated 
June  17, 1993,  and  effective  September 
16,  1993.  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  VOR 
Federal  Airways  listed  in  the  document 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current,  it. 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  trafTic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 
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List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority;  49  U.S.C.  app.  1348(a).  1354(a). 
1510;  E.O.  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389:  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1    [Amendedl 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9A  Airspace 
Designations  and  Reporting  Points, 
dated  June  17,  1993,  and  effective 
September  16, 1993,  is  amended  as 
follows: 

Paragraph  6010(c)    Hawaiian  VOR  Federal 

.Mrways 


AWP  HI  Kahului,  Maui.  Hawaii 

Kahului.  Maui.  VORTAC  (OGG)  (Revised) 
(lat.  20°54'23.22"N.  long.  156°2515.47" 
VV) 

•  •*•*. 

V-1     [Revised! 

From  Kona.  HI.  via  INT  Kona  323°  and 
Maui,  HI  180°  radials;  INT  Maui  180°  and 
Upolu  Point.  HI  305°  radials;  INT  Maui  197° 
and  Upolu  Point  305°  radials;  to  Maui. 

•  •  «  *         * 

V-5     jRevised) 

From  Kona.  HI,  via  INT  Kona  338°  and 
Maui.  HI,  180°  radials;  to  INT  Maui  180°  and 
Upolu  Point.  HI.  305°  radials. 

***** 

V-6     [Revised] 

From  INT  Molokai.  HI.  067°  and  Maui.  HI. 
329°  radials.  to  Maui. 

***** 

V-n     (Revised) 

From  INT  Kona.  HI.  323°  and  Upolu  Point. 
HI.  211°  radials;  via  Upolu  Point;  INT  Upolu 
Point  349°  and  Maui.  HI,  081°  radials:  to 
Maui. 
***** 

V-15    (Revised) 

From  INT  South  Kauai.  HI.  288°  radial  and 
long.  162°37'11"  VV.,  via  South  Kauai;  Lihue. 
HI;  INT  Lihue  121°  and  Honolulu.  HI.  269° 
radials;  Honolulu;  Koko  Head.  HI;  Molokai. 
HI;  Maui.  HI;  INT  Maui  096°  and  Hilo,  HI, 
336°  radials;  Hilo  to  INT  Hilo  099°  radial  and 
long.  151°53'0O"VV. 


V-1 7     [Revi.sed) 

From  INT  Lanai,  HI.  106°  and  Maui.  HI, 
197°  radials;  Maui.  From  INT  Koko  Head 
071°  and  Maui  347°  radials  to  INT  Maui  347° 
and  Lihue  065°  radials. 

***** 

V-22    [Revised) 

From  Molokai.  HI,  via  INT  Molokai  082° 
and  Maui.  HI.  329°  radials;  Maui;  INT  Maui 
096°  and  Hilo.  HI,  321°  radials;  Hilo;  to  INT 
Hilo  078°  radial  and  long.  152°14'00"  W. 

***** 

Issued  in  Los  Angeles,  California,  on 
February  28. 1994. 
C.  Roger  Wall, 

Acting  Manager.  Air  Traffic  Division, 
Western-Pacific  Region. 
[FR  Doc.  94-6402  Filed  3-17-94;  8:45  am) 

BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  94-AAL-03] 

Proposed  Revision  of  Class  E 
Airspace,  Juneau  and  Dillingham,  AK 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  ruiemaking. 

SUMMARY:  This  notice  proposes  to  revise 
Ciass  E  airspace  at  Juneau  and 
DDlingham,  AK.  T)ie  FAA  is  preparing 
to  deveiop  and  test  Differential  Gioba) 
Positioning  System  (DGPS)  instrument 
approach  procedures  at  the  Juneau 
Airport  and  additiona)  contro)led 
airspace  starting  at  700  feet  above  the 
surface,  a  700  foot  transition  area,  is 
needed  for  instrument  flight  ruies  (IFR) 
departure  and  arrival  operations  at  the 
airport.  In  order  to  ensure  hoiding 
patterns  recentiy  deve)oped  for  use  at 
Dillingham  (DLG)  are  in  contro)led 
airspace,  additiona)  controDed  airspace 
starting  at  1200  feet  above  the  surface, 
a  1200  foot  transition  area,  is  needed. 
Airspace  Rec)assification,  in  effect  as  of 
September  16.  1993.  discontinued  the 
use  of  the  terms  "700  foot  transition 
area  and  1200  foot  transition  area"  and 
in  its  piace  uses  the  term  "Oass  E 
airspace"  for  700  foot  and  1200  foot 
transition  areas.  The  intended  effect  of 
this  proposa)  is  to  provide  adequate 
Oass  E  airspace  for  IFR  operations  in 
contro))ed  airspace. 

DATES:  Comments  must  be  received  on 
or  before  Apri)  30, 1994. 

ADDRESSES:  Send  comments  on  the 
proposa)  in  tripiicate  to:  Manager, 
System  Management  Branch.  AAL-530. 
Federal  Aviation  Administration. 
Doclcet  No.  94-AAL-03.  222  West  7th 
Ave.  Box  14,  Anchorage,  AK  99513- 
7587. 


The  officia)  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  the  Alaskan  Region  at  the 
same  address. 

An  informa)  docket  may  a)so  be 
examined  during  norma)  business  hours 
in  the  Office  of  the  Manager,  System 
Management  Branch,  Air  Traffic 
Division,  at  the  address  shown  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Durand,  System  Management 
Branch.  AAL-531.  Federal  Aviation 
Administration.  222  West  7th  Ave.  Box 
14.  Anchorage,  AK  99513-7587; 
te)ephone  number:  (907)  271-5898. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  ruiemaking 
by  submitting  sucli  written  data,  views, 
or  argim::ents  as  they  may  desire. 
Comments  that  provide  the  factua)  basis 
supporting  the  views  and  suggestions 
presented  are  particu)ar)y  he)pfu)  in 
deve)oping  reasoned  regu)ator>' 
decisions  on  the  proposa).  Comments 
are  specifica))y  invited  on  the  overa)) 
regu)atory,  aeronautical,  economic, 
environmenta),  and  energy-re)ated 
aspects  of  the  proposal. 
Communications  shou)d  identify  the 
airspace  docket  number  and  be 
submitted  in  tripiicate  to  the  address 
)isted  above.  Commenters  wishing  the 
FAA  to  acloiowiedge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  se)f-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  94- 
AAL-03."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  Al)  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  ru)e.  The  proposa)  contained 
in  this  notice  may  be  changed  in  iight 
of  comments  received.  A)l  comments 
submitted  wi))  be  avai)ab)e  for 
examination  in  the  System  Management 
Branch,  Air  Traffic  Division.  222  West 
7th  Ave..  Anchorage.  AK.  both  before 
and  after  the  c)osing  date  for  comments. 
A  report  summarizing  each  substantive 
pub)ic  contact  with  FAA  personnel 
concerned  with  this  rulemaking  wi))  be 
fi)ed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Ru)emaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch.  Air  Traffic 
Division.  AAL-530,  222  West  7th  Ave. 
Box  14,  Anchorage,  AK  99513-7587. 
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Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
modify  Class  E  airspace  at  Juneau,  and 
Dillingham,  AK.  The  Alaskan  Region 
Flight  Standards  Division  is  preparing 
to  conduct  tests  and  establish  IFR 
approach  and  departure  procedures 
using  DGPS  at  the  Juneau  Airport. 
Controlled  airspace  extending  upward 
from  700  feet  above  the  surface  within 
an  area  beginning  at  lat.  57*50'00"  N, 
long.  134"*00'00"  W;  to  lat.  58°20'00"  W. 
long.  134°00'00"  W;  to  lat.  Sa'SQ'OG"  N, 
long.  134''47'0O";  to  lat.  58°33'00"  W. 
long.  ISe'aeOO"  W;  to  point  of 
beginning,  in  addition  to  the  existing 
1200  foot  transition  area,  is  needed  for 
IFR  operations  for  the  airport.  Two  DME 
holdings  fixes  (INDRA  and  POWEE) 
have  been  developjed  for  holding  at  the 
Dillingham  Airport.  Additional 
controDed  airsf)ace  from  1200  feet  above 
the  surface  within  a  22-mi)e  radius  of 
the  Dillingham  coilocated  very  high 
frequency  omnidirectional  range  and 
ultra  high  frequency  distance  measuring 
equipment  (VOR/DME)  extending 
c]oclcwise  from  the  308  radial  to  the  059 
radia),  1200  foot  transition  areas,  is 
needed  for  IFR  operations.  Airspace 
Reclassification,  in  effect  as  of 
September  16, 1993,  discontinued  the 
use  of  the  term  "transition  area"  and  in 
its  place  uses  the  term  "Class  E 
airspace"  for  700  and  1200  foot 
transition  areas.  The  coordinates  for  this 
airspace  docket  are  based  on  North 
American  Datimi  83.  Class  E  airspace 
areas  designated  as  700/1200  foot 
transition  areas  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9A 
dated  June  17,  1993.  and  effective 
Septembk!r  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  Ju)y  6, 1993).  The 
Oass  E  airspace  designation  listed  in 
this  docimient  would  be  published 
subsequently  in  the  Order. 

The  FAA  nas  determined  that  these 
proposed  regulations  on)y  invo)ve  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
reguiatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
ru)e"  imder  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
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26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantia)  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 

follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354fa). 
1510;  E.O.  10854.  24  FR  9565.  3  CFR.  195»- 
1963  Comp..  p.  389;  49  U.S.C  106(g):  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17,  1993,  and 
effective  September  16,  1993.  is 
amended  as  follows: 

Paragraph  6005  Qass  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth. 


ALL  AK  E5  Juneau,  AK  [Revised] 

Juneau  International  Airport,  AK 

(lat.  58°21'18"N.  long.  134°34'34"VV) 
Coghiian  Island  NDB 

(lat.  58°2r34"N.  long.  134°4r58"  VV) 

Sisters  Island  VORTAC 

(lat.  58°10'40"  N,  long.  135°15'32"  VV) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  area 
beginning  at  lat.  57°,5O'0O"  N.  long. 
134'00'00"  VV;  to  lat.  58°20'00'  N,  long. 
134°00'00"  VV;  to  lat.  58°39'00"  N,  long. 
134°47'00"  VV.to  lat.  58°33'00"  N.  long. 
136°36'00"W;  to  lat.  57°5000"  N.  long. 
135°40'00"  VV;  to  the  fK)inf  of  beginning;  and 
that  air«;pace  extending  upward  from  1,200 
feet  above  the  surface  within  a  51-mile  radius 
of  Sisters  Island  VORTAC  extending 
clockwise  from  the  272°  radial  to  the  145* 
radial  of  the  VORTAC  and  within  a  23-mile 
radius  of  the  VORTAC  extending  clockwise 
from  the  145°  radial  to  the  272°  radial;  and 
that  airspace  extending  upward  from  12.500 
feet  MSL  within  4  miles  each  side  of  the 
Sisters  Island  VORTAC  302°  radial  extending 
from  the  51-mile  radius  to  51.3  miles 
northwest  of  the  VORTAC  thence  widening 
to  5.2  miles  each  side  of  the  Sisters  Island 


VORTAC  302*  radial  of  60  miles  northwest 
of  the  VORTAC;  and  that  airspace  extending 
upward  from  1.200  feet  above  the  s\irface 
within  4.4  miles  of  the  Coghiian  Island  NDB 
151°  bearing  extending  from  the  Sisters 
Island  VORTAC  51-mlle  radius  to  74  miles 
southeast  of  the  NDB. 


ALL  AK  ES  Dillingham,  AK  [Revised] 

Dillingham  Airport.  AK 

(lat.  59°02'40"N.  long.  158'30'2O"  VV) 
Dillingham  VOR/DME 

(lat.  SS'SySQ"  N,  Jong.  158°3308"  VV) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mile 
radius  of  Dillingham  Airport  and  within  3 
miles  each  side  of  the  205°  radial  of  the 
Dillingham  VOR/DME  extending  from  the 
6.6-miie  radius  to  13.1  miles  southwest  of  the 
airport;  and  that  airspace  extending  upward 
from  1.200  feet  above  the  surface  within  a  22- 
mile  radius  of  the  VOR/DME  extending 
clockwise  bom  the  308*  radial  to  the  059° 
radial  of  the  VOR/DME. 
•         *         *         •         • 

Issued  in  Anchorage,  AK,  on  February  23, 
1994. 

Gene  Cowgill, 

Acting  Manager.  Air  Traffic  Division,  Alaskan 
Region. 

(FR  Doc.  94-6401  Filed  3-17-94;  845  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  284 
[Docket  No.  RM93-4-000] 

Standards  for  Electronic  Bulletin 
Boards  Required  Under  Part  284  of  the 
Commission  s  Regulations 

March  11,  1994 

AGENCY:  Federal  Energy  Regulatory 

Commission,  EXDE. 

ACTION:  Notice  of  filing  and  opportunity 

to  file  comments. 

SUMMARY:  The  Federa)  Energy 
Regu)atory  Commission  (Commission) 
has  received  a  report  dealing  vdth  the 
aDocation  of  costs  related  to  Electronic 
Bu)lctin  Boards.  The  Commission  is 
affording  interested  persons  an 
opportunity  to  file  comments  on  this 
filing. 

DATES:  Comments  due  by  March  17. 
1994. 

ADDRESSES:  Comments  should  be  fi)ed 
at:  Office  of  the  Secretary.  Federal 
Energy  Regu)atory  Commission.  825 
Nortli  Capito)  Street,  NE.,  Washington, 
DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michae)  Go)denberg,  Office  of  the 
General  Counse).  Federa)  Energy 
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Regulatory  Commission,  825  North 
Capitol  Street,  NE,  Washington,  DC 
20426,  (202)  208-2294. 

Marvin  Rosenberg,  Office  of  Economic 
Policy,  Federal  Energy  Regulatory' 
Commission,  825  North  Capitol 
Street.  NE.,  Washington,  DC  20426, 
(202) 208-1283. 

Brooks  Carter,  Office  of  Pipeline  and 
Producer  Regulation,  Federal  Energy 
Regulatory'  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426. (202)  208-0666. 

SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  room  3104,  941  North  Capitol  Street 
NT.  Washington  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS.  set  your  communications 
software  to  use  300, 1200,  or  2400  bps. 
full  duplex,  no  parity,  8  data  bits,  and 
1  stop  bit.  CIPS  can  also  be  accessed  at 
9600  bps  by  dialing  (202)  208-1781.  The 
full  text  of  this  notice  will  be  available 
on  CIPS  for  30  days  from  the  date  of 
issuance.  The  complete  text  on  diskette 
in  WordPerfect  fonnat  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  La  Dom  Systems 
Corporation,  also  located  in  room  3104, 
941  North  Capitol  Street,  NE., 
Washington  DC  20426. 

Notice  of  Filing 

March  11,  1994 

Take  notice  that  on  March  10,  1994. 
Working  Groups  1  &  2  submitted  an 
additional  report  dealing  with  the 
allocation  of  costs  related  to  Electronic 
Bulletin  Boards.  ^ 

Any  person  desiring  to  submit 
comments  on  this  filing  should  file  such 
comments  with  the  Federal  Energy 
Regulator}'  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426  on  or  before  March  17.  1994. 
Linwood  A.  Watson.  Jr.. 
Acting  Secretary. 
[FR  Doc.  94-6328  Filed  3-17-94;  6:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19CFRPart4 
RIN  1515-nAB37 

Preliminary  Vessel  Entry  and  Permits 
to  Lade  and  Unlade 

agency:  Customs  Service,  Department 
of  the  Treasury. 
action:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  Customs  Regulations 
regarding  the  preliminary  entry  of 
vessels  arriving  in  ports  of  the  United 
States  and  the  granting  of  permits  for 
the  lading  and  unlading  of  merchandise 
from  those  vessels.  It  is  intended  that 
the  Customs  Regulations  regarding  this 
subject  accurately  reflect  recent 
amendments  to  the  underlying  statutory 
authority,  enacted  as  part  of  the 
Customs  Modernization  Act. 
DATES:  Comments  must  be  received  on 
or  before  April  18,  1994. 
ADDRESSES:  Written  comments 
(preferably  in  triplicate)  may  be 
addressed  to  the  Regulations  Branch. 
Franklin  Court,  U.S.  Customs  Service. 
1301  Constitution  Avenue,  NW., 
Washington.  DC  20229,  and  may  be 
inspected  at  Franklin  Court.  1099  14th 
Street.  NW.,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Finnegan.  Office  of  Inspection 
and  Control.  202-927-0510  (operational 
matters),  or  Larry  L.  Burton.  202-482- 
6940  (legal  matters). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  8. 1993.  amendments  to 
certain  Customs  and  navigation  laws 
became  effective  as  the  result  of  the 
President  signing  Public  Law  103-182. 
Title  VI  of  which  is  popularly  knovm  as 
the  Customs  Modernization  Act  (the 
Act).  Sections  653  and  656  of  the  Act 
significantly  amend  the  statutes 
governing  the  entry  and  the  lading  and 
unlading  of  vessels  in  the  United  States. 
These  operations  are  governed, 
respectively,  by  sections  434  and  448  of 
the  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1434  and  1448). 

Prior  to  the  subject  amendments,  the 
entry  of  vessels  of  the  United  States  and 
vessels  of  foreign  countries  had  been 
governed  by  separate  statutes  (19  U.S.C. 

1434  and  1435).  neither  of  which 
included  elements  concerning 
preliminary  vessel  entry  or  the  boarding 
of  vessels.  The  Act  repealed  section 

1435  and  amended  section  1434  to 


provide  for  the  entry  of  American  and 
foreign-documented  vessels  under  the 
same  statute.  Additionally,  the  amended 
section  1434  now  provides  authority  for 
the  promulgation  of  regulations 
regarding  preliminary  vessel  entry,  and 
while  neither  mandating  boarding  for  all 
vessels  nor  specifying  that  optional 
boarding  must  be  accomplished  at  any 
particular  stage  of  the  vessel  entry 
process,  the  amended  law  does  require 
that  a  sufficient  number  of  vessels  be 
boarded  to  ensure  compliance  with  the 
laws  enforced  by  the  Customs  Service. 

Section  1448  had  previously  linked 
the  granting  of  preliminary  vessel  entry 
to  a  mandatory  boarding  requirement 
and  the  physical  presentation  of 
manifest  documents  to  the  Customs 
boarding  officer.  The  amended  section 
1448  no  longer  contains  provisions 
regarding  preliminary  vessel  entry, 
vessel  boarding,  or  manifest 
presentation,  matters  which  are  now 
provided  for  in  other  statutes.  Section 
1448  now  states  that  Customs  may 
electronically  issue  permits  to  lade  or 
unlade  merchandise,  pursuant  to  an 
authorized  data  interchange  system. 

The  regulations  which  implement  the 
statutory  authority  for  the  granting  of 
preliminary  vessel  entry  and  the 
issuance  of  permits  to  lade  and  unlade 
merchandise  are  contained  in  §§  4.8  and 
4.30  of  the  Customs  Regulations  (19  CFR 
4.8  and  4.30).  These  provisions  still 
contain  mandatory  boarding  and 
physical  document  presentation 
requirements,  and  of  course  do  not 
include  any  reference  to  the  new 
electronic  permit  issuance  option.  This 
document  proposes  to  amend  §§4.8  and 
4.30  in  order  to  properly  implement  the 
amended  statutory  authority. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
wTitten  comments  [preferably  in 
triplicate]  that  are  timely  submitted  to 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  §  1.4. 
Treasury  Department  Regulations  (31 
CFR  1.4),  and  §  103.11(b),  Customs 
Regulations  (19  CFR  103.11(b)).  on 
regular  business  days  between  the  hours 
of  9  a.m.  and  4:30  p.m.  at  the 
Regulations  Branch,  U.S.  Customs. 
Franklin  Court,  suite  4000,  1099  14th 
Street,  NW.,  Washington,  DC. 

Regulatory  Flexibility  Act 

1.  For  the  reasons  stated  in  the 
preamble,  pursuant  to  the  provisions  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.).  it  is  certified  that,  if 
adopted,  the  proposed  amendments  will 


not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Accordingly,  they  are  not 
subject  to  the  regulatory  analysis  or 
other  requirements  of  5  U.S.C.  603  and 
604. 

Executive  Order  12866 

This  document  does  not  meet  the 
criteria  for  a  "significant  regulatory 
action"  as  specified  in  Executive  Order 
12866. 

Drafting  Information 

The  principal  author  of  this  docimient 
was  Larry  L.  Burton.  Carrier  Rulings 
Branch,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  4 

Customs  duties  and  Inspection. 
Reporting  and  recordkeeping 
requirements.  Vessels. 

Proposed  Amendments 

It  is  proposed  to  amend  part  4. 
Customs  Regulations  (19  CFR  part  4).  as 
set  forth  below. 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

1.  The  general  authority  citation  for 
part  4,  Customs  Regulatic«as  (19  CFR 
part  4)  and  the  relevant  specific 
authority  citation  for  §  4.8  and  4.30  (19 
CFR  4.8  and  4.30)  continue  to  read  as  '' 
follows: 

Authority:  5  U^.  301;  19  U.S.C.  66, 
1624;  46  U.S.C.  App.  3; 
***** 

Section  4.8  also  issued  under  19  U.S.C. 
1448,  1486; 

***** 

Section  4.30  also  issued  under  19  U.S.C. 
288,  1433,  1446. 1448,  1450-1454.  1490; 

***** 

2.  It  is  proposed  to  revise  §  4.8. 
Customs  Regulations,  to  read  as  follows: 

§4.8    Preliminary  Entry. 

Preliminary  entry  allows  a  U.S.  or 
foreign  vessel  arriving  under 
circumstances  which  require  it  to 
formally  enter,  to  discharge  cargo, 
passengers,  or  baggage  prior  to  making 
formal  entry.  The  granting  of 
preliminary  entry  may  be  accomplished 
electronically  pursuant  to  an  authorized 
electronic  data  interchange  system,  or 
by  other  means  of  communication 
approved  by  the  Customs  Service. 
Preliminary  entry  must  be  made  in 
compliance  with  §  4.30  of  this  part.  The 
granting  of  preliminary  vessel  entry  by 
the  Customs  Ser\ice  may  be 
conditioned  upon  the  presentation  of  a 
completed  Customs  Form  1300 
(Master's  Certificate  on  Preliminary 


Entry)  to  Customs  during  discretionary 
vessel  boarding,  or  upon  the  filing  with 
Customs  of  a  Customs  Form  1300  or  its 
equivalent  by  electronic  or  other  means 
in  instances  where  vessels  are  not 
boarded. 

3.  It  is  proposed  to  amend  §4.30  (a). 
Customs  Regulations  by  removing  the 
period  at  the  end  of  the  introductory 
text  and  adding  the  words  "or 
electronically  pursuant  to  an  authorized 
electronic  data  interchange  system  or 
other  means  of  communication 
approved  by  the  Customs  Service." 

4.  It  is  proposed  to  amend  §  4.30(b)  by 
adding  after  the  phrase  "Customs  Form 
3171."  the  words  "  or  electronically 
pursuant  to  an  authorized  electronic 
data  interchange  system  or  other  means 
of  communication  approved  by  the 
Customs  Service,". 

G«orge  J.  Weise, 
Commissioner  of  Customs. 

Approved:  February  28,  1994. 
John  P.  Simpson, 

Deputy  Assistant  Secretary  of  the  Treasury. 
[FR  Doc  94-6284  Filed  3-17-94;  8:45  am] 

BILUNQ  CODE  4820-02-P 


19  CFR  Part  101 

Realignment  of  Tampa  and  Miami 
Districts 

AGENCY:  Customs  Service.  Department 

of  the  Treasury. 

ACTION:  Proposed  rule;  solicitation  of 

comments. 

SUMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations 
governing  the  Customs  field 
organization  by  changing  the  boundaries 
of  the  Tampa  District  and  the  Miami 
District,  which  fie  in  the  Southeast 
Region.  The  boimdaries  of  these  two 
districts  would  be  altered  to  reflect  the 
estabUshed  judicial  districts  within  the 
state.  This  would  be  accomplished  by 
transferring  the  counties  of  Collier  and 
Hendry  to  the  Tampa  Customs  District 
from  the  Miami  Customs  District.  The 
proposed  realignment  will  allow  a  more 
efficient  use  of  Customs  employees  and 
facilitate  operations  for  many  of^he 
users  of  Customs  services.  Comments  on 
the  desirability  of  this  proposed 
realignment  are  being  solicited. 
DATES:  Comments  must  be  received  on 
of  before  May  17. 1994. 
ADDRESSES:  Comments  (preferably  in 
triplicate)  may  be  submitted  to  the 
Regulations  Branch.  Office  of 
Regulations  and  Rulings.  U.S.  Customs 
Service,  FrankUn  Court.  1301 
Constitution  Avenue.  N\V.,  Washington. 
DC  20229,  and  may  be  inspected  at 


Franklin  Court.  1099  14th  Street.  NW., 
Washington,  DC 

FOR  FURTHER  INFORMATION  CONTACT:  Brad 
Lund.  Office  of  Inspection  and  Control 
(202) 927-0192. 

SUPPLEMENTARY  INFORMATION 

Background 

As  part  of  its  condnuing  effort  to 
utilize  its  personnel,  facilities  and 
resources  more  efficiently,  and  to 
provide  better  service  to  the  public, 
importers  and  carriers.  Customs  is 
proposing  to  realign  the  boundaries  of 
its  Tampa  and  Miami  Districts.  The 
proposed  realignment  would  give 
jurisdiction  over  all  cities  and  counties 
along  the  West  coast  of  Florida  to  the 
Tampa  District  This  would  be 
accomplished  by  removing  the  counties 
of  Collier  and  Hendry  from  the  Miami 
District  and  adding  them  to  the  Tampa 
District. 

The  proposed  realignment  will  permit 
personnel  from  the  Tampa  District  to 
serve  the  areas  of  Collier  and  Hendry 
counties  which  are  currently  imder  the 
jurisdiction  of  the  Miami  District. 
CurrenUy.  aircraft  inspection  clearances 
from  Naples,  which  is  in  Collier  County, 
must  be  coordinated  by  persormel  from 
the  Miami  District  which  is 
headquartered  approximately  120  miles 
away  while  persoimel  from  the  Tampa 
District  are  stationed  at  the  Southwest 
Regional  Airport  in  Fort  Myers,  only  20 
miles  distant. 

An  additional  reason  supporting  the 
change  is  that  the  proposed  District 
boundaries  woidd  also  conform  to  the 
current  jurisdictional  boundaries  of  the 
Customs  Office  of  Enforcement.  The 
enKhcement  boundaries  were  reaUgned 
in  1989  so  that  they  would  coincide 
with  the  jurisdictional  boundaries  of  the 
U.S.  Attorney's  office  and  provide  for  a 
uniformity  of  treatment  for  all  penalty 
and  seizxu^  cases  instituted  in  the  state. 
If  the  proposed  change  is  adopted,  all 
Customs  transactions  can  be  handled 
within  the  same  District  offices. 

Support  for  the  proposal  has  been 
voiced  by  several  elements  of  the 
regional  importing  community  who 
anticipate  improved  service  from  a  local 
headquarters. 

It  is  not  anticipated  that  this  proposal 
wiU  have  any  impact  on  the  staffing 
level  in  either  District. 

Proposed  Boundaries  of  Tampa 

The  proposed  new  boundaries  of  the 
Tampa.  Florida,  District  are  as  follows: 
The  North  shore  of  the  St.  Marys  River 
and  the  city  of  St.  Marys  Ga.,  and  all  the 
State  of  Florida  except  the  counties  of 
Indian  River,  St.  Lucie,  Martin, 
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Okeechobee,  Palm  Beach.  Broward. 

Monroe,  Dade 

Proposed  Boundaries  of  Miami 

The  proposed  new  boundaries  of  the 
Miami.  Florida.  District  are  as  follows: 
The  counties  of  Indian  River,  St.  Lucie, 
Martin,  Okeec:hobee,  Palm  Beach, 
Broward,  Monroe,  and  Dade. 

If  the  proposed  district  boundaries  are 
adopted,  tlie  hsts  of  Customs  regions, 
districts,  andjwrts  of  entry  in  19  CFR 
101.3ihl_wil 


amended  accordingly. 


Authority 

These  changes  ah;^  proposed  under  the 
authority  of  5  U.S.C.  301, 19  U.S.C.  2, 
66,  1202  (General  Note  8,  Harmonized 
Tariff  Schedule  of  the  United  Stales), 
1623, 1624. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
wTitten  comments  timely  submitted  to 
Customs.  Comments  submitted  will  be 
available  for  pubUc  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  §  1.4 
Treasury  Department  Regulations  (31 
CFR  1.4'),  and  §  103.11(h),  Customs 
Regulations  (19  CFR  103.11(b)),  on 
regular  business  days  between  the  hours 
of  9  a  m.  and  4;30  p.m.,  at  the 
Regulations  Branch,  suite  4000, 1099 
14»h  Street  NW.,  Washington,  IX:. 

Regulatory  Flexibility  Act  and    ~ 
Executive  Order  12866 

Customs  establishes  the  boundaries  of 
the  various  districts  throughout  the 
United  States  to  enable  it  to  best 
perform  its  mission  and  to  sen'e  the 
public  as  efficiently  as  possible.. 
Although  this  document  is  being  issued 
wiih  notice  for  public  comment,  it  is  not 
subject  to  the  notice  and  public 
procedure  requirements  of  5  U.S.C.  553 
becau.se  it  relates  to  agency  management 
and  organization.  Accordingly,  this 
document  is  not  subject  to  the 
provisions  of  the  Regulatory  Fle.xibiUty 
Act  (5  U.S.C.  601  et  seq).  Because  this 
document  relates  to  agency  organization 
and  management,  it  is  not  subject  to 
Executive  Order  12866. 

Drafting  Information 

The  principal  author  of  this  document 
was  Peter  T.  Lynch,  Regulations  Branch, 
Office  of  Regulations  and  Rulings.  U.S. 
Customs  Service.  However,  personnel 


from  other  offices  participated  in  its 

development. 

George  ].  Weise, 

Commissioner  of  Customs. 

Approved:  February  11, 1994. 
lohn  P.  Simpson, 

Deputy  Assistant  Secretary  of  the  Treasury. 
IFR  Doc..  94-6285  Filed  3-17-94:  8:45  ami 
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Internal  Revenue  Service 
26  CFR  Part  1 


PA 


RIN  1545-AS44 

Alternative  Minimum  Tax  for 
Noncorporate  Taxpayers 

AGENCY:  Internal  Revenue  Service  (IRS), 

Tn?asur>'. 

ACTION:  Notice  of  proposed  rulemaking 
and  public  hearing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  tlie 
alternative  minimum  tax  for  taxpayers 
other  than  corporations.  The  regulations 
provide  guidance  on  the  computation  of 
alternative  minimum  taxable  income 
with  respect  to  items  that  are 
determined  by  reference  to  adjusted 
gross  income.  The  regulations  affect 
noncorporate  ta-xpayers  who  may  be 
subject  to  the  alternative  minimum  tax. 

DATES:  Written  comments  must  be 
received  by  May  17,  1994.  Outlines  of 
topics  to  be  discussed  at  the  public 
hearing  scheduled  for  Monday,  June  6, 
1994,  at  10  a.m.  must  be  received  by 
Monday,  May  16, 1994. 

ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:T:R  (IA-4-94),  room 
5228,  Lnternal  Revenue  Service,  POB 
7604,  Ben  Frcnklin  Station,  Washington. 
ex:  20044.  In  the  alternative, 
submissions  may  be  hand  delivered  to: 
CC:DOM:CORP:T:R  (IA-4-94),  Internal 
Revenue  Service,  room  5228,  1111 
Constitution  Avenue  NW.,  Washington, 
DC.  The  public  hearing  will  be  held  in 
the  Auditorium,  Internal  Revenue 
Building,  1111  Constitution  Avenue 
NW.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  regulations,  Kelly  R. 
Berg  of  the  Office  of  Assistant  Chief 
Coimsel  (Income  Tax  and  Accounting) 
at  (202)  622-4960;  concerning 
submissions  and  the  public  hearing, 
Carol  Savage  of  the  Regulations  Unit. 
(202)  622-7190  (not  toll-free  numbers). 


SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  amendments 
to  the  Income  Tax  Regulations  (26  CFR 
part  1)  under  section  55  of  the  Internal 
Revenue  Code  (Code).  Section  55 
imposes  the  alternative  minimum  tew 
(.\MT).  These  proposed  regulations  are 
necessary  to  provide  guidance  relating 
to  the  computation  of  AMT  for 
taxpayers  other  than  corporations. 

Explanation  of  Provisions 

Section  55  of  the  Code  imposes  an 
alternative  minimum  tax  (AMT)  equal  to 
the  excess  of  the  taxpayer's  tentative 
minimum  tax  for  the  taxable  year  over 
the  taxpayer's  regular  tax  for  the  taxable 
year.  Tentative  minimum  tax  is  equal  to 
a  percentage  of  the  amount  by  which  the 
taxpayer's  alternative  minimum  taxable 
income  (AMTI)  exceeds  an  exemption 
amount,  reduced  by  the  ta^xpayer's  AMT 
foreign  tax  credit.  AMTI  is  the  taxable 
income  of  the  taxpayer  determined  with 
the  adjustments  provided  in  sections  56 
and  58,  and  increased  by  the  tax 
preference  items  descrihed  in  section 
57.  These  proposed  regulations  provide 
tliat,  for  purposes  of  computing  the 
AMTI  of  a  taxpayer  other  than  a 
corporation,  all  references  to  the 
taxpayer's  adjusted  gross  income  (AGI) 
in  determining  the  amount  of  items  of 
income,  exclusion,  or  deduction  must 
be  treated  as  references  to  tlie  taxpayer's 
AGI  as  determined  for  regular  tax 
purposes. 

Section  1.53-l(a)  of  the  proposed 
regulations  provides  that,  in  general,  all 
Internal  Revenue  Code  provisions  that 
apply  in  determining  the  regular  taxable 
income  of  a  taxpayer  also  apply  in 
determining  the  AMTI  of  the  taxpayer. 
This  general  rule  is  consistent  with  the 
language  of  section  55  and  the 
legislative  history.  The  Service  and 
Treasury  in  prior  years  have  treated  the 
AMT  as  a  tax  system  that  is  separate 
from  and  parallel  to  the  regular  tax 
system.  For  example,  regulations  on  the 
adjusted  current  earnings  (ACE) 
adjustment  provide  that,  except  as 
otherwise  provided,  all  Cod&'provisions 
that  apply  in  determining  the  regular 
taxable  income  of  a  taxpayer  also  apply 
in  determining  ACE.  In  addition,  in  the 
preamble  to  the  final  ACE  regulations, 
the  Service  and  Treasury  stated  their 
belief  that  Congress  intended  ACE  (and 
the  AMT  in  general)  to  be  a  separate  tax 
system.  In  both  the  notice  of  proposed 
rulemaking  and  the  final  ACE 
regulations,  the  Service  and  Treasury' 
solicited  comments  on  ways  in  which 
ACE  and  the  AMT  might  be  simpUfied 
without  deviating  from  the  results 
Congress  intended.  No  comments 


regarding  the  separate  and  parallel 
concept  were  received  in  response  to 
these  solicitations. 

In  1993.  the  Service  issued  Technical 
Advice  Memorandum  9320003  and 
Private  Letter  Ruhng  9321063,  both 
involving  the  application  of  the  section 
170(b)(1)  charitable  contribution 
deduction  limitation  to  the  computation 
of  an  individual  taxpayer's  AMTI. 
Section  170(b)(1)  limits  a  taxpayer's 
charitable  deduction  for  the  taxable  year 
based  on  the  taxpayer's  AGI  for  the  year. 
I    Both  of  the  rulings  held  that,  consistent 
^A^ith  the  separate  and  parallel  concept, 
aiid'absent  regulations  to  the  contrary, 
taxpayers  must  compute  a  separate 
AMT  AGI  for  purposes  of  applying  the 
section  170(b)(1)  limitation  to  the 
charitable  deduction  for  AMT  purposes. 
The  separate  and  parallel  concept  on 
which  the  rulings  rely  would  apply  to 
any  other  AGI-based  item  as  well. 
Although  the  1993  Form  6251, 
"Alternative  Minimum  Tax — 
Individuals,"  reflects  the  position  that 
the  AMT  is  a  separate  and  parallel  tax 
system,  the  forms  and  publications  for 
prior  years  were  less  clear.  The  Service 
has  received  comment  letters  asking  that 
the  position  taken  in  the  two  rulings 
and  the  1993  forms  be  reconsidered. 
The  authors  of  those  comment  letters 
suggest  that  the  added  complexity  of  the 
approach  taken  in  the  ruhngs  and  forms 
far  outweighs  the  benefits  of  consistency 
in  applying  the  separate  and  parallel 
concept.  See  Staff  of  the  Joint 
Committee  on  Taxation.  99th  Cong., 
General  Explanation  of  the  Tax  Reform 
Act  of  1986  438  n.9  (Comm.  Print  1987). 
which  contemplates  that  the  Treasury 
may  prescribe  regulations  deviating 
from  the  separate  and  parallel  system  in 
cases  where  such  system  leads  to 
increased  complexity  and  recordkeeping 
burdens. 

In  many  cases,  requiring  taxpayers  to 
recompute  for  AMT  purposes  those 
items  of  income  and  expense  that  are 
limited  to  a  percentage  of  AGI  results  in 
extreme  complexity.  Many  taxpayers 
will  have  to  perform  those  complex 
calculations  ordy  to  discover  that  they 
do  not  have  any  AMT  liabiUty  for  the 
year.  In  addition,  taxpayers' 
recordkeeping  burdens  are  greatly 
increased  because  they  are  required  to 
maintain  separate  AMT  carryforward 
schedules,  regardless  of  whether  AMT  is 
paid  in  a  given  taxable  year.  Because  of 
the  extreme  complexity  and  increased 
recordkeeping  burdens  imposed  on  a 
large  number  of  noncorporate  taxpayers 
under  a  completely  separate  and 
parallel  A>4T  system,  the  proposed 
regulations  provide  that,  in  computing 
AMTI,  any  reference  to  AGI  in 
determining  the  amount  of  items  of 


income,  exclusion,  or  deduction  must 
be  treated  as  referring  to  AGI  for  regular 
taxpurposes. 

Tne  regulations  are  proposed  to  be 
effective  for  taxable  years  beginning 
after  December  31,  1993.  See,  however. 
Notice  94-28, 1.R.B.  1994-14,  for  rules 
concerning  the  computation  of  AMTI  in 
accordance  with  these  proposed 
regulations  for  taxable  years  begiivning 
before  January  1, 1994. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866.  It  has  also 
been  determined  that  section  553(b)  of 
the  Admini strati  ,'e  Procedure  Act  (5 
U.S.C.  chapter  5j  and  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  proposed  rules,  and, 
therefore,  a  Rei^ulatory  Flexibility 
Analysis  is  noi  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
ralemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  businesses. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  that  are  submitted 
timely  (preferably  a  signed  original  and 
eight  copies)  to  the  LRS.  All  conmients 
will  be  available  for  public  inspection 
and  copying. 

A  puhlic  hearing  has  been  scheduled 
for  Monday,  June  6,  1994,  at  10  a.m.  in 
the  Auditorium,  Internal  Revenue 
Building,  1111  Constitution  Avenue 
NW..  Washington,  DC.  Because  of  access 
restrictions,  visitors  will  not  be 
admitted  beyond  the  Internal  Revenue 
Building  lobby  more  than  15  mii^ujes 
before  the  hearing  starts. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing. 

Persons  that  vdsh  to  present  oral 
comments  at  the  hearing  must  submit 
wTitten  comments  by  May  17, 1994  and 
submit  an  outline  of  the  topics  to  be 
discussed  and  the  time  to  be  devoted  to 
each  topic  by  Monday,  May  16,  1994. 

A  p)eriod  of  10  minutes  will  be 
allotted  to  each  person  for  making 
comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepare?hafter  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Kelly  R.  Berg  of  the  Office 


of  Assistant  Chief  Counsel  (Income  Tax 
and  Accounting).  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Fart  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  he  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part: 

Authority:  26  U.S.C.  7805  *  *  * 

Par.  2.  Section  1.55-1  is  added  to  read 
as  follows: 

5 1.55-1     Alternative  miniijKjm  tax  for 
noncorporate  taxpayer^ 

(a)  General  rule  for  computing 
alternative  minimum  taxable  income. 
Except  as  otherwise  provided  by  statute 
or  regulations,  all  Internal  Revenue 
Code  provisions  that  apply  in 
determining  the  regular  taxable  income 
of  a  taxpayer  also  apply  in  determining 
the  alternative  minimum  taxable  income 
of  the  taxpayer. 

(b)  Items  based  on  adjusted  gross 
income.  In  determining  the  alternative 
minimum  taxable  income  of  a  taxpayer 
other  than  a  corporation,  all  references 
to  the  taxpayer's  adjusted  gross  income 
in  determining  the  amount  of  any  item 
of  income,  exclusion,  or  deduction  must 
be  treated  as  references  to  the  taxpayer's 
adjusted  gross  income  as  determined  for 
regular  tax  purposes. 

(c)  Effective  date.  These  regulations 
are  effective  for  taxable  years  beginning 
after  December  31,  1993. 

Margaret  Milner  Richardson, 

Cominissioner  of  Interna]  Revenue. 

[FR  Doc.  94-6373  Filed  3-17-94;  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  602 
RIN  1840-AB82 

Secretary's  Procedures  and  Criteria  for 
Recognition  of  Accrediting  Agencies 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking; 
correction. 

SUMMARY:  On  January  24, 1994,  the 
Secretary  pubhshed  in  the  Federal 
Register  (59  FR  3578)  a  notice  of 
proposed  rulemaking  for  the  Secretary's 
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Procedures  and  Criteria  for  Recogiiition 
of  Accrediting  Agencies.  The  Secretary 
corrects  those  regulations  to  incorporate 
an  item  that  was  inadvertently  omitted 
in  the  preamble. 

On  page  3590.  column  three,  under 
"Paperwork  Reduction  Act  of  1980". 
after  paragraph  2.  the  following 
paragraph  is  added; 

Annual  public  reporting  burden  for 
this  collection  of  information  is 
estimated  to  average  47  hours  per 
respondent,  including  the  lime  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  \V.  Kershenstein,  U.S. 
Department  of  Education.  400  Maryland 
Avenue.  S\V  (room  3036.  ROB-3).' 
Washington.  DC  20202-5244. 
Telephone:  (202)  708-7417.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m  .  Eastern  time,  Monday  through 
Friday. 

Dated:  March  11.  1994. 
David  A.  Longanecker, 

Assistant  Secretary  for  Postsecondary 

Education. 

|FR  Doc  94-6318  Filed  3-17-94.  8.45  am) 
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ENVIRONMErfTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[WY2-1-6111;  FRL-4851-4] 

Clean  Air  Act  Proposed  Approval  and 
Promulgation  of  PMio  Implementation 
Plan  for  tt>€  City  of  Sheridan,  WY 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  EPA  proposes  approval  of  the 
State  Implementation  Plan  (SIP) 
submitted  by  the  State  cf  Wyoming  to 
achieve  attainment  of  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  particulate  matter  with  an 
uerod>'namic  diameter  less  than  or  equal 
to  a  nominal  10  micrometers  (PMio). 
rhe  SW  was  submitted  by  the  State  of 
Wyoming  to  satisfy  certain  Federal 
requirements  for  an  approvable 
nonattaiiunent  area  PMio  SIP  for  the 
City  of  Sheridan.  Wyoming. 
DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
April  18.  1994. 


ADDRESSES:  Comments  should  be 
addressed  to:  Douglas  M.  Skie.  Chief, 
Air  Programs  Branch.  (8ART-AP). 
Environmental  Protection  Agency, 
Region  VIII,  999  18th  Street,  suite  500. 
Denver,  Colorado  80202-2466. 

Copies  of  the  State's  submittal  and 
other  information  are  available  for 
inspection  during  normal  business 
hours  at  the  following  locations: 
Envirorunental  Protection  Agency. 
Region  VIII.  Air  Programs  Branch.  999 
18th  Street.  6lh  floor.  South  Tower. 
Denver.  Colorado  80202-2466;  and  Air 
Quality  Division,  Department  of 
Environmental  Quality.  Herschler 
Building.  4lh  floor.  122  West  25th 
Street,  Cheyenne,  Wyoming,  82002 
FOR  FURTHER  INFORMATION  CONTACT:  Sara 
Summers,  Environmental  Protection 
Agency.  Region  VTII,  Air  Programs 
Brantii.  999  18th  Street,  suite  500. 
Denver,  Colorado.  80202-2466,  (303) 
293-0966. 

SUPPt-EMENTARY  INFORMATION: 

I.  Background 

The  Sheridan,  Wyoming  area  was 
designated  nonattainment  for  PMio  and 
classified  as  moderate  under  sections 
107(d)(4)(B)  and  188(a)  of  the  Act.  upon 
enactment  of  the  Clean  Air  Act 
Amendments  of  1990. i  See  56  FR  56694 
(November  6,  1991):  and  40  CFR  81.351 
(specifying  PM|o  nonattainment 
designation  for  the  Sheridan  area).  The 
air  quality  planning  requirements  for 
moderate  PMio  nonattainment  areas  are 
set  out  in  part  D,  subparts  1  and  4,  of 
Titlelof  the  Act.2 

The  EPA  has  issued  a  "General 
Preamble"  describing  EPA's  preliminary 
views  on  how  EPA  intends  to  review 
SIPs  and  SIP  revisions  submitted  under 
Title  I  of  the  Act.  including  those  State 
submittals  containing  moderate  PMio 
nonattainment  area  SIP  requirements 
(see  generally  57  FR  13498  (April  16, 
1992)  and  57  FR  18070  (April  28, 
1992)).  Because  EPA  is  describing  its 
interpretations  here  only  in  broad  terms, 
the  reader  should  refer  to  the  General 
Preamble  for  a  more  detailed  discussion 
of  the  Interpretations  of  Title  I  advanced 
in  this  proposal  and  the  supporting 
rationale.  In  this  action  on  the  Wyoming 


•  The  1990  Amendments  to  the  Clean  Air  Ad 
made  signincsnt  changes  to  the  Act.  See  Public  Law 
No.  101-549.  104  Stat.  2399.  References  herein  are 
to  the  Clean  .Mr  Act.  as  amended  ("the  .^c^■■).  The 
Clean  Air  Act  is  codified,  as  amended,  in  the  U.S. 
Code  at  42  US.C.  7401.  ef  seq. 

'  Subpart  1  contains  provisions  applicebla  to 
nonattainment  areas  generally  and  Subpart  4 
contains  provisions  apecifically  applicable  to  PM,o 
nonattainment  area*.  At  ttjr.es.  Subpart  1  and 
Subpart  4  overlap  or  conflict.  EPA  has  attempted  to 
clarify  the  relationship  among  these  provisions  in 
the  '*General  Preamble"  and.  as  appropriate,  in 
today's  notice  and  supporting  information. 


moderate  PMio  SIP  for  Sheridan,  EPA  is 
proposing  to  apply  its  interpretations 
taking  into  consideration  the  specific 
factual  issues  presented.  Thus.  EPA  will 
consider  any  timely  submitted 
comments  before  taking  final  action  on 
this  proposal. 

Those  States  containing  initial 
moderate  PMio  nonattairunent  areas 
(those  areas  designated  nonattainment 
by  operation  of  law  under  section 
107(d)(4)(B)  of  the  Act)  were  required  to 
submit,  among  other  things,  the 
following  provisions  by  November  15. 
1991: 

1.  Provisions  to  assure  that  reasonably 
available  control  measures  (RACM) 
(including  such  reductions  in  emissions 
from  existing  sources  in  the  area  as  may 
be  obtained  through  the  adoption,  at  a 
minimum,  of  reasonably  available 
control  technology  (RACT])  shall  be 
implemented  no  later  than  December 

10.  1993; 

2.  Either  a  demonstration  (including 
air  quality  modeling)  that  the  plan  will 
provide  for  attairunent  as  expeditiously 
as  practicable  but  no  later  than 
December  31.  1994  or  a  demonstration 
that  attainment  by  that  date  is 
impracticable; 

3.  Quantitative  milestones  which  are 
to  be  achieved  every  3  years  and  which 
demonstrate  reasonable  further  progress 
(RFP)  toward  attainment  by  December 
31, 1994; and 

4.  Provisions  to  assure  that  the  control 
requirements  applicable  to  major 
stationary  sources  of  PMio  also  apply  to 
major  stationary  sources  of  PM  lo 
precursors  except  where  the 
Administrator  determines  that  such 
sources  do  not  contribute  significantly 
to  PMio  levels  which  exceed  the 
NAAQS  in  the  area.  See  sections  172(c). 
188.  and  189of  the  Act. 

Some  provisions  are  due  at  a  later 
date.  States  with  initial  moderate  PMio 
nonattainment  areas  were  required  to 
submit  a  permit  program,  for  the 
construction  and  operation  of  new  and 
modified  major  stationary  sources  of 
PMio  by  June  30,  1992  (see  section 
189(a)).  Such  States  also  must  submit 
contingency  measures  by  November  15, 
1993  which  become  effective  without 
further  action  by  the  State  or  EPA.  upon 
a  determination  by  EPA  that  the  area 
has  failed  to  achieve  RFP  or  to  attain  the 
PMio  NAAQS  by  the  applicable 
statutory  deadline  (see  section  172(c)(9) 
and  57  FR  13510-13512, 13543-13544). 

11.  This  Action 

Section  110(k)  of  the  Act  sets  out 
provisions  governing  EPA's  review  of 
SIP  submittals  (See  57  FR  13565-66).  In 
this  action,  EPA  is  proposing  to  grant 


approval  of  the  Sheridan,  Wyoming, 
PMio  SIP  because  EPA  believes  it  meets 
all  appUcable  requirements  of  the  Act 
that  were  due  on  November  15,  1991. 
(Also  note  that  EPA  is  proposing  to 
approve  the  contingency  measures 
submitted  for  the  area).  The  SEP 
includes  the  original  document 
submitted  to  EPA  on  August  28, 1989, 
and  eight  subsequent  submittals 
containing  additional  information.  The 
dates  of  these  submittals  are:  October 
24,  1989,  November  21,  1989.  December 
20,  1989,  February  16,  1990,  March  29. 

1990.  August  21.  1991,  Novembers, 

1991,  and  March  3,  1992. 

A.  Analysis  of  State  Submission 
1 .  Procedural  Background 

The  Act  requires  States  to  observe 
certain  procedural  requirements  in 
developing  implementation  plans  for 
submission  to  EPA.  Section  110(a)(2)  of 
the  Act  provides  that  eacii 
implementation  plan  submitted  by  a 
State  must  be  adopted  after  reasonable 
notice  and  public  hearing.*  Section 
110(1)  of  the  Act  similarly  provides  that 
each  revision  to  an  implementation  plan 
submitted  by  a  State  under  the  Act  must 
be  adopted  by  such  State  after 
reasonable  notice  and  public  hearing. 

The,£PA  also  must  determine 
whether  a  submittal  is  complete  and 
therefore  warrants  further  EPA  reNiew 
and  action  (see  section  110(k)(l)  and  57 
FR  13565).  The  EPA's  completeness 
criteria  for  SIP  submittals  are  set  out  at 
40  CFR  part  51,  appendix  V  (1992).  The 
EPA  attempts  to  make  completeness 
determinations  within  60  days  of 
receiving  a  submission.  However,  a 
submittal  is  deemed  complete  by 
operation  of  law  if  a  completeness 
determination  is  not  made  by  EPA  six 
months  after  receipt  of  the  submission. 

The  State  of  Wyoming  held  a  public 
hearing  on  July  17,  1989.  to  entertain 
public  comment  on  the  implementation 
plan  for  the  city  of  Sheridan.  The  State 
provided  adequate  notice  of  public 
hearing;  the  State  requires  45  days 
notice.  Following  the  public  hearing, 
the  plan  was  adopted  by  the  State, 
signed  by  the  Governor  on  July  17, 1989, 
and  submitted  to  EPA  on  August  28, 
1989,  as  a  proposed  attachment  to  the 
SIP.  On  March  8, 1990.  EPA  determined 
that  the  Sheridan  SIP  submittal  was 
administratively  and  technically 
complete  and  pnx^eded  to  draft  a 
Federal  Register  notice  proposing  to 
approve  the  SIP.  However,  upon 
enactment  of  the  1990  Amendments  to 
the  Act,  EPA  re-assessed  the  SIP  for 


>  Also  Section  1 72(c)(7)  of  the  Act  requires  that 
plan  provisions  for  nooattainmMit  anuM  meet  tlie 
appticatloQ  provisioD*  of  sactioo  1  10(b)(2). 


conformance  with  the  Amendments  and 
determined  that  additional  information 
was  required  to  comply  with  the  new 
Amendments.  Of  the  eight  submittals 
made  subsequent  to  the  original 
document,  four  were  received  to  address 
requirements  of  the  new  Amendments. 
Following  submittal  of  the  additional 
information  required  by  the  1990 
Amendments,  the  SIP  revision  was 
reviewed  by  EPA  to  determine  its 
completeness,  in  accordance  with  the 
completeness  criteria  set  out  at  40  CFR 
part  51.  appendix  V  (1992).  The  final 
submittal  was  received  on  March  5, 
1992,  and  a  letter  dated  April  14.  1992, 
was  forwarded  to  the  Governor 
indicating  the  completeness  of  the 
submittal  and  the  next  steps  to  be  taken 
in  the  review  process.  As  noted  in  this 
action,  EPA  proposes  to  approve  the 
Wyoming  PMio  SIP  submittal  for 
Sheridan,  and  invites  public  comment 
on  the  action. 

2.  Accurate  Emissions  Inventory 

Section  1 72(c)(3)  of  the  Act  requires 
that  nonattainment  plan  provisions 
include  a  comprehensive,  accurate, 
current  inventory  of  actual  emissions 
from  all  sources  of  relevant  pollutants  in 
the  nonattainment  area.  The  emissions 
inventory  should  also  include  a 
comprehensive,  accurate,  and  current 
inventory  of  allowable  emissions  in  the 
area.  See,  for  example,  section 
110(a)(2)(K).  Because  the  submission  of 
such  inventories  is  a  necessary  adjunct 
to  an  area's  attainment  demonstration 
(or  demonstration  that  the  area  cannot 
practicably  attain),  the  emissions 
inventories  must  be  received  with  the 
attainment  demonstration  submission 
(see  57  FR  13539). 

Wyoming  submitted  an  emissions 
inventory  in  1989  for  base  year  1986. 
This  base  year  emissions  inventory  was 
subsequently  revised  and  resubmitted  in 
March  1992.  The  base  year  inventory 
(both  versions)  identified  fugitive  road 
dust  as  the  primary  cause  of 
nonattainment  contributing  over  74.35 
percent  of  the  total  emissions  during  the 
time  that  the  violations  were  recorded. 
Additional  contributing  sources 
included  natural  gas,  0.01  percent;  coal 
burning,  1.61  percent;  wood  burning, 
14.80  percent;  automobile  emissions, 
0.51  percent;  Veterans  Medical  Center. 
1.12  percent;  Sheridan  Forest  Products, 
0.75  percent;  Wyoming  Sawmill,  2.38 
percent;  and  Burlington  Northern,  4.38 
percent. 

The  EPA  is  proposing  to  approve  the 
emissions  inventory  because  it  generally 
appears  to  be  accurate  and 
comprehensive,  and  provides  a 
sufficient  basis  for  determining  the 
adequacy  of  the  attainment 


demonstration  for  this  area  consistent 
with  the  requirements  of  sections 
172(c)(3)  and  110(a)(2)(K}  of  the  Clean 
Air  Act.*  For  further  details  see  the 
Technical  Support  Dociunent  (TSD).   . 

3.  RACM  (Including  RACT) 

As  noted,  the  initial  moderate  PMio 
nonattainment  areas  must  submit 
provisions  to  assure  that  RACM 
(including  RACT)  are  implemented  no 
later  than  December  10,  1993  (see 
sections  172(c)(1)  and  189(a)(1)(C)).  The 
General  Preamble  contains  a  detailed 
discussion  of  EPA's  interpretation  of  the 
RACM  (including  RACT)  requirement 
(see  57  FR  13539-13545  and  13560- 
13561).  The  EPA's  interpretation  of  this 
requirement  is  set  out  here  only  in 
broad  terms. 

The  State  should  first  identify 
available  control  measures  evaluating 
them  for  their  reasonableness  in  light  of 
the  feasibility  of  the  controls  and  the 
attainment  needs  of  the  area.  A  State 
may  reject  an  available  control  measure 
if  the  measure  is  technologically 
infeasible  or  the  cost  of  the  control  is 
unreasonable. 

Three  sourt*  categories  were 
identified  as  contributing  to  the  PMio 
nonattainment  problem  in  Sheridan. 
However,  the  SIP  only  relies  on  one 
control  strategy  to  demonstrate 
attainment,  the  Sanding  Winter 
Maintenance  Program  (SWTvlP).  which 
was  adopted  on  July  17.  1989.  This 
plan,  developed  by  the  Sheridan  Air 
Quahty  Committee,  designates  streets  to 
be  sanded  during  the  winter  season. 
Included  are  major  streets,  hills,  school 
zones,  and  dangerous  intersections.  The 
plan  specifies  a  material  apphcation  rate 
which  has  been  determined  to  provide 
adequate  traction,  and  sanding  material 
specifications  which  insures  use  of  a 
clean  and  durable  media.  A 
comprehensive  street  sweeping  and 
flushing  program  will  remove  material 
before  dust  problems  occur.  The 
reduction  in  PMio  emissions  from 
fugitive  road  dust,  between  the  base 
year  inventory  (911.84  tpy).  and  the 
attainment  inventory  (738.11  tpy)  was 
calculated  at  19%  or  173.73  tpy.  Credit 
for  this  reduction  is  given  to  the  SWMP 
only.  No  credit  was  taken  for  two  other 
control  strategies  outlined  in  the  SIP,  a 
voluntary  woodbuming  curtailment 
program  and  dust  control  plans  for  three 
industrial  sources.  The  reduction  in 
"total"  PMio  emissions  between  the 
base  year  inventory  (1238.98  tpy)  and 


•  The  EPA  issued  guidance  on  PMIO  emissions 
Inventories  prior  to  the  enactznent  of  the  Qaan  Air 
Act  Amendments  In  the  form  of  the  1987  PMIO  SIP 
Deveiopment  Guideline.  We  believe  thai  this 
documeot  provides  a  general  bniit  tot  meeliag  the 
requirements  of  the  revised  Act. 
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attainment  inventory  (1137.39  tpy)  is 
8%  or  101.19  tpy.  (The  reason  for  the 
reduction  in  fugitive  road  dust 
emissions  being  greater  than  the 
reduction  for  total  emissions  between 
the  base  and  attainment  years,  is  that 
there  was  an  increase  in  fugitive  dust 
emissions  over  the  same  period  of  87.35 
tpy  from  two  industrial  sites.  The 
overall  result,  however,  is  a  net  decrease 
in  emissions).  The  voluntary 
woodbuming  curtailment  plan  and  the 
industrial  dust  control  plan  were 
submitted  with  the  SIP;  EPA  is  taking 
no  action  on  these  two  programs. 

A  more  detailed  discussion  of  the 
individual  source  contributions  and 
their  associated  control  measures 
(including  available  control  technology') 
can  be  found  in  the  TSD.  EPA  has 
reviewed  the  State's  docvunentation  and 
concluded  that  it  adequately  justifies 
the  control  measures  to  be 
implemented.  R.^CM  does  not  require 
the  implementation  of  all  available 
control  measures  where  an  area 
demonstrates  timely  attainment  and  the 
implementation  of  additional  available 
control  measures  would  not  e.xpedite 
attainment.  57  FR  13543.  The 
implementation  of  Wyoming's  PMio 
nonattainment  plan  control  strategy  will 
result  in  the  attainment  of  the  PMio 
NAAQS  by  December  31,  1994.5  By  this 
document,  EPA  is  proposing  to  approve 
the  Sheridan  SIP,  which  includes  the 
proposal  to  approve  RACM  (including 
RACT). 

4.  Demonstration 

As  noted,  the  initial  moderate  PMio 
nonattainment  areas  must  submit  a 
demonstration  (including  air  quality 
modeling)  showing  that  the  plan  will 
provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  than 
December  31, 1994  (see  section 
189(a)(1)(B)  of  the  Act).  Alternatively, 
the  State  must  show  that  attainment  by 
December  31,  1994  is  impracticable.  In 
the  General  Preamble,  EPA 
recommended  that  the  attainment 
demonstrations  for  the  initial  moderate 
areas  follow  existing  modeling 
guidelines  for  PMio  or,  if  appropriate,  be 
developed  consistent  with  the 
supplemental  attainment  demonstration 


'The  Act  requires  demonstrallon  of  attainment  by 
Decemtwr  3t,  1994.  However,  when  this  SIP  was 
submittpd,  the  Group  I  requirements  called  for 
attainment  demonstration  in  1989,  with 
maintenance  throuRh  1994.  Although  the  State  did 
submit  additional  information  in  response  to  the 
Clean  Air  Ad  Amendments,  the  demonstration  of 
attainment  did  not  change.  EPA  believes,  however, 
that  since  the  Wyoming  DEQ  has  shown 
maintenance  of  the  NAAQS  through  1994,  the  Slate 
has  met  the  requirements  to  show  attainment  by 
Dece.mber  31, 1994. 


pohcy  issued  for  initial  areas  (see  57  FR 
13539). 

Wyoming  conducted  an  attainment 
demonstration  using  dispersion 
modeling  in  combination  with  receptor 
modeling  for  Sheridan.  The  State 
submitted  the  PMio  modeling  protocol 
to  EPA  on  July  12,  1988.  The  submittal 
included  an  explanation  justifying  the 
protocol,  as  follows:  since  the  PMio  data 
collected  during  the  11  quarters  prior  to 
development  of  the  initial  modeling 
protocol  were  in  compliance  with  the 
24-hour  PMio  standard,  the  Division  did 
not  find  it  necessary  to  model  for  the  24- 
hour  standard. 5  In  fact,  a  violation  of  the 
24-hour  FMio  NAAQS  has  not  been 
monitored  in  this  area.8  A  single 
exceedenre  of  198  )ig/ra3  was  monitored 
on  Novfc:iiber  12, 1991.  However,  data 
results  (Attachment  6  of  the  Appendix 
to  the  SIP)  showed  that,  even  with  the 
'■gray  zone"  allowance,  the  annual  PMio 
standard  had  been  violated.  (The  "gray 
zone"  allowance  refers  to  a  20  percent 
overestimation  of  PMio  concentrations 
resulting  from  design  flaws  in  the  pre- 
1987  non-reference  Sierra  Anderson 
SA321A  sampler;  the  problem  was 
resolved  when  the  sampler  was 
modified  and  became  the  SA321B.)  This 
explained  the  reasoning  for  the  State's 
decision  to  focus  on  the  annual 
standard,  and  for  the  annual  PMio 
standard  of  50  Jig/m3  becoming  the 
controlling  standard.  EPA  responded  to 
the  State  on  October  26,  1988 
supporting  this  approach. 

■Tne  demonstration  for  the  annual 
standard  indicates  that  the  NAAQS  for 
PMio  will  be  attained  by  1989  in 
Sheridan,  Wyoming,  and  maintained.' 
Maintenance  of  the  standard  was 
addressed  in  the  Division's  December 
20,  1989  letter  to  EPA.  The  armual  PM,o 


» The  Act  requires  demonstration  of  attainment  by 
December  31, 1994.  However,  when  this  SIP  was 
submitted,  the  Group  I  requirements  called  for 
attainment  demonstration  in  1989,  with 
maintenance  through  1994.  Although  the  State  did 
submit  additional  information  in  response  to  the 
Qean  Air  Act  Amendments,  the  demonstration  of 
attainment  did  not  change.  EPA  believes,  however, 
that  since  the  Wyoming  DEQ  has  shown 
maintenance  of  the  NAAQS  through  1994.  the  State 
has  met  the  requirements  to  show  attainment  by 
December  31,  1994. 

X  EPA  does  not  anticipate  much  change  in 
population,  based  upon  population  data  for 
Sheridan  County  submitted  by  DEQ  on  November 
8.  1991.  The  data  were  obtained  from  the  January 
1988  and  July  1991  reports  from  the  Department  of 
Administration  and  Information,  Division  of 
Economic  Analysis.  "Wyoming  Population  and 
Employment  Forecast  Report."  The  population 
forecast  including  the  years  1986  (population  s 
26,449)  through  1994  (population  >  24.209), 
indicates  that  Sheridan  County  will  not  reach  the 
1986  population  until  the  year  2004.  After  having 
examined  the  impact  of  growth  on  the  24-hour  PMio 
NAAQS,  the  Division  ts  confident  of  maintenance 
of  the  standard. 

■  See  footnote  5. 


NAAQS  standard  will  be  attained  when 
the  expected  annual  arithmetic  mean 
concentration  is  less  than  or  equal  to  50 
fig/m3.  The  original  demonstration 
predicted  that  the  aimual  design 
concentration  in  the  attainment  year  of 
1989  would  be  48.8  ^g/m3  (Control 
Option  #6,  1989  SIP),  The  revised 
attainment  demonstration  submitted  in 
March  1990,  predicted  an  annual 
concentration  of  46  ^lg/m3. 
demonstrating  attainment  of  the  armual 
PMio  NAAQS.  The  control  strategy  used 
to  achieve  the  aimual  design 
concentration  is  summarized  in  the 
section  titled  "R.ACM  (including 
RACT)."  As  discussed,  because  there 
have  been  no  violations  of  the  24-houj 
PMio  standard  in  Sheridan,  an 
attainment  analysis  of  the  24-hour 
standard  was  not  performed.  EPA 
believes  that  the  controls  adopted  to 
protect  the  annual  standard  are 
sufficient  to  maintain  the  24-hour 
standard.  For  a  more  detailed 
description  of  the  attainment 
demonstration  and  the  control  strategies 
used,  see  the  TSD  accompanying  this 
document. 

5.  PMio  Precursors 

The  control  requirements  which  are 
applicable  to  major  stationary  sources  of 
PMio  also  apply  to  major  stationary 
sources  of  PMm  precursors  unless  EP.^ 
determines  such  sources  do  not 
contribute  significantly  to  PMio  levels  in 
excess  of  the  NAAQS  in  that  area  (see 
section  189(e)  of  the  Act).  The  General 
Preamble  contains  guidance  addressing 
how  EPA  intends  to  implement  section 
189(e)  (57  FR  13539-13540  and  13541- 
13542). 

An  analysis  of  air  quality  and 
emissions  data  for  the  nonattainment 
area  of  Sheridan  demonstrates  that 
violations  of  the  annual  NAAQS  are 
attributable  chiefly  to  direct  particulate 
matter  emissions  from  re-entrained  road 
dust  and  woodbuming.  The  emission 
inventory  and  CMB  data  for  Sheridan 
did  not  reveal  any  significant  sources  of 
sulfates  or  nitrates  in  the  area. 
Consequently,  EPA  is  proposing  to  find 
that  major  sources  of  precursors  of  PMio 
do  not  contribute  significantly  to  PMio 
levels  in  excess  of  the  NAAQS.  The 
consequence  of  this  finding  is  to 
exclude  any  such  sources  from  the 
applicabiUty  of  PMio  nonattainment 
area  control  requirements.  Further 
discussion  of  the  analyses  and 
supporting  rationale  for  EPA's  finding 
are  contained  in  the  TSD  accompanying 
this  notice.  Note  that  while  EPA  is 
proposing  to  make  a  general  finding  for 
this  area,  today's  proposed  finding  is 
based  on  the  current  character  of  the 
area  including,  for  example,  the  existing 


mix  of  sources  in  the  area.  It  is  possible, 
therefore,  that  future  growth  could 
change  the  significance  of  precursors  in 
the  area.  The  EPA  intends  to  issue 
future  guidance  addressing  such 
potential  changes  in  the  significance  of 
precursor  emissions  in  an  area. 

6.  Quantitative  Milestones  and 
Reasonable  Further  Progress  (RFP) 

The  PMio  nonattainment  area  plan 
revisions  demonstrating  attainment 
must  contain  quantitative  milestones 
which  are  to  be  achieved  every  3  years 
until  the  area  is  redesignated  attainment 
and  which  demonstrate  RFP,  as  defined 
in  section  171(1),  toward  attainment  by 
December  31.  1994  (see  section  189(c)  of 
the  Act).  Reasonable  further  progress  is 
defined  in  section  171(1)  as  such  annual 
incremental  reductions  in  emissions  of 
the  relevant  air  pollutant  as  are  required 
by  Part  D  or  may  reasonably  be  required 
by  the  Administrator  for  the  purpose  of 
ensuring  attainment  of  the  applicable 
NAAQS  by  the  applicable  date. 

In  considering  tne  quantitive 
milestones  and  RFP  provisions  for  this 
initial  moderate  area,  EPA  has  reviewed 
the  attainment  demonstration  for  the 
area  to  determine  the  nature  of  any 
milestones  necessary  to  ensure  timely 
attainment  and  whether  annual 
incremental  reductions  should  be 
required  in  order  to  ensure  attainment 
of  the  PMio  NA.^QS  by  December  31, 
1994  (see  section  171(1)  of  the  Act).  The 
PMio  SIP  for  the  Sheridan 
nonattainment  area  demonstrates 
attainment  by  December  31,  1994 
satisfying  the  initial  quantitive 
milestone  requirement.*  EPA  also 
proposes  to  find  that  at  this  time  the  SIP 
meets  Reasonable  Further  Progress. 

7.  Enforceability  Issues 

Ail  measures  and  odier  elements  in 
the  SIP  must  be  enforceable  by  the  State 
and  EPA  (see  sections  172(c)(6), 
110(a)(2)(A)  and  57  FR  13556).  Tlie  EPA 
criteria  addressing  the  enfort.eability  of 
SITs  and  SIP  revisions  were  stated  in  a 
September  23.  1987  memorandum  (with 
attachments)  from  J.  Craig  Potter, 
Assistant  Administrator  for  Air  and 
Radiation,  et  al.  (see  57  FR  13541). 
Nonattainm.ent  area  plan  provisions 
must  contain  a  program  that  provides 
for  enforcement  of  the  control  measures 
and  other  elements  in  the  SIP  (see 
section  110(a)(2)(C)).  The  credited 
control  measure  contained  in  the  SII'  is 


»  The  emissions  reduction  progren  made  prior  to 
the  attainment  date  of  December  31 ,  1994  (only  46 
days  beyond  the  November  15,  1994  milestone  date) 
will  satisfy  the  first  milestone  requirement  (S7  FR 
13539).  The  de  minimis  ti.-ning  differential  makes 
it  administretively  impractflble  to  require  spparate 
milestone  and  attainment  demoastralion&. 


the  SWMP,  addressed  above  under  the 
section  headed  "R-^CM  (Including 
RACT)."  This  control  measure  applies 
to  winter  time  street  sanding  and 
sweeping.  The  mayor  of  Sheridan 
approved  and  adopted  the  street 
sanding  plan  on  February  21, 1989.  This 
signed  document  was  submitted  as  part 
of  the  August  28,  1989  SIP  submittal 
The  program  designates  specific  city 
limitations/guidelines  for  the  following 
parameters:  sanding  routes,  apphcation 
rates,  sanding  materials  and  street 
cleaning.  The  program,  according  to  the 
State's  Attorney  General,  is  enforceable 
by  the  State  if  the  local  agency  fails  to 
implement  the  program.  The  authority 
is  derived  directly  from  state  statute 
(W.S.  35-11-201,  701  and  901). 

8.  Contingency  Measures 

As  provided  in  section  172(c)(9)  of  the 
Act,  all  moHfjrate  nonattainment  area 
SIP'S  that  deraonstrate  attainment  must 
include  contingency  measures.  See 
generally  57  FR  13510-13512  and 
13543-13544.  These  measures  must  be 
submitted  by  November  15.  1993  for  the 
initial  moderate  nonattainment  areas. 
Contingency  measures  should  consist  of 
other  available  measures  that  are  not 
part  of  the  areas's  control  strategy. 
These  measures  must  take  effect  without 
hirther  action  by  the  State  or  EPA,  upon 
a  determination  by  EPA  that  the  area 
has  failed  to  make  RFP  or  attain  the 
PMu,  NAAQS  by  the  applicable 
statutory  deadline.  The  Sheridan  SIPs 
contingency  measure  is  the  use  of  a 
chemical  de-icer  in  lieu  of  sand  on 
certain  roadways.  The  SIP  provides  that 
the  contingency  measure  can  take  effect 
without  further  action  by  the  State  or 
EPA  Administrator,  should  EPA 
determine  that  the  .Sheridan,  Wyoming 
nonattainment  area  has  failed  to  make 
RFP  or  to  attain  the  PMm  standard  by 
the  statutory  attainment  date  of 
December  31.  1094.  After  review  of  the 
contingency  measure,  EPA  is  proposing 
to  approve  the  Sheridan.  Wyoming, 
contingency  plan. 

III.  Implications  of  Today's  Action 

The  EPA  is  proposing  to  approve  the 
plan  revision  original'y  submitted  to 
EPA  for  the  Sheridan  nonattainment 
area  on  August  28,  1989  along  with  the 
subsequent  submittals  mentioned  earlier 
(including  the  cxintingency  measure). 
The  State  of  Wyoming  has  demonstrated 
that  the  Sheridan  moderate  PMio 
nonattainment  area  attained  the  PMm 
NAAQS  in  1989  and  that  it  will 
continue  to  maintain  the  standard 
through  1994. 

As  noted,  additional  submittals  for 
the  initial  moderate  PMio  nonattainment 
areas,  such  as  a  new  source  renew 


permit  program  meeting  the 
requirements  of  sections  173  and  189  of 
the  Act.  were  due  after  the  November 
15,  1991  SIP  requirements  addressed  in 
this  notice.  The  EPA  will. determine  the 
adequacy  of  any  such  submittal  as 
appropriate. 

rV'.  Request  for  Public  Comments 

The  EPA  is  requesting  comments  on 
all  aspects  of  today's  proposal.  As 
indicated  at  the  outset  of  this  notice, 
EPA  will  consider  any  comments 
received  by  April  18,  1994. 

V.  Executive  Order  (EO)  12866 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19.  1989  (54  FR  2214-2225),  as 
revised  by  an  October  4. 1993 
memorandum  from  Michael  H.  Shapiro, 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  A  future  notice  will 
inform  the  general  pubhc  of  these 
tables.  On  January  6.  1989.  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  Table  3  SIP  revisions  (54  FR 
222)  from  the  requirements  of  section  3 
of  Executive  order  12291  for  2  years. 
The  EPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  Table 
3  SIP  revisions.  The  OMB  has  agreed  to 
continue  the  waiver  until  such  time  as 
it  rules  on  EPA's  request.  This  request 
continues  in  effect  under  Executive 
Order  12866  which  superseded 
Executive  Order  12291  on  September 
30.  1P93. 

VI.  Applicability  to  Future  SIP 
Decisions 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
Implementation  Plan.  Each  request  for 
revision  to  any  State  Implementation 
Plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

VII.  Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act. 
5  Ll.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
addressing  the  impact  of  any  proposed 
or  final  rule  on  small  entities.  5  U.S.C. 
603  and  604.  Alternatively  EPA  may 
certify  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
government  entities  with  jurisdiction 
over  population  of  less  than  50.000. 
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SIP  approvals  under  section  110  and 
siibchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SlP-approval  does 
not  imposeany  new  requirements.  I 
certify  that  it  does  not  have  a  significant 
impact  on  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
faderal-state  relationship  under  the  Act. 
preparation  of  a  regulatory  flexibility 
analysis  would  constitute  federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
action  concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A..  427 
U.S.  246.  256-66  (S.Ct.  1976);  42  U.S.C 
7410(a)(2). 

List  of  Subjects  in  40  CFR  Part  52 

Enviromnental  protection.  Air 
pollution  control.  Hydrocarbons. 
Intergovernmental  relations.  Nitrogen 
dioxide.  Particulate  matter.  Reporting 
and  recordkeeping  requirements.  Sulfur 
dioxide,  and  Volatile  organic 
compounds. 

Authority:  42  U.S.C  7401-7671q. 

Dated:  March  2.  1994. 
WillJam  P.  YellowtaiL 
Regional  AdministTOtor. 
[FR  Doc.  94-6390  Filed  3-17-94;  8.45  am) 
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40  CFR  Parts  52  and  81 
[OH31-1-5650;  FRL-4852-6J 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Ohk) 

agency:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Proposed  rule. 

summary:  On  August  6.  1992.  USEPA 
received  maintenance  plans  and  a 
request  from  the  Ohio  Environmental 
Protection  Agencv'  fOEPA)  for 
redesignation  of  Coshocton.  Gallia. 
Morgan,  and  Washington  Counties  from 
nonattainment  to  attainment  for  sulfur 
dioxide  (SOj).  USEPA  is  proposing  to 
approve  the  maiatenance  plans  and 
redesignation  request  for  Morgan  and 
Washington  Counties  and  deferring 
action  writh  respect  to  the  submittal  for 
Coshocton  and  Gallia  Counties. 
DATES:  Comments  on  the  request  and 
the  proposed  USEPA  action  must  be 
received  by  April  18.  1994. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  William  MacDowell. 
Chief.  Regulation  Development  Section. 
Air  Enforcement  Branch  (AE-17J),  U.S. 
Environmental  Protection  Agency. 


Region  5,  77  West  Jackson  Boulevard. 
Chicago.  Illinois  60604. 

Copies  of  the  materials  submitted  by 
the  State  and  the  February  9.  1994, 
technical  support  document  are 
available  at  the  following  addresses  for 
review;  (It  is  recommended  that  you 
telephone  John  Summerhays  at  (312) 
886-6067.  before  visiting  the  Region  5 
office.)  U.S.  Environmental  Protection 
Agency  (AE-17J).  Region  5,  Air 
Enforcement  Branch.  77  West  Jackson 
Blvd..  Chicago.  Illinois  60604-3590. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Summerhay*.  Air  Enforcement  Branch 
(AE-17J).  U.S.  Environmental  Protection 
Agency.  Region  5,  77  West  Jackson 
Boulevard.  Chicago.  Illinois  60604- 
3590.  (312)  886-6067 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  section  107(d)  of  the  Clean  Air 
Act,  as  amended  in  1977.  USEPA 
promulgated  designations  of  whether 
each  area  in  the  country  was  attaining 
the  National  Ambient  Air  Quality 
Standards  (NAAQS).  (See  Federal 
Register  of  March  3. 1978  (43  FR  8962). 
and  October  5.  1978  (43  FR  45993).) 
Included  among  these  designations  were 
nonattainment  designations  for  SO2  for 
Coshocton.  Gallia,  Morgan,  and 
Washington  Counties  in  Ohio.  The 
Clean  Air  Act  Amendments  of  1990 
provided  for  both  continuation  of 
preexisting  SO2  designations  and  new 
criteria  and  procedures  for 
redesignations.  These  criteria  are 
discussed  in  the  "General  Preamble  for 
the  Implementation  of  Title  I  of  the 
Clean  Air  Act  Amendments  of  1990." 
published  at  57  FR  13498  on  April  16. 
1992.  and  in  a  USEPA  memorandum 
from  John  Seitz  to  the  Regional  Air 
Division  Directors  entitled 
"Redesignation  and  Maintenance  Plan 
Requirements  for  Nonattainment 
Areas,"  dated  September  4,  1992. 

On  August  6.  1992,  USEPA  received 
a  submittal  from  the  Ohio 
Environmental  Protection  Agency 
(OEPA)  requesting  redesignation  of 
Coshocton,  Gallia,  Morgan,  and 
Washington  Counties  from 
nonattainment  to  attainment  for  SO2. 
This  submittal  also  included  air  quaUty 
data  summaries  and  daily  coal  sampling 
data  for  the  four  major  power  plants  in 
the  four  counties.  A  subsequent 
submittal  dated  July  30,  1993,  provided 
stack  test  data  for  one  of  these  facilities 
and  indicated  that  stack  test  data  for  the 
other  facilities  would  be  sent  shortly. 

II.  Review  of  State  Submittal 

Section  107(d)(3)(E)  of  the  amended 
Act  provides  that  redesignations  of  areas 


bom  nonattainment  to  attainment  can 
be  approved  only  if  five  criteria  are  met: 

(i)  USEPA  determines  that  the  area  has 
attained  the  NAAQS; 

(ii)  USEPA  has  fully  approved  the  relevant 
implementation  plan; 

(iii)  USEPA  determines  that  the 
improvement  in  air  qualify  is  due  to 
permanent  and  enforceable  reductions  in 
emissions  resulting  from  implementation  of 
the  applicable  Lmplementation  plan  and 
applicable  Federal  air  pollutant  control 
regulations  and  other  permanent  and 
enforceable  reductions; 

(iv)  USEPA  has  fully  approved  a 
maintenance  plan  for  the  area  as  meeting  the 
requirements  of  Section  175A;  and 

(v)  the  State  containing  such  area  has  met 
all  requirements  applicable  to  the  area  under 
Section  110  and  part  D. 

These  criteria  and  the  extent  to  which 
these  criteria  are  satisfied  are  discussed 
individually  in  the  following 
subsections. 

A.  Attainment  of  the  SO2  NAAQS 

Air  quality  standards  for  SO2  have 
been  set  for  three  averaging  times: 
annual  (at  a  level  of  80  micrograms  per 
cubic  meter  (>ig/m')).  24-hour  (at  a  level 
of  365  ^g/m^).  and  3-hour  (at  a  level  of 
1300  ^g/m^).  Two  types  of  information 
are  used  to  assess  whether  these 
standards  are  met:  ambient  monitoring 
data,  and  dispersion  modeling 
estimates.  Monitoring  Is  generally 
conducted  at  too  few  locations  to  fuUy 
represent  air  quality  near  significant 
SO2  sources.  Therefore,  it  is  common  to 
rely  more  on  dispersion  modeling 
results  in  assessing  areas'  attainment 
status.  Indeed,  in  1976.  for  much  of 
Ohio  including  the  four  counties 
addressed  in  Ohio's  redesignation 
request.  USEPA  promulgated  emissions 
Umits  found  through  modeling  to  be 
necessary'  to  assure  attainment.  The 
nonattainment  designations 
promulgated  in  1978  for  these  four 
counties  reflected  comparison  of  the 
sources'  emissions  with  these 
promulgated  hmits.  (See  Federal 
Register  notices  cited  above.) 
Conversely,  a  redesignation  of  these  four 
counties  to  attainment  must  be 
supported  by  modeling  information  as 
well  as  by  any  available  monitoring 
information.  Provided  that  the  source 
mix  in  the  areas  remains  largely 
unchanged,  the  modeling  information 
may  reflect  the  modeling  underlying  the 
applicable  limits  (whether  approved 
State  limits  or  federally  promulgated 
limits).  This  would  involve  the  State 
demonstrating  attainment  by  showing 
that  emissions  levels  are  within  limits 
that  USEPA  found  would  assure 
attainment.  In  the  typical  case  involving 
3  relatively  small  number  of  sources 
with  explicit  limits  that  dominate 
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ambient  concentrations,  such  a 
demonstration  would  be  required  to 
show  comphance  for  all  such  sources. 

USEPA  nas  examined  ambient 
monitoring  data  from  the  Air 
Information  Retrieval  System  (AIRS) 
data  base  for  1980  to  1992  in  the  four 
counties.  These  data  indicate 
exceedance  of  an  SO2  standard  on  only 
one  occasion,  an  exceedance  in  1991  of 
the  3-hour  average  standard  in  Morgan 
County.  The  3-hour  and  24-hour  average 
standards  are  not  violated  unless  2  or 
more  exceedances  occur  in  a  year. 
Therefore,  no  SO2  violations  were 
recorded  in  the  four  county  region 
during  the  13  years  examined. 

The  submittal  of  fuel  quality  data  to 
support  the  State's  request  raises  several 
issues.  The  first  issue  is  whether  fuel 
quality  data  may  be  used  to  indicate 
attainment  status,  even  though  stack 
testing  is  the  compliance  test  method 
USEPA  has  approved  for  sources  subject 
to  State  Implementation  Plan  (SIP) 
limits  and  promulgated  for  sources 
subject  to  Federal  Implementation  Plan 
(FIP)  hmits.  Since  the  purpose  of  this 
review  is  to  assess  air  quality  and  not 
individual  source  compliance,  USEPA 
judges  the  use  of  fuel  quality  data  to  be 
appropriate.  Indeed,  fuel  quality  data  in 
conjunction  with  atmospheric 
dispersion  analyses  (in  this  case 
previously  completed  analyses)  can 
provide  information  both  for  a  broader 
set  of  times  than  stack  testing  and  for  a 
broader  set  of  locations  than  ambient 
monitoring. 

An  associated  issue  involves 
appropriate  averaging  times.  The  State's 
rules  provide  for  30-day  averaging  of 
fuel  quality  data,  and  USEPA  has 
adopted  a  policy  that  gives  enforcement 
priority  to  sources  violating  applicable 
limits  on  a  30-day  average  basis. 
Nevertheless,  for  purposes  of  reviewing 
whether  the  four  counties  are  attaining 
the  24-hour  average  SO2  standards, 
daily  fuel  quahty  information  was  used. 
Fuel  quality  data  showing  daily 
compliance  with  emissions  limits  which 
modeling  showed  would  assure 
attainment  is  considered  evidence  of 
attainment  of  both  the  annual  average 
and  the  24-hour  average  standards.  For 
the  3-hour  standard,  fuel  quality  data 
indicating  continuous  compliance  on  a 
24-hour  averag^basis  is  to  be 
supplemented  fey  stack  test  results 
demonstrating  compliance  on  this 
shorter  averaging  time. 

An  additional  issue  pertaining  to  the 
use  of  fuel  quality  data  involves  the 
appropriate  conversion  factor  from  fuel 
sulfur  content  to  SO2  emissions.  Ohio's 
rules  provide  a  conversion  factor  for 
coal  of  1.9  pounds  of  SO2  emissions  per 
pound  of  sulfur  in  fuel.  However, 


USEPA  currently  believes  that  1.95 
pounds  of  SO2  are  emitted  per  pound  of 
sulfur  in  coal.  USEPA's  review  of  the 
State's  fuel  quality  information  used 
this  slightly  higher  conversion  factor. 

In  support  of  its  redesignation 
request,  the  State  provided  available 
1989  to  1991  daily  coal  quality  data  for 
Ohio  Valley  Electric  Corporation's 
Kyger  Creek  Station  (in  Gallia  County). 
Ohio  Power  Company's  Gavin  Station 
(also  in  Gallia  County)  and  Muskingham 
River  Station  (in  Morgan  and 
Washington  Counties),  and  Columbus 
and  Southern  Ohio  Electric  Company's 
Conesville  Station  (in  Coshocton 
County).  The  State  also  provided  results 
of  multiple  stack  tests  at  the 
Muskingham  River  Station,  and 
committed  to  send  results  of  recently 
completed  stack  tests  for  the  other 
plants  in  the  near  future.  Although  three 
of  the  four  counties  also  include  at  least 
one  industrial  source  subject  to  source- 
specific  emissions  limits,  these  sources 
are  not  located  in  the  portion  of  the 
county  designated  nonattainment  and 
do  not  significantly  affect 
nonattainment  area  air  quality. 

The  fuel  quality  data  submitted  by  the 
State  indicate  no  recent  violations  of  air 
quality  standards  in  the  four  counties. 
The  Kyger  Creek  data  showed  no 
exceedances  of  the  applicable  limit  on 
any  day  during  the  3  years.  The  Gavin 
data  showed  exceedances  for  a  single 
boiler  on  three  occasions  in  1989,  but  no 
exceedances  in  1990  or  1991.  The 
Muskingham  River  data  showed 
numerous  exceedances  through  May 
1989,  but  then  during  the  subsequent 
2V2  years  only  one  occasion  of  coal  for 
one  boiler  exceeding  the  applicable 
limit.  On  this  occasion  the  fuel  quality 
for  other  boilers  was  enough  below  the 
applicable  limit  to  compensate  for  the 
exceedance  at  the  one  boiler,  such  that 
use  of  the  actual  fuel  qualities  in  the 
modeling  analysis  underlying  the 
approved  SIP  would  indicate 
attainment.  Finally,  the  Conesville  data 
indicated  an  e.xceedance  at  all  boilers  in 
April  1989,  but  no  exceedances  in  the 
subsequent  2V2  years.  These  periods  of 
compliance,  reflecting  the  most  recent 
available  data,  provide  sufficient  basis 
for  USEPA  to  conclude  that  these  areas 
are  now  attaining  annual  average  and 
24-hour  average  air  quahty  standards. 

The  fuel  quality  data,  in  conjunction 
with  stack  test  data  for  the  Muskingham 
River  Station,  also  indicate  attainment 
of  the  3-hour  average  standard  in 
Morgan  and  Washington  Counties. 
USEPA  has  not  received  stack  test  data 
for  Coshocton  or  Gallia  Counties,  and 
has  not  evaluated  whether  these 
counties  are  attaining  the  3-hour 
standard. 


B.  Fully  Approved  Implementation  Plan 

The  second  criterion  for  redesignation 
to  attainment,  given  in  section 
107(d)(3)(E)(ii),  is  that  the  plan  be  fully 
approved  under  section  llO(k).  The 
plan  for  the  Morgan  and  Washis-gton 
Counties  nonattainment  area  was 
approved  on  May  20,  1988  (53  FR 
18087).  Although  this  approval  was 
granted  under  section  110(a)(2)  rather 
than  section  llO(k),  section  110(a)(2) 
was  the  predecessor  of  and  contained 
similar  provisions  as  section  110(k) 
prior  to  the  enactment  of  section  llO(k) 
in  the  Clean  Air  Act  Amendments  of 
1990.  Thus,  USEPA  views  approval  of  a 
SIP  under  section  110(a)(2)  prior  to  the 
enactment  of  the  1990  amendments  as 
sufficient  to  satisfy  the  criterion  of 
section  107(d){3)(E)(ii). 

The  key  elements  of  the  plans  for 
Coshocton  and  Gallia  Counties  are 
Federal  Implementation  Plan  (FIP) 
hmits  promulgated  under  section 
110(c).  Based  on  questions  as  to  whether 
such  plans  satisfy  the  requirements  of 
section  107(d)(3)(E)(ii).  USEPA  is 
deferring  action  on  Ohio's  request  for 
these  two  counties. 

C.  Permanent  and  Enforceable  Emission 
Reductions 

The  third  criterion  for  redesignation 
to  attainment  is  that  the  improvement 
be  attributable  to  permanent  and 
enforceable  emissions  reductions.  For 
SO2.  this  criterion  could  be  satisfied,  for 
example,  by  showing  that  the  key 
sources  have  switched  to  fuels  with 
sufficiently  lower  sulfur  content  to  meet 
permanent,  federally  enforceable  fuel 
quality  limits  that  provide  for 
attainment.  For  the  four  counties  subject 
to  the  State's  redesignation  request,  this 
criterion  is  met  because  the  air  quality 
improvement  is  due  to  sources 
switching  to  coal  supplies  with  reduced 
sulfur  content  in  order  to  meet 
enforceable  limits. 

D.  Maintenance  Plan 

The  fourth  criterion  is  that  USEPA 
has  fully  approved  a  maintenance  plan 
pursuant  to  section  175 A.  Section  175 A 
requires  a  plan  that  assures  maintenance 
of  the  air  quality  standard  for  at  least  10 
years  beyond  the  date  of  redesignation, 
and  includes  contingency  measures  as 
necessary  to  assure  prompt  correction  of 
any  violations.  USEPA  has  published 
guidance  that  for  SO2,  contingency 
measure  requirements  under  section 
172(c)(9)  (for  SIPs)  may  be  satisfied  by 
a  State  having  an  aggressive  program  for 
identifying  and  resolving  any  instances 
of  sources  not  complying  with  limits 
established  to  assure  attainment.  (See  57 
FR  13547.)  Such  an  enforcement 
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program  would  also  satisfy  SO2 
contingency  measure  requirements 
imder  section  175 A.  Ohio  submitted  a 
maintenance  plan  in  conjunction  with 
its  redesignation  request.  This  action 
addresses  Ohio's  maintenance  plan  as 
well  as'iTs  redesignation  reauest. 

The  maintenance  plan  submitted  by 
Ohio  includes  federally  mandated 
reductions  in  diesel  fuel  sulfur  content 
and  the  expected  power  plant  emission 
reductions  due  to  acid  rain 
requirements  under  Title  FV  of  the  Clean 
Air  Act.  In  addition,  Ohio  maintains 
active  tracking  of  the  compUance  status 
of  sources  and  commences  enforcement 
action  upon  identifying  violators, 
thereby  assuring  prompt  correction  of 
any  violations  of  the  air  quality 
standards  attributable  to  the  existing  set 
of  sources.  Furthermore,  for  any  new 
sources  with  the  potential  to  cause  air 
quality  standard  violations,  Federal 
requirements  for  the  Prevention  of 
Significant  Deterioration  include 
provisions  to  prevent  new  violations  of 
the  standard.  Therefore,  USEPA 
considers  the  requirements  of  section 
175  A  met,  and  is  proposing  to  approve 
Ohio's  maintenance  plan  for  SOj  for 
Morgan  and  Washington  Counties.  (For 
reasons  stated  previously,  USEPA  is  not 
proposing  action  today  with  respect  to 
the  requests  for  Coshocton  and  Gallia 
Counties,  and  accordingly  is  also  not 
proposing  action  on  the  maintenance 
plan  for  these  counties.)  If  the 
maintenance  plan  for  Morgan  and 
Washington  Counties  is  approved  as 
proposed,  Ohio  would  then  satisfy  the 
fourth  criterion  for  redesignation  of 
these  counties  to  attainment. 

E.  Requirements  Under  Section  110  and 
PartD 

The  fifth  criterion  is  that  all 
requirements  under  section  110  and  part 
D  of  Title  I  have  been  met.  USEPA 
approved  the  SIP  for  the  Morgan  and 
Washington  County  nonattainment  area 
on  May  20,  1988,  at  53  FR  18087. 
Accordingly,  the  fifth  criterion  is 
satisfied  for  this  area.  USEPA  is  not 
undertaking  rulemaking  today  on 
whether  the  federally  promulgated 
limits  satisfy  this  criterion  for 
Coshocton  or  Galha  Counties. 

III.  Summary  of  Action 

USEPA  has  reviewed  the  State's 
submittals  and  other  related  material 
and  has  concluded  that  the  maintenance 
plan  and  redesignation  request  for 
Morgan  and  Washington  Counties 
satisfy  the  applicable  criteria  for 
approval.  Consequently,  USEPA 
proposes  to  approve  the  maintenance 
plan  for  SO2  for  Morgan  and 
Washington  Counties,  and  to 


redesignate  these  two  counties  to 
attainment.  USEPA  is  deferring  action 
with  respect  to  Ohio's  maintenance 
plans  and  redesignation  requests  for 
Coshocton  and  Gallia  Counties. 

Under  the  Regulatory  Flexibility  Act, 
5  U.SC  600  et  seq.,  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  business,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

Redesignation  of  an  area  either  to 
nonattainment  or  to  attainment  does  not 
impose  any  new  requirements  on  small 
entities.  Redesignation  is  an  action  that 
affects  the  status  of  a  geographical  area 
and  does  not  impose  any  regulatory 
requirements  on  sources.  The 
Administrator  certifies  that  the  approval 
of  the  redesignation  request  will  not 
affect  a  substantial  number  of  small 
entities. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  redesignations.  Each 
redesignation  request  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  Two  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225), 
based  on  revised  SIP  processing  review 
tables  approved  by  the  Acting  Assistant 
Administrator  for  Air  and  Radiation  on 
October  4, 1993  (Michael  Shapiro's 
memorandum  to  Regional 
Administrators).  On  January  6,  1989,  the 
Office  of  Management  and  Budget 
waived  Tables  Two  and  Three  SIP 
revisions  (54  FR  222)  firom  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  2  years. 
USEPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  Table 
3  SIP  revisions.  OMB  has  agreed  to 
continue  the  temporary  waiver  until 
such  time  as  it  rules  on  USEPA 's 
request.  This  request  continued  in  effect 
under  Executive  Order  12866,  which 
superseded  Executive  Order  12291  on 
September  30, 1993. 

Authority:  42  U.S.C.  7401-7671q. 


Dated:  February  18. 1994. 
David  A.  Ullrich, 

Acting  Regional  Administrator 

[FR  Doc.  94-6458  Filed  3-17-94;  8:45  ami 
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Comprehensive  Review  of  the 
Performance  of  LECs  Under  Price  Cap 
Regulation 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  adopted  a 
Notice  of  Proposed  Rulemaking 
initiating  a  comprehensive  review  of  the 
performance  of  local  exchange  carriers 
under  price  cap  regulation.  The 
Commission  pledged  to  undertake  this 
fourth- year  review  when  it  adopted 
price  cap  regulation  for  the  Regional 
Bell  Operating  Companies,  GTE,  and 
electing  local  exchange  carriers  (LECs). 
The  document  meets  this  pledge  and 
identifies  and  soUcits  comments  on 
three  sets  of  issues. 
DATES:  Comments  must  be  filed  on  or 
before  April  18, 1994,  and  reply 
comments  on  or  before  May  17, 1994. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  Wall,  Tel.  (202)  632-6917. 

SUPPLEMENTARY  tNFORMATION: 

Paperwork  Reduction 

This  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  not  to  impose  new  or  modified 
information  collection  requirements  on 
the  public. 

On  January  19,  1994,  the  Commission 
adopted  a  Notice  of  Proposed 
Rulemaking  (NPRM)  initiating  a 
comprehensive  review  of  the 
performance  of  LECs  under  price  cap 
regulation.  Price  cap  regulation  for  the 
LECs  became  effective  on  January  1, 
1991 ,  and  the  NPRM  meets  a 
Commission  pledge  to  review  the  plan 
during  its  fourth  year  of  operation.  The 
Commission  pledged  to  undertake  this 
review  when  it  adopted  price  cap 
regulation  for  the  RBOCs,  GTE,  and 
electing  LECs. 

Under  LEG  price  cap  regulation,  the 
LECs'  interstate  services  are  grouped 
within  baskets.  Rates  within  each  basket 


are  capped  on  a  formula  that  limits 
maximum  rate  changes.  This  formula 
produces  the  Price  Cap  Index  (PCI)  for 
the  basket.  Within  each  basket,  rate 
changes  in  any  one  year  are  also  limited 
by  rate  bands. 

The  NPRM  presents  data  indicating 
that  access  rates  have  declined.  ser\ice 
quality  remains  the  same  as  before  price 
caps,  and  earnings  have  been  higher 
than  under  rate  of  return  regulation.  The 
basic  purpose  of  the  review  will  be  to 
consider  whether  the  plan  should  be 
re^dsed  to  better  serve  the  goals  of  the 
Communications  Act  and  the  public 
interest.  The  NPRM  identifies  and 
solicits  comments  on  three  sets  of 
issues. 

First,  the  NPRM  requests  comment  on 
a  set  of  general  issues  addressing 
whether  the  goals  of  price  caps  should 
be  refined  to  assure  that  LEG  price  cap 
regulation  facilitates  the  deployment  of 
the  facilities  and  services  consumers 
and  businesses  will  need  in  the  future. 
Second,  the  NPRM  identifies  a  set  of 
issues  raising  questions  of  whether  to 
revise  the  current  plan  to  improve  its 
performance  or  to  adjust  the  plan  in 
response  to  changes  in  technology, 
regulation,  and  the  market  in  the  near 
term.  The  third  set  of  issues  relates  to 
a  possible  transition  from  the  baseline 
price  cap  plan  toward  the  relaxation  of 
regulatory  oversight  and  rate  regulation 
as  competition  develops  in  the  market 
for  local  exchange  access  services. 
The  Common  Carrier  Bureau  has 
established  a  computerized  data  base  for 
use  in  the  LEG  price  cap  performance 
review.  This  data  base  is  located  in  the 
Industry  Analysis  Division's  "FCC-State 
Link  Bulletin  Board  System"  (RBBS- 
PC),  in  a  directory  entitled 
"PRICECAP."  (See,  FCC  Public  Notice, 
DA  94-219,  rel.  March  8,  1994.) 
This  24-hour  bulletin  board  is 
restricted  to  FCC  use  from  9:30  a.m.- 
10:30  a.m.  and  1  p.m.-l:30  p.m.  EST, 
Monday  through  Sunday.  From  8  a.m.- 
9:30  a.m.  and  10:30  a.m.  to  1  p.m.  EST. 
Monday  through  Sunday,  regulatory 
commissions  and  other  government 
agencies  are  priority  users  and, 
therefore,  the  system  is  not  available  to 
other  users  during  those  hours.  The 
board  is  available  to  the  public  (as  well 
as  government  users)  from  1:30  p.m.-8 
a.m.  EST,  Monday  through  Sunday. 

This  computerized  bulletin  board  can 
be  accessed  by  using  a  computer  and 
modem  and  calling  (202)  632-1361. 
Users  can  transfer  information  on  the 
use  of  this  board  to  their  computers  by 
selecting  first,  the  "FILE"  command 
from  the  "MAIN"  menu,  second,  the 


"DOWNLOAD"  command  from  the 
"FILE"  menu  and  third,  the  "RBBS- 
PC.REF"  file  in  the  "BBS"  directory  of 
the  bulletin  board.  Users  should  refer  to 
their  communications  package  for 
instructions  on  how  to  transfer  the  file 
to  the  users'  computer  system. 
Information  on  various  aspects  of  this 
board  can  be  found  by  selecting  first,  the 
"BULLETIN"  command  from  the 
"MAIN"  menu  and,  second,  the  "INFO" 
bulletin  from  the  Hst  of  bulletins.  In- 
depth  information  about  commands, 
menus,  and  special  topics  can  be  found 
by  selecting  the  "HELP"  command, 
which  is  available  in  all  menus.  Specific 
questions  can  be  sent  to  the  System 
Operator  by  first,  selecting  the 
"COMMENT  TO  SYSOP"  command 
from  the  "MAIN"  menu,  second,  typing 
in  a  message  containing  the  question 
and  third,  selecting  the  "SAVE 
MESSAGE"  command.  The  System 
Operator's  response  to  these  questions 
can  be  retrieved  by  selecting  the  "READ 
MESSAGE"  command  from  the  "MAIN" 
menu. 

As  noted  in  the  NPRM,  the 
Commission  is  using  this  proceeding  as 
a  test  of  methods  to  improve  the  ability 
of  the  Commission  and  the  public  to 
review  and  evaluate  data  and 
information  through  the  use  of 
computerized  data  bases.  We  therefore 
encourage  all  commenters  to  submit,  in 
addition  to  the  required  paper  copies 
[see  NPRM  at  para.  107),  a  copy  of  their 
comments  and  reply  comments  on  IBM- 
PC  compatible  diskettes  to:  (1)  The 
Secretary,  Federal  Communications 
Commission,  1919  M  St.,  NW., 
Washington,  DC  20554  and  (2)  the 
Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  Room  246,  1919  M  Sti-eet,  NW., 
Washington,  DC  20554.  Attii.  Wilbur 
Thomas.  Each  diskette  submitted  to  the 
Office  of  the  Secretary  should  be  labeled 
CC  Docket  No.  94-1.  Attii.  Adrianne 
Brent,  Industry  Analysis  Division.  All 
diskettes  should  be  submitted  with  text 
files  in  two  formats,  one  compatible 
with  WordPerfect  5.1  or  4.2  and  one  in 
ASCII,  and  with  spreadsheets  in  a  Lotus 
1-2-3  WKl  or  WK3  file,  so  that  they 
may  be  included  in  the  data  base.  All  ex 
parte  statements  and  replies  to  ex  parte 
statements  should  be  filed  in  this  same 
manner. 

In  the  NPRM,  the  Commission 
identified  a  number  of  issues  for 
comment.  Each  issue  is  categorized  as  a 
"General,"  "Baseline,"  or  "Transition" 
issue.  In  addition,  each  issue  is  assigned 
a  number,  and  some  of  the  issues  also 
are  assigned  a  letter.  For  example,  the 


first  issue  identified  for  comment  in  the 
NPRM  is  "General  Issue  1";  the  third 
issue  identified  for  comment  is 
"Baseline  Issue  la";  the  last  issue 
identified  for  comment  is  "Transition 
Issue  6."  In  responding  to  an  issue 
identified  for  comment  in  the  NPRM, 
commenters  should  specifically 
reference  the  category,  number,  and 
where  applicable,  the  letter  that 
corresponds  to  the  issue.  Further,  the 
category,  number,  and  letter  of  the  issue 
should  precede  the  corresponding 
comments.  Comments  filed  in  this 
format  should  improve  the  Commission 
and  the  public's  ability  to  review  and 
evaluate  data  and  information  submitted 
in  this  docket. 

The  NPRM  provides  that  comments  in 
this  docket  are  due  on  April  18, 1994, 
and  replies  are  due  on  May  17, 1994.  In 
order  to  facilitate  the  creation  of  useful 
data  bases  in  this  and  other  Commission 
proceedings,  we  encourage  comments 
and  suggestions  for  improvements  to 
these  procedures. 

For  further  information  regarding  the 
operation  of  the  bulletin  board,  call 
Adrianne  Brent  or  Jonathan  Kraushaar, 
Industry  Analysis  Division,  (202)  632- 
0745.  For  further  information  about  the 
NPRM,  call  Joanne  Wall,  Tariff  Division. 
(202) 632-6917. 

The  full  text  of  this  proposal  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Services  (ITS),  2100  M 
Street,  NW.,  suite  140.  Washington.  DC 
20037,  Tel.  (202)  875-3800. 

Regulatory  Flexibility  Act 

We  certify  that  the  Regulatory 
Flexibility  Act  of  1980  does  not  apply 
to  this  rulemaking  proceeding  because  if 
the  proposal  rule  amendments  are 
promulgated,  there  will  not  be  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities,  as  defined  by  Section  601(3)  of 
the  Regulatory  Flexibility  Act.  Carriers 
subject  to  price  cap  regulation  for  local 
exchange  access  serv  ices  affected  by  the 
rule  amendments  under  consideration 
generally  are  large  corporations  or 
affiliates  of  such  corporations.  The 
Secretary  shall  send  a  copy  of  this 
Notice  of  Proposed  Rule  Making, 
including  the  certification,  to  the  Chief, 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulator)' 
Flexibility  Act.  Pub.  L.  No.  96-354.  94 
Stat.  1164,  5  U.S.C.  Section  601  et  seq. 
(1981). 
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Ex  Parte 

This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  Ex 
parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed  as 
provided  in  Commission  rules.  See 


generally  47  CFR  1.1202, 1.1203.  and 
1.1206(a). 

List  of  Subjects  in  47  CFR  Part  1 

Administrative  practice  and 
procedure.  Communications  common 
carriers.  Reporting  and  recordkeeping 
requirements.  Telecommunications. 


Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

(FR  Doc.  94-6273  Filed  3-17-94;  8;45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

[Docket  No.  94-007N] 

Membership  on  the  National  Advisory 
Committee  on  Microbiological  Criteria 
for  Foods;  Nominations 

Notice  is  hereby  given  of  the 
Department's  intent  to  solicit 
nominations  for  membership  on  the 
National  Advisory  Committee  on 
Microbiological  Criteria  for  Foods.  This 
Committee  was  estabUshed  in  April 
1988,  as  a  result  of  a  recommendation 
in  the  1985  report  of  the  National 
Academy  of  Sciences  CNAS)  Committee 
on  Food  Protection,  Subcommittee  on 
Microbioiogfcal  Criteria,  titled  "An 
Evaluation  of  the  Role  of 
Microbiological  Criteria  for  Foods." 

The  Committee  provides  advice  and 
recommendations  to  the  Secretaries  of 
Agriculture  and  Health  and  Human 
Services  concerning  the  development  of 
microbiological  cnteria  by  which  the 
safety  and  wholesomeness  of  food  can 
be  assessed,  including  criteria  for 
microorganisms  that  indicate  whether 
food  has  been  processed  using  good 
manufacturing  processes. 

Nominations  for  membership  are 
being  sought  from  individuals  with 
scientific  expertise  in  epidemiology, 
food  science,  microbiology,  packaging, 
pathology,  pubbc  health,  toxicology, 
and  other  relevant  disciplines. 

Appointment(s)  to  the  Committee  will 
be  made  by  the  Secretary  of  Agriculture 
after  consultation  with  the  Secretary  of 
Health  and  Human  Services.  Nominees 
will  be  considered  without 
discrimination  for  any  reason  sutJa  as 
race,  color,  religion,  sex,  national  origin, 
age,  or  marital  status.  Because  of  the 
complexity  of  the  issues  to  be 
addressed,  it  is  anticipated  that  the  full 
Committee  will  meet  semi-annually  and 
subcommittees  will  meet  as  deemed 
necessary. 


Interested  persons  are  invited  to 
submit  a  typed  resume  to  The  Office  of 
the  Administrator,  Food  Safety  and 
Inspection  Service,  room  2151,  South 
Agriculture  Building,  14th  and 
Independence  Avenue,  SW., 
Washington.  DC  20250.  Nominations  for 
membership  must  be  postmarked  no 
later  than  March  31.  1994.  For 
additional  information  please  contact 
Mr.  Craig  Fedchock  at  the  above 
address,  or  by  telephone  on  (202)  720- 
9150. 

Done  at  Washington.  DC,  on:  March  7, 
1994. 
Terry  L.  Medley, 

Acting  Administrator. 

(FR  Doc.  94-6321  Filed  3-17-94;  8:45  am) 

B4UJNa  COOE  141CM3M-M 

[Docket  No.  94-008N] 

National  Advisory  Committee  on 
Microbiological  Criteria  for  Foods; 
Sut>ccmmittee  Meetings 

Notice  is  hereby  given  that  a  meeting 
of  the  National  Advisory  Committee  on 
Microbiological  Criteria  for  Foods' 
subcommittees  on  Seafood  and  HACCP 
will  be  held  Monday.  March  28  and 
Tuesday,  March  29.  1994.  from  8.30 
a.m.  to  5  p.m.  each  day.  at  the  Holiday 
Iim  Governor's  House,  17th  Street  at 
Rhode  Island  Avenue.  NW., 
Washington.  DC  20036.  telephone  (202) 
296-2100. 

The  Committee  provides  advice  and 
recommendations  to  the  Secretaries  of 
Agriculture  and  Health  and  Human 
Services  concerning  the  development  of 
microbiological  criteria  by  which  the 
safety  and  wholesomeness  of  food  can 
be  addressed,  including  criteria 
pertaining  to  microorganisms  that 
indicate  whether  food  has  been 
processed  using  good  manufacturing 
processes. 

The  Committee  meeting  is  open  to  the 
public  on  a  space  available  basis. 
Interested  persons  may  file  comments 
prior  to  and  following  the  meeting. 
Comments  should  be  addressed  to:  Mr. 
Craig  Fedchock.  Advisory  Committee 
Specialist.  U..S.  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service,  room  2151,  South  Agriculture 
Building.  14th  and  Independence 
Avenue.  SW..  Washington,  DC  20250. 
Background  materials  are  available  for 
inspection  by  contacting  Mi.  Fedchock 
on (202) 720-9150. 


Done  at  Washington,  DC,  on  March  15. 

1994. 

Terry  L.  Medley. 

Acting  Administrator. 

[FR  Doc.  94-6463  Fiied  3-17-94;  8:45  am] 

BILUNG  COOE  3410-OM-M 


Forest  Service 

Santiam  Forest  Health  Project, 
Willamette  National  Forest,  Linn 
County,  OR 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  intent  to  prepare 
environmental  impact  statement. 

SUMMARY:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  thin 
and/or  regenerate  forest  stands, 
construct  roads,  and  use  prescribed  fire 
In  Santiam  Pass.  The  need  for  the  forest 
health  project  is  threefold:  (1)  To  change 
forest  stand  structure  and  composition, 
in  order  to  reduce  forest  health 
problems;  (2)  create  sustainable  stand 
structure  and  wildlife  habitat 
conditions;  (3)  to  salvage  dead  and 
dying  trees  and  provide  timber  for  local 
mills.  Project  is  proposed  for  fiscal  year 
1995.  The  Willamette  National  Forest 
invites  written  comments  on  the  scoj>e 
of  the  analysis.  The  agency  will  give  full 
notice  of  the  full  environmental  analysis 
and  decision  making  process  for  the 
proposal  so  interested  and  affected 
people  may  participate  and  contribute 
to  the  final  decision. 
DATCS:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
VkTiting  by  April  1,  1394. 
ADDRESSES:  Send  written  comments  to 
Eugene  Skrine.  District  Silviculturist, 
McKenzie  Ranger  District.  McKenzie 
Bridge.  Oregon  97413. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Skrine,  District  Silviculturist. 
McKenzie  Ranger  District,  McKenzie 
Bridge.  Oregon  97413.  Phone  (503)  822- 
3381. 

,^PP1.EMENTARY  INFORMATION:  The 
USDA.  Forest  Service  proposal 
includes:  re-introduction  of  natural  fire. 
through  the  prescribe  burning  of 
understory  layers  in  selected  stands; 
harvest  trees  through  thinning, 
understory  removal,  selection  harvest 
and-'or  regeneration  harvest  on  about 
1,000  acres;  construct  permanent  roads 
and  temporary  roads  to  access  treatment 


UMI 
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units;  regenerate  new  stands  after 
harvest;  continue  to  learn  and  interact 
with  the  public  on  forest  health; 
develop  opportunities  for  post/pole/ 
chip/firewood  products  from  small 
sized  trees;  develop  habitat 
improvement  projects  for  a  variety  of 
wildlife,  fish,  and  sensitive  plant 
species;  implement  Scenic  Byway 
strategy  for  enhancement  opportunities 
along  the  SanUam  Pass  highway. 

Preliminary  issues  have  been 
identified  and  include.  Moadless  areas; 
forest  health,  long-term  productivity, 
and  biodiversity;  spotted  owls; 
recreation  experience;  fire  hazard  and 
air  quality;  old  growth  and 
fragmentation;  socio-*'  "nomic; 
threatened,  endangered,  and  sensitive 
species  (plants  land  animals);  and 
cultural  resources.  A  range  of 
alternatives  will  be  developed  including 
a  no  action  alternative. 

This  draft  EIS  will  tier  to  the  1990 
Final  EIS  for  the  Willamette  National 
Forest  Land  and  Resource  Management 
Plan  and  will  hot4)e  inconsistent  with 
ar.y  of  the  Alternatives  in  the 
President's  Forest  Plan.  The  Forest 
St>rvice  is  the  lead  agency. 

Initial  scoping  began  in  October  1993. 
E  .tensive  scoping  has  already  been 
done  on  the  project  through  field  trips, 
newsletters,  and  public  meetings.  The 
p  iblic  is  Invited  to  offer  suggestions  and 
ci  'mments  in  writing. 

The  draft  EIS  is  expected  to  be 
completed  in  May  1994.  The  comment 
f  eriod  on  the  draft  EIS  will  be  45  days 
from  the  date  the  Environmental 
Protection  Agency  publishes  the  notice 
of  availability  in  the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  a  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts.  City  ofAngoon  v.  Model,  803 
f.  2d  1016,  1022  (9th  Qr,  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 


consider  them  and  respond  to  them  in 
the  final  US. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  EIS  or  the  merits 
of  the  alternatives  formulated  and 
discussed  in  the  statement.  (Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  adthessing 
these  points.) 

The  final  EIS  is  scheduled  to  be 
completed  in  August  1994.  In  the  final 
EIS,  the  Forest  Service  is  required  to 
respond  to  comments  and  responses 
received  during  the  comment  period 
that  pertain  to  the  environmental 
consequences  discussed  in  the  draft  EIS 
and  applicable  laws,  regulations,  and 
pohcies  considered  in  making  the 
decision  regarding  the  Santiam  Forest 
Health  Project.  Darrel  L.  Kenops,  Forest 
Supervisor,  is  the  Responsible  Official. 
As  the  Responsible  Official,  he  will 
decide  whether  to  implement  the 
project.  The  Responsible  Official  vnll 
document  the  decision  and  reasons  for 
the  decision  in  the  Record  of  Decision. 
That  decision  will  be  subject  to  Forest 
Service  Appeal  Regulations  (36  CFR 
part  215). 

Dated:  March  10. 1994. 
Darrel  L.  Kenops, 

Forest  Supervisor. 

(FR  Doc  94-6339  Filed  3-17-94;  8:45  am) 

BILUMQ  COOC  MIO-lt-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Docket  8-64] 

Foreign-Trade  Zone  82— Mobile,  AL 
Application  for  Subzone  Status  Peavey 
Electronics  Corporation  Plant 
(Electronic  Audio/Acoustical  Products) 
Foley,  AL 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  City  of  Mobile,  grantee  of 
FTZ  82.  requesting  special-purpose 
subzone  status  for  the  electronic  audio 
and  acoustical  products  manufacturing 
plant  of  the  Peavey  Electronics 
Corporation  (PEC),  located  in  Foley, 
Alabama.  The  apphcation  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act.  as 


amended  (19  U.S.C  81a-81u).  and  the 
regulations  of  the  Board  (15  CFR  part 
400).  It  was  formally  filed  on  March  3, 
1994.  An  application  for  subzone  status 
at  PEC's  Meridian,  Mississippi,  facilities 
is  pending  with  the  FTZ  Board  (FTZ 
Doc.  47-93,  58  FR  46628,  9-2-93). 

PEC's  Foley  plant  (10  acres)  is  located 
at  410  East  Section  Avenue,  within  the 
Foley  Industrial  Park,  Foley  (Baldwin 
County),  Alabama,  some  35  miles 
southeast  of  Mobile.  The  facility  (90 
employees)  is  used  to  produce  a  variety 
of  electronic  hi-fidelity  audio  and 
acoustical  products  for  the  U.S.  market 
and  e.xport,  including  amplifiers, 
loudspeakers,  musical  instrument 
processors,  mixers,  microphones, 
musical  instruments  (guitars, 
keyboards),  public  address  systems, 
lighting  equipment,  and  related 
accessories.  Components  and  materials 
purchased  from  abroad  include: 
loudspeaker  parts,  diodes,  capacitors, 
resistors,  printed  circuit  boards,  electric 
motors,  musical  instrument  parts,  and 
wiring  harnesses  (duty  rate  range:  free — 
10.0%). 

Zone  procedures  would  exempt  PEC 
from  Customs  duty  payments  on  the 
foreign  components  used  in  export 
production.  On  its  domestic  sales,  PEC 
would  be  able  to  choose  the  duty  rates 
that  apply  to  finished  electronic  audio 
and  acoustical  products  (5%  average 
rate)  for  the  foreign  components  noted 
above.  The  application  indicates  that 
the  savings  from  zone  procedures  would 
help  improve  the  company's 
international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  appointed  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  conmient  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  May  17. 1994.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  to  June  1. 1994. 

A  copy  of  the  application  and  the 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
Office  of  the  District  Director,  U.S. 

Customs  Service.  150  North  Royal. 

Mobile,  AL  36602 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  room  3716. 

14th  Street  &  Constitution  Avenue, 

NW..  Washington.  DC  20230 


Dated:  March  6,  1994. 
John ).  Da  Ponte.  Jr., 

Executive  Secretary. 

(FR  Doc.  94-6437  Filed  3-17-94;  8:45  am) 

BILLING  COO€  3S10-OS-P 


[Order  No.  688] 

Expansion  of  Foreign-Trade  Zone  89, 
Clark  County,  NV 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zonos  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Expansion  of  Foreign -Trade  Zone  89 — 
Clark  County,  NV 

Whereas,  an  application  from  the 
Nevada  Development  Authority,  grantee 
of  Foreign-Trade  Zone  No.  89,  for 
authority  to  e,xpand  its  general-purpose 
zone  in  Clark  County.  Nevada,  within 
the  Las  Vegas  Customs  port  of  entry, 
was  filed  by  the  Foreign-Trade  2k)nes 
(FTZ)  Board  on  April  20.  1993  (Docket 
15-93,  58  FR  26959,  5/6/93); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  and  the  application  has  been 
processed  pursuant  to  the  FTZ  Act  and 
the  Board's  regulations;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  tlie 
regulations  are  satisfied,  and  that 
approval  is  in  the  pubUc  interest; 

Now,  therefore,  the  Board  hereby 
orders: 

The  grantee  is  authorized  to  expand 
its  zone  as  requested  in  the  application, 
subject  to  the  Act  and  the  Board's 
regulations,  including  Section  400.28. 

Signed  at  Washington.  DC,  this  11th  day  of 
March  1994. 
Joseph  A.  Spetrini. 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Chairman.  Committee 
of  Alternates,  Foreign-Trade  Zone.s  Board. 
(FR  Doc.  94-6434  Filed  3-17-94;  8:45  am] 
SrLUNO  CODE  3510-OS-P 


International  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1S66  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  301),  we 
invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 


Comments  must  comply  with 
Subsections  301.5(a)(3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce, 
Washington.  D.C  20230.  AppUcations 
may  be  examined  between  8:30  A.M. 
and  5:00  P.M.  in  Room  4211,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W.. 
Washington.  D.C 

Docket  Number.  94-014.  Applicant: 
University  of  Arizona.  Department  of 
Geosciences.  Gould-Simpson  Building, 
Room  208,  Tucson,  AZ  85721. 
Instrument:  ICP  Mass  Spectrometer, 
Model  ICP  200.  Manufacturer:  Turner 
Spectroscopy.  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  to  analyze  key  trace  elements  and 
isotope  ratios  that  are  useful  for 
geological  studies  dealing  with  the 
evolution  of  the  continental  crust.  Most 
of  the  minerals  to  be  analyzed  are 
common  rock  forming  minerals.  In 
addition,  the  instrument  will  be  used  to 
teach  students  isotope  and  trace  element 
geochemistry-  and  analytical  techniques 
for  very  high  precision  data  acquisition. 
Application  Accepted  by  Commissioner 
o/ Customs.- February  10,  1994. 

Docket  Number:  94-015.  Applicant: 
Rice  University,  Department  of 
Chemistry,  1700  Rice  Boulevard, 
Houston,  TX  77005.  Instrument:  Mass 
Spectrometer  System,  Model  MAT  95. 
Manufacturer:  Finnigan,  Germany. 
Intended  Use:  The  instrument  will  be 
used  to  analyze  synthetically  produced 
organic  and  organometallic  compounds 
and  extracted  natural  products 
compounds.  These  materials  will  be 
investigated  to  determine  the  precise 
mass  for  elemental  composition  and/or 
the  nominal  mass  of  molecular 
fragments  to  determine  the  molecular 
structure  of  these  compounds.  In 
addition,  the  instrument  will  be  used  for 
educational  purposes  in  Chem  314 
Advanced  Instrumental  Laboratorj'  and 
Chem  105  or  Chem  106  demonstration 
analyses.  Application  Accepted  by 
Commissioner  of  Customs:  February  14, 
1994. 

Docket  Number:  94-016.  Applicant: 
Penn  State  University,  Hershey  Medical 
Center,  500  University  Drive.  P.O.  Box 
850,  Hershey,  PA  17033.  Instrument: 
Rapid  Kinetics  Spectrometer  Accessory. 
Model  RX.IOOO.  Manufacturer  Applied 
Photophysics,  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  to  monitor  changes  in  structure 
during  the  unfolding  and  refolding  of 
proteins  in  experiments  conducted  to 
identify  and  characterize  the  folding 
pathways  for  the  proteins  examined. 
The  instrument  will  also  be  used  in 
several  graduate  courses,  especially 


Macromolecular  Characteristics  and 
Interactions,  where  students  will  study 
the  physical  characteristics  of 
macromolecules,  examining  Ugand 
binding,  transport  processes  and 
enz^Tne  kinetics  by  spectroscopic 
methods.  Application  Accepted  by 
Commissioner  of  Customs:  February  16. 
1994. 

Docket  Number  94-018.  Applicant: 
Penn  State  University,  Hershey  Medical 
Center,  500  University  Drive,  P.O.  Box 
850,  Hershey,  PA  17033.  Instrument- 
Stopped-Flow  Spectrofluorimeter. 
Model  SX.17MV.  Manufacturer 
AppUed  Photophysics.  United 
Kingdom.  Intended  Use:  The  instnmient 
vdll  be  used  to  monitor  the  very  rapid 
changes  in  structure  during  unfolding 
and  refolding  experiments  that  are 
conducted  to  identify  and  characterize 
the  folding  pathways  for  the  proteins  to 
be  examined.  It  is  possible  to  mnnitor 
the  formation  and  breakdown  of  native, 
intermediate  and  unfolded  structures 
d-uring  these  experiments,  in  hope  of 
understanding  the  overall  process.  The 
instrument  will  also  be  used  for 
teaching  purposes  in  several  graduate 
courses,  especially  Macromolecular 
Characteristics  and  Interactions. 
Application  Accepted  by  Commissioner 
o/ Customs;  February  16.  1994. 

Docket  Number:  94-019.  Applicant: 
Carnegie  Mellon  University,  4400  Fil^^ 
Avenue.  Pittsburgh,  PA  15213. 
Instrument:  Rapid  Kinetics  Accessory, 
Multi-mixing  Version,  Model  SFA- 
12mx.  Manufacturer:  Hi-Tech  Scientific, 
Ltd..  United  Kingdom.  Intended  Use: 
The  instrument  will  be  used  in  stopped 
fiow  kinetic  studies  on  metalloenzymes 
and  small  inorganic  complexes  which 
serve  as  effective  models  for  the  enzyme 
active  site.  A  variety  of  enz>'matic  and 
chemical  reactions  will  be  studied, 
including  the  turnover  reaction  of 
galactose  oxidase,  an  enzyme  in  which 
a  free  radical-coupled  copper  complex 
as  the  catalytic  active  site  has  been 
discovered.  Application  Accepted  by 
Commissioner  of  Customs:  February  1 7, 
1994. 

Docket  Number:  94-020.  Applicant: 
Texas  A&M  University,  Department  of 
Oceanography.  EUer  6&\i  Building, 
Room  411B,  College  Station,  TX  77843. 
Instrument:  Isotope  Ratio  Mass 
Spectrometer  with  Accessories,  Model 
MAT  252  GC.  Manufacturer:  Finnigan 
MAT,  Germany.  Intended  Use:  The 
instrument  will  be  used  in  studies  of  the 
problem  of  contamination  of  soil, 
sediment  and  waters  by  polycyclic 
aromatic  hydrocarbons  through 
bioremediation.  This  instrument  will 
provide  reliable  methods  for 
determining  the  exact  source  of 
contamination,  for  examining  mobibty 
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of  pollutants  in  the  contaminated  site, 
and  for  monitoring  the  efficacy  of 
bioremediation  in  situ.  Application 
Accepted  by  Commissioner  of  Customs: 
February  16.  1994. 

Docket  Number:  94-023.  Applicant: 
University  of  Georgia  Research 
Foundation,  Boyd  Graduate  Studies 
Research  Center,  Room  620.  Athens,  GA 
30602-7411.  /nstrument:  Autosampler 
and  Gas  Samphng  Kit.  Model  A200S. 
Manufacturer  CTC  for  Finnigan  MAT, 
Switzerland/Germany.  Intended  Use: 
The  instrument  will  be  used  in 
conjunction  with  a  mass  spectrometer 
which  is  I'leing  used  to  investigate  the 
minute  quantities  of  flavors  in  finished 
food  products  or  the  bulk  flavors  with 
very  high  precision,  with  emphasis  on 
the  development  and  optimization  of 
methods  for  new  flavors  and  finished 
products.  Application  Accepted  by 
Commissioner  of  Customs:  February  18, 
1994. 

Pamela  Woods 

Acting  Director.  Statutory  Iw port  Programs 
Staff 

[FR  Doc.  94-«435  Filed  J-17-94;  8:45  am] 
BILUMO  COOC  3S10-OS-F 


National  Oceanic  and  Atmospheric 
Administration 

Monterey  Bay  National  Marine 
Sanctuary  Advisory  Council;  Meeting 

agency:  Sanctuaries  and  Reserves 
Division  (SRD).  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM). 
National  Ocean  Service  (NOS).  National 
Oceanic  and  Atmospheric 
Administmtion  (NOAA).  Department  of 
CommercCT(k# 

ACTION:  Monterey  Bay  National  Marine 
Sanctuary  Advisory  Council  open 
meeting. 

SUMMARY:  The  Advisory  Council  was 
established  Ln  December  1993  to  advise 
and  assist  the  Secretary  of  Commerce  in 
the  implementation  of  the  management 
plan  for  the  Monterey  Bay  National 
Marine  Sanctuary. 

Time  and  Place:  March  30. 1994  from  8:30 
until  4:30.  The  meeting  location  will  be  at  the 
Monterey  Bay  Aquarium  on  Cannery  Row. 
Monterey,  California. 

Agenda:  This  is  the  first  meeting  of  the 
Sanctuary  Advisor>'  Council  and  is  expected 
to  concentrate  on  the  procedures  and 
requirements  of  the  members.  General 
Sanctuary  business  may  be  discussed. 

Public  Participation:  The  meeting  will  be 
open  to  the  public.  Seats  will  be  available  on 
a  first-come,  first-served  basis. 

FOR  FURTHER  INFORMATION  CONTACT: 
Aaron  King  at  (408)  647-4257  or 
Elizabeth  Moore  at  (301)  713-3141. 


(Federal  Domestic  Assistance  Catalog 
Number  11.429  Marine  Sanctuary  Program) 

Frank  Maloney, 

Deputy  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 
IFR  Doc  94-«282  Filed  »-l7-94;  8:45  am) 
BdllNOCOOC  3S1O-0e-M 

P.D.  030794q 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  a  second 

modification  to  Permit  Number  822 

(P500B). 

On  March  15, 1993  (58  FR  16524),  the 
Fish  Passage  Center  (FPC)  was  issued 
Permit  822  to  take  listed  species  of 
Snake  River  salmon  for  scientific 
research  under  the  authority  of  the 
Endangered  Species  Act  of  1973  (ESA) 
(U.S.C  1531-1543)  and  the  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  Parts  217-227). 
On  May  21, 1993  (58  FR  31370).  FPC 
was  issued  an  emergency  modification 
to  Permit  822,  which  increased  the 
authorized  take. 

On  November  23. 1993.  notice  was 
published  (58  FR  61864)  that  an 
application  had  been  filed  by  FPC  for  a 
second  modification  to  Permit  822. 
Notice  is  hereby  given  that  on  March  4. 
1994.  as  authorized  by  the  provisions  of 
the  ESA,  NMFS  modified  Permit  822 
subject  to  certain  conditions  set  forth 
therein. 

Issuance  of  this  modification,  as 
required  by  the  ESA,  was  based  on  a 
finding  that  the  permit:  (1)  Was  appUed 
for  in  good  faith;  (2)  will  not  operate  to 
the  disadvantage  of  the  listed  species 
which  are  the  subject  of  this  permit;  (3) 
is  consistent  with  the  purposes  and 
pohcies  set  forth  in  Section  2  of  the 
ESA.  This  permit  was  also  issued  Ln 
accordance  with  and  is  subject  to  parts 
217-222  of  Title  50  CFR,  the  NMFS 
regulations  governing  listed  species 
permits. 

The  apphcation,  permit, 
modifications,  and  supporting 
documentation  are  available  for  review 
by  Interested  persons  in  the  following 
offices  by  appointment: 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  1335  East- 
West  Highway,  Silver  Spring,  MO 
20910  (301-713-2322);  and 
Environmental  and  Technical 
Services  Division,  National  Marine 
Fisheries  Service.  911  North  East  11th 
Ave.,  Room  620.  Portland,  OR  97232 
(503-230-5400). 


Dated:  March  9,  1994. 
Wilhain  W.  Fox,  Jr., 

Director.  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
[FR  Doc.  94-6295  Filed  3-17-94;  8:45  am) 
BILUNQ  CODE  3510-22-(> 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  an  Import  Restraint 
Limit  for  Certain  Cotton  and  Man-Made 
Rber  Textile  Products  Produced  or 
Manufactured  In  the  Republic  of  FIJI 

March  14. 1994. 

AGENCY:  Committee  for  the 

Impleipentation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing  a 

limit. 

EFFECTIVE  DATE:  March  22, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPt-EMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3,  1972.  as  amended;  section  2CW  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

The  Governments  of  the  United  States 
and  the  RepubUc  of  Fiji  have  agreed  to 
establish  a  new  bilateral  textile 
agreement  on  Categories  338/339/638/ 
639  for  two  consecutive  one-year 
periods  beginning  on  January- 1. 1993 
and  extending  through  December  31, 
1994. 

In  the  letter  published  below,  the 
Chairman  of  CTTA  directs  the 
Commissioner  of  Customs  to  establish  a 
limit  for  the  1994  period. 

A  copy  of  the  agreement  is  available 
from  the  Textiles  Division.  Bureau  of 
Economic  and  Business  Affairs.  U.S. 
Department  of  State,  (202)  647-3889. 

A  description  of  the  textile  and 
apparel  categories  in  terras  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  58  FR  62645, 
published  on  November  29.  1993). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 


to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

March  14.  1994. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner:  Under  the  terras  of 
section  204  of  the  Agricultural  Act  of  1956. 
as  amended  (7  U.S.C.  1854);  pursuant  to  the 
Bilateral  Textile  Agreement,  effected  by 
exchange  of  notes  dated  February  1, 1994  and 
February  18, 1994,  between  the  Governments 
of  the  United  States  and  the  Republic  of  Fiji; 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972.  as 
amended,  you  are  directed  to  prohibit, 
effective  on  March  22, 1994,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile 
products  in  Categories  338/339/638/639, 
produced  or  manufactured  in  Fiji  and 
exported  during  the  twelve-month  period 
beginning  on  January  1, 1994  and  extending 
through  December  31,  1994,  in  excess  of 
954.000  dozen  >  of  which  not  more  than 
795,000  dozen  shall  be  in  Categories  338-S/ 
339-S/638-S/639-S  2. 

Imports  charged  to  this  category  limit  for 
the  period  January  1, 1993  through  December 
31, 1993.  shall  be  charged  against  that  level 
of  restraint  to  the  extent  of  any  unfilled 
balance.  In  the  event  the  limit  established  for 
that  period  has  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to  the 
level  set  forth  in  this  directive. 

The  limit  set  forth  above  is  subject  fb 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Fiji. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 


'  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31, 1993. 

2  Category  33a-S:  only  HTS  numbers 
6103.22.0050.  6105.10.0010.  6105.10.0030. 
6105.90.3010,  6109.10.0027,  6110.20.1025, 
6110.20.2040.6110.20.2065.6110.90.0068. 
61 12.11.0030  and  61 14.20.0005:  Category  339-S: 
only  HTS  numbers  6104.22.0060,  6104.29.2049. 
6106.10.0010.  6106.10.0030.  6106.90.2010, 
6106.90.3010,  6109.10.0070,  6110.20.1030, 
6110.20.2045,  6110.20.2075.  6110.90.0070. 
6112.11.0040.  6114.20.0010  and  6117.90.0022: 
Category  638-S:  all  HTS  numbers  except 
6109.90.1007,  6109.90.1009.  6109.90.1013  and 
6109.90.1025:  Category  639-S;  all  HTS  numbers 
except  6109.90.1050.  6109.90.1060.  6109.90.1065 
and  6109.90.1070. 


exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Rita  D.  Haves, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  94-6436  Filed  3-17-94;  8:45  am] 

BILLING  CODE  3S10-OR-F 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 
and  Deletion 

• 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to  and 

deletion  from  Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and  to 
delete  a  service  previously  furnished  by 
such  agencies. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  April  18,  1994. 
ADDRESSES:  Committee  for  Ptorchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Miiltman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  pubhshed  pursuant  to  41 
U.S.C.  47(a)  (2)  and  41  CFR  51-2-3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 


2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46— 48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  commodities  and 
services  have  been  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

Commodities 

Case.  Carrying 

1005-00-751-5420 

NPA:  PRIDE  Industries,  Roseville. 

California 
Pellet,  Hydrazine,  Detector 
6665-01-089-4443 
NPA:  Tarrant  County  Association  for  the 

Blind,  Fort  Worth,  Texas 
Index  Sheet  Set 
7530-00-160-8477 
(40%  of  the  Government's  requirement) 

NPA;  Easter  Seal  Society  of  Allegheny 

County,  Pittsburgh,  Pennsylvania 
Drawers,  Flyers* 
8415-00-467-4075 
8415-00-467-4076 
8415-00-467-4078 
8415-00-467-4100 
8415-01-043-4036 
NPA:  Peckham  Vocational  Industries.  Inc., 

Lansing,  Michigan 
Lubricating  Oil,  General  Purpose 
9150-00-458-0075 
NPA:  Lighthouse  for  the  Blind,  St.  Louis. 

Missouri  at  its  facility  in  Berkeley. 

Missouri 

Services 

Grounds  Maintenance 
Fairchild  Air  Force  Base.  Washington 
NPA:  Pre- Vocational  Training  Center. 
Spokane.  Washington 
Toner  Cartridge  Remanufacturing 
Malmstrom  Air  Force  Base,  Montana 
NPA:  Community  Options  Resource 
Enterprises,  Inc.,  Billings,  Montana 
Toner  Cartridge  Remanufacturing 
Bighorn  National  Forest 
Sheridan,  Wyoming 
NPA:  Community  Options  Resource 
Enterprises,  Inc.,  Billings,  Montana 

Deletion 

The  following  service  has  been  proposed 
for  deletion  from  the  Procurement  List: 
Janitorial/Custodial 
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Buildings  713,  734,  2004.  2108  and  2600 

(Chapel) 
Bergstrorn  Aix  Force  Base,  Texas 

Beverly  L.  Milkman, 

Executive  Director 

[FR  Doc.  94-6450  Filed  3-17-94;  8:45  ami 

BILUNO  COOC  8830-33-P 

Procurement  List;  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  the  Procurement 

List. 

summary:  This  action  adds  to  the 
Procurement  List  commodities  and  a 
service  to  be  furnished  by  nonprofit 
agencies  emplojing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  April  18,  1994. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMAUON  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On 
December  17, 1993  and  January  14, 
1994,  the  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled  published  notices  (58  FR 
65970  and  59  FR  2360)  of  proposed 
additions  to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  service,  fair 
market  price,  and  impact  of  the 
additions  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodities  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certifit  ation  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  service  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  service  to  the 
Government. 


4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  4&-48c)  in 
connection  with  the  commodities  and 
service  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  service  are  hereby 
added  to  the  Procurement  List: 

Commodities 

Cleaner,  Water  Soluble 
7930-01-367-2959 
7930-01-367-0989 
7930-01-367-2968 
7930-01-367-2970 
7930-01-367-2964 
7930-01-367-2907 
7930-01-367-O988 
6840-01-367-2913  , 

7930-01-367-2909 
6840-01-367-2912 
7930-01-367-2967 
7930-01-367-2961 
7930-01-367-2962 
7930-01-367-2963 
7930-01-367-2910 
7930-01-367-2908 
6840-01-367-2914 
7930-01-367-0987 
7930-01-367-2966 
7930-01-367-2965 

Service 

Laundry  Service 
McChord  Air  Force  Base,  Washington 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  under  those  contracts. 
Beverly  L.  Milkman, 
Executive  Director. 
[FR  Doc  94-6451  Filed  3-17-94;  8:45  am) 

BILUNO  CODE  6820-33-P 


COMIMODITY  FUTURES  TRADING 
COMMISSION 

Advisory  Committee  on  CFTC-State 
Cooperation;  Ninth  Renewal 

The  Commodity  Futures  Trading 
Commission  has  determined  to  renew 
again  for  a  period  of  two  years  its 
advisory  committee  designated  as  the 
Commission's  "Advisory  Committee  on 
CFTC-State  Cooperation."  As  required 
by  section  14(a)(2)(A)  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  app. 
2, 14(a)(2)(A),  and  41  CFR  101-6.1007 
and  101.6.1029,  the  Commission  has 
consulted  with  the  Committee 
Management  Secretariat  of  the  General 
Services  Administration,  and  the 
Commission  certifies  that  the  renewal  of 
the  advisory  committee  is  in  the  public 
interest  in  connection  with  duties 
imposed  on  the  Commission  by  the 
Commodity  Exchange  Act,  7  U.S.C.  1  et 
seq.,  as  amended. 


The  objectives  and  scope  of  activities 
of  the  Advisory  Committee  on  CFTC- 
State  Cooperation  are  to  conduct  public 
meetings  and  submit  reports  and 
recommendations  on  matters  of  joint 
concern  to  the  states  and  the 
Commission  arising  under  the 
Commodity  Exchange  Act  regarding 
regulation  of  commodity  transactions 
and  related  activities. 

Acting  Chairman  Barbara  Pedersen 
Holum  serves  as  Chairman  and 
Designated  Federal  Official  of  the 
Advisory  Committee  on  CFTC-State 
Cooperation.  The  Advisory  Committee's 
other  members  include  state  officials 
who  have  had  experience  in  the 
commodities,  securities,  law 
enforcement  and  consumer  protection 
fields,  and  representatives  of  the 
industry's  only  registered  futures 
association,  an  industry  trade 
association  and  a  private  brokerage  firm. 

biterested  persons  may  obtain 
information  or  make  comments  by 
writing  to  the  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
^4W..  Washington,  DC  20581. 

Issued  in  Washington,  DC  this  14th  day  of 
March,  1994  by  the  Commission. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 
IFR  Doc  94-6379  Filed  3-17-94;  8:45  am] 
BILUNO  CODE  e351-01-M 


DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  Submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
Review 


action:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title,  Applicable  Form,  and  OMB 
Control  Number:  Air  Force  Academy 
Request  for  Secondary  School 
Transcript;  USAFA  Form  148;  ONffl 
Control  No.  0701-0066. 

Type  of  Request:  Revision. 

Number  of  Respondents:  9,950. 

Responses  per  Respondent:  1. 

Annual  Responses:  9,950. 

Average  Burden  per  Response:  27 
minutes. 

Annual  Burden  Hours:  4,478. 

Needs  and  Uses:  The  Air  Force 
Academy  Form  148  is  used  to  collect 
data  on  Air  Force  Academy  candidates" 
high  school  academic  performance  for 
use  Ln  determining  eligibility.  The 
information  collected  hereby  is  also 


used  in  the  selection  process  of 
appointees  to  the  Air  Force  Academy. 

Affected  Public:  Individuals  or 
households. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Voluntciry. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503, 

DOD  Clearance  Officer:  Mr.  William 
P.  Pearce.  ^> 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  suite  1204, 
Arlington,  VA  22202-4302. 

Dated:  March  14,  1994. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  94-6315  Filed  3-17-94;  8:45  ami 
BILUNG  CODE  5000-04-M 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 


action:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title:  Army  Employer  and  Alumni 
Network  (AEAN)  Employment  Listing. 

Type  of  Request:  New  Collection. 

Number  of  Respondents:  7,800. 

Responses  per  Respondent:  1.' 

Annual  Responses:  7,800. 

Average  Burden  per  Response:  30 
minutes. 

Annual  Burden  Hours:  3,900. 

Needs  and  Uses:  The  AEAN  is  an 
automated  database  containing  7,800 
employers  who  have  voluntary  signed 
up  to  accept  resumes  from  separating 
soldiers,  civilians  and  family  members. 
The  emplojTnent  listing,  issued 
monthly,  will  enable  the  contractor  to 
update  the  AEAN  with  prospective 
employment  that  will  meet  the  needs  of 
the  employers  and  users. 

Affected  Public:  State  or  local 
goveriunents.  Businesses  or  other  for- 
profit.  Federal  agencies  or  employees, 
Non-profit  institutions. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 


information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503 

DOD  Clearance  Officer  Mr.  William 
P,  Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  suite  1203, 
Arlington,  VA  22202-4302. 

Dated:  March  14,  1994. 
Patricia  L.  Toppings, 
Atemate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
IFR  Doc.  94-6316  Filed  3-17-94;  8:45  am] 

BILUNG  CODE  5000-04-M 


Public  Information  Collection 
Requirement  Submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
Review 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title,  Applicable  Form,  and  OMB 
Control  Number:  Air  Force  Academy 
Candidate  Personal  Data  Record; 
USAFA  Form  146;  OMB  No.  0701-0064 

Type  of  Request:  Revision. 

Number  of  Respondents:  9,900. 

Responses  Per  Respondent:  1. 

Annual  Responses:  9,900. 

Average  Burden  Per  Response:  30 
minutes. 

Annual  Burden  Hours:  4.950. 

Needs  and  Uses:  The  Air  Force 
Academy  Form  146  is  used  to  collect 
data  on  Air  Force  Academy  candidates' 
family  and  personal  background  for  use 
in  determining  eligibility.  The 
information  collected  hereby  is  also 
used  in  the  selection  process  of 
appointees  to  the  Air  Force  Academy. 

Affected  Public:  Individuals  or 
households. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Mr.  Edward  G. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD.  room  3235.  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  William 
P.  Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 


be  sent  to  Mr.  Pearce,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  suite  1204, 
Arlington,  VA  22202-4302. 

Dated:  March  14,  1994. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  94-6314  Filed  3-17-94;  8:45  am] 
BILUNG  CODE  SOMMM-M 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board 
Meeting 

The  Ad  Hoc  Study  Panel  on  USAF 
Space  Launch  Capabihties  of  the  USAF 
Scientific  Advisory  Board  will  meet  on 
25-26  April  1994  at  Patrick  AFB.  FL 
from  8  a.m.  to  5  p.m. 

The  purpose  of  this  meeting  will  be  to 
receive  briefings  for  the  SAB  Ad  Hoc 
Study  on  Assessment  of  USAF  Space 
Launch  Capabilities. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section  552b 
of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at  (703) 
697^811. 
Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc  94-6308  Filed  3-18-94;  8:45  am] 
BILLING  CODE  3910-01-^ 


USAF  Scientific  Advisory  Board 
Meeting 

The  Ad  Hoc  Study  Panel  on  USAF 
Space  Launch  Capabilities  of  the  USAF 
Scientific  Advisory  Board  will  meet  on 
7-8  April  1994  at  the  ANSER 
Corporation,  1215  Jefferson  Davis 
Highway,  Arlington.  VA  fi-om  8  a.m.  to 
5  p.m. 

The  purpose  of  this  meeting  will  be  to 
receive  briefings  for  the  SAB  Ad  Hoc 
Study  on  Assessment  of  USAF  Space 
Launch  Capabilities. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section  552b 
of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)697^811. 
Patsy  |.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc  94-6309  Filed  3-17-94;  8:45  am] 
BILUNG  CODE  3910-01-P 


UMI 
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USAF  Scientific  Advisory  Board 
Meeting 

The  Training  Panel  of  the  USAF 
Scientific  Advisory  Board's  1994 
Summer  Study  on  "Mission  Support  & 
Enhancement  for  Foreseeable  Aircraft 
Force  Structure"  will  meet  on  5-6  April 
1994  at  the  Pentagon.  Washington.  DC 
and  HQ  ACC,  Ungley  AFB,  VA  from  8 
a.m.  to  5  p.m. 

The  purpose  of  this  meeting  will  be  to 
receive  briefings  and  gather  information 
related  to  extending  the  service  life  of 
current  inventory  aircraft. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section  552b 
of  Title  5.  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at  (703) 
697-8845. 
Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  94-6310  Filed  3-17-94;  8;45  am) 
BtLUNO  COOC  3910-01-P 


USAF  Scientific  Advisory  Board 
Meeting 

The  Mobility  Panel  of  the  USAF 
Scientific  Advisory  Board's  1994 
Summer  Study  on  "Mission  Support  & 
Enhancement  for  Foreseeable  Aircraft 
Force  Structure"  will  meet  on  5-6  April 
1994  at  Wright-Patterson  AFB.  OH  from 
8  a.m.  to  5  p.m. 

The  purpose  of  this  meeting  will  be  to 
receive  briefings  and  gather  information 
related  to  extending  the  service  life  of 
current  inventory  aircraft. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section  552b 
of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at  (703) 
697-8845. 
Patsy  J.  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
IFR  Doc.  94-6311  Filed  3-17-94;  8:45  am) 

BILUNO  COOC  3910-01-P 


USAF  Scientific  Advisory  Board 
Meeting 

The  Supportability  Panel  of  the  USAF 
Scientific  Advisory  Board's  1994 
Summer  Study  on  "Mission  Support  & 
Enhancement  for  Foreseeable  Aircraft 
Force  Structure"  will  meet  on  18-20 
April  1994  at  Warner  Robins  AFB,  GA; 
Charleston  AFB.  SC  and  Scott  AFB.  IL 
from  8  a.m.  to  5  p.m. 

The  purpose  of  this  meeting  will  be  to 
receive  briefings  and  gather  information 


related  to  extending  the  service  life  of 
current  inventory  aircraft. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section  552b 
of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at  (703) 
697-8845. 

Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
IFR  Doc.  94-6312  Filed  3-17-94;  8:45  am) 
BILUNO  COOC  mo-01-^ 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director,  Information 
Resources  Management  Service,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  April  18, 
1994. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget.  725  17th 
Street,  NW.,  room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Cary  Green.  Department 
of  Education.  400  Maryland  Avenue. 
SW..  room  4682,  Regional  Office 
Building  3.  Washington.  DC  20202- 
4651. 

FOR  FURTHER  INFORMATION  CONTACT:  Cary 
Green  (202)  401-3200.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Lnformation  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m.,  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  0MB  may  amend  or 
waive  the  requirement  for  public 
consuhation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 


information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Management 
Service,  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  0MB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Tyfe 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Frequency  of  collection;  (4) 
The  affected  pubHc;  (5)  Reporting 
burden;  and/or  (6)  Recordkeeping 
burden;  and  (7)  Abstract.  OMB  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Cary  Green  at  the  address 
specified  above. 

Dated:  March  14. 1994. 
Cary  Green, 

Director,  Information  Resources  Management 
Service. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Re\iew:  Revision. 

Title:  Grant  Application  for  RSA 
Discretionary  Programs. 

Frequency.  Annually. 

Affected  Public:  State  or  local 
governments;  Non-profit  institutions. 

Reporting  Burden: 
Responses:  1,800. 
Burden  Hours:  72,000. 

Recordkeeping  Burden: 
Recordkeepers:  125. 
Burden  Hours:  7,500. 

Abstract:  This  form  will  be  used  by 
State  educational  agencies  to  apply 
for  funding  under  the  RSA 
Discretionary  Programs.  The 
Department  will  use  the  information 
to  make  grant  awards. 

Type  of  Review:  Extension. 

Title:  Report  of  Services  for  Children 
with  E)eaf-Blindness  Program. 

Frequency:  Annually. 

Affected  Public:  State  or  local 
governments;  Non-profit  institutions. 

Reporting  Burden: 
Responses:  65. 
Burden  Hours:  260. 

Recordkeeping  Burden: 
Recordkeepers:  65. 
Burden  Hours:  325. 

Abstract:  Form  OMB  No.  1820-0532 
submitted  by  programs  supported  by 
the  Services  for  Children  with  Deaf- 
Blindness  program,  is  the  sole  source 
of  data  on  (a)  Number  of  deaf-blind 
children  served  by  age,  severity,  sex 
and  nature  of  deaf-blindness;  (h) 
Number  of  service  providers  trained/ 
counseled;  and  types  of  services 
provided.  Used  to  annually  report 


/ 


most  accurate  such  counts  to 
Congress. 

Office  of  the  Under  Secretary 

Type  of  Review:  New. 

Title:  "Tho  Paul  Douglas  Teacher 
Scholarship  Program:  Study  of 
Information  Maintained.  - 

Frequency  One  time. 

Affected  Public.  State  or  local 
governments. 

Reporting  Burden: 
Responses:  49. 
Burden  Hours:  73. 

Recordkeeping  Border}: 
Recordkeepers.  0. 
Burden  Hours:  0. 

Abstract:  This  study  will  be  used  to 
check  the  content  of  the  data  the 
States  maintain  about  Douglas 
scholarship  apphcations  and  scholars 
The  study  will  also  address  general 
administrative  practices,  perceived 
barriers,  and  the  effectiveness  of  their 
abihty  to  manage  the  program.  The 
Department  wrill  use  the  information 
for  program  evaluation. 

(FR  Doc.  94-6319  Filed  3-17-94;  8:45  ami 

BiUJNG  COOC  4000-OVM 


National  Assessment  Governing 
Board;  Meeting 

AGENCY:  National  Assessment 
Governing  Board.  Education. 
ACTION:  Notice  of  closed  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  closed  meeting  of  the 
Nominations  Committee  of  the  National 
Assessment  Governing  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act. 
DATE:  March  31,  1994. 
TIME:  11  a.m.  to  12:30  p.m. 
LOCATION;  800  North  Capitol  Street  NW.. 
suite  825,  Washington.  DC 
FOR  FURTHER  IKFORMATKSH  COWTACT: 
Mary  Ann  Wilmer.  Operations  Officer, 
National  Assessment  Governing  Board, 
suite  825,  800  North  Capitol  Street  NW., 
Washington,  DC  20002-4233; 
Telephone-  (202)  357-6938. 
SUPPLEMENTARY  INFORMATION:  The 
National  Assessment  Governing  Board 
is  established  under  section  406(i)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  Title  IIJ-C  of  the 
Augustus  F.  Hawkins-Robert  T.  Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  of  1988 
(Pub.  L.  100-297),  (20  USC  1221e-l). 
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The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress. 
The  Board  is  responsible  for  selecting 
subject  area  to  be  assessed,  developing 
assessment  objectives.  Identifying 
appropriate  achievement  goals  for  each 
grade  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 

The  Nominations  Committee  of  the 
National  Assessment  Governing  Board 
will  meet  in  closed  session  on  March 
31, 1994,  frnjm  11  a.m.  until  12:30  p.m., 
to  act  for  the  Board  in  selecting  and 
recomn>ending  final  nominees  to  fill 
upcoming  Board  membership  vacancies 
in  the  categories.  Chief  State  School 
Officer,  Eighth  Grade  Gassroom 
Teacher,  Foiuth  Grade  Classroom 
Teacher,  Elementary  School  Principal, 
Secondary  School  Principal,  and 
General  Public,  beginning  October  1 , 
1994. 

This  Committee  will  discuss 
nominees'  qualifications  for  Board 
membership.  These  discussions  will 
relate  solely  to  the  internal  personnel 
rules  and  practices  of  an  agency  and 
would  disclose  information  of  a 
personal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session.  Such 
matters  are  protected  by  exemptions  (2) 
and  (6)  of  section  552b(c)  of  title  5 
U.S.C 

A  summary  of  the  activities  of  the 
meeting  and  related  matters,  which  are 
Informative  to  the  public,  consistent 
with  pohcy  of  5  U.S.C.  552b,  will  be 
available  to  the  public  within  fourteen 
davs  after  the  meeting. 

Records  are  kept  ofall  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board,  suite  825,  800  North 
Capitol  Street  NW..  Washington,  DC, 
from  8:30  a.m.  until  5  p.m. 

Dated:  March  14, 1994. 
Roy  Truby, 

Executive  Director,  Notional  Assessment 

GovpjTting  Board. 

(FR  Dcx.  94-6432  Filed  3-17-94;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Assistance  Award  to  American 
Society  of  Advanced  Fuels  Technology 

AGENCY:  Department  of  Energy. 
ACTlOW:  Notice  of  noncompetitive 
financial  assistance  award. 

SUMMARY:  The  U.S  Department  of 
Energy  (DOE),  pursuant  to  the  DOE 


Financial  Assistance  Rules,  10  CFR 
600.7,  is  announcing  its  intention  to 
award  a  cooperative  agreement  to  the 
American  Society  of  Advanced  Fuels 
Technology  for  the  development  of 
training,  testing,  and  certifying 
programs  for  advanced  fuels  technician 
training  in  support  of  the  Office  of 
Transportation  Technologies  (OTT) 
programs  at  DOE,  including  the 
implementation  of  Secuon  411  of  the 
Energy  Pohcy  Act  of  1992  (EPAct).  The 
OTT  programs  seek  to  improve 
transportation  energy  efficiency  and  to 
reduce  the  nation's  dependence  on 
imported  fuels.  This  is  not  a  notice  for 
solicitation  of  proposals  or  financial 
assistance  applications. 

ADDRESSES:  Questions  regarding  this 
announcement  may  be  addressad  to  the 
U.S.  Department  of  Energy,  Golden 
Field  Office,  1617  Cole  Blvd..  Golden, 
Colorado  80401,  Attention:  Ms.  Ruth  E. 
Adams,  Contract  Specialist. 

SUPPLEMENTARY  INFORMATION:  For  the 
past  year,  the  apphcant  has  been 
organizing  the  stakeholders  in  the 
alternative  fuels  industry  to  pursue  tho 
Improvement  of  training  for  automotive 
technicians  who  install  and  maintain 
alternative-fueled  vehicles.  The 
applicant  in  a  non-profit  corporation 
formed  by  and  for  members  of  the 
alternative  fuels  industry.  It  includes 
equipment  manufacturers,  fuel 
suppliers,  automotive  technicians, 
educators,  and  other  interested  parties. 
The  applicant  has  conducted 
preliminary  information-gathering 
activities  and  has  developed 
preUminary  materials  for  developing 
training  program  standards,  a  training 
program  certification  process,  and 
model  gaseous  fuels  curriculum 
outlines.  This  pro)ect  will  complete  the 
development  of  these  materials  and  will 
provide  a  preliminary  plan  for  their 
dissemination,  as  well  as  achieving 
Congressionally  estabhshed  goals  as  set 
out  in  section  411  of  EPAct. 

In  accordance  with  10  CFR  600.7.  it 
has  been  determined  that  the  activity  to 
be  fjnded  is  necessary  to  the 
satisfactory  completion  of  an  activity 
that  will  enhance  the  pubhc  benefit 
derived  and  for  which  competition 
would  have  a  significant  adverse  effect 
on  completion  of  the  activity.  The 
applicant  has  exclusive  domestic 
capabihty  to  perform  the  activity 
successfully,  based  upon  its 
organizational  membership  and  its 
unique  technical  expertise  DOE  knows 
of  DO  other  organization  which  is 
conducting  or  is  planning  to  conduct 
development  of  training  program 
materials  as  proposed  by  the  apphcant 
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I'unding  in  the  amount  of  SIOO.OOO  is 
to  be  provided  by  DOE.  The  anticipated 
term  of  the  proposed  grant  shall  be 
twelve  mcnihs  from  the  effective  date  of 
the  award. 

Issued  in  Chicago  Illinois  on  March  3, 
1S04 

Timothy  S.  Crawford. 

Assistart  Manager  for  Human  Resources  and 
Administration. 
[FR  Doc  94-6428  Filed  3-17-94;  8:45  am] 

BILLING  CODE  6450-01-*! 


Issued  in  Oak  Ridge.  Tennessee,  on  March 
7,  1<')94. 

Peter  D.  Dayton, 

Dirfctor.  Procurement  and  Contracts  Diviaion. 
L'SDOE.  Oak  Ridge  Operations  (ORG). 
[FR  Doc.  94-6429  Filed  3-17-94;  8:45  am) 
BILLING  CODE  6450-C1-M 


University  of  Florida;  Noncompetitive 
Grant 

agency:  Department  of  Energy  (DOE). 
ACTION:  Notice. 


SUMMARY:  DOE  announces  that  pursuant 
to  10  CFR  600.7(b)(2).  it  intends  to  issue 
on  a  noncompetitive  basis  a  new  grant 
to  the  University  of  Florida  for  the 
purpose  of  conducting  a  training  course 
during  the  period  May  4  to  )une  15, 
19S4.  under  the  sponsorship  of  the 
International  Atomic  Energy  Agency 
(IAEA).  The  course  is  the  1994  U.S.- 
Hosted  Inter-Regional  Training  Course 
fur  L\EA  entitled  "Use  of  Isotopes  and 
Radiation  in  Insect  Control  and 
Entomology."  The  period  of 
performance  will  be  from  the  date  of 
award  through  September  30. 1994.  The 
estimated  cost  is  S87,000. 
PROCUREMENT  REQUEST  NO.:  05- 
94IS40025 

PROJECT  SCOPE:  This  new  grant  is  to 
conduct  a  course  that  has  been  held  at 
the  University  of  Florida  ever>'  other 
year  since  1963.  The  primary  purpose  is 
to  provide  technical  training  for 
research  entomologists  world  wide  as 
part  of  an  international  effort  to  increase 
food  supplies  through  controlling  pests 
that  cause  significant  losses.  Tho  course 
promotes  the  peaceful  use  of  atomic 
energy  as  well  as  public  interest  in 
disseminating  knowledge  about 
techniques  to  control  insect  pests 
harmful  to  the  United  Siates.  The 
University  of  Florida  has  the  unique 
availability  and  access  to  major  Federal. 
State,  and  University  entomology 
laboratories  that  are  ail  located  within 
the  Gainesville.  Florida,  commuting 
area.  Their  location  enables  the  course 
to  enhance  lectures  by  including  site 
visits  and  hands-on  laboratorj'  work. 
Eligibility  for  this  award  is.  therefore, 
restricted  to  the  University  of  Florida. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Barbara  Thomas.  Office  of  Arms  Control 
and  Non-Proliferation.  (!S40,  GA-007/ 
FORS),  USDOE.  Washington.  DC  20585. 
(202) 586-6188. 


Unsolicited  Financial  Assistance 
Award;  Pittsburgh  Energy  Technology 
Center 

AGENCY:  U.S.  Department  of  Energy. 
Pittsburgh  Energy  Technology  Center. 
ACTION:  Acceptance  of  an  unsolicited 
proposal  application  of  a  grant  award 
with  the  University  of  Nonh  Dakota. 
Energy  and  Environmental  Research 
Center.  

SUMMARY:  The  U.S.  Department  of 
Energy.  Pittsburgh  Energy  Technology 
Center  announces  that  pursuant  to  10 
CFR  600.14  (D)  and  (E).  it  intends  to 
make  a  Non-Competitive  Financial 
Assistance  Grant  Award  through  the 
Pittsburgh  Energy  Technology  Center  of 
the  University  of  North  Dakota,  Energy 
and  Environmental  Research  Center  for 
"Direct  Liquefaction  of  Low-Rank  Coal." 
ADDRESSES:  Department  of  Energy. 
Pittsburgh  Encrg>'  Technology  Center, 
Acquisition  and  Assistance  Division, 
P.O.  Boxl0940,  MS  921-118.  Pittsburgh, 
PA  15236. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mar>'  S.  Price,  Contract  Specialist  (412) 
892-6179. 

SUPPLEMENTARY  INFORMATION: 
Grant  No.: 

DE-FG22-94PC94C50 
Title  of  Research  Effort. 

"Direct  Liquefaction  of  Low-Rank 
Coal" 
Awardee: 
University  of  North  Dakota,  Energy 
and  Environmental  Research  Center 
Term  of  Assistance  Effort; 

12  months 
Cost  of  Assistance  Effort: 
Total  estimate  cost  is  $200,000.  There 
will  be  cost-sharing  involved  in  this 
transaction;  financial  as.sistance 
will  be  provided  by  the  Federal 
Government  to  the  University  of 
Nonh  Dakota. 

Objective 

This  project  will  develop  a  direct 
liquefaction  process  that  specifically 
v^■ill  convert  Low.-Rank  Coals  to 
transportation  fuels.  An  advantage  of 
using  Low-Rank  Coals  are  that  tliey 
contain  less  sulfur  and  nitrogen  and 
would  be  more  environmentally 
acceptable. 

The  Energy  and  Environmental 
Research  Center  at  the  University  of 


North  Dakota  has  an  extensive 
background  in  research  of  Low-Rank 
Coals,  and  their  recent  process  for  the 
direct  liquefaction  of  these  coals  has 
potential  for  being  developed  into  a 
commercial  process.  The  Multistep 
process  being  developed  by  the  Energy 
and  Environmental  Research  Center  for 
the  direct  liquefaction  of  Low-Rank 
Coals  consists  of:  (1)  A  preconversion 
treatment  to  prepare  the  coal  for 
solubilization.  (2)  solubilization  of  the 
coal  in  the  solvent,  and  (3)  polishing 
using  cresylic  acid  to  complete 
solubilization  of  the  remaining  material. 
The  product  of  these  three  steps  can  be 
upgraded  using  conventional 
hydrotreating. 

The  objective  of  this  research  is  to 
optimize  the  above  process  via  the 
following  two  tasks:  (1)  Determination 
of  die  recyclability  of  the  solvent  used 
during  solubilization,  and  (2) 
Determination  of  the  minimum  severity 
required  for  effective  hydrotreatment  of 
the  liquid  product. 

In  accordance  with  10  CFR  600.14, 
the  University  of  North  Dakota,  Energy 
and  Environmental  Research  Center,  has 
been  selected  as  the  grant  recipient.  The 
Department  of  Energy  support  of  the 
activity  would  erihance  the  public 
benefits  to  be  derived  by  the  usage  of 
Low-Rank  Coals  in  producing  a  product 
that  can  be  easily  upgraded  to  useful 
high  quality  fuels.  This  activity 
represents  a  unique  idea  and  a  method 
which  would  not  be  eligible  for 
financial  assistance  under  solicitation. 
The  Department  of  Energy  has 
determined  that  a  competitive 
solicitation  would  be  inappropriate. 

Dated:  March  1. 1994. 
Debra  E.  Ball, 

Contracting  Officer. 

|FR  Doc.  94-6442  Filed  3-17-91,  3  4S  irr.] 
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Financial  Assistance  Award;  West 
Virginia  University  Research  Corp. 

AGENCY:  Department  of  Energy. 
ACTION:  Intent  to  award  based  on  an 
unsolicited  application.        


SUMMARY:  The  Department  of  Energy 
announced  that  pursuant  to  the 
provisions  of  10  CFR  600.14,  it  intends 
to  provide  additional  funding  and 
extend  the  budget  period  for  Grant  No. 
DE-FG02-90CH 10451  based  on  an 
unsolicited  application  received  from 
West  Virginia  University  Research 
Corporation  for  the  continued  operation 
of  the  transportable  emissions  testing 
laboratory,  and  a  multi-task  research 
and  development  laboratorv'  program. 
The  determination  to  extend  this  grant 
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is  based  on  the  following  information:  A 
technical  evaluation  of  the  proposed 
p.!X>ject  was  pverformed  pursuant  to  10 
CFR  600.14  (d)  and  fe).  The  proposed 
project  is  of  national  interest  "oecause 
data  from  the  proposed  eflort  vnll 
contribute  to  the  understanding  of 
heavy-duty  alternative  fuels  emission 
characteristics  and  to  the  mandated 
AltemativQ  Motor  Fuels  Act  cf  19&a 
(AMFA)  database.  This  project 
comprises  a  unique  collection  of 
laboratory  facilities  and  experienced 
technical  talent  focused  on  heavy-duty 
alternative  fuels  transportation,  the 
data  and  information  brought  back  from 
the  Field  Operations  effort  is 
communicated  to  researchers  assigned 
to  the  several  R&D  Tasks  who,  in  turn, 
have  estdbhshed  excellent  working 
relationships  with  engine  ar>d  vehicle 
manufacturers.  It  is  determined  that  the 
proposed  project  is  meritorious  in 
offering  a  unique  nationwide  testing 
service  which  relieves  tho  necessity  to 
take  buses  out  of  service  for  extended 
periods.  The  procedure  proposed  by 
West  Virginia  University  will  allow  two 
mobile  facihties  to  perform  on-site  tests 
of  heavy-duty  trucks  and  buses  without 
removing  the  vehicles  from  ser\  ice  and 
arranging  for  them  to  be  driven 
hundreds  of  miles  for  testing.  The 
Environmental  Protection  Agency  has 
also  reviewed  this  concept  and  supports 
the  technical  feasibility  of  this  effort. 
The  probabihty  of  success  for  a  second 
year  of  operation  and  a  second  test  unit 
are  excellent.  The  key  personnel 
assigned  to  the  project  have  excellent 
quahfications.  DOE  knows  of  no  other 
entity  which  is  conducting  or  planning 
to  conduct  such  an  effort.  This  effort  is 
not  coESJdered  suitable  for  competitive 
financial  assistance.  The DOE  share  of 
fimding  Is  estimated  at  &3.100.000  for  a 
one-year  budget  period  estimated  to  be 
from  April  1. 19S4  through  March  31. 
1995. 

FOR  FUPTHEa  rNFORMAT)ON  CONTACT: 
Gaile  A.  Higashi,  U  .S.  Department  of 
Energy,  Chicago  Operations  Office. 
Contracts  DiWsion.  9800  South  Cass 
Avenue.  Argonne.  IL  60439,  (708)  252- 
2383.  Christine  Grady.  U.S.  Department 
of  Energy,  Chicago  Operations  Office, 
Contracts  Division,  9800  South  Cass 
Avenue.  Argonne.  IL  60439,  (708)  252- 
7819. 

Isra«^  in  Chicago,  llliaois.  on  Mirrh  3. 
1994. 

Timothy  S.  Crawford, 

Assistant  Manager  far  Human  Resources  and 

Administration. 

[FR  Doc.  S4-6430  Filed  >-17-94;  8:45  am) 
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Energy  Information  Administration 

Agency  Wormaton  Coflections  Under 
Revtew  by  the  Office  of  Management 
and  Budget 

AGENCY:  Energy  Information 

Administration.  DOE 

ACTK)H:  Notice  of  request  submitted  for 

review  by  the  Office  of  Management  and 

Budget. 

SUMMARY:  The  Energy  Infonnation 
Administration  {EL\)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  tbo 
Paperwork  Reduction  Act  (Pub.  L.  No. 
95-511.  44  U.S.C  3501  et seq).  The 
listing  does  not  include  coUeclions  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act.  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection;  (2)  Collection  numberfs);  (3) 
Current  OMB  docket  numt)er  (if 
applicable);  (4)  Collection  title;  (5)  Type 
of  request,  eg.,  new,  revision,  extension, 
or  reinstatement;  |6)  Frequency  of 
collection;  (7)  Response  obligation,  i.e.. 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit;  (8)  Affected 
public;  (9)  An  estimate  of  the  number  of 
respondents  per  report  period;  (10)  An 
estimate  of  the  num.ber  of  responses  per 
respondent  annually:  (11)  An  estimate 
of  the  average  hours  per  respranse;  (12) 
The  estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATES:  Comments  must  be  filed  on  or 
before  April  18.  1994.  If  you  anticipate 
that  you  will  be  submitting  comments 
but  find  it  dit'ficult  to  do  so  within  the 
time  allowed  by  this  notice,  vou  should 
advise  the  OMB  DOE  Desk  Officer  listed 
below  of  your  intention  to  do  so,  as  soon 
as  possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3084.  (Also. 
ple.ase  notify  the  EIA  contact  hsted 
below.) 

ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  726  Jackson  Place  NW., 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  AND  COPIES  Of 
RELEVANT  MATERIALS  CONTACT:  Jay 


Casselberr>',  Office  of  Statistical 
Standards,  (Ej-73),  Forrestal  Building. 
U.S.  Department  of  Energy,  Washington, 
DC  20585.  Mr.  Casselberry  may  be 

telephoned  at  (202)  254-5348.  

SUPPLEMENTARY  INFORMATtON:  The 
energy  information  collection  submitted 
to  OMB  for  review  was: 

1 .  Federal  Energy  Regulatory 
Commission 

2.  FERC-539 
3. 1902-0C62 

4.  Gds  Pipeline  Certificates:  Import/ 
Export 

5.  Extension 

6.  On  occasion 

7.  Mandatory 

8.  Businesses  or  other  for-profit 

9.  20  respondents 

10.  1  response 

11.  1,920  hours  per  response 

12.  38  400  hours 

13.  FERC-539  is  required  by  the 
Commission  to  approve  or  disapprove 
the  completion,  operation  and  siting 
of  facihties  and  the  point  of  entrv  to 
the  United  States/other  country  for 
the  importing  of  exporting  of  natural 
gas. 

Statutory  Authority:  Section  2(b)  of  the 
Paperwork  Reduction  Act  of  1980,  (Pub.  L 
Nfo.  96-511).  which  amended  chapter  35  of 
Title  44  Linited  States  Code  (See  44  U.S.C 
350f)U)  and  (c)(1)). 

Issued  In  Washington,  DC.  March  11,  1994. 
Yvonne  M.  Bishop, 
Director.  Statistical  Standards,  Energy 
Information  Administraticn. 
|FR  Doc.  94-6431  Filed  3-17-*!;  8:45  am) 
BILUNQ  COOC  t*aO~9>-P 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL83-1 4-002.  et  at] 

Western  Resources,  Inc.,  etal.;  Electrfc 
Rate  and  Corporate  Regulation  Filings 

March  11. 19»4. 

Take  notice  that  the  follov»ring  filings 
have  been  made  with  the  Commission: 

1.  Western  Resources,  Inc. 

(Docket  Na  EL9J-14-002I 

Take  notice  that  on  February  14, 1994. 
Western  Resources.  Inc.  filed  a 
Compliance  Rfjport  describing 
calculations  of  Commission-ordered 
refunds  of  carrving  charges  on  amounts 
WRI  collected  through  its  wholesale  fuel 
adjustment  charge.  The  Compharce 
Report  also  certifies  that  the  refunds 
were  distributed  as  credits  on  WRI's 
bills  for  service  they  received  during 
January  1994. 

Copies  of  the  filing  were  served  on  the 
Kansas  Corporation  Commission  and  on 
each  wholesale  customer. 
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Comment  date:  March  25,  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Cities  of  Batavia  and  St.  Charles. 
Illinois  V.  Commonwealth  Edison 
Company 

[Docket  No.  EL94-38-0001 

Take  notice  that  on  Februar\'  28.  1994. 
the  Cities  of  Batavia  and  St.  Charles. 
Illinois  (Cities)  tendered  for  filing  a 
complaint  against  Commonwealth 
Edison  Company  (Edison).  In  their 
complaint  the  Cities  allege  that  Edison 
has  overcharged  them  for  electric 
service  in  the  past,  and  is  refusing  to 
make  refunds  which  the  Cities  are 
entitled  to  receive.  The  Cities  allege  that 
Edison's  actions  violate  sections  205 
and  206  of  the  Federal  Power  Act.  the 
Commission's  regulations,  and  the 
contracts  for  services  between  the  Cities 
and  Edison.  Ivhich  are  on  file  and  have 
been  approved  by  the  Commission. 

Comment  date:  April  11.  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Niagara  Mohawk  Power  Corporation 

Docket  No.  ER9:i-3 13-0001 

Take  notice  that  on  March  10.  1994. 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  tendered  for  filing  an 
ainendjnent  to  its  Power  Salfs  Tariff 
which  is  pending  acceptance  with  the 
Commission.  The  Tariff  provides  for 
sales  of  system  capacity  and/or  energy 
or  resource  rapacity  and/or  energy.  The 
proposed  Tariff  requires  interested 
purchasers  to  enter  into  a  Service 
Agreement  wiih  Niagara  Mohawk  before 
transactions  may  commence  under  this 
Tariff. 

Niagara  requests  that  its  Tariff  be 
accepted  for  filing  and  allowed  to 
become  effective  in  accordance  with  its 
terms  as  specified.  Information  filed  in 
support  of  the  Tariff  includes  cost 
support  for  Niagara  Mohawk's  tariff 
ceiling  rates  and  pricing  terms  that 
allow  for  the  capacity  and  energy 
changes  to  be  pro-rated  for  the  duration 
of  each  sale.  A  copy  of  this  filing  has 
been  served  upon  the  New  York  State 
Public  Service  Commission. 

Comment  date:  March  21.  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  South  Carolina  Electric  &  Gas 
Company 

(Docket  No.  ER93^2'3-00ll 

Take  notice  that  on  January  31.  1994, 
South  Carolina  Electric  &  Gas  Company 
tendered  for  filing  its  Compliance 
Refund  Rep6rt  pursuant  to  the 
Commission's  order  issued  on  December 
30,  1993  in  the  above-referenced  docket. 
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Comment  date:  March  25,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

* 

5.  Potomac  Electric  Power  Company 

(Docket  No.  ER94-111-000J 

Take  notice  that  on  February  18.  1994. 
the  Potomac  Electric  Power  Company 
(Pepco)  tendered  for  filing  supplemental 
information  with  respect  to  the  filing 
submitted  in  this  docket  on  November 
3,1993. 

Comment  date:  March  25,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Tampa  Electric  Company 

(Docket  No.  ER94-285-000I 

Take  notice  that  on  February  14,  1994. 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  an 
amendment  to  its  prior  submittal  of  a 
Service  Agreement  with  the  City  of  St. 
Cloud.  Florida  (St.  Cloud)  under  Tampa 
Electric's  FERC  Electric  Tariff.  First 
Revised  Volume  No.  1,  and  related 
revised  tariff  sheet. 

Tampa  Electric  proposes  that  the 
tendered  documents  be  made  effective 
on  February  15.  1994.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  have  been  served 
on  St.  Cloud,  the  other  customers  under 
Tampa  Electric  tariff,  and  the  Florida 
Public  Service  Commission. 

Comment  date:  March  25,  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Wisconsin  Power  &  Light  Company 

(Docket  No.  ER94-369-000) 

Take  notice  that  on  March  1 .  1994, 
Wisconsin  Power  and  Light  Company 
tendered  for  filing  an  amendment  to  its 
December  23,  1993  filing  in  the  above- 
referenced  docket. 

A  copy  of  this  fifing  has  been  served 
on  the  Public  Service  Commission  of 
Wisconsin. 

Comment  date:  March  28, 1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  PacifiCorp 

(Docket  No.  ER94-1 003-000] 

Take  notice  that  PacifiCorp  on  N^Kuch 
1.  1994,  tendered  for  fifing  Revision  No. 
1  to  Third  Amendment  To 
Interconnection  Agreement  (Revision 
No.  1)  between  PacifiCorp  and  Sierra 
Pacific  Power  Company  (Sierra)  dated 
May  1.  1992.  Under  terms  of  the 
Revision  No.  1.  PacifiCorp  will  provide 
fixed  demand  and  energy  prices  for  two 
additional  years  under  PacifiCorp  Rate 
Schedule  FERC  No.  267.  PacifiCorp 
requests  that  the  effective  date  of  the 
Revision  N.  1  be  May  1,  1994. 


Copies  of  this  filing  were  supplied  to 
Sierra,  the  Public  Utihty  Commission  of 
Oregon,  the  Utah  Public  Service 
Commission  and  the  PubUc  Service 
Commission  of  Nevada. 

Comment  date:  March  25.  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Niagara  Mohawk  Power  Coqjorafion 

(Docket  No.  ER94-1016-0001 

Take  notice  that  on  March  7, 1994, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  tendered  for  filing  a 
proposed  change  to  Niagara  Mohawk 
Rate  Schedule  No.  171.  an  agreement 
between  Niagara  Mohawk  and  Selkirk 
Cogen  Partners  II.  L.P.  (Selkirk). 

Rate  Schedule  No.  171  provides  for 
the  wheeling  of  certain  loads  by  Niagara 
Mohawk  to  Consolidated  Edison 
Company  as  New  York,  Inc.  generated 
by  Selkirk.  The  proposed  change  revises 
the  rates  for  the  wheeling  of  power  and 
energy  by  Niagara  Mohawk.  Niagara 
Mohawk  proposes  that  the  revisions  be 
effective  upon  synchronization  of 
Selkirk's  cogeneration  facility  to  Niagara 
Mohawk's  system. 

Copies  of  this  filing  were  served  upon 
the  Public  Service  Commission  of  New- 
York  and  Selkirk  Cogen  Partners  II,  L.P. 

Comment  dafe;  March  25.  1994.  iu 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  aoT 

10.  Metropolitan  raison  Company 

(Docket  No.  FR94-10fl 7-000] 

Take  notice  thatT^on  March  4.  1994. 
Metropolitan  Edison  Company  (Met-Ed) 
tendered  for  filing  pursuant  to  Rule  205 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.205) 
amendments  to  its  existing  rate 
schedule,  for  borderline  service  to  Pike 
County  Light  Power  Company  (Pike). 
Under  such  existing  rate  schedule,  Met- 
Ed  has  been  providing  borderline 
service  to  Pike. 

By  an  Order  issued  Julv  30,  1993  in 
Commission  Docket  No.  PL93-2-C02, 
the  Commission  held  that,  in 
recognition  of  the  character  of  the 
borderline  service  provided,  the 
Commission  had  adopted  as  the 
wholesale  rate  the  neighboring  utility's 
retail  rate,  provided  that  the  utility 
documents  the  state  commission's 
approval  of  the  retail  rate. 

Under  the  tendered  amendm.ents, 
Met-Ed  would  (1)  terminate  its 
Borderline  Service  Agreement,  dated 
July  22,  1980,  with  Pike,  and  (2)  file  as 
its  Borderline  Rate  Schedule  for 
borderline  ser\'ice  to  Pike  the  Met-Ed 
retail  Rate  Schedule  that  is  currently  on 
file  with  the  Pennsylvania  Public  Utility 
Commission  (PaPUC)  which  was 
approved  by  the  PaPUC. 


Met-Ed  has  requested  a  waiver  of  the 
Commission's  Regulations  to  the  extent 
required  to  permit  the  existing 
borderline  service  agreement  to  be 
terminated  on  December  31,  1993  and 
the  replacement  borderline  service 
schedule  to  be  placed  in  effect  on 
January  1,  1994. 

Copies  of  the  filing  have  been  served 
on  the  Pennsylvania  Public  Utility 
Commission  and  Pike. 

Comment  date:  March  25, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Pacific  Gas  and  Electric  Company 

[Docket  No.  ER94-1020-000| 

Take  notice  that  on  March  8, 1994. 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  two 
agreements  dated  February  14,  1994, 
between  PG&E  and  the  Sacramento 
Municipal  Utility  District  (SMLTD):  (1) 
"Amendment  No.  4  to  the 
Interconnection  Agreement  between 
Pacific  Gas  and  Electric  Company  and 
Sacramento  Municipal  Utility  District;" 
and  (2)  "Special  Facilities  Agreement 
for  the  Installation,  Operation,  and 
Maintenance  of  Interconnection 
Facilities  for  the  SMUD- Solano  Wind 
Project."  Both  agreements  have  been 
entered  into  pursuant  to  the 
Interconnection  Agreement  Between 
PG&E  and  SMUD,  FG&E  Rate  Schedule 
FERC  No.  136. 

The  purpose  of  these  agreements  is  to 
provide  for  the  interconnection 
windpower  project  owned  by  SMUD  to 
PG&E's  system  and  for  the  delivery  of 
power  from  this  project  to  SMLT). 
SMUD  will  purchase  up  to  50  M  of  firm 
and  interruptible  transmission  service 
from  PG&E  for  the  project:  Up  to  6  MW 
interruptible  service  for  its  phase,  and 
up  to  an  additional  44  MW  for  the 
second  phase. 

Copies  of  this  filing  have  been  served 
upon  SMUD  and  the  California  Public 
Utilities  Commission. 

Comment  date:  March  25,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Central  Hudson  Gas  &  Electric 
Corporation 

(Docket  No.  ER94-lO2&-OO0i 

Take  notice  that  Central  Hudson  Gas 
&  Electric  Corporation  (Central  Hudson) 
on  March  7, 1994  tendered  for  filing  a 
supplement  to  its  Rate  Schedule  FERC 
No.  22  a  letter  of  agreement  and 
notification  dated  February  22, 1994 
between  Central  Hudson  and  New  York 
State  Electric  and  Gas  Corporation. 
Central  Hudson  states  that  this  letter 
provides  for  an  increase  in  the  monthly 
facilities  charge  from  $3,300.58  to 
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$3,340.42  in  accordance  with  Article 
IV.l  of  its  Rate  Schedule  FERC  No.  22, 
an  increase  in  the  monthly  transmission 
Charge  from  $4,588.37  to  $5,605.21  in 
accordance  with  Articles  V  and  VI  of  its 
Rate  Schedule  FERC  No.  22  and  an 
increase  in  the  annual  Operation  and 
Maintenance  Charge  ft-om  $4,564.11  to 
$4,769.50  in  accordance  with  Article 
IV.2  of  its  Rate  Schedule  FERC  No.  22. 
Central  Hudson  requests  waiver  of  the 
notice  requirement  of  Subsection  35.3  of 
the  Commission's  Regulations  to  permit 
this  proposed  increase  to  become 
effective  January  1,  1994. 

Copies  of  the  filing  were  ser\'ed  upon 
the  New  York  State  Electric  and  Gas 
Corporation. 

Comment  dote:  March  28, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  94-6329  Filed  3-17-94;  8:45  ami 

BILUNO  CODE  e717-01-P 


[Docket  No.  EL94-a4-000,  et  al.) 

Western  Resources,  Inc.,  eta!.;  Electric 
Rate  and  Corporate  Regulation  Filings 

March  9, 1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1 .  Western  Resources,  Inc. 

[Docket  No.  EL94-34-OO01 

Take  notice  that  on  February  14,  1994, 
Western  Resources,  Inc.  (WRl)  tendered 
for  filing  an  Application  for  Waiver. 
WRI  requests  tiiat  it  be  permitted  to 
recover  through  its  fuel  adjustment 
clause,  the  payment  made  to  be  released 
from  a  coal  supply  agreement. 


Comment  date:  March  24,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  City  of  Lakeland,  Florida, 
Department  of  Electric  &  Water  Utilities 

(Docket  No.  EL94^ 2-000] 

Take  notice  that  on  January  24, 1994. 
the  City  of  Lakeland,  Florida, 
Department  of  Electric  &  Water  UtiUties 
(Applicant)  submitted  for  filing  a 
request  for  clarification  of  its  belief  that 
it  is  exempt  from  the  filing  requirement 
for  FERC  Form  715.  Annual 
Transmission  Planning  and  Evaluation 
Report.  Applicant  states  that  it  is  not  a 
transmitting  utility  and  that  it  only 
operates  radial  transmission  lines  above 
100  kV. 

Comment  date:  March  18, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Seminole  Electric  Cooperative,  Inc. 

(Docket  No.  EL94-43-OOOI 

Take  notice  that  on  February  28,  1994. 
Seminole  Electric  Cooperative.  Inc. 
(Applicant)  submitted  for  filing  a 
request  for  waiver  of  the  filing 
requirement  for  FERC  Form  715,  Annual 
Transmission  Planning  and  Evaluation 
Report.  AppUcant  states  that  it  does  not 
operate  an  integrated  transmission 
system  as  that  term  appears  to  be  used 
in  Order  No.  558. 

Comment  date:  March  18, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Public  Utility  District  No.  1  of  Benton 
County,  Washington 

[Docket  No  EL94-44-0001 

Take  notice  that  on  February  14,  1994. 
the  Public  Utility  District  No.  1  of 
Benton  County,  Washington. 
(Applicant)  submitted  for  filing  a 
request  for  waiver  of  the  filing 
requirement  for  FERC  Form  715,  Annual 
Transmission  Planning  and  Evaluation 
Report.  Applicant  states  that  it  is  a  fijll- 
requirements  customer  of  the 
Bonneville  Power  Administration 
(BPA).  and  that  it  does  not:  Conduct 
power  flow  analysis,  maintain  maps  and 
diagrams,  use  planning  reliability 
criteria,  develop  and  apply  reliabiUty 
criteria,  evaluate  system  performance,  or 
conduct  planning  practice  assessments. 
Applicant  indicates  that  BPA  performs 
these  functions. 

Comment  date:  March  18,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Docket  No.  ER94-1 75-0001 

Take  notice  that  on  February  4, 1994, 
Consolidated  Edison  Company  of  New 
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York.  Inc.  (Con  Edison)  tendered  for 
filing  additional  information  requested 
by  the  Commission  Staff  concerning  an 
agreement  with  Long  Island  Lighting 
Company  (LILCO)  to  provide  for  the  sale 
and  purchase  of  excess  energy  and 
capacity. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
LILCO. 

Comment  date:  March  23, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  New  York  State  Electric  &  Gas 
Corporation 

(Docket  No.  ER94-1 89-000] 

Take  notice  that  on  January  12. 1994. 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG)  tendered  for  filing 
an  amendment  to  its  November  26, 1993 
filing  in  this  docket.  The  amendment 
consists  of  additional  information 
concerning  the  November  26, 1993 
filing  of  an  agreement  with  the  Delaware 
County  Electric  Cooperative,  Inc. 
(Cooperative).  The  agreement  provides 
for  maintain,  repair,  and  replace 
Substation  Facilities  required  by  the 
Cooperative  and  owned  by  NYSEG 
within  the  Axtell  Road  Substation. 
NYSEG  has  requested  waiver  of  notice 
requirements  so  that  the  Rate  Schedule 
can  be  made  effective  as  of  June  1, 1977. 
NYSEG  states  that  a  copy  of  the 
amendment  has  been  served  by  mail 
upon  the  Cooperative  and  upon  the 
Public  Service  Commission  of  the  State 
of  New  York. 

Comment  date:  March  23. 1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Northeast  Utilities  Service  Company 

(Docket  No.  ER94-23S-0OO1 

Take  notice  that  on  February  24, 1994, 
Northeast  Utilities  Ser\ice  Company 
INUSCO)  tendered  for  filing  on  behalf  of 
the  Connecticut  Light  and  Power 
Company,  Western  Massachusetts 
Electric  Company  and  Holyoke  Water 
Power  Company  supplemental 
information  regarding  a  charge  ceiling 
for  sales  of  system  power  to  Chicopee 
Municipal  Lighting  Plant.  NUSCO 
renews  its  request  that  the  change  in 
rate  schedule  become  effective  on 
December  1,  1993  and  that  such  rate 
schedule  change  supersede  FERC  Rate 
Schedule  Nos.  CL&P  504  and  H\VP  49 
at  that  time. 

Comment  date:  March  22, 1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Niagara  Mohawk  Power  Corporation 

[Docket  No.  ER94-424-OOOi 

Take  notice  that  on  February  28. 1994, 
Niagara  Mohawk  Power  Corporation 


tendered  for  filing  a  Notice  of 
Cancellation  of  a  control  area  loss 
agreement  with  Long  Island  Lighting 
Company  of  New  York,  Inc.  dated 
No^'embe^  16, 1993. 

Comment  date:  March  23. 1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Niagara  Mohawk  Power  Corporation 

IDocket  No.  ER94-334-OOOi 

Take  notice  that  on  February  28,  1994, 
Niagara  Mohawk  Power  Corporation 
tendered  for  fiUng  a  Notice  of 
Cancellation  of  a  control  area  loss 
agreement  with  Orange  and  Rockland 
Utilities,  Inc.  of  New  York.  Inc.  dated 
November  16. 1993. 

Comment  date:  March  23, 1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Public  Service  Company  of  New 
Mexico 

IDocket  No.  ER94-524-0001 

Take  notice  that  on  Februarj'  17.  1994. 
Public  Service  Company  of  New  Mexico 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  March  18. 1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Midwest  Power  Systems,  Inc. 

IDocket  No.  ER94-802-O00I 

Take  notice  that  on  February  18.  1994, 
Midwest  Power  Systems,  Inc.  tendered 
for  filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  March  23, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Pacific  Gas  and  Electric  Company 

IDocket  No.  ER94-990-0001 

Take  notice  that  on  February  24.  1994. 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  an  agreement 
dated  Januar>'  26.  1994  between  PG&E 
and  Department  of  Water  Resources  of 
the  State  of  California  (DWR)  for  the 
exchange  of  energy  and  capacity 
(Exchange  Contract).  Under  this 
Exchange  Contract.  PG&E  will  provide 
certain  capacity  and  associated  energy, 
generated  at  the  Etiwanda  Power  Plant 
of  the  Metropolitan  Water  District  of 
Southern  California,  to  DWR.  In  return, 
DWR  will  deliver  to  PG&E,  an  equal 
amount  of  capacity  and  energy  net  of 
losses. 

PG&E  has  also  requested  a  waiver  of 
the  Commission's  notice  requirements 
so  that  the  rate  change  may  become 
effective  April  1. 1994. 

Copies  of  this  filing  were  served  on 
DWR.  the  Metropolitan  Water  District  of 
Southern  California.  Southern  California 


Edison  Company  and  the  California 
Public  Utilities  Commission. 

Comment  date:  March  24,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Southern  California  Edison 
Company 

(Docket  No.  ER94-996-000! 

Take  notice  that  on  February  28,  1994. 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  the 
following  agreement,  executed,  on 
February  2,  1994,  by  the  respective 
parties; 

District  Etiwanda  Power  Plant 
Transmission  Service  Agreement 
Among  Pacific  Gas  &  Electric  Company 
(PG&E)  and  The  Metropolitan  Water 
District  of  Southern  California  (District) 
and  Southern  California  Edison 
Company 

The  Agreement  provides  the  terms 
and  conditions  whereby  PG&E  receives. 
District  pays  for.  and  Edison  provides 
24  MW  of  unidirectional,  firm 
transmission  service  to  deliver  power 
from  the  District  Etiwanda  Power  Plant 
to  Edison's  Vincent  Substation.  District 
may  also  purchase  unidirectional, 
interruptible  transmission  service, 
provided  by  Edison  from  time  to  time, 
to  deliver  plant  output  above  24  MW  to 
Edison's  Vincent  Substation. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  March  23,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Ocean  State  Power  II 

[Docket  No.  ER94-999-000) 

Take  notice  that  on  February  28.  1994, 
Ocean  State  Power  II  (Ocean  State  II) 
tendered  for  filing  the  following 
supplements  (the  Supplements)  to  its 
rate  schedules  with  the  Federal  Energy 
Regulatory  Commission  (FERC  or  the 
Commission): 

I.  Supplements  Based  on  "Fundamental 

Analysis" 

Supplements  No.  15  to  Rate  Schedule 
FERC  No.  5,  Supplements  No.  15  to  Rate 
Schedule  FERCNo.  6,  Supplements  No. 

14  to  Rate  Schedule  FERC  No.  7, 
Supplements  No.  14  to  Rate  Schedule 
FERC  No.  8. 

II.  Supplements  Based  on  Ocean  State 
II's  Preferred  Methodology' 

Supplements  No.  16  to  Rate  Schedule 
FERC  No.  5,  Supplements  No.  16  to  Rate 
Schedule  FERC  No.  6.  Supplements  No. 

15  to  Rate  Schedule  FERC  No.  7, 
Supplements  No.  15  to  Rate  Schedule 
FERC  No.  8. 


The  Supplements  to  the  rate 
schedules  based  on  "fundamental 
analysis"  request  approval  of  Ocean 
State  II's  proposed  rate  of  return  on 
equity  for  the  period  beginning  on  April 
29.  1994,  the  requested  effective  date  of 
the  Supplements  based  on  fundamental 
analysis,  and  ending  on  the  effective 
date  of  Ocean  State  II's  updated  rate  of 
return  on  equity  to  be  filed  in  February 
of  1995.  The  Supplements  to  the  rate 
schedules  based  on  Ocean  State  II's 
preferred  methodology  request  approval 
of  Ocean  State  II's  proposed  rate  of 
return  on  equity  for  the  period 
beginning  on  February  28,  1994,  the 
requested  effective  date  of  the 
Supplements  based  on  Ocean  State's 
preferred  methodology,  and  ending  on 
the  effective  date  of  Ocean  State  II's 
updated  rate  of  return  on  equity  to  be 
filed  in  February  of  1995  ("Preferred 
Rate  Period"). 

Ocean  State  11  is  filing  the 
Supplements  based  on  fundamental 
analysis  pursuant  to  section  7.5  of  each 
of  Ocean  State  II's  unit  power 
agreements  with  Boston  Edison 
Company.  New  England  Power 
Company,  Montaup  Electric  Company, 
and  Newport  Electric  Corporation, 
respectively  (Agreements),  the 
Commission's  Order  in  Ocean  State 
Power  IL  59  FERC  ^  61.360  (1992) 
(Ocean  State  II  Order),  and  the 
Commission's  Order  in  Ocean  State 
Power  and  Ocean  State  Power  11,  63 
FERC  161,072  (1993)  (April  Order). 
Ocean  State  II  is  filing  the  Supplements 
based  on  its  preferred  methodology 
pursuant  to  Section  7.5  of  the 
.Agreements,  the  Ocean  State  II  Order, 
and  Ocean  State  II's  petition  for 
rehearing  of  the  April  Order,  Ocean 
State  Power  and  Ocean  State  Power  II. 
Petition  for  Rehearing  of  Ocean  State 
Power  and  Ocean  State  Power  II.  Docket 
Nos.  ER93-397-000  and  ER93-398-000 
(May  17,  1993).  Ocean  State  II  intends 
to  ask  the  Commission  to  make  effective 
the  Supplements  b<isod  on  its  preferred 
methodology  for  the  Preferred  Rate 
Period  if  the  Commission  grants  Ocean 
State  II's  petition  for  rehearing  of  the 
April  Order. 

The  Supplements  based  on 
fundamental  analysis  constitute  a  rate 
decrease  The  Supplements  based  on 
Ocean  State  II's  preferred  methodology 
constitute  a  rate  increase. 

Copies  of  the  Supplements  have  been 
served  upon  Boston  Edison  Company, 
New  England  Power  Company, 
Montaup  Electric  Company.  Newport 
Electric  Corporation,  the  Massachusetts 
Department  of  Public  Utilities,  the 
Rhode  Island  Public  Utilities 
Commission  and  TransCanada  Pipelines 
Limited. 


Comment  date:  March  23,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Wisconsin  Public  Service 
Corporation 

[Docket  No.  ER94-1007-0001 

Take  notice  that  on  March  2, 1994, 
Wisconsin  Public  Service  Corporation 
(WPSC)  tendered  for  filing  a  Partial 
Requirem^ents  Service  Agreement  with 
the  City  of  Wisconsin  Rapids, 
Wisconsin  (Wisconsin  Rapids)  under 
the  Company's  W-2  Tariff;  a  Service 
Agreement  with  Wisconsin  Rapids 
under  the  Company's  Transmission 
Tariff  and  two  supplements  thereto;  and 
a  notice  of  termination  of  service  to 
Wisconsin  Rapids  under  the  Company's 
Full  Requirements  Tariff.  WPSC 
requests  that  the  Commission  make  the 
two  Ser\ice  Agreements  and  the  notice 
of  termination  effective  on  May  1,  1994. 

WTSC  states  that  copies  of  this  filing 
have  been  served  on  Wisconsin  Rapids 
and  on  the  I*ublic  Service  Commission 
of  Wisconsin. 

Comment  date:  March  23, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  PacifiCorp 

[Docket  No.  ER  94- 1008-000) 

Take  notice  that  PacifiCorp,  on  March 
2.  1994,  tendered  for  filing  in 
accordance  with  18  CFR  part  35  of  the 
Commission's  Rules  and  Regulations, 
Contract  No.  93-LAO-749  for  the 
Installation  of  Equipment  for  Point  of 
Intercormection  at  Worland  Tap 
between  PacifiCorp  and  Western  Area 
Power  Administration  (Western). 

The  contract  identifies  the 
construction  responsibifities,  and 
ownership,  operation,  maintenance, 
repair,  replacement  and  financial 
responsibilities  of  equipment  associated 
with  establishing  the  Worland  Tap  115 
Kv  Intercormection. 

PacifiCorp  requests  an  effective  date 
of  six1y  days  from  the  date  of  the 
Commission's  receipt  of  its  filing. 

Copies  of  this  filing  were  supplied  to 
Western  and  the  Wyoming  Pubhc 
Serv  ice  Commission. 

Comment  date:  March  23,  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  PacifiCorp 

[Docket  No.  ER 94- 1009-000) 

Take  notice  that  PacifiCorp,  on  March 
2,  1994,  tendered  for  filing,  for 
informational  purposes,  a  fully  executed 
Service  Agreement  No.  73  under 
PacifiCorp's  FERC  Electric  Tariff,  First 
Revised  Volume  No.  3  (Tariff),  between 
PacifiCorp  and  the  City  of  Vernon. 


Copies  of  this  filing  were  supplied  to 
the  Public  Utility  Commission  of 
Oregon. 

Comment  date:  March  23,  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Idaho  Power  Company 

IDocket  No  ER94-101 1-000) 

Take  notice  that  on  March  2. 1994, 
Idaho  Power  Company  (IPC)  tendered 
for  filing  the  following  agreement: 

Draft  Agreement  dated  February  22, 
1994  between  Idaho  Power  Company 
and  the  Bonneville  Power 
Administration  with  regard  to  water 
releases  for  the  benefit  of  anadromous 
fish. 

Idaho  Power  has  requested  disclaimer 
of  Federal  Energy  Regulatory 
jurisdiction.  In  the  alternative,  IPC  has 
requested  waiver  of  the  notice 
provisions  of  the  Commission's 
regulations  and  designation  of  the 
execution  date  of  the  final  form  of  this 
agreement  to  t>e  negotiated  by  the 
parties  as  it's  effective  date  for  rate 
schedule  purposes. 

Comment  date:  March  23,  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  New  York  State  Electric  &  Gas 
Corporation 

IDocket  No.  ER94- 101 3-000) 

Take  notice  that  on  March  3. 1994, 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG),  tendered  for 
filing  Supplement  No.  2  to  its 
Agreement  with  the  Municipal  Board  of 
the  Village  of  Bath  (the  Village), 
designated  Rate  Schedule  FERC  No.  72 
The  proposed  amendment  would 
increase  revenues  by  $72  based  on  the 
twelve  month  period  ending  December 
31,1994. 

This  rate  filing.  Supplement  No.  2,  is 
made  pursuant  to  section  2(a)  through 
(c)  of  Article  IV  of  the  December  1 ,  1977 
Facilities  Agreement — Rate  Schedule 
FERC  No.  72.  The  annual  charges  for 
routine  operation  and  maintenance  and 
general  expenses,  as  well  as  revenue 
and  property  taxes  are  revised  ba«ed  on 
data  taken  from  NYSEG's  Annual  Report 
to  the  Federal  Energy  Regulatory 
Commission  (FERC  Form  1)  for  the 
twelve  months  ended  December  31, 
1992.  The  revised  facilities  charge  is 
levied  on  the  cost  of  the  tap  facility 
constructed  and  ovsiied  by  NYSEG  to 
connect  its  34.5  Kv  electric  transmission 
line  located  in  the  Village  of  Bath  to  the 
Village's  Fairview  Drive  Substation. 

NYSEG  requests  an  effective  date  of 
January  1,  1994,  and,  therefore,  requests 
waiver  of  the  Commission's  notice 
requirements. 


UMI 
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Copies  of  the  filing  were  served  upon 
the  Municipal  Board  of  the  Village  of 
Bath  and  on  the  Public  Service 
Com.Tiis.sion  of  the  State  of  New  York. 

Comment  date:  March  23. 1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Central  Maine  Power  Company 

[Docket  No.  ER94-101 4-000] 

Take  notice  that  on  March  4. 1994, 
Central  Maine  Power  Company  (CMP), 
tendered  for  filing  a  proposed 
transmission  agreement  with  the 
Northeast  Utilities  Service  Company 
(NUSCO).  as  agent  for  the  Connecticut 
Light  and  Power  Company  and  Western 
Massachusetts  Electric  Company 
(collectively,  the  Northeast  UtiHty 
Companies  or  the  NU  Companies).  The 
agreement  would  provide  firm 
transmission  service  to  the  NU 
Companies  over  the  CMP  transmission 
facilities. 

CMP  requests  that  the  proposed 
agreement  be  permitted  to  become 
effective  on  September  1, 1994. 

A  copy  of  the  filing  has  been  served 
upon  the  NU  Companies  and  the  Town 
of  Madison  Department  of  Electric 
Works  (MEW). 

Comment  date:  March  23,  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  The  Cincinnati  Gas  &  Electric 
Company  and  PSI  Energy.  Inc. 

IDocket  No.  ER94-1015-O0Oi 

Take  notice  that  on  March  4,  1994. 
The  Cincinnati  Gas  &  Electric  Company 
and  PSI  Energy,  Inc.  filed  an  operating 
agreement  establishing  the  rates,  terms 
and  conditions  under  which  their 
electric  operations  will  be  integrated 
and  coordinated  following  their 
reorganization  as  operating  subsidiaries 
of  QNergy  Corp. 

Comment  date:  March  23, 1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Vicki  L.  Fuller 

IDocket  No.  10-2824-000) 

Take  notice  that  on  February  25, 1994, 
Vicki  L.  Fuller  (Applicant)  tendered  for 
filing  an  application  under  section 
305(b)  of  the  Federal  Power  Act  to  hold 
the  following  positions: 

Director,  Long  Island  Lighting 

Company. 
Vice  President.  Alliance  Cq,pital 

Management  Corporation. 

Comment  date:  March  25, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Commission  and  are  available  for  public 
inspection. 

Linwood  A.  Watson,  |r.. 

Acting  Secretary. 

[FR  Doc.  94-6330  Filed  3-17-94;  8;45  am) 

BtLUNG  CODE  6717-01-P 


23.  Dixie  Valley,  L.P. 

IDocket  No.  QF93-148-000] 

On  February  16. 1994,  and  February 
24, 1994,  Dixie  Valley,  L.P.  tendered  for 
filing  two  supplements  to  its  filing  in 
this  docket.  The  supplements  pertain  to 
information  relating  to  the  ownership  of 
the  facility,  proposed  leasing 
arrarsgements  of  the  interconnecting 
transmission  lines,  and  technical 
aspects  of  the  qualifying  facility.  No 
determination  has  been  made  that  these 
submittals  constitute  a  complete  filing. 

Comment  date:  March  29. 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Resource  Technology  Corporation        1.  Western  Systems  Power  Pool 


[Docket  No.  ER91-19S-015,  et  al.] 

Western  Systems  Power  Pool,  el  ai.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

March  10, 1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


IDocket  No.  QF94-54-000J 

On  March  1, 1994,  Resource 
Technology  Corporation  tendered  for 
filing  a  supplement  to  its  filing  in  this 
docket. 

The  supplement  pertains  to  the 
ownership  structure  and  technical 
aspects  of  its  small  power  production 
facility.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

Comment  dafe.  March  29, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  ER&L  White  Sulphur  Springs,  Inc. 

IDocket  No.  QF94-70-0001 

On  March  1,  1994,  ER&L  White 
Sulphur  Springs,  Inc.  tendered  for  filing 
a  supplement  to  its  filing  in  this  docket. 

The  supplement  pertains  to  the 
ownership  structure  and  technical 
aspects  of  its  cogeneration  facility.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

Comment  date:  March  29,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  365.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  Tiled  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


IDocket  No.  ER91-195-015] 

Take  notice  that  on  February  28.  1994, 
Western  Systems  Power  Pool  (WSPP),  in 
compliance  with  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
February'  16,  1994)  "Order  on  Remand 
Addressing  QF  Issue  and  Rejecting 
Settlement  Proposal,"  66  FERC  H  61,201, 
filed  an  amended  §  4.16  to  its  Western 
Systems  Power  Pool  Agreement  (WSPP 
Agreement).  As  required  by  the  page  12 
of  the  Commission's  February  16  Order, 
Section  4.16  of  the  WSPP  Agreement  is 
amended  to  read  as  follows: 

4.16    Qualifying  Facilities:  A  facility 
which  is  a  qualifying  small  power  production 
facility  or  a  qualifying  cogeneration  facility 
as  these  terms  are  defined  in  Federal  Power 
Act  Sections  3(17)(A),  3(17)(C),  3(18)(A),  and 
3(18)(B);  which  meets  the  requirements  set 
forth  in  18  CFR  292.203.292.209;  or  a  facility 
in  Canada  or  Mexico  that  complies  with 
similar  requirements. 

Comment  dafe:  March  24,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Portland  General  Electric  Company 

[Docket  Nos.  ER93-462-OO0  and  ER93-703- 
000] 

Take  notice  that  on  February  24,  1994, 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  a  request  for 
deferral  of  Commission  action  for  sixty 
(60)  days  in  the  above  Docket,  to  allow 
time  for  additional  modifications  to 
PGE-1  cost  support  and  for  FERC  Staff 
review. 

Comment  date:  March  23, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Northern  States  Power  Company 
(Minnesota) 

IDocket  No.  ER93-807-001] 

Take  notice  that  on  March  4, 1994, 
Northern  States  Power  Company 
(Minnesota)  tenders  its  Compliance 
Filing  to  the  Interconnection  and 
Interchange  Agreement  between 


Northern  States  Power  Company 
(Minnesota)  and  the  City  of  Blue  Earth. 

The  contents  of  this  fiUng  are  twofold: 
a  revised  Rate  Schedule  P  which 
complies  with  Ordering  Paragraph  (D); 
and  a  waiver  request  with  respect  to 
Ordering  Paragraph  (C).  NSP  requests 
that  the  Commission  accept  this 
Compliance  Filing  effective  August  23. 
1993. 

Comment  dote;  March  24.  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Boston  Edison  Company 
IDocket  No.  ER94-146-0011 

Take  notice  that  on  February  18,  1994. 
Boston  Edison  Company  tendered  for 
fihng  its  refund  report  in  the  above- 
referenced  docket. 

Comment  date:  March  21,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Midwest  Power  Systems,  Inc. 

IDocket  No.  ER94-28»-000l 

Take  notice  that  on  February  25,  1994. 
Midwest  Power  Systems  Inc  (MPSI) 
tendered  for  filing  Amendment  No.  1  to 
the  fihng  of  a  PeaJting  Capacity  Sales 
Agreement  (Agreement)  dated  June  6, 
1991.  between  Com  Belt  Power 
Cooperative  (Com  Belt)  and  Iowa  PubUc 
Service  Company,  n/k/a  MPSI.  This 
Agreement's  principle  purpose  is  to 
establish  terms  for  MPSI  to  purchase 
capacity  and  energy  from  Com  Belt  from 
June  1,  1994,  through  September  30, 
2000.  Paragraph  12  of  the  Agreement 
allows  for  MPSI  to  sell  capacity  and 
energy  to  Com  Belt,  at  Cora  Belt's  sole 
option,  in  the  months  of  October  and 
November  of  each  respective  year. 

Amendment  No.  1  contains  additional 
support  data  and  information. 

MPSI  requests  a  waiver  of  Section 
35.3  of  the  Commission's  regulations  so 
that  the  Peaking  Capacity  Sales 
Agreement  be  approved  effective  June  1, 
1994. 

MPSI  states  that  copies  of  this  filing 
were  served  on  Cora  Belt  and  the  Iowa 
Utihties  Board. 

Comment  date:  March  24, 1994,  In 
accordance  vdth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  AES  Power  Inc. 

IDocket  Na  ER94-390-000J 

Take  notice  that  on  March  4, 1994. 
fi£S  Power  filed  an  amendment  to  its 
appUcadon  for  approval  to  market 
capacity  and  energy  at  maricet-based 
rates. 

Comment  date:  March  23,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.  East  Texas  Electric  Cooperative,  Inc. 

IDocket  No.  ER94-891-000J 

Take  notice  that  on  Febmary  22. 1994, 
East  Texas  Electric  Cooperative,  Inc. 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  March  24,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Florida  Power  &  Light  Company 

[Docket  No.  ER94-914-000| 

Take  notice  that  on  Febmary  17. 1994, 
Florida  Power  &  Light  Company  filed 
supplemental  information  regarding  its 
filing  in  the  above-referenced  docket. 

Comment  date:  March  24,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Entergy  Services,  Inc. 

IDocket  No.  ER94-936-0001 

Take  notice  that  on  March  4.  1994, 
Entergy  Services,  Inc.,  on  behalf  of 
Arkansas  Power  &  Light  Company 
(AP&L),  filed  Exhibits  1  and  2  to  the 
Contract  Between  the  United  States  of 
America,  represented  by  the  Secretary  of 
Energy,  acting  by  and  through  the 
Administrator,  Southwestern  Power 
Administration,  an  Administration 
within  the  Department  of  Energy  and 
AP&L. 

Comment  date:  March  23,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Northwestern  Wisconsin  Electric 
Company 

IDocket  Na  ER»4-1 002-000) 

Take  notice  that  on  Febmary  28,  1994, 
Northwestern  Wisconsin  Electric 
Company,  tendered  for  fihng  proposed 
changes  in  its  Transmission  Use  Charge, 
Rate  Schedule  FERC  No.  2.  The 
proposed  changes  would  increase 
revenues  from  jurisdictional  sales  by 
$272.63  based  on  die  12  month  period 
ending  April  30, 1994.  Northwestern 
Wisconsin  Electric  Company  is 
proposing  this  rate  schedule  change  to 
more  acauately  refiect  the  actual  cost  of 
transmitting  energy  from  one  utility  to 
another  based  on  current  cost  data.  The 
service  agreement  for  which  this  rate  is 
calculated  calls  for  the  Transmission 
LTse  Charge  to  be  reviewed  annually  and 
revised  on  May  1. 

Northwestern  Wisconsin  Electric 
Company  requests  this  Rate  Schedule 
Change  become  effective  May  1, 1994. 

Copies  of  this  filing  have  been 
provided  to  the  respective  parties  and  to 
the  PubUc  Service  Commission  of 
Wisconsin. 

Comment  date:  March  23,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


11.  Union  Electric  Company 

(Docket  No.  ER94-1005-0001 

Take  notice  that  on  Febmary  28. 1994. 
Union  Electric  Company  (UE)  tendered 
for  filing  an  Amendment  dated  January 
26. 1994,  to  the  Interchange  Agreement 
dated  June  28. 1978.  between 
Associated  Electric  Cooperative, 
Incorporated  and  UE.  UE  asserts  that  the 
Amendment  primarily  provides  for  a 
new  Service  Schedule,  a  new  debvery 
point  and  revises  an  existing  delivery 
point. 

Comment  date:  March  23,  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Western  Resources,  Inc. 

IDocket  No.  ER94-101 0-000] 

Take  notice  that  on  March  2. 1994, 
Western  Resources.  Inc.  fWRI),  on 
behalf  of  its  wholly-owned  subsidiary 
Kansas  Gas  and  Electric  Company 
(KG&E),  tendered  for  fihng  a  contract  for 
the  sale  of  power  and  energy  to  the 
Empire  District  Electric  Company  (EDE). 
WRl  asks  that  Schedule  SP  be  accepted 
by  the  Commission  and  designated  a 
supplement  to  KG&E's  FPC  Rate 
Schedule  No.  83. 

Copies  of  the  filing  were  served  on 
EDE,  the  Missouri  Public  Serv  ice 
Commission,  and  the  Kansas 
Corporation  Commission. 

Comment  date:  March  23, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Pacific  Gas  and  Electric  Company 

[Docket  Na  ER94-101 2-000] 

Take  notice  that  on  March  3, 1994, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  an  agreement 
entitled  "Facilities  Agreement  For  The 
Construction,  Installation,  Operation, 
And  Maintenance  Of  The  ARCO 
Polonio  Pass  70  Kv  Line  and  Tie  Lines 
For  The  Coastal  Branch  Phase  11 
Pimiping  Plants  And  Powerplant" 
(Facilities  Agreement)  between  the 
Department  of  Water  Resources  of  the 
State  of  Cahfomia  (DWR)  and  PG&E. 

The  Special  Facilities  Agreement  has 
been  entered  into  pursuant  to  the 
Comprehensive  Agreement  between 
PG&E  and  DWR,  PG&E  Rate  Schedule 
FERC  No.  77.  The  Facilities  Agreement 
sets  forth  the  rate,  terms  and  conditions 
under  which  PG&E  will  design,  install. 
o'^m,  operate  and  maintain  the  facihties 
for  the  interconnection  of  DWR's  Devils 
Den,  Bluestone  and  Polonio  Pass 
I^miping  Plants,  Casmalia  Pumping 
Plant  and  San  Luis  Obispo  Powerplant 
to  the  PG&E  electric  system.  Under  the 
Facilities  Agreement.  PG&E  proposes  to 
charge  DWR  monthly  f>ayments  of  costs 
during  construction  and  an  azmual  Cost 
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of  Ownership  Charge  upon  operation, 
with  the  latter  using  the  Cost  of 
Ownership  Rate  for  transmission-level, 
customer-financed  facilities  as  filed 
with  the  California  Public  Utilities 
Commission  (CPUC)  pursuant  to  PG&E's 
Electric  Rule  No.  2.  The  Cost  of 
Ownership  Rate  is  expressed  as  a 
monthly  percentage  of  the  installed  cost 
of  the  facilities. 

PG&E  has  requested  permission  to  use 
automatic  rate  adjustm.ents  whenever 
the  CPUC  authorizes  a  revised  Electric 
Rule  No.  2  Cost  of  Ownership  Rate, 
limited  by  a  rate  cap  of  6.2%  annually. 

Copies  of  this  filing  have  been  served 
upon  DWR  and  the  CPUC. 

Comment  date:  March  23. 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Entergy  Sen'ices  Inc. 

IDotket  No.  ER94-1019-0001 

Take  notice  that  on  March  7. 1994 
Entergy  Services.  Inc.  (ESI),  as  agent  for 
.Arkansas  Power  &  Light  Company 
(AP&L),  tendered  for  filing  revisions  to 
the  rates  and  Transmission  Loss  Factor 
in  accordance  with  the  Power 
Coordination,  Interchange  and 
Transmission  Service  Agreements 
between  AP&L  and  Conway.  West 
Memphis,  and  Osceola,  Arkansas 
(Arkansas  Cities),  Campbell  and  Thayer, 
Missouri  (Missouri  Cities).  City  Water  & 
Light  Plant  of  Jonesboro.  Arkansas  and 
Arkansas  Electric  Cooperative 
Corporation  (AECC);  the  Transmission 
Service  Agreement  between  AP&L  and 
the  Louisiana  Energy  &  Power  Authority 
(LEPA);  the  Transmission  Service 
■Agreement  between  AP&L  and  the  City 
cf  Hope,  Arkansas;  the  Hydroelectric 
Power  Transmission  and  Distribution 
Ser\ice  Agreement  between  AP&L  and 
ihe  City  of  North  Little  Rock,  Arkansas; 
the  Interchange  Agreement  between 
.\P&L  and  Oglethorpe  Power 
Corporation;  and  the  1992  Settlement 
Agreement  in  Docket  No.  ER92-341-O00 
between  AP&L,  Arkansas  Cities, 
Missouri  Cities,  LEPA.  and  .^.ECC 
(collectively  Agreements).  ESI  requests 
that  the  revised  rates  and  Transmission 
Loss  Factor  become  effective  on  March 
1,  1994,  subject  to  refund,  in  accordance 
with  the  provisions  cf  the  Agreements. 
As  provided  in  the  Agreements,  AP&L 
and  the  customers  have  until  June  1. 
1994  to  review  the  calculation  of  the 
revised  rates. 

Ccmment  date:  March  24. 1994.  in 
accord'ince  >^>ti^tandard  Paragraph  E 
at  the  rnd  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 


Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commi^ion  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

|FR  Doc.  94-6331  Filed  3-17-94;  8:45  am] 

BILLING  CODE  6717-01-P 


(Project  No.  11392  North  Caroli.ia] 

J  &  T  Hydro  Co.;  Availability  of  Final 
Environmental  Assessment 

March  14.  1994. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatorv' 
CommissioH's  (Commission) 
regulations.  18  CFR  part  380  (Order  No. 
486.  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  an  original,  minor 
license  for  the  proposed  Ramseur 
Hydroelectric  Project,  located  on  the 
Deep  River,  in  the  City  of  Ramseur. 
Randolph  County,  North  Carolina,  and 
has  prepared  a  Final  Environmental 
A.ssessm.ent  (FEA)  for  the  project.  In  the 
FEA,  the  Ccir.mission's  staff  has 
analyzed  ihe  potential  environmental 
impacts  of  the  project  and  has 
concluded  that  approval  of  the  project, 
with  appropriate  mitigative  and 
enhancement  measures,  would  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

The  Notice  of  Availability  of  Draft 
Environmental  Assessment  for  the 
Ramseur  Hydroelectric  Project  was 
isr-.ued  on  December  8,  1993.  In 
response,  the  Commission  received'two 
comment  letters  which  were  reviewed 
by  the  Commission's  staff  and  addressed 
in  the  FEA. 

Copies  of  the  FEA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104.  of  the  Commission's  offices 


at  941  North  Capitol  Street,  NE., 

Washington,  DC  20426. 

Lois  D.  Cashell, 

Secretary. 

|FR  Dec.  94-6332  Filed  3-17-94;  8:45  am] 

BILLINO  COM  6717-01-M 

[Georgetown  Hydroelectric  Project— FERC 
No.  2187-002] 

Public  Service  Company  of  Colorado; 
Availability  of  Environmental 
Assessment 

March  11.1994. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  regulations,  18  CFR,  part 
380  (Order  No.  486,  52  FR  47897).  the 
Office  of  Hydropower  Licensing 
together  with  the  USDA  Forest  Service 
have  reviewed  the  application  for 
subsequent  minor  license  for  the 
existing  Georgetown  Hydroelectric 
Project,  located  on  South  Clear  Creek,  in 
Clear  Creek  County,  near  Georgetown, 
Colorado,  and  have  prepared  a  joint 
draft  environmental  assessment  (DEA) 
for  the  relicense  proposal. 

Copies  of  the  DEA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104,  of  the  Commission's  offices 
at  941  .North  Capitol  Street,  NE.. 
Washington,  DC  20426. 

Any  comments  should  be  filed  within 
45  days  from  the  date  of  this  notice  and 
should  be  addressed  to  Lois  D.  Cashell, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  Please  affix 
Project  No.  2187-002  to  all  comments. 
For  further  information,  please  contact 
Keith  Kirkendall,  Environmental 
Coordinator,  at  (202)  219-1645. 
Linwood  A.  Watson,  ]r.. 
Acting  Secn-tury. 
[FR  Doc.  94-6333  Filsd  3-17-94;  rt:43  i.:ii| 

BILUNG  CODE  6717-Ot-M 


[Docket  No.  JD94-03252T  Cobrado-63] 

Department  of  the  Interior,  Bureau  of 
Land  Management;  NGPA  Notice  of 
Deterr.-'ination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

M.irch  1 -1.1994. 

Take  notice  that  on  .March  7,  1994,  the 
United  States  Department  of  Interior, 
Bureau  of  Land  Management  (BLM) 
submitted  the  above-referenced  notice 
of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  a  portion  of  the  Upper 
Lewis  Shale  Formation  (Blue  Gravel 
Sand)  in  Moffat  County,  Colorado, 
qualifies  as  a  tight  formation  under 


UMI 


section  107(b)  of  the  Natural  Gas  PoHcy 
Act  of  1978  (NGPA).  This  notice  of 
determination  covers  an  area  previously 
•  considered  under  FERC  No.  P93- 
13997T  (Colorado-61).  The 
recommended  area  covers 
approximately  1,700  acres,  more  or  less, 
of  Federal  Lands  described  as  follows: 

Township  9  North,  Range  91  West 

Section  23;  E/2. 
Section  24:  W/2. 
Section  25:  All, 
Section  26:  NE/4, 
Section  35:  B/2. 

The  notice  of  determination  aJso 
contains  BLM's  findings  that  the 
referenced  portion  of  the  Upper  Lewis 
Shale  Formation  does  meet  the 
requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  part  271. 

The  apphcation  for  determination  is 
available  for  inspection,  except  for 
materia]  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426.  Persons  objerting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  v^thin  10  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  94-6334  Filed  3-17-94;  8:45  ara) 

BILUNQ  COOC  6T17-(n-«i 

[Docket  No.  JD94-03253T;  Texas-1581 

State  of  Texas;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

March  14,  1994. 

Take  notice  that  on  March  7,  1994.  the 
Railroad  Commission  of  Tex.'?«:  (Texas) 
submitted  the  above-referenced  notice 
of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Sprat)erry  Trend 
Area  Formation,  Aldwell,  and  Merchant 
Units,  underlying  a  portion  of  Reagan 
County,  Texas,  qualifies  as  a  tight 
fonriation  under  section  107(b)  of  the 
Natural  Gas  Poficy  Act  of  1978.  The 
designated  area  is  in  Rdllroad 
Commission  District  No.  7C  and 
consists  of  approximately  24.136  acres 
as  described  on  the  attached  appendix. 

The  notice  of  determination  also 
contains  Texas'  findings  that  the 
referenced  portion  of  the  Spraberry 
Trend  Area  Formation  meets  the 
requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 


CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  vdthin  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Cashell, 
Secretary. 

Appendix 

The  reconi.'iiended  area  consists  of 
approximately  24,136  acres  in  Reagan 
County.  Texas  and  includes  all  or  portions  of 
the  following  sections: 

Spraberry  Aldwell  Unit 

L  &  SV  Survey 

Blocks 

Sections  19-21.  28-33,  and  40-45. 

Block  C 

Sections  24  (East  256  acres).  25  (E/'2),  and 

36  (E/2). 
Block  D 

Sections  11  (E/2),  and  12. 
Block  E 

Sections  4-8.  and  9  (N/2  &  SW/4). 
Block  H 
Sections  1,  2  (E/2).  and  6  (E/2). 

HE  &  WT  Survey 

Block  E 

Sections  15  (E/2),  16  (S/2  N/2  &  East  120 

seres  of  S/2  S/2  &  W/2  SW/4).  17, 18. 

Bad  19fW/2  N"W74). 

Merchant  Unit 

L &  SVTIR  Surrey 

Blocks 

Sections  9,  15,  16,  22,  27,  34.  and  35. 

IFR  Doc.  94-6335  Filwl  3-17-94;  8:45  am] 

BILUNG  COOC  STIT-Ot-M 


[Docket  Na  CP94-272-000] 

Colorado  Interstate  Gas  Company; 
Application 

March  14.  1904. 

Take  notice  that  on  March  8,  1994, 
Colorado  Interstate  Cras  Company  (QG), 
Post  Office  Box  1037,  Colorado  Springs. 
Colorado  80944  filed  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  an  ord'jr  granting  permission 
and  approval  to  abandon  by  sale  to 
Snyder  Oil  Corporation  (SOCO)  certain 
certificated  natural  gas  facilities  known 
as  the  Blue  Gap  Gathering  System,  all  as 
more  hilly  set  forth  in  the  appiicaticn 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

CIG  states  that  the  facifities  are 
located  in  Carbon  County,  Wyoming 
and  consist  of  approximately  13.5  miles 
of  6-inch  and  2.3  miles  of  4-inch  hnes 
two  taps  and  side  valves  and  a  meter 
station.  CIG  states  that  the  faciUties  wll 
be  sold  at  their  net  book  value  at  the 
time  of  the  sale.  It  is  stated  that  the  net 


book  value  of  the  facilities  on  Janu6U7 
31,  1994  was  $182,372. 

CIG  states  that  the  Blue  Gap  Gathering 
System  is  remotely  located  fram  OG's 
other  facilities  and  this,  coupled  vrith    « 
the  system's  small  size,  causes  CIG  to 
incur  relatively  high  operating  costs.  It 
is  stated  that  most  of  the  volumes 
flowing  through  the  Blue  Gap  Gathering 
System  are  SOCO  volumes  and  are 
transported  into  SOCO's  Western 
Transmission  Corporation's  system,  an 
interstate  pipeline.  QCfurther  states 
that  SOCO  has  other  facilities  in  the 
area  and  for  this  reason,  SOCO  is  able 
to  operate  this  system  more  efficiently 
thanQG. 

With  regard  to  the  Gas  Transportation 
Agreement  between  CIG  and  Sinclair 
Oil  Corporation  (Sinclair)  which 
provides  for  transportation  from  the 
Blue  Gas  Gathering  System -(aC's  Rate 
Schedule  X-41),  QG  states  that  it  was 
advised  that  Sinclair  has  sold  its 
properties  from  which  it  has  in  the  past 
several  years  transported  gas  to  OG 
under  the  referenced  rate  schedule.  QG 
states  that  on  January  14,  1994  it  filed 
to  abandon  this  service  in  Docket  No. 
CP94-1 86-000.  QG  states  that  it  was 
advised  that  Sinclair  shall  use  its 
existing  interrupUble  agreement  (see 
Docket  No.  ST94-4 12-000)  to  transport 
its  gas  needs  on  QG's  transmission 
system  to  Sinclair's  refineries^ 

Any  person  desiring  to  he  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  4, 
1994,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Cias  Act  (18  CFR 
157.10).  All  protests  filed  v«th  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  became  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  u]x>n  the 
Federal  Energy  Regulatory  Com.'nis,=;icn 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
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approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
^hat  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  CIG  to  appear  or  be 
represented  at  the  hearing. 
Lois  D.  Ca.shell, 
Secretary: 
|FR  Doc.  94-6336  Filed  3-17-94;  8:45  am] 

BILUNG  CODE  6717-01-*! 


[Docket  No.  ES94-20-000] 
lES  UtliitJes  Inc.,  Application 

M.irch  14.  1994. 

Take  notice  that  on  March  4.  1994. 
lES  Utilities  Inc..  (lES)  filed  an 
application  under  section  204  of  the 
Federal  Power  Act  seeking  authorization 
to  issue  not  more  than  S250  million  of 
long-term  notes  or  collateral  trust  bonds, 
over  a  two-year  period,  beginning  April 
15, 1994.  Also.  lES  requests  exemption 
from  the  Commission's  competitive 
bidding  regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulator)-  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  335.211 
and  333.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  4,  1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\'ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
|FR  D(<:.  94-6337  Filpd  3-17-94.  8:45  ami 

BILLING  CODE  6717-01-M 


[Docket  No.  CP94-279-000] 

Minerals,  Inc.,  Petition  for  Declaratory 
Order  and  Alternative  Request  for 
Extension  and  Waiver 

March  14.  1994. 

Take  notice  that  on  March  8.  1994. 
Minerals.  Inc.  (Minerals).  600  E.  John 
Carpenter  Freeway.  Ir\ing.  Texas  75062, 
filed  in  Docket  No.  CP94-279-000  a 


petition  for  an  order  declaring  that  the 
facilities  acquired  by  Minerals  are 
gathering  facilities  pursuant  to  section 
1(b)  of  the  Natural  Gas  Act  and  therefore 
exempt  from  the  Commission's 
jurisdiction,  all  as  more  fully  set  forth 
in  the  petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Minerals  has  recently 
purchased  the  gathering  facilities  of 
Llano,  an  intrastate  pipeline  with 
facilities  located  in  the  State  of  New 
Me.xico.  Minerals  states  that  since  the 
date  of  acquisition,  it  has  utilized  the 
acquired  gathering  facilities  in 
conjunction  with  its  processing, 
compression,  treating  and  gas  marketing 
services,  and  is  providing  stand-alone 
gas  gathering  services  for  a  number  of 
producers. 

Minerals  states  that  the  acquired 
facilities  range  in  size  from  four  inches 
to  a  ma-ximum  of  twelve  inches  in 
diameter,  and  have  a  combined  total 
length  of  approximately  544  miles.  It  is 
stated  that  the  facilities  are  connected  to 
both  low-  and  high-pressure  wells  with 
flowing  pressures  ranging  from  20  psig 
to  a  maximum  of  600  psig.  It  is  stated 
that  most  of  the  gas  is  delivered 
unprocessed  to  the  inlets  of  three 
processing  plants  connected  to  the 
acquired  facilities:  the  Hobbs  Plant,  the 
Antelope  Ridge  Plant  and  a  processing 
plant  owned  and  operated  by  American 
Pipeline  Corporation,  an  unrelated  third 
party.  It  is  further  staled  that  the  residue 
gas  is  delivered  at  tiie  outlet  of  the 
plants  to  Lhno's  intrastate  pipeline 
facilities  or  to  various  interstate 
pipelines.  In  addition,  it  is  stated  that  an 
average  of  5,000  MMBtu  per  day  and 
3,500  MMBtu  per  day  of  unprocessed 
gas  is  delivered  directly  into  the 
interstate  pipeline  facilities  of  El  Paso 
Natural  Gas  Company  (E!  Paso)  and 
Transwestem  Pipeline  Company, 
respectively,  at  the  Rattlesnake  Delivery 
Point  located  on  the  southern  end  of  the 
system,  which  deliveries  will  be 
terminated  as  soon  as  a  pending 
interconnection  between  El  Paso  and 
Llano  is  constructed  and  placed  into 
operation. 

Minerals  seeks  an  order  declaring  and 
affirming  that  these  facilities  are 
gathering  facilities,  however, 
alternatively,  requests  that  it  be  granted 
an  extension  of  time  to  file  a  petition  for 
rate  approval,  in  the  event  that  the 
Commission  determines  the  facilities  to 
be  transmission  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  April  4, 
1994,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426,  a  motion  to  intervene  or  a 


protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding. 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  94-6333  Filed  3-17-94;  8:45  am) 

BILLING  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-^o2-8] 

Clean  Air  Act;  Acid  Rain  Provisions 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Privatelv  Offered 

Allowances  for  the  1994  EPA  SO2 

Allowance  Auctions;  the  1994  Direct 

Sole;  and  the  Opening  of  the  Allowance 

Tracking  System  Docket. 

SUMMARY:  Pursuant  to  title  IV  of  the 
Clean  Air  Act  and  40  CFR  part  73,  the 
EPA  is  responsible  for  implementing  a 
program  to  reduce  emissions  of  sulfur 
dioxide  (SO2),  a  precursor  of  acid  rain. 
The  centerpiece  of  the  SO2  control 
program  is  the  ailocation  of  transferable 
allowances,  or  authorizations  to  emit 
SO1,  wh.ich  are  distributed  in  limited 
quantities  for  existing  utility  units  and 
which  eventually  must  be  held  by 
virtually  all  utilify  units  to  cover  their 
SO2  emissions.  These  allowances  may 
be  transferred  among  polluting  sources 
and  ethers,  so  that  market  forces  may 
govern  their  ultinrito  use  and 
distribution,  resulting  in  the  most  cost- 
effective  sharing  of  the  emissions 
control  burden. 

EPA  is  directed  under  section  41B  of 
the  Act  to  conduct  annual  sales  and 
auctions  of  a  small  portion  of 
allowances  (2.8%)  withheld  from  the 
total  allowances  allocated  to  u;! lilies 
each  year.  Sales  and  auctions  are 
expected  to  stimulate  and  support  such 
a  market  in  allowances  and  to  provide 
a  public  source  of  allowances, 
particularly  to  new  units  for  which  no 
allowances  are  allocated.  In  the  Fall  of 
1992,  EPA  delegated  the  administration 
of  the  EPA  allowance  auctions  and  sales 
to  the  Chicago  Board  of  Trade  (CBOT). 
The  auctions  and  sales  will  be 
conducted  under  the  regulations 
governing  the  auctions  and  sales  which 
were  promulgated  on  December  17, 
1991  (40  CFR  part  73.  subpart  E).  Today, 
the  Acid  Rain  Division  is  giving  notice 


of  (1)  the  total  amount  of  allowances 
that  will  be  auctioned  in  the  second 
annual  SO2  allowance  auctions,  which 
are  scheduled  for  March  28,  1994;  (2) 
the  start  date  of  the  1994  Direct  Sale; 
and  (3)  the  opening  of  a  docket  to 
communicate  information  held  in  EPA's 
Allowance  Tracking  System.  Notice  of 
the  date  of  the  second  annual  SO2 
allowance  auctions  was  previously 
given  in  the  February  2,  1994  Federal 
Register,  cite  59  FR  4919. 

Auctions.  Anyone  can  participate  in 
the  EPA  auctions,  and  bidders  are  not 
restricted  as  to  the  quantity  or  price  of 
their  bid.  Allowances  sold  at  the 
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auctions  will  be  sold  to  the  highest 
bidder  until  no  allowances  remain.  The 
1994  auctions  will  consist  of  one  "spot" 
auction  and  two  "advance"  auctions. 
Allowances  sold  in  the  spot  auction  are 
usable  for  compliance  beginning  in 
1995.  Allowances  sold  in  the  6-year 
advance  auction  are  useable  for 
compliance  beginning  in  2000; 
allowances  sold  in  the  7-year  advance 
auction  are  useable  for  compliance 
beginning  in  2001.  The  6-year  advance 
auction  will  sell  the  unsold  allowances 
from  the  1993  Direct  Sale.  The  Act 
directs  EPA  to  sell  in  the  1994  auctions 


any  spot  or  advance  allowances  that  are 
offered  by  any  Phase  I  or  Phase  II  utility. 
However,  offered  will  be  sold  after  the 
allowances  that  were  withheld  from  the 
utilities,  so  offered  allowances  will 
consequently  be  sold  at  a  lower  price 
than  the  withheld  allowances.  Owners 
of  offered  allowances  may  set  a 
minimum  price  for  their  allowances. 
The  number  of  withheld  allowances  and 
offered  allowances  that  are  being  sold  in 
the  1994  auctions  are  listed  in  the  table 
below.  Bid  Forms  for  the  1994  auctions 
must  be  received  by  the  CBOT  by  the 
close  of  business  on  March  22,  1994. 


Allowances  To  Be  Sold  in  the  1994  Auctions 


Origin  of  allowances 


EPA  

1993  direct  sale 

Offered  

Total 


Spot  auction 
(first  use- 
able 1995) 


50,000 


58,001 
108,001 


6-year  ad- 
vance auc- 
tion (first 
useafc)le 
2000) 


25,000 
50,000 
75,000 


7-year  ad- 
vance auc- 
tion (first 
useable 
2001) 


100,000 


47.000 
147.000 


Direct  Sale.  Anyone  can  participate  in 
the  EPA  Direct  Sale,  and  buyers  are  not 
restricted  as  to  the  quantity  of  their 
purchase  request.  The  1994  Direct  Sale 
will  consist  of  one  "advance"  sale  in 
which  25,000  allowances,  first  useable 
beginning  in  the  year  2001,  will  be 
available  for  purchase.  These 
allowances  will  be  sold  for  $1,677.88 
each  (this  amount  reflects  the  $1,500 
required  price  adjusted  annually  for 
inflation).  The  1994  Direct  Sale  will  run 
from  June  1.  1994  to  January  31,  1995. 
EPA  will  accept  Direct  Sale  Application 
Forms  during  this  time  period.  Buyers 
should  not  send  payment  with  their 
form;  after  EPA  receives  a  Direct  Sale 
Application  Form,  it  will  convey,  in 
WTiting,  the  exact  price  for  allowances 
and  payment  instructions.  Allowances 
from  the  Direct  Sale  will  be  sold  on  a 
first  come,  first  served  basis. 

Allowance  Tracking  System 
Information  Docket.  A  docket  titled 
"Allowance  Tracking  System 
Information."  Docket  number  A-94-17, 
has  been  opened  to  hold  summary 
information  from  the  Allowance 
Tracking  System  for  public  viewing  and 
copying.  The  Docket  is  located  in  room 
1500  Waterside  Mall,  401  M  St..  SW.. 
Washington,  DC  20460.  Information  will 
be  available  in  the  Docket  beginning 
Monday,  March  21,  1994. 

ADDRESSES:  U.S.  EPA  Acid  Rain 
Division  (6204J).  Attn:  Auctions  and 
Sales,  401  M  St..  SW..  Washington,  DC 
20460.  Chicago  Board  of  Trade,  141  W. 


Jackson  Blvd..  suite  2240,  Attn:  EPA 
Auctions,  Chicago,  IL  60604. 

Forms  needed  to  participate  in  the 
EPA  auctions  and  Direct  Sale  are 
available  from  the  Acid  Rain  Hotline  at 
(202) 233-9620. 

FOR  FURTHER  INFORMATION  CONTACT: 
Information  on  bidding  in  the  1994  EPA 
auctions  can  be  found  in  the  brochure 
"How  to  bid  in  the  EPA  SO3  Allowance 
Auctions;"  general  informatin  on  the 
EPA  auctions  and  sales  can  be  found  in 
the  "Acid  Rain  Program  Allowance 
Auctions  and  Direct  Sales"  fact  sheet. 
These  publications  can  be  obtained  by 
calling  the  Acid  Rain  Hotline  at  (202) 
233-9620  or  by  writing  to  EPA  at  the 
address  listed  above. 

Dated:  March  15, 1994. 
Brian  J.  McLean, 

Director.  Acid  Rain  Division. 

[FR  Doc  94-6541  Filed  3-17-94;  8:45  am) 

BtLUNO  CODE  «6«V-S0-M 


[ER-fRL-470»-5] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  February  28,  1994  Through 
March  04,  1994  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 


can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in 
Federal  Register  dated  April  10,  1993 
(58  FR  18392). 

Draft  EISs 

ERP  No  D-AFS~J652n-CO 

Rating  EC2,  Illinois  Creek  Ti/ber 
Sale,  Harvesting  Timber,    c- — ' 
Implementation.  Amended  Land  and 
Resource  Management  Plan,  Grand 
Mesa,  Uncompahgre  and  Gunnison 
National  Forests,  Gunnison  County,  CO. 

Summary:  EPA  expressed 
environmental  concerns  that  mapping 
may  have  failed  to  capture  all  wetland 
and  riparian  areas  and  the  Forest 
Ser\'ice  approach  to  preserve  existing 
biodiversity. 

ERP  No.  D-AFS-f652l6-MT 

Rating  EC2,  Berray  Mountain  Timber 
Sale,  Harvesting  Timber,  Kootenai 
National  Forest,  Cabinet  Ranger  District, 
Sanders  County.  MT. 

Summary:  EPA  expressed 
environmental  concerns  about  the 
proposed  project  due  to  potential 
impacts  upon  the  Berray  Mountain 
Roadless  area,  and  inadequate 
watershed  wetland  and  air  analvsis. 
EPA  requested  clarifying  infonnation 
concerning  these  issues. 


UMI 
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ERP  No.  D-BIM-J6S210-CO 

Rating  EC2,  Royal  Gorge  Resource 
Management  Plan,  Implementation, 
Canon  City  District,  several  counties. 
CO. 

Summary:  EPA  expressed 
environmental  concerns  regarding 
potential  air  quality,  riparian,  grazing 
and  water  quality  imp)ac1  related  to  oil 
and  gas  leasing.  EPA  requested 
clarification  of  these  issues  in  the  final 
document. 

ERP  So.  D-DOE-I08024-CO 

Rating  EC2,  Flatiron-Erie  115-kV 
Electrical  Transmission  Line 
Replacement  of  Wood-Pole  Structures, 
Construction.  Operation  and  Right-of- 
Way  Grant.  City  of  Longmont.  Larimer, 
Boulder  and  Weld  Counties,  CO. 

Summary:  EPA  had  environmental 
concerns  wth  the  cumulative  impacts 
to  wetland  needs  to  be  clarified  and  that 
ciimulative  impacts  should  indicate 
whether  an  application  for  a  section  404 
permit  from  the  U.  S.  Army  Corps  of 
Engineers  would  be  necessary. 

ERP  No.  D-SPS-J6W92-CO 

Rating  LO,  Bent's  Old  Fort  Historic 
Site,  Comprehensive  General    . 
Management  Plan  and  Development 
Concept  Plan,  Implementation.  Santa  Fe 
Trail,  Otero  County.  CO. 

Summaryr  EPA  had  not  identified  any 
potential  environmental  impact's 
requiring  substantive  changes  to  the 
proposal. 

ERP  No.  DS-COE-J36043-lMr 

Rating  EC2.  Jackson  Hole  Flood 
Protection/Levee  Maintenance  Plan. 
Operation  and  Maintenance,  Updated 
Information,  Improvements  to  Quarry/ 
Access  Project.  Snake  and  Gro  Ventre 
Rivers.  Teton  County,  WY. 

Summary:  EPA  had  environmental 
concerns  with  the  proposed  quarry  sites 
on  the  National  Forest-  EPA  requested 
that  additional  information  be  provided 
in  the  FSEIS  as  to  the  feasibility  of 
estabhshing  a  test  section  of  levee  to 
investigate  the  suitability  of  geotextile 
blankets. 

Final  OSs 

ERP  No.  F-AFS-J65197-CO 

White  River  National  Forest  Land  and 
Resources  Management  Plan.  Oil  and 
Gas  Leasing  Development. 
Implementation,  several  counties,  CO. 

Summary:  EPA  expressed 
environmental  concerns  regarding  the 
need  to  include  water  quality  and 
monitoring  requirements  in  the  leasing 
analysis  documents. 


ERP  No.  F-AFS-J65 1 99-MT 

Upper  CampnEhincie  Timber  Sale. 
Harvesting  Timber  and  Road 
Construction,  Implementation. 
Deerlodge  National  Forest,  Phillipsburg 
Ranger  District.  Granite  County.  MT. 

Summary:  EPA  expressed 
environmental  concerns  that  the  new 
preferred  alternative  would  have  greater 
water  quahty  and  air  impacts. 

ERP  No.  F-NPS-]61087-WY 

Fort  Laramie  National  Historic  Site. 
General  Management  Plan  and 
Development  Concept  Plan, 
Implementation.  Fort  Laramie,  Goshen 
County,  WY. 

SUMMARY:  EPA  had  no  objections  to 
the  proposed  action. 

ERP  No.  F-SCS-J36044-ND 

Belfield  Watershed  Protection  and 
Flood  Prevention  Plan.  Funding  and 
section  COE  404  Permit,  City  of  Belfield. 
Billings  and  Stark  Counties.  ND. 

Summary:  EPA  expressed 
environmental  concerns  about  the  lack 
of  aquatic  resource  information  related 
to  this  projects  stream  ecology. 

Dated:  March  15.  1994. 
Marshall  Cain, 

SeTxior  Legal  Advisor.  Office  of  Federal 
Activities. 
iFR  Doc.  94-6438  Filed  3-17-94;  8:45  am) 

BILUNG  CODE  6560-6&-*) 


[ER-FRL-47t»-«] 

Environmentai  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 

Activities.  General  Information  (202) 

260-5076  OR  (202)  260-5075. 
Weekly  receipt  of  Environmental 

Impact  Statements  Filed  March  07, 1994 

Through  March  11,  1994  Pursuant  to  40 

CFR  1506.9. 

EIS  No.  940075.  Draft  EIS,  CDB,  NY, 
Southwest  Middle  School  Project, 
Construction  and  Operation,  Site 
Approval  and  CDBG  Funds.  City  of 
Rochester,  Monroe  County,  NY,  Due: 
May  02,  1994,  Contact:  Jonathan 
Wells  (716)  262-8384. 

EIS  No.  940076,  Draft  EIS,  AFS,  ID,  Elk 
Creek  Integrated  Resource 
Management  Project,  Implementation, 
Boise  National  Forest,  Mountain 
Home  Ranger  District.  Elmore  County, 
ID,  Due:  May  02,  1994.  Contact:  Larry 
Tripp  (208) 587-7961. 

EIS  No.  940077.  Draft  EIS,  SFW,  LA, 
Bayou  Sauvage  National  WildUfe 
Refuge  Master  Plan,  Implementation. 
Orleans  Parish.  LA,  Due:  May  17, 
1994,  Contact:  Howard  E.  Poitevint 
(504) 646-7555. 


EIS  No.  940078,  Final  EIS,  COE,  OR. 
Coos  Bay  Channel  Deepening  Project, 
Navigation  Improvements  and  Ocean 
Disposal  Sites  Designation,  OR,  Due- 
April  18,  1994,  Contact:  Steven  J. 
Steven  (503) 326-6094. 

EIS  No.  940079,  Final  EIS,  FHW,  Wl,  US 
10  Highway  Transportation 
bnprovement.  US  45  to  US  41  in  the 
City  of  Appleton,  Funding  and  COE 
section  404  Permit,  Winnebago 
County,  WI,  Due.'  April  18,  1994, 
Contact:  Thomas  J.  Fudaly  (608)  264- 
5940. 

EIS  No.  940080,  Final  Supplement, 
EPA.  FL,  Tallahassee-Leon  County 
Wastewater  Management  Plan,  Grant, 
Leon  County.  Fl,  Due:  April  18.  1994, 
Contact:  Heinz  J.  Mueller  (404)  347- 
5206. 

EIS  No.  940081,  Draft  EIS,  NPS,  CA, 
Santa  Rosa  Island  Development 
Concept  Plan,  Implementation  and 
Funding,  Channel  Islands  National 
Park,  Santa  Barbara  County,  CA,  Due: 
May  31,  1994,  Contact:  Mack  C. 
Shaver (805)  658-5700. 

EIS  No.  940082.  Final  EIS,  AFS.  CO, 
Snowmass  Ski  Area  Upgrading  and 
Expansion  Development  Plan,  Special 
Use  Permit  and  COE  section  404 
Permit,  White  River  National  Forest.  . 
Aspen  Ranger  District,  Pitkin  County, 
CO.  Due:  May  02, 1994,  Contact: 
Carmine  Lockwood  (303)  925-3445. 

EIS  No.  940083,  Draft  Supplement,  COE, 
CA,  Oakland  Outer  and  Irmer  Harbors, 
Deep  Draft  Navigation  Improvements, 
Updated  Information,  Alcatraz  Dredge 
Material  Disposal  Site  Changed 
Conditions,  Implementation.  Alameda 
County.  CA.  Due:  May  02.  1994. 
Contact:  Roger  Golden  (415)  744- 
3344. 

EIS  No.  940084.  Draft  EIS.  UAF,  TX, 
Carswell  Air  Force  Base  (AFB) 
Disposal  and  Reuse,  Implementation, 
Tarrant  County,  TX.  Due:  May  02, 
1994,  Contact:  Ltc.  Gary  Baumgartel 
(210) 535-3907. 

Amended  Notices 

EIS  No.  940018,  Draft  EIS,  DOE,  VA, 
Lower  Virginia  Peninsula  Regional  - 
Raw  Water  Supply  Plan,  Permit 
Approval.  Cohoke  Mill  Creek,  King 
William  County,  VA,  Due:  April  18. 
1994.  Contact:  Pamela  K.  Painter  (804) 
441-7654.  Pubhshed  FR-C2-04-94- 
Review  period  extended. 

EIS  No.  940064.  Draft  KS.  UAF,  CA. 
Travis  Air  Force  Base,  Defense  Base 
Closure  and  Realignment.  KC-10 
Aircraft  Realignment  and  Additional 
KC-10  Basing  Proposal.  Fairfield.  CA. 
Due:  April  18. 1994.  Contact:  Jean 
Reynolds  (618)  256-6128.  Published 
PR  03-04-94 — Title  Change  and  and 
New  Telephone  Number. 


Dated:  March  15,  1994. 
Marshall  Cain, 

Senior  Legal  Advisor,  Office  of  Federal 
Activities. 

[PR  Doc.  94-6439  Filed  3-17-94;  8:45  am) 

BILUNG  CODE  65«a-6(MJ 

[OPPTS-e2138;  FRL-4765-6) 

Lead  Renovation  and  Remodeling 
Guidelines;  Notice  of  Availability 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Availability  and 
Request  for  Comment. 

SUMMARY:  This  notice  announces  the 
availability  for  review  and  comment  of 
EPA's  draft  renovation  and  remodeling 
(R&R)  guidelines  document  entitled 
"Reducing  Lead  Hazards  When 
Remodeling  Your  Home."  This 
document  is  t>eing  developed  pursuant 
to  Title  W,  section  402(c)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA).  Section 
402(c)(1)  specifically,  mandates  that 
EPA  develop  guidelines  for 
homeowners  and  other  persons  who 
may  engage  in  renovation  and 
remodeling  activities.  EPA  is  developing 
the  R&R  guidelines  in  response  to 
Congressional  concerns  about  the 
public's  knowledge  of  lead  hazards 
when  conducting  R&R  activities  in 
homes. 

DATES:  Written  comments  in  response  to 
the  draft  R&R  guidelines  document  must 
be  received  on  or  before  April  18. 1994. 
ADDRESSES:  Please  submit  three  copies 
of  all  written  comments  on  the  draft 
R&R  guideline  document  to:  TSCA 
Document  Receipts  (7407),  Room  G-99, 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington, 
DC  20460.  All  comments  on  the  draft 
Guideline  document  should  be 
identified  by  Docket  Number  OPPTS- 
62138. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  information,  contact  Darlene 
Watford,  Office  of  Pollution  Prevention 
and  Toxics,  Chemical  Management 
Division,  Technical  Programs  Branch 
[74041.  401  M  St..  SW.,  Washington,  DC 
20460,  Telephone:  202-260-3989,  Fax: 
202-260-0001.  For  a  copy  of  the  draft 
R&R  guideline  document.  "Reducing 
Lead  Hazards  When  Remodeling  Your 
Home,"  contact:  the  TSCA  Assistance 
Information  Service  at  202-554-1404, 
TDD:  202-554-0551  or  fax  your  request 
to  202-554-5603. 

SUPPLEMENTARY  INFORMATION:  The  draft 
R&R  guidelines  text  is  available  as  an 
electronic  file  on  the  Federal  Bulletin 
Board  at  9  a.m.  on  the  date  of 


publication  in  the  Federal  Register.  By 
modem  dial  202-512-1387  or  call  202- 
512-1530  for  disks  or  paper  copies.  The 
document  is  available  in  WordPerfect 
and  ASCII  formats. 

Under  the  Congressional  mandate  in 
section  402(c)(1)  of  TSCA,  EPA  has 
developed  guidance  for  homeouTiers 
and  building  occupants  to  alert  them  to 
potential  lead  hazards  associated  with 
renovation  and  remodeling  activities 
(which  may  create  a  risk  of  exposure  to 
dangerous  levels  of  lead).  Congress 
specifically  required  that  these 
guidelines  be  developed  for  homes  and 
buildings  constructed  prior  to  1978.  It  is 
further  mandated  that  these  guidelines 
are  to  be  distributed  through  paint  and 
hardware  stores,  employee 
organizations  and  trade  groups,  State 
and  local  agencies,  and  through  other 
appropriate  means. 

The  Office  of  Pollution  Prevention 
and  Toxics  is  seeking  public  comment 
on  all  aspects  of  the  content  and  design 
of  the  R&R  Guidelines  document. 

In  particular.  EPA  requests  comment 
on  the  tone  of  the  document,  and  the 
extent  to  which  the  current  wording  and 
design  tend  to  support  (or  undermine) 
its  effectiveness  as  an  informational 
tool.  One  issue  that  EPA  has  considered 
is  the  need  to  balance  technical 
accuracy  with  clarity  and  freedom  from 
overly  technical  jargon.  The  extent  to 
which  the  current  draft  is  clear  and 
understandable  is  of  primary  concern  to 
the  Agency,  given  the  broad  distribution 
that  the  document  >vill  have. 

In  addition  to  soliciting  public  input 
through  this  notice,  EPA  will  conduct  a 
series  of  focus  group  reviews  on  the 
draft  R&R  guidelines  document  to 
evaluate  the  effectiveness  of  the  current 
reading  level,  content,  and  graphic 
presentation.  EPA  will  include  a 
summary  of  the  focus  groups'  test 
results  when  it  announces  the 
availability  of  the  final  R&R  guidelines 
document  in  the  Federal  Register. 

EPA  also  recognizes  that  this  lead 
hazard  information  may  be  important  in 
some  communities  that  may  have  a 
limited  ability  to  utifize  information 
provided  in  English.  For  that  reason, 
EPA  is  developing  a  Spanish  language 
version  of  the  Guidelines  document  as 
well.  The  Spanish-language  R&R 
guidelines  document  will  be  available 
after  the  English  version  has  been 
completed. 

Dated:  March  15,  1994. 

Mark  Greenwood, 

Director,  Office  of  Prevention  and  To.\ic 
Substances. 

[FR  Doc  94-6576  Filed  3-16-94:  2:20  pm] 

BILUNG  CODE  eS60-eO-f 


[FRL-4862-4] 

Meeting  of  the  Grand  Canyon  Visibility 
Transport  Commission 

AGENCY:  U.S.  Environmental  Protection 
Agency  (U.S.  EPA). 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  U.S.  EPA  is  announcing 
a  public  meeting  of  the  Grand  Canyon 
Visibility  Transport  Commission 
(Commission).  The  agenda  for  this 
meeting  will  include  approval  of 
emission  management  options  for 
further  analysis,  approval  of  criteria  for 
evaluation  of  the  emissions  management 
options,  approval  of  appointments  to 
the  public  advisory  committee, 
discussion  of  recommendations  to  the 
EPA  on  tribal  representation  on  the 
Commission,  approval  of  the  fiscal  vear 
budget,  and  a  clean  air  corridor  analysis 
status  report. 

The  Commission  was  established  by 
the  U.S.  EPA  on  November  13.  1991  (see 
56  FR  57522,  November  12.  1991).  The 
Commission  held  its  last  meeting  on 
June  20.  1993  (see  58  FR  32532,  June  10. 
1993).  All  meetings  are  open  to  the 
public.  Commission  meetings  are  not 
subject  to  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Public  Law 
92-463.  as  amended. 
DATES:  The  Commission  meeting  uill  be 
held  on  March  28,  1994  at  2  p.m  ,  MST. 
ADDRESS:  The  meeting  will  take  place  at 
the  Senate  Hearing  Room  1,  Arizona 
State  Capitol,  1700  West  Washington 
Avenue,  Phoenix,  Arizona,  85007. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  T.  Leary,  Project  Manager  for  the 
Grand  Canyon  Visibility  Transport 
Commission,  Western  Governors' 
Association,  600  17th  street.  Suite  1705, 
South  Tower,  Denver,  Colorado  80202; 
telephone  number  (303)  623-9378; 
facsimile  machine  number  (303)  534- 
7309. 

Dated;  March  14,  1994. 

Ann  Goode, 

Acting  Assistant  Administrator  for  Air  end 
Hadiation. 

IFR  Doc.  94-6453  Filed  3-17-94;  8:45  am) 

BILUNG  CODE  eS60-60-P 

[FRL-4851-9) 

Science  Advisory  Board;  Indoor  Air 
QualityTotal  Human  Exposure 
Committee;  Pi;blic  Meeting — April  7-8, 
1994 

The  Indoor  Air  Quafity/Tota!  Human 
Exposure  Committee  (LAQC)  of  the 
Science  Advisory  Board  will  meet  on 
Thursday  and  Friday,  April  7-8,  1994  at 
the  US  EPA,  South  Conference  Center, 
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room  4  South,  Waterside  Mall.  401  M 
Street,  SVV,  Washington,  DC  20460.  The 
Committee  will  meet  from  9  am  to  5  pm 
on  both  days.  At  this  meeting,  the 
Committee  will  continue  its  discussions 
concerning  the  Science  Advisory 
Board's  ongoing  Environmental  Futures 
Project  (see  58  Federal  Register  43063, 
dated  September  14, 19931.  The 
Committee  may  receive  briefings  on 
other  issues. 

For  additional  information,  including 
a  draft  agenda,  please  contact  Mr. 
Manuel  R.  Gomez,  Designated  Federal 
Official,  Science  Advisory  Board  (Mail 
Code  1400F),  US  Environmental 
Protection  Agency,  Washington.  DC 
20460.  Telephone:  202-260-2563;  Fax: 
202-260-7118.  The  Science  Advisory 
Board  may  also  be  contacted  via  The 
INTERNET  at 

BARNES. DON^EP  AMAIL.EPA.GOV. 
Members  of  the  pubUc  who  wish  to 
make  a  brief  oral  presentation  to  the 
Committee  must  contact  Mr.  Gomez  no 
later  than  close  of  business  on 
Wednesday,  March  30,  1994,  in  order  to 
be  included  on  the  Agenda. 

The  Science  Advisory  Board  expects 
that  public  statements  presented  at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
statements.  In  general,  each  individual 
or  group  making  an  oral  presentation 
will  be  limited  to  a  total  time  of  five 
minutes.  Written  comments  (at  least  35 
copies)  received  in  the  SAB  Staff  Office 
sufficiently  prior  to  the  meeting  date, 
may  be  mailed  to  the  Committee  prior 
to  its  meeting;  comments  received  too 
close  to  the  meeting  date  will  normally 
be  provided  to  the  Committee  at  the 
meeting. 

Dated:  March  8. 1994. 
A.  Robert  Flaak. 
Acting  S<aflF  Director. 

[FR  Doc.  94-6455  Filed  3-17-94;  8:45  ami 

BtLUNO  COOC  WeO-60-P 

[FRL-4852-6] 

Ozone  Transport  Commission; 
Recommendation  That  EPA  Adopt  Low 
Emission  Vehicle  Program  for  the 
Northeast  Ozone  Transport  Region 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability. 

SUMMARY:  EPA  is  announcing  that  on 
February  10,  1994,  the  Northeast  Ozone 
Transport  Commission  (OTC)  submitted 
a  recommendation  to  EPA  for  additional 
control  measures  to  be  applied 
throughout  the  Northeast  Ozone 
Transport  Region  (OTR).  Specifically, 
the  OTC  has  recommended  that  EPA 


require  all  State  members  of  the  OTC  to 
adopt  an  Ozone  Transport  Commi-ssion 
Low  Emission  Vehicle  program  for  the 
entire  OTR  The  EPA  is  commencing  a 
review  of  the  recommendation  to 
determine  whether  to  approve, 
disapprove,  or  partially  approve  and 
partially  disapprove  it.  The  Agency 
believes  that  its  decision  must  be  made 
in  the  context  of  the  Northeast  States' 
overall  ozone  emission  reduction  needs 
to  meet  the  ozone  standard.  The  Agency 
expects  to  consider  the  recommended 
measure  as  part  of  the  overall 
attainment  goal  for  the  region,  and 
anticipates  gathering  information 
regarding  the  recommended  measure  as 
it  relates  to  the  overall  attainment  effort 
through  consultations  and  public 
hearings. 

The  Agency  will  hold  a  public 
hearing  before  May  11, 1994.  and  will 
receive  written  comments  until  30  days 
following  the  public  hearing.  The 
Agency  will  consider  all  relevant  data, 
views,  and  comments  in  responding  to 
the  recommendation.  The  Agency  will 
issue  a  second  notice  in  the  Federal 
Register  in  late  March  or  early  April 
1994  that  will  provide  specific 
information  about  the  time  and  place  of 
the  public  hearing  and  more  detail 
about  the  process  EPA  intends  to  follow 
in  reaching  a  decision.  EPA  also 
expects,  in  the  forthcoming  Federal 
Register  notice,  to  describe  a  framework 
for  reaching  a  decision  and  to  identify 
and  discuss  significant  issues. 
ADDRESSES:  The  recommendation  and 
supporting  materials  that  the  OTC 
submitted  to  EPA  on  February  10.  1994 
are  contained  in  Air  Docket  No.  A  04- 
11  at:  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW..  Washington, 
DC  20460.  The  public  docket  room  is 
located  in  room  M-1500.  Waterside 
Mall  (Ground  Floor).  Materials  may  be 
inspected  from  8  a.m.  until  4  p.m. 
Monday  through  Friday.  EPA  may 
charge  a  reasonable  fee  for  copying 
docket  materials.  EPA  will  place  all 
information  relevant  to  the  OTC's 
recommendations  and  to  EPA's  action 
on  the  recommendations  in  the  docket. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Shields,  Office  of  Mobile  Sources. 
U.S.  EPA.  401  M  Street  SW., 
Washington.  EX:.  20460.  telephone: 
(202) 260-3450. 

SUPPLEMENTARY  INFORMATION:  The 
Northeast  Ozone  Transport  Region 
(OTR)  was  established  by  operation  of 
law  under  section  184  of  the  Clean  Air 
Act  (the  Act)  and  is  comprised  of  the 
States  of  Connecticut.  Delaware,  Maine. 
Massachusetts,  Maryland,  New 
Hampshire,  New  Jersey,  New  York. 
Pennsylvania.  Rhode  Island.  Vermont, 


the  District  of  Columbia,  and  the  portion 
of  Virginia  that  is  within  the 
Consolidated  Metropolitan  Statistical 
Areas  that  includes  the  District  of 
Columbia. 

These  States  include  a  large  number 
of  ozone  nonattainment  areas,  which  are 
classified  under  section  181  of  the  Act 
into  4  categories  with  associated 
attainment  dates:  Marginal  (1994); 
moderate  (1996);  serious  (1999);  and 
severe  (2005  or  2007).  For  moderate, 
serious,  and  severe  ozone 
nonattainment  areas,  under  section  182 
of  the  Act  the  States  are  obligated  to 
submit  demonstrations  by  November  15, 
1994  that  their  State  Implementation 
Plans  (SIPs)  will  provide  for  attainment 
of  the  ozone  standard  by  the  applicable 
dates.  Congress  established  the  OTR  in 
the  1990  Amendments  to  the  Act  based 
on  the  recognition  that  the  transport  of 
ozone  and  ozone  precursors  throughout 
the  region  may  render  the  Northeast 
States'  attainment  strategies 
interdependent. 

Under  section  184  of  the  Act,  the 
Administrator  established  a  Northeast 
Ozone  Transport  Commission  for  the 
OTR  consisting  of  the  Governor  of  each 
State  or  their  designees,  the 
Administrator  or  her  designee,  the 
Regional  Administrators  for  the  EPA 
regional  offices  affected  (or  the 
Administrator's  designees),  and  an  air 
pollution  control  official  representing 
each  State  in  the  region,  appointed  by 
the  Governor. 

Section  184(c)  specifies  a  procedure 
for  the  OTC  to  develop 
recommendations  for  additional  control 
measures  to  be  applied  within  all  or  a 
part  of  the  OTR  if  the  OTC  determines 
that  such  measures  are  necessary  to 
bring  any  are.a  in  the  OTR  into 
attainment  for  ozone  by  the  applicable 
dates  in  the  Act.  Section  184(c)(1) 
provides  that: 

Upon  petition  of  any  States  within  a 
transport  region  for  ozone,  and  based  on  a 
majority  vote  of  the  Governors  on  the 
Commission  (or  their  designees),  the 
Commission  may,  after  notice  and 
opportunity  for  public  comment,  develop 
recommendations  for  additional  control 
measures  to  be  applied  within  all  or  a  part 
of  such  transpKjrt  region  if  i}:e  commission 
determines  such  measures  are  necessury  to 
bring  any  area  in  such  region  into  attainment 
by  the  dates  provided  by  [subpart  II  of  part 
D  of  title  I  cf  the  Clean  Air  Act). 

Section  184(c)  also  lays  out 
procedures  the  Administrator  is  to 
follow  in  responding  to 
recommendations  from  the  OTC.  Upon 
receipt  of  the  recommendations,  the 
Administrator  is  to  pubUsh  a  Federal 
Register  notice  stating  that  the 
recommendations  are  available  and 


providing  an  opport.unity  for  a  pubhc 
hearing  within  90  days.  The 
Administrator  is  also  to  "commence  a 
review  of  the  recommendations  to 
determine  whether  the  control  measures 
in  the  recommendations  are  necessarj' 
to  bring  any  area  in  such  region  into 
attainment  by  the  dates  provided  by 
[subpart  II]  and  are  otherwise  consistent 
\\i\h  [the]  Act."  Finally,  in  undertaking 
her  review,  the  Administrator  is  to 
consult  with  members  of  the  OTC  and 
is  to  take  into  account  the  data,  views. 
and  comments  received  pursuant  to  the 
public  hearing. 

Last,  sections  lS4(c){4)  and  (5)  govern 
EPA's  response  to  the  OTC 
recommendations.  The  Administrator  is 
to  determine  whether  to  approve, 
disapprove,  or.partially  approve  and 
partially  disapprove  the 
recommendations  w  ithin  nine  months 
of  receipt.  For  any  disapproval,  the 
Administrator  is  to  specify: 

(i)  Why  any  disapproved  additional  control 
measures  are  not  necessary  to  bring  any  area 
in  such  region  into  attainment  by  the  dates 
provided  by  (subpart  Ul  or  are  otherwise  not 
consistent  wiih  the  Act;  and 

(ii)  Recommendaiiorts  concerning  equal  or 
more  effective  actions  that  could  be  taken  by 
the  commission  to  conform  the  disapproved 
portion  of  the  recommendations  to  ihe 
requirements  of  (section  184l. 

Section  184(c)(5)  provides  that,  upon 
approval  or  partial  approval  of  any 
recommendations,  the  Administrator  is 
to  issue  to  each  State  in  the  OTR  to 
which  an  approved  requirement  applies 
a  finding  under  section  110(k)(5)  that 
the  State  Implementation  Plan  (SIP)  for 
that  State  is  inadequate  to  meet  the 
requirements  of  section  110(a)(2)(D). 
Section  110(a)(2)(D)  provides,  in 
pertinent  part,  that  each  State's  SIP  shall 
contain  adequate  provisions: 

(i)  Prohibiting,  consistent  with  the 
provisions  of  this  title,  any  source  or  other 
tj-pe  of  emissions  activity  within  the  State 
from  emitting  any  air  pollutant  in  amounts 
which  will — 

(I)  Contribute  significantly  to 
nonattainment  in.  or  interfere  with 
maintenance  by.  any  other  State  with  respect 
to  any  such  national  primary  or  secondary 
ambient  air  quality  standa.i-d. 

Under  section  184fc){5),  the 
Administrator's  finding  of  inadequacy 
under  section  110(a)(2j(D)  is  to  require 
that  each  affected  State  revise  its  SIP  to 
include  the  approved  additional  control 
measures  within  one  year  after  the 
finding  is  issued. 

The  Administrator  convened  the  OTC 
on  May  7,  1991.  Thereafter,  the  OTC 
moved  to  work  toward  a  regional  ozone 
strategy  with  emphasis  on  consensus 
agreements  to  adopt  regional  measures 
to  address  the  ozone  problem  in  the 


Northeast.  To  address  the  contribution 
of  motor  vehicles  to  the  Northeast  ozone 
problem,  the  OTC  focused  early  on 
emissions  standards  for  new  motor 
vehicles  and  on  adoption  of  federal 
reformulated  gasoline  throughout  the 
OTR  as  potential  additional  control 
measures.  The  Clean  Air  Act,  however, 
imposes  certain  limitations  on  the 
States'  ability  to  adopt  new  motor 
vehicle  emissions  standards. 

Section  209  of  the  Act  generally 
preempts  States  bom  establishing  new 
motor  vehicle  emissions  standards, 
leaving  such  regulation  to  EPA  under 
title  II  of  the  Act.  Section  209  does, 
however,  provide  an  exception  for 
California  to  adopt  new  motor  vehicle 
emissions  standards  where  the 
Administrator  grants  a  preemption 
waiver  based  on  a  finding  that 
California's  standards  will  be,  "in  the 
aggregate,  at  least  as  protective  of  public 
health  and  welfare  as  applicable  Federal 
standards."  Further,  under  section  177 
of  the  Act,  any  State  which  has  SIP 
provisions  approved  under  part  D  of 
title  I  may  adopt  and  enforce  new  motor 
vehicle  emission  standards  for  any 
model  year  if: 

(1)  Such  standards  are  identical  to  the 
California  standards  for  which  a  waiver  has 
been  granted  for  such  model  year,  and 

(2)  California  and  such  State  adopt  such 
standards  at  least  two  years  before 
commencement  of  such  mode!  year  (as 
determined  by  regulations  of  the 
Administrator). 

EPA  has  granted  a  waiver  for 
Cahfomia's  "Low  Emission  Vehicle" 
program.  This  program  generally  calls 
for  five  categories  of  vehicles  meeting 
progressively  more  stringent  emissions 
standards:  Cahfomia  Tier  I  vehicles; 
Transitional  Low  Emission  Vehicles 
(TLEV);  Low  Emission  Vehicles  (LEV); 
Ultra-Low  Emission  Vehicles  (ULEV); 
and  Zero  Emission  Vehicles  (ZEV). 
Cahfomia  has  also  established  an 
overall  non-methane  organic  gas 
(NMOG)  standard  that  each 
manufacturer  must  meet  for  its  fleet  of 
new  vehicles  in  a  particular  model  year 
by  selling  any  combination  of  vehicles 
certified  by  Cahfomia  as  meeting 
standards  for  one  of  the  five  categories. 
In  addition,  imder  California's  program, 
at  least  2%  of  each  manufacturers'  new 
vehicle  fleet  sold  in  California  must  be 
ZEV's  by  1998,  and  10%  by  2003. 

At  its  second  meeting  on  July  16, 
1991.  the  OTC  adopted  a  Memorandum 
of  Understanding  (MOU)  in  which  the 
State  and  District  of  Colimtibia 
Representatives  agreed  that,  in  \iew  of 
the  significant  contribution  of  motor 
vehicles  to  the  Northeast  ozone 
problem,  they  all  suppwrt  California's 
Motor  Vehicle  Control  Program,  and  call 


on  their  jurisdictions  to  cooperatively 
evaluate  the  feasibihty,  air  quaUty 
benefits,  and  associated  costs  of  this 
Program  in  the  OTR.  At  its  third 
meeting  on  October  29, 1991,  the  OTC 
States  agreed  to  a  further  MOU 
providing  that  each  OTC  would  take 
steps  to  implement  California's  Low 
Emission  Vehicle  program  as  soon  as 
possible.  New  York  and  Massachusetts 
are  the  only  States  that  have  fully 
adopted  the  California  LEV  program  in 
legislation  and  regulations  without 
contingencies,  and  both  States  are  set  to 
implement  their  programs.  The 
automobile  manufacturers'  have 
challenged  the  legality  of  both  programs 
and  both  lawsuits  are  ongoing.  Other 
States  have  adopted  or  are  adopting  the 
program  contingent  on  regional  program 
adoption,  and  the  remaining  Slates  are 
at  various  stages  of  the  legislative  or 
regulatory  process  to  adopt  the  program. 

In  August  1993,  Maine,  Maryland. 
and  Massachusetts  petitioned  the  OTC 
to  adopt  a  recommendation  calling  for 
the  apphcation  of  the  California  LEV 
program  throughout  the  OTR.  During 
the  fall  of  1993,  the  OTC  held  a  number 
of  pubUc  forums  in  various  locations  in 
the  Northeast,  and  held  a  public  hearing 
in  Hartford.  Connecticut  on  December 
1&-17, 1993.  Finally,  at  its  winter 
meeting  on  February  1, 1994  in 
Washington,  DC,  the  OTC  voted  by  a  9 
to  4  majority  to  recommend  that  EPA 
mandate  the  California  LEV  program 
throughout  the  OTR.  (The  OTC  refers  to 
the  program  they  recommend  as  "OTC 
LEV.")  New  Hampshire,  Virginia. 
Delaware,  and  New  Jersey  voted  against 
the  recommendation.  The  OTC's 
recommendation  contains  the  following 
elements: 

(1)  The  OTC  LEV  program  would  be 
applicable  to  all  1999  and  subsequent 
model  year  passenger  cars  and  light 
duty  trucks  in  the  OTR; 

(2)  Subject  to  certain  very  limited 
exceptions,  all  vehicles  sold,  imported, 
deUvered.  purchased,  leased,  rented, 
acquired,  received,  or  registered  in  the 
OTR  that  are  sul^ect  to  the  OTC  LEV 
program  must  be  certified  pursuant  to  a 
California  Air  Resources  Board  (CARB) 
Executive  Order; 

(3)  The  OTC  LEV  program  would 
allow  the  sale  of  the  five  categories  of 
California  vehicles:  CaUfomia  Tier  I, 
TLEV,  LEV.  ULEV.  and  ZEV; 

(4)  Manufacturers  could  choose  any 
combination  of  Cahfomia  certified 
vehicles  to  meet  average  NMOG  fleet 
emission  standards  in  the  OTR  as 
follows: 

1999— 0.113  g/mi 
2000— O.073  g/mi 
2001—0.070  g/mi 
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2002—0.068  g/mi 

2003  and  later— 0. 062  g/mi 

Regarding  California's  ZEV  sales 
mandate,  the  OTC  recommends  that,  to 
the  extent  it  must  apply  to  satisfy 
section  177,  it  shall  apply.  But  if  it  is  not 
required  under  section  177,  the  OTC 
recommends  that  the  "individual  States 
within  the  OTC  may  at  their  option 
include  such  a  requirement  and/or 
economic  incentives  designed  to 
increase  ths  sales  of  ZEVs  in  the 
programs  thev  adopt." 

(5)  The  effective  date  for  the  OTC  LEV 
program  would  be  January  1, 1996, 
allowing  two  vehicle  model  years  prior 
to  applicability  of  the  standards  in  1999, 
but  does  net  preclude  earlier  State 
implementation. 

EPA  believes  that  iis  decision  whether 
to  apprcve  the  OTC's  recommendation 
raises  substantial  and  difficult  questions 
that  must  be  made  in  the  context  of  the 
Northeast  States'  overall  emission 
reduction  needs  to  attain  the  ozone 
standard.  The  Agency  thus  believes  that 
the  scope  of  its  re\iew  should  be  broad 
enough  to  encompass  the  context  of  the 
particular  LEV  measure  that  the  OTC 
recommends.  The  States  are  currently 
developing  their  overall  strategy 
(including  emissions  irwentory  work, 
modeling  work,  and  analysis  of  the  full 
range  of  potential  control  measures),  in 
preparation  for  the  November  15, 1994 
attainm.ent  demonstration  deadline.  The 
Agency  believes  that  this  November  15 
deadline  is  critical  to  the  States' 
progress  toward  timely  attainm.ent.  The 
Agency  expects  to  undertake  thorough 
consultations  with  the  members  of  the 
commission  and  the  affected  States,  and 
to  provide  an  opport'jnity  for  all 
interested  members  of  the  public  to 
provide  data,  views,  and  other 
information  that  may  assist  EPA  in 
reaching  a  decision.  The  .Agency 
believes  tf;at,  in  determining  whether 
the  recommended  LEV  measure  is 
"necessary"  under  section  184,  it 
should  consider  the  measure  as  part  of 
the  overall  emission  reduction  needs  for 
the  region,  and  anticipates  gathering 
information  regarding  the  recommended 
measure  as  it  relates  to  the  overall 
emission  reductions  needs  through 
consultations  and  pubhc  hearings.  The 
EPA  urges  those  who  intend  to  prepare 
testimony  and  written  com.ments  to 
begin  considering  this  issue  in  the 
context  cf  the  total  attainment 
requirements  for  the  region,  and  to 
provide  comments  on  the  overall 
emission  reduction  needs  of  the  region. 

As  noted  above,  the  Agency  will 
provide  a  further  Federal  Register 
notice  in  late  March  or  early  April  that 
will  provide  specific  information  about 


the  time  and  place  of  the  public  hearing 
and  more  detail  about  the  process  EPA 
intends  to  follow  in  reaching  a  decision. 
EPA  also  expects  to  describe  a 
framework  for  reaching  its  decision  and 
to  di.scuss  significant  issues  for  public 
comment  in  this  forthcoming  notice. 

Dated:  March  10.  1994. 
\fary  D.  Nichols, 

Assistant  Administrator  for  A  ir  and 

Radiation. 

[FR  Doc.  94-6452  Filed  3-17-94;  8:45  ami 

BILLING  CODE  S5«<V-&0-P 


[OPP-30000/10H;  FRL^76&-6] 

Lindane;  Proposed  Decision  not  to 
Initiate  a  Special  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  EPA's 
proposed  decision  not  to  initiate  a 
Special  Review  of  pesticide  products 
containing  lindane.  A  Special  Review 
was  proposed  based  on  contentions  of 
irreversible  kidney  effects  from  certain 
lindane  exposure.  EPA  has  determined 
that  the  kidney  effects  observed  are 
specific  to  the  male  rat  and  are  not 
relevant  to  human  health  risk 
assessment;  therefore,  a  Special  Review 
is  not  appropriate. 

DATES:  Written  comments,  identified  by 
the  document  control  number  OPP- 
30000/lOH.  must  be  received  on  or 
before  May  17, 1994. 
ADDRESSES:  By  mail,  submit  comments 
to:  Public  Response  and  Program 
Resources  Branch,  Field  Operations 
Division  (7506C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  S\V.,  Washington. 
DC  20460.  In  person,  deliver  comments 
to:  Rm.  1128,  Cr>'Slal  Mall  #2,  1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

Information  submitted  as  a  comment 
concerning  this  notice  m.ay  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1128  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  except  legal 
hohdays. 


FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Brian  Steinwand,  Special  Review 
and  Reregistration  Division  (7508W), 
Office  of  Pesticide  Programs^ 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Special  Review  Branch,  Rm.  WF32G5, 
Crystal  Station  #1,  2800  Crystal  Drive, 
Arlington,  VA.  Telephone:'703-3G8- 
8174. 

SUPPLEMENTARY  INFORMATION:  This 
notice  aimounces  EPA's  decision  not  to 
initiate  a  Special  Review  of  lindane 
(gamma-hexachlorocyclohexane)  and 
sets  forth  the  rationale  for  this  proposed 
decision.  In  summary,  EPA  has 
reevaluated  the  concerns  raised  in  the 
September  18,  1985  preliminary 
notification  to  registrants  and  applicants 
in  light  of  subsequent  relevant 
information.  Based  on  this  review,  EPA 
has  determined  that  a  Special  Review  of 
lindane  is  not  warranted  based  on  its 
effects  in  the  male  rat  kidney. 

L  Introduction 

A.  Legal  Background 

A  pesticide  product  may  be  sold  or 
distributed  in  the  United  States  only  if 
it  is  registered  or  exempt  from 
registration  under  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  (FIFRA)  as  amended  (7  U.S.C.  136 
et  seq.).  Before  a  product  can  be 
registered  it  must  be  shown  that  it  can 
be  used  without  causing  "unreasonable 
adverse  effects  on  the  environment" 
(FIFRA  section  3(c)(5),  7  U.S.C. 
136a(c)(5)).  that  is.  without  causing 
"any  unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic,  social,  and  envirorimental 
costs  and  benefits  of  the  use  of  the 
pesticide"  (FIFRA  section  2(bb),  7 
U.S.C.  136{bb)).  The  burden  of  proving 
that  a  pesticide  meets  this  standard  for 
registration  is,  at  all  times,  on  the 
proponent  of  initial  or  continued 
registration.  If  at  any  time  the  Agency 
determines  that  a  pesticide  no  longer 
meets  this  standard  for  registration,  the 
Adm.inistrator  may  cancel  this 
registration  under  FIFR.^  section  6,  7 
U.S.C.  136d.      . 

The  Special  Review  process  provides 
a  mechanism  to  permit  public 
participation  in  EPA's  deliberations 
prior  to  issuance  of  any  Notice  of  Final 
Determination  describing  the  regulatory 
action  which  the  Administrator  has 
selected.  The  Special  Review  process, 
which  was  previously  called  the 
Rebuttable  Presumption  Against 
Registration  (RPAR)  process,  is 
described  in  40  CFR  part  154,  published 
in  the  Federal  Register  of  November  27, 
1985  (50  FR  49015). 


Prior  to  formal  initiation  of  a  Special 
Review,  a  preliminary  notification  is 
sent  to  registrants  and  applicants  for 
registration  pursuant  to  40  CFR  154.21 
announcing  that  the  Agency  is 
considering  commencing  a  Special 
Review 

If  the  Agency  determines,  after 
issuance  of  a  preliminary'  notification 
pursuant  to  40  CFR  154.21.  that  it  will 
not  conduct  a  Special  Review,  it  is 
required  under  40  CFR  154.23  to  issue 
a  proposed  decision  to  be  published  in 
the  Federal  Register.  That  regulation 
requires  that  a  period  generally  not  less 
than  30  days  be  provided  for  public 
comment  on  the  Proposed  Decision  Not 
To  Initiate  a  Special  Review. 
Subsequent  to  receipt  and  evaluation  of 
comments  on  the  Proposed  Decision  Not 
To  Initiate  a  Special  Review,  the 
Administrator  is  required  by  40  CFR 
154.25  to  publish  in  the  Federal 
Register  his/her  final  decision  regarding 
whether  or  not  a  Special  Review  will  be 
conducted. 

B.  Regulatory  Background 

Lindane  (gamma- 
hexachlorocyclohexane)  is  a  broad- 
spectrum  organochlorine  insecticide/ 
acaricide  registered  for  control  of  insects 
and  other  invertebrates  on  a  wide 
variety  of  sites.  Lindane  is  currently 
used  for  agricultural  crop  seed 
treatments,  livestock,  hardwood  lumber/ 
logs,  pecans,  commercial  ornamentals, 
and  a  variety  of  other  sites  including 
households  and  structures,  forest  trees, 
pets,  and  assorted  frniits  and  vegetables. 

1.  Special  Review  (1977-1983).  The 
regulatory  history  of  lindane  includes  a 
full  Special  Review  based  on  questions 
of  carcinogenicity,  fetotoxicity/ 
teratogenicity,  reproductive  effects,  its 
potential  to  cause  blood  dyscrasias,  and 
acute  toxicity  to  aquatic  wildlife. 
Previous  Position*Documents  (PD) 
published  on  lindane  include; 

a.  A  PD-1  (which  initiated  a  Special 
Review)  in  1977,  on  the  basis  of 
carcinogenicity,  chronic  reproductive 
and  fetotoxic  effects,  and  acute  effects 
on  aquatic  organisms. 

b.  A  PD-2/3  (which  provided  a  full 
discussion  of  hazards,  exposures,  risks, 
benefits,  regulatory  options  and  a 
proposed  regulatory  decision)  in  July 
1980  proposed  to  cancel  most  of  the 
uses  of  lindane.  The  proposal  was  based 
on  a  risk/benefit  determination  which 
suggested  that  the  risks  considerably 
outweighed  the  benefits  associated  with 
lindane's  continued  use. 

c.  A  PD-4  (final  determination)/NOIC, 
published  in  the  Federal  Register  of 
October  19. 1983  (48  FR  48512). 
presented  EPA's  final  determination  on 
lindane.  It  was  based  on  a  revised 


analysis  of  the  risks  and  benefits, 
following  careful  consideration  of  the 
comments  EPA  had  received  from  the 
Scientific  Advisory  Pane!  (SAP),  the 
U.S.  Department  of  Agricultiu^, 
members  of  the  affected  industries,  and 
the  general  pubhc.  The  decision 
described  in  the  PD-4/N01C  was  quite 
different  from  the  proposed  decision  in 
the  PD-2/3.  EPA  originally  planned  to 
cancel  all  of  lindane's  uses  except  for 
the  commercial  ornamental,  livestock, 
and  dog  wash  uses.  The  final  decision 
was  to  continue  registration  of  most 
uses  of  lindane.  The  Agency  cancelled 
the  indoor  uses  of  smoke  fumigation 
devices  and  the  use  of  dog  dips  to 
control  pests  other  than  mites.  All  other 
uses  were  continued  with  various 
restrictions.  Those  restrictions  varied 
according  to  the  degree  of  hazard 
associated  with  the  use,  but  typical 
requirements  included  protective 
clothing,  label  statements  describing 
necessary  precautions,  and  restrictions 
of  some  products  to  certified  pesticide 
applicators. 

"The  carcinogenic  effect  was  not 
rebutted  by  information  submitted  in 
response  to  the  PD-4/NOIC.  Following 
an  Agency  risk/benefit  analysis  based 
on  the  carcinogenic  risk,  the 
registrations  for  lindane  smoke 
fumigation  devices  for  indoor  domestic 
use  were  phased  out  (with  cancellation 
becoming  effective  May  1986),  and 
lindane  dog  dips  for  the  control  of  pests 
other  than  mites  were  cancelled.  The 
dog  dip  cancellation  was  challenged, 
and  subsequently  the  dog  dip  use  for 
pests  other  than  mites  was  permitted  for 
commercial  u.se  (kermel,  farm,  and  sport 
dog  uses  only)  provided  additional 
precautions  to  limit  applicator  exposure 
appeared  on  the  labeling.  The  PD-4/ 
NOIC  staled  EPA's  intent  to  restrict 
certain  lindane  products  to  Certified 
Applicators  or  persons  under  their 
direct  supervision.  The  restricted  uses 
include  avocados,  pecans,  livestock 
sprays,  forestry,  Christmas  trees, 
commercial  ornamentals,  structural 
treatment,  dog  shampoos,  and  dog 
dusts.  The  PD4/N01C  also  stated  EPA's 
intent  to  require  the  use  of  protective 
clothing  for  applicators  using  lindane 
products  for  seed  treatment  by  manual 
means,  livestock  sprays,  avocados, 
pecans,  foresL-y.  Christmas  trees, 
hardwood  lumber,  ornamentals,  crawl 
space  treatments,  dog  dips,  and  dog 
shampoos. 

2.  Special  Review  Preliminary 
Notification  (1985).  Just  prior  to 
publication  of  the  PD-4.  the  Agency 
received  from  the  registrants  of  lindane 
a  90-day  subchronic  rat  feeding  study 
showing  kidney  effects.  In  order  to 
properly  evaluate  the  study,  a  thorough 


review  of  the  complete  subchronic  and 
chronic  data  base  was  necessary.  The 
Agency  decided  not  to  delay  issuance  of 
the  PD-4  until  this  review  was  complete 
because  it  did  not  want  to  delay  the 
implementation  of  the  regulatory 
measures  outlined  in  the  PD4.  Pursuant 
to  40  CFR  154.21.  on  September  18, 
1985,  EPA  notified  registrants  and 
applicants  for  registrations  for  lindane 
that  it  was  considering  initiating  a  new 
Special  Review  based  on  the  study 
results  showing  kidney  effects.  This 
notification,  which  is  the  subject  of 
today's  notice,  noted  the  Agency's 
concern  for  workers  who  are  exposed  to 
lindane  for  the  forestry  and  uninhabited 
building  uses.  Registrants  and 
applicants  for  registration  were  given  30 
days  to  comment  on  the  Agency's 
proposal  to  commence  ^,Special  Review 
for  certain  uses  including  forestry  and 
warehouses.  Registrants  requested  and 
received  a  3-week  extension  for 
submitting  comments. 

Registrant  rebuttal  comments  were 
submitted  by  Centre  International 
d'Etudes  du  Lindane  (QEL)  on  October 
22,  1985.  (CIEL  represents  all  lindane 
registrants  holding  U.S.  registrations  for 
the  insecticide  lindane).  These 
comments  will  be  briefly  addressed  in 
Unit  in.  of  this  notice.  Furthermore,  a 
Registration  Standard  was  scheduled  to 
be  issued  which  would  include  a 
complete  review  of  lindane's  general 
toxic  effects. 

3.  Registration  Standard.  A 
Registration  Standard  was  published  on 
hndane  in  September  1985  (EPA  RS-85- 
027)  and  reflected  a  reassessment  of  the 
data  base  used  in  the  Special  Review  foi 
lindane  as  well  as  a  review  of  all  other 
data  available  to  the  Agency,  including 
the.90-day  subchronic  rat  feeding  study. 

Based  on  a  comprehensive  rereview  of 
previous  submissions  and  some  new 
data,  the  Agency  determined  that  for 
most  use  sites,  the  benefits  of  use  of 
lindane  exceeded  the  risks,  so  long  as 
the  precautions  mandated  by  the  PD-4 
were  adhered  to.  As  discussed  above, 
potential  unacceptable  risks  to  \\orkers 
were  calculated  for  spray  uses  for 
forestry  and  warehouses  (uninhabited 
buildings  and  empty  storage  bins)  based 
on  irreversible  kidney  toxicity  observed 
in  the  rat  90-dav  feeding  study. 

4.  Section  6(f)  Notice.  A  notice, 
published  in  the  Federal  Register  of 
November  17. 1993  (58  FR  60630). 
pursuant  to  section  6(0(1)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  announced  EPA's  receipt 
of  requests  from  a  number  of  registrants 
to  voluntarily  amend  registrations  of 
pesticide  products  containing  lindane  to 
delete  certain  uses.  The  section  6(fl 
notice  included  one  site  (uninhabited 
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buildings)  which  is  also  a  subject  of 
today's  notice. 

II.  Risk  Concerns  Underlying 
Preliminary  Notification 

A  Toxicity  Concerns 

The  Registration  Standard  discussed 
the  results  of  the  subchronic  90-day 
feeding  study  in  the  rat  which  showed 
that  hndane  causes  adverse  pathological 
effects  (i.e.,  lesions),  primarily  in  the 
kidney  of  male  rats,  but  also  in  the  liver 
of  male  and  female  rats.  Kidney  lesions 
were  not  completely  reversed  after 
allowing  6  weeks  for  recovery  on  a 
lindane-free  diet.  No  adverse  effects  on 
kidney  structure  in  fe2male  rats  were 
noted.  Renal  changes,  which  included 
tubular  degeneration,  hyaline  droplets, 
tubular  casts,  tubular  distention, 
interstitial  nephritis,  and  basophilic 
tubules,  were  stated  to  be  irreversible 
with  a  no-obser\able-effect  level  (NOEL) 
of  4  parts  per  million  (ppm)  in  the  diet 
equivalent  to  0  3  milligram  per  kilogram 
of  body  weight  per  day  (mg/kg/day). 
Hepatocellular  hypertrophy  was  noted 
at  tiie  same  lowest  effect  level  (LEL)  as 
the  kidney  lesions.  The  liver  to.xicity 
results  from  the  increased  need  to 
produce  enz\-mes  to  detoxify  lindane  ' 
and  aje  considered  a  typical  response 
and  defensive  mechanism  to  the 
presence  of  foreign  substances.  The  liver 
toxicity  was  not  regarded  as  a  specific 
response  to  lindane. 

B.  Exposure 

The  September  18,  1985  prehminary 
notification  to  affected  registrants  and 
applicants  stated  that  the  Agency's 
concerns  were  limited  to  exposure  from 
two  uses,  forestry  and  warehouse 
(uninhabited  buildings  and  empty 
storage  bins).  The  Margins  of  Exposure 
(MOE)  for  forestry  applicator/niixer/ 
loaders  and  for  warehouse  applicators 
were  11  and  20,  respectively.  MOE's  for 
forestry  applicator  uses  ranged  from  20 
to  90.  Applicators,  mixers,  and  loaders 
were  assumed  to  follow  precautions  on 
the  registered  labels  current  at  that  time. 
The  notification  indicated  that  the 
Agency  would  consider  all  comments  in 
its  determination  of  whether  to  initiate 
a  Special  Review  of  pesticide  products 
containing  lindane.  Since  the  issuance 
of  the  prehminary  notification,  the 
Agency  has  determined  that  the  kidney 
effects  do  not  meet  the  risk  criteria  for 
initiation  of  Special  Review.  Because 
EPA  no  longer  believes  there  is  a 
kidney-related  hazard  posed  to  humans, 
a  discussion  of  exposure  will  not  be 
presented.  A  more  detailed  discussion 
of  the  exposure  assessment  used  as  a 
basis  for  the  September  18,  1985 


preliminary  notification  may  be  found 
in  the  Registration  Standard. 

III.  New  Information 

After  the  initial  demonstration  that 
lindane  produces  kidney  lesions,  the 
Agency  required  and  received  90-day 
subchronic  inhalation  studies  in  rats 
(HED  Document  No.:  005059,  April  25, 
1986),  and  mice  (HED  Document  No.: 
007304,  June  30,  1989),  dermal  studies 
in  rats  (HED  Document  No.:  007189, 
May  18, 1989)  and  rabbits  (HED 
Document  No.:  008610,  September  27, 
1991)  and  a  chronic  feeding/ 
carcinogenicity  study  in  rats  (HED 
Document  Nos.:  007461,  August  30, 
1989  and  009909,  December  30,  1992). 
In  summary,  only  studies  in  rats 
demonstrated  the  occurrence  of  lesions 
in  the  kidneys,  and  only  the  males  were 
affected.  There  was  no  evidence  that  the 
kidneys  of  m.ice,  rabbits,  or  female  rats 
were  similarly  affected.  After 
publication  of  the  Registration  Standard, 
the  Agency  received  a  90-day  rat 
subchronic  inhalation  study  with 
lindane  which  was  wTitten  in  German. 
Translations  of  this  study  indicated  a 
NOEL  for  the  kidney  changes  of  0.1  mg/ 
cubic  meter.  The  kidney  lesions  noted 
were  transient  in  nature  and  were  not 
noted  in  rats  after  allowing  6  weeks  for 
a  recovery  phase.  The  study  results  did 
not  demonstrate  any  signs  of  kidney 
dysfunction. 

The  chronic  feeding/carcinogenicity 
study  did  not  indicate  any  evidence  of 
lindane-induced  kidney  tumors  or 
preneoplastic  lesions.  However,  the 
characteristic  nonneoplastic  lesions 
produced  by  a  protein  (Alpha  2u- 
Globulin  (a2u-g)),  found  in  the  kidneys 
of  male  rats  which  induces  kidney 
effects  were  present.  For  example,  one 
aspect  of  this  study  included  a  chemical 
analysis  of  the  kidney  for  increased 
levels  of  the  a2u-g  protein.  Clear  and 
pronounced  increases  in  this  protein 
were  demonstrated  in  a  dose-related 
manner  (HED  Document  No.:  007859, 
April  10,  1990).  Independent  industrial 
and  academic  researchers  had,  a  few 
years  earlier,  reported  similar  effects  in 
the  male  rat  kidney  due  to  responses  to 
certain  chlorinated  hydrocarbons  and 
other  chemicals.  A  pattern  of  effects 
emerged  that  indicated  that  only  the 
male  rat  kidney,  but  not  the  kidney  of 
female  rats  or  the  male  and  female 
kidneys  of  other  species,  was  affected  by 
this  special  group  of  chemicals.  This 
particular  kidney  lesion  was  ultimately 
demonstrated  to  be  linked  to  the 
potential  for  this  special  group  of 
chemicals  to  increase  levels  of  a2u-g. 
This  special  group  of  chemicals 
apparently  bind  the  a2u-g  in  such  a 
manner  that  it  is  not  excreted  in  the 


urine  but  accumulates  in  the  kidney  of 
male  rats  and  ultimately  causes 
pathological  lesions.  For  some,  but  not 
all,  a2u-g  binding  chemicals,  the 
pathological  condition  progresses  to 
neoplasia  (kidney  tumors).  Thus, 
consistent  with  the  chemical  structure 
of  lindane,  animal  models  and 
analytical  chemistry,  lindane  was 
demonstrated  to  be  a  classical  example 
of  an  a2ii-g-inducing  kidney  pathogen 
in  the  male  rat  kidney. 

The  Agency  published  a  document 
outhning  the  policy  for  risk  assessment 
for  chemical  agents  that  affect  the  male 
rat  kidney  through  the  a2u-g 
mechanism  (refer  to  document  EPA/ 
625/391/019F,  September  1991.  Risk 
Assessment  Forum  Monograph  entitled 
"Alpha2u-Globulin:  Association  with 
Chemically  Induced  Renal  Toxicity  and 
Neoplasia  in  the  Male  Rat").  Consistent 
with  this  policy,  chemicals  which  cause 
lesions  in  the  male  rat  kidney  through 
the  a2u-g  mechanism  exclusively  are 
not  regulated  on  the  basis  for  their 
potential  to  cause  kidney  effects  in  male 
rats. 

IV.  Comments  Received  on  Preliminary 
Notifications 

The  Centre  Internationale  d'Etudes  du 
Lindane  (CIEL),  which  represents  all  the 
lindane  registrants,  commented  in  detail 
on  the  Agency's  preliminary 
notification.  The  main  points  of  CIEL's 
comments  and  the  Agency's  responses 
are  summarized  below. 

CIEL  Comment:  CIEL  challenged  the 
Agency's  claim  that  lindane  exposure 
produced  irreversible  renal  effects  in 
rats  by  pointing  out  that  the  90-day 
subchronic  data  show  a  trend  toward 
reversibility  of  renal  effects;  only  the 
lack  of  a  longer  recovery  period  in  the 
study  prevented  a  full  reversibility  of 
renal  changes. 

Agency  Response:  After  reinspecting 
the  pathology  report  and  data  sheets,  the 
Agency  concurs  with  CIEL  that  the 
kidney  pathology  should  not  be 
described  as  permanent  or  irreversible, 
but  that  the  term  "slowly  reversible" 
more  appropriately  describes  the  effect. 
Although  some  signs  of  pathology  are 
evident  after  a  6-week  recovery  period, 
the  intensity  or  severity  is  much 
reduced  and  there  is  no  tubular 
degeneration,  the  lesion  that  was 
considered  to  be  the  most  serious.  In 
addition,  the  Agency  believes  that  the 
kidney  effects  were  the  result  of  a2u-g 
and  are  specific  to  male  rats  and  not 
found  in  other  species. 

CIEL  Comments:  The  MOE  values 
should  be  increased  by  a  factor  of  5  to 
10  because  the  rats  in  the  90-day  study 
received  oral  administration  of  Hndane. 
whereas  the  lindane  applicators  for  the 


uses  in  question  have  mainly  dermal 
exposure.  CIEL  commented  that  there  is 
a  5-  to  10-fold  lower  acute  toxicity  after 
dermal  exposure  than  after  oral 
administration. 

Agency  Response:  The  Agency's 
original  review  of  existing  studies  on 
lindane  indicated  that  there  were  no 
adequate  studies  to  assess  lindane 
toxicity  through  the  dermal  route  of 
application.  Therefore,  the  Agency 
required  that  registrants  perform 
additional  studies  to  clarify  this  point. 
A  rat  dermal  toxicity  study  was 
submitted  on  May  18,  1989,  and  a  rabbit 
dermal  toxicity  study  on  September  27, 
1091.  These  studies  support  the 
hypothesis  that  lindane  induces  a  lesion 
specific  to  the  male  rat  kidney.  The 
Agency  will  use  the  90-day  dermal 
toxicity  studies  for  future  risk 
assessments. 

CIEL  Comment:  Studies  on  humans, 
including  occupational  exposure, 
revealed  no  kidney  damage. 

Agency  Response:  The  Agency 
originally  determined  that  the  results  of 
the  studies  on  human  occupational 
exposure  were  inconclusive.  Although 
the  studies  reporting  the  rpsults  of 
human  exposure  did  not  include 
specific  kidney  function  tns's,  the 
available  data  indicate  that  individuals 
potentially  exposed  to  lindane  did  not 
develop  overt  kidney  functional 
changes.  Although  two  studies  showed 
decreases  in  levels  of  blood  creatinine 
and  increases  in  reticulocytes  and 
polymorphonucleir  leukocytes  relative 
to  ccntrols,  it  is  not  ronclusiv?  that 
tiiese  change*:  \.  ere  the  direct  result  of 
exposure  to  lindane  per  se.  However, 
iht;  epidemiology  studies  have  several 
weakness'-s  which  include  a  small 
number  of  subjects,  failure  to  report  the 
health  status  of  absentees  at  the  time  the 
blc^d  sarTiplcs  were  taken,  and  failure  to 
test  for  subtle  changes  in  kidney 
hmctions.  Also,  pathological  changes  in 
the  kidney  may  occur  in  the  absence  of 
overt  functional  changes:  the  studies 
designed  could  not  assess  this 
possiLiilify.  The  Agency  has  no  evidence 
that  human  kidney  function  has  been 
affected  by  lindane. 

CiEL  Comment:  The  Agency's 
estimates  of  applicator  exposure  are 
inaccurate  because:  (1 )  For  forestry  uses, 
the  e.stimates  are  based  on  a  surrogate 
siudy  using  grassland  application  (Lavy 
et  al.,  1980),  rather  than  forest  trees;  (2) 
the  forestry  use  exposure  figure  should 
be  1.3  mg/hour  with  a  dermal 
absorption  of  5  percent;  and  (3)  for 
warehouse  exposure,  a  study  with 
aerosol  application  should  be  used 
instead  of  the  surrogate  DDT  fan-type 
spray  study  used  by  the  Agency  to 
estimate  exposure. 


Agency  Response:  Regarding  points 
(1)  and  (2),  the  Agency's  assessment  for 
forestry  use  of  lindane  utilized  three 
surrogate  studies  in  addition  to  the 
study  by  Lav7  et  al.,  in  order  to  increase 
replicates  and  minimize  bias  that  could 
result  from  the  selection  of  a  single 
surrogate  study.  The  Lavy  et  al.  study 
had  a  number  of  weaknesses  by  Agency 
standards,  including  failure  to  specify 
the  height  of  application;  brush 
apphcation  when  backpack  equipment 
was  used;  failure  to  measure  hand 
dermal  exposure  (often  an  appreciable 
part  of  the  total  dermal  exposure);  and 
failure  to  measure  exposure  to  the  legs. 

The  Agency's  mean  value  of  5.3 
milligrams  per  hour  is  considered 
reasonable,  given  the  degree  of 
variability  inherent  in  exposure  studies. 
The  Agency  is  not  aware  of  any  dermal 
absorption  study  showing  5  percent 
dermal  absorption  and  therefore 
assumed  a  dermal  absorption  of  10 
percent  based  on  data  on  liquid 
formulations  as  described  in  the 
preliminary  determination  (PD  2/3)  of 
the  earlier  Special  Review  of  lindane. 
EPA  still  considers  the  10  percent 
dermal  absorption  factor  t.ppropriate. 
Risk  assessments,  however,  should  be 
based  on  the  90-dav  dermal  studies. 

Regarding  point  (3)  in  v.hich  CIEL 
claims  that  a  study  uring  an  aerosol 
sprayer  would  be  more  appropriate  for 
warehouse  expo.«ure  assessment,  the 
Agency  realizes  that  the  aerosol 
characteristics  are  partially  dcpenient 
on  the  type  of  equipment  used. 
However,  there  is  nn  evidence  that  a 
very  fine  spray  is  used  for  storag"  bin 
application;  in  fact,  the  label  of  one 
registered  product  instructs  the  user  to 
apply  the  material  as  a  coarse  spray,  not 
a  fine  aerosol  as  claimed  by  CIEL. 
Therefore,  after  careful  consideration  of 
th«  CIEL's  comments  about  exposure, 
the  Agency  believes  that  the  exposure 
estimate  used  to  calculate  the  MOE's 
were  reasonable  and  appropriate  for  the 
forestry  and  warehouse  uses. 

V.  Agency's  Decision  Regarding  Special 
Review 

At  this  time,  the  Agency  proposes  not 
to  initiate  a  Special  Review  of  pesticide 
products  containing  lindane  based  on 
the  male  rat  kidney  effects.  EPA  has 
concluded  that  any  renal  lesions  in  male 
rats  observed  in  connection  with  a2u-g 
accumulation  is  a  species-specific  effect 
that  is  not  relevant  to  human  risk 
assessm.ent.  The  Agency  agrees  that  the 
evidence  as  provided  in  the  90-day 
subchronic  rat  study  does  not  raise  as 
great  a  concern  regarding  lindane  as 
originally  suspected.  The  available 
evidence  does  not  establish  a  credible 
relationship  between  lindane  and 


potential  renal  effects  in  humans.  In 
conclusion,  the  Agency  has  determined 
that  it  is  not  appropriate  to  conduct  a 
Special  Review  of  hndane  based  on 
male  rat  renal  effects. 

The  Agency  is  reexamining  its 
assessment  of  lindane's  potential  to 
cause  liver  tumors  in  mice  and 
developmental  toxicity  in  rats.  Lindane 
is  currently  classified  by  the  Office  of 
Research  and  Development 
Carcinogenicity  Assessment  Group 
(ORD  CAG.  July  23,  1985)  as  a  '•B2-C"" 
(a  probable-to-  possible  carcinogen) 
based  on  liver  tumors  primarily  from 
reports  in  the  published  literature. 
Based  on  these  data  CAG  provided  a 
cancer  potency  Ql*  of  (1.1  mg/kg/day)  " 
for  risk  assessment.  The  Office  of 
Pesticide  Program's  Health  Effects 
Division  (HED)  Reference  Dose  (RfD) 
Committee  Peer  Review  met  on  July  8. 
1993,  and  determined  that  while  the 
available  mouse  studies  with  lindane 
provide  some  information,  there  are  no 
mouse  carcinogenicity  studies  which 
meet  current  cntena  for  acceptability  for 
regulatorv'  purposes.  Thus,  the 
reevoluation  of  lindane  for 
carcinogenicity  cla.';sification  is  pending 
receipt  and  rfview  of  a  new  mouse 
carcinogenicity  study  to  be  conducted 
under  current  guidcLne  criteria  which 
will  be  requiied  in  liie  form  of  a  Data 
Call  In  (DCI)  to  be  published  in  the  near 
future. 

The  committea  also  determined  that  a 
developmental  neurotoxicity  study 
should  be  rondacled  to  assess  the 
effects  of  lindane  on  the  developrrient  of 
the  nervous  sy:'tem  as  previous  studies 
suggest  that  lindane  is  able  to  cross  the 
pldceiii.a  and  to  be  a  nourotoxicant.  This 
data  request  will  also  be  included  in  the 
above  n..?ntioned  DCI. 

L'pcn  receipt  aiid  review  of  the  above 
studies,  if  such  review  indicates  any 
remaining  concerns,  EPA  could  initiate 
a  Spccicl  Review  or  take  other 
appropriate  regulatoiy  action. 

\1.  Public  Comment  Opportunity  and 
Public  Docket 

The  Agency  is  providing  a  CO-day 
period  to  comment  on  this  notice. 
Comments  must  be  submitted  by  May 
17,  1994.  All  comments  and  information 
should  be  submitted  in  triplicate  to  the 
address  given  in  this  notice  under 
ADDRESSES  above.  The  comments  and 
information  should  bear  the  identifying 
notation  OPP-300C0/10H.  After  receipt 
and  evaluation  of  comments  on  this 
notice,  the  Agency  will  issue  a  final 
decision  in  the  Federal  Register 
regarding  whether  or  not  a  Special 
Review  will  be  conducted. 

The  Agency  has  established  a  public 
docket  (OPP-30000/10H)  for  this 
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proposal  for  not  initiating  a  Special 
Review  of  Lindane.  This  public  docket 
will  include  this  notice,  any  other 
notices  pertinent  to  the  Agency's 
decision  regarding  the  Special  Review 
of  Lindane,  non-CBI  dociunents  and 
copies  of  written  comments  or  other 
materials  submitted  to  the  Agency  in 
response  to  the  pre-special  review 
registrant  notiScations  and  this  notice 
regarding  Special  Review  of  Lindane, 
and  a  current  indax  of  materials  in  the 
pubhc  docket. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities.  Pesticides 
and  pests. 


Dated:  March  4.  1994. 

Victor ).  KlnuD, 

Acting  Assistant  Administrator  for 

Pwve/iUcn,  Pesticides  and  Toxic  Substances. 

[FR  Doc-  94-6280  Filed  3-17-94.  8:45  am) 
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[OPP-34054;  FRL  4764-3J 

Notice  of  Receipt  of  Requests  for 
Ameodments  to  Delete  Uses  in  Certain 
Pesttcide  Registrations 

AGENCY:  EInvironmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

SUMMARY:  In  accordance  with  section 
6(0(1)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended,  EPA  is  issuing  a 
notice  of  receipt  of  request  for 
amendment  by  registrants  to  delete  uses 
in  certain  pesticide  registrations. 
DATES:  Unless  a  request  is  withdrawn, 
the  Agency  will  approve  these  use 
deletions  and  the  deletions  will  become 
effective  on  June  16. 1994. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  Holiins,  Office  of 
Pesticide  Programs  (7502C). 
Environmental  Protection  Agency,  401 
M  Street,  SW,  Washington,  DC  20460. 
Office  location  for  commercial  courier 
delivery  and  telephone  number:  Room 
216,  Crystal  Mall  Na  2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202. 
(703) 305-5761. 


SUPPlfMENTARY  INFORMATION: 

L  Intnxluction 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  Tne  Act  further 
provides  that,  before  acting  on  the 
request,  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  In  the   . 
Federal  Register.  Thereafter,  the 
AdmLnistrator  may  approve  such  a 
request. 

n.  Intent  to  Delete  Uses 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  registrants 
to  delete  uses  in  iha  three  pesticide 
registrations  listed  in  the  following 
Table  1.  These  registrations  are  listed  by 
registration  number,  product  names  and 
the  specific  uses  deleted.  Users  of  these 
products  who  desire  continued  use  on 
crops  or  sites  being  deleted  should 
contact  the  applicable  registrant  before 
[insert  date  90  days  after  date  of 
publication  ]  to  discuss  withdrawal  of 
the  applications  for  amendment.  This 
90-day  period  will  also  permit 
interested  members  of  the  pubbc  to 
intercede  with  registrants  prior  to  the 
Agency  approval  of  the  deletion. 

Table  1.  —  Registrations  wrm  Requests  for  Amendments  to  Delete  Uses  sn  Certain  Pesticide  Registrations 


EPA  Regtetratton  Nkx 

Pro<1uct  Name 

Delete  From  Label 

000499-00270 
OOC439-00317 
007747-00001 

WhJtmire  1-12  Insecticide 
Whrtmire  1-6  Insectlcicle 
Chtofopicrin  Techoica)  Grade 

Nurseries 

Nufsenes 

Wood  poles,  pilings,  ga/bage  dumps,  rodert  borrovts 

The  following  Table  2  Includes  the  names  and  addresses  of  record   for  all  registrants  of  the  products  in  Table 
1,  In  sequence  by  EPA  company  number. 

Table  2.  —  Registrants  Requesting  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


Com- 
pany No. 


000499 
0C7747 


Company  Name  and  Address 


Whrtmire  Reseafch  Laboratories,  Inc.,  3568  Tree  Court  Ind.  Btvd.,  St  Louts.  MO  S3122. 
Niklof  Chemical  Company  Inc.,  2060  E.  220tti  Street  Long  Beach,  CA  9C8i0. 


ni.  Existing  Stocks  Provisions 

The  Agency  has  authorized  registrants 
to  sell  or  distribute  product  under  the 
previously  approved  labeling  for  a 
period  of  18  months  after  approval  of 
the  revision,  unless  other  restrictions 
have  been  imposed,  as  in  special  review 
actions. 

List  of  Subjects   <■ 

Environmental  protection.  Pesticides 
and  pests.  Product  registrations. 


Dated:  March  9, 1994. 

Douglas  D.  Campt, 

Director,  Office.QlPesticide  Programs. 

(FR  Doc-  94-6279  Filed  3-17-94;  8:45  arnj 
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[OPPT-59332;  FRL-4780-81 

Certain  Chemicals  Appfoval  of  a  Test 
Marltetlng  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  This  notice  announces  EPA's 
approval  cf  an  application  for  test 
marketing  exemption  (TME)  under 
section  5(h;(l)  of  the  Toxic  Substances 
Control  Act  (TSC^)  and  40  CFR  720.33. 
EPA  has  designated  this  application  as 
TME-94-5.  The  test  marketL^g 
conditions  are  described  below. 
DATES:  Effective  Dates:  February  15, 
1994. 

Written  comments  will  be  received 
until  April  4,  1994. 
FOR  FURTHER  INFORMATON  CONTACT: 
Shirley  Howard,  New  Chemicals 
Branch,  Chemical  Control  Division 
(7405),  Office  of  Pollution  Prevention 


and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-611,  401  M  St.  SW., 
Washington,  DC  20460,  (202)  260-3780. 
SUPPLEMENTARY  INFORMATION:  Sef:tion 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  prenianufacture 
notirication  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  procossing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment.  EPA  may 
impose  restrictions  on  test  marketing 
activities  and  may  modify  or  revoke  a 
test  marketing  exemption  upon  receipt 
of  new  information  which  ca.sts 
significant  doubt  on  its  finding  that  the 
test  marketing  activity  will  not  present 
an  unreasonable  risk  of  injiirv. 

EPA  hereby  approves  TME-94-5.  EPA 
has  determined  that  lest  marketing  of 
the  new  chemical  substance  described 
below,  under  the  conditions  set  out  in 
the  TME  application,  and  for  the  time 
period  and  re.strictions  specified  below, 
will  not  present  an  unreasonable  risk  of 
injury  to  human  health  or  the 
environment.  The  Production  volume 
and  the  number  of  customers  mu.st  not 
exceed  that  specified  in  the  application. 
All  other  conditions  and  restrictions, 
including  the  stated  use  and  the  worker 
profecticn  provisions  described  in  the 
application,  in  the  accompanying 
Material  Safety  Data  Sheet,  and  in  this 
notice  must  be  met. 

Inadvertently,  notice  of  receipt  of  the 
application  was  not  published. 
Therefore,  an  opportunity  to  submit 
comments  is  being  offered  at  thi^  time. 
The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Nonconfidential  Informrition  Center 
(NCIC),  Rm.  ETG-102  at  the  above  .  , 
addrnss  bet^ve-on  12:00  nocn  ?nd  4  p.m., 
Monday  thiough  Friday,  excluding  legal 
holidays.  EPA  may  modify  or  re\  oke  the 
test  marketing  exemption  if  comments 
are  received  which  cast  significant 
doubt  on  its  finding  that  the  test 
marketing  activities  will  not  present  an 
unreasonable  risk  of  injury. 

The  following  additional  restrictions 
apply  to  TME-94-5. 

1.  A  bill  of  lading  accompanying 
each  shipment  must  state  that  the  use  of 
the  substance  is  restricted  to  that 
approved  in  the  TME. 

2.  During  manufacturing  and 
processing  of  the  substance  at  any  site 
controlled  by  the  Company,  any  person 
under  the  control  of  the  Company, 
including  employees  and  contractors, 
who  may  be  exposed  to  the  substance 
shall  use  a  NIOSH-approved  respirator. 


3.  The  applicant  must  ensure  that 
employees  are  provided  with 
information  and  training  on  the  TME 
substance.  This  information  and 
training  must  be  provided  at  the  time  of 
each  employee's  initial  assignment  to  a 
work  area  containing  the  TME  substance 
and  whenever  the  substance  is 
introduced  into  the  employee's  work 
area  for  the  first  lime. 

4.  The  company  must  affix  a  label  to 
each  container  of  the  substance  or 
formulations  containing  the  substance 
during  manufacturing  and  processing. 
The  label  shall  include,  at  a  minimum, 
the  following  statement: 

WARNIMG:  Breathing  of  this  substance  may 
he  harmful.  Chemicals  similar  in  structure  to 
(insert  appropriate  name)  have  been  found  to 
cause  genetic  defects.  To  protect  yourself, 
you  must  wear  a  NIOSH-approved  respirator. 

5.  If  the  applicant  v,'ishes  to 
distribute  the  TME  substance  out.side 
the  Company  for  purpo.'es  of 
proce.ssing.  the  applicant  must  obtain  in 
writing  from  the  outside  processor,  an 
agreement  to  comply  with  the  same 
worker  protection,  worker  training,  and 
labeling  requirements  applicable  to  the 
applicant. 

6.  The  applicant  shall  maintain  the 
following  records  until  5  years  after  the 
date  they  are  created,  and  shall  make 
thorn  available  for  inspection  or  cnpving 
in  accordance  with  section  11  of  TSCA: 

a.  Records  ol  the  quantity  of  the 
TME  substance  produced  and  the  date 
cf  manufacture. 

b.  Records  of  dates  cf  the 
shipments  to  each  customer  and  '.he 
quantities  supplied  in  each  shipment. 

c.  Copies  of  the  labels  affixed  to 
containers  of  the  substance  or 
formulations  containing  the  substance. 

d.  Copiesof  the  bill  of  lacing  that 
accompanies  each  shipme;it  of  Uie  TME 
substance. 

e.  A  copy  of  the  written 
apreementa  wiih  processors  outside  the 
Company  agreeing  to  comply  with  the 
same  worker  protection,  worker 
training,  and  labeling  requirements 
applicable  to  the  applicant. 

T-94-5 

Date  of  Receipt:  December  27.  1993. 
The  extended  comment  period  will 
close  April  4,  1994. 

Applicant:  Confidential. 

chemical:  (G)  Complex  reaction 
product  of  f-butyl. 
dihydroxycarbopolycycle  and  bis 
(dimethylaminosubstituted) 
carbomonocyle. 

Use:  (G)  Internal  component  of 
manufactured  contained  use  -  consumer 
article. 

Production  Volume:  900  kg. 

Number  of  Customers:  Confidential. 


Tesf  Marketing  Period:  Eighteen 
months.  Commencing  on  first  day  of 
commert:ial  manufacture. 

Risk  Assessment:  EPA  identified 
human  health  concerns  for  mutagenicity 
based  on  data  on  an  analogous  chemicrl 
substance.  However,  the  health 
concerns  were  mitigated  by  requiring 
workers  potentially  exposed  to  the  TME 
substance  via  inhalation  to  wear  a 
NIOSH-approved  respirator.  EPA 
identified  aquatic  toxicity  based  on 
analogous  substance.  However,  during 
manufacturing,  processing,  and  or  use. 
the  PMN  substance  is  not  expected  to  I)e 
released  to  the  aquatic  environment  in 
significant  amounts.  Therefore,  the 
Agency  has  determined  that  the  test 
market  activities  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
an  unreasonable  risk  of  injury  to  health 
or  the  environment. 

List  cf  Subjects 

Environmental  protection.  Test 
marketing  exemptions. 

Dated:  Ftbnian,-  15.  1994. 

Charles  M.  Auer.' 

Din-ctor.  Chemical  Control  Division,  Office 
of  Pollution  F'rewntmn  and  To\ics. 

iFRDoc.  W-€>.3q2  Filed  .1-17-94:  8:45  ami 

BILLING  CODE  6560-50-^ 


[FRL-4852-3] 

Final  Decisions  by  the  Environmental 
Protection  Agency  (EPA)  on  the  List  cl 
Sources  Identified  by  the  Slate  of 
Idaho,  Under  Section  304(')  of  the 
Clean  Water  Act  as  Amended  by  the 
Water  Quality  Act  of  1987 

AGENCY:  United  States  Environmental 
Fiotec tion  Agency  (USEPA).  Region  10. 
ACTION:  Public  notice. 

SOMMARY: 

I.  Description  ofScclicn  304(1) 
Requirements 

Section  304(1)  of  the  Clean  Water  Act 
(CWA)  required  ever>-  state  to  develop 
lists  of  waters  impaired  by  pollutants, 
along  with  a  list  of  sources  discharging 
toxic  pollutants  to  the  impaired  waters. 
More  recently,  the  EPA  amended  its 
interpretation  of  section  304(1)  in 
response  to  a  decision  of  the  Ninth 
Circuit  Court  of  Appeals.  This 
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amendment  required  all  states  to  revisit 
their  previous  List  of  section  304(1) 
sources  and  add  to  their  list  in 
accordance  with  EPA's  broader 
interpretation  of  section  304(1).  EPA 
originally  interpreted  the  statute  to 
require  states  to  identify  point  sources 
that  discharge  toxic  pollutants  to  the 
waters  on  the  304(1)(1)(B)  list  or  "short 
list".  In  response  to  the  remand,  EPA 
amended  the  regulation  to  require  states 
to  identify  point  sources  discharging 
toxic  pollutants  to  waters  on  any  of  the 
304(1)  waterbody  Hsts. 

II.  The  L'SEPA's  Final  Decisions  on 
304(1)  Lists  for  the  State  of  Idaho 

In  1991,  the  U.S.  EPA  approved,  after 
public  comment,  the  hsts  of  waters  and 
sources  for  the  State  of  Idaho  under 
section  304(1).  In  the  decisions 
pertaining  to  this  notice,  EPA  has 
approved  that  no  additional  Ustings  or 
changes  to  Idaho's  section  304(1)(1)(C) 
list  of  sources  is  warranted  based  on  the 
modified  interpretation  of  Section 
304(1). 

m.  How  To  Obtain  a  Copy  of  the  U^. 
EPA's  Decisions  and  the  Administrative 
Record  and  .Make  Comment 

The  U.S.  EPA's  decisions  with  regard 
to  reviewing  the  Usts  of  sources  under 
section  304(1)  are  available  to  the  public 
for  review  and  comment.  To  obtain 
copies  of  these  decisions  and  supporting 
information,  contact  Ms.  Connie 
Robinson;  WD-139,  USEPA,  Region  X; 
1200  Sixth  Avenue;  Seattle,  Washington 
98101  (telephone  206/553-1086). 
Comments  should  be  provided  to  Ms. 
Connie  Robinson  no  later  than  April  18, 
1994. 

The  administrative  record  containing 
the  USEPA's  doomientation  on  its 
review  and  final  decision  is  on  file  and 
may  bo  inspected  at  the  USEIPA,  Region 
X  office  between  the  hours  of  9  a.m.  and 
4  p.m.,  Monday  through  Friday  except 
hohdays.  To  make  arrangements  to 
examine  the  administrative  record, 
contact  the  person  named  above. 

Dated:  February  14, 1994. 
lack  H.  Gakstatter, 

Chief.  Surface  Water  Branch,  EPA  Region  10. 
(FR  Doc.  94-6454  Filed  3-17-94;  8:45  am) 
BILUMG  COO€  «6«<V-60-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2001] 

Petitions  for  Reconsideration  of 
Actions  in  Rulemaking  Proceedings 

March  15, 1994. 

Petitions  for  reconsiderations  have 
been  filed  in  the  Commission 
rulemaking  proceedings  listed  in  this 
Public  Notice  and  published  pursuant  to 
47  CFR  1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  room  239,  1919  M  Street, 
N\V.  Washington,  DC  or  may  be 
purchased  from  the  Commission's  copy 
contractor  ITS,  Inc.  (202)  857-3800. 
Opposition  to  these  petitions  must  be 
filed  April  4, 1994.  See  §  1.4(b)(1)  of  the 
Commission's  rules  (47  CFR  1.4(b)(1)). 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Subject:  Amendment  of  §  73.202(b), 
Table  of  Allotments,  FM  Broadcast 
Station.  (Donalsonville,  Georgia)  (MM 
Docket  No.  93-205,  RM  No.  8270). 

Number  of  Petitions  Filed:  2. 

Federal  CoznmunicatioDS  Commission. 

WUliam  F.  Caton, 

Acting  Secretary. 

(FR  Doc.  94-6380  Filed  3-17-94;  8:45  am) 

MXMQ  CODE  STII-ei-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1011-DR] 

Arkansas;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY.Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of 

Arkansas,  (FEMA-1011-DR),  dated 

February  28, 1994,  and  related 

determinations. 

EFFECTIVE  DATE:  March  10,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Arkansas  dated  February  28, 1994,  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  February  28,  1994: 


Crittenden.  Lafayette  and  Union  Counties 
for  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

Frank  H.  Thomas, 

Deputy  Associate  Director,  Response  and 
Recovery  Directorate. 

[FR  Doc.  94-6398  Filed  3-17-94;  8:45  am] 

BILUNQ  CODE  S718-02-M 

[FEMA-1012-DR] 

Louisiana;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY;  Federal  Management  Agency 

(FEM^). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Louisiana,  (FEMA-1012-DR),  dated 
February  28, 1994,  and  related 
determinations. 

EFFECTIVE  DATE:  March  10,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Louisiana  dated  February  28,  1994,  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  February  28,  1994: . 

Bossier,  Caddo,  and  DeSota  Parishes  for 
Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

Frank  H.  Thomas, 

Deputy  Associate  Director,  Response  and 
Recovery  Directorate. 

[FR  Doc.  94-6397  Filed  3-17-94:  8:45  ami 

BILUNG  CODE  (71A-02-M 


[FEMA-1015-OR] 

Pennsylvania;  Major  Disaster  and 
Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Commonwealth  of 
Pennsylvania  (FEMA-1015-DR),  dated 
March  10,  1994,  and  related 
determinations. 


EFFECTIVE  DATE:  March  10,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
March  10, 1994,  the  President  declared 
a  major  disaster  under  tlie  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Commonwealth  of 
Pennsylvania,  resulting  from  a  series  of 
severe  and  prolonged  winter  storms  on 
January  4.  through  and  including  February 
25, 1994,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  ur.der  the  Robert  T.  Stafford 
Disaster  Relipf  and  Emergency  Assistance  Act 
("the  Stafford  Act").  I,  therefore,  declare  that 
such  a  major  disaster  exists  in  the  Common- 
wealth of  Pennsylvania. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide 
reimbursement  for  emergency  protective 
measures  and  the  repair  of  public  utilities 
under  the  Public  Assistance  program  in  the 
designated  areas.  Other  assistance  under 
Public  Assistance  may  be  added  at  a  later 
date,  if  warranted.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
will  be  limited  to  75  percent  of  the  total 
eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  smd  Public  Housing 
Assistance,  42  US.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Robert  J.  Gunter  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  follovdng 
areas  of  the  Commonwealth  of 
PennsylvcUiia  to  have  been  affected 
adversely  by  this  declared  major 
disaster 

Adams,  Allegheny,  Berks,  Bucks,  Carbon. 
Chester,  Columbia,  Cumberland,  Dauphin, 
Delaware,  Fayette,  Franklin,  Greene, 
Lackawanna,  Lancaster,  Lebanon,  Lehigh, 
Luzerne.  Montgomery,  Northampton, 
Northumberland,  Philadelphia,  Schuylkill, 
Snyder,  Union,  Washington,  Westmoreland, 
and  York  Counties  for  reimbursement  for 
emergency  protective  measures  and  the 


repair  of  public  utilities  under  the  Public 
Assistance  program  in  the  designated  areas. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance.) 

Dated:  March  11. 1994. 
James  L.  Witt, 
Director 

IFR  Doc.  94-6396  Filed  3-17-94;  8;45  am] 
BILUNG  C00€  671S-02-M 

[Docket  No.  FEMA-1014-OR] 

Virginia;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Virginia  (FEMA- 
1014-DR),  dated  March  10,  1994,  and 
related  determinations. 
EFFECTIVE  DATE:  March  10, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recoverj-  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  649-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
March  10, 1994,  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  Refief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Virginia,  resulting 
from  flooding  and  a  severe  winter  ice  storm 
on  February  8-12, 1994,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  I, 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Virginia. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  in  the  designated  areas. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Public  Assistance  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 


Agency  under  Executive  Order  12148, 1 
hereby  appoint  Robert  J.  Gunter  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Virginia  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Cities  of  Bedford  and  Lynchburg  and 
Alleghany,  Amelia,  Appomattox,  Bath. 
Bedford,  Bland.  Botetourt,  Brunswick, 
Buchanan,  Buckingham,  Campbell,  Caroline. 
Carroll.  Charlotte,  Chesterfield,  Craig, 
Cumberland.  Dickenson.  Dinwiddle.  Essex, 
Floyd,  Fluvanna,  Giles,  Gloucester. 
Goochland.  Grayson,  Halifax,  Hanover, 
Henrico,  King  and  Queen.  King  George.  King 
William,  Lancaster.  Lee.  Louisa,  Lunenburg. 
Mecklenburg,  Middlesex,  Montgomery', 
Nelson,  New  Kent.  Northumberland, 
Nottoway.  Pittsylvania,  Powhatan,  Prince 
Edward,  Prince  George.  Pulaski,  Richmond, 
Roanoke,  Rockbridge,  Russell,  Scott,  Sm>'th, 
Surry.  Sussex,  Tazewell,  Washington, 
Westmoreland.  Wise  and  W>'the  Counties  for 
Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

Dated:  March  11, 1994. 
James  L.  Witt, 
Director. 
[FR  Doc.  94-6395  Filed  3-17-94;  8:45  am] 

BILLING  CODE  e718-02-M 


FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Appraisal  Subcommittee 
[Docket  No.  AS94-2] 

Order  Terminating  Temporary  Waiver 
Relief  for  the  Commonweaith  of  the 
Northern  Mariana  Islands  and  Request 
for  Comments 

AGENCY:  Appraisal  Subcommittee, 
Federal  Financial  Institutions 
Examination  Coimcil. 
ACTION:  Order  terminating  temporary 
waiver  reUef  and  request  for  comments. 

SUMMARY:  The  Appraisal  Subcommittee 
( "ASC")  of  the  Federal  Financial 
Institutions  Examination  Council 
("FFIEC")  is  issuing  an  order  finding 
that  a  scarcity  of  certified  or  licensed 
appraisers  resulting  in  significant  delays 
in  obtaining  the  services  of  such 
appraisers  no  longer  exists  in  the 
Commonwealth  of  the  Northern  Mariana 
Islands  ("CNMI").  Therefore,  the  ASC  is 
terminating  the  temporary  waiver  relief 
from  State  appraiser  certification  and 
licensing  requirements  granted  CNMI  in 
the  ASC's  Final  Order  Granting 
Commonwealth  of  the  Northern  Mariana 
Islands  Temporary  Waiver  Relief 
("Relief  Order"),  which  was  adopted  on 
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February  17.  1993.  and  published  at  58 
FR  11235  (February  24. 1993).  In 
accordance  with  ASC  rules  and 
regulations,  the  ASC  is  requesting 
comments  from  interested  members  of 
the  public  on  this  action,  and,  in  the 
absence  of  ASC  action  to  the  contrary, 
this  finding  of  waiver  termination 
automatically  will  become  final  21 
calendar  days  after  the  close  of  the 
comment  period.  The  ASC  also  is 
extending  the  Februarj'  28, 1994 
termination  date  stated  in  the  Relief 
Order  to  the  final  termination  date 
specified  below. 

DATES:  Comments  must  be  submitted  on 
or  before  April  18, 1994.  This  Order  will 
become  final  on  May  9,  1994,  unless  the 
.■\SC  takes  further  action  to  the  contrary. 
ADDRESSES:  Persons  wishing  to  submit 
written  comments  should  file  them  with 
Edwin  W.  Baker,  Executive  Director. 
Appraisal  Subcommittee,  2100 
Pennsylvania  Avenue.  N\V..  suite  200, 
Washington,  DC  20037.  Ail  comment 
letters  should  refer  to  Docket  No.  AS94- 
2.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  above  location. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eduin  VV.  Baker.  Executive  Director,  or 
Marc  L.  Weinberg,  General  Counsel,  at 
(202)  634-6520.  Appraisal 
Subcommittee,  2100  Pennsylvania 
Avenue,  MV..  suite  200,  Washington. 
DC  20037. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Relevant  Statutory  Provisions  and 
Regulations 

As  of  January  1, 1993.  Title  XI  of  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989 
("FIRREL\").  as  amended,'  required  all 
federally  regulated  financial  institutions 
to  use  State  licensed  or  certified  real 
estate  appraisers,  as  appropriate,  to 
perform  appraisals  in  federally  related 
transactions.  See  Section  1119(a)  of 
Title  XI,  12  U.S.C.  3348(a).  Thus,  each 
State,  territory'  and  the  District  of 
Columbia  ("State")  should  have  had  in 
place  at  that  time  its  entire  regulatory 
scheme  for  certif}ing,  licensing  and 
supervising  real  estate  appraisers. 

Section  1119(b)  of  Title  XI,  12  U.S.C. 
3348(b),  pro\1des  the  .^SC  and  the 
States  with  a  degree  of  flexibility  in 
dealing  with  e.xtraordinary 
circumstances  that  may  occur.  The 
Section  enables  the  ASC  to  waive,  on  a 


temporary  basis  and  with  the  FFIEC's 
concurrence,  any  State  certification  or 
licensing  requirement  on  a  written 
finding  that:  (1)  "There  is  a  scarcity  of 
certified  or  hcensed  appraisers  to 
perform  appraisals  in  connection  with 
federally  related  transactions";  and  (2) 
that  the  scarcity  is  "leading  to 
significant  delays  in  the  performance  of 
such  appraisals."  Temporary  waivers 
terminate  when  the  ASC  "determines 
that  such  *   *  *  delays  have  been 
ehminated." 

ASC  Rule  1102.2. 12  CFR  1102.2 
(1993),  requires  a  State  appraiser 
regulator}'  agency  ("State  agency")  to 
address  seven  informational  areas  when 
requesting  temporary  waiver  relief.  The 
ASC  then  must  publish  a  notice  in  the 
Federal  Register  respecting  the  received 
request  and  must  give  interested 
persons  30  calendar  days  from  its 
publication  in  which  to  submit  WTitten 
comments.  The  ASC  must  grant  or  deny 
a  waiver  in  whole,  in  part,  or  upon 
specific  terms  and  conditions,  within  45 
calendar  days  of  the  date  of  pubfication 
of  the  notice  in  the  Federal  Register. 
The  ASC  retains  significant  flexibility  in 
the  case  of  an  emergency. 

Rule  1102.7.  12  CFR  1102.7  (1993), 
relates  to  the  termination  of  temporary 
waiver  orders.  The  ASC  at  any  time  may 
terminate  such  an  order  on  a  finding 
that:  (1)  The  "significant  delays  in 
obtaining"  certified  or  ficensed 
appraiser  services  "no  longer  exist";  or 
(2)  the  "terms  and  conditions  of  the 
waiver  order  are  not  being  satisfied." 
The  ASC  is  required  under  the  Rule  to 
publish  its  waiver  termination  finding 
in  the  Federal  Register  and  to  solicit 
public  comments  on  the  finding  for  at 
least  30  calendar  days.  Absent  further 
ASC  action,  the  finding  becomes  final 
automatically  21  calendar  days  after  the 
end  of  the  commend  period. 2 

B.  Procedural  Status 

On  December  21,  1992.  the  ASC 
received  a  letter  of  December  16, 1992, 
from  CNMI's  Governor  requesting  a  one- 
year  waiver,  from  January  1  through 
December  31, 1993,  of  the  requirement 
to  use  certified  or  licensed  real  estate 
appraisers  within  Q'JMl.  Because  of  the 
immediacy  of  the  January  1,  1993 
implementation  date  of  Title  XI  and  tlie 
facts  represented  in  the  Governor's 
letter,  the  ASC.  on  December  31, 1992, 
issued  an  order  both  granting  CNMl 


1  Pub.  L  101-73.  103  Stat.  183  1 1989).  as 
amended  bv  Pub.  L  102-233,  105  Stat.  1761.  1792. 
(1991).  Pub  L.  102-242.  105  Stat.  2330.  2386 
(1991),  Pub.  L  102-550,  106  Slat.  3672  (1992).  and 
Pub.  L.  102-485.  106  Stat.  2771  (1992). 


'  Rule  1 102.6,  12  CFR  1 102.6.  allows  the  ASC  to 
initiate  an  extension  of  temporary  waiver  relief  and 
enables  a  Stale  agency  to  request  such  an  exte.ision 
in  writing.  Such  a  request  is  subject  to  all  the 
requirements  of  12  CFR  part  1102.  subpart  A,  and 
therefore  is  processed  in  the  same  manner  as  an 
initial  temporary  waiver  request.  CN.S1I  has  not 
requested  such  an  extension. 


emergency  interim  temporary  waiver 
relief  and  soliciting  public  comment  on 
the  request.  The  interim  order  was 
Dublished  in  the  Federal  Register  on 
January  6,  1993  at  58  FR  551.  No 
comments  were  received,  and  the  ASC 
approved  the  issuance  of  the  Relief 
Order  on  February  17, 1993.  The  next 
day,  the  Chairman  of  the  FFIEC, 
pursuant  to  delegated  authority, 
concurred  in  the  ASC's  determination, 
and  the  Relief  Order  was  published  in 
the  Federal  Register  on  February  24, 
1993.  The  ASC  found  that  a  scarcity  of 
State  certified  and  licensed  appraisers 
existed  on  CNMI  and  that  significant 
delays  in  obtaining  the  services  of  such 
appraisers  were  being  experienced. 
Accordingly,  the  ASC  ordered 
temporary  waiver  relief  for  CNMI  for  the 
period  of  February  22,  1993,  through 
February  28, 1994,  subject  to  three 
conditions  described  below. 

During  the  period  of  temporary 
waiver  relief,  the  federally  regulated 
lenders  specified  in  Section  1120  of 
Title  XI.  12  U.S.C.  3349,  could  use 
appraisers  who  are  not  licensed  or 
certified  so  long  as  appraisals  are 
performed  in  a  manner  that  is  consistent 
with  the  appraisal  regulations, 
requirements,  guidelines  and  standards 
of  the  appropriate  Federal  financial 
institutions  regulatory  agency,  as 
defined  in  section  1122(6)  of'Title  XI,  12 
U.S.C.  3350(6). 

III.  Compliance  With  the  Relief  Order 

CNMI,  through  its  Board  of 
Professional  Licensing  ("Board"),  has 
fully  complied  with  the  three  conditions 
of  the  Relief  Order.  Specifically  CNMI 
has  taken  appropriate  steps  durirg  the 
temporary  waiver  period  to  alleviate  the 
scarcity  of  State  certified  and  licensed 
appraisers  in  CNMI  and  the  significant 
delays  in  obtaining  the  ser\'ices  of  those 
appraisers  and  has  provided  the  ASC 
the  three  required  monitoring  reports  on 
a  timely  basis.  In  addition,  CNMI 
undertook  to  notif>'  the  ASC  promptly  of 
any  circumstances  that  might  adversely 
affect  CNMI's  compliance  with  the 
Rehef  Order. 

According  to  CNMI's  monitoring 
reports  and  other  contacts  between  the 
ASC  and  the  Board,  the  Board 
contracted  with  a  firm  on  March  26. 
1993,  to  provide  appropriate 
prelicensure/certification  education 
meeting  Appraiser  Qualification  Board 
standards  to  persons  desiring  to  become 
CNMI  licensed  or  certified  real  estate 
appraisers.  As  of  January  12,  1994,  the 
Board  reported  that  it  has  issued 
credentials  to  two  licensed  appraisers, 
one  certified  residential  appraiser  and 
six  certified  general  appraisers,  and 
eight  more  persons  have  become 


UMI 


qualified  to  take  the  next-scheduled 
Certified  General  Real  Estate  Appraiser 
Examination.  CNMI's  Board  also 
reported  that  it  has  requested  the  same 
firm  to  submit  a  proposal  to  offer 
appropriate  continuing  education 
courses  to  CNMI  licensed  or  certified 
appraisers.  In  short,  CNMI  believes  that 
a  scarcity  of  certified  or  licensed 
appraisers  leading  to  significant  delays 
in  the  performance  of  appraisals  in 
connection  with  federally  related 
transactions  no  longer  exists. 

IV.  Conclusion 

On  the  basis  of  the  foregoing,  the  ASC 
finds  that  a  scarcity  of  certified  or 
licensed  appraisers  leading  to 
significant  delays  in  the  performance  of 
appraisals  in  connection  with  federally 
related  transactions  no  longer  exists  on 
CNMI.  The  ASC  requests  comment  on 
this  finding  for  a  30  calendar  day  period 
and  orders  the  termination  of  temporary 
waiver  rehef  to  be  effective  on  a  final 
basis  21  calendar  days  after  the  close  of 
the  comment  period,  absent  further  ASC 
action  in  the  interim.  The  ASC  also 
orders  an  extension  of  the  original 
February  28.  1994  termination  date  to 
coincide  with  the  final  date  of 
temporary  waiver  termination  as 
determined  under  this  Order. 
Thereafter,  federally  regulated  lenders 
will  be  required  to  use  real  estate 
appraisers  who  are  temporarily  or 
permanently  licensed  or  certified  by 
CNTvII  to  perform  appraisals  in 
connection  with  federally  related 
transactions. 

Dated:  March  10,  1994. 

By  the  Appraisal  Subcommittee  of  tl;e 
Federal  Financial  lastitutions  Examination 
Council. 

Diana  L.  Garmus, 
Acting  Chairperson. 

|FR  Doc.  94-6303  Filed  3-17-94;  8:45  am] 
BILUNG  CODE  eZ10-01-M 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  hcense  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington.  DC  20573. 


Global  Shipping  and  Trade  Services, 

Inc.,  2050  So.  Oneida  Street,  suite 

116,  Denver,  CO  80274, 
Officers:  Mohamad  A.  Bemaz, 

President,  Ramadan  L.  Larbah, 

Stockholder,  Hassen  A.  Hassen, 

Stockholder. 
Quality  Forwarding  Corp.,  2445  S.W. 

23rd  Avenue,  Miami,  FL  33145. 
Magda  J.  Gonzalez,  President/ 

Director. 
Transport  Partners  International,  Inc.. 

2211  Lauder  Road,  Houston,  TX 

77039, 
Officers:  Albert  J.  Larose,  President. 

Gregory  P.  Back,  Secretary,  Michael 

K.  Freeman,  Stockholder. 
Christopher  K.  Barry,  5  Chestnut  Street, 

West  Newbury,  MA  01985, 
Sole  Proprietor. 
U.S.  Cargo  Inc.,  1920  N.W.  94th  Ave.. 

Miami,  FL  33172, 
Officers:  Daniel  Gamas,  President/ 

Director,  John  H.  Shaw,  Secretary/ 

Director. 

Dated:  March  14,  1994. 

By  the  Federal  Maritime  Commission. 
Joseph  C.  Polking, 
Secretary. 
|FR  Doc.  94-6304  Fiied  3-17-94;  8:45  am) 

BILUNG  CODE  e73&-01-M 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 
Background 

Notice  is  hereby  given  of  the  final 
approval  of  proposed  information 
collections  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per 
5  CFR  1320.9  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public). 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  M.  McLaughlin,  Federal  Reserve 
Board  Clearance  Officer  (202-452-3829), 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  Svstem,  Washington,  DC  20551. 
Gary  Waxinan,  OMB  Desk  Officer  (202- 
395-7340),  Gifice  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  room  3208, 
Washington.  DC  20503 

Final  approval  under  OMB  delegated 
authority  of  the  extension  with 
revisions  (or  the  implementation)  of  the 
following  reports: 

1.  Report  title:  Weekly  Report  of 
Eurodollar  Liabihties  Held  by  Selected 
U.S.  Addressees  at  Foreign  Offices  of 
U.S.  Banks 
Agency  form  number:  FR  2050 


OMB  Docket  number:  7100-0068 

Frequency:  Weekly 

Reporters:  Large  foreign  branches  and 

banking  subsidiaries  of  U.S.  banks 

Annual  reporting  hours:  11,284 

Estimated  average  hours  per  response: 

3.5 

Number  of  respondents:  62  branches,  0 

banking  subsidiaries 

Small  businesses  are  not  affected. 

General  description  of  report:  This 

information  collection  is  voluntary  (12 

U.S.C  248(a)(2),  353  et  seq..  461.  602. 

and  625)  and  is  given  confidential 

treatment  (5  U.S.C.  552(bM4)l. 

This  report  collects  data  on  overnight 
and  term  Eurodollars  held  by  certain 
U.S.  residents  in  selected  foreign 
branches  of  U.S.  commercial  banks  and 
Edge  and  agreement  corporations.  The 
data  are  used  for  the  construction  of  the 
Eurodollar  components  of  the  monetary 
aggregates  and  for  analysis  of  banks' 
liability  management  practices. 

The  report  has  been  renamed  and  now 
includes  data  formerly  collected  on  the 
Weekly  Report  of  Foreign  Branch 
Liabihties  to,  and  Custody  Holdings  for, 
U.S.  Addressees  (FR  2077;  OMB  No. 
7100-01 76),  which  has  been 
discontinued.  The  reporting  panel  Ha«: 
been  broadened  to  include  foreign 
banking  subsidiaries,  although  currendy 
none  meets  the  cutoff.  The  panel  will  be 
composed  of  those  institutions  with  a 
weekly  average  of  $200  million  in  total 
Eurodollar  liabihties  to  U.S.  addressees 
other  than  depository  institutions  and 
all  money  market  mutual  funds.  Other 
changes  include  the  following: 

(1)  The  overnight  Eurodollar  item 
collected  on  the  FR  2050  and  the  two 
term  Eurodollar  items  collected  on  the 
FR  2077  are  now  collected  in  the  body 
of  the  new  combined  report,  with  the 
following  redefinitions: 

(a)  The  item  on  negotiable  term 
Eurodollar  holdings  held  in  custody  has 
been  redefined  to  exclude  those  held  for 
depository  institutions,  consistent  with 
the  exclusion  of  depositor)'  institution 
holdings  from  the  other  two  items:  and 

(b)  All  three  items  have  been 
redefined  to  also  exclude  Eurodollar 
liabilities  to  all  money  market  mutual 
funds,  which  had  been  included. 

(2)  A  memorandum  item  has  been 
added  to  the  report  to  segregate 
overnight  EurodoUa'^  held  by 
institution-only  money  market  mutual 
funds. 

(3)  The  two  term  Eurodollar  data 
items  have  been  expanded  from  single- 
day  (Wednesday)  coverage  to  daily  data 
reported  weekly,  consistent  with  the 
coverage  of  the  overnight  Eurodollar 
item.  Daily  data  also  are  collected  for 
the  new  memorandum  item. 
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The  combined  report  will  be 
implemented  as  of  the  reporting  week 
beginning  Tuesday,  March  29. 1994. 

2.  Report  title:  Quarterly  Report  of 
Assets  and  Liabilities  of  Large  Foreign 
Offices  of  U.S.  Banks 
Agency  form  number:  PR  2502q 
OMB  Docket  number:  7100-0079 
Frequency:  Quarterly 
Reporters:  Large  foreign  branches  and 
banking  subsidiaries  of  U.S.  banks 
Annual  reporting  hours:  9.045 
Estimated  average  hours  per  response: 
3.75 

Number  of  respondents:  588  branches. 
15  banking  subsidiaries 
Small  businesses  are  not  affected. 
General  description  of  report:  This 
information  collection  is  required  [12 
U.S.C.  248(a)(2).  353  et  seq.,  461,  602. 
and  625]  and  is  given  confidential 
treatment  [5  U.S.C.  552(b)(4)). 

This  report  collects  asset  and  habihty 
information  from  foreign  branches  and 
subsidiaries  of  U.S.  commercial  banks 
and  Edge  and  agreement  corporations. 
The  data  are  used  in  the  construction  of 
the  monetary  aggregates  and  to  monitor 
flows  of  funds  between  banks  and  their 
branches.  The  report  also  provides 
information  on  foreign  branch  claims  to 
individual  countries,  which  aids  in 
monitoring  the  total  exposure  of  U.S. 
banks  to  individual  countries.  Also,  data 
from  this  report  are  combined  with  data 
from  the  Department  of  the  Treasury  to 
form  the  basis  of  information  that  is 
compiled  by  the  Bank  for  International 
Settlements  (BIS)  from  all  G-10 
countries  on  international  banking 
market  developments. 

The  report  has  been  renamed  and  now 
includes  some  of  the  data  formerly 
collected  on  the  Monthly  Report  on 
Foreign  Branch  Asset  and  Liabilities  (FR 
2502;  OMB  No.  7100-0078),  which  has 
been  discontinued.  The  reporting  panel 
has  been  broadened  to  include  large 
foreign  banking  subsidiaries.  The  FR 
2502  items  on  customer  detail  on 
transactions  with  U.S.  residents  and 
claims  ar.d  liabilities  vis-a-vis  other 
non-U  S.  offices  of  the  parent  have  been 
reformatted  and  are  collected  in  the 
memoranda  section.  Data  on  Eurodollar 
liabilities,  both  overnight  and  term, 
payable  to  certain  U.S.  addressees, 
which  excluded  habihties  held  by 
depository  institutions,  have  been 
redefined  to  also  exclude  Uabihties  held 
by  all  money  market  mutual  funds.  An 
item  has  been  added  to  collect  liabilities 
held  by  institution-only  money  market 
mutual  funds.  The  report's  overnight 
and  term  Eurodollar  items  have  been 
expanded  from  single-day  coverage  to 
five  days  of  data.  The  remaining  items 
from  the  former  FR  2502  report  have 


been  dropped,  resulting  in  a  66  percent 
net  decrease  in  reporting  burden. 

3.  Report  title:  Application  for 
Employment  with  the  Board  of 
Governors  of  the  Federal  Reserve 
System 

Agency  form  number:  N.A. 
OMB  Docket  number:  7100-0181 
Frequency:  On  occasion 
Reporters:  Individuals 
Annual  reporting  hours:  10,099 
Estimated  average  hours  per  response:  1 
Number  of  respondents:  10.099 
Small  businesses  are  not  affected. 
General  description  of  report:  This 
information  collection  is  required  to 
obtain  a  benefit  (12  U.S.C.  244  and 
248(1)1  and  is  given  confidential 
treatment  (5  U.S.C.  552(a)  and  552ib)(2) 
and  (6)1. 

The  Application  for  Emplo\Tnent  with 
the  Board  of  Governors  of  the  Federal 
Reserve  System  collects  information 
needed  to  determine  the  qualifications, 
suitability,  and  availability  of 
applications  for  emplov'ment  with  the 
Board  and  of  current  Board  employees 
for  reassignment,  reinstatement, 
transfer,  or  promotion.  The  completed 
form  may  also  be  used  to  examine,  rate, 
or  assess  the  applicant's  qualifications 
and  to  determine  if  the  applicant  is 
entitled  to  rights  or  benefits  under 
certain  laws  and  regulations.  The 
revisions  include  the  deletion  of  certain 
items,  the  addition  of  items, 
clarification  of  Federal  Reserve  Board 
personnel  policies,  and  minor  editorial 
changes. 

4.  Report  title:  Report  of  Condition 
and  Income  for  Edge  and  Agreement 
Corporations 

Agencv  form  number:  FR  2886b 

OMB  thcket  number:  7100-0086 

Frequency:  Quarterly 

Reporters:  Edge  and  agreement 

corporations 

Annual  reporting  hours:  4,041 

Estimated  average  hours  per  response: 

11.6 

Number  of  respondents:  49  banking 

corporations.  38  investment 

corporations 

Small  businesses  are  not  affected. 

General  description  of  report:  This 

information  collection  is  required  and 

authorized  by  law  (12  U.S.C.  602  and 

625].  Certain  respondent  data  are  given 

confidential  treatment  [5  U.S.C. 

552(b)(4)]. 

This  report  collects  balance  sheet  and 
income  data  from  Edge  and  agreement 
corporations.  The  data  are  used  to 
supplement  examination  reports  and 
support  the  applications  process,  to 
monitor  aggregate  institutional  trends, 
and  to  measure  the  effect  of  and 
compliance  with  the  Board's  Regulation 
K.  The  significant  revisions  consist  of 


the  collection  of  all  branch  activities  of 
both  banking  and  investment  Edge 
corporations  (both  domestic  and 
foreign)  into  one  consolidated  report; 
the  addition  of  a  new  schedule  to  collect 
selected  items  from  individual 
branches;  the  addition  of  a  new 
schedule  to  collect  information  on  risk 
based  capital;  the  addition  of  a  new 
schedule  to  collect  additional 
information  on  securities  to  comply 
with  the  implementation  of  Financial 
Accounting  Standards  Board  (FASB) 
Statement  115;  and  the  addition  of  a 
new  balance  sheet  item  to  collect 
information  on  subordinated  notes  and 
debentures. 

Final  Approval  under  OMB  delegated 
authority  of  the  extension,  without 
revisions,  of  the  following  reports: 

1.  Report  title:  Request  for  Proposal; 
Request  for  Price  Quotations 
Agency  form  number:  N.A. 

OMB  Docket  number:  7100-0180 
Frequency:  On  occasion 
Reporters:  Vendors,  suppliers 
Annual  reporting  hours:  6.580 
Estimated  average  hours  per  response: 
.854 

Number  of  respondents:  7,700 
Small  businesses  are  affected. 
General  description  of  report:  This 
information  collection  is  required  to 
obtain  a  benefit  [12  U.S  C.  244]  and  is 
not  given  confidential  treatment,  unless 
requested  otherwise  by  the  respondent. 

The  Federal  Reserve  Board  utilizes 
these  two  procurement  forms  in 
obtaining  competitive  proposals  and 
contracts.  Depending  upon  the  product 
or  services  for  which  the  Federal 
Reserve  Board  is  seeking  competitive 
bids,  the  vendor  or  suppher  is  requested 
to  provide  either  basic  price  information 
for  providing  the  goods  or  ser\  ices 
(Request  for  Price  Quotation)  or  a 
document  covering  not  only  price 
information,  but  the  means  of 
performing  a  particular  service  and  a 
'  description  of  the  qualification  of  the 
contractor's  staff  who  will  perform  the 
service  (Request  for  Proposal). 

2.  Report  title:  Ongoing  Intermittent 
Survey  of  Households 

Agencv  form  number:  FR  3016 
OMB  Docket  number:  7100-0150 
Frequency:  Up  to  four  times  a  year 
Reporters:  Households  and  individuals 
Annual  reporting  hours:  240 
Estimated  average  hours  per  response: 
.25 

Number  of  respondents:  500 
Small  businesses  are  affected. 
General  description  of  report:  This 
information  collection  is  voluntary  [12 
U.S.C.  225a.  263,  1828(c),  1842, 1843, 
and  4008,  and  15  U.S.C.  1693b(3)]  No 
issues  of  confidentiality  arise  'mdcr  the 


Freedom  of  Information  Act  [FOIA]  or 
under  the  Privacy  Act. 

This  survey  provides  the  Federal 
Reserve  vdth  considerable  flexibility  in 
obtaining  household-based  information 
specifically  tailored  to  the  Federal 
Reserve's  policy  and  regulatory  and 
operational  responsibilities. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  14, 1994. 
Jennifer  J.  Johnson. 
Associate  Secretary  of  the  Board 
[FR  Doc.  94-6426  Filed  3-17-94;  8:45  am] 
BILLiNG  CODE  6210-01-F 


First  Colonial  Bankshares  Corporation; 
Acquisition  of  Company  Engaged  in 
Permissible  Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  fisted  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 

.  noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
ininicdiate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consuni.mation  -■''the 
proposal  can  "reasonably  be  e.\p'-„ted  to 
produce  benefits  to  the  public,  s.ch  as 
greater  convenience,  inrrpascd 
competition,  or  gains  in  ?"'cie  .cy.  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 
Comments,  regarding  the  application 

r4nust  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  11, 1994. 


A.  Federal  Reserve  Bank  of  Chicago 

(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  Colonial  Bankshares 
Corporation,  Chicago,  Illinois;  to 
acquire  First  Colonial  Investment 
Services,  Lie,  Chicago,  lUinois,  and 
thereby  engage  in  providing  full-service 
brokerage  activities  pursuant  to  § 
225.25(b)(15)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reser\'e 
System,  March  14, 1994. 
)ennifer  J.  Johnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  94-6421  Filed  3-17-94;  8:45  am] 
BILLING  CODE  8210-01-F 


First  Sleepy  Eye  Bancorporation,  Inc., 
et  al.;  Formations  of;  Acquisitions  by; 
and  Mergers  of  Bank  Holding 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  tlie  applications 
are  set  forth  in  section  3{c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reser\e  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  apphcation  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact,  that 
are  in  dispute  and  summarizing- the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  11, 
1994. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  First  Sleepy  Eye  Bancorporation. 
Inc.,  Sioux  Falls,  South  Dakota;  to 
acquire  100  percent  of  the  voting  shares 
of  First  Security  Bank  of  Benson, 
Benson,  Minnesota,  a  de  novo  bank, 
which  w:ill  acquire  the  Benson, 


Mirmesota,  branch  of  First  Security 
State  Bank,  Sleepy  Eye,  Minnesota. 

B.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street.  Dallas.  Texas  75201- 
2272: 

1.  Abrams  Centre  Bancshares,  Inc., 
Dallas.  Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Abrams  Centre 
National  Bank.  Dallas.  Texas. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning. 
Director.  Bank  Holding  Company)  101 
Market  Street.  San  Francisco.  California 
94105: 

1 .  The  Bank  of  Toky^o.  Ltd..  Tokyo. 
Japan;  to  acquire  50.1  percent  of  the 
voting  shares  of  The  Chicago-Tokyo 
Bank.  Chicago.  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  14. 1994. 
Jennifer  J.  Johnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  94-6422  Filed  3-17-94:  8:45  am) 
BILLING  CODE  621041-f 


Northern  Trust  Corporation; 
Acquisition  of  Company  Engaged  in 
No.nbanking  Activities 

The  company  listed  in  this  notice  has 
applied  under  §  225.23(al  of  the  Board's 
Regulation  Y  (12  CFR  225.23(a))  for  the 
Board's  approval  undor  section  4(c)(8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.21(a)  of 
Regulation  Y  (12  CFR  225.21(a))  to 
engage  in  a  nonbanking  activity.  Unless 
otherwise  noted,  such  activities  will  be 
conducted  throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  and  at  the 
offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  wTiting  on  the  question  ' 
whether  consummation  of  the  proposal 
can  "reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outwcth 
possible  adverse  effects,  such  as.  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by 
a  statement  of  the  reasons  a  WTitten 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
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indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  6,  1994. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Sr.,  Vice  President) 
230  S.  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Northern  Trust  Corporation. 
Chicago,  Illinois;  to  acquire  Kazleburst 
&  Associates,  Inc.,  Atlanta,  Georgia,  and 
thereby  engage  in  employee  benefits 
consulting  services.  The  Board  has 
previously  determined  that  this  activity 
is  closely  related  to  banking  and 
Applicant  will  conduct  the  arti\ity 
pursuant  to  the  limitations  set  forth  in 
previous  Beard  Ordors.  Centerre 
Bancorporatjon.  74  Federal  Res'irve 
Bulletin  136  {19881,  Nomtar  Bancorp. 
Inc..  72  Federal  Reserve  bulletin  729 
(1986).  Scrstar  Bancorp.  Inc.,  71 
Federal  Reser.e  Bulletin  655  (1985). 

Board  of  Governors  of  the  Fed!.:al  Reserve 
System.  March  14, 1394. 
lennifer ).  lohnsoo, 
Aasociate  Secmrary  of  the  Board. 
|FR  Doc.  94  6423  Filed  3-17-W:  8  45  amj 

BILUNO  COOC  6319.10^ 


Prattville  Finandat  Services 
Corporation,  et  al.;  Notice  of 
Applications  to  Engage  de  novo  in 
Permissible  NonbanKing  Activities 

The  companies  listed  in  this  notice 
have  filed  an  apphcation  under  § 
225.23(a)(1)  of  the  Boards  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843;c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225  21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  Usted  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  vi^ill  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
R8ser\«'  Bank  indicated.  Once  the 
applico'icn  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  vMiting  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  requesti  for  a 
hearing  on  this  question  must  be 


accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
appioval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  appbcations  must  be 
received  at  tbe  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  7, 1994. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Keiley,  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta,  Georgia 
30303: 

1.  Prattxille  Financial  Services 
Corporation.  Prattville,  .Alabama;  to 
retain  and  engage  de  novo  through  its 
subsidiary,  Key  Investment  Securities. 
Inc.,  Prattville,  Alabama,  in  insurance 
agency  and  underwriting  activities 
pursuant  to  §  225.25!b)(8);  and 
providing  securities  brokerage  services, 
and  related  securities  credit  acti\ities 
pursuant  to  §  225.25(b)(15)  of  the 
Board's  Regulation  Y.  These  activities 
will  be  conducted  throughout  Autauga 
County.  Alabama. 

B.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluem.le,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Horizon  Bancorp  Employee  Stock 
OHTiershyp  Plan,  Michigan  City, 
Indiana,  and  Horizon  Bancorp, 
Michigan  City,  Indiana;  to  engage  de 
novo  through  their  subsidiary.  Horizon 
Insurance  Group,  Inc..  Michigan  City, 
Indiema,  in  acting  as  principal,  agent  or 
broker  for  insurance  that  is  directly 
related  to  an  extension  of  credit  by  the 
bank  holding  company  or  any  of  its 
subsidiaries  and  limited  to  ensuring  the 
rejjayment  of  the  outstanding  balance 
due  on  the  extension  of  credit  in  the 
event  of  death,  disability,  or  involuntary 
unemployment  of  the  debtor,  pursuant 
to  §  225.25(b)(8)(i)  of  the  Board's 
Regulation  Y. 

Beard  of  Govemors  of  tbe  Federal  Rfiserva 
System,  March  14. 1994. 
Jennifier  J.  Johssoo, 
Associate  Secretary  of  the  Board. 
[FR  Doc  94-5424  Filed  3-17  94;  8:45  ami 

etLUNO  CODE  &210-01-F 


Frederick  F.  Relnhardt,  et  aL;  Change 
In  Bank  Control  Notices;  Acquisitions 
of  Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.Q  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 


CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  en  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817{j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Govemors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reser\'e  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Govemors.  Comments  must  be  received 
not  later  than  April  7,  1994. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Frederick  F.  Eeinhaidt.  to  acquire 
44.72  percent  of  the  voting  shares  of 
Blanchardville  Financial  Services,  L-.c, 
Blanchardville,  Wisconsin,  and  thereby 
indirectly  acquire  The  First  National 
Bank  of  Blanchardville.  Wisconsin. 

B.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Shcrt.  Vice  President)  2200 
North  Pearl  Street.  Dallas,  Texas  75201- 
2272: 

1 .  fames  Robert  Ccie,  Many, 
Louisiana;  to  acquire  an  additional 
26.35  percent  of  the  voting  shares  of 
Sabine  Bancshares,  Inc.,  Many, 
Louisiana,  for  a  total  of  54.11  percent, 
and  thereby  indirectly  acquire  Sabine 
State  Bank  &  Trust,  Many,  Louisiana, 

Board  of  Goveraors  of  the  FedeiBl  Reserve 
System.  March  14, 1994. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc  94-S425  Filed  3-17-94;  8.45  amJ 
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GENEPJVL  SERVICES 
ADMINISTRATION 

Change  In  Solicitation  Proc^ures 
Under  the  Small  Business 
Competitiveness  Demonstration 

Prcgra.tJ 

agency:  Office  cf  Acquisition  Policy, 

GSA. 

ACTIOM:  Notice. 


SUMMARY:  Title  VII  of  the  "Business 
Opportunity  Development  Act  of  1388" 
(Pub.  L.  100-656)  estabhshed  the  Small 
Business  Competitiveness 
Demonstration  Program  and  designated 
nine  (9)  agencies,  including  GSA,  to 
conduct  the  program  over  a  four  (4)  year 
period  from  January  1, 1989  to 
December  31,  1992.  The  Small  Business 
Opportunity  Enhancement  Act  of  1992 
(Pub.  L.  102-366)  extended  the 


demonstration  program  until  September 
199S  and  made  certain  changes  in  the 
procediires  for  operation  of  the 
demonstration  program.  The  law 
designated  four  (4)  industry  groups  for 
testing  whether  the  competitive 
capabilities  of  the  specified  industry 
groups  will  enable  them  to  successfully 
compete  on  an  unrestricted  basis.  The 
four  (4)  industry  groups  are: 
Construction  (except  dredging); 
architectural  eind  engineering  (A&E) 
services  (including  sur\eying  and 
mapping);  refuse  systems  and  related 
ser\ices  (limited  to  trash/garbage 
collection);  and  non-nuclear  ship  repair. 
Under  the  program,  when  a 
participating  agency  misses  its  small 
business  participation  goal,  restricted 
competition  is  reinstituted  only  for 
those  contracting  activities  that  failed  to 
attain  the  goal.  "The  small  business  goal 
is  40  percent  of  the  total  contract  dollars 
awarded  for  construction,  trash/garbage 
collection  services,  and  non-nuclear 
ship  repair  and  35  perctmt  of  the  total 
contract  dollars  awarded  for  architect- 
engineer  ser\'ices.  This  notice 
announces  modifications  to  GSA's 
solicitation  practices  under  the 
demonstration  program  based  on  a 
review  of  the  agency's  performance 
during  the  period  from  January  1, 1993 
to  December  31, 1993.  Modifications  to 
solicitation  practices  are  outlined  in  the 
Supplementary  Information  section 
below  and  apply  to  solicitations  issued 
on  or  after  April  1, 1994. 

EFFeCTIVE  DATE:  April  1.  1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Ida 
Ustad,  Office  of  GSA  Acquisition  PoUcy. 
(202) 501-1224. 

SUPPLEMENTARY  INFORMATION: 
Procurements  of  construction  or  trash/ 
garbage  collection  with  an  estimated 
value  of  S2Z .OtO  or  less  will  be  reserved 
for  emerging  small  business  concerns  in 
accordance  vitu  ;he  procedures 
outhned  in  the  niU-^m  policy  directive 
issued  by  the  Office  of  Federal 
Procurement  Policy  (53  FR  13513, 
March  11. 1993). 

Procurements  of  construction  or 
trash/garbage  collection  with  an 
estimated  value  that  exceeds  $25,000  by 
GSA  contracting  activities  will  be  made 
in  accordance  with  the  following 
procedures: 

Construction  Senices  in  Groups  15,  16, 
and  17 

Procurements  for  all  construction 
services  (except  solicitations  issued  by 
GSA  contracting  activities  in  Regions  2, 
9.  and  10  in  Group  15  and  Regions  2, 
3,  and  5  in  SIC  1794)  vrill  be  conducted 
on  an  unrestricted  basis. 


Procurements  for  construction 
services  in  Group  15  issued  by  GSA 
contracting  activities  in  Regions  2,  9. 
and  10  and  in  SIC  1794  issued  by  GSA 
contracting  activities  in  Regions  2,  3, 
and  5  will  be  set  aside  for  small 
business  when  there  is  a  reasonable 
expectation  of  obtaining  competition  for 
two  or  more  small  businesses.  If  no 
expectation  e.xists,  the  procurements 
will  be  conducted  on  an  unrestricted 
basis. 

Region  2  encompasses  the  states  of 
Connecticut,  Maine,  Vermont,  New 
Hampshire,  Massachusetts,  Rhode 
Island,  New  Jersey,  New  York,  and  the 
territories  of  Puerto  Rico  and  the  Virgin 
Islands. 

Region  3  encompasses  the  states  of 
Pennsylvania,  Delaware,  West  Virginia, 
Maryland  (except  Montgomery  and 
Prince  Georges  counties),  and  Virginia 
(except  the  city  of  Alexandria  and  the 
counties  of  ArUngton,  Fairfax,  Loudoun, 
and  Prince  William). 

Region  5  encompasses  the  states  of 
Illinois,  Indiana,  Ohio,  Michigan, 
Minnesota,  and  Wisconsin. 

Region  9  encompasses  the  slates  of 
Arizona,  California,  Hawaii,  and 
Nevada. 

Region  10  encompasses  tlie  states  of 
Alaska,  Idaho,  Oregon,  and  Washington. 

Trash/Garbage  Collection  Sen'ices  in 
PSC  S205 

Procurements  for  trash/garbage 
collection  services  in  PSC  S205  will  be 
conducted  on  an  unrestricted  bases. 

Architect-Engineer  Senices  (all  PSC 
Codes  Under  the  Demonstration 
Program) 

Procurements  for  all  architect- 
engineer  services  (except  solicitations 
issued  by  contracting  activities  in  GSA 
Regions  2,  3,  4,  6,  9.  and  10)  shall  be 
conducted  oii  an  unrestricted  bases. 

Procurements  for  architect-engineer 
services  issued  by  GSA  contracting 
activities  in  GSA  Regions  2.  3,  4,  6,  9, 
and  10  will  be  set  aside  for  small 
business  when  there  is  a  reasonable 
expectation  of  obtaining  competition 
from  two  or  more  small  businesses.  If  no 
expectation  exists,  the  procurement  will 
be  conducted  on  an  unrestricted  basis. 

Region  2  encompasses  the  states  of 
Connecticut,  Maine,  Vermont,  New 
Hampshire,  Massachusetts,  Rhode 
Island,  New  Jersey,  New  York,  and  the 
territories  of  Puerto  Rico  and  the  Virgin 
Islands.  Region  3  encompasses  the  states 
of  Pennsylvania,  Delaware,  West 
Virginia,  Marj'land  (except  Montgomery 
and  Prince  Georges  counties),  and 
Virginia  (except  the  city  of  Alexandria 
and  the  counties  of  Arlington,  Fairfax, 
Loudoun,  and  Prince  William).  Region  4 


encompasses  the  states  of  Alabama, 
Florida,  Georgia,  Kentucky.  North 
Carolina,  South  Carolina.  Mississippi, 
and  Tennessee.  Region  6  encompasses 
the  states  of  Iowa,  Kansas,  Missouri,  and 
Nebraska.  Region  9  encompasses  the 
states  of  Arizona,  California,  Hawaii, 
and  Nevada.  Region  10  encompasses  the 
states  of  Alaska,  Idaho,  Oregon,  and 
Washington. 

Non-nuclear  Ship  Repair 

GSA  does  not  procure  non-nuclear 
ship  repairs. 

Dated:  March  9. 1993. 

Arthur  E.  Ronkovich, 

Acting  Associate  Administrator  for 
Acquisition  Policy. 

[FR  Doc.  94-6300  Filed  3-17-94;  8:45  ami 
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Performance  Review  Boards  for  Small 
Client  Agencies  Serviced  by  the 
General  Services  Administration, 
Names  of  Members 

Section  4314  (C)  (1)  tlirough  (5)  of 
Title  5  U.S.C,  requires  each  agency  to 
establish,  in  accordance  with 
regulations  prescribed  by  the  office  of 
Personnel  Nlanagemcnt,  one  or  more 
Performance  Review  Boards.  The  board 
shall  review  and  evaluate  the  initial 
appraisal  by  the  supervisor  of  a  senior 
executive's  performance,  along  with  any 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive.  The  Performance 
Review  Board  also  shall  make 
recommendations  as  to  whether  the 
career  executive  should  be  recertified, 
conditionally  recertified,  or  not 
recertified. 

As  provided  under  Section  601  of  the 
Economy  Act  of  1932,  amended  31 
U.S.C.  1525,  the  General  Services 
Administration  through  its  Customer 
Service  Branch,  Personnel  Division, 
provides  various  personnel  management 
services  to  a  number  of  diverse 
Presidential  commissions,  committees, 
boards  and  other  agencies  through 
reimbursable  administrative  support 
agreements.  This  notice  is  processed  on 
behalf  of  the  chent  agencies,  and  if 
supersedes  all  other  notices  in  the 
Federal  Register  on  this  subject. 

Because  of  their  small  size,  a 
Performance  Review  Board  register  has 
been  established  in  which  SES  members 
from  the  client  agencies  participate.  The 
Board  is  composed  of  SES  members 
from  various  agencies.  From  this  register 
of  names,  the  head  of  each  client  agency 
will  appoint  executives  to  a  specific 
board  to  serve  a  particular  client  agency. 
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The  membfirs  whose  names  appear  on 
the  Performance  Review  Board  standing 
roster  to  serve  client  agencies  are: 

Administrative  Conference  of  the  U.S. 

Gary  J.  Edles,  General  Counsel 
Jeffrey  S.  Lubbers,  Research  Director 

Barry  M.  Coldwater  Scholarship  and 
Excellence  in  Education  Foundation 

Gerald  J.  Smith,  Executive  Secretary 
Board  for  International  Broadcasting 

Richard  McBride,  Executive  Director 

Mark  C.  Pomar,  Deputy  Executive 

Director 
John  A.  Lindburg.  General  Counsel 
Patricia  H.  SchJueter,  Director  of 

Financial  and  Congressional  Affairs 

Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled 

Beverly  L  Milluhan,  Executive  Director 
Defense  Nuclear  Facilities  Safety  Board 

Kenneth  M.  Pusateri,  General  Manager 

Joseph  R.  Neubeiser,  Deputy  General 
Manager 

Robert  M.  Anderson,  General  Counsel 

Richard  A.  Azzaro,  Deputy  General 

Counsel  for  Policy  and  Litigation  • 
George  W.  Cunningham.  General 

Engineer 
Joyce  P.  Davis,  Chief,  Health  Physics 

Branch 
Wallace  R.  Komack,  Assistant  Director 

for  Engineering 

Steven  L  Krahn,  Assistance  Director  for 
Weapon  Programs 

Lester  A.  Ettlinger,  Assistant  Director  for 
Standards 

,\ndrew  G.  Stadnik.  Assistant  Director 
for  Material  Processing  and 
Environmental  Restoration  Programs 

Harry  3  Truman  Scholarship 
Foundation 

Louis  H.  Blair,  Executive  Secretary 

Japan-United  States  Friendship 
Commission 

Eric  J.  Gangloff,  Executive  Director 

Office  of  Navajo  and  Hopi  Indian 
Relocation 

Christopher  J.  Bavasi,  Executive  Director 

Michael  J.  McAhster,  Deputy  Executive 
Director 

Dated;  March  8. 1994. 
Robert  A.  Miller, 
Chief.  Customer  Service  Branch. 
IFR  Doc  94-6299  Filed  3-17-94;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Announcement  No.  OCS  94-07] 

Family  Violence  Prevention  and 
Services  Program 

AGENCY:  Office  of  Community  Services. 
Administration  for  Children  and  Family 
(ACF).  HHS. 

ACnOH:  Notice  of  the  availability  of 
funding  for  grants  for  family  violence 
intervention  and  prevention  activities  to 
State  domestic  violence  coahtions. 

SUMMARY:  This  announcement  governs 
the  proposed  award  of  Family  Violence 
Prevention  and  Services  Act  grants  to 
private  non-profit  State  domestic 
violence  coalitions  to  conduct  activities 
to  promote  domestic  violence 
intervention  and  prevention,  and  to 
increase  public  awareness  of  domestic 
violence  issues.  This  announcement  sets 
forth  the  application  process  and 
requirements  for  grants  to  be  awarded 
for  fiscal  year  (FY)  1994. 
CLOSING  DATES  FOR  APPLICATIONS: 
Applications  meeting  the  criteria 
specified  in  this  announcement  must  be 
received  no  later  than  May  2.  1994. 
ADDRESSES:  Address  the  applications  to: 
Department  of  Health  and  Human 
Services,  Office  of  Community  Services, 
Administration  for  Children  and 
Families,  Attn:  William  D.  Riley,  Fourth 
floor  -  East  Wing.  370  L'Enfant 
Promenade.  SW..  Washington,  EXi; 
20447. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  D.  Riley  (202)  401-5529. 

A.  Legislative  Authority 

Title  III  of  the  Child  Abuse 
Amendments  of  1984  (Pub.  L.  98-457. 
42  U.S.C  10401  et  seq.)  is  entitled  the 
"Family  Violence  Prevention  and 
Services  Act"  (the  Act).  It  was  first 
implemented  in  FY  1986  and  was 
reauthorized  for  Fiscal  Years  1993 
through  1995  and  amended  on  May  28. 
1992  by  Public  Law  102-295. 

B-  Background 

Section  311  of  the  Act  authorizes  the 
Secretary  to  award  grants  tq  Statewide 
private  non-profit  State  domestic 
violence  coalitions  to  conduct  activities 
to  promote  domestic  violence 
intervention  and  prevention  and  to 
increase  pubUc  awareness  of  domestic 
violence  issues.  During  FY  1993  the 
Department  made  grant  awards  to  49 
State  domestic  violence  coalitions 
(Delaware  did  not  apply),  the  District  of 


Columbia,  and  the  U.S.  Virgin  Islands. 
During  FY  1994,  grant  awards  will  again 
be  available  to  one  statewide  domestic 
violence  coalition  in  each  State,  the  U.S. 
Territories,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico. 

C  Eligibility 

To  be  eligible  for  grants  under  this 
program  announcement  an  organization 
shall  be  a  statewide  private  non-profit 
domestic  violence  coalition  with  the 
following  characteristics: 

(1)  The  membership  of  the  coalition 
includes  representatives  from  a  majority 
of  the  programs  for  victims  of  domestic 
violence  operating  within  the  State  (a 
State  domestic  violence  coalition  may 
Include  representatives  of  Indian  Tribes 
and  Tribal  Organizations  as  defined  in 
the  Indian  Self  Determination  and 
Education  Assistance  Act); 

(2)  The  Board  of  Directors' 
memljership  Is  representative  of  a 
majority  of  the  programs  for  victims  of 
domestic  violence  in  the  State;  and 

(3)  The  purpose  of  the  coahtion  is  to 
provide  services,  community  education, 
planning  and  monitoring,  and  technical 
assistance  to  programs  to  estabhsh  and 
maintain  shelter  and  telated  assistance 
for  victims  of  domestic  violence  and 
their  children  (Sec  311(b)). 

D.  Funds  Available 

Approximately  $2,500,000  is  available 
for  grants  to  State  domestic  violence 
coalitions.  Grants  of  $47,170  each  will 
be  available  for  the  State  domestic 
violence  coalitions  of  the  50  States,  the 
Commonwealth  of  Puerto  Rico,  and  the 
District  of  Columbia.  The  Coalitions  of 
the  U.S.  Territories  (Guam,  U.S.  Virgin 
Islands,  Northern  Mariana  Islands, 
American  Samoa,  and  Trust  Territory  of 
the  Pacific  Islands  (Palau))  are  eligible 
for  grant  awards  of  approximately 
$9,434  each. 

E.  Grant  Award  Period 

The  grant  award  period  for  the 
program  will  be  one  year  from  the  date 
of  the  grant  award.  Therefore,  all  FY 
1994  funds  must  be  obligated  by  the 
grantee  within  one  year  of  the  date  of 
the  grant  a-A'ard  and  liquidated  not  later 
than  two  years  from  the  date  of  the  grant 
award. 

F.  Reporting  Requirements 

1 .  The  grantee  must  submit  an  interim 
and  a  final  annual  program  report 
describing  the  coordination,  training 
and  technical  assistance  activities,  and 
the  public  education  services  supported 
bv  grant  funds.  The  aimual  report  must 
afso  provide  an  assessment  of  the 
effectiveness  of  the  grant  supported 
activities.  The  interim  aimual  program 


report  is  due  90  days  after  the  end  of  the 
obligation  period.  The  final  annual 
program  report  is  due  90  days  after  the 
end  of  the  liquidation  period.  Program 
Reports  are  to  be  sent  to: 

Office  of  Community  Services, 
Adrainistiation  for  Children  and  Families, 
Attn:  William  D.  Riley,  370  L'Enfant 
Promenade,  SW.,  4th  floor,  Washington.  DC 
20447. 

2.  Grantees  must  submit  annual 
financial  reports.  Standard  Form  269 
(SF-269).  Ad  interim  financial  report  is 
due  90  days  after  the  end  of  the 
obligation  period.  A  final  financial 
report  is  due  90  days  after  the  end  of  the 
liquidation  period.  Financial  reports  are 
to  be  sent  to: 

Director  for  Formula,  Entitlement,  and 
Block  Cmnts,  Office  of  Financial 
Management,  Administration  for  Children 
and  Families,  370  L'Enfant  Prcmenade,  SW., 
6th  floor,  Washington,  DC  20447. 

G.  Application  Requirements 

The  Domestic  Violence  Coalition 
application  must  be  signed  by  the 
Executive  Director  of  the  Coalition  or 
the  official  designated  as  responsible  for 
the  administration  of  the  grant.  The 
application  must  contain  the  following 
information  (Please  note  the  new  4  ): 

1.  A  description  of  the  public 
education  campaign  regarding  domestic 
violence  to  be  conducted  by  the 
coahtion  through  the  use  of  public 
service  announcements  and  informative 
materials  that  are  designed  for  print 
media; 

(A)  Billboards; 

(B)  Public  transit  adveTti<da3; 

(C)  Electronic  broadcast  mjcja;  and 

(D)  Other  forms  of  inforniation 
dissfjminalion  that  inform  the  public 
about  domestic  violence  issues  (Sec. 
311(a)(3)). 

2.  A  discussion  of  anticipated 
outcomes  and  a  description  of  planned 
grant  activities  to  be  conductea  in 
conjunction  with  judicial  and  law 
enforcement  agencies  concerning 
appropriate  responses  to  domestic 
violence  cases  and  an  examination  of 
issues  includi.-.g  the: 

(A)  Inappropriateness  of  mutual 
prr>tection  orders; 

(B)  Prohibition  of  mediation  whr.a 
domestic  violence  is  involved; 

(C)  Use  of  mandatory  arrest  of  accused 
offenders; 

(D)  Discouragement  of  dual  arrests; 

(E)  Adoption  of  aggressive  and 
verti::al  prosecution  policies  and 
procedures; 

(F)  Use  of  mandatory  requirements  for 
pres:  n.:e.nce  investigations; 

(G)  Length  of  time  taken  to  prosecute 
cases  or  reach  plea  agreements; 

(HI  Use  of  plea  agreements; 


(I)  Consistency  of  sentencing, 
including  comparisons  of  domestic 
violence  crimes  with  other  violent 
crimes; 

(J)  Restitution  to  victims; 

(K)  Use  of  training  and  technical 
assistance  to  law  enforcement  and  court 
officials  and  other  professionals; 

(L)  Reporting  practices  of,  and  the 
significance  to  he  accorded  to,  prior 
convictions  (both  felony  and 
misdemeanor)  and  protection  orders; 

(M)  Use  of  interstate  extradition  in 
cases  of  domestic  violence  crimes;  and 

(N)  The  use  of  statewide  and  regional 
planning. 

3.  Applicant  coalition  must  provide  a 
discussion  of  anticipated  outcomes  and 
a  description  of  planned  grant  activities 
to  be  conducted  in  conjunction  with 
family  law  judges.  Child  Protection 
Services  agencies  and  children's 
advocates  to  develop  appropriate 
responses  to  child  custody  and 
visitation  issues  in  domestic  violence 
cases  and  in  cases  where  domestic 
violence  and  child  abuse  are  both 
present,  including  the: 

(A)  Inappropriateness  of  mutual 
protection  orders; 

(B)  Prohibition  of  mediation  when 
domestic  violence  is  involved; 

(C)  Inappropriate  use  of  marital  or 
conjoint  counseling  in  domestic 
violence  cases; 

(D)  Use  of  training  and  technical 
assistance  for  family  law  judges  and 
court  personnel; 

(E)  F*resumptJon  of  custody  to 
domestic  violence  victims; 

(F)  Use  of  comprehensive  protection 
orders  to  grant  fullest  protection 
possible  to  victims  of  domestic  violence, 
including  temporary  support  and 
maintenance; 

(G)  Development  by  Child  Protective 
Services  of  supportive  responses  that 
enable  victims  to  protect  their  children; 

(H)  Implementation  of  supervised 
visitations  that  do  not  endanger  victims 
and  their  children;  and 

(I)  The  possibility  of  permitting 
domestic  violence  victims  to  remove 
children  from  the  State  when  the  safety 
of  the  children  or  the  victim  is  at  risk. 

4.  The  applicant  coalition  must 
provide  a  thorough,  narrative  discussion 
of  the  proposed  budget  expenditures  for 
the  FY  1994  grant  funds. 

5.  The  following  documentation  will 
certify  the  statiiS  of  the  domestic 
violence  coalition  and  must  be  included 
in  the  grant  application: 

(A)  A  signed  statement  fi^m  the  State 
agency  responsible  fcr  the 
administration  of  the  Family  Violence 
Prevention  and  Services  formula  grant 
funds  that  certifies  that  the  applicant 
coalition  is  the  state\\ide  domestic 


violence  coalition  for  the  State  and  that 
the  applicant  coahtion  has  reached  an 
agreement  with  the  State  agency  that 
allows  for  implementation  of  the 
follovring  cooperative  activities: 

(i)  The  applicant  coahtion's 
participation  in  the  planning  and 
monitoring  of  the  distribution  of  grants 
and  grant  funds  provided  in  its  State 
under  section  303(a);  and 

(ii)  The  participation  of  the  State 
domestic  violence  coalition  in 
compliance  activities  regarding  the 
State's  family  violence  prevention  and 
services  program  grantees  (sec. 
303(a)(3)). 

(B)  A  copy  of  the  coahtion's  501(c)(3) 
certification  letter  from  the  Internal 
Revenue  Service  stating  private  non- 
profit tax-exempt  status; 

(C)  A  copy  of  the  articles  of 
incorporation  and  bylaws  of  the 
applicant  coalition; 

(D)  A  hst  of  the  organizations 
operating  programs  for  victims  of 
domestic  violence  programs  in  the  Slate 
and  the  appbcant  coahtion's 
membership  list  by  organization; 

(E)  A  copy  of  the  apphcant  coalition's 
current  Board  of  Directors  list,  vviih 
Chairperson  identified,  and 

(F)  A  copy  of  the  resume  of  any 
coalition  or  contractual  suff  to  be 
supported  by  funds  from  this  grant, 
(section  3  n(b)). 

6.  Assurances  (include  in  application 
as  an  appendix) 

(A)  Applicant  coahtion  must  provide 
document.^lion  in  the  form  of  support 
letters,  memoranda  of  agreement,  or 
jointly  signed  starteme.nts,  that  the 
coalition; 

(i)  Has  actively  sought  and 
encouraged  the  participation  of  Idvv 
enforcement  agencies  and  other  legal  or 
judicial  organizations  in  the  preparation 
of  the  grant  application;  and 

(li)  Will  actively  seek  and  encourage 
the  participation  of  such  o.-ganizations 
in  grant  funded  activities  (Ser„ 
311(h)(4)(A)A(B)). 

(D)  Prohibition  on  lobbying 

Provide  docum.entation  in  the  form  of 
a  signed  statement  that  the  coelition 
will  n:»t  use  g^^nt  funds,  directly  or 
indirvctly,  to  influence  the  issuance, 
emendnaent,  or  revocation  of  any 
executive  order  or  similar  legal 
dot  unicnt  by  ar-y  Federal,  Slaie  cr  loc-.l 
agency,  or  to  undertake  to  mfl  jenr-e  the 
passage  or  defeat  of  ary  legislation  by 
Lhr:  Congress,  or  any  Slate  or  local 
legislative  body,  or  State  proposals  by 
iniliative  petition,  except  that  the 
representatives  of  the  State  Dompstic 
Violence  Coalition  may  testify  or  make 
other  appropriate  communicationr.: 


UMI 


12932 


Federal  Register  /  Vol.  59.  No.  53  /  Friday.  March  18.  1994  /  Notices 


(i)  When  formally  requested  to  do  so 
by  a  legislative  body,  a  committee,  or  a 
member  of  such  organization;  and 

(ii)  In  connection  with  legislation  or 
appropriations  directly  affecting  the 
activities  of  the  State  domestic  violence 
coalition  or  any  member  of  the  coalition 
(Sec.  311(d)). 

(C)  Prohibition  on  Discrimination 

Pro\'ide  documentation  in  the  form  of 
a  signed  statement  that  the  State 
Domestic  V^iolence  Coalition  wrill 
prohibit  discrimination  on  the  basis  of 
age,  handicap,  sex.  race,  color,  national 
origin  or  religion,  (section  307). 

H.  Notification  Under  Executive  Order 
12372 

This  program  is  covered  under 
Executive  Order  12372. 
"Intergovernmental  Review^  of  Federal 
Programs,"  and  45  CFR  part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order,  States  may  design 
their  ov\ti  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  Territories  except 
Alaska.  Alabama.  Connecticut,  Hawaii, 
Idaho,  Kansas,  Louisiana,  Minnesota, 
Montana.  Nebraska,  Oklahoma,  Oregon, 
Pennsylvania,  Virginia,  Washington, 
American  Samoa  and  Palau  have  elected 
to  participate  in  the  Executive  Order 
(E.O.)  process  and  have  established 
Single  Points  of  Contact  (SPOCs). 
Applicants  from  these  seventeen 
jurisdictions  need  take  no  action 
regarding  E.O.  12372.  Otherwise, 
applicants  should  contact  their  SPOCs 
as  soon  as  possible  to  alert  them  of  the 
prospective  applications  and  to  receive 
any  necessary  instructions.  Applicants 
must  submit  any  required  material  to 
the  SPOCs  as  soon  as  possible  so  that 
the  program  office  can  obtain  and 
review  SPOC  comments  as  part  of  the 
award  process.  It  is  imperative  that  the 
applicant  submit  all  required  materials, 
if  any,  to  the  SPOC  and  indicate  the  date 
of  this  submittal  (or  the  date  of  contact 
if  no  submittal  is  required)  on  the 
Standard  Form  424,  item  16a.  Under  45 
CFR  100.8(a)(2),  a  SPOC  has  60  days 
from  this  application  deadline  date  to 
comment  on  proposed  new  or 
competing  continuation  awards.  SPOCs 
are  encouraged  to  eliminate  the 
submission  of  routine  endorsements  as 
official  recommendations. 

Additionally,  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  official 
state  process  recommendations  which 
they  intend  to  trigger  the  "accommodate 
or  explain"  rule. 


When  comments  are  submitted 
directly  to  ACF.  they  should  be 
addressed  to  the  Department  of  Health 
and  Human  Services,  Administration  for 
Children  and  Families,  Office  of 
Community  Services,  Division  of  State 
Assistance,  370  L'Enfant  Promenade, 
SW.,  Washington.  DC  20447.  A  list  of 
the  Single  Points  of  Contact  for  each 
State  and  Territory  is  included  as 
Attachment  A  of  this  announcement. 

I.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1980.  Pubhc  Law  96-511.  all 
Departments  are  required  to  submit  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  any 
reporting  or  record-keeping  requirement 
inherent  in  a  proposed  or  final  rule,  or 
program  aimouncement.  This  program 
announcement  contains  information 
collection  requirements  in  sections  (F) 
and  (G),  which  require  that  certain 
information  must  be  provided  in  an 
annual  report  and  as  part  of  a  grantee's 
application.  We  estimate  that  all  of  the 
information  requirements  for  this 
program  will  take  each  grantee 
approximately  6  hours  to  complete.  As 
there  are  53  projected  grantees,  the  total 
number  of  hours  annually  will  be  318. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirement 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  New  Executive  Office  Building 
(room  308).  Washington,  DC,  20503, 
Attention:  Desk  Officer  for  the 
Administration  for  Children  and 
Families. 

J.  Certifications 

Applicants  must  comply  with  the 
required  certifications  found  at 
Attachments  B,  C,  and  D.  as  follows: 

Pursuant  to  45  CFR  part  93,  the  .^nti- 
Lobbying  Certification  and  Disclosure  Form 
must  be  signed  and  submitted  with  the 
application.  If  applicable,  a  standard  form 
LLL,  which  discloses  lobbying  payments 
must  be  submitted. 

Certification  Regarding  Drug-Free 
Workplace  Requirements  and  Certification 
Regarding  Debarment;  The  signature  on  the 
application  by  a  Coalition  official  responsible 
for  the  administration  of  the  program  attests 
to  the  applicant's  intent  to  comply  with  the 
Drug-Free  Workplace  Requirements  and 
compliance  with  the  Debarment  Certification. 
The  Drug-Free  Workplace  and  Debarment 
Certifications  do  not  have  to  be  returned  with 
the  application. 

(Catalog  of  Federal  Domestic  Assistance 
number  93.671.  Family  Violence  Prevention 
and  Services) 


Dated:  March  8,  1994. 
Donald  Sykes 

Director,  Office  of  Community  Services. 

ATTACHMENT  A 

Executive  Order  12372— State  Single 
Points  of  Contact 


Stratton  Building,  Springfield,  Illinois 
62706.  Telephone  (217)  782-1671. 
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Arizona 

Mrs.  Janice  Dimn.  Attn:  Arizona  State 
Clearinghouse,  3800  N.  Central 
Avenue,  14th  floor.  Phoenix,  Arizona 
85012.  Telephone  (602)  280-1315. 

Arkansas 

Tracie  L.  Copeland,  Manager,  State 
Clearinghouse,  Office  of 
Intergovernmental  Sen.'ices. 
Department  of  Finance  and 
Administration.  P.O.  Box  3278,  Little 
Rock,  Arkansas  72203.  Telephone 
(501) 682-1074. 

California 

Glenn  Stober,  Grants  Coordinator,  Office 
of  Planning  and  Research,  1400  Tenth 
Street,  Sacramento,  California 
95814,Telephone  (916) 323-7480. 

Colorado 

State  Single  Point  of  Contact,  State 
Clearinghouse.  Division  of  Local 
Government,  1313  Sherman  Street, 
room  520,  Denver,  Colorado  80203, 
Telephone  (303)  866-2156. 

Delaware 

Ms.  Francine  Booth.  State  Single  Point 
of  Contact,  Executive  Department, 
Thomas  Collins  Building,  Dover, 
Delaware  19903.  Telephone  (302) 
736-3326. 

District  of  Columbia 

Rodney  T.  Halhnan,  State  Single  Point 
of  Contact,  Office  of  Grants 
Management  and  Development,  717 
14th  Street,  MV..  suite  500. 
Washington,  DC  20005.  Telephone 
(202) 727-6551. 

Florida 

Florida  State  Clearinghouse, 
Intergovernmental  Affairs  Policy  Unit. 
Executive  Office  of  the  Governor, 
Office  of  Planning  and  Budgeting.  The 
Capitol.  Tallahassee,  Florida  32399- 
0001.  Telephone  (904)  488-8441. 

Georgia 

Mr.  Charles  H.  Badger,  Administrator. 
Georgia  State  Clearinghouse,  254 
Washington  Street.  SW.,  Atlanta. 
Georgia  30334.  Telephone  (404)  656- 
3855. 

Illinois 

Steve  Klokkenga,  State  Single  Point  of 
Contact,  Office  of  the  Governor,  107 


Indiana 

)ean  S.  Blackwell,  Budget  Director,  State 
Budget  Agency,  212  State  House, 
Indi.^3po!is,  Indiana  462C4, 
Telephone  (3 IT)  232-5610. 

Iowa 

Mr.  Steven  R.  McCann,  Division  of 
Community  Progress,  Iowa 
Department  of  Economic 
Development.  200  East  Grand 
Avenue.  Des  .Moines.  Iowa  50309, 
Telephone  (515)  281-3725. 

Kentucky 

Ronald  W.  Cook,  Office  of  the  Governor. 
Department  of  Local  Government, 
1024  Capitol  Center  Drive,  Frankfort, 
Kentmkv  40601,  Telephone  (502) 
554-2382. 

Maine 

Ms.  Joyce  Benson,  State  Planning  Otftcw, 
State  House  Station  «38,  Augusta, 
Maine  04333,  Telephone  (207)  289- 
3261. 

Maryland 

Ms.  Mar\'  Abrams,  Chief,  Maryland 
State  Clearinghouse,  Department  of 
State  Planning,  301  West  Preston 
St.'eet,  Baltimore,  Maryland  21201- 
2355,  Telephone  (301)' 225-4490. 

Massachusetts 

Karen  Arone.  Slate  Qearingbouso, 
Executive  Office  of  Ccn^munitjes  and 
Developmont,  100  Cambridge  Street, 
room  1803.  Boston,  Massachusetts 
02202,  Telephone  (617)  727-7001. 

Michigan 

Rich.ird  S-  Pastula,  Director,  Mich'ga.T 
Department  of  Commerce,  Laii  .'Hf-. 
Michiean  48009,  Telephone  (SPj' 
373-7356. 

Mississippi 

M.S.  Cathy  Mallette.  Clearinghouse 
Officer,  Office  of  Fsderal  Grant 
Management  and  Repo.'ting.  301  West 
Pearl  Stret;t,  Jackson,  Mis.si=Eippi 
39203,  Telephone  (601)  960-2174. 

MiS5'ouri 

Ms.  Lois  Pehl,  Federal  Atsistapcn 
Clearinghouse,  Office  of 
Administration.  P.O.  Box  809,  room 
430,  Tniman  Building,  Jefferson  Qty, 
Missouri  65102,  Telaphone  (314)  751- 
4334. 

Nevada 

Department  of  Administration,  Slate 
Clearinghouse,  Capitol  Complex, 
Carson  City,  Nevada  89710, 
Telephone  (702)  687-4065,  Attention; 


Ron  Sparks,  Clearinghouse 
Coordinator. 

New  Hampshire 

Mr.  Jeffrey  H.  Taylor,  Dirertor,  New 
Hampshire  Office  of  State  Planning, 
Attn:  Intergovernmental  Review, 
Prcc^ss/James  E.  Bieber,  2»/i  Beacon 
Street,  Concord,  New  Hampshire 
03301,  Telephone  (303)  271-2155. 

New  Jersey 

Gregory  W.  Adkins.  Acting  Director. 
Division  of  Community  Resources, 
N  J.  Department  of  Community 
Affairs,  Trenton.  New  Jersey  08625- 
0803.  Telephone  (509)  292-6613. 

Please  direct  correspondence  and 
questions  to:  Andrew  J.  Jaskolka,  State 
Review  Process.  Division  of  Community 
Resources,  CN  814,  room  609,  Trenton, 
New  Jersey  08625-0803,  Telephone 
(609) 292-9025. 

New  Mexico 

George  Elliott,  Deputy  Director,  State 
Budget  Division,  room  190.  Bataan 
Memorial  Building.  Santa  Fe,  New 
Mexico  87503,  Telephone  (505)  827- 
3640,  FAX  (505)  827-3006. 

New  York 

New  York  State  Clearinghouse,  Division 
cf  the  Budget.  State  Capitol,  Albany, 
New  York  12224.  Telephone  (518) 
474-1605. 

North  Carolina 

\'.rs.  Chrys  Baggett,  Director.  Office  of 
the  Secretary  cf  Admin.,  N.C.  State 
Clearinghouse,  116  W.  Jones  Street, 
Raleigh.  North  Carolina  27603-8003, 
Tckphona  (919)  733-7232. 

North  D.-uiota 

N.D.  Single  Point  of  Contact.  Office  of 
Intergovernmental  Assistance,  Office 
cf  ManagBmenl  and  Budget,  600  East 
Boulevard  Avenue,  Bismarck,  North 
Dakota  56505-0170,  Telephone  (701) 
224-2094. 

Ohio 

Larry  Weavjr,  State  Sir.gle  Point  of 
Contact,  State/Federal  Funds 
Coordinator.  State  Clearinghouse, 
Office  of  Budget  and  Management.  30 
East  Brodd  Street,  34th  floor, 
Columbus,  Ohio  43266-0411. 
Telephone  (614)  465-0698. 

Rhode  Island 

Mr.  Danie!  W.  Varin,  Associate  Director, 
Statewide  Planning  Program. 
Department  of  Administration. 
Division  of  Planning.  265  Melrose 
Street.  Providence,  Rhode  Island 
02907,  Telephone  (401)  277-2656. 


Please  direct  correspondence  end 
questions  to:  Review  Coordinator,  Office 
of  Strategic  Planning. 

South  Carolina 

Omcagia  Burgess,  State  Single  Point  of 
Contact,  Grant  Services.  Office  of  the 
Governor,  1205  Pendleton  Street, 
room  477,  Columbia,  South  Carolina 
29201.  Telephone  (803)  734-0494. 

South  Dakota 

Ms.  Susan  Comer.  State  aearlnghouse 
Cocrdinator,  Office  cf  the  Governor, 
500  East  Capitol.  Pierre.  South  Dakota 
57501,  Telephone  (605)  773-3212. 

Tennessee 

Mr.  Charles  Biov^m.  State  Single  Point  of 
Contact.  State  Planning  Office,  500 
Charlotte  Avenue,  309  John  Sevier 
Building,  Nashville,  Tennessee  37219, 
Telephone  (615)  741-1676. 

Texas 

Mr.  Thomas  Adams.  Governor's  Office 
of  Budget  and  Planning.  P.O.  Box 
12428,  Austin,  Texas  78711, 
Telephone  (512)  463-1778. 

Utah 

L'tah  State  Clearinghouse.  Office  of 
Plaiming  and  Budget,  .\rtn:  Carolyn 
Wright,  room  116  State  Capitol.  Salt 
Lake  City,  Utah  84114,  Telephone 
(801) 538-1535. 

Vermont 

Mr.  Bernard  D.  Johnson,  Assistant 
Director,  Office  of  Policy  Researtii  & 
Coordination,  Pavili.on  Office 
Building.  109  State  Street,  Montpelier. 
Vermont  05602.  Telephone  (802)  828- 
3326. 

West  Virginia 

Mr.  Fred  Cutlip,  Director,  Community 
Dovclcpmc  nt  Division,  West  Vb^inia 
Development  Office,  Building  #6, 
room  553.  Charleston.  West  Virginia 
25305.  "telephcne  (304)  348-4010. 

Wisconsin 

Mr.  William  C.  Carey.  FederaL'Statc 
Rehtions.  Wisccrisin  DepartcienJ  cf 
Administration.  101  South  WebsJtjr 
Street.  P.O.  Pox  7864.  Madison. 
Wisconsin  53707,  Telephone  (60H) 
2G5-0267. 

Wyoming 

Sheryl  Jeffries.  State  Single  Point  of 
Contact.  Hcrschler  Building,  4fh 
Floor,  East  Wing.  Cheyenne, 
Wyoming  82002,  Telepho.ne  (307) 
777-7574. 

Guam 

Mr.  Michael  J.  Reidy,  Director.  Bureau 
of  Budget  and  Management  Resrarrh. 
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Office  of  the  Governor.  P.O.  Box  2950. 
Agana.  Guam  96910,  Telephone  (671) 
472-2285. 

Northern  Mariana  Islands 

State  Single  Point  of  Contact.  Planning 
and  Budget  Office.  Office  of  the 
Governor.  Saipan,  CM.  Northern 
Mariana  Islands  96950. 

Puerto  Rico 

Norma  Burgos/Jose  H.  Caro.  Chairman/ 
Director,  Puerto  Rico  Planning  Board, 
Minillas  Government  Center.  P.O.  Box 
41119.  San  Juan.  Puerto  Rico  00940- 
9985.  Telephone (809)  727-4444. 

Virgin  Islands 

Jose  L.  George,  Director.  Office  of 
Management  and  Budget,  #41 
Norregade  Emancipation  Garden 
Station,  Second  Floor,  Saint  Thomas. 
Virgin  Islands  00802. 
Please  direct  correspondence  to: 

Linda  Clarke.  Telephone  (809)  774- 

0750. 

ATTACHMENT  B 

Certification  Regarding  Lobbying 

Certification  for  Contracts.  Grants, 
Loans,  and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best 
of  his  or  her  knowledge  and  beUef,  that: 

(1)  No  Federal  appropriated  funds- 
have  been  paid  or  will  be  paid,  by  or  on 
behalf  of  the  undersigned,  to  any  person 
for  infiuencing  or  attempting  to 
influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an 
officer  or  employee  of  Congress,  or  an 


employee  of  a  Member  of  Congress  in 
connection  with  the  awarding  of  any 
Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any 
cooperative  agreement,  and  the 
extension,  continuation,  renewal, 
amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or 
cooperative  agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or 
will  be  paid  to  any  person  for 
influencing  or  attempting  to  influence 
an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in  connection 
with  this  Federal  contract,  grant,  loan, 
or  cooperative  agreement,  the 
imdersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form 
to  Report  Lobbying,"  in  accordance  with 
its  instructions. 

(3)  The  undersigned  shall  require  that 
the  language  of  this  certification  be 
included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including 
subcontracts,  subgrants.  and  contracts 
under  grants,  loans,  and  cooperative 
agreements)  and  that  all  subrecipients 
shall  certify  and  disclose  accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which 
reUance  was  placed  when  this 
transaction  was  made  or  entered  into. 
Submission  of  this  certification  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section 
1352.  title  21.  U.S.  Code.  Any  person 


who  fails  to  file  the  required 
certification  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not 
more  than  $100,000  for  each  such 
failure. 

State  for  Loan  Guarantee  and  Loan 
Insurance 

The  undersigned  states,  to  the  best  of 
his  or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  this 
commitment  providing  for  the  United 
States  to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form  -LLL  "Disclosure  Form 
to  Report  Lobbying,"  in  accordance  with 
its  instructions. 

Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section 
1352,  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  require  statement 
shall  be  subject  to  a  civil  penalty  of  not 
less  than  $10,000  and  not  more  than 
$100,000  for  each  such  failure. 

Signature 


Title 


Organization 


Date 

BILUNO  CODE  4184-01-.C 
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DISCLOSURE  OF  LOBBYING  ACTIVmES 

Complete  this  form  to  d.sdose  lobbvfng  act.vities  pur^uanl  to  31  U.S.C  13S2 
'>gg  reverse  lot  publrc  burden  disclosure  ) 


1.     Type  o<  FederaJ  Action; 

□   a.  contract 
b.  grant 
c  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


2.     Status  of  Federal  Action; 

I      I   a.  bid/offer/application 
b.  initial  award 
C  post-award 


4.     Name  and  Address  o(  Reporting  Entrfy: 
D     Prime 


O    Subawardee 

Tier  __^ ,  if  known: 


Congressional  District  rf  known: 
6.     Federal  Departmenl  Agency: 


3.      Report  Type: 

□  a.  initial  filing 
b.  maier\al  change 
For  Material  Change  Only: 
year ouaner 


date  of  last  report 


5.     U  Reporting  tnlrty  in  So.  4  b  Subawardee.  Enicr  Name 
and  Address  of  Prime: 


Congressional  District,  if  known- 


8.     Federal  Action  Number,  if  known: 


10.   a.  Name  and  Address  of  Lobbying  Entrtv 
((/  individijil,  last  name,  firu  name,  MIH 


7.     Federal  Program  Name  Description: 


CFDA  Number,  if  applicable: 


9.     Award  Amount  (/ ik/iown: 
S 


b.  Individuals  Periorming  Services  Itndudine  addreis  if 
ditierent  from  No.  TOaJ 
llau  name,  firU  name,  Mlk 


11.  Amount  of  Payment  (check  all  that  apply): 

*  , _^__  O  actual        D  planned 


Urrtch  Conimmttoi  5>iyf'fif  sr-lxtA.  r»>i»cfnj>vt 


12.    Form  of  Payment  (check  all  '.hat  apply): 
D    a.  cash 
D     b.  in-kJnd,  specify:    rvature 

value 


13.  Type  of  Payment  (check  all  thai  apply): 

D  a.  retainer 

D  b.  one-time  fee 

D  c  commission 

D  d.  contingent  fee 

D  e.  deferred 

n  f.   ether;  specify: 


"■  ^  MeS;'co"n?;^'ef  f  "p^%^^L°4:?ed^'I.r^^^^  -"'  '-'-''  *"  ''-''^  '-'^"'-^  »"•*-»'•  •'"^'°^-''' 


tttitcfi  Conpwmritv.  S>-f»".i  S'-LU.-A,  H nrcttiir-i 


15.   Continuation  ShceKs)  SF-LU-A  anached:         D  Yes  D  No 


l(. 


11    use    11U     TK«    rWviui, 


h»    .*ca^*d    to    tf^    Oyf.«%* 


Signature: 
Print  Name: 
ritle:   


Telephone  No-. 


Dale 


Federri  LH«  Only 


S)4/Mlvd  ro*.m  .  LU 
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Attachment  C 

Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters— Primary  Covered  transactions 

By  signing  and  submitting  this 
proposal,  the  applicant,  defined  as  the 
primary  participant  in  accordance  with 
45  CFR  part  76.  certifies  to  the  best  of 
its  knowledge  and  believe  that  it  and  its 
principals; 

(a)  Are  not  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  from  covered  transactions  by 
any  Federal  Department  or  agency; 

(b)  Have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted 
of  or  had  a  civil  judgment  rendered 
against  them  for  commission  of  fraud  or 
a  criminal  offense  in  connection  with 
obtaining,  attempting  to  obtain,  or 
performing  a  pubhc  (Federal,  State  or 
local)  transaction  or  contract  imder  a 
pubUc  transaction;  violation  of  Federal 
or  State  antitrust  statutes  or  commission 
of  embezzlement,  theft,  forgery,  bribery. 
falsification  or  destruction  of  records. 
making  false  statements,  or  receiving 
stolen  property; 

(c)  Are  not  presently  indicted  or 
otherwise  criminally  or  civilly  charged 
by  a  governmental  entity  (Federal,  State 
of  local)  with  commission  of  any  of  the 


offenses  enimierated  in  paragraph  (l)(b) 
of  this  certification;  and 

(d)  Have  not  within  a  3-year  period 
preceding  this  appUcationyproposal  had 
one  or  more  pubUc  transactions 
(Federal,  State,  or  local)  terminated  for 
cause  or  default. 

The  inabihty  of  a  person  to  provide 
the  certification  required  above  v«ll  not 
necessarily  result  in  denial  of 
participation  in  this  covered 
transaction.  If  necessary,  the  prospective 
participant  shall  submit  an  explanation 
of  why  it  cannot  provide  the 
certification.  The  certification  or 
explanation  will  be  considered  in 
connection  with  the  Department  of 
Health  and  Himian  Services  (HHS) 
determination  whether  to  enter  into  this 
transaction.  However,  failure  of  the 
prospective  primary  participant  to 
furnish  a  certification  or  an  explanation 
shall  disqualify  such  person  fi-om 
participation  in  this  transaction. 

The  prospective  primary  participant 
agrees  that  by  submitting  this  proposal. 
It  will  include  the  clause  entitled 
"Certification  Regarding  Debarment. 
Suspension.  IneUgibihty,  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transaction."  provided  below  without 
modiAcation  in  all  lower  tier  covered 
transactions  and  in  all  soUcitations  for 
lower  tier  covered  transactions. 


Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions 

(To  Be  Supplied  to  Lower  Tier 
Participants) 

By  signing  and  submitting  this  lower 
tier  proposal,  the  prospective  lower  tier 
participant,  as  defined  in  45  CFR  part 
76,  certifies  to  the  best  of  its  knowledge 
and  belief  that  it  and  its  principals: 

(a)  Are  not  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this 
transaction  by  any  federal  department  or 
agency. 

(b)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of 
the  above,  such  prospective  participant 
shall  attach  an  explanation  to  this 
proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this 
proposal  that  it  will  include  this  clause 
entitled  "certification  Regarding 
Debarment.  Suspension.  Ineligibility, 
and  Voluntary  Exclusion— Lower  Tier 
Covered  Transactions,  "without 
modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 

BILUNQ  CODE  41 84-01 -P 


ATTACHMENT   D 


U.S.  Department  of  Health  and  Human  Services 

Certitication  Regarding  Drug-Free  Workplace  Requirements 
Grantees  Other  Than  Individuals 


By  signing  and/or  tubmitting  this  application  or  grant  agreement,  the  grantee  is  providing  the  certification 
aet  out  below. 

Thu  certifjcaiion  is  required  by  regulations  impicmeating  [he  Drug-Free  Workplace  Ad  of  1988, 45  CFR  Pari  76.  Su>-pari 
F.  The  regulations,  publisiied  in  the  May  25, 1990  Federal  Register,  require  cerJfication  by  grantees  thai  ihey  wiJl'mauitain 
a  drug-free  workplace.  The  certification  set  out  below  is  a  material  representation  of  fact  upon  which  reliance  wiD  he  placed 
when  the  Department  of  Health  and  Human  Services  (HHS)  determines  to  award  the  grant.  If  it  is  later  determined  thai 
the  grantee  knowingly  rendered  a  false  certification,  or  otherwise  violates  the  requirements  of  the  Drug-Free  Workplace 
A(X,  HHS,  in  addition  to  any  other  remedies  available  to  the  Federal  Government,  may  uken  aaion  authorized  under  the 
Drug-Free  Workplace  Act.  False  certification  or  violation  of  the  ccrtiHcation  shall  be  grounds  for  suspension  of  payments, 
Sbspeosion  or  termination  of  grants,  or  govemmenrwide  suspension  or  debarment. 

Workplaces  under  grants,  for  grantees  other  than  individuals,  need  not  be  identified  on  the  certification.  If  known,  they 
maybe  identified  m  the  grant  application.  If  the  grantee  docs  not  identify  the  workplaces  at  the  time  of  application,  or  upon 
award,  if  there  is  no  apphcation,  the  grantee  must  keep  the  identity  of  the  workplacc(s)  on  file  in  its  office  and  make  the 
information  available  for  Federal  inspection.  Failure  to  identify  all  known  workplaces  constitutes  a  violation  of  the  grantee's 
drug-free  workplace  requirements. 

Workplace  identifications  must  mclude  the  actual  address  of  buildings  (or  pans  of  buildings)  or  other  sites  where  work 
under  the  grant  takes  place.  Categorical  descripiioru  may  be  used  (e.g.,  all  vehicles  of  a  mass  transit  authority  or  State 
highway  department  while  in  operation.  State  employees  in  each  local  unemployment  office,  performers  in  concert  halls  or 
radio  studios ) 

If  the  workplace  identified  to  HHS  changes  during  the  performance  of  the  grant,  the  grantee  shall  inform  the  agency  of 
the  change(s),  if  it  previously  identified  the  workplacesin  question  (see  above). 

Defmitions  of  terms  in  the  Nonprocurement  Suspension  and  Debarment  common  rule  and  Drug-Free  Workplace 
common  rule  apply  to  this  ccrtificauon.  Grantees'  attention  is  called,  in  particular,  to  the  following  definitions  from  these 
rules: 

•Controlled  subsUnce'  means  a  controlled  substance  in  Schedules  I  through  V  of  the  Controlled  Substances  Act  (:i 
use  812)  and  as  hirther  defined  by  regulation  (21  ppR  13O8.II  through  1368.15). 

•ConviclioD"  means  a  finding  of  guilt  (including  a  plea  of  nolo  contendere)  or  imposition  of  sentence,  or  both,  by  anv 
judicial  body  charged  with  the  responsibility  to  determine  violations  of  the  Federal  or  State  criminal  drug  statutes; 

"Criminal  drug  statute*  means  a  Federal  or  non-Federal  criminal  statute  invohing  the  manufacture,  distribution, 
dispensing,  use,  or  possession  of  any  controlled  substaacc; 

"Employee"  means  the  employee  of  a  grantee  directly  engaged  in  the  performance  of  work  under  a  grant,  including;  (i) 
All  'direct  charge"  employees;  (ii)  all  "indirect  charge"  employees  unless  their  unpad  or  involvement  is  insignificant  10  the 
performance  of  the  grant;  and,  (iii)  temporary  personnel  and  consultants  who  are  directly  engaged  in  the  performance  of 
work  under  the  grant  and  who  are  on  the  grantee's  payroll.  This  definition  docs  not  mdude  workers  not  on  the  pavroll  of 
the  grantee  (e.g.,  volunteers,  even  if  used  to  meet  a  matching  requirement;  consultants  or  independent  contractors  not  on 
the  grantee's  pavToU.  or  employees  of  subrecipienis  or  subcontractors  in  covered  workplaces). 

The  grantee  certifies  thai  ft  will  or  will  continue  to  provide  a  drug-tree  workplace  by: 

(a)  Publishing  a  statement  notifying  employees  that  the  unlawful  manufacture,  distribution,  dispensing,  possession  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee's  workplace  and  specifying  the  actions  that  will  be  taken  against 
employees  for  violation  of  such  prohibition; 

(b)  Estabhshing  an  ongoing  drug-free  awareness  program  to  inform  employees  about: 

(1)  The  dangers  of  drug  abuse  in  the  workplace;  (2)  The  grantee's  policy  of'maintaining  a  drug-free  workplace,  (3)  Anv 
available  drug  counseling,  rehabilitation,  and  employee  assistance  programs;  and,  (4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations  occurnng  in  the  workplace; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copv  of  the 
statement  required  by  paragraph  (a): 

(d)  Notifying  the  employee  b  the  statement  required  by  paragraph  (a)  that,  as  a  condition  of  emplovmeni  under  the 
grant,  the  employee  will: 

(1)  Abide  by  the  terms  of  the  statement;  and.  (2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a  violation 
of  a  cnminal  drug  statute  occurring  in  the  workplace  no  later  than  five  calendar  days  after  such  conviction. 

(e)  Notifying  the  agency  in  writmg.  within  ten  calendar  days  after  receiving  notice  under  subparagraph  (d)(2)  from  an 
employee  or  otherwise  receiving  actual  notice  of  such  conviction.  Employers  of  convicted  employees  must  provide  nonce, 
including  position  title,  to  every  grant  officer  or  other  designee  on  whose  grant  activity  the  convicted  emplovee  was  working, 
unless  the  Federal  agency  has  designated  a  central  poinf  for  the  receipt  of  such  notices.  Notice  shall  mclude  the 
identification  numbcr(s)  of  each  affected  grant, 
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(0  Taking  one  of  ihc  foUosving  aciioas,  wilfain  30  calendar  days  of  reccivHag  notice  under  subpaiagraph  (d)(:).  with 
respca  to  any  employee  wbo  is  so  coDviacd;  .....  ■.    , 

m  Taking  appropriate  personnel  aaion  against  such  an  employee,  up  to  and  including  tcnnination.  consisicnt  *ub  th: 
r-Q'oijeE-nls  of  ihc  Rehabilitation  Act  of  1973.  as  amended;  or.  (2)  Requiring  such  employee  to  pan.npatc  satisfaciorUv 
i^  a  drug  abuse  assistance  or  rehabilitation  program  approved  for  such  purposes  by  a  Federal.  State,  or  k)cal  health,  Uu 

ecforcemsnt.  or  other  appropriate  agency,  ..,  ,,l,.-,  r  l./^ 

(g)  Making  a  good  faith  effon  to  continue  to  maintain  a  drug-free  workplace  throu^  implcmcntatioc  of  paragraplis  (a), 

(b),  (c),  (d).  (e)  and  (Q. 

The  grantee  may  Insert  in  the  space  provided  below  the  site{s)  for  the  pertormance  of  work  done  in 
Connection  with  the  specific  grant  (use  sKach.-nenls,  H  needed): 

Place  of  Performanct  (Street  address.  City,  County,  State.  ZIP  Code)  


Check        if  ihere  are  workplaces  on  file  tiiai  are  not  ideniifiedhere. 


Scciions  76  630(c)  and  (d)(:)  and  76.635f  a)(l)  and  (b)  provide  that  a  Federal  agency  may  de^ignaic  a  ccniral  receipt 
point  for  STATE -V.1DE  AND  STATE  AGENCY-V.1DE  certificaiions,  and  for  notification  of  cnminaJ  drug  conMCticns. 
For  the  Department  of  Health  and  Human  Ser-iccs.  the  cenual  receipt  point  is:  Division  of  GranU  Management  and 
Oversight.  Office  of  Management  and  Acquisition,  Department  of  Health  and  Human  Services,  Room  317-D,  200 
Independence  Avenue,  S.W.,  Washington,  D.C.  20:^1. 


DC  MO  Fenn«:    ReiibKi  Ma;  1990 
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BILLING  CODE  4184-01-C 


Office  of  Community  Services 
[Program  Announcement  No.  OCS  94-061 

Famlty  Vloience  PrewentJon  and 
Services  Program 

AGENCY:  Office  of  Community  Services, 
Administration  for  Children  and 
Families,  (ACF),  Department  of  Health 
and  Human  Services. 
ACTION:  Notice  of  the  availability  of 
funding  for  grants  for  family  violence 
prevention  and  services  to  States  and 
Indian  Tribes  and  Tribal  organizations. 

SUMMARY:  This  armoimcement  governs 
the  proposed  award  and  the  GRANT 
AWARD  PERIOD  of  Family  Violence 
Prevention  and  Services  Act  formula 
grants  to  States  (including  Territories 
and  Insular  Areas)  and  Indian  Tribes 
and  Tribal  organizations  to  assist  in 
establishing,  maintaining,  and 
expanding  programs  and  projects  to 
prevent  family  violence  and  to  provide 
immediate  shelter  and  related  assistance 
for  victims  of  family  violence  and  their 
dependents. 

Iliis  Axmouncement  Sets  Forth  The 
Application  Process  and  Requirements 
For  Grants  To  Be  Awarded  For  Fiscal 
Years  (FY)  1994  and  FY  1995. 
CLOSING  DATES  FOB  APPLJCATKXS: 
Applications  for  FY  1994  family 
violance  grant  awards  meeting  the 
criteria  specified  in  this  announcement 
must  be  received  at  the  address 
specified  below  by  May  2.  1994. 
Applications  for  FY  1995  family 
violence  grant  awards  should  be 
received  at  the  address  spociGed  below 
by  November  1, 1994. 
ADDRESSES:  Address  applications  to: 
Office  of  Community  Services, 
Administration  for  Children  and 
F.^Tiiiies,  Attn:  Wi'liam  D.  Riley,  4th 
Floor,  East  Wing,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 
2D447. 

FOR  FURTtfFB  INCc^MATION  CONTACT: 
Wliiam  D.  r.:'"y  (.>02)  -101-5529. 

SUPPLEMENTARY  INFORMATION  : 

A.  Legislative  Authority 

Title  III  of  the  Ciiild  Abuse 
Amendments  of  1934  (Pub.  L.  98-437, 
42  U.S.C.  10401  et  seq.)  is  entitled  the 
"Fsraily  Violence  Preveutien  and 
Ser.;ces  Act"  (the  Act).  It  was  first 
implemented  in  F/  1986  and  was 
reauthorized  and  amended  for  fiscal 
yeais  1993  through  1995  by  Congress  in 
Mey  1992  by  Public  Law  102-295. 

The  purposes  of  this  legislation  are  to 
assist  States  in  supporting  the 
establishment,  maintenance,  and 
expansion  of  programs  and  projects  to 
prevent  incidents  of  family  violence  and 
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provide  immediate  sheher  and  related 
assistance  for  victims  of  family  violence 
and  their  dependents. 

Both  State  and  Indian  tribal  grantees 
are  required  to  use  not  less  than  70 
percent  of  funds  awarded  for  the 
purpose  of  providing  immediate  shelter 
and  related  assistance  and  not  less  than 
25  percent  of  the  funds  are  to  be 
distributed  for  the  purpose  of  providing 
related  assistance  as  defined  in  section 
303(0. 

B.  Background 

During  FY  1993,  139  family  violence 
prevention  grants  were  made  to  States, 
Territories,  and  Indian  Tribes;  the 
Department  also  made  51  family 
violence  prevention  grant  awards  to 
nonprofit  State  domestic  violence 
coalitions.  In  response  to  the 
information  and  technical  assistance 
needs  of  the  family  violence  commimity 
the  Department  has  estabUshed  the 
National  Resource  Center  for  Domestic 
Violence  (NRC)  and  three  Special  Issue 
Resource  Centers  (SIRC).  The  purpose  of 
the  NRC  and  the  SIRCs  is  to  provide 
resource  information,  training,  and 
technical  assistance  to  Federal,  State, 
and  Native  American  agencies,  as  well 
as  to  local  domestic  violence  prevention 
programs  and  to  other  professionals 
who  provide  services  to  victims  of 
domestic  violence. 

In  addition  to  the  resource  center 
network,  the  Department  also  awarded 
21  family  violence  grants  to  assist  in  the 
development  of  pubUc  information  and 
community  awareness  camjjaign 
projects  and  activities  to  serv-e  as 
information  models  in  the  prevention  of 
family  violence.  Six  family  violence 
prevention  grants  also  were  awarded  to 
implement  demonstration  models/ 
courses  to  train  public  prosecutors  to 
successfully  try  cases  of  domsstic 
violence. 

C  I>efinitions 

— Family  Violence:  Any  act  or 
threatened  act  of  violence,  including 
any  forceful  detention  of  an 
individual,  which;  (a)  Results  or 
threater^  to  result  in  physical  injury 
and  \h]  is  committed  by  a  person 
against  another  individual  (includLig 
an  elderly  person)  to  whom  such 
person  is  or  was  related  by  blood  or 
marriage  or  otherwise  legally  related 
or  with  whom  such  person  Is  or  was 
lawfully  residLng. 

— Shelter  The  provision  of  temporary 
refuge  and  related  assistance  in 
compliance  wMh  applicable  State  law 
and  regulation  governing  the 
provision,  on  a  regular  basis,  of 
shelter,  safe  homes,  meals,  and  related 


assistance  to  victims  of  family 
violence  and  their  dependents. 
— Related  assistance:  The  provision  of 
direct  assistance  to  victims  of  family 
violence  and  their  dependents  for  the 
purpose  of  preventing  further 
violence,  helping  such  victims  to  gain 
access  to  civil  and  criminal  courts  and 
other  commimity  services,  faciUtating 
the  efforts  of  such  victims  to  make 
decisions  concerning  their  lives  in  the 
interest  of  safety,  and  assisting  such 
victims  in  heahng  from  the  effects  of 
the  violence.  Related  assistance 
includes: 

(a)  Prevention  services  such  as 
outreach  and  prevention,  services  for 
victims  and  their  children,  emplojinent 
training,  parenting  and  other 
educational  services  for  victims  and 
their  children,  preventive  health 
services  within  domestic  violence 
programs  (including  nutrition,  disease 
prevention,  exercise,  and  prevention  of 
substance  abuse),  domestic  violence 
prevention  programs  for  school  age 
children,  family  violence  public 
awareness  campaigns,  and  violence 
prevention  counseling  services  to 
abusers; 

(b)  Counseling  with  respect  to  family 
violence,  counseling  by  peers 
individually  or  in  groups,  and  referral  to 
commimity  social  services; 

(c)  Transportation,  technical 
assistance  with  resf)ect  to  obtaining 
financial  assistance  under  Federal  and 
State  programs,  and  referrals  for 
appropriate  health-care  services 
(including  alcohol  and  drug  abuse 
treatment),  but  does  not  include 
reimbursement  for  any  health-care 
services; 

(d)  Legal  advocacy  to  provide  victims 
with  information  and  assistance  through 
the  civil  and  criminal  courts,  and  legal 
assistance;  or 

(e)  Children's  counseling  and  support 
services,  and  child  care  services  for 
children  who  are  victims  of  family 
violence  or  the  dependents  of  such 
victims. 

D.  Eligibility:  States 

■"States"  as  defined  in  section  309(6) 
cf  the  Act  are  eligible  to  apply  for  funds. 
The  term  "State"  means  each  of  the 
several  Stairs,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico, 
Guam,  American  Samoa,  the  Virgin 
Islands,  the  Commonweelth  of  the 
Northern  Mariana  Islands,  and  the 
remaining  eligible  entity  previously  a 
part  of  the  Trust  Territory  of  the  Pacific 
Islands — the  Republic  of  Palau.  In  the 
past,  Guam,  the  Virgin  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  have  applied  for  funds  as  a  part 
of  their  consolidated  Grant,  under  the 
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Social  Services  Block  grant.  These 
jurisdictions  need  not  submit  an 
application  under  this  Program 
Announcement  if  they  choose  to  have 
their  allotment  included  in  a 
consolidated  grant. 

E.  Eligibility:  Indian  Tribes  and  Tribal 
Organizations 

Indian  Tribes  and  Tribal  organizations 
are  eligible  for  funding  under  this 
program  if  they  meet  the  definition  of 
such  entities  as  found  in  sections  (e) 
and  (1),  respectively,  of  section  4  of  the 
Indian  Self-Determination  and 
Education  Assistance  Act  and  are  able 
to  demonstrate  their  capacity  to  carry 
out  a  family  violence  prevention  and 
services  program.  The  required  capacity 
must  be  demonstrated  in  the 
application.  Methods  of  demonstrating 
such  capacity  can  include,  but  are  not 
limited  to  shovking: 

(1)  The  current  operation  of  a  shelter, 
safehouse,  or  family  violence  prevention 
program; 

(2)  Establishment  of  joint, 
collaborative,  or  service  agreements 
with  a  local  public  agency  or  a  private 
non-profit  agency  for  the  operation  of 
family  violence  prevention  activities  or 
services;  or 

(3)  EstabUshment  of  social  services  as 
evidenced  by  receipt  of  "638"  contracts 
v\ith  the  Bureau  of  Indian  Affairs  (BIA); 
Title  II  Indian  Child  Welfare  grants  from 
the  BIA;  or  Child  Welfare  Services 
grants  under  Title  IV-B  of  the  Social 
Security  Act. 

A  hst  of  currently  eUgible  Indian 
Tribes  and  Tribal  organizations  is  found 
at  appendix  B  of  this  Announcement. 
Any  Tribe  or  Tribal  organization  that 
beheves  it  has  met  the  ehgibility  criteria 
and  should  be  included  in  the  list  of 
eligible  tribes  should  provide 
supportive  documentation  and  a  request 
for  inclusion  addressed  to  the  contact 
person  at  the  above  address. 

As  in  previous  years,  Indian  Tribes 
may  apply  singly  or  as  a  consortium.  In 
addition,  a  non-profit  private 
organization,  approved  by  an  eligible 
Indian  Tribe  for  the  operation  of  a 
family  violence  shelter  on  a  reservation, 
is  eligible  for  funding. 

Because  section  304(a)  specifies  a 
minimum  base  amount  for  State 
allocations,  we  have  set  a  base  amount 
for  Indian  Tribal  allotments.  Since  FY 
1986,  we  have  found,  in  practice,  that 
the  estabhshment  of  such  an  allocation, 
based  on  population,  has  facilitated  our 
efforts  to  make  a  fair  and  equitable 
distribution  of  limited  grant  funds. 

Tribes  which  meet  the  appUcation 
requirements  and  whose  reservation  and 
surrounding  Tribal  Trust  Lands 
population  is  less  than  3,000  will 


receive  a  minimum  of  $3,000;  Tribes 
which  meet  the  application 
requirements  and  whose  reservation  and 
surrounding  Tribal  Trust  Lands 
population  exceeds  3,000  will  receive  a 
minimum  of  $8,000,  except  for  the 
Navajo  Tribe  which  will  receive  a 
minimum  of  $24,000  because  of  its 
population.  We  have  used  these 
population  figures  to  determine 
minimum  funding  levels  since  the 
beginning  of  the  program. 

In  computing  Indian  Tribal 
allocations,  we  will  use  the  latest 
available  population  figures  from  the 
Census  Bureau.  Where  Census  Bureau 
data  are  unavailable,  we  will  use  figures 
from  the  BIA  Indian  Population  and 
Labor  Force  Report.  If  not  all  eligible 
Tribes  apply,  the  available  funds  will  be 
divided  proportionally  among  the 
Tribes  which  apply  and  meet  the 
requirements. 

F.  Funds  Available 

Family  violence  grants  to  the  States, 
the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico  are  based 
on  population.  Each  grant  shall  be  not 
less  than  1%  of  the  amounts 
appropriated  for  grants  under  section 
303(a)  or  $200,000,  whichever  is  the 
lesser  amount.  Guam,  American  Samoa, 
the  Virgin  Islands,  the  Northern  Mariana 
Islands,  and  the  Republic  of  Palau  will 
each  receive  grants  not  less  than  one- 
eighth  of  1%  percent  of  the  amounts 
appropriated.  State  allocations  are  listed 
at  the  end  of  this  Announcement  and 
have  been  computed  based  on  the 
formula  in  section  304  of  the  Act. 

The  Secretary  is  required  to  make 
available  not  less  than  10%  of  amounts 
appropriated  for  Section  303  in  the  form 
of  grants  to  Indian  Tribes,  Tribal 
organizations,  and  non-profit  private 
organizations  approved  by  an  Indian 
Tribe.  The  grant  awards  are  for  the 
operation  of  a  family  violence  shelter  on 
a  reservation  and  for  projects  designed 
to  prevent  family  violence  and  to 
provide  immediate  shelter  and  related 
assistance. 

Public  Law  103-112,  the  Department 
of  Health  and  Human  Services 
Appropriations  Act,  1994,  made 
$27,679,000  available  for  carrying  out 
the  Family  Violence  Prevention  and 
Services  Act.  Of  this  amount  $2,500,000 
will  be  allocated  to  State  Domestic 
Violence  Coalitions  to  coordinate 
services  with  local  programs  and  do 
planning  and  training  of  criminal  justice 
personnel.  The  distribution  of  funds  for 
the  State  Domestic  Violence  Coalitions 
will  be  made  in  a  separate 
aimouncement. 

Of  the  remaining  $25,179,000,  the 
Department  will  make  $20,143,200 


available  for  grants  to  States  and 
Territories,  $2,517,900  available  for 
grants  to  Indian  Tribes  or  Tribal 
organizations,  and  $1,258,950  available 
to  the  National  Resource  Center  and  the 
Special  Issue  Resource  Centers  (80%, 
10%,  and  5%,  respectively,  of  the  total 
amount  appropriated  under  section 
310(a)). 

Approximately  $1.2  million  of  FY 
1994  family  violence  funds  will  be  used 
in  various  technical  assistance  projects 
currently  in  the  planning  phase. 

For  FY  1995  the  Department  intends 
to  make  funding  available  for  family 
violence  prevention  and  services 
programs  subject  to  Congressional 
appropriations.  The  requirements  set 
forth  in  this  announcement  will  apply 
to  the  family  violence  program  for  FY 
1995.  Specific  information  regarding 
funds  available.  State  allocations,  and 
requirements  regarding  grant  award 
periods  will  be  provided  by  program 
announcement  or  program  instruction 
as  soon  as  the  FY  1995  appropriation  is 
known. 

G.  Grant  Award  Period 

All  FY  1994  funds  must  be  obligated 
by  grantees  by  June  30, 1995  and 
liquidated  not  later  than  June  30, 1996. 
FY  1994  grant  funds  which  are  made 
available  to  the  States  through 
reallotment,  under  section  304(d)(1). 
must  be  obligated  and  liquidated  by  the 
States  no  later  than  September  30.  1995. 

H.  Reporting  Requirements 

All  State  and  Tribal  grantees  are 
reminded  that  annual  program  activity 
reports  and  annual  Financial  Status 
Reports  (Standard  Form  269)  are  due  90 
days  after  the  end  of  each  Federal  fiscal 
year.  First  reports  are  due  on  December 
31, 1994.  Final  reports  are  due  90  days 
after  the  end  of  the  hquidation  period. 

L  State  Application  Requirements 

Please  note:  paragraph  (4)  that 
requires  documentation  of  the 
procedures  that  have  been  developed 
and  implemented  to  ensure  the 
confidentiality  of  records  pertaining  to 
any  individual  provided  family 
prevention  treatment  or  services;  and 
paragraph  (5)  that  requires 
documentation  of  the  law  or  procedure 
that  has  been  implemented  for  the 
eviction  of  an  abusing  spouse  from  a 
shared  household. 

We  have  cited  each  requirement  to  the 
specific  section  of  the  law. 

The  Secretary  will  approve  any 
application  that  meets  the  requirements 
of  the  Act  and  this  Announcement  and 
will  not  disapprove  any  such 
application  except  after  reasonable 
notice  of  the  Secretary's  intention  to 


disapprove  has  been  provided  to  the 
apphcant  and  after  a  6-month  period 
providing  an  opportunity  for  the 
applicant  to  correct  any  deficiencies. 

The  notice  of  intention  to  disapprove 
vriU  be  provided  to  the  applicant  within 
45  days  of  the  date  of  the  application. 

All  State  Applications  Must  Meet  the 
Following  Requirements 

The  States  appUcation  must  be 
signed  by  the  Chief  Executive  of  the 
State  or  the  Chief  Program  Official 
designated  as  responsible  for  the 
administration  of  the  Act. 

All  applications  must  contain  the 
followdng  infoirVrtion-'documents: 

(1)  The  name  of  the  State  agency,  and 
the  liame  of  the  Chief  Program  Official 
designated  as  responsible  for  the 
administration  of  State  programs  and 
activities  related  to  family  violence 
carried  out  by  the  State  under  the  Act 
and  for  coordination  of  related  programs 
within  the  State,  and  the  name  of  a 
contact  person  if  different  from  the 
Chief  Program  Official  (section 
303(a)(2)(D)). 

(2)  The  process  and  procedures 
Implemented  to  involve  State  domestic 
violence  coalitions,  other 
knowledgeable  individuals  and 
interested  organizations,  that  assure  an 
equitable  distribution  of  grants  and 
grant  funds  wilhin  the  State  and 
between  rural  and  urban  areas  in  the 
State  (section  303(a)(2)(q). 

(3)  The  process  and  procedures 
Implemented  that  allow  for  the 
participation  of  the  State  domestic 
violoace  coaUtions  in  deteimining 
whether  a  grantee  is  in  ccmp':ar.cp  with 
section  303  (a)(2)(A)  [i.e.,  is  a  local 
public  s^ency  or  nonprcl;  privste 
orgaojzatinn  v-itLIn  th«  Slate  prc>v-iij.>d 
grant  f-^nd.-.  'ur  programs  and  projects  to 
prevent  incidents  of  family  violence  and 
*.i  provide  inimediate  sheher  and 
H^lated  assiiii anc.e  (section  303(a;(3))l. 

(4)  The  procedures  developed  and 
implemented  that  assure  iha 
confidfijtiality  of  records  pertaining  to 
any  individual  provided  family  violence 
preven'ion  or  trcatmerl  serviv-rs  by  ary 
progTdin  a.<:sis:ed  under  Title  III  (section 
203(al{2KE)). 

(5)  The  law  or  procedures  that  the 
Stsie  has  implymented  for  the  eviction 
of  an  abusive  r.pouse  from  a  shared 
household  (seciion  303(a){2);F)). 

(6)  A  d'?tailed  description.  Incl'jding 
quantitative  data  where  apphcihle,  of 
how  the  State  plans  to  u.se  the  grant 
fuiids  to  prevent  incidents  of  fimily 
violence  and  to  provide  immediate 
shelter  and  related  assistance  to  victims 
of  family  violence  and  their  dependents 
(section  303(a)(2)(G)). 


All  apphcalions  must  contain  the 
following  assurances: 

(1)  That  grant  funds  under  the  Act 
will  be  distributed  to  local  pubhc 
agencies  and  nonprofit  private 
organizations  (incJuding  religious  and 
charitable  organizations  and  voluntary 
associations)  for  programs  and  projects 
within  the  State  to  prevent  incidents  of 
family  violence  and  to  provide 
immediate  shelter  and  related  assistance 
for  victiris  of  family  violence  and  their 
depende.its  in  order  to  prevent  future 
incidents  (section  303(a)(2)(A)). 

(2)  That  not  less  than  70  percent  of 
the  funds  distributed  shall  be  used  for 
Immediate  shelter  and  related  assistance 
to  the  victims  of  family  violence  and 
their  dependents  and  not  less  than  25% 
of  the  funds  distributed  shall  be  used  to 
provide  related  assistance  (section 
303(f)). 

(3)  That  not  more  than  5  percent  of 
the  tjiids  will  be  used  for  State 
administrative  costs  (section 
303(a)(2)(B)(i)). 

(4)  That  in  distributing  the  funds,  the 
States  will  give  special  emphasis  to  the 
support  of  community-based  projects  of 
demonstrated  effectiveness  carried  out 
by  non-profit  private  organizations 
(particularly  those  projects  the  primary 
purpose  of  which  is  to  operate  shelters 
for  victims  of  family  violence  and  their 
dependents  and  those  which  provide 
counseling,  advocacy,  and  self-help 
services  to  victims  and  their  children 
(section  303(a)i2)(B){ii))]. 

(5)  That  grants  funded  by  Lhe  Stale 
will  mest  L^e  matching  requirements  in 
section  303(e),  i.e.,  20  percent  of  the 
total  funds  provided  under  this  title  in 
the  first  yiuiT,  35  percent  in  the  second 
year,  and  50  percent  in  the  tliird  and 
subsequent  yP3r(s);  that,  except  in  the 
case  of  a  public  entity,  rot  less  than  25 
percent  of  the  local  matching  share  will 
be  raised  from  private  sources;  that  the 
lfx:al  share  will  be  cash  or  in  kind;  and 
that  the  local  share  will  not  include  any 
Federal  funds  provided  under  any 
authority  other  than  this  progmm 
(section  303(e)). 

(6)  That  grant  funds  ir,ade  avaiiablo 
under  this  program  by  the  State  will  net 
be  U5;ed  as  dixcrt  payment  to  any  victim 
or  dependent  of  a  victim  of  family 
violence  (section  303(c)). 

(7)  That  no  income  eligibility 
standard  will  be  imposed  on  individuals 
receiving  assistance  or  servic*^ 
supported  with  funds  appropriated  to 
carrv  out  the  Act  (section  3C3(d)). 

(a)  That  the  address  or  location  of  any 
shelter-facility  assisted  under  the  Act 
will  not  be  made  public,  except  with 
written  auinorization  of  the  poison  or 
f)ersons  responsible  for  the  operation  of 
such  shelter  (section  303(8)(2)(E)). 


(9)  That  all  grants  made  by  the  State 
under  the  Act  will  prohibit 
discrimination  on  the  basis  of  age, 
handicap,  sex,  race,  color,  national 
origin  or  rehgion  (section  307). 

(10)  That  States  will  comply  with 
applicable  Departmental  recordkeeping 
and  reporting  requirements  and  general 
requirements  for  the  administration  of 
grants  under  45  CFR  parts  74  and  92. 

J.  Indian  Tribe  and  Tribal  Organization 
Application  Requirements 

We  have  cited  each  requirement  to  the 
specific  section  of  the  law. 

The  Secretary  will  approve  any 
application  that  meets  the  requiireraents 
of  the  Act  and  this  Announcement,  and 
will  not  disapprove  an  application 
unless  the  Indian  Tribe  or  Tribal 
organization  has  been  given  reasonable 
notice  of  the  Department's  intention  to 
disapprove  and  an  opportunity  to 
correct  any  deficiencies  (section 
303(b)(2)). 

All  apphcations  must  meet  the 
following  requirement: 

The  apphcation  from  the  Indian 
Tribe,  Tribal  organization,  or  nonprofit 
private  organization  approved  by  an 
eligible  Indian  Tribe,  mus'.  be  signed  by 
the  Chief  Executive  Officer  of  the  Indian 
Tribe  or  Tnbel  organization. 

Applications  from  Indian  Tribes/ 
Organizations  not  included  in  Appendix 
B: 

Each  application  must  contain 
documentation  which  supports  the 
Tribe's/Organization's  contention  that  it 
has  the  capacity  to  carry  out  a  family 
violence  prevention  and  sen/ices 
proprr»m  (see  section  E.  Eligibilitv). 

All  applications  must  contain  the 
following  information/documents: 

(1)  The  came  of  the  organization  rr 
agnncy  designated  as  responsible  for 
programs  and  activities  relating  to 
faiiiiiy  violence  to  be  carried  out  by  the 
Indian  Tribe  or  Tribal  organization  and 
the  name  of  a  contact  person  in  the 
designated  orpanization  or  agcnry. 

(2)  A  copy  of  a  current  resolution 
stating  that  the  designated  crg.inization 
or  aj^ency  has  the  authority  to  submit  an 
applic3l;on  on  bt:half  of  tlie  Ii'.diL<n 
individuals  in  the  Tribe(s}  and  to 
admLnistcr  programs  and  activities 
fund.>d  under  this  program  (sccti.in 
303fb)(2)). 

(3)  A  def<:ription  of  the  procedun^     I 
designed  to  involve  knowled^ahlo    ^ 
individuals  and  interested  orgaaizatinns 
in  providing  semces  under  the  Act 
(sccliua  303(b)(2)).  (For  example, 
knowledgeable  individuals  and 
interested  organizations  may  include: 
Tribal  officials  or  social  services  staff 
involved  in  child  abuse  or  family 
violence  prevention.  Tribal  law 


UMI 


12942 


Federal  Register  /  Vol.  59,  No.  53  /  Friday.  March  18.  1994  /  Notices 


enforcement  officials,  representatives  of 
State  coalitions  against  domestic 
violence,  and  operators  of  family 
violence  shelters  and  service  programs.) 

(4)  A  description,  including 
quantitative  data  where  applicable,  of 
how  the  applicant  plans  to  use  the  grant 
funds  to  prevent  incidents  of  family 
violence  and  to  provide  immediate 
shelter  and  related  assistance  to  victims 
of  family  violence  and  their  dependents 
(section  303(bK2)). 

(5)  Documentation  of  the  procedures 
that  assure  the  confidentiality  of  records 
pertaining  to  any  individual  provided 
family  violence  prevention  or  treatment 
services  by  any  program  assisted  under 
title  III  (section  303(b)(2)). 

Each  apphcation  must  contain  the 
following  assurances: 

(1)  That  not  less  than  70  percent  of 
the  funds  shall  be  used  for  immediate 
shelter  and  related  assistance  to  the 
victims  of  family  violence  and  their 
dependents  and  not  less  than  25%  of 
the  funds  distributed  shall  be  used  to 
provide  related  assistance  (section 

303(f)) 

(2)  That  grant  funds  made  available 
under  the  Act  wnll  not  be  used  as  direct 
payment  to  any  victim  or  dependent  of 
a  victim  of  family  violence  (section 
303(c)). 

(3)  That  no  income  eligibility 
standard  will  be  imposed  upon 
individuals  receiving  assistance  or 
services  supported  with  funds 
appropriated  to  carry  out  the  Act 
(section  303(d)). 

(4)  That  the  address  or  location  of  any 
shelter-facihty  assisted  under  the  Act 
will  not  be  made  public,  except  with 
written  authorization  of  the  person  or 
persons  responsible  for  the  operation  of 
such  shelter  (section  303(b)(2)). 

(5)  That  grantees  receiving  funds 
under  this  program  will  prohibit 
discrimination  on  the  basis  of  age, 
handicap,  sex,  race,  color,  national 
origin,  or  religion  (section  307). 

(6)  That  grantees  will  comply  with 
applicable  Departmental  recordkeeping 
and  reporting  requirements  and  general 
grant  administration  requirements  in  45 
CFR  parts  74  and  92. 

K.  Notification  Under  Executive  Order 
12372 

For  States,  this  program  is  covered 
under  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs"  for  State  plan  consolidation 
and  siraphfication  only — 45  CFR 
100.12.  The  review  and  comment 
provisions  of  the  Executive  Order  and 
part  100  do  not  apply.  Federally- 
recognized  Indian  Tribes  are  exempt 
from  all  provisions  and  requirements  of 
E.O.  12372. 


L.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511), 
the  application  requirements  contained 
in  this  notice  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  0980-0175. 

M.  Certifications 

Applicants  must  comply  with  the 
required  certifications  found  at 
Appendix  C  as  follows: 

Anti-Lobbying  Certification  and 
Disclosure  Form.  Pursuant  to  45  CFR 
part  93,  the  certification  must  be  signed 
and  submitted  with  the  application.  If 
applicable,  a  standard  form  LLL.  which 
discloses  lobbying  payments  must  be 
submitted. 

Certification  Regarding  Drug-Free 
Workplace  Requirements  and  the 
Certification  Regarding  Debarment:  The 
signature  on  the  application  by  the  chief 
program  official  attests  to  the  applicants 
intent  to  comply  with  the  Drug-Free 
Workplace  requirements  and 
compliance  with  the  Debarment 
Certification.  The  Drug-Free  Workplace 
and  Debarment  certifications  do  not 
have  to  be  returned  with  the 
application. 

(Catalog  of  Federal  Domestic  Assistance 
numbwr  93.671.  Family  Violence  Prevention 
and  Services) 

Dated:  March  8, 1994. 
Donald  Sykes, 
Director.  Office  of  Community  Services. 

APPENDK  A— State  Allocations 


Total  Appropriation  Avail- 
able    S25,1 79,000 

Total  Appropriated  to  States 
and  Tenritories 20,143.200 

Grantee: 

Alabama 281,493 

Alaska 200,000 

American  Sarrxja  25.179 

Arizona  260,803 

Artansas  200,000 

Califomia 2,100,802 

Colorado 236,165 

Connecticut  223,302 

Delaware 200,000 

District  of  Columbia 200,000 

Florida  917,984 

Georgia  „ ~  459,468 

Guam  25,179 

HawaM  200,000 

Idaho 200,000 

Illinois  791 ,598 

Indiana  385,351 

Iowa 200,000 

Kansas  200,000 

Kentucky  255,562 

Louisiana 291.770 

Maine  200,000 


Maryland  334,035 

Massachusetts  408,219 

Michigan 642.276 

Minnesota 304,905 

Mississippi 200,000 

Missouri 353,432 

Montana  200,000 

Nebraska 200,000 

Nevada 200,000 

New  Hampshire  200.000 

New  Jersey  530,114 

New  Mexico  200,000 

NewYort<  1,233,167 

North  Carolina 465,730 

North  Dakota 200,000 

Northern  Mariana  Islands  25,179 

Ohio 749,741 

Oklahoma 218,606 

Oregon  202,612 

Palau  25,179 

Pennsylvania 817,324 

Puerto  Rico  239,705 

Rhode  Island 200,000 

South  Carolina  245,217 

South  Dakota  ...•. 200,000 

Tennessee  341,930 

Texas  1,201,655 

Utah 200,000 

Vennont 200,000 

Virgin  Islands  25,179 

Virginia  434,014 

Washington  349,552 

West  Virginia 200.000 

Wisconsin  340,773 

Wyoming  200,000 

Total 20.143,200 

Appendix  B — Indian  Tribal  Eligibility 

Below  is  the  list  of  Indian  Tribes 
which  are  eligible  for  fiscal  year  1994- 
Family  Violence  Prevention  and 
Services  grants.  Tribes  are  Usted  by  BIA 
Area  Office  based  on  Census  Bureau 
population  data  or.  where  that  is  not 
available,  BIA  data. 

Tribes  Under  3,000  Population 

Eastern  Area  Office 

Houlton  Band  of  Maliseet  Indians  of  Maine 

Indian  Township  Passamaquoddy 

Reservation  of  Maine 
Miccosukee  Tribe  of  Indians  of  Florida 
Narragansett  Indian  Tribe  of  Rhode  Island 
Penobscot  Tribe  of  Maine 
Pleasant  Point  Passamaquoddy  Reservation 

of  Maine 
Saint  Regis  Mohawk  Tribe  of  New  York 
Seminole  Tribe  of  Florida 

Aberdeen  Area  Office 

Cheyenne  River  Sioux  Tribe  of  the  Cheyenno 

River  Reservation,  South  Dakota 
Crow  Creek  Sioux  Tribe  of  the  Crow  Creek 

Reservation,  South  Dakota 
Devil's  Lake  Sioux  Tribe  of  the  Devil's  Lake 

Sioux  Reservation,  North  Dakota 
Lower  Brule  Sioux  Tribe  of  the  Lower  Brule 

Reservation,  South  Dakota 
Yankton  Sioux  Tribe  of  South  Dakota 
Winnebago  Reservation  of  Nebraska 
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Minneapolis  Area  Office 

Grand  Traverse  Band  of  Ottawa  and 

Chippewa  Indians  of  Michigan 
Lac  Vieux  Desert  Band  of  Chippewa  Indians 
Menominee  Indian  Tribe  of  Wisconsin 
Michigan  Inter-Tribal  Council  on  behalf  of: 

Bay  Mills  Indian  Community 

Hannahville  Indian  Community 

Keweenah  Bay  Indian  Community 
Saginaw  Chippewa  Indian  Tribe  of  Isabella 

Reservation,  Michigan 
Sault  Saint  Marie  Tribe  of  Chippewa  Indians 

of  Michigan 
Prairie  Island  Community  of  Minnesota 
Forest  County  Potawatomi  of  Wisconsin 
Lac  du  Flambeau  Reservation  of  Wisconsin 
Red  Cliff  Band  of  Lake  Superior  Chippewa 

Indians  of  Wisconsin 
Bad  River  Tribal  Council,  Wisconsin 
Lower  Sioux  Tribe  of  Minnesota 
Upper  Sioux  Tribe  of  Minnesota 
Shakopee  Community  of  Minnesota 
Minnesota  Chippewa: 

Nett  Lake  Reservation  (Bois  Fort) 

Fond  du  I^c  Reservation 

Grand  Portage  Reservation 

Mille  Lac  Reservation 

St.  Croix  Chippewa,  Wisconsin 

Anadarko  Area  Office 

Apache  Tribe  of  Oklahoma 
Cheyenne-Arapaho  Tribes  of  Oklahoma 
Comanche  Indian  Tribe  of  Oklahoma 
Four  Tribes  of  Kansas: 

Iowa  Tribe  of  Kansas  and  Nebraska 

KickapKjo  Tritw  of  Kansas 

Sac  and  Fox  Tribe  of  Kansas  and  Nebraska 

Prairie  Band  of  Potawatomi  of  Kansas 
Absentee  Shawnee  Tribe  of  Oklahoma 
Sac  and  Fox  Tribe  of  Oklahoma 
Pawnee  Tribe  of  Oklahoma 
Kiowa  Indian  Tribe  of  OkJahoma 
Kickapoo  Tribe  of  Oklahoma 
Otoe-Missouria  Tribes  Oklahoma 
Citizen  Band  of  Potawatomi  of  Oklahoma 
Fort  Sill  Apache  Tribe  of  Oklahoma 
Tonkawa  Tribe  of  Oklahoma 
Wichita  Indian  Tribe  of  Oklahoma 

Billings  Area  Office 

Chippewa-Cree  Indians  of  the  Rocky  Boy's 

Reservation,  Montana 
Fort  Belknap  Indian  Tribe  of  Montana 

Phoenix  Area  Office 

Cocopah  Tribe  of  Arizona 

Colorado  River  Indian  Tribes  of  the  Colorado 

River  Indian  Reservation,  Arizona  and 

Califomia 
Duckwater  Shoshone  Tribe  of  the  Duckwater 

Reservation,  Nevada 
E!ko  Band  Council 
Ft.  McDermitt  Paiute  and  Shoshone  Tribes  of 

the  Ft.  McDermitt  Indian  Reservation, 

Nevada 
Ft.  McDowell  Mohave-Apache  Indian 

Community,  Arizona 
Ft.  Mojave  Indian  Trit)e  of  Arizona 
Hualapai  Tribe  of  the  Hualapai  Reservation, 

Arizona 
Kaibab  Band  of  the  Paiute  Indians  of  the 

Kaibab  Indian  Reservation,  Arizona 
Las  Vegas  Tribe  of  the  Paiute  Indians  of  the 

Las  Vegas  Indian  Colony.  Nevada 
.Moapa  Band  of  Paiute  Indians  of  the  Moapa 

River  Indian  Reservation.  Nevada 
Paiute  Indian  Tribe  of  Utah 


Paiute-Shoshone  Tribe  of  the  Fallon 

Reservation  and  Colony,  Nevada 
Pasqua  Yaqui  Tribe  of  Arizona 
Pyramid  Lake  Paiute  Tribe  of  the  PyTamid 

Lake  Reservation,  Nevada 
Quechan  Tribe  of  the  Ft.  Yuma  Indian 

Reserv'ation,  Califomia 
Reno-Sp)arks  Indian  Colony.  Nevada 
Salt  River  Pima-Maricopa  Indian  Community 

of  the  Salt  River  Reservation,  Arizona 
Shoshone  Paiute  Tribes  of  the  Duck  Valley 

Reservation,  Nevada 
Te-Moak  Bands  of  the  Western  Shoshone 

Indians,  Nevada 
Havasupai  Tribe  of  Arizona 
Ute  Indian  Tribe  of  the  Unitah  and  Ouray 

Reservation,  Utah 
Yavapai-Prescott  Tribe,  Arizona 
Yavapai-Apache  Indian  Community  of  the 

Camp  Verde  Reservation,  Arizona 
Yerington  Pauite  Tribe  of  the  Yerington 

Colony  and  Campbell  Ranch,  Nevada 
Walker  River  Paiute  Tribe  of  the  Walker 

River  Reservation,  Nevada 
Washoe  Tribe  of  Nevada  and  Califomia 

Albuquerque  Area  Office 

Jicarilla  Apache  Tribe,  New  Mexico 

Pueblo  of  Acoma.  New  Mexico 

Pueblo  of  Isleta,  New  Mexico 

Pueblo  of  Jemez,  New  Mexico 

Peublo  of  Picuris,  New  Mexico 

Pueblo  of  San  Felipe,  New  Mexico  Pueblo  of 

San  Juan,  New  Mexico 
Pueblo  of  Santa  Clara,  New  Mexico 
Pueblo  of  Santo  Domingo,  New  Mexico 
Pueblo  of  Taos,  New  Mexico 
Pueblo  of  Zia,  New  Mexico 
Pueblo  of  San  Ildefonso,  New  Mexico 
Pueblo  of  Tesuque,  New  Mexico 
Ramah  Navajo  Community 
Southern  Ute  Indian  Tribe  of  the  Southern 

Ute  Indian  Reservation,  Colorado 
Ute  Mountain  Tribe  of  the  Ute  Mountain 

Reser\'ation,  Colorado,  New  Mexico  and 

Utah 

Portland  Area  Office 

Bums  Paiute  Indian  Colony,  Oregon 
Confederated  Tribes  of  the  Siletz  Reservation, 

Oregon 
Confederated  Tribes  of  the  Warm  Springs 

Reservation,  Oregon 
Confederated  Tribes  of  the  Grand  Ronde 

Oregon 
Confederated  Tribes  of  the  Umatilla 

Reservation,  Oregon 
Klamath  Tribe 
Hootenai  Tribe  of  Idaho 
Makah  Tribe  of  Washington 
Metlakatla  Indian  Community,  Alaska 
Muckleshoot  Tribe  of  Washington 
Nez  Perce  Tritw  of  Idaho 
Nooksak  Tribe  of  Washington 
Nisqually  Tribe  of  Washington 
Puyallup  Tribe  of  Washington 
Quileute  Trib)e  of  Washington 
Quinault  Tribe  of  the  Quinault  Reservation, 

Washington 
Sauk-Suiaftle  Tribe  of  Washington 
Skokomish  Tribe  of  Washington 
Squaxin  Island  Tribe  of  Washington 
Stillquamish  Tribe  of  Washington 
Swinomish  Tribe  of  Washington 
Suquamish  Tribe  of  Washington 
Tulalip  Tribes  of  Washington 
Upper  Skagit  Indian  Tribes  of  Washington 


Juneau  Area  Office 

Aleutian  Pribiloff  Islands,  Alaska 
Copper  River  Association,  Alaska 
Orutsararauit  Native  Council,  Alaska 
Kawerak,  Inc.,  Alaska 
Ketchikan  Indian  Corporation,  Alaska 
Kenaitze  Inc.,  Alaska 
Kotezbue  Native  Association,  Alaska 
Kuskokwim  Native  Association,  Alaska 
Kodiak  Native  Association,  Alaska 
Northern  Pacific  Rim  Association,  Alaska 
Sitka  Community  Association,  Alaska 
Tanana  Indian  Reorganization  Act  Council 

Tyonek,  Alaska 
United  Crow  Band,  Alaska 

Sacramento  Area  Office 

Big  Lagoon  Rancheria,  Califomia 
Cahuilla  Band  of  Mission  Indians 
Coastal  Indian  Community  of  the  Resighina 

Rancheria 
La  Jolla  Indian  Band  of  Mission  Indians 
Jamul  Indian  Village 

Morongo  Band  of  Cahuilla  Mission  Indians 
Soboba  Band  of  Mission  Indians 
Trinidad  Rancheria 
Torres  Martinez  Band  of  Mission  Indians 

Tribes  Over  3,000  Population 
Eastern  Area  Office 

Eastern  Band  of  Cherokee  Indians  of  North 

Carolina 
Mississippi  Band  of  Choctaw  Indians, 

Mississippi 

Aberdeen  Area  Office 

Oglala  Sioux  Tribe  of  the  Pine  Ridge 

Reservation,  South  Dakota 
Rosebud  Sioux  Tribe  of  the  Rosebud  Indian 

Reservation.  South  Dakota 
Standing  Rock  Sioux  Tribe  of  the  Standing 

Rock  Reservation.  North  and  South  Dakota 
Sisseton-Wahpeton  Sioux  Tribe  of  the  Lake 

Traverse  Reservation.  South  Dakota 
Three  Affiliated  Tribes  of  the  Fort  Berlhold 

Reservation.  North  Dakota 
Turtle  Mountain  Band  of  Chippewa  Indians 
Turtle  Mountain  Indian  Reservation  North 

Dakota 

Billings  Area  Office 

North  Cheyenne  Tribe  of  the  Northern 
Cheyenne  Indian  Reservation,  Montana 

Shoshone- Arapaho  Tribes  of  Wyoming  (Wind 
River  Reservation) 

Phoenix  Area  Office 

Gila  River  Pima-Maricopa  Indian  Community 

of  the  Gila  River  Reservation,  Arizona 
Hopi  Tribe  of  Arizona 
Papago  Tribe  of  the  Sells,  Gila  Bend,  and  San 

Xavier  Reservations,  Arizona 
San  Carlos  Apache  Tribe  of  the  San  Carlos 

Reservation,  Arizona 
Tohono  O'Odham  Nation,  Arizona 
White  Mountain  Apache  Tribe  of  the  Fort 

Apache  Indian  Reservation,  Arizona 

Navajo  Area  Office 

Navajo  Tribe  of  Arizona,  New  Mexico  and 
Utah 

Albuquerque  Area  Office 

Pueblo  of  Laguna,  New  Mexico 


Zuni  Tribe  of  the  Zuni 
Mexico 


Reservation,  New 
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Portland  Area  Office 

Confederated  Saiish  and  Kootenai  Tribes  of 

the  Flathead  Reservation.  Montana 
Confederated  Tribes  of  the  Colville 

Reser.ation.  Washington 
Lurami  Nation  of  Washington 
Shoshone  Bannok  Tribes  of  the  Fort  Hall 

Reservation,  Idaho 
Yakima  Indian  Nation,  Washington 


Juneau  Area  Office 

Cook  Inlet  Corporation.  Alaska 
Association  of  Village  Council  Presidents, 

Alaska 
Central  Council  of  the  Tlingit  and  Haida 

Indians  of  Alaska 
Tanana  Chiefs  Conference.  Alaska 
Sitka  Community  Association.  Alaska 
Bristol  Bay  Native  Association  of  Alaska 
Fairbanks  Native  Association.  Alaska 


Muskogee  Area  Office 
Cherokee  Nation  of  Oklahoma 
Choctaw  Nation  of  Oklahoma 
Muskogee  Qreek  Nation  of  Oklahoma 

Minneapolis  Area  Office 

Minnesota  Chippewa: 

Leech  Lake  Reservation 

White  Earth  Reservation 
Oneida  Tribe  of  Indians  of  Wisconsin 

BILUNG  CODE  4184-01-P 


APPENDIX 


U.S.  Department  of  Health  and  Human  Services 


Certification  Regarding  Drug-Free  Workplace  Requirements 
Grantees  Other  Than  Individuals 


By  signing  and/or  submitting  this  application  or  grant  agreement,  the  grantee  is  providing  the  certification 
set  out  below. 

This  certification  is  required  by  regulations  implementing  the  Drug-Free  Workplace  Act  of  1988, 45  CFR  Part  76,  Suhpari 
F.  The  regulations,  published  b  the  May  25, 1990  Federal  Register,  require  certification  bv grantees  that  thcv  will'mauitain 
a  drug-free  workplace.  The  certification  set  out  below  is  a  material  representation  of  faa  upon  which  reliance  will  be  placed 
when  the  Dcpanmcnt  of  Health  and  Human  Services  (HHS)  determmes  to  award  the  grant.  If  it  is  later  determined  that 
the  grantee  knowingly  rendered  a  falic  certification,  or  otherwise  \iolates  the  requirements  of  the  Drug-Free  Workplace 
Acl,  HHS,  in  addition  to  any  other  remedies  available  to  the  Federal  Government,  may  taken  aaion  authorized  under  the 
Drug-Free  Workplace  Act.  False  certification  or  violation  of  the  certification  shall  be  grounds  for  suspension  of  payments, 
suspension  or  termination  of  grants,  or  govemmenrwide  suspension  or  debarment. 

Workplaces  under  grants,  for  grantees  other  than  individuals,  need  not  be  identified  on  the  ccrti-Hcation.  If  known,  they 
may  be  identified  in  the  grant  application.  If  ibc  grantee  docs  not  identify  the  workplaces  at  the  time  of  application,  or  upon 
award,  if  there  is  no  application,  the  grantee  must  keep  the  identity  of  the  workplacc(s)  on  file  in  its  office  and  make  the 
information  available  for  Federal  inspection.  Failure  to  identify  all  known  workplaces  constitutes  a  violation  of  the  grantee's 
drug-free  workplace  requirements. 

Workplace  identifications  must  include  the  actual  address  of  buildings  (or  parts  of  buildings)  or  other  sites  where  work 
under  the  grant  takes  place.  Categorical  descriptions  may  be  used  (e.g.,  all  vehicles  of  a  mass  transit  authority  or  State 
highway  department  while  in  operation.  State  employees  in  each  local  unemployment  office,  performers  in  concert  halls  or 
radio  studios.) 

If  the  workplace  identified  to  HHS  changes  during  the  performance  of  the  grant,  the  grantee  shall  inform  the  agency  of 
the  changc(s),  if  it  previously  identified  the  workplaces  in  question  (sec  above). 

Definitions  of  terms  in  the  Nonprocurcment  Suspension  and  Debarment  common  rule  and  Drug-Free  Workplace 
common  rule  apply  to  this  certification.  Grantees'  attention  is  called,  in  particular,  to  the  following  dcfmitions  from  these 
rules:  ' 

"Controlled  substance"  means  a  controlled  substance  b  Schedules  I  through  V  of  the  Controlled  Substances  Act  (21 
use  812)  and  as  further  defined  by  regulation  (21  CFR  1308.11  through  1308.L5). 

"Conviction"  means  a  finding  of  guilt  (including  a  plea  of  nolo  contendere)  or  imposition  of  sentence,  or  both,  by  anv 
judicial  body  charged  with  the  responsibility  to  determine  violations  of  the  Federal  or  State  criminal  drug  statutes; 

"Criminal  drug  statute"  means  a  Federal  or  non-Federal  criminal  statute  involving  the  manufacture,  distribution, 
dispcn-sbg,  use,  or  possession  of  any  controlled  substance; 

'Employee"  means  the  employee  of  a  grantee  directly  engaged  in  the  performance  of  work  under  a  grant,  including:  (i) 
All  "direct  charge"  employees;  (ii)  all  'bdircct  charge"  employees  unless  their  impact  or  involvement  is  insignificant  to  the 
performance  of  the  grant;  and,  (iii)  temporary  personnel  and  consultants  who  are  directly  engaged  in  the  performance  of 
work  under  the  grant  and  who  are  on  the  grantee's  payroll.  This  definition  docs  not  include  workers  not  on  the  pavToll  of 
the  grantee  (e.g.,  volunteers,  even  if  used  to  meet  a  matching  requirement;  consultants  or  independent  contractors  not  on 
the  grantee's  payroll;  or  employees  of  subrecipicnts  or  subcontractors  in  covered  workplaces). 

The  grantee  certifies  that  it  will  or  will  continue  to  provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying  employees  that  the  unlawful  manufacture,  distribution,  dispensing,  possession  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee's  workplace  and  specifying  the  aaions  that  will  be  taken  against 
employees  for  violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-fiee  awareness  program  to  inform  employees  about: 

(1)  The  dangers  of  drug  abuse  in  the  workplace;  (2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace;  (3)  Any 
available  drug  counseling,  rehabilitation,  and  employee  assistance  programs;  and,  (4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations  occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement  required  by  paragraph  (a)  that,  as  a  condition  of  employment  under  ihc 
grant,  the  employee  will: 

(1)  Abide  by  the  terms  of  the  statement;  and,  (2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a  violation 
of  a  crimmal  drug  statute  occurring  in  the  workplace  no  later  than  five  calendar  days  after  such  conviaion; 

(e)  Notifying  the  agency  in  writing,  within  ten  calendar  days  after  receiving  notice  under  subparagraph  (d)(2)  from  an 
employee  or  otherwise  receiving  actual  notice  of  such  conviction.  Employers  of  convicted  employees  must  provide  notice, 
mcludmg  position  title,  to  every  grant  officer  or  other  designee  on  whose  grant  activity  the  conviaed  employee  was  working, 
unless  the  Federal  agency  has  designated  a  central  point  for  the  receipt  of  such  notices.  Notice  shall  include  the 
identification  number(s)  of  each  affected  grant; 


UMI 
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(f)  Taiiiig  one  of  the  following  acjions,  within  30  calendar  days  of  receiving  notice  under  subparagraph  (d)(2),  with 
respcci  to  any  employe;  who  is  so  convicted: 

(1)  Taking  appropriate  personnel  aaion  againsi  such  an  employee,  up  lo  and  including  termination,  consistent  with  the 
rcq'aL'cments  of  the  Rehabilitation  Act  of  1973.  as  amended;  or,  (2)  Requiring  such  employee  to  participate  satisfacioriiy 
in  a  drug  abuse  assistance  or  rehabilitation  program  approved  for  such  purposes  by  a  Federal,  State,  or  local  health,  law 
enforcenent,  or  other  appropriate  agency- 

(g)  Maldiiga  good  faith  effort  to  continue  to  maintain  a  drug-free  workplace  through  implementation  of  paragraphs  (a). 
(b),(c).(d).(e)and(0. 

The  grantee  may  Insert  In  the  space  provided  below  the  she{s)  for  the  performance  of  work  done  In 
connection  wrth  the  specific  flrant  (use  attachments,  If  needed): 

Place  of  Performanct  (Street  address,  City,  County,  State,  ZIP  Code)  


Check if  there  are  workplaces  on  file  thai  are  not  identified  here. 


Sections  76.630(c)  and  (d)(2)  and  76.635(a)(1)  and  (b)  provide  that  a  Federal  agency  may  designate  a  centra!  receipt 
pobt  for  STATE-V.1DE  AND  STATE  AGENCY-WIDE  certifications,  and  for  notification  of  criminal  drug  coasiaions. 
For  the  Department  of  Health  and  Human  Services,  the  central  receipt  pc'mt  is:  Division  of  Grants  Management  and 
Oversight,  Office  of  Management  and  Acquisition,  Department  of  Health  and  Human  Services,  Room  517-D,  200 
Independence  Avenue.  S.W.,  Washington,  D.C  20201. 


DCMO  Fmid#2    KrvteMl  Mtj  1990 
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Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

By  signing  and  submitting  this  proposal, 
the  applicant,  defined  as  the  primary 
participant  in  accordance  with  45  CFR  part 
76,  certifies  to  the  best  of  its  knowledge  and 
believe  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  Department  or 
agency; 

(b)  Have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  of  fraud  or  a  criminal  offense 
in  connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal.  State, 
or  local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  or  otherwise 
criminally  or  civilly  charged  by  a 
governmental  entity  (Federal,  State  or  local) 
with  commission  of  any  of  the  offenses 
enumerated  in  paragrBph  (l)(b)  of  this 
certification;  and 

(d)  Have  not  within  a  3-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal,  State,  or 
local)  terminated  for  cause  or  default. 

The  inability  of  a  person  to  provide  the 
certification  required  above  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  If  necessary,  the 
prospective  participant  shall  submit  an 
explanation  of  why  it  cannot  provide  the 
certification.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
Department  of  Health  and  Human  Service 
(HHS)  determination  whether  to  enter  into 
this  transaction.  However,  failure  of  the 
prospective  primary  participant  to  furnish  a 
certification  or  an  explanation  shall 
disqualify  such  person  from  participation  in 
this  transaction. 

The  prosfjective  primary  participant  agrees 
that  by  submitting  this  proposal,  it  will 
include  the  clause  entitled  "Certification 
Regarding  Debarment,  Suspension, 
Ineligibility,  and  Voluntary  Exclusion — 
Lower  Tier  Covered  Transaction."  Provided 
below  without  modification  in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 


Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions  fTo  Be  Supplied  to  Lower  Tire 
Participants) 

By  signing  and  submitting  this  lower  tier 
proposal,  the  prospective  lower  tier 
participant,  as  defined  in  45  CFR  part  76, 
certifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  participation  in 
this  transaction  by  any  federal  department  or 
agency. 

(b)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
above,  such  prospective  participant  shall 
attach  an  explanation  to  this  proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  this  clause  entitled 
"certification  Regarding  Debarment, 
Suspension,  Ineligibilit>',  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions.  "Without  modification  in  all 
lower  tier  covered  transactions  and  in  all 
solicitations  for  lower  tier  covered 
transactions. 

Certification  Regarding  Lobbying 

Certification  for  Contracts,  Grants,  Loans, 
and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  the  awarding  of 
any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any  cooperative 
agreement,  and  the  extension,  continuation, 
renewal,  amendment,  or  modification  of  any 
Federal  contract  grant,  loan,  or  coof>erative 
agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract,  grant, 
loan  or  cooperative  agreement,  the 


undersigned  shall  complete  and  submit 
Standard  Form-LLL.  "Disclosure  Form  to 
R^DOrt  Lobbying,"  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  subg^ants,  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subreclpients  shall  certify  and  disclose 
accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352,  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  not  more  than  SIOO.OOO  for 
each  such  failure. 

State  for  Loan  Guarantee  and  Loan  Insurance 

The  undersigned  states,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempting 
to  influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  into  this 
transaction  imptosed  by  section  1352,  title  31, 
US.  Code.  Any  person  who  fails  to  file  the 
required  statement  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not  more 
than  $100,000  for  each  such  failure. 

Signature 

Title 


Organization 


Organization 


Date 
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DISCLOSURE  OF  LOBBYING  ACTIVmES 

Complete  this  form  to  diidoje  lobbying  jctivitiei  pursuant  to  31  VS.C  1352 
(See  reverie  for  public  burden  disclosure  ) 


\.     Typt  o(  FederiJ  Action; 

□    i.  contract 
b.  grant 
'  c  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


Status  ol  Federal  Action: 

I      I   a.  bid/offer/application 
^~"^   b.  mitial  award 
c  post-rward 


3.      Report  Type: 

□  a.  initial  filing 
b.  material  change 

Pof  Material  Change  Only: 

-     year  quarter 

date  of  last  report  


4.     Name  and  Address  of  Reporting  Entity: 

n     Pnme  O     Subawardee 

Tier 


,  rf  known: 


Cone'essional  District  rf  kro^i 


6.     Federal  Department/Agency: 


8.      Fedf  ril  Action  Number,  if  »nown: 


5.      If  Reporting  Enlrfy  in  No.  4  is  Subawardee.  Enter  Name 
and  Address  of  Prane: 


Congressional  District,  il  knoy^rr 


7.      Federal  Program  Name  Descriptiott: 


CFDA  Number,  li  ippliablf 


9.      Award  A/nount.  i/ fcnown: 
S 


10.   a.   Narre  and  Address  of  Lobbying  Entrtv 
(1/  individuil.  list  ntme,  .'."S(  r.tme.  M.'*: 


b.  Individuals  Performing  Services  imduding  lacrtis  il 
'diflereni  tram  No.  W»J 
(list  nune,  fins  mme.  Ml): 


l»n»c^  Coritinuauon  $h»ffti'  %f-LLL-\  t1  f^fcelljrvf 


It.  Amount  of  Payment  (check  ill  thit  ipply): 

i  D  actual        D  planned 


12.    Form  of  Payment  (check  ill  ihn  ipply): 
□     a.  cash 
D     b.  in-iu'nd,  specify:    nature 

vali-e 


13.  Type  of  Payment  (check  ill  tf-.a  ipply>: 

D  a.  retainer 

n  b.  one-time  fee 

D  c  commission 

D  d   contingent  fee 

D  e.  deferred 

□  f.    ether  specify:   


14.    Brief  Devcnpiion  of  Services  Performed  or  to  be  Performed  and  Dale^s;  of  Service,  including  oflicerts).  employee^), 
or  Members)  contacted,  fof  Payment  indicated  in  Item  11: 


!MrAc^  Co/*ftnujfion  SA»»fftt  5^-^il-A  if  f^^^nar^} 


15.    Continuation  SheeKs)  SF-LU-A  atlached:  D  Yes  D  No 


1( 


)«    LAC     UU     T>M(    r>^y^«(«ap    «•«    ba    *«poi^w)    lo    tfs*    Cv^fwt    »»»»■ 

IKOOO  v<d  'V*  Moxr  rf\MH  |iaC  »0  kor  •«L^  •uc^f»lw•* 


Sigrulure: 
Print  Nime: 
rule:   


Telephone  No-. 


D«lf: 


Frdrrri  tSe  Orthr 


St^riivd  form  .  LLL 


[FR  Dor  04-6306  Filed  3-17-94:  8:45  am) 
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Centers  for  Disease  Control  and 
Prevention 

Discussion  of  issues  Relevant  to  the 
Identification,  Evaluation,  and 
Prevention  of  Wori(- Related 
Musculoskeletal  Disorders,  Meeting 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  and  the 
Department  of  Energy  announce  the 
following  meeting. 

Name:  Discussion  of  Issues  Relevant  to  the 
Identification,  Evaluation,  and  Prevention  of 
Work-Related  Musculoskeletal  Disorders. 

Time  and  Dates:  9  a.m.-5  p.m.,  March  22, 
1994.  8  a.m.-2  p.m.,  March  23,  1994. 

Place:  Hyatt  Regency  Hotel,  Regency 
Ballroom,  151  West  Fifth  Street,  Cincinnati, 
Ohio  45202. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  purpose  of  this  meeting  is  to 
obtain  information  relevant  to 
musculoskeletal  disorders  from  which 
NIOSH  will  develop  policy  and  prevention 
recommendations.  Viewpoints  and 
suggestions  from  industry,  labor,  academia. 
other  government  agencies,  and  the  public 
are  invited. 

Contact  Persons  for  Additional 
Information: General  Information  maybe 
obtained  from  Pam  Graydon,  NIOSH,  CDC, 
4676  Columbia  Parkway,  Mailstop  C-30, 
Cincinnati,  Ohio  45226,  telephone  513/533- 
6312. 

Technical  information  may  be  obtained 
from  Joann  Wess.  NIOSH.  CDC,  4676 
Columbia  Parkway.  Mailstop  C-30, 
Cincinnati,  Ohio  45226,  telephone  513/533- 
6312. 

Dated;  March  10,  1994. 
Elvio  Hiljrer, 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control  and  Prevention 
(CDC) 

(PR  Doc  94-6341  Filed  3-17-94;  8.-45  amj 
BILUNQ  CODE  41M-1MM 


Food  and  Drug  Administration 
[Docket  Na  83N-0145] 

Fish  and  Fishery  Products  Hazards 
and  Ccntrois  GuMe;  Availability 

AGENCY:  Food  Hnd  Drug  Administratioa. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  «nd  Drug 
Admini«tratioD  (FDA)  is  announcing  the 
availability  of  a  draft  guidance 
document  entitled  "Fish  and  Fishery 
Products  Hazards  fuid  Cositrols  Guide." 
which  the  agency  has  developed  on 
seafood  haards  and  controis.  FDA  has 
prepared  this  document  as,  among  other 
things,  an  adjunct  to  regulations 
proposed  by  FDA  on  procedmes  for  the 


safe  processing  of  fish  and  fishery 
products. 

DATES:  Written  comments  by  April  28, 
1994. 

ADDRESSES:  Copies  of  the  "Fish  and 
Fishery  Products  Hazards  and  Controls 
Guide"  may  be  ordered  from  the 
National  Technical  Information  Service 
(^^^S),  U.S.  Department  of  Commerce. 
5285  Port  Royal  Rd..  Springfield,  VA 
22161.  Orders  must  reference  NTIS 
order  number  PB94-1 40985  for  a  paper 
copy  and  order  number  PB94-501319 
for  a  WordPerfect  diskette  copy,  and 
include  a  paj-ment  of  $27.00  for  each 
copy  of  the  document.  PajTnent  may  be 
made  by  check,  money  order,  charge 
card  (American  Express.  VISA,  or 
MasterCard),  or  billing  arrangements 
made  with  NTIS.  Charge  card  orders 
must  include  the  charge  card  account 
number  and  expiration  date.  For 
telephone  orders  or  further  information 
on  placing  an  order,  call  NTIS  at  703- 
487—4650  for  regular  service,  or  800- 
553-NnS  for  rush  service.  Submit 
wTitten  comments  to  the  Dockets 
Management  Branch  fHFA-305).  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Parklavk-n  Dr.,  Rockville,  MD 
20857.  Comments  should  be  identified 
with  the  docket  number  found  in 
brackets  in  the  beading  of  this 
document.  The  "Fish  and  Fishery 
Products  Hazards  and  Controls  Guide" 
and  received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  W.  Kraemer,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
400),  Food  and  Drug  Administration, 
200  C  SL  SW..  Washington.  DC  20204. 
202-254-3885. 

SUPPLEMENTARY  INFORMATION:  FDA  is  in 
the  process  of  developing  a  guidance 
docimient  entitled  "Fish  and  Fishery 
Products  Hazards  and  Controls  Guide." 
The  draft  guide  is  now  available  to  the 
public  through  NTIS. 

The  guide  is  designed  to  serve  several 
purposes.  First,  FDA  anticipates  that  it 
will  help  members  of  the  commercial 
fish  and  finery  products  industry 
identify  and  control  potential  hazards 
associated  with  the  fish  and  fishery 
products  that  they  handle  and  process. 
In  adtiition  to  human  food  safety 
hazards  and  controls,  the  guide  will 
address  controls  associated  with  quality, 
marketability,  and  economic  fraud. 

The  guide  also  is  desigi>ed  to  help 
memtjers  of  the  seafood  industry 
devek>p  and  implement  Hazard 
Analysis  Critical  Control  Pwnt  (HACCP) 
plans  for  dseir  operatlcms,  as  will  be 
required  if  FDA  adopts  the  proposed 


regulations.  The^proposed  regulations 
provide  that  seafood  processors  and 
importers  must  establish  HACCP 
systems  of  preventive  controls  to  ensure 
the  safety  of  the  food  they  produce.  The 
guide  provides  information  that 
processors  and  importers  can  use  in  the 
development  of  their  HACCP  plans. 
This  information  consists  largely  of  an 
identification  of  hazards  that  can  affect 
seafood  and  a  discussion  of  the  control 
measures  that  can  keep  these  haza.-ds 
from  actually  occurring  or  that  can  at 
least  minimize  the  likelihood  of  their 
occurrence. 

Another  purpose  of  the  gtiide  is  to 
help  consumers  and  the  public  to 
understand  seafood  safety  in  terms  of 
the  hazards  that  are  presented  by 
seafood  and  the  controls  that  can  be 
applied  to  those  hazards. 

FDA  believes  that  the  guide  will  assist 
Federal  and  State  regulatory  officials  in 
developing  uniform  and  consistent 
regulatory  strategies  and  controls  for 
seafood.  This  guide  should  be  useful  in 
the  evaluation  of  HACCP  plans  and 
systems  by  both  State  and  Federal 
regulatory  officials. 

Comments  concerning  the  draft  Guide 
were  solicited  with  the  announcement 
of  the  proposed  regulations  in  the 
Federal  Register  of  January  28.  1994. 
FDA  will  study  the  comments  it 
receives,  revise  the  draft  guide  as 
warranted,  and  then  issue  the  guide. 
The  agency  intends  to  issue  the  guide  by 
the  time  that  the  proposed  HACCP 
regulations  for  seafood  ere  issued  in 
final  form,  should  the  agency  decide  to 
do  so. 

Interested  persons  may.  on  or  before 
April  28,  1994.  submit  to  the  Dockets 
Management  Branch  (address  at>ove) 
written  comments  regarding  this  draft 
guide.  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  th«  docket  numl>er 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  and  the 
draft  guide  may  be  seen  in  the  office 
above  t>etween  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Comments  received  after  April  28, 
1994.  will  be  considered  in  the  drafting 
of  subsequent  editions  of  the  guide,  as 
the  agency  finds  it  necessary.  FDA  will 
publish  subsequent  editions  based  on 
public  comments  and  as  circumstances 
warrant  e.g.,  as  new  knowledge  on  ' 
hazards  is  obtained  or  xxew  types  of 
controls  are  developed. 

Dated:  March  14. 19M. 
Michael  R.  Taylor, 
Deputy  Commissionm- far  Policy. 
(FR  Doc.  94-6371  Filed  3-17-94;  «:45  am) 
BILUNQ  coot  tlW-M-F 
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[Docket  No.  94N-0O87] 

Drug  Export;  Colestid  (Colestipol 
Hydrochloride)  1-Gram  Tablets 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  The  Upjohn  Co.  has  filed  an 
application  requesting  approval  for  the 
export  of  the  human  drug  Colestid 
(colestipol  hydrochloride)  l-gram(g) 
Tablets  to  the  United  Kingdom. 
ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23,  12420  Parklawn  Dr., 
Rockville,  MD  20857,  and  to  the  contact 
person  identified  below.  Any  future 
inquiries  concerning  the  export  of 
human  drugs  under  the  Drug  Export 
Amendments  Act  of  1986  should  also  be 
directed  to  the  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Hamilton,  Division  of  Drug 
Labeling  Compliance  (HFD-313),  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-594- 
2073. 

SUPPLEMENTARY  INFORMATION:  The  drug 
e.xport  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
apphcation  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
w^thin  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that  The 
Upjohn  Co.,  7000  Portage  Rd., 
Kalamazoo.  NQ  49001-0199.  has  filed  an 
application  requesting  approval  for  the 
export  of  the  human  drug  Colestid 
(colestipol  hydrochloride)  1-g  Tablets. 
Colestid  (colestipol  hydrochloride) 
Tablets  are  used  as  an  adjunctive 
therapy  to  diet  for  the  reduction  of 
elevated  serum  total  and  LDL-C  in 
patients  with  primary 
hypercholesterolemia  who  do  not 
respond  adequately  to  diet.  The 
application  was  received  and  filed  in 


the  Center  for  Drug  Evaluation  and 
Research  on  August  18,  1993,  which 
shall  be  considered  the  filing  date  for 
purposes  of  the  act 

Interested  persons  may  submit 
relevant  information  on  the  apphcation 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  docujnent.  These 
submissions  may  be  seen  m  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  application  to  do  so  by  March  28. 
1994,  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  802  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Drug 
Evaluation  and  Research  (21  CFR  5  44). 

Dated;  March  8,  1994. 
Raymond  E.  Hamilton, 

Acting  Director,  Office  of  Compliance,  Center 

for  Drug  Evaluation  and  Research. 

IFR  Doc.  94-6291  Filed  3-17-94;  8:45  am) 
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[Docket  No.  94N-0084] 

Drug  Export;  Humatropfr®  [Somatropin 
(rDNA  Origin)  for  Injection]  in  Glass 
Cartridges:  18,  36,  and  72  International 
Units  Per  Cartridge  [Equivalent  to  6.66, 
13.32,  and  26.64  Milligrams  Per 
Cartridge] 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  aimouncing 
that  Lilly  Research  Laboratories  has 
filed  an  apphcation  requesting  approval 
for  the  export  of  the  human  drug 
Humatrope®  [Somatropin  (rDNA  origin) 
for  injection]  in  glass  cartridges:  18.  36. 
and  72  International  Units  (lU)  per 
cartridge  [equivalent  to  6.66,  13.32,  and 
26.64  miUigrams  (mg)  per  cartridge)  to 
France. 

ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23. 12420  Farklavm  Dr.. 
Rockville.  MD  20857.  and  to  the  contact 
person  identified  below.  Any  future 


inquiries  concerning  the  export  of 
human  drugs  under  the  Drug  Export 
Amendments  Act  of  1986  should  also  be 
directed  to  the  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Hamilton,  Division  of  Drug 
Labeling  Compliance  (HFD-313),  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-594- 
2073 

SUPPLEMENTARY  INFORMATION:  The  dn  g 
export  provisions  in  section  802  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  dnigs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  v^thin  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
vdthin  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that  Lilly 
Research  Laboratories.  A  Division  of  Eli 
Lilly  and  Co.,  Lilly  Corporate  Center. 
Indianapolis.  IN  46285,  has  filed  an 
application  requesting  approval  for  the 
export  of  the  human  drug  Humatrope® 
[Somatropin  (rDNA  origin)  for  injection) 
in  glass  cartridges:  18,  36,  and  72  lU  per 
cartridge  [equivalent  to  6.66.  13.32,  and 
26.64  mg  per  cartridge)  for  use  in 
humans  for  the  treatment  of  growth 
hormone  deficiency  or  short  stature 
associated  with  Turner's  syndrome.  The 
application  was  received  and  filed  in 
the  Center  for  Drug  Evaluation  and 
Research  on  December  23,  1993,  which 
shall  be  considered  the  filing  date  for 
purposes  of  the  act.  The  firm  has  an 
approved  new  drug  application  to 
market  Humatrope  at  5  mg/glass  \ial. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  uith  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  These 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  application  to  do  so  by  March  28, 
1994,  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 


person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  802  (21  U.S.C.  3^2))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Drug 
Evaluation  and  Research  (21  CFR  5.44). 

Dated.  March  8.  1994. 
Ray-mond  E.  Hamilton, 

Acting  Director,  Office  of  Compliance.  Center 

for  Drug  Evaluation  and  Research. 

(FR  Doc.  94-6290  Filed  3-17-94;  8:45  am] 
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[Docket  No.  94N-0083] 

Drug  Export;  Miochol  «>£ 
(Acetylcholine  Chloride)  1:100 
Intraocular  Ophthalmic  Solution 

AGENCY:  Food  and  Dnig  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FD.^)  is  armouncing 
that  lolab  Corp.  has  filed  an  application 
requesting  approval  for  the  export  of  the 
human  drug  MIC)CHOL®-E 
(acetylcholine  chloride)  1:100 
Intraocular  Ophthalmic  Solution  to 
Canada. 

ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23,  12420  Parklawn  Dr.. 
Rockville.  MD  20857.  and  to  the  contact 
person  identified  below.  Any  future 
inquiries  concerning  the  export  of 
human  drugs  under  the  Drug  Export 
Amendments  Act  of  1986  should  also  be 
directed  to  the  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Hamilton,  Division  of  Drug 
Labeling  Compliance  (HFD-313),  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville,  MD  20857.  301-594- 
2073. 

SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  apphcation  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 


have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  pubUc 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that  lolab 
Corp.,  500  lolab  Dr.,  Claremont,  CA 
91711,  has  filed  an  application 
requesting  approval  for  the  export  of  the 
human  drug  MIOCHOL®-E 
(acetylcholine  chloride)  1:100 
Intraocular  Ophfhalmic  Solution  to 
Canada.  This  product  is  indicated  for 
the  use  of  obtaining  miosis  of  the  iris  in 
seconds-after  delivery  of  the  lens  in 
cataract  surgery  The  firm  has  an 
approved  new  drug  application  for 
MIOCHOL®-E  which  has  a  different 
formulation.  The  application  was 
received  and  filed  in  the  Center  for  Drug 
Evaluation  and  Research  on  August  26. 

1993,  which  shall  be  considered  the 
filing  date  for  purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
numtjer  found  in  brackets  in  the 
heading  of  this  document.  These 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  application  to  do  so  by  March  28, 

1994,  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  imder  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  802  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Drug 
Evaluation  and  Research  (21  CFR  5.44). 

Dated:  March  8,  1994. 

Raymond  E.  Hamilton. 

Acting  Director.  Office  of  Compliance,  Center 
for  Drug  Evaluation  and  Research. 

IFR  Doc.  94-6293  Filed  3-17-94;  8:45  am) 

BILUNO  CODC  4160-01-F 


[Docket  No.  94N-0088] 

Drug  Export;  Seldane®  120-Milllgram 
Caplets 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Marion  Merrell  Dow  Inc.,  has  filed 
an  application  requesting  approval  for 
the  export  of  the  human  drug  Seldane® 
120-milligram  (mg)  Caplets  to  Canada. 
ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23.  12420  Parklawn  Dr., 
Rockville.  MD  20857,  and  to  the  contact 
person  identified  t)elow  Any  future 
inquiries  concerning  the  export  of 
human  drugs  under  the  Drug  Export 
Amendments  Act  of  1986  should  also  be 
directed  to  the  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Hamilton,  Division  of  Drug 
Labeling  Compliance  (HFD-313),  Center 
for  Drug  Evaluation  and  Research.  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-594- 
2073. 

SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Marion  Merrell  Dow.  Inc.,  Marion  Park 
Dr.,  P.O.  Box  9627,  Kansas  City,  MO 
64134-0627,  has  filed  an  application 
requesting  approval  for  the  export  of  the 
human  drug  Seldane®  120  mg  Caplets 
to  Canada.  Seldane  is  indicated  for  the 
relief  of  symptoms  associated  with 
seasonal  allergic  rhinitis  such  as 
sneezing,  rhinorrhea.  pruritus,  and 
lacrimation.  The  application  was 
received  and  filed  in  the  Center  for  Drug 
Evaluation  and  Research  on  March  22, 
1993,  which  shall  be  considered  the 
filing  date  for  purposes  of  the  act. 
Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  These 


UMI 


12952 


Federal  Register  /  Vol.  59,  No.  53  /  Friday,  March  18,  1994  /  Notices 


Federal  Register  /  Vol.  59,  No.  53  /  Friday,  March  18,  1994  /  Notices 


12953 


submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encoxirages  any  person 
who  submits  relevant  information  on 
the  apphcation  to  do  so  by  March  28, 
1994,  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  f)eriod. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  802  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drags  {21  CFR  5.10)  and 
redeiegated  to  the  Center  for  Drug 
Evaluation  and  Research  (21  CFR  5.44). 

Dated:  March  8,  1994. 
Raymoad  EL  Hamihon, 
Acting  Director,  Office  of  Compliance ,  Center 
for  Drj^  Evaluation  and  Research. 
IFR  Doc  94-6294  Filed  3-18-94;  8:45  ami 
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[Docket  Na  94N-0086] 

Drug  Export;  Serzorte  (Nefazodone 
HCI)  Tablets  50  mg,  100  mg,  150  mg, 
200  mg,  and  300  mg 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Dnig 
AdminisL-ation  (FDA)  is  announcing 
that  Bristol-Myers  Squibb  has  filed  an 
application  requesting  approval  for  the 
export  of  the  human  drug  Serzone 
(nefazodone  HCI)  50  rag,  100  mg.  150 
mg,  200  mg,  and  300  mg  Tablets  to 
Canada. 

ADDRESSSS:  Relevant  informatirn  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rrn.  1-23,  12420  Parklawn  Dr., 
Rockville.  \{D  23857,  and  to  the  contact 
person  identiGed  below.  Any  future 
i.nquiries  concerning  the  export  of 
human  drugs  under  the  Drug  Export 
Amendments  Act  of  1986  should  alio  be 
ciirTtwl  to  the  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
janies  E.  Hamilton,  Division  of  Drug 
Labeling  Compliance  (HFD-313).  Center 
fcr  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5P00  Fishers 
Lane.  :;«<Jtv;lle,  MD  20857,  301-594- 
2073. 

SUPPLEMENTARY  NFORMATXJN:  The  drug 
expert  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  appUcations  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  States.  .Section 


802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802fb)(3)(C)  of  the  act  requires  that  the 
agency  revie^v  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Bristol-Myers  Squibb,  P.O.  Box  4000, 
Princeton,  NJ  08543-4000,  has  filed  an 
application  requesting  approval  for  the 
export  of  the  human  drug  Serzone 
(nefazodone  HO)  50  mg.  100  mg,  150 
mg,  200  mg,  and  300  rag  Tablets  to 
Canada  to  be  used  for  treating 
depression.  The  application  was 
received  and  filed  in  the  Center  for  Drug 
Evaluation  and  Research  on  September 
29, 1993,  which  shall  be  considered  the 
filing  date  for  purposes  of  the  act. 

Interested  persons  may  submit 
relevant  informaticn  on  the  apphcation 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  ti'.e 
heading  of  this  document.  These 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  am.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  application  to  do  so  by  March  23, 
1994,  and  to  pro\ide  an  additional  copy 
of  Uie  submission  directly  to  the  contact 
person  idenUSed  above,  to  facilitate 
consideration  of  the  iuformation  during 
the  30-day  review  period. 

This  notice  is  issued  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  802  (21  U.S.C.  332))  and  under 
authority  deleg'.ted  Jo  tiie  Commissioner 
of  Food  and  Dnjgs  (21  CFR  5.10)  and 
rwdelegated  to  the  Center  for  Drug 
Evaluation  and  Research  (21  CFR  5.44). 

Dated.  Maxh  8, 1994. 
Ra>'mocd  E.  Hasiiltoii, 

Acting  Director,  Office  ofComplitjncfi,  Center 
for  Drug  Evaluation  and  Research. 
IFR  Doc.  94-6292  Filfd  3-18-94;  8:45  arc] 
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[Docket  No.  94^(-00^5] 

Drug  Export;  Teldafen®  and  TnJudarrfH) 
(tertenadlrve  and  pseudoephedrtne 
hydrochloride)  60  M(l!!grams;i20 
Milligrarrs  ExterKfed  Release  Tabrets 

AGENCY:  Fo<xl  and  Dnig  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Marion  Merrell  Dow,  Inc.,  has  filed 
an  epplication  requesting  approval  for 
the  export  of  the  human  drug  Teldafen® 
and  Triludan®  (terfenadine  and 
pseudoephedrine  hydrochloride)  60 
milligrams  (mg)/120  mg  Extended 
Release  Tablets  to  Belgium  and  the 
United  Kingdom,  respectively. 
ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23. 12420  Parklawn  Dr., 
Rockville,  MD  20857,  and  to  the  contact 
person  identified  below.  Any  future 
inquiries  concerning  the  export  of 
human  drugs  under  the  Drug  Export 
Amendments  Act  of  1986  should  also  be 
directed  to  the  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Hamilton,  Division  of  Drug 
Labeling  Compliance  (HFD-313).  Center 
for  Drug  Evaluation  and  Research.  Food 
and  Dnig  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-594- 
2073. 

SUPPLEMEKTARY  INFORMATION:  The  drag 
e.xport  provisions  in  s«:lion  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(tho  act)  (21  U.S.C  382)  provide  that 
FD.\  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
apprcved  in  the  United  States.  .Secti'jn 
802(b)(3i(3J  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
apphcation  for  approval.  Section 
eu2(b)(3)(C)  of  the  act  requires  that  the 
sgimcy  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  rtquirements  of  section  802(b)(3)(B) 
bav.j  been  satisfied.  Section  802(b',;3)iA) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
epplication.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Marion  Merrell  Dow,  Inc.,  Mimon  Park 
Dr..  Kansas  City,  MO  64134-0057,  has 
filed  an  application  requesting  approval 
for  the  export  of  the  human  drug 
Teldafen  and  Triludan  (terfenadine  and 
psoudoepheiirine  hydrochloride)  6Cmg/ 
1 20  mg  Extended  Release  Tablets  to 
Belgium  and  the  United  Kingdom. 


Indications  are  for  the  relief  of 
symptoms  associated  with  seasonal 
allergic  rhinitis,  such  as  sneezing, 
rhinorrhea,  puritus,  lacrimation,  and 
nasal  congestion.  The  application  was 
received  and  filed  in  the  Center  for  Drug 
Evaluation  and  Research  on  October  21, 

1993.  which  shall  be  considered  the 
filing  date  for  purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
nimiber  found  in  brackets  in  the 
heading  of  this  document.  These 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  application  to  do  so  by  March  28, 

1994,  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the 
Federal  Food.  Ehnig,  and  Cosmetic  Act 
(sec.  802  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Drug 
Evaluation  and  Research  (21  CFR  5.44). 

Dated:  March  8,  1994. 
Raymond  E.  Hamilton, 

Acting  Director,  Office  of  Compliance.  Center 
for  Drug  Evaluation  and  Research. 
(FR  Doc.  94-6289  Filed  3-17-94;  8:45  am] 
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Agency  for  Health  Care  Policy  and 
Research 

Public  Meeting  on  Medical  Treatment 
Effectiveness  Research:  Hysterectomy 
and  Other  Therapies  Used  In  the 
Management  of  Common 
Noncancerous  Uterine  Conditions 

AGENCY:  Agency  for  Health  Care  Policy 

and  Research,  HHS. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  on  the  subject  of  Medical 
Treatment  Effectiveness  Research: 
Hysterectomy  and  Other  Therapies  Used 
in  the  Management  of  Common 
Noncancerous  Uterine  Conditions. 
DATES:  The  meeting,  open  to  the  public, 
will  be  on  Monday,  May  9. 1994  from 
8  a.m.  to  5  p.m.  and  Tuesday.  May  10, 
1994  from  8  a.m.  to  5  p.m. 
ADDRESSES:  The  meeting  vrill  be  at  the 
Garden  City  Hotel,  Garden  Qty,  Long 
Island.  New  York.  11530. 


SUPPLEMENTARY  INFORMATION: 

I.  Purpose 

Section  1142  of  the  Social  Security 
Act  (42  U.S.C.  1320b-12)  authorizes  the 
Agency  for  Health  Care  Policy  and 
Research  (AHCPR)  to  conduct  and 
support  research  on  the  outcomes, 
effectiveness,  and  appropriateness  of 
health  care  services  and  procedures  in 
order  to  identif>'  the  manner  in  which 
diseases,  disorders,  and  other  health 
conditions  can  most  effectively  and 
appropriately  be  prevented,  diagnosed, 
treated,  and  managed  clinically.  The 
Medical  Treatment  Effectiveness 
Program  (MEDTEP)  is  described  in  the 
Catalog  of  Federal  Domestic  Assistance, 
No.  93.180. 

The  purpose  of  this  meeting  is  to 
conduct  a  critical  review  and  discussion 
of  the  current  science  related  to 
treatment  effectiveness  for  common 
noncancerous  uterine  conditions,  and  to 
recommend  to  AHCPR  appropriate  and 
feasible  medical  effectiveness  research 
strategies  for  the  future.  Topics  will 
address  what  scientific  evidence  is 
available  and  what  is  known  and  not 
known  about  the  effectiveness  and 
outcomes  of  treatments  for  specific 
clinical  conditions.  These  common 
conditions  include  dysfunctional 
uterine  bleeding  and  pain,  uterine 
prolapse  (with  and  without  urinary 
dysfunction),  endometriosis,  and 
leiomyomata  (fibroids).  The 
examination  of  treatment  alternatives 
uill  include  but  not  be  limited  to 
hysterectomy  (including  all  surgical 
techniques),  hormone  therapy,  other 
pharmacotherapy,  laser  technology, 
myomectomy,  and  watchful  waiting. 

II.  Agenda 

The  opening  plenary  session  will 
begin  at  8  a.m.  on  May  9,  1994,  and 
provide  an  overview  of  the  topic  and 
expectations  for  the  meeting. 
Presentations,  which  will  focus  on:  (1) 
Clinical  perspectives  and  issues,  (2) 
economic  issues  associated  with 
treatment  alternatives,  and  (3)  issues  in 
measurement  of  clinical,  psychological, 
functional,  and  other  outcomes,  will 
follow  with  open  discussion  periods. 
Working  groups  will  meet  concurrently 
in  the  afternoon. 

A  second  set  of  working  groups  will 
meet  concurrently  on  Tuesday.  May  10, 
1994.  These  groups  will  make  reports 
and  recommendations  at  the  conclusion 
of  the  meeting. 

III.  Arrangements  for  the  May  9-10, 
1994  Meeting 

Individuals  and  representatives  of 
organizations  who  would  like  to  attend 
the  meeting  must  register  by  April  15. 


1994  with  Kristine  Krutules,  Walcoff  & 
Associates,  the  contractor  providing 
administrative  support  to  AHCPR  for 
the  meeting,  at  the  address  set  out 
below.  Registration  information  and  a 
draft  agenda  may  be  obtained  by  writing 
to  Walcoff  &  Associates,  Attention: 
Kristine  Krutules,  635  Slaters  Lane, 
suite  400,  Alexandria.  Virginia  22314. 
Requests  for  registration  materials  may 
also  be  submitted  by  facsimile 
transmission  at  703-548-0426. 
Attention:  Kristine  Krutules.  Facsimile 
cover  sheets  should  include  a  name, 
address,  telephone  number,  and 
facsimile «umber  to  which  materials 
may  be  transmitted. 

If  sign  language  interpretation  or  other 
reasonable  accommodation  for  a 
disability  is  needed,  please  contact 
Walcoff  &  Associates,  Attention  Kristine 
Krutules  by  April  15. 1994  at  the 
address  listed  above. 

Indi\iduals  and  representatives  of 
organizations  may  provide  relevant 
written  comments  and  information  on 
hysterectomy  and  common 
noncancerous  uterine  conditions  to 
Walcoff  &  Associates  by  April  22. 1994. 
Copies  of  this  information  will  be  made 
available  to  the  participants  at  the 
meeting. 

Additional  information  on  the 
meeting  can  be  obtained  by  contacting 
Jane  D.  Scott,  Sc.D..  Health  Scientist 
Administrator.  Center  for  Medical 
Effectiveness  Research.  Agency  for 
Health  Care  Policy  and  Research,  at  the 
following  address:  Jane  D.  Scott.  Sc.D.. 
Coordinator.  "MEDTEP  Conference: 
Uterine  Conditions".  2101  East  Jefferson 
Street,  suite  605.  Rockville.  Maryland 
20852,  Phone:  301-594-1485.  FAX: 
301-594-3211. 

Dated:  March  11. 1994. 
J.  Jarrett  Clinton, 
Administrator 

IFR  Doc.  94-6370  Filed  3-17-94;  8:45  am] 
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Health  Resources  and  Services 

Administration 

[RIN-0905-2A16  PN  »2177] 

Availability  of  Funds  for  the 
Community  Scholarship  Programs 

AGENCY:  Health  Resources  and  Services 

Administration,  HHS. 

ACTION:  Notice  of  availability  of  funds. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  the  availabifity  of 
apprcximately  $478,000  under  section 
338L  of  the  Pubfic  Health  Service  (PHS) 
Act  for  Grants  to  States  for  Community 
Scholarship  Programs. 
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The  purpose  of  the  Community 
Scholarship  Program  (CSP)  is  to  enable 
States  to  inTease  the  availabiHty  of 
primary  health  care  in  urban  and  rural 
federally  designated  health  professional 
shortage  areas  (HPSAs)  by  assisting 
community  organizations  to  provide 
scholarships  for  the  education  of 
individuals  to  serve  as  health 
professionals  in  these  communities. 

The  PHS  is  committed  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000,  a  PHS-led  national  activity.  This 
grant  program  is  related  to  the  objectives 
of  improving  access  to  and  av^.lahility 
of  primar)'  health  care  services  for  all 
Americans,  especially  the  underserved 
populations.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report:  Stock  No.  017-001-00474- 
0)  or  Healthy  People  2000  (Summary 
Report;  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington.  DC  20402-9325 
(telephone  number  202-783-3238). 

DUE  DATES:  Applications  are  due  by 
April  1, 1994.  All  eUgible  apphcants 
have  been  provided  advance  notice  of 
this  due  date.  AppUcations  will  be 
considered  to  have  met  the  deadline  if 
they  are  (1)  received  on  or  before  the 
deadline  date:  or  (2)  postmarked  on  or 
before  the  established  deadline  date  and 
received  in  time  for  orderly  processing. 
Applicants  should  request  a  legibly 
dated  US  Postal  Service  postmark  or 
obtain  a  receipt  from  a  commercial 
carrier.  Private  metered  postmarks  will 
not  be  acceptable  as  proof  of  timely 
maiUng  A  late  application  not  accepted 
for  processing  will  be  returned  to  the 
applicant. 

ADDRESSES:  Application  materials  may 
be  obtained  from,  and  completed 
applications  should  be  returned  to;  Ms. 
Alice  H.  Thomas,  Grants  Management 
Officer,  Bureau  of  Primary  Health  Care 
(BPHC),  4350  East  West  Highway, 
Rockville.  Maryland  20857.  (301)  594- 
4250.  The  Grants  Management  staff  is 
available  to  provide  assistance  on 
business  management  issues. 
Applications  for  these  grants  will  be 
made  on  PHS  Form  5161-1  with  revised 
face  sheet  DHHS  Form  424,  as  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  control  nurriber 
0937-0189. 

FOR  FUPTHfcR  INFORMATION  CONTACT:  For 
general  program  information  and 
technical  assistance,  please  contact  Ms. 
Cvuthia  H.  Amis,  Chief,  Human 
Resource  Development  Branch.  National 
Health  Service  Corps  (NHSC).  BPHC, 
HRS.^,  4350  East  West  Highway. 


Rockville,  Maryland  20857.  at  (301) 
594-4180. 

SUPPLEMENTARY  INFORMATION:  An 
estimated  $478,000  will  be  available  to 
support  approximately  10  to  15  new 
awards  for  a  12-month  budget  period 
with  project  periods  of  up  to  3  years. 
The  FY  1994  range  of  project  support  for 
new  and  competing  continuation 
awards  will  be  approximately  $5,000  to 
$75,000.  Under  ^is  program,  States 
enter  into  agreements  with  pubUc  or 
private  nonproSt  community 
organizations  located  in  federally 
designated  HPSAs.  These  organizations 
will  recruit  qualified  residents  of  their 
communities  and  provide  scholarships 
to  them  to  become  physicians,  certified 
nurse  practitioners,  certified  nurse 
midwives.  or  physician  assistants  based 
on  the  needs  of  the  communities. 

This  grant  program  is  intended  to  be 
consistent  with  the  efforts  of  the  NHSC 
Scholarship  and  Loan  Rep>ayment 
Programs  to  meet  the  needs  of 
underserved  populations  in  federally 
designated  HPSAs  through  the 
placement  of  primary  ca.re  practitioners. 
For  purposes  of  this  program,  the  term 
"primary  health  care"  means  health 
services  regarding  family  medicine, 
general  internal  medicine,  general 
pediatrics,  or  obstetrics  and  gynecology, 
that  are  provided  by  physicians, 
certified  nurse  practitioners,  certified 
nurse  midwives.  or  physician  assistants. 
The  Secretary  is  required  by  statute 
(section  338L(1){3)  of  the  PHS  Act)  to 
ensure  that,  to  the  extent  practicable, 
not  less  than  SO  percent  of  the  amount 
appropriated  will  be  in  the  aggregate 
expended  by  the  States  for  making 
grants  to  community  organizations  that 
are  located  in  rural  federally  designated 
HPSAs. 

Eligibility  Requirements 

In  order  for  a  State  to  receive  a  grant 
under  this  program,  the  State  must: 

1 .  Receive  funding  for  at  least  one 
grant,  cooperative  agreement,  or 
contract  under  any  provisions  of  the 
PHS  Act  other  than  section  338L  tor  the 
fiscal  year  for  which  the  State  is 
applying; 

2.  Agree  that  the  grant  program  wi  11 
be  administered  directly  by  a  single 
State  agency; 

3.  Agree  to  make  grants  to  rxjirimunity 
organizations  located  in  federaliy 
designated  HPSAs  in  order  to  assist 
those  community  organizations  in 
providing  schola-f^hips  to  individuals 
enrolled  or  accepted  for  enrollment  as 
full-time  students  in  health  profusions 
schools  accredited  by  a  body  or  bodies 
recognized  for  accreditation  purp>ose8  by 
the  Secretary  of  Education; 


4.  Agree  that  40  percent  of  the  total 
costs  of  the  scholarships  will  be  paid 
from  the  Federal  grant  made  to  the 
State;  and 

5.  Agree  that  60  percent  of  the  total 
costs  of  the  scholarships  will  be  paid 
from  noa-Federal  contributions  made  in 
cash  by  both  the  State  and  the 
community  organization  through  which 
the  scholarship  is  provided. 

a.  The  State  must  make  available 
through  these  cash  contributions  not 
less  than  15  percent  nor  more  than  25 
percent  of  the  scholarship  costs. 

b.  The  community  organization  must 
make  available  through  these  cash 
contributions  not  less  than  35  percent 
nor  more  than  45  percent  of  the 
scholarship  costs. 

c.  Non-Federal  contributions  provided 
in  c:ash  by  the  State  and  community 
organization  (as  described  in  a  and  b 
above)  may  not  include  any  amounts 
provided  by  the  Federal  Government  to 
the  State,  or  comjnunity  organization 
involved,  or  to  any  other  entity.  Non- 
federal contributions  required  may  be 
provided  directly  by  the  State  and 
community  organization  involved,  and 
may  be  provided  through  donations 
from  public  and  private  entities.  States 
should  be  aware,  however,  that 
donations  from  providers  may  be 
subject  to  provisions  of  Public  Law  102— 
234,  the  Medicaid  Voluntary 
Contribution  and  Provider-Specific  Tax 
Amendments  of  1991. 

Scholarship  Requirements 

To  receive  a  grant,  the  State  must 
agree  that  it  will  award  a  grant  to  a 
community  organization  for 
scholarships  only  if: 

1 .  The  individual  who  is  to  receive 
the  scholarship  under  a  contract  is  a 
resident  of  a  federally  designated  HPSA 
in  which  the  community  organization  is 
located  and  will  provide  primary  health 
care  services  fcr: 

a.  A  number  of  years  equal  to  the 
number  of  years  for  which  the 
scholarship  is  pro'.aded,  or  for  a  period 
of  2  years,  whichever  period  is  greater; 
or 

b.  Such  greater  period  of  time  as  the 
individual  and  the  community 
organization  may  agree. 

2.  The  individual  agrees,  while 
enrolled  in  a  health  profcsEions  school, 
to  maintain  an  acceptable  level  of 
academic  standing  (as  determined  by 
the  school)  at  the  school  as  a  full-tirr.e 
student  in  accordance  with  regulstion 
issued  by  the  Secretary  pursuant  to 
Section  338A(f)(l)(B)(ii!)  of  the  PHS 
Act; 

3.  The  individual  and  the  community 
organization  agree  that  the  scholarship: 


a.  Will  be  expended  only  for  tuition 
expenses,  other  reasonable  educational 
expenses,  reasonable  living  expenses 
incxured  while  in  attendance  at  the 
school,  and/or  payment  to  the 
individual  of  a  monthly  stipend  of  not 
more  than  the  amount  authorized  for 
NHSC  scholarship  recipients  under 
section  338A(g)(l)(B)  of  the  PHS  Act; 
and 

b.  Will  not,  for  any  year  of  such 
attendance  for  which  the  scholarship  is 
provided,  be  in  an  amount  exceeding 
the  total  amount  required  for  the  year 
for  the  purposes  indicated  in  paragraph 
(a)  above. 

4.  The  individual  agrees  to  meet  the 
educational  and  certification  or 
licensure  requirements  necessary  to 
become  a  primary  care  physician, 
certified  nurse  practitioner,  certified 
nurse  midwife,  or  physician  assistant  in 
the  State  in  which  the  individual  is  to 
practice  under  the  contract;  and 

5.  the  individual  ^rees  that,  in 
providing  primary  health  care  pursuant 
to  the  scholarship,  he/she: 

a.  Will  not.  in  the  case  of  an 
individual  seeking  care,  discriminate  on 
the  basis  of  the  ability  of  the  individual 
to  pay  for  such  care  or  on  the  basis  that 
payment  for  such  care  will  be  made 
pursuant  to  the  programs  established  in 
Titles  XVin  CMedicare)  or  XK 
(Medicaid)  of  the  Social  Seciirity  Act; 
and. 

b.  Will  accept  assignment  under 
Section  1842(b)(3)(B)(ii)  of  the  Social 
Security  Act  for  all  services  for  which 
payment  may  be  made  under  part  B  of 
Title  XVm.  and  will  enter  into  an 
appropriate  agreement  with  the  State 
agency  that  administers  the  State  plan 
for  medical  assistance  under  Title  XK 
to  provide  service  to  individuals 
entitled  to  medical  assistance  under  the 
plan. 

Evaluation  Criteria 

For  new  and  competing  continuation 
grants  the  following  criteria  will  be  used 
to  evaluate  applications:  (a)  The 
magnitude  and  extent  of  the  need  for  the 
grant  to  provide  primary  health  care,  as 
described  in  the  proposal;  (b)  the  extent 
to  which  the  applicant's  and 
community's  recruitment  plans  are 
consistent  with  the  State's  plans  for 
meeting  the  needs  of  the  community's 
primary  care  system;  (c)  the  adequacy  of 
the  methodology  for  selecting 
community  organizations,  and  for 
monitoring  and  evaluating  the 
community  organization's  compliance 
with  the  terms  and  conditions  of  the 
grant;  (d)  the  degree  of  doctimented 
conmiunity  commitment  to  and 
involvement  with  the  grant;  (e)  the 
appropriateness  of  the  proposed  plan  to 


administer  and  manage  the  grant;  and  (f) 
the  soundness  of  the  budget  and  the 
budget  justification  for  assuring 
effective  utilization  of  grant  funds.  For 
competing  continuation  applications, 
evaluation  will  also  be  made  of  program 
outcomes  and  the  degree  to  which 
stated  goals  and  objectives  were 
achieved. 

Other  Grant  Information 

The  CSP  is  subject  to  the  provisions 
of  Executive  Order  12372.  as 
implemented  by  45  CFR  part  100,  which 
allows  States  the  option  of  setting  up  a 
system  for  reviewing  applications  from 
within  their  States  for  assistance  under 
certain  Federal  programs.  The 
application  package  for  this  program 
will  include  a  list  of  States  with  review 
systems  and  the  single  point  of  contact 
(SPOC)  in  each  State  for  the  review. 
Applicants  (other  than  federally- 
recognized  Indian  tribal  governments) 
should  contact  their  State  SPOCs  as 
early  as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPC)C  of  each 
affected  State.  The  due  date  for  State 
process  recommendations  is  60  days 
after  the  appfication  deadline.  The 
BPHC  does  not  guarantee  that  it  will 
accommodate  or  explain  its  response  to 
State  process  recommendations  received 
after  that  date. 

Grants  will  be  administered  in 
accordance  vv-ith  HHS  regulations  in  45 
CFR  part  92.  The  OMB  Catalog  of 
Federal  Domestic  Assistance  number  for 
this  program  is  93.931. 

Dated:  )anuary  12. 1994. 
William  A.  Robinson, 
Acting  Administrator. 
[PR  Doc.  94-6287  Filed  3-17-94;  8:45  am) 
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Junior  National  Health  Service  Corps/ 
Junior  Health  Careers  Opportunity 
Program 

AGENCY:  Health  Resources  and  Services 

Administration,  HHS. 

ACTION:  Notice  of  availability  of  funds. 

SUMMARY:  The  Heehfa  Resources  and 
Services  Administration  (HRSA), 
Bureau  of  Primary  Health  Care  (BPHC) 
and  Bureau  of  Health  Professions 
(BHPr),  jointly  announce  that  fiscal  year 
1994  funds  are  available  for  awards  to 
federally-funded  community  and 
migrant  health  centers,  health  care  for 
the  homeless  programs,  and  public 


housing  primary  care  programs  for 
Junior  National  Health  Service  Corps/ 
Junior  Health  Careers  Opportunity 
Program  (JrNHSC/JrHCOP) 
demonstration  programs.  This  program 
will  be  conducted  under  the  authority  of 
section  301  of  the  Public  Health  Service 
(PHS)  Act. 

The  goal  of  the  JrNHSC/JrHCOP 
initiative  is  to  increase  the  number  of 
primary  care  professionals  who  come 
from  disadvantaged  backgrounds.  In 
order  to  increase  the  numbers  of 
individuals  from  disadvantaged 
backgrounds  pursuing  primarj'  care 
health  careers,  interventions  must  begii. 
early  to  enable  students  to  develop  the 
prerequisite  skills,  academic 
competence  and  motivation  to  pursue  a 
career  as  a  health  professional. 

These  grants  are  intended  to 
demonstrate  the  merit  of  early 
introduction  to  and  involvement  of 
students  in  community  oriented 
primary  health  care  settings;  academic 
enrichment  experiences  in  mathematics . 
science  and  communication  skills  (i.e., 
reading,  writing,  and  oral  skills);  and  in 
sustained  interaction  with  mentors  and 
role  models.  TTie  objectives  of  the 
JrNHSC/JrHCOP  program  are  to:  (1) 
Identify  and  recruit  students  who  reside 
within  the  Health  Center's  service  area 
and  expose  them  to  primary  health  care 
service  and  service  to  the  underserved: 
(2)  work  with  students  to  increase  their 
interest  and  knowledge  in  their  own 
good  health  and  the  health  of  others;  (3) 
encourage  educational  preparation  and 
development  of  prerequisite  skills 
through  academic  enrichment  programs: 
and  (4)  nurture  and  encourage  students 
to  pursue  primary  care  health  careers  by 
developing  a  corps  of  peer  counselors 
and  exposing  particif>ants  to  role 
models,  mentors  and  practicing  primary 
care  health  professionals.  The  projects 
will  target  students  in  the  6th  through 
12th  grades.  Working  with  students  of 
these  ages  will,  in  the  long  run. 
significantly  increase  the  numbers  of 
disadvantaged  individuals  in  the  health 
professions  dedicated  to  serving  the 
underserved. 

The  PHS  is  committed  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000.  a  PHS-led  national  activity.  This 
grant  program  is  related  to  the  objectives 
of  improving  access  to  and  availability 
of  primary  health  care  services  for  all 
Americans,  especially  the  underserved 
populations.  Potential  apphcants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report;  Stock  Na  017-001-00474- 
0)  or  Healthy  People  2000  (Summary 
Report:  Stock  No.  017-001-00473-1) 
through  the  Superintendmit  of 
Documents,  Government  Printing 
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Office.  Washington.  DC  20402-9325 
(telephone  number  202-783-3238). 

This  project  is  also  in  concert  with  the 
National  and  Community  Service  Trust 
Act  which  focuses  on  national  service 
efforts  to  address  the  most  critical  issues 
facing  communities  across  the  nation, 
bringing  energy  and  commitment  to 
address  education,  human  needs,  public 
safetv,  and  environmental  needs. 
DUE  DATES:  Apphcations  are  due  May 
17,  1994.  .Applications  will  be 
considered  to  have  met  the  deadline  if 
they  are  (1)  received  on  or  before  the 
deadline  date;  or  (2)  postmarked  on  or 
before  the  estabUshed  deadline  date  and 
received  in  time  for  orderly  processing. 
Applicants  should  request  a  legibly 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  receipt  from  a  commercial 
carrier.  Private  metered  postmarks  will 
not  be  acceptable  as  proof  of  timely 
mailing.  Late  apphcations  not  accepted 
for  processing  will  be  returned  to  the 
applicant. 

ADDRESSES:  Application  materials  may 
be  obtained  from,  and  completed 
applications  should  be  returned  to:  Ms. 
Alice  H.  Thomas.  Grants  Management 
Officer,  Bureau  of  Primary  Health  Care. 
4350  East  West  Highway,  Rockville,  MD 
20857,  (301)  594-i250.  The  Grants 
Management  staff  is  available  to  provide 
assistance  on  business  management 
issues.  Applications  for  these  grants  will 
be  made  on  PHS  Form  5161-1  with 
revised  face  sheet  DHHS  Form  424.  as 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  control 
number  0937-0189. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  program  information  and 
technical  assistance  please  contact,  Ms. 
Cynthia  H.  Amis,  Chief,  Human 
Resource  Development  Branch.  National 
Health  Service  Corps  (NHSC).  BPHC. 
4350  East  West  Highway,  Rockville,  MD 
20857.(301)  594-^180. 
SUPPLEMENTARY  INFORMATION:  A  total  of 
51,000,000  is  available  for  awards  in  FY 
1994.  It  is  projected  that  awards  will  be 
made  to  10  competing  applicants  and 
will  range  from  575,000  to  5125,000  for 
a  12-month  budget  period  and  up  to  a 
3-year  project  period.  The  need  to 
develop  models  at  each  of  the  targeted 
grade  levels,  or  strategically  grouped 
grade  levels,  will  be  taken  into 
consideration  in  the  awarding  of  grants. 

Program  Expectations 

Each  project  ^anded  under  this 
demonstration  grant  program  is 
expected  to  identify,  with  the  assistance 
of  schools  and  other  local  organizations 
within  the  local  community,  a  cohort  of 
15  to  20  disadvantaged  students  for 
participation  in  activities  in  the  first 


year  of  the  grant.  These  students  are  to 
be  involved  in  a  year-round  program 
designed  to  expose  them  to  the  various 
primary  care  fields  through  on-site  and 
community  experiences,  provide  them 
with  necessary  prerequisite  skills  in 
mathematics,  science  and 
communication  (i.e.,  reading,  writing, 
and  oral  skills),  and  stimulate  and 
reinforce  their  interest  in  their  own 
health  and  in  providing  care  in 
underserved  communities.  The  students 
are  to  continue  with  the  project  each 
year,  participating  in  age-appropriate 
activities  as  they  advance  through 
secondary  school.  It  is  anticipated  that 
the  level  of  activity  will  be  more  intense 
during  the  summer  months  than  during 
the  academic  year. 

Projects  are  to  provide  activities  to 
build  participants'  self-esteem;  nurture 
the  development  of  peer  counseling 
skills,  and  the  formation  of  a  corps  of 
peer  counselors;  foster  the  participants' 
interest  in  health  care  careers;  impact 
their  educational  and  subject  choices; 
influence  them  to  select  a  health  career 
track;  cultivate  their  awareness  of  and 
interest  in  primary  care;  and  nurture 
their  development  into  community 
responsive,  culturally  competent 
primary  care  health  professionals 
committed  to  serving  the  underserved. 
The  projects  must  provide  academic 
and  community/clinical  experiences  for 
the  targeted  students  designed  not  only 
to  develop  their  interest  in  but  to 
enhance  the  foundation  required  for 
their  entry  into  the  health  professions. 
The  projects  must  include:  Academic 
enhancement  initiatives  in  mathematics, 
science  and  communication  skills 
appropriate  to  grade  level  to  augment 
the  targeted  students'  normal  school 
offerings;  exposure  to  peer  counselors, 
health  professions  students,  and  health 
professionals  as  role  models;  student 
mentors;  and  e.xperiences,  appropriate 
to  grade  level,  at  community  based 
health  care  settings.  The  projects  must 
involve  a  formalized  arrangement 
between  the  applicant  and  an  institution 
of  higher  education  that  has  Health 
Careers  Opportunity  Program  (HCOP) 
grant  funding  through  1996.  A  listing  of 
these  HCOP  institutions  is  appended. 
The  HCOP  institution  must  be  located 
in  sufficiently  close  proximity  to  the 
health  center  to  allow  for  visits  and 
other  interaction  between  faculty,  health 
center  staff  and  students.  The  HCOP 
institution  is  expected  to  develop  and/ 
or  expand  current  academic  enrichment 
activities  appropriate  to  the  needs  of  the 
targeted  population.  Other  activities 
which  may  be  appropriate  include 
presentations  by  health  professions 
students  serv  ing  as  role  models; 
personal,  academic  and  career 


counseling;  parental  information 
sessions;  campus  visits  to  local 
undergraduate  and  health  professions 
schools;  etc.  All  of  these  activities  could 
be  offered  in  summer  programs  and/or 
during  the  school  year.  Linkages  are  also 
encouraged  with  a  health  professions 
school  in  the  area  to  provide  a 
continuum  throughout  the  educational 
pathway. 

Applications  from  Health  Centers 
with  school  based  health  clinics  must 
include  the  clinics  as  a  partner  in  the 
development  and  implementation  of  the 
project.  All  funded  projects  are  expected 
to  develop  appropriate  experiences  and 
activities  to  expose  students  to 
community  oriented  primary  health 
care.  These  experiences  should  be  age- 
appropriate,  and  could  focus  on  the 
development  of  healthy  Hfestyles,  peer 
counseling,  on-site  observation  of  health 
care  professionals,  development  of 
patient  care  skills,  extensive  summer 
internships  at  the  facility,  etc.  Other 
health  center  activities  which  may  be 
appropriate  include  outreach  in  local 
educational  institutions  and  clinics  to 
reach  interested  students;  establishment 
of  peer  support  groups;  involvement  of 
students  in  peer  health  education 
programs;  guest  speakers;  presentations 
by  health  professionals;  encouragement/ 
facilitation  of  mentor/mentee 
relationships;  tours  of  various  health 
care  facilities;  shadowing  experiences; 
volunteer  activities  in  health  care 
facilities;  seminars;  research  projects  on 
health  care  issues;  etc. 

Grant  funds  are  available  to  organize 
and  execute  all  relevant  activities 
related  to:  the  provision  of  supervised 
age  level  appropriate  community  service 
projects  and  practicums  at  community 
primary  health  services  settings; 
coordination  of  initiatives  with  active 
HCOP  programs  at  linking  institution(s) 
of  higher  education,  including  the 
development  and  dehvery  of  academic 
enrichment  programs;  and  provision  of 
appropriate  support  and  motivational 
activities.  Varied  levels  of  stipend 
support  are  also  available,  depending 
upon  the  program  activity  and  grade 
level  of  the  student.  All  programs  are  to 
involve  faculty  from  participating 
students'  schools,  representatives  from 
the  grantee  organization,  and  key  staff  of 
the  HCOP  programs  at  the  hnking 
institutions  in  the  planning, 
development  and  execution  of  the 
program.  Parental  involvement  is  to  be 
built  in  as  appropriate. 

The  federally-funded  community  or 
migrant  health  center,  health  care  for 
the  homeless  program,  or  public 
housing  primary  care  program  would 
function  as  the  lead  entity,  coordinating 


and  providing  oversight  of  all  program 
initiatives. 

Eligible  Applicants 

Community  and  migrant  health 
centers,  health  care  for  the  homeless 
programs,  and  public  housing  primary 
care  programs,  currently  funded  under 
sections  329,  330,  340.  and  340A  of  the 
PHS  Act,  and  in  close  proximity  to  an 
HCOP  program  listed  in  the  Appendix, 
are  eligible  to  apply  for  these  grants. 

Eligible  Participants 

Students  in  grades  6  through  12.  who 
are  from  disadvantaged  backgrounds 
and  who  reside  within  the  service  area 
of  the  applicant  are  eligible  to 
participate  in  the  JrNHSC/JrHCOP. 

Definitions 

For  purposes  of  this  program, 
"individual  from  a  disadvantaged 
background,"  means  an  individual  who: 
(a)  Comes  from  an  environment  that  has 
inhibited  the  individual  from  obtaining 
the  knowledge,  skills  and  abilities 
required  to  enroll  in  and  graduate  from 
a  health  professions  school  or  from  a 
program  providing  education  or  training 
in  an  allied  health  profession  or  (b) 
comes  from  a  family  with  an  annual 
income  below  a  level  based  on  low- 
income  thresholds  according  to  family 
size,  pubhshed  by  the  U.S.  Bureau  of 
the  Census,  adjusted  annually  for 
changes  in  the  Consiuner  Price  Index 
and  adjusted  by  the  Secretary  for  use  in 
all  health  professions  programs  (42  CFR 
57.1804(b)(2)). 

The  following  income  figures 
determine  what  constitutes  a  low- 
income  family  for  purposes  of  these 
JrNHSC/]rHCX)P  grants  fw  fiscal  year 
1994: 


Size  of  parents'  lamilyi 

Income 
Ieve42 

2!™!"T~.~._       ._  — 

3    _ 

$9,419 
12^02 
14,523 

4 „ 

6  or  mofB  „„ _ 

18,598 
21.830 
24.648 

1 1ncludes  only  dependents  listed  on  Federal 
lrx»me  tax  forms. 

3  Adjusted  gross  Income  for  calendar  year 
1993,  rounded  to  nearest  $100. 

For  purposes  of  this  program, 
"primary  care  health  career"  means  a 
career  as  a  primary  care  physician 
(family  medicii^,  general  internal 
medicine,  general  pediatrics,  or 
obstetrics  and  gynecology),  dentist, 
nurse  practitioner,  certified  mirse 
midwife,  pfavsician  assistant,  and 
mental  heam  provider  (psydiiatry. 
psychology,  ps3rchlatric  nursing,  social 
work,  or  marriage  and  family  tiierapy). 


Evaluation  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

(a)  The  degree  to  which  the  proposed 
project  addresses  the  objectives  of  the 
demonstration  grant  program; 

(b)  The  appropriateness  and  adequacy 
of  the  proposed  methodology  for 
accomplishing  program  objectives; 

(c)  The  soundness  of  the  tracking  and 
evaluation  plan; 

(d)  The  appropriateness  of  the 
proposed  plan  to  administer  and 
manage  the  grant; 

(e)  The  adequacy  of  staff;  and 

(fl  The  soundness  of  the  budget  and 
the  budget  justification  for  assuring 
effective  utilization  of  grant  funds. 

Priority  will  be  given  to  applicants 
that  also  operate  school-based  health 
clinics. 

Other  Grant  Information 

The  JrNHSC/JrHCOP  is  subject  to  the 
provisions  of  Executive  Order  12372,  as 
implemented  by  45  CTTR  i>art  100,  which 
allows  States  the  option  of  setting  up  a 
system  for  reviewing  apphcations  from 
within  their  States  for  assistance  under 
certain  Federal  programs.  The 
application  package  for  this  program 
will  include  a  list  of  States  with  review 
systems  and  the  single  point  of  contact 
(SPOC)  in  each  State  for  the  review. 
Applicants  (other  than  federally- 
recognized  Indian  tribal  governments) 
should  contact  their  State  SPOCs  as 
early  as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
affected  State.  The  due  date  for  State 
process  recommendations  is  60  days 
after  the  application  deadline.  The 
BPHC  does  not  guarantee  that  it  will 
accommodate  or  explain  its  response  to 
State  process  recommendations  received 
after  Oiat  date. 

Grants  will  be  administered  in 
accordance  with  HHS  regulations  in  45 
CFR  part  92.  This  program  is  not  yel 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance. 

Dated:  January  13, 1994. 
Wiliiam  A.  RobioMa. 
Acting  Administratar. 

Health  ResourcM  and  Services 
Administration,  Bureau  of  Health 
Professionals,  Division  of  Disadvantaged 
Assistance,  Health  Careen  Opportunity 
ProgTMB.  fwak  Yav  1M3  Gnmtmm 

Alabama 

Bernard  Kiocaid,  Ph.D.,  Univ.  of  Alabama  at 
BirmiDgham,  Sofa  of  Health  Related  Prof, 
UAB  Sution,  Biirnlngham,  AL  35294 


Glenn  H.  Hughes,  Ph.D..  West  Alabama 

Health  Services,  Community  Health 

Center,  200  Morrow  Ave.  P.O.  Box  711, 

Eutaw,  AL  35462 
Albert  W.  Dade,  Ph.D.,  Tuskegee  University, 

School  of  Veterinary  Medicine.  Tuskegee. 

AL  36088 
Hattie  M.  Myles.  Ph.D..  University  of  South 

Alabama,  College  of  Medicine,  307  Univ. 

Blvd.  1005  MSB.  Mobile.  AL  36688 

California 

Alexandra  M.  Levine,  M.D.,  University  of 

Southern  CA,  School  of  Medicine.  1975 

Zonal  Avenue,  Los  Angeles,  CA  90033 
Cynthia  L.  Lewis,  Ph.D.,  San  Diego  State 

Univ.,  College  of  Sciences  LS  105,  San 

Diego.  CA  92182 
Deborah  C  Stewart.  M.D.,  Univ.  of  CA  at 

Irvine.  College  of  Medicine,  Med  Surge  I 

Rm.  118G.  Irvine,  CA  92717 
Lindy  F.  Kumagai.  MD,  School  of  Medicine, 

Med  Sci  1-c  Rm.  143,  Davis.  CA  95616 
Jack  Liskin,  Univ.  of  Southern  CA,  School  of 

Medicine.  1975  Zonal  Avenue  KAMB29. 

Los  Angeles.  CA  90059 
Lewis  King.  Ph-D.,  Charles  R.  Drew 

University  of  Medicine  &  Scjence. 

Academic  Affairs.  1621  E.  120th  St.,  Los 

Angeles.  CA  90033 
Harry  E.  Douglass  HI,  Charles  R.  Drew 

University  of  Medicine  &  Science,  College 

of  Allied  Health.  1621  E.  120th  St.  Los 

Angeles.  CA  90059 

Colorado 

George  H.  Rausch.  Ed.D..  University  of 

Colorado  HSC.  Center  few  Multicult 

Enrich..  4200  E  9th  Avenue  Bl7«,  Denver, 

CO  80262 
Marsha  Zebalese  Crawford.  Ph.D.,  University 

of  Denver,  Grad  School  of  Social  Work. 

University  Park,  Denver.  CO  80208 

District  of  Columbia 

Hilda  Crespo.  Aspira  AssociatioD  Inc.  1112 

16th  St.  NW  .  Suite  340,  Washington,  DC 

20030 
Walter  F.  Leavell.  MD.,  Hov«rard  University. 

Health  Affairs.  2041  Georgia  Avenue,  NW., 

Washington,  DC  20059 

Florida 

Jaqueline  B.  Beck.  Ed-D..  Florida  AkM  Univ., 
ColL  of  Allied  Health  Sci..  Martin  Luther 
King  Jr.  Blvd..  Tallahassee.  FL  23207 

Georgia 

Thomas  J.  Blocker.  Morehouse  College,  OfQce 
of  Health  Professions,  Ofc.  of  Rural  Health 
Professions,  630  Westview  Drive,  Atlanta, 
GA  30314 

Angela  L  Franklin.  Ph  JD..  Morehouse  School 
of  Medicine.  Admissions/Student  Affairs, 
720  Westview  Drive.  SW.,  AtlanU.  GA 
30310 

Barbara  J.  Bell,  Spelman  College,  350 
Spehnan  Lane  SW.,  Atlanta.  GA  30314 

Hawaii 

John  Casken.  Univ.  of  Hawaii.  School  of 
Public  Health,  2540  Maile  Way,  Honohihi. 
HI96S22 

Iowa 

Paul  R.  Pomrahn.  M.D..  University  of  Iowa. 

CoUe^  of  Medicine,  116  MAB.  Iowa  Qty, 

L\  52242 


UMI 
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Illinois 

William  D.  Wallace.  Ph.D..  Univ  of  Illinois  at 
Chicago,  College  of  Medicine,  1853  West 
Polk  St  Rra  131  CMW,  Chicago.  IL  60612 

Harold  R.  Bardo.  Ph.D..  Southern  Illinois 
Univ..  .School  of  Medicine,  Wheeler  Hall. 
Carbondale.  IL  62901 

Jair.es  D.  Hand.  Ph.D..  William  M.  Scholl 
Coll/Pod.  Med.,  1001  N.  Dearborn  Street. 
Chicago.  IL  60610 

Kansas 

Melvin  Williams,  University  of  Kansas 
Medical  Ctr..  Medical  Center.  3901 
Rainbow  Blvd.,  Kansas  City.  KS  66160 

Kentucky 

Laurette  F.  Byars,  Ed.D..  University  of 

Kentucky.  563  Patterson  Ofilce  Tower, 

Le.xington,  KY  40506 
Patsy  T.  Daugherty.  Ed.D..  Eastern  Kentucky 

University.  Rowlett  Bldg.  Room  310. 

Richmond,  KY  40475 

Louisiana 

Edward  G.  Helm.  M.D..  Louisiana  State 
Univ.,  School  of  Medicine.  1901  Perdido 
Street.  New  Orleans.  LA  70112 

Anna  Cherrie  Epps,  Ph.D.,  Tulane  University 
Med  Ctr..  School  of  Medicine.  1430  Tulane 
Avenue.  New  Orleans,  LA  70112 

Randall  V.  Schexnayder,  Xavier  Univ  of 
Louisiana.  College  of  Pharmacy.  7235 
Palmetto  Street.  New  Orleans.  LA  70125 

Massachusetts 

Kenneth  C.  Edelin.  M.D.,  Boston  University, 

School  of  Medicine.  80  East  Concord 

Street.  Boston.  MA  02218 
Kay  Jones,  Boston  University.  School  of 

Social  Work.  881  Commonwealth  Avenue, 

Boston,  KL\  02215 

Maryland 

Denise  M.  Harmening.  Ph.D..  University  of 
Maryland.  School  of  Medicine.  100  South 
Penn  Street.  Baltimore.  MD  21201 

Robeit  L.  Harrell.  Jr.,  Ph.D..  University  of 
Maryland.  School  of  Medicine.  655  W. 
Baltimore  Street.  Baltimore,  MD  21201 

Michigan 

Michael  K.  Mcleod.  M.D..  University  of 
Michigan.  Medical  School.  5109  Medical 
Science  I  C-WING.  Ann  Arbor.  MI  48109 

Wanda  D.  Lipscomb,  Ph.D.,  Michigan  State 
University,  College  of  Human  Medicine, 
A254  Life  Sciences  Bldg.,  East  Lansing.  MI 
48824 

June  E.  Osbom.  M.D..  University  of 
Michigan,  School  of  f\iblic  Health.  109  S 
Observatory,  Ann  Arbor.  Ml  48109 

J.  Bernard  Machen.  D.D.S..  University  of 
Michigan.  School  of  Dentistry.  1011  N. 
University  Ann  Arbor.  MI  48109 

Minnesota 

Gerald  L.  Hill.  M.D.,  University  of  Minnesota 
Duluth.  School  of  Medicine,  10  University 
Drive,  Duluth,  MN  55812 

Mississippi 

Muhammah  L  Shafi.  Ph.D..  Rust  College.  Div. 
of  Science  &  Mathematics,  150  Rust 
Avenue.  Holly  Springs.  MS  38635 

Leon  Anderson,  D.M.D..  Univ.  of  Mississippi 
Med.  Center,  School  of  Medicine.  2500 
North  State  Street,  Jackson.  MS  39216 


Mabel  J.  Hudson.  Ph.D..  Univ.  of  S. 
Mississippi.  Coll.  of  Science  &  Tech.,  Box 
5134,  Hattiesburg,  MS  39406 

Montana 

Rustem  S.  Medora.  Ph.D..  University  of 
Montana,  School  of  Pharmacy.  Missoula, 
MT  59812 

New  Mexico 

Alonzo  C.  Atencio.  Ph.D.,  University  of  New 
Mexico.  School  of  Medicine,  Basic  Med  Sci 
Bldg.  Rra  106.  Albuquerque.  NM  87131 

Jeffrey  Brandon,  Ph.D..  New  Mexico  State 
Univ..  Coll  of  Human  &  Comm  Serv.  Box 
30001  Dept.  3HLS  Las  Cruces,  NM  88003 

New  York 

Jacqueline  D.  Flowers.  Assoc.  Medical 
Schools  NY.  Medical  School  Consortium. 
70  West  36th  St.  Ste  302,  New  York,  NY 
10018 

Sharon  D.  Rowland.  City  University  of  NY. 
Sophie  Davis  Sch./Biomed  Educ.  506 
Lenox  Avenue.  WP-619.  NY,  NY  10037 

North  Carolina 

Velma  G.  Watts,  Ph.D.,  Bowman  Gray 
School/Med..  Student  Services  Dept., 
Medical  Center  Blvd..  Winston-Salem.  NC 
27157 

Larry  D.  Keith.  U.N.C  at  Chapel  Hill,  School 
of  Medicine,  CB37530  322  MacNider. 
Chapel  Hill.  NC  27599 

Ohio 

Lois  E.  Kiss.  Ohio  University,  Coll.  of 

Osteopathic  Medicine  205.  Grosvenor  Hall, 

Athens.  OH  45701 
Seth  M.  Kantor.  M.D..  Ohio  State  University. 

College  of  Medicine,  370  West  Ninth 

Street.  Columbus.  OH  43210 

Pennsylvania 

Eric  Jackson.  Ph.D.,  Temple  University. 

School  of  Dentistry.  3223  North  Broad 

Street.  Philadelphia,  PA  19140 
Daniel  L.  Trevino.  Ph.D..  Penn  State 

University,  Coll.  of  Health  &  Human 

Develop.  University  Park,  PA  16802 

South  Carolina 

Juanita  S.  Scott.  Benedict  College.  Biology  & 
Phy.  Science  Dept.  Hardenand  &  Blanding 
Streets  Columbia.  SC  29204 

South  Dakota 

Jeanne  Smith.  Oglala  Lakota  College.  General 

Studies,  PO  Box  490.  Kyle.  SD  57752 
Tennessee 

Otis  Maxwell.  Meharry  Medical  College. 

School  of  Dentistry.  1005  D  B  Todd  Blvd  , 

Nashville.  TN  37208 
Andrew  B.  Bond.  Ph.D..  Tennessee  State 

Univ.,  Sch.  of  Allied  Hlth  Prof.,  3500  John 

Merritt  Blvd..  Nashville,  TN  37209 
Leroy  O.  Moore.  Univ.  of  Tennessee 

Memphis,  Dept.  of  Hlth.  Career  Programs. 

790  Madison  Avenue  Rm.  314,  Memphis, 

TN  28163 

Texas 

Enrique  Medrano,  University  of  Houston, 
.  College  of  Optometry.  4800  Calhoun, 

Houston.  TX  77204  ' 
Juan  H.  Flores.  Center  for  Hlth.  Policy  Dev.. 

6905  Alamo  Downs  Pkwy..  San  Antonio. 

TX  78238 


Billy  R.  Ballard.  M.D..  Univ/Texas  Med 
Branch.  Galveston.  School  of  Medicine, 
301  University  Blvd  Galveston.  TX  77555 

Miguel  A.  Medina,  Ph.D..  Univ.  of  Texas 
HSC/San  Antonio.  Graduate  Deans  Office, 
7703  Floyd  Curl  Drive.  San  Antonio,  TX 
78284 

George  E.  Brown,  Ph  D.,  Prairie  View  A&.M 
Univ..  College  of  Arts  &  Science.  PO  Box 
835,  Prairie  View.  TX  77446 

Raul  Ramirez,  El  Paso  Community  College. 
Dept  of  Health  Occupation.  PO  Box  20500, 
El  Paso,  TX  79998 

Virginia 

Moses  K.  Woode,  Ph.D..  University  of 
Virginia.  School  of  Medicine.  Box  446 
School  of  Medicine.  Charlottesville,  VA 
22908 

Gail  C.  Williams,  Eastern  VA  Medical  School, 
School  of  Medicine.  700  Olney  Rd.  PO  Box 
1930,  Norfolk,  VA  23501 

Virgin  Islands 

Helen  W.  Gjessing,  Univ.  of  The  Virgin 
Islands^  Div.  of  Science  &  Math.  No.  2  John 
Brewer's  Way.  St.  Thomas,  VI  00802 

Washington 

Daniel  D.  Hunt.  M.D..  Univ.  of  Washington. 
School  of  Medicine.  Seattle.  WA  98195 

Wisconsin 

Charles  R.  Alexander.  Ph.D.,  Marquette 
University,  School  of  Dentistry,  604  N  16th 
Street,  Milwaukee.  Wl  53222 

[FR  Doc.  94-6286  Filed  03-17-94;  8:45  am) 
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Rural  Telemedicine  Grant  Program 

AGENCY:  Health  Resources  and  Services 
Administration  (HRSA),  Public  Health 
Ser\'ice  (PHS). 

ACTION:  Notice  of  availability  of  funds. 

SUMMARY:  The  Office  of  Rural  Health 
PoUcy,  HRSA,  announces  that 
applications  are  being  accepted  for 
Rural  Telemedicine  Grants  to  (1) 
develop  a  base  of  information  for 
conducting  a  systematic  evaluation  of 
telemedicine  systems  serving  rural 
areas;  and  (2)  facilitate  development  of 
niral  health  care  networks  through  the 
use  of  telemedicine.  Awards  will  be 
made  from  hinds  appropriated  under 
Public  Law  103-112  {HHS 
Appropriation  Act  for  FY  1994).  Grants 
for  these  projects  are  authorized  under 
section  301  of  the  Public  Health  Service 
Act. 

National  Health  Objectives  for  the  Year 
2000 

The  PHS  is  committed  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000.  a  PHS-led  national  activity  for 
setting  priority  areas.  The  Rural 
Telemedicine  Grant  program  is  related 


to  the  priority  areas  for  health 
promotion,  health  protection,  and 
preventive  services.  Potential  applicants 
may  obtain  a  copy  of  Healthy  People 
2000  (Full  Report:  Stock.  No.  017-001- 
00474-C)  or  Healthy  People  2000 
(Summary  Report:  Stock  No.  017-001- 
00473-1)  through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  DC  20402-9325 
(Telephone  (202)  783-3238). 

Funds  Available 

Approximately  S4.0  million  is 
available  for  the  Rural  Telemedicine 
Grant  program  in  FY  1994.  With  these 
funds,  the  Office  of  Rural  Health  Policy 
expects  to  make  approximately  eight 
awards  for  one  year.  Applicants  may 
propose  project  periods  for  up  to  three 
years.  However,  applicants  are  advised 
that  continued  funding  of  grants  beyond 
the  one-year  period  supported  under 
this  announcement  is  subject  to 
appropriation  of  funds  and  assessment 
of  grantee  performance.  The  start  date 
for  the  new  projects  will  be  September 
30, 1994. 

Funding  Limits 

Individual  grant  awards  under  this 
notice  vrill  be  Umited  to  a  total  amount 
of  5500,000  (direct  and  indirect  costs) 
per  year.  Applications  for  smaller 
amounts  are  strongly  encouraged. 
Equipment  costs  up  to  40  percent  of  the 
total  grant  award  are  allowable. 
However,  the  costs  of  purchasing  and 
installing  transmission  equipment,  such 
as  laying  cable  or  telephone  lines, 
microwave  towers,  digital  switching 
equipment,  amplifiers,  etc.,  are  not 
allowable.  Transmission  costs  are 
allowable.  Indirect  costs  are  allowable 
up  to  20  percent  of  the  total  grant 
award. 

Grant  funds  may  not  be  used  for 
construction,  except  for  minor 
renovations  related  to  the  installation  of 
equipment.  Grant  funds  may  not  be 
used  to  acquire  or  build  real  property. 

Cost  Participation 

Cost  participation  serves  as  an 
indicator  of  community  and 
institutional  support  for  the  project  and 
of  the  likelihood  that  the  project  will 
continue  after  Federal  grant  support  has 
ended.  Applicants  are  required  to 
demonstrate  cost  participation  in  the 
form  of  equipment,  personnel,  building 
space,  indirect  costs,  other  in-kind 
contributions,  or  cash. 
DATES:  Apphcations  for  the  program 
must  be  received  by  the  close  of 
business  on  May  20, 1994. 

Apphcations  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 
(1)  received  on  or  before  the  deadline 


date;  or  (2)  postmarked  on  or  before  the 
deadline  date  and  received  in  time  for 
orderly  processing.  Applicants  must 
obtain  a  legible  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  in  lieu  of  a  postmark.  Private 
metered  postmarks  will  not  be 
acceptable  as  proof  of  timely  mailing. 
Late  applications  will  be  returned  to  the 
sender. 

ADDRESSES:  Requests  for  grant 
application  kits  should  be  directed  to 
Monte  Parham.  Office  of  Rural  Health 
Policy.  301-443-0835.  Requests  for 
additional  information  regarding     ' 
business  or  fiscal  issues,  and  completed 
applications,  should  be  directed  to: 
Opal  McCarthy,  Grants  Management 
Office,  Bureau  of  Primary  Health  Care, 
West  Tower,  11th  floor,  4350  East  West 
Highway.  Rockville.  MD  20857.  (301) 
594-4260.  The  standard  application 
form  and  general  instructions  for 
completing  applications  (Form  PHS- 
5161-1,  0MB  0937-0189)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  technical  or  programmatic 
information  on  this  announcement 
should  be  directed  to  Carole  Mintzer  or 
Cathy  Wasem,  Office  of  Rural  Health 
Pohcy,  5600  Fishers  Lane,  Room  9-05, 
Rockville,  MD  20857,  (301)  443-0835. 

SUPPLEMENTARY  INFORMATION: 

Program  Objectives 

The  purpose  of  the  program  is  to 
demonstrate  and  collect  information  on 
the  feasibility,  costs,  appropriateness, 
and  acceptability  (to  practitioners  and 
patients)  of  telemedicine  for  improving 
access  to  health  services  for  rural 
residents  and  reducing  the  isolation  of 
rural  practitioners.  Grants  will  be 
awarded  for  implementing  and 
operating  telemedicine  systems  that  link 
multi-specialty  entities  with  rural  health 
care  facilities  for  the  purposes  of 
delivering  health  care  services  to  the 
rural  sites  and  exchanging  information 
between  the  sites. 

A  central  goal  of  the  program  is  to 
demonstrate  how  telemedicine  can  be 
used  as  an  effective  tool  in  the 
development  of  integrated  systems  of 
health  care.  Integrated  systems  of  care 
provide  comprehensive,  coordinated 
health  care  services  to  the  rural 
residents  served  by  the  system  through 
referrals,  consultations,  and  support 
systems  that  ensure  patient  access  to  a 
comprehensive  set  of  services  and 
reduce  practitioner  isolation.  In 
particular,  the  program  is  to  promote 
systems  of  health  care  in  rural  areas  that 
link  rural  primary  care  practitioners 
with  specialty  and  referral  services. 


For  the  purposes  of  this  grant 
program,  telemedicine  is  defined  as  the 
use  of  telecommunications  for  medical 
diagnosis  and  patient  care.  A  clinical 
consultation  is  defined  as  a  person-to- 
person  interaction  relating  to  the 
clinical  condition  or  treatment  of  the 
patient.  The  consultation  could  be 
between  two  practitioners,  with  or 
without  the  patient  present,  or  between 
a  specialty  practitioner  and  a  patient. 

In  order  to  compete  for  the  program, 
apphcants  must  participate  in  a 
telemedicine  network  that  includes  at 
least  three  sites:  A  multispecialty  entity 
(tertiary  care  hospital,  multi-specialty 
clinic,  or  a  collection  of  facilities  that, 
combined,  could  provide  24-hour  a  day 
specialty  consultations),  a  small  rural 
hospital  (fewer  than  100  beds),  a  rural 
primary  care  practitioner  office  or 
clinic.  Networks  that  include  a  long- 
term  care  facility  are  especially 
encouraged.  The  network  may  include 
additional  rural  sites,  such  as  mental 
health  clinics,  school-based  clinics, 
emergency  service  providers,  home 
health  providers,  community  and 
migrant  health  centers,  rural  health 
clinics.  Federally  qualified  health 
centers,  health  professions  schools,  etc. 
The  telemedicine  network  must  be  used 
to  provide  clinical  consultations 
between  the  multispecialty  entity  (hub) 
and  the  rural  sites  (spokes).  Projects  that 
use  low  cost  technologies  are 
particularly  encouraged. 

For  purposes  of  this  grant  program,  a 
telemedicine  network  is  characterized 
by  a  full  partnership  among  all  the 
members  that  includes  the  following 
elements:  (1)  Resource  participation:  (2) 
a  specific  role  for  each  member;  (3)  a 
contractual  relationship;  (4)  a  long-term 
commitment  to  the  project  by  each 
member;  (5)  documentation  of  the 
network's  activities;  and  (6)  active 
participation  by  each  member  so  that 
the  network  is  not  solely  dependent  on 
any  particular  member  organization. 

The  applicant  must  be  willing  to 
participate  in  an  evaluation  of 
telemedicine  services.  This  may 
include,  but  is  not  limited  to.  collecting 
data,  completing  surveys,  and 
participating  in  on-site  observations  by 
independent  evaluators. 

In  order  to  facilitate  an  evaluation  of 
telemedicine,  it  is  important  that  there 
be  some  level  of  uniformity  in  the  types 
of  clinical  services  provided  among  the 
projects.  All  projects,  at  a  minimum, 
must  be  able  to  provide 
teleconsultations  in  the  following 
services:  Teleradiology,  cardiology, 
dermatology,  mental  health  and/or 
substance  abuse,  obstetrics  and 
gynecology,  orthopedics,  subspecialties 
of  pediatrics,  and  resuscitation  of 
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L'auma  patients.  AppHcants  may 
propose  to  provide  teleconsultafions  for 
additional  services. 

This  grant  program  is  intended  to 
support  telemedicine  for  medical 
diagnosis  and  treatment  of  patients, 
including  patient  counseling.  It  is  not 
for  didactic  distance  learning  programs, 
such  as  lectures  or  other  programs 
designed  solely  for  the  purposes  of 
instructing  heahh  care  personnel  or 
patients. 

Applicants  must  develop  projects  to 
address  specific,  well-documented 
needs  of  the  rural  communities  In 
doing  so,  applicants  are  advised  to 
consider  both  the  health  care  needs  of 
the  rural  communities  ser\'ed  by  the 
project,  and  the  extent  to  which  the 
project  can  build  upon  existing 
telecommunicaUons  capacity  in  the 
communities  to  facilitate  efficient  use  of 
that  capacity  by  multiple  users.  Needs 
can  be  established  through  a  formal 
needs  assessment  or  by  population 
specific  demographic  data. 

All  the  grant  funding  must  be  used  for 
services  provided  to  or  in  rural 
communities.  A  majority  of  grant  dollars 
must  actually  be  spent  in  rural 
communities  for  direct  services  to  those 
communities,  including  salaries, 
maintenance  of  equipment,  and 
transmission  costs 

Eligible  Applicants 

A  grant  award  will  be  made  only  to 
an  entity  that  is  part  of  a  telemedicine 
network  and  can  provide  a  wide  range 
of  specialty  consultation  services  on  a 
24-hcur  basis  to  rural  spoke  sites.  The 
grant  recipient  can  be  a  public  (non- 
Federal)  or  private  entity  lc<:ated  in 
either  a  rural  or  urban  area.  Rural  spoke 
sites  may  be  public  or  private  entities, 
either  nonprofit  or  for-profit.  .^11  spoke 
f&cilities  supported  by  this  great  must 
meet  one  of  tte  two  requin>ments  stated 
below. 

(1)  The  facility  \i  ioc«tad  outside  of  a 
Mfct-opcliian  Statistical  Ar^^a  as  defined  by 
the  OMB.  A  list  of  the  cities  and  counties  tiiat 
are  desipiaied  as  being  vithin  a  MK.'opoJitan 
Staiistir<j1  A,-ea  will  be  incJudad  with  the 
application  kit. 

(2)  The  farili?y  is  iotatcd  ii>  a  rural  c»;nsu3 
tract  of  one  of  the  counties  listed  in 
Appendix  I  to  this  announrempnt.  Al'hougb 
each  cf  th?se  counties  is  a  Metropolitan 
Statist!' <i!  Area,  or  part  cf  ona.  large  pnits  of 
the  counties  are  rural.  Facilities  located  in 
ihef^c  r\»ral  areas  are  t!;gible  for  the  ptcgram. 
Hu.  ii  pc-tiors  of  these  counties  have  bf^a 
idp.ritinod  by  census  t.'act  sidc e  this  is  th« 
ori'.y  way  we  have  found  Jo  cleeHy 
differentiate  ihem  from  urban  areas  in  the 
large  counties.  Appendix  I  provides  a  list  of 
these  census  tracts  for  each  county. 
Appendix  II  Includes  the  telephone  numbers 
for  regional  offices  of  the  Census  Bureau. 


Applicants  may  call  these  offices  to 
determine  the  census  tract  in  which  they  are 
located. 

Review  PrtKedure 

Applications  will  be  assessed  by  the 
Office  of  Grants  Management  for 
responsiveness  to  this  notice.  Any 
applications  that  are  judged 
nonresponsive  because  they  are 
inadequately  developed,  in  an  improper 
format,  exceed  the  specified  page 
length,  or  otherwise  aiie..uiisuitable  for 
peer  review  and  fundLng  consideration, 
will  be  returned  without  farther 
consideration.  All  responsive 
applications  will  undergo  objecbve  peer 
review. 

Review  Consideration 

Grant  apphcations  will  be  evaluated 
on  the  basis  of  the  following  criteria: 

(1)  The  extent  to  which  the  prtiject 
facilitates  development  of  an  integrated 
system  of  care  for  the  raral  areas  served  by 
the  project  by  providing  referral  linkages, 
facilitating  consultations  among  heajth  care 
professionals,  and  reducing  the  Isolation  of 
health  care  practitioners. 

(2}  The  strength  of  the  relationships  among 
members  of  the  telemedicine  network  as 
demonstrated  by  the  contractual 
arrangements. 

(3)  A  demonstrated  ability  to  (ollect  data 
and  participate  in  an  evaluation  of 
telemedicine. 

(4)  A  demonstrated  capability,  experience, 
and  knowledge  of  the  applicant  and  others 
who  will  be  responsible  for  the  project  to 
carry  out  the  proiect 

(5)  The  reasonableness  of  the  budget 
profKised  for  the  project. 

(6)  The  level  of  local  conunitment  end 
Involvement  with  the  project,  inctuciing  the 
extent  of  cost  participation  by  the  applicant 
and/or  other  organizations. 

(7)  Th3  extent  to  which  the  applicant  has 
jusiificd  and  dc<;'unented  the  needfs)  for  the 
project  and  developed  ineasvireble  goals  and 
objectivas  for  meeting  the  Deed(s.). 

(8)  The  feasibility  of  plans  to  amtmue  the 
project  after  Federal  grant  support  has  ended. 

(9)  The  extent  to  which  the  proposed 
project  would  be  capable  of  replication  in 
rural  areas  v.'iih  siir.iiar  needs  and 
cnaiacteristics.  particularly  with  regards  to 
its  alTord&bihty  by  other  communities. 

Other  Information 

Applicants  are  advised  that  ths 
n.^rative  description  of  their  program 
and  die  budget  justification  may  not 
exceed  30  pages  in  length.  Applications 
that  exceed  the  30  page  limit  for  the 
program  narrative  and  budget 
justification  will  not  receive 
consideration.  All  applications  must  be 
typewritten  and  clearly  legible,  using 
print  no  smaller  than  12  characters  per 
inch  and  having  no  less  than  one- half 
inch  margin  on  all  sidc^. 


Public  Health  System  Impact  Statement 

This  program  is  subject  to  the  Public 
Health  System  Reporting  Requirements. 
Reporting  requirements  have  been 
approved  by  the  OMB— 0937-0195. 
Undei  these  requirements,  the 
cxjmmunity-based  nongovernmental 
applicant  must  prepare  and  submit  a 
Public  Health  System  Impact  Statement 
(PHSIS).  The  PHSIS  is  intended  to 
provide  information  to  State  and  local 
health  officials  to  keep  them  apprised  of 
proposed  health  services  grant 
applications  submitted  by  community- 
based  nongovernmental  organizations 
within  their  jurisdictions. 

Community-based  non  governmental 
applicants  are  required  to  submit  the 
following  inionnation  to  the  head  of  the 
appropriate  Stale  and  Local  health 
agencies  in  the  area(s)  to  be  impacted  no 
later  than  the  Federal  application 
receipt  due  date:  a.  A  copy  of. the  face 
page  of  the  application  (SF  424)  b.  A 
summary  of  the  project  PHSIS,  not  to 
exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to  be 
served. 

(2)  A  siimmary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  ccxjrdiaafion 
planned  with  the  appropriate  State  of  local 
health  agencies 

Executive  Order  12372 

The  Rural  Telemedicine  Grant 
program  has  been  determined  to  be  a 
program  that  is  subject  to  the  pro\isions 
of  Executive  Order  12372  concerning 
intergovernmental  review  of  Federal 
programs  by  appropriate  heahh 
planning  agencies  as  implemented  bv  45 
CFR  part  100.  Executive  Order  12372 
allows  States  the  option  of  setting  up  a 
system  for  reviewing  af>p!ications  .frcn 
within  their  States  for  assis'anco  under 
certain  Federal  programs.  Applicants 
(other  than  Federally- racogmzed  Indi:ui 
Lribal  governments)  should  con«2ct  th^'ir 
State  Single  Point  of  Contact  (SPOCV.),  a 
list  of  whicii  will  be  included  in  the 
application  kit,  as  early  as  possible  to 
alert  thfini  to  the  prospective 
applications  and  receive  any  necesbary 
instructions  on  the  State  process  For 
proposed  projects  serving  more  then  one 
Stat«i,  the  applicant  is  advised  to  c:onl.=ict 
the  SPOC  of  each  affected  .State.  All 
SPOC  recommendations  should  he 
submitted  to  Opal  Mv"Carthy,  Office  of 
Grants  Management,  Bureau  of  Primisry 
Heahh  CaTe,East  West  Building,  11th 
floor,  4350  East  West  Highway, 
Rockvilie.  Maryland  20857,  (.101)  594- 
4260!  The  due  date  for  State  prtx;ess 
recommendations  is  60  days  af^er  the 
application  deadUne  for  new  and 
competing  awards.  The  granting  agency 
does  not  guarantee  to  "acxommodate  or 


explain"  for  State  process 
recommendations  it  receives  after  that 
date.  (See  part  148,  Intergovernmental 
Review  of  PHS  Programs  under 
Executive  Order  12372  and  45  CFR  part 
100  for  a  description  of  the  review 
process  and  requirements. 

OMB  Catalog  of  Federal  Domestic 
Assistance  number  is  93.211. 

Dated:  January  18, 1994. 

William  A.  Robinson, 

Acting  Administrator. 

Appendix  I 

*  Census  tract  numbers  are  shown  below 
each  county  name. 

State 

County 

Tract  Number 

Alabama 

Baldwin 

0101 
0102 
0106 
0110 
0114 
0115 
0116 

.\fobi7e 

0059 
0062 
0066 
0072.02 

Tuscaloosa 

0107 

.\rizona 

Maricopa 

0101 

0405.02 

0507 

0611 

0822.02 

5228 

7233 

Pima 

0044.05 

0048 

0049 

California 

Butte 

0024 
0025 
0026 
0027 
0028 
0029 
0030 
0031 
0032 
0033 
0034 
0035 
0036 

El  Dorado 
0301.01 


0301.02 

0302 

0303 

0304.01 

0304.02 

0305.01 

0305.02 

0305.03 

0306 

0310 

0311 

0312 

0313 

0314 

0315 

Fresno 

0040 

0063 

006401 

0064.03 

0065 

0066 

0067 

0068 

0071 

0072 

0073 

0074 

0077 

0078 

0079 

0080 

0081 

0082 

0083 

0084.01 

0084.02 

Kem 

0033.01 

0033.02 

0034 

0035 

0036 

0037 

0040 

0041 

0042 

0043 

0044 

0045 

0046 

0047 

0048 

0049 

0050 

0051.01 

0052 

0053 

0054 

0055.01 

0055.02 

0056 

0057 

0058 

0059 

0060 

0061 

0063 

Los  Angeles 

5990 
5991 
9001 
9002 
90O4 


9012.02 

9100 

9101 

9108.02 

9109 

9110 

9200.01 

9201 

9202 

9203.03 

9301 

Monterey 

0109 

0112 

0113 

0114.01 

0114.02 

0115 

Placer 

0201.01 

0201.02 

0202 

0203 

0204 

0216 

0217 

0219 

0220 

Riverside 

0421 

0427.02 

0427.03 

0429 

0430 

0431 

0432 

0444 

0452.02 

0453 

0454 

0455 

0456.01 

0456.02 

0457.01 

0457.02 

0458 

0459 

0460 

0461 

0462 

San  Bernardino 

0089.01 

0089.02 

0090.01 

0090.02 

0091.01 

0091.02 

0093 

0094 

0095 

0096.01 

0096.02 

0096.03 

0097.01 

0097.03 

0097.04 

0098 

0099 

0100.01 

0100.02 

0102.01 

0102.02 

0103 


UMI 


0104.01 

0104.02 

0104.03 

0105 

0106 

0107 

San  Diego 

0189.01 

0189.02 

0190 

0191.01 

0208 

0209.01 

0209.02 

0210 

0212.01 

0212.02 

0213 

Sen  Joaquin 

0040 

0044 

0O45 

0052.01 

0052.02 

0053.02 

0053.03 

0053.04 

0054 

0055 

San!a  Barbara 

0018 
0019.03 

Santa  Clam 

5117.04 
5118 
5125.01 
5127 

Shasta 

0126 
0127 
1504 

Sonoma 

1506.04 

1537.01 

1541 

1542 

1543 

Stanislaus 

0001 

0002.01 

0032 

00  J  3 

0034 

0035 

0036.05 

0037 

0033 

0039  01 

OC35.02 

TLljre 


Ventura 

0001 
0002 
0046 
0075.01 

Colorado 

Adams 

0034 

0085.13 

0OS7.01 

El  Paso 

0038 

0039.01 

0046 

Larimer 

0014 

0017.02 

0019.02 

0020.01 

0022 

Pueblo 

0028.04 

0032 

0034 

Weld 

001902 

0020 

0024 

002501 

0025.02 

Florida 

Collier 

0111 
0112 
0113 
0114 

Dade 
0115 

Marion 

0002 
0004 
0005 
0027 

Oscecla 

0401.01 

0401.02 

0402.01 

0-;02.02 

0403  01 

0403.02 

0404 

0^05  01 

040502 

0405.03 

0405.05 
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0002 

0406 

0003 

0004 

Palm  Beach 

0005 

007901 

0OC6 

0079.02 

0007 

0080.01 

0028 

0080.02 

0028 

0081.01 

0040 

0081.02 

008201 
008202 
0082.03 
0083.01 
0083.02 

Polk 

0125 
0126 
0127 
0142 
0143 
0144 
0152 
0154 
0155 
0156 
0157 
0158 
0159 
0160 
0161 

Kansas 

Butler 

0201 
0203 
0204 
0205 
0209 

Louisiana 

Rapides 

0106 
0135 
0136 

Terrebonne 

0122  . 
0123 

Minnesota 

St.  Louis 

0105 

0112 

0113 

0114 

0121 

0122 

0123 

0124 

0125 

0126 

0127 

0123 

0129 

0130 

0131 

0132 

05  33 

0134 

0135 

0137.01 

0137.02 

0158 

0139 

0141 

0151 

0152 

0153 

0154 

0155 

Stecms 
0103 
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0105 

0106 

Harris 

0106 

0107 

0107 

0108 

0354 

0108 

0544 

0109 

Oregon 

0546 

0110 
0111 

Qackamas 

Hidalgo 

023S 

0223 

Montana 

0236 

0224 

Cascxide 

0239 

0225 

0240 

0226 

0105 

0241 

0227 

Yellowstone 

0243 

0228 

0015 
0016 
0019 

Jackson 

0024 
0027 

0230 
0231 
0243 

Nevada 

Lone 

Washington 

Clark 

0001 

Benton 

0057 

0005 

0116 

0058 

0007  01 

0117 

0059 

0007.02 

0118 

0008 

0119 

' 

Washoe 

0013 

0120 

0031.04 

0014 

FrorJclin 

0O32 

0015 

0033.01 

0018 

0208 

0033.02 
0033.03 

Pennsylrania 

fCing 

0O33.i>4 
0034 

Lycoming 

0327 
0328 

Old 

0330 

New  Mexico 

0102 

0331 

Dona  Ana 

South  Dakota 

Snohomish 

0014 
0019 

Penningfon 
0118 

0532 
0536 

Snnta  Fe 

0117 

0537 
0538 

0101 
0102 

Texas 

Spokane 

0103.01 

Bexar 

0101 

New  York 

1720 

0102 

1821 

0103.01 

Herkimer 

1916 

0103.02 

0101 

Brazoria 

0133 

010S02 

0138 

0107 

0606 

0143 

0108 
0109 

06C9 
0610 

Who  f  com' 

0110.01 

0611 

0110 

0110.02 
0111 

0612 
0613 

Yakima 

0112 

0614 

0018 

0113.01 

0615 

0019 

0016 

0020 

North  Dakota 

0617 

0021 

Burleigh 

0613 

0022 

oei9 

0023 

0114 

0G2C.01 

0024 

0115 

0620.02 

0025 

Grand  Fiyiks 

Cb21 
C*22 

0026 

0114 

0623 

Wisconsin 

CI  15 

01 16 

Ob2A 
062501 

DcHigjos 

ciia 

0525.02 

0503 

Marten 

Oh25.03 

\f-jralhar, 

0205 

0626.01 

C017 

0626.02 

0013 

Oklahonia 

0627 

0020 

Osogs 

0623 
0629 

0021 
0022 

- 

0103 

0630 

0023 

0104 

0631 

0105 

0632 

Wjoming 
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Lammie 

0016 
0017 
0018 

Appendix  II 

Bureau  of  the  Census  Regional  Information 
Service 

Atlanta,  GA^i04-730-3957 
Alabama.  Florida,  Georgia 
Boston,  MA— 617-565-7078 
Connecticut.  Maine.  Massachusetts,  New 
Hampshire,  Rhode  Island,  Vermont, 
Upstate  New  York 
Charlotte,  NC— 704-344-6144 

Kentucky,  North  Carolina,  South  Carolina, 
Tennessee,  Virginia 
Chicago.  IL— 708-409-t617 

Illinois,  Indiana,  Wisconsin 
Dallas.  TX— 214-767-7105 

Louisiana,  Mississippi,  Texas 
Denver,  CO— 303-96»-7750 
Arizona,  Colorado,  Nebraska.  New  Mexico. 
North  Dakota,  South  Dakota,  Utah. 
Wyoming 
Detroit.  MI— 313-354-1654 

Michigan,  Ohio.  West  Virginia 
Kansas  City,  KS— 413-236-3711 
Arkansas.  Iowa.  Kansas.  Missouri.  New 
Mexico,  Oklahoma 
Los  Angeles,  CA— 818-904-6339 

California 
New  York,  NY— 212-264-4730 

Brooklyn.  Bronx,  Manhattan,  Queens, 
Staten  Island,  Nassau  Co..  Orange  Co., 
Suffolk  Co.,  Rockland  Co..  Westchester 
Co. 
Philadelphia.  PA— 215-597-8313 

Delaware,  District  of  Columbia,  Maryland, 
New  Jersey,  Pennsylvania 
Seattle,  WA— 206-728^5314 

Idaho,  Montana.  Nevada,  Oregon, 
Washington 

|FR  Doc.  94-6283  Filed  3-17-94;  8:45  am] 

BILLING  CODE  4160-1S-^ 


Indian  Healtti  Service 
RIN0905-ZA17 

Indian  Healtti  Service  Researcti 
Program;  Grants  Application 
Announcement 

AGENCY:  Indian  Health  Service.  HHS. 
ACTION:  Notice  of  Competitive  Grant  and 
Cooperative  Agreement  AppUcations  for 
the  Indian  Health  Service  (IHS) 
Research  Program. 

SUMMARY:  The  IHS  announces  that 
competitive  applications  for  fiscal  year 
(FY)  1995  are  now  being  accepted  for 
the  IHS  Research  Program  authorized  by 
section  208  of  the  Indian  Health  Care 
Improvement  Act.  as  amended.  25 
U.S.C.  1621g.  There  will  be  only  one 
funding  cycle  for  FY  1995.  Grants  and 
Cooperative  Agreements  shall  be 
administered  in  accordance  with 
applicable  Office  of  Management  and 
Budget  (OMB)  circulars  and  HHS 


policies.  This  program  is  within  the 
Catalog  of  Federal  Domestic  Assistance 
Number  93.905.  Executive  Order  12372 
requiring  intergovernmental  review  is 
not  applicable  to  this  program. 

The  Administration's  budget  request 
for  FY  1995  includes  $300,000  for  the 
Indian  Health  Service  Research 
Program.  It  is  anticipated  that  $300,000 
vidll  be  available  to  support 
approximately  15  competing  awards 
averaging  $20,000. 

This  program  announcement  is 
subject  to  the  appropriation  of  funds. 
This  notice  is  being  published  early 
because  awards  to  IHS  components  are 
made  by  special  allotments  which  must 
be  expended  by  September  30  of  the  FY. 
Research  awards  must  be  issued  early  in 
each  FY  to  allow  researchers  full  use  of 
funds. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000.  a 
PHS-led  activity  for  setting  priority 
areas.  This  program  announcement  is 
directly  related  to  many  priority  areas, 
including  nutrition,  alcohol  and  other 
drugs,  unintentional  injuries,  oral 
health,  maternal  and  infant  health,  heart 
disease  and  stroke,  cancer,  diabetes  and 
chronic  disabling  conditions,  human 
immunodeficiency  virus  infection, 
sexually  transmitted  diseases,  clinical 
preventive  services,  and  surveillance 
and  data  systems.  Potential  applicants 
may  obtain  a  copy  of  Healthy  People 
2000  (Full  Report;  Stock  No.  017-001- 
00474-0)  or  Healthy  People  2000 
(Summary  Report;  Stock  No.  017-001- 
00473-1)  through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  DC  20402-9325 
(Telephone  202-783-3238). 
DATES: 

A.  In  accordance  with  OMB  Circular 
A-102,  Grants  and  Cooperative 
Agreements  for  State  and  Local 
Governments,  interested  parties  are 
invited  to  comment  on  the  proposed 
funding  emphases.  This  comment 
period  is  30  days;  written  comments 
received  by  April  18.  1994.  will  be 
considered  before  the  final  funding 
emphases  are  established.  No  fimds  will 
be  allocated  or  selections  made  until  a 
final  notice  is  published  stating  what 
funding  emphases  will  be  applied. 
Written  comments  on  the  proposed 
funding  emphases  should  be  addressed 
to:  William  L.  Freeman.  M.D.,  Director, 
IHS  Research  Program.  5300  Homestead 
Road,  NE.,  Albuquerque,  NM  87110- 
1293.  All  comments  received  will  be 
available  for  pubhc  inspection  and 
copying  at  the  above  address,  weekdays 
(except  Federal  holidays)  between  the 


hours  of  7:30  a.m.  and  4:30  p.m.. 
Mountain  Standard  Time,  beginning 
approximately  2  weeks  after  pubhcation 
of  this  notice. 

B.  A  pre-application  is  due  on  or 
before  April  18.  1994.  The  pre- 
application  is  required  of  all  applicants, 
including  appUcants  for  a  comp>eUtive 
renewal.  The  purposes  of  the  pre- 
application  are:  (1)  To  establish 
communications  between  the  IHS  and 
the  applicant;  (2)  to  determine  the 
applicant's  eligibiUty;  and  (3)  to 
determine  how  well  the  project  can 
compete  with  other  similar  pre- 
applications.  The  pre-apphcation  will 
consist  of:  (1)  the  Standard  Form  424 
(cover  sheet),  sections  1..  2.,  5.,  6..  7.,  8., 
11..  and  15.;  (2)  a  Research  Plan  (see 
section  I);  and  (3)  the  Importance  and 
Utility  section  (see  section  J).  In  meeting 
this  pre-application  deadline,  it  is  the 
researcher's  responsibihty  to  assure  that 
Grants  Management  Branch,  Division  of 
Acquisition  and  Grants  Operations.  IHS, 
receives  the  original  pre-appHcation  and 
the  appropriate  IHS  Research  and 
Publication  Committees  (RPCs) 
simultaneously  receive  a  copy  of  the 
pre-application.  The  RPCs  will  use  the 
same  review  criteria  as  the  Indian 
Health  Research  Study  Section.  The 
review  criteria  are  discussed  under 
Section  M.  Review  Process,  of  this 
announcement.  An  applicant  submitting 
a  pre-application  may  be  declared 
ineligible  to  submit  an  application, 
based  on  the  results  of  the  pre- 
application  review. 

C.  An  original  and  2  copies  of  the 
completed  final  grant  application  must 
be  received  by  the  Grants  Management 
Branch.  Division  of  Acquisition  and 
Grants  Operations,  IHS,  suite  100.  12300 
Twinbrook  Parkway.  Rockville,  MD 
20852.  on  or  before  June  30,  1994. 

Pre-applications  and  applications 
shall  be  considered  as  meeting  the 
deadline  if  they  are  either:  (1)  Received 
on  or  before  the  deadline  with  hand 
carried  applications  received  by  close  of 
business  5  p.m..  or  (2)  postmarked  on  or 
before  the  deadline  and  received  in  time 
to  be  reviewed  along  with  all  other 
timely  pre-applications  and 
applications.  A  legibly  dated  receipt 
from  a  commercial  carrier  or  the  U.S. 
Postal  Service  will  be  accepted  in  lieu 
of  a  postmark.  Private  metered 
postmarks  will  not  be  accepted  as  proof 
of  timely  mailing. 

Pre-applications  and  applications 
received  after  the  announced  closing 
date(s)  will  not  be  considered  for 
funding  and  will  be  returned  to  the 
applicant. 


Additional  Dates  G.  Applicants  notified  of  results 

D.  Pre-apphcation  Review  Period:  On  (approved,  approved  unfunded,  or 
or  about  April  13-May  18, 1994.  disapproved):  On  or  about  November 

E.  Comments  on  pre-application  to  16,  1994. 

apphcants:  On  or  about  June  1   1994.  h.  Earhest  anticipated  starting  date: 

«;i,on^^^'     "l     rrr  ^l^T-fL  On  or  about  December  1. 1994.  ^ 
Section:  On  or  about  September  1 3-1 5, 

1994.  FOR  FURTHER  INFORMATION  CONTACT: 


A.  Programmatic:  Tina  Dickerson, 
Assistant  Research  Program 
Coordinator,  OfEce  of  Health  Program 
Research  and  Development,  7900  South 
J.  Stock  Road,  Tucson.  AZ  85746-9352, 
(602)  295-2501,  or  the  following  Area 
Research  Coordinators: 


IrxSan  health  area  offices,  and  states  served 


Aberdeen  Area  Office,  Federal  BuOdrq,  1154th  Ave.,  SE.,  Afcerdeen,  SO  57401.  Kkyth  Dakota, 

South  Dakota,  f^ebraska,  ioua. 
Alaska  Area  hiaUye  Heattn  Service.  P.O.  Box  7-741,  Anchorage,  AK  99501,  Alaska 

Albtrquerque  Area  Office,  IHS,  505  ktarquette  NW..  Suite  1502,  Aftxjqoerque.  NM  871C2,  New 
Mexfco,  Colorado. 

BerDtdj*  Area  Office.  IKS,  203  Federal  Buildtng,  Berr^fdjl.  MN  56601.  Minnesota,  Michtoa-v  Wis- 
corsm. 

Billngs  Area  Office,  IHS.  P.O.  Bo*  2143.  BHfings.  MT  59103.  Mortara,  Wyomtng 

California  Area  Office,  IHS.  1825  BeU  Street.  Sacramento,  CA  95825,  California „.... 


Nashvilfe  A-ea  Office,  IHS.  711  Stewarts  Ferry  Pike.  Nash.tlle,  TN  37217.  M:?.sisslppt.  North 
Carolina,  Fkxida,  New  York,  Ma)r>e,  Rhode  Island,  Looisiara,  Massachusetts,  Connecticut, 
Texas,  Alabama. 

Navajo  Area  0ffic9,  IHS,  P.O.  Box  G,  Window  Rock,  AZ  86515.  Navajo  Resen,aton 

OKiahoma  City  Area  Office.  IHS,  3625  NVV  56th  Street,  Five  Corpofate  Plaza,  Oklahoma  Oty 

OK  731 12.  Oklahoma,  Kansas,  Texas. 
Phoenix  Area  Office  IHS.  3738  N.  I6th  Street,  Phoenix.  AZ  85018.  Arizona,  Nevada,  Utah 

PhoerJx  Indian  Modfcal  Cerrtef.  4212  N.  IStf)  Street  Phoenix.  AZ  85016,  Artzona  (onty  PIMC)  . 

Portland  Area  Office.  IHS.  2201  Sbtth  Avenue.  Room  300.  Seattle.  WA  98121,  Washington,  Or- 
egon, tdaha 

Office  of  Health  Program,  Research  and  Development,  7900  South  J.  Stock  Road,  Tucson,  AZ 
86746-9352,  Southern  Ariiora. 


Research  otfce:  contact(s)  and  telephone 


Thomas  Welty,  M.D.  (Rapid  Crty),  (605)  343- 

1900  Exi  401.  FAX  (605)  346-8833. 
David  H.  Barrett.  M.D.,  (907)  257-1251   Ext 

263,  FAX  (907)  257-1781. 
Gary  Morigeau.  (506)  766-2544,  FAX  (505) 

766-2157. 
John  L  Rot*Tson,   D.D.S.,  (218)  759-3441 

FAX  (218)  769-3511. 
James  D.  Vesbach,  D.D.S..  (406)  657-6900. 

FAX  (406)  657-6333. 
John  Yao.  M.D.,  (916)  978^202,  Ext  107,  FAX 

(916)  978-4434. 
William  Betts,    Ph.D.,   (615)   736-2487.   FAX 

(615)736-2391. 

Douglaa  G  Peter.  M.D..  (602)  871-6811,  FAX 

(602)  871-6872. 
Clark   Ma/quart   M.D..   (405)   945-6820,   FAX 

(405)  945-5870. 
N.  Burton  Attico.  M.D..  (602)  640-2187.  FAX 

(602)  640-2137. 
Roy  Teramoto.   M.D..  (602)  263-1551.   FAX 

(602)  263-1648. 
Ernest  H.   KlmbaB.   M.P.H..   (206)  615-2791 

FAX  (206)  615-2784. 
John  KWredge,   M.D..   (602)  296-2406.   FAX 

(602)295-2602. 


B.  Grants  and  Business:  M.  Kay 
Carpentiei,  Grants  Management  B.-anch, 
Division  of  Acquisition  and  Grants 
Operations.  IHS,  suite  100, 12300 
Twip.brook  Parkway,  Rockville,  MD 
20852.  (301)  443-5204.  (Telephone  calls 
to  these  numbers  are  not  toll  free.) 
SUPPtEMENTARY  INFOR»*ATlC«:  This 
announcement  provides  information  on 
the  general  program  goals,  eligibility 
requirements,  researdti  empbaies, 
availabihty  of  ftLncs  sppi;ration 
process,  and  review  process  for  the  IHS 
Research  Program  for  FY  1Q95. 

A,  General  Program  Goalm 

1.  To  support  practice  and 
cr;mm!)iiity-b«sed  research  projctts 
likely  to  improve  the  health  of 
Am^jucan  Indians  and  Alaska  Natives 
(iM/'AN)  fer/ed  by  the  IHS.  Projecis  that 
are  basic  science  or  laWiratory  rcs.vrch 
e^e  not  considered  as  conforming  to  the 
program  gcals,  and  will  be  returned  to 
tha  appbcant. 

2.  To  develop  reaearch  skills  cmong 
IHS  and  tribal  hoalih  professionals.  The 
applicant,  as  the  direct  and  priir.ary 
recipient  of  PHS  funds,  must  perform  a 
substantive  role  in  carrying  out  project 
activities  and  not  merely  serve  as  a 


conduit  for  an  award  to  another  party, 
or  to  provide  funds  to  another  party. 

B.  Eligibility 

The  grant  application  process  affords 
Indian  tribes  and  tribal  organizations 
which  have  contracts  with  the  IHS 
under  the  Indian  Self-Determinatioa 
Act.  25  U.S.C.  450  et  seq..  an  equal 
opportunity  to  compete  with  IHS 
components  for  resesrth  funds.  Awards 
to  tribal  contractors  will  be  made  as 
giants  or  crniperative  .agreements.  The 
IHS  compone.Tls  will  rpceive  special 
allotments  of  funds  to  carry  out 
approved  research  activities. 

C.  Research  Emphasrs 

Grants  or  special  allotments  will  be 
made  under  this  announcement  with 
sf>eaaJ  but  not  exclusive  regard  to  the 
follcwring  IHS  researtJi  emphases  for  FY 
1993. 

1.  Studies  of  docuiriented  high 
importance  to  the  community  in  which 
the  research  Is  to  be  done. 

2.  Studies  with  high  relevance  for  the 
AI/AN  populations.  (The  series  "The 
Research  Agenda  for  Indian  Health"  in 
the  IHS  Primary  Care  Provider,  lists 
many  relevant  research  subjects. 


Reprints  are  available  from  the  IHS 
Research  Program  and  the  Area 
Research  Offices.) 

3.  For  studies  that  involve  problems 
that  are  both  social  and  medical  (e.g., 
dysfunctional  families),  research  on 
factors  tbat  enable  the  community  or 
uidividuals  to  overcome  the  problems. 

4.  Competir:g  continuations  of 
previcusly-hmded  research  projects. 

D.  Fund  .AvailabiLity,  Period  of  Support, 
and  FtijMiif>g  Level 

Subject  to  the  availabihty  of  FY  1995 
funds,  5300,000  vdll  be  available  to 
support  approximately  15  research 
grants  to  tribes  and  special  allotments  to 
lifS  components  and  up  to  5 
demonstretive  cooperative  agreements 
to  tribes.  (Cooperative  agreements  aitj 
financial  assistance  swards  that  require 
tha  subst.ir.ria)  programmatic 
involvement  of  the  Federal  Government. 
Specific  prognunmalLC  involvr:::ent  by 
the  IHS  in  a  project  will  be  negotiated 
with  an  approved  applicant  before 
award  of  a  cooperative  agreement.  This 
involvement  will  include  the  statement 
of  the  study  question(s)  and  objective(s); 
the  adequacy  of  the  research  literature; 
the  research  design  and  methods 
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proposed;  the  management,  quality 
control,  and  analysis  of  the  data  sources; 
the  development  of  new  methods  and 
information;  the  importance  of 
community  involvement;  the 
applicability  of  the  research  to  AI/AN 
people;  the  budget  sufficiency;  and  the 
adequacy  of  the  principal  investigator 
and  research  team.) 

The  detail  required  in  a  research 
project  application  and  funding  needs 
for  the  project  differ  widely  between 
experienced  and  inexperienced 
researchers.  Therefore,  we  anticipate 
two  levels  of  project  application  and 
funding.  This  will  allow  both  the 
inexperienced  and  experienced 
researchers  to  apply  for  grants  and  to 
compete  with  others  of  similar 
expertise.  The  grant  application  must 
designate  for  which  level  the  researcher 
is  applying. 

(1)  The  first  level  is  for  a  one  year 
pilot  research  project.  This  level  is  for 
less  experienced  researchers  and  for  less 
complex  and  detailed  applications.  A 
less  experienced  researcher  is  defined  as 
an  investigator  who  has  never  received 

a  funded  research  award  in  his  or  her 
ov\-n  right.  The  Research  Plan  and 
Importance  &  Utility  sections  of  the 
pilot  research  project  application  should 
be  of  less  detail  and  complexity  than 
expected  for  the  small  grant  research 
project  application;  only  biographical 
sketches,  not  Curriculum  Vitae.  are 
required.  The  anticipated  maximum 
funding  for  a  pilot  research  project  is 
SI  5. 000. 

(2)  The  second  level  is  for  a  small 
grant  research  project.  This  level  is  for 
more  experienced  researchers.  A  more 
experienced  researcher  is  defined  as  an 
investigator  who  has  received  at  least 
one  funded  research  award  in  his  or  her 
own  right.  The  Research  Plan  and 
Importance  and  Utility  sections  of  the 
small  grant  research  project  application 
must  be  complete  and  discussed  in 
detail.  The  small  grant  project 
application  should  be  more  complete, 
and  have  more  detail  and  complexity, 
than  the  pilot  research  project 
application.  The  anticipated  maximum 
funding  for  a  small  grant  research 
project  is  $50,000  per  year.  The  project 
may  be  planned  for  up  to  three  years 
with  a  competing  continuation 
application  for  each  succeeding  year. 

Research  projects  are  normally  funded 
for  a  1  year  project  period.  No  cost 
extensions  can  be  requested  by  the 
researcher  to  finish  work  that  has 
encountered  unanticipated  delays.  All 
applicants  must  compete  annually; 
however,  among  applications  of  similar 
merit,  priority  will  be  given  to 
applicants  for  a  competing  continuation 
of  a  previously-funded  research  project. 


No  projects  may  be  funded  for  more 
than  3  years. 

E.  The  Complete  Application 

The  information  collection  requested 
in  the  narrative  of  the  application  is 
approved  under  OMB  clearance  #0937- 
0189.  An  IHS  Research  Grant 
Application  Kit.  including  required 
form  PHS  5161-1  (rev.  7/92),  may  be 
obtained  from  the  Grants  Management 
Branch,  Division  of  Acquisition  and 
Grants  Operations,  IHS,  Twinbrook 
Metro  Plaza,  suite  100. 12300 
Twinbrook  Parkway.  Rockville,  MD 
20852,  telephone  (301) 443-5204. 

All  applications  must  include  the 
following: 
— Completed  Standard  Forms  424  and 

424A. 
— A  one-page  research  project  abstract. 

(See  section  F.  Abstract,  below.) 
— A  table  of  contents. 
— A  detailed  budget  for  the  project 

period.  (See  section  G.  Budget. 

below.) 
— One-page  biographical  sketches  of  all 

key  personnel.  (See  section  H.  Key 

Personnel  and  Research  Team. 

below.) 
— A  research  plan.  (See  section  I. 

Research  Plan,  below.) 
— A  description  of  the  health  problems 

addressed  by.  and  the  utility  of,  the 

research.  (See  section  J.  Importance 

and  Utility,  below.) 
— Documentation  of  approvals,  support, 

and  clearances.  (See  section  K. 

Documentation  of  Approvals, 

Support,  and  Clearances,  below.) 
— A  description  of  how  human  subjects, 

if  any,  are  protected  from  research 

risks.  (See  section  L.  Protection  of 

Human  Subjects,  below.) 
— Appendices,  to  include: 
— Resumes  (Curriculum  Vitae)  of  key 

personnel;  and 
— A  list  of  all  anticipated  consultants, 

collaborators,  and  contractual 

agreements. 

F.  Abstract 

The  abstract  may  not  exceed  one 
single-spaced  typewritten  page.  It 
should  summarize  the  application,  and 
should  answer  the  basic  questions 
"who,  >vhat,  when,  where,  how,  and 
costs."  The  abstract  should  help  the 
reviewers  understand  the  application  as 
a  coherent  whole.  The  abstract  should 
be  written  last,  to  ensure  that  it  is  an 
accurate  summary,  even  though  it  is 
placed  in  the  application  packet  before 
the  sections  its  summarizes. 

G.  Budget 

An  itemized  estimate  of  costs  and 
justification  for  the  proposed  research 
project  by  line  item  must  be  provided 


on  form  PHS  5161-1  (effective  date  7/ 
92).  A  narrative  justification  must  be 
submitted  for  costs.  Indicate  needs  by 
listing  individual  items  and  quantities 
necessary.  The  budget  should  be 
sufficient,  but  not  exceed  what  is 
necessary  to  complete  the  research 
project,  the  budget  is  not  intended  as  a 
vehicle  for  the  purchase  of  expensive 
computer  and  other  equipment.  These 
purchases  are  allowable  only  with  IHS 
prior  approval.  The  budget  should 
include  additional  resources  in  the 
organization(s)  that  will  be  applied  to 
the  research  study,  e.g.,  in-kind  staff, 
physical  resources  such  as  telephones, 
and  consultations.  The  budget  should  be 
developed  after  the  Research  Plan  is 
written,  even  though  it  is  placed  in  the 
application  packet  before  the  Research 
Plan  section. 

H.  Key  Personnel  and  Research  Team 

The  biographical  sketch  of  each  key 
person  may  not  exceed  one  single- 
spaced  typewritten  page.  Each  sketch 
should  include  the  person's 
qualifications,  training,  and  experience 
relevant  to  the  research  project,  and  the 
person's  time  that  will  be  devoted  to  the 
project.  *'Key  personnel"  include  the 
principal  investigator,  co-investigators, 
and  significant  consultants  and 
contractors.  The  biographical  sketches 
should  help  the  reviewers  understand 
the  capabilities  of  the  research  team  to 
manage,  carry  out,  and  complete  the 
project  successfully.  Include  in 
Appendices  both  the  resumes 
(Curriculum  Vitae)  of  the  key  personnel, 
and  a  list  of  all  anticipated  consultants, 
collaborators,  and  contractual 
agreements. 

The  instructions  for  the  preparation  of 
the  Research  Plan  section  and 
Importance  and  Utility  section  are  to  be 
used  in  lieu  of  the  instructions  on  pages 
19-20  of  the  PHS  5161-1. 

The  two  sections  together  may  not 
exceed  25  single-spaced  typewritten 
pages  in  length. 

I.  Research  Plan 

The  Research  Plan  section  of  the 
application  must  include  the  following 
sub-sections:  (1)  The  specific  aims  of  the 
research  plan,  with  study  question(s) 
and  objective(s)  stated;  (2)  the 
background  in  research  literature  for  the 
study;  (3)  a  progress  report  (for 
competing  continuation  applicants 
only);  (4)  the  research  design  and 
methods  to  be  used;  (5)  data  sources, 
management  quality  control,  and 
analysis:  and  (6)  originality  (if 
applicable).  The  Plan  should  be  well 
organized,  clearly  written,  and  succinct. 
The  plan  should  address  how  the 
Scientific  Integrity  of  the  project  will  be 


maintained.  It  should  contain  all 
information  necessary  for  reviewers  to 
understand  fully  the  research  plan 
without  being  familiar  with  the  IHS  or 
tribal  health  programs. 

1.  Specific  Aims:  statement  of  study 
question(s)  and  objective(s). 

State  the  study  question{s)  and 
objective(s)  of  the  research  clearly  and 
precisely.  The  rest  of  the  Research  Plan 
should  follow  logically  from  the  study 
question  (s). 

2.  Background  in  Research  Literature: 
Give  a  brief  but  comprehensive 

review  of  existing  research  and 
knowledge  related  to  the  study 
question(s).  Previous  related  work  by 
members  of  the  team,  including  data 
from  a  pilot  phase,  should  be  included 
in  the  review.  Describe  the  conclusions 
to  be  drawn  from,  and  the  applicability 
of,  that  review  to  the  research  project. 
References  should  be  cited  in  standard 
format.  (See  Index  Medicus,  or  N  Eng  J 
Med  1991;  324:424-428;  copies  are 
available  from  the  Area  and  National 
Research  Offices.) 

3.  Progress  report  (for  competing 
continuation  studies  only). 

Give  the  progress  of  the  funded 
research  project  to  date.  Indicate  how 
the  final  objective(s)  of  the  research  will 
be  achieved. 

4.  Research  design  and  methods  to  be 
used. 

Briefly  define  the  research  design,  and 
why  it  is  appropriate  for  the  objective(s) 
of  the  research.  Describe  the  research 
methods  in  detail.  The  description 
should  include:  (a)  The  population  to  be 
studied;  (b)  the  inclusion  and  exclusion 
criteria  for  selecting  study  subjects;  (c) 
the  sampHng  techniques;  (d)  selection  of 
controls  (if  any);  (e)  the  definition  of  the 
independent  and  dependent  variables  (if 
any)  and  how  to  measure  them;  (f)  the 
validation  of  interventions  (if  any);  and 
(g)  the  definition  of  the  expected 
outcomes  or  effects  (if  any)  and  how  to 
measure  them.  Briefly  discuss  how  to 
account  for  alternative  explanations  of 
expected  findings.  Provide  sample  size 
calculations  (if  needed),  and  evidence 
that  the  research  can  achieve  the 
projected  size.  Give  a  project  timeline, 
with  completion  dates  of  all  major  tasks. 

5.  Data  sources,  management,  quality 
control,  and  analysis. 

Describe  in  detail  the  data  sources, 
management,  quality  control  and 
analysis.  The  description  should 
include:  (a)  The  data  to  be  collected,  by 
whom,  and  at  which  points  in  the  study; 
(b)  the  data  sources,  and  how  access  to 
the  sources  wall  be  attained;  (c)  the 
procedures  to  collect,  receive,  code,  and 
prepare  the  data  for  analysis;  (d)  the 
contents  of  interviews  (if  they  are  to  be 
done),  and  the  connection  between  the 


interview  question  and  the  variables  to 
be  studied;  (e)  how  the  data  will  be 
made  secure;  (f)  how  completeness  of 
the  data  will  be  assured  and  low 
response  rates  dealt  with;  (g)  how 
accuracy  of  the  data  will  be  measured 
and  assured;  (h)  the  plan  for  analysis;  (i) 
the  statistical  analyses  to  be  done  (if 
any);  and  (j)  the  non-statistical  analyses 
to  be  done  (if  any,  e.g.,  in  quahtative 
research).  Include  a  copy  of  the  data 
collection  instruments,  if  available,  or 
the  instruments  to  be  modified  by  the 
research  project  (if  any),  in  the 
application's  appendices. 

6.  Originality. 

If  this  research  will  develop  new 
methods  or  directly  lead  to  new 
information  for  research  in  general  (not 
just  about  AI/AN  people),  briefly 
discuss  that  significance. 

}.  Importance  and  Utility 

The  Importance  and  Utility  section  of 
the  appUcation  must  include  the 
following  sub-sections:  (1)  The 
importance  of  the  health  problem{s) 
addressed  by  the  research  for  the 
community(ies)  involved;  (2)  the 
importance  of  the  health  problems 
addressed  by  the  research  for  all  AI/AN 
people  and  for  the  IHS  Area;  (3)  the 
rationale  for  the  setting  of  the  study;  (4) 
the  utility  of  the  product  of  the  project 
and  of  the  experience  doing  the  project, 
to  the  community(ies)  and  ser\'ice 
unit(s)  (SUs)  involved;  and  (5)  the 
utility  of  the  product  of  the  project,  and 
of  the  experience  doing  the  project,  to 
the  IHS  and  other  AI/AN  people.  The 
Importance  and  Utility  section  should 
be  well  organized,  clearly  written,  and 
succinct.  It  should  contain  all 
information  necessary  for  reviewers  to 
understand  fully  both  the  importance  of 
the  health  problem(s)  addressed  by  the 
research  project  and  its  expected  utility, 
without  being  familiar  with  the  IHS  or 
tribal  health  programs. 

1.  Importance  of  the  health  problem(s) 
for  the  communityfies)  involved. 

Using  quantitative  evidence,  briefly 
document  the  importance  of  the  health 
problem(s)  addressed  by  the  research 
project  among  the  range  of  health 
problems  of  the  community(ies)  in 
which  the  research  project  will  be  done. 

2.  Importance  of  the  health  problem(s) 
for  all  AI/AN  people  and  for  the  IHS 
Area. 

Using  quantitative  evidence,  briefly 
document  the  importance  of  the  health 
problem(s)  addressed  by  the  research 
project  among  the  range  of  health 
problems  of  all  or  major  groups  of  AI/ 
AN  people,  and  by  the  AI/AN  people  of 
the  IHS  Area. 

3.  Setting  of  the  study. 


Briefly  discuss  why  the  study  should 
be  done  only,  or  be  done  best,  in  an  AI/ 
AN  population,  and  why  in  the 
proposed  community(ies). 

4.  Utility  of  the  product  and 
experience  to  the  community(ies)  and 
SUs  involved. 

Briefly  define  the  expected  utility  of 
the  product  (e.g.,  new  information)  or  of 
the  experience  (e.g.,  new  research  skills, 
capabilities,  resources,  or  Uaisons  to  do 
practice-based  or  community-based 
research)  to  the  community(ies)  and/or 
SUs  involved. 

5.  Utility  of  the  product  and 
experience  to  the  IHS  and  other  AI/AN 
people. 

Briefly  define  the  expected  utiUty  of 
the  product  (e.g..  new  information)  or  of 
the  experience  (e.g.,  new  research  skills 
capabilities,  resources,  or  liaisons  to  do 
practice-based  or  community-based 
research)  to  the  IHS  and/or  other  AI/AN 
people. 

K.  Documentation  of  Approvals, 
Support,  and  Clearances 

1.  Tribal  approval. 

The  research  project  must  have  the 
full  understanding,  documented 
approval,  and  support  of  the  Indian 
tribe(s)  or  Alaska  village(s)  involved. 
Documented  approval  must  be 
evidenced  by  a  signed  and  dated  Tribal 
Resolution,  done  no  more  than  12 
months  before  December  1, 1994.  If 
more  than  one  tribe  is  involved, 
evidence  of  support  from  all  tribes 
affected  must  be  submitted  with  the 
application.  Applications  by  tribal 
organizations  will  not  require 
resoluticn(s)  if  the  current  tribal 
resolution(s)  under  which  they  operate 
would  encompass  the  proposed  grant 
activities.  A  statement  of  proof  or  a  copy 
of  the  current  operational  resolution 
must  accompany  the  epphcation. 

2.  Letters  of  cooperation, 
collaboration,  or  assistance. 

If  other  research  programs  are  to  be 
involved  in  the  research  project,  letters 
confirming  the  specific  nature  and 
extent  of  cooperation,  collaboration,  or 
assistance  must  be  submitted. 

3.  Service  Unit  Director  approval. 
All  applicants  must  provide  letter(s) 

of  approval  from  the  Director  of  any  SUs 
involved  in  or  affected  by  the  research 
project. 

4.  Area  Contracting  Officer  clearance. 
The  IHS  components  which  apply 

must  obtain  a  letter  of  clearance  from 
the  Area  Contracting  Officer  if  any 
purchasing,  contracting,  or  consultant 
hiring  actions  will  be  requested  in  the 
research  project.  This  letter  of  clearance 
must  be  included  with  the  submitted 
proposal. 

5.  Area  EHrector  approval. 


UMI 
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The  IHS  components  applying  must  appropriate  Area  Research  Coordinator  be  reviewed  by  the  IRBs  of  the 

also  obtain  a  signed  Form  424  in  Section  listed  in  this  announcement  for  respective  institulion(s).  The  researcher 

18.d-e.  from  the  Area  RFC  as  evidence  technical  assistance  as  the  application  is  should  contact  non-IHS  IRBs  for  their 

of  the  IHS  Area  Director's  approval.  being  developed.  deadline  requirements.  No  research 

This  is  in  accordance  with  Part  1 —  2.  Maintenance  of  data  project  can  be  funded  by  IHS  unless  it 

General.  Chapter  7.  research  Activities,  confidentiality,  anonymity  (if  has  been  approved  by,  and  has  met  the 

Sub  Part  1-7.4  A.  of  the  IHS  Manual  indicated),  and  subject  privacy.  conditions  of,  all  applicable  IRBs. 

which  establishes  the  Area  RPC  as  the  Applicants  must  describe  the  process          ^  Review  by  the  Indian  Health 

Area  Director's  renewing  authority  for  to  maintain  the  confidentiality  of  data  Research  Study  Section  (IHRSS). 

rpsparrh  nroDOsals  collected,  the  protection  of  patient                                        •'                  ,..,.,. 

V    V         ■  records,  and  the  privacy  of  human                  Apphcations  meeting  ehgibility 

L.  ProtecUon  of  Human  Subjects  subjects.  If  subjects  are  to  be  protected  requirements  that  are  complete. 

The  appUcation  shall  contain  by  anonymity.  appUcants  must  describe  responsive,  and  conform  to  this  program 

assurances  that  the  applicant  will  the  process  to  maintain  anonymity.  announcement  uill  be  reviewed  for 

compiv  with  the  following:  k*  o     •      «  merit  by  the  IHRSS  appointed  by  the 

1.  Regulations  to  protect  all  human  ^-  '^^^^^^  ^rxice^  IHS  to  review  these  applications.  The 

subjects  of  the  research.  1.  Re\aew  by  authorized  Institutional  IHRSS  review  will  be  conducted  in 

It  the  research  project  will  involve  Review  Boards  (IRB).  accordance  with  the  IHS  objective 

human  subjects,  the  applicant  must  All  apphcations  involving  human  review  procedures.  The  technical 

submit  for  approval  the  completed  subjects  will  be  reviewed  by  the  review  process  ensures  selection  of 

protocol  to  the  appUcable  IHS  Area  authorized  Area  or  National  IRBs  in  the  quality  research  projects  in  a  national 

Institutional  Review  Board(s)  (IRB).  If  IHS  for  compliance  with  requirements  competition  for  Umited  funding.  The 

one  or  more  co-investigator(s)  is  (are)  to  protect  human  subjects  contained  in  IHRSS  will  include  at  least  60  percent 

from  an  institution  that  has  a  permanent  45  CFR  46.  and  as  specified  in  the  IHS  non-IHS.  Federal  or  non-Federal. 

IRB  (i.e..  has  a  Multiple  Project  MPA.  It  is  suggested  but  not  required  individuals,  all  experts  in  research.  For 

Assurance  [MPA]).  the  applicant  must  that  the  application  be  sent  to  the  each  application,  the  IHRSS  will  decide 

submit  form  HHS  596  to  that  IRB  as  appropriate  Area  (IRB(s)  2  (two)  months  to  disapprove,  or  to  defer  pending  more 

well.  All  IRB  approvals  must  be  secured  before  the  deadline,  for  the  IRB  review  information,  or  to  approve  the  project.  If 

prior  to  funding  of  the  proposal.  (See  of  the  proposal  to  permit  making  the  the  IHRSS  decides  to  approve  the 

section  M.  Review  Process,  below.)  It  is  changes  before  the  final  submission.  project,  it  will  review  the  applicatipn 

recommended  that  any  applicant  who  The  IRB  will  review  only  IRB  issues,  not  against  established  criteria,  and  will 

proposes  to  involve  human  subjects,  or  purely  technical  methods.  Any  assign  a  numerical  score  to  the 

who  is  not  sure  if  the  project  meets  the  applications  involving  investigators  application.  The  members  of  the  UIRSS 

definition  of  research  involving  human  from  institutions  with  IRBs  with  MPAs  will  use  the  following  criteria  and 

subjects  in  45  CFR  part  46.  contact  the  and  involving  human  subjects  must  also  weights  to  make  the  score. 

Weights: 

(Criteria  "a"  through  "f '  refer  to  section  I.  Research  Plan.) 

4 a.  Specific  Aims:  statement  of  study  question(s)  and  objective(s). 

Are  the  study  questions  stated  clearly  and  precisely?  Does  the  rest  of  the  Research  Plan  follow  logically  from  the 
study  questions? 

10 b.  Background  in  Research  Literature: 

Does  the  background  in  research  literature  include  the  Lmporiant  existing  research  and  knowledge  relevant  to  the 
study  question(s).  and  pilot  data  applicable)?  Do  the  conclusions  follow  from  the  review? 

4 c.  Progress  Rep>ort  (for  competing  continuation  studies  only). 

What  is  the  progress  to  date?  Is  the  report  timely?  Does  the  progress  report  demonstrate  that  investigators  will 
achieve  the  objective(s)  of  the  research? 

15 d.  Research  design  and  methods  to  be  used. 

Does  the  Research  Plan  adequately  describe  the  research  design?  Is  the  proposed  approach  appropriate  for  the 
objective(s)  of  the  research?  Does  the  Plan  adequately  describe:  The  population  to  be  studied;  the  inclusion  and  ex- 
clusion criteria,  and  how  the  investigators  will- determine  inclusion  and  exclusion,  the  sampling  techniques;  selec- 
tion of  controls  (if  any);  the  definition  of  the  independent  and  dependent  variables  (if  any)  and  how  to  measure 
them;  the  interventions  (if  any)  and  how  to  assure  that  they  are  done  in  fact;  and  the  definition  of  the  expected 
outcomes  or  effects  (if  any)  and  how  to  measure  them?  Are  these  methods  appropriate  to  achieve  the  objective(s)  of 
the  research?  Are  sample  size  calculations  included,  if  needed?  Is  the  projected  sample  size  achievable,  and  suffi- 
cient to  achieve  the  objective(s)  of  the  research?  Does  the  Plan  adequately  account  for  alternative  explanations  of 
expected  findings?  Is  the  application's  timeline,  with  completion  dates  of  all  major  tasks,  appropriate  and  feasible? 

10 e.  Data  sources,  management,  quality  control,  and  analysis. 

Does  the  Research  Plan  adequately  describe:  the  data  to  be  collected,  by  whom,  and  at  what  time;  the  data  sources, 
and  how  access  to  the  sources  will  be  attained;  the  procedures  to  collect,  receive,  code,  and  prepare  for  analysis  of 
the  data;  the  contents  of  interviews  (if  they  were  to  be  done),  and  the  connection  between  the  inteniew  question 
and  the  variables  to  be  studied;  how  the  data  will  be  made  secure;  how  completeness  of  the  data  will  be  assured 
and  low  response  rates  dealt  with;  how  accuracy  of  the  data  will  be  measured  and  assured;  the  plan  for  analysis; 
the  statistical  analyses  to  be  done  (if  any);  and  the  non-statistical  analyses  to  be  done  (if  any)?  Are  these  plans  ap- 
propriate and  adequate  for  the  research  questions? 

4 i.  Originality. 

Will  this  research  likely  develop  new  methods,  or  directly  lead  to  new  information,  usefiil  for  research  in  general? 
(Criteria  "g"  through  "K"  refer  to  section  J.  Importance  and  Utility.) 

10 - g.  Importance  of  the  health  problem(8)  for  the  community(ies)  involved. 

Are  the  health  problems  addressed  by  the  research  project  of  high  importance  in  the  community(ies)  involved? 
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9 h.  Importance  of  the  health  problem(s)  for  all  AI/AN  people  and  the  IHS  Area. 

Are  the  health  problems  addressed  by  the  research  project  of  high  importance  in  all  or  major  segments  of  Al/AN  peo- 
ple, and  in  the  IHS  Area? 

4 i.  Setting  of  the  study. 

Should  the  research  be  done  only,  or  be  done  best,  in  an  Al/AN  population,  and  in  the  proposed  community(ies)? 

10 , j.  Utility  of  the  product  and  experience  to  the  community(ies)  and  SUs  involved. 

Does  the  research  project  have  a  high  expected  utility  of  the  product  (e.g.,  new  information)  or  of  the  experience 
(e.g.,  new  research  skills,  capabilities,  resources,  or  liaisons  to  do  practice-based  or  community-based  research)  to 
the  community(ies)  and/or  SUs  involved? 

5 k.  Utility  of  the  product  and  experience  to  the  IHS  and  other  AI/AN  people. 

Does  the  research  project  have  a  high  expected  utility  of  the  product  (e.g.,  new  information)  or  of  the  experience 
(eg,  new  research  skills,  capabilities,  resources,  or  liaisons  to  do  practice-based  or  community-based  research)  to 
the  IHS.  to  the  IHS  Area,  and'or  to  other  AI/AN  people? 

5 1.  Budget.  (This  criterion  refers  to  section  G.  Budget.) 

Is  the  proposed  budget  sufficient  to  do  the  project?  Is  the  proposed  budget  excessive?  Is  the  proposed  budget  being 
used  for  the  purchase  of  computers  or  other  expensive  equipment?  If  the  research  project  is  a  competing  continu- 
ation, are  the  additional  years  necessary?  Is  the  cost  justified  by  the  expected  benefit? 

10 m.  Key  Personnel  and  Research  Team.  (This  criterion  refers  to  section  H.  Key  Personnel  and  Research  Team.) 

Does  the  principal  investigator  have  the  training,  experience,  and  time  necessary  to  do  and  to  manage  the  proposed 
research  project?  Does  the  research  team  have  the  capabilities  to  carry  out  and  complete  the  project  successfully? 


N.  Results  of  the  Review 

The  recommendations  of  the  IHRSS 
will  be  forwarded  to  the  Associate 
Director.  OHPRD,  for  final  review  and 
approval.  The  Associate  Director  will 
also  consider  the  recommendations 
from  the  appropriate  Area  Research 
Committee  and  the  Grants  Management 
Office.  Applicants  will  be  notified  of 
their  approval  with  funds,  or  approval 
without  funds,  on  or  about  November 
16, 1994.  A  Notice  of  Grant  Award  will 
be  issued  approximately  10  days  prior 
to  the  start  date.  Unsuccessful 
applicants  will  be  notified  in  WTiting  of 
disapproval  on  or  about  November  16, 
1994.  A  brief  explanation  of  the  reasons 
why  the  application  was  not  approved 
will  be  provided  along  with  the  name  of 
the  IHS  official  to  contact  if  more 
information  is  desired. 

Dated:  December  10, 1993. 
Michel  E.  Lincoln, 
Acting  Director. 
!FR  Doc.  94-6384  Filed  3-17-94;  8:45  am) 
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Office  of  Refugee  Resettlement 

Refugee  Resettlement  Program; 
Proposed  Availability  of  Formula 
Allocation  Funding  for  FY  1994 
Targeted  Assistance  Grants  for 
Services  to  Refugees^  in  Local  Areas 
of  High  Need 

agency:  Office  of  Refugee  Resettlement 
(ORR),  ACF,  HHS. 


)  in  addition  to  persons  admitted  to  the  United 
States  as  refugees,  eligibility  for  targeted  assistance 
includes  Cutian  and  Haitian  entrants,  certain 
AjTierasians  from  Vietnera  who  are  admitted  to  the 
U.S.  as  immigrants,  and  certain  Amerasians  from 
Vietnam  who  are  U.S.  citizens.  (See  section  11  of 
this  notice  on  "Authorization.")  The  term 
"refugne",  used  in  Ibis  notice  for  convenience,  is 
intended  to  encompass  such  additional  persons 
who  are  eligible  to  participate  in  refugee  program 
services,  including  the  targeted  assistance  program. 


ACTION:  Notice  of  proposed  availability 
of  formula  allocation  funding  for  FY 
1994  targeted  assistance  grants  to  States 
for  services  to  refugees  in  local  areas  of 
high  need. 

SUMMARY:  This  notice  announces  the 
proposed  availability  of  funds  and 
award  procedures  for  FY  1994  targeted 
assistance  grants  for  serv ices  to  refugees 
under  the  Refugee  Resettlement  Program 
(RRP).  These  grants  are  for  service 
provision  in  localities  with  large  refugee 
populations,  high  refugee 
concentrations,  and  high  use  of  public 
assistance,  and  where  specific  needs 
exist  for  supplementation  of  currently 
available  resources.  In  order  to  provide 
States  increased  fiexibility,  this  notice 
proposes  to  eliminate  the  specific 
requirement  that  at  least  85%  of  targeted 
assistance  funds  must  be  used  for 
services  which  directly  enhance  refugee 
emplo\Tnent  potential  and  proposes  to 
replace  this  requirement  with  a  more 
general  requirement  that  targeted 
assistance  funds  must  be  used  primarily 
for  employment-related  services.  In 
addition,  this  notice  proposes  to 
eliminate  the  requirement  that  cash 
assistance  recipients  must  make  up  a 
percentage  of  the  targeted  assistance 
caseload  which  is  not  less  than  the 
State's  current  welfare  dependency  rate 
among  refugees.  This  notice  also 
proposes  to  eliminate  welfare 
dependency  as  a  factor  in  the  targeted 
assistance  allocation  formula  in  light  of 
the  unavailability  of  up-to-date  national 
welfare  dependency  data  since  FY  1989. 


'  Refugees  admitted  to  the  U.S.  under  admissio.ns 
numbers  set  aside  for  private-sector-initiative 
admissions  are  not  eligible  to  be  served  under  the 
targeted  assistance  program  (or  under  other 
programs  supported  by  Federal  refugee  funds) 
during  their  period  of  coverage  under  their 
sponsoring  agency's  agreement  with  the  Department 
of  State— usually  two  years  from  their  date  of 
arrival,  or  until  they  obtain  permanent  resident 
alien  status,  whichever  comes  first. 


The  formula  has  been  updated  to  take 
into  account  FY  1993  arrivals.  In  FY 
1994,  targeted  assistance  funds  will  be 
available  only  for  a  one-year  grant 
project  period. 

DATES:  Comments  on  the  proposals 
contained  in  this  notice  must  be 
received  by  April  18.  1994. 
ADDRESSES:  Address  written  comments, 
in  duplicate,  to:  Toyo  A.  Biddle,  OfTice 
of  Refugee  Resettlement.  Administration 
for  Children  and  Families,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 
20447. 

APPLICATION  DEADLINE:  The  deadline  for 
applications  will  be  established  by  the 
final  notice;  applications  should  not  be 
sent  in  response  to  this  notice  of 
proposed  allocations. 

Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Number:  93.566. 
(For  further  programmatic  information. 
Slates  should  contact  their  State  Liaison 
in  ORR) 

SUPPLEMENTARY  INFORMATION: 

I.  Purpose  and  Scope 

This  notice  announces  the  proposed 
availability  of  funds  for  grants  for 
targeted  assistance  for  services  to 
refugees  in  counties  where,  because  of 
factors  such  as  unusually  large  refugee 
populations,  high  refugee 
concentrations,  and  high  use  of  public 
assistance,  there  exists  and  can  be 
demonstrated  a  specific  need  for 
supplementation  of  resources  for 
services  to  this  population. 

The  Office  of  Refugee  Resettlement 
(ORR)  has  available  $49,397,000  in  FY 
1994  funds  for  the  targeted  assistance 
program  (TAP)  as  part  of  the  FY  1994 
appropriation  for  the  Department  of 
Health  and  Human  Services  (Pub.  L. 
103-112). 

The  House  Appropriations  Committee 
Report  reads  as  follows  with  respect  to 
targeted  assistance  funds  (H.R.  Rept.  No. 
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103-156.  p.  93):  This  program  provides 
grants  to  States  for  counties  which  are 
impacted  by  high  concentrations  of 
refugees  and  high  dependency  rates. 
The  Corr.mittee  intends  that  $19,000,000 
of  the  total  be  provided  to  continue  the 
current  program  of  support  to 
communities  affected  as  a  resuH  of  the 
massi\e  influx  of  Cuban  and  Haitian 
entrants  during  the  Mariel  boatlift.  The 
Committee  also  intends  that  10  percent 
of  the  total  appropriated  for  targeted 
assistance  be  used  for  grants  to  localities 
most  heavily  impacted  by  the  influx  of 
refugees  such  as  Laotian  Hmong, 
Cam.bodians,  and  Soviet  Pentecostals, 
including  secondary  migrants  who 
entered  the  United  States  after  October 
1,  1979.  The  Committee  expects  these 
grants  to  be  awarded  to  communities 
not  presently  receiving  targeted 
assistance  because  of  previous 
concentration  requirements  and  other 
factors  in  the  grant  form.ulas,  as  well  as 
those  who  do  currently  receive  targeted 
assistance  grants.  The  Committee 
intends  that  the  State  of  California  shall 
be  held  harmless  in  the  formula 
allocation  of  targeted  assistance  funds  as 
a  result  of  any  reductions  to  the  total 
amount  appropriated  for  the  targeted 
assistance  program.  California's  total 
share  of  funding  under  the  formula 
allocation  in  fiscal  year  1994  should  be 
no  less  than  the  percentage  share  of 
Cahfomia's  allotment  under  fiscal  year 
1993  appropriations.  In  determining  the 
hold  harmless  allocation  to  Cahfomia, 
the  total  amount  appropriated  for 
targeted  assistance  will  be  used. 

The  Senate  Appropriations 
Committee  Report  (S.  Rept.  No.  103- 
143,  p.  162)  is  less  specific  than,  but 
consistent  with,  the  above-quoted  House 
Report. 

The  Director  of  the  Office  of  Refugee 
Resettlement  (ORR)  proposes  to  use  the 
549,397.000  appropriated  for  FY  1994 
targeted  assistance  as  follows: 

•  525.457,300  is  proposed  for 
allocation  under  the  updated  formula, 
as  set  forth  in  this  notice. 

•  519,000,000  will  be  awarded  to 
Florida  for  the  Dade  County  public 
schools  and  Jackson  Memorial  Hospital. 
Miami. 

•  54,939.700  (10%  ofthe  total)  will 
be  awarded  under  discretionary  grant 
announcements  which  will  be  issued 
separately  setting  forth  application 
requirenients  and  evaluation  criteria. 

The  purpose  of  targeted  assistance 
grants  is  to  provide,  through  a  process 
of  local  planning  and  implementation, 
direct  services  intended  to  result  in  the 
economic  self-sufficiency  and  reduced 
welfare  dependency  of  refugees  through 
job  placements. 


The  targeted  assistance  program 
reflects  the  requirements  of  section 
412(c)(2)(B)  ofthe  Immigration  and 
Nationality  Act  (INA).  which  provides 
that  targeted  assistance  grants  shall  be 
made  available  "(i)  primarily  for  the 
purpose  of  facilitating  refugee 
employment  and  achievement  of  self- 
sufficiency,  (ii)  in  a  manner  that  does 
not  supplant  other  refugee  program 
funds  and  that  assures  that  not  less  than 
95  percent  of  the  amount  of  the  grant 
award  is  made  available  to  the  county 
or  other  local  entity." 

II.  Authorization 

Targeted  as*^!. stance  projects  are 
funded  under  the  authority  of  section 
412(c)(2)  ofthe  Immigration  and 
Nationality  Act  (INA),  as  amended  by 
the  Refugee  Assistance  Extension  Act  of 
1986  (Pub.  L.  99-605).  8  U.S.C.  1522(c); 
section  501(a)  of  the  Refugee  Education 
Assistance  Act  of  1980  (Pub.  L.  96-422), 
8  use.  1522  note,  insofar  as  it 
incorporates  by  reference  with  respect 
to  Cuban  and  Haitian  entrants  the 
authorities  pertaining  to  assistance  for 
refugees  estabHshed  by  section  412(c)(2) 
ofthe  INA,  as  cited  above;  section 
584(c)  ofthe  Foreign  Operations.  Export 
Financing,  and  Related  Programs 
Appropriations  Act,  1988.  as  included 
in  the  FY  1988  Continuing  Resolution 
(Pub.  L.  100-202).  insofar  as  it 
incorporates  by  reference  with  respect 
to  certain  Amerasians  from  Vietnam  the 
authorities  pertaining  to  assistance  for 
refugees  established  by  section  412(c)(2) 
of  the  INA,  as  cited  above,  including 
certain  Amerasians  from  Vietnam  who 
are  U.S.  citizens,  as  provided  under  title 
II  ofthe  Foreign  Operations,  Export 
Financing,  and  Related  Programs 
Appropriations  Acts,  1989  (Pub.  L.  100- 
461),  1990  (Pub.  L.  101-167),  and  1991 
(Pub.  L.  101-513). 

III.  Client  and  Service  Priorities 

Targeted  assistance  funding  should  be 
used  to  assist  refugee  families  to  achieve 
economic  independence.  To  this  end, 
ORR  expects  States  and  counties  to 
ensure  that  a  coherent  plan  of  services 
is  developed  for  each  eUgible  family 
that  addresses  the  family's  needs  from 
time  of  arrival  until  attainment  of 
economic  independence.  Each  service 
plan  should  address  a  family's  needs  for 
both  employment-related  services  and 
other  needed  social  services. 

Services  funded  under  the  targeted 
assistance  allocations  are  required  to 
focus  primarily  on  those  refugees  who, 
either  because  of  their  protracted  use  of 
public  assistance  or  difficulty  in 
securing  employment,  continue  to  need 
services  beyond  the  initial  years  of 
resettlement.  The  targeted  assistance 


program,  however,  is  not  intended  to  be 
limited  to  cash  assistance  recipients. 
TAP-funded  services  may  also  be 
provided  to  other  refugees  in  need  of 
services,  regardless  of  whether  the 
refugees  are  receiving  cash  assistance. 

In  addition  to  the  statutory 
requirement  tliat  T.AP  funds  be  used 
"primarily  for  the  purpose  of  facilitating 
refugee  employment"  (section 
412(c](2)(B)(i)),  funds  awarded  under 
this  program  are  intended  to  help  fulfill 
the  Congressional  intent  that 
"employable  refugees  should  be  placed 
on  jobs  as  soon  as  possible  after  their 
arrival  in  the  United  States"  (section 
412(a)(l)(B)(i)  ofthe  INA).  Then^fore 
targeted  assistance  funds  must  be  used 
primarily  for  services  which  directly 
enhance  refugee  employment  potential, 
have  specific  emploj-ment  objectives, 
and  are  designed  to  enable  refugees  to 
obtain  jobs  with  less  than  one  year's 
participation  in  the  targeted  assistance 
program.  Examples  of  these  activities  . 
are:  Job  development;  job  placement; 
job-related  and  vocational  English; 
short-term  job  training  specifically 
related  to  opportunities  in  the  local 
economy;  on-the-job  training;  business 
and  employer  incentives  (such  as  on- 
site  employee  orientation,  vocational 
English  training,  or  bilingual  supervisor 
assistance);  and  business  technical 
assistance.  General  or  remedial 
educational  activities — such  as  adult 
basic  education  (ABE)  or  preparation  for 
a  high  school  equivalency  or  general 
education  diploma  (GEDJ — may  be 
provided  within  the  context  of  an 
individual  employability  plan  for  a 
refugee  which  is  intended  to  result  in 
job  placement  in  less  than  one  year. 
ORR  encourages  the  continued 
provision  of  services  after  a  refugee  has 
entered  a  job  to  help  the  refugee  retain 
emploj-ment  or  move  to  a  better  job. 
Targeted  assistance  funds  cannot  be 
used  for  long-term  training  programs 
such  as  vocational  training  that  last  for 
more  than  a  year  or  educational 
programs  that  are  not  intended  to  lead 
to  employm.ent  within  a  year.  If  TAP 
funds  are  used  for  the  provision  of 
English  language  training,  such  training 
should  be  provided  concurrently,  rather 
than  sequentially,  uith  employment  or 
with  other  employment-related  services, 
to  the  maximum  e.xtent  possible. 

A  portion  of  a  local  area's  allocation 
may  be  used  for  services  which  are  not 
directed  toward  the  achievement  of  a 
specific  employment  objective  in  less 
than  one  year  but  which  are  essential  to 
the  adjustment  of  refugees  in  the 
community,  provided  such  needs  are 
clearly  demonstrated  and  such  use  is 
approved  by  the  State. 


Reflecting  section  412(a)(lKAHiv)  of 
the  INA.  the  Director  of  ORR  expects 
States  to  "insure  that  women  have  the 
same  opportunities  as  men  to 
participate  in  training  and  instruction." 
In  addition.  States  are  expected  to  make 
sure  that  services  are  provided  in  a 
marmer  that  encourages  the  use  of 
bilingual  women  on  service  agency 
staffs  to  ensure  adequate  serv  ice  access 
by  refugee  women.  In  order  to  facilitate 
refugee  self-support,  the  Director  also 
expects  States  to  implement  strategies 
which  address  simultaneously  the 
employment  potential  of  both  male  and 
female  wage  earners  in  a  family  unit. 
States  and  counties  are  expected  to 
make  every  effort  to  assure  availability 
of  day  care  services  in  order  to  allow 
women  with  children  the  opportunity  to 
participate  in  eraplovmenl  services  or  to 
accept  or  retain  emplo\'ment.  To 
accomplish  this,  day  care  may  be  treated 
as  a  priority  emploj-ment-related  service 
under  the  targeted  assistance  program. 
Refugees  who  are  participating  in  TAP- 
funded  or  social  services- funded 
emplojTnent  services  or  have  accepted 
employment  are  eligible  for  day  care 
services.  For  an  employed  refugee.  TAP- 
funded  day  care  must  be  hmited  to  one 
year  after  the  refugee  becomes 
employed.  States  and  coimties, 
however,  are  expected  to  use  day  care 
funding  from  other  pubhcly  funded 
mainstream  programs  as  a  prior  resource 
and  are  encouraged  to  work  with  service 
providers  to  assure  maximum  access  to 
other  pubhcly  funded  resources  for  day 
care. 

Targeted  assistance  services  should  be 
provided  in  a  maniier  that  is  culturally 
and  linguistically  compatible  Viith  a 
refugee's  laiiguagf  and  cultural 
back^iround.  Ln  light  of  the  Lncreasingly 
diverse  popuiatioa  of  ref-ige-js  who  are 
resottUng  in  this  country,  refugoe 
ser\  ice  agencif»s  will  need  to  develop 
practical  ways  of  pr- ■  -l^.^  culturally 
and  linguir'ical'.y  appir^riaie  services 
fo  a  changing  ethnic  population.  To  the 
.Tiaxiraum  exient  possible,  particularly 
during  a  rofugee's  'nitial  years  of 
resettlement,  t8rge?c>d  assistance 
services  should  be  pro\idf;d  thro'jgh  a 
refugee-Bprdfic  service  system  rather 
than  through  a  system  in  which  refugees 
are  only  one  of  many  client  groups 
hcins;  served. 

ORR  strongly  encourages  States  and 
counties  when  contracting  for  targeted 
assistance  se.'^ices,  including 
empJnxTnent  services,  to  give 
consideration  to  the  special  st.'engths  of 
MAAs.  whenever  contract  bidders  are 
otherwise  equally  qualified,  provided 
that  the  MAA  has  the  capabihty  to 
deliver  services  in  a  manner  that  is 
culturally  and  linguistically  compatible 


with  the  background  of  the  target 
population  to  be  served. 

ORR  defines  MAAs  as  organizations 
with  the  following  quahfications: 

a.  The  organization  is  legally 
incorporated  as  a  nonprofit 
organization;  and 

b.  Not  less  than  51%  ofthe 
composition  of  the  Board  of  Directors  or 
governing  board  of  the  mutual 
assistance  association  is  comprised  of 
refugees  or  former  refugees,  including 
both  refugee  men  and  women. 

Finally,  in  order  fo  provide  culturally 
and  linguistically  compatible  services  in 
as  cost-efficient  a  manner  as  possible  in 
a  time  of  limited  resources,  ORR 
strongly  encourages  States  and  counties 
to  promote  and  give  special 
consideration  to  the  provision  of 
services  through  coalitions  of  refugee 
se.-^ice  organizations,  such  as  coalitions 
of  M,\As.  voluntary  resettlement 
agencies,  or  a  variety  of  service 
providers.  ORR  believes  it  is  essential 
for  refugee-serving  organizations  to  form 
close  partnerships  in  the  provision  of 
services  to  refugees  in  order  to  be  able 
to  respond  adequately  to  a  changing 
refugee  picture.  Coalition-building  and 
consohdation  of  providers  is 
particularly  important  in  communities 
with  multiple  serv  ice  providers  in  order 
to  ensure  better  coordination  of  services 
and  maximum  use  of  funding  for 
services  by  minimizing  the  funds  used 
for  multiple  administrative  overhead 
costs. 

The  award  of  funds  to  States  under 
this  notice  would  be  contingent  upon 
the  completen€*ss  of  a  State's  application 
as  described  in  section  LX.  below. 

I\'.  (Reserved  for  Discussion  of 
Comments  in  Final  Notice! 

V.  Eligible  Grantees 

The  following  requirements,  which 
have  previously  appHed  to  T.AP,  would 
continue  fo  apply  with  respect  to  FY 
1994  awards:  Eligible  grantees  are  those 
agencies  of  State  governments  which  are 
responsible*  for  the  refugee  program 
under  45  CFR  400.5  in  States  cont.Tir.:.ng 
counties  which  qualify  for  FY"  1094 
targeted  assistance  awards.  The  use  of 
targeted  assistance  funds  for  sen  ices  to 
Cuban  and  Haitian  entrants  is  limited  to 
States  which  have  an  approved  .State 
plan  under  the  Cuban./Heitian  Entrant 
Proo-am  (CrlEF). 

The  State  agency  v.ill  submit  a  sirg'e 
application  on  behalf  of  all  county 
governments  ofthe  qualified  counties  in 
that  State.  Subsequent  to  the  approval  cf 
the  State's  application  by  ORR.  local 
targeted  assistance  plans  v^ill  be 
developed  by  the  county  government  or 
other  designated  entity  and  submitted  fo 
the  State. 


A  State  with  more  than  one  qualified 
county  is  permitted,  but  not  required,  to 
determine  the  allocation  amount  for 
each  qualified  county  vnthin  the  State. 
However,  if  a  State  chooses  to  determine 
county  allocations  differently  from 
those  set  forth  in  this  notice,  the  FY 
1994  allopations  proposed  by  the  State 
must  be  included  in  the  State's 
application. 

Applications  submitted  in  response  to 
this  notice  are  not  subject  to  review  by 
State  and  areawide  clearinghouses 
under  Executive  Order  12372, 
"Intergoverrunental  Review  of  Federal 
Programs." 

\1.  Qualification  and  Allocation 
Formula 

A.  Qiialification  Criteria 

The  INA  authorizes  the  Director  at 
section  412(c)(2)JA)  "to  make  grants  to 
States  for  assistance  to  counties  and 
similar  areas  in  the  Spates  where, 
because  of  factors  such  as  unusually 
large  refugee  populations  (including 
secondary  migration),  high  refugee 
concentrations,  and  high  use  of  pubUc 
assistance  by  refugees,  there  exists  and 
can  be  demonstrated  a  specific  need  for 
supplementation  of  available  resources 
for  ser\ioes  to  refugees". 

ORR  is  willing  to  consider  data  for  the 
purpose  of  determining  the  ehgibiUty  of 
new  counties  to  participate  in  TAP  in 
FY  1994.  Interested  counties  should 
submit  the  following  w.ritten  evidence; 
(a)  A  hst  of  refugees  identified  by  name, 
alien  number,  social  security  number, 
date  of  birth,  and  date  of  arrival;  and  (b) 
a  description  ofthe  source  of  data. 
Listings  of  refugees  who  are  not 
identified  by  their  alien  numbers  will 
i?ot  be  considered.  Written  evidence 
should  be  submitted  separately  from 
comments  on  the  proposals  in  this 
notice  no  later  than  30  days  from  d^te 
of  pubhr^'ion  of  this  notice  and  should 
be  addressed  to:  Loren  Bussert.  Office  cf 
Rehjgee  Resettlement.  370  L'Enfant 
Promenade.  SVV..  Washington.  DC 
2C447.  Telephone:  (202)  401-1732. 

In  determining  whether  a  new  c.tiunty 
would  be  eligible  to  participate  in  the 
ta.-gefe.d  assistance  program,  the  sajne 
fitur  criteria  'jsed  previously  will  t>e 
used,  including  the  same  cuScfT points. 
L'pdated  information  on  r^fugre 
arrivals,  ronccntrations.  dependency 
rates,  and  receipt  of  cash  assistance  will 
he  taken  into  account.  To  qualih,-  for 
TAP  hinds,  a  county  (or  group  of 
adiact  r.t  counties  within  the  same 
Standard  Metropohtan  Statistic?!  Arra. 
or  SMSA)  is  required  to  be  ahcve  the 
median  or  above  a  specified  cutoff  point 
of  jurisdictions  for  which  data  are 
reviewed  in  three  ofthe  four  foMowir." 
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criteria:  (1)  The  number  of  refugees 
placed  in  the  county  during  FY  1983- 
1993;  (2)  the  ratio  of  the  overall  county 
population  to  the  refugees  in  item  (1), 
above;  (3)  the  number  of  refugees  in  the 
county  who  were  receiving  cash 
assistance  under  the  programs  of  aid  to 
families  with  dependent  children 
{.\FDC)  and  refugee  cash  assistance 
(RCA)  on  October  1. 1993;  and  (4)  the 
ratio  of  refugees  in  item  (3)  to  the 
number  of  refugees  in  item  (1).  A  county 
which  places  above  the  cutoff  point  in 
any  three  of  the  above  categories  is 
determined  to  be  qualified  to  apply  for 
targeted  assistance  funds. 

The  median  for  Criterion  1,  above,  is 
2,066.5.  The  median  for  Criterion  2  is 
244.5.  The  cutoff  point  for  Criterion  3  is 
1,000.  The  cutoff  point  for  Criterion  4 
was  established  at  50%.  Counties  which 
meet  three  of  the  four  criteria  are 
qualified  for  the  program. 

B.  Allocation  Formula 

Since  current  welfare  dependency 
data  on  refugees  are  not  available  at  the 
national  level,  the  Director  of  ORR 
proposes  to  eliminate  welfare 
dependency  rates  as  a  factor  in 
calculating  targeted  assistance  formula 
allocations  to  States  in  FY  1994.  In  all 
other  respects,  the  FY  1994  TAP 
formula  allocations  would  be  based  on 
the  same  formula  as  in  FY  1993, 
updated  to  reflect  arrivals  through 
September  30,  1993. 

Under  this  formula,  one  portion  of  the 
allocation  is  based  on  refugee  and 
Cuban/Haitian  entrant  arrivals  during 


FY  1980-1982;  funds  for  this  portion  of 
the  formula  are  allocated  on  the  same 
proportionate  basis  among  participating 
counties  as  in  FY  1992.  The  second 
portion  of  the  allocation  is  based  on 
refugee  and  entrant  placements  in  these 
counties  during  calendar  year  (CY) 
1983— September  30.  1993. 

For  the  participating  counties,  the 
$25,457,300  which  is  proposed  to  be 
allocated  by  formula  would  be 
apportioned  as  follows: 

a.  $8,655,482  or  34%,  would  be 
allocated  on  the  basis  of  the  formula 
which  has  been  used  for  all  previous 
targeted  assistance  allocations  ("old 
formula")  and  which  is  based  on  initial 
placements  during  FY  1980-1982  and 
other  factors  as  described  under 
"Formula  Used  to  Date"  in  the  FY  1989 
TAP  notice  published  in  the  Federal 
Register  on  July  3. 1989  (54  FR  27944). 

b.  $16,801,818  or  66%,  would  be 
allocated  on  the  basis  of  arrivals  during 
CY  1983— September  30,  1993  ("new 
formula"). 

The  above  percentages  are  based  on 
the  proportion  of  initial  placements  in 
these  counties  during  the  two  periods: 
338,247  refugee  arrivals,  or  34%  of  the 
total  number  of  placements,  during  the 
old-formula  period;  and  658,930  or 
66%,  during  the  new-formula  period. 

The  old-formula  allocation  of 
$8,655,482  follows  the  same 
distribution  among  counties  as  in  the 
past. 

The  new-formula  allocation  of 
$16,801,818  is  based  on  the  number  of 
initial  placements  in  each  county  during 


CY  1983— September  30, 1993.  Welfare 
dependency  rates  were  not  used  as  a 
factor  in  this  portion  of  the  formula. 

VII.  Proposed  Allocations 

Table  1  lists  the  participating 
counties,  the  number  of  placements  in 
each  county  during  CY  1983 — 
September  30,  1993,  the  amount  of  each 
county's  proposed  allocation  which  is 
based  on  the  old  formula,  the  amount  of 
each  county's  allocation  which  is  based 
on  the  new  formula,  and  the  county's 
total  proposed  allocation. 

Although  Table  1  shows  an  amount 
for  each  county,  the  Director  proposes, 
in  the  case  of  a  State  which  contains 
more  than  one  qualified  coimty,  to 
continue  to  permit  the  State  to 
determine  (in  accordance  with  the 
requirements  set  forth  in  this  notice)  the 
appropriate  allocation  of  the  State's 
targeted  assistance  award  among  the 
qualified  counties  in  the  State.  If  a  State 
chooses  to  make  allocations  which  are 
different  from  the  notice,  the  State,  as  in 
the  FY  1993  TAP,  would  be  responsible 
for  determining  an  appropriate  and 
equitable  basis  for  allocating  the  funds 
among  the  qualified  counties  in  the 
State  and  for  including  in  its  application 
a  description  of  this  allocation  basis,  the 
data  to  be  used,  and  the  allocation 
proposed  for  each  county. 

Table  2  provides  State  totals  for  tlie 
proposed  county  allocations  set  forth  in 
Table  1 . 

Table  3  indicates  the  areas  that  each 
participating  county  represents. 


Table  1.— Proposed  Targeted  Assistance  Allocations  by  County:  FY  1994 


County 

State 

Arrivals  Jan. 

1983-Sep. 

1993 

(A) 

Portion  of  pro- 
posed FY 
1994  allocation 
under  old  for- 
mula 
(B) 

Portion  of  pro- 
posed FY  1994 
allocation  under 
new  formula 
(C) 

1 

Total  proposed 
FY  1994  alloca- 
tion! 
(D) 

Alameda 

CA 

14.333 

3215,050 

560,739 

775,789 

Contra  Costa  „ 

CA 

4,042 

61,488 

158,132 

219.620 

Fresno  

CA 

12,854 

118,751 

502,878 

621,629 

Los  Angeles 

CA 

90,912 

1,085,976 

3,556,683 

4,642.659 

Merced 

CA 

4,118 

144,945 

161,105 

306,050 

Orange , 

CA 

39,745 

483,225 

1,554,914 

2,038,139 

Sacramento  

CA 

15,339 

184,062 

600,096 

784,158 

San  Diego 

CA 

22,382 

360,162 

875,635 

1.235,797 

San  Francisco 

CA 

22,850 

279,500 

893,944 

1,173,444 

San  Joaquin 

CA 

8,797 

185,730 

344,159 

529,889 

Santa  Clara 

CA 

30,856 

359,731 

1,207,157 

1 ,566,888 

Stanislaus  

CA 

3,210 

33,604 

125,582 

159,186 

Tulare 

CA 

5,207 

0 

203,710 

203,710 

Denver  

CO 

7,815 

72,548 

123,180 

195,728 

Broward  

FL 

2,709 

120,171 

42.699 

162,870 

Dade  

FL 

43,871 

2,096,472 

691,493 

2  21.787.965 

Hillsboro 

FL 

3,009 

37,765 

47,428 

85,193 

Palm  Beach  _ 

FL 

3,058 

49,922 

48.200 

98,122 

Honolulu 

HI 

3,134 

79,887 

49,398 

129,285 

Cook/Kane  _ „ 

IL 

32,482 

375,262 

511,980 

887.242 

Sedgwick  „ 

KS 

3,788 

89,424 

59,706 

149.130 

Orleans  

LA 

3,678 

61,090 

57,972 

119,062 

Table  1.— Proposed  Targeted  Assist an*ce  Allocations  by  County:  FY  1994 — Continued 


County 


Montgomery'Prirtce  Georges 

Middlesex 

Suffolk 

Herwiepin 

Rarrtsey 

Jackson  

Essex  

Hudson  

Union  

New  York 

Muttnomah 

Philadelphia  

Providerce 

Hanis  

Salt  Lake 

Arlington _ 

Fairfax 

King'Snohomish 

Pierce 


Total 


State 


MD 

MA 

MA 

MN 

MN 

MO 

NJ 

NJ 

KJ 

NY 

OR 

PA 

Rl 

TX 

UT 

VA 

VA 

WA 

WA 


ArWvals  Jaa. 

1983-Sep 

1993 

(A) 


8.100 
5.727 

14,877 
9.349 
9,191 
3,"95 
6.498 
2.355 
1.586 
117,363 

14.793 

16.363 
4.601 

19,383 
6  632 
2.886 
7,908 

25  694 
4,140 


658.930 


Portion  of  Dfo- 
posed  FY 

1994  allocatkjn 

urxJer  old  fof- 

nula 

(B) 


74,318 

58.710 
134.742 

94.663 
133,102 

34.751 

20,111 
134.572 

27;Di6 
300.254 
203.998 
139.637 

99.736 
163,680 

49.759 

86.228 
103.974 
243.385 

53.082 


8.655,482 


Portion  ot  pro- 
posed FY  1994 
allocation  under 
new  Uyrxj^ 
(C) 


127,672 

90269 

234.491 

147;J59 

144,868 

59,817 

86,659 

37.119 

24.998 

1,849,870 

233.167 

265,794 

72.521 

305,514 

104333 

45,489 

124.646 

404.S88 

652S4 


16,801 3«« 


Tola!  profX/^ed 

FY  1994  altoca- 

tkxi' 

(0) 


201,950 
148.973 
369233 
242,022 
277,970 

94,563 
106,770 
171,691 

52.013 
2,150,124 
437.165 
405,431 
172257 
469,194 
154292 
131.717 
228,620 
653.373 
118,336 


2  44,457,300 


'  Based  on  arrivals  ttirough  September  30,  1993. 

2 The  allocation  for  Dade  County.  Florida,  includes  Si  9,000.000  for  Jackson  MemoriaJ  Hosprtal  (Mami)  and  the  Dade  County  (Miami)  pabl>c 
schools.  This  is  referred  to  in  tti©  House  ana  Senate  Reports  on  the  appropnation  "jo  continue  the  current  program  of  suppot  to  communities  af- 
fected as  a  result  of  tre  massive  influx  of  Cut>an  and  Haitian  entrants  dunng  the  Manet  txiatiitt."  The  amounts  are  Si  0.636.376  tor  Jackscn  K^e- 
morial  and  S8.363.624  fof  the  Dade  County  schools. 

Table  2.— Proposed  Targeted  Assistance  Allocatkdns  Bf  State:  FY  1994 


State 


California 

Colorado  

Florida  _ 

Hawaii  

Illinois 

Kansas  

Loats^na  

Maryland  

fvl333achusett.s  ... 
MinnesC'ta  


Wew  Je'i'?y 

New  Ycik  

O'pgon 

Pennsy^ania  

Rhode  IslarKJ  

Texas  

Utah „ 

Virgina _ — 

Washington  .„ 


Total 


FY  1994  pro- 
posed altocatioo  ^ 


14 
'22 


256953 
195.728 
134.550 
123  265 
687242 
149,130 
119.062 
201  99.0 

5!e2-;2 

519.992 
94  5f.3 
330.474 
>,15a.124 
437.165 
405.451 
172267 
469.194 
154222 
360.337 
771.709 


44.457.300 


'  Ba.^«d  on  amvais  fVoogh  Sepiembet  30,  1993. 

2 The  allocation  to»  Florkla  inci'jdcs  Si 9.000,000  for  Jackson  Memorial  Hcspiial  (M^arni)  and  the  Oide  Cojrty  (Miami)  pufcfc  schools.  See  ioc"- 
rvote  2  toTable  1. 
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Table  3.— Targeted  Assistance  Areas 


Targeted  Assistance  Area ' 

Definition 

CA 

Alameda 
Contra  Costa 
Fresno 
Los  Angeles 
Merced 
Orange 
Sacran^nto 
San  Diego 

• 

San  Francisco 

Marin,  San  Francisco.  &  San  Mateo  Counties. 

San  Joaquin 

Santa  Clara 

Stanislaus 

Tulare 

CO 

Denver  

Adanns.  Arapahoe,  BoukJer,  Denver.  &  Jefferson  Counties 

FL 

Broward 
Dade 
Hillsboro 
Palm  Beach 

HI 

Honolulu 

IL 

Cook/Kane 

KS 

Sedgwick 

LA 

Orleans  

Jefferson  &  Orleans  Parishes. 

MD 

Montgomery/Prince 

Georges 

MA 

Middlesex 
Suffolk 

MN 

Hennepin 
Ramsey 

MO 

Jackson  

Jackson  County.  MO.  &  Wyandotte  County,  KS. 

NJ 

Essex 

Hudson 

Union 

NY 

New  York  

Bronx,  Kings,  New  York.  Queens,  &  Richmond  Counties. 

OR 

Multnomah  

Clackamas.  Multnomah,  &  Washington  Counties,  OR,  &  Clari<  County,  WA. 

PA 

Philadelphia 

Rl 

Providence 

TX 

Harris 

UT 

Salt  Lake 

Davis,  Salt  Lake,  &  Utah  Counties. 

VA 

Arlington 

Fairfax  

Fairfax  County  &  Independent  Cities  of  Alexandria,  Fairfax,  &  Falls  Church. 

WA 

King/Snohomish 
Pierce 

'  Consists  of  named  county/counties  unless  otherwise  defined. 


VIII.  Application  and  Implementation 
Process 

Under  the  FY  1994  targeted  assistance 
program.  States  would  apply  for  and 
receive  grant  awards  on  behalf  of 
qualified  counties  in  the  State.  A  single 
allocation  would  be  made  to  each.  State 
by  ORR  on  the  basis  of  an  approved 
State  application.  The  State  agency 
would,  in  turn,  receive,  review,  and 
determine  the  acceptability  of 
individual  county  targeted  assistance 
plans. 

Beginning  in  FY  1994.  TAP  funds  will 
be  awarded  through  a  more  streamlined 
grant  process  similar  to  that  used  for  the 
ORR  social  services  formula  grant 
program.  An  application  and  assurances 
will  still  be  required  of  the  States 
eligible  to  receive  TAP  funding. 
Guidance  on  application  content  will  be 
provided  later  this  year  in  the  FY  1994 
final  targeted  assistance  notice.  FY  1994 
funds  will  be  available  for  obhgation  by 


the  State  agency  for  a  period  of  one  year 
from  the  date  of  the  grant  award.  There 
will  be  no  carryover  of  unobligated 
funds  into  the  FY  1995  grant  award. 
Funds  obhgated  by  the  States  during 
this  one-year  period  must  be  hquidated 
within  2  years  from  the  date  of 
obligation. 

Although  funding  for  educational 
services  in  Dade  County,  FL.  and  for 
medical  services  at  Jackson  Memorial 
Hospital  in  Miami.  FL.  is  part  of  the 
appropriation  amount  for  targeted 
assistance,  the  scope  of  activities  for 
these  special  projects  will  be 
administratively  determined. 
Applications  for  those  funds  are 
therefore  not  subject  to  provisions 
contained  in  this  notice  but  to  other 
requirements  which  have  been 
conveyed  separately.  Similarly,  the 
requirements  regarding  the  10%  portion 
of  the  targeted  assistance  appropriation 
that  will  be  awarded  separately  will  be 


addressed  in  the  grant  announcement 
for  those  funds. 

IX.  Application  Requirements 

The  proposed  State  application 
requirements  for  grants  for  the  FY  1994 
targeted  assistance  formula  allocation 
are  as  follows:  States  that  are  currently 
operating  under  approved  management 
plans  for  their  FY  1993  targeted 
assistance  program  and  wish  to 
continue  to  do  so  for  their  FY  1994 
grants  may  provide  the  following  in  lieu 
of  resubmitting  the  full  currently 
approved  plan:  The  State's  application 
for  FY  1994  funding  shall  provide:  A. 
Assurance  that  the  State's  current 
management  plan  for  the  administration 
of  the  targeted  assistance  program,  as 
approved  by  ORR.  will  continue  to  be  in 
full  force  and  effect  for  the  FY  1994 
targeted  assistance  program,  subject  to 
any  additional  assurances  or  revisions 
required  by  this  notice  which  are  not 


reflected  in  the  current  plan.  Any 
proposed  modifications  to  the  approved 
plan  will  be  identified  in  the 
apphcation  and  are  subject  to  ORR 
review  and  approval.  Any  proposed 
changes  must  address  aoid  reference  all 
appropriate  portions  of  the  FY  1993 
application  content  requirements  to 
ensure  complete  incorporation  in  the 
State's  management  plan. 

B.  Assurance  that,  for  each  qualified 
local  area,  targeted  assistance  funds  will 
be  used  primarily  for,  but  not  limited  to. 
services  to  cash  assistance  recipients. 

C.  Assurance  that  targeted  assistance 
funds  will  be  used  primarily  for  the 
provision  of  services  which  directly 
enhance  refugee  employment  potential, 
have  specific  employment  objectives, 
and  are  designed  to  enable  refugees  to 
obtain  jobs  with  less  than  one  year's 
participation  in  the  targeted  assistance 
program.  States  must  indicate  what 
percentage  of  FY  1994  targeted 
assistance  formula  allocation  funds  will 
be  used  for  employment  services. 

D.  Timetables  for  awarding  funds  to 
the  local  areas  consistent  with  the 
conclusion  of  services  under  the  FY 
1993  program. 

E.  A  line  item  budget  and  justification 
for  State  administrative  costs  limited  to 
a  maximum  of  5%  of  the  total  award  to 
the  State.  Each  total  budget  period 
funding  amount  requested  must  be 
necessary,  reasonable,  and  allocable  to 
the  project. 

States  Administering  the  Program 
Locally 

States  that  have  administered  the 
program  locally  or  provide  direct 
service  to  the  refugee  population  (with 
the  concurrence  of  the  county)  must 
submit  a  program  summary  to  ORR  for 
prior  review  i,nd  approval.  The 
summary  must  include  a  description  of 
the  propospd  ser\ices;  a  justification  for 
the  projected  allocation  for  each 
compoaent  including  relationship  of 
funds  allocated  to  numbers  of  clients 
served,  characteristics  of  clients, 
duration  of  training  and  services, 
projected  outcomes,  and  cost  per 
placement.  In  addition,  the  program 
component  summary  should  describe 
any  ancillary  services  or  subcomponents 
such  as  day  care,  transportation,  or 
language  training. 

States  With  Two  or  More  Counties 
Receiving  Targeted  Assistance  Funds 

As  in  FY  1993.  a  State  with  two  or 
more  local  areas  which  qualify  for  the 
program  may  choose  to  determine 
respective  county  allocations.  If  the 
State  chooses  to  determine  county 
allocations  differently  from  those  set 
forth  in  Table  1  of  this  notice,  the  State 


should  provide  a  description  of  the 
State's  proposed  allocation  plan  and  the 
basis  for  the  proposed  allocations.  The 
allocation  approach  should  be  based 
upon  existing  FY  1993  funds,  prior- year 
funds  carried  forward,  and  indicators  of 
refugee  need  for  targeted  assistance 
services.  The  application  should  contain 
a  description  of  the  allocation  approach, 
data  used  in  its  determination,  the 
calculated  allocation  amount  for  each 
county,  and  the  rationale  for  the 
proposed  allocations.  States  are 
encouraged  to  revise  allocation  formulas 
to  assure  appropriate  funding  among 
ehgible  counties  for  the  duration  of  the 
grant  such  that  targeted  assistance 
activities  within  the  State  conclude 
simultaneously.  Where  the  State 
chooses  not  to  determine  county 
allocation  amounts,  the  State  must 
provide  the  allocations  which  are 
specified  in  this  notice. 

X.  Reporting  Requirements 

States  would  be  required  to  submit 
quarterly  reports  on  the  outcomes  of  the 
targeted  assistance  program,  using  the 
same  form  which  States  use  for 
reporting  on  refugee  social  services 
formula  grants.  Ttis  is  Schedule  A  and 
Schedule  C  of  the  ORR-6  Quarterly 
Performance  Report  form.  ORR  js  no 
longer  using  the  ORR-12  form  which 
was  originally  used  to  report  on  the 
outcomes  of  the  targeted  assistance 
program.  ORR  is  in  the  process  of 
consolidating  its  reporting 
requirements.  The  new  reporting  form 
will  consolidate  social  services  and 
targeted  assistance  performance 
reporting  in  one  format  in  order  to 
simplify  and  coordinate  reporting.  ORR 
expects  this  new  form  to  be  available 
when  reporting  on  FY  1994  grants 
begins,  which  would  be  at  the  end  of  the 
first  quarter  of  FY  1995. 

Dated:  March  9,  1994. 
Lavinia  Limoa, 

Director,  Office  of  Refugee  Reset'Jement. 
[FR  Doc.  94-6305  Filed  3-17-94;  8:45  am] 

BILLING  CODE  4184-01-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-94-1917;  FR-3350-W-75] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Plarming  and 
Development,  HUD. 


ACTION:  Notice. 


SUMMARY:  This  Notice  idenUfies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitabihty  for  possible  use  to 
assist  the  homeless. 
ADDRESSES:  For  further  information, 
contact  Mark  Johnston,  room  7252, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW., 
Washington.  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  hi 
accordance  with  56  FR  23789  (May  24, 
1991)  and  section  501  of  the  Stewart  B. 
McKirmey  Homeless  Assistance  Act  (42 
U.S.C.  11411).  as  amended.  HUT)  is 
publishing  this  Notice  to  identify 
Federal  buildings  and  other  real 
property  that  HUD  has  reviewed  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  were  reviewed  using 
information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutihzed  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12.  1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration.  No.  88-2503-OG 
(D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Judy  Breitman,  Division  of  Health 
Facihties  Planning,  U.S.  Public  Health 
Service,  HHS,  room  17A-10,  5600 
Fishers  Lane,  Rockville.  MD  20857; 
(301)  443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the 
interested  provider  an  application 


UMI 


12976 


Federal  Register  /  Vol.  59,  No.  53  /  Friday,  March  18,  1994  /  Notices 


Federal  Register  /  Vol.  59,  No.  53  /  Friday.  March  18,  1994  /  Notices 


12977 


packet,  which  will  include  instructions 
for  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest^  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program,  56  FR  23789 
(May  24,  1991). 

For  properties  listed  as  suitable/to  be 
excess,  the  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law.  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  Usted  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  the  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7568  for  detailed  instructions 
or  write  a  letter  to  Mark  Johnston  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  [i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  GSA:  LesUe 
Carrington,  Federal  Property  Resources 
Ser\'ices,  GSA,  18th  and  F  Streets  NW., 
Washington.  DC  20405;  (202)  208-0619; 
Dept.  of  Interior:  Lola  D.  Knight, 
Property  Management  Specialist,  Dept. 
of  Interior,  1849  C  St.  NW.,  Mailstop 
5512-MIB,  Washington,  DC  20240;  (202) 
208-4080;  Dept.  of  Justice;  Cynthia  J. 
D'Agostino,  Assistant  Director,  Real 
Property  and  Space  Management 
Services,  Justice  Management  Division, 
Ariel  Rios  Building,  room  3224, 
Washington,  DC  20530;  (202)  307-1865; 
E)ept.  of  Transportation:  Ronald  D. 
Keefer,  Director,  Administrative 
Services  &  Property  Management,  EXDT, 
400  Seventh  St.  SW.,  room  10319, 
Washington.  DC  20590;  (202)  366-4246; 
(These  are  not  toll-free  numbers). 


Dated:  March  11. 1994. 
Jacquie  M.  Lawing, 

Deputy  Assistant  Secretary  for  Economic 
Development. 

Title  V,  Federal  Surplus  Property  Program 
Federal  Register  Report  for  031&'94 

Suitable/Available  Properties 

Buildings  (by  State) 
California 

Suppiger  Residence 

Point  Reyes  National  Seashore 

Point  Reyes  Co:  Marin  CA  94956- 

Landhoiding  Agency:  GSA 

Property  Number  549410003 

Status:  Excess 

Comment:  850  sq.  ft.,  2  stor>-  frame  structure, 
need  repairs,  off-site  removal  only,  marrow 
access  road,  removal  restrictions 

GSA  Number:  9-I-CA-958B 

Virginia 

Margaret  Stanley  Estate 

2908  Benefit  Road 

Chesapeake  Co:  Norfolk  VA  23322- 

Landholding  Agency;  GSA 

Property  Number:  549410001 

Status:  Excess 

Comment:  800  sq.  ft.,  1  story  residence  on 

38  42  acres  of  land 
GSA  Number  4-G-VA-692 

Washington 

Construction  Office  Bldg. 

Roosevelt  Way 

Coulee  Dam  Co:  Okanogan  WA  99116- 

Landholding  Agency:  Interior 

Property  Number:  619410002 

Status:  Excess 

Comment:  7778  sq.  ft.,  1  story  frame 

structure,  off-site  removal  only,  most 

recent  use — offices 

Land  [by  State)  ^ 

Virginia 

Rutherford  Coleman  Estate 

Goodwin  Farm 

Norwood  Co:  Nelson  VA  24581- 

Landholding  Agency:  GSA 

Property  Number:  549410002 

Status:  Excess 

Comment:  468.25  acres,  most  recent  use — 

timber  cutting,  some  areas  environmentally 

protected 
GSA  Number:  4-G-VA-691 

Unsuitable  Properties 

Buildings  (by  State) 

Florida 

Exchange  Building 

St.  Petersburg  Co:  Pinellas  FL  33701- 

Landholding  Agency:  DOT 

Property  Number  679410004 

Status:  Unutilized 

Reason:  Floodway 

Texas 

House  L-103 

Falcon  Government  Village 

Falcon  Co:  Starr  TX  78545- 

Landholding  Agency:  Justice 

Property  Number  649410001 

Status:  Unutilized 

Reason:  Extensive  deterioration 


House  L-105 

Falcon  Government  Village 

Falcon  Co:  Starr  TX  78545- 

Landholding  Agency:  Justice 

Property  Number:  649410002 

Status:  Unutilized 

Reason:  Extensive  deterioration 

House  L-107 

Falcon  Government  Village 

Falcon  Co:  Starr  TX  78545- 

Landholding  Agency:  Justice 

Property  Number  649410003 

Status:  Unutilized 

Reason:  Extensive  deterioration 

House  K-201 

Falcon  Government  Village 

Falcon  Co:  Starr  TX  78545- 

Landholding  Agency:  Justice 

Property  Number:  649410004 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Ysleta  Port  of  Entry  Bldg. 

El  Paso  Co:  El  Paso  TX 

Landholding  Agency:  Justice 

Property  Number  649410005 

Status:  Unutilized 

Reason:  Extensive  deterioration 

[FR  Doc.  94-6178  Filed  3-17-94;  8:45  am) 

BILUNG  CODE  4210-29-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Issuance  of  Permit  for  Incidental  Take 
of  Endangered  Species 

agency:  Fish  and  Wildlife  Service, 

Interior. 
ACTION:  Notice. 

On  November  19.  1993,  a  notice  was 
published  in  the  Federal  Register  (58 
FR  61094)  that  an  application  had  been 
filed  with  the  U.S.  Fish  and  WildUfe 
Service  (Service)  by  the  Flandro  Venture 
Capital  Group,  Salt  Lake  City,  Utah,  for 
a  permit  to  incidentally  take,  pursuant 
to  section  10(a)(1)(B)  of  the  Endangered 
Species  Act  (Act)  of  1973,  as  amended 
(16  U.S.C.  1531  et  seq.).  American 
peregrine  falcons  (Faico  peregrinus 
onatum)  in  Salt  Lake  City,  Salt  Lake 
County,  Utah,  pursuant  to  an 
implementation  agreement  which 
implements  the  Hell  Canyon  Habitat 
Conservation  Plan.  No  comments  were 
received. 

Notice  is  hereby  given  that  on 
February  10,  1994,  as  authorized  by  the 
provisions  of  the  Act,  the  Service  issued 
an  incidental  take  permit  (PRT-784336) 
to  the  above-named  party  subject  to 
certain  conditions  set  forth  therein.  The 
permit  was  granted  after  it  was 
determined  that  it  was  applied  for  in 
good  faith,  that  by  granting  the  permit 
it  will  not  be  to  the  disadvantage  of  the 
endangered  species,  and  that  it  will  be 
consistent  with  the  purposes  and  policy 
set  forth  in  the  Act. 


Additional  information  on  this  permit 
action  may  be  obtained  by  contacting 
the  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service,  2060  Administration 
Building,  1745  West  1700  South,  Salt 
Lake  City,  Utah  84104,  telephone  (801) 
975-3630,  between  the  hours  of  7:30 
a.m.  to  4:30  p.m.  on  weekdays. 

Dated:  March  9,  1994. 
Robert  D.  Jacobsen, 
Acting  Regional  Director 
[FR  Doc.  94-6297  Filed  3-17-94;  8:45  am) 
BILUNG  COOE  431»-6$-M 


United  States  Fish  and  Wildlife  Service 
North  American  Wetlands 
Conservation  Council;  Availability  of 
Document 

agency:  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 
ACTION:  Notice  of  availabihty. 

SUMMARY:  This  notice  advises  the  public 
that  a  final  document,  U.S.  Grant 
Application  Instructions  Package  For 
Funding  Consideration  Through  the 
North  American  Wetlands  Conser\ation 
Council  Under  Authority  of  North 
,\merican  Wetlands  Conservation  Act,  is 
available. 

DATES:  Proposals  may  be  submitted  at 
any  time.  FY  1995  proposals  will  be 
accepted  through  August  12,  1994. 
ADDRESSES:  Copies  of  this  document  can 
be  obtained  by  contacting  the  U.S.  Fish 
and  Wildhfe  Service,  Publications  Unit, 
1849  C  Street,  NW.,  Mail  Stop  130 
Webb,  Washington.  DC  20240  during 
normal  business  hours  (7:45am— 4:15pm) 
in  writing  or  by  phone  (703)  358-1711. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Robert  Streeter,  Coordinator,  North 
American  Wetlands  Conservation 
Council,  Arlington  Square  Building, 
room  110,  U.S.  Fish  and  WildUfe 
Ser\-ice,  Department  of  the  Interior, 
Arlington,  VA  22203,  telephone  (703) 
358-1784. 

SUPPLEMENTARY  INFORMATION:  This 
document  provides  the  schedules, 
review  criteria,  definitions,  description 
of  information  required  in  the  proposal, 
and  a  format  for  proposals  submitted  for 
Fiscal  Year  1995  funding.  This 
document  was  prepared  to  comply  with 
the  "North  American  Wetlands 
Conservation  Act."  The  Act  established 
a  North  American  Wetlands  Council. 
This  Federal-State-Private  body 
annually  recommends  wetland 
acquisition,  restoration,  and 
enhancement  conservation  projects  to 
the  Migratory  Bird  Conservation 
Commission.  These  project 
recommendations  will  he  selected  from 
proposals  made  in  accordance  with  this 


document.  Proposals  from  State  and 
private  sponsors  require  a  minimum  of 
50  percent  non-Federal  matching  funds. 

Dated:  March  9,  1994. 

Bruce  Blanchard, 

Deputy  Director,  U.S.  Fish  and  Wildlife 
Ser\ice. 

IFR  Doc.  94-6322  Filed  3-17-94;  8:45  am) 

BILLING  CODE  4310-6$-M 


Klamath  Fishery  Management  Council; 
Meeting 

agency:  Fish  and  Wildlife  Service. 
ACTION:  Notice  of  meetings. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  this  notice  announces 
meetings  of  the  Klamath  Fishery 
Management  Council  established  under 
the  authority  of  the  Klamath  River  Basin 
Fishery  Resources  Restoration  Act  (16 
U.S.C.  460ss  et  seq.).  The  meetings  are 
open  to  the  public. 

DATES:  The  Kalamth  Fishery 
Management  Council  will  meet  from  3 
p.m.  to  5  p.m.  on  Monday,  April  4, 
1994.  Further  meetings  may  be  held 
later  in  the  week.  Meeting  times  and 
locations  will  be  announced  at  the  April 
4  meeting  and/or  posted  at  the  Pacific 
Fishery  Management  Coimcil's 
Administrative  room  at  the  Holiday 
Inn — Crown  Plaza. 

PLACE:  The  meeting  will  be  held  at  the 
Holiday  Iim — CrowTi  Plaza,  600  Airport 
Blvd.,  Burlingarae,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Ronald  A.  Iverson.  Project  Leader, 
U.S.  Fish  and  Wildlife  Senice,  P.O.  Box 
1006,  Yreka,  CaUfomia  96097-1006, 
telephone  (916)  842-5763. 

SUPPLEMENTARY  INFORMATION:  For 
background  information  on  the 
Management  Council,  please  refer  to  the 
notice  of  their  initial  meeting  that 
appeared  in  the  Federal  Register  on  July 
8,  1987  (52  FR  25639).  The  principal 
agenda  item  will  be  to  make  fishing 
season  and  harvest  area 
recommendations  to  the  Pacific  Fishery 
Management  Council  for  1994  ocean 
salmon  harvest  management,  and  to 
make  recommendations  the  tribes  and 
the  State  of  California  for  in-river 
sahnon  harvest  management  for  chinook 
salmon  originating  in  the  Klamath  River 
Basin. 

Dated:  March  8,  1994 
Don  Weathers, 

Regional  Director,  U.S.  Fish  and  Wildlife 
Service 
(FR  Doc.  94-6298  Filed  3-17-94;  8:45  ami 

BILLING  COOE  4310-69-M 


Bureau  of  Land  Management 
(WO220-4320-03-241A1 

information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  Clearance  Officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau's 
Clearance  Officer  and  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (1004-0019), 
Washington,  DC  20503.  telephone  (202) 
395-7340. 

Title:  43  CFR  4120.5-3,  Range 
Improvement  Permit. 

OMB  Approval  Number:  1004-0019. 

Abstract:  This  form  is  used  by 
permittees  authorized  to  graze  livestock 
on  the  public  lands  to  apply  for  BL.M 
approval  to  construct  or  maintain  range 
improvements  on  the  public  lands. 

Bureau  Form  Number:  4120-7. 

Frequency:  On  occasion. 

Description  of  Respondents: 
Applicants  requesting  permission  to 
construct  range  improvements  on  public 
lands. 

Annual  Responses:  60. 

Annual  Burden  Hours:  20. 

Bureau  Clearance  Officer  (alternate): 
Marsha  A.  Harley  202-452-5014. 
J.  David  Almaod, 

Acting  Assistant  Director.  Land  and. 
Renewable  Resources. 
IFR  Dor  94-6302  Filed  3-17-94;  8  45  ami 

BILUNG  CODE  *3^ 


[NV-930-^2 10-04;  N-57468] 

Realty  Action:  Exchange  of  Public 
Lands  In  Clark  and  Nye  Counties, 
Nevada 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Modified  notice  of  realty  action 

for  exchange  proposal  N-57468. 

SUMMARY:  The  Notice  of  Realty  Action 
published  in  the  Federal  Register  on 
February  25.  1994  (59  FR  9236:  FR  Doc. 
94—4312).  is  hereby  modified  to  add  the 
following  paragraphs: 

Final  determination  on  disposal  will 
await  completion  of  an  environmental 
analvsis. 
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In  accordance  with  the  regulations  of 
43  CFR  2201.1(b)  (which  were  in  effect 
at  the  time  the  proposal  was  submitted), 
subject  to  valid  and  existing  rights, 
publication  of  this  notice  in  the  Federal 
Register  will  segregate  the  public  lands, 
as  described  in  this  notice,  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  general  mining 
laws,  except  for  leasing  under  the 
mineral  leasing  laws  and  from  any 
subsequent  exchange  proposals  filed  by 
any  proponent  other  ti^ian  Steve  L. 
Gilbert  or  his  nominee. 

The  segregation  of  the  above- 
described  lands  shall  terminate  upon 
issuance  of  a  document  conveying  such 
lands  or  upon  publication  in  the 
Federal  Register  of  a  notice  of 
termination  of  the  segregation,  or  the 
expiration  of  two  years  from  the  date  of 
pubhcation,  whichever  comes  first. 

For  a  f)eriod  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Las  Vegas  District,  P.O.  Box 
26569,  Las  Vegas,  Nevada  89126.  Any 
adverse  comments  will  be  reviewed  by 
tlie  State  Director. 

Dated:  March  10.  19^4. 
Gar>'  Ryan, 

District  Manager.  Las  Vegas,  X\' 
[FR  Doc.  94-6296  Filed  3-17-94;  8:45  am) 
BILUNG  CODE  4]1»-HC-M 


Bureau  of  Reclamation 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  tfie  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
proposal  should  be  made  directly  to  the 
bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (1006- 
*•*•],  Washington,  DC  20503. 
telephone  202-395-7340. 

Title:  Colorado  River  Diversions  and 
Surface  Return  Flows. 

OMB  appro\'al  number  1006-*  *  *  *. 

Abstract:  Respondents  are  to  supply 
data  on  Colorado  River  diversion  of 
water,  and  surface  return  flows.  This 
information  is  being  collected  to 
jirovide  the  Secretary  of  Interior  with 


the  data  necessary  to  effectively  manage 
the  lower  Colorado  River  and  to  comply 
with  the  decree  by  the  Supreme  Court 
of  the  United  States  in  Arizona  v. 
California  et  ai.  dated  March  9.  1964. 
The  data  will  also  be  used  to  safeguard 
existing  and  future  entitlements  by 
allowing  the  Secretarv-  of  Interior  to 
monitor  water  use  and  take  action  to 
ensure  that  water  users  make  reasonable 
beneficial  use  of  all  water 
consumptively  used  and  that  they  do 
not  exceed  entitlements.  Response  to 
this  request  is  required  for  a  water  user 
to  obtain  a  benefit  in  accordance  with 
the  Boulder  Canyon  Project  Act  and  to 
comply  with  the  water  user's  contract 
for  delivery  of  water  service. 

Bureau  Form  Number:  LC-219. 

Frequency:  annually. 

Description  of  respondents:  water  user 
organizations. 

Estimated  completion  time:  2  hours. 

Annual  response:  160. 

Annual  burden  hours;  320. 

Bureau  clearance  officer:  Robert  A. 
Lopez,  303-236-6769. 

Dated:  February  15,  1994. 
James  C.  Malila, 
Acting  Deputy  Commissioner. 
IFR  Doc.  94-6301  Filed  3-17-94;  8:45  am] 
BILUNQ  COOE  4310-»4^ 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

A.  1.  Parent  Corporation:  Dyno  Nobel 
Inc..  11th  Floor  Crossroads  Tower.  Salt 
Lake  City.  UT  84144. 

2.  Wholly  Owned  Subsidiaries: 

1.  Paige— IRECO— Delaware 

2.  Lilly  Explosives — Delaware 

3.  Gibson— IRECO— Delaware 

4.  ECONEX.  Inc.— Ohio 

5.  ECONEX  North,  Inc.— Delaware 

6.  OEI,  Inc. — Delaware 

7.  W.H.  Burt  Explosives — New  Mexico 

8.  IRECO  Florida— Delaware 

9.  DYNO  New  England— Connecticut 

10.  Southeastern  Energy,  Inc. — Utah 

11.  Strawn  Explosives— -Delaware 

B.  1.  Parent  corporation  and  address 
of  principal  office:  WestPoint  Stevens 
Inc.,  400  West  10th  Street,  West  Point, 
GA  31833. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 


a.  Alamac  Knit  Fabrics,  Inc. — Delaware 

b.  J. P.  Stevens  &  Co.,  Inc.— Delaware 

1.  WestPoint  Stevens  (Canada)  Ltd.— 
Canada 

2.  J.P.  Stevens  Enterprises.  Inc  — 
Delaware 

c.  West  Point-Pepperell  Fjiterprises, 

Inc. — Delaware 

d.  WestPoint  Pepperell  Stores.  Inc. — 

Georgia 

e.  WPS  Receivables  Corporation — 

Delaware 

C.  1.  Parent  Corporation  and  address 
of  principal  office:  Savarmah  Foods  & 
Industries.  Inc..  Post  Office  Box  339. 
Savannah,  GA  31402-O339. 

2.  Wholly-owmed  subsidiaries  which 
will  p.articipate  in  the  operations,  and 
state  of  incorporation- 


State  of  incor- 

poration 

(a)  Everglades  Sjgar  Refin- 

Florida. 

ery,  Inc. 

(b)  Food  Carrier,  Inc 

Georgia. 

(c)    Michigan    Sugar    Corrv 

Michigan. 

pany. 

(d)           Dixie           Crystals 

Delaware. 

Foodservtce,  Inc. 

(e)  Great  Lakes  Sugar  Com- 

Ohio. 

pany. 

(f)  Colonial  Sugar  Company 

Delaware. 

(g)  Phoenix  Packaging  Cor- 

Delaware. 

poration. 

(h)  Raceland  Sugars.  Inc 

De^aware. 

(i)    King    Packaging    Conv 

Georgia. 

pany,  Inc. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

[PR  Doc.  94-6441  Filed  3-17-94;  8:45  an:] 

BILUNO  COOE  70JS-01-M 

[Docket  No.  AB-167  (Sub-No.  1135X)] 

Consolidated  Rait  Corporation — 
Abandonment  Exemption — in  Richland 
County,  OH 

Consolidated  Rail  Corporation 
(Conrail)  has  filed  a  notice  of  exemption 
under  49  CFR  part  1152  subpart  F— 
Exempt  Abandonments  to  abandon 
approximately  0.43  miles  of  railroad 
between  milepost  275.1 7±  and  milepost 
275.60±,  in  Richland  County,  OH. 

Conrail  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  Une  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  Une;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period;  and  (4)  the  requirements  at  49 


CFR  1105.7  (environmental  report),  49 
CFR  1105.8  (historic  report),  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  360  ICC.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Pro\ided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  April  17, 
1994,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues,' 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2).2  and 
trail  use/rail  banking  requests  under  49 
CFR  1152.29  3  must  be  filed  by  March 
28,  1994.  Petitions  to  reopen  or  requests 
for  public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  April  7. 1994 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washington,  EXi;  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Robert  S. 
Natalini,  Consolidated  Rail  Corporation, 
Two  Commerce  Square,  2001  Market 
Street,  P.O.  Box  41416,  Philadelphia,  PA 
19101-1416. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

Conrail  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any.  on  the 
environmental  and  historic  resources. 
The  Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  March  23.  1994. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  3219. 
Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 


I  A  stay  will  be  issued  routinely  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues, 
whether  raised  by  ■  party  or  by  the  Commission's 
Section  of  Enviromnenlal  Analysis  in  it* 
independent  investigation)  cannot  be  made  before 
the  effective  date  of  the  notice  of  exemption.  See 
Exemption  of  Out -of -Service  Rail  Lines,  5  I.C.C.2d 
377  (1989).  Any  entity  seeidng  a  slay  on 
environmental  concerns  is  encouraged  to  file  its 
request  as  soon  as  possible  in  order  to  permit  this 
Commission  to  review  and  act  on  the  request  before 
the  effective  date  of  this  exemption. 

•  See  Exempt,  of  Rail  Abandonment— Offers  of 
Finan.  Assist,  4  I.C.C2d  164  (1987). 

'The  Commission  will  accept  a  late-filed  trail  use 
request  as  long  as  It  retains  jurisdiction  to  do  so. 


Elaine  Kaiser,  Chief  of  SEA,  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA  is 
available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  March  9, 1994. 

By  the  Commission,  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr., 
Secretary. 
|FR  Doc.  94-6440  Filed  3-17-94;  8:45  am] 

BILLING  CODE  70J5-01-P 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 

[INS  No.  1644-63] 

Circuit  Ride  Location  Changes  for  the 
Chicago  Asylum  Office  and  the  Newark 
Asylum  Office. 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Notice. 

SUMMARY:  This  notice  informs  asylum 
applicants  in  Michigan,  Delaware,  and 
eastern  Pennsylvania  of  changes  in 
certain  interview  locations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Davidson,  Senior  Policy 
Analyst,  Office  of  International  Affairs, 
Immigration  and  Naturalization  Service 
(INS),  425  I  Street,  NW.,  Washington, 
DC  20536,  Attn:  LT.LICO,  Third  Floor; 
Telephone  (202)  633^622. 
EFFECTIVE  DATE:  March  18,  1994. 

SUPPLEMENTARY  INFORMATION: 

Chicago  Asylum  Office 

Effective  upon  publication  of  this 
notice,  applicants  who  live  within  the 
Michigan  zip  code  areas  48800  through 
49699  will  have  their  interviews 
scheduled  to  take  place  at  the  Asylum 
Office  in  Chicago.  The  INS  is  unable  to 
continue  to  conduct  circuit  rides  to 
Detroit  to  interview  applicants  who  hve 
in  these  locations.  Interviews  that  have 
already  been  scheduled  to  take  place 
will  be  conducted  in  Detroit  as 
scheduled.  Applicants  residing  in  the 
immediate  Detroit  area  and  Eastern 
Michigan,  in  zip  code  areas  48000 
through  48799  and  49700  through 
49999,  will  continue  to  be  scheduled  for 
appointments  in  Detroit. 

The  Chicago  Asylum  Office  is  located 
at  209  S.  LaSalle  Street,  suite  625, 
Chicago,  IL  60604. 


Newark  Asylum  Office 

All  applicants  who  reside  in  Delaware 
and  eastern  Pennsylvania,  within  the 
jurisdiction  of  the  Philadelphia  District 
Office,  will  now  have  their  interviews 
scheduled  to  be  conducted  at  the 
Newark  Asylum  Office.  As  is  the  case 
with  the  Detroit  circuit  rides,  resource 
limits  do  not  permit  the  INS  to  continue 
to  conduct  circuit  rides  to  Philadelphia 
from  the  Newark  Asylum  Office. 

The  Newark  Asylum  Office  is  located 
at  200  Washington  Place,  Newark,  NJ 
07102. 

All  asylum  applicants  affected  by  this 
change  in  the  location  of  circuit  rides 
will  be  notified  of  the  proper  location  of 
the  interview  when  the  interview  is 
scheduled.  Questions  regarding 
interviews  should  be  directed  to  the 
appropriate  Asylum  Office  having 
jurisdiction  over  the  applicant's  place  of 
residence. 

Dated:  March  8.  1994. 
Doris  Meissner, 

Commissioner.  Immigration  and 

Naturalization  Sen'ice. 

(FR  Doc.  94-6288  Filed  3-17-94;  8:45  am) 

BtLUNG  CODE  44tO-10-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibihties  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
reporting/recordkeeping  requirements 
that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review 

As  necessarj",  the  Department  of  Labor 
will  publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  pubUc  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 
The  Agency  of  the  Department  issuing 

this  recordkeeping/  reporting 

requirement. 


UMI 


12980 
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The  title  of  the  recordkeeping/reporting 

requirement. 
The  OMB  and/or  Agency  identification 

numbers,  if  applicable. 
How  often  the  recordkeeping/reporting 

requirement  is  needed. 
Whether  small  businesses  or 

organizations  are  affected. 
An  estimate  of  the  total  number  of  hours 

needed  to  comply  with  the 

recordkeeping/reporting  requirements 

and  the  average  hours  per  respondent. 
The  number  of  forms  in  tne  request  for 

approval,  if  applicable. 
An  aostract  describing  the  need  for  and 

uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Kenneth  A.  Mills  ({202}  219-5095). 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Mills,  Office  of  Information 
Resources  Management  Policy,  U.S. 


Department  of  Labor,  200  Constitution 
Avenue,  N\V.,  room  N-1301, 
Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETAyOAW/MSHA/OSHA/PWBAy 
VETS),  Office  of  Management  and 
Budget,  Room  3001,  Washington,  DC 
20503  ({202}  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/  reporting 
requirements  which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 

New 

Occupational  Safety  and  Health 

Administration 
Abatement  Verification:  Current 

Collections  and  Proposed  Rule 
On  Occasion 
Farms;  Businesses  or  other  for-profit; 

Federal  agencies  or  employees;  non- 


profit institutions;  small  businesses  or 
organizations 
90,834  respondents;  .87  hours  per 
response;  79,045  burden  hours 

OSHA  currently  requests  that 
employers  cited  during  inspections 
submit  abatement  verification 
information  and,  when  appropriate, 
multi-step  abatement  plans  and  progress 
reports.  The  Agency  is  proposing  the 
Abatement  Verification  Rule  so  that  it 
will  have  regulatory  authority  to  require 
employers  to  submit  proof  of  abatement. 
Abatement  verification  information  is 
used  by  OSHA  to  determine  if  hazards 
cited  during  OSHA  inspections  have 
been  abated,  to  close  inspection  case 
files,  and  to  determine  appropriate 
Agency  action. 

Extension 

Employment  and  Training 

Administration 
1205-0058,  ETA  8471,  8472,  8473,  8588 
State  or  local  governments 


Form  No. 


ETA  8471   

ETA  8472  

ETA  8473  

ETA  8588  

Recordkeeping 


Re- 
spond- 
ents 


52 
52 
52 
52 
52 
xl 


Frequency 


Quarterly 
Quarterly 
Ouarterty 
Quarterly 
Annually 
xl  


Average  time  per  re- 
sponse 


8  hours. 
8  hours. 

7  hours. 

8  hours. 
19.17  hours. 
58,292  total  hours. 


Data  and  information  provided  by  the 
States  on  these  forms  are  used  for 
program  planning  and  evaluation  and 
for  oversight  or  verification  activities  as 
mandated  by  the  Revenue  Act  of  1978, 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  and  the  Omnibus  Budget 
Reconciliation  Act  of  1993. 

Extension 

Mine  Safety  and  Health  Administration 
Petitions  for  Modification  of  Mandatory 

Safety  Standards 
1219-0065 
On  occasion 
Businesses  and  other  for-profit;  Small 

businesses  or  organizations 
232  respondents;  40  hours  per  response; 

9.280  total  hours 

The  information  collection 
requirement  provides  guidance  for  mine 
operators  or  representatives  of  miners 
for  filing  petitions  for  modification  of 
mandatory  safety  standards. 

Extension 

Occupational  Safety  and  Health 

Administration 
Access  to  Employee  Exposure  and 

Medical  Records 
1218-0065 


On  Occasion 

Businesses  or  other  for-profit;  Small 

businesses  or  organizations 
50  respondents;  .10  hours  per  response; 

5  total  hours 

The  standard  requires  employers  to 
provide  employee  exposure  and  medical 
records  and/or  any  analyses  using 
exposure  or  medical  records  to  OSHA. 
Further,  the  standard  requires  that 
whenever  an  employer  is  ceasing  to  do 
business  and  there  is  no  successor 
employer  to  receive  and  maintain  the 
records,  or  the  employer  intends  to 
dispose  of  any  records  required  to  be 
preserved  for  at  least  thirty  years,  the 
employer  shall  contact  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH). 

Extension 

Occupational  Safety  and  Health 

Administration 
Hazard  Communications  Standard 
1218-0072 
On  occasion 
Businesses  or  other  for-profit;  small 

businesses  or  organizations 
100,000  respondents;  .08  hours  per 

response;  8,000  total  hours 


The  standard  requires  employers  to 
allow  OSHA  access  to  various  hazard 
communication  records  including 
hazard  determinations,  written  hazard 
communication  programs,  material 
safety  data  sheets  and  trade  secrets. 
Information  provided  to  OSHA  in 
accordance  with  this  standard  is  used  to 
ensure  that  employers  are  complying 
with  the  provisions  of  the  Hazard 
Communication  Standard. 

Extension 

Occupational  Safety  and  Health 

Administration 
Lead  Standard 
1218-0092 
On  occasion 
Businesses  or  other  for-profit;  Small 

businesses  or  organizations  2,000 

respondents;  .08  hours  per  response; 

161  total  hours 

The  purpose  of  this  standard  and  its 
information  collection  requirements  is 
to  provide  protection  for  employees 
from  the  adverse  health  effects 
associated  with  occupational  exposure 
to  lead.  The  standard  requires  that 
OSHA  have  access  to  various  records  to 
ensure  that  employers  are  complying 


with  disclosure  provisions  of  the  Lead 
Standard.  The  standard  also  requires 
that  employers  contact  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  when  there  is  no 
successor  to  receive  or  retain  the  records 
for  the  prescribed  period  of  time. 
Employers  may  be  required  to  submit 
their  records  to  NIOSH. 

Eexision 

Occupational  Safety  and  Health 

Administration 
Grantee  Quarterly  Progress  Report 
1218-0100 
Quarterly 

Non-profit  institutions 
20  respondents;  12  hours  per  response; 
960  total  hours;  1  form 
The  information  in  the  Grantee 
Quarterly  Progress  report  is  used  by 
OSHA  regional  offices  to  monitor 
grantee  progress  in  accomplishing  work 
plans  contained  in  the  approved  grant 
applications.  The  information  is  also 
used  by  the  OSHA  national  office  to 
evaluate  the  overall  effectiveness  of  the 
training  grants  programs,  to  identify 
program  aspects  which  need  to  be 
brought  to  the  attention  of  management, 
and  to  serve  as  one  basis  for  making 
decisions  for  continued  grantee  funding. 

Extension 

Pension  and  Welfare  Benefits 

Administration 
ERISA  Technical  Release  No.  91-01 
1210-0084 
Recordkeeping 
Businesses  or  other  for-profit;  small 

businesses  or  organizations 
40  respondents;  1  hour  per  response;  40 

total  hours 

This  technical  release  alerts  the 
public  to  amendments  to  Title  I  of 
Employee  Retirement  L^come  Security 
Act  (ERISA)  which,  among  other  things, 
requires  that  advance  notification  be 
provided  to  the  Secretaries  of  Labor  and 
the  Treasury,  as  well  as  other  persons, 
of  an  intended  transfer  of  excess 
pension  assets  from  a  defined  benefit 
plan  to  a  retiree  health  benefit  account, 
described  in  section  401(h)  of  the 
Internal  Revenue  Code,  which  is  a  part 
of  such  plan. 

Reinstatement 

Occupational  Safety  and  Health 

Administration 
Report  of  Injuries  to  Employees 

Operating  Mechanical  Power  Presses 
1218-0070 
191  respondents;  .3  hours  per  response; 

57  total  hours 

This  report  provides  OSHA  with  an 
ongoing  and  current  view  of  the  causes 
of  point-of-operation  injuries  from 


mechanical  power  presses  in  order  to 
monitor  the  effectiveness  of  the 
standard  and  to  determine  the  need  for 
revisions. 

Signed  at  Washington.  D.C.  this  10th  day 
of  March,  1994. 

Kenneth  A.  Mills 

Departmental  Clearance  Officer 

[PR  Doc.  94-6443  Filed  3-17-94;  8:45  am] 

BILUNG  CODE  «S10-2«-P 


Commission  on  the  Future  of  Worker- 
Management  Relations;  Notice  of 
Meeting 

agency:  Office  of  the  Secretary,  Labor. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Commission  on  the 
Future  of  Worker-Management  Relations 
was  established  in  accordance  with  the 
Federal  Advisory  Committee  Act 
(FACA)  Public  Law  92-463.  Pursuant  to 
section  10(a)  of  FACA,  this  is  to 
announce  that  the  Commission  will 
meet  at  the  time  and  place  shown 
below. 

TIME  AND  PUVCE:  The  meeting  will  be 
held  on  Wednesday,  April  6,  1994  from 
9:30  a.m.  to  4:30  p.m.  in  room  N-3437 
A-D,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC. 

AGENDA:  In  the  face  of  increasing  public 
regulation  of  the  workplace,  and  in  view 
of  the  level  of  conflict,  the  meeting  will 
be  concerned  with  the  extent  to  which 
workplace  problems  can  be  directly 
resolved  by  the  parties  themselves,  or 
through  alternative  dispute  resolution 
methods,  rather  than  through  recourse 
to  litigation  and  regulatory  bodies. 

The  morning  panel  will  be  comprised 
of  representatives  from  management  and 
labor  and  from  civil  rights  and  civil 
liberty  organizations. 

The  afternoon  session  will  be 
comprised  of  academics  concerned  with 
alternative  dispute  resolution  of  private 
disputes  and  those  under  pubUc 
recognition. 

A  period  has  been  reserved  between 
the  two  panels  for  a  presentation  on  pay 
equity  concerns  of  women's 
organizations. 

The  members  of  the  panels  will  each 
be  allotted  ten  minutes  of  prepared 
presentations  and  then  engage  in 
discussion  of  the  issues  with  each  other 
and  with  members  of  the  Commission. 

Public  Participation 

The  meeting  will  be  open  to  the 
public.  It  will  be  in  session  from  9:30 
a.m.  until  12  noon  when  it  will  adjourn 
for  lunch  and  will  return  at  1:30  p.m. 
Seating  will  be  available  to  the  public 


on  a  first-come,  first-served  basis. 
Handicapped  individuals  wishing  to 
attend  should  contact  the  Conunission 
to  obtain  appropriate  accommodations. 
Individuals  or  organizations  wishing  to 
submit  written  statements  should  send 
15  copies  to  Mrs.  June  M.  Robinson, 
Designated  Federal  Official, 
Commission  on  the  Future  of  Worker- 
Management  Relations,  U.S.  Department 
of  Labor,  200  Constitution  Avenue, 
NW.,  Washington.  DC  20210,  telephone 
(202) 219-9148. 

Signed  at  Washington,  DC  this  14th  day  of 
March,  1994. 
Robert  B.  Reich, 
Secretary  of  Labor. 
(PR  Doc.  94-6447  Piled  3-17-94;  8:45  am) 

BILUMG  CODE  4510-23-M 


Employment  Standards 
Administration;  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretar>'  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 
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Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersede  as  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  wTitten  notice 
is  received  by  the  agency,  whichever  is 
earher.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
apphcable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  parts.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration, 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations,  200  Constitution 
Avenue  NW..  room  S-3014. 
Washington,  DC  20210. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume  and  State. 

Volume  I 

New  Jersey 

N|940010  (Mar.  18,  1994J 
NI940011  (Mar.  18. 1994) 
NI940012  (Mar.  18, 1994) 
NI940O13  (Mar.  18,  1994) 
NJ940014  (Mar.  18, 1994) 


NJ940015  (Mar.  18, 1994) 
NJ940016  (Mar.  18,  1994) 
NI940017  (Mar.  18,  1994) 
NJ940018  (Mar.  18,  1994) 
NJ940019  (Mar.  18. 1994) 


Volume  IV 

Wisconsin 
W1940036  (Mar. 
VV1940037  (Mar. 
WI940038  (Mar. 
W940O39  (Mar. 
VVI 940040  (Mar. 
W1940O41  (Mar. 
W1940042  (Mar. 
WI940O43  (Mar. 
\\1940O44  (Mar. 
\VI940045  (Mar. 
VS1940046  (Mar. 
Wl 94004 7  (Mar. 
WI940O48  (Mar. 
\V1940049  (Mar. 
W1940050  (Mar. 
Wl  940051  (Mar. 
W1940052  (Mar. 
WI940O53  (Mar. 
W1940054  (Mar. 
Wl 940055  (Mar. 
W1940056  (Mar. 
W1940057  (Mar. 
WI940058  (Mar. 
WI940O59  CVtar. 
W1940060  (Mar. 
WI940061  (Mar. 
WI940062  (Mar. 
W1940063  (Mar. 
WI940064  (Mar. 
WI940065  (Mar. 
WI940066  (Mar. 
W1940067  (Mar. 
WI940068  (Mar. 
W1940069  (Mar. 
WI940070  (Mar. 
WI940071  (Mar. 
WI940072  (Mar. 
W1940073  (Mar. 


18, 1994) 
18,1994) 
18,1994) 
18.1994) 
18,  1994) 
18,  1994) 
18,  1994) 
18,1994) 
18,  1994) 
18,  1994) 
18.  1994) 
18,  1994) 
18,  1994) 
18,  1994) 
18,1994) 
18,  1994) 
18.  1994) 
18,  1994) 
18, 1994) 
18,  1994) 
18.  1994) 
18.  1994) 
18,1994) 
18,  1994) 
18,  1994) 
18, 1994) 
18,1994) 
18,1994) 
18,  1994) 
18.  1994) 
18.  1994) 
18.  1994) 
18, 1994) 
18,  1994) 
18,  1994) 
18, 1994) 
18,  1994) 
18,  1994) 


Modification  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Massachusetts 
MA940001  (Feb.  11,  1994) 
MA940002  (Feb.  11.  1994) 
MA940003  (Feb.  11, 1994) 
MA940005  (Feb.  11, 1994) 
MA940007  (Feb.  11,  1994) 
MA940008  (Feb.  11,  1994) 
MA940009  (Feb.  11. 1994) 
MA940012  (Feb.  11,  1994) 
MA 94 001 8  (Feb.  11, 1994) 

Volume  U 

None 

Volume  m 

Kentucky 


KY940001  (Feb.  11,  1994) 
KY 940004  (Feb.  11,  1994) 
KY9400G7  (Feb.  11.1994) 
KY940027  (Feb.  11. 1994) 
KY940028  (Feb.  11.  1994) 
KY940029  (Feb.  11,1994) 

Volume  TV 

Illinois 

IL940015  (Feb.  11,1994) 
Michigan 

M1940001  (Feb.  11,  1994) 

M1940002  (Feb.  11, 1994) 

MI940003  (Feb.  11.  1994) 

MI940004  (Feb.  11,1994) 

M1940OO5  (Feb.  11,  1994) 

M1940007  (Feb.  11,  1994) 

MI940012  (Feb.  11,  1994) 

M1940017(Feb.  11,  1994) 

MI940031  (Feb.  11,  1994) 

MI940036  (Feb.  11.1994) 

MI940039  (Feb.  11,1994) 

MI940049  (Feb.  11,  1994) 
Minnesota 

MN940O03  (Feb.  11, 1994) 

MN940005  (Feb.  11. 1994) 

MN940007  (Feb.  11. 1994) 

MN940OO8  (Feb.  11, 1994) 

MN940012  (Feb.  11.  1994) 

MN940015  (Feb.  11,  1994) 
Ohio 

OH940001  (Feb.  11, 1994) 

OH940002  (Feb.  11. 1994) 

OH940003  (Feb.  11. 1994) 

OH940029  (Feb.  11.1994) 

OH940034  (Feb.  11,1994) 

OH940035  (Feb.  11,1994) 

OH940036  (Feb.  11, 1994) 

Volume  V 

New  Mexico 
NM940001  (Feb.  11. 1994) 

Volume  VI 

Colorado 
CO940007  (Feb.  11,  1994) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis- Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  And  Related  Acts'.  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington,  DC  20402.  (202) 
733-3238. 

When  ordering  subscription(s).  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  tie  six  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  in  January  or 
February)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 


Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC  This  11th  Day 
of  March  1994. 

Alan  L.  Moss. 

Director,  Division  of  Wage  Determinations. 

|FR  Doc.  94-6065  Filed  3-17-94:  8:45  am) 

BILUNG  CODE  4510-27-M 


Employment  and  Training 
Administration 

[TA-W-29,120] 

John  Roberts/ Act  II,  Incorporated; 
BIddeford,  ME;  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

On  February  7,  1994,  the  New 
England  Regional  Joint  Board  of  the 
Amalgamated  Clothing  &  Textile 
Workers  Union  (ACTWU)  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  notice  of 
Negative  Determination  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  for  workers  at 
the  subject  firm. 

The  Department's  Negative 
Determination  was  issued  on  January 
27,  1994.  and  was  published  in  the 
Federal  Register  on  Februarv  14,  1994 
(59  FR  6963). 

The  union  submitted  the  name  of  the 
subject  firm's  major  manufacturer  in 
1992  and  stated  that  the  manufacturer 
has  replaced  the  subject  firm's 
production  with  imports. 

Conclusion 

After  careful  review  of  the 
apphcation,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington,  DC,  this  9th  day  of 
March  1994. 

Stephen  A.  Wandner, 

Deputy  Director,  Office  of  Legislation  & 
Actuarial  Ser\ices,  Unemployment  Insurance 
Service. 

[FR  Doc.  94-6445  Filed  3-17-94;  8:45  am) 

BILUNG  CODE  451<M(MM 


Detenninations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance  and  NAFTA  Transitional 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  detenninations  regarding 
eligibility  to  apply  for  trade  adjustment 


assistance  for  workers  (TA-W)  issued 
during  the  period  of  March.  1994. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibifity  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-\V-29,269:  Mennen  Medical  Corp., 

Clarence,  NT 
TA-W-29.327;  Shade/Allied.  Inc.. 

Petersburg.  HV 
TA-W-29,314:  Sterling  Abrasives. 

Tiffin.  OH 
TA-W-29.214;  Shenango,  Inc..  Neville, 

Inland,  PA 
TA-W-29,370;  UpfouTJ  Clothes.  Inc.. 

New  York.  NY 
TA-W^29,338;  Lockheed  Abilene 

Facility,  Abilene,  TX 
TA-W-29.255;  Lamb  Grays  Harbor  Co.. 

Hoquiam,  WA 
TA-W-29.262;  United  Telecontrol 

Electronics.  Inc..  Asbury  Park,  NJ 
TA-W-29.312:  Wyman  Gordon  Co., 

Aerospace  Forging  Div.,  North 

Grafton.  MA 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 
TA-W-29.552:  Gulf  Interstate 

Engineering  Co.,  Houston,  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-29.308:  Benificial  Personnel 
Services.  Inc..  (Under  Contract  to 
Royal  Seahorse  Development,  Inc.), 
San  Antonio,  TX 
The  investigation  revealed  that  the 

petitioning  workers  were  leased  under 


contract  to  provide  oil  field  services 
primarily  for  old  wells.  When 
contracting  firm  voluntarily  deactivated 
the  wells,  the  workers  were  laid  off. 

TA-W-29.169:  Wincup  Holdings,  Inc., 
Tinton  Falls,  Nf 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-29,329;  Continental  Airlines. 
Aircraft  Maintenance  Facility, 
Denver,  CO 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-29.302:  Emerson  Radio  Corp.. 
Princeton.  IN 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-29,304;  Digital  Equipment  Corp., 
Roxbury,  MA 

Any  separations  at  Digital  Equipment 
Corp..  Roxbury,  MA  were  due  to  a 
corporate  decision  to  cease  operations  at 
that  faciUty  and  outsource  production  to 
other  domestic  companies. 
TA-W-29.380:  Kumon  Mathematex, 
Fort  Lee,  NJ 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification     • 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-\V-29,388:  Cyprus  Miami  Mining 
Corp.,  Claypool,  AZ 

U.S.  imports  of  copper  decfined  in 
December  through  November  1992- 
1993  compared  to  the  same  period  one 
year  earlier. 

TA-W-29,348:  Mobil  Corp.,  Mobil 
Research  &■  Development  Corp., 
Paulsboro,  Nf 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-29.310;  Arley  Corp..  dba  Century 
Curtain,  Pinehluff,  NC 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

TA-W-29.334:  Washington  Scientific, 
Inc.,  Long  Lake.  MN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
30,  1992. 

TA-W-29,406:  Island  Steel  Co.,  Plant  •2. 
East  Chicago,  IL 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
20.1992. 
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TA-W-29,340:  McbU  Ccrp..  Mobil 
Research  &■  De\'ehpment  Corp., 
Princeton,  NJ 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  May  3, 

1993. 

TA-W-29,286;  Technical  Services  for 
Electronics,  Inc.,  Jackson,  MN 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  Novemt>er 

29. 1992. 

TA-W-29,301;  Hoechst  Cehnese  Corp.. 
Intermediates  I  Buildir.g,  Covenby, 
RI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
28. 1994  and  before  March  1. 1994. 
TA-W-29,420:  NaUonal  Brush  Co., 
Aurora,  IL 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  7, 
1993. 

TA-W~29.442:  Simmons  Upholstered 
Furniture,  Inc.,  Vancouver.  WA 

A  certification  was  issued  covering  all 
workers  engaged  In  employment  related 
to  sewing  and  cushion  filling  activities 
In  the  production  of  upholstered 
furniture  separated  on  or  after 
November  1,  1993. 

The  foregoing  determination  does  not 
apply  to  workers  engaged  in  framing. 
cutting,  upholstering  and  distribution 
activities. 

TA-'fV-29,500;  Coordinated  Apparel 
Croup,  Inc.,  McRae,  GA 

A  certification  was  issued  covering  all 
workers  separated  on  are  after  February 

23. 1993. 

TA-W~29,444;  Lehigh  Portland  Cement 
Co.,  Cement,  AT 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
14. 1993. 

TA-W-29.355;  Data  Integrators, 
Houston,  TX 

A  cerliiicaUon  was  Issued  covering  all 
workers  separated  on  or  after  December 
15,  1992  and  before  March  1, 1994. 
TA-VV-29,383;  Aspen  Imaging 

International.  Inc.,  Lafayette,  Co 

A  certification  v.-as  issued  covering  all 
v/orkers  engaged  in  the  production  of 
computer  printer  ribbons  separated  on 
or  after  May  3.  1993  a^-^d  bi^fore  March 
1.1994. 

Ail  .vurkers  at  A<;pen  Imaging 
Internationa!,  Inc.,  Lafayette.  Co 
enf.3^od  in  the  production  of  laser 
printer  toner  cartridges  are  denied. 

Also,  pursuant  to  tide  V  of  the  North 
Anrierican  Free  Trade  Aggrement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 


TAA)  and  in  accordance  vdth  section 
230(a}  subchapter  D,  chapter  2,  title  II, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibihfy  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  February, 
1994. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
ehgibihty  requirements  of  section  250  of 
the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or  projportioci 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  (Including 
workers  in  any  agricultural  firm  or 
appropriate  subdivision  thereof!  have 
become  totally  or  partially  separstsd  &cm 
employment  and  either — 

(A)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely. 

(B)  That  Imports  from  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  produced  by  such  firm  or  subdivision 
have  increased. 

(c)  That  the  increase  in  Imjjorts  contributed 
importantly  to  such  workers'  separations  or 
threat  of  separation  and  to  the  decline  in 
sales  or  production  of  such  fum  or 
subdivision;  or 

(2)  That  there  hes  been  a  shift  in 
production  by  such  workers'  firm  on 
subdivision  to  Mexico  or  Canada  of  articles 
like  or  directly  competitive  with  articles 
which  are  produced  by  the  firm  or 
subdivision. 

Negative  Determinations  NATA-TAA 

NAFTA-TAA-C0012:  The  StoUe  Corp., 
Special  Products  or  Oregon, 
Phoenix,  OR 
The  Investigation  revealed  thet 
criteria  (3)  and  criteria  (4)  were  not  met. 
There  was  no  shift  in  production  or 
western  pine  cutstock  from  the  workers' 
firm  to  Canada  or  Mexico  during  the 
relevant  period.  Also,  increased  imports 
from  Canada  or  Mexico  did  not 
contribute  importantly  to  the  worker 
separations  &  the  sales  &  production 
declines  nt  Stolle  Corporation,  Special 
Products  of  Oregon. 

Affirmative  Determination  NAFTA- 
TAA 

NAFT.A-T.AJ\-O0C20:  Northern 
Telecom,  Inc.,  Transmission 
Division.  Stone  Mountain,  GA 

A  certification  was  issued  covering  all 
workers  engaged  in  sraployment  related 
to  tho  production  of  teleccmmunicalion 
equipment  at  Northern  Tolecora,  Inc., 
Transmission  Division,  Stone  Mountaj-T, 
GA  separated  on  or  after  December  8, 
1993. 

In  addition,  an  Investigation  is  in 
process  for  trade  adjustment  assistance 
under  section  221  of  the  Trade  Act.  The 


number  assigned  to  this  investigation  is 
TA-W-29.532. 

I  hereby  certify  that  the  aforementioned 
determinations  were  Issued  during  the  month 
of  March,  1994.  Copies  of  these 
determinations  are  available  for  in  room  C- 
4318.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW.,  Washington,  DC 
20210  during  normal  business  hours  or  will 
be  mailed  to  persons  to  write  to  the  above 
address. 

Dated:  March  10. 1994. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  94-6444  Filed  3-17-94;  8:45  ami 
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Advisory  Council  on  Unemptoyment 
Compensation;  Hearing 

SUMIIAHY:  The  Advisory  Council  on 
Unemployment  Compensation  (ACLC) 
was  established  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  on  January  24, 1992  (57 
FR  4067)  Public  Law  102-164,  the 
Emergency  Unemployment 
Compensation  Act  of  1991,  mandated 
the  establishment  of  the  Council  to 
evaluate  the  overall  uriemployment 
insurance  program,  including  the 
purpose,  goals,  counter-cychcal 
effectiveness,  coverage,  benefit 
adequacy,  trast  fund  solvency,  funding 
of  State  administrative  costs, 
administrative  efficiency,  and  other 
aspects  of  the  program,  and  to  make 
recommendations  for  improvement 
T<ME  AND  PLACE:  A  hearing  will  be  held 
from  1  p.m.  to  4  p.m.  on  April  22, 1994 
8t  the  Springfield  City  Hall,  225  N  5th 
Street,  Springfield,  Oregon  (Entrance  on 
N  6th  Street). 

PUBUC  PARTICtPA-nON:  The  hearing  will 
be  open  to  the  public.  Seating  will  bo 
available  to  the  public  on  a  first-come, 
first-servod  basis.  Seats  will  be  reser/ed 
for  the  media.  Handicapped  individuals 
should  cont3cl  the  Designated  Federal 
Official  (DFO),  listed  below,  if  special 
accommodations  are  needed. 
SUemmNG  WRfTTEN  STATEMENTS: 
Individuals  or  organizations  wishing  to 
submit  written  statements  should  send 
fifteen  (1 5)  conies  to  Esther  R.  Johnson, 
DFO,  Advisory  Council  on 
UnemplojTOcnt  Compensation,  U.S. 
Departinent  of  Labor,  200  Constitution 
Avenue,  NW.,  room  S-4231, 
Washington,  DC  20210.  Statements  must 
be  received  not  later  than  April  7, 1994. 
PRESENTtNG  ORAL  STATEMENTS: 
Individuals  or  organizations  wishing  to 
present  oral  statements  should  send  a 
v/ritten  request  to  Ellen  S.  Calhoun, 
Advisory  Council  on  Unemployment 
Compensation,  U.S.  Department  of 


labor.  200  Constitution  Avenue.  NW.. 
room  S-4206.  Washington,  DC  20210. 
Requests  for  presenting  oral  statements 
should  indicate  a  daytime  phone 
number.  Time  slots  vrill  be  assigned  on 
a  first-come,  first-served  basis.  All  such 
requests  must  be  received  not  later  than 
April  7, 1994. 

FOR  ADDITIONAL  INFORMATION  CONTACT: 
Esther  R.  Johnson,  DFO,  Advisory 
Council  on  Unemployment 
Compensation,  U.S.  Department  of 
Labor,  200  Constitution  Avenue  N'W., 
room  S-4231,  Washington.  DC  20210. 
She  may  be  reached  at  (202)  219-7831 
(this  is  not  a  toll-ft^e  number). 

Signed  at  Washington.  DC,  this  10th  day  of 
March  1994. 
Doug  Ross, 

Assistant  Secretary  of  Labor. 
IFR  Doc.  94-6448  Filed  3-17-94;  8:45  am] 
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Advisory  Council  on  Unemployment 
Compensation;  Meeting 

SUMMARY:  The  Advisory  Council  on 
Unemployment  Compensation  (ACUC) 
was  established  in  accordance  with  the 
provisions  of  the  Federal  Advisory- 
Committee  Act  on  January  24,  1992  (57 
FR  4067).  Public  Law  102-164.  the 
Emergency  Unemplo\Tnent 
Compensation  Act  of  1991,  mandated 
the  establishment  of  the  Council  to 
evaluate  the  overall  unemployment 
insurance  program,  including  the 
purpose,  goals,  counter-cyclical 
effectiveness,  coverage,  benefit 
adequacy,  trust  fund  solvency,  funding 
of  State  administrative  costs, 
administrative  efficiency,  and  other 
aspects  of  the  program,  and  to  make 
recommendations  for  improvement. 
TIME  AND  PLACE:  A  meeting  will  be  held 
from  1:30  p.m.  to  5  p.m.  on  April  21, 
1994  and  from  8:30  a.m.  to  12  p.m.  on 
April  22,  1994  at  the  Springfield  City 
Hall,  225  N  5th  Street.  Springfield.  ' 
Oregon  (Entrance  on  N  6th  Street). 
AGENDA:  The  agenda  for  the  meeting  is 
as  follows: 

1.  Discussion  of  the  fundamental 
aspects  of  the  U.S.  imemployment 
insurance  (Ul)  system  in  comparison  to 
those  of  other  Nations; 

2.  Discussion  of  an  array  of  potential 
innovations  for  facilitating  rapid  re- 
employment among  UI  claimants; 

3.  Discussion  of  the  re-employment 
services  currently  available  to  Ul 
claimants;  and. 

4.  Discussion  of  the  experience  rating 
of  employers'  Ul  payroll  taxes. 
PUBUC  PARTICIPATION:  The  meeting  will 
be  open  to  the  public.  Seating  will  be 
available  to  the  public  on  a  first-come. 


first-served  basis.  Seats  will  be  reserved 
for  the  media.  Handicapped  individuals 
should  contact  the  Designated  Federal 
Official  (DFO),  hsted  below,  if  special 
accommodations  are  needed. 
FOR  ADOmONAL  INFORMATION  CONTACT: 
Ester  R.  Johnson,  DFO,  Advisor>' 
Council  on  Unemployment 
Compensation.  U.S.  Department  of 
Labor.  200  Constitution  Avenue  NW., 
room  S-4231,  Washington.  DC  20210. 
She  may  be  reached  at  (202)  219-7831 
(this  is  not  a  toll-free  number). 

Signed  at  Washington.  DC,  this  10th  day  of 
March  1994. 
Doug  Ross, 

Assistant  Secretary  of  Ixibor. 
[FR  Doc.  94-6449  Filed  3-17-94;  8:45  am] 
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Occupational  Safety  and  Health 
Administration 

Washington  State  Standards;  Notice  of 
Approval 

1.  Background.  Part  1953  of  title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  part  1902. 
On  January  26.  1973,  notice  was 
published  in  the  Federal  Register  (38 
FR  2421)  of  the  approval  of  the 
Washington  plan  and  the  adoption  of 
subpart  F  to  part  1952  containing  the 
decision. 

The  Washington  plan  provides  for  the 
adoption  of  State  standards  that  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  Section  1953.20  provides 
that  where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  at  least  as  effective  as  status  of 
the  State  program,  a  plan  change 
supplement  shall  be  required. 

By  letter  dated  June  24,  1987.  from 
Richard  A.  Davis,  Director,  to  James  W. 
Lake,  Regional  Administrator,  the  Stati, 
on  its  own  initiative,  submitted  an       ' 
amendment  to  WAC  296-24-165,  Fixitd 
and  Portable  Power  Tool  Requirements, 
to  change  the  scope  and  application  ot 
the  standard  from  wood  and  \ 

woodworking  tools  to  all  tools.  The 


State  standard  is  comparable  to  the 
Federal  standard  at  29  CFR  1910.213, 
Woodworking  Machinery  Requirements. 
The  State  change  was  adopted  on  July 
13,  1983,  effective  September  13, 1983, 
under  Administrative  Order  83-19. 
National  Office  review  revealed  that  the 
State  standard  was  not  at  least  as 
effective  as  the  Federal  standard,  and 
the  submission  was  returned  to  the  State 
for  correction.  On  December  20,  1991, 
by  letter  from  Joseph  A.  Dear,  Director, 
to  James  W.  Lake,  the  State  submitted  a 
corrective  amendment  which  deleted 
the  changes  submitted  under 
Administrative  Order  83-19.  and 
incorporated  the  suggested  language 
from  the  National  Office.  The  State's 
original  Fixed  and  Portable  Power  Took 
standard  received  Federal  Register 
approval  (41  FR  22655)  on  June  4,  1976. 
The  State's  corrective  amendment  was 
adopted  on  November  22. 1991. 
effective  December  24.  1991.  imder 
Washington's  Administrative  Order  91- 
07.  The  corrected  State  standard 
reduced  the  1983  scope,  but  is  still 
different  from  the  Federal;  The  standard 
applies  not  only  to  wood,  but  also  to 
wood  products  that  contain  plastic 
materials. 

By  letter  dated  February  8.  1991.  from 
Joseph  A.  Dear,  Director,  to  James  W. 
Lake.  Regional  Administrator,  the  State, 
on  its  own  initiative,  submitted  an 
amendment  to  its  Machine  Guarding 
Code.  The  State's  original  Machine 
Guarding  Code  received  Federal 
Register  approval  (41  FR  22655)  on  June 
4.  1976.  The  amendment  was  adopted 
on  January  10,  1991,  effective  February 
12.  1991,  imder  Administrative  Order 
90-18.  The  amendment  added  WAC 
196-24-16531(6)  to  incorporate  the 
coverage  of  public  school  woodworking 
shops. 

By  letter  dated  December  20, 1991, 
from  Joseph  A.  Dear.  Director,  to  James 
W.  Lake,  Regional  Administrator,  the 
State,  on  its  own  initiative,  submitted  an 
amendment  to  its  Portable  Powered 
Tools  Code.  This  housekeeping 
amendment  changed  a  reference  in  the 
standard.  The  State's  original  Portable 
Powered  Tools  standard  received 
Federal  Register  apprrJval  (41  FR  4687) 
on  January  30,  1976.  The  amendment 
was  adopted  on  November  22, 1991, 
effective  December  24, 1991,  under 
Administrative  Order  91-07. 

In  response  to  a  Federal  standards 
change,  and  on  its  own  initiative,  the 
State  submitted  by  letters  dated 
December  30, 1988,  and  April  24, 1990, 
from  Joseph  A.  Dear,  Director,  to  James 
W.  Lake.  Regional  Administrator,  a  State 
stsmdard  comparable  to  the  Federal 
Benzene  standard.  29  CFR  1910.1028. 
The  State's  submission  was  in  response 
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to  the  Federal  standard,  pubUshed  in 
the  Federal  Register  (52  FR  34562)  on 
September  11,  1987,  and  amended  in 
the  Federal  Register  (54  FR  24334)  on 
June  7.  1989.  The  State  standard  was 
adopted  on  July  29, 1988  as  an 
emergency  temporary  standard,  with 
permanent  adoption  on  October  6, 1988, 
effective  November  11,  1988,  under 
Administrative  Order  88-23.  The  State 
amended  Appendix  D  on  May  15, 1989, 
effective  June  30,  1989,  under 
Administrative  Order  89-03.  A  State- 
initiated  amendment  to  Appenflfx  D 
was  adopted  on  April  10,  1990,  effective 
May  25, 1990,  under  Administrative 
Order  90-01.  The  State's  Benzene 
standard,  located  at  VVAC  296-62- 
07523,  contains  these  minor  differences: 
The  State  specifies  an  alternate 
analytical  method  for  determination  of 
Benzene  in  air  and  bulk  samples  in 
Appendix  D.  and  in  the  Detection 
Limits  Section  the  State  broadens  the 
sampling  rate  from  the  Federal  standard 
statement  of  0.2  L/min  to  "0.05  to  0.2 
L/min".  Other  corrections  ara 
administrative  or  t\'pogr3phical 
adjustments. 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letters  dated  October  24. 1990,  June  17, 

1991,  and  November  23, 1992,  from 
Joseph  A.  Dear,  Director,  to  James  W. 
Lake,  Regional  Administrator,  a  State 
standard  comparable  to  the  Federal 
standard.  29  CFR  1910.147,  Control  of 
Hazardous  Energy  (Lockout/Tagout),  as 
pubUshed  in  the  Federal  Register  (54 
FR  36687)  on  September  1, 1989.  The 
State's  first  submission,  dated  October 

24. 1990,  was  adopted  on  October  1, 
1990,  effective  November  15, 1990. 
under  Administrative  Order  90-14.  On 
September  20, 1990,  corrections  to  the 
Federal  standard  were  published  in  the 
Federal  Register  (55  FR  38677).  The 
State's  second  submission,  dated  June 

17. 1991.  adopted  these  corrections  on 
May  20,  l&Ql.  effective  June  20. 1991. 
under  Administrative  Order  91-01. 
National  Ofnce  review  revealed 
discrepancies,  and  the  submissions 
were  returned  to  the  Stale  for  correction. 
On  November  23,  1992.  the  Slate 
rcsubraitted  its  standard,  as  amended  on 
October  30. 1=>92.  effective  December  8. 

1992,  under  Administrative  Order  92- 
06.  The  State  standard  is  contained  in 
VVAC  296-24-11001  through  113.  The 
standard  is  identical  except  for  these 
minor  differences:  The  State  adds 
gravity  to  the  list  of  energy  sources,  and 
requires  the  employer's  energy  control 
program  to  be  written.  The  State  also 
requires  an  outside  employer 
(contractor)  to  follow  the  on-site 
employer's  energy  control  program, 


while  the  Federal  standard  requires  the 
on-site  employer  to  understand  and 
comply  with  Ithe  restrictions  and 
prohibitions  of  the  outside  employer's 
program. 

By  letter  dated  December  20, 1991, 
from  Joseph  A.  Dear,  Director,  to  James 
W.  Lake,  Regional  Administrator,  the 
Stale  submitted  a  standard  comparable 
to  the  Federal  standard  29  CFR  part 
1928  Subpart  X,  Stairways  and  Ladders 
in  Construction,  published  in  the 
Federal  Register  (55  FR  47686)  on 
November  14, 1990,  and  amendments 
(56  FR  2585)  on  January  2, 1991,  (56  FR 
5061)  on  February  7,  1991,  and  (56  FR 
41793)  on  August  23. 1991.  The  State 
standard  was  adopted  on  November  22, 
1991,  effective  December  24, 1991, 
under  Administrative  Order  91-07. 

By  letter  dated  December  20, 1991. 
from  Joseph  A.  Dear.  Director,  to  James 
W.  Lake,  Regional  Administrator,  the 
State  submitted  a  standard  comparable 
to  changes  in  the  Federal  standards,  29 
CFR  1926.451  and  .452,  Scaffolding  in 
Construction,  as  published  in  the 
Federal  Register  (55  FR  47687)  on 
November  14,  1990.  The  State  standard 
was  identical  except  for  minor  changes 
to  references  in  the  standard  and 
renumbering  of  paragraphs.  The  State 
standard  was  adopted  on  November  22, 
1991,  effective  December  24. 1991, 
under  Administrative  Order  91-07.  The 
State  standard  was  originally  approved 
in  the  Federal  Register  (47  FR  5958)  on 
February  9. 1982. 

By  letters  dated  December  20. 1991. 
from  Joseph  A.  Dear,  and  September  27. 
1993,  from  Mark  O.  Brown,  Director,  to 
James  VV.  Lake,  Regional  Adminiitrator, 
the  State  submitted  a  standard 
comparable  to  changes  in  the  Federal 
standards,  29  CFR  1926.500  and  .501, 
Floor  and  Wall  Openings  in 
Construction,  as  published  in  the 
Federal  Register  (55  FR  47687)  on 
November  14,  1990.  The  State  made 
minor  changes  to  the  references  in  the 
"standerds,  renumbered  some 
paragraphs,  and  changed  some 
definitions  to  conform  to  ether  pejls  of 
Washington's  standards.  Soma  sections 
were  deleted  to  avoid  duplication  with 
other  standards.  The  State  standard  was 
adopted  on  November  22, 1991, 
effective  Ds^cember  24, 1991.  under 
Administrative  Order  91-07.  The  Stste 
standard  was  originally  approved  in  the 
Federal  Register  (47  FR  5356)  on 
February  9,  1932. 

By  letters  dated  February  15, 1989, 
and  September  15, 1989,  from  Joseph  A. 
Dear,  Director,  to  lames  W.  Lake, 
Regional  Administrator,  the  State 
submitted  standards  comparable  to  the 
Federal  standards,  29  CFR  1910.211(d) 
and  .217,  Presence  Sensing  Device 


Initiation  of  Mechanical  Power  Presses, 
pubhshed  in  the  Federal  Register  (53 
FR  8353)  on  March  14,  1988.  The  State 
standards  were  adopted  on  November 
14.  1988.  effective  December  14, 1988, 
under  Administrative  Order  88-25. 
Amendments  were  adopted  on  August 
10,  1992,  effective  September  10, 1992, 
under  Administrative  Order  92-06.  The 
State  standard  was  originally  approved 
in  the  Federal  Register  (41  FR  22655)  on 
June  4,  1976.  Washington  accepts  the 
Federal  third-party  validation  and 
certification  program  for  presence 
sensing  devices  on  mechanical  power 
presses. 

By  letter  dated  February  8, 1991,  from 
Joseph  A.  Dear,  Director,  to  James  W. 
Lake,  Regional  Administrator,  the  State 
submitted  a  State-initiated  change  to  its 
Scaffolding  in  Construction  standard, 
WAC  296-155-485.  The  State  standard 
was  adopted  on  January  10,  1991. 
effective  February  12,  1991,  under 
Administrative  Order  90-18.  The  State 
incorporated  a  previously  approved 
WISR.^  Regional  Directive  (WRD).  83-3, 
into  its  standard  and  required  full  body 
harnesses  instead  of  belts. 

By  letter  dated  February  8, 1 991  ^  from 
Joseph  A.  Dear,  Director,  to  James  W. 
Lake,  Regional  Administrator,  the  Slate 
submitted  a  State-initiated 
housekeeping  change  to  its  Floor 
Openings  and  Stairways  in  Construction 
standard.  WAC  296-155,  Part  K.  The 
State  standard  was  adopted  on  January 
10,  1991,  effective  February  12. 1991, 
xmder  Administrative  Order  90-18.  The 
State  relocated  the  section  on  guarding 
of  low-pitched  roof  perimeters  to  its 
new  Fall  Protection  standard  at  WAC 
298-155-245.  The  State  standard  was 
origlaally  approved  in  the  Federal 
Register "(47  FR  5956)  on  February  9. 
1982. 

In  response  to  Federal  standards 
changes,  the  State  submitted  by  letters 
dated  Septe.moer  8, 1992.  from  Joseph 
A.  Dear.  Director,  and  November  17, 
1933,  from  Mark  O.  Browm,  Director,  to 
James  W.  Laks,  Regional  Adminis'rator, 
State  rule.s  comparable  to  29  CFR 
1910.119.  Process  Safety  Management  of 
Hig.^ty  Hazardous  Chemicals,  as 
pvit)li;hsd  in  the  Federal  Register  (57 
FR  6403)  on  February  24, 1992,  and 
subsequent  corrections  published  in  the 
Federal  Register  (57  FR  7847)  on  March 
4, 1992.  Th^  State's  first  submission 
conr.emi.ng  WAC  296-57,  submitted 
September  8, 1992,  was  adcpte-d  en 
August  10. 1992,  effective  Septemt-cr 
10. 1392,  under  Administrative  Order 
92-05.  Regional  Office  review  revealed 
miner  discrepancies  in  an  otherwise 
identical  standard,  and  the  submission 
was  returned  to  the  State  for  correction. 
On  November  17, 1993,  the  State 


submitted  a  corrected  copy.  The  State 
had  adopted  Federal  and  State-initiated 
corrective  amendments  on  October  20, 
1993,  effective  November  1, 1993,  under 
Administrative  Order  93-05. 

In  response  to  Federal  standards 
changes,  the  State  submitted  by  letters 
dated  March  3, 1993,  from  Mark  O. 
Bronm,  Director,  to  James  W.  Lake. 
Regional  Administrator,  State  standards 
comparable  to  Federal  standards  29  CFR 
1910.19. 1910.1950,  and  1926.60. 
Occupationai  Exposure  to  4,4 
Methylenedianiline  (MDA):  Final  Rule, 
as  published  in  the  Federal  Register  (57 
FR  35666)  on  August  10,  1992.  The 
State's  standards  were  adopted  on 
February  3, 1993.  effective  March  15, 
1993,  under  AdminisL-ative  Order  92- 
15.  Thev  are  contained  in  WAC  296-56- 
60001(2').  WAC  296-62-076,  and  WAC 
296-155-173.  The  standards  are 
identical  to  the  Federal  except  for  one 
minor  difference:  The  sampling  and  lab 
analysis  procedures  in  29  CFR 
1910.1050  Appendix  D  and  29  CFR 
1926.60  Appej\dix  D  were  developed  for 
the  OSHA  Tracer  222  Gas 
Chromatograph.  The  State  of 
Washington  uses  a  Hewlett  Packard 
5880  Gas  Chromatograph.  Therefore,  the 
State  needed  to  change  the  analytical 
procedures  to  reflect  the  Hewlett 
Packard  procedures. 

In  response  to  Federal  standards 
changes,  the  State  submitted  by  letters 
dated  April  21. 1992.  and  January  4. 
1993.  from  Joseph  A.  Dear.  Director,  to 
James  W.  Lake.  Regional  Administrator. 
a  State  standard  comparable  to  the 
Federal  standard  29  CFR  1910.1030, 
Occupational  Exposure  to  Bloodbome 
Pathogens,  as  published  in  the  Federal 
Register  (56  FR  64175)  on  December  6. 
1991.  and  corrected  (57  FR  29206)  on 
July  1. 1992.  The  State's  standard  was 
adopted  on  April  1. 1992.  effective  May 
5.  1992.  under  Administrative  Order 
92-01.  The  State's  corrections  were 
adopted  on  December  11,  1992,  effective 
January  15, 1993,  under  Administrative 
Order  92-15.  The  State  standard,  at 
WAC  296-62-060,  contains  some  minor 
differences:  At  29  CFR  1910.1030(b).  the 
State's  comparable  standard  VVAC  296- 
62-08001(2)  adds  the  word 
"contaminated"  before  the  last  word 
"sharps"  in  the  definition  for 
contaminated  laundry;  punctuation 
changes  have  been  made;  editorial 
changes  have  been  added  to  incorporate 
the  State  agency  tide  and  the  State's 
numbering  system. 

In  response  to  Federal  standards 
changes,  the  State  submitted  by  letters 
dated  January  25, 1989,  and  November 
30,  1992,  from  Joseph  A.  Dear,  Director, 
and  October  22. 1993.  from  Mark  O. 
Brown,  Director,  to  James  W.  Lake, 


Regional  Administrator,  a  State  standard 
comparable  to  the  Federal  standard  29 
CFR  1926,  Subpart  K,  Electrical,  as 
published  in  Federal  Register  (51  FR 
25318)  on  July  11. 1986.  The  State's  first 
submission,  dated  January  25. 1989.  was 
adopted  on  May  11. 1988,  effective  June 
10,  1988.  under  Administrative  Order 
83-04.  After  review  by  the  National 
Office,  the  standard  was  determined  to 
be  less  effective  than  29  CFR  1926, 
Subpart  K,  and  was  returned  to  the  State 
on  June  10, 1991.  The  State's  second 
submission,  dated  November  30. 1992. 
was  adopted  on  November  10.  1992. 
effective  December  18, 1992,  under 
Administrative  Order  92-13.  This 
submission  incorporated  the 
corrections.  Regional  Office  review 
revealed  discrepancies,  and  the 
submission  was  returned  to  the  State  for 
correction  on  Etecember  18,  1992.  On 
October  22.  1993,  the  State  re-submitted 
its  standard,  as  revised  September  22, 
1993,  effective  November  1, 1993,  under 
Administrative  Order  93-04.  The  State 
had  changed  the  750  volts  requirements 
to  600  volts,  as  requested  by  OSHA.  The 
State  standard  in  contained  in  WAC 
296-155  part  I.  Minor  editorial  changes 
were  made  which  did  not  change  the 
meaning  of  the  standard.  The  State 
added  provisions  for  construction  site 
precautions  to  make  open  wiring 
inaccessible  to  unauthorized  personnel. 
Also,  provisions  were  added  concerning 
attaching,  bonding,  and  grounding 
clamps  or  dips;  receptacles  for 
attaching  plugs  and  temporary  outlet 
boxes;  skirted-t>-ped  attachment  plugs 
for  equipment  at  more  than  300  volts; 
hard  usage  electrical  cords  for 
temporary  lights;  trailing  cables 
protection;  and  electrical  barriers.  The 
State  added  definitions  for  Hazard.  J- 
Box  (Junction  Box),  Shock  Hazard,  and 
Transformer.  OSHA  has  determined  that 
these  changes  are  minor. 

The  above  program  change 
supplements  have  been  incorporated  as 
part  of  the  State  plan.  All  of  the 
administrative  orders  were  adopted 
pursuant  to  RCW  34.040(2),  49.17.040, 
49.17.050,  Public  MeeUngs  Act  RCW 
42.30,  Administrative  Procedures  Act 
RCW  34.04,  and  the  State  Register  Act 
RCW  34.08. 

2.  Decision.  Having  reviewed  the  State 
submissions  in  comparison  with  Federal 
standards,  OSHA  has  determined  that 
the  State  standard  for  Process  Safety 
Management  of  Highly  Hazardous 
Chemicals  is  identical  to  the  Federal 
standard;  OSHA  therefore  approves  this 
standard.  OSHA  has  also  determined 
that  the  State  standards  and 
amendments  for  Machine  Guarding, 
Portable  Powered  Tools,  Benzene. 
Control  of  Hazardous  Energy  (Lockout/ 


Tagout),  Stairways  and  Ladders  in 
Construction,  Scaffolding  in 
ConstructionT  Floor  and  Wall  Openings 
in  Construction.  Floor  Openings  and 
Stairways  in  Construction.  Presence 
Sensing  Device  Initiation  of  Mechanical 
Power  Presses,  4.4  Methylenedianiline 
(MDA),  Bloodbome  Pathogens,  and 
Subpart  K  Electrical  are  at  least  as 
effective  as  the  comparable  Federal 
standards  as  required  by  section  18(c)(2) 
of  the  Act.  OSHA  has  also  determined 
that  the  differences  between  the  State 
and  Federal  standards  and  amendments 
are  minimal  and  that  the  standards  are 
thus  substantially  identical.  OSH.\ 
therefore  approves  these  standards  and 
amendments;  however,  the  right  to 
reconsider  this  approval  is  reser\ed 
should  substantial  objections  be 
submitted  to  the  Assistant  Secretar}-. 

In  addition,  OSHA  has  determined 
that  the  State's  amendments  for  Fixed 
and  Portable  Power  Tool  Requirements 
are  at  least  as  effective  as  the  Federal 
amendment.  The  Fixed  and  Portable 
Power  Tool  Requirements  amendment 
has  been  in  effect  since  September  13. 
1983  with  a  broader  scope  that  apphed 
these  requirements  to  the  processing  of 
all  materials.  A  1991  amendment 
reduced  the  scope,  but  it  is  still  broader 
than  the  Federal.  During  this  time 
OSHA  has  received  no  indication  of 
significant  objection  to  this  different 
State  standard  either  as  to  its 
effectiveness  in  comparison  to  the 
Federal  standards  or  as  to  its 
conformance  with  the  product  clause 
requirements  of  section  18(c)(2)  of  the 
Act.  (A  different  State  standard 
applicable  to  a  product  which  is 
distributed  or  used  in  interstate 
commerce  must  be  required  by 
compelling  local  conditions  and  not 
unduly  burden  interstate  commerce.) 
OSHA  therefore  approves  these 
amendments;  however,  the  right  to 
reconsider  this  approval  is  reser\ed 
should  substantial  objections  be 
submitted  to  the  Assistant  Secretary. 

3.  Location  of  Supplements  for 
Inspection  and  Copying.  A  copy  of  the 
standards  supplements,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  thef 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration.  1111 
Third  Avenue.  Suite  715.  Seattle, 
Washington  98101-3212;  State  of 
Washington  Department  of  Labor  and 
Industries,  Division  of  Industrial  Safety 
and  Health,  7273  Linderson  Way.  SW.. 
Tum water,  Washington  98501;  and  the 
Office  of  State  Programs,  Occupational 
Safety  and  Health  Administration,  room 
N-3700,  200  Constitution  Avenue,  NW.. 
Washington,  DC  20210. 


UMI 


12988 


Federal  Register  /  Vol.  59.  No.  53  /  Friday,  March  18.  1994  /  Notices 


Federal  Register  /  Vol.  59.  No.  53  /  Friday,  March  18.  1994  /  Notices 


12989 


4.  Public  Participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  appUcable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  pubUshing  these  supplements  to 
the  Washington  State  Plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reason: 
The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
public  participation  would  be 
repetitious. 

This  decision  is  effective  March  18. 
1994.  (Sec.  18.  Pub.  L.  91-596,  84  Stat. 
1608(29U.S.C.  657]). 

Signed  at  Seattle.  Washington,  this  24th 
day  of  November  1993. 
Richard  S.  Terrill, 
Deputy  Regional  Administrator. 
|FR  Doc  94-6446  Filed  3-17-94;  8:45  ami 
BILUNO  CODE  «S10-J»-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Notice  of  Meetings 

AGENCY:  National  Endowment  for  the 
Humanities. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  as  amended),  notice  is 
hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office.  1100 
Pennsylvania  Avenue.  N\V., 
Washington.  DC  20506. 
POh  FURTHER  INFORMATION  CONTACT: 
David  C.  Fisher.  Advisorv'  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities, 
Washington.  DC  20506;  telephone  (202) 
606-8322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endov^-ment's  TDD  terminal  on  (202) 
606-8282. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  meetings  axe  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications 
for  final  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  grant 
applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  as  privileged  or 
confidential;  or  (2)  information  of  a 


personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings. 
dated  July  19,  1993, 1  have  determined 
that  these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)  (4). 
and  (6)  of  section  552b  of  Title  5.  United 
States  Code. 

1.  Dafe;  April  21-22.  1994. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  430. 

Program:  This  meeting  will  review 
applications  submitted  to  Humanities 
Projects  in  Libraries  and  Archives 
during  the  March  1994  deadline, 
submitted  to  the  Division  of  Public 
Programs,  for  projects  beginning  after 
June  1,  1994. 

2.  Dare.  April  22.  1994. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  M-14. 

Program:  This  meeting  will  review 
proposals  submitted  to  the  March  15. 
1994  deadline  in  the  Leadership 
Opportunity  in  Science  and  Humanities 
Education,  submitted  to  the  Di\ision  of 
Education  Programs  Competition,  for 
projects  begiiming  after  October  1,  1994. 

3.  Dafe:  April  25,  1994. 
T/me:  9  a.m.  to  5:30  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
proposals  submitted  to  the  March  15, 
1994  deadline  in  the  Leadership 
Opportunity  in  Science  and  Humanities 
Education  Competition,  submitted  to 
the  Division  of  Education  Programs,  for 
projects  begirming  after  October  1.  1994. 

4.  Dafe:  April  26.  1994. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
proposals  submitted  to  the  March  1 5, 
1994  deadline  in  the  Leadership 
Opportunity  in  Science  and  Humanities 
Education  Competition,  submitted  to 
the  Division  of  Education  Programs,  for 
projects  beginning  after  October  1,  1994. 

5.  Dafe:  April  28.  1994. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  M-07 

Program:  This  meeting  will  review- 
proposals  submitted  to  the  March  15. 
1994  deadline  in  the  Leadership 
Opportunity  in  Science  and  Humanities 
Education  Competition,  submitted  to 
the  Division  of  Education  Programs,  for 
projects  beginning  after  October  1,  1994. 
David  Fisher, 

Advisory  Committee  Management  Officer. 
|FR  Doc.  94-6386  Filed  3-17-94;  8:45  ami 

BILLING  CODE  7S3e-0f-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Biological 
and  Critical  Systems;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Com.mittee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Date  and  Time:  April  7. 1994;  8:30  a.m- 
5  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  room  565.  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  John  Enderle,  Program 
Director,  Biomedical  Engineering  and 
Research  to  Aid  Persons  with  Disabilities, 
Division  of  Bioengineering  and 
Environmental  Systems.  National  Science    * 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1319. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  NSF 
Young  Investigator  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
propxDsals.  These  matters  are  exempt  under  5 
U.S.C  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  14,  1994. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  94-6351  Filed  3-17-94;  8:45  am] 

BILLINO  CODE  7S55-01-*I 


Special  Emphasis  Panel  In  Biological 
and  Critical  Systems;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (PHib.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  follovnng 
meeting: 

Date  and  Time:  April  1. 1994;  8:30  a.m- 
5  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  room  565.  Arlington.  VA 
J2230 

Type  of  Meeting:  Closed 

Contact  Person:  Edward  Bryan.  Program 
Director,  Environmental  Engineering, 
Division  of  Bioengineering  and 
Environmental  Systems,  National  Science 
Foundation,  4201  Wil.son  Boulevard. 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1318. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 


Agenda:  To  review  and  evaluate  NSF 
Young  Investigator  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  March  14. 1994. 
M.  Rebecca  Winkler. 

Committee  Management  Officer. 

|FR  Doc.  94-6346  Filed  3-17-94;  8:45  am] 

BILLING  CODE  75»-01-M 


Advisory  Committee  for  Education  and 
Human  Resources;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Education 
and  Human  Resources;  Committee  of 
Visitors. 

Date  and  Time:  April  5, 1994,  6:30  a.m- 
5:30  p.m. 

Place:  Room  #830.  4201  Wilson  Blvd.. 
Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Tina  Straley,  Program 
Director,  TP  &  Terry  Woodin,  Program 
Director,  CETP,  Division  of  Undergraduate 
Education,  room  835,  National  Science 
Foundation,  4201  Wilson  Blvd..  Arlington. 
VA. 

Telephone:  (703)  306-1667. 

Purpose  of  Meeting:  To  carry  out 
Committee  of  Visitors  (GOV)  review, 
including  examination  of  decisions  on 
proposals,  reviewer  comments,  and  other 
privileged  materials. 

Agenda:  To  provide  oversight  review  of  the 
Teacher  Preparation  (TP)  Program  including 
CoUaboratives  for  Excellence  in  Teacher 
Preparation  (GET?)  Program. 

Reason  for  Closing:  The  meeting  is  closed 
to  the  public  because  the  Committee  is 
reviewing  proposal  actions  that  will  include 
privileged  intellectual  property  and  personal 
information  that  could  harm  individuals  if 
they  were  disclosed.  If  discussions  were  open 
to  the  public,  these  matters  that  are  exempt 
under  5  U.S.C  552b(c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  would  be 
improperly  disclosed. 

Dated:  March  14.  1994. 
[FR  Doc.  94-6348  Filed  3-17-94;  8:45  am) 
BILUNG  CODE  7SS6-«1-« 


Advisory  Committee  for  Education  and 
Human  Resources;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Conimittee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 

meeting: 


Date  and  Time:  April  6, 1994, 12:30  p.m.- 
5  p.m.  April  7,  1994,  8:30  a.m.-5  p.m. 

Place:  Arlington  Renaissance  Hotel,  950  N. 
Stafford  Street.  Arlington.  VA  22203. 

Type  of  Meeting:  Open. 

Contact  Person:  Peter  E.  Yankwich. 
Executive  Secretary,  Directorate  for 
Education  and  Human  Resources,  room  805, 
Ariington,  VA  22230,  (703)  306-1604. 

Summary  Minutes:  May  be  obtained  from 
contact  person  listed  above. 

Purpose  of  Committee:  To  provide  advice 
and  recommendations  concerning  NSF 
supfwrt  for  Education  and  Human  Resources. 

Agenda:  Review  of  FY  1993  Programs  and 
Initiatives  Review  of  FY  1994  Programs  and 
Initiatives  Strategic  Planning  for  FY  1995  and 
Beyond. 

Dated:  March  14, 1994. 
M.  R^iecca  Winider, 
Committee  Management  Officer. 
IFR  Doc.  94-6349  Filed  3-17-94;  8:45  am) 
BILUNG  CODE  7$55-01-M 


Advisory  Committee  for  Education  and 
Human  Resources;  Committee  of 
Visitors;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Education 
and  Human  Resources;  Committee  of 
Visitors. 

Date  and  Time:  April  7,  (5-9  p.m.);  April 
8  (8:30  a.m.-9  p.m.)  and  April  9  (to  adjourn 
@  8:30  a.m.). 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd..  suite  880.  Arlington.  VA. 

Type  of  Meeting:  Gosed. 

Contact  Person:  Dr.  L.  Jody  Chase.  National 
Science  Foundation,  4201  Wilson  Blvd.. 
Ariington,  VA  22230.  Telephone:  (703)  306- 
1684. 

Purpose  of  Meeting:  To  carry  out 
Committee  of  Visitors  (GOV)  review. 
including  examination  of  decisions  of 
proposals,  reviewer  comments,  and  other 
privileged  materials. 

Agenda:  To  review  and  evaluate  the 
Statewide  Systemic  Initiatives  (SSI)  Program 
and  provide  an  assessment  of  program-level 
technical  and  managerial  matters  pertaining 
to  proposal  decisions  and  program 
operations. 

Reason  for  Closing:  The  meeting  is  closed 
to  the  public  because  the  Committee  is 
reviewing  proposal  actions  that  will  include 
intellectual  property  and  personal 
information  that  could  harm  individuals  if 
they  were  disclosed.  If  discussion  wee  open 
to  the  public,  these  matters  that  are  exempt 
under  5  U.S.C  552b(c)(4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  would  be 
improf>erly  disclosed. 

Dated:  March  14,  1994. 
M.  R£becca  Winkier, 
Committee  Managerhent  Officer. 
[FR  Doc  94-6352  Filed  3-17-^;  6:45  am) 
BILUNG  CODE  rS56-01-M 


Advisory  Committee  for  Education  and 
Human  Resources;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Gommittee  for  Education 
and  Human  Resources;  Committee  of 
Visitors. 

Date  and  Time:  April  8, 1994,  8:30  a.m.- 
5:30  p.m. 

Place:  Room  #830.  4201  Wilson  Blvd., 
Arlington,  VA. 

r>7>e  of  Meeting:  Closed. 

Contact  Person:  Herbert  Levitan,  Section 
Head.  GGD,  &  Jim  Lightix)ume,  Program 
Director,  GGD-Calc.  Division  of 
Undergraduate  Education,  room  835. 
National  Science  Foundation.  4201  Wilson 
Blvd..  Arlington,  VA;  telephone:  (703)  306- 
1666. 

Purpose  of  Meeting:  To  carry  out 
Committee  of  Visitors  (GOV)  review, 
including  examination  of  decisions  on 
proposal,  reviewer  comments,  and  other 
privileged  materials. 

Agenda:  To  provide  oversight  review  of  the 
Course  &  Curriculum  Development  Projects 
[CCD]  Program. 

Reason  for  Closing:  The  meeting  is  closed 
to  the  public  because  the  Committee  is 
reviewing  proposal  actions  that  will  include 
privileged  intellectual  projjerty  and  personal 
information  that  could  harm  individuals  if 
they  were  disclosed.  If  discussions  were  open 
to  the  public,  these  matters  that  are  exempt 
under  5  U.S.C.  552b(c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  would  be 
improperly  disclosed. 

Dated:  March  14,  1994. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  Doc.  94-6353  Filed  3-17-94;  8:45  am) 

BILUNG  CODE  7$SS-01-M 


Federal  Networking  Council  Advisory 
Committee 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Federal  Networking  Council 
Advisory  Committee  (#1177). 

Date  and  Time:  April  5. 1994;  9  a.m.  to  5 
p.m.  and  April  6.  1994;  9  a.m.  to  2  p.m. 

Place:  Room  375.1/375.3,  National  Science 
Foundation.  4201  Wilson  Blvd..  Arlington, 
VA  22230. 

Type  of  Meeting:  Open. 

Contact  Person:  Ms.  L>Tin  Behnlce. 
Assistant  Coordinator.  Federal  Networking 
Council,  4001  N  Fairfax  Drive,  suite  200. 
Arlington,  VA  22203-1614.  Telephone:  (703) 
522-6410.  Fax:  (703)  522-7161.  Internet: 
behnke@arpa.mil. 

Luncheon:  Lunch  and  refreshments  will  be 
catered  and  there  will  be  a  charge  for  those 
who  wish  to  particif>ale.  To  obtain  a 
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registration  form,  contact  Ms.  Behnke  by 
telephone,  fax,  or  electronic  mail  at  the 
numbers  above.  Forms  must  be  received  by 
March  25,  1994. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  The  purpose  of  this 
meeting  is  to  provide  the  Federal  Networking 
Council  (FNC)  with  technical,  tactical,  and 
strategic  advice,  concerning  policies  and 
issues  raised  in  the  implementation  and 
deployment  of  the  National  Research  and 
Education  Network  (NREN)  Program. 

Agenda:  FNCAC  Charter  update,  status  of 
NSF  backbone  network  services,  N'REN  cost 
accounting  and  recovery,  NREN  security 
policy,  education,  and  addressing. 

Dated;  March  14,  1994. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  Doc.  94-6354  Filed  3-17-94:  8;45  am) 

BILUNO  COOE  7S55-01-M 


Special  Emphasis  Panel  in  Mechanical 
and  Structural  Systems;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  meeting: 

Name:  Special  Emphasis  Panel  in 
.Vlechanical  and  Structural  Systems. 

Date  and  Time:  March  30,  1994,  8  a.m.  to 
S  p.m. 

Place:  NSF,  Room  545.11.  4201  Wilson 
Blvd.,  Arlington.  VA. 

Contact:  Dr.  Mehmet  T.  Tumay,  Program 
Director,  (703)  306-1361. 

Type  of  Meeting:  Closed. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  proposals  submitted  to  the  NSF  for 
Rnancial  research. 

Agenda:lo  review  and  evaluate  Research 
Equipment  Grants  and  Research  Initiation 
Awards  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  application  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  Hnancial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b.(c)  (4)  and  (6)  of  the  Govenunent 
in  the  Sunshine  Act. 

Dated:  March  14, 1994. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc.  94-6347  Filed  3-17-94;  8:45  am] 
BILUNO  COOE  7555-01 -M 


Special  Emphasis  Panel  in  Networking 
and  Communications  Research  and 
Infrastructure;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 


Foundation  announces  the  following 
meeting: 

Same:  Special  Emphasis  Panel  in 
Networking  &  Communications  Research  & 
Infrastructure:  Panel  Meeting  (1207). 

Date  and  Time:  April  5, 1994;  8.30  a.m.  to 
5  p.m. 

Piace:  Room  1175. 

Type  of  Meeting:  Closed. 

Contact  Personls):  Aubrey  Bush  and 
Darlene  Fisher.  Program  Directors.  CISE/ 
NCR],  room  1175,><ational  Science 
Foundation,  420J  Wilson  Boulevard, 
Arlington,  VA^230,  Telephone;  (703)  306- 
1950. 

Purpose  of\ieefing:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  .National 
Young  Investigator  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  14,  1994. 
M.  Rebecca  Winkler, 
Committee  .Management  Officer. 
[FR  Doc.  94-6350  Filed  3-17-94;  8:45  am] 

BILLIMQ  COOE  75&5-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-386] 

Pennsylvania  Power  and  Light  Co.,  et 
al.;  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facihty  Operating  License  No.  NPF- 
22.  issued  to  Pennsylvania  Power  and 
Light  Company,  (the  licensee),  for 
operation  of  the  Susquehanna  Steam 
Electric  Station,  Unit  2.  located  in 
Luzerne  County,  Pennsylvania. 

Environmental  Assessment 

Identification  of  Proposed  Action 

This  Environmental  Assessment  has 
been  prepared  to  address  potential 
environmental  issues  related  to  the 
licensee's  application  of  November  24, 
1993,  as  supplemented  January  7,  1994, 
to  amend  the  Susquehanna.  Unit  2 
operating  Ucense.  The  proposed 
amendment  would  increase  the  licensed 
core  thermal  power  from  3293  M\Vt  to 
3441  M\Vt,  which  represents  an 
approximate  increase  of  4.5%  over  the 
current  licensed  power  level. 

The  proposed  action  involves  NRC 
issuance  of  a  license  amendment  to 


uprate  the  authorized  power  level  by 
changing  the  operating  license, 
including  Appendix  A  of  the  license 
(Technical  Specifications).  No  change  is 
needed  to  Appendix  B  of  the  hcense 
(Environmental  Protection  Plan — 
Nonradiological). 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed  to 
permit  an  increase  in  the  licensed  core 
thermal  power  from  3293  M\Vt  to  3441 
MWt  and  provide  the  Ucensee  with  the 
flexibility  to  increase  the  potential 
electrical  output  of  Susquehanna,  Unit 
2,  providing  additional  electrical  power 
to  serv  ice  domestic  and  commercial 
areas  of  the  Pennsylvania  Power  and 
Light  (PP&L)  Company  and  Allegheny 
Electric  Cooperative,  Inc.  grid. 

Environmental  Impacts  of  the  Proposed 
Action 

The  "Final  Environmental  Statement 
(FES)  related  to  operation  of 
Susquehanna  Steam  Electric  Station, 
Units  1  and  2"  was  issued  June  1981 
(NUREG-0564).  By  letter  of  June  15, 

1992,  the  hcensee  submitted  "Licensing 
Topical  Report  N'E-092-001  for  Power 
Uprate  With  Increased  Core  Flow"  for 
Susquehanna  Steam  Electric  Station 
(SSES).  Units  1  and  2.  The  report  was 
submitted  to  support  future  proposed 
amendments  to  Units  1  and  2  licenses 
to  permit  up  to  a  4.5-percent  increase  in 
reactor  thermal  power  and  an  8-percent 
increase  in  core  flow  for  each  unit.  The 
NRC  approved  the  topical  report  by 
letter  of  November  30,  1993.  The 
hcensee  submitted  the  proposed 
amendment  to  implement  power  uprate 
for  Unit  2  by  the  letter  of  November  24. 

1993.  which  is  the  subject  of  this 
environmental  assessment.  The  licensee 
expects  to  submit  a  similar  application 
for  Unit  1  within  the  next  year.  Section 
11.4  of  the  above  Topical  Report 
provided  an  environmental  assessment 
of  the  proposed  power  uprate,  including 
projected  nonradiological 
environmental  effects  and  radiological 
effects  from  postulated  accidents. 
Sections  8.1.  8.2  and  8.3  of  the  Topical 
Report  discussed  the  potential  effect  of 
power  uprate  on  the  liquid,  gaseous  and 
solid  radwaste  systems.  Sections  8.4.  8.5 
and  8.6  discussed  the  potential  effect  of 
power  uprate  on  radiation  sources 
within  the  plant  and  radiation  levels 
from  normal  and  post-accident 
operatTon.  Section  9.2  of  the  Topical 
Report  presented  the  results  of  the 
calculated  whole  body  and  thjToid 
doses  at  uprated  power  vs.  current 
authorized  power  conditions  at  the 
exclusion  area  boundary  and  the  low 
population  zone  (LPZ)  that  might  result 
from  the  postulated  design  basis 


radiological  accidents  [i.e..  loss-of- 
coolant  accident  (LOCA).  main  steam 
line  break  accident  (MSLBA)  outside 
containment,  fuel  handling  accident 
(FHA)  and  control  rod  drop  accident 
(CRDA)l.  Other  accidents  (non-LOCA) 
that  were  previously  analyzed  in  the 
licensee's  Final  Safety  Analysis  Report 
(FSAR)  were  also  reassessed.  All  off-site 
radiological  doses  remain  well  below 
established  regulatory  limits  for  power 
uprate  operation. 

Supplemental  information  related  to 
the  non-radiological  environmental 
assessment  was  also  presented  in  the 
licensee's  letter  of  February  7.  1994. 

The  licensee  summarized  their 
reassessment  of  potential  radiological 
and  non-radiological  impacts  of  station 
operation  at  a  slightly  higher  power 
level  as  follows: 

Non-Radiological  Environmental  Assessment 

Since  power  uprate  will  not  significantly 
change  the  methods  of  generating  electricity, 
nor  of  handling  any  influents  from  the 
environment  or  effluents  to  it,  no  new  or 
different  environmental  impacts  are 
expected.  The  conservative  models  and 
methods  used  in  the  environmental 
assessments  of  the  original  design,  confirmed 
by  studies  conducted  during  actual 
operation,  show  that  more  than  adequate 
margin  exists  for  the  proposed  power  uprate 
without  exceeding  the  nonradiological 
environmental  effects  estimated  in  the 
original  estimates  and  analyses  and  cited  in 
the  original  permit  applications  and  impact 
statements. 

The  maximum  withdrawal  rate  from  the 
river  will  increase  from  the  current  value  of 
38,800  gpm  to  40,700  gpm  after  power 
uprate.  an  increase  of  5%.  The  maximum 
blowdown  rate  will  increase  from  the  current 
value  of  10,300  gpm  to  10.800  gpm,  an 
increase  of  5%. 

After  reviewing  the  additional  water 
withdrawal  requirements  and  increased 
blowdown  rate  from  the  natural  draft  cooling 
towers  at  the  Susquehanna  SES  (SSES) 
associated  with  power  uprate,  PP&L 
determined  that  there  will  be  no  adverse 
effects  to  the  river  flow  or  river  biota.  This 
conclusion  is  based  on  two  factors.  First,  the 
projected  number  of  fish  estimated  to  be 
impinged  per  day  would  increase  from  20  to 
21  and  the  number  of  larvae  estimated  to  be 
entrained  would  increase  by  only  13,000  to 
363,000  per  day.  Biologically,  these 
estimated  Increases  represent  a  negligible 
impact  to  the  river  ecosystem.  Second,  the 
maximum  cooling  tower  blowdown  flow 
after  power  uprate  is  estimated  to  increase  by 
only  5%  which  amounts  to  500  gpm.  This 
amounts  to  less  than  .5%  »f  the  average  river 
fiow. 

The  cooling  blowdown  from  the  cooling 
tower  basin  is  through  a  diffuser  into  the 
river.  The  characteristics  of  the  cooling  tower 
are  such  that  there  is  greater  air  flow  through 
the  tower  caused  by  the  higher  circulating 
water  return  temperature  at  power  uprate 
conditions.  This  increased  air  flow  removes 
the  additional  heat  load  resulting  in 


negligible  cooling  tower  basin  temperature 
changes. 

Estimates,  assuming  that  both  SSES 
cooling  towers  are  operating  at  the  original 
100%  power  level  for  a  year,  would  result  in 
58,000  pounds  of  solids  per  year  as  salt  drift, 
spread  over  a  large  area.  Modelling  indicated 
the  heaviest  localized  deposition  of  solids 
would  be  3  pound&'acre/year  (SSES 
Environmental  Report  section  5.3.4).  The 
f)ower  uprate  should  have  no  impact  on  these 
estimates,  especially  with  the  conversatism 
built  into  the  model  by  assuming  100% 
capacity  factor.  Note  also  that  the  design 
cooling  tower  drift  is  a  function  of  circulating 
water  flow  which  is  not  changing  for  power 
uprate. 

Studies  on  the  possible  effects  of  salt  drift 
have  been  conducted  at  the  SSES  since  1977. 
These  studies  have  included  monthly 
examination  of  natural  vegetation  during  the 
growing  season  (1977  to  date),  annual 
quantitative  vegetation  studies  (1977  to  date), 
a  two-year  study  on  the  effect  of  simulated 
salt  drift  on  com  and  soybeans  (1985-86), 
and  annual  forest  inspections  since  1982. 

The  monthly  examinations  have  utilized 
several  transects  (salt  drift  transects)  in  the 
vicinity  of  the  power  station  for  possible  salt 
damage  to  natural  vegetation  and  incidence 
of  parasitic  plant  diseases.  The  annual 
vegetation  studies  consider  possible  long- 
term  changes  in  forest  utilized  salt  spray 
approximating  the  composition  of  the  cooling 
tower  drift  from  the  SSES  at  "worst  case" 
concentration  on  agricultural  crops  in  two 
fields. 

None  of  the  studies  have  found  evidence 
for  damage  to  agricultural  crops  or  natural 
vegetation  from  salt  drift.  It  should  be  noted 
that  the  water  used  at  the  SSES  (from  the 
Susquehanna  River)  does  not  contain  the 
same  salts  as  brackish  water  used  at  estuarine 
cooHling  towerls):  its  effects  are  more  like 
plant  micronutrients.  The  natural  vegetation 
studies  over  15  years  have  found  no  salt  drift 
damage  and  plant  diseases  in  accordance 
with  host  presence  and  location.  The 
simulated  salt  drift  studies  utilized 
concentrations  estimated  at  5  and  10  times 
maximum  salt  drift  concentration  in  the 
SSES  plume.  It  is  therefore  unlikely  that  salt 
drift  damage  would  occur  from  an 
approximate  5%  consumptive  rise  in  water 
usage. 

There  will  be  no  changes  to  the  cooling 
tower  water  chemistry  as  a  result  of  power 
uprate.  The  pre-uprate  levels  of  cycles  of 
concentration  will  be  maintained.  Since  there 
will  be  a  5%  increase  in  blowdown  flow, 
there  will  be  a  5%  increase  in  chemical 
discharge  to  the  river. 

The  velocity  of  the  intake  water  will 
increase  by  5%  to  .37  ft/sec  with  power 
uprate  which  is  below  the  recommended 
intake  design  velocity  of  0.5  ft/sec. 

Sound  level  monitoring  was  conducted  at 
both  near  site  (less  than  1  mile)  and  far  site 
locations  (greater  than  1  mile)  from  the 
Susquehanna  SES  site  from  1972  and  1985. 
This  survey  was  conducted  prior  to  and 
during  construction  and  during  one  and  two 
unit  operation.  The  tow  Cooling  Towers  were 
identified  to  be  one  of  the  major  site  nose 
sources.  The  cumulative  effects  of  all  noise 
sources  associated  with  station  operation 


were  determined  to  be  less  than  the  U.S. 
Environmental  Protection  Agency 
recommended  day-night  equivalent  sound 
level  limit  of  55  dBA  at  all  monitoring 
locations.  It  is  not  expected  that  this  level 
will  be  exceeded  at  any  of  the  locations  with 
the  possible  exception  of  an  area 
approximately  2,200  feet  southeast  of  the 
Cooling  Towers  where  the  measured  sound 
level  including  a  nighttime  weighting  factor 
of  +10  dBA  was  54  DBA.  Sound  levels  will 
be  monitored  at  power  uprate  conditions. 

As  indicated  previously,  water  discharge 
flow  from  power  uprate  may  increase  5% 
above  the  design  discharge  rate  to  10.800 
gpm.  This  is  well  below  the  maximum  flow 
of  16,000  gpm  reviewed  in  the  SSES 
Environmental  Report  (Table  3.3-1)  and, 
therefore,  the  additional  flow  from  power 
uprate  is  not  considered  to  be  an  adverse 
impact  to  the  river. 

At  the  Susquehanna  SES  cooling  tower 
blowdown  discharges  into  the  river  through 
a  diffuser  pipe  located  on  the  river  bottom. 
Velocity  of  this  discharge  was  calculated  in 
Appendix  G.  Thermal  Discharge,  Response  1, 
pages  THE-1.1  and  1.2  of  the  Environmental 
Report.  Water  discharges  through  72-4"  ports 
into  the  river.  The  velocity  associated  with  a 
10,000  gpm  discharge  was  calculated  to  be 
5.83  fps  and  rounded  to  6  fps.  This  rounded 
off  value  was  used  when  preparing  [the] 
SSES  Environmental  Report.  The  velocity 
associated  with  a  10.800  gpm  discharge  is 
also  approximately  6  fps. 

Thermal  plume  studies  conducted  in  the 
fall,  winter,  and  spring  of  1986-87  indicated 
a  maximum  temperature  rise  of  1°F  within  an 
80  foot  mixing  zone  from  the  diffuser  pipe. 
Present  Pennsylvania  Department  of 
Environmental  Resources  water  quality 
criteria  states  that  ambient  river  temperature 
rise  from  thermal  discharges  shall  not  cause 
the  temperature  in  the  receiving  water  body 
to  rise  more  than  2^  in  one  hour.  The 
thermal  discharges  from  the  cooling  tower 
blowdown  from  power  uprate  will  not 
exceed  this  water  quality  criteria. 

Chemical  composition  of  the  blowdown 
after  power  uprate  will  not  exceed  the 
NPDES  permit  limits. 

The  staff  reviewed  the  potential  effect  of 
power  uprate  on  plant  makeup  water 
usage.  There  will  be  no  significant 
increase  in  makeup  water  requirements 
for  any  plant  systems  as  a  result  of 
power  uprate.  This  includes  the  reactor 
coolant  system,  the  condensate, 
feedwater  and  steam  systems,  the 
emergency  seirice  water  system,  the 
reactor  and  turbine  building  closed 
cooling  water  systems  or  any  of  the 
normal  service  water  systems.  The  only 
effeci  of  power  uprate  on  the  component 
cooling  water  system  and  turbine  plant 
cooling  water  system  from  power  uprate 
is  an  increased  heat  load.  The  service 
water  system  removes  heat  from  the 
heat  exchangers  in  the  turbine,  reactor 
and  radwaste  buildings  and  transfers 
this  heat  to  the  cooling  towers  where  if 
is  dissipated.  The  increased  heat  load 
on  intermediate  systems  is  reflected  in 
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the  discussion  of  potential  impacts  firom 
increased  cooling  tower  b}owdo>*Ti  and 
ibernial  discharges  re^Min  acceptable. 
Inventory  makeup  is  not  affected. 
Makeup  requirements  for  the  auxiliary 
boiler,  the  fire  protection  system  or 
other  auxiliary  systenis  are  unaffected 
by  power  uprate. 

"Uie  licensee  has  stated  that  there  are 
no  changes  required  to  th«  SSES 
Environmental  Prjtection  Plan  as  a 
result  of  operation  at  uprated  f)cwer. 
Specifically,  the  licensee  stated: 

Chapter  3.  Consisteacy  Raquirernenfs, 
section  3.1.  Plant  OextK:!  Operstioos,  of  this 
plan  discusses  how  proposed  changes  need 
to  be  addressed.  Th.'^au^  the  PP*L 
Uareviewed  EnviromnentAl  Question 
Program,  changes  such  e«  that  of  power 
uprate  will  be  reviewed. 

An  "Unrev-iewed  Eavironmectal  Question" 
evaiuation  was  conducted  is  accordance 
\vjth  each  unit's  "Enviromnenlal  Protection 
Plan"  to  determine  if  power  uprate  could 
cause  any  significant  snvlroamental  impacts. 
This  included  a  review  of  the  National 
Pollutant  Discharge  Ehniinatioa  System 
(NPDES}  Permit  and  other  en\'ironmental 
permits,  and  indicated  L'lal  power  uprate 
should  not  contribute  to  aay  new 
nonconipliances.  No  signifiJoant  increase  in 
generation  of  hazardous  ar  aon  hazardous 
waste  is  expected,  except  for  a  3  to  5°fc 
increase  in  sediment  removed  from  iha 
cooling  tower.  Nor  is  any  change  expected  in 
L'le  load  on  the  sewage  seatment  plant  River 
w.iter  use  wUl  remaut  within  the  existing 
agreement  with  the  Susquehanna  River 
Basifnl Commission.  PPSiLhaa  determined 
that  power  uprate  is  net  an  "uxu^viewed 
environmental  question." 

The  proposed  power  uprate  ther-jfbre 
requires  no  change  to  tS»  "Environmental 
Protection  Plans"  since  it  does  not  involve: 

(a)  A  "ignirlcant  increase  La  any  adverse 
environmental  impact  previously  evaluated 
in  the  "Environmental  Saport — Operating 
License  Stage."  or  the  "F'.xial  Environmental 
Statement."  or  in  any  dedsioa  of  the  AiomJc 
Safety  and  Licensing  Bo&rd; 

fo)  A  signifjcar.t  change  In  effhients  or 
f-cwer  levels,  or 

(r)  A  matter  cot  pr^vioushy  reviewed  and 
evuJucsted  In  the  docu.Tients  specified  in 
paragraph  (a)  which  truiht  bive  a  significant 
adverse  enviromnental  LapscL 

Badiolrgicol  En\>r>r.ir^ntal  Assessntert 

As  discussed  pre'/iously,  the  licensee 
addressed  poten'ial  radiological  impacts 
attributable  to  ope-ation  at  uprated 
power  corLdilions  in  Sections  3,  9,  and 
11  of  the  initial  Topical  Report.  The 
licensee  concluded: 

Adequate  marjia  alsoexiaJs  fcr  the 
proposed  power  upn^e  without  exceeding 
a^gulatory  JiTiits  far  radio'.ogjcal  effects. 
(Current  operating  experience  indicates  that 
actual  .-eleases  and  waste  disposal  after 
power  uprate  wil!  conrlnoe  to  l>e 
signifkanfly  less  than  :h«  origical  estimates. 
For  these  reasorw,  power  uprate  is  not 
expected  to  harve  an  advene  effect  on  the 


routine  operation  "dose  commitment" 
estimated  by  previous  radiological 
envirocmental  analyses,  and  no  revision  of 
these  anahwes  is  required. 

The  eiivircnmental  assessment  includes  an 
estimate  of  potential  exposure  from  all 
accident  types  combineid.  Regulatory  Guide 
1.49  rKjuires  cakuiation  of  acc;d«nt  doses  at 
102%  of  uprated  fherraal  power,  or  3510 
MWt.  Although  ajrect  comparison  with  the 
origrnal  analyses  is  not  meaningful  because 
of  changes  in  mefhodology,  a  comparison  on 
a  consistent  basis  would  show  that  the 
expected  dose  Is  approximately  proportional 
to  power.  The  original  calculation  was  done 
at  3439  MWt.  The  estimated  potential 
exposure  from  all  accident  types  combined 
will  therefore  char.ge  by  about  the  ratio  of 
3510/34.19,  or  about  2  percent,  which  is  not 
a  significant  change  compared  to  the 
uncertainty  in  the  probability  estimefes.  No 
revision  of  these  analyses  is  therefore 
required. 

(Liquid  radwasTB  throughput  may  increase 
up  to  5%  to  a  level  which  is  wiihin  the 
processing  capability  of  the  system.)  The 
activity  levels  of  some  radwaste  streams 
containing  cooiant  activation  products  may 
tncrease  up  to  10%,  due  to  the  4.5%  core  flux 
increase  and  a  5%  crud  increase  to  the 
reactor  which  are  assumed  to  occur. 

Since  the  power  uprate  level  of  3441  MWt 
is  not  significantly  different  from  that 
analyred  prsviously,  it  is  not  anticipated 
there  will  be  a  significant  increase  in 
radiological  effluents.  Also,  pre-power  uprate 
technical  specification  limits  will  be 
mainteined. 

The  NRC  staff  has  concluded  that  the 
NTRC's  FES  (NUREG-0564)  is  valid  for 
operation  a?  the  proposed  uprated 
power  conditions.  The  staff  also 
concluded  that  the  plant  operating 
parameters  impacted  by  the  proposed 
power  uprate  would  remain  wiLhin  the 
bounding  conditions  on  which  the 
conclusions  of  the  FES  are  based. 

The  NRS  staff  has  re^'iewed  tha 
hcensee's  re-«val  nation  of  the  potential 
radiological  and  non- radiological 
environmental  L-npacts  fcr  the  proposed 
action.  On  the  basis  of  this  review,  the 
NRC  staff  finds  that  the  radiological  and 
non-radiological  environmental  impacts 
associated  with  the  proposed  scrwU 
increase  in  power  arc  essentially 
immeasurable  and  do  not  change  ihfl 
conchisien  in  the  FES  that  the  opaxation 
of  Susquehanna  would  causa  30 
significant  adverse  impact  upon  tha 
quality  of  the  human  envii-onment. 

Accordingly,  JJie  Comraissicn 
concludes  that  fhis  proposed  action 
would  resuh  in  no  significant 
radiological  or  non-radioicgical 
environmentaJ  impact. 

Altpmcti\-.^s  to  the  Proposed  Acti-.m 

Since  the  Commission  concluded  that 
there  are  no  significant  envirocinental 
effects  that  would  result  from  the 
proposed  license  amendment,  any 


alternative  with  equal  or  greater 
environmental  impacts  need  not  be 
evahialed. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
would  not  signiScantly  reduce  th« 
environmental  impact  of  pleat  operation 
but  would  restrict  operation  of 
Susquehanna,  Unit  2  to  the  currently 
licensed  power  level  and  prevent  th^ 
facility  from  generating  the 
approximately  50  MWe  that  is 
obtainable  from  the  existing  plant 
design. 

AJtemative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  pre^-iously 
considered  in  the  "Final  Environnienial 
StatPment  related  to  the  operation  of 
Susquehanna  Steam  Electric  Station, 
Units  1  and  2,"  dated  ^une  1981. 

Agencies  and  Persons  Ccasuited 

The  Commission's  staff  reviewed  the 
licensee's  request  and  consulted  with 
the  Bureau  of  Radiation  Protection, 
Fenns>'lvania  Department  of 
Environmental  Resources.  The  State 
Liaison  OfScer  had  no  comment 
regajding  the  NRC's  proposed  action. 

Finding  of  No  SigniScant  Impact 

Based  upon  the  foregoing 
envircnmental  assessment,  the 
CommJssicra  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environmenL  The  CcmmissicKi 
has  determined  not  to  prepare  an 
environraental  impact  statement  fcr  the 
proposed  hcens^  amendment. 

For  father  details  with  respect  to  tiiis 
action,  see  the  application  fcr 
ameridnient  dated  November  24, 1993. 
This  document  is  available  for  pub?.^c 
l.-^pecticn  at  the  Clomrnission's  Public 
Docum'^nt  Room.  The  Gelman  Euildi.og. 
2120  L  Street,  N\V..  Washington,  T-C 
205-^5  and  at  the  Osterhout  Free  Li'^ary, 
Reference  Department,  71  South 
Frazikiia  Street,  VViLkss-Barre, 
Pfc-nosylvania  13701. 

Dated  et  Rodtv-lle,  Maryiarid,  this  llih  day 
of  March  Vi<iA. 

For  tiw  Nocl^ar  Regulatory  Ccnrr.;«si«:ii. 
Charles  L.  MiL'«r, 

Virctor,  Project  Diractorcle  1-2,  Division  cf 
FeactoT Projects — I/Il,  OfficeofNuclecr 
Reactor  flegu/oiion. 

|FR  &?€.  94-6412  F:;ed3-t?-*4;  a;45ai=) 
BlLlMG,  CCOe  73SO-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  Meeting  on 
ABB-CE  Standard  Plant  Designs; 
Meeting 

The  ACRS  Subcommittee  on  ABB-CE 
Standard  Plant  Designs  will  hold  a 
meeting  on  April  5  and  6, 1994,  in  room 
P-110,  7920  Norfolk  Avenue,  Bethesda, 
MD. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  may  be  closed  to  discuss 
proprietary  information  pursuant  to  5 
U.S.C.  552b(c)(4). 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday.  April  5, 1994 — 8:30  a.m.  until  the 

conclusion  of  business 
Wednesday,  April  6, 1994 — 8:30  a.m.  until 

the  conclusion  of  business 

The  Subcommittee  will  continue  its  review 
of  the  NRC  staff  FSER,  ABB-CE  Standard 
Safety  Analysis  RepKDrt  and  Design 
Certification  Material  (Design  Description/ 
ITAAC  for  the  ABB-CE  System  80+  design. 
The  purpose  of  this  meeting  is  to  gather 
information,  analyze  relevant  issues  and 
facts,  and  to  formulate  proposed  positions 
and  actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the  concurrence 
of  the  Subcommittee  Chairman  written 
statements  will  be  accepted  and  made 
available  to  the  Committee.  Electronic 
recordings  will  be  permitted  only  during 
those  portions  of  the  meeting  that  are  open 
to  the  public,  and  questions  may  be  asked 
only  by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring  to 
make  oral  statements  should  notify  the  ACRS 
staff  member  named  below  five  days  prior  to 
the  meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the  meeting, 
the  Subcommittee,  along  with  any  of  its 
consultants  who  may  be  present,  may 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the  balance 
of  the  meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions  with 
representatives  of  the  NRC  staff,  ABB-CE, 
and  other  interested  persons  regarding  this 
review.  Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements  and 
the  time  allotted  therefor  can  be  obtained  by 
contacting  the  cognizant  ACRS  staff  engineer. 
Mr.  Douglas  H.  Coe  (telephone  301/492- 
8972)  between  7:30  a.m.  and  4:15  p.m.  (EST). 
Persons  planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named  individual 
five  days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc.,  that 
may  have  occurred. 

Dated:  March  4, 1994. 
Sam  Duraiswamy, 
Chief,  Nuclear  Reactors  Branch. 
|FR  Doc.  94-6409  Filed  3-17-94;  8:45  am) 
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Debris  Plugging  of  Emergency  Core 
Cooling  Suction  Strainers 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  issuance. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  has  issued  NRC 
Bulletin  93-02,  Supplement  1,  "Debris 
Plugging  of  Emergency  Core  Cooling 
Suction  Strainers."  This  bulletin 
supplement  is  available  in  the  Public 
Document  Rooms  under  accession 
number  9402180174.  This  bulletin 
supplement  is  discussed  in  Commission 
information  paper  SECY-94-051  which 
also  will  be  made  available  in  the  Public 
Document  Rooms. 

DATES:  The  bulletin  supplement  was 
issued  on  Februarj'  18, 1994. 
ADDRESSES:  Not  applicable. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rob  Elliott  (301)  504-1397. 

Dated  at  Rockville,  Maryland,  this  11th  day 
of  March.  1994. 

For  the  Nuclear  Regulatory  Commission. 
Joseph  L.  Birmingham, 
Acting  Chief,  Generic  Communications 
Branch,  Division  of  Operating  Reactor 
Support,  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  94-6411  Filed  3-17-94:  8:45  am] 

BILUNG  CODE  r590-01-M 

[Docket  No.  50-261] 

Carolina  Power  &  Light  Co.;  (H.B. 
Robinson  Steam  Electric  Plant  Unit 
No.  2);  Exemption  Amendment 

I 

Carolina  Power  &  Light  Company 
(CP&L  or  the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-23 
that  authorizes  operation  of  the  H.B. 
Robinson  Steam  Electric  Plant,  Unit  No. 
2  (HBR).  at  a  steady-state  reactor  power 
level  not  in  excess  of  2300  megawatts 
thermal.  The  facility  consists  of  one 
pressurized  water  reactor  located  at  the 
licensee's  site  in  Darlington  County, 
South  Carolina.  The  license  provides, 
among  other  things,  that  it  is  subject  to 
all  rules,  regulations  and  Orders  of  the 
Nuclear  Regulatory  Commission  (the 
Commission  or  NRC)  now  or  hereafter 
in  effect. 

n 

Section  50.54(q)  of  10  CFR  part  50 
requires  a  licensee  authorized  to  operate 
a  nuclear  power  reactor  to  follow  and 
maintain  in  effect  emergency  plans  that 
meet  the  standards  of  10  CFR  50.47(b) 
and  the  requirements  of  appendix  E  to 
10  CFR  part  50.  Section  IV.F.2  of 
appendix  E  requires  that  each  licensee 


annually  exercise  its  emergency  plan. 
Section  FV.F.S  of  appendix  E  requires 
that  each  licensee  shall  exercise  with 
offsite  authorities  such  that  the  State 
and  local  emergency  plans  are  exercised 
biennially. 

The  NRC  may  grant  exemptions  from 
the  requirements  of  the  regulations 
which,  pursuant  to  10  CFK  50.12(a).  are 
(1)  authorized  by  law,  will  not  present 
an  undue  risk  to  the  pubUc  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security;  and  (2) 
present  special  circumstances.  Special 
circumstances  exist  when  the 
exemption  would  result  in  benefit  to  the 
public  health  and  safety  that 
compensates  for  any  decrease  in  safety 
that  may  result  from  the  granting  of  the 
exemption  (see  10  CFR  50.12(a)(2)(iv)). 
In  addition,  special  circimistances  exist 
when  the  exemption  would  provide 
only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  a  good  faith  effort  to  comply 
with  the  regulation  (see  10  CFR 
50.12(a)(2)(v)). 

On  December  30.  1993.  the 
Commission  granted  an  Exemption  to 
the  H.S.  Robinson  Steam  Electric  Plant. 
Unit  No.  2.  from  the  requirements  of  10 
CFR  50.47  and  10  CFR  part  50. 
appendix  E,  section  F.2,  to  conduct  an 
annual  exercise  of  the  Emergency  Plan 
in  1993,  and  authorized  the 
rescheduling  of  the  annual  exercise  of 
the  HBR  Emergency  Plan  from 
November  30.  1993.  to  the  week  of 
March  21. 1994. 

By  letter  dated  February  21. 1994.  the 
licensee  requested  an  amendment  to  the 
Exemption  to  allow  the  annual 
emergency  preparedness  exercise  to  be 
conducted  on  March  30. 1994.  The 
licensee  stated  that  the  schedule  to 
conduct  the  exercise  during  the  week  of 
March  21. 1994.  conflicted  with 
scheduled  training  being  conducted  by 
the  affected  State  agencies.  In  addition, 
due  to  the  extended  forced  outage  the 
plant  is  undergoing,  deferral  of  licensed 
operator  requalification  training  and 
examinations  has  resulted  in  the 
unavailabihty  of  the  plant  simulator, 
which  is  necessary  to  support  the 
exercise  during  the  week  of  March  21, 
1994.  The  Commission's  staff  has 
evaluated  the  information  provided  by 
the  licensee  to  support  the  amendment 
to  the  Exemption  and  finds  the  3-day 
delay  of  the  annual  exercise  is 
acceptable. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12.  the  Exemption  Amendment  as 
requested  by  the  licensee's  letter  dated 
February  21.  1994.  as  discussed  above, 
is  authorized  by  law  and  will  not 
endanger  Ufe  or  property  and  is 
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otherwise  in  the  public  interest. 
Furthermore,  the  Commission  hereby 
grants  an  E>emption  Amendment  to  the 
Exemption  granted  on  December  30, 
1993,  and  authorizes  a  delay  until 
March  30, 1994,  of  the  annual 
emergency  preparedness  exercise  which 
had  been  sche-iiiled  for  the  week  of 
March  21,  1994.  The  amendment  to  the 
Exemption  is  siibject  to  modification  by 
uile,  regulation  or  Order  of  the 
Commission.        

Pursuant  to  10  CFK  51.32,  the 
Commission  previously  determined  on 
December  2a,  1993.  that  granting  the 
Exemption  would  have  no  significant 
impact  on  the  environment  (59  FR  100). 
The  Exemption  Amendment  does  not 
aher  that  finding. 

This  Exemption  Amendment  is 
effective  upon  issiiance. 

Dated  at  Rockville,  Maryland  this  11th  day 
ofMarciil994. 

For  the  Nuclear  Regulatory  ODmniission. 
Steven  A.  Varga, 

Director  Division  of  Reactor  Projects — L'U. 
Office  ofSuclear  Reactor  Rpguiation. 
!FR  Dot  94-6407  FUed  3-17-94;  8;45  ami 
BlUJNe  COOC  7t9O~0t-M 

[Docket  No.  930-09792-CtyPT  ASLBP  No. 
94-«d9~C2-CtvP;  Byproduct  Material 
LScerse  Mo.  13-02752-08  EA  93-1111 

Atomic  Safety  and  Licensing  Beard; 
Indiana  University  School  ol  Medicine; 
Indianapctis,  IN;  Hearing 

Notice  is  hereby  given  that,  by 
Memorandum  and  Order,  dsted  March 
11,  1994,  tbe  Atomic  Safety  and 
Licensirig  Board  has  granted  the  request 
of  the  Indiana  University  School  of 
Medicine  (Licensee)  for  a  bearing  in  the 
above  titl*»d  proceeding.  The  hearing 
concerns  an  Order  Imposing  Gvil 
Monetary  Penalty,  issued  by  the  KRC 
Staff  on  January  18, 1994  {published  at 
53  FK  4123,  January  28. 1994).  The 
parties  to  the  procoeding  are  the 
Licensee  and  the  Staff.  The  issues  to  be 
considered  at  the  hearing  are;  (e) 
Whether  the  Licensee  was  in  violation 
of  NRC  rrqt.:;,'ements  st;t  fonh  in  a 
written  notice  cf  vioi3tion  and  proposed 
imposition  cf  dvil  penalty,  d^ied 
Oct.ober  ~,  1993;  and  fn)  whether,  en  the 
hasis  of  such  vicls'jon,  the  order 
imposing  a  civil  penaity  should  be 
'.ust3i''^i. 

MiiUriais  concerning  this  prc^e*»ding 
are  on  f;':e  ai  the  Commission's  Public 
Document  noom,  2120  L  Strwt.  W.V.. 
Washiog'on.  CC  20555,  and  at  the 
CommissioTi  3  Rpgiaa  IH  OfSre,  801 
Warrenvv.Ie  Read.  Lisie,  Iliiaois  60532- 
4351. 

Durirg  tae  course  of  this  proceeding, 
the  Licerising  Board  will  coruhict  one  or 


more  prehearing  conferences  and 
evidentiary  hearing  sessions.  The  time 
and  place  of  these  sessions  will  be 
announced  in  later  Licensing  Board 
orders.  Members  of  the  public  will  be 
invited  to  attend  any  such  sessions. 
It  is  so  ordered. 

Dat8±  At  Betbesda,  Marytand.  March  11, 
1994. 

For  the  Aromic  Safety  and  Licensing 
Board. 

James  P.  Gleason, 
Chaiman,  AdministivLive  }udg«. 
IFR  Doc-  94-6342  Filed  3-17-94;  8:45  am] 
BH.UN6C0M  7S90-»MI» 


pocket  No.  50-328] 

Tennessee  Valley  Authority  (Seqi.joyah 
Nuclear  Plant,  Un«  2);  Exemption 

I 

The  Termessee  Valley  Authority 
(TVA)  is  the  holder  of  Facility  Operating 
License  No.  DPR-79,  which  authorizes 
operation  of  the  Sequoyah  Nuclear 
Plant,  Unit  2  (the  facility.  Unit  2).  The 
hcense  provides,  an\ong  other  things. 
that  the  facihty  is  subject  to  all  rules, 
regulations,  and  orders  of  the  Nuclear 
Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  effect. 

The  facility  consists  of  a  pressurized 
water  reactor  located  on  TVA's 
Sequoyah  site  in  Hamihon  County. 
Tennessee. 

II 

Secticrxs  in.D.2(a)  and  iILD.3  of 
appendix  }  to  10  CFR  part  50  require 
that  Types  B  and  C  local  leak  rate  tests 
be  performed  during  reactor  shutdown 
for  refueling,  or  other  convenieirf 
intervals,  but  in  no  case  at  intervals 
greater  than  2  3?ear3. 

On  March  15. 1992,  SQN  Unit  2 
started  the  Cycle  5  refueling  outage.  All 
Type  B  a.id  Type  C  local  leak  rate  tests 
were  perfonned  dviring  the  outage  and 
the  unit  was  retumpd  to  sen/ice  on  May 
17, 1992.  Bc-tween  March  1, 1993,  ar.d 
October  19, 1993,  Unit  2  was  shut 
down.  Several  forced  outages  also 
occurred  following  restart  Due  to  the 
accumulated  length  of  time  the  Unit  was 
shut  down.  TVA  has  pcstpocsd  the  -^art 
of  the  Unit  2  Cycle  6  refueiing  outage 
from  Septp.Tiljer  1993  to  July  1954.  As 
a  result,  the  expiration  of  the  2- year 
t;me  interval  for  some  Type  B  and  Tj-pe 
C  tests  occxiTs  before  the  outage  starts. 
To  perform  the  tests  in  acccrdante  with 
the  requirement  wowld  force  the  ^^nit  to 
shut  down  In  March  1994.  To  prevent 
this,  the  licensee  has  requested  an 
exemptioD  that  would  allow  a  one-time 
deferment  of  the  Appendix  J  2-year 
interval  reqidrement  from  March  1 5, 


1994,  until  the  shutdown  for  the 
refueling  outage  starting  in  July  1994.  a 
total  of  approximately  4  months. 
The  extension  would  affect  39 
bellows  penetrations,  47  electrical 
penetrations.  196  isolation  valves,  11 
flaDges,  1  hydrogen  analyzer,  and  10 
residual  beat  removal  system  spray 
header  valves.  These  valves  and 
comp)onents,  which  represent 
approximately  88  percent  of  the  total 
leak  rate  test  program,  are  considered  by 
the  licensee  to  be  leak  tight  and  in  good 
•  condition,  which  was  verified  by  the 
leak  rate  tests  performed  during  the 
Cycle  5  refueling  outage.  Based  oa  the 
present  containment  leak  rate  that 
accounts  for  less  than  8.0  percent  of  the 
applicable  Umit.  the  licensee  beUeves 
that  the  remaining  margin  is  sufficient 
to  ensure  that  any  incremental  increase 
in  leakage  because  of  the  extension,  will 
not  result  in  unacceptable  as- found  test 
lesuJts.  Aho,  based  on  historical  data, 
the  licensee  believes  that  any 
incremental  increase  in  leakage  from 
these  components  because  of  the 
extension  vwKild  be  small.  In  addition, 
many  of  the  components  were  included 
in  the  boundary  for  the  last  Type  A  test 
that  was  performed  in  April  1992,  and 
have  been  subjected  to  improve 
maintenance  practices,  which  provide 
increased  assurance  that  the 
components  wriU  be  capable  of 
performing  their  iateiKled  safety 
function.  The  only  valves  that  had 
appreciabte  leakage  during  both  the 
Unit  2  Cycle  4  and  Cycle  5  leak  rate 
tests  were  essential  raw  cooling  water 
system  valves,  2-FCV-€7-87  and  2- 
FCV-67-575A  (in  each  case,  retesls 
following  repairs  showed  there  was  no 
leakage).  To  further  assure  safe  plant 
operntion,  the  licensee  has  ccmrr.-rted  to 
perfcrm  a  leak  rate  test  of  these  valves 
should  the  unit  experience  a  forced 
oulace  to  Mode  5. 

Ill 

Pursuant  to  10  CFR  50.12,  the 
Commission  may,  ;;pon  application  by 
any  interested  person  or  upon  its  cv»-n 
initiative,  grant  exBinptions  from  the 
requi-eui^iits  of  10  CFR  part  5Q  v-hen: 
(1)  The  exemptions  are  autlioriz*  d  by 
law,  will  net  present  a.'^  undae  ri&_i  io 
pubhc  heahh  or  safety,  end  are 
consistent  with  the  common  def'-.-.-^ 
and  secttrity;  and  (2)  when  .special 
ciroimstances  are  present.  Special 
circumstances  are  present  whenever. 
according  to  10  CFR  50.12(3)(2)(ii), 
"Application  of  the  regulation  in  the 
particular  circumbtances  would  not 
serve  the  underlying  purpose  of  the  rjle 
or  is  not  necessary  to  achieve  the 
underljing  purpose  of  the  rule  '  *  *." 


The  underlying  purpose  of  the 
requirement  to  perform  Type  B  and 
Type  C  containment  leak  rate  tests  at 
intervals  not  to  exceed  2  years,  is  to 
ensure  that  any  potential  leakage 
pathways  through  the  containment 
boundary  are  identified  within  a  time 
span  that  prevents  significant 
degradation  from  continuing  or  being 
unknown,  and  long  enough  to  allow  the 
tests  to  be  conducted  during  scheduled 
refueling  outages.  This  interval  was 
originally  published  in  appendix  J  when 
refueling  cycles  were  conducted  at 
approximately  annual  inter\als  and  has 
not  been  changed  to  reflect  18-month  or 
2-year  operating  cycles.  It  is  not  the 
intent  of  the  regulation  to  require  a 
plant  shutdown  solely  for  the  purpose 
of  conducting  the  periodic  leak  rate 
tests.  Based  on  historical  data  at  SQN, 
any  incremental  increase  in  leakage 
because  of  the  extension  would  be 
small.  Improved  maintenance  practices 
implemented  during  the  Unit  2  Cycle  5 
outage  and  improved  testing  techniques 
of  contaiimient  isolation  valves  to  detect 
any  degraded  performance  indications, 
pro\ide  increased  assurance  that  these 
components  will  perform  their  safety 
function.  In  addition,  on  the  average,  as- 
left  leak  rates  are  less  than  25  percent 
of  the  established  reference  leak  rates. 
Therefore,  since  the  maximunj 
extension  is  relatively  short  (4  months) 
compared  to  the  2-year  test  interval 
requirement,  it  is  unlikely  that 
substantial  degradation  of  the 
containment  components  leading  to  the 
failure  of  the  containment  to  perform  its 
safety  function  would  occur.  As  a  result, 
the  application  of  the  regulation  in  the 
particular  circumstances  is  not 
necessary  to  achie\  e  the  underlying 
purpose  of  the  mle. 

IV 

For  the  foregoing  reasons,  the  NRC 
staff  has  concluded  that  the  licensee's 
proposed  increase  of  the  2-year  time 
interval  for  performing  Type  B  and  Type 
C  Containment  Leak  Rate  Tests  until  the 
Cycle  6  refueling  outage  will  not  present 
an  undue  risk  to  public  health  and 
safety  and  is  consistent  with  the 
common  defense  and  security.  The  NRC 
staff  has  determined  that  there  are 
special  cirqumstances  present,  as 
specified  in  10  CFR  50.12(a)(2).  such 
that  apphcation  of  10  CFR  part  50, 
appendix  J,  sections  III.D.2(a)  and  in.D.3 
are  not  necessary'  in  order  to  achieve  the 
underlying  purpose  of  this  regulation. 

Accordingly,  the  Commission  has 
detennined  that,  pursuant  to  10  CFR 
50.12(a),  an  exemption  is  authorized  by 
law,  will  not  endanger  life  or  property 
or  common  defense  and  security,  and  is, 
otherwise,  in  the  pubUc  interest. 


Therefore,  the  Commission  hereby 
grants  the  Tennessee  Valley  Authority 
exemption  from  the  requirements  of 
Sections  lII.D.2(a)  and  III.D.3  of 
appendix  J  to  10  CFR  part  50  as 
requested  in  the  submittal. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  detennined  that  the 
granting  of  this  exemption  will  not 
result  in  any  significant  adverse 
environmental  impact  (59  FR  11812). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Mar\iand  this  14th  day 
of  March.  1994. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Var;ga, 

Director,  Division  of  Reactor  Projects — l/II. 
Office  of  Nuclear  Reactor  Regulation. 
IFR  Doc.  94-6408  Filed  3-17-94;  8:45  am) 
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[Docket  No.  40-1 162] 

Western  Nuclear  Incorporated;  Split 
Rock  Milt 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  intent  to  amend 
Source  Material  License  SUA-56  to 
modify  the  erosion  protection  design  of 
the  plan  for  reclamation  of  the  Split 
Rock  Mill  disposal  area  which  is  located 
in  Fremont  County,  Wyoming,  and 
Notice  of  Opportunity  to  request  a 
hearing. 

1.  Proposed  Action 

By  letters  dated  October  29,  1993,  and 
February  7, 1994,  Western  Nuclear 
Incorporated  (WNI),  holder  of  Source 
Material  License  SUA-56  for  the  Split 
Rock  Mill  in  Wyoming,  requested  an 
amendment  to  revise  the  approved 
reclamation  plan  for  the  Split  Rock  Mill 
disposal  area.  Proposed  revisions 
included  a  new  radon  attenuation 
barrier  design  and  minor  changes  to  the 
flood  protection  design. 

2.  Reason  for  Request  to  Amend  License 

WNI  proposes  to  revise  the  design  of 
the  radon  attenuation  barrier  by  using 
clay  soil  from  an  offsite  source  instead 
of  the  onsite  soil  previously  proposed. 
In  addition,  the  alignment  of  the 
diversion  ditches  is  being  altered 
slightly  based  on  actual  field  surveys. 

The  proposed  revisions  will  not 
significantly  change  the  approved 
reclamation  plan.  The  tailing  will  still 
be  reclaimed  in  place  by  covering  them 
with  a  clay  layer  protected  by  a  layer  of 
rock.  Runoff  originating  in  areas 
adjacent  to  the  tailings  will  still  be 
diverted  around  the  pile  as  was 
originally  proposed.  The  only  notable 


change  in  the  proposal  is  that  the  clay 
to  be  used  for  the  radon  attenuation 
barrier  will  be  obtained  from  an  offsite 
source  instead  of  the  onsite  borrow 
areas  originally  proposed.  An 
environmental  assessment  of  this  action 
is  not  required  as  the  Bureau  of  Land 
Management  has  already  issued  a 
"Decision  of  Record  and  Finding  of  No 
Significant  Impact"  for  the  soil  borrow 
area.  The  date  of  that  decision  was 
September  29,  1993.  In  conjunction,  the 
Wyoming  Department  of  Environmental 
Quality  issued  Small  Mining  Permit  No. 
694  on  December  13,  1993,  for  this 
action. 

Paragraph  (c)(ll)  of  10  CFR  51.22. 
categorically  excludes  the  requirement 
for  an  environmental  assessment  for  this 
licensing  action.  That  paragraph  states 
that  the  categorical  exclusion  applies  to 
the  issuance  of  amendments  to  licenses 
for  uranium  mills  provided  that  :  (1) 
There  is  no  significant  change  in  the 
types  or  significant  increase  in  the 
amounts  of  any  effluents  that  may  be 
released  offsite,  (2)  there  is  no 
significant  increase  in  individual  or 
cumulative  occujwtional  radiation 
exposure,  (3)  there  is  no  significant 
construction  impact,  and  (4)  there  is  no 
significant  increase  in  the  potential  for 
or  consequences  from  radiological 
accidents. 

The  hcensing  action  meets  these 
criteria  as  the  proposed  amendment 
involves  only  minor  changes  in  the 
erosion  protection  and  radon 
attenuation  barrier  designs  and  in  the 
source  of  soil  borrow.  An  environmental 
report  is  not  required  from  the  licensee 
since  the  amendment  does  not  meet  the 
criteria  of  10  CFR  51.60(b)(2). 

3.  Notice  of  Opportunity  to  Request 
Hearing 

In  accordance  with  title  10,  Code  of 
Federal  Regulations,  part  2  (10  CFR  2), 
paragraph  2.1205(c)(1),  interested 
parties  are  hereby  notified  that  they  may 
request  a  hearing  pursuant  to  the 
procedures  set  forth  in  10  CFR  2.1205 
within  thirty  (  3)  days  of  the  publication 
of  this  notice. 

Signed  in  Denver,  Colorado  this  8lh  day  of 
March  1994. 
Raymond  O.  Gonzales, 
Acting  Director.  Uranium  Recover}'  Field 
Office. 
IFR  Doc  34-6410  Filed  3-17-94;  8:4S  am) 
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POSTAL  RATE  COMMISSION 

Postal  Rate  and  Fee  Changes,  1994; 
U.S.  Postal  Service's  Filing  of 
Proposed  Postal  Rate  and  Fee 
Changes;  Ruling  on  Motion  for 
Settlement  Conference;  and  Order 
Concerning  Related  Commission 
Proceedngs 

Order  No.  1007;  Docket  No.  R94-1 

Issued  March  15,  1994 

Notice  is  hereby  given  that  on  March 
8. 1994.  the  United  States  Postal  Service 
filed  a  request  with  the  Postal  Rate 
Commission  for  a  recommended 
decision  on  proposed  changes  in  rates  of 
postage  and  fees  for  postal  services.' 
The  Service  simultaneously  filed  a 
motion  seeking  Commission 
authorization  of  settlement  negotiations, 
which  it  suggests  could  proceed  on  a 
parallel  track  with  the  usual  rate  case 
deliberations.  In  furtherance  of  a 
settlement,  the  Service  is  distributing  a 
proposed  draft  Stipulation  and 
Agreement. 

The  Service's  request  has  been 
assigned  Docket  No.  R94-1.  The  request 
is  on  file  with  the  Commission's  docket 
section  and  available  for  pubHc 
inspection  during  regular  business 
hours.  The  Service's  draft  Stipulation 
and  Agreement,  which  will  provide  a 
basis  for  settlement  discussions,  has 
been  sent  to  previous  rate  case 
participants.  Additional  copies  are 
available  from  the  Postal  Service  by 
contacting  Ms.  Stephanie  Majors  at 
(202) 268-2988. 

Justification  for  Filing 

The  Postal  Service  asserts  that 
without  rate  and  fee  changes,  it  will 
incur  a  substantial  revenue  deficiency 
in  the  proposed  test  year,^  in 
contravention  of  39  U.S.C.  3621. 
Request  at  1.  In  support  of  this  claim, 
the  Service  identifies  a  test-year  revenue 
requirement  of  approximately  $55.2 
billion  and  total  revenues  of 
approximately  $50.5  billion,  producing 
a  revenue  deficiency  of  approximately 
$4.7  bilhon.  As  39  U.S.C.  3621  requires 
that  total  estimated  income  and 
appropriations  equal  as  nearly  as 
practicable  total  estimated  costs,  the 
Service  proposes  rate  and  fee  changes 
"as  a  basis  for  providing  sufficient 
revenues  in  the  test  year  to  cover  the 
projected  revenue  deficiency."  Id.  at  1- 
2.  (Footnote  omitted.)  The  Service 
claims  that  adoption  of  the  suggested 


I  The  Senice  filed  the  request  pursuant  to  section 
3622  of  the  PosUl  Reorganization  Act  (39  U.S.C. 
3622). 

J  The  proposed  test  year  is  October  1.  1994  - 
September  30.  1995. 


rates  will  increase  total  revenues  by 
approximately  $4.1  biUion,  change  the 
revenue  requirement  by  $0.61  billion. 
and  yield  a  revenue  deficiency  of  about 
$0.8  million.  Current  and  proposed  rates 
and  fees  are  contained  in  Attachment  A 
to  the  Service's  request,  which  is 
reproduced  as  Attachment  A  to  this 
notice  and  order. 

Oveniew  of  Proposed  Rate  Changes. 

Testimony  supporting  the  Service's 
request  describes  this  rate  filing  as  "an 
across-the-board  increase"  of  10.3 
percent,  which  corresponds  to  a  three- 
cent  increase  over  the  current  29-cent 
First-Class  (first-ounce)  stamp.  Rates, 
fees  and  discounts  for  subclasses  of  mail 
and  special  services  are  adjusted  by  10.3 
percent,  or  the  nearest  percentage  that 
corresponds  with  historical  rounding 
constraints,  such  as  a  whole-cent 
increment  for  the  First-Class  Mail 
additional-ounce  rate  and  a  tenth  of  a 
penny  increment  for  third-class  bulk 
regular  rates.  USPS-T-11  at  6. 
Significantly.  Postal  Service  testimony 
acknowledges  that  in  certain  cases,  an 
adjustment  other  than  10.3  percent  is 
required,  entailing  larger  increases  for 
subclasses  which  have  experienced 
large  attributable  cost  increases,  and 
larger  or  smaller  increases  to  achieve 
legislated  cost  coverages  for  preferred 
rate  categories.  The  net  result  of  these 
considerations  is  described  as  an  overall 
average  rate  increase  of  10.0  percent.  Id. 
at  6-7. 

Average  percentage  increases,  by 
major  class,  subclass  or  category,  are  set 
out  in  the  following  table. 

Average  Proposed  Rate  Changes  in 
Docket  No.  R94-1 

[In  percent) 

First-Class  Mail: 

Letters  10.2 

Cards  11.0 

Priority  10.3 

Express  Mail  10.2 

Second-Class  Mail: 

Regular  Rate  10.3 

In-county  34.1 

Nonprofit  14.1 

Classrtxjm  -8.1 

Third-Class  Mail: 

Single  Piece  39.1 

Bulk  Regular  Rate  10.2 

Bulk  Nonprofit  1.6 

Fourth-Class  Mail: 

Parcel  Post  13.2 

Special  Rate 13.6 

Bound  Printed  Matter 10.3 

Library  Rate 73.7 

Selected  Special  Services: 

Business  Reply 35.8 

Post  Office  Box  and  Caller  Service  10.3 

Registry  Fees  10.2 

Basic  Money  Order  Fee  13.3 

Certified  Mail 10.0 

Insured  Mail  Fees  10.6 


Average  Proposed  Rate  Changes  in 
Docket  No.  /?94-l— Continued 

[in  percent] 

CoUect-on-Delivery  39.0 

Address  Correction  29.6 

On-site  Meter  Setting 10.6 

Source:  See  generally  USPS— T-11,  espe- 
cially Exh.  USPS-llBat  1. 

I.  Settlement  Conference 

As  indicated  above,  the  Postal  Service 
has  stated  its  intention  to  pursue  a 
settlement  in  this  case  and  has  moved 
for  a  settlement  conference  pursuant  to 
rule  29  of  the  Commission's  rules  of 
practice  and  procedure  (39  CFT? 
3001. 29). 3  A  copy  of  this  motion  and  a 
draft  copy  of  the  proposed  Stipulation 
and  Agreement  have  been  mailed  to 
every  party  who  participated  in  the  last 
general  rate  case  (Docket  No.  R90-1).  In 
support  of  its  motion,  the  Service  cites 
the  relatively  limited  nature  of  this 
filing  compared  to  previous  requests; 
widespread  expressions  of  interest  in  a 
settlement;  and  the  potential  for 
simplifying  and  expediting  the  case  and 
saving  significant  expense.  Statement 
and  Motion  at  2.  In  the  interests  of 
expedition,  the  Service  suggests  that  the 
Commission  allow  the  settlement  to 
proceed  on  a  parallel  track  with  normal 
rate  case  procedures. 

The  Service  asks  the  Commission  to 
take  several  steps  in  furtherance  of  the 
proposed  settlement  proceedings.  These 
encompass  logistics  and  scheduling 
matters  (including  a  relatively  early  date 
for  the  first  conference);  expedited 
public  notice  of  the  conference  and  of 
information  on  obtaining  the  Service's 
proposed  Stipulation  and  Agreement; 
and  appointment  of  the  Postal  Service 
as  coordinator. 

Ruling  on  the  Settlement  Motion 

Given  the  Service's  representations 
about  the  degree  of  interest  in  a 
settlement,  and  the  feasibility  of 
proceeding  on  parallel  tracks,  the 
Commission  grants  the  Service's  motion 
for  early  scheduhng  of  an  off-the-record 
initial  settlement  conference.  The 
conference  will  be  held  on  March  24, 
1994  in  the  Commission's  hearing  room 
at  1333  H  Street  NW.,  Washington,  DC 
20268-0001  beginning  at  9:30  a.m.  We 
also  grant  the  Postal  Service's  request 
that  it  serve  as  settlement  coordinator. 
The  coordinator  will  be  expected  to 
provide  a  meaningful  opportunity  for  all 
interested  participants  to  take  part  in 
the  settlement  proceedings.  The  Postal 


'  This  was  contained  in  a  separate  but  reiatcd 
document  entitled  "United  States  Postal  Service 
Statement  of  Intention  to  Pursue  Settlement  and 
Motion  for  Settlement  Conference"  which  was  filed 
along  with  the  Service's  Request  or  March  8.  1994. 


Service  and  other  potential  signatories 
should  be  aware  that  intervention  will 
be  allowed  through  April  6.  1994.  and 
that  all  intervenors  will  be  given  an 
adequate  opportunity  to  provide 
commeuts  concerning  any  proposed 
settlemeut. 

As  the  Service  indicates,  announcing 
the  settlement  conference  in  this  Notice 
will  foreclose  those  who  have  not 
already  intervened  from  an  opportunity 
to  respond  to  the  instant  motion. 
Although  we  are  reluctant  to  forgo  the 
jxtssibility  of  hearing  from  a  full 
spectrtim  of  the  mailing  public,  the 
factors  cited  by  the  Postal  Service  lead 
us  to  agree  that  an  expedited  decision 
on  the  Service's  motion  is  in  the  best 
interests  of  the  general  public.  These 
factors  include  the  limited  nature  of  this 
rate  filing,  the  potential  savings  in  time 
and  expense,  and  the  likelihood  that 
immediately  scheduling  a  settlement 
conference  on  the  terms  outlined  above 
will  facilitate  careful  review  of  the 
proposal  without  delajing  or  otherwise 
limiting  participants*  ability  to  respond 
to  the  Postal  Service's  request  should 
settlement  not  be  effectuated. 

n.  Procedural  Aspects  of  Docket  No. 
R94-1 

As  indicated  above,  initiation  of 
settlement  negotiations  does  not 
foreclose  the  Commission  from  planning 
procedural  aspects  of  the  "rate  case 
track".  The  following  material  addresses 
certain  procedural  matters  and  alerts 
interested  parties  to  a  proposed 
procedural  schedule  (reproduced  as 
Attachment  B.)  The  latter  is  published 
with  the  understanding  that  settlement 
negotiations  may  overtake  some  of  the 
deadhnes  and/or  actions  listed. 

Intervention:  Full,  Limited  and 
Commenter  Status 

In  hne  with  its  obligations  under  39 
U.S.C.  3624,  the  Commission  intends  to 
hold  hearings  on  the  Service's  proposal 
to  the  extent  required  by  law  and 
consistent  with  its  rules  of  practice.  Any 
person  wishing  to  be  heard  in  this 
matter  or  to  participate  as  a  party  in  the 
hearings  should  file  a  written  notice  of 
intervention  with  the  Secretary  of  the 
Commission  on  or  before  April  6, 1994. 
Notices  must  conform  to  §  3001.20  of 
the  Commission's  rules  of  practice  (39 
CFR  3001.20).  The  Commission  directs 
specific  attention  to  §  3001.20(b)  which 
provides  that  notices  of  intervention 
shall  affirmatively  indicate  whether  the 
intervenor  intends  to  participate 
actively  in  the  hearings.  Persons 
interested  in  limited  participation  who 
do  not  wish  to  become  full  intervenors 
may,  on  or  before  April  6.  1994  file  a 
w7 itten  notice  of  inter\enlion  as  a 


limited  participator  pursuant  to 
§  3001.20a  of  the  Commission's  rules  of 
practice  (39  CFR  3001.20a).  In  addition, 
persons  wishing  to  express  their  \news 
informally,  in  a  capacity  other  than  a 
party  or  Umited  participant,  may  file 
comments  pursuant  to  §  3001.20b  of  the 
Commission's  rules  (39  CFR  3001.20b). 
Informal  comments  may  be  filed  at  any 
time.  Active  participation  in  settlement 
negotiations  is  conditioned  on 
intervention  as  either  a  full  or  limited 
participant. 

Representation  of  the  General  Public 

The  Commission  designates  W  Gail 
Willette.  Acting  Director  of  the 
Commission's  Office  of  the  Consimier 
Advocate  (OCA),  as  the  representative  of 
the  general  public  in  this  proceeding, 
including  authorized  settlement 
negotiations.  Ms.  Willette  will  direct  the 
activities  of  Commission  personnel 
assigned  to  assist  her  and.  at  an 
appropriate  time,  will  provide  the 
names  of  these  employees  for  the 
record.  Neither  she  nor  the  assigned 
personnel  will  participate  in  or  advise 
as  to  any  Commission  decision  in  this 
proceeding.* 

Service  on  the  OCA 

Parties  shall  serve  the  OCA  separately 
with  three  copies  of  all  filings  in 
addition  to.  and  simultaneously  with, 
service  on  the  Commission  of  the 
original  and  24  copies  required  by  10(c) 
of  the  rules  of  practice  (39  CFR 
3001.10(c)). 

Discovery 

The  Commission  directs  participants' 
attention  to  the  provisions  of 
§§  3001.25.  3001.26.  3001.27  and 
3001.28  of  the  rules  of  practice 
concerning  discovery  requests  (39  CFR 
3001.25.  3001.26,  3001.27  and  3001.28). 
The  discovery  process  is  an  aspect  of 
this  proceeding  the  Commission  is 
especially  interested  in  expediting.  In 
this  regard,  we  point  out  that  under 
rules  of  practice,  interested  parties  may 
immediately  obtain  active  sutus  in  this 
proceeding  by  filing  a  notice  of 
intervention.  Accordingly,  all  parties 
filing  a  notice  may  immediately  engage 
in  discovery  of  the  Postal  Service's 
direct  case  without  any  additional 
action  by  the  Commission.  In  accord 
with  the  Commission's  interest  in 
expediting  this  case,  parties  are  actively 
encouraged  to  begin  discovery. as  soon 
as  possible. 

To  facilitate  development  of  an 
orderly  record,  discover^'  requests 
should  be  addressed  to  a  specific  party 
and  witness  and  numbered  sequentially. 


*  See  39  CFR  3001.8. 


For  example,  the  Postal  Ser\ice's 
sixteenth  question  concerning  the 
testimony  of  the  OCA's  first  witness 
should  be  identified  as  USPS/OCA-Tl- 
16.  Participants  should  identify  fihngs 
as  informatively  as  possible,  including 
an  indication  of  reHef  sought  or  the 
issue  being  addressed. 

Prehearing  Conference 

An  initial  prehearing  conference  will 
be  held  on  April  7,  1994.  In  accordance 
with  the  Commission's  goal  of 
expeditious  consideration,  the 
Commission  will  conduct  all  prehearing 
conferences  and  hearings  en  banc  (39 
CFR  3001.30(b)).  Additional  prehearing 
conferences  will  be  scheduled  if 
needed.  Unless  otherwise  indicated,  all 
conferences  and  hearings  will  begin  at 
9:30  a.m.  in  the  Postal  Rate 
Commission's  hearing  room.  1333  H 
Street  NW..  suite  300,  Washington,  DC 
2026&-OO01.  Hearings  will  be 
conducted  on  the  record  and  transcribed 
by  an  official  reporter,  except  where  the 
presiding  officer  determines  otherwise. 

III.  Procedures  for  E3q>editioii 

The  Commission's  decision  to  grant 
the  Service's  motion  for  a  settlement 
conference  indicates  our  interest  in  and 
support  for  measures  directed  at 
expediting  omnibus  rate  case 
proceedings.  In  Hne  with  our  decision  to 
pursue  parallel  settlement/rate  case 
tracks,  we  are  issuing  this  detailed  order 
so  all  who  anticipate  participating  in 
this  proceeding  will  have  sufficient  time 
to  prepare  for  the  prehearing 
conference.  In  this  regard,  we  direct  the 
attention  of  parties  and  those  who 
intend  to  intervene  to  Commission  rule 
24(d)  (39  CFR  3001.24(d)).  which  sets 
forth  the  matters  the  presiding  officer 
and  participants  may  consider  and 
resolve  at  the  prehearing  conference, 
including  the  limitation  of  issues.  All 
interested  persons  will  have  an 
opportunity  to  comment,  at  that  time. 
on  the  tentative  procedural  schedule 
(Attachment  B)  and  on  proposed  special 
rules  of  practice  which  will  be 
distributed  shortly  by  the  presiding 
officer.  Accordingly,  participants  are 
expected  to  appear  at  the  prehearing 
conference  fully  prepared  to  discuss 
these  and  any  other  pertinent  matters  in 
detail  and  to  make  the  necessary 
scheduling  commitments  that  resolution 
of  these  matters  vnll  entail.  In 
particular,  we  note  that  the  Service's 
request  does  not  contain  any  proposed 
changes  to  the  Domestic  Mail 
Classification  Schedule  (DMCS). 
Further,  there  is  some  expectation  that 
the  Postal  Service  may  request  major 
changes  in  the  DMCS  in  the  near  future. 
The  Postal  Service  should  be  prepared 
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to  state  whether  and  when  it  expects  to 
propose  major  reclassification  initiatives 
applicable  to  each  of  the  classes  of  mail, 
and  all  participants  should  be  prepared 
to  discuss  whether  the  consideration  of 
proposals  for  changes  in  mail 
classifications  in  this  proceeding  will  be 
productive  given  the  pendency  of  major 
reclassification  initiatives.  In  addition, 
to  the  extent  feasible,  parties  are 
requested  to  provide  comments  on  the 
tentative  procedural  dates  and  proposed 
special  rules  seven  days  prior  to  the 
prehearing  conference. 

In  conformity  with  the  requirement  of 
the  Postal  Reorganization  Act  and 
consistent  with  our  past  practice  in 
general  rate  cases,  we  are  resolved  to 
expedite  the  conduct  of  this  proceeding. 
We  intend  to  adhere  to  the  procedural 
requirements  and  filing  deadhnes  set 
forth  in  our  rules  of  practice  and  in  any 
special  ndes  of  practice  subsequently 
issued. 

The  Commission  orders: 

(A)  The  Commission  intends  to  hold 
public  hearings,  and  will  sit  en  banc  in 
the  above-captioned  proceeding. 


Interventions  must  be  filed  by  April  6. 
1994. 

(B)  VV.  Gail  Willette,  Acting  Director 
of  the  Office  of  the  Consumer  Advocate, 
is  designated  to  represent  the  interests 
of  the  general  public  in  this  proceeding. 
Service  of  documents  on  the 
Commission  shall  not  constitute  service 
on  the  OCA.  who  shall  be  served 
separately  with  three  copies  of  all 
documents. 

(C)  The  Commission  authorizes 
settlement  negotiations  in  this 
proceeding  in  accordance  with 
Commission  rules  and  with  the 
considerations  identified  in  the  body  of 
this  order. 

(D)  The  Commission  appoints  the 
Postal  Service  as  Settlement 
Coordinator. 

(E)  The  first  settlement  conference 
will  be  held  March  24, 1994.  beginning 
at  9:30  a.m.  in  the  Postal  Rate 
Commission  hearing  room,  1333  H 
Street  NW..  suite  300.  Washington,  DC 
20268-0001.  The  settlement  coordinator 
may  determine  the  need  for,  and  date  of, 
any  additional  settlement  conferences. 

Attachment  A 


(F)  The  Postal  Service  should  provide 
a  copy  of  its  proposed  Stipulation  and 
Agreement  to  inter.'enors  in  this 
proceeding  who  were  not  interveners  in 
Docket  No.  R90-1. 

(G)  A  prehearing  conference  in  this 
proceeding  will  be  held  on  April  7, 
1994,  beginning  at  9:30  a.m.  in  the 
Postal  Rate  Commission  hearing  room, 
1333  H  Street  NW.,  suite  300, 
Washington,  DC  20268-0001.  The 
conference  will  be  held  for  the  purposes 
specified  in  §3001.24  of  the 
Commission's  rules  of  practices  (39  CFR 
3001.24)  and  in  this  Notice  and  Order. 

(H)  The  appropriateness  of  the 
proposed  schedule  (set  out  in 
Attachment  B  to  this  Order)  will  be 
discussed  at  the  prehearing  conference. 
Recommendations  for  extensive  changes 
should  be  filed  with  the  Commission  at 
least  seven  working  days  prior  to  the 
prehearing  conference. 

(I)  The  Secretary  shall  cause  this 
Notice  and  Order  to  be  published  in  the 
Federal  Register. 

By  the  Commission. 
Charles  L.  Clapp, 

Secretary. 


Rate  Schedule  100 

[Present  and  Proposed  Rates  of  Postage  and  Fees  for  Postal  Services;  First-Class  Mail] 


Mail  type 

(1) 

Letters: 
Nonpresort: 
First  ourx;e: 

Basic 

ZIP  +4  Letters  

Pre-barcoded  Flats 

Nonstandard  Surctiarge  

Additional  ounces  

Presort:* 
First  ounce — 3  and  5  Digit; « 

Basic 

ZIP  ♦  4  Letters  

Pre-tarcoded  Letters-3  Digit 

Pre-barcoded  Letters-5  Digit 

Pre-barcoded  Flats-S/S  Digit , 

Camer  Route , 

Nonstandard  Surcharge  , 

Additional  ounces  

Cards: 
Nonpresort: 

Basic 

ZIP  +  4 

Pre-barcode  

Presort: 
3  and  5  Digit:  s 

Basic 

ZIP  ♦  4  1. 

Pre-tiarcode-3  Digit 

Pre-barcode-5  Digit  

Carrier  Route  


Postage  rule 
unit 

(2) 


Current  rates ' 
(cents) 

(3) 


29.0 

2  3  27.6 

9  26.7 

10 
4  23 


24.8 

3242 

23.9 

23.3 

23.3 

7  23 

5 

4  23 


19 

2318 

817.7 


17 
3  16.4 
16.1 
15.5 

M5.2 


Proposed  rates 
(cents) 

(4) 


32 

30.5 
29.5 
11 
25 


27.4 
26.7 
26.4 
25.7 
25.7 
25.4 
6 
25 


21 

19.9 

19.6 


18.8 
18.1 
17.8 
17.1 

16.8 
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[Dollars  in  current  amounts;  Priority  Mail*] 


2  .. 

3  .. 

4  .. 

5  .. 

6  .. 

7  .. 

8  .. 

9  .. 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
66 
67 
68 
69 
70 


Rate — Zones 


Local  1, 
&3 


2. 


2.90 

4.10 

4.65 

5.45 

5.55 

5.70 

5.90 

6.10 

6.35 

6.75 

7.15 

7.50 

7.90 

8.30 

8.70 

9.10 

9.50 

9.90 

10.30 

10.70 

11.10 

11.50 

11.90 

12.30 

12.70 

13.10 

13.50 

13.90 

14.30 

28.60 

29.00 

29.40 

29.80 

30.20 


2.90 

4.10 

4.65 

5.45 

5.75 

6.10 

6.50 

7.00 

7.55 

8.05 

8.55 

9.10 

9.60 

10.10 

10.65 

11.15 

11.65 

12.20 

12.70 

13.25 

13.75 

14.25 

14.80 

15.30 

15.80 

16.35 

16.85 

17.35 

17.90 

35.55 

37.05 

37.55 

38.10 

38.60 


2.90 

4.10 

4.65 

5.45 

6.10 

6.70 

7.30 

7.95 

8.55 

9.20 

9.80 

10.40 

11.05 

11.65 

12.30 

12.90 

13.55 

14.15 

14.75 

15.40 

16.00 

16.65 

17.25 

17.90 

18.50 

19.10 

19.75 

20.35 

21.00 

43.35 

43.95 

44.60 

45.20 

45.80 


2.90 

4.10 

4.65 

5.45 

6.85 

7.55 

8.30 

9.05 

9.80 

10.55 

11.30 

12.05 

12.80 

13.55 

14.30 

15.05 

15.80 

16.50 

17.25 

18.00 

18.75 

19.50 

20.25 

21.00 

21.75 

22.50 

23.25 

24.00 

24.75 

51.60 

52.35 

53.10 

53.80 

54.55 


2.90 
4.10 
4.65 
5.45 
7.65 
8.50 
9.40 
10.25 
11.15 
12.05 
12.90 
13.80 
14.65 
15.55 
16.45 
17.30 
18.20 
19.05 
19.95 
20.85 
21.70 
22.60 
23.45 
24.35 
25.25 
26.10 
27.00 
27.85 
28.75 
60.45 
61.30 
62.20 
63.05 
63.95 


8 


2.90 
4.10 
4.65 
5.45 
8.60 
9.65 
10.70 
11.75 
12.80 
13.80 
14.85 
15.90 
16.95 
18.00 
19.05 
20.10 
21.10 
22.15 
2320 
24.25 
25.30 
26.35 
27.40 
28.45 
29.45 
30.50 
31.55 
32.60 
33.65 
7120 
7225 
7325 
74.30 
75.35 


•Notes: 

( 1)  The  2-pound  rate  is  charged  for  matter  sent  in  a  'flat  rate"  envelope  provided  by  the  Postal  Service. 

{2j  Add  $4.50  for  each  pickup  stop. 

(J)  Pieces  presented  in  mailings  of  at  least  300  pieces  and  meeting  applicable  Postal  Service  regulations  for  presorted  Priority  Mail  receive  a 
1 0-cent  per  piece  discount. 

(4)  Exception:  Parcels  weighing  less  ttian  15  pounds,  measuring  over  84  inches  in  length  and  girth  combined,  are  chargeable  with  a  minimum 
rate  equal  to  that  for  a  1 5-pound  parcel  for  the  zone  to  which  addressed. 

/  Rate  Schedule  103 
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Rate— Zones 

Weight  not  exceeding  (pounds): 

Local  1,2. 
&3 

4 

5 

6 

7 

8 

2  „ 

3.20 

3.20 

320 

3.20 

3.20 

320 

3  

4.50 

4.50 

4.50 

4.50 

4.50 

4.50 

4  

5.15 

5.15 

5.15 

5.15 

5.15 

5.15 

5  

6.00 

6.00 

6.00 

6.00 

6.00 

6.00 

6  

6.10 

6.35 

6.75 

7.55 

8.45 

9.50 

7  

6.30 

6.75 

7.40 

8.35 

9.40 

10.65 

8  

6.50 

7.15 

8.05 

9.15 

10.35 

11.80 

9  

6.75 

7.70 

8.75 

10.00 

11.30 

12.95 

10  

7.00 

8.35 

9.45 

10.80 

12.30 

14.10 

11  

7.45 
7.90 
8.25 
8.70 

8.90 

9.45 

10.05 

10.60 

10.15 
10.80 
11.45 
12.20 

11.65 
12.45 
13.30 
14.10 

13.30 
1425 
1520 
16.15 

1520 

12  

16.40 

13  

17.55 

14  

18.70 

15  

9.15 

9.60 

10.05 

10.50 
10.90 

11.15 
11.75 
12.30 
12.85 
13.45 

12.85 
13.55 
1425 
14.95 
15.60 

14.95 
15.75 
16.60 
17.45 
18.20 

17.15 
18.15 
19.10 
20.05 
21.00 

19.85 

16  

21.00 

17  

22.15 

18  

2325 

19  

24.45 
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(Dollars  in  proposed  anrouTTts;  Prtority  MaH  T 

Weight  not  exceeding  (pounds): 

Rate— Zones 

Local1.2, 
&3 

4 

5 

6 

7 

8 

20  .. 

21  .. 

22  .. 

23  .. 

24  .. 

25  .. 

26  .. 
27 

— — — 

11.35 
11.80 
12.25 
12.70 
13.15 
13.55 
14.00 
14.45 
14.90 
15.35 
15.75 
16.20 
16.65 
17.10 
17.55 
18.00 
31.55 
32.00 
32.45 
32.85 
33.30 

14.00 
14.60 
15.15 
15.70 
15.30 
16.90 
17.45 
18.05 
18.60 
19.15 
19.75 
20.30 
20.90 
21.45 
22.00 
22.60 
40.30 
40.85 
41.40 
42.00 
42.60 

16.25 
17.00 
17.65 
18.35 
19.05 
19.75 
20.40 
21.05 
21.80 
22.45 
23.15 
23.80 
24.50 
25.20 
25.85 
26.60 
47.80 
48.50 
49.20 
49.85 
50.50 

19.05 
19.85 
20.70 
•21.50 
22.35 
23.15 
24.00 
24.80 
25.65 
26.45 
27.30 
28.15 
28.90 
29.75 
30.55 
31.40 
56.90 
57.75 
58.55 
59.35 
60.15 

22.00 
23.00 
23.95 
24.96 
25.85 
26.85 
27.85 
28.80 
29.80 
30.70 
31.70 
32.70 
33.65 
".1. 55 
35.55 
36.55 
66.70 
67.60 
68.60 
69.55 
70.55 

25.60 
26.75 
27.90 
29.05 
30.20 
31.40 
32.50 
33.65 

28  .. 
29 

— - 

34.80 
35.95 

30 

37.10 

31   .. 

38.25 

32  .. 

39.45 

33  .. 

40.55 

34  .. 

35  .. 
66  .. 

™ 

41.70 
42.85 
78.55 

67  .. 

79.70 

68  .. 

80.80 

69  .. 

70  .. 

.  .     <••  ■  >>•.•.■>■■■•.>■■■•■•■>•••>•■•■••■•>•« 

81.95 
83.10 
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•  Notes:  (1 )  The  2-poijna  'ale  is  charged  for  matter  sent  in  a  "flaJ  rate'  errvelope  provided  by  the  Postal  Ser/lce. 

(2)  Add  i4.95  for  each  ptckup  stop. 

(3)  Pieces  presented  in  mailings  of  at  least  300  pieces  arxj  meeting  applicat)le  Postal  Service  regulations  for  presorted  Priority  Mail  receive  a 
1 1  -cent  per  ptece  discount 

(4)  Exception:  Parcels  wetgh»ng  less  than  15  pounds,  measuring  over  84  inches  in  length  and  girth  combined,  are  chargeable  with  a  minimum 
rate  equal  to  tha!  for  a  1 5-pound  parcel  for  the  zone  to  which  addressed. 

Rate  schedule  200 

[Second-dass  Mail:  Regular  Rate  Publications,  Outside  County '  2) 


Per  Pound: 

l>4onadvertsmg  Portion  

Advertising  Portion: 

Delivery  Office* - - 

SCFs  

1  4  2 -- - 

3 

8  ™™™™I~ZI™"".""r„Z.."!.!.."..! 1 _..._ 

Science  of  Agnculture: 

Delfvefy  Office  _ _ 

SCF 

1  &  2  

Per  Piece:  Less  Editonal  Factor  of  0.055  cents  per  each  1%  of  Editorial  Content.6 

A — Required  Preparation' _ 

B — Presorted  to  3-digit  city/5-digit _ 

C — Presorted  to  Camer  Route  _ « 

Discounts: 

Prepared  to  Delivery  Office*  

Prepared  to  SCF  s  „ 

125-Piece  Walk  Sequence* 

Saturation  9  „ 

Autoration  Discounts  for  Auton^tion  Compatible  Mail  '•> 
From  Requred: 

ZlP+4  Letter  Size  _ 

Pre-barcoded  Letter  Size  _ 

Pre-barcoded  Flats 

From  %  Digrt: 

ZIP*4  Letter  Size  


Postage,  rate 
unit 


Pound 

Pound 
Pound 
Pound 
Pound 
Pound 
PourxJ 
Pound 
Pound 
Pound 

Pound 
Pound 
Pound 

Piece  . 
Piece  . 
Piece  . 

Piece  . 
Piece  . 
Piece  . 
Piece  . 

Piece  . 
Rece  . 
Ptece  . 

Piece  . 


Rate  3 


Current 
(cents) 


14.7 

16.8 
17.8 
19.6 
20.4 
22.4 
25.8 
29.2 
33.2 
36.7 

12.0 
12.3 
14.1 

20.1 
15.8 
11.9 

1.4 
.9 
.5 

1.5 


0.9 
1.9 
2.3 

0.4 


Proposed 
(cents) 


16.2 

18.5 
19.6 
21.6 
22.5 
24.7 
28.5 
32.2 
36.6 
40.5 

13.9 
14.7 
16.2 

22.2 

17.4 
13.1 

1.5 
1.0 
0.6 
1.7 


1.0 
2.1 
2.5 

0.4 


Rate  schedule  200— Continued 
[Second-class  Mail:  Regular  Rate  Publications,  Outside  County '  2] 


3-Digit  Pre-barcoded  Letter  Size 
5-Digit  Pre-barcoded  Letter  Size 
Pre-t)arcoded  Flats 


Postage,  rate 

unit 


Piece 
Piece 
Piece 


Rate  3 


Current 
(cents) 


1.1 
1.9 

1.5 


Proposed 
(cents) 


1.2 

2.1 
1.7 


Rate  Schedule  201 

(Second-Class  Mail:  In-County  Full  (Attributable  Cost)  Rate  Levels] 


Per  Pound- 
General  

Delivery  Office ' 

Piece  Rates: 

Required  Presort 

Carrier  Route  Presort 

Piece  Discounts: 

Delivery  Office  2 

125-Piece  Walk  Sequence  3  

Saturation 

Automation  Discounts  for  Automation  Compatible  Mail* 

From  Required: 

ZIP  +  4  Letter  Size  

5-Digit  Pre-t>arcoded  Letter  Size „ _... 

3/5-Digit  Pre-barcoded  Flats 


Current 
(cents) 

Proposed 
(cents) 

11.6 
10.6 

16.6 
15.3 

7.7 
4.0 

10.8 
58 

0.3 
0.5 
0.7 

0.4 
0.7 
0.9 

0.4 
1.7 

1.5 

0.5 
2.3 
2.0 

1  Applicable  only  to  the  pound  charge  of  earner  route  (including  125-piece  walk  sequence  and  saturation)  presorted  pieces  to  be  delivered 
within  the  delivery  area  of  the  originating  post  office. 

2  Applicable  only  to  earner  presorted  pieces  to  be  delivered  within  the  delivery  area  of  tfie  originating  post  office. 
3 Applicable  only  to  batches  of  125  or  more  pieces  from  carrier  presorted  pieces. 

*  For  automation  compatible  pieces  meeting  applicable  Postal  Service  regulations. 

Rate  Schedule  202 

[Publications  of  Authorized  Nonprofit  Organizations,  Outside  County,  Full  (Attributable  Cost)  Rate  Levels] 


Per  Pound: 

Non-advertising  portion ~ -... 

Advertising  portion: 

Delivery  Office  2  ~..~.,. 

SCF3  

1  &2 ~ 

3 ~ 

4 

5 

6 

7 

8 - 

Per  Piece:  less  Editorial  Factor  of  0.04  cents  per  each  1%  of  Editorial  Content* 

A — Required  Preparations 

B — Presorted  to  3-digit  city/5<)igit  ~... 

C — Presorted  to  Camer  Route  

Discounts: 

Prepared  to  Delivery  Office  2  

Prepared  to  SCF 

125-Piece  Walk  Sequence* 

Saturation'  

Automation  Discounts  for  Automation  Compatible  Mail* 
From  Required: 

ZIP  +  4  Letter  Size  

Pre-t)arcoded  Letter  Size » _ ~ 

Pre-barcoded  Flats  ~ 

From  3/5  Digit: 

ZIP  -I-  4  Letter  Size  


Postage  rate  unit 


Pound 

Pound 
Pound 
Pound 
Pound 
Pound 
Pound 
Pound 
Pound 
Pound 

Piece  . 
Piece  . 
Piece . 

Piece  . 
Piece . 
Piece  . 
Piece . 

Piece . 

Piece . 
Piece . 

Piece . 


Current 
(cents) 


10.6 


0.4 


Proposed 
(cents) 


13.1 


12.0 

18.5 

12.3 

19.6 

14.1 

21.6 

15.1 

22.5 

17.7 

24.7 

21.7 

28.5 

25.8 

32.2 

30.8 

36.6 

35.0 

40.5 

16.9 

20.4 

12.6 

15.5 

8.8 

11.1 

0.5 

0.6 

0.3 

0.3 

0.2 

0.2 

0.7 

0.8 

0.7 

0.8 

1.7 

1.9 

2.3 

2.6 

0.5 
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Rate  Schedule  202— Continued 

[Publications  of  Auttiorized  Nonorofit  Organizations,  Outside  Ckxjnty,  Full  (Attributable  Cost)  Rate  Levels] 


3-digrt  Pre-barcoded  Letter  Size 
5-digit  Pre-t>arcoded  Letter  Size 
Pre-tMrcoded  Flats  


Postage  rate  unit 


Piece 
Piece 
Piece 


Current 
(cents) 


1.0 
1.7 
1.5 


Rate  Schedule  203 

[Full  Rates,  Second-Class  Mail:  Classroom  Publications,  Outside  County,  Full  (Attributable  Costs)  Rate  Levels] 


Proposed 
(cents) 


1.1 
1.9 
1.7 


Postage  rate  unit 

Current 
(cents) 

Proposed 
(cents) 

Per  Pourxj: 

Non-advertising  portion 

Pound  

10.6 

10.2 

Advertising  portion: 

Delivery  Office  2  

Pound  

12.0 

18.5 

SCF3 

Pound  

12.3 

19.6 

1  &2  

Pound  

14.1 

21.6 

3  

Pound  

15.1 

22.5 

4  : 

Pound  

17.7 

24.7 

5 - 

Pound  

21.7 

28.5 

6  

Pound  

25.8 

32.2 

7  

Pound  

30.8 

36.6 

8  

Pound  „ 

35.0 

40.5 

Per  Piece:  Less  Editorial  Factor  of  0.031  cents  per  each  1%  of  Editorial  Con- 

tent* 

A — Required  Preparation* 

Piece -. 

16.9 

16.1 

B— Presorted  to  3-digit  city/5-digtt  ■ 

Piece 

12.6 

12.2 

C — Presorted  to  Camer  Route  

Piece 

8.8 

8.8 

Discounts; 

Preoared  to  Deliverv  Office  ^  

Piece 

0.5 

0.4 

Prepared  to  SCF  _..^. _ 

Piece 

0.3 

0.3 

125  pees  Walk  Seq.e  

Rece J 

02 

0.2 

Saturation' 

Piece 

0.7 

0.6 

Automation  Discounts  for  Automation  Compatible  Maiio 

From  Required: 

ZIP  ♦  4  Letter  Size  _ - 

Piece 

0.7 

0.6 

Pre-tarcoded  Letter  Size 

Piece - 

1.7 

1.5 

Pre-tarcoded  Flats  „ 

Piece 

2.3 

2.1 

From  3/5  Digit: 

ZIP  ♦  4  Utter  Size  „ _ _ _ 

Piece 

0.4 

0.4 

3-dlgit  Pre-barcoded  Letter  Size _ 

5KJigit  Pre-barcoded  Letter  Size 

Pre-t)arcoded  Flats  „ _ 

Piece 

1.0 

0.9 

Piece 

1.7 

1.5 

Piece 

1.5 

1.3 

Rate  Schedule  300 

[Third-Class  Mail:  Single  Piece] 


Rate  Schedule  300— Continued 

[Diird-Class  Mail:  Single  Piece] 


Rate  Schedule  300— Continued 

(Third-Class  Mail:  Single  Piece] 


Rate' 

Current 
(cents) 

Pro- 
posed 
(cents) 

Single  Piece: 

One  ounce  

Two  ounces  

Three  ounces 

Four  ounces 

Five  ounces  

Six  ounces  

Seven  ounces 

Eight  ounces 

29 

52 

75 

98 

121 

121 

133 

133 

144 

32 
57 
82 
107 
132 
157 
182 
207 

Nine  ounces 

232 

Rate' 

Current 
(cents) 

Pro- 
posed 
(cents) 

Ten  ounces  _ 

144 
156 
167 
179 

10 
92 

232 

Twelve  ounces 

Fourteen  ounces 

Sixteen  ounces 

Nonstandard  Sur- 

chargea _ 

Keys  and  Identification 
Devices; 
First  2  ounces 

240 
248 
256 

11 
101 

Rate' 

Cun^nt 
(cents) 

Pro- 
posed 
(cents) 

Each  additional  2 
ounces  ...._ 

51 

57 

'  When  the  postage  rate  computed  at  the 
single  piece  third-class  rate  is  hig^er  ttian  ttie 
rate  prescribed  in  the  coaesponding  fourttv 
class  category  for  which  tt>e  piece  qualifies, 
the  applicable  lower  fourth-class  rate  is 
charged. 

2  Applies  onfy  to  pieces  weighing  one  ounce 
or  less. 
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Rate  Schedule  301 

[Dollar  anxjunt  in  current  rate;  Third-Class  Mail:  Regular  Bulk ' 


Letter  Size:  Piece  Rate  

Discounts  (per  piece) 
Destination  Entry: 

BMC  „„ 

SCF 

Delivery  Offices  

Presort  Level: 

3/!5  Digit 

Carrier  Route  

Saturation 

Automation  3 
ZIP-t-  4" 

Basic  ....._ 

%  Digits 

Barcode* 

Basic  „ 

3-d!git5 

5-digit 

Non-Letter  Size:  Piece  Rates  

Discounts  (per  piece) 
Destination  Entry: 

BMC  

SCF , 

Delivery  Office  2  , 

Presort  Level: 

%  Digit 

Camer  Route 

125-piece  Walk  Sequence 

Saturaton  

Automation ' 
Barcode  * 

Basic 

%  Digit 


Current 

pieces  rates 

(cents) 


Proposed 

piece  rates 

(cents) 


19.8 


21.8 


1.2 
1.7 
22 

1.3 
1.9 
2.4 

3.3 
6.7 
7.4 

3.6 
7.4 
62 

0.9 
0.4 

1.0 
0.4 

1.9 

1.1 

1.9 

23.3 

2.1 

^2 

2.1 

25.7 

1.2 
1.7 
2.2 

1.3 
1.9 
2.4 

4.6 

9.1 

9.6 

10.6 

5.1 
10.0 
10.6 
11.7 

2.5 

1.7 

2.8 
1.9 

Rate  Schedule  302 

[Full  Rates,  Third-Class  Mail:  Nonprofit-Bulk  Mail ' 


Letter  Size:  Piece  Rate  

Discounts  (per  piece): 
Destination  Entry: 

BMC 

SCF 

Delivery  Office 2 
Presort  Level: 

%  Digit 

Carrier  Route  ... 

Saturation  

ALlomation  3: 
ZIP +  4*. 

Basic 

3^  Digits     ... 

Barcode*: 

Basic 

3-Digit5  

5-Digit5  

NorvLetter  Size:  Piece  Rateo 
Discounts  (per  piece): 
Destination  Entry: 

BMC 

SCF 

Delivery  Office  2 
Presort  Level: 

3^  Digit 

Carrier  Route  ... 


Current 

piece  rates 

(cents) 


11.1 


Proposed 

piece  rates 

(cents) 


13.8 


1.2 

^2 

1.7 

1.7 

22 

2.2 

1.3 

1.3 

3.7 

3.7 

4.0 

4.0 

07 

0.7 

0.4 

0.4 

1.7 

1.7 

1.0 

1.0 

1.7 

1.7 

12.5 

17.1 

1.2 

^2 

1.7 

1.7 

22 

2.2 

1.4 

1.4 

4.5 

4.5 

UMI 
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Rate  Schedule  302— Continued 

[Full  Rates,  Third-Class  Mail:  Nonprofit-Bulk  Mail') 


125-Piece  Walk  Sequence 

Saturation  

Automation  ^: 
Barcode  ■': 

Basic 

3/5  Digit 


Current 

piece  rates 

(cents) 


4.7 
5.2 


2.5 

1.7 


Proposed 

piece  rates 

(cents) 


Rate  Schedule  400a 

[Dollar  amounts  in  current  rate;  Parcel  Post— Intra  BMC/ASF  Service] 


Rate  Schedule  400a 

[Dollar  artKjunt  in  proposed  rates;  Parcel  Post — Intra  BMC/ASF  Service] 


4.8 
5.3 


2.5 

1.7 


Rate— Zones- 

Local 

1&2 

3 

4 

5 

Weight  not  exceeding  (pounds): 

2           : 

1.85 
1.92 
1.98 
2.04 
2.11 
2.17 
2.23 
2.30 
2.36 
2.42 
2.49 
2.53 
2.58 
2.62 
2.66 
2.70 
2.74 
2.78 
2.81 
2.85 
2.88 
2.91 
2.95 
2.98 
3.01 
3.05 
3.08 
3.11 
3.14 

1.92 
2.02 
2.21 
2.22 
2,32 
2.41 
2.51 
2.61 
2.71 
2.81 
2.91 
2.96 
3.05 
3.11 
3.16 
3.21 
3.26 
3.31 
3.36 
341 
3.45 
3.50 
3.54 
3.58 
3.62 
3.66 
3.70 
3.74 
3.78 

2.05 
2.22 
2.38 
2.54 
2.71 
2.87 
3.04 
3.20 
3.36 
3.53 
3.69 
3.81 
3.92 
4.01 
4.09 
4.17 
4.24 
4.32 
4.38 
4.45 
4.52 
4.58 
4.64 
4.70 
4.76 
4.82 
4.87 
4.93 
4.98 

2.19 
2.43 
2.67 
2.90 
3.14 
3.38 
3.62 
3.85 
4.09 
4.33 
4.56 
4.72 
4.89 
5.00 
5.12 
5.22 
5.33 
5.42 
5.52 
5.61 
5.70 
5.78 
5.86 
5.94 
6.02 
6.09 
6.17 
6.24 
6.31 

247 

3 

2.85 

4 •. 

3.23 

5 

3.61 

6 

3.99 

7 

4.37 

8 

4.75 

9 

5.13 

10 

5.51 

11   

5.89 

12  

6.27 

13      

6.52 

14 

6.77 

15 

6.96 

16 

7.13 

17 

7.29 

18 

7.45 

19 

7.60 

20 

7.74 

21  

7.88 

22 

8.01 

23 

8.13 

24 

8.25 

25 

8.37 

26 

8.49 

27 

8.60 

28 

8.70 

29 

8.81 

30      .    .                               

8.91 

Rate — Zones- 

Local 

1&2 

3 

4 

5 

Weight  not  exceeding  (pounds): 

2 

2.10 
2.18 
2.25 
2.32 
2.39 
2.46 
2.53 
2.61 
2.68 
2.74 
2.82 
2.87 
2.93 
2.97 

2.18 
229 
241 
2.52 
2.63 
2.73 
2.85 
2.96 
3.07 
3.19 
3.30 
3.38 
3.46 
3.52 

2.33 
2.52 
2.70 
2.88 
3.07 
3.25 
3.45 
3.63 
3.81 
4.00 
4.18 
4.32 
4.44 
4.54 

2.48 
2.76 
3.03 
3.29 
3.56 
3.83 
4.10 
4.36 
4.63 
4.90 
5.16 
5.34 
5.54 
5.66 

2.80 

3 

3.23 

4 

3.56 

5 

409 

6 

4  52 

7 

4.95 

8 

538 

9 

5.81 

10 _ 

6.24 

11  

6  67 

12 

7.10 

13 

7  38 

14 

7  66 

15 

7.87 

Rate  Schedule  400a— Continued 

[Dollaf  arrxHint  in  proposed  rates;  Parcel  Post— Intra  BMOASF  Service] 


16 

17, 

18. 

19, 

20, 

21  . 

22. 

23. 

24. 

25. 

26. 

27. 

28. 

29. 

30. 

31  . 

32. 

33. 

34. 

35. 


Rate— Zones— 


Local 


3.02 
3.06 
3.11 
3.15 
3.19 
3.23 
3.26 
3.30 
3.34 
3.38 
3.41 
3.46 
3.49 
3.52 
3.56 
3.59 
3.63 
3.66 
3.69 
3.73 


1&2 


Rate  Schedule  400b 

[Doltar  amount  in  current  rates;  Parcel  Post— Inter  BMC/ASF  Service) 


Weight  not  exceeding  (pounds) 
Upto— 

2 „ 


3.. 

4.. 

5.. 

6.. 

7  .. 

8.. 

9.. 

10 

11 

12 

13 

14 

15 

16 

17 

18. 

19, 

20, 

21  . 

22. 

23. 

24  . 

25. 

26. 

27. 

28. 

29. 

30  . 


Rate — Zones — 


142 


2.19 
2.29 

2.39 

2.49 

2.59 

2.68 

2.78 

2.88 

2.98 

3.08 

3.18 

3.25 

3.32 

3.38 

3.43 

3.48 

3.53 

3.58 

363 

3.68 

3.72 

3.77 

3.81 

3.85 

3.89 

3.93 

3.97 

4.01 

4.06 


2.32 

2.49 

2.65 

2.81 

2.98 

3.14 

3.31 

3.47 

3.63 

3.80 

3.96 

4.08 

4.19 

4.28 

4.36 

4.44 

4.51 

4.59 

4.65 

4.72 

4.79 

4.85 

4.91 

4.97 

5.03 

5.09 

5.14 

5.20 

5.25 


2.46 

2.70 

2.94 

3.17 

341 

3.65 

3.89 

4.12 

4.36 

4.60 

4.83 

4.99 

5.16 

5.27 

5.39 

5.49 

5.60 

5.69 

5.79 

5.88 

5.97 

6.05 

6.13 

6.21 

6.29 

6.36 

6.44 

6.51 

6.58 


2.74 

3.12 

3.50 

3.88 

4.26 

4.64 

5.02 

5.40 

5.78 

6.16 

6.54 

6.79 

7,04 

7.23 

7.40 

7.56 

7.72 

7.87 

8.01 

8.15 

8.28 

8.40 

8.52 

8.64 

8.76 

8.87 

8.97 

9.08 

9.18 


3.58 
3.64 
3.69 
3.75 
3.81 
3.86 
3.91 
3.97 
4.01 
4.06 
4.10 
4.15 
4.19 
424 
428 
4.33 
4.37 
4.42 
4.45 
4.50 


4.63 
4.72 
4.80 
4.89 
4.96 
5.04 
5.12 
5.19 
525 
5.32 
5.39 
5.46 
5.51 
5.58 
5.64 
5,69 
5.76 
5.82 
5.87 
5.93 


5.80 
5.91 
6.03 
6.13 
625 
6.35 
6.45 
6.54 
663 
6.72 
6.81 
6.89 
6.98 
7.06 
7.14 
7.22 
7.29 
7.37 
7.43 
7.51 


2.85 

3.54 

4.06 

4.58 

5.10 

5.62 

6.14 

6.67 

7.19 

7.71 

823 

8.57 

8.92 

9.17 

9.40 

9.62 

9.83 

10.03 

1022 

10.40 

10.57 

10.74 

10.90 

11.05 

11.20 

11.35 

11.49 

11.63 

11.76 


2.85 

4.00 

4.35 

6.20 

6.33 

706 

7.78 

8.51 

9.24 

9.97 

10.69 

11.17 

11.65 

11.99 

12.31 

12.61 

1290 

13.17 

13.43 

13.68 

13.91 

14.14 

14.36 

14.57 

14.77 

14.97 

15.16 

15.34 

15.52 


807 

825 

8.43 

8.60 

8.76 

8.91 

9.06 

9.20 

9.33 

947 

9.60 

973 

9.84 

997 

10.08 

10.19 

1029 

1041 

10.51 

10.61 


2.85 

405 

4.60 

5.40 

8.55 

9.60 

10.65 

11.70 

12.75 

13.75 

14.80 

15.85 

16.90 

17.95 

19.00 

19.91 

20.38 

20.83 

2126 

21.66 

22.05 

22.43 

22.78 

23.13 

23.46 

23.78 

24.09 

24.39 

24  68 
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Rate  Schedule  400b 

[Dollar  amount  in  proposed  rates;  Parcel  Post— Inter  BMC/ASF  Service] 


Rate— Zones— 

1&2 

3 

4 

5 

6 

7 

8 

Weight  not  exceeding  (pounds): 

2      

2.49 
2.60 
2.72 
2.83 
2.94 
3.04 
3.16 
3.27 
3.38 
3.50 
3.61 
3.69 
3.77 
3.83 
3.89 
3.95 
4.00 
4.06 
4.12 
4.17 
4.22 
4.28 
4.32 
4.37 
4.41 
4.46 
4.50 
4.55 
4.59 
4.64 
4.68 
4.73 
4.76 
4.81 

2.64 

2.83 

3.01 

3.19 

3.38 

3.56 

3.76 

3.94 

4.12 

4.31 

4.49 

4.63 

4.75 

4.85 

4.94 

5.03 

5.11 

5.20 

5.27 

5.35 

5.43 

5.50 

5.56 

5.63 

5.70 

5.77 

5.82 

5.89 

5.95 

6.00 

6.07 

6.13 

6.18 

6.24 

2.79 

3.07 

3.34 

3.50 

3.87 

4.14 

4.41 

4.67 

4.94 

5.21 

5.47 

5.65 

5.85 

5.97 

6.11 

6.22 

6.34 

6.44 

6.56 

6.66 

6.76 

6.85 

6.94 

7.03 

7.12 

7.20 

729 

7.37 

7.45 

7.53 

7.60 

7.68 

7.74 

7.82 

3.11 

3.54 

3.97 

4.40 

4.83 

5.26 

5.69 

6.12 

6.55 

6.98 

7.41 

7.69 

7.97 

8.18 

8.38 

8.56 

8.74 

8.91 

9.07 

9.22 

9.37 

9.51 

9.64 

9.78 

9.91 

10.04 

10.55 

10.28 

10.39 

10.50 

10.60 

10.72 

10.82 

10.92 

3.15 

4.02 

4.60 

5.19 

5.78 

6.37 

6.95 

7.55 

8.14 

8.73 

9.31 

9.70 

10.09 

10.38 

10.64 

10.89 

11.12 

11.35 

11.56 

11.77 

11.96 

12.15 

12.33 

12.50 

12.67 

12.84 

13.00 

13.16 

13.30 

13.45 

13.59 

13.73 

13.87 

13.99 

3.15 

4.45 

4.93 

5.89 

7.17 

7.99 

8.81 

9.63 

10.46 

11.28 

12.09 

12.64 

13.18 

13.56 

13.93 

14.26 

14.59 

14.90 

15.19 

15.47 

15.73 

15.99 

16.24 

16.48 

16.71 

16.93 

17.15 

17.35 

17.55 

17.74 

17.94 

18.12 

18.30 

18.48 

3.15 

3           

4.45 

4 

5             

5.10 
5.95 

6  

7     

9.45 
10.60 

8         

11.75 

9  

10 

12.90 
14.05 

11                 

15.15 

12  

16.35 

13 « 

14     

17.50 
18.65 

15    

19.80 

16 

20.95 

17 

22.10 

18 

23.04 

19 

23.55 

20       

24.04 

21  

22  

24.49 
24,93 

25.36 

24  

25.76 

25 

26.15 

26  

26.52 

26.89 

28      

27.24 

29  

30  

31  

32  

33  

34  

35  

27.58 
27.90 
28.22 
28.52 
28.83 
29.11 
29.41 

Rate  Schedule  401 

[Dollar  amounts  in  current  rates;  Parcel  Post:  Destination  BMC/ASF  Service*] 


Rate — Zones— 

1  &2 

3 

4 

5 

Weight  not  exceeding  (pounds): 
2       

1.74 
1.84 
1.93 
2.02 
2.12 
2.20 
2.29 
2.39 
2.48 
2.57 
2.67 
2.73 
2.80 
2.85 
2.90 
2.95 
3.00 
3.04 
3.09 
3.14 
3.18 
3.23 
3.26 
3.30 

1.86 
2.01 
2.15 
2.30 
2.45 
2.59 
2.75 
2.89 
3.04 
3.19 
3.33 
3.44 
3.54 
3.62 
3.70 
3.77 
3.84 
3.91 
3.96 
4.03 
3.09 
4.15 
4.20 
4.26 

1.97 
2.18 
2.40 
2.60 
2.81 
3.02 
3.24 
3.44 
3.65 
3.86 
4.06 
4.21 
4.36 
4.46 
4.56 
4.65 
4.75 
4.83 
4.92 
5.00 
5.09 
5.16 
5.23 
5.30 

2.22 

3       

2.56 

4                                                                                                          

2.89 

5      

3.23 

6  

3.57 

7  

3.90 

8  

4.24 

9    ,. 

4.57 

OO  

4.91 

K  

5.25 

i2\ ;..:....:..:...: :.:..:..; :....:...::.::::::..::.:::::..:::::..:.:....:.:.: 

5.58 

13  

5.80 

14  

6.03 

15  ; 

6.20 

16  

6.35 

17  

6.49 

18  

6.63 

19  

6.77 

20  

6.89 

21 

7,02 

22  

7.14 

23  _ .' 

7.24 

24  

7.35 

25  

7.46 

Rate  Schedule  401— Continued 

[Dollar  amounts  in  current  rates;  Parcel  Post:  Destination  BMC/ASF  Sen/ice*] 


Rate — Zones— 

1  &2 

3 

4 

5 

26 

3.34 
3.38 
3.42 
3.45 
3.49 
3.53 
3.57 
3.61 
3.64 
3.68 

4.32 
4.37 
4.42 
4.47 
4.52 
4.57 
4.62 
4,67 
4.72 
4.76 

5.37 
5.44 
5.51 
5.57 
5.64 
5.70 
5.76 
5.82 
5.88 
5.94 

7  57 

27  

7  67 

28  - 

7  76 

29  

7  86 

30  

7  95 

31 

804 

32 

8  12 

33  

821 

34 

829 

35  

8  37 

Rate  Schedule  401 

[Dollar  amount  in  proposed  rule;  Parcel  Post — Destination  BMC/ASF  Sen/ice*] 


Rate — Zones— 

it 

1&2 

3 

4 

5 

Weight  not  exceeding  (pounds): 

1.97 
2.08 
2.18 
2.28 
2.40 
2.49 
2.59 
2,70 
2,80 
2.90 
3.02 
3.08 
3.16 
3.22 
3.28 
3.33 
3.39 
3.44 
3.49 
3.55 
3.59 
3.65 
3.68 
3.73 
3,77 
3,82 
3.86 
3.90 
3.94 
3.99 
4.03 
4.08 
4.11 
4.16 

2.10 
2.27 
2.43 
2.60 
2.77 
2.93 
3.11 
3.27 
3.44 
3.60 
3.76 
3.89 
4.00 
4.09 
4.18 
4.26 
4.34 
4.42 
4.47 
4.55 
4.62 
4.69 
4.75 
4.81 
4.88 
4.94 
4.99 
5.05 
5.11 
5.16 
5.22 
5.28 
5.33 
5.38 

2.23 
2.46 
2.71 
2.94 
3.18 
3.41 
3,66 
3,89 
4,12 
4,36 
4,59 
4.76 
4.93 
5,04 
5.15 
5,25 
5,37 
5,46 
5.56 
5,65 
5,75 
5.83 
5.91 
5.99 
6.07 
6.15 
6.23 
6.29 
6.37 
6.44 
6.51 
6.58 
6.64 
6,71 

2,51 

3 

2  89 

4 

327 

5 „ 

3,65 

4,03 

7 

441 

8 

4.79 

9 

5.16 

10 

5,55 

11  

5,93 

12 

6,31 

13 

6,55 

14 

6,81 

15 

7,01 

16 

7,18 

17 

7,33 

18 

7,49 

19 

7,65 

20 

7,79 

21  

7,93 

22 

8,07 

23 

8.18 

24 .:........ 

8.31 

25 

8.43 

26  

8.55 

27          

8,67 

28     

8,77 

29 

8.88 

30 

8.98 

31 

9,09 

32 

9.18 

33 

9.28 

34 

9.37 

35 

9.46 

Rate  Schedule  402 

[Dollar  amount  in  current  rate;  Special  and  Library  Rates] 


Special 

First  Pound: 

Not  presorted 

Presorted  to  5-digits'  2  

Presorted  to  BMC  3  , 

Each  additional  pourxj  through  7  pounds  

Each  addit)onal  pound  over  7  pounds  


Cents 


105 
59 
88 

43 

25 


UMI 


1J008 


Federal  Register  /  Vol.  59,  No.  53  /  Friday.  March  18.  1994  /  Notices 


Federal  Register  /  Vol.  59,  No.  53  /  Friday.  March  18,  1994  /  Notices 


13009 


Rate  Schedule  402— Continued 

(Dollar  arrxjunt  In  current  rate;  Special  and  Libfary  Rates) 


Library: 

First  Pound 

Each  additional  pound  through  7  pounds 

Each  additional  pound  over  7  pounds 

'  A  fee  of  S75.0G  must  be  pa»d  or»ce  each  calendar  year  for  each  permit. 

2  For  mailings  of  500  or  rrrore  pteces  properly  prepared  and  presorted  to  five-digit  destination  ZIP  Codes. 

3  For  mailings  of  500  or  rrxjre  pieces  property  prepared  and  presorted  to  Bulk  Mail  Centers. 

Rate  Schedule  402 

[Dollar  amount  in  proposed  rate;  Special  and  Library  Rates] 
Special 


First  Pound: 

Not  presorted 

Presorted  to  5-digits '  ' 

Presorted  to  BMC  i   '  

Each  additional  pound  through  7  pounds 
Each  additional  pourvj  over  7  pourvJs  .... 


Library: 

First  Pound  

Each  additional  pound  through  7  pounds 
Each  addrtional  pound  over  7  pounds  


'  A  fee  of  S85.00  must  be  paid  once  each  calendar  year  for  each  permit. 

2  For  mailings  of  500  or  more  pteces  properly  prepared  and  presorted  to  five-digit  destination  ZIP  Codes. 

3  For  mailings  of  500  or  mofe  pieces  property  prepared  and  presorted  to  Bulk  Mail  Centers. 

Rate  Schedule  405 

[Dollar  amount  in  current  rate;  Fourth-Class  Mail:  Single  Piece  Bound  Printed  Mater*] 


Cents 


119 
67 

100 
49 
28 


Appropriation 
rates 


(cents) 


114 
42 
21 


Rate — Zones — 

Local 

1  &2 

3 

4 

5 

6 

7 

8 

Weight  not  exceeding  (Pounds): 
1  5 

0.93 
0.94 
0.96 
0.98 
0.99 
1.01 
1.02 
1.04 
1.07 
1.10 
1.14 
1.17 
1.20 
0.88 
0.032 

1.27 
1.30 
1.33 
1.35 
1.38 
1.41 
1.44 
1.47 
1.53 
1.59 
1.64 
1.70 
1.76 
1.18 
0.058 

1.30 
1.34 
1.38 
1.42 
1.46 
1.50 
1.54 
1.58 
1.66 
1.74 
1.82 
1.90 
1.98 
1.18 
0.080 

1.36 
1.42 
1.48 
1.54 
1.60 
1.66 
1.72 
1.78 
1.89 
2.01 
2.13 
225 
2.37 
1.18 
0.119 

1.45 
1.53 
1.62 
1.71 
1.80 
1.89 
1.98 
2.07 
2.24 
2.42 
2.60 
2.77 
2.95 
1.18 
0.177 

1.54 
1.66 
1.78 
1.90 
2.02 
2.14 
226 
2.38 
2.61 
2.85 
3.09 
3.33 
3.57 
1.18 
0239 

1.65 
1.81 
1.97 
2.12 
2.28 
2.44 
2.59 
2.75 
3.06 
3.38 
3.69 
4.01 
4.32 
1.18 
0.314 

1.75 

2 

2  5    

1.93 
2.12 

3 

3  5 

2.31 
2.50 

4 

4  5 

2.69 
2.88 

5 

6 

7 

8 

9 

10                

3.07 
3.44 
3.82 
420 
4.57 
4.95 

Per  Piece  Rate  (Dollars) 

1.18 

Per  Pound  Rate  (Dollars)  

0.377 

'  lrx;ludes  both  catalogs  and  similar  bound  printed  matter. 


Rate  Schedule  405 

[Dollar  amount  in  proposed  amounts;  Fourth-Class  Mail:  Single- Piece  Bound  Pnnted  Matter*] 


Rate— Zones- 

Local 

1&2 

3 

4 

5 

6 

7 

8 

Weight  not  Exceeding  (Pounds): 
1.5 

1.02 
1.04 
1.06 
1.06 
1.09 
1.11 
1.13 
1.15 
1.18 
1.22 
1.25 
1.29 
1.32 
0.97 
0.035 

1.40 
1.43 
1.46 
1.49 
1.52 
1.56 
1.59 
1.62 
1.68 
1.75 
1.81 
1.88 
1.94 
1.30 
0.064 

1.43 
1.48 
1.52 
1.56 
1.61 
1.65 
1.70 
1.74 
1.83 
1.92 
2.00 
2.09 
2.18 
1.30 
0.088 

1.50 
1.56 
1.63 
1.69 
1.76 
1.82 
1.89 
1.96 
2.09 
222 
2.35 
2.48 
2.61 
1.30 
0.131 

1.59 
1.69 
1.79 
1.89 
1.98 
2.08 
2.18 
228 
2.47 
2.67 
2.86 
3.06 
325 
1.30 
0.195 

1.70 
1.83 
1.96 
2.09 
222 
2.36 
2.49 
2.62 
2.88 
3.15 
3.41 
3.68 
3.94 
1.30 
0264 

1.82 
1.99 
2.17 
2.34 
2.51 
268 
2.86 
3.03 
3.38 
3.72 
4.07 
4.41 
4.76 
1.30 
0.346 

1.92 
2.13 
2.34 
2.55 
2.76 
2.96 
3.17 
3.38 
3.80 
421 
4.63 
5.04 
5.46 
1.30 
0.416 

2 

2.5 

3 

3.5 

4 

4.5 

5 

6 

7 

8 - 

9 

10 

Per  Piece  Rate  (Dollar)  

Per  PourxJ  Rate  (Dollars) 

'  Includes  both  catalogs  and  similar  bound  printed  matter. 


Rate  Schedule  406 

(Dollar  amounts  in  current  rate;  Fourth-Class 
Mail:  Bulk  Bound  Pnnted  Matter] 


Rate  Schedule  406— Continued 

[Dollar  amount  in  proposed  rate;  Fourth-Class 
Mail:  Bulk  Bound  Pnnted  Matter] 


Rate  Schedule  407— Continued 

[Dollar  amounts  in  current  rates;  FourttvCiass 
Mail:  Bulk  Catalog  Bound  printer  Matter] 


Per  Piece 

Per 
Pound 

Zone 

Required 

Can-ier 
Route* 

Local  .... 

182 

3 

4 

5 

6  

7 

8  

0.440 
0.590 
0.590 
0.590 
0.590 
0.590 
0.590 
0.590 

0.385 
0.535 
0.535 
0.535 
0.535 
0.535 
0.535 
0.535 

0.020 
0.042 
0064 
0.103 
0.162 
0223 
0.298 
0.361 

Per  Piece 

Per 
Pound 

Zone 

Required 

earner 
Route* 

6  

7  

8  

0.650 
0.650 
0.650 

0.589 
0.589 
0.589 

0246 
0.329 
0.398 

Per  Piece 

Per 
Pound 

Zone 

Required 

Garner 
Route* 

8  

0.590 

0.535 

0.361 

•Applies  to  mailing  of  at  least  300  pieces 
presorted  to  carrier  route  as  prescnbed  by  the 
Postal  Service. 

Rate  Schedule  406 

[Dollar  amount  in  proposed  rate;  Fourth-Class 
Mail:  Bulk  Bound  Printed  Matter) 


*Applies  to  mailings  of  at  least  300  pieces 
presorted  to  carrier  route  as  prescribed  by  the 
Postal  Service. 

Rate  Schedule  407 

[Dollar  amounts  in  current  rates;  Fourth-Class 
Mail:  Bulk  Catalog  Bound  printer  Matter) 


"Applies  to  mailings  of  at  least  300  p»eces 
presorted  to  earner  route  as  prescribed  by  the 
Postal  Service. 

Rate  Schedule  407 

[Dollar  anrounts  in  proposed  rate;  Fourttv 
Class  Mail:  Bulk  Catalog  Bound  Pnnted 
Matter) 


Per  Piece 

Per 

Pound 

Zone 

Required 

Carrier 
Route* 

Local  .... 

142 

3 

4 

5 

0.490 
0.650 
0.650 
0.650 
0.650 

0.429 
0.589 
0.589 
0.589 
0.589 

0.02? 
0.046 
0.071 
0.114 
0.179 

Per  Piece 

Per 
Pound 

Zone 

Required 

Camer 
Route* 

Local  .... 

182 

3 

4  „ 

5  

6  

7  

0.440 
0.590 
0.590 
0.590 
0.590 
0.590 
0.590 

0.385 
0.535 
0.535 
0.535 
0.535 
0.535 
0.535 

0.020 
0.042 
0.064 
0.103 
0.162 
0223 
0.298 

Per  Piece 

Per 
Pound 

Zone 

Required 

Carrier 
Route* 

Local  .... 

182 

3  

1  4  

I  5  „ 

6  

7 

8  

0.490 
0.650 
0.650 
0.650 
0.650 
0.650 
0  550 
0.650 

0.429 
0.589 
0.589 
0.589 
0.589 
0.589 
0.589 
0.589 

0.022 
0.046 
0.071 
0.114 
0.179 
0.246 
0.329 
0.398 

*  Applies  to  mailings  of  at  least  300  pteces 
presorted  to  earner  route  as  prescribed  by  tfie 
Postal  Sen/ice. 


Rate  Schedules  500.  501,  502,  and  503 

[Dollar  anx)unts  in  cunent  rate;  Express  Mail  Rates*] 


Weight  Not  Exceeding  (Pounds) 

Schedule 

500  Same 

Day  Airport 

Service 

Schedule 

501  Custom 

Designed 

Schedule 
502  Next 
Day  and 
Second  day 
POtoPO 

Schedule 
503  Next 
Day  and 
Second  Day 
PO  to  Ad- 
dressee 

1/4  

8.35 
9.70 
9.70 

8.75 
12.95 
12.95 

9.50 
11.15 
11.15 

9  95 

1  _... 

13  95 

2 

13.95 

UMI 
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Rate  Schedules  500,  501 ,  502,  and  503 — Continued 


[Dollar  amounts  in  current  rate;  Express  Mail  Rates"] 

Weight  fjot  Exceeding  (Pounds) 

Schedule 

500  Same 

Day  Airport 

Sen/ice 

Schedule 

501  Custom 

Designed 

Schedule 
502  Next 
Day  and 
Second  day 
PO  to  PO 

Schedule 
503  Next 
Day  and 
Second  Day 
PO  to  Ad- 
dressee 

3                                                       

11.05 
12.10 
13.10 
14.15 
15.20 
16.25 
17.30 
18.30 
19.35 
20.40 
21.45 
22.50 
23.50 
24.55 
25.60 
26.65 
27.70 
28.70 
29.75 
30.80 
31.85 
32.90 
33.90 
34.95 
35.90 
36.75 
37.65 
38.50 
39.35 
40.25 
41.10 
41.95 
42.85 
43.70 
44.55 
45.45 
46.30 
47.15 

14.95 
16.95 
18.95 
22.50 
23.50 
24.55 
25.55 
26.60 
27.60 
28.65 
29.65 
30.70 
31.70 
32.75 
33.80 
34.80 
35.85 
36.85 
37.90 
38.90 
39.95 
40.95 
42.00 
43.00 
44.05 
45.05 
46.10 
47.15 
48.15 
49.20 
50.20 
51.25 
52.25 
53.30 
54.30 
55.35 
56.35 
57.40 

13.15 
15.15 
17.15 
20.70 
21.70 
22.75 
23.75 
24.80 
25.80 
26.85 
27.85 
28.90 
29.90 
30.95 
32.00 
33.00 
34.05 
35.05 
36.10 
37.10 
38.15 
39.15 
40.20 
41.20 
42.25 
43.25 
44.30 
45.35 
46.35 
47.40 
48.40 
49.45 
50.45 
51.50 
52.50 
53.55 
54.55 
55.60 

15.95 

4                 

17.95 

5                             

19.95 

6                              

23.50 

7                                            

24.50 

8                                               

25.55 

9                                                 

26.55 

10                                            

27.60 

11                                        

28.60 

12                            

29.65 

13                                     

30.65 

14                                                

31.70 

15                                                           

32.70 

16                                            

33.75 

17                                               

34.80 

1 8                       

35.80 

19                          

36.85 

20                                      

37.85 

21                 

38.90 

22                                     

39.90 

23               

40.95 

41.95 

23                           

43.00 

44.00 

27                                                    

45.05 

46.05 

29                                              

47.10 

48.15 

31                                                               

49.15 

50.20 

33 

51.20 

52.25 

35            

53.25 

54.30 

37                                    

55.30 

56.35 

39                                  

57.35 

58.40 

Rate  Schedules  500,  501 ,  502  and  503 

[Dollar  amounts  in  proposed  rate;  Express  Mail  Rates  1*2] 


Weight  Not  Exceeding  (Pounds) 

Schedule 

500  San>e 

Day  Airport 

Service 

Schedule 

501  Custom 

Designed 

Schedule 
502  Next 
Day  and 
Second  Day 
POtoPO 

Schedule 
503  Next 
Day  and 
Second  Day 
PO  to  Ad- 
dressee 

'/i            

9.20 
10.70 
10.70 
12.20 
13.35 
14.45 
15.60 
16.75 
17.90 
19.10 
20.20 
21.35 
22.50 
23.65 
24.80 
25.90 
27.10 

9.65 
14.30 
14.30 
16.50 
18.70 
20.90 
24.80 
25.90 
27.10 
28.20 
29.35 
30.45 
31.60 
32.70 
33.85 
34.95 
36.15 

10.50 
12.30 
12.30 
14.50 
16.70 
18.90 
22.80 
23.90 
25.10 
26.20 
27.35 
28.45 
29.60 
30.70 
31.85 
32.95 
34.15 

10.95 

1  

15.40 

2        

15.40 

3 

17.60 

4 

19.80 

5 

22.00 

6  

25.90 

7 

27.00 

8 

28.20 

9  

29.30 

10    

30.45 

11  

31.55 

12  

32.70 

13  

33.80 

14  

34.95 

15 

36.05 

16  

37.25 
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Rate  Schedules  500,  501.  502  and  503— Continued 

[Dollar  amounts  in  proposed  rate;  Express  Mail  Rates'*-'] 


Weight  Not  Exceeding  (Pounds) 

Schedule 
500  Same 
Day  Airport 

Service 

Schedule 

501  Custom 
Designed 

Schedule 
502  Next 
Day  and 
Second  Day 
POtoPO 

Schedule 
503  Next 
Day  and 
Second  Day 
PO  to  Ad- 
dressee 

1 7 _ „..       . 

28.25 

29.40 
30.55 
31.65 
32.80 
33.95 
35.15 
36.30 
37.40 
38.55 
39.60 
40.55 
41.55 
42.45 
43.40 
44.40 
45.35 
46.25 
47.25 
4820 
49.15 
50.15 
51.05 
52.00 

37.30 
38.40 
39.55 
40.65 
41.80 
42.90 
44.05 
45.15 
46.35 
47.45 
48.60 
49.70 
50.85 
52.00 
53.10 
54.25 
55.35 
56.55 
57.65 
58.80 
59.90 
61.05 
62.15 
63.30 

35.30 
36.40 
37.55 
38  65 
39.80 
40.90 
42.05 
43.15 
44.35 
45.45 
46.60 
47.70 
48.85 
50.00 
51.10 
5225 
53.35 
54.55 
55.65 
56.80 
57.90 
59.05 
60.15 
61.30 

38.40 
39.50 
40.65 
41.75 
42.90 
44.00 
45.15 
46.25 
47.45 
48.55 
49.70 
50.80 
51.95 
53.10 
54.20 
55.35 
56.45 
57.65 
58.75 
59.90 
61.00 
62.15 
63.25 
64.40 

18 „ .„ 

19  

20  „ 

21 .: 

22  „ 

23  „„ 

24  

25  

26  

27  

28  „ 

29  „ 

30 „ „ 

31  .„ 

32  

33  

34  

35  

36  

37  

38  

39  

40  

SCHEDULES  SS-1 
(Special  Services:  Address  Correctiorre) 


Description 


Per  manual  correction 

Per  automated  correction 


Fee  in  dollars 


Current 


0.35 
020 


Proposed 


0.50 
020 


SCHEDULE  SS-2 
[Special  Services:  Business  Reply  Mail] 


Description 


Active  business  reply  advance  deposit  account: 

Per  Piece:  Pre-barcoded 

Other „ ™!.Z!.!!!™Z!i™™!Z!Z! 

Payment  of  postage  due  charges  if  active  business  reply  mail  ac^ance  deposit  account  not  used,  per  piece 
Annual  License  and  Accounting  Fees; 

With  Advance  Deposit  Account  

Wittwut  Advance  Deposit  Account  


Fees  (in  addition  to  post- 
age, in  dollars) 


Current 


0.02 
0.09 
0.40 

185.00 
75.00 


Proposed 


0.06 
0.10 
0.44 

230.00 
85.00 


SCHEDULE  SS-4 
[Special  Services:  Certificates  of  Mailing] 


Descnption 

Fees  (in  addition  to  post- 
age, in  dollars) 

Current 

Proposed 

Individual  Pieces: 

Original  certificate  of  mailing  for  listed  pieces  of  all  classes  of  ordinary  mail  (per  piece)  

0.050 

0.055 
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Schedule  SS-4 — Continued 

[Special  Services:  Certificates  of  Mailing] 


Description 


Fees  (in  addition  to  post- 
age, in  dollars) 


Three  or  more  pieces  individually  listed  in  a  firm  mailing  book  or  an  approved  customer  provided  manifest  (per 

QfACC)     

Each  additional  copy  of  original  certificate  of  mailing  or  original  mailing  receipt  for  registered,  insured,  certified, 

and  COD  mail  (each  copy) 

Bu^k  Pieces:  ,  _.  .       . 

Identical  pieces  of  First-  and  ThirdKilass  mail  paid  with  ordinary  stamps,  precanceled  stamps,  or  meter  stamps 
are  subject  to  the  following  fees: 

Up  to  1 ,000  pieces  (one  certificate  for  total  numtjer) „ 

Each  additional  1,000  pieces  or  fraction 

Duplicate  copy  

Schedule  SS-5 

[Special  Sen/ices:  Certified  Mail) 


Description 


Per  Piece  (in  addition  to  postage) 


Schedule  SS-6 

[Special  Services:  Collect  on  Delivery) 


Amount  to  be  Collected  or  Insurance  Coverage  Desired 


Anx5unt 


Liability 


Fee  (in  addition  to  post- 
age, in  dollars) 


Current 


1.00 


Proposed 


1.10 


Fees  (in  addition  to  post- 
age, in  dollars) 


Proposed 


SO.OI  toS25  

S50.01  toSlOO  

S100.01  toS200  

S200.01  toS300  

S300.01  toS400  

$400  01  toS500  

S500.01  toseoo  

Notice  of  nondelivery  of  COD  Alteration  of  COD  charges  or  designation  of  new  addressee 
Registered  COD  

Schedule  SS-8 

[Money  Orders) 


Domestic:  SO.OI  to  $700 

APO-FPO:  SO.OI  to  S700  ~ 

Inquiry  Fee,  which  includes  the  issuance  of  copy  of  a  paid  nwney  order 

Schedule  SS-9 

[Special  Services:  Insured  Mail] 


Fees  (Domestic,  in  dol- 
lars) 


Current 


0.75 
0.25 
2.50 


Proposed 


0.85 
0.30 
2.75 


SO  01  to  $50  

S50.01  to  $100  . 
Si  00.01  toS200 
S200.01  to  S300 
S30C.01  to  S400 


Fees  (Domestic)  (in  addi- 
tion to  postage,  in  dollars) 

Current 

Proposed 

0.75 
1.60 
2.40 
3.50 
4.60 

0.85 

1.75 

2.65 

3.85 

! 

5.C5 
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Schedule  SS-9— Continued 

[Special  Services:  Insured  Mail) 


Liat>ility 


$400.01  to  S500 
S600.01  to  S600 


Schedule  SS-10 
[Spec4ai  Sen/ices:  Post  Office  Boxes  and  Caller  Service) 


Fees  (Domestic)  (in  addi- 
tion to  postage,  in  dollars) 


Current 


5.40 
6.20 


Proposed 


5.95 
6.85 


Cubic  irKh  capacity  of  boxes 


A.  Semi- Annual  Rates  for  Post  Office  Boxes 
Group  1A: 

Current 

Proposed „ 

Group  IB: 

Current 

Proposed 

Group  1C: 

Current 

Proposed 

Group  lloffices  w/o  city  carrier  service: 

Current „ 

Proposed  

Group  Ill-offices  w/o  city  carrier  service: 

Current „ _ 

Proposed 


*=annual. 


Fee  Per  Semi-Annual  Penod 


Less  than 
296 


Box  size  i:  1 


21.50 
23.50 

19.50 
21.50 

17.50 
19.50 

•7.25 
•8.00 

•2.00 
•2.00 


296  to  499 


Box  size  >  2 


31.00 
34.00 

27.50 
30.50 

24.50 
27.00 

•11.25 
•12.50 

•2.00 
•2.00 


500  to  999 


Box  size  '  3 


57.50 
63.50 

50.00 
55.00 

46.50 
51.50 

10.75 
11.75 

•2.00 
•2.00 


1,000  to 
1,999 


Box  size  •  4 


95.00 
105.00 

84.00 
92.50 

77.50 
85.50 

15.75 
1725 

•2.00 
•2.00 


2.000  to 
over 


Box  size  ■  5 


157.50 
173.50 

140.00 
154.50 

130.00 
143.50 

25.00 
27.50 

•2.00 
•2.00 


Description 


B.  Caller  Service 


For  Caller  Service  (semi-annual): 

Group  1 A 

Group  IB 

Group  1C  

For  Each  Reserved  Call  Numt>er  (annual) 

*=annual. 


Fees  (in  doftars) 


Current 


225.00 

215.00 

202.50 

25.00 


F>roposed 


250.00 

240.00 

225.00 

30.00 


Schedule  SS-1  la  '  Schedule  SS-11  b  Schedule  SS-1  id 

[Special  Services:  Zip  Coding  of  Maifing  Lists)      [Special  Services:  Correction  of  Mailing  Lists]      [Special  Services:  Corrections  Associated  With 

Arrangement  of  Address  Cards  in  Carrier 
Delivery  Sequence] 


Fees  (in  dollars) 

DesaiptKXi 

Current 

Pro- 
posed 

Per  Thousand  Address- 
es   

54.00 

60  00 

Description 


Per  sutHTiitted  address  . 

60.00     Minimum  charge  per  list 

corrected 


Fees  (in  dollars) 


Current 


0.15 
5.00 


Pro- 
posed 


Description 


0.17 


5.50     Per  Correction 


Fees  (in  dollars) 


Current 


0.15 


Pro- 
posed 


0.17 


Schedule  SS-iic 

[Special  Services:  Address  Changes  for  Elec- 
tion Boards  and  Registration  Commissions] 


Fees  (in  dollars) 

Desaiption 

Current 

Pro- 
posed 

Per  Change  of  Address 

0.15 

0.17 

KkJTE:  When  rural  routes  have  been 

consoltdated  or  changed  to  arx)ttier  post 

offtce,  no  charge  wiH  be  made  for  correction  if 

the  l»st  contains  onty  names  of  persons 

res*d*r^  on  the  route  pr  routes  inyofved. 
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Schedule  SS-12 

[On-Site  Meter  Setting) 


Description 


On-Site  Meter  Settings; 
First  Meter: 

By  appointr^nt 

Unscheduled  request 

Additional  Meters  

Checking  meter  in  or  out  of  service  (per  meter) 


Fees  (in  dollars) 


Current 


Proposed 


25.00 

27.50 

28.00 

31.00 

2.75 

3.25 

6.50 

7.50 

Schedule  SS-13 

[Special  Services;  Parcel  Air  Lift] 


Description 


Up  to  2  pounds  

Over  2  up  to  3  pounds 
Over  3  up  to  4  pounds 
Over  4  pounds  


Fees  (in  addition  to  post- 
age, in  dollars) 


Current 


0.35 
0.70 
1.05 
1.40 


Proposed 


0.40 
0.75 

1.15 
1.55 


Schedule  SS-14a 

[Special  Services;  Registered  Mail] 


Value  (in  dollars) 


0.00  to  100  

100.01  to  500  

500.01  to  1.000  .. 
1.000.01  to  2,000 
2.000.01  to  3,000 
3,000.01  to  4,000 
4,000.01  to  5,000 
5,000.01  to  6,000 
6,000.01  to  7,000 
7,000.01  to  8.000 


Current  (fees 

in  addition 

to  postage, 

in  dollars) 

For  Articles 

For  Articles 

Covered  by 

not  Covered 

Insurance 

by  Insur- 

(Fees) 

ance  (Fees) 

4.50 

4.40 

4.85 

4.70 

5.25 

5.05 

5.70 

5.40 

6.15 

5.75 

6.60 

6.10 

7.05 

6.45 

7.50 

6.80 

7.95 

7.15 

8.40 

7.50 

Schedule  SS-14b 
[Special  Services;  Registered  Mail] 


Value  (in  dollars) 


0.00  to  100  

100.01  to  500  

500-01  to  1.000  

1,000.01  to  2,000  ... 
2,000.01  to  3,000  ... 
3,000,01  to  4,000  .... 
4.000.01  to  5,000  .... 
5,000  01  to  6,000  ... 
6.000.01  to  7,000  ... 
7,000  01  to  8,000  ... 
8.000.01  to  9,000  ... 
9,000.01  to  10,000  . 
10,000.01  to  11,000 
11,000.01  to  12,000 
12,000.01  to  13,000 


Proposed  (Fees  in  addn 
tion  to  postage,  in  dollars) 

For  Articles 

Covered  by 

insurance 

(Fees) 

For  Articles 
not  Covered 

by  Insur- 
ance (Fees) 

4.95 

4.85 

5.35 

5.20 

5.80 

5.55 

6.30 

5.95 

6.80 

6.35 

7.30 

6.75 

7.80 

7.10 

8.25 

7.50 

8.75 

7.90 

925 

825 

9.75 

8.65 

10.25 

9.05 

10.75 

9.45 

11.25 

9.80 

11.75 

10.20 
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Schedule  SS-1 45— Continued 

[Special  Services;  Registered  Mail] 


Value  (in  dollars) 


13.000.01  to  14,000  „. 

14,000.01  to  15.000  

15,000.01  to  16,000  

16,000.01  to  17,000  

17,000.01  to  18,000  

18,000.01  to  19,000  

19,000.01  to  20,000  

20,000.01  to  21,000  

21,000.01  to  22.000  ;... 

22,000.01  to  23,000  

23,000.01  to  24,000  

24.000.01  to  25,000  

25,000.01  to  1,000,000  

Handling  charge  per  Si  ,000  over  S25,000  ..... 

$1,000,000.01  to  515,000,000  , 

Handling  charge  per  Si  ,000  over  $1 ,000,000 


Proposed  (Fees  in  addi- 
tion to  postage,  in  dollars) 


For  Articles 

Covered  by 

insurance 

(Fees) 


1225 
12.75 
1325 
13.75 
1425 
14.75 
15.20 
15.70 
1620 
16.70 
1720 
17.70 
17.70 

0.40 
394.10 

0.40 


For  Articles 
not  Covered 

by  Insur- 
ance (Fees) 


10.60 
10.95 
11.35 
11.75 
12.15 
12.50 
12.90 
13.30 
13.70 
14.05 
14.45 
14.85 
14.85 

0.40 
39125 

0.40 


Schedule  SS-15 

[Special  Services;  Restncted  Delivery] 


Per  piece 


Fee  (in  addition  to  post- 
age, in  dollars) 


Current 


2.50 


Proposed 


2.75 


Schedule  SS-16 

[Special  Services:  Return  Receipts] 


Description 


Requested  at  time  of  mailing: 

Showing  to  whom  (signature)  and  date  delivered 

Merchandise  only — without  another  special  service  

Showing  to  vi^om  (signature)  and  date  address  where  delivered 

Merchandise  only — without  another  special  service  

Requested  after  mailing:  Showing  to  whom  and  date  delivered 


Fees  (in  addition  to  post- 
age, in  dollars) 


Current 


1.00 
1.10 
1.35 
1.50 
6.00 


Proposed 


1.10 
1.20 
1.50 
1.65 
6.60 


Schedule  SS-17 

[Special  Services:  Special  Delivery] 


ClassA/Veight 


First-Class  and  Priority  Mail: 

Not  nvxe  than  2  pounds 

Over  2  pounds  but  not  over  1 0  pounds  ..... 

Over  10  pourxJs  , 

Dout)le  Window  (500)— size>#6%  through  #10 
Household  (50)— size  #6%: 

Regular 

Window  size  >»6%  through  #10: 

Regular  

Window  


Fees  (in  addition  to  post- 
age, in  dollars) 


Current 


7.65 

795 

8.55 

13.50 

2.70 

2.90 
3.00 


Proposed 


16.05 
16.70 
18.00 

14.90 

3.00 

3.20 
3.30 
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Schedule  SS-20 

[Special  Services:  N4efchandise  Return] 


Description 


Per  Transaction;  Shipper  must  have  an  advance  deposit  account  (see  DMCS  Schedule  1000) 


Fee  (in  addition  to  post- 
age, in  dollars) 


Current 


0.25 


Proposed 


0.30 


Schedule  1000 

[Fees] 


Description 


Rfst-Class  Presorted  Mailing  Fee 

Second-Class  MaiNng  Fees: 

A.  Original  Entry  — . 

B.  Additional  Entry  (all  zones) 

SecorxJ-Class  Re-ertry  Fee  — 

Second-Class  Registration  (or  News  Agents  , 

Thjrd-Class  Bulk  Mailing  Fee  

Parcel  Post  Destination  BMC/ASF 


Fourth-Class  Special  Mail  Presorted  Mailing  Fee  — 

Authorizat'  -  to  Use  Permit  Impnnt  _ ~.. 

Merchandise  Return  (per  facility  receiving  merchandise  return  latjels) 


Fee  (one  time  only,  in  dot- 
tars) 


Current 


75.00 


Proposed 


85.00 


275.00 

305.00 

75.00 

85.00 

45.00 

50.00 

45.00 

50.00 

75.00 

85.00 

75.00 

85.00 

75.00 

86.00 

75.00 

85.00 

75.00 

85.00 

ATTACHMENT  B.— PROPOSED  HEARING  SCHEDULE;  POSTAL  RATE  AND  FEE  CHANGES 

Pocket  No.  R94-1) 

April  6,  1994 Deadline  for  Intervention. 

ApnJ  7.  1994 ™ Prehearing  Conference. 

May  10,  1994  Completion  of  discovery  on  the  Postal  Sen.rice's  direct  case. 

June  1,  1994  _....    Beginning  o(  hearings,  i.e.,  cross-examination  of  the  Postal  Servk^'s  direct  case  (9:30  a.m.  In  the  Commission 

hearing  room). 

June  23,  1994  Filing  of  the  case-in-chief  of  each  participant,  including  rebuttal  to  the  Postal  Service. 

July  18,  1994 Completion  of  discovery  directed  to  interveners  and  the  OCA;  identification  of  expected  amount  of  oral  cross-ex- 
amination. 

August  3,  1994  _ Beginning  of  evkJentiary  hearings  on  the  casesnn-chief  of  inten/enors  and  the  OCA  (9:30  a.m.  in  the  Commission 

hearing  room). 

August  18.  1994 Completion  of  discovery  directed  to  the  Service. 

September  7.  1994  Filing  o<  evklence  in  rebuttal  to  the  cases-in-chief  of  participants  other  than  the  Postal  Service  (no  discovery  per- 
mitted on  this  rebuttal  evidence;  only  oral  examination). 

Sep1errt»ef  19,  1994  Beginning  of  hearings  on  rebuttal  to  participants"  direct  evkJence  (9:30  am.  In  the  Commisskjn  hearing  room). 

Octotier  4,  1994  Filing  of  initial  briefs. 

Octot)er  13,  1994  Filing  of  repty  briefs. 

Octctier  19,  1994  Oral  argument 
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SECURITIES  AND  EXCHANGE 

COMMISSION 

[Release  No.  34-33758;  File  No.  SR-NASD- 
92-12,  Amendment  No.  6] 

Self-Regulatory  Organizations;  Notice 
of  Proposed  Rule  Change  by  the 
National  Association  of  Securities 
Dealers.  Inc.,  Relating  to  Amendments 
to  the  NASD's  Proposed  Short  Sale 
Rule 

March  n,  1994. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(•'Act'),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  March  8, 1994,  the 


National  Association  of  Securities 
Dealers.  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission  '  or  "SEC") 
Amendment  No.  6  to  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  NASD.>  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change,  as  amended,  from  interested 
persons. 


1  On  January  14.  1994.  the  NASD  submitted 
Amendment  No.  5  to  this  filing.  Amendment  No. 
6  supersedes  and  replaces  Amendment  No.  5, 
which  was  nut  published  for  comment. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  amending  its  proposed 
short  sale  rule  or  "bid  test"  appUcable 
to  stocks  traded  on  the  Nasdaq  National 
Market  by  expanding  the  options  market 
makers'  exemption  from  the  rule  to 
include  certain  short  sales  effected  by 
index  options  market  makers. 
Specifically,  for  an  eighteen-month  pilot 
period,  the  proposal  provides  that  an 
NASD  member  shall  be  permitted, 
consistent  with  its  quotation 
obligations,  to  execute  a  short  sale  for 
the  account  of  an  index  options  market 
maker  that  would  otherwise  be  in 
contravention  of  the  NASD's  short  sale 
rule  so  long  as:  (1)  The  short  sales  are 
hedges  of  existing  or 


contemporaneously  established  index 
options  positions  and  (2)  the  dollar 
value  of  all  stock  sold  short  to  hedge  the 
offsetting  stock  index  options 
position(s)  does  not  exceed  the 
aggregate  current  index  value  of  the 
offsetting  index  options  position(s). 
The  NASD  also  is  proposing  four 
other  amendments  to  the  NASD's  short 
sale  rule.  First,  the  NASD  proposes  to 
amend  the  filing  to  provide  that  all 
market  maker  exemptions  from  the  rule 
will  be  uniform  in  duration. 
Specifically,  under  the  proposal,  the 
exemptions  afforded  qualified  Nasdaq 
market  makers,  Nasdaq  warrant  market 
makers,  and  qualified  options  market 
makers  will  all  expire  eighteen  months 
after  the  effective  date  of  the  NASD's 
short  sale  rule.  Prior  to  the  termination 
of  the  eighteen-month  period,  the  NASD 
will  evaluate  whether  these  exemptions 
should  be  extended,  modified,  approved 
on  a  permanent  basis,  or  terminated. 
Second,  with  respect  to  the  trading 
activity  of  options  market  makers  and 
warrant  market  makers,  the  amendment 
clarifies  that  transactions  unrelated  to 
normal  options/ warrant  market  making 
activity,  such  as  index  arbitrage  or  risk 
arbitrage  that  in  either  case  is 
independent  of  an  options/warrant 
market  maker's  market  making 
functions,  will  not  be  considered  a 
Hedging  transaction  for  purposes  of  the 
options/warrant  market  maker 
exemption  from  the  NASD's  short-sale 
rule.  Third,  consistent  with  Rule  lOa-1 
under  the  Act,  the  amendment  expands 
the  exemption  from  the  NASD's  short- 
sale  rule  for  certain  transactions  in 
special  arbitrage  accounts  and  special 
international  arbitrage  accounts  to 
include  short-sales  effected  by  non- 
members.  Prior  to  this  amendjnent,  only 
NASD  members  would  be  able  to  avail 
themselves  of  these  two  exemptions 
from  the  rule.  Fourth,  the  NASD 
proposes  to  amend  the  options  and 
warrant  market  maker  exemptions  to 
provide  that  an  NASD  member  would 
not  be  in  violation  of  the  NASD's  short 
sale  rule  if  it  executed  an  order  for  the 
account  of  an  options  or  warrant  market 
maker  in  the  good  faith  belief  that  the 
order  was  in  full  compliance  with  the 
NASD's  short  sale  rule  and  it  was 
subsequently  determined  that  the  order 
was  either  not  entitled  to  the  exemption 
or  it  was  incorrectly  marked  long.  "The 
NASD  also  proposes  to  make  some 
minor  styUstic  modifications  and 
grammatical  corrections  to  the  short  sale 
rule  and  amend  the  section  numbers  for 
tlie  rule.  The  text  of  the  proposed  rule 
change  is  available  at  the  Office  of  the 
Secretary  of  the  NASD  and  at  the 
Commission. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  proposed  Rule 
Change 

On  November  19. 1993,  the  NASD 
submitted  Amendment  No.  4  to  its 
proposed  short  sale  rule  or  "bid  test" 
applicable  to  stocks  traded  on  the 
Nasdaq  National  Market  to  provide  for 
an  eighteen-month  pilot  program  that 
would  afford  equity  options  market 
makers  with  a  limited  exemption  from 
the  rule  if  the  short  sales  were  effected 
to  hedge  options  positions  established 
as  a  result  of  bona  fide  market  making 
activity.2  This  amendment  reflected  die 
NASD's  efforts  to  strike  a  reasonable 
balance  between  the  needs  of  equity 
options  market  makers  to  effectively 
hedge  their  long  options  positions 
through  short  sales  3  and  the  NASD's 
need  to  implement  a  meaningful  short 
sale  rule  for  the  Nasdaq  Stock  Market 
("Nasdaq")  that  does  not  contain  broad 
and  sweeping  exemptions  that 
eviscerate  the  rule's  effectiveness. 

Recently,  however,  the  options 
exchanges  have  maintained  that  it  is 
equally  important  for  the  efficiency  of 
the  marketplace  that  index  options 
market  makers  be  able  to  avail 
themselves  of  an  exemption  from  the 
NASD's  short  sale  rule  for  hedging 
purposes.  Accordingly,  the  NASD  is 
proposing  another  amendment  to  its 
short  sale  rule  to  accommodate  the 


2  See  Securities  Exchange  Act  Release  No.  33289 
(December  3.  1993),  58  FR  64994  (December  12, 
1993). 

'The  options  exchanges  and  options  market 
makers  have  consistently  argued,  among  other 
things,  that  the  absence  of  an  exemption  bom  the 
NASD's  short  sale  rule  for  options  market  makers 
will  have  an  adverse  impact  on  the  liquidity  and 
pricing  of  options  on  Nasdaq  securities  and  that  it 
is  inconsistent  with  the  Act  to  afford  Nasdaq  market 
makers  an  exemption  from  the  rule  and  not  options 
market  makers.  See  Securities  Exchange  Act  Release 
No  31729  (January  13,  1993).  58  FR  5791 
("Amendment  No.  3  Notice").  See  also.  e.g..  letter 
to  Jonathan  C.  Katz,  Secretary.  SEC.  from  the 
American,  New  York,  Pacific  and  Philadelphia 
Stock  Exchanges,  and  the  Chicago  Board  Options 
Exchange  dated  February  18.  1993. 


hedging  needs  of  index  options  market 
makers.  In  particular,  the  NASD 
proposes  to  modify  the  equity  options 
market  maker  exemption  to  include 
short  sales  effected  by  index  options 
market  makers. 

Specifically,  under  the  proposed 
index  options  market  maker  exemption, 
an  NASD  member  uill  be  permitted, 
consistent  with  its  quotation 
obligations,  to  execute  a  short  sale  for 
the  account  of  an  options  market  maker 
that  would  otherwise  be  in 
contravention  of  the  NASD's  short  sale 
rule  so  long  as:  (1)  The  short  sale  is  an 
"exempt  hedge  transaction";  and  (2)  the 
options  market  maker  is  registered  with 
a  "qualified  options  exchange"  *  as  a 
"qualified  options  market  maker"  on  a 
"qualified  stock  index."  An  "exempt 
hedge  transaction"  is  defined  to  be  a 
short  sale  in  a  Nasdaq  National  Market 
security  that  was  effected  to  hedge,  and 
in  fact  serves  to  hedge,  an  existing 
offsetting  stock  index  options  position 
or  an  offsetting  st(x:k  index  options 
position  that  was  created  in  a 
transaction(s)  contemporaneous  with 
the  short  sale,  provided  certain 
conditions  are  satisfied.  These 
conditions  are  as  follows:  (a)  The 
security  sold  short  must  be  a  component 
security  of  the  index  underlying  such 
index  option;  (b)  the  index  underlying 
such  offsetting  index  options  position 
must  be  a  "qualified  stock  index";  and 
(c)  the  dollar  value  of  all  exempt  short 
sales  effected  to  hedge  the  offsetting 
stock  index  options  position(s)  does  not 
exceed  the  aggregate  current  index  value 
of  the  offsetting  options  position(s). 

A  "qualified  stock  index"  is  defined 
to  be  a  stock  index  that  includes  one  or 
more  Nasdaq  National  Market  securities, 
provided  that  more  than  10%  of  the 
weight  of  the  index  is  accounted  for  by 
Nasdaq  National  Market  securities.  The 
amendment  also  provides  that  a 
qualified  stock  index  shall  be  reviewed 
as  of  the  end  of  each  calendar  quarter, 
and  the  index  shall  cease  to  qualify  if 
the  value  of  the  index  represented  by 
one  or  more  Nasdaq  National  Market 
securities  is  less  than  8%  at  the  end  of 
any  subsequent  calendar  quarter.  In  this  • 


*  As  with  the  equity  option  market  maker 
exemption,  a  "qualified  options  exchange"  is 
defined  to  be  a  national  securities  exchange  that  has 
received  SEC  approval  of  rules  and  procedures 
governing:  (1)  The  designation  of  options  market 
makers  as  qualified  options  market  makers;  (2)  the 
surveillance  of  its  market  makers  utilization  of  the 
exemption;  and  (3)  authorization  of  the  NASD  to 
withdraw,  suspend,  or  modify  the  designation  of  a 
qualified  options  market  maker  in  the  event  that  the 
options  exchange  determines  that  the  qualified 
options  market  maker  has  failed  to  comply  with  the 
terms  of  the  exemption  and  the  exchange  believes 
that  such  action  is  warranted  in  light  of  the 
substantial,  willful,  or  continuing  nature  of  the 
violation. 
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connection,  the  NASD  has  proposed  the 
10%  minimum  requirement  for 
qualified  stock  indexes  to  help  ensure 
that  exempted  short  sales  effected  by 
index  options  market  makers  are  in  fact 
the  result  of  legitimate  hedging  needs. 

Thus,  an  index  options  market  maker 
would  become  a  "qualified  options 
market  maker"  for  certain  classes  of 
stock  index  options  only  if  it  has 
received  an  appointment  as  such  from  a 
qualified  options  exchange.  In  this 
regard,  the  rule  is  designed  to  ensure 
that  only  those  index  options  market 
makers  who  regularly  engage  in  making 
markets  in  options  classes  overlying 
indexes  containing  Nasdaq-Usted 
securities  are  designated  as  qualified 
options  market  makers.  Specifically, 
before  an  options  exchange  can  become 
a  qualified  options  exchange,  it  must 
have  rules  in  place  to  identify  and 
flesignate  as  qualified  options  market 
.-nakers  those  market  makers  who 
regularly  engage  in  market  making 
activities  in  particular  options  classes. 

As  with  the  equity  options  market 
maker  exemption,  the  NASD  also  has 
proposed  that  the  index  options  market 
maker  exemption  shall  only  be  in  efi^ect 
for  an  eighteen-month  pilot  period. 
Throughout  this  eighteen-month  period, 
the  NASD  will  review  and  analyze  with 
the  options  exchanges  whether  the 
exemption  is  resulting  in  destabilizing 
trading  in  Nasdaq  stocks. 

In  addition,  the  NASD  notes  that  the 
Intermarket  Surveillance  Group 
Agreement,  which  provides  for  the 
sharing  of  surveillance  information 
between  the  exchanges  and  the  NASD, 
may  assist   .;  evaluating  possibly 
manipulative  activity  and  other  possibly 
destabihzing  short  selling  activity  by 
qualified  options  market  makers  and 
other  options  market  makers  in  Nasdaq 
securities. 

The  NASD  also  is  proposing  four 
other  amendments  to  its  short-sale  rule. 
First,  the  NASD  proposes  to  amend  its 
short  sale  rule  to  provide  that  all  market 
maker  exemptions  from  the  rule  are 
uniform  in  duration.  Specifically,  under 
the  proposal,  the  exemptions  afforded 
qualified  Nasdaq  market  makers. 
Nasdaq  warrant  market  makers,  and 
qualified  options  market  makers  all  will 
expire  eighteen  months  after  the 
effective  date  of  the  NASD's  short  sale 
rule.  Previously,  only  the  options 
market  maker  exemption  was  proposed 
on  a  pilot  basis.  With  all  of  the  market 
maker  exemptions  expiring 
simultanc"!  sly.  the  NASD  believes  it 
will  be  better  able  to  evaluate  and 
respond  to  the  market  impacts,  if  any. 
resulting  from  these  exemptions. 
Accordingly,  prior  to  tlie  termination  of 
the  eighteen-month  pilot  period,  the 


NASD  will  evaluate  whether  these 
exemptions  should  be  extended, 
modified,  approved  on  a  permanent 
basis,  or  terminated. 

Second,  the  NASD  is  clarifying  that 
transactions  by  options  market  makers 
and  warrant  market  makers  unrelated  to 
their  normal  options/warrant  market 
making  activity,  such  as  index  arbitrage 
or  risk  arbitrage  that  in  either  case  is 
independent  of  an  options/warrant 
market  maker's  market  making 
functions,  will  not  be  considered  a 
hedging  transaction  for  purposes  of  the 
options/warrant  market  maker 
exemption  from  the  NASD's  short-sale 
rule.  Amendment  No.  4  to  the  short  sale 
rule  provided  that  Nasdaq  market 
makers  will  not  be  able  to  avail 
themselves  of  an  exemption  from  the 
short  sale  rule  for  "transactions 
unrelated  to  normal  market  making 
activity,  such  as  index  arbitrage  and  risk 
arbitrage  that  is  independent  from  a 
member's  market  making  functions 
•  •   •".  Thus,  this  amendment  merely 
extends  to  options  and  warrant  market 
makers  the  same  restriction  that  already 
appUes  to  Nasdaq  market  makers.* 

Third,  the  NASD  proposes  to  amend 
its  short  sale  rule  to  track  provisions  of 
SEC  Rule  10a-l{e)  (7)  and  (8) 
concerning  short  sales  effected  by 
special  arbitrage  accounts  and  special 
international  arbitrage  accounts 
("arbitrage  accounts").  Currently,  the 
NASD's  short  sale  rule  only  affords 
NASD  members  an  exemption  from  the 
rule  for  certain  short  sales  effected  in 
arbitrage  accounts.  The  exemptions 
from  the  SEC's  short  sale  rule  afforded 
by  Rule  lOa-l(e)  (7)  and  (8).  however, 
are  available  to  any  person  and  are  not 
limited  to  members  of  an  e.xchange  or 
the  NASD.  Thus,  the  NASD  is  proposing 
to  replace  the  word  "member"  with  the 


'The  NASD  also  would  like  to  correct  an  error 
th.1t  was  made  in  the  filing  for  AinenJment  No.  4 
concerning  the  entitlement  of  a  Nasdaq  market 
maker  to  an  exemption  from  the  NASD's  short  sale 
rule  when  the  risk  arbitrage  department  of  a  Rnn 
takes  over  the  firm's  market  making  functions  after 
the  announcement  of  a  merger  or  acquisition. 
Specifically,  the  filing  stated  that  "registered 
Nasdaq  market  makers  that  qualify  for  the 
exemption  according  to  the  standards  of  Sections  46 
and  47  would  relinquish  their  market  making 
exemption  if  the  risk  arbitrage  depart.-nent  of  the 
firm  look  over  the  market  making  functions  after  the 
announcement  of  a  merger  or  acquisition."  Inrtead. 
the  filing  should  have  stated  that  the  firm  would 
not  have  to  relinquish  its  market  maker  exemption 
if  the  risk  arbitrage  department  continued  to  engage 
in  bona  fide  market  making  and  the  firm  continued 
to  qualify  for  an  exemption  for  that  issue  under 
sections  46  and  47  of  the  NASD's  Rules  of  Fair 
Practice.  To  the  extent  that  the  risk  arbitrage 
department  effected  risk  arbitrage  transactions 
unrelated  to  bona  fide  market  making  activity, 
however,  the  exemption  would  not  be  available  for 
those  traiuactions.  (As  discussed  below,  the  NASD 
proposes  to  renumber  Sections  46  and  47  upon 
approval  of  this  filing.) 


word  "person"  in  the  exemptions  for 
arbitrage  accounts  so  that  the  NASD's 
short  sale  rule  better  tracks  comparable 
provisions  of  SEC  Rule  lOa-1. 

Fourth,  to  clarify  that  the  onus  for 
determining  entitlement  to  an 
exemption  falls  squarely  on  options  and 
warrant  market  makers,  the  NASD 
proposes  to  add  new  Sections  (h)(2)(f) 
and  (i)(4)  to  the  short  sale  rule  to 
provide  that  an  NASD  member  will  not 
be  in  violation  of  the  NASD's  short-sale 
rule  if  the  member  executes  a  short  sale 
for  the  account  of  an  options  or  warrant 
market  maker  that  is  in  contravention  of 
the  options  or  warrant  market  maker 
exemptions,  provided  that  the  member 
did  not  know  or  have  reason  to  know 
that  the  options  or  warrant  market 
maker's  short  sale  was  in  contravention 
of  these  exemptions. 

The  NASD  also  is  proposing  several 
minor  changes  to  its  short  sale  rule  and 
the  accompanying  rule  governing  the 
designation  of  Primary  Nasdaq  Market 
Makers.  First,  the  NASD  proposes  to 
replace  references  to.  Nasdaq/NMS 
securities  in  these  rules  with  the  term 
Nasdaq  National  Market  securities  to 
ensure  imiformity  and  avoid  confusion. 
Second,  because  another  NASD  rule  has 
been  designated  as  Section  46.  the  same 
section  number  proposed  for  the  short 
sale  rule,  the  NASD  proposes  to  delete 
the  section  numbers  for  short  sale  rule  ■ 
and  the  accompanying  rule  governing 
Primary  Nasdaq  Market  Makers.  Once 
this  filing  is  approved,  these  Sections 
will  be  numbered  sequentially  with  the 
next  available  section  numbers.  Third, 
the  NASD  proposes  two  minor 
amendments  to  the  first  paragraph  of 
Interpretation  C  to  the  short  sale  rule  to 
correct  grammatical  mistakes. 

The  NASD  believes  the  proposed  rule 
change  is  consistent  with  sections 
15A(b)(6)  and  llA(c)(l)(F)  of  the  Act. 
Section  15A(b)(6)  requires  that  the  rules 
of  a  national  securities  association  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  vdth  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market.  Section  llA(c)(l)(F) 
assures  equal  regulation  of  all  markets 
for  qualified  securities  and  all  exchange 
members,  brokers,  and  dealers  effecting 
transactions  in  such  securities. 
Specifically,  as  noted  in  prior  filings 
regarding  the  NASD's  short  sale  rule, 
approval  of  the  proposed  short  sale  rule 
would  result  in  equivalent  short  sale 
regulation  in  the  exchange  and  Nasdaq 


markets  and  would  work  to  prevent 
fraud  and  manipulation  with  respect  to 
short  sales  in  the  Nasdaq  market. 
Moreover,  the  NASD  believes  that 
afforaing  index  options  market  makers 
with  an  exemption  from  the  rule  for 
legitimate  hedging  transactions 
associated  with  their  bona  fide  options 
market  making  activity  will  serve  to 
minimize  the  potential  adverse  impacts, 
if  any,  on  the  options  markets  resulting 
from  adoption  of  the  NASD's  short  sale 
rule.  In  addition,  in  light  of  the 
safeguards  proposed  in  conjunction 
with  the  index  options  market  maker 
exemption  [e.g.,  the  requirement  that 
the  short  sales  be  hedges  of  existing  or 
contemporaneously  established  index 
options  positions  and  the  limitation  of 
the  exemption  to  index  options  market 
makers  on  Indexes  with  a  substantial 
Nasdaq  component),  the  NASD  does  not 
believe  that  the  index  options  market 
maker  exemption  will  subsume  or 
eviscerate  the  effectiveness  of  the 
NASD's  short  sale  rule. 

In  addition,  as  with  the  exemption  for 
equity  options  market  makers,  the 
NASD  believes  it  is  reasonable  and 
appropriate  to  approve  the  index 
options  market  maker  exemption  on  an 
eighteen-month  pilot  basis.  As  noted  in 
prior  NASD  filings  concerning  the 
NASD's  short  sale  rule,  in  the  absence 
of  a  comparable  short  sale  rule  for  the 
options  markets,  it  is  not  entirely  clear 
to  the  NASD  that  abusive  short  sellers 
will  not  be  able  to  circumvent  the 
NASD's  short  sale  rule  through  the  use 
of  the  index  options  markets. 
Specifically,  if  index  options  market 
makers  are  not  required  to  adhere  to  the 
NASD's  short  sale  rule,  the  NASD 
believes  it  is  possible  that  market 
participants  would  aggressively  buy 
puts  or  sell  calls  on  indexes  writh  a  large 
Nasdaq  component  confident  in  the 
knowledge  that  the  options  market 
makers  likely  to  bear  the  other  side  of 
the  contract  would  almost  surely 
employ  their  short  sale  exemption  to 
sell  into  the  bid  on  Nasdaq. 
Accordingly,  the  NASD  believes  it 
would  be  prudent  and  consistent  with 
the  maintenance  of  fair  and  orderly 
markets  to  approve  the  index  options 
market  maker  exemption  on  an 
eighteen-month  pilot  basis.  During  the 
term  of  the  pilot,  the  NASD,  in 
cooperation  with  the  options  exchanges, 
will  conduct  a  thorough  analysis  of  the 
market  impacts,  if  any.  resulting  bom 
short  sales  effected  pursuant  to  the 
exemption.  Depending  on  the  results  of 
the  study,  the  NASD  will  consider 
whether  to  seek  permanent  approval  of 
the  exemption,  modify  the  exemption, 
or  withdraw  the  exemption.  In  this 


connection,  it  is  the  NASD's  intention  to 
not  modify  or  withdraw  the  exemption 
unless  it  can  be  shown  that  the 
exemption  is  causing  demonstrable 
harm  to  Nasdaq.  Moreover,  should  it 
become  clear  during  the  term  of  the 
pilot  that  the  index  options  market 
marker  exemption  is  having  an  adverse 
impact  on  Nasdaq,  the  NASD  will 
endeavor  to  make  a  good  faith  effort  to 
work  with  the  options  exchanges  to 
correct  or  rectify  the  concerns 
associated  with  the  operation  of  the 
exemption  before  seeking  to  withdraw 
the  pilot. 

Tne  NASD  also  believes  that 
approving  the  exemption  for  quahfied 
Nasdaq  market  makers  on  an  eighteen- 
month  pilot  basis  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets. 
While  the  NASD  continues  to  believe 
that  Nasdaq  market  makers  regularly 
performing  an  effective  market  making 
function  must  be  permitted  the 
flexibility  to  sell  short  when  necessary 
to  adjust  quickly  to  market  movements 
and  that  there  are  more  compelling 
reasons  to  provide  Nasdaq  market 
makers  with  an  exemption  from  the 
short  sale  rule  than  options  market 
makers,  the  NASD,  nevertheless, 
believes  it  is  appropriate  to  thoroughly 
examine  whether  the  Nasdaq  market 
maker  exemption  is  causing  any  adverse 
market  impacts  before  adopting  the 
exemption  on  a  permanent  basis.  In 
addition,  approving  the  Nasdaq  market 
maker  exemption  on  an  interim  basis  is 
consistent  with  the  proposed  pilot 
exemption  for  options  market  makers. 
Finally,  with  respect  to  the  other 
proposed  amendments  discussed  in  this 
filing,  the  NASD  believes  they  will  serve 
to  reduce  investor  confusion  concerning 
the  application  and  operation  of  the 
NASD's  short  sale  rule,  thereby 
promoting  efficient  and  fair  markets. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  beheves  that  the  proposed 
rule  change  will  not  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purpose  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 


as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  WTitten  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commujiications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  8.  1994. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 8 

Margaret  H.  McFarlanS. 

Deputy  Secretary. 

[PR  Doc.  94-6323  Filed  3-17-94;  8:45  am] 
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Release  No.  34-33759;  File  No.  SR-PSE- 
93-12] 

Self- Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendments  No.  1  and  No.  2  to 
Proposed  Bute  Change  by  Pacific 
Stock  Exchange,  Inc.,  Amending  Its 
Listing  and  IMalntenance  Requirements 

March  14. 1994. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  August  11.  1993. 
the  Pacific  Stock  Exchange,  Inc.  ("PSE" 
or  "Exchange")  filed  with  the  Sectirities 
and  Exchange  Commission 


•  17  CFR  20O.3O-3(a)(12)  (1993). 
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("Commission")  the  proposed  rule 
change,  and  on  January  10.  1994.  filed 
Amendment  No.  1  to  the  proposed  rule 
change.!  and  on  February  3. 1994,  filed 
Amendment  No.  2  to  the  proposed  rule 
change.2  as  described  in  Items  I,  II  and 
III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  Interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change. 

The  PSE  is  submitting  this  proposed 
rule  change  in  order  to  strengthen  its 
listing  requirements  and  practices. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regulatory  organization  has 
prepared  summaries  set  forth  in  Section 
A,  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

Introduction.  The  development  and 
enforcement  of  adequate  regulations 
governing  the  Usting  of  securities  on  the 
Exchange  is  of  critical  importance  to  the 
investing  public.  Therefore,  the 
Exchange  proposes  to  amend  Rule  3  of 
its  rules  to  revise  its  listing 
requirements  for  initial  and  continued 
listing  of  securities  on  the  Exchange. 


1  Amendment  No.  1:  (1)  Provided  additional 
qualitative  requirements  in  determining  a 
company's  Usting  eligibility  under  proposed  Rule 
3.2(a)(7)  and  more  stringent  requirements  for 
convertible  preferred  stock  and  bonds  under 
proposed  Rule  3.2(d)  and  (e);  (2)  replaced  the  teran 
"Small  Corporate  Offering  Registration"  ("SCOR") 
with  "Small  Business  Stock  Offering"  ("SBSO"):  (3) 
expanded  the  Tier  D  designation  to  include  listing 
requiremenu  for  initial  and  continued  listing  of 
secondary  issues:  (4)  revised  the  public  distribution 
criteria  in  proposed  Rule  3.5(m)(l)  and  (2)  to  more 
closely  conform  with  the  Philadelphia  Stock 
Exchange's  proposed  Tier  D  common  stock 
maintenance  requirements;  (5)  added  reasons  for 
suspending  or  delisting  the  securities  of  a  company 
under  Rule  3.5;  and  (6)  made  stylistic  changes. 

'Amendment  No.  2  replaced  the  term  "Small 
Business  Stock  Offering"  ("SBSO")  with  "Small 
Corporate  Offering  Registration/Regulation  A" 
CSCOR"). 


The  Exchange  seeks  to  impose  more 
stringent  listing  requirements  by 
establishing  mandatory  minimum 
requirements.  The  Exchange  believes 
that  the  employment  of  mandatory 
requirements,  as  opposed  to  mere 
guideliner.,  wall  serve  as  a  mechanism  to 
equitably  screen  issuers  and  to  provide 
listed  status  only  to  bona  fide 
companies  [i.e.,  companies  with 
sufficient  financial  resources  to  meet 
their  financial  obligations).  Limited 
exceptions  to  the  mandatory  minimum 
requirements  will  be  made  only  in 
cases,  described  more  fully  below, 
where  a  security  is  also  listed  on  the 
New  York  Stock  Exchange  ("NYSE"). 
American  Stock  Exchange  ("Amex")  or 
NASDAQ  National  Market  System 
("NASDAQ/NMS").  However,  no 
exceptions  will  be  made  for  any  security 
hsted  imder  the  Tier  I  designation  under 
the  Exchange's  rules. 

Initial  Listing  Requirements.  The 
amendments  proposed  by  the  Exchange 
are  substantial  and  comprehensive,  as 
they  impact  not  only  common  stock  but 
also  preferred  stock,  warrants,  and  debt 
instruments.  In  addition  to  reorganizing 
and  defining  specific  terms  within  Rule 
3.1,3  the  Exchange  is  proposing  to  add 
Rule  3.2(a).  which  outlines  definitive 
requirements  to  be  considered  in  an 
application  for  listing.  The  Exchange 
will  consider  not  only  established 
numerical  requirements,  but  also  other 
qualitative  factors,  including  the  nature 
and  scope  of  the  company's  operations, 
the  financial  condition  and  accounting 
practices,  composition  of  assets, 
management  experience,  and  the  extent 
of  competition  and  economic  conditions 
vsrithin  the  particular  industry. 

Most  significantly,  the  Exchange  is 
proposing  a  multi-tiered  structure  for 
original  listing  and  maintenance  of 
securities  on  the  Exchange.  Securities 
may  be  listed  pursuant  to  either  the  Tier 
I  or  Tier  II  Usting  requirements,  and  are 
distinguished  with  respect  to  blue-sky 
exemptions,  transaction  reporting, 
listing  fees,  and  corresponding 
maintenance  requirements. 

A  listing  under  the  Tier  I  designation 
generally  signifies  that  the  company  has 
achieved  maturity  and  high  status  in  its 
industry  in  terms  of  assets,  earnings, 
and  shareholder  interest  and 
acceptance.  The  Tier  I  Usting 
requirements  for  common  stock  include 
numerical  as  well  as  corporate 
governance  policies  that  conform  with 
the  standards  set  forth  in  the 
Memorandum  of  Understanding 
between  the  North  American  Securities 


Administrators  Association,  Inc. 
("NASAA")  and  the  Chicago  Board 
Options  Exchange  ("CBOE").  ■•  Any 
other  securities  that  are  listed  pursuant 
to  the  requirements  set  forth  in  Rule  3.2, 
paragraphs  (d)  through  (i),  including 
any  equity  option  or  index  product 
listed  in  accordance  with  Rule  3.6  or 
Rule  7.  respectively,  shall  qualify  for 
inclusion  under  the  Tier  1  designation. 
These  requirements  are  in  uniformity 
vn\h  the  CBOE,  and  also  meet  the  same 
standards  established  by  the  NYSE  and 
Amex.  5 

The  Exchange's  proposed  Tier  II 
designation  is  limited  to  the  listing  of 
common  stock,  preferred  stock,  bonds, 
debentures,  and  common  stock 
purchase  warrants.  These  listing 
requirements  are  less  stringent  than  the 
requirements  under  Tier  I.  but  they 
nevertheless  include  both  quantitative 
and  non-quantitative  (such  as  corporate 
governance  standards)  requirements  that 
are  materially  higher  than  the 
Exchange's  existing  Usting  standards,  o 
The  Exchange  believes  that  the  Usting  of 
a  company's  securities  under  this 
designation  is  important  because  it  will 
continue  to  provide  small  companies 
with  access  to  the  capital  markets  and 
will  supply  much-needed  Uquidity  to 
pubUc  investors  within  a  regulated 
marketplace.  The  Exchange  notes  that  it 
previously  submitted  to  the  Commission 
a  rule  filing  to  Ust  and  trade  common 
stock  that  quaUfies  under  the  Small 
Corporate  Offering  Registration/ 
Regulation  A  ("SCOR")  designation.  ^ 
The  proposed  rule  is  also  intended  to 
faciUtate  the  capital  formation  process 
for  small  companies.  The  SCOR  Usting 
requirements  would,  in  effect,  constitute 
a  third  tier  of  Usting  requirements; 
however,  for  purposes  of  the  exchange 
exemption  under  most  state  blue  sky 
laws,  SCOR  securities  will  not  be 
deemed  "Usted"  on  the  Exchange. 

In  cases  where  a  company's  security 
does  not  quaUfy  for  inclusion  under  the 


>The  Exchange  rules  governing  the  listing  of 
currency  and  index  warrants  have  been 
Incorporated  into  Rule  7. 


«The  Memorandum  of  Understanding  was 
approved  by  NASAA  and  the  CBOE  on  May  30, 
1991.  The  Memorandum  is  reprinted  in  the  NASAA 
Reports  at  page  601. 

5  See  CBOE,  Rule  31.5;  NYSE  Listed  Company 
Manual  Section  7;  Amex  Company  Guide  Sections 
103  to  107.  In  formulating  these  requirements,  the 
CBOE  standards  were  used  as  a  benchmark  because 
the  CBOE  was  the  most  recent  national  securities 
exchange  to  be  recognized  in  every  state  of  the 
United  States  as  an  approved  marketplace  for 
registration  exemption  purposes. 

•  In  formulating  these  listings  requirements,  the 
Exchange  conducted  a  comparative  aivalysis  of  the 
other  regional  stock  exchanges'  standards.  The 
PSE's  proposed  listing  requirements  are  at  least 
equal  to  or  higher  than  those  of  the  other  regional 
stock  exchanges. 

'  These  were  previously  designated  as  Small 
Corporate  Offering  Registration  securities.  See 
Exchange  Act  Release  No.  32514  (June  25. 1993).  53 
FR  35496  (July  1,  1993)  (File  No.  SR-P'5E-92-42). 


Tier  I  designation,  yet  the  security  is 
listed  or  has  been  approved  for  listing 
on  either  the  NYSE,  Amex  (except  for 
so-called  "ECM"  securities)  a  or 
NASDAQ/NMS,  the  Exchange  may  list 
such  security  under  the  Tier  11 
designation  in  reUance  upon  the  listing 
requirements  of  the  applicable  exchange 
(or  association). 

Maintenance  Requirements  and 
Delisting  Procedures.  The  proposal  wiU 
establish  under  Rule  3.5  more  stringent 
numerical  maintenance  requirements, 
and  also  includes  other  factors  or  events 
that  would  invoke  the  suspension  or 
delisting  of  a  company's  securities,  o  As 
with  its  initial  listing  requirements,  the 
Exchange's  maintenance  requirements 
will  be  strictly  enforced.  >»  Whenever 
the  issuer  fails  to  meet  any  provision  of 
the  proposed  maint^uuice 
requirements,  the  matter  will  be 
immediately  evaluated  by  the  Equity 
Listing  Committee.  The  Committee  will 
determine  whether  to  suspend  dealings 
in  the  security  and/or  request  the  issuer 
to  take  immediate  action  to  remedy  any 
identified  deficiency.  Should  the  issuer 
fail  to  correct  any  deficiency  by  the 
prescribed  date,  the  Committee  shall 
take  action  to  delist  the  security.  In 
cases  where  the  issuer's  security  fails  to 
meet  the  appUcable  maintenance 
requirements  under  Tier  I  of  Rule  3.5, 
the  security  will  be  removed  as  soon  as 
practicable  from  trading  under  this 
designation.  The  secxuity  of  the 
company  will  be  admitted  to  trading 
under  Tier  11  should  it  meet  the 
applicable  maintenance  requirements,  n 


■The  Amex's  Emerging  Company  Marketplace 
("ECM")  accommodates  the  listing  of  growth 
companies  which  are  to  small  to  meet  the 
Exchange's  ragular  listing  criteria.  See  Amex 
Company  Guide  Section  1102  (listing  criteria  (or 
ECM  securities). 

•These  are  substantially  similar  to  the  COBE's 
requirements  (except  for  securities  listed  under  the 
Tier  II  and  SCOR  criteria). 

>o  Securities  listed  under  the  Tier  I  designation 
will  not  be  granted  waivers  frum  the  Exchange's 
maintenance  requirements.  Any  security  that  no 
longer  meets  the  Tier  I  maintenance  requirements, 
but  meets  the  applicab)«  Tier  H  maintenance 
requirements,  will  be  reclassified  as  a  Tier  Q 
security.  The  Exchange,  however,  may  grant  • 
waiver  for  the  continued  listing  of  any  security  In 
cases  where  the  security  remains  listed  on  either 
the  NYSE.  Amex  (except  for  so-called  "ECM" 
securities),  or  NASDAQ/NMS;  provided,  however, 
that  the  Exchange  detsrmiDas  that  there  is 
reasonable  basis  for  a  waiver.  In  such  cases,  the 
security  will  be  included  under  the  Tier  II 
designation. 

>>  Special  transition  rules  will  apply  to  securities 
listed  or  approved  for  listing  prior  to  the  effective 
date  of  this  proposed  rule  change.  At  such  time,  to 
qualify  for  inclusion  under  the  Tier  I  designation, 
a  security  must  meet  the  appliceble  initial  listing 
requirements  as  set  forth  in  Rule  3.2  (including  any 
equity  option  or  index  product  listed  pursuant  to 
Rule  3.6  or  Rule  7,  respectively);  however,  a 
security  listed  on  either  the  NYSE.  Amex  (except 
for  so-called  "ECM"  securities),  or  NASDAQ/NMS 


Finally,  the  proposal  wiW  also 
estabUsh  as  Rule  3.5(t)  specific  delisting 
procedures  to  provide  the  issuer  with 
the  opportunity  to  appeal  a  deUsting 
decision. 

Corporate  Governance  and  Disclosure 
Policies.  As  set  forth  in  Rule  3.3.  the 
proposal  vdll  require  that  specific 
corporate  governance  and  disclosure 
policies  be  established  by  domestic 
issuers  of  any  equity  sectirity  listed  on 
the  Exchange.12  The  Exchange  believes 
that  effective  and  responsive  corporate 
governance  ensures  that  shareholders' 
interests  are  sufficiently  protected. 
Therefore,  each  listed  company  will  be 
expected  to  follow  certain  practices 
aimed  at  maintaining  appropriate 
standards  of  corporate  responsibiUty. 
integrity,  and  accoimtabiUty  to  their 
shareholders.  This  rule  also  includes  the 
Exchange's  formal  disclosure  policy, 
which  describes  procedures  for  a  Usted 
company  to  employ  in  their 
communication  of  material  information 
to  the  Exchange  and  investing  pubUc. 

Trading  Environment  and 
Transaction  Reporting.  All  securities, 
regardless  of  the  requirements  used  for 
their  admission  to  listing,  will  be 
subject  to  auction  market  trading  rules 
and  real-time  reporting.  Transactions  in 
Tier  II  and  SCOR  designated  securities 
will  be  identified  by  a  special  suffix  to 
the  ticker  symbol  so  that  members, 
public  investors  and  others  can 
distinguish  these  securities  from  other 
securities  traded  on  the  Exchange." 
Finally,  all  of  the  Exchange's  rules  and 
surveillance  procedures  will  be 
appUcable  to  transactions  in  securities 
Usted  under  the  Tier  I.  Tier  11  and  SCOR 
designations. 

Penny  Stock  Reform  Act  of  1990.  The 
Exchange  believes  that  the  heightened 
listing  requirements  will  serve  to 
enhance  the  integrity  of  the  marketplace 
and  to  protect  the  pubUc  interest.  As 
recognized  by  the  Commission.'* 
adequate  Usting  criteria  are  necessary  to 
screen  out  companies  that  lack 


may  be  designated  as  a  Tier  I  security  so  long  u 
it  meets  the  appUcable  Tier  I  maintenaiice 
requirements  in  Rule  3.S.  Any  security  not 
qualifying  as  a  Tier  I  security  will  be  designated  a 
Tier  II  security.  Such  Security  must  meet  the  Tier 
n  mainterumce  requirements  within  two  years  of 
the  effective  date  of  this  rule  change.  Until  that 
time,  the  Exchange's  former  delisting  standards 
under  PSE  Rule  3.5  will  be  applied. 

>'The  Exchange  will  not  require  an  issuer  of  a 
security  under  the  Tier  II  or  SCOR  dosignation  to 
comply  with  the  provision  for  an  audit  conunitlee 
as  set  forth  in  Rule  3.3(b). 

"The  suRix  will  not  be  applied,  bowerer,  tea 
security  listed  on  either  the  NYSE,  Amex,  or 
NASDAQ/NMS  even  though  It  is  designated  by  the 
Exchange  as  a  Tier  0  security. 

>4  See  Exchange  Act  Release  No.  28293  (August 
1,  1990).  55  FR  32518  (August  9, 1990)  (File  Na 
SR-CSE-90-04). 


substantial  float,  assets  and 
shareholders,  thereby  assuring  sufficient 
Uquidity  for  fair  and  orderly  markets. 
The  Exchange  believes  that  the 
proposed  nde  change  also  acts  in 
furtherance  of  the  interests  of  Rule 
15c2-6  of  the  Securities  Exchange  Act 
of  1934.15  Rule  15c2-6.  also  referred  to 
as  the  Penny  Stock  Rule,  was  enacted  by 
the  Commission  in  response  to  concerns 
of  widespread  misconduct  by  broker- 
dealers  in  the  recommendation,  to 
persons  who  are  not  estabUshed 
customers,  of  low-priced  securities  that 
are  not  registered  on  an  exchange  or 
authorized  for  quotation  on  NASDAQ. 
The  Commission  noted  that,  due  to  the 
effect  that  the  Rule  may  have  on  small 
business  capital  formation,  many  such 
businesses  may  seek  listing  on  an 
exchange  in  order  to  avoid  the 
restrictions  of  the  Rule.'*  As  such,  and 
since  broker-dealer  abuses  may  extend 
to  exchange  traded  low-priced 
securities,  the  Commission  stated  its 
expectation  that  self-regulatory 
organizations  develop  new  regulatory 
initiatives  designed  to  address  fraud  and 
manipulation  in  low-priced  securities. 
The  Exchange  believes  that  the 
heightening  of  its  listing  requirements, 
thereby  precluding  the  listing  of  many 
low-priced  seciirities.  addresses  the 
Commission's  concern. 

Finally,  the  Exchange  believes  that 
the  proposed  rule  change  serves  to 
create  uniformity  of  enhanced  Usting 
standards  among  the  various  exchanges 
and  that  general  imiformity  in  raising 
the  standards  will  benefit  the 
marketplace  as  a  whole,  thereby  further 
serving  the  pubUc's  interest.  With  the 
enactment  of  Rule  15c2-6.  the  Exchange 
has  been  made  aware  of  the  necessity 
for  higher  listing  requirements,  and  with 
this  rule  change  is  seeking  to  address 
the  Commission's  concerns. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act. 
in  general,  and  furthers  the  objectives  of 
Section  6(b)(5),  in  jiarticular.  in  that  it 
is  designed  to  prevent  fraudulent  and 
manipulaUve  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market,  and  to  protect  investors 
and  the  pubUc  interest. 


1'  17  CF.R.  240.15c2-6  (1993). 

><>See  Exchange  Act  Release  No.  27160  (August 
22.  1969),  54  FR  35468  (August  28.  1989)  (File  Na 
S7-3-89). 
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B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  vmlten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  vmtten  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  vdthheld  from  the 
pubUc  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PSE.  All  submissions 
should  refer  to  File  No.  SR-PSE-93-12 
and  should  be  submitted  by  April  8. 
1994. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Depu  ty  Secretary. 

[PR  Doc.  94-6414  Filed  3-17-94;  8:45  ami 
BILLING  COOC  8010-01-M 

[Rel.  No.  IC-201 29;  81 1  -7077] 

Nuveen  EquityBuilder  Municipal  Unit 
Investment  Trust;  Notice  of  Application 

March  11. 1994. 

AGENCY:  Securities  and  E.xchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 


APPLICANT:  Nuveen  EquityBuilder 
Municipal  Unit  Investment  Trust. 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  on  Form 
N-8F  was  filed  on  February  25, 1994. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  5.  1994.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street.  NW..  Washington,  DC  20549. 
Apphcant.  333  West  Wacker  Drive, 
Chicago.  Illinois  60606. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Kay  Freeh.  Staff  Attorney,  at  (202) 
272-7648,  or  C.  David  Messman,  Branch 
Chief,  at  (202)  272-3018  (Division  of 
Investment  Management.  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Publication  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  unit  investment 
trust.  On  August  31, 1993.  applicant 
filed  a  notification  of  registration 


pursuant  to  section  8(a)  of  the  Act.  On 
September  1, 1993,  applicant  filed 
registration  statements  for  four  series 
pursuant  to  the  Securities  Act  of  1933. 
Applicant  has  never  made  any  sales  of 
securities  of  which  it  is  the  issuer  and 
the  registration  statements  are  in  the 
process  of  being  withdrawTi. 

2.  Applicant  has  no  shareholders, 
assets,  or  liabilities.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceedings. 

3.  Applicant  is  not  presently  engaged 
in.  nor  does  it  propose  to  engage  in,  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[PR  Doc.  94-6324  Piled  3-17  -94;  8:4b  am] 
BILUNQ  CODE  801(M)1-M 


[Release  No.  35-26001] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 

March  11. 1994. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration{s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
April  4,  1994  to  the  Secretary.  Securities 
and  Exchange  Commission, 
Washington.  DC  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  factor 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 


CNG  Natural  Gas  Company,  et  al.  (70- 
7258) 

Consolidated  Natural  Gas  Company 
("CNG").  a  registered  holding  company, 
CNG  Tower.  Pittsburgh.  Pennsylvania 
15222-3199.  and  its  wholly  owned 
nonutility  subsidiary  companies.  CNG 
Research  Company,  Consolidated 
System  LNG  Company.  Consolidated 
Natural  Gas  Service  Company.  Inc. 
("Service")  and  CNG  Energy  Compamy, 
located  at  CNG  Tower,  Pittsburgh, 
Pennsylvania  15222-3199;  CNG  Coal 
Company,  CNG  Producing  Company 
and  its  subsidiary  company,  CNG 
Pipehne  Company  ("Pipeline"),  located 
at  CNG  Tower.  1450  Poydras  Street. 
New  Orleans,  Louisiana  70112-6000, 
CNG  Transmission  Corporation 
("Transmission"),  CNG  Storage  Service 
Company  ("Storage")  and  CNG  Iroquois, 
Inc.  ("Iroquois"),  located  at  445  West 
Main  Street.  Clarksburg.  West  Virginia 
26301;  CNG  Gas  Services  Corporation, 
One  Park  Ridge  Center,  P.O.  Box  15746, 
Pittsburgh,  Pennsylvania  15244-0746; 
and  ConsoHdated's  public-utility 
subsidiary  companies.  The  Peoples 
Natural  Gas  Company,  GNG  Tower, 
Pittsburgh,  Pennsylvania  15244-0746; 
The  East  Ohio  Gas  Company,  1717  East 
Ninth  Street,  Cleveland  Ohio  44115; 
The  River  Gas  Company,  324  Foiuth 
Street,  Marietta,  Ohio  45750;  Virginia 
Natural  Gas.  Inc.  ("VNG").  5100  East 
Virginia  Beach  Boulevard,  Norfolk, 
Virginia  23501-3488;  Hope  Gas,  Inc., 
P.O.  Box  2868,  Clarksburg.  West 
Virginia  26302-2868;  and  West  Ohio 
Gas  Company,  319  West  Market  Street, 
Lima,  Ohio  45802  (collectively, 
"Subsidiaries"),  have  filed  a  post- 
effective  amendment  to  an  application- 
declaration  pursuant  to  Sections  6(a),  7, 
9(a).  10  and  12(b)  of  the  Act  and  Rules 
43  and  45  thereunder. 

By  orders  dated  June  12. 1986  and 
July  16. 1986.  HCARNo.  24128  and 
24150  ("Original  Orders"),  respectively, 
CNG  and  all  except  five  of  the 
subsidiaries  were  authorized  to 
establish  the  Consolidated  Systeiri 
Money  Pool  ("Money  Pool").  By  order 
dated  May  27. 1987  (HCAR  No.  24399), 
Pipeline  and  Service  were  authorized  to 
become  participants  in  the  Money  Pool. 
By  order  dated  February  14, 1990 
(HCAR  No.  25040).  VNG  was  authorized 
to  become  a  participant  in  the  Money 
Pool.  By  order  dated  May  13, 1991 
(HCAR  No.  25311),  Storage  was 
authorized  to  become  a  participant  in 
the  Money  Pool.  Iroquois  now  requests 
authorization  through  June  30. 1996  to 
participate  in  the  Money  PopI  on  the 
same  terms  and  under  the  same 
conditions  as  previously  authorized  by 
the  Commission  in  the  Original  Orders. 
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Fimds  taken  from  and  provided  to  the 
Money  Pool  would  be  made  in  the  form 
of  open  account  advances.  Open 
account  advances  would  be  repayable 
not  more  than  one  year  from  the  date  of 
the  first  advance.  If  no  such  borrowings 
are  outstanding  on  the  date  of  any 
advance,  then  the  interest  rate  would  be 
the  Federal  Fimds'  effective  rate  of 
interest  as  quoted  daily  by  the  Federal 
Reserve  Bank  of  New  York. 

By  order  dated  July  6, 1993  (HCAR 
No.  25845),  the  Commission  authorized 
Transmission  to  provide  froquois  with 
up  to  $20  miUion  in  funds 
("Transmission  Advances")  through 
either  purchases  of  common  stock  or 
through  short-term  loans.  The  aggregate 
outstanding  amount  of  funds  obtained 
by  froquois  from  the  Money  Pool, 
together  with  Transmission  Advances, 
would  not  at  any  time  exceed  $20 
million. 

Additionally,  CNG  and  the 
Subsidiaries  request  authority  to  change 
the  interest  rate  on  outstanding 
borrowings  by  participants  in  the 
Money  Pool.  The  current  rate  charged  to 
borrowers  from  the  Money  Pool  equals 
the  effective  short-term  borrowing  costs 
of  CNG.  as  stated  in  the  Original  Orders. 
CNG  and  the  Subsidiaries  request 
authority  to  change  this  rate  to  a  rate 
equal  to  the  effective  weighted  average 
rate  of  Interest  on  CNG's  commercial 
paper  and/ or  revolving  credit 
borrowings. 

Gulf  Power  Company,  et  al.  (70-7294) 
Gulf  Power  Company  ("Gulf).  500 
Bayfront  Parkway.  Pensacola.  Florida 
32501  and  Mississippi  Power  Company 
("Mississippi")  (together. 
"Applicants").  2993  West  Beach. 
Gulfport.  Mississippi  39501,  electric 
utility  subsidiary  companies  of  The 
Southern  Company,  a  registered  holding 
company,  have  filed  a  post-effective 
amendment  under  section  6(a),  7, 9(a), 
10,  12(b).  12(c)  and  12(d)  and  Rules  42. 
45  and  50(a)(5)  thereunder  to  their 
declaration  previously  filed  under 
sections  6(a),  7  and  12fb)  and  Rules  45 
and  50(a)(5)  thereunder. 

Mississippi  and  Gulf  are  joint  owmers, 
as  tenants  in  common,  of  Plant  Daniel, 
an  electric  generating  facility  in  Jackson, 
Mississippi.  By  order  dated  December 
16, 1986  (HCAR  No.  24261),  the 
Commission  authorized  Mississippi, 
acting  as  agent  for  Gulf,  to  enter  into 
various  transactions  with  Fuelco,  a 
special  purpose  subsidiary  of  the 
Corporation  Trinity  Company,  a 
nonassociated  company,  to  finance 
Termination  and  Closure  Payinents 
relating  to  the  termination  of  existing 
coal  supply  contracts  and  its  entrance 
into  new  lower  cost  arrangements  for 
the  supply  of  coal  to  Plant  Daniel.  In 


this  regard.  Fuelco  issued  notes 
("Notes")  in  the  aggregate  principal 
amount  of  $121,325  miUion  to  private 
investors,  which  mature  on  December 
31.  1995  and  bear  interest  at  an  8.25% 
annual  rate,  payable  semi-annually. 
Mississippi  borrowed  the  proceeds  from 
the  sale  of  the  notes  and  issued  a 
secured  note  ("Secured  Note")  to  Fuelco 
in  the  same  principal  amount  and 
containing  the  same  terms  and 
conditions.  The  aggregate  impaid 
principal  amount  of  the  Notes  is 
approximately  $35  million.  The  Notes 
may  be  prepaid  in  whole  or  in  part  at 
any  time  on  or  after  January  1. 1994  at 
101.03%  of  the  principal  amount 
thereof  during  1994  and  100.00%  of 
such  principal  amount  during  1995, 
together  in  each  case  with  accrued 
interest  to  the  prepayment  date. 

The  Applicants  now  propose  to 
refinance  the  Notes  and  the  Secured 
Note  by:  (1)  Having  Fuelco.  or  another 
similar  special  purpose  corporation, 
issue  and  sell,  on  or  before  December 
31, 1994,  up  to  $36  million  aggregate 
principal  amount  of  new  notes 
("Refunding  Notes")  maturing  on 
December  31, 1995;  and  (2)  Mississippi 
issuing  a  new  Seoired  Note  in  the  same 
principal  amount  as  the  Refunding 
Notes  and  containing  the  same  terms 
and  conditions.  The  proceeds  from  the 
sale  of  the  Refunding  Notes  would  be 
applied  to  the  prepayment  of  the 
outstanding  Notes.  While  the  interest 
rate  to  be  borne  by  the  Refunding  Notes 
has  not  been  determined  at  this  time,  it 
is  anticipated  based  upon  current 
market  conditions  and  rate  levels  that 
such  rate  would  not  exceed  5V2%  per 
annum.  The  Refunding  Notes  would  not 
be  prepayable  prior  to  maturity. 

As  an  alternative  for  refinancing  the 
Notes,  it  is  proposed  that  Mississippi 
may  effect  borrowings  of  up  to  $36 
million  from  a  bank  or  banks  or  other 
institutional  lender  or  lenders.  Such 
borrowings  may  be  evidenced  by 
Mississippi's  promissory  note  or  notes, 
may  be  secured  by  a  subordinated  lien 
on  certain  properties  of  Mississippi, 
would  have  a  final  maturity  of 
December  31. 1995.  and  would  not  be 
prepayable.  As  in  the  case  of  the 
Refunding  Notes,  it  is  currently 
anticipated  that  the  interest  rate  of  such 
borrowings  would  not  exceed  5V2%  per 
aimum.  The  proceeds  from  such 
borrowings  would  be  loaned  to  Fuelco 
and  apphed  to  the  prepayment  of  the 
outstanding  Notes.  The  obligation  of 
Fuelco  to  repay  such  loan  may  be 
evidenced  by  a  note  issued  to 
Mississippi  the  payinents  on  which 
would  correspond  to  the  payments  due 
on  Mississippi's  note  or  notes  described 
above  and  would  be  included  in  the 
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minimum  payments  owing  under  the 
existing  coal  supply  agreement  between 
Fueko  and  Mississippi. 

Gulf  will  be  responsible  for  one-half 
of  all  costs  incurred  by  Mississippi 
pursuant  to  the  arrangements  proposed 
herein,  in  accordance  with  the 
agreement  between  the  parties  relating 
to  Plant  Daniel  (HCAR  No.  19696. 
September  28, 1976). 

The  refinandng  will  not  be 
consummated  unless  the  estimated 
present  value  savings  derived  from  the 
net  difference  between  interest 
payments  on  the  obligations  to  be  issued 
for  refunding  purposes  and  the 
outstanding  Notes  is,  on  an  after- tax 
basis,  greater  than  the  present  value  of 
all  prepayment  and  issuance  costs, 
assuniii»g  an  appropriate  discount  rate. 
Such  discount  rate  is  based  on  the 
estimated  after-tax  interest  rate  on  the 
obligations  issued  for  refunding 
purposes. 

EUA  Energy  Investment  Corp.  (70- 
7426) 

EUA  Energy  Investment  Corp. 
("EEIC"!  P.O.  Box  2333,  Boston. 
Massachusetts  02107.  a  wholly-owned, 
non-utility  subsidiary  company  of 
Eastern  Utihties  Associates  ("EUA"),  a 
registered  holding  company,  has  hted  a 
post-effective  amendment  to  its 
appbcation-declaration  under  Sections 
6(a),  7,  9(a),  10.  12(b)  and  13(b)  of  the 
Act  and  Rules  43(a).  45(a),  86,  87,  90 
and  91  promulgated  thereunder.  EEIC 
requests  authonzation  to  invest  up  to  $5 
million  in  energy  and  energy 
conservation  research. 

By  order  dated  December  4,  1987 
(HCAR  No.  24515^  which  was  amended 
on  January  11.  1988  (HCAR  No.  24515- 
A)  ("Amended  Order"),  EUA  was 
authorized  to  establish  EEIC  to 
participate  in  the  development  of 
cogeneration  and  small  power 
production  facilities  and  to  engage  in 
energy  and  energy  conservation 
research.  EUA  also  was  authorized  to 
invest  up  to  $25  milhon  in  EEIC,  which 
itself  was  authorized  to  invest  up  to  $2 
million  in  energy  and  energy 
conservation  research.  To  date,  ETEIC  has 
invested  about  $1.85  million  in  energy 
and  energy  conservation  research. 

EEIC  now  requests  authorization  to 
invest,  through  December  31, 1999,  up 
to  $5  million  in  energy  and  energy 
conservation  research,  which  funds  it 
would  acquire  from  the  .$25  milUon  that 
the  Amended  Order  authorized  EUA  to 
invest  in  EEIC.  EEIC  contemplates  that 
it  will  engage  in  research  relative  to  new 
generation  technology,  new  transformer 
efficiency  and  design,  air  quality 
management,  and  electric  vehicle 
development.  The  post-effective 


amendment  states  that  any  acquisition 
of  securities  by  EEIC  or  any  subsidiary 
or  affiliate  of  EEIC  using  any  or  all  of  the 
research  and  development  funds 
requested  will  remain  subject  to 
Commission  jurisdiction. 

Central  Power  aod  Light  Co..  et  aL  (70- 
8327) 

Central  Power  and  Light  Company 
("CP&L").  539  North  Carancahua  Street. 
Corpus  Christi.  Texas  78401;  Pubhc 
Service  Company  of  Oklahoma 
{ "PSCO'l.  P  O.  Box  201,  Tulsa, 
Oklahoma  74102;  Southwestern  Electric 
Power  Company  ("SWEPCO"),  428 
Travis  Street,  Shreveport,  Louisiana 
71101;  and  West  Texas  Utilities 
Company  ("WTUCI.  301  Cypress 
Street.  Abilene,  Texas  79601-5820.  all 
of  which  are  electric  public  utility 
subsidiaries  of  Central  and  South  West 
Corporation,  a  registered  holding 
company,  have  filed  an  appfication 
pursuant  to  Sections  9(a)  and  10  of  the 
Act 

CP&L,  PSCO.  SWEPCO,  and  WTUC 
("Apphcants'T  propose  to  engage  in 
meter  reading,  billing,  and  collecting 
services  ("'Services")  to  non-affiliate 
companies  through  December  31.  1997. 
The  non-affihate  companies  include 
non-affiliated  water,  gas  and  electric 
utilities,  cooperatives,  towns,  cities, 
counties,  water  authorities  and  other 
entities  located  in  or  closely  adjacent  to 
the  service  territories  of  the  Applicants. 

In  1992,  Tulsa,  Oklahoma  requested 
that  PSCO  assess  whether  it  would  be 
feasible  for  PSCO  to  provide  the 
Services  on  behalf  of  Tulsa.  PSCO  has 
estimated  that  it  will  require  nine  or  ten 
additional  employees  to  provide  Tulsa 
with  the  Services.  For  the  five  year 
period  1994-1998.  PCSO  expects  that 
the  average  annual  revenues  from  the 
Services  will  be  about  $534,000  and  the 
average  cost  thereof — based  on  annual 
bills  of  $534,000 — will  be  about 
$493,000.  Other  Oklahoma  cities  have 
expressed  an  interest  in  the  Services 
through  PSCO. 

PSCO  first  proposes  to  conclude  a 
contract  v>^th  Tulsa.  Second.  PSCO 
proposes  to  market  the  Services  to  other 
non-affiliate  companies  within  six 
months  thereafter  through  PSCX) 
employees  responsible  for  customer 
ser\'ice,  commimity  relations,  and 
business  development  as  well  as 
through  printed  materials.  PSO  will 
market  the  Services  tailored  to  meet  the 
customer  requirements  of  non-affiliate 
companies. 

The  Applicants  state  that  revenues 
and  expenses  from  the  Services,  which 
will  be  non-utility  activities,  will  be 
accounted  for  in  accordance  with 
accepted  principles  and  will  conform  to 


the  FERC  Uniform  System  of  Accoimts. 
18  CFR  part  101.  The  Apphcants  state 
they  believe  that  the  Services  can  be 
provided  with  margins  that  would 
provide  them  vnth  positive  cash  flows. 
The  Apphcants  state  that  the  Services 
would  not  be  provided  to  non-affiliate 
companies  for  less  than  cost. 

Appalachian  Power  Company,  et  al. 

(70-«347) 

Appalachian  Power  Company 
("Appalachian").  40  Franklin  Road, 
Roanoke,  Virginia  24022.  Columbus 
Southern  Power  Company 
("Columbus "),  215  North' Front  Street, 
Columbus,  Ohio  43215,  and  Ohio  Power 
Company  ("Ohio  Power"1.  301 
Cleveland  Avenue  SW..  Canton,  Ohio 
44702,  all  electric  pubUc-utility 
subsidiary  companies  of  American 
Electric  Power  Company,  Inc..  a 
registered  holding  company,  have  filed 
a  declaration  under  Section  12(c)  of  the 
Act  and  Rule  42  thereunder. 

Appalachian,  Columbus,  and  Ohio 
Power  intend  to  issue  and  sell,  in  one 
or  more  series  through  )une  30,  1995 
shares  of  their  cumulative  preferred 
stock  ("Stock")  up  to  $30  million  (fK) 
par).  $100  milhon  (par  value  $25  per 
share  and/ or  $100  per  share),  and  $85 
milhon  (par  value  $25  per  share  and/or 
$100  per  share),  respectively,  under 
Rule  52.  If  market  conditions  require. 
Apphcants  propose  to  include  a 
redemption  provision  and/ or  a  sinking 
fund  with  their  sale  of  the  Stock,  and 
request  authorization  from  the 
Commission  to  acquire  or  redeem  such 
Stock  through  the  operation  of  such 
redemption  provision  and/or  sinking 
fund. 

Should  the  Stock  include  a 
redemption  provision,  the  Stock  would 
not  otherwise  be  redeemable  at  the 
option  of  Apphcants  for  a  period  ending 
on  a  date  occurring  up  to  1 5  years 
following  the  date  of  its  issuance. 
Alternatively,  Apphcants  may  provide 
in  the  terms  of  the  Stock  that  the  Stock 
would  not  be  redeemable  at  the  option 
of  Applicants  for  a  period  of  up  to  15 
years  if  the  monies  for  such  redemption 
are  obtained  by  Applicants  through  a 
borrowing  or  issuance  of  stock  at  an 
effective  interest  rate  or  dividend  cost  to 
Applicants  of  less  than  the  dividend 
rate  per  annum  of  such  Stock.  After  the 
expiration  of  such  non-redemption  or 
non-refunding  period,  such  Stock  may 
be  redeemable  at  Apphcants'  option  at 
a  price  per  share  equal  to  the  stated 
value  thereof  together  with  accrued 
dividends  to  the  date  of  redemption, 
plus  100%  of  the  dividend  rate, 
dechning  annually  on  a  straight-line  or 
other  formula  basis  until  arriving  at  the 
stated  value  thereof,  and  thereafter  at 


the  stated  value  thereof.  Applicants 
state  that  they  will  not  exercise  any 
right  of  redemption  by  using  the 
proceeds  of  any  new  issue  of  securities 
unless  the  estimated  present  value 
savings  (derived  from  the  net  difference 
between  interest  or  dividend  payments 
on  a  new  issue  of  comparable  securities 
and  on  the  cumulative  preferred  stock  to 
be  redeemed)  is,  on  an  after-tax  basis, 
greater  than  the  present  value  of  all 
redemption  and  issuing  costs,  assuming 
an  appropriate  discount  rate. 

Should  the  Stock  be  subject  to  a 
sinking  fund.  Applicants  may  be 
required,  after  the  expiration  of  a  non- 
redemption  or  non-refunding  period,  to 
annually  redeem  a  number  of  the  shares 
of  the  Stock  equal  to  between  5%  and 
20%  of  the  number  of  shares  of  Stock 
initially  issued.  In  addition.  Applicants 
may,  at  their  option,  redeem  on  any 
such  date  an  additional  equivalent 
amount  of  Stock.  The  price  of  such 
shares  subject  to  the  sinking  fund  would 
be  the  price  per  share  equal  to  the  stated 
value  thereof  together  with  accrued 
dividends  to  the  date  of  redemption. 
The  Stock  also  may  be  subject  to  a  final 
balloon  sinking  fund  payment  which 
would  require  Apphcants  to  redeem  at 
per  share  equal  to  the  stated  value 
thereof,  together  with  accrued  dividends 
to  the  date  of  redemption,  a  number  of 
the  shares  of  the  Stock  of  up  to  80%  of 
the  number  issued. 

CECo  Holding  Company  (70-8353) 

CECo  Holding  Company  ("CECo"), 
37th  Floor.  10  South  Dearborn  Street, 
P.O.  Box  767,  Chicago.  Ilhnois  60690- 
0767.  a  wholly  owned  subsidiary 
company  of  Commonwealth  Edison 
Company  ("Edison"),  an  Illinois  public- 
utihty  holding  company  exempt  from 
registration  under  section  3(a)(1)  of  the 
Public  Utihty  Holding  Company  Act  of 
1935  ("Act")  by  order  and  pursuant  to 
rule  2,  has  filed  an  application  under 
sections  3(a)(1),  9(a)(2)  and  10  of  the  Act 
in  connection  with  the  proposed 
acquisition  of  all  of  the  outstanding 
common  stock  of  Edison  and,  indirectly. 
Commonwealth  Edison  Company  of 
Indiana,  Inc.  ("Indiana  Company"),  an 
Indiana  electric  public-utility  subsidiary 
company  of  Edison. ^ 

CECo  requests  an  order  approving  the 
proposed  acquisition  of  interests  in 
Edison  and  Indiana  Company  under 


>  Edison  is  engaged  in  the  production,  purchase, 
transmission,  distribution,  and  sale  of  electricity  in 
Illinois.  It  serves  approximately  3.3  million 
residential,  commercial,  and  industrial  customers 
in  an  area  of  approximately  II.  540  square  miles. 
Indiana  Company  owns  generation  and 
transmission  facilities  in  Indiana.  It  is  engaged 
primarily  in  the  sale  of  electricity  at  wholesale  to 
Edison. 


sections  9(a)(2)  and  10.  and  granting  an 
exemption  under  section  3(a)(1)  from  all 
provisions  of  the  Act,  except  section 
9(a)(2). 

CECO's  proposed  acquisition  of  the 
common  stock  of  Edison  and  the 
Indiana  Company  ("Acquisition")  is 
part  of  a  corporate  restructuring  in 
which  CECo  will  become  a  holding 
company  over  Edison.  CECo  states  that 
the  proposed  restructuring  is  intended 
to  permit  Edison  affihates  to  engage  in 
nonutihty  businesses  in  competition 
with  other  unregulated  companies  while 
protecting  Edison  and  its  ratepayers. 

CECo  and  its  wholly  ouTied 
subsidiary,  CECo  Merging  Corporation 
("Merging  Corp.").  were  incorporated 
under  Illinois  law  for  the  purpose  of 
carrying  out  the  proposed  restructuring . 
Neither  CECo  nor  Merging  Corp.  owns 
any  utihty  assets  or  engages  in  any 
business.  Edison  and  the  Indiana 
Company  are  "electric  utihties"  as 
defined  in  section  2(a)(3)  of  the  Act  and 
"public  utilities"  as  defined  in  section 
2(a)(5)  of  the  Act. 

Applicant  proposes  to  accomplish  the 
Acquisition  through  a  merger 
("Merger")  of  Edison  and  Merging 
Corp..  with  Edison  as  the  surviving 
corporation.  As  a  result  of  the  Merger, 
the  common  stock  of  Merging  Corp. 
owTied  by  CECo  would  be  converted 
into  common  stock  of  Edison;  the 
outstanding  common  stock  of  Edison 
would  be  converted,  on  a  share-for- 
share  basis,  into  common  stock  of  CECo; 
and  Edison  would  become  a  subsidiary 
of  CECo. 

CECo  proposes  that  there  will  be  no 
exchange  of,  or  any  change  to,  the 
outstanding  preferred  and  preference 
stock,  warrants  and  debt  of  Edison  in 
connection  with  the  restructuring. 
Following  the  restructuring  Edison 
preferred  stock  and  warrants  will 
continue  to  be  convertible  into  shares  of 
Edison  common  stock,  creating  a 
possible  minority  interest  in  Edison 
common  stock. 

CECo  states  that  following  the 
consimimation  of  the  Merger,  it  will  be 
a  pubhc-utility  holding  company 
entitled  to  an  exemption  under  section 
3(a)(1)  of  the  Act  from  all  of  the 
provisions  of  the  Act,  except  for  section 
9(a)(2),  because  it  and  each  of  its  public 
utility  subsidiaries  from  which  it 
derives  a  material  part  of  its  income  will 
be  predominantly  intrastate  in  character 
and  will  carry  on  their  businesses 
substantially  within  the  State  of  Illinois. 
CECo  states  that  Indiana  Company  will 
not  provide  it  with  a  material  part  of  its 
income.  Following  the  Acquisition, 
Edison  will  remain  a  holding  company 
exempt  from  registration  under  section 
3(a)(l.). 


For  the  year  ended  December  31, 
1992,  Indiana  Company  represented 
approximately  1.2%  of  Edison's 
consolidated  operating  revenues,  1.0% 
of  consohdated  net  income,  0.4%  of 
consolidated  net  utility  plant,  and  0.6% 
of  consolidated  total  assets. 

Edison  also  has  six  wholly  owned 
non-utility  subsidiaries.  All  but  one. 
CECo  Enterprises,  Inc.  ("CECo 
Enterprises"),  will  remain  Edison 
subsidiaries  subsequent  to  the 
Acquisition.  CECo  Enterprises  was 
recently  estabhshed  by  Edison  to 
provide,  through  subsidiaries, 
unregulated  energy-related  services  to 
Edison's  customers  and  others. 
Following  the  Acquisition,  Edison  will 
transfer  the  stock  of  CECo  Enterprises  to 
CECo. 

Central  and  South  West  Corp.  (70-8357) 

Central  and  South  West  Corporation 
("CSW").  1616  Woodall  Rodgers 
Freeway,  Dallas,  Texas  75202.  a 
registered  holding  company,  has  filed  a 
declaration  under  Sections  6(a)  and  7  of 
the  Act  and  Rule  50(a)(5)  thereunder. 

CSW  proposes  to  issue  and  sell  up  to 
11  million  shares  of  its  authorized  and 
unissued  Common  Stock,  par  value 
$3.50  per  share  ("Additional  Common 
Stock"),  as  well  as  provide  net  proceeds 
to  it  of  approximately  $300  million,  in 
one  or  more  issues  from  time-to-time 
through  December  31.  1996.  CSW  will 
issue  and  sell  shares  of  Additional 
Common  Stock  under  the  competitive 
bidding  procedures  of  Rule  50  of  the 
Act,  as  modified,  by  the  Commission's 
Statement  of  Pohcy  Concerning  the 
Application  of  Rule  50  under  the  Public 
Utility  Holding  Company  Act  of  1935, 
dated  September  2, 1982'  (HCAR  No. 
22623),  or  in  negotiated  sales  to 
underwriters  pursuant  to  an  exception 
from  the  competitive  bidding 
requirements  of  Rule  50  under 
subsection  (a)(5). 

As  of  December  31. 1983.  CSW  has 
common  stock  equity  of  $1,849  billion, 
consolidated  total  capitahzation  of 
$4,108  bilhon  and  consohdated  short- 
term  debt  of  $110.3  milhon.  As  of 
December  31,  1993.  CSW  had  common 
stock  equity  of  $2,930  biUion, 
consohdated  short-term  debt  of  $110.3 
milhon.  As  of  December  31, 1993,  CSW 
had  common  stock  equity  of  $2,930 
billion,  consohdated  total  capitahzation 
of  $6,042  billion  and  consohdated  short- 
term  debt  of  $769  million. 

At  December  31.  1993.  CSW's 
consohdated  capitalization  ratios  were 
48.5%  common  stock  equity;  5.8% 
preferred  stock;  and45.7%  long-term 
debt.  In  order  to  keep  its  capital  ratios 
at  the  appropriate  levels  to  support  its 
growth  and  to  support  the  credit  rating 
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of  its  subsidiaries'  outstanding 
securities,  CSW  desires  to  issue  the 
Additional  Common  Stock. 

CSW  intends  to  apply  the  net 
proceeds  from  the  sale  of  the  Additional 
Conunon  Stock  to  reduce  short-term 
debt.  Although  CSW's  cxurent  intention 
is  to  apply  all  net  proceeds  to  reduce  its 
short-term  debt,  any  proceeds  not  used 
for  such  purposes  would  be  used  for 
general  corporate  purposes,  including 
but  not  limited  to  capital  contributions 
to  its  subsidiaries,  subject  to  further 
authorization  by  the  Commission. 

CSW  will  not.  however,  use  such 
proceeds,  or  any  short-term  borrowing 
availability  created  by  the  repayment  of 
short-term  debt  with  such  proceeds  to 
acquire  the  securities  of  or  any  interest 
in  (1)  any  e.xempt  wholesale  generators, 
as  such  term  is  defined  in  section  32(e) 
of  the  Act  C'EWG")  until  such  time  as 
such  investment  shall  be  approved  by 
order  or  regulation  of  the  Commission 
or  (2)  any  foreign  utility  companies.  £is 
such  term  is  defined  in  section  33(a)  of 
the  Act  ("FUCO")  until  such  time  as 
such  investment  shall  be  approved  by 
order  or  regulation  of  the  Cconmission. 
Neither  CSW  nor  any  of  its  subsidiaries 
has  an  ownership  interest  in  an  EWG  or 
FUCO.  and  neither  CSW  nor  any  of  its 
subsidiaries  is  a  party  to  a  service,  sales 
or  construction  agreement  with  an  EWG 
or  FUCO. 

CSW  requests  an  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  under  subsection  (a)(5) 
thereunder,  and  also  requests  authority 
to  enter  into  negotiations  with  potential 
underwriters  with  respect  to  the  timing, 
pricing  and  other  terms  and  conditions 
applicable  to  the  Additional  Common 
Slock,  subject  to  receipt  of  the  order  of 
the  Conmiission  requested  authorizing 
the  issuance  and  sale  of  the  Additional 
Common  Stock.  It  may  do  so. 

Central  Power  and  Light  Co.  (70-8359) 

Central  Power  and  Light  Company 
("Ccmpany"),  539  N.  Carancahua  Street, 
Corpus  Christi,  Texas.  78401-2431.  an 
electric  uUhty  subsidiary  company  of 
Central  and  South  West  Corporation,  a 
registered  holding  company,  has  filed 
an  apphcation-declaration  imder 
sections  6(a)  7,  9(a).  10  and  12(c)  of  the 
Act  of  Rules  42  and  50(a)(5)  thereunder. 

The  Company  requests  authority  to 
issue  and  sell  in  one  or  more  series, 
through  December  31. 1996.  up  to  one 
million  additional  shares  of  its 
authorized  and  unissued  preferred 
stock,  par  value  $100  per  share 
( "Additional  Preferred  Stock")  under 
the  competitive  bidding  procedures  or. 
in  the  alternative,  in  a  negotiated 
underwriting. 


The  Company  proposes  to  sell  the 
Additional  Preferred  Stock  as  depositary 
preferred  stock  if  market  conditions  at 
the  time  of  issuance  and  sale  are  such 
that  preferred  stock  having  an  offering 
price  other  than  $100  per  share  is  Ukely 
to  have  a  better  market  reception  than 
preferred  stock  having  an  offering  price 
of  5100  per  share.  In  an  offering  of 
depositary  preferred  stock,  the  Company 
would  issue  and  sell  Additional 
Preferred  Stock  to  imderwriters  for 
deposit  with  a  Depositary.  The 
imderwriters  would  then  receive  from 
the  Depositary,  and  deUver  to 
purchasers  in  a  subsequent  public 
offering,  receipts  ("Depositary 
Receipts")  evidencing  Depositary 
Preferred  Shares.  ea<.h  representing  a 
proportional  share  of  Additional 
Preferred  Stock.  Any  additional  terms  of 
such  an  arrangement  would  be 
established  at  the  time  of  the  proposed 
issuance. 

The  Company  requests  the  flexibility 
to  set  the  terms  and  amount  of 
Additional  Preferred  Stock  to  be  issued 
at  the  time  of  the  issuance  of  any  series 
thereof.  The  terms  of  the  Additional 
Preferred  Stock  may  include  provisions 
for  mandatory  or  optional  redemption  at 
various  prices  and  may  include  various 
restrictions  on  optional  redemption  for 
a  specified  number  of  years.  The  exact 
terms  of  an^  redemption  or  refunding 
restrictions  would  be  determined  at  or 
about  the  time  of  sale  of  the  Additional 
Preferred  Stock. 

Further,  the  Company  may  include 
provisions  for  a  sinking  or  retirement 
fund  for  any  series  of  the  Additional 
Preferred  Stock  designed  to  redeem 
annually,  commencing  a  specified 
number  of  ye&rs  after  the  first  day  of  the 
calendar  month  in  which  such  series  is 
issued,  a  number  of  shares  specified  in 
such  provision.  Such  provisions  may 
also  give  the  Company  the  option  to 
credit  against  any  sinking  fund 
requirement  shares  of  Additional 
Preferred  Stock  of  that  series  theretofore 
purchased  or  otherwise  acquired  by  the 
Company  and  not  previously  credited 
against  any  sinking  fund  requirement. 
Additionally,  any  such  sinking  or 
retirement  fund  provision  may  give  the 
Company  the  option  to  redeem  or 
purchase  on  an  annual  basis  up  to  an 
additional  equivalent  amount  of  the 
shares  so  retired  pursuant  to  the  sinking 
or  retirement  fund  requirement.  The 
Company  would  not  expect  to 
determine  whether  to  include  a  sinking 
or  retirement  fund  as  part  of  the  terms 
of  any  series  of  the  Additional  Preferred 
Stock  until  at  or  about  the  time  of 
issuance  and  sale  of  such  series. 

The  Company  is  requesting  authority, 
for  the  period  during  which  any  shares 


of  the  Additional  Preferred  Stock  are 
outstanding  to  (1)  redeem  shares  of 
Additional  Preferred  Stock  in 
accordance  with  any  mandatory  or 
optional  redemption  provisions 
establi-hed  in  any  series  of  the 
Additional  Preferred  Stock,  and  (2) 
redeem  (or  purchase  in  lieu  of 
redemption)  shares  of  Additional 
Preferred  Stock  in  accordance  with  any 
sinking  or  retirement  fund  provisions 
established  in  any  series  of  the 
Additional  Preferred  Stock. 

The  proceeds  from  the  sale  of  the 
Additional  Preferred  Stock  will  be 
apphed  to  redeem,  or  reimburse  the 
Company's  treasurj'  in  connection  with 
the  redemption  of,  all  or  a  portion  of 
one  or  more  series  of  the  Company's 
outstanding  preferred  stock,  including 
the  Company's  10.05%  Preferred  Stock. 
$100  par  value  and  8.72%  Preferred 
Stock,  $100  par  value  (collectively.  "Old 
Preferred  Stock")  at  the  then  current 
redemption  prices,  plus  accrued  and 
unpaid  dividends,  if  any,  to  the 
redemption  date.  Any  net  proceeds  from 
the  issuance  of  the  Additional  Preferred 
Stock  not  used  for  the  redemption  of  the 
Old  Preferred  Stock,  or  reimbursement 
of  the  Company's  treasury,  will  be  used 
to  repay  outstanding  short-term 
borrowings  that  provide  working  capital 
or  for  other  general  corporate  purposes. 
In  the  event  that  the  proceeds  from  the 
sale  of  the  Additional  Preferred  Stock 
are  less  tlian  the  amount  required  to 
redeem  the  Old  Preferred  Stock,  the 
Company  will  pay  a  portion  of  the 
redemption  price  from  internally 
generated  funds  or  available  short-term 
borrowings  pursuant  to  an  order  of  the 
Commission  dated  March  31, 1993 
(HCAR  No.  24777)  ("Order"). 

The  Company  will  not  redeem  the 
Old  Preferred  Stock  with  the  proceeds 
from  the  sale  of  the  Additional  Preferred 
Stock  unless  the  estimated  present  value 
savings  derived  from  the  net  difference 
between  dividend  payments  on  a 
hypothetical  new  issue  of  preferred 
stock  of  a  structure  comparable  to  the 
structure  on  the  Old  Preferred  Stock  is 
greater,  on  an  after-tax  basis,  than  the 
present  value  of  all  redemption, 
tendering  and  issuance  costs,  assuming 
a  discount  rate  based  on  the  estimated 
dividend  rate  on  the  Additional 
Preferred  Stock. 

The  Company  is  also  requesting 
authority  for  the  period  during  which 
any  shares  of  the  Old  Preferred  Stock 
are  outstanding  to  repurchase,  reacquire 
or  redeem  shares  of  the  Old  Preferred 
Stock.  The  Company  will  pay  for  any 
such  repurchase,  reacqui<;ition  or 
redemption  from  the  proceeds  of  the 
issuance  of  debt  securities  approved  by 
the  Commission  or  from  internally 


generated  funds  or  available  short-term 
borrowings  as  provided  in  the  Order. 

Public  Service  Company  of  Oklahoma 
(70-8363) 

Public  Service  Company  of  Oklahoma 
("PSO").  P.O.  Box  201.  Tulsa.  Oklahoma 
74119-1212,  an  electric  pubfic-utiUty 
subsidiary  company  of  Central  and 
Southwest  Corporation,  a  registered 
holding  company,  has  filed  an 
application  under  sections  9(a)  and  rule 
51  thereimder. 

PSO  proposes  to  acquire  certain 
electric  distribution  facilities 
("Facihties")  from  the  City  of  Clinton, 
Oklahoma  ("Clinton")  for  a  cash 
purchase  price  of  $450,000.  The 
Facilities  consist  of  appro.ximately  890 
utility  poles,  9.4  circuit  miles  of 
underground  distribution  line,  73 
circuit  miles  of  overhead  distribution 
line,  230  transformers,  200  street  light 
fixtures,  11  fine  switches  and  all 
apparatus  and  appurtenances  now 
comprising  the  electric  distribution 
system  within  the  Clinton-Sherman 
Industrial  Park  in  Clinton. 

The  Facilities  are  currently  being 
leased  to  PSO  under  a  lease  agreement 
dated  June  26.  1972  for  a  term  of 
twenty-five  years.  PSO  offered  by  letter 
dated  December  15, 1993  to  purchase 
the  Facihties  for  a  cash  purchase  price 
of  $450,000.  The  City  of  Clinton  agreed 
to  these  terms  by  ordinance  effective  on 
January  30,  1994. 

The  cash  to  be  used  to  acquire  the 
Facilities  will  come  from  PSO's 
internally  generated  funds. 

For  the  Commissicn,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  MrFarland, 

Deputy  Secre'^  y. 

|FR  Doc.  94-«325  Filed  3-17-94;  8:45  am] 
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[Rel.  No.  KJ-20131;  812-87401 

State  Bond  Equity  Funds,  Inc.,  et  al.; 
Notice  of  Application 

March  11,  1994. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANTS:  State  Bond  Equity  Funds, 
Inc.,  State  Bond  Income  Funds.  Inc.. 
State  Bond  Investment  Funds,  Inc..  State 
Bond  Money  Fimds,  Inc.,  State  Bond 
Municipal  Ftmds,  Inc.,  State  Bond 
Securities  Fluids.  Inc..  and  State  Bond 
Tax-Free  Income  Funds,  Inc.,  on  behalf 
of  themselves  and  future  registered. 


open-end  investment  companies  for 
which  the  Adviser  (as  defined  below), 
or  any  person  controlled  by  or  under 
common  control  with  the  Adviser,  may 
serve  as  investment  adviser,  or  for 
which  the  Distributor  (as  defined 
below),  or  any  person  controlled  by  or 
under  common  control  with  the 
Distributor,  may  serve  as  distributor, 
and  which  offer  shares  on  a  basis  which 
is  identical  in  all  material  respects  to 
the  arrangement  described  in  the 
application  (the  "Funds");  SBM 
Company  (the  "Adviser");  and  SBM 
Financial  Services,  Inc.  (the 
"Distributor"). 

RELEVANT  ACT  SECTIONS:  Order  requested 
pursuant  to  section  6(c)  for  exemptions 
from  sections  2(a)(32).  2(a)(35),  18(f)(1), 
18(g).  18(i),  22(c),  and  22(d)  of  the  Act 
and  rule  22c-l  thereunder. 
SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  to  permit  the  Funds  to 
issue  and  sell  multiple  classes  of  shares 
representing  interests  in  the  same 
portfolios  of  securities,  assess  a 
contingent  deferred  sales  charge 
("CDSC")  on  certain  redemptions,  and 
waive  the  CDSC  in  certain  instances. 
FILING  DATE:  The  application  was  filed 
on  December  27,  1993,  and  amended  on 
February  18,  1994.  In  a  letter  dated 
March  10,  1994,  apphcants'  counsel 
stated  that  an  additional  amendment 
will  be  filed,  the  substance  of  which  is 
reflected  in  this  notice. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5.30  p.m.  on 
April  5, 1994,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  the 
date  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Applicants,  c/o  Stewart  D.  Gregg. 
General  Counsel.  SBM  Company,  8400 
Normandale  Lake  Boulevard,  suite  1150. 
Minneapolis,  Minnesota  55437. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  G.  Mari.  at  (202)  272-3030,  or 
Barry  D.  Miller,  at  (202)  272-3018 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 


SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  appUcation  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Branch. 

Applicants'  Representations 

1.  The  Funds  are  open-end  diversified 
management  investment  companies. 
Each  Fund  is  organized  as  a  Maryland 
corporation  and  as  a  series  fund  that  is 
authorized  to  issue  its  shares  of 
common  stock  in  more  than  one  series 
representing  a  separate  portfofio  of 
assets  and  liabilities.  Each  Fund  has 
outstanding  one  series  of  shares. 
Adviser  serx'es  as  the  investment  adviser 
of  each  Fund.  Distributor,  a  wholly- 
owned  subsidiary  of  Adviser,  serves  as 
the  distributor  of  the  common  shares  of 
each  Fund. 

2.  The  Funds,  other  than  State  Bond 
Money  Funds,  Inc..  currently  offer  one 
class  of  shares  at  net  asset  value  plus  a 
front-end  sales  charge.'  The  shares  are 
sold  subject  to  an  annual  rule  12b-l  fee 
of  .25%  of  average  net  assets. 

3.  Lender  applicants'  proposal,  the 
Funds  could  offer  shares  either  (a) 
Subject  to  a  front-end  sales  charge  and 
a  rule  12b-l  plan  initially  providing  for 
8  service  and  a  distribution  fee  at  an 
aimual  rate  of  up  to  .25%  of  the  average 
daily  net  assets  ("Class  A  shares"):  (b) 
without  a  front-end  sales  charge  but 
subject  to  a  CDSC  (which  applicants 
expect  wall  range  from  4%  on 
redemptions  made  during  the  first  two 
years  following  purchase  to  1%  on 
redemptions  made  during  the  sixth  year 
since  purchase),  a  rule  12b-l  service  fee 
initially  at  an  annual  rate  of  up  to  .25%. 
and  a  rule  12b-l  distribution  fee  at  an 
annual  rate  of  up  to  .75%.  of  average 
daily  net  assets  ("Qass  B  shares"),  and 
automatically  convertible  into  Class  A 
shares  after  a  certain  period  of  time;  (c) 
without  a  front-end  sales  charge  but 
subject  to  a  CDSC  (which  applicants 
expect  will  be  1%  on  redemptions  made 
during  the  first  t'/zo  years  following 
purchases),  a  rule  12b-l  service  fee 
initially  at  an  annual  rate  of  up  to  .25%, 
and  a  rule  12h-l  distribution  fee  at  an 
annual  rate  of  up  to  .75%,  of  average 
daily  net  assets  ("Class  C  shares"),  (d) 
without  a  CDSC  but  subject  to  a  front- 
end  sales  charge  (which  applicants 
expect  will  be  1%  or  less  of  the  amount 
invested),  a  rule  12b-l  service  fee 
initially  at  an  annual  rate  of  up  to  .25%, 
and  a  rule  1 2b-l  distribution  fee  at  an 
annual  rate  of  up  to  .75%,  of  average 
daily  net  assets  ("Class  D  shares");  (e) 


>  Currently,  the  shares  of  State  Bond  Modpv 
Funds.  Inc.  are  offered  witboura  front -end  sales 
charge  and  are  subied  to  a  rule  12b-l  fee  of  .ZO^ 
of  average  net  assets. 
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without  a  front-end  sales  charge  or 
CDSC,  but  subject  to  a  rule  12b-l 
service  fee  at  an  annual  rate  of  up  to 
.25%  of  average  daily  net  assets,  for 
purchase  exclusively  by  investors 
meeting  such  minimum  investment 
and/or  other  eligibility  criteria 
established  by  the  Funds  and  the 
Distributor  ("Class  Y  shares");  and  (f) 
without  any  sales  or  rule  12b-l  plan 
charges  for  purchase  exclusively  by 
Adviser,  Distributor,  certain  agents  and 
affiliates  of  Adviser  and  Distributor,  and 
officers,  directors,  and  employees  of 
such  entities  and  employee  benefit 
plans  established  for  the  benefit  of  such 
persons,  as  may  be  approved  for 
purchase  of  this  class  of  shares  by  the 
Funds  and  Distributor  and  disclosed  in 
the  applicable  Funds'  registration 
statements  ("Class  Z  shares"). ^ 
Applicants  also  seek  authority  for  the 
Funds  to  establish  one  or  more 
additional  classes  to  be  sold  with 
different  sales  load  and  service  and 
distribution  fee  structures,  as  described 
below.  The  Funds  will  not  impose  front- 
end  sales  charges,  CDSCs,  rule  12b-l 
service  fees,  or  distribution  fees  (or  any 
combination  thereof)  in  excess  of 
amounts  permitted  by  article  III.  section 
26  of  the  NASD's  Rules  of  Fair  Practice. 

4.  Daily  expenses  of  a  Fund  will  be 
allocated  to  each  share  class  depending 
on  the  nature  of  the  expense  item. 
Operating  expenses  which  are 
attributable  to  all  classes  will  be 
allocated  daily  to  each  share  class  based 
on  the  percentage  of  net  assets  at  the 
beginning  of  the  day.  Class-specific 
expenses  (including  rule  12h-l  fees,  if 
any)  will  be  calculated  and  charged  to 
the  respective  class. 

5.  The  CDSC  will  be  calculated  on  the 
lesser  of  the  net  asset  value  at  the  time 
of  the  issuance  of  the  shares  or  the  net 
asset  value  at  the  time  of  the 
redemption.  No  CDSC  will  be  imposed 
on  (a)  an  amount  that  represents  an 
increase  in  the  value  of  the  shares  due 
to  capital  appreciation,  (b)  shares,  or 
amounts  representing  shares,  purchased 
through  the  reinvestment  of  dividends 
or  capital  gains  distributions,  or  (c) 
shares  held  for  longer  than  the 
applicable  period  of  time  following  the 
issuance  of  shares  that  the  CDSC  applies 
(the  "CDSC  Period").  Upon  any  request 
for  redemption  of  shares  subject  to  a 
CDSC.  it  will  be  assumed  that  shares 


2  .Applicants  intend  that  upon  the  initial  public 
offering  of  Class  Y  and/or  Class  Z  shares  of  a  Fund, 
shareholders  of  any  existing  classes  of  such  Fund 
who  would  qualify  for  investment  in  Class  Y  or 
Class  Z  shares,  as  applicable,  would  have  such 
e.xisting  classes  automatically  convert  into  Class  Y 
or  Class  Z  shares,  as  applicable,  on  the  basis  of  the 
relative  net  asset  values  of  such  classes  of  shares  at 
the  time  of  conversion. 


subject  to  no  CDSC  will  be  redeemed 
first  in  the  order  purchased  (however,  if 
a  shareholder  owtis  Class  B  and  Class  C 
shares,  then,  absent  a  shareholder 
choice  to  the  contrary.  Class  C  shares 
not  subject  to  a  CDSC  vdll  be  redeemed 
in  full  prior  to  any  redemption  of  Class 
B  shares  not  subject  to  a  CDSC),  and  all 
remaining  shares  that  are  subject  to  a 
CDSC  will  be  redeemed  in  the  order 
purchased.  It  is  expected  that  the  CDSCs 
and  the  CDSC  Periods  of  the  Funds  will 
vary  depending  in  part  on  the  front-end 
sales  load  (if  any)  and  12b-l  fees  (if 
any)  that  are  imposed  by  any  Fund 
regarding  Its  Class  B  or  Class  C  shares, 
and  on  the  distribution  arrangements 
entered  into  by  the  Distributor  regarding 
any  such  class  of  shares.  Any  variation 
in  the  CDSCs  or  DCSC  Periods  will  be 
set  forth  in  the  applicable  prospectus. 
No  DCSC  will  be  imposed  on  shares 
issued  prior  to  the  effective  date  of  the 
requested  order. 

6.  Applicants  request  the  ability  to 
waive  the  CDSC  regarding  involuntary 
redemptions  effected  pursuant  to  a 
Fund's  right  to  liquidate  shareholder 
accounts  having  an  aggregate  net  asset 
value  of  less  than  the  minimum  account 
balance  set  forth  in  the  Fund's  then- 
current  prospectus. 

7.  Applicants  intend  to  provide  a  one 
time  credit  for  any  CDSC  paid  upon 
redemption  of  any  shares,  the  proceeds 
of  which  are  reinvested  in  the  same 
class  of  shares  of  a  Fund  within  90  days 
of  redemption.  The  Distributor  will 
provide  this  credit  from  its  own  assets. 

8.  Class  B  shares  of  a  Fund  held  for 
a  specified  number  of  years  (including 
any  Class  B  shares  issued  upon  the 
reinvestment  of  dividends  and  other 
distributions  paid  in  respect  of  Class  B 
shares  of  such  Fund)  will  convert 
automatically  to  Class  A  shares  of  such 
Fund  at  the  relative  net  asset  values  of 
each  of  the  classes.  For  purposes  of 
calculating  the  holding  period,  Class  B 
shares  will  be  deemed  to  have  been 
issued  on  the  sooner  of:  (a)  The  date  on 
which  the  issuance  of  Class  B  shares 
occurred;  or  (b)  for  Class  B  shares 
obtained  through  an  exchange,  or  a 
series  of  exchanges,  the  date  on  which 
the  issuance  of  the  original  Class  B 
shares  occurred. 

9.  A  given  class  of  shares  will  be 
exchangeable  only  for  shares  of  the 
corresponding  class  of  other  Funds.  The 
exchange  privilege  will  be  subject  to  the 
eligibility  criteria  applicable  to  the  class 
of  shares  of  the  Fund  into  which  the 
shareholder  wishes  to  exchange. 
Applicants  will  permit  exchanges  into 
shares  of  money  market  funds  managed 
by  Adviser,  and  the  CDSC  will  not  be 
imposed  at  the  time  of  any  exchange  of 
shares  into  the  money  market  fund. 


Applicants  will  comply  with  rule  11a- 
3  as  to  all  exchanges. 

10.  Additional  classes  of  shares 
created  in  the  future  will  differ  from 
Class  A,  Class  B,  Class  C,  Class  D,  Class 
Y,  and  Class  Z  shares  only  in  the 
following  respects:  (a)  Each  class  of 
shares  would  have  a  different 
designation;  (b)  each  class  of  shares 
might  be  sold  under  different  sales 
arrangements  [e.g.,  subject  to  a  front-end 
sales  load,  a  CDSC,  or  a  combination  of 
a  front-end  sales  load  and  a  CDSC,  or  at 
net  asset  value);  (c)  each  class  may  bear 
any  rule  12b-l  plan  payments  related  to 
that  class  (and  any  other  costs  related  to 
obtaining  shareholder  approval  of  the 
rule  12b-l  plan  for  that  class  or  an 
amendment  to  its  rule  12b-l  plan;  (d) 
each  class  of  shares  may  bear  expenses 
determined  by  the  board  of  directors  to 
be  allocated  to  that  class  ("Class 
Expenses"),  as  described  in  condition  1 
below;  (e)  only  shareholders  of  the 
affected  classes  would  be  entitled  to 
vote  on  matters  pertaining  to  the  rule 
12b-l  plan  relating  to  their  respective 
class  of  shares  in  accordance  with  the 
procedures  set  forth  in  rule  12b-l;  (f) 
each  class  of  shares  would  have 
different  exchange  privileges;  and  (g) 
classes  that  impose  a  rule  12b-l  fee  may 
convert  into  another  class. 

Applicants'  Legal  Analysis 

1.  Applicants  request  an  order 
exempting  them  from  the  provisions  of 
sections  18(f)(1).  18(g),  and  18(i)  of  the 
Act  to  the  extent  that  the  proposed 
issuance  and  sale  of  various  classes  of 
shares  representing  interests  in  the  same 
Fund  might  be  deemed:  (a)  To  result  in 
a  "senior  security"  within  the  meaning 
of  section  18(g);  (b)  to  be  prohibited  by 
section  18(f)(1);  and  (c)  to  violate  the 
equal  voting  provisions  of  section  18(i). 

2.  Applicants  believe  that  the 
proposed  multi-class  arrangement  will 
better  enable  the  Fimds  to  meet  the 
competitive  demands  of  today's 
financial  services  industry.  Under  the 
multi-class  arrangement,  an  investor 
will  be  able  to  choose  the  method  of 
purchasing  shares  that  is  most  beneficial 
given  the  amount  of  his  or  her  puf chase, 
the  length  of  time  the  investor  expects 
to  hold  his  or  her  shares,  and  other 
relevant  circumstances.  The  proposed 
arrangement  would  permit  the  Funds  to 
facilitate  both  the  distribution  of  their 
securities  and  provide  investors  with  a 
broader  choice  as  to  the  method  of 
purchasing  shares  without  assilming 
excessive  accounting  and  bookkeeping 
costs  or  unnecessary  investment  risks. 

3.  The  proposed  allocation  of 
expenses  aiid  voting  rights  relating  to 
the  rule  12b-l  plans  in  the  manner 
described  is  equitable  and  would  not 


discriminate  against  any  group  of 
shareholders.  In  addition,  such 
arrangements  should  not  give  rise  to  any 
conflicts  of  interest  because  the  rights 
and  privileges  of  each  class  of  shares  are 
substantially  identical. 

4.  Applicants  believe  that  the 
proposed  multi-class  arrangement  does 
not  present  the  concerns  that  section  18 
of  the  Act  was  designed  to  address.  The 
multi-class  arrangement  will  not 
increase  the  speculative  character  of  the 
shares  of  the  Fund.  The  multi-class 
arrangement  does  not  involve 
borrowing,  nor  will  it  affect  the  Funds' 
existing  assets  or  reserves,  and  does  not 
involve  a  complex  capital  structure. 

5.  Applicants  also  request  an  order 
exempting  them  from  sections  2(a)(32), 
2(a)(35),  22(c),  and  22(d)  of  the  Act  and 
rule  22C-1  thereunder  to  the  extent 
necessary  to  permit  the  Funds  to  assess 
a  CDSC  on  certain  redemptions,  and  to 
waive  the  CDSC  in  certain  instances. 
The  proposed  CDSC  arrangements  will 
provide  shareholders  the  option  of 
having  their  full  payment  invested  for 
them  at  the  time  of  their  purchase  of 
shares  of  the  Funds  with  no  deduction 
of  an  initial  sales  charge. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  rehef  shall  be 
subject  to  the  following  conditions; 

1.  Each  class  of  shares  will  represent 
interests  in  the  same  portfolio  of 
investments  of  a  Fund  and  be  identical 
in  all  respects,  except  as  set  forth  below. 
The  only  differences  among  various 
classes  of  shares  of  the  same  Fund  will 
relate  solely  to:  (a)  the  designation  of 
each  class  of  shares  of  the  Fund;  (b)  the 
impact  cf  the  respective  sales  charges,  if 
any,  for  each  class  of  shares  [eg.,  Class 
A  shares  generally  would  be  subject  to 
a  front-end  soIps  charge  or  CDSC 
depending  on  the  amount  of  investment. 
Class  B  and  Class  C  shares  would  be 
subject  to  a  CDSC,  Cla,';s  D  shares  would 
be  subject  to  a  front-end  sales  charge, 
and  Class  Y  and  Class  Z  shares  would 
not  be  subject  to  a  front-end  sales  charge 
or  a  CDSC);  (c)  expenses  assessed  to  a 
class  as  a  result  of  a  rule  12b-plan 
providing  for  a  service  and/or 
distribution  fee  (e.g..  Class  A  and  Class 
Y  shares  would  pay  a  service  fee.  Class 
B,  Class  C,  and  Class  D  shares  would 
pay  a  service  fee  and  a  distribution  fee, 
and  Class  Z  shares  would  not  pay  a 
service  fee  or  a  distribution  fee);  (d) 
different  expenses  which  the  board  of 
directors  of  a  Fund  may  in  the  future 
determine  to  allocate  to  a  specific  class, 
which  will  be  limited  to:  (i)  Transfer 
agency  fees  as  identified  by  the  transfer 
agent  as  being  attributable  to  a  specific 
class;  (ii)  printing  and  postage  expenses 
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related  to  preparing  and  distributing 
materials  such  as  shareholder  reports, 
prospectuses  and  proxies  to  current 
shareholders;  (iii)  Blue  Sky  registration 
fees  incurred  by  a  class  of  shares;  (iv) 
SEC  registration  fees  incurred  by  a  class 
of  shares;  (v)  the  expenses  of 
administrative  personnel  and  services  as 
required  to  support  the  shareholders  of 
a  specific  class;  (vi)  htigation  or  other 
legal  expenses  relating  solely  to  one 
class  of  shares;  and  (vii)  directors'  fees 
incurred  as  a  result  of  issues  relating  to 
one  class  of  shares;  (e)  voting  rights  on 
matters  exclusively  affecting  one  class 
of  shares  (e.g.,  the  adoption, 
amendment,  or  termination  of  a  rule 
12b-l  plan  in  accordance  with  the 
procedures  set  forth  in  rule  12b-l), 
except  as  provided  in  condition  15 
below;  (f)  the  different  exchange 
pri\ileges  of  the  various  classes  of 
shares  as  described  in  the  prospectuses 
(and  as  more  fully  described  in  the 
statements  of  additional  information)  of 
the  Funds;  and  (g)  classes  that  impose 
a  I2l>-1  fee  may  convert  to  another 
class.  Any  additional  incremental 
expenses  not  specifically  identified 
above  that  are  subsequently  identified 
and  determined  to  be  properly  allocated 
to  one  class  of  shares  shall  not  be  so 
allocated  until  approved  by  the  SEC 
pursuant  to  an  amended  order. 

2.  The  directors  of  each  of  the  Funds, 
including  a  majority  of  the  independent 
directors,  shall  have  approved  the 
multi-class  arrangement,  prior  to  the 
implementation  thereof  by  a  particular 
Fund.  The  minutes  of  the  meetings  of 
the  directors  of  each  of  the  Funds 
regarding  the  deUberations  of  the 
directors  with  respect  to  the  approvals 
necessarj'  to  implement  the  multi-class 
arrangement  wall  reflect  in  detail  the 
reasons  for  determining  that  the 
proposed  system  is  in  the  best  interest 
of  the  Fund  and  its  shareholders. 

3.  The  initial  determination  of  the 
class-specific  expenses,  if  any,  that  will 
be  allocated  to  a  particular  class  of  a 
Fund  and  any  subsequent  changes 
thereto  will  be  reviewed  and  approved 
by  a  vote  of  the  directors  of  the  affected 
Fund,  including  a  majority  of  the 
independent  directors.  Any  person 
authorized  to  direct  the  allocation  and 
disposition  of  monies  paid  or  payable 
by  a  Fimd  to  meet  class-specific 
expenses  shall  provide  to  the  directors, 
and  the  duectors  shall  review,  at  least 
quarterly,  a  written  report  of  the 
amounts  so  expended  and  the  purpose 
for  which  the  expenditures  were  made. 

4.  On  an  ongoing  basis,  the  directors 
of  the  Funds,  pursuant  to  their  fiduciary 
responsibilities  under  the  Act  and 
otherwise,  will  monitor  each  Fund  for 
the  e.xistence  of  any  material  cocfUcts 


among  the  interests  of  the  various 
classes  of  shares.  The  directors, 
including  a  majority  of  the  indt^pendent 
directors,  shall  take  such  action  as  is 
reasonably  necessary  to  eliminate  any 
such  conflicts  that  may  develop.  The 
Adviser  and  the  Distributor  will  be 
responsible  for  reporting  any  potential 
or  existing  conflicts  to  the  directors.  If 
a  conflict  arises,  the  Adviser  and  the 
Distributor  at  their  ovm  cost  wrill 
remedy  such  conflict  up  to  and 
including  establishing  a  new  registered 
management  investment  company 

5.  "The  directors  of  the  Funds  w-ill 
receive  quarterly  and  annual  statements 
concerning  distribution  and  shareholder 
servicing  expenditures  complying  with 
paragraph  (b)(3)(ii)  of  rule  12b-l,  as  it 
may  be  amended  &x)m  time  to  time.  In 
the  statements,  only  expenditures 
properly  attributable  to  the  sale  or 

serv  icing  of  a  particular  class  of  shank's 
will  be  used  to  justify  and  distribution 
or  servicing  fee  charged  to  that  class. 
Elxpenditures  not  related  to  the  sale  or 
serv  icing  of  a  particular  class  will  not  be 
presented  to  the  directors  to  justify  any 
fee  attributable  to  that  class.  The 
statements,  including  the  allocations 
upon  which  they  are  based,  v^ll  be 
subject  to  the  review  and  approval  of 
the  independent  directors  in  the 
exercise  of  their  fiduciary  duties. 

6.  Dividends  paid  by  a  Fund  with 
respect  to  each  class  of  shares,  to  the 
extent  any  dividends  are  paid,  will  be 
calculated  in  the  same  manner,  at  the 
same  time,  on  the  same  day.  and  will  be 
in  the  same  amount,  except  that  fee 
payments  made  under  the  rule  12b-l 
plan  relating  to  a  particular  class  will  be 
borne  by  each  such  class  and  except  that 
any  Class  Expenses  will  be  borne  by  the 
applicable  class  of  shares. 

7.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends/distributions  of  the  various 
classes  and  the  proper  allocation  of 
income  and  exjjenses  among  the  classes 
has  been  reviewed  by  the  Independent 
Examiner  (the  "Independent 
Examiner").  The  Independent  Examiner 
has  rendered  a  report,  which  has  been 
provided  to  the  staff  of  the  SEC,  stating 
that  such  methodology  and  procedures 
are  adequate  to  ensure  that  such 
calculations  and  allocations  will  be 
made  in  an  appropriate  manner.  On  an 
ongoing  basis,  the  Independent 
Examiner,  or  an  appropriate  substitute 
Independent  Examiner,  will  monitor  the 
manner  in  which  the  calculations  and 
allocations  are  being  made  and  based 
upon  such  review,  will  render  at  least 
annually  a  report  to  the  Funds  that  the 
calculations  and  allocations  are  being 
made  properly  The  reports  of  the 
Independent  Examiner  shall  be  filed  as 
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part  of  the  periodic  reports  filed  with 
the  SEC  pursuant  to  sections  30(a)  and 
30(b)(1)  of  the  Act.  The  work  papers  of 
the  Independent  Examiner  with  respect 
to  such  reports,  following  request  by  the 
Funds  which  the  Funds  agree  to  make, 
will  be  available  for  inspection  by  the 
SEC  staff  upon  the  written  request  for 
such  work  papers  by  a  senior  member 
of  the  SEC's  Division  of  Investment 
Management  or  of  a  Regional  Office  of 
the  SEC,  limited  to  the  Director,  an 
Associate  Director,  the  Chief 
Accountant,  the  Chief  Financial 
Analyst,  an  Assistant  Director,  and  any 
Regional  Administrators  or  Associate  or 
Assistant  Administrators.  The  initial 
report  of  the  Independent  Examiner  is  a 
"report  on  policies  and  procedures 
placed  in  operation"  and  the  ongoing 
reports  will  be  "reports  on  policies  and 
procedures  placed  in  operation  and  tests 
of  operating  effectiveness"  as  defined 
and  described  in  SAS  No.  70  of  the 
AICPA,  as  it  may  be  amended  from  time 
to  time,  or  in  similar  auditing  standards 
as  may  be  adopted  by  the  AICPA  from 
time  to  time. 

8.  Apphcants  have  adequate  facihties 
in  place  to  ensure  implementation  of  the 
methodology  and  procedures  for 
calculating  the  net  asset  value 
dividends/distributions  among  the 
various  classes  of  shares  and  the  proper 
allocation  of  income  and  expenses 
among  such  classes  of  shares  and  this 
representation  has  been  concurred  with 
by  the  Independent  Examiner  in  its 
initial  report  referred  to  in  condition  7 
above  and  will  be  concurred  with  by  the 
Independent  Examiner,  or  appropriate 
substitute  Independent  Examiner,  on  an 
ongoing  basis  at  least  annually  in  the 
ongoing  reports  referred  to  in  condition 
7  above.  The  applicants  agree  to  take 
immediate  corrective  action  if  the 
Independent  Examiner,  or  appropriate 
substitute  Independent  Examiner,  does 
not  so  concur  in  the  ongoing  reports. 

9.  The  prospectuses  of  the  Funds  will 
include  a  statement  to  the  effect  that  a 
salesperson  and  any  other  person 
entitled  to  receive  compensation  for 
selling  or  servicing  Fund  shares  may 
receive  different  levels  of  compensation 
for  selling  one  particular  class  of  shares 
over  another  in  a  Fund. 

10.  The  Distributor  will  adopt 
compliance  standards  as  to  when  shares 
of  a  particular  class  may  appropriately 
be  sold  to  particular  investors. 
Applicants  wall  require  all  persons 
selling  shares  of  the  Funds  to  agree  to 
conform  to  these  standards. 

11.  The  conditions  pursuant  to  which 
the  e.xemptive  order  is  granted  and  the 
duties  and  responsibilities  of  the 
directors  of  the  Funds  with  respect  to 
the  m.ulti-class  arrangement  will  be  set 


forth  in  guidelines  which  will  be 
furnished  to  the  directors. 

12.  Each  Fund  prospectus  (regardless 
of  whether  all  classes  of  shares  of  such 
Fund  are  ofTered  through  such 
prospectus)  will  disclose  the  respective 
expenses,  performance  data, 
distribution  arrangements,  service  and 
distribution  fees,  front-end  sales 
charges,  CDSCs,  exchange  privileges, 
and  conversion  features  applicable  to 
each  class  of  shares.  The  shareholder 
reports  of  each  Fund  will  contain,  in  the 
statement  of  assets  and  liabilities  and 
statement  of  operations,  information 
related  to  the  Fund  as  a  whole  generally 
and  not  on  a  per  class  basis.  Each 
Fund's  per  share  data,  however,  will  be 
prepared  on  a  per  class  basis  with 
respect  to  all  classes  of  shares  of  such 
Fund.  To  the  extent  any  advertisement 
or  sales  literature  describes  the  expenses 
or  performance  data  applicable  to  any 
class  of  shares,  it  will  disclose  the 
expenses  and/or  performance  data 
applicable  to  all  classes.  The 
information  provided  by  applicants  for 
publication  in  any  newspaper  or  similar 
listing  of  the  Fund's  net  asset  values  and 
public  offering  prices  will  separately 
present  each  class  of  shares. 

13.  Applicants  acknowledge  that  the 
grant  of  the  exemptive  order  requested 
by  this  apphcation  wall  not  imply  SEC 
approval,  authorization,  or  acquiescence 
in  any  particular  level  of  payments  that 
the  Funds  may  make  pursuant  to  rule 
12b-l  plans  in  reliance  on  the 
e.xemptive  order. 

14.  Any  class  of  shares  with  a 
conversion  feature  ("Purchase  Class") 
will  convert  into  another  class  ("Target 
Class")  of  shares  on  the  basis  of  the 
relative  net  asset  values  of  the  two 
classes,  without  the  imposition  of  any 
sales  load,  fee,  or  other  charge.  After 
conversion,  the  converted  shares  will  be 
subject  to  an  asset-based  sales  charge 
and/or  service  fee  (as  those  terms  are 
defined  in  Article  III,  Section  26  of  the 
NASD's  Rules  of  Fair  Practice),  if  any, 
that  in  the  aggregate  are  lower  than  the 
asset-based  sales  charge  and  service  fee 
to  which  they  were  subject  prior  to  the 
conversion. 

15.  If  a  Fund  implements  any 
amendment  to  its  rule  12b-l  plan  (or,  if 
presented  to  shareholders,  adopts  or 
implements  any  amendment  of  non-rule 
12b-l  shareholder  services  plan)  that 
would  increase  materially  the  amount 
that  may  be  borne  by  the  Target  Class 
Shares  under  the  plan,  existing 
Purchase  Class  shares  wall  stop 
converting  into  Target  Class  shares 
unless  the  Purchase  Class  shareholdt-rs, 
voting  separately  as  a  class,  approve  the 
proposal.  The  directors  shall  take  such 
action  as  is  necessary  to  ensure  that 


existing  Purchase  Class  shares  are 
exchanged  or  converted  into  a  new  class 
of  shares  ("New  Target  Class"),  identical 
in  all  material  respects  to  the  Target 
Class  as  it  existed  prior  to 
implementation  of  the  proposal,  no  later 
than  such  shares  previously  were 
scheduled  to  convert  into  Target  Class 
shares.  If  deemed  advisable  by  the 
directors  to  implement  the  foregoing, 
such  action  may  include  the  exchange 
of  all  existing  Purchase  Class  shares  for 
a  new  class  ("New  Purchase  Class"), 
identical  to  existing  Purchase  Class 
shares  in  all  material  respects  except 
that  New  Purchase  Class  shares  will 
convert  into  New  Target  Class  shares. 
New  Target  Class  or  New  Purchase  Class 
may  be  formed  without  further 
exemptive  relief.  Exchanges  or 
conversions  described  in  this  condition 
shall  be  effected  in  any  manner  that  the 
directors  reasonably  believe  will  not  be 
subject  to  federal  taxation.  In 
accordance  with  condition  4,  any 
additional  cost  associated  with  the 
creation,  exchange,  or  conversion  of 
New  Target  Class  or  New  Purchase  Class 
shall  be  borne  solely  by  the  Adviser  and 
the  Distributor.  Purchase  Class  shares 
sold  after  the  implementation  of  the 
proposal  may  convert  into  Target  Class 
shares  subject  to  the  higher  maximum 
payment,  provided  that  the  material 
features  of  the  Target  Class  plan  and  the 
relationship  of  such  plan  to  the 
Purchase  Class  shares  are  disclosed  in 
an  effective  registration  statement. 

16.  Apphcants  will  comply  with  the 
provisions  of  proposed  rule  6c-10  under 
the  Act,  Investment  Company  Act 
Release  No.  16169  (Nov  2,  ig'ss).  as 
currently  proposed  and  as  it  may  be 
reproposed,  adopted,  or  amended. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  94-6326  Filed  3-17-94;  8:45  am) 
BILLING  CODE  801(M)1-M 


[Release  No.  IC-20130;  812-8650] 

TCW  Investment  Funds,  Inc.,  et  al.; 
Notice  of  Application 

March  11.  1994. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  TCW  Investment  Funds. 
Inc.  ("MMP  Company"),  TCW  Funds. 
Inc.  ("Galileo  Company"),  and  TCW 
Funds  Management,  Inc.  ("Adviser"). 


RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  17(b)  of  the  Act  for  an 
exemption  from  section  17(a)  of  the  Act. 
SUMMARY  OF  APPLICATION:  Apphcants 
seek  an  order  that  would  permit  MMP 
Company  to  transfer  substantially  all  its 
assets  and  habihties  to  Galileo  Company 
in  exchange  for  shares  of  Galileo 
Company's  common  stock. 
FILING  DATE:  The  application  was  filed 
on  February  24,  1994. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  5, 1994,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawryers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  ihe  issue  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC.  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicants,  865  S.  Figueroa  Street,  suite 
1800.  Los  Angeles,  California  90071. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  G.  Mari,  Senior  Special  Counsel, 
at  (202)  272-3030.  or  Barry  D.  Miller,, 
Senior  Special  Counsel,  at  (202)  272- 
3018  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

APPLICANTS'  REPRESENTATIONS 

1.  MMP  Cor::pany,  a  Maryland 
corporation,  is  a  registered  no-load, 
open-end  investment  company. 
Although  it  was  formed  as  a  series 
mutual  fund,  it  has  offered  shares  in 
only  one  fund,  the  TCW  Money  Market 
Portfolio  ("MMP  Fund").  Various 
affiliates  of  Adviser  have  discretionary 
investment  and  voting  powers  regarding 
several  client  accounts,  group  trusts, 
and  limited  partnerships  that  owned,  on 
February  17,  1994.  38.3%  of  the 
outstanding  shares  of  MMP  Fund. 

2.  Galileo  Company,  a  Maryland 
corporation,  is  a  registered  no-load, 
open-end  investment  company.  It  was 
formed  as  a  series  mutual  fund  with 
different  investment  portfolios,  and 
currently  offers  six  portfolios.  Galileo 
Company  will  offer  a  new  portfolio,  the 


TCW  Gahleo  Money  Market  Fund 
("Gahleo  MM  Fund"),  that  will  have  the 
same  investment  objectives  and  pohcies 
as  the  MMP  Fund. 

3.  A  board  of  directors  consisting  of 
five  directors  currently  manages  MMP 
Company.  One  of  the  three  independent 
directors  of  MMP  Company  also  is  an 
independent  director  of  Galileo 
Company,  and  Galileo  Company 
recently  elected  to  its  board  as  an 
independent  director  another 
independent  director  of  MMP  Company. 

4.  Adviser  is  a  wholly-owned 
subsidiary  of  the  TCW  Group,  Inc..  and 
is  the  investment  adviser  to  MMP  Fund 
and  the  Galileo  Company  existing  funds 
under  separate  advisory  agreements  (the 
"MMP  Advisory  Agreement"  and 
"Gahleo  Advisory  Agreement," 
respectively.) 

5.  Applicants  propose  that,  pursuant 
to  an  agreement  and  plan  of 
reorganization,  all  the  assets  and 
liabilities  of  MTvlP  Fund  will  be 
transferred  to  Galileo  Company  in 
exchange  for  Galileo  MM  shares  (the 
"Reorganization").  Those  shares  will 
have  an  aggregate  net  asset  value 
equivalent  to  the  net  asset  value  of  the 
assets  transferred  by  MMP  Company  to 
Galileo  Company.  Upon  consummation 
of  the  Reorganization,  the  Galileo  MM 
shares  received  by  MMP  Company  will 
be  distributed  by  M.MP  Company  to  its 
shareholders,  with  each  shareholder 
receiving  a  number  of  Galileo  MM 
shares  equal  to  the  number  of  MMP 
Fund  shares,  and  having  an  aggregate 
net  asset  value  equivalent  to  the  net 
asset  value  of  the  MMP  Fund  shares 
held  by  such  shareholders.  MMP 
Company  then  will  be  dissolved. 

6.  Following  the  reorganization. 
Adviser  will  render  to  the  Gahleo  MMP 
Fund  services  substantially  the  same  as 
those  it  has  been  rendenng  to  the  MMP 
Fund  under  the  MMP  Advisory 
Agreement. 

7.  The  Reorganization  will  establish 
Galileo  Company  as  a  successor 
investment  vehicle  to  MMP  Company. 
Combining  the  operations  of  the  MMP 
Fund  with  those  of  Galileo  Company 
will  help  reduce  overall  expenses 
because  of  economies  of  scale.  Directors 
fees,  and  the  costs  of  printing 
shareholder  reports,  updating 
prospectuses  and  performing  similar 
administrative  functions  will  be  spread 
across  a  larger  asset  base.  Including 
MMP  Fund  in  the  Galileo  family  also 
will  permit  more  cohesive  marketing 
under  a  single  corporate  name.  This  in 
turn  may  help  accelerate  the  realization 
of  benefits  from  economies  of  scale. 
Moreover,  the  Reorganization  will  not 
result  in  the  recognition  of  any  gain  or 
loss  by  MMP  Company  shareholders 


and  will  allow  Galileo  Fund  to  acquire 
portfolio  securities  without  incurring 
brokerage  or  transaction  expenses. 

8.  The  Reorganization  must  be 
approved  by  at  least  a  majority  of  the 
outstanding  shares  of  MMP  Company, 
and  a  special  meeting  of  MMP  Company 
shareholders  has  been  called  for  that 
piirpose.  Unless  postponed  by  MMP 
Company  and  Galileo  Company,  the 
Reorganization  is  expected  to  occur  on 
or  about  May  15, 1994,  on  the  basis  of 
the  net  assets  of  MMP  Fund  as  of  the 
close  of  business  on  the  day  of  the 
Reorganization. 

9.  All  the  expenses  generated  by  the 
Reorganization  will  be  borne  by 
Adviser. 

10.  The  boards  of  directors  of  MMP 
Company,  and  Galileo  Company  have 
considered  the  desirability  of  the 
Reorganization  from  the  respective 
points  of  view  of  their  companies.  All 
the  members  of  the  two  boards  have 
approved  the  Reorganization  and 
concluded  that,  among  other  things,  the 
Reorganization  is  in  the  best  interests  of 
Galileo  Company.  MMP  Company,  and 
the  interests  of  existing  shareholders  of 
both  companies  will  not  be  diluted  as  a 
result  of  the  Reorganization.  These 
findings,  and  the  basis  upon  which  such 
findings  were  made,  have  been  fully 
recorded  in  the  respective  minute  books 
of  Galileo  Company  and  MMP 
Company. 

11.  The  Reorganization  will  not  be 
effected  until  each  of  the  following 
conditions  is  satisfied:  tlie  Post-Effective 
Amendment  to  Gahleo  Company's 
Registration  Statement  on  Form  N-IA 
has  been  declared  effective,  the  SEC  has 
issued  an  order  relating  to  the 
application.  MMP  Company 
shareholders  have  approved  the 
Reorganization  in  accordance  with 
applicable  law.  and  Galileo  Company 
and  MMP  Company  have  receive  an 
opinion  of  counsel  that  the 
Reorganization  will  not  require 
recognition  of  taxable  income  or  loss  by 
the  holders  of  MMP  Fund  shares. 

Applicants'  Legal  Conclusions 

1.  Apphcants  seek  an  exemption 
under  section  17(b)  of  the  Act  from 
section  17(a)  to  the  extent  necessary  to 
permit  the  Reorganization.  Section  17(a) 
of  the  Act  prohibits  any  affiliated  person 
of  a  registered  investment  company,  or 
any  affiliated  person  of  such  a  person, 
from  selling  to  or  purchasing  from  such 
registered  investment  company  any 
security  or  other  property.  Section  17fb) 
provides  for  SEC  approval  of  a  proposed 
affiliated  transaction  that  othcnvise 
would  be  prohibited  by  section  17(a)  if 
the  terms  of  the  transaction,  includini^ 
the  consideration  to  be  paid  or  received. 
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are  reasonable  and  fair,  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned,  the  transaction  is 
consistent  with  the  pohcy  of  each 
registered  investment  company 
concerned,  and  the  transaction  is 
consistent  with  the  general  purposes  of 
the  Act. 

2.  MMP  Company  may  be  deemed  to 
be  an  affiliated  person  of  GaUleo 
Company  because  affiliates  of  Adviser 
serve  in  investment  management 
capacities,  vdth  discretionary  voting 
power,  regarding  several  client 
accounts,  group  trusts  and  Umited 
partnerships  that  own,  in  the  aggregate, 
more  than  5%  of  the  outstanding  shares 
of  MMP  Company.  Thus,  the 
Reorganization  may  be  deemed  to  be 
prohibited  under  section  17(a)  if  the 
Reorganization  is  viewed  as  a  principal 
transaction  between  Galileo  Company 
and  MMP  Company  or  between  Galileo 
Company  and  the  aforementioned 
accounts,  trusts  and  limited 
partnerships. 

3.  Applicants  believe  that  the 
Reorganization  is  consistent  with 
section  17(b)  of  the  Act.  The  investment 
objectives  and  poUcies  of  Galileo  MM 
Fund  are  identical  to  those  of  MMP 
Fund.  Neither  the  MMP  Fund 
shareholders  nor  Adviser  will  receive 
any  financial  benefit  from  the 
Reorganization,  apart  from  the 
administrative  convenience  and 
potential  cost  savings  of  incorporating 
MMP  Fund  into  the  Galileo  family  of 
funds.  Additionally,  after  the 
Reorganization,  former  MMP  Fund 
shareholders  will  hold  the  same  assets 
as  Galileo  Company  shareholders  as 
they  had  previously  held  as  MMP  Fund 
shareholders.  In  this  sense,  the 
Reorganization  can  be  viewed  as  a  mere 
change  in  corporate  form,  rather  than  a 
disposition  giving  rise  to  section  17(a) 
concerns. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  94-6327  Filed  3-17-94;  8:45  am) 

BU.UMO  cooc  aoio-oi-M 


SELECTIVE  SERVICE  SYSTEM 

Form  Sut>mmed  to  the  Otfice  of 
Management  and  Budget  for  Extension 
of  Clearance 

The  following  form  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  extension  of 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35); 


SSSFonn22 

Title:  Claim  Docimfientation  Form — 
Conscientious  Objector. 

Purpose:  Is  used  to  document  a  claim 
for  classification  as  a  conscientious 
objector. 

Respondents:  Registrants  who  are 
conscientious  objectors. 

Frequency:  One-time. 

Burden:  The  reporting  burden  is  one 
hour  per  individual. 

Copies  of  the  above  identified  form 
can  be  obtained  upon  written  request  to 
the  Selective  Service  System,  Reports 
Clearance  Officer,  Arlington,  Virginia, 
22209-2425. 

Written  comments  and 
recommendations  for  the  proposed 
extension  of  clearance  of  the  form 
should  be  sent  within  30  days  of 
publication  of  this  notice  to  the 
Selective  Service  System,  Reports 
Clearance  Officer,  Arlington,  Virginia, 
22209-2425. 

A  copy  of  the  comments  should  be 
sent  to  C3ffice  of  Information  and 
Regulator^'  Affairs,  Attention:  Desk 
Officer,  Selective  Service  System,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  room  3235, 
Washington,  DC  20435. 

Dated:  March  11, 1994. 
G.H.  Banister, 

Acting  Director. 

IFR  Doc  94-6317  Filed  3-17-94;  8:45  am) 

BILUNQ  cooc  SOIS-Ot-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  #2699] 

Declaration  of  Disaster  Loan  Area;  Ml 

Ottawa  County  and  the  contiguous 
counties  of  Muskegon,  Kent  and  Allegan 
in  the  State  of  Michigan  constitute  a 
disaster  area  as  a  result  of  damages 
caused  by  flooding  of  the  Grand  River 
beginning  February  24,  1994. 
Apphcations  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  May  9, 1994  and  for 
economic  injury  until  the  close  of 
business  on  December  12,  1994  at  the 
address  listed  below:  U.S.  Small 
Business  Administration,  Disaster  Area 
2  Office,  One  Baltimore  Place,  suite  300, 
Atlanta,  GA  30308, 

or  other  locally  announced  locations. 
The  interest  rates  are: 


Fof  Ptiysteal  Damage: 

Homeowners  witti  aedit  avail- 
able elsevytiere 

Hon:ieowners  without  credit 
avai!at)te  elsewtiere 


Businesses  and  nofvprofit  of- 
ganizations    without    aedit 

available  elsewt)ere 

Others  (indurfing  non-profit  or- 
ganizations)     with      credit 

availabte  etsewhefe 

For  Economic  Iryury:  Businesses 
and  small  agncuitural  co- 
operatives without  credit  avail- 
able elsewhere 


In  percent 


4.000 
7.125 

4.000 


In  percent 


7.250 
3.625 


The  number  assigned  to  this  disaster 
for  physical  damage  is  269906  and  for 
economic  injury  the  number  is  820200. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  March  10.  1994, 
Erskine  B.  Bowles, 
Administrator. 
[FR  Doc.  94-6343  Filed  3-17-94;  8:45  am) 

aiLUNG  cooc  802$-O1-M 


Santa  Ana  District  Advisory  Council; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Santa  Ana  District 
Advisory  Council  will  hold  a  public 
meeting  from  9  a.m.  to  12  noon  on 
Thursday,  March  31,  1994,  at  Accelerate 
Technology  Small  Business 
Development  Center,  located  in  suite 
240,  University  Tower,  Irvine, 
California,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present. 

For  further  information,  write  or  call 
John  S.  Waddell,  District  Director,  U.S. 
Small  Business  Administration,  901  W. 
Civil  Center  Drive — suite  160,  Santa 
Ana,  California  92703,  (714)  836-2494. 

Dated:  March  14,  1994. 
Dorothy  A.  Overal, 

Acting  Assistant  Administrator,  Office  of 
Advisory  Councils. 

[FR  Doc.  94-6345  Filed  3-17-94;  8:45  am] 

BILUNO  CODE  BC2$-01-«i 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  ttie  Week  Ended  March 
11.1994 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C  412 
and  414.  Answers  may  be  filed  v«lhin 
21  days  of  date  of  filing.  * 

Docket  Number:  49441. 

Date  filed:  March  7, 1994. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  COMP  Telex  Mail  Vote  677. 
Currency  Passenger  Resolution — 


Malawi,  COMP  Telex  Mail  Vote  678. 
Currency  Cargo  Resolution — Malawi. 

Proposed  Effective  Date:  April  1 , 
1994. 

DocJcef  Number:  49442. 

Date ///ed;  March  7,  1994. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  COMP  Reso/C  0596  dated 
February  25,  1994,  Composite  Cargo 
ResosR-1  toR-11. 

Proposed  Effective  Date:  June  1, 1994. 

Docket  Number:  49448. 

Date  filed:  March  9,  1994. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC3  Telex  Mail  Vote  676, 
Amend  Certain  TC3  Fares  r-1  to  r-11. 

Proposed  Effective  Date:  April  1, 
1994. 

Docket  Number:  49452. 

Date  filed:  March  11,  1994. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  MV/PSCy095  dated  February 
7,  1994,  r-1  MV  S064 — Reso  762, 
Airline  Designators,  MV/PSC/096  dated 
February  7,  1994,  r-2  MV  S065— RP 
1720a,  13-Digit  Numbering  for 
Documents. 

Proposed  Effective  Date:  May  1 ,  1994. 
Phyllis  T.  Kaylor, 

Chief.  Documentary  Ser\':ces  Division. 
[FR  Doc.  94-6420  Filed  3-17-94;  8:45  am) 
BILUNG  CODE  4S10-63-P 


regulations,  applies  for  a  foreign  air 
carrier  permit  authorizing  the  carriage  of 
passengers,  property  and  mail  on  a 
charter  basis  between  a  point  or  points 
in  Brazil  and  a  point  or  points  in  the 
United  States. 

Docket  Number:  49453. 

Dafe/i7ed:  March  11,  1994. 

Due  Ehte  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  8,  1994. 

Description:  Application  of  United 
Air  Lines,  Inc.,  pursuant  to  section  401 
of  the  Act  and  subpart  Q  of  the 
Regulations  appHes  for  renewal  of 
authority  to  serve  certain  foreign  points 
named  on  segments  1,  2,  3.  4  and  7  of 
its  Certificate  of  Public  Convenience 
and  Necessity  for  Route  603. 

Docket  Number:  49454. 

Dafe /77ed:  March  11,  1994. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  8.  1994. 

Description:  Application  of  Kilty 
Hawk  Aircargo.  Inc.,  pursuant  to  section 
401(d)(3)  of  the  Act  and  subpart  Q  of  the 
Regulations,  applies  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  interstate  and  overseas 
charter  air  transportation  of  passengers, 
cargo  and  mail. 
Phyllis  T.  Kaylor, 

Chief,  Documentary  Services  Division. 
[FR  Doc.  94-6419  Filed  3-17-94;  8  45  am) 

BILLING  CODE  4S10-62-P 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  During  the  Week  Ended 
March  11. 1994 

The  following  Apphcations  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (see  14  CFR 
302.1701  et  seq.].  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  49443. 

Date  filed:  March  8, 1994. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  5,  1994. 

Description:  Application  of  Airvias 
S/A  Linhas  Aereas,  pursuant  to  section 
402  of  the  Act  and  subpart  Q  of  the 


Federal  Aviation  Administration 

Aviation  Rulemaking  Advisory 
Committee  Meeting  on  Transport 
Airplane  and  Engine  Issues 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration's 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  transport  airplane 
and  engine  issues. 
DATES:  'The  meeting  will  be  held  on 
April  14,  1994  at  8:15  a.m.  Arrange  for 
oral  presentations  by  April  7,  1994. 
ADDRESSES:  The  meeting  will  be  held  at 
Aerospace  Industries  Association  of 
America,  Inc.,  1250  Eye  St.  NW.,  suite 
1100,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebakken,  Office  of  Rulemaking, 
FAA,  800  hidependence  Avenue,  SW., 
Washington,  DC  20591,  telephone  (202) 
267-9682. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 


Advisory  Committee  Act  (Pub.  L  92- 
463;  5  U.S.C.  App.  II),  notice  is  given  of 
a  meeting  of  the  Aviation  Rulemaking 
Advisory  Committee  to  be  held  on  April 
14,  1994  at  Aerospace  Industries 
Association  of  America,  Inc.,  1250  Eye 
St.  NW.,  suite  1100,  Washington,  DC. 
The  agenda  for  the  meeting  will  include: 

•  Opening  remarks. 

•  Review  of  action  items. 

•  Reports  of  working  groups. 

•  Recommendations  concerning 
future  actions  in  continued 
airworthiness  will  be  considered. 

Attendance  is  open  to  the  interested 
pubhc,  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  April  7,  1994,  to 
present  oral  statements  at  the  meeting. 
The  public  may  present  written 
statements  to  the  committee  at  any  time 
by  providing  25  copies  to  the  Assistant 
Executive  Director  for  Transport 
Airplane  and  Engine  Issues  or  by 
bringing  the  copies  to  him  at  the 
meeting.  In  addition,  sign  and  oral 
interpretation  can  be  made  available  at 
the  meeting,  as  well  as  an  assistive 
listening  device,  if  requested  10 
calendar  days  before  the  meeting. 
Arrangements  may  be  made  by 
contacting  the  f)€rson  listed  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Washington,  DC,  on  March  11. 
1994. 

William ).  Sullivan, 
Assistant  E\ecutive  Director.  Aviation 
Rulemaking  Advisory  Committee. 
[FR  Doc.  94-0399  Filed  3-17-94:  8:45  ami 

BILUNQ  CODE  4910-13-M 


Federal  Highway  Administration 

Intelligent  Vehicle-Highway  Society  of 
America;  Public  Meeting 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  hitelligent  Vehicle- 
Highwav  Society  of  America  (FVHS 
AMERICA)  will  hold  meetings  of  its 
Coordinating  Council  en  April  17  and 
its  Board  of  Directors  on  April  20,  1994. 
Both  meetings  will  take  place  in 
Atlanta,  Georgia,  and  will  be  open  to  the 
public.  IVHS  AMERICA  is  uliUzed  as  an 
advisory  committee  by  the  Depart.-nent 
of  Transportation. 

DATES:  The  Coordinating  Council  of 
IVHS  AMERICA  will  meet  on  April  17, 
1994,  from  1  p.m.  to  5  p.m.,  e.t.  The 
Board  of  Directors  will  meet  on  April 
20,  1994,  from  1:30  p.m.  to  5  p.m..  e.t. 
ADDRESSES:  Both  meetings  will  tak'j 
place  at  the  Atlanta  Hilton  &  Towers. 
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255  Courtland  Street,  NE.,  Atlanta.  GA 
30303.  (404)  659-2000. 

FOR  FURTHER  INFORMATTOH  COMTACT:  Mr. 
Gary  Euler,  FHWA,  HTV-10. 
Washington.  DC  20590,  (202)  366-2201. 
office  hours  are  from  7:45  a.m.  to  4:15 
p.m..  e.t..  Monday  through  Friday, 
except  for  legal  Federal  holidays;  or  Ms. 
Bonnie  Jessup.  IVHS  AMERICA.  400 
Virginia  Avenue  SW.,  suite  800. 
Washington,  DC  20024,  (202)  484^847. 

SUPPLEMENTARY  INFORMATION:  IVHS 
AMERICA  provides  a  forum  for  national 
discussion  and  recommendations  on 
IVHS  activities,  including  programs, 
research  needs,  strategic  plaiming. 
standards,  international  liaison,  and 
priorities.  The  charter  for  the  utilization 
of  rVHS  AMERICA  establishes  this 
organization  as  an  advisory  committee 
under  the  Federal  Advisory  Committee 
Act  (FACA).  5  U.S.C.  app.  2,  when  it 
provides  advice  or  recommendations  to 
DOT  officials  on  IVHS  policies  and 
programs.  (56  FR  9400.  March  6, 1991.) 

The  meeting  of  the  Coordinating 
Council  is  expected  to  focus  on:  (1) 
System  architecture  development 
review;  (2)  public  outreach  report  and 
presentation  of  IVHS  video;  (3)  National 
Program  Plan  draft  update;  (4)  status  of 
FY  95  appropriations  hearings;  (5) 
Intelligent  Transportation  Systems 
World  Congress  report;  (6)  radio 
frequency  spectrum  update— TVHS 
AMERICA'S  comments  on  proposed 
spectrum  reallocation;  and  (7)  IVHS 
AMERICA  Board  of  Directors  retreat. 

The  meeting  of  the  Board  of  Directors 
is  expected  to  focus  on:  (1)  Review  and 
acceptance  of  election  results  and 
installation  of  new  board  members;  (2) 
election  of  new  officers;  (3)  report  on 
bylaws  revision;  (4)  appointment  of 
Coordinating  Council  members;  (5) 
appointment  of  Technical  Committee 
chairs;  (B)  plans  for  the  IVHS  AMERICA 
fifth  annual  meeting;  (7)  report  on 
World  Congress  planning;  (8) 
International  IVHS  Comparative  Study; 
(9)  report  of  the  "New  Rules  " 
Partnership  Task  Force;  (10)  radio 
frequency  spectrum:  comments  on 
proposed  spectrum  reallocation;  (11) 
domestic  and  international  standards 
update;  (12)  report  on  program 
planning;  (13)  adoption  of 
Organizational  Review  Task  Group 
report;  (14)  plans  for  Board  of  Directors 
retreat;  (15)  Board  Policy  Manual;  and 
(16)  report  of  the  Membership 
Committee. 

(23  U.S.C.  315;  49  CFR  1.48) 
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Issued  on;  March  11, 1994. 
Rodney  E.  Slater 
Federal  High  way  A  dministrator 
IFR  Doc.  94-6381  Filed  3-17-94;  8:45  am) 
BtLUNQ  CODE  4»10-22-P 


Federal  Railroad  Administration 

Petition  for  Waivers  of  Compliance 

In  accordance  with  title  49  CFR  211.9 
and  211.41.  notice  is  hereby  given  that 
the  Federal  Railroad  Administration 
(FRA)  has  received  from  The  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
a  request  for  waiver  of  compliance  with 
certain  requirements  of  Federal 
regulations.  The  petition  is  described 
below,  including  the  regulatory 
provisions  involved,  the  nature  of  the 
relief  being  requested  and  the 
petitioner's  arguments  in  favor  of  relief. 

The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  (ATSF) 

(FRA  Waiver  Petition  Docket  Number 
SA-93-a] 

The  ATSF  seeks  a  waiver  of 
compliance  from  certain  sections  of  49 
CFR  part  231.  Railroad  Safety  Appliance 
Standards.  ATSF  is  requesting  a 
permanent  waiver  of  the  provisions  of 
49  CFR  part  231  which  requires  that 
bolts  attaching  handholds  and  other 
safety  appliances  on  freight  equipment 
be  "riveted  over".  Title  49  CFR  231.1 
(h)(4)  requires  that  side  handholds  be 
seciu^ly  fastened  with  not  less  than  V2 
inch  bolts  with  nuts  outside  (when 
possible)  and  riveted  over,  or  with  not 
less  than  V2  inch  rivets.  Several  other 
sections  in  part  231  address  the 
application  of  safety  appliances  (sill 
steps,  ladder  treads,  etc.)  which  requires 
that  they  be  securely  fastened  with  not 
less  than  V2  inch  bolts  with  nuts  outside 
(when  possible)  and  riveted  over,  or 
■with  not  less  than  V2  inch  rivets. 

ATSF  states  that  there  is  an 
inconsistency  in  the  manner  in  which 
bolts  on  freight  cars  and  those  on 
locomotives  must  be  secured.  The 
regulations  pertaining  to  bolts  securing 
handholds  on  locomotives  contain  no 
similar  requirement.  See  49  CFR  231.30. 

ATSF  relates  that  they  use  state-of- 
the-art  elastic  stop  nuts  which  are  not 
riveted  over  but  have  locking 
effectiveness  and  application 
advantages  superior  to  those  of  metal 
bolts  that  are  "riveted  over".  ATSF 
states  that  because  there  appears  to  be 
no  safety  related  justification  to  treat 
safety  appliance  standards  differently, 
the  requirement  that  bolts  on  freight 
cars  be  riveted  over  is  superfluous. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 


subrrutting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comments,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  SA-93-8  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk.  Chief  Counsel.  Federal 
Railroad  Administration,  Nassif 
Building,  400  Seventh  Street  SW., 
Washington,  DC  20590. 
Communications  received  before  April 
18,  1994  will  be  considered  by  FRA 
before  final  action  is  taken.  Comments 
received  after  that  date  will  be 
considered  as  far  as  practicable.  All 
WTitten  communications  concerning 
these  proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.-5  p.m.)  in  room  8201. 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  DC  20590. 

Issued  in  Washington,  DC.  on  March  14. 
1994. 
Phil  Olekszyk 

Acting  Deputy  Associate  Administrator  for 

Safety  Compliance  and  Program 

Implementation. 

IFR  Doc.  94-6277  Filed  3-17-94:  8:45  ami 
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Petition  for  Waivers  of  Compliance 

In  accordance  with  title  49  CFR  211.9 
and  211.41.  notice  is  hereby  given  that 
the  Federal  Railroad  Administration 
(FRA)  has  received  from  Plum  Creek 
Charters  a  request  for  waiver  of 
compliance  with  certain  requirements  of 
the  Federal  rail  safety  regulations.  The 
petition  is  described  below,  including 
the  regulatory  provisions  involved,  the 
nature  of  the  relief  being  requested  and 
the  petitioner's  arguments  in  favor  of 
reUef 

Plum  Creek  Charters  (PCCX) 

(FRA  Waiver  Petition  Docket  Number 
SA-93-9) 

The  PCCX  seeks  a  waiver  of 
compliance  from  certain  sections  of  the 
Railroad  Safety  Appliance  Standards  (49 
CFR  part  231).  PCCX  is  requesting  a 
permanent  waiver  of  the  provisions  of 
49  CFR  231.14  (d)(3)  requiring  that 
horizontal  end  handholds  be  located 
one  on  each  side  on  each  end  projecting 
downward  from  face  of  end  sill  or 
sheathing.  The  PCCX  request  that  this 


requirement  be  waived  for  passenger  car 
number  800245.  Passenger  car  number 
800245  was  equipped  with  480  volt 
wiring  which  necessitated  the  removal 
of  the  original  end  handholds  to 
accommodate  the  electrical  coupling 
fixtures.  The  passenger  car  is  equipped 
with  end  handholds  approximately  48 
inches  from  top  of  rail  and  not  more 
than  16  inches  from  the  side  of  car  and 
project  downward  2V2  inches  beyond 
the  face  of  the  end  sill. 

Passenger  car  number  800245  is 
currently  leased  to  and  operated  by  the 
City  of  Prineville  (COP)  in  excursion 
service.  The  car  is  used  on  three  trains 
per  wetk  d'.uing  the  summer  and  two 
trains  per  week  in  the  winter.  The 
excursion  train  travels  a  distance  of  38 
miles  over  COP  trackage. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comments,  they 
should  notif>-  FR.^.  in  uTiting,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify-  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  SA-93-9)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Chief  Counsel,  Federal 
Railroad  Administration,  Nassif 
Building.  400  Seventh  Street  SW., 
Washington.  DC  20590. 
Communications  received  before  April 
18.  1994,  will  be  considered  by  FRA 
before  final  action  is  tak«in.  Comments 
received  after  that  date  will  be 
considered  as  far  as  practicable.  All 
written  communications  concerning 
these  proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.-5  p.m.)  in  room  8201, 
Nassif  Building,  400  Seventh  Street 
SW..  Washington,  DC  20590. 

Issued  in  Washington,  DC  on  .March  14. 
1994. 

Phil  Olekszyk, 

Deputy  Associate  Administrator  for  Safety. 
[FR  Doc.  94-6275  Filed  3-17-94;  8:45  am) 
BILUNO  CODE  4»10-0*-P 


Petition  for  a  Waiver  of  Compliance 

In  accordance  with  49  CFR  211.41, 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  has 
received  a  request  for  a  waiver  of 
compliance  with  certain  requirements  of 
Federal  railroad  safety  regulations.  The 
individual  petitions  are  described 


below,  including  the  party  seeking 
relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested  and  the  petitioner's 
arguments  in  favor  of  relief. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identifj'  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  No.  RSEQ-92-1)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel, 
Federal  Railroad  Administration,  Nassif 
Building,  400  Seventh  Street  SW.. 
Washington.  DC  20590. 
Communications  received  before  April 
18.  1994  will  be  considered  by  FRA 
before  final  action  is  taken.  Comments 
received  after  that  date  will  be 
considered  as  far  as  practicable.  All 
WTitten  communications  concerning 
these  proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.-5  p.m.)  in  room  8201. 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington.  DC  20590.  The  waiver 
petitions  are  as  follows: 

Bellefonte  Historical  Railroad  Society 
(BHRX) 

(Waiver  Petition  Docket  No.  RSAD-93- 
2) 

The  BHRX  seeks  a  permanent  waiver 
of  compliance  from  the  provisions  of 
Control  of  Alcohol  and  Drug  Use  (49 
CFR  part  219.  subparts  E,  F  and  G).  The 
BHRX  is  an  all-volunteer,  non-profit 
railroad  that  operates  two  rail  diesel 
cars  in  excursion  service  at  slow  speeds 
under  a  trackage  rights  agreement  on 
Nittany  and  Bald  Eagle  Railroad  on  a 
regular  weekend  schedule  in  the  spring, 
summer,  and  fall.  BHRX  believes  that 
the  threat  to  safety  from  drug  or  alcohol 
abuse  is  very  limited  because  BHRX 
supervisory  personnel  contact  their  few 
operating  employees  regularly  during 
train  operations  and  would  recognize 
any  unusual  behavior.  The  petitioner 
indicates  that  granting  the  exemption  is 
in  the  public  interest  and  will  not 
adversely  affect  safety. 


Fillmore  and  Western  Railroad  FNfWX 

FRA  Waiver  Petition  Docket  No.  HS-93- 
23 

The  FMWX  seeks  an  exemption  from 
the  Hours  of  Service  Act  to  permit 
certain  employees  to  remain  on  duty  not 
more  than  16  hours  in  any  24-hour 
period.  The  FMWX  provides  serv  ice  for 
the  movie  industrj'  in  the  Los  Angles, 
California,  area.  The  FWR  conducts  no 
interchange  services. 

Texas  Gonzales  and  Northern  Railway 
Company  (TXGN) 

FRA  Waiver  Petition  Docket  No.  HS-93- 

24 

The  TXGN  seeks  an  exemption  from 
the  Hours  of  Serv  ice  Act  to  permit 
certain  employees  to  remain  on  duty  not 
more  than  16  hours  in  any  24-hour 
period.  The  TXGN  provides  serv  ice  over 
12  miles  of  track  in  Gonzales  County, 
Texas.  The  TXGN  conducts  interchange 
services  with  Southern  Pacific 
Transportation  Company  at  Hardwood. 
Texas.  The  petitioner  indicates  that 
granting  the  exemption  is  in  the  public 
interest  and  will  not  adversely  affect 
safety. 

Carolina  Rail  Services  Company  (CRI)) 

FRA  Waiver  PeUtion  Docket  No.  HS-93- 
25 

The  CRIJ  seeks  an  exemption  from  the 
Hours  of  Serv  ice  Act.  The  CRIJ  is  a  Class 
III  intra-port  switching  raifroad  serving 
approximately  seven  to  eight  customers 
at  the  Port  of  Morehead  City.  North 
Carolina.  The  CRIJ  operates  only  two 
switching  locomotives  which  pull  its 
cars  over  three  to  four  miles  of  line  at 
extremely  low  speeds  without  traversing 
a  public  crossing.  The  CRIJ  has  four  full- 
time  employees  and  several  part-time 
employees.  Occasionally.  CRIJ's  crews 
are  required  to  wait  for  a  specific  ship 
to  be  unloaded  and  the  12  hour 
limitation  imposed  by  the  Hours  of 
Service  Act  unduly  restricts  CRIJ's 
operations.  In  no  case  will  CRIJ  exceed 
16  hours  should  the  exemption  be 
provided.  The  petitioner  indicates  that 
granting  the  exemption  is  in  the  public 
interest  and  will  not  adversely  affect 
safety.  Additionally,  the  petitioner 
asserts  it  has  demonstrated  good  cause 
for  granting  this  exemption. 

Wilmington  Terminal  Railroad,  L.P. 
(WTRY) 

FRA  Waiver  Petition  Docket  No.  HS-93- 
26 

The  WTRY  seeks  an  exemption  from 
the  Hours  of  Service  Act.  The  WTRY  is 
a  short  fine  railroad  which  serves  the 
port  of  Wilmington.  North  Carolina,  and 
operates  over  5  miles  of  yard  and 
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industry  track.  VVTRY  has  only  five  train 
crew  personnel  and  does  not  intend  to 
operate  over  12  hours  per  shift  under 
normal  operating  conditions.  However, 
an  exemption  would  help  should  the 
railroad  encounter  unusual  operating 
conditions.  VVTRY  indicates  that 
granting  the  exemption  is  in  the  public 
interest  and  will  not  adversely  affect 
safety.  Additionally,  the  petitioner 
asserts  it  has  demonstrated  good  cause 
for  granting  this  exemption. 

CSX  Transportation  (CSX) 

FRA  Waiver  Petition  Docket  No.  RSOP- 
94-1 

The  CSX  seeks  an  exemption  to  49 
CFR  218.37  which  requires  that 
torpedoes  be  part  of  flagging  equipment. 
CSX  Operating  Rules  99.  99A  and  99E 
describe  the  conditions  that  require  the 
application  of  torpedoes.  Because  of  the 
antiquity  of  torpedo  use  in  the  industry 
today,  the  petitioner  is  requesting  a 
waiver  from  this  requirement.  CSX 
indicates  that  granting  the  exemption  is 
in  the  public  interest  and  will  not 
adversely  affect  safety.  Additionally,  the 
petitioner  asserts  it  has  demonstrated 
good  cause  for  granting  this  exemption. 

Metro  North  Commuter  Railroad 
Company  (MNCVVT 

FRA  Waiver  Petition  Docket  No.  RSOP- 

94-2 

The  MNCVV  seeks  an  exemption  to  49 
CFR  218.37  which  requires  that 
torpedoes  be  part  of  flagging  equipment. 
MNCVV  is  a  public  benefit  subsidiary 
corporation  of  the  Metropolitan 
Transportation  Authority  and  operates 
commuter  rail  service  on  its  Harlem. 
Hudson,  and  New  Haven  Lines.  MNCVV 
indicates  that  in  those  rare  occasions 
that  torpedoes  would  be  used  that 
adequate  protection  can  be  provided  by 
use  of  flags,  lamps  and  fuses.  MNCVV 
indicates  that  granting  the  exemption  is 
in  the  public  interest  and  will  not 
adversely  affect  safety.  Additionally,  the 
petitioner  asserts  it  has  demonstrated 
good  cause  for  granting  this  exemption. 

Issued  in  Washington.  DC  on  March  14. 
1994. 

Phil  Olekszyk, 

Depu  ty  Associate  Administrator  for  Safety. 
[FR  Doc.  94-6276  Filed  3-17-94;  8:45  am) 

BILUNC  CODE  4910-Oe-P 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  93-83;  Notice  2] 

Thomas  Built  Buses,  Inc.;  Disposition 
of  Petition  For  Determination  of 
Inconsequential  Noncompliance 

Thomas  Built  Buses,  Inc.  (Thomas)  of 
High  Point,  North  Carolina  determined 
that  some  of  its  buses  failed  to  comply 
with  the  requirements  of  49  CFR 
571.131,  "School  Bus  Pedestrian  Safety 
Devices,"  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  No.  131,  and  filed  an 
appropriate  report  pursuant  to  49  CFR 
part  573.  "Defect  and  Noncompliance 
Reports."  Thomas  also  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  on  the  basis  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  November  15,  1993,  and 
an  opportunity  afforded  for  comment 
(58  FR  60240). 

Paragraph  S5.5  of  FMVSS  No.  131 
requires  that: 

[T)he  stop  signal  arm  shall  be 
automatically  extended.  *   *   *  at  a  minimum 
whenever  the  red  signal  lamps  *   *  *  are 
activated;  except  that  a  device  may  be 
installed  that  prevents  the  automatic 
extension  of  a  stop  signal  arm  *   *   *.  While 
the  device  is  activated,  a  continuous  or 
intemiittent  signal  audible  to  the  driver  shall 
sound. 

Between  September  2,  1992,  and  July 
30,  1993,  Thomas  produced  305  Type  A, 
B,  C,  and  D  school  buses  which  were 
not  equipped  with  a  continuous  or 
intermittent  signal  audible  to  the  driver 
when  the  device  is  activated  that 
prevents  the  automatic  extension  of  a 
stop  signal.  Thus,  these  school  buses  do 
not  comply  with  the  standard. 

Thomas  supported  its  petition  for 
inconsequential  noncompliance  with 
the  following: 

Delivery  of  the  noncomplying  vehicles  has 
been  limited  to  one  state,  Virginia.  That  state 
has  had  a  stop  arm  requirement  since  the 
early  1980's  and  has  required  an  interrupt 
switch,  wired  to  the  stop  arm  and  crossing 
gate,  since  approximately  1986.  Drivers  use 
that  switch  only  when  the  vehicle  is  loading 
or  unloading  passengers  in  the  school  yard  so 
that  buses  can  be  positioned  close  together 
without  damaging  the  crossing  gate 
(emphasis  original).  Bus  drivers  in  Virginia 
have  been  accustomed  to  activating  the 
interrupt  switch  without  an  audible  signal 
since  the  signal  was  not  required  prior  to  the 
September  2. 1992  (sic)  effective  date  of 
FMVSS  131. 

However,  Thomas  stated  in  its  Defect 
and  Noncompliance  Report  that: 


All  vehicles  will  be  repaired  through 
customer  notification  by  the  Thomas 
distributor  in  Virginia.  Repair  parts  will  be 
supplied  at  no  charge.  The  repair  will  consist 
of  installing  a  chime,  adding  a  wire  to  the 
existing  wire  harness,  and  connecting  the 
wire  to  the  chime. 

No  comments  were  received  on  the 
petition. 

NHTSA  contacted  Thomas  for  a 
clarification  of  this  statement,  and 
received  a  letter  from  Thomas  that 
stated  that  a  repair  kit  had  been 
provided  to  all  owners  of  the  affected 
buses.  This  was  accomplished  through 
its  dealer.  Sonny  Merryman,  Inc. 
(Merryman),  in  Rustburg,  Va.  The  letter 
that  Merrv'man  sent  owners  offered  to 
reimburse  owners  who  performed  their 
own  repair.  Because  the  effect  of  an 
inconsequentiality  determination  is  to 
excuse  notification  and  remedy  of 
noncompliance,  and  because  the  acts  of 
Thomas  amounted  to  notification  and 
remedy  as  contemplated  by  statute, 
NHTSA  has  determined  that  the  petition 
has  been  mooted  by  the  actions  of  the 
petitioner,  and  no  further  action  is 
required  with  respect  to  it. 

Authority:  15  U.S.C.  1417;  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  501.8. 

Issued  on  March  14,  1994. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
|FR  Doc.  94-6378  Filed  3-17-94;  8:45  am] 
BILUNG  CODE  4910-6»-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Tax  on  Certain  Imported  Substances; 
Notice  of  Detenmination 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice. 

SUMMARY:  This  notice  armounces  a 
determination,  under  Notice  89-61,  that 
the  list  of  taxable  substances  in  section 
4672(a)(3)  of  the  Internal  Revenue  Code 
will  be  modified  to  include  acetylene 
black. 

EFFECTIVE  DATE:  This  modification  is 
effective  October  1,  1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tyrone  J.  Montague,  Office  of  Assistant 
Chief  Counsel  (Passthroughs  and 
Special  Industries),  (202)  622-3130  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  4672(a)  of  the  Internal 
Revenue  Code,  an  importer  or  exporter 
of  any  substance  may  request  that  the 


Secretary  determine  whether  such 
substance  should  be  listed  as  a  taxable 
substance.  The  Secretary  shall  add  such 
substance  to  the  fist  of  taxable 
substances  in  section  4672(a)(3)  if  the 
Secretary  determines  that  taxable 
chemicals  constitute  more  than  50 
percent  of  the  weight,  or  more  than  50 
percent  of  the  value,  of  the  materials 
used  to  produce  such  substance.  This 
determination  is  to  be  made  on  the  basis 
of  the  predominant  method  of 
production.  Notice  89-61, 1989-1  C.B. 
717.  sets  forth  the  rules  relating  to  the 
determination  process. 

Determination 

On  March  10.  1994,  the  Secretary 
detennined  that  acetylene  black  should 
be  added  to  the  list  of  taxable 
substances  in  section  4672(a)(3)  of  the 
Infernal  Revenue  Code,  effective 
October  1,  1991.  However,  if  this 
substance  is  produced  from  acetylene 
derived  from  coal  it  is  not  a  taxable 
substance. 

The  rate  of  tax  prescribed  for_^ 
acetylene  black,  under  section 
467i(b)(3),  is  $5.50  per  ton  unless  it  is 
produced  from  acetylene  derived  from 
coal.  This  is  based  upon  a  conversion 
factor  for  acetylene  of  1.13. 

The  petitioner  is  ChevTon  Chemical 
Company,  a  manufacturer  and  exporter 
of  this  substance.  No  m.aterial  comments 
were  received  on  this  petition.  The 
following  information  is  the  basis  for 
the  determination. 

HTS  number.  2903.00.00.50 
CAS  number:  1333-86-4 

Acetylene  black  is  derived  from 
acetylene,  a  taxable  chemical  unless  it  is 
derived  from  coal.  Acetylene  black  is  a 
solid  produced  predomir.antly  by  direct 
thermal  decomposition  of  acetylene. 

The  stoichiometric  material 
consumption  formula  for  acetylene 
black  is: 

C2H2  (acetylene) >  2  C  (acetylene 

black)  +  2  H  (hydrogen) 

Acetylene  black  has  been  determined 
to  be  a  taxable  substance  because  a 
review  of  its  stoichiometric  material 
consumption  formula  shows  that,  based 
on  the  predominant  method  of 
production,  taxable  chemicals  constitute 
100  percent  by  weight  of  the  materials 
used  in  its  production. 
Dale  D.  Goods, 

Federal  Register  Liaison  Officer.  Assistant 

Chief  Counsel  (Corporate). 

jFR  Doc.  94-6376  Filed  3-17-94;  8:45  am] 

BILLING  CODE  4a30-01-U 


Tax  on  Certain  Imported  Substances; 
Notice  of  Detenmination 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice. 

SUMMARY:  This  notice  aiuiounces  a 

determination,  under  Notice  89-61,  that 

the  list  of  taxable  substances  in  section 

4672'(a)(3)  of  the  Internal  Revenue  Code 

will  be  modified  to  include  poly  (69/31 

ethylene/cyclohexTlenedimelhylene 

terephthalate),  poly  (96.5/3.5  ethylene/ 

cyclohexylenedimethylene 

terephthalate),  and  poly  (98.5/1.5 

ethylene/cyclohexylenedimethylene 

terephthalate). 

EFFECTIVE  DATE:  This  modification  is 

effective  October  1,  1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tyrone  J.  Montague,  Office  of  Assistant 

Chief  Coimsel  (Passthroughs  and 

Special  Industries),  (202)  622-3130  (not 

a  toll-free  number). 

SUPPLEMENTARY  INFORMAT)ON: 

Background 

Under  section  4672(a)  of  the  Internal 
Revenue  Code,  an  importer  or  exporter 
of  any  substance  may  request  that  the 
Secretary  determine  whether  such 
substance  should  be  listed  as  a  taxable 
substance.  The  Secretary  shall  add  such 
substance  to  the  list  of  taxable 
substances  in  section  4672(a)(3)  if  the 
Secretary  determines  that  taxable 
chemicals  constitute  more  than  50 
percent  of  the  weight,  or  more  than  50 
percent  of  the  value,  of  the  materials 
used  to  produce  such  substance.  This 
determination  is  to  be  made  on  the  basis 
of  the  predominant  m.ethod  of 
production.  Notice  89-61,  1989-1  CB- 
717,  sets  forth  the  rules  relating  to  the 
determination  process. 

Determination 

On  March  10.  1994,  the  Secretary 
determined  that  poly  (69/31  ethylene/ 
cyclohexylenedimethylene 
terephthalate),  poly  (96.5/3.5  ethylene/ 
cyclohexylenedimethylene 
terephthalate).  and  poly  (98.5/1.5 
ethylene/cyclohexyknedimethylcne 
terephthalate)  should  be  added  to  the 
Ust  of  taxable  substances  in  section 
4672(a)(3)  of  the  Internal  Revenue  Code, 
effective  October  1. 1990. 

The  rate  of  tax  prescribed  for  poly 
(69/31  ethylene/ 
cyclohexylenedimethylene 
terephthalate).  under  section  4671(b)(3), 
is  S6.89  per  ton  before  January  1. 1992, 
and  S3. 54  per  ton  for  imported  poly  (69/ 
3 1  ethy  lene/cyclohexy  lenedimethy  lene 
terephthalate)  first  sold  or  used  after 
December  31,  1991.  This  is  based  upon 
a  conversion  factor  for  xylene  of  0.6372 


and  a  conversion  factor  for  ethylene  of 
0.0900. 

The  rate  of  tax  prescribed  for  poly 
(96.5/3.5  ethylene/ 
cyclohexylenedimethylene 
terephthalate).  under  section  4671(b)(3). 
is  $6.36  per  ton  before  January  1,  1992. 
and  $3.41  per  ton  for  imported  poly 
(96.5/3.5  ethylene/ 
cyclohexylenedimethylene 
terephthalate)  first  sold  or  used  after 
December  31,  1991.  This  is  based  upon 
a  conversion  factor  for  xylene  of  0.5616 
and  a  conversion  factor  for  ethylene  of 
0.1398. 

The  rate  of  tax  prescribed  for  poly 
(98.5/1.5  ethylene/ 
cyclohexylenedimethylene 
terephthalate),  under  section  4671(b)(3). 
is  $6.32  per  ton  before  January  1, 1992, 
and  $3.40  per  ton  for  imported  poly 
(98.5/1.5  ethylene/ 
cyclohex},'lenediraelhylene 
terephthalate)  first  sold  or  used  after 
December  31,  1991.  This  is  based  upon 
a  conversion  factor  for  xylene  of  0,5554 
and  a  conversion  factor  for  ethylene  of 
0.1439. 

The  petitioner  is  Eastman  Chemicals 
Division,  Eastman  Kodak  Company,  a 
manufacturer  and  exporter  of  these 
substances.  No  material  comments  were 
received  on  these  petitions.  The 
following  information  is  the  basis  for 
the  determinations. 

Poly  (69/31  ethylene/ 
cyclohexylenedimethylene 

terephihalatej 

HTS  number:  3907.60.00.90 
CAS  number:  26100-86-7 

Pfly  (69/31  ethylene/ 
cycinhexyiencdimethylene 
terephthalate)  is  derived  from  the 
ta.\a!:!e  chiemicals  ethylene  and  x)  lene. 
Po!v  (6931  ethylene/ 
c\r!iihpxvl,?nedimethylene 
terf-ph'.halatf).  a  solid,  is  produced 
predoiTiinantly  by  reacting  dimethyl 
teref.h'.habte  with  ethylene  glycol  and 
cy.  itihoxftnedimethanol.  Dimethyl 
t<»ref'ht!:al3te  is  produced  by  the  air 
oxidi'ion  of  p-x\  !ene  to  yield 
(nj-pphthalic  acid,  and  the  add  is 
siit'Sf»qiiently  esterified  to  the  dimethyl 
esr?r  with  methanol.  Ethylene  glycol  is 
produced  via  reaction  of  ethylene  ^^^th 
ox\  gen  and  water,  and 
cyciohexanedimethanol  is  produced  via 
the  h\  Jrogeniition  of  dimethyl 
tsrejhthalate. 

Tno  stoichiometric  material 
consumption  formula  for  Poly  (69/31 
elh  \  lene/cyclohexy  lenedimethylene 
terephthalate)  is: 

l.-^l  CkHk,  (xylene)*  70  CrH*  (ethylene)  ♦ 
423  O:  (oxygen)  ♦  70  H;0  (watpr)  ♦  217  H; 
(hvdrogen)— — 
>C:FU0,{C„ii,0*)fty(C,*H,K04)M  (poly  (69/31 
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ethylene/cyclohexylenedimethylene 
terephthalate))  +  524  H2O  (water) 

Poly  (69/31  ethylene/ 
cyclohexylenedimethylene 
terephthalate)  has  been  determined  to 
be  a  taxable  substance  because  a  review 
of  its  stoichiometric  material 
consumption  formula  shows  that,  based 
on  the  predominant  method  of 
production,  taxable  chemicals  constitute 
50.7  percent  by  weight  of  the  materials 
used  in  its  production. 

Poly  (96.5/3.5  ethylene/ 

cyclohexylenedimethylene 

terephthalate) 

HTS  number:  3907.60.00.90 
CAS  number:  26100-86-7 

Poly  (96.5/3.5  ethylene/ 
cyclohex)lenedimethylene 
terephthalate)  is  derived  from  the 
taxable  chemicals  ethylene  and  xylene. 
Poly  (96.5/3.5  ethylene/ 
cyclohexylenedimethylene 
terephthalate),  a  solid,  is  produced 
predominantly  by  reacting  dimethyl 
terephthalate  with  ethylene  glycol  and 
cyclohexanedimethanol.  Dimethyl 
terephthalate  is  produced  by  the  air 
oxidation  of  p-xylene  to  yield 
terephthahc  acid,  and  the  acid  is 
subsequently  esterified  to  the  dimethyl 
ester  with  methanol.  Ethylene  glycol  is 
produced  via  reaction  of  ethylene  with 
ox>gen  and  water,  and 
cyclohexanedimethanol  is  produced  via 
the  hydrogenation  of  dimethyl 
terephthalate. 

The  stoichiometric  material 
consumption  formula  for  Poly  (96.5/3.5 
ethylene/cyclohexylenedimethylene 
terephthalate)  is: 

103.5  CkHio  (xylene)  +  97.5  C2H4  (ethylene) 
+  359.25  O2  (oxygen)  -t-  97.5  H2O  (water)  + 

24.5  H2  (hydrogen) > 

C2H«02(C,oH»0*)96.5(Ci6Hi»04)3.5(poly 
(96.5/3.5  ethylene/ 

cyclohexylenedimethylene  terephthalate))  + 
414  H2O  (water) 

Poly  (96.5/3.5  ethylene/ 
cyclohex>'lenedimethylene 
terephthalate)  has  been  determined  to 
be  a  taxable  substance  because  a  review 
of  its  stoichiometric  material 
consumption  formula  shows  that,  based 
on  the  predominant  method  of 
production,  taxable  chemicals  constitute 
50.7  percent  by  weight  of  the  materials 
used  in  its  production. 

Poly  (98.5/1.5  ethylene/ 

cyclohexylenedimethylene 

terephthalate) 

HTS  number:  3907.60.00.90 
CAS  number  26100-86-7 
Poly  (98.5/1.5  ethylene/ 
cyclohexylenedimethylene 
terephthalate)  is  derived  from  the 


taxable  chemicals  ethylene  and  xylene. 
Poly  (98.5/1.5  ethylene/ 
cyclohexylenedimethylene 
terephthalate).  a  solid,  is  produced 
predominantly  by  reacting  dimethyl 
terephthalate  with  ethylene  glycol  and 
cyclohexanedimethanol.  Dimethyl 
terephthalate  is  produced  by  the  air 
oxidation  of  p-xylene  to  yield 
terephthalic  acid,  and  the  acid  is 
subsequently  esterified  to  the  dimethyl 
ester  with  methanol.  Ethylene  glycol  is 
produced  via  reaction  of  ethylene  with 
oxygen  and  water,  and 
cyclohexanedimethanol  is  produced  via 
the  hydrogenation  of  dimethyl 
terephthalate. 

The  stoichiometric  material 
consumption  formula  for  Poly  (98.5/1.5 
ethylene/cyclohexylenedimethylene 
terephthalate)  is: 

101.5  G.H10  (xylene)  +  99.5  C2H4  (ethylene) 
+  354.25  O2  (oxygen)  +  99.5  H2O  (water)  + 
10.5  H2  (hydrogen) 

>C2H«,02(C,oH«04)98.5(C,6H, 804)1.5 

(poly  (98.5/1.5  ethylene/ 
cyclohexylenedimethylene  terephthalate))  + 
406  H2O  (water) 

Poly  (98.5/1.5  ethylene/ 
cyclohexj'lenedimethylene 
terephthalate)  has  been  determined  to 
be  a  taxable  substance  because  a  review 
of  its  stoichiometric  material 
consumption  formula  shows  that,  based 
on  the  predominant  method  of 
production,  taxable  chemicals  constitute 
50.7  percent  by  weight  of  the  materials 
used  in  its  production. 
Dale  D.  Goode. 

Federal  Register  Liaison  Officer.  Assistant 
Chief  Counsel  (Corporate). 
IFR  Doc.  94-6377  Filed  3-17-94;  8:45  am) 

BILUNQ  CODE  4830-01 -U 


Tax  on  Certain  Imported  Substances; 
Notice  of  Determination 

AGENCY:  Internal  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
determination,  under  Notice  89-61,  that 
the  list  of  taxable  substances  in  section 
4672(a)(3)  of  the  Internal  Revenue  Code 
will  be  modified  to  include 
hexamethylenediamine. 

EFFECTIVE  DATE:  This  modification  is 
effective  April  1,  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tyrone  J.  Montague,  Office  of  Assistant 
Chief  Counsel  (Passthroughs  and 
Special  Industries),  (202)  622-3130  (not 
a  toll-free  number). 


SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  4672(a)  of  the  Internal 
Revenue  Code,  an  importer  or  exporter 
of  any  substance  may  request  that  the 
Secretary  determine  whether  such 
substance  should  be  listed  as  a  taxable 
substance.  The  Secretary  shall  add  such 
substance  to  the  list  of  taxable 
substances  in  section  4672(a)(3)  if  the 
Secretary  determines  that  taxable 
chemicals  constitute  more  than  50 
percent  of  the  weight,  or  more  than  50 
percent  of  the  value,  of  the  materials 
used  to  produce  such  substance.  This 
determination  is  to  be  made  on  the  basis 
of  the  predominant  method  of 
production.  Notice  89-61,  1989-1  C.B. 
717,  sets  forth  the  rules  relating  to  the   . 
determination  process. 

Determination 

On  March  10,  1994,  the  Secretary 
determined  that  hexamethylenediamine 
should  be  added  to  the  list  of  taxable 
substances  in  section  4672(a)(3)  of  the 
Internal  Revenue  Code,  effective  April 
1,1992. 

The  rate  of  tax  prescribed  for 
hexamethylenediamine,  under  section 
4671(b)(3)',  is  S3. 82  per  ton.  This  is 
based  upon  a  conversion  factor  for 
methane  of  0.07,  a  conversion  factor  for 
ammonia  of  0.38,  and  a  conversion 
factor  for  butadiene  of  0.53. 

The  petitioner  is  Monsanto  Company, 
a  manufacturer  and  exporter  of  this 
substaoce.  No  material  comments  were 
received  on  this  petition.  The  following 
information  is  the  basis  for  the 
determination: 

HTS  number:  2921.22.00.00 
CAS  number:  124-09-4 

Hexamethylenediamine  is  derived 
from  the  taxable  chemicals  methane, 
ammonia,  and  butadiene. 
Hexamethylenediamine  is  a  solid 
produced  predominantly  by  the  reaction 
of  hydrogen  (derived  from  methane  in 
natural  gas)  with  adiponitrile  made  by 
the  reaction  of  butadiene  with  hydrogen 
cyanide  (derived  from  ammonia  and 
from  methane  in  natural  gas). 

The  stoichiometric  material 
consumption  formula  for 
hexamethylenediamine  is: 

3  CH4  (methane)  +  2  NH3  (ammonia) 
+  C4H6  (butadiene)  +  3  O2  {ox>'gen) 

>  C6H16N2  (hexamethylenediamine) 

-I-  CO2  (carbon  dioxide)  ■♦■  4  H2O  (water) 

Hexamethylenediamine  has  been 
determined  to  be  a  taxable  substance 
because  a  review  of  its  stoichiometric 
material  consumption  formula  shows 
tliat,  based  on  the  predominant  method 
of  production,  taxable  chemicals 


constitute  58.6  percent  by  weight  of  the 
materials  used  in  its  production. 
Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 

Chief  Counsel  (Corporate). 

(FR  Doc.  94-6375  Filed  3-17-94;  8:45  am] 

BILUNQ  CODE  4d30-01-U 


Tax  on  Certain  Imported  Substances; 
Notice  of  Determination 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
determination,  under  Notice  89-61,  that 
the  list  of  taxable  substances  in  section 
4672(a)(3)  of  the  Internal  Revenue  Code 
will  be  modified  to  include  2,2,4- 
trimethyl-l,3-pentanediol  diisobutyrate 
and  2,2,4-trimethyl-l  ,3-pentanediol 
monoisobutyrate. 

EFFECTIVE  DATE:  This  modification  is 
effective  April  1,  1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tyrone  J.  Montague,  Office  of  Assistant 
Chief  Counsel  (Passthroughs  and 
Special  Industries).  (202)  622-3130  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  4672(a)  of  the  Internal 
Revenue  Code,  an  importer  or  exporter 
of  any  substance  may  request  that  the 
Secretary  determine  whether  such 
substance  should  be  listed  as  a  taxable 
substance.  The  Secretary  shall  add  such 
substance  to  the  list  of  taxable 
substances  in  section  4672(a)(3)  if  the 
Secretary  determines  that  taxable 
chemicals  constitute  more  than  50 
percent  of  the  weight,  or  more  than  50 
percent  of  the  value,  of  the  materials 
used  to  produce  such  substance.  This 
determination  is  to  be  made  on  the  basis 
of  the  predominant  method  of 
production.  Notice  89-€l,  1989-1  C.B. 
717,  sets  forth  the  rules  relating  to  the 
determination  process. 

Determination 

On  March  10,  1994,  the  Secretary 
determined  that  2.2,4-trimethyl-l,3- 
pentanediol  diisobutyrate  and  2,2,4- 
trimethyl-1.3-pentanediol 
monoisobutyrate  should  be  added  to  the 
list  of  taxable  substances  in  section 
4672(a)(3)  of  the  Internal  Revenue  Code, 
effective  April  1.  1991. 

The  rate  of  tax  prescribed  for  2,2.4- 
trimethyl-l,3-pentanediol  diisobutyrate. 


under  section  4671(b)(3),  is  S5.44  per 
ton.  This  is  based  upon  a  conversion 
factor  for  methane  of  0.3360  and  a 
conversion  factor  for  propylene  of 
0.8815. 

The  rate  of  tax  prescribed  for  2,2,4- 
trimethyl-l,3-pentanediol 
monoisobutvrate.  under  section 
4671(b)(3).  is  $3.60  per  ton.  This  is 
based  upon  a  conversion  factor  for 
methane  of  0.2224  and  a  conversion 
factor  for  propylene  of  0.5836. 

The  petitioner  is  Eastman  Chemicals 
Division.  Eastman  Kodak  Company,  a 
manufacturer  and  exporter  of  these 
substances.  No  material  comments  were 
received  on  these  petitions.  The 
following  information  is  the  basis  for 
the  determinations. 

2,2.4-trimethyl-l,3-pentanediol 
diisobutyrate 

HTS  number:  2915.90.00.00 
CAS  number:  6846-50-0 

2,2.4-trimethyl-l  .3-pentanediol 
diisobutyrate  is  derived  from  the  taxable 
chemicals  methane  and  propylene. 
2.2.4-trimethyl-l  .3-pentanediol 
diisobutyrate  is  a  liquid  produced 
predominantly  by  condensation  of 
isobutyraldehyde. 

The  stoichiometric  material 
consumption  formula  for  2,2,4- 
trimethyl-l, 3-pentanediol  diisobutyrate 
is: 
6  CH4  (methane)  -t-  6  CjH*  (propylene) 

+  6  O;  (oxygen) >CibHx)04 

(2. 2,4-trimethyl-l, 3-pentanediol 
diisobutyrate)  -t-  CrHikOj  (2,2,4- 
trimethyl-l, 3-pentanediol)  +  6  H2O 
(water) 
2, 2,4-trimethyl-l, 3-pentanediol 
diisobutyrate  has  been  determined  to  be 
a  taxable  substance  because  a  review  of 
its  stoichiometric  material  consumption 
formula  shows  that,  based  on  the 
predominant  method  of  production, 
taxable  chemicals  constitute  64.4 
percent  by  weight  of  the  materials  used 
in  its  production. 

2.2,4-lrimethyI-l, 3-pentanediol 
monoisobutyTate 

HTS  number:  2915.60.00.00 
CAS  number:  25265-77-4 

2,2,4-trimethyl-l  ,3-pentanediol 
monoisobutyrate  is  derived  from  the 
taxable  chemicals  methane  and 
propylene.  2, 2,4-trimethyl-l, 3- 
pentanediol  monoisobutyrate  is  a  liquid 
produced  predominantly  by 
condensation  of  isobutyraldehyde. 


The  stoichiometric  material 
consumption  formula  for  2.2,4- 
trimethyl-1, 3-pentanediol 
monoisobutyrate  is: 

3  CH4  (methane)  +  3  C3H6  (propylene) 
+  3  O2 (oxygen) 


>CjH7CHOHC(CH.02CH2OOCC,H7 
(2.2.4-trimethyl-l  ,3-pentanediol 
monoisobutyrate)  +  3  H2O  (water) 

2,2,4-trimethyl-l, 3-pentanediol 
monoisobutyrate  has  been  determined 
to  be  a  taxable  substance  because  a 
review  of  its  stoichiometric  material 
consumption  formula  shows  that,  based 
on  the  predominant  method  of 
production,  taxable  chemicals  constitute 
64.4  percent  by  weight  of  the  materials 
used  in  its  production. 
Dale  D.  Goode, 

Federal  Register  Liaison  Officer.  Assistant 

Chief  Counsel  (Corporate). 

[FR  Doc.  94-6374  Filed  3-17-94;  8:45  am] 

BILLING  CODE  4830-01-0 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the 
following  determination:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19.  1965  (79  Stat.  985,  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27.  1978  (43  FR  13359,  March  29,  1978), 
and  Delegation  Order  No.  85-5  of  June 
27,  1985  (50  FR  27393.  July  2.  1985).  I 
hereby  determine  that  the  objects  to  be 
included  in  the  exhibit.  "Potrus 
Christus:  Renaissance  Master  of  Bruges" 
(see  list  i).  imported  from  abroad  for  the 
temporary  exhibition  without  profit 
within  the  United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  Metropolitan 
Museum  of  .\rt.  New  York.  New  York 
from  on  or  about  April  11,  1994  to  on 
or  about  July  31.  1994,  is  in  the  national 
interest. 


'A  copy  of  this  list  may  he  oblai.ncd  by 
contacting  Mr.  Paul  VV.  Manning  of  (he  Office  of  the 
General  Counsel  of  USIA.  The  telephone  number  Is 
202/619-6827,  and  the  address  is  room  700,  U.S. 
Information  Agency.  301  Fourth  Street,  SVV.. 
Washington.  DC  20547. 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  59.  No.  53 
Friday.  March  18.  1994 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  o<  meetings  published  under 
the  "Government  in  the  Sunshine  Act"  (Pub. 
L  94-409)  5  U.S.C.  562b(e)(3). 


COMMODmr  FUTURES  TRADING  COMMISSION 
TIME  AND  DATE:  11:00  a.m..  Friday.  April 
1. 1994. 

PLACE:  2033  K  St..  N.W.,  Washington, 
DC.  8lh  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

IFR  Doc.  94-6503  Filed  3-16-94;  11:01  am] 

BILUNO  CODE  63S1-01-M 

COMMODmr  FUTURES  TRADING  COMMISSIOM 

TIME  AND  DATE:  11:00  a.m.,  Friday,  April 

8,  1994. 

PLACE:  2033  K  St.,  NW.,  Washington, 

DC.,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSDEREO:  Surveillance 

Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  254-6314. 

Jean  A.  Webb, 

Secretary'  of  the  Commission. 

IFR  Doc.  94-6304  Filed  3-16-94;  11:01  am] 

BILUNQ  CODE  63S1-01-M 

COMMODmr  FUTURES  TRADING  COMMISSION 
TIME  AND  DATE:  11:00  a.m.,  Friday,  April 
15.  1994. 

PUCE:  2033  K  St.,  N.W.,  Washington, 
DC,  8th  Floor  Hearing  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 

CONTACT  FOR  MORE  INFORMATION:  Jean  A. 

Webb.  254-6314. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

IFR  Doc.  94-6505  Filed  3-16-94;  11:01  am] 

BILUNG  COOe  63S1-01-M 

COMMODmr  FUTURES  TRADING  COMMISSION 
TIME  AND  DATE:  11:00  a.m..  Friday.  April 
22.  1994. 

PLACE:  2033  K  St.,  N.W.,  Washington, 
DC,  8th  Floor  Hearing  Room. 
STATUS:  Closed 


MATTER  TO  BE  CONSIDERED:  Surveillance 

Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  254-6314. 

Jean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  94-6506  Filed  3-16-94;  11:01  am] 

BILUNG  COOE  6351-01-M 

COMMODITY  FUTURES  TRADING  COMMISSION 

TIME  AND  DATE:  11:00  a.m.,  Friday,  April 

29, 1994. 

PLACE:  2033  K  St..  N.W.,  Washington, 

DC.  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  94-6507  Filed  3-16-94;  11:01  ami 

BILUNO  COOE  63S1-01-M 

FEDERAL  DEPOSIT  INSURANCE 

CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:06  a.m.  on  Tuesday,  March  15. 
1994,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider 
matters  relating  to  the  Corporation's 
corporate  activities. 

In  calUng  the  meeting,  the  Board 
determined,  on  motion  of  Acting 
Chairman  Andrew  C  Hove,  Jr., 
seconded  by  Director  Jonathan  L. 
Fiechter  (Acting  Director,  Office  of 
Thrift  Supervision),  concurred  in  by 
Director  Eugene  A.  Ludwig  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(4),  {c)(6),  (c)(9)(B),  and 
(c)(10)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(4), 
(c)(6),  (c)(9)(B),  and  (c)(10)).  . 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street,  NW.,  Washington,  DC. 


Dated:  March  15. 1994. 
Federal  Deposit  Insurance  Corporation. 
Patti  C  Fox. 

Acting  Deputy  Executive  Secretary. 
IFR  Doc.  94-6485  Filed  3-16-94;  9:08  ami 

BILLING  CODE  6714-01-M 

FEDERAL  DEPOSIT  INSURANCE 

CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federa]  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  10:00  a.m.  on 
Tuesday,  March  22, 1994,  to  consider 
the  following  matters: 

Summary  Agenda 

No  substantive  discussion  of  the 
following  items  is  anticipated.  These 
matters  will  be  resolved  with  a  single 
vote  unless  a  member  of  the  Board  of 
Directors  requests  that  an  item  be 
moved  to  the  discussion  agenda. 

Reports  of  actions  approved  by  the 
standing  committees  of  the  Corpxjration  and 
by  officers  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of  Directors. 

Discussion  Agenda 

Memorandum  and  resolution  re:  Report  on 
Use  of  Alternative  Dispute  Resolution  at  the 
Federal  Deposit  Insurance  Corporation  a:id 
Statement  of  Policy  on  Alternative  Dispute 
Resolution  as  contemplated  by  the 
Administrative  Dispute  Resolution  Act  of 
1990  to  memorialize  the  Corporation's 
commitment  to  the  use  of  Alternative  Dispute 
Resolution  and  to  set  forth  a  framework  for 
the  continuing  and  expanding  use  of 
Alternative  Dispute  Resolution  at  the 
Corporation. 

Memorandum  and  resolution  re: 
Recapitalization  Schedule  for  Bank  Insurance 
Fund;  Adequacy  of  Bank  and  Thrift 
Assessment  Rates. 

Memorandum  and  resolution  re:  Final 
amendments  to  Part  335  of  the  Corpwrat ion's 
rules  and  regulations,  entitled  "Securities  of 
Nonmember  Insured  Banks."  relating  to 
registration  and  reporting  requirements  for 
nonmember  insured  banks  with  securities 
registered  under  section  12  of  the  Securities 
Exchange  Act  of  1934. 

Memorandum  and  resolution  re:  Proposed 
rescission  of  section  304.6  of  Part  304  of  the 
Corporation's  rules  and  regulations,  entitled 
"Forms,  Instructions,  and  Reports,"  which 
currently  requires  all  insured  banks,  with  the 
exception  of  insured  bankers'  banks,  to  give 
the  Corporation  prior  notice  of  planned  rapid 
growth  as  a  result  of  any  "special  funding 
plan  or  arrangement." 


The  meeting  will  be  held  in  the  Board 
Room  in  the  sixth  floor  of  the  FDIC 
Building  located  at  550 — 17th  Street, 
NW,  Washington,  DC 

The  FDIC  will  provide  attendees  with 
auxihary  aids  (e.g.,  sign  language 
interpretation)  required  for  this  meeting. 
Those  attendees  needing  such  assistance 
should  call  (202)  942-3132  (Voice); 
(202)  942-3111  (TTY),  to  make 
necessary  arrangements. 

Requests  for  rurther  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Robet  E.  Feldman,  Acting 
Executive  Secretary  of  the  Corporation, 
at  (202)  89&-6757. 

Dated:  March  15, 1994. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Acting  Executive  Secretary. 
[FR  Doc.  94-6486  Filed  3-16-94;  8:45  am] 
BILUNG  COOE  6714-01-M 

FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  2:C0  p.m.,  March  24. 

1994. 

PLACE:  Main  Hearing  Room,  800  North 

Capitol  Street,  N.W.,  Washington,  D.C. 

20573-0001. 

STATUS:  Part  of  the  meeting  will  be  open 

to  the  public.  The  rest  of  the  meeting 

will  be  closed  to  the  public. 

MATTER(S)  TO  BE  CONSIDERED:  Portion 

open  to  the  public: 

1.  Proposed  Rule  on  Financial  Reporting 
Requirements  and  Rale  of  Return 
Methodology  in  the  Domestic  Offshore 
Trades. 

2.  Proposed  Rule  to  Revise  Financial 
Responsibility  Requirements  for 
Indemnification  of  Passengers  for 
Nonjjerformance  of  Transpxjrtation  Pursuant 
to  Section  3,  Public  Law  89-777 

Portion  closed  to  the  public: 

1.  Petition  No.  P3-94 — Petition  for 
Investigation  and  Relief  from  Unlawful 
Actions  of  the  Trans-Atlantic  Agreement — 
Consideration  of  the  Record. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Joseph  C.  Polking,  Secretary,  (202)  523- 

5725. 

Joseph  C  Polking, 

Secretary. 

[FR  Doc.  94-6484  Filed  3-16-94;  9:06  amj 

BILUNO  COOE  e73(M)1-M 


FOREIGN  CLAIMS  SETTLEMENT  COMMISSION 
F.C.S.C.  Meeting  Notice  No.  6-94 
Announcement  in  Regard  to 
Commission  Meetings  and  Hearings 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504),  and  the  Government 
in  the  Siuishine  Act  (5  U.S.C.  552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Date  and  Time  Subject  Matter 

Tues.,  Mar.,  29,      Oral   Hearings   on   objec- 
1994  at:  tions  to  Proposed  Deci- 

sions issued  on  claims 
against  Iran: 
10:00  a.m  ...  IR-2340— William   E. 

Allen. 
10:30  a.m  ...  IR-2967— Robert 

Landsman. 
11:00  a.m  ...  IR-2756— Delta 

Geotechnical    Con- 
sultants, Inc. 
2:00  p.m  ....  IR-0361 — Diversified 

Impex  Corp. 
2:30  p.m  ....  IR-2435— 

Datagraphix.  Inc. 
3:00  p.m  ....  IR-0945— Farshad 

Haghi. 
IR-0947— 
3:30  p.m  ....     IR-2436— Thomas  V. 

Thomas. 
Wed..  Mar..  30,       Consideration      of      Pro- 
1994  at  10:30  posed      Decisions      on 

a.m.  claims  against  Iran: 

Hearing  on  the  Record  on 

objection    to    Proposed 

Decisions     on     claims 

against  Iran: 

IR-1479— David        L. 

Olmschenk. 

Subject  matter  hsted  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  600  E 
Street,  NW.,  Washington,  DC.  Requests 
for  information,  or  advance  notices  of 
intention  to  observe  a  meeting,  may  be 


directed  to:  Administrative  Officer, 
Foreign  Qaims  Settlement  Commission, 
600  E  Street,  NW.,  Room  6029, 
Washington,  DC  20579.  Telephone: 
(202) 616-6988. 

Dated  at  Washington,  DC  on  March  15, 
1994. 

Judith  H.  Lock, 
Administrative  Officer. 
[FR  Doc.  94-6542  Filed  3-16-94;  1:03  pm] 

BILUNO  CODE  4410-01-M 

HARRY  S.  TRUMAN  SCHOURSHIP 
FOUNDATION 

Trustees  Meeting 

United  States  Capitol  Building.  Room 
HC-6-April  12, 1994.  6:00-7:30  p.m. 

1.  Call  to  order  and  welcome.  Chairman 
Staats 

2.  Approval  of  the  Minutes  of  1993 
Trustees  Meeting 

3.  Introduction  of  New  Trustees  and  status 
of  vacancies 

4.  Overview  on  Foundation  progress 

5.  Report  on  the  conference  "Attracting 
Young  Professionals  to  the  Federal  Career 
Service".  This  is  the  half-day  event  the 
Foundation  and  OPM  are  sponsoring  that 
precedes  the  Board  Meeting 

6.  Report  from  William  Raiford.  Financial 
Advisor  to  the  Foundation 

7.  Presentation  from  William  Stembergh, 
Senior  Fellow  of  the  Center  for  Creative 
Leadership  on  the  program  tjeing  presented 
for  the  1994  Summer  Institute  participants 

8.  Consideration  to  merge  the  selection  of 
Scholars  fix)m  Community  Colleges  with 
Scholars  from  four-year  institutions 

9.  Consideration  to  operate  a  summer 
program  for  graduating  cadets  from  the 
service  academies  and  military  colleges  in 
conjunction  with  the  1995  Summer  Institute 

10.  Report  on  the  1994  Summer  Institute 

11.  Report  of  the  Executive  Secretary 
Elmer  B.  Staats, 

Chairman.  Board  of  Trustees. 

[FR  Doc.  94-6577  Filed  3-16-94;  1:44  pml 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  9  and  82 

[FRL-4839-7] 

RIN  206O-AO48 

Protection  of  Stratospheric  Ozone 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  final  rule  promulgates 
the  U.S.  Environmental  Protection 
Agency's  (EPA)  program  for  evaluating 
and  regulating  substitutes  for  ozone- 
depleting  chemicals  being  phased  out 
under  the  stratospheric  ozone  protection 
provisions  of  the  Clean  Air  Act  (CAA). 
In  section  612  of  the  CAA,  the  Agency 
is  authorized  to  identify  and  restrict  the 
use  of  substitutes  for  class  I  and  II 
ozone-depleting  substances  where  the 
Administrator  has  determined  that  other 
alternatives  exist  that  reduce  overall  risk 
to  human  health  and  the  environment. 
EPA  is  referring  to  the  program  that 
provides  these  determinations  as  the 
Significant  New  Alternatives  Policy 
(SNAP)  program.  The  intended  effect  of 
this  final  rule  is  to  expedite  movement 
away  from  ozone-depleting  compounds 
by  identifying  substitutes  that  offer 
lower  overall  risks  to  human  health  and 
the  environment. 

In  this  final  rule,  EPA  is  both  issuing 
decisions  on  the  acceptability  and 
unacceptability  of  substitutes  and 
promulgating  its  plan  for  administering 
the  SNAP  program.  To  arrive  at 
determinations  on  the  acceptability  of 
substitutes,  the  Agency  completed  a 
crossmedia  analysis  of  risks  to  human 
health  and  the  environment  from  the 
use  of  various  substitutes  in  different 
industrial  end-uses.  Results  of  this 
analysis  are  summarized  in  this  final 
rule,  which  covers  substitutes  in  the 
following  sectors:  Refrigeration  and  air 
conditioning,  foam  blowing,  solvents 
cleaning,  fire  suppression  and  explosion 
protection,  tobacco  expansion, 
adhesives,  coatings  and  inks,  aerosols, 
and  sterilants.  Analysis  of  substitutes  in 
a  ninth  sector,  pesticides,  will  be 
completed,  and  the  resulting  decisions 
will  be  added  to  future  SN.AP 
determinations  published  in  the  Federal 
Register.  These  sectors  comprise  the 
principal  United  States  industrial 
sectors  that  historically  consumed  large 
volumes  of  ozone-depleting  compounds. 
EFFECTIVE  DATE:  This  rule  is  effective  on 
April  18,  1994. 

ADDRESSES:  Materials  relevant  to  the 
rulemaking  are  contained  in  Air  Docket 
A-  91-42,  Central  Docket  Section,  South 


Conference  room  4.  U.S.  Environmental 
Protection  Agency,  401  M  Street  SVV.. 
Washington,  DC  20460.  The  docket  may 
be  inspected  between  8  a.m.  and  12 
noon,  and  from  1:30  p.m.  and  3:30  p.m. 
on  weekdays.  As  provided  in  40  CFR 
part  2,  a  reasonable  fee  may  be  charged 
for  photocopying. 

Notifications,  petitions  or  other 
materials  required  by  this  final  rule 
should  be  sent  to:  SNAP  Coordinator, 
U.S  Environmental  Protection  Agency, 
(6205-J).  401  M  Street  S\V..  Washington, 
DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Stratospheric  Ozone  Information 
Hotline  at  1-800-296-1996  can  be 
contacted  for  information  on  weekdays 
from  10  a.m.  to  4  p.m.  Eastern  Time  or 
contact  Sally  Rand  at  (202)  233-9739. 
Substitutes  Analysis  and  Review 
Branch,  Stratospheric  Protection 
Division,  Office  of  Atmospheric 
Programs.  Office  of  Air  and  Radiation 
(6205-J).  401  M  Street  SW.,  Washington. 
DC  20460. 

SUPPLEMENTARY  INFORMATION:  In  this 
preamble.  EPA  describes  the  final  SNAP 
program  in  sections  III  through  VIII. 
Although  EPA  may  include  responses  to 
certain  comments  throughout  the 
description  of  the  program,  readers 
should  see  section  HID.  for  a  discussion 
of  EPA's  responses  to  pubUc  comment 
on  major  issues.  See  also  the  Response 
to  Comment  document  found  in  Docket 
A-91— 42  for  a  detailed  response  to 
comments  on  all  issues. 

I.  Overview  of  Final  Rule 

This  final  rule  is  divided  into  eleven 
sections,  including  this  overview: 

I.  Overview  of  Final  Rule. 

II.  Background. 

A.  Regulatory  History. 

B.  Subgroup  of  the  Federal  Advisory 
Committee. 

III.  Section  612  Program. 

A.  Statutory  Requirements. 

B.  Guiding  Principles. 

C.  Implementation  Strategy. 

D.  Response  to  Public  Comment. 
rV.  Scope  of  Coverage. 

»     A.  Definition  of  Substitute. 
B.  Who  Must  Report. 

V.  Information  Submission. 

A.  Overview. 

B.  Information  Required. 

C.  Submission  of  Confidential  Business 
Information. 

D.  Display  of  OMB  Control  Numbers. 

VI.  Effective  Date  of  Coverage. 

A.  General  Provisions. 

B.  Grandfathered  Use  of  Unacceptable 
Substitutes. 

Vn.  Notice.  Review,  and  Decision-Making 
Procedures. 

A.  Substitutes  Reviewed  under  SNAP 
Only. 

B.  Joint  Review  of  New  Substitutes  under 
SNAP  and  the  Toxic  Substances  Control 


Act  Premanufacture  Notice  (TSCA  PMN) 
Program. 

C.  Joint  Review  of  Substitutes  under  SNAP 
and  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA). 

D.  Shared  Statutory  Authority  with  the 
Food  and  Drug  AdminisUation  (FDA). 

VIII.  Petitions. 

A.  Background. 

B.  Content  of  the  Petition. 

C.  Sufficiency  of  Data. 

D.  Criteria  for  Evaluating  Petitions. 

E.  Petition  Review  Process. 

IX.  Listing  of  Substitutes. 

A.  Overview. 

B.  Format  for  SNAP  Determinations. 

C.  Decisions  Universally  Applicable. 

D.  Refrigeration  and  Air  Conditioning. 

E.  Foam  Blowing. 

F.  Solvents  Cleaning. 

G.  Fire  Suppression  and  Explosion 
Protection. 

H.  Sterilants. 

I.  Aerosols. 

J.  Tobacco  Expansion. 

K.  Adhesives,  Coatings  and  Inks. 

X.  Additional  Information. 

XI.  References. 

Appendix  A:  Class  I  and  Class  II  Ozone- 
Depleting  Substances. 
Appendix  B:  Summary  of  Listing  Decisions. 
Appendix  C:  Data  Confidentiality  Claims. 

II.  Background 

A.  Regulatory  History 

The  stratospheric  ozone  layer  protects 
the  earth  from  dangerous  ultraviolet-B 
(UV-B)  radiation.  Depletion  of 
stratospheric  ozone  allows  more  U\'-B 
radiation  to  penetrate  to  the  earth's 
surface.  Increased  radiation,  in  turn,  has 
been  Unked  to  higher  incidence  of 
certain  skin  cancers  and  cataracts, 
suppression  of  the  human  immune 
system,  damage  to  crops  and  aquatic 
organisms,  and  increased  formation  of 
ground-level  ozone.  Further,  increased 
radiation  can  cause  economic  losses 
from  materials  damage  such  as  more 
rapid  weathering  of  outdoor  plastics. 
(See  53  FR  30566  (August  12,  1988)  for 
more  information  on  the  effects  of  ozone 
depletion.) 

In  response  to  scientific  concerns  and 
findings  on  ozone  depletion,  the  United 
States  and  twenty-three  other  nations 
signed  the  Montreal  Protocol  on 
Substances  that  Deplete  the  Ozone 
Layer  on  September  16,  1987.  The 
original  agreement  set  forth  a  timetable 
for  reducing  the  production  and 
consumption  of  specific  ozone- 
depleting  substances,  including  CFC- 
11,  CFC-12,  CFC-113,  CFC-114,  CFC- 
115.  Halon  1211,  Halon  1301.  and  Halon 
2402.  EPA  implemented  the  original 
Protocol  through  regulations  allocating 
production  and  consumption 
allowances  equal  to  the  total  amount  of 
production  and  consumption  granted  to 
the  United  States  under  the  Protocol. 
(See  53  FR  30566.) 


The  Parties  to  the  Montreal  Protocol 
met  in  London  June  27-29.  1990  to 
consider  amendments  to  the  Protocol.  In 
response  to  scientific  evidence 
indicating  greater  than  expected 
stratospheric  ozone  depletion,  the 
Parties  agreed  to  accelerate  the  phaseout 
schedules  for  the  substances  already 
controlled  by  the  Protocol.  They  also 
added  phaseout  requirements  for  other 
ozone-depleting  chemicals,  including 
methyl  chloroform,  carbon 
tetrachloride,  and  other  fiiily- 
halogenated  chlorofluorocarbons 
(CFCs). 

On  November  15.  1990.  then- 
President  Bush  signed  the  Clean  Air  Act 
Amendments  (CAAA)  of  1990.  Title  VI. 
section  604  of  the  amended  CAA 
requires  a  phaseout  of  CFCs,  halons,  and 
carbon  tetrachloride  by  2000,  which  is 
identical  to  the  London  Amendments  to 
the  Montreal  Protocol,  but  with  more 
stringent  interim  reductions.  Title  VI 
also  differs  frxjm  the  London 
Amendments  by  mandating  a  faster 
phaseout  of  methyl  chloroform  (2002 
instead  of  2005).  a  restriction  on  the  use 
of  hydrochlorofluorocarbons  (HCFCs) 
after  2015,  and  a  ban  on  the  production 
of  HCFCs  after  2030.  In  Title  VI.  section 
602,  the  CFCs,  halons,  carbon 
tetrachloride,  and  methyl  chloroform 
are  defined  as  class  I  substances;  HCFCs 
are  referred  to  as  class  II  substances. 
Appendix  A  of  this  final  rule  hsts  the 
class  I  and  class  II  substances  identified 
in  the  CAA. 

In  addition  to  the  phaseout 
requirements.  Title  VI  includes 
provisions  to  reduce  emissions  of  class 
I  and  II  substances  to  the  "lowest 
achievable  level"  in  the  refrigeration 
sector  and  to  maximize  the  use  of 
recycling  and  recovery  upon  disposal 
(section  608).  It  also  requires  EPA  to  ban 
certain  nonessential  products 
containing  ozone-depleting  substances 
(section  610);  establish  standards  and 
requirements  for  the  servicing  of  motor 
vehicle  air  conditioners  (section  609); 
mandate  warning  labels  on  products 
made  with  or  containing  class  I  or 
containing  class  II  substances  (section 
611);  and  establish  a  safe  alternatives 
program  (section  612).  The  development 
and  implementation  of  the  safe 
alternatives  program  under  section  612 
is  the  subject  of  this  final  rule. 

In  October  1991.  the  National 
Aeronautics  and  Space  Administration 
(NASA)  announced  new  findings 
documenting  ozone  depletion  over  the 
last  decade  that  was  more  severe  than 
had  previously  been  predicted  by 
atmospheric  modeling  or  measurements. 
In  particular.  NASA  found  2.9  percent 
ozone  depletion  over  the  northern  mid- 
latitudes  over  the  past  decade  in 


summertime — the  first  time.a  trend 
showing  ozone  depletion  had  been 
detected  in  the  U.S.  during  that  time  of 
year,  when  risks  from  depletion  are 
greatest 

Partly  in  response  to  these  findings, 
on  February  11, 1992.  then-President 
Bush  announced  an  accelerated 
phaseout  schedule  for  class  I  substances 
as  identified  in  the  CAA,  as  amended, 
section  606.  This  final  schedule, 
published  in  the  Federal  Register  (58 
FR  65018;  December  10. 1993), 
implements  a  January  1,  1996  phaseout 
of  class  I  chemicals.  The  President  also 
ordered  an  accelerated  review  of 
substitutes  that  reduce  damage  to  the 
ozone  layer.  The  expedited  phaseout 
.  schedule  and  the  President's  directive 
regarding  alternatives  added  urgency  to 
EPA's  effort  to  review  and  list 
substitutes  for  class  I  and  II  substances 
under  section  612. 

B.  Subgroup  of  the  Federal  Advisory 
Committee 

In  1989,  EPA  organized  the 
Stratospheric  Ozone  Protection 
Advisory  Committee  (STOPAC)  in 
accordance  with  the  requirements  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  app.  section  9(c).  The  STOPAC 
consisted  of  members  selected  on  the 
basis  of  their  professional  qualifications 
and  diversity  of  perspectives  and 
provided  representation  from  industry, 
academia,  federal,  state,  and  local 
government  agencies,  non-governmental 
and  environmental  groups,  as  well  as 
international  organizations.  The 
purpose  of  STOPAC  was  to  provide 
advice  to  the  Agency  on  policy  and 
technical  issues  related  to  the  protection 
of  stratospheric  ozone. 

In  1991,  the  Agency  asked  STOPAC 
members  to  participate  in  subgroups  to 
assist  in  developing  regulations  under 
title  VI  of  the  CAA.  EPA  established  a 
subgroup  of  the  standing  STOPAC  to 
guide  the  Agency  specifically  on 
development  of  the  safe  alternatives 
program.  The  subgroup  on  safe 
alternatives  met  twice.  At  the  first 
meeting  in  May  1991,  subgroup 
members  reviewed  a  detailed 
description  of  EPA's  plans  for 
implementing  section  612.  At  this 
meeting,  there  was  general  agreement  on 
the  need  to  issue  a  request  for  data  to 
provide  the  general  public  with  an 
opportunity  to  furnish  the  Agency  with 
information  on  substitutes.  The  group 
also  agreed  on  the  need  to  review 
substitutes  as  quickly  as  possible  to 
avoid  any  delay  in  industry's  efforts  to 
phase  out  ozone-depleting  substances. 

At  the  second  meeting  of  the 
subgroup,  in  July  1991.  subgroup 
members  provided  EPA  witL  comments 


on  a  draft  of  the  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM),  which 
was  prepared  in  response  to  the 
conclusions  of  the  first  meeting.  The 
comments  focused  primarily  on  the 
draft  discussion  of  EPA's  plans  for 
implementing  section  612  and 
refinements  to  a  list  of  preliminary 
substitutes  that  the  Agency  inten<ted  to 
review.  Based  on  comments  received 
from  the  subgroup  and  other  offices 
within  EPA.  a  final  ANPRM  was 
prepared  and  published  in  the  Federal 
Register  on  January  16.  1992  (57  FR 
1984).  Because  the  bulk  of  regulatory 
development  required  under  title  VI  has 
been  completed,  the  STOPAC  has  since 
been  disbanded. 

III.  Section  612  Program 

A.  Statutory  Requirements 

Section  612  of  the  Clean  Air  Act 
authorizes  EPA  to  develop  a  program  for 
evaluating  alternatives  to  ozone- 
depleting  substances.  EPA  is  referring  to 
this  new  program  as  the  Significant  New 
Alternatives  Policy  (SNAP)  program. 
The  major  provisions  of  section  612  are: 

•  Rulemaking — Section  612(c) 
requires  EPA  to  promulgate  rules 
making  it  unlawful  to  replace  any  class 
I  or  class  11  substance  with  any 
substitute  that  the  Administrator 
determines  may  present  adverse  effects 
to  human  health  or  the  environment 
where  the  Administrator  has  identified 
an  alternative  that  (1)  reduces  the 
overall  risk  to  human  health  and  the 
environment,  and  (2)  is  currently  or 
potentially  available. 

•  Listing  of  Unacceptable/ Acceptable 
Substitutes — Section  612(c)  also 
requires  EPA  to  publish  a  Ust  of  the 
substitutes  unacceptable  for  specific 
uses.  EPA  must  publish  a  corresponding 
list  of  acceptable  alternatives  for 
specific  uses. 

•  Petition  Process — Section  612(d) 
grants  the  right  to  any  person  to  petition 
EPA  to  add  a  substance  to  or  delete  a 
substance  from  the  lists  published  in 
accordance  with  section  612(c).  The 
Agency  has  90  days  to  grant  or  deny  a 
petition.  Where  the  Agency  grants  the 
petition,  EPA  must  publish  the  revised 
Usts  within  an  additional  6  months. 

•  90-day  Notification — Section  612(e) 
requires  EPA  to  require  any  person  who 
produces  a  chemical  substitute  for  a 
class  I  substance  to  notify  the  Agency 
not  less  than  90  days  before  new  or 
existing  chemicals  are  introduced  into 
interstate  commerce  for  significant  new 
uses  as  substitutes  for  a  class  I 
substance.  The  producer  must  also 
provide  the  Agency  with  the  producer's 
unpubUshed  health  and  safety  studies 
on  such  substitutes. 
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•  Outreach— Section  612(b)(1)  states 
that  the  Administrator  shall  seek  to 
maximize  the  use  of  federal  research 
facilities  and  resources  to  assist  users  of 
class  I  and  II  substances  in  identifying 
and  developing  alternatives  to  the  use  of 
such  substances  in  key  commercial 
applications. 

•  Clearinghouse — Section  612(b)(4) 
requires  the  Agency  to  set  up  a  pubUc 
clearinghouse  of  ahemative  chemicals, 
product  substitutes,  and  alternative 
manufacturing  processes  that  are 
available  for  products  and 
manufacturing  processes  which  use 
class  I  and  II  substances. 

B.  Guiding  Principles 

EPA  has  followed  several  guiding 
principles  in  developing  the  SNAP 
program: 

1.  Evaluate  Substitutes  Within  a 
Comparative  Risk  Framework 

The  Agency's  risk  evaluation 
compares  risks  of  substitutes  to  risks 
from  continued  use  cf  ozone-depleting 
compounds  as  well  as  to  risks 
associated  v^th  other  substitutes.  This 
evaluation  considers  effects  due  to 
ozone  depletion  as  well  as  effects  due  to 
direct  toxicity  of  substitutes.  Other  risk 
factors  considered  include  effects  on 
water  and  air  quahty,  the  potential  for 
direct  and  indirect  ccntributions  to 
global  warming,  and  occupational 
health  and  safety.  Any  effects  found  to 
pose  a  concern  will  be  evaluated  further 
to  determine  if  controls  are  required. 
EPA  does  not  believe  that  a  numerical 
scheme  producing  a  single  index  to  rank 
all  substitutes  based  on  risks  is 
appropriate.  A  strict  quantitative  index 
would  not  allow  for  sufficient  flexibihty 
in  making  appropriate  risk  management 
decisions  that  consider  issues  such  as 
the  quality  of  information  supporting 
the  decision,  the  degree  of  uncertainty 
in  the  data,  the  availability  of  other 
substitutes,  and  economic  feasibility. 

2.  Do  Not  Require  That  Substitutes  Be 
Risk-Free  To  Be  Foimd  Acceptable 

Section  612(c)  requires  the  Agency  to 
publish  a  list  of  acceptable  and 
unacceptable  substitutes.  The  Agency 
interprets  this  as  a  mandate  to  identify 
substitutes  that  reduce  risks  compared 
to  use  of  class  I  or  II  compounds  or  to 
other  substitutes  for  class  I  or  n 
substances,  rather  than  a  mandate  to  list 
as  acceptable  only  those  substitutes 
with  zero  risks.  In  keeping  with  this 
interpretation,  the  Agency  beUeves  that 
a  key  goal  of  the  SNAP  program  is  to 
promote  the  use  of  substitutes  for  class 
I  and  II  chemicals  that  minimize  risks  to 
human  health  and  the  environment 
relative  to  other  alternatives.  In  some 


cases,  this  approach  may  involve 
designating  a  substitute  acceptable  even 
though  the  compound  may  be  toxic,  or 
pose  other  environmental  risk  of  some 
type,  provided  its  use  reduces  overall 
risk  to  human  health  and  the 
environment  as  compared  to  use  of  class 
I  or  class  II  substances  or  other  potential 
substitutes. 

3.  Restrict  Only  Those  Substitutes  That 
are  Significantly  Worse 

As  a  corollary  to  the  above  point,  EPA 
does  not  intend  to  restrict  a  substitute 
if  it  poses  only  marginally  greater  risk 
than  another  substitute.  Drawing  fine 
distinctions  concerning  the 
acceptabihty  of  substitutes  would  be 
extremely  difficult  given  the  variability 
in  how  each  substitute  can  be  used 
writhin  a  specific  application  and  the 
resulting  uncertainties  surrounding 
potential  health  and  envirorunental 
effects.  The  Agency  also  does  not  want 
to  intercede  in  the  market's  choice  of 
available  substitutes,  unless  a  substitute 
has  been  proposed  or  is  being  used  that 
is  clearly  more  harmful  to  human  health 
and  the  environment  than  other 
alternatives. 

4.  Evaluate  Risks  by  Use 

Section  612  requires  that  substitutes 
be  evaluated  by  use.  Environmental  and 
human  health  exposures  can  varf 
significantly  depending  on  the 
particular  application  of  a  substitute. 
Thus,  the  risk  characterizations  must  be 
designed  to  represent  differences  in  the 
envirorunental  and  human  health  effects 
associated  with  diverse  uses.  This 
approach  cannot,  however,  imply 
fundamental  tradeoffs  with  respect  to 
different  types  of  risk  to  either  the 
environment  or  to  human  health.  For 
example,  in  the  Agency's  consideration 
of  global  wanning  as  a  criterion  under 
SNAP,  EPA  has  principally  compared 
different  global  wanning  gases  among 
themselves,  as  opposed  to  attempting  to 
establish  some  methodology  for 
comparing  directly  the  effects  of  global 
wanning  and  ozone  depletion. 

5.  Provide  the  Regulated  Community 
With  Information  as  Soon  as  Possible 

The  Agency  recognizes  the  need  to 
provide  the  regulated  community  with 
information  on  the  acceptabihty  of 
various  substitutes  as  soon  as  possible. 
Given  this  need,  EPA  has  decided  to 
expedite  the  review  process  by 
conducting  initial  risk  screens  for  the 
major  substitutes  now  known  to  the 
Agency  and  to  include  them  in  this  final 
rulemaking.  Future  determinations  on 
the  acceptability  of  new  substitutes  will 
be  published  in  quarterly  updates  to  the 
SNAP  hsts. 


6.  Do  Not  Endorse  Products 
Manufactured  by  Specific  Companies 

While  the  goal  of  the  SNAP  program 
is  to  identify  acceptable  substitutes,  the 
Agency  will  not  issue  company-specific 
product  endorsements.  In  many  cases, 
the  Agency  may  base  its  analysis  on 
data  received  on  individual  products, 
but  the  addition  of  a  substitute  to  the 
acceptable  list  based  on  that  analysis 
does  not  represent  endorsement  of  that 
company's  products.  Generally, 
placement  on  the  list  merely  constitutes 
an  acknowledgement  that  a  particular 
product  made  by  a  company  has  been 
found  to  be  acceptable  under  SNAP. 

7.  Defer  to  Other  Envirorunental 
Regulations  When  Wananled 

In  some  cases,  EPA  and  other  federal 
agencies  have  developed  extensive 
regulations  under  other  statutes  or  other 
parts  of  the  CAA  that  address  any 
potential  cross-  or  inter-media  transfers 
that  may  result  from  the  use  of 
alternatives  to  class  I  and  II  substances. 
For  example,  ceasing  to  use  an  ozone- 
depleting  compound  may  in  some  cases 
entail  increased  use  of  chemicals  that 
contribute  to  tropospheric  air  pollution. 
These  chemicals,  such  as  volatile 
organic  compounds  (VOCs)  or 
hazardous  air  pollutants  (HAPs).  are 
already  regulated  under  other  sections 
of  the  CAA,  and  determinations  under 
the  SNAP  program  will  take  these 
existing  regulations  into  account.  Where 
necessary,  the  Office  of  Air  and 
Radiation  will  confer  with  other  EPA 
program  offices  or  federal  agencies  to 
ensure  that  any  regulatory  overlap  is 
handled  efficiently. 

C.  Implementation  Strategy 

hnplementation  of  the  SNAP  program 
is  directed  towards  fulfilling  the  general 
pohcy  contained  in  section  612  of 
identifying  substitutes  that  can  serve  as 
replacements  for  ozone  depleting 
substances,  evaluating  their  effects  on 
human  health  and  the  environment,  and 
encouraging  the  use  of  those  substitutes 
believed  to  present  lower  overall  risks 
relative  both  to  the  ozone  depleting 
compounds  being  replaced  and  to  other 
substitutes  available  for  the  same  end- 
use.  Implementation  of  this  policy 
involves  four  key  activities.  The  first  is 
to  develop,  promulgate,  and  administer 
a  regulatory  program  for  identifying  and 
evaluating  substitutes.  The  second 
activity  is  to  undertake  a  review  of  the 
existing  substitutes  based  on  criteria 
established  for  the  program  and  then  to 
publish  a  list  of  acceptable  and 
unacceptable  substitutes  by  application. 
The  third  activity  is  to  review  additional 
substitutes  as  they  are  developed  to 


allow  their  timely  introduction  into  the 
marketplace.  The  fourth  is  to 
aggressively  disseminate  information 
about  those  substitutes  found  to  pose 
lower  overall  risk  through  a 
clearinghouse  and  outreach  program. 
To  expedite  implementation  of  the 
SNAP  program,  EPA  has  not  only 
developed  a  screening  process  for 
examining  the  aUematives,  as  discussed 
in  this  final  rule,  but  has  also  completed 
an  analysis  of  many  key  substitutes 
based  on  the  criteria  presented  here. 
Section  IX  summarizes  the  results  of 
this  assessment.  More  detail  on  the 
steps  leading  up  to  this  final  rule  and 
the  implementation  of  the  SNAP 
program  is  given  below. 

1.  ANPRM  and  Request  for  Data 

On  January  16,  1992,  EPA  pubhshed 
in  the  Federal  Register  an  Advance 
Notice  of  Proposed  Rulemaking 
(ANPRM)  and  Request  for  Data  (57  FR 
1984).  The  ANPRM  described  in  general 
terms  EPA's  plans  for  developing  the 
SNAP  program  and  sohcited  public 
comment  on  the  Agency's  planned 
approach.  The  ANPRM  also  included  an 
appendix  listing  substitutes  that  the 
Agency  planned  to  include  in  its  initial 
substitute  determinations.  The  ANPRM 
invited  industry  to  submit  information 
on  these  substitutes  and  to  identify 
additional  alternatives  to  be  considered 
in  the  SNAP  program.  The  Agency 
received  approximately  one  hundred 
comments  from  industry',  trade  groups, 
and  other  federal  agencies.  These 
comments  contained  information  on 
potential  substitutes  for  ozone-depleting 
chemicals,  as  well  as  comments  on  the 
SNAP  program  as  described  in  the 
ANPRM. 

2.  Notice  of  Proposed  Rulemaking  on 
SNAP  Process  and  Proposed 
Determinations 

On  May  12,  1993  EPA  published  in 
the  Federal  Register  a  Notice  of 
Proposed  Rulemaking  (NPRM)  for  SN.\P 
(58  FR  28094).  The  NPRM  described  the 
proposed  structure  and  process  for 
administering  the  SNAP  program  and 
proposed  determinations  on  the 
acceptability  of  key  substitutes.  The 
Notice  also  contained  the  proposed 
regulatory  language  that  would  serve  as 
the  legal  basis  for  administering  and 
enforcing  the  SNAP  program. 

In  the  NPRM,  EPA  recognized  that 
notice-and-conunent  rulemaking 
procedures  were  necessary  to  establish 
regulations  governing  SNAP.  EPA 
further  concluded  that  rulemaking  was 
required  to  place  any  substance  on  the 
list  of  unacceptable  substances,  to  list  a 
substance  as  acceptable  only  with 
certain  use  restrictions,  or  to  remove  a 


substance  from  either  the  list  of 
unacceptable  or  acceptable  substitutes. 
EPA  did  not  believe,  however,  that 
rulemaking  procedures  were  required  to 
list  alternatives  as  acceptable  wdth  no 
restrictions.  Such  listings  would  not 
impose  any  sanction,  nor  remove  any 
prior  license  to  use  a  substance. 

3.  Final  Rulemaking 

This  final  rule  promulgates  the  SNAP 
process  and  the  first  set  of 
determinations  on  SNAP  substitutes. 
The  Agency  may  revise  these  decisions 
in  the  future  as  it  reviews  additional 
substitutes  and  receives  more  data  on 
substitutes  already  covered  by  the 
program.  However,  EPA  expects  future 
changes  to  the  SNAP  lists  to  be  minor, 
and  thus  not  to  represent  an  Undue 
burden  on  the  regulated  community. 
The  principal  changes  the  Agency 
expects  to  make  in  the  future  are  to  add 
new  substitutes  or  sectors  to  the  lists, 
rather  than  to  change  a  substitute's 
acceptability.  Further,  once  a  substitute 
has  been  placed  on  either  the  acceptable 
or  the  unacceptable  list,  EPA  will 
conduct  notice-and-comment 
rulemaking  to  subsequently  remove  a 
substitute  from  either  list,  as  described 
below  in  section  VII.  This  final  rule  also 
addresses  comments  that  the  Agency 
received  on  the  NTRM,  and  incorporates 
further  data  on  substitutes  received 
during  the  comment  period. 

4.  Updates  of  SNAP  Determinations 

Three  mechanisms  exist  for  revising 
or  expanding  the  list  of  SNAP 
determinations  published  in  this  final 
regulation.  First,  under  section  612(d), 
the  Agency  will  review  and  either  grant 
or  deny  petitions  to  add  or  delete 
substances  from  the  SNAP  list  of 
acceptable  or  unacceptable  alternatives. 
Section  VIII  of  this  final  rule  presents 
EPA's  method  for  handling  petitions. 

The  second  means  of  revising  or 
expanding  the  list  of  SNAP 
determinations  is  through  the 
notifications,  described  below,  which 
must  be  submitted  to  EPA  90  days 
before  introduction  of  a  substitute  into 
interstate  commerce  for  significant  new 
use  as  an  alternative  to  a  class  I  or  class 
II  substance.  These  90-day  notifications 
are  required  by  section  612(e)  of  the 
CAA  for  producers  of  alternatives  to 
class  I  substances  for  new  uses  and  by 
EPA  regulations  issued  under  sections 
114  and  301  of  the  Act  to  implement 
section  612(c)  in  all  other  cases.  Section 
Vn  of  this  final  rule  discusses  the 
Agency's  approach  for  processing  these 
notifications,  including  a  strategy  for 
integrating  SNAP  notifications  with 
other  chemical  review  programs  aheady 
being  implemented  by  EPA  under 


authorities  provided  in  the  Toxic 
Substances  Control  Act  (TSCA)  and  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  Other  parts  of 
this  final  rule  also  explain  how  the 
Agency  addresses  the  overlap  between 
SNAP  regulations  and  regulations 
issued  under  other  titles  of  the  CAA. 

Finally,  the  Agency  believes  that 
section  612  authorizes  it  to  initiate 
changes  to  the  SNAP  determinations 
independent  of  any  petitions  or 
notifications  received.  These 
amendments  can  be  based  on  new  data 
on  either  additional  substitutes  or  on 
characteristics  of  substitutes  previously 
reviewed. 

5.  Outreach  and  Substitute 
Clearinghouse 

Public  outreach  and  the  substitute 
information  clearinghouse  comprise  the 
technical  assistance  component  of  the 
SNAP  program.  The  purpose  of  this 
effort  is  to  provide  information  for  the 
public  to  use  in  selecting  acceptable 
substitutes.  Sections  VII.A.3.f.  and 
VII.A.3.g  describe  the  Agency's 
approach  for  establishing  the 
clearinghouse  and  performing  outreach. 

D.  Response  to  Public  Comment 

A  document  summarizing  public 
comment  on  the  NPRM  in  greater  detail 
is  available  in  the  public  docket 
supporting  this  final  rule.  The  major 
programmatic  issues  raised  by  the 
commenters  and  the  Agency's  response 
to  them  are  described  below.  Major 
comments  specific  to  the  eight  SNAP 
industry  sectors  are  addressed  in 
sections  IX.D.  through  IX.K.  of  this  final 
rule. 

1.  Scope  of  the  SNAP  Rule 

a.  Class  II  substances.  One  commenter 
supported  EPA's  position  that  the 
Agency  has  the  authority  to  review  class 
II  substances  under  SNAP,  particularly 
EPA's  view  that  where  little  reduction 
in  ozone  depletion  potential  (ODP)  can 
be  gained  in  going  from  a  class  I 
substance  to  a  class  II  substance,  such 
as  from  methyl  chloroform  to  HCFC- 
141b,  the  substitution  should  be 
disallowed  under  SNAP.  Other 
commenters  criticized  this  position, 
arguing  that  the  omission  of  any 
reference  to  class  II  substitutes  in 
section  612(e)  clearly  indicated 
Congressional  intent  that  class  II 
substitutes  not  be  subject  to  the  SNAP 
program. 

For  this  final  rule,  the  Agency  is 
including  class  II  substances  under  the 
scope  of  SNAP.  The  Agency  disagrees 
with  one  commenter's  interpretation  of 
the  limitation  in  section  612(e).  Section 
612(c)  specifically  mandates  that  the 
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Agency  list  unacceptable  and  acceptable 
alternatives  for  class  I  or  II  substances. 
In  addition,  the  Agency  believes  that 
Congressional  intent  under  section  612 
is  to  reduce  the  overall  risk  from  the 
continued  use  of  ozone  depleting 
substance*'  (ODSs).  The  class  II 
substance^  .ange  in  ozone  depletion 
potential  (ODP)  from  0.11  for  HCFC- 
141b  to  0.02  for  HCFC-123.  In  the 
evaluation  of  substitutes  completed  for 
the  NPRM,  use  of  some  class  II 
substitutes  up  to  the  time  of  their 
phaseout  was  identified  as  representing 
significantly  greater  overall  risk  than 
use  of  other  adtematives  available  for  a 
number  of  end-uses.  Consequently,  the 
Agency  believes  lower  overall  risk  to 
human  health  and  the  environment  can 
be  achieved  by  including  class  II 
substitutes  in  SNAP.  Despite  the 
limitation  in  section  612(e)  to  producers 
of  class  I  substances,  EPA  believes  it  has 
authority  under  section  114  and  section 
301  (a)  to  require  submission  of  SN.\P 
notifications  vnth  respect  to  class  II 
substances  as  necessary  to  enable  EPA 
to  carry  out  its  obligation  under  section 
612  to  evaluate  both  class  I  and  class  II 
substance-    ss  explained  in  the  NPRM. 

b.  flev/ekv  of  existing  versus  new 
substitutes.  A  number  of  commenters 
believed  that  EPA's  SNAP  program  has 
no  authority  to  restrict  existing 
substitutes,  which  companies  may  have 
switched  to  in  an  effort  to  eliminate  the 
use  of  CFCs  prior  to  the  publication  of 
this  final  rule.  Arguments  in  support  of 
this  position  include  the  prospective 
language  of  the  statute,  which  says  EPA 
must  make  it  "unlawful  to  replace"  an 
ODS  with  a  substitute  deemed 
unacceptable.  Many  of  these 
commenters  recommended 
grandfathering  of  these  existing  uses,  so 
as  not  to  disrupt  industry's  transition 
away  from  ODSs.  An  extension  of  this 
concern  appears  in  several  comments, 
in  which  commenters  expressed  the  fear 
that  SNAP  will  revisit  prior  decisions, 
removing  substitutes  previously  deemed 
acceptable  as  newer  and  more 
environmt  -lally  benign  substitutes  are 
developed. 

Under  the  Agency's  interpretation  of 
section  612,  in  order  to  fulfill  the 
Congressional  mandate  to  review  "any  " 
substitute  substance  that  may  present 
adverse  effects  to  human  health  and  the 
environment,  both  new  and  existing 
substitutes  must  be  included  under 
SNAP,  fa  addition,  section  612(e) 
specifically  requires  notifying  the 
Agency  before  new  or  existing 
chemicals  are  introduced  into  interstate 
commerce.  EIPA  believes  that  class  I  and 
II  substances  are  "replaced"  within  the 
meaning  of  section  612(c)  each  time  a 
substitute  is  used,  so  that  once  EPA 


identifies  an  unacceptable  substitute, 
any  future  use  of  such  substitute  is 
prohibited.  Under  any  other 
interpretation,  EPA  could  never 
effectively  prohibit  the  use  of  any 
substitute,  as  some  user  could  always 
start  to  use  it  prior  to  EPA's  completion 
of  the  rulemaking  required  to  list  it  as 
unacceptable.  EPA  believes  Congress 
could  not  have  intended  such  a  result, 
and  must  therefore  have  intended  to 
cover  future  use  of  existing  substitutes. 

c.  Grandfathering  in  SNAP.  Many 
commenters  supported  the  idea  of 
grandfathering  uses  of  existing 
substitutes,  but  felt  that  the 
grandfathering  should  be  broadened  to 
include  existing  uses  of  all  substitutes 
which  companies  have  invested  in  prior 
to  the  promulgation  of  the  SNAP  final 
rule,  and  not  just  HCFC-14lb  as 
proposed  in  the  NPRM.  Commenters 
argued  that  not  doing  so  would  delay 
transition  by  creating  uncertainty  about 
the  useful  fife  of  alternatives. 

One  commenter  argued  that  the 
grandfathering  scheme  EPA  has 
proposed  with  respect  to  HCFC-14lb 
should  be  extended  to  existing  uses  of 
perfluorocarbons  (PFCs).  The 
commenter  notes  that  title  VI  calls  for 
regulation  and  elimination  of  ozone- 
depleting  substances  while  in  the 
commenter's  opinion  precluding 
regulation  based  on  global  warming 
potential.  Since  PFCs  have  no  ozone 
depletion  potential,  the  commenter 
argued  that  they  are  a  better  candidate 
than  HCFC-14lb  for  grandfathering. 
One  commenter  proposed  two  years 
past  the  date  of  an  unacceptability 
determination  as  the  general 
grandfathering  period. 

In  this  final  rule,  the  Agency  will  not 
grandfather  existing  uses  except  in 
specifically  identified  cases.  The 
grandfathering  provisions  under  SNAP 
do  give  the  Agency  flexibiUty  to  address 
unacceptable  listings  that  might  disrupt 
industry's  transition  away  from  ODSs. 
For  this  final  rule,  the  Agency  was  not 
presented  with  significant  evidence 
from  the  public  comments  to  believe 
universal  grandfathering  of  existing 
substitutes  is  warranted.  The  Agency 
beheves  that  given  the  diversity  of  the 
industries  covered  under  the  SNAP 
program,  a  case-by-case  review  of 
applications  using  the  harmed  substitute 
would  be  necessary  to  protect  human 
health  and  the  environment.  Moreover. 
EPA  must  be  able  to  justify  any 
grandfathering  on  a  case-by-case  basis 
under  the  grandfathering  criteria 
estabhshed  in  the  Sierra  Club  case,  as 
described  below  in  section  VI.B. 

In  the  case  of  HCFC-141b,  the  Agency 
has  elected  to  maintain  the  proposed 
grandfathering  period  for  existing  uses. 


since  many  users  switched  to  HCFC- 
141b  when  it  was  believed  to  offer 
sufficient  risk  reduction.  In  comparison, 
for  perfluorocarbons.  the  Agency  has 
made  clear  from  the  beginning  of  their 
suggested  use  as  substitutes  that  the 
Agency  has  concerns  about  the  global 
warming  potential  of  these  chemicals. 
EPA  believes,  therefore,  that  an 
extended  grandfathering  period  in  this 
case  is  not  warranted. 

However,  the  Agency  agrees  to 
grandfather  for  use,  existing  supplies  of 
a  substitute  in  the  possession  of  an  end- 
user  as  of  March  18, 1994.  Therefore, 
persons  who  transitioned  to  a  substitute 
for  an  end-use  prior  to  this  final  rule 
may  continue  use  of  all  existing 
supplies  of  the  substitute  purchased 
prior  to  March  18.  1994  until  that 
supply  is  exhausted.  As  of  the  effective 
date  of  this  final  rule,  only  substitutes 
purchased  prior  to  March  18,  1994  can 
be  used.  Under  the  four-part  test  to 
judge  the  appropriateness  of 
grandfathering  (see  section  VTB  of  this 
final  rale),  the  Agency  determined  that, 
on  balance,  the  results  of  this  test  favors 
this  action. 

Existing  inventory  of  final  products 
manufactiu^  with  or  containing  a 
substitute  designated  unacceptable  as  a 
result  of  final  EPA  rule-making  within 
an  end-use  covered  under  SNAP  could 
theoretically  be  legally  sold  after  listing. 
Producers  should  be  aware,  however, 
that  they  will  be  effectively  barred  from 
seUing  a  substitute  for  use  once  it  has 
been  deemed  unacceptable  under 
SNAP,  because  potential  purchasers 
will  not  be  able  to  use  it.  After  the 
effective  date  of  this  final  rule,  users 
will  not  be  able  to  use  any  additional 
supply  of  a  banned  substitute  purchased 
after  the  publication  date  of  the 
unacceptable  listing. 

d.  Exemption  for  small  sectors  and 
small  volume  uses.  In  the  NTRM,  EPA 
proposed  to  exempt  small  volume  use 
applications  requiring  less  than  10,000 
pounds  per  year  of  an  ODS  substitute 
from  SNAP  review.  This  proposal 
generated  substantial  confusion.  Many 
commenters  pointed  out  that  the  10.000 
pounds  exemption  from  reporting  and 
review  under  SNAP  was  vague,  and 
asked  for  additional  clarification. 
Specifically,  commenters  asked  whether 
EPA  intended  the  10,000  pound  limit  to 
apply  at  the  process,  plant,  company,  or 
sector  level.  If  applied  at  the  sector 
level,  some  commenters  noted  that  an 
individual  end-user  might  have 
enormous  difficulty  compiling  volume 
information  related  to  the  behavior  of  an 
entire  industry  sector. 

In  response  to  these  comments,  EPA 
has  decided  to  maintain  the  small  use 
exemption  but  provide  the  needed 


additional  clarification  of  the  Agency's 
intent.  The  Agency  will  exempt  from 
the  section  612(e)  notification 
requirements  substitutes  used  in 
quantities  of  10,000  pounds  or  less  per 
year  within  a  major  industrial  sector 
covered  under  SNAP.  The  responsibility 
for  reporting  under  the  notification 
requirement  for  SNAP  falls  on  those 
introducing  substitutes  into  interstate 
commerce,  not  on  the  individual  end- 
user.  Similarly,  relief  from  reporting,  if 
within  the  bounds  of  the  small  use  and 
sector  exemption  as  defined,  rests  writh 
the  same  person. 

The  Agency  believes  the  burden  of 
responsibility  for  determining  whether 
use  of  a  substitute  will  be  small  should 
reside  at  the  same  level  as  the 
notification  requirement.  That  is,  it 
should  be  the  responsibility  of  the 
introducing  agent  to  determine  whether 
use  of  a  particular  substitute  in  a  given 
sector  is  likely  to  remain  below  10,000 
pounds  per  year.  The  Agency  continues 
to  believe  that  focusing  the  listing 
decisions  on  the  substitutes  sold  in  the 
largest  volumes  will  allow  the  Agency 
to  target  its  regulatory  efforts  to  those 
applications  that  offer  the  maximum 
risk  reduction  potential. 

Many  commenters  generally 
supported  EPA's  exemption  for  small 
industrial  sectors,  arguing  that  the 
administrative  burden  imposed  by  a 
SNAP  review  of  all  possible 
substitutions  is  unjustified  by  the  likely 
risks  posed  by  these  uses.  For  this  final 
rule,  the  Agency  will  continue  to 
exempt  small  sectors  and  small  volume 
uses  within  major  industrial  sectors 
from  reporting  responsibihties  under 
SNAP. 

e.  Designation  of  submitters/reporting 
responsibilities.  Many  of  the  public 
comments  on  the  NTRM  expressed 
general  support  for  the  fiexibility  of  the 
reporting  requirements,  noting  it  is 
sensible  to  require  notiHcation  from  the 
person  most  suited  to  have  the  relevant 
information.  However,  some  confusion 
has  arisen  as  to  the  implementation  and 
enforcement  of  these  requirements. 

The  Agency  agrees  with  public 
com.ment  that  the  designation  of 
submitters  or  reporting  responsibility 
needed  clarification  in  this  final  rule. 
For  this  final  rule  then,  reporting 
responsibility  rests  with  the  person  who 
introduced  the  substitute  into  interstate 
commerce  in  its  final  form.  As  such,  the 
producer  could  potentially  be  a 
manufacturer,  formulator,  or  an  end- 
user.  Identification  of  designated 
submitters  is  further  detailed  in  section 

rv.B. 

f.  Exemption  for  second-generation 
substitutes.  Many  commenters 
supported  EPA's  exemption  for  second- 


generation  substitutes.  However,  several 
asked  for  clarification  of  regulatory 
language  setting  out  this  exemption. 
They  note  that  the  definition  left  plenty 
of  room  for  advances  in  the  science  to 
calculate  increasingly  small 
contributions  to  ozone  depletion  added 
by  hitherto  unsuspected  compounds, 
thereby  constantly  broadening  the  scope 
of  SNAP  as  new  concerns  develop.  They 
ask  that  EPA  clarify  that  SNAP  should 
only  apply  to  substitutes  for  class  I  or 
class  II  compounds. 

EPA  agrees  with  these  comments  and 
has  clarified  in  section  IV.A.2.f.  that  the 
definition  of  second-generation  applies 
only  to  substitutes  for  class  I  or  class  II 
compounds  in  this  final  rule. 

2.  SNAP  Determination  and  Listing 
Process 

a.  Allowing  for  assured  minimum 
periods  of  use.  Numerous  commenters 
expressed  a  need  for  a  minimum 
assured  time  period  of  use  for 
acceptable  substitutes  in  order  to 
facilitate  the  fastest  possible  transition 
away  from  class  I  substances.  Some 
commenters  suggested  that  this  assured 
minimum  period  should  be  established 
based  on  some  economic  measure,  such 
as  the  lifetime  of  equipment  in  which 
the  compound  is  to  be  used,  or  the 
overall  payback  period  for  investment  in 
modifications  to  allow  the  use  of  a 
transitional  compound.  One  commenter 
suggested  the  use  of  risk  analysis  to 
define  the  assured  minimum  period. 
Other  commenters  suggested  10  years  as 
the  appropriate  period. 

The  Agency  believes  Congress 
enacted  provisions  under  section  612 
which  make  a  minimum  assured  time 
period  for  use  of  a  substitute  neither 
authorized  nor  necessary  under  SNAP 
As  described  in  section  VIII  of  tliis  final 
rale,  a  petition  under  section  612(d)  to 
change  a  listing  from  acceptable  to 
unacceptable  or  vice  versa  must  include 
adequate  data.  In  addition,  any  change 
will  be  formally  promulgated  as  a 
rulemaking,  which  requires  EPA  to 
propose,  take  public  comment,  and 
complete  final  action  for  any  decision. 
If  the  decision  is  made  to  change  a 
listing  for  a  substitute  from  acceptable 
to  unacceptable,  the  grandfathering 
provisions  of  this  final  rule  provide  the 
Agency  with  the  flexibility  in 
appropriate  cases  to  provide  time  after 
a  substitute  is  removed  from  the  list  of 
acceptable  substitutes  to  allow  persons 
who  are  then  using  the  substance,  or 
who  have  expended  considerable  efforts 
in  good  faith  toward  its  use,  to  find  a 
different  substitute  and  recover  their 
investment  in  prior  substitutes. 


3.  SNAP  Informatiod  Form 

a.  Use  of  global  wanning  potential. 
Some  comn>enters  argue  that  EPA  has 
no  legal  authority  under  section  612  to 
regulate  substitutes  based  on  global 
warming.  One  commenter  noted  that 
during  the  development  of  title  VI, 
Congress  deliberately  excised  global 
warming  from  the  statute,  and  that 
legislative  history  of  title  VI  thus  argues 
against  reliance  on  global  warming  as  a 
regulatory  criterion  under  SNAP. 
Finally,  a  commenter  asserted  that  not 
only  the  Congress,  but  the  President  also 
Relieves  that  ozone  depletion  and  global 
warming  should  be  treated  separstely. 

The  Agency  believes  that  tlie 
Congressional  mandate  to  evaluate 
substitutes  based  on  reducing  overall 
risk  to  human  health  and  the 
environment  authorizes  use  of  global 
warming  as  one  of  the  SNAP  evaluation 
criteria.  Public  comment  failed  to 
.identify  any  definition  of  overall  risk 
that  warranted  excluding  global 
warming.  Further,  in  October  1993.  the 
President  directed  EPA  through  the 
Climate  Change  Action  Plan  (CCAP)  to 
use  its  authority  under  section  61  z  of 
the  Clean  Air  Act  to  narrow  the  uses 
allowed  for  hydrofluorocarbons  and 
perfluorocarbons  with  high  global 
warming  potential. 

EPA  disagrees  with  the  statutory  and 
legislative  history  arguments  raised  by 
the  commenter.  "The  commenter  points 
to  language  that  relates  only  to  the 
listing  of  ozone  depleting  and  global 
warming  substances,  which  is  not 
relevant  to  EPA's  authority  under 
section  612(c)  to  regulate  substitutes 
based  on  an  assessment  of  oveiall  risk. 
The  fact  that  Congress  may  have  deleted 
authority  for  EPA  to  phase  out  use  of 
substances  based  solely  on  their  global 
warming  potential  without  regard  to 
available  substitutes  certainly  imposes 
no  limitation  on  consideration  cf  global 
warming  potential  as  a  factor  in 
assessing  the  overall  risk  of  using  any 
class  I  or  II  substitute.  Especially  in  light 
of  President  Clinton's  recent 
commitment  to  use  section  612 
authority  specifically  to  narrow  uses  of 
high  global  warming  potential  CFC 
substitutes  based  on  an  overall  risk 
assessment,  EPA  has  concluded  that  it 
is  appropriate  to  consider  global 
warming  potential  as  one  factor  in  the 
SNAP  analysis.  Therefore,  in  this  final 
rule,  the  Agency  will  continue  to 
exercise  its  statutory  authority  to  review 
substitutes  for  listing  as  unacceptable  or 
acceptable  alternatives,  using  the 
criteria  for  evaluation  set  out  in  the 
NPRM,  including  global  wanning. 
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4.  Defsnitions 

a.  Definition  of  potentially  available. 
Several  commenters  supported  EPA's 
definition  of  potentially  available 
because  it  would  speed  the  review 
procoss  and  encourage  innovation  in 
development  of  new  substitutes.  Other 
commenters  expressed  the  concern  that 
EPA"s  definition  of  "potentially 
available"  could  allow  EPA  to  review 
and  accept  a  substitute  which  may  be 
several  years  from  general  commercial 
availabihty.  and  on  that  basis  to  ban 
some  other  commonly  used  chemical 
with  relatively  higher  risk.  These 
comniunters  argued  that  EPA  should  at 
least  wait  until  test  marketing  has  begun 
to  consider  an  alternative  "potentially 
available"  for  the  purpose  of  SNAP 
review.  Another  commenter  argued  that 
a  knowledge  of  the  economic  viability  of 
a  substitui-  Is  crucial  in  assessing  its 
potential  availability  as  a  substitute 
under  SNAP. 

Under  section  612(c)  of  the  C\A,  the 
Agency  is  specillcally  required  to 
identify  alternatives  that  are  either 
"currently  or  potentially  available."  For 
t>iis  final  rule,  the  Agency  is  defining  as 
potentially  available  any  alternative  for 
which  adequate  health,  safety,  and 
environmental  data,  as  required  for  the 
SNAP  notification  process,  exist  to 
make  a  determination  of  acceptability, 
and  which  the  Agency  reasonably 
believes  to  be  technically  feasible,  even 
if  not  all  testing  has  yet  been -completed 
end  the  alternative  is  not  yet  produced 
or  sold.  EPA  would  not  prohibit  use  of 
a  substitute  where  no  substitute  that 
reduces  overall  risk  is  currently 
available,  to  avoid  situations  where  the 
only  available  substitute  to  allow 
transition  a .  ay  from  ozone-depleting 
rompounds  is  unacceptable  under 
SNAP. 

b.  Definition  of  a  substitute.  Several 
commenters  expressed  support  for 
EPA's  definition  of  a  substitute  as  used 
in  the  NPRM.  One  commenter  proposed 
the  use  of  the  word  "alternative" 
instead  of  "substitute."  while 
supporting  the  Agency's  general 
construction  of  the  statute  to  allow 
SNAP'S  purview  to  extend  beyond 
chemical  substitutes  to  a  broader  range 
of  alternative  technologies,  including 
process  changes.  Another  commenter, 
while  also  generally  supporting  EPA's 
definition  of  a  substitute,  pointed  out 
that  the  language  "could  replace"  is 
overly  broad.  This  commenter  noted 
that  this  language  suggests  that  someone 
who  is  not  using  a  compound  as  an  ODS 
replacement,  but  is  aware  that  it  could 
be  used  in  .lis  way.  should  report  to 
EPA  under  SNAP. 


For  the  purpose  of  this  final  rule  the 
Agency  is  using  the  word  "substitute" 
as  a  synonym  for  alternative.  As 
discussed  in  section  IV.A,  this 
definition  includes  chemical 
substitutes,  alternative  manufacturing 
processes,  and  alternative  technologies. 
In  response  to  the  public  comment 
described  above,  the  Agency  has  also 
clarified  in  this  final  rule  that  SNAP 
addresses  only  those  substitutes  or 
alternatives  actually  replacing  the  class 
I  and  II  compoimds  listed  under  section 
602  of  the  CAA  within  the  eight 
industrial  sectors  identified  in  sections 
IX.D.  through  K. 

5.  General  Comments  on  Substitutes 

a.  Perfluorocarbons.  Under  the  NTFJvl 
for  SNAP,  EPA  proposed 
perfiuorocarbons  (PFCs)  as  acceptable 
for  limited  use  as  replacements  for 
ozone  depleting  chemicals  in  the 
solvent  cleaning,  and  fire  suppression 
and  explosion  protection  sectors. 
Several  commenters  supported  the 
Agency's  cautious  approach  toward 
PFCs,  given  the  high  global  warming 
potential  of  these  compoimds  as  well  as 
their  extreme  atmospheric  persistence. 
Other  commenters  sought  clarification 
with  respect  to  the  scope  of  the 
Agency's  proposed  restrictions  on  PFCs. 

PFCs  are  fully  fluorinated 
compounds,  unlike  CFCs,  HCFCs,  or 
hydrofiuorocarbons  (HFCs)  These 
chemicals  are  nonflammable,  have  low 
toxicity,  are  exempt  from  federal  VOC 
regulations,  and  do  not  contribute  to 
stratospheric  ozone  depletion.  The 
environmental  characteristics  of 
concern  for  these  compounds  are  high 
global  warming  potential  (5.000-10.000 
times  greater  than  CO2)  and  long 
atmospheric  lifetimes  (3,000-5,000 
years).  Although  the  actual 
contributions  to  global  warming  depend 
upon  the  quantities  emitted,  because  of 
their  long  atmospheric  lifetimes,  the 
warming  effects  of  PFCs  are  essentially 
irreversible. 

In  the  proposed  rule,  EPA  identified 
specific  solvent  cleaning  applications 
for  which  PFCs  were  acceptable.  In 
response  to  public  comment  seeking 
clarification  of  these  limitations.  EPA  is 
finding  PFC  use  acceptable  in 
electronics  and  precision  cleaning  for 
only  high-performance,  precision- 
engineered  applications  where  no  other 
substitute  for  CFC-113  or  MCF  would 
meet  performance  or  safety 
requirements.  Additional  detail  on  PFC 
use  in  the  solvent  cleaning  sector  can  be 
found  in  section  IX.F. 

In  this  final  rule,  EPA  has  also 
clarified  the  limitations  placed  in  its 
proposed  rule  on  the  use  of  PFCs  to 
replace  halons.  PFC-410  (CiFio)  and 


PFC-614  (CfeFu)  will  be  limited  to  fire 
suppression  and  explosion  protection 
applications  where  other  alternatives 
are  not  technically  feasible  to  meet 
safety  or  performance  requirements  due 
to  the  physical  or  chemical  properties  of 
the  agent,  or  where  human  exposure  to 
the  extinguishing  agent  may  approach 
cardiosensitization  levels  or  result  in 
other  unacceptable  health  effects  under 
normal  operating  conditions.  Additional 
detail  on  PFC  use  in  the  fire  suppression 
and  explosion  protection  sector  can  be 
found  in  section  IX. G. 

Before  replacing  ozone-depleting 
compounds  with  PFCs,  users  must  first 
investigate  whether  other  alternatives 
would  meet  performance  or  safety 
standards.  This  may  include  contacting 
vendors  or  testing  using  other 
substitutes  and  equipment.  Although 
special  forms  or  reporting  to  EPA  is  not 
required,  companies  must  maintain 
documentation  of  the  review  of 
alternatives  on  file.  Where  users  must 
rely  on  PFCs  for  lack  of  other  options, 
they  should  make  every  effort  to  adopt 
closed  systems  and  recover,  recycle  and 
destroy  the  chemicals  where  possible. 
EPA  also  encourages  PFC  users  to 
reduce  emissions  to  a  minimum  through 
conservation  practices  that  address 
idling  losses  and  operator  variables. 
Above  all,  PFC  users  should  continue 
the  search  for  long-term  alternatives. 

IV.  Scope  of  Coverage 

A.  Definition  of  Substitute 
1.  Statutory  Language 

Based  on  the  language  of  section 
612(a)  of  the  C.\A,  the  Agency  defilnes 
within  the  SNAP  program  a  "substitute" 
as  any  chemical,  product  substitute,  or 
alternative  manufacturing  process, 
existing  or  new,  that  could  replace  a 
class  I  or  0  substance.  While  subsequent 
subsections  of  section  612  refer  only  to 
"substitute  substances"  or  "substitute 
chemicals,"  EPA  interprets  these 
provisions  for  purposes  of  the  SNAP 
program  as  incorporating  the  general 
definition  of  substitute  presented  in 
section  612(a).  The  Agency  beUeves  that 
this  definition  is  consistent  with  the 
overall  intent  of  section  612  and  is 
necessary  to  enable  EPA  to  identify  and 
analyze  the  universe  of  substitutes  for 
class  I  and  II  substances. 

Section  612(c)  prohibits  users  from 
replacing  class  I  or  II  substances  with 
any  substitute  substance  which  the 
Administrator  determines  may  present 
adverse  effects  to  human  health  and  the 
environment,  where  the  Administrator 
has  identified  an  alternative  to  such 
replacement  that:  (1)  Reduces  overall 
risk  to  human  health  and  the 
environment,  and  (2)  is  currently  or 


potentially  available.  EIP.A  believes  that 
in  addition  to  authorizing  the  Agency  to 
ban  the  use  of  a  given  substitute 
substance  where  other  ahematives  exist, 
section  612  confers  the  legal  authority  to 
allow  the  use  of  a  substance  only  with 
certain  restrictions— conditions  of  use 
or  narrowed  use  Hmits — while  banning 
its  use  otherwise.  This  authority  is 
inherent  in  the  Administrator's 
authority  to  totally  ban  use  of  the 
substitute  where  other  acceptable 
alternatives  exist  that  reduce  overall 
risk.  EPA  only  intends  to  use  this 
authority  where  a  viable  substitute 
exists  that  would  otherwise  have  to  be 
disallowed  because  of  risk  associated 
with  its  imcontroUed  use, 

a.  Use  conditions.  In  imposing 
conditions  on  use,  EPA  does  not  intend 
to  preempt  other  regulatory  authorities, 
such  as  those  exercised  by  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  or  other 
government  or  industrial  standard- 
setting  bodies.  Rather,  EPA  hopes  to  fill 
existing  regulatory  gaps  during  the 
interim  period  of  substitution  away 
from  ozone-depleting  compMJunds  and 
provide  the  needed  margin  of  protection 
to  human  health  and  the  environment 
until  other  regulatory  controls  or 
standards  are  developed  under 
appropriate  authorities. 

EPA  anticipates  applying  use 
conditions  only  in  the  rare  instances 
where  clear  regulatory  gaps  exist,  and 
where  an  luireasonable  risk  would  exist 
in  the  absence  of  any  condition.  These 
restrictions  will  remain  in  place  only 
until  the  appropriate  standard-setting 
agency  acts.  Where  appropriate,  EPA's 
use  conditions  will  terminate  by  their 
own  terms  once  the  appropriate 
standard-setting  Agency  takes  action. 
The  mechanism  for  informing  the  public 
of  this  change  will  be  the  quarterly 
Federal  Register  notices  updating  the 
status  of  the  SNAP  Usts.  These  are 
discussed  further  in  Section  VILA 
below. 

b.  Narrowed  use  limits.  In  imposing 
narrowed  use  limits,  the  Agency  has 
sought  to  expand  the  Ust  of  alternatives 
available  to  all  applications  within  a 
sector  end-use  category.  EPA  recognizes 
that  certain  sector  end-uses  encompass 
a  broad  range  of  applications, 
manufactining  processes,  and  products. 
Where  EPA  narrows  uses,  a  substitute 
will  be  acceptable  for  use  only  in  certain 
applications,  as  where  other  alternatives 
are  not  technically  feasible  duelo 
performance  or  safety  requirements. 
Conditions  on  use  discussed  in  section 
rV.A.l.a.  above  refer  to  how  (under  what 
operating  conditions)  an  otherwise 
unacceptable  substitute  may  be  used; 
narrowed  use  limits  define  where  (in 


which  end-uses  and  applications)  an 
otherwise  tmacceptafak  substitute  may 
be  used. 

c.  Potentially  available.  Section  612(e) 
makes  clear  that  a  chemical  can  be  a 
substitute  whether  it  is  existing  or  new. 
Also,  the  language  in  section  612(c) 
clearly  states  that  a  new  substitute  may 
be  currently  or  potentially  available.  In 
this  final  rule,  the  Agency  is  defining  as 
potentially  available  any  alternative  for 
wdiich  adequate  information  exists  to 
make  a  determination  of  acceptability, 
and  which  the  Agency  reasonably 
believes  to  be  technically  feasible,  even 
if  not  all  testing  has  yet  been  completed 
and  the  substitute  is  not  yet  produced 
and  sold. 

2.  Additional  Clarification 

EPA  believes  that  the  statutory 
language  included  in  section  612  is 
written  broadly  to  allow  for  a  reasonably 
comprehensive  evaluation  of  substitutes 
that  will  be  introduced  as  replacements 
for  ozone-depleting  chemicals. 
However,  additional  clarification  is 
presented  below  to  further  explain  the 
Agency's  definition  of  a  "substitute"  in 
specific  circumstances  based  on  section 
612. 

a.  Chemicals  already  listed  under 
TSCA.  Section  612(e)  expUdtly  requires 
producers  of  chemicals,  both  new  and 
existing,  to  notify  the  Agency  before 
introducing  such  chemicals  into 
interstate  commerce  for  significant  new 
uses  as  class  I  alternatives.  In  addition, 
section  612(c)  requires  the  Agency  to 
produce  lists  of  acceptable  and 
unacceptable  substitutes,  without  regard 
to  the  status  of  each  chemical 
alternative,  whether  new  or  existing. 

These  interrelated  provisions  of 
section  612  serve  as  the  basis  for  the 
Agency's  belief  that  all  substitutes, 
whether  "new  or  existing"  chemicals, 
should  be  subject  to  SNAP  rexiew.  This 
regulatory  purview  would  thus 
necessarily  extend  to  those  chemicals 
already  listed  on  the  TSCA  inventory  of 
existing  chemicals.  EPA  bebeves  SNAP 
review  is  critical  for  such  chemicals 
given  the  differing  statutory  objectives 
of  TSCA  and  the  CAA,  and  the  new  and 
expanded  applications  of  many  existing 
chemicals  as  class  I  and  II  replacements, 
which  could  alter  existing  release  and 
exposure  profiles. 

b.  Significant  new  use  of  existing 
alternatives.  There  has  also  been  some 
question  regarding  whether  an  existing 
alternative  already  being  sold 
commercially  within  a  SNAP  sector 
(e.g.,  use  of  semi-aqueous  cleaners  in 
the  electronics  industry)  would  be 
subject  to  review  under  section  612.  The 
Agency  believes  that  ft  should  be 
siAject  to  review  under  SNAP.  Because 


of  tbephaseout.  uses  of  existing 
substitutes  can  reasonably  be  expected 
to  increase  significantly  beyond  current 
consumption,  whidi  could  translate 
into  greater  releases  and  risks  from  use 
of  a  substitute.  Existing  substitutes  are 
therefore  subject  to  SNAP  review 
because  EPA  believes  that  their  use  can 
be  expected  to  significantly  expand  to 
new  users  or  product  fines.  Users 
should  note  that  the  SNAP 
determinations  discussed  in  section  IX 
of  this  final  rule  demonstrate  that  vrith 
few  exceptions,  all  substitutes  already 
on  the  maritet  meei  the  conditions  for 
acceptability  under  the  SNAP  program. 

c.  Authority  to  review  substitutes  for 
class  II  compounds.  Section  612(c) 
authorizes  the  Administrator  to  prohibit 
the  lise  of  substitutes  for  class  II,  as  well 
as  class  I  substances,  and  requires  the 
Agency  to  compile  lists  of  substrtutes 
for  class  II  as  well  as  class  I  compounds 
upon  making  the  requisite  findiitgs.  EPA 
believes  that  this  is  in  part  because  of 
the  considerable  overlap  in  sectors  thai 
use  class  I  and  II  substances.  More 
importarrtly.  this  mirrors  the  statute's 
general  emphasis  on  moving  away  from 
class  I  compounds  in  a  way  that  does 
not  create  new  and  unintended 
enviroimiental  problems.  Clearly,  for  the 
same  reasons  class  I  substitutes  require 
review  under  the  SNAP  program,  class 
II  substitutes  should  also  be  reviewed. 

To  obtain  the  data  necessary-  to 
analyze  class  II  substitutes,  the  Agency 
is  using  statutory  authority  provided  in 
sections  114  and  301  of  the  CAA  in 
conjunction  with  612(c).  As  explained 
in  the  NPRNl,  these  sections,  when  read 
together,  authorize  the  Administrator  to 
promulgate  such  regulations  as  needed 
to  require  companies  to  provide 
information  EPA  may  reasonably  need 
to  identify  acceptable  and  unacceptable 
substitutes  for  dass  II  substances.  EPA 
is  exercising  this  authority  to  subject 
class  I  and  n  substitutes  to  the  same 
information  reporting  requirements  and 
listing  process. 

d.  Designation  of  class  I  and  II 
chemicals  as  substitutes.  EPA  believes 
that  review  authority  under  section  612 
extends  also  to  use  of  class  I  and  II 
chemicals  as  substitutes,  even  though 
these  chemicals  are  subject  to  the 
phaseout  provisions  of  the  CAA.  While 
one  comment  received  by  the  Agency  in 
response  to  the  NPRM  questions  EPA's 
authority  under  section  612  to  review 
class  I  and  II  chemicals  as  substitutes 
(e.g..  methyl  chloroform  used  to  replace 
CFC-113).  it  is  dear  that  these 
compounds  can  be  used  as  substitutes 
for  other  class  I  and  II  substances  in 
certain  applications.  Since  section  612 
authority  extends  to  "any"  substitutes, 
both  class  I  and  II  substances  are  subject 
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to  review  under  the  SNAP  program  just 
as  any  other  substitute.  Given  the 
potential  for  the  class  I  and  II  chemicals 
used  as  substitutes  for  other  ozone- 
depleting  chemicals  to  continue 
depleting  stratospheric  ozone  and  thus 
affect  human  health  and  the 
environment,  a  close  examination  of 
these  alternatives  in  the  context  of  both 
their  effect  on  the  environment  and  the 
availability  of  other  substitutes  for 
particular  uses  is  especially  warranted 
imder  section  612. 

e.  Alternative  products  and 
manufacturing  processes.  EPA  believes 
that  section  612(c)  broadly  charges  EPA 
to  identify  alternatives  to  ozone- 
depleting  substances.  For  example.  EPA 
believes  that  alternative  products  can 
include  no-clean  fluxes  in  electronics 
manufacturing  processes  that  currently 
use  class  I  or  II  compounds  as  cleaning 
solvents.  EPA  believes  it  appropriate  to 
consider  substitute  processes  and 
products  for  review  under  the  SNAP 
program,  since  many  of  these 
alternatives  are  viable  substitutes  and 
could  reduce  overall  risks  to  human 
health  and  the  environment.  EPA 
believes  that  such  alternative  products 
and  processes,  therefore,  fall  within  the 
definition  of  substitutes  under  section 
612. 

Similarly,  new  production  techniques 
and/or  processing  equipment  are 
important  developments  that  can 
minimize  environmental  releases. 
Accordingly,  alternative  manufacturing 
processes  will  also  be  examined  under 
section  612  in  the  context  of  use  and 
emissions  of  substitutes.  EPA  believes 
that  section  612's  reference  to 
"alternative,"  instead  of  "alternative 
substance,"  or  "alternative  chemical." 
implies  a  statutory  intent  that 
"alternative"  be  read  broadly.  This 
furthers  the  statutory  desire  to  shift  use 
to  alternatives  that  reduce  overall  risk. 

EPA  will  encourage,  where 
appropriate,  alternative  processes  and 
technologies  that  reduce  environmental 
and  human  health  effects.  In  many 
applications,  reliance  on  alternative 
processes  and/or  equipment  may  be 
associated  with  the  use  of  particular 
substitute  chemicals.  In  these  instances, 
EPA  encourages  the  filing  of  joint 
submissions  where  information  is 
provided  by  both  the  chemical 
manufacturer  and.  for  example,  an 
equipment  manufacturer  whose 
equipment  makes  use  of  such  a 
substitute.  Such  joint  filings  will 
pro\ide  the  most  comprehensive  data 
on  an  alternative  and  its  effect  on 
human  health  and  the  envirorunent. 

f.  Second-generation  substitutes.  A 
key  issue  is  whether  there  exists  a  point 
at  which  an  alternative  should  no  longer 


be  considered  a  class  I  or  II  substitute 
as  defined  by  section  612.  The  Agency 
believes  that  as  long  as  class  I  or  II 
chemicals  are  being  used,  any  substitute 
designed  to  replace  these  chemicals  is 
subject  to  review  under  section  612.  In 
this  final  rule,  the  Agency  has 
determined  that  second-generation 
replacements,  if  they  are  non-ozone 
depleting  and  are  replacing  non-ozone 
depleting  first-generation  alternatives, 
are  exempt  from  reporting  requirements 
under  section  612.  Other  regulatory 
programs  (e.g.,  other  sections  of  the 
CAA.  or  secdon  6  of  TSCA)  exist  to 
ensure  protection  of  human  health  and 
the  environment  in  these  situations. 

Where  second-generation  substitutes 
replace  first-generation  substitutes  that 
are  themselves  ozone-depleters  (e.g., 
HCFCs).  these  second-generation 
substitutes  are  bound  by  the  same 
notification  and  review  requirements 
under  section  612  as  first-generation 
substitutes  to  ozone-depleting 
chemicals.  For  example,  if  a 
hydrofluorocarbon  (HFC)  is  introduced 
as  a  first-generation  refrigerant 
substitute  for  either  a  class  I  (e.g.,  CFC- 
12)  or  class  II  chemical  (e.g.,  HCFC-22), 
it  is  subject  to  review  and  listing  under 
section  612.  Future  substitutions  to 
replace  the  HFC  would  then  be  exempt 
from  reporting  under  section  612 
because  the  first-generation  alternative 
did  not  deplete  stratospheric  ozone.  If, 
however,  a  class  I  or  class  II  chemical 
is  used  as  a  first-generation  substitute 
(e.g.,  use  of  HCFC-141b  as  a  transitional 
replacement  in  foam  blowing),  the 
second-generation  substitute  is  still 
subject  to  review  under  section  612 
because  it  is  replacing  a  class  I  or  class 
II  chemical. 

The  key  to  determining  whether  a 
substitute  is  exempt  or  not  as  a  second- 
generation  substitute  is,  as  discussed 
above,  what  it  is  designed  to  replace. 
For  example.  SNAP  reviews  are  not 
meant  to  cover  cases  in  which  a 
technology  is  designed  for  use  primarily 
in  replacing  existing  non-ozone 
depleting  evaporative  cooling  systems. 
In  general,  if  most  intended  uses  for  a 
possible  substitute  are  to  replace  a  non- 
OD  substitute  for  a  class  I  or  class  II 
substance,  then  this  substance  would 
therefore  be  a  second-generation 
substitute,  and  SNAP  review  is  unlikely 
to  be  required.  In  those  situations  where 
class  I  or  class  II  substitutes  have 
already  been  replaced  in  most 
applications,  the  small  use  exemption 
could  also  eliminate  the  need  for  review 
of  next  generation  substitutes. 

g.  Applicability  to  existing  uses.  The 
prohibition  on  use  of  an  alternative 
applies  only  to  substitutions  to 
unacceptable  substitutes  made  after  the 


effective  date  of  any  final  rulemaking  for 
unacceptability.  However,  for  this  final 
rule,  any  person  who  has  transitioned  to 
a  substitute  for  an  end-use  prior  to  any 
SNAP  final  rulemaking  designating  it  as 
unacceptable  may  continue  to  use  the 
substitute  until  their  existing  supply  of 
the  chemical,  as  of  March  18. 1994,  is 
depleted. 

Existing  inventory  of  final  products 
manufactured  with  or  containing  a 
substitute  designated  unacceptable  as  a 
result  of  final  EPA  rule-making  within 
an  end-use  covered  under  SNAP  could 
theoretically  be  legally  sold  after  listing. 
Producers  should  be  aware,  however, 
that  they  will  be  effectively  barred  from 
selling  a  substitute  for  use  once  it  has 
been  deemed  unacceptable  under 
SNAP,  because  potential  purchasers 
will  not  be  able  to  use  it.  After  the 
effective  date  of  this  final  rule,  users 
will  not  be  able  to  use  any  additional 
supply  of  a  banned  substitute  purchased 
after  the  publication  date  of  the 
unacceptable  listing. 

h.  Substitutes  produced  outside  of  the 
United  States.  Companies 
manufacturing  substitutes  outside  the 
U.S.  who  are  producing  solely  for  use  by 
entities  outside  the  U.S.  are  not  subject 
to  the  requirements  of  these  section  612 
rules.  EPA  believes  that  its  authority 
under  section  612  extends  only  to  use 
of  substitutes  in  areas  under  the 
jurisdiction  of  the  United  States 
government.  This  principle  does  not 
apply  to  substitutes  introduced  as 
replacements  for  class  I  and  II  chemicals 
at  offshore  U.S.  installations  (e.g..  U.S. 
military  bases  located  in  foreign 
countries)  that  are  subject  to  the  legal 
provisions  of  section  612. 

Substitutes  manufactured  within  the 
U.S.  exclusively  for  export  are  subject  to 
SNAP  since  the  definition  of  use  in  the 
rule  includes  use  in  the  manufacturing 
process,  which  occurs  within  the  United 
States. 

B.  Who  Must  Report 

1 .  General  Provisions 

As  required  by  section  612(e),  anyone 
who  produces  a  substitute  for  a  class  I 
substance  must  provide  the  Agency 
with  that  person's  unpublished  health 
and  safety  studies  on  the  substitute,  as 
well  as  notify  the  Agency  at  least  90 
days  before  introducing  the  substitute 
into  interstate  commerce  for  significant 
new  use  as  an  alternative.  Also,  as 
discussed  in  section  IV.A.2.C.  of  this 
final  rule,  pursuant  to  sections  114,  301 
and  612(c)  of  the  CAA,  producers  of 
class  II  substitutes  must  abide  by  the 
same  reporting  requirements.  Under  the 
authority  of  sections  114,  301(a)  and 
612(c).  EPA  has  determined  that  in 


certain  cases,  formulators  or  end-users 
of  substitutes  could  be  considered  to  be 
producers  and  would  therefore  be 
subject  to  reporting  requirements.  This 
approach  is  discussed  below,  in  section 
rV.B.2.  To  analyze  substitutes  under 
section  612(c),  the  Agency  finds  it 
necessary  under  section  301(a)  to 
require  that  any  person  who  introduces 
a  substitute  in  its  final  form  into 
interstate  commerce  be  considered  to  be 
a  producer  of  the  substitute  and 
required  to  submit  information 
describing  the  substitute  under  section 
114.  With  respect  to  substitutes  for  both 
class  I  and  II  substances,  EPA  needs  all 
of  the  types  of  information  described 
below,  not  just  health  and  safety 
studies.  Such  data  are  needed  to  allow 
EPA  to  fully  analyze  the  overall  risks  to 
human  health  and  the  en\ironment 
presented  by  alternative  substitutes,  as 
required  by  section  612(c). 

2.  Designated  Submitters 

Several  commenters  requested 
clarification  on  who  has  primary 
responsibility  to  notify  EJ'A  under 
SNAP.  EPA  recognizes  that  a  potential 
substitute  can  be  developed  for 
introduction  into  one  of  the  SNAP 
sectors  at  several  points  in  the 
manufacture-to-use  chain.  EP.A 
considers  responsibility  for  notification 
under  SNAP  to  reside  with  the  person 
who  first  introduces  a  substitute  not 
otherwise  exempted  from  reporting 
requirements  into  interstate  commerce. 
Therefore,  for  example,  if  a  chemical 
manufacturer  introduces  a  substitute 
into  interstate  commerce  for  sale  as  a 
fire  e.xtinguishing  agent  to  replace  an 
ODS-based  extinguishing  method,  the 
manufacturer  is  a  designated  submitter 
under  SNAP.  If  a  system  manufacturer 
or  a  chemical  formulator  buys  an  agent 
from  a  chemical  manufacturer  and 
subsequently  formulates  or  engineers  it 
for  introduction  into  interstate 
commerce  as  a  substitute  for  an  ozone- 
depleting  means  of  fire  suppression, 
then  in  this  case,  the  system 
manufacturer  or  formulator  is  the 
designated  submitter.  If  an  end-user 
develops  a  proprietary'  blend  or  means 
of  fire  suppression  using  chemical  or 
physical  inputs  purchased  from 
manufacturers  or  formulators  and  then 
enters  that  product  into  interstate 
commerce  as  a  replacement  for  ozone- 
depleting  means  of  fire  suppression, 
then  the  end-user  is  in  this  case  the 
designated  submitter. 

a.  Chemical  manufacturers.  Chemical 
manufacturers  producing  a  substitute  in 
its  final  form  are  required  to  notify  the 
Agency  of  the  existence  of  that 
substitute.  For  instance,  if  a  chemical 
manufacturer  intends  to  market  a  new 


chemical  as  a  substitute  foam  blowing 
agent  to  companies  that  manufacture 
insulation  products,  the  chemical 
manufacturer  would  be  required  to 
notify  the  Agency  about  the  existence  of 
the  substitute. 

b.  Formulators.  A  formulator  is 
engaged  in  the  preparation  or 
formulation  of  a  substitute,  after 
chemical  manufacture  of  the  substitute 
or  its  components,  for  distribution  or 
use  in  commerce.  Formulators  usually 
only  sell  substitutes  based  on  existing 
chemicals,  since  they  do  not  ordinarily 
possess  chemical  manufacturing 
capabilities.  Chemicals  used  in  such 
substitutes  are  frequently  in  common 
use  and  have  already  been  accepted  for 
general  use  through  other  chemical 
review  programs  such  as  imder  TSCA  or 
FIFRA. 

However,  to  the  extent  that  these 
formulators  can  be  considered  to  be 
directly  responsible  for  production  of 
the  substitute  for  an  end -use.  for 
example  by  offering  a  tailored 
formulation  for  an  industrial  cleaning 
process,  these  formulators  would  be 
subject  to  reporting  requirements  as 
outlined  in  this  final  rule.  In  such  cases, 
the  formulator  is  best  suited  in  the 
manufacture-to-use  chain  to  present 
information  on  how  substitutes  based 
on  existing  chemicals  are  or  could  be 
used.  In  cases  where  the  manufacturer 
of  a  chemical  is  also  the  formulator  of 
a  blend,  the  manufacturer  would  be 
responsible  for  meeting  reporting 
requirements  on  the  substitute. 

The  Agency  does  not  foresee  a 
situation  wtiere  any  person  who  simply 
re-packages  a  substitute,  i.e.  does  not  in 
any  way  alter  the  chemical  or  physical 
characteristics  of  the  substitute,  would 
be  the  designated  submitter.  However,  if 
the  act  of  re-packaging  a  product  is 
intended  solely  to  allow  for  the 
introduction  of  a  substitute  into 
interstate  commerce,  that  person  would 
be  the  designated  submitter  under 
SNAP. 

c.  End-users.  In  general,  end-users  of 
substitutes  will  not  be  obhgated  to  meet 
the  reporting  requirements  discussed  in 
this  final  rule,  except  in  rare  cases 
where  the  end-user  and  the  producer  of 
the  substitute  for  commercial 
introduction  in  final  form  are  the  same 
person.  While  the  Agency  expects  that 
this  situation  will  occur  infrequently, 
several  large  companies  have  developed 
substitutes  for  their  own  use  and 
subsequently  have  notified  EPA  of  their 
intent  to  offer  those  substitutes  for 
commercial  sale.  Because  EIPA  intends 
to  require  end-users  to  report  only  on 
those  substitutes  they  plan  to  introduce 
into  interstate  commerce,  evaluating 
and  listing  such  substitutes  will  not 


stifle  research  and  development 
innovations  by  end-users. 

3.  Exemptions  From  Reporting 

The  Agency  has  identified  several 
situations  in  which  notification  under 
the  provisions  of  section  612  will  not  be 
required.  These  exemptions  from 
reporting  are  discussed  below. 

a.  Substitutes  already  listed  by  EPA. 
As  part  of  this  final  rule,  the  Agency  has 
already  completed  the  review  of 
numerous  class  I  and  II  ahematives  and 
has  determined  that  these  substitutes 
are  either  acceptable  or  unacceptable.  In 
preparing  these  determinations,  the 
Agency  evaluated  information  either  on 
file  or-supplied  in  response  to  the 
NPRM  published  in  the  Federal 
Register  on  May  12.  1993.  The 
substitutes  list  and  supporting  risk 
screens  are  described  in  more  detail  in 
section  IX.  No  further  submission  is 
needed  for  any  of  those  substitutes 
already  Usted  as  acceptable  or 
unacceptable  in  this  final  rule. 
However,  further  information  may  be 
required  for  those  substitutes  listed  as 
pending  review  in  appendix  B 

b.  Small  sectors.  Most  ozone- 
depleting  substances  have  been  or  are 
currently  used  in  large  industrial  sectors 
such  as  refrigeration  and  air 
conditioning  or  foam  blowing.  However, 
there  are  also  numerous  small  uses  of 
class  I  or  II  substances  that  fall  outside 
of  these  major  use  sectors.  While  small 
use  applications  for  class  I  and  II 
compounds  are  varied  and  numerous,  in 
the  aggregate  these  small  uses  do  not 
contribute  substantially  to  ozone 
depletion.  The  Agency  estimates  that 
across  all  sectors  these  varied  but  small 
sector  uses  comprise  in  aggregate  at 
most  seven  percent  of  total  U.S. 
consumption  of  ozone-depleting 
substances.  For  more  detail  on  the 
Agency's  analysis  and  rationale  for 
exempting  small  sectors,  readers  should 
refer  lo  the  Notice  of  Proposed 
Rulemaking  for  SNAP  (56  FR  26094) 
published  May  12.  1993. 

Accordingly,  eight  major  industrial 
use  sectors  are  covered  in  this  final  rule. 
They  are  refrigeration  and  air 
conditioning,  foam  blowing,  fire 
suppression  and  explosion  protection, 
solvents  cleaning,  adhesives,  coatings, 
and  inks,  aerosols,  sterilization  and 
tobacco  expansion.  Analysis  of 
substitutes  in  a  ninth  sector,  pesticides, 
will  be  completed,  and  the  resulting 
decisions  will  be  added  to  future  SNAP 
determinations  pubUshed  in  the  Federal 
Register  as  part  of  EPA's  quarterly 
updates  to  the  lists  of  acceptable  and 
unacceptable  substitutes.  EPA  does  not 
plan  to  add  sectors  other  than  the  nine 
principal  sectorslisted  above  to  the 
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formal  analyses  performed  under  SNAP, 
unless  the  Agency  receives  additional 
data  indicating  that  inclusion  of 
additional  sectors  is  warranted  based  on 
the  potential  for  high  risks  to  human 
health  and  the  environment  due  to  class 
I  and  n  ahematives. 

c.  Small  volume  use  within  SNAP 
sectors.  As  noted  above,  most  ozone- 
depleting  substances  have  been  or  are 
currently  used  in  large  industrial  sectors 
such  as  refrigeration  or  fire 
extinguishing.  However,  even  within 
these  sectors,  the  potential  for  adverse 
effects  on  human  health  and  the 
environment  is  related  to  the  aggregate 
amount  of  ozone-depleting  material 
consumed  in  an  end-use.  Thus,  the 
Agency  is  focusing  the  SNAP 
determinations  on  large-volume  uses  in 
the  major  industrial  sectors.  Given  the 
breadth  of  EPA's  required  overall  risk 
assessment,  the  imposition  on  small 
volume  uses  within  any  sector  of  a 
requirement  for  a  full  SNAP  submission 
seems  unjustified  by  the  potential  for 
risk  posed  by  these  small  uses. 

Moreover,  a  key  policy  interest  in  the 
SNAP  program  is  promoting  the 
quickest  possible  shift  from  the  ODSs 
into  alternatives  posing  lower  overall 
risk.  The  speed  and  orderhness  of  this 
shift  depends  in  part  on  clear  early 
determinations  from  EPA  on  the 
acceptability  of  key  substitutes. 
Focusing  the  SNAP  program  on  all 
possible  substitutes  in  every 
conceivable  use  could  diminish  EPA's 
abiUty  to  provide  an  early  and  clear 
message  on  those  substitutes  which  can 
contribute  most  to  solving  the  problem 
of  general  reliance  on  ozone-depleting 
chemicals. 

Further,  the  small  volume  use 
exemption  is  an  exemption  from  the 
notification  requirement  only.  It  does 
not.  for  example,  authorize  the  use  in 
any  quantity  of  a  substitute  otherwise 
deemed  unacceptable  under  SNAP. 
Since  the  responsibility  for  meeting  the 
noUfic'ation  requirement  resides  with 
the  person  introducing  the  substitute 
into  interstate  commerce,  whether 
manufacturer,  formulator,  or  end-user, 
this  person  is  also  responsible  for 
ascertaining  whether  annual  use  of  the 
substitute  in  its  intended  sector  will 
exceed  10,000  pounds  per  year. 

Thus,  those  introducing  substitutes 
for  ozone-depleting  compounds  in 
annual  quantities  of  10,000  pounds  per 
year  or  less  for  any  given  major 
industrial  sector  identified  in  this  rule 
neid  not  noUfy  EPA  of  their  activities 
under  SNAP,  the  exemption  applies 
regardless  of  whether  the  Agency  is 
notified  for  the  same  substitute  for  any 
conceivable  application  in  the  other 
major  sectors  covered  linder  SNAP,  or 


whether  the  introducer's  total  sales  are 
10.000  pounds  or  less  for  any  or  all  of 
the  other  major  SNAP  sectors. 

Those  taking  advantage  of  the 
exemption  for  small  uses  must  maintain 
documentation  describing  the  basis  for 
their  view  that  any  substitute  being  used 
meets  this  small  use  definition.  This 
documentation  must  include  aimual 
production  and  sales  information  by 
sector,  and  could  be  necessary  in  the 
event  the  Agency  receives  a  petition  to 
add  such  substitutes  to  its  evaluations 
under  SNAP,  or  to  assure  adequate 
enforcement  of  the  notification 
reouirement. 

a.  Research  and  development. 
Substitutes  manufactured  or  imported 
solely  for  research  and  development  are 
exempt  from  reporting  requirements 
under  section  612.  Several  commenters, 
including  Federal  agencies  involved  in 
research  on  CFC-related  substitutes, 
support  this  exemption.  Amounts  used 
in  research  are  assumed  to  be  the 
minimum  necessary  for  reasonable 
scientific  experimentation.  For  new 
chemicals,  the  provisions  of  720.36  of 
the  PMN  rule  (40  CFR  part  720)  are  in 
effect. 

e.  Test  marketing.  Use  of  ahematives 
for  the  sole  purpose  of  test  marketing  is 
exempt  &x)m  any  reporting  requirements 
under  section  612.  Persons  taking 
advantage  of  this  exemption,  are, 
however,  required  to  notify  the  Agency 
in  writing  that  they  are  conducting  test 
marketing  prior  to  the  commencement 
of  sale  into  interstate  commerce. 
Notification  must  be  sent  30  days  prior 
to  the  test  marketing  period,  and  must 
include  the  name  of  the  substitute  used, 
the  volume  used  in  the  test  marketing, 
and  the  expected  duration  of  the  test 
marketing.  Once  a  company  decides  to 
sell  an  alternative  as  a  class  I  or  II 
substitute,  it  must  provide  the  Agency 
with  formal  notification  at  least  90  days 
prior  to  the  introduction  of  the 
substitute  into  interstate  commerce  for 
significant  new  use  as  a  substitute  for  a 
class  I  or  II  chemical. 

For  new  substitute  chemicals  that  are 
being  test  marketed,  the  producer  must 
abide  by  the  provisions  of  section 
5(h)(1)  of  TSCA,  which  authorizes  the 
EPA,  upon  application,  to  grant 
exemptions  from  TSCA-reporting 
requirements,  provided  that  test 
marketing  will  not  present  an 
uiueasonable  risk  to  human  health  or 
the  envirorunent. 

f.  Fonnulation  changes.  In  general, 
the  Agency  believes  that  changes  in 
formulation  needed  to  accommodate 
replacement  of  class  I  and  II  compounds 
should  not  be  subject  to  the  provisions 
of  section  612.  Such  changes  may  be 
necessary,  for  example,  when  a  new 


blowing  agent  in  foam  manufacture 
necessitates  the  replacement  of  the 
catalyst  formerly  used  with  the  class  I 
blowing  agent.  The  Agency  believes  that 
other  regulatory  mechanisms  (e.g.. 
TSCA)  are  available  for  examining  and 
controlling,  as  needed,  any  adverse 
environmental  and  human  health  effects 
associated  with  subsequent  formulation 
modifications.  However,  the 
manufacturer  overseeing  the 
formulation  change  is  required  to  notify 
the  Agency  if  these  modifications  may 
significantly  influence  the 
environmental  and  human  health  risk 
characteristics  associated  with  the  class 
I  or  II  substitute.  Also,  the  Agency 
reserves  the  right  to  exercise  its 
discretion  to  examine  formulation 
changes  if  a  problem  appears  to  exist. 

g.  Substitutes  used  as  feedstock. 
Commenters  to  the  NPRM  supported  the 
Agency's  proposal  to  exempt  substitutes 
that  could  replace  class  I  chemicals 
used  solely  as  intermediates  in  the 
production  of  other  chemicals.  To  the 
extent  that  any  feedstock  substitutions 
occur,  the  Agency  believes  that  they 
will  not  contribute  substantially  to  any 
incremental  risk  to  human  health  and 
the  envirorunent.  This  is  because 
intermediates  are  used  as  inputs  in 
production  of  other  compounds,  and  as 
a  result  are  largely  consumed  in  the 
chemical  manufacturing  process. 

V.  Information  Submissibn 

A.  Ch'erview 

To  develop  the  list  of  unncceptable 
and  acceptable  substitutes  for  various 
end-uses  as  required  by  section  612(c), 
the  Agency  must  assess  and  compare 
the  "overall  risks  to  human  health  and 
the  environment"  posed  by  use  of 
substitutes,  and  this  assessment  must  be 
performed  in  the  context  of  particular 
apphcations.  To  conduct  this  overall 
examination,  the  Agency  must  consider 
a  wide  range  of  health  and 
environmental  factors.  In  order  to 
reduce  the  burden  on  the  regialated 
community,  the  Agency  will  defer  to 
data  collection  requirements  under 
other  regulatory  authorities  to  the 
maximum  extent  practicable.  Li  the 
section  that  follows,  the  Agency 
presents  information  required  by  the 
SNAP  program  to  evaluate  class  I  and  II 
substitutes.  A  copy  of  the  SNAP 
Information  Notice  can  be  obtained  from 
the  SNAP  program  at  the  address  hsted 
in  the  beginning  of  this  final  rule. 

B.  Information  Required 

1 .  Name  and  Description  of  the 
Substitute 

A  chemical  substitute  should  be 
identified  by  its  chemical  name,  trade 


name(s).  identification  numbers  (e.g. 
Chemical  Abstract  Service  (CAS) 
registry),  chemical  formula  and 
chemical  structure.  If  a  substitute  is  a 
blend,  the  percentage  of  each 
component  must  also  be  provided. 
Alternative  technologies  or 
manufactiuing  processes  should  be 
described  in  sufficient  detail  as  to 
uniquely  identify  its  use  as  a  class  I  and 
II  substitute. 

2.  Physical  and  Chemical  Information 

Key  properties  needed  to  characterize 
chemical  substitutes  include:  molecular 
weight;  physical  state;  melting  point; 
boiling  point;  density;  odor  threshold; 
solubility;  partition  coefficients  (Log 
Kow,  Log  Koc);  and  vapor  pressure.  For 
alternative  technologies  or 
manufacturing  processes,  technical 
details  on  health,  environmental  or 
safety  issues  associated  with  use  should 
be  provided. 

3.  Substitute  Applications 

Identification  of  the  end-use  in  which 
the  substitute  is  hkely  to  be  used  is 
required.  It  is  essential  to  provide  a 
complete  list  of  potential  end-uses  and 
of  applications  within  those  end-uses 
because  section  612(c)  requires  the 
Agency  to  list  substitutes  by  specific 
uses. 

4.  Process  Description 

For  each  identified  end-use 
application,  the  Agency  requires 
descriptive  data  on  processing, 
including  in-place  pollution  controls. 
Such  information  will  be  used  to 
characterize  workplace  and 
environmental  releases  and  oxposiu'es. 

5.  Ozone  Depletion  Potential 

The  predicted  100-year  ozone 
depletion  potential  (ODP)  of  substitute 
chemicals  relative  to  CFC-11  is 
required.  The  submitter  should  also 
provide  sufficient  supporting 
documentation — either  a  citation  or  the 
background  information  used  to  develop 
the  ODP.  For  purposes  of  calculating 
ODP,  the  Agency  recommends  the 
methodology  used  in  the  most  recent 
Scientific  Assessment  of  Ozone 
Depletion:  1991,  which  was  prepared  for 
the  United  Nations  Envirorunent 
Programme.  (1) 

6.  Global  Warming  Potential 

The  Agency  requires  data  on  the 
potential  totd  global  warming  of  the 
substitute  in  its  particular  end-use  (e.g.. 
as  a  refrigerant,  foam  blowing  agent, 
etc.).  The  total  global  warming  considers 
both  direct  and  indirect  impacts.  Direct 
impacts  refer  to  the  direct  contribution 
to  global  wanning  of  using  a  substitute. 


Calculation  of  the  global  warming 
potential  (GWP)  index  for  a  100,  500. 
and  1000  year  time  horizon,  as  well  as 
the  atmospheric  Ufetime  and  infrared 
adsorption  spectrum  of  the  substitute 
used  to  calculate  the  GWP  is  required. 
The  Agency  is  requesting  that  all  GWPs 
be  referenced  to  COj  using  the 
methodology  recommended  by  the 
Intergovernmental  Panel  for  Climate 
Change  (IPCC).(2)  Indirect  impacts 
explicitly  consider  the  effect  on  global 
warming  arising  from  changes  in  energy 
consumption  associated  with  the  use  of 
a  substitute  (e.g.,  an  alternative 
refrigerant).  This  latter  measure  can  be 
identified  as  changes  in  energy 
efficiency  resulting  from  use  of  the 
substitute  relative  to  that  of  the 
substance  being  replaced. 

7.  Toxicity  Data 

To  assess  the  overall  risks  to  human 
health  and  the  envirorunent, 
information  is  required  on  the  acute  and 
chronic  toxicity  of  a  substitute 
chemical,  its  impurities,  and  its 
degradation  products  on  any  organism 
(e.g.,  humans  and  other  mammals,  fish, 
wildlife,  and  plants).  To  characterize  the 
risk  to  humans,  the  Agency  is  requesting 
a  minimum  submission  of  the  following 
mammalian  tests:  A  rangefinding  study 
that  considers  the  appropriate  exposure 
pathway  for  the  specific  use  (e.g. 
inhalation,  oral,  etc),  and  a  90-day 
subchronic  repeated  dose  study  in  an 
appropriate  rodent  species  (e.g.  rats  or 
mice).  For  some  substitutes,  a 
cardiotoxicity  study,  usually  measuring 
cardiotoxic  effects  in  the  dog,  is  also 
required.  Additional  mammalian 
toxicity  tests  will  be  identified  by  EPA 
on  a  case-by-case  basis  depending  on 
the  particular  substitute  and  application 
being  evaluated.  To  characterize  aquatic 
toxicity,  both  acute  and  chronic  toxicity 
data  for  a  variety  of  species  are  required. 
The  Agency  requires  a  minimum 
aquatic  data  set  to  be  submitted  as 
described  in  "Guidelines  for  Deriving 
Numerical  National  Water  Quality 
Criteria  for  the  Protection  of  Aquatic 
Organisms  and  Their  Uses,"  which  is 
available  through  the  National 
Technical  Information  Service  (#PB  85- 
227049).  All  toxicity  data  in  the 
submitter's  possession  and  any  other 
available  hazard  information,  including 
Material  Safety  Data  Sheets  (MSDS), 
must  also  be  submitted.  Submission  of 
the  actual  toxicity  studies  is 
recommended;  however,  it  is  not 
necessary  to  submit  these  reports  if  they 
have  been  suppUed  to  the  Agency  as 
part  of  other  regulatory  submissions.  If 
studies  are  not  submitted,  however,  the 
submitter  must  provide  sufficiently 
clear  references  that  the  Agency  can 


locate  the  studies  without  delay.  As 
discussed  below  in  section  V.C.3..  data 
concerning  the  objectives,  methodology, 
results  or  significance  of  any  toxicity, 
metabolism,  translocation,  or 
persistence  test  for  a  substitute  and  its 
degradation  products  caimot  be  held  as 
CBI  where  such  data  are  also  submitted 
under  TSCA  and  FIFRA  to  the  extent 
that  confidential  treatment  is  prohibited 
under  those  statutes.  Submitters 
providing  information  on  new 
chemicals  for  joint  review  under  the 
TSCA  and  SNAP  programs  may  be 
required  to  supply  additional  toxicity 
data  under  TSCA  section  5. 

8.  Environmental  Fate  and  Transport 

Where  available,  EPA  requests 
information  on  the  envirorunental  fate 
and  transport  of  substitutes.  Such  data 
shall  include  information  on 
bioaccumulation,  biodegradation, 
adsorption,  volatility,  transformation, 
and  other  data  necessary  to  characterize 
a  substitute's  movement  and  reaction  in 
the  environment. 

9.  Flammability 

Data  on  the  fiammabiUty  of  a 
substitute  chemical  or  mixture  is 
required.  Specifically,  the  flash  point 
and  fiammability  limits  are  needed,  as 
well  as  information  on  the  procedures 
used  for  determining  the  fiammability 
limits.  Testing  of  blends  should  identify 
the  compositions  at  which  the  blend 
itself  is  flammable,  and  the  changes  in 
the  composition  of  the  blend  during 
various  leak  scenarios.  For  substitutes 
that  will  be  used  in  consumer 
applications,  documentation  of  testing 
results  conducted  by  independent 
laboratories  (e.g..  Underwriters 
Laboratories)  should  be  submitted, 
where  available.  If  a  substitute  is 
fiammable.  the  submitter  must  analyze 
the  risk  of  fire  resulting  from  the  use  of 
such  a  substitute  and  suggest  measures 
to  minimize  these  risks. 

10.  Exposure  Data 

The  submitter  must  provide  available 
modeling  or  monitoring  data  on 
exposures  associated  with  the 
manufacture,  formulation,  transport, 
and  use  of  a  substitute.  Descriptive 
process  information  for  each  substitute 
application,  as  required  aoove,  will  be 
used  to  develop  exposure  estimates 
where  exposure  data  arc  not  readily 
available.  Depending  on  the  end-use, 
exposure  profiles  will  be  needed  for 
workers,  consimiers,  and  the  general 
population. 

11.  Envirormiental  Release  Data 

Data  on  emissions  from  the  substitute 
application  and  equipment,  as  well  ss 
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pollutant  releases  or  discharge  to  all 
environmental  media  (ambient  air, 
surface  and  groundwater,  hazardous/ 
solid  waste)  are  needed  to  complete  the 
risk  characterization.  Submitters  should 
provide  information  on  release 
locations,  if  known.  Available 
information  on  pollution  controls  that 
are  used  or  could  be  used  in  association 
with  the  substitute  (e.g.,  emissions 
reduction  technologies,  wastewater 
treatment,  treatment  of  hazardous 
waste)  and  the  costs  of  such  technology 
is  also  requested. 

12.  Replacement  Ratio  for  a  Chemical 

Substitute 

The  Agency  requires  information  on 
the  replacement  ratio  for  a  chemical 
substitute  versus  the  class  I  or  II 
substances  being  replaced.  The  term 
"replacempnt  ratio"  refers  to  how  much 
mere  or  less  of  the  substitute  chemical 
is  needed  to  substitute  for  the  original 
ozone-depleting  compound  being 
replaced.  This  ratio  will  affect  the 
estimated  incremental  cost  and 
envirorimental  effects  associated  with 
use  of  the  substitute. 

13.  Required  Changes  in  Technology 

Data  on  any  changes  in  technology 
needed  to  use  the  alternative  are 
required.  Such  information  should 
include  a  description  of  whether  the 
substitute  can  be  used  in  existing 
equipment — with  or  without  some 
retrofit — or  only  in  new  equipment. 

14.  Cost  of  Substitute 

The  Agency  requires  data  on  the 
expected  average  cost  of  the  alternative. 
The  cost  of  the  substitute  can  be 
expressed,  for  example,  in  terms  of  S/ 
pound  (for  a  chemical  substitute)  or  as 
incremental  capital  and  operating  costs 
associated  with  a  retrofit  or  new 
equipment.  In  addition,  information  is 
needed  on  the  expected  equipment  life 
for  an  alternative  technology.  Other 
critical  cost  considerations  should  be 
identified,  as  appropriate.  For  example, 
it  is  important  to  understand  the 
incremental  costs  associated  with  losses 
or  gains  in  energy  efficiency  associated 
with  use  of  a  substitute  relative  to 
current  experience  with  existing 
substances. 

15.  Availability  of  Substitute 

The  Agency  needs  to  understand  the 
extent  to  which  a  substitute  is  already 
commercially  available  or  the  date  on 
which  it  is  expected  to  become 
available.  The  timing  of  availabiUty  is 
an  important  factor  in  assessing  the 
overall  health  and  environmental  effects 
of  the  substitute. 


16.  Anticipated  Market  Share 

Data  on  the  anticipated  near-term  and 
long-term  {over  the  next  ten  years) 
nationwide  substitute  sales  are  also 
required.  This  information  can  be 
presented  in  several  ways,  for  example: 
a  percentage  of  existing  nationwide  use 
of  class  I  or  11  chemicals  that  would  be 
replaced  in  a  particular  end-use; 
number  of  units/products  to  be 
produced;  or  pounds  of  substitute  to  be 
sold.  This  information  is  required  to 
assess  the  potential  effects  of  a 
substitute  related  to  total  consumption 
and  environmental  releases. 

17.  Applicable  Regulations  Under  Other 
Environmental  Statutes 

The  submitter  is  required  to  provide 
information  on  whether  the  substitute  is 
regulated  under  other  statutory 
authorities,  in  particular  the  Clean 
Water  Act;  the  Safe  Drinking  Water  Act; 
the  Resource  Conservation  and 
Recovery  Act;  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act;  the 
Toxic  Substances  Control  Act;  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act;  the  Emergency  Planning  and 
Community  Right-to-Know  Act,  and 
other  titles  of  the  CAA.  The  Agency  will 
evaluate  substitutes  under  the  SNAP 
program  subject  to  existing  regulatory 
constraints. 

18.  Information  Already  Submitted  to 
the  Agency 

Individuals  may  have  already 
submitted  information  required  in  the 
SNAP  Information  Notice  to  the  Agency 
as  part  of  past  regulatory  and 
information-gathering  activities.  In  this 
case,  to  minimize  reporting  burden,  the 
submitter  need  not  resubmit  the  data 
but  instead  should  provide  the 
following  information  to  help  EPA 
locate  the  data  already  maintained  at 
EPA:  Type  of  information  submitted;  the 
date  of  submission;  the  EPA  office  to 
which  the  data  were  sent;  description  of 
the  regulatory  program  under  which  the 
data  were  submitted;  and  a  document- 
control  number,  if  assigned  (e.g.,  a  PMN 
number).  If  the  submitter  cannot 
provide  adequate  references  for  data 
sent  previously  to  the  Agency  as 
described  above,  all  required 
information  should  be  included  in  the 
SNAP  notice.  To  facilitate  review  under 
SNAP,  reports  already  submitted  to  the 
Agency  as  part  of  other  regulatory 
submissions  should  be  resubmitted  if 
the  original  information  was  claimed  as 
Confidential  Business  Information  when 
previously  submitted. 


19.  Information  Already  Available  in  the 
Literatin-e 
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If  any  of  the  data  needed  to  complete 
the  SNAP  program  notice  are  available 
in  the  literature,  the  submitter  shoidd 
provide  the  Agency  with  references  for 
such  information.  Failure  to  provide  the 
Agency  with  an  accurate  and  complete 
citation  may  delay  review  of  the  notice. 
Additionally,  submitters  are  encouraged 
to  provide  copies  of  any  literature  to 
expedite  review,  particularly  if  the 
citation  is  from  a  source  not  readily 
available.  Any  references  from  sources 
in  foreign  languages  should  be 
translated  into  English  prior  to 
submission. 

Submissions  should  be  sent  to  die 
SNAP  Coordinator  at  the  address 
referenced  at  the  beginning  of  this  final 
rule.  All  submissions  must  be  provided 
in  tliree  complete  copies.  If  information 
is  claimed  as  confidential,  all 
confidential  information  must  be 
excised  fi-om  one  of  the  three  copies. 
This  copy  will  be  placed  in  the  public 
docket  The  other  two  copies  should 
include  the  confidential  material.  If  no 
claims  of  confidentiality  are  made  for 
the  submission,  all  three  copies  should 
be  identical.  (See  below,  as  well  as 
appendix  C.  fpr  further  guidance  on 
handling  of  confidential  information 
under  SNAP.) 

C.  Submission  of  Confidential  Business 
Information 

1.  Clean  Air  Act  Provisions 

Anyone  submitting  information  for 
which  Confidential  Business 
Information  (CBI)  status  is  requested 
must  assert  a  claim  of  confidentiality  at 
the  time  of  submission.  Failure  to  assert 
a  claim  of  confidentiality  at  the  time  of 
submission  may  result  in  disclosure  of 
the  information  by  the  Agency  without 
further  notice  to  the  submitter.  Further, 
it  should  be  noted  that  information 
which  is  publicly  available  (e.g.,  in 
journals,  trade  magazines,  product 
literature,  etc.)  cannot  be  claimed  as 
CBI.  Requesting  CBI  status  for  such 
information  could  delay  review  under 
section  612.  All  claims  of 
confidentiality  will  be  treated  in  a 
manner  consistent  with  40  CFR  part  2. 
subpart  B. 

Tne  submitter  should  be  advised  that 
under  CAA  section  114(c).  emissions 
data  may  not  be  claimed  as  confidential. 
Moreover,  there  are  further  instances  in 
which  confidentiality  assertions  may 
later  be  reconsidered  by  the  Agency 
even  when  confidentiality  claims  are 
originally  received.  These 
circumstances  are  provided  in  the 
provisions  of  40  CFR  part  2,  subpart  B. 
The  submitter  will  be  contacted  as  part 


of  this  evaluation  process  when  such  a 
circumstance  occurs. 

2.  Substantiation  of  Confidentiality 
Claims 

In  the  NPRM,  EPA  proposed  to 
require  substantiation  of  any 
confidentiality  claims  at  the  time  of 
submission.  In  making  these  claims,  the 
following  provisions  apply: 
— The  specific  information  to  which  the 
claim  applies  must  be  clearly  marked 
in  the  body  of  the  study  as  subject  to 
a  claim  of  confidentiality; 
— A  Supplemental  Statement  of  Data 
Confidentiality  Claims  must  be 
submitted,  identifying  each  section 
claimed  confidential  and  describing 
in  detail  the  basis  for  the  claim.  (A  list 
of  points  to  address  in  such  a 
statement  is  included  in  appendix  C); 
— The  Supplemental  Statement  of  Data 
Confidentiality  Claims  must  be  signed 
and  dated  and  must  include  the  typed 
name  and  title  of  the  official  who  * 
signed  it. 

EPA  also  stated  that  if  required 
substantiation  is  not  provided  when 
submitting  information  claimed  as 
confidential,  the  complete  submitted 
information  may  be  made  available  to 
the  public  without  further  notice  to  the 
submitter. 

Several  commenters  indicated  that 
EPA  should  contact  the  submitter  before 
releasing  information  marked  as 
confidential  to  the  public  even  if  it  does 
not  contain  adequate  substantiation. 
One  commenter  also  indicated  that 
complete  substantiation  should  not  be 
required  until  the  end  of  the  90  day 
review  period  and  that  any  issue 
regarding  the  adequacy  of  CBI 
substantiation  should  not  delay  the 
review  process. 

EPA  agrees  with  the  comment  that 
submitters  should  be  notified  prior  to 
disclosure  to  the  public  of  information 
marked  as  confidential  where 
substantiation,  although  it  may  be 
inadequate,  has  been  provided.  This 
will  give  the  submitter  opportunity  to 
provide  the  necessary  additional 
substantiation  or  withdraw  the 
submission.  However,  an  acceptability 
determination  on  a  substitute  will  not 
be  published  until  all  claims  of  CBI 
have  been  fully  substantiated  under  the 
provisions  described  above. 
Additionally,  should  no  substantiation 
of  CBI  claims  be  provided,  EPA  may 
make  the  complete  submittal  available 
to  the  public  without  further  notice  to 
the  submitter. 

3.  Confidentiality  Provisions  for 
Toxicity  Data 

In  the  event  that  toxicity  or  health  and 
safety  studies  are  listed  as  confidential, 


the  submitter  should  be  advised  that 
this  information  cannot  be  maintained 
as  confidential  where  such  data  are  also 
submitted  under  TSCA  or  FIFRA  to  the 
extent  that  confidential  treatment  is 
prohibited  under  those  statutes. 
However,  any  information  other  than 
emissions  data  contained  in  the  toxicity 
study  that  is  not  health  and  safety  data 
and  is  not  relevant  to  the  effects  of  a 
substance  on  human  health  and  the 
environment  (e.g..  discussion  of  process 
information,  proprietary  blends)  can  be 
maintained  as  confidential  subject  to  the 
provisions  of  40  CFR  part  2,  subpart  B. 
The  Agency  is  therefore  requesting  that 
submitters  not  identify  the  following 
information  as  confidential  when 
submitting  information  under  TSCA  or 
FIFRA:  All  information  concerning  the 
objectives,  methodology,  results,  or 
significance  of  any  toxicity  test  or 
experiment  performed  on  or  with  a 
substitute  or  its  degradation  products; 
any  information  concerning  the  effects 
of  the  substitute  on  any  organism  (e.g., 
fish,  wildlife,  humans  and  other 
mammals)  or  the  environment  (e.g., 
studies  related  to  persistence, 
translocation,  and  fate);  and 
pharmacokinetics/metabolism  studies. 

4.  Federal  Register  Requirements 

As  discussed  below  in  Section 
VII.A.3.g.,  the  Agency  will  publish 
quarterly  notices  in  the  Federal  Register 
updating  the  list  of  acceptable  and 
unacceptable  alternatives.  If  the  name  of 
a  specific  substitute  contained  in  any 
studies  supporting  such  notices  must  be 
maintained  as  confidential,  the 
submitter  and  the  Agency  will  together 
develop  a  generic  name  that  will  protect  ' 
the  proprietary  nature  of  the  substitute, 
but  will  provide  sufficient  detail  for  the 
public  to  evaluate  the  health  and  safety 
studies.  If  appropriate,  the  submitter 
may  reference  any  generic  names 
identified  for  use  in  the  PMN  program. 

D.  Display  of  OMB  Control  Numbers 

EPA  is  also  amending  the  table  of 
currently  approved  information 
collection  request  (ICR)  control  numbers 
issued  by  OMB  for  various  regulations. 
This  amendment  updatesthe  table  to 
accurately  display  those  information 
requirements  contained  in  this  final 
rule.  This  display  of  the  OMB  control 
number  and  its  subsequent  codification 
in  the  Code  of  Federal  Regulations 
satisfies  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq.)  and  OMB's  implementing 
regulations  at  5  CFR  part  1320. 

The  ICR  was  subject  to  public  notice 
and  comment  prior  to  OMB  approval. 
As  a  result,  EPA  finds  that  there  is 
"good  cause"  under  section  553(b)(B)  of 


the  Administrative  Procedures  Act  (5 
U.S.C.  553(b)(B))  to  amend  this  table 
without  prior  notice  and  comment.  Due 
to  the  technical  nature  of  the  table, 
further  notice  and  comment  would  be 
unnecessary.  For  the  same  reasons.  EPA 
also  finds  that  there  is  good  cause  under 
5  U.S.C.  553(d)(3). 

VI.  EfiTective  Date  of  Coverage 

A.  General  Provisions 

This  final  rule  includes  a  list  of 
acceptable  substitutes  and  a  list  of 
unacceptable  substitutes.  Unacceptable 
substitutes  cannot  be  used  in 
manufacturing  or  in  final  applications 
as  substitutes  for  ozone-depleting 
compounds.  The  list  of  unacceptable 
substitutes  and  acceptable  substitutes 
subject  to  use  restrictions  becomes 
binding  30  days  after  March  18,  1994.  In 
contrast,  the  Ust  of  fully  acceptable 
substitutes  is  furnished  for  the  purpose 
of  assisting  users  in  understanding  the 
full  range  of  available,  acceptable 
substitutes  in  each  appUcation.  Many  of 
the  substitutes  listed  as  pending  or 
proposed  in  the  NPRM  have  since  been 
added  to  the  final  acceptable  or 
unacceptable  lists. 

As  noted  above,  the  Agency  does  not 
believe  that  determinations  on 
substitutes  that  are  acceptable  with  no 
use  restrictions  need  be  made  through 
rulemaking.  Consequently,  EPA  believes 
that  it  is  within  its  discretion  to 
supplement  the  list  of  acceptable 
substitutes  at  any  time  upon  making 
determinations  consistent  with  the 
criteria  established  in  this  rulemaking. 
Until  the  Agency  reaches  a  final 
decision  restricting  the  use  of  a 
substitute,  vendors  are  not  barred  from 
selling  such  substitutes  once 
notification  is  given  and  the  90  day 
prior-to-sale  notification  period  expires. 

B.  Grandfathering  of  Unacceptable 
Substitutes 

EPA  is  authorized  to  permit  the 
continuation  of  activities  otherwise 
restricted  where  the  balance  of  equities 
supports  such  grandfathering. 
Consequently,  where  appropriate,  EPA 
may  grandfather  the  production  and  use 
of  particular  substitutes  by  setting  the 
effective  date  of  unacceptability  listings 
in  the  future. 

The  United  States  District  Court  for 
the  District  of  Columbia  Circuit  has 
established  a  four-part  test  to  judge  the 
appropriateness  of  Agency 
grandfathering  (see  Sierra  Club  v.  EPA, 
719  F.2d  436  (DC  Cir.  1983)).  This  test 
involves  balancing  the  results  of  four 
analyses,  including  whether  the  new 
rule  represents  an  abrupt  departure  from 
previously  established  practice,  the 
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extent  to  which  a  party  relied  on  the 
previous  rule,  the  degree  of  burden 
which  application  of  the  new  rule 
would  impose  on  the  party,  and  the 
statutory  interest  in  applying  the  new 
rule  immediately.  In  each  rulemaking 
listing  a  substitute  as  unacceptable 
where  grandfathering  seems 
appropriate,  EPA  will  conduct  these 
four  analyses  and  weigh  their  results. 
Where  the  balance  of  equities  favors 
grandfathering.  EPA  will  set  a  delayed 
effective  date  for  such  listings. 

Setting  future  effective  dates  to  ban 
the  sale  and  distribution  of  specific 
substitutes  will  allow  the  Agency  to 
avoid  pciiaiizing  those  who  in  specific 
applications  may  have  already  invested 
in  good  faiih  in  alternatives  the  SNAP 
program  determines  to  bs  unacceptable. 
For  example,  the  Agency  in  this  final 
rule  finds  unacceptable  the  use  of 
HCFC-141b  in  solvent  apphcations. 
New  information  on  stratospheric  ozone 
depletion  has  increased  concern  over 
possible  adverse  human  health  and 
environmental  effects,  and  the  Agency's 
unacceptable  determination  in  the  case 
of  HCFC-141b  reflects  these  concerns. 

However,  the  Agency  recognizes  that 
some  solvent  users  may  have  switched 
to  HCFC-141b  in  good  faith,  expecting 
th.Ht  this  substitute  would  sufficiently 


lower  the  risk  of  ozone  depletion 
relative  to  earlier  materials.  To  provide 
for  these  users,  the  Agency  has  extended 
the  effective  date  for  certain  end  users 
of  HCFC-141b.  See  the  listing 
determination  narrative  discussion  in 
section  DC.F.,  as  well  as  the  listing  tables 
in  appendix  B,  for  a  full  discussion  of 
HCFC-14lb  and  associated  effective 
dates.  Finally,  to  balance  the  desire  not 
to  penalize  those  who  su'itched  early  in 
good  faith  with  the  need  to  avoid 
creating  an  incentive  for  continued 
investment  ui  alternatives  the  Agency 
wishes  to  discourage,  the  longer-term 
effective  dates  discussed  above  will 
affect  only  existing  uses. 

VII.  Notice,  Review,  and  Deci!.ion- 
making  Procedures 

The  purpose  of  this  section  is  to 
summarize  the  procedures  for 
submitting  the  required  information  to 
the  Agency,  the  steps  EPA  will  take  in 
reviewing  SNAP  submissicns,  and  the 
process  of  making  determinations  based 
on  these  reviews.  This  section  focuses 
on  three  procedures,  summarized  in 
Exhibit  1,  depending  on  the  nature  of 
the  submission  received  by  the  Agency. 
Some  substitutes  may  already  be 
approved  or  may  not  need  approval 
under  other  envirorunental  statutes, 


especially  TSCA  and  FIFRA.  These 
substitutes,  in  consequence,  would  only 
require  review  under  the  SNAP 
program.  Section  VII.A.  discusses  in 
greater  detail  the  submission  and  review 
process  for  alternatives  that  fall  into  this 
category.  In  other  cases,  a  substitute  will 
require  review  under  section  612  as  well 
as  relevant  provisions  of  TSCA  and 
FIFRA.  With  respect  to  any  substitute 
that  is  a  new  chemical  (i.e.,  not 
currently  listed  on  the  TSCA  inventory), 
information  must  be  submitted  to  the 
Agency  for  review  both  under  the  SNAP 
program  and  the  PMN  program.  Section 
VII. B.  describes  steps  for  this  review  in 
more  detail.  For  alternatives  to  class  I 
and  II  chemicals  that  will  be  used  in 
pesticide  products,  the  substitute 
manufacturer  will  need  to  file 
notification  jointly  with  EPA's  Office  of 
Pesticide  Programs  (OPP)  and  EPAs 
SNAP  program.  Section  VII.C.  discusses 
the  latter  procedure.  The  SNAP  program 
has  coordinated  closely  with  each  of 
these  regulatory  programs  to  establish  a 
joint  review  process  that  will  ensiue 
consistency  in  the  final  decisions,  while 
minimizing  the  time  for  review,  the 
reporting  burden,  and  the  costs  for  both 
the  submitter  and  the  Agency. 

B'lllna  Coat  S560-50-P 


SNAP  Determination  Process 


EXHIBIT  1 


SNAP 

Submission* 
Received  by  EPA 
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SNAP  Coordinator 
Reviews  for 
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Coordinator/ 
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Coordinator 
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H  PMN  Review 

Steps  for 
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-Assigns  SNAFTracking  Number 
-Send  letter  of  Receipt  to  Submitter 
-CSI  Requested  ?  If  Yes.  Handle  is  such 
-90  •  Day  Clock  Starts 
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No 


f  Qrsry 


Submitter 


'Petitions  tri  handled  through  the  same  process,  and  are  subject  to  the  same  infonnation 
requlrtmtntx.  Please  see  Section  VIII  on  petitions. 
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EPA  Makes 
Dacision 


No 


Propose  Adding 

Chemical  to 

Unacceptable 

Ust 
(Rulemaking) 


Yes 


Add  Chemical  to 
Acceptable  Ust 
(3-month  FR  notice) 


Note-  All  determinaU-oM  will  be  made  public  In  EPA's  quarterly  Fttfrfll  Rggi^ler  notjctf  BpdiUng 
the  SNAP  program  listi.  All  determinations  which  have  the  effect  of  changing  the  unacceptable  list 
(e.g..  banning  a  chemical  for  a  tpecific  application  or  removing  It  from  the  accepuble  li$t).  will  also 
be  tubject  to  the  rulemaking  procttt. 


BILLING  CODE  6S60-60-C 


A.  Substitutes  Reviewed  under  SNAP 
Only 

1 .  Applicability 

Sections  IV.  and  V.  describe  the 
conditions  dictating  review  under  the 
SNAP  program  only  and  the  general 
reporting  requirements  under  section 
612.  If  any  of  these  conditions  are  met 
and  the  substitutes  are  not  exempt  as 
described  in  section  IV.B.3..  Exemptions 
from  Reporting,  a  SNAP  notice  must  be 
submitted. 

2.  Pre-Notice  Communication 

Prior  to  submitting  the  SNAP  notice, 
each  submitter  is  encouraged  to  contact 
EPA's  SNAP  Coordinator  to  discuss  the 
notification  process.  Among  other 
things,  the  SNAP  Coordinator  will:  (1) 
Assist  the  potential  submitter  in 
determining  whether  a  SNAP  notice  is 
needed;  (2)  answer  questions  regarding 
how  to  complete  a  submission;  (3) 
provide  all  necessary  forms  and  the 
guidance  manual;  (4)  serve  as  the  initial 
point  of  contact  when  the  notice  is 
submitted;  and  (5)  oversee  the 
assignment  of  a  SN.\P  program  tracking 
number  to  the  notice  once  it  is  received 
by  the  Agency.  A  copy  of  the  SNAP 
Information  Notice  and  Guidance 
Manual  may  be  obtained  from  the  SN.\P 
Coordinator  at  the  address  listed  at  the 
beginning  of  this  final  rule.  Specific 
data  requested  are  described  in  section 
V. 

3.  Processing  of  Completed  SS'AP 
Submission 

a.  90-Day  review  process.  As  required 
under  section  612(e),  a  manufacturer  of 
a  substitute  for  a  ciass  I  chemical  must 
provide  the  Agency  with  notification  at 
least  30  days  prior  to  introducing  into 
interstate  commerce  any  new  or  existing 
chemicals  for  significant  new  uses  as 
class  I  alternatives.  The  same 
requirements  apply  to  manufacturers  of 
substitutes  for  class  II  substances, 
although  in  this  case  the  Agency  is 
drawing  on  general  authorities 
contained  in  sections  114  and  301  of  the 
CAA  Ln  order  to  fulfill  the  purpose  of 
section  612(c).  EPA  intends  to  review 
these  substitutes  vrithin  a  90-day  period 
to  ensure  prompt  response  for 
manufacturers  initiating  production  of 
substitutes.  EPA's  90-day  review  period 
for  SNAP  submissions  begins  once  EPA 
receives  a  submission,  as  described  in 
section  V.B.  above.  If  a  submission  does 
not  include  adequate  data,  EPA  may 
return  the  submission  to  request  specific 
additional  information.  Section  114  and, 
in  the  case  of  petitions,  section  612(d) 
authorizes  EPA  to  require  manufacturers 
to  support  their  SNAP  submissions  with 
data  adequate  to  facilitate  EPA's  rpview. 


b.  Initial  receipt  of  the  SNAP 
submission.  (1)  Initial  review  of 
submission.  EPA  will  conclude  a 
completeness  review  of  each  submission 
within  fifteen  days  of  receipt  of  the 
submission.  Within  the  15-day  period. 
EPA  will  inform  the  submitter  of  any 
additional  information  needed.  If  EPA 
makes  no  such  request,  then  after  the 
15-day  period  is  concluded,  the  90-day 
review  period  will  automatically 
commence.  If  EPA  does  request  any 
additional  data,  the  90-day  period  shall 
not  commence  until  the  additional  data 
are  received  and  themselves  reviewed 
for  completeness. 

During  the  15-day  completeness 
review,  the  SNAP  Coordinator  will  first 
review  the  SNAP  Information  Notice  to 
ensure  that  basic  information  necessary 
to  process  the  submission  is  present 
(i.e..  name  of  company,  identification  of 
substitute,  etc.).  A  more  detailed  review 
of  supporting  technical  data  will  then 
ensue,  as  well  as  an  examination  of 
substantiation  provided  for  any  claim 
for  confidentiality  of  information. 
Should  additional  information  be 
required,  EPA  will  contact  the  submitter 
within  15  days  of  receipt  of  the  original 
submission. 

During  the  90-day  review  period,  EPA 
may  ask  for  additional  information  from 
submitters  as  necessary,  although 
manufacturers  of  a  new  substitute  may 
introduce  the  substitute  into  interstate 
commerce  90  days  after  EPA  receives  a 
submission  for  the  product  if  the 
Agency  has  not  already  rendered  an 
unacceptability  determination.  In  the 
case  of  a  substitute  which  already  exists 
in  the  marketplace  prior  to  the  issuance 
of  this  final  rule,  manufacturers  must 
submit  a  completed  SNAP  Information 
Notice  as  soon  as  possible,  and  not  later 
than  90  days  after  the  effective  date  of 
this  rule.  During  EPA's  review,  use  of  an 
existing  substitute  may  continue,  and 
need  not  cease  unless  and  until  EPA 
adds  the  substitute  to  the  list  of 
unacceptable  substitutes  as  a  result  of 
notice-and-comment  rulemaking. 
(2)  Letter  of  receipt.  The  SNAP 
Coordinator  will  send  a  letter  of 
confirmation  to  the  submitter  once  the 
Agency  has  received  the  SNAP 
Information  Notice  and  reviewed  it  for 
completeness.  This  letter  will  include 
the  date  of  advance  notification  to  the 
Agency,  the  starting  date  of  EPA's  90- 
day  review  period,  and  the  SNAP 
program  tracking  number  assigned  to 
the  submission. 

c.  Determination  of  data  adequacy.  As 
part  of  the  review  for  a  SNAP 
submission,  the  Agency  will  complete  a 
preliminary  determination  of  the 
adequacy  of  data  supporting  the 
application.  The  Agency  will  issue  this 


determination  within  15  days  after 
receipt  of  the  apphcation.  At  any  time 
during  the  review  period,  if  information 
is  not  adequate  to  allow  the  Agency  to 
reach  a  SNAP  determination,  EPA  will 
contact  the  submitter  and  request  the 
missing  data.  EPA  believes  it 
appropriate  and  authorized  under 
section  114  to  require  the  submitter  to 
provide  all  data  needed  to  complete  the 
review  of  the  SNAP  notice.  Depending 
on  the  type  of  information  needed  and 
the  time  necessary  to  compile  and 
submit  the  requested  data  to  the 
Agency,  EPA  may  suspend  or  extend  the 
review  period.  This  will  not  affect  the 
abihty  of  a  manufacturer  to  begin 
marketing  a  new  substitute  90  days  after 
advance  notification  to  the  Agency,  or 
in  the  case  of  a  pre-existing  substitute, 
to  continue  marketing. 

In  a  few  cases,  the  Agency  and  the 
submitter  may  disagree  on  a  schedide 
for  furnishing  additional  data  EPA 
deems  necessary  to  determine  the 
acceptability  of  the  substitute.  If  in  these 
cases  EPA  has  reason  to  beUeve  that 
such  a  substitute  may  be  unacceptable, 
the  Agency  may  exercise  the  option  of 
proposing  to  list  the  substitute  as 
unacceptable  based  on  existing  data 
until  the  necessary  data  are  provided, 
due  to  the  uncertainty  of  the  risks 
associated  with  use  of  the  substitute. 

d.  Availability  of  new  information 
during  review  period.  If  critical  new 
information  becomes  available  during 
the  review  period  that  may  influence 
the  Agency's  evaluation  of  a  substitute, 
the  submitter  must  notify  the  Agency 
about  the  e.xistence  of  such  information 
within  ten  days  of  receiving  such  data. 
The  submitter  must  also  inform  the 
Agency  of  new  studies  under  way.  even 
if  the  results  will  not  be  available  v.  ithia 
the  90-day  review  period.  The  Agency 
may  extend  or  suspend  the  review 
period  depending  en  the  type  of 
information  at  issue  and  the  stage  of 
review.  Again,  this  will  not  affect  a 
manufacturer's  abihty  to  market  a 
substitute  90  days  after  initial 
notification  to  the  Agency. 

e.  Completion  of  aetailed  review. 
Once  the  submission  is  found  to  be 
supported  by  adequate  data,  the  Agency 
will  commence  a  detailed  evaluation  of 
the  notice.  As  this  review  proceeds,  EPA 
may  contact  the  submitter  for  additional 
scientific  and  technical  information  to 
assist  in  the  evaluation.  This  will  ensure 
that  the  review  is  completed  quickly 
and  that  it  reflects  the  best  available 
information.  Final  decisions  will  be 
based  on  detailed  analysis  completed 
during  this  stage  of  review. 

f.  Vendor  lists.  As  part  of  EPA  s 
outreach  and  clearinghouse  under 
SNAP,  the  Agency  will  use  the  SNAP 
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determinations  to  compile  a  list  of 
vendors  for  the  convenience  of  potential 
users.  Companies  could  then  ask  EPA  to 
review  their  specific  substitute,  to 
ensure  that  it  is  covered  by  the  Usting 
decisions  on  acceptable  substitutes,  and 
to  add  the  company  to  the  vendor  list. 
The  Agency  believes  that  specific 
information  on  vendors  of  acceptable 
substitutes  would  be  useful  to 
companies  switching  out  of  class  I  and 
II  compounds. 

g.  Communication  of  SNAP 
determination.  (1)  SNAP  determinations 
on  90-Day  notifications.  EPA's 
determinations  on  SNAP  submissions 
that  come  as  a  result  of  the  90-day 
advance  notification  requirement  will 
take  the  form  of  either  adding 
substances  to  the  Ust  of  acceptable 
substitutes  or  by  proposing  to  add  them 
to  one  of  the  following  lists:  acceptable 
subject  to  use  conditions,  acceptable 
subject  to  narrowed  use  limits,  or 
\inacceptable  substitutes. 

(2)  Communication  of  SNAP 
determination  to  the  submitter.  Once 
Agency  review  has  been  completed,  the 
submitter  will  be  notified  in  writing  of 
the  determination  under  SNAP.  At  this 
time,  the  submitter  will  also  be 
informed  if  any  restrictions  are  attached 
to  the  acceptabihty  of  a  substitute. 
Following  the  expiration  of  90  days  after 
submitting  advance  notification  to  EPA, 
companies  may  begin  sale  or 
manufacture  of  a  new  substitute.  They 
may  continue  to  sell  or  manufacture  an 
existing  substitute  through  the  review 
period,  unless  and  until  the  Agency 
places  such  substitute  on  the  list  of 
unacceptable  substitutes  as  a  result  of 
rulemaking.  Sale  or  manufacture  may 
begin  and  continue  even  if  the  Agency 
fails  to  reach  a  decision  or  notify  the 
submitter  of  that  decision  within  90 
days  of  advance  notification  of  EPA. 

(3)  Communication  of  SNAP 
determination  to  the  public,  (a)  Federal 
Register  notice.  To  provide  the  public 
with  updated  information  on  SNAP 
determinations,  the  Agency  will  publish 
in  the  Federal  Register  a  complete  list 
of  the  acceptable  and  unacceptable 
alternatives  reviewed  to  date.  This  list 
will  be  published  four  times  each  year 
and  will  include  recent  decisions  made 
under  the  SNAP  program.  In  addition  to 
the  quarterly  pubUcations,  the  Agency 
will  communicate  decisions  through  a 
clearinghouse  and  outreach  program,  as 
discussed  in  the  next  section,  as  well  as 
through  the  Stratospheric  Ozone  . 
Protection  hotUne. 

(b)  Outreach  and  clearinghouse. 
Section  612(b)(4)  requires  the  Agency  to 
maintain  a  pubUc  clearinghouse  of 
alternative  chemicals,  product 
substitutes,  and  alternative 


manufacturing  processes  that  are 
available  as  replacements  for  class  I  and 
II  chemicals.  The  clearinghouse  will 
distribute  information  on  substitutes 
that  are  acceptable  under  the  SNAP 
program.  For  the  convenience  of 
companies  wishing  to  identify 
substitutes,  the  Agency  will  maintain  a 
list  of  vendors  selling  substitutes  as 
discussed  in  section  VILA. 3. f. 

In  addition,  the  Agency  will  enter 
data  on  substitutes  into  the  Pollution 
Prevention  Information  Exchange 
System  (PPIES)  database,  which  is 
maintained  by  EPA's  Office  of  Research 
and  Development.  This  database 
contains  information  on  numerous 
pollution  prevention  options  for  a  wide 
variety  of  industrial  sectors  and 
chemicals.  PPIES  can  also  be  accessed 
fi-om  a  variety  of  other  pollution 
prevention  databases  maintained  by 
other  federal  agencies  and  industry. 

4.  Decision-Making  Framework 

a.  Decisions  by  substitute  and  use.  As 
required  by  section  612(c).  the  Agency 
must  publish  a  Ust  of  substitutes 
unacceptable  under  the  SNAP  program 
and  a  list  of  acceptable  alternatives  for 
specific  uses.  Given  that  environmental 
exposure  and  risk  profiles  can  change 
significantly  fi-om  one  end-use  to  the 
next,  it  is  essential  to  evaluate  and  list 
substitutes  in  the  context  of  their 
intended  use.  The  Agency  identified  a 
number  of  end-uses  in  each  sector  by 
which  to  list  substitutes,  and  section  IX 
provides  risk  management  decisions  for 
many  existing  substitutes  in  each  of  the 
principal  sectors. 

The  Agency  will  be  as  specific  as 
possible  in  listing  substitutes  by 
providing  exact  chemical  names  of 
substitutes.  For  most  substitutes,  a 
broad  chemical  classification  (eg., 
aromatic  hydrocarbons,  or  HCFCs)  is  not 
specific  enough  because  of  differences 
among  chemicals  belonging  to  each  of 
these  groups.  Thus,  where  appropriate, 
EPA  will  provide  a  more  specific 
description  of  the  substitute  by 
application. 

The  Agency  anticipates  two  possible 
exceptions  to  this  practice.  The  first  is 
where  release  of  the  chemical  identity  of 
a  substitute  constitutes  release  of 
proprietary  information.  In  that  event, 
the  Agency  will  report  generic  chemical 
names  based  on  chemical  classes  as 
described  in  section  V.C.  The  other 
exception  would  be  in  cases  where  the 
Agency  beUeves  that  a  more  general 
categorization  is  needed  to  account  for 
the  diversity  of  possible  chemicals  used 
in  a  particular  set  of  substitutes.  For 
example,  in  the  solvents  cleaning  sector, 
many  substitutes  are  formulations 
composed  of  compounds  drawn  from 


several  categories  of  chemicals.  In  this 
case,  the  toxicity  profile  of  each 
chemical  is  similar  to  those  of  other 
chemicals  in  that  class. 

b.  Decision  categories.  Under  section 
612,  the  Agency  has  considerable 
discretion  in  the  risk  management 
decisions  it  can  make  in  SNAP.  In  this 
final  rule,  the  Agency  has  identified  five 
possible  decision  categories,  as 
described  below.  Commenters  suggested 
that  there  was  confusion  with  the 
Agency's  intent  to  designate  some 
substitutes  as  acceptable  subject  to 
narrowed  use  limits  versus 
unacceptable  except  for  critical  use 
exemptions.  In  response  to  these 
comments,  the  Agency  has  determined 
that  the  goal  of  both  categories  was  to 
limit  the  use  of  a  substitute  that  had 
generally  unacceptable  characteristics 
yet  provide  relief  for  specialized 
applications  within  an  end-use  where 
no  other  alternatives  exist.  Given  the 
similarity  in  goals,  the  decision 
categories  have  been  streamlined  by 
eliminating  the  category  listed  in  the 
NPRM  as  "unacceptable  except  for 
critical  use  exemptions."  Those 
substitutes  that  were  listed  in  the  NPRM 
as  proposed  unacceptable  except  for 
critical  use  exemptions  are  listed  as 
unacceptable  in  this  final  rule,  and  the 
concerns  which  the  critical  use 
exemption  petition  process  was  created 
to  address  will  now  be  addressed  as  part 
of  EPA's  responsibilities  under  the 
section  612(d)  petition  process. 

(1)  Acceptable.  Where  the  Agency  has 
reviewed  a  substitute  and  found  no 
reason  to  prohibit  its  use,  it  will  hst  the 
alternative  as  acceptable  in  the  end-uses 
for  which  the  submitter  provided 
information.  Where  appropriate,  the 
Agency  may  provide  some  additional 
comment  (e.g.,  general 
recommendations  encouraging 
recapture  and  recycling).  However, 
these  comments  are  not  conditions  for 
use  of  the  substitute. 

(2)  Acceptable  subject  to  use 
conditions.  As  proposed  in  the  NPRM, 
after  reviewing  a  submission,  the 
Agency  may  determine  that  a  substitute 
is  acceptable  if  certain  conditions  on 
use  are  adopted.  The  Agency  caimot 
predict  at  this  time  all  necessary 
restrictions,  but  has  imposed  some 
conditions  based  on  substitute  reviews 
already  completed  for  this  final  rule. 
Several  commenters  supported  the 
application  of  use  conditions  as 
necessary  in  providing  important 
guidance  to  companies  in  reviewing 
alternative  replacements  for  ODSs. 
While  also  supporting  use  conditions 
generally,  other  commenters  noted  that 
they  should  be  used  sparingly,  so  as  to 
create  the  minimum  uncertainty  in  the 


regulated  community  and  encourage 
swift  transition. 

The  Agency  agrees  with  these 
comments.  In  this  final  rule,  any 
conditions  imposed  will  depend  on  the 
risks  involved  and  the  substitute  and 
application  in  question.  For  example, 
the  Agency  may  impose  conditions  on 
the  use  of  a  substitute  and  require 
recycling  equipment  to  limit  workplace 
and  ambient  releases  or  require  use  of 
other  control  practices  within  a  certain 
application.  Where  a  substitute  is  found 
acceptable  subject  to  conditions  on  uses, 
use  without  adherence  to  the  conditions 
in  the  relevant  end-use  is  prohibited  in 
this  final  rule.  Determinations  of 
acceptability  subject  to  use  conditions 
will  only  be  made  pursuant  to  notire- 
and-comment  rulemaking. 

In  implementing  conditions  on  use, 
the  Agency  has  sought  to  avoid  overlap 
with  existing  regulatory  authorities. 
EPA  has  taken  a  number  of  steps  to 
mitigate  this  potential  for  duplication. 
First,  EPA  intends  to  restrict  the  use  of 
conditions  to  cases  in  which  clear 
regulatory  gaps  exist.  Second,  these 
existing  regulatory  gaps  must  render  the 
use  of  a  substitute  an  unreasonable  risk 
in  the  absence  of  any  additional 
controls.  Third,  in  the  limited  cases  in 
which  conditions  may  be  necessary,  the 
Agency  will  impose  them  only  as  a 
result  of  formal  notice-and-comment 
rulemaking.  Finally,  use  conditions  will 
be  effective  only  until  other  appropriate 
regulatory  controls  are  imposed  under 
other  authorities  and  will  be  withdrawn 
by  the  Agency  when  they  are 
superseded  by  such  controls. 

(3)  Acceptaole  subject  to  narrowed 
use  limits.  The  Agency  cannot  restrict 
use  of  a  substitute  under  SNAP  if  there 
are  no  technically  feasible  alternatives 
to  the  use  of  an  ozone-depleting 
compound.  Thus,  EPA  may  approve  a 
compound  not  for  general  use  within  a 
sector,  but  for  use  only  within  certain 
specialized  applications  within  a  sector 
end-use.  EPA  refers  to  these  restrictions 
as  narrowed  use  limits.  For  example,  the 
Agency  could  list  a  substitute  vvitJi  a 
generally  unfavorable  environmental  or 
human  health  effect  as  acceptable  in 
certain  specific  metals  cleaning 
applications  in  the  solvents  cleaning 
sector.  This  would  allow  transition 
away  from  the  damaging  ozone- 
depleting  compounds  to  proceed,  by 
allowing  industrj'  the  flexibility  to  use 
in  narrow  niche  appfications  a 
substitute  which  provides  the  only 
means  of  transition.  At  the  same  time, 
the  narrowed  use  determination 
prevents  a  widespread  shift  of  an  entire 
sector  to  substitutes  which  overall  do 
not  offer  the  risk  reduction  available 
through  the  use  of  other  alternatives. 


Clearly,  any  limits  imposed  will 
depend  on  the  risks  involved  and  the 
substitute  and  application  in  question. 
To  provide  adequate  opportunity  for 
comment  by  the  regulated  conununity, 
EPA  will  complete  notice-and-comment 
rulemaking  before  promulgating  any 
finding  that  a  substitute  is  acceptable 
only  subject  to  a  narrowed  use  limit. 

In  implementing  narrowed  use 
limitations,  the  Agency  has  sought  to 
allow  agents  for  specific  uses  that  would 
otherwise  be  deemed  unacceptable.  This 
policy  serves  the  larger  goal  of 
facilitating  the  fastest  possible  transition 
from  ozone-depleting  compounds  by 
expanding  the  list  of  alternatives 
available  to  all  applications  within  a 
sector  end-use  category.  EPA  recognizes 
that  certain  sector  end-uses  encompass 
a  broad  range  of  applications, 
manufacturing  processes  and  products. 
Under  the  acceptable  for  narrow  use 
category,  EPA  will  accept  a  substitute 
for  use  only  in  certain  specialized  uses 
within  the  broader  end-use.  The  intent 
of  the  narrowed  use  limitation  is  to 
restrict  the  use  of  a  substitute  that  the 
Agency  deems  unacceptable  for  the  full 
range  of  applications  or  products  within 
a  sector  end-use  category.  Where  a 
substitute  is  found  acceptable  subject  to 
narrowed  use  limits,  general  use  within 
the  relevant  end-use  is  prohibited. 

Before  users  adopt  a  restricted  agent 
within  the  narrowed  use  limits  category, 
they  must  make  a  reasonable  effort  to 
ascertain  that  other  substitutes  or 
alternatives  are  not  technically  feasible. 
Users  are  expected  to  undertake  a 
thorough  technical  investigation  of 
alternatives  before  implementing  the 
otherwise  restricted  substitute.  The 
Agency  expects  users  to  contact  vendors 
of  alternatives  to  explore  with  experts 
whether  or  not  other  acceptable 
substitutes  are  technically  feasible  for 
the  process,  product  or  system  in 
question.  To  further  assist  users  in  their 
evaluation,  EPA  has  prepared  a  list  of 
vendors  manufacturing  other 
substitutes.  Although  users  are  not 
required  to  report  the  results  of  their 
investigation  to  EPA,  companies  must 
document  these  results,  and  retain  them 
in  company  files  for  the  purpose  of 
demonstrating  compliance.  Both  the 
Vendor  List  and  the  Guidance  Manual 
are  available  from  the  SNAP  program,  or 
through  EPA's  Stratospheric  Ozone 
Protection  Hotline. 

In  October  1993,  the  President 
directed  EPA  through  the  Climate 
Change  Action  Plan  (CCAP)  to  use  its 
authority  under  section  612  of  the  Clean 
Air  Act  to  narrow  the  uses  of  CFC 
substitutes  with  high  global  warming 
potential.  Because  EPA  is 
simultaneously  also  interested  in 


promoting  the  broader  shift  away  bnm 
ozone-depleting  compounds,  EPA  will 
make  every  effort  to  assure  that  these 
limits  on  use  will  be  imposed  in  ways 
that  preserve  as  much  fiexibility  as 
possible  for  those  trying  to  move  to 
alternatives. 

In  this  final  rule,  EPA  has  imposed 
narrowed  use  limitations  on  the 
acceptability  of  perfluorocarbon  (PFC) 
substitutes  when  used  in  solvent 
cleaning,  and  fire  suppression.  EPA  has 
imposed  these  limitations  because  of  the 
high  global  warming  potential  and  long 
atmospheric  lifetimes  of  the  PFC 
compounds  as  compared  with  other 
alternatives  available  for  the  same  end- 
uses.  Comparable  limitations  on  the  use 
of  refrigerants  and  aerosols  containing 
PFCs  are  also  likely  to  be  proposed 
shortly.  In  the  case  of  fire  suppression 
and  explosion  protection,  EPA  has  taken 
the  approach  of  narrowing  uses  to 
prevent  or  delay  emissions  of  global 
warming  gases.  This  is  preferable  to  the 
outright  prohibitions  EPA  would 
otherwise  be  authorized  to  impose 
where  other  alternatives  are  available, 
because  in  these  limited  cases  users  may 
have  no  other  feasible  alternatives  to 
continued  reliance  on  czone-depleters. 

Through  the  notice  and  comment 
rulemaking  process,  other  companies  or 
vendors  will  be  able  to  scrutinize  the 
proposed  narrowed  use  limits.  This  may 
bring  to  light  new  alternatives  or 
processes  of  which  the  user  and  EPA  are 
unaware,  and  these  new  alternatives 
may  pose  lower  overall  risks  than  the 
substances  which  have  been  the  subject 
of  the  narrowed  use  designation.  If  an 
acceptable  listing  is  revoked  based  on 
tlie  availability  of  a  new.  lower-risk 
alternative,  companies  that  have  made 
investments  in  technology  which  was 
earlier  deemed  as  having  no  alternatives 
available  may  be  granted  permission  to 
extend  their  use  for  a  limited  period  of 
time,  consistent  with  EPA's 
grandfathering  approach  described 
above  in  section  VI.B. 

The  Agency  has  prepared  guidance 
describing  additional  documentation 
users  should  include  for  narrowed  use 
applications.  This  information  includes 
descriptions  of: 

•  Process  or  product  in  which  the 
substitute  is  needed; 

•  Substitutes  examined  and  rejected; 

•  Reason  for  rejection  of  other 
alternatives,  e.g.,  performance,  technical 
or  safety  standards;  and/or 

•  Anticipated  date  other  substitutes 
will  be  available  and  projected  time  for 
switching. 

In  addition  to  this  basic  information, 
the  guidance  includes  specific  data  for 
end-uses  in  each  sector.  The  guidance  is 
available  from  the  SNAP  program. 
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(4)  Unacceptable.  The  Agency  has  the 
authority  under  section  612(c)  to 
prohibit  the  use  of  a  substitute  believed 
to  present  adverse  effects  to  human 
health  and  the  environment  where 
alternatives  that  reduce  overall  risk  are 
available.  The  Agency  will  only  use  this 
provision  where  it  has  identified  other 
substitutes  that  are  currently  or 
potentially  available  and  that  pose 
lower  overall  risks.  Substitutes  will  be 
listed  as  unacceptable  through  the 
rulemaking  process. 

(5)  Pending.  The  Agency  will  describe 
submissions  for  which  the  90-day 
review  period  is  underway  and  for 
which  EPA  has  not  yet  reached  a  final 
decision  as  pending.  For  all  substitutes 
in  the  pending  category',  the  Agency  will 
contact  the  submitter  to  determine  a 
schedule  for  providing  the  missing 
information  if  the  Agency  needs  to 
extend  the  90-day  review  period.  EPA 
will  use  the  authority  under  section  114 
to  gather  this  information,  if  necessary. 
Again,  a  delay  of  the  review  period  will 
not  affect  a  manufacturer's  ability  to  sell 
a  product  90  days  after  notification  of 
the  Agency  as  described  above. 

c.  Implications  of  other  regulatory 
requirements.  In  evaluating  substitutes, 
the  SNAP  program  takes  into 
consideration  the  regulatory 
requirements  of  other  environmental 
and  health  protection  statutes  (e.g.,  the 
Clean  Water  Act  or  the  Occupational 
Safety  and  Health  Act).  In  considering 
the  framework  of  existing  regulatory 
constraints,  the  Agency's  evaluation  of 
alternatives  will  assume  compliance 
with  their  provisions. 

However,  it  will  not  be  possible  to 
factor  in  regulatory  requirements  that 
are  still  under  development  (e.g.,  more 
stringent  requirements  to  control 
volatile  organic  compounds  and 
hazardous  air  pollutants  under  title  I 
and  title  III  of  the  CAA).  In  these 
instances,  a  substitute  may  be  deemed 
acceptable  under  SNAP,  but  is  not 
thereby  excused  from  compliance  with 
any  future  regulations.  The  Agency  does 
not  believe  that  it  was  the  intent  of 
Congress  to  use  the  authority  under 
section  612  to  compromise  other 
regulatory  requirements.  Should  future 
regulations  severely  limit  the 
availability  of  the  only  acceptable 
substitute  for  a  specific  end-use,  EPA 
would  reconsider  the  advisability  of 
keeping  any  other  alternatives  which 
could  be  used  in  that  application  on  the 
list  of  unacceptable  substitutes. 

5.  EPA-Cenerated  Review  of  Substitutes 

In  addition  to  SNAP  notifications 
received  under  section  612  for 
substitute  review,  the  Agenc>'  is 
autlioriied  by  section  612(c)  to  add  or 


delete  alternatives  to  the  list  of  reviewed 
substitutes  on  its  own  initiative.  EPA 
has  many  efforts  under  way  to  identify 
and  communicate  the  availability  of 
promising  new  alternatives.  These 
include  support  for  research  efforts  to 
study  and  focus  attention  on  future 
substitutes,  involvement  in  the  United 
Nations  Envirorunent  Programme's 
biannual  assessment  of  technologies  for 
key  sectors  currently  using  ozone- 
depleting  chemicals,  and  technology 
transfer  projects  with  industry,  other 
federal  agencies,  and  developing 
nations.  Based  on  information  available 
through  these  activities.  EPA  may 
initiate  review  of  new  substitutes  under 
section  612.  In  each  case,  the  next 
planned  quarterly  Federal  Register 
notice  updating  the  status  of  SNAP 
determinations  will  inform  the  pubhc 
that  EPA  is  initiating  a  review,  subject 
to  the  provisions  discussed  in  this  final 
rule.  Similarly,  determinations 
ultimately  reached  as  a  result  of  these 
internally-generated  reviews  will  be 
included  in  these  quarterly  updates. 

B.  Joint  Review  of  New  Substitutes 
under  SNAP  and  TSCA  PMN 

1.  Applicability 

Any  potential  SNAP  submitter  who 
intends  to  introduce  a  new  chemical 
(i.e..  a  chemical  not  currently  included 
in  the  TSCA  inventory)  as  an  alternative 
for  a  class  I  or  class  II  chemical  must 
undergo  review  not  only  under  section 
612.  but  under  section  5  of  TSCA  (the 
Premanufacture  Notice  program)  as 
well.  Because  of  the  overlap  in  statutory 
authority,  the  Agency  has  established  a 
joint  review  process  between  the  SNAP 
and  TSCA  Premanufacture  Notice 
(PMN)  programs.  This  process  has  been 
structured  to  minimize  reporting  burden 
and  to  ensure  consistency  in  decisions 
between  the  two  programs.  The 
following  sections  describe  the  joint 
review  and  decision-making  process  in 
more  detail. 

2.  Data  Submission  Requirements  and 
Process 

a.  SNAP  and  PMN  forms.  The  Agency 
has  reviewed  the  data  submission  needs 
for  the  SNAP  and  PMN  programs  and 
found  significant  overlap.  In  general,  the 
Agency  has  identified  only  a  few 
additional  data  elements  beyond  those 
already  required  by  the  PMN  program 
that  should  be  included  for  review 
under  the  SNAP  program.  These 
elements  are: 

•  Ozone  depletion  potential. 

•  Global  wanning  potential. 

•  Cost  of  using  the  substitute, 
including: 

— Chemical  replacement  data. 


— Chemical  cost  data. 

— Incremental  equipment  expenditures 

(either  new  or  retrofit)  needed  to  use 

substitute. 
— Information  on  the  cost  implications 

of  changes  in  energy  consumption 

(e.g..  from  the  use  of  a  less  or  more 

energy-efficient  refrigerant). 

•  Documentation  of  testing  results 
regarding  the  flammabihty  of 
sutjstitutes,  especially  when  proposed 
for  consumer  applications. 

Given  this  overlap,  a  submitter 
requesting  a  review  under  both  the 
SNAP  and  PMN  programs  should 
provide  the  above  information  by 
following  these  steps: 

•  Complete  the  PMN  form  (EPA  Form 
7710-25)  following  the  Instructions 
Manual  currently  available  through  the 
TSCA  Assistance  Information  Service. 

•  Indicate  on  page  1 1  of  the  PMN 
form,  "Optional  Pollution  Prevention 
Information,"  that  the  chemical  to  be 
reviewed  is  also  to  be  considered  under 
the  SNAP  program. 

•  Complete  a  SNAP  addendum  that 
requests  information  only  on  those 
items  listed  above.  (The  addendum  can 
be  obtained  from  the  SNAP  program,  or 
EPA's  Stratospheric  Ozone  Protection 
Hotline.) 

The  completed  PMN  form  (EPA  Form 
7710-25)  will  remain  the  basis  for  all 
information  needed  to  complete  review 
of  the  new  chemical  under  section  5  of 
TSCA.  The  completed  PMN  form  and 
the  SNAP  addendum  together  will 
comprise  the  data  submission  for 
section  612  reNiew  and  listing  decisions 
for  new  chemicals.  This  approach  is 
intended  to  minimize  the  reporting 
burden  on  submitters. 

The  Agency  will  modify  the  PMN 
Instructions  Manual  to  provide  more 
explicit  direction  on  how  to  complete 
the  SNAP  addendum.  A  SNAP 
submitter  may  also  consult  the  SNAP 
Guidance  Manual,  which  is  available 
from  the  Stratospheric  Ozone  Protection 
Hotline.  Any  questions  regarding  the 
completion  of  these  forms  can  be 
directed  to  either  the  PMN  Pre-notice 
Coordinator  or  the  SNAP  program. 

b.  Submission  of  completed  forms. 
Both  the  PMN  and  SNAP  programs  have 
a  review  period  of  90  days,  subject  to 
suspensions  and  extensions  described 
in  section  VILA,  for  the  SNAP  program 
and  in  the  PMN  final  rule  (40  CFR 
720.75).  To  ensure  that  new  chemical 
submissions  are  reviewed  and  decided 
on  jointly,  the  Agency  encourages 
submitters  to  provide  both  the  PMN 
form  and  SNAP  addendum  to  the  PMN 
and  SNAP  coordinators.  Failure  to 
provide  both  programs  with  the 
requested  information  at  the  same  time 


could  result  in  delays  in  the  review  of 
a  submitter's  notice  seeking  acceptance 
of  a  new  chemical  as  a  class  I  or  II 
substitute  concurrent  with  review  under 
the  PMN  program. 

c.  Procedures  for  handling 
confidential  business  information.  The 
Agency  recognizes  that,  where 
appropriate,  information  submitted  to 
the  PMN  and  SNAP  programs  may  need 
to  be  held  confidential.  EPA  has 
determined  that  all  CBI  submitted  as 
part  of  the  joint  PMN'SNAP  review 
should  be  maintained  and  treated  in  a 
manner  consistent  with  TSCA  security 
procedures.  Confidentiality  claims  will 
be  processed  and  reviewed  in  a  manner 
consistent  with  40  CFR  part  2,  subpart 
B.  This  approach  was  selected  because 
the  majority  of  data  provided  to  SN,\P 
under  the  joint  review  process  will 
come  from  the  PMN  form.  Submitters 
should  note  that  while  TSCA  and  CAA 
may  have  different  language  describing 
CBI  handling  procedures,  there  is  no 
substantive  difference  in  how  CBI  is 
maintained  under  the  two  statutes. 

3.  Agency  Review  of  New  Substitutes 
under  PMN  and  SNAP 

a.  Preparation  of  public  docket  and 
Federal  Register  notices.  Once  the  letter 
of  receipt  has  been  issued,  the  PMN 
program  will  prepare  a  public  docket 
and  Federal  Register  notice,  as 
described  in  the  final  rule  for  the  PMN 
program  (40  CFR  720.75).  The  PMN 
program  manager  will  consult  with  the 
SNAP  program  in  preparing  the  notice. 

b.  Joint  review  process.  EPA  will 
complete  joint  evaluations  of  new 
chemicals  serving  as  class  I  or  II 
substitutes  under  section  5  of  TSCA  and 
section  612  of  the  CAA.  This  joint 
review  process  will  be  coordinated  to 
ensure  that  there  is  consistency  in  the 
final  decisions  made  under  the  PMN 
and  SNAP  programs.  To  ensure 
agreement  in  the  decisions,  EPA  offices 
will  work  in  concert  to  develop  toxicity, 
exposure,  and  risk  profiles  for  those 
substitutes  and  applications  that  come 
under  joint  TSCA  and  CAA  review 
authority.  The  .Agency  will  also 
coordinate  its  review  of  the 
completeness  of  llie  information 
supphed  and  any  subsequent  data 
requests  to  minimize  the  reporting 
burden  on  the  submitter.  Submitters 
should  note  that  Agency  decisions  to 
restrict  production  of  particular 
chemicals  under  TSCA  wrill,  in  the  case 
of  joint  PMN/SNAP  applications,  also 
have  the  effect  of  restricting  production 
of  substitutes  undergoing  review  under 
the  SNAP  program.  However, 
companies  that  produce  substitutes  only 
being  reviewed  under  the  SNAP 
program  are  not  required  to  cease 


production  during  the  SNAP  reviev/ 
period  in  the  case  of  existing 
substitutes,  and  in  the  case  of  new 
substitutes,  manufacturers  may 
introduce  the  substitute  into  interstate 
commerce  90  days  after  submitting  their 
complete  notification  to  EPA. 

As  part  of  the  review,  the  PMN  and 
SNAP  programs  will  work  to  arrive  at  a 
consistent  decision  regarding  the  new 
chemical  under  review.  Consequently, 
listing  decisions  under  SNAP  will 
reference  any  conditions  also 
incorporated  into  the  PMN  review  (e.g., 
submission  of  additional  toxicity 
information,  restrictions  on  use,  etc.). 

If  a  substitute  meets  the  conditions  for 
general  PMN  approval  but  not  for  SNAP 
acceptabihty,  the  company  may  produce 
and  market  the  substance  in  question 
once  the  90-day  period  has  elapsed. 
However,  EPA  will  commence  a 
rulemaking  to  prohibit  the  use  of  the 
substitute  as  a  class  I  or  II  substitute.  If 
the  chemical  fails  to  meet  the  conditions 
for  PMN  approval,  the  submitter  is 
barred  from  producing  the  chemical  and 
consequently  is  effectively  barred  from 
marketing  the  product  as  a  substitute  for 
a  class  I  or  II  compound.  Submitters 
should  note,  however,  that  CAA  section 
612  places  considerable  emphasis  on 
identifying  and  promoting  the  use  of 
substitutes  which,  relative  to  others, 
reduce  overall  risks  to  human  health 
and  the  environment.  To  the  extent  a 
substitute  offers  such  risk  reduction, 
EPA  will  make  every  effort  to  facilitate 
production  and  use  of  that  alternative. 

c.  Communication  of  decision.  The 
PMN  program  will  use  the  existing 
TSCA  regulatory  framework  for 
communicating  decisions  on  the  new 
substitute  to  the  submitter.  The  SNAP 
program  will  provide  public  notice  of 
decisions  regarding  the  acceptability  or 
unacceptability  of  a  substitute  following 
the  process  described  in  section 
VII.A.a.g.  EPA  will  contact  the 
submitter  to  determine  how  best  to  list 
the  substitute  under  the  SNAP  program 
if  necessary  to  protect  the 
confidentiality  of  the  ahemative. 

C.  Joint  Rexnew  of  Substitutes  under 
SNAP  and  FIFRA 

1.  Background  on  Use  of  Ozone- 
Depleting  Chemicals  in  Pesticides 

Certain  pesticides  are  formulated  with 
class  I  and  II  chemicals.  Examples 
include  the  use  of  methyl  chloroform 
(1,1,1-trichloroethane)  as  an  inert 
ingredient,  or  the  use  of  methyl  bromide 
as  an  active  agent.  Pesticide  products 
that  contain  class  I  and  II  compounds 
must  be  reformulated  as  these  chemicals 
are  phased  out  of  production  pursuant 
to  Clean  Air  Act  section  604.  This 


section  describes  how  the  Agency  will 
handle  reviews  of  these  changes. 

2.  Applicability 

Any  new  pesticide  or  amendment  of 
an  existing  formulation  is  already 
subject  to  Agency  approval  under 
current  provisions  of  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  (FIFRA),  Public  Law  lOQ-460.  100- 
464  to  100-526,  and  100-532.  However, 
as  of  the  effective  date  of  the  SNAP 
program,  new  pesticides  or  formulation 
changes  based  on  class  I  or  class  II 
substitutes  will  also  be  subject  to  review 
under  section  612  of  the  CAA.  These 
authorities  apply  in  all  cases  where  a 
manufacturer  amends  a  pesticide 
product  to  replace  chemicals  being 
phased  out  under  CAA  section  602  or 
604.  Similarly,  registrations  of  new 
pesticide  products  will  also  be  subject 
to  SNAP  review  if  the  new  formula 
contains  chemicals  functionally 
replacing  class  I  or  class  II  compounds 
which  would  otherwise  have  been  used 
in  the  new  pesticide  formulation. 

3.  Review  Responsibilities  Under  FIFR.\ 
and  CAA/SNAP 

In  general,  review  responsibilities  for 
pesticide  products  under  the  CAA 
SNAP  program  will  focus  on  a 
substance's  ozone  depletion  and  global 
warming  potential.  The  FIFRA  reviews 
will  address  factors  commonly 
examined  during  pesticide  amendments 
and  registrations.  The  two  program 
offices  responsible  for  these  reviews 
will  coordinate  their  efforts  at  critical 
junctures  and  share  pertinent  data  to 
ensure  appropriate  technical 
consideration  of  the  substitute. 

4.  Data  Submission  Requirements  and 
Process 

a.  Preparation  of  applications.  The 
Agency  has  reviewed  tlie  data 
submission  needs  for  the  SNAP  and 
FIFRA  pesticide  amendmenty 
registration  process  and  found  no 
significant  overlap.  Because  there  is  so 
little  overlap,  the  Agency  requires  that 
a  submitter  requesting  review  under 
both  SNAP  and  the  Office  of  Pesticide 
Programs'  (OPP)  pesticide  amendment/ 
registration  process  submit  all 
information  ordinarily  required  for  the 
OPP  process  as  well  as  a  fully 
completed  SNAP  information  form  A 
copy  of  the  FIFRA  form  should  be 
submitted  to  OPP,  and  a  copy  of  the 
SNAP  form  should  be  submitted  to  the 
SNAP  Coordinator.  The  SNAP  form  can 
be  obtained  from  the  SNAP  program. 
For  further  guidance,  SNAP  submitters 
may  also  consult  the  SNAP  Guidance 
Manual,  which  is  available  from  the 
Stratospheric  Ozone  Protection  Hotline. 
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If  a  registrant  is  submitting  an 
amendment  to  a  product  registration 
under  FIFRA  that  currently  contains  a 
class  I  or  U  substance,  he  or  she  should 
note  in  section  II  ("Amendment 
Information")  of  the  FIFRA  form  that 
the  amendment  was  filed  in  response  to 
the  CAA  production  phase-out. 
Similarly,  if  a  registrant  is  submitting  an 
application  for  a  new  pesticide 
registration  that  would  otherwise  have 
been  based  on  a  class  I  or  11  compound, 
he  or  she  should  note  in  Section  II  of  the 
FIFRA  form  that  the  registration 
includes  a  class  I  or  II  substitute. 

The  submitter  should  also  identify  in 
Section  II  both  the  substitute  chemical 
and  the  class  I  or  II  compound  it  is 
replacing.  Further,  if  a  registrant  is 
aware  that  a  particular  chemical 
mtended  for  use  as  a  class  I  or  II 
substitute  in  a  pesticide  formulation  has 
already  been  accepted  through  earlier 
SNAP/FIFRA  determinations,  the 
registrant  should  also  reference  the 
relevant  part  of  the  prior  review. 

b.  Review  of  applications.  When  the 
Agency  receives  the  FIFRA  application 
and  SNAP  submission,  it  will  log  each 
into  the  relevant  tracking  systems:  the 
OFP's  tracking  system  for  the  FIFRA 
application  and  the  SNAP  tracking 
system  for  SNAP  submissions.  If  the 
FIFRA  application  is  identified  in 
section  II  as  a  Clean  Air  Act 
substitution,  the  FIFRA  program 
coordinator  will  contact  EPA's  SNAP 
program  to  ask  if  the  substitute  has  been 
the  subject  of  any  prior  SNAP  reviews. 
If  the  registrant's  substitute  is  already  on 
the  list  of  unacceptable  substitutes,  EPA 
will  notify  the  registrant  that  the 
amendment  request  cannot  be  granted. 
If  the  registrant's  substitute  is  already  on 
the  list  of  acceptable  substitutes.  EPA 
will  proceed  with  the  standard  FIFRA 
application  review.  If  a  chemical 
substitute  is  not  listed  under  existing 
SNAP  determinations  but  is  a  substitute 
for  an  ozone-depleting  compound,  EPA 
will  inform  the  registrant  that  a  SNAP 
review  must  commence. 

5.  Communication  of  Decision 

Once  EPA  review  is  complete,  the 
Agency  will  notify  the  registrant 
whether  the  new  formulation  or 
proposed  formulation  change  is 
acceptable.  At  the  same  time,  the 
Agency  will  amend  the  SNAP 
determinations  to  reflect  these  findings 
and  will  publish  the  revised 
determinations  in  the  next  quarterly 
Federal  Register  notice.  Submitters 
should  note  that,  because  of  the  shared 
authority  to  review  substitutes  under 
Luth  SNAP  and  FIFRA,  formulators  may 
not  sell  amended  or  new  formulations 


subject  to  FIFRA  until  they  have 
received  FIFRA  approval. 

D.  Shared  Statutory  Authority  with  the 
Food  and  Drug  Administration 

The  Federal  Food,  Drug  and  Cosmetic 
Act  (FDCA).  21  U.S.C.  321,  provides  for 
the  safety  and  effectiveness  of  drugs  and 
therapeutic  devices,  the  purity  and 
wholesomeness  of  foods,  and  the 
harmlessness  of  cosmetics.  Under  this 
statute,  the  Food  and  Drug 
Administration  (FDA)  regulates  the 
packaging  of  food  products  and 
incidental  additives  and  requires 
predistribulion  clearance  of  medical 
devices. 

As  defined  in  the  FDCA.  medical 
devices  can  include  any  devices, 
diagnostic  products,  drugs,  and  drug 
delivery  systems.  Devices  covered  under 
this  jurisdiction  are  subject  to  review 
under  the  FDCA.  Some  medical  devices 
and  food  packaging  currently  contain 
class  I  or  II  compounds.  The  Agency  has 
determined  that  such  products  are 
exempt  from  further  review  for  human 
health  effects  under  the  SNAP  program 
where  FDA  approval  of  such  effects  is 
required  before  a  product  can  be 
introduced  into  commerce.  EPA  will 
rely  in  its  SNAP  determination  on 
FDA's  conclusions  regarding  health 
effects.  The  Agency  beUeves  this 
exemption  is  justified  because  of  the 
higher  burden  of  proof  placed  on 
submitters  under  the  FDCA.  However, 
the  Agency  will  continue  to  evaluate  all 
other  environmental  effects  of  the 
proposed  substitute,  and  will  consult 
with  the  FDA  to  determine  the 
appropriate  course  of  action. 

VIII.  Petitions 

A.  Background 
1.  Role  of  Petitions 

Section  612(d)  of  the  CAA  explicitly 
states  that  "any  person  may  petition  the 
Administrator  to  add  a  substance  *   *   * 
or  to  remove  a  substance  from  either  of 
such  (prohibited  or  safe  use)  lists."  The 
petition  provision  serves  two  principal 
needs.  The  first  is  to  permit  the  appeal 
of  existing  Agency  determinations 
under  the  SNAP  program.  The  second  is 
to  provide  a  mechanism  for  individuals 
and  organizations  to  bring  to  the 
Agency's  attention  new  information  on 
substitutes  that  could  affect  existing 
listing  determinations  or  result  in  new 
ones. 

The  opportunity  for  outside  parties  to 
comment  on  existing  listing  decisions  is 
an  important  aspect  of  the  petition 
process.  As  discussed  in  the  section  on 
notifications,  companies  that  produce 
substitutes  must  submit  specific  data  on 
the  substitutes  to  the  Agency  for  review. 


However,  organizations  and  private 
citizens  other  than  those  required  to 
submit  SNAP  notices  may  have 
additional  information  about  existing 
substitutes  or  information  on  new 
substitutes  not  yet  reviewed  by  the 
Agency.  To  ensure  that  the  SNAP 
determinations  are  based  on  the  best 
information  on  substitutes,  it  is  essential 
that  the  Agency  offer  a  means  for  such 
information  to  be  incorporated  into  the 
SNAP  analyses  on  a  continuing  basis. 

Before  individuals,  organizations,  or 
companies  may  initiate  legal  action 
against  EPA  for  the  purpose  of  changing 
the  lists  of  acceptable  or  unacceptable 
substitutes,  they  must  first  exhaust  all 
administrative  remedies  for  receiving 
such  relief,  including  remedies  like  the 
petition  process  described  in  this 
section. 

2.  Types  of  Petitions 

Five  types  of  petitions  exist: 

(1)  Petitions  to  add  a  substitute  not 
previously  reviewed  under  the  SNAP 
program  to  the  acceptable  list; 

(2)  Petitions  to  add  a  substitute  not 
previously  reviewed  under  the  SNAP 
program  to  the  unacceptable  list; 

(3)  Petitions  to  delete  a  substitute 
from  the  acceptable  list  and  add  it  to  the 
unacceptable  list  or  to  delete  a 
substitute  from  the  unacceptable  list 
and  add  it  to  the  acceptable  Ust; 

(4)  Petitions  to  add  or  delete  use 
restrictions  on  an  acceptability  hsting. 
and 

(5)  Petitions  to  grandfather  general 
use  of  an  unacceptable  or  acceptable 
subject  to  narrowed  use  limits  in 
specified  applications  substitute. 

Petitioners  should  note  that  the  first 
type  of  petition  is  comparable  to 
completing  a  SNAP  submission,  except 
that  the  latter  is  submitted  by  substitute 
producers  prior  to  the  introduction  into 
interstate  commerce  of  the  substitute  for 
a  significant  new  use  as  a  class  I  or  II 
substitute.  The  first  type  of  petition,  by 
contrast,  would  generally  be  initiated  by 
entities  other  than  the  company 
responsible  for  producing  the  substitute. 
Companies  that  manufacture,  formulate, 
or  use  a  substitute  themselves  and  want 
to  have  their  substitutes  added  to  the 
acceptable  list  should  submit 
information  on  the  substitute  under  the 
90-day  advance  notification  review 
program. 

3.  Basis  for  Petition 

A  petitioner  may  submit  a  petition  for 
several  reasons,  including: 

•  Availability  of  new  information  on 
substitutes  or  applications  not  covered 
in  the  existing  SNAP  determinations; 


•  Requests  to  extend  effective  date  for 
existing  prohibitions  on  uses  of  an 
unacceptable  substitute; 

•  New  technologies  or  practices  that 
reduce  exposures  to  a  substitute 
previously  unacceptable  under  SNAP 
due  to  toxicity  concerns;  or 

•  Requests  for  acceptability  subject  to 
narrowed  use  limits  hsting  for 
specialized  applications  within  a  sector 
end-use  for  an  unacceptable  substitute 
where  no  other  technologically  viable 
substitute  can  be  found. 

All  of  the  above  are  examples  of  valid 
justifications  for  submitting  a  petition. 
Other  bases  for  petitioning  the  Agency 
may  exist  as  well,  and  all  petitions  with 
adequate  supporting  data  will  receive 
consideration  under  the  SNAP  program. 

4.  Nature  of  Response 

The  Agency  will  only  review  and 
grant  or  deny  petitions  based  on  the 
sector  and  end-use  application 
identified  in  the  petition.  For  example, 
simply  because  the  Agency  ultimately 
deletes  a  substitute  from  the  list  of 
acceptable  substitutes  for  a  particular 
end-use  in  the  solvents  cleaning  sector 
does  not  mean  the  substitute  is 
unacceptable  for  any  specific  end-use  as 
a  refrigerant.  A  similar  caveat  applies 
for  petitions  on  applications  within  a 
sector.  If  a  substitute,  for  instance,  is 
found  acceptable  for  a  specific  end-use 
within  an  application,  it  will  not 
automatically  be  deemed  acceptable  for 
any  other  end-use  in  that  sector. 

B.  Content  of  the  Petition 

The  Agency  requires  the  following 
information:  A  brief  statement 
describing  the  type  of  petition. 
substitute,  sector  and  end-uses  to  which 
it  applies;  and  a  brief  summary  of  the 
basis  for  the  petition  and  the  data  that 
suppt)rt  the  petition.  As  with  SNAP 
submissions,  the  Agency  will  issue  a 
determination  letter  on  the 
completeness  of  the  petition  to  the 
petitioner  within  15  calendar  days  of  its 
receipt. 

Petition  types  (1)  and  (2)  must  contain 
the  information  described  in  section 
V.B.  of  this  notice,  which  hsts  the  items 
to  be  submitted  in  a  90-day  notification. 
Information  requirements  for  such 
petitions  and  90-day  notifications  are 
the  same,  since  the  Agency  will  be 
applying  the  same  level  of  analysis  to 
petitions  submitted  by  outside  parties  as 
to  notifications  received  from  the 
producing  companies  themselves.  For 
petition  types  (3)  and  (4).  which  request 
a  reexamination  of  a  substitute 
previously  reviewed  under  the  SNAP 
program,  the  submitter  may  reference 
the  prior  submission  rather  than  submit 
duplicate  information.  In  this  case,  the 


petitioner  should  provide  and  submit  as 
appropriate  any  new  or  additional  data. 
Petitions  to  grandfather  use  of  an 
unacceptable  substitute  must  describe 
the  applicability  of  the  four-part  test  to 
judge  the  appropriateness  of  Agency 
grandfathering  as  described  in  section 
VI.B.  of  this  final  rule. 

C.  Sufficiency  of  Data 

Petitioners  should  be  aware  that 
insufficient  data  may  prevent  the 
Agency  from  reaching  a  timely  decision 
on  whether  to  grant  or  deny  a  petition. 
EPA  will  conclude  a  completeness 
review  of  each  petition  received  within 
fifteen  days  of  receipt  of  the  petition. 
Within  the  15-day  period,  EPA  will 
inform  the  petitioner  of  any  additional 
information  needed.  If  EPA  makes  no 
such  request,  then  after  the  15-day 
period  is  completed,  the  90-day  review 
period  will  automatically  commence.  If 
EPA  does  request  any  additional  data, 
the  90-day  period  shall  not  commence 
until  the  additional  data  are  received 
and  themselves  reviewed  for 
completeness. 

As  provided  in  section  612(d).  any 
petition  must  "include  a  showing  by  the 
petitioner  that  there  are  data  on  the 
substance  adequate  to  support  the 
petition."  Petitioners  may  provide 
citations  to  scientific  literature,  where 
appropriate.  However,  submitters  are 
advised  that  furnishing  copies  of 
supporting  articles,  reports,  or  letters 
will  expedite  the  review  process. 

If  the  Agency  receives  a  petition  with 
insufficient  data,  EPA  wrill  not 
commence  review  until  the  petitioner 
submits  the  missing  information  to  the 
best  of  the  petitioner's  ability.  EPA  will 
inform  the  petitioner  when  the  petition 
is  complete  for  purposes  of  initiating  the 
90-day  review  period.  To  the  extent  the 
petitioner  does  not  have  the  required 
information,  EPA  may  also  seek  data 
from  sources  other  than  the  petitioner, 
including  manufacturers  or  users  of 
products  that  contain  the  substitute.  In 
such  cases,  section  612(d)  exphcitly 
provides  that  "the  Administrator  shall 
use  any  authority  available  to  the 
Administrator,  under  any  law 
administered  by  the  Administrator,  to 
acquire  such  information."  These 
authorities  include  section  114  of  the 
CAA  as  well  as  information  collection 
provisions  of  other  envirorunental 
statutes.  Where  EPA  cannot  obtain 
sufficient  data  within  the  statutory  90- 
day  review  p>eriod.  the  Agency  may 
deny  the  petition  for  lack  of  adequate 
technical  support. 

D.  Criteria  for  Evaluating  Petitions 

In  evaluating  petitions,  the  Agency 
will  follow  the  same  criteria  as  for 


review  of  the  SNAP  Information  Notice 
which  notifies  EPA  of  the  intent  to 
introduce  a  substitute  into  interstate 
commerce.  This  will  ensure  that  both 
petitions  and  notifications  are  judged  by 
the  same  standards. 

E.  Petition  Review  Process 

1.  Petition  Submittal 

This  final  rule  describes  a  generic 
petition  process.  Petitions  should  be 
sent  to  the  docket  number  listed  in  the 
beginning  of  this  final  rule  as  well  as  to 
the  SNAP  Coordinator. 

2.  Petition  Reviews 

When  the  Agency  receives  a  petition, 
it  will  log  the  petition  into  the  SNAP 
tracking  system.  If  the  petition  concerns 
a  substitute  previously  either  found 
acceptable  or  unacceptable  under  the 
SNAP  program,  the  Agency  will  as  a 
courtesy  contact  the  initial  submitter  of 
that  substitute. 

The  Agency  will  grant  or  deny  the 
petition  within  90  days  of  receiving  a 
complete  application.  If  the  Agency 
grants  a  petition  to  add  a  substitute  to 
the  list  of  unacceptable  substitutes  or  to 
remove  a  substitute  from  either  list,  the 
decision  will  be  .made  through  notice 
and  comment  rulemaking.  In  such  cases, 
the  statute  requires  EPA  to  propose,  take 
comment  on,  complete  final  action,  and 
publish  the  revised  Usts  within  six 
months  of  the  grant  of  the  petition. 
Otherwise,  responses  to  petitions, 
including  explanations  of  petition 
denials,  will  be  included  in  the  next  3- 
month  Federal  Register  notice  updating 
the  SNAP  determinations  Regardless  of 
the  final  determination,  the  Agency  will 
inform  petitioners  within  90  days 
whether  their  request  has  been  granted 
or  denied. 

IX.  Listing  of  Substitutes 

A.  Overview 

This  section  presents  EPA's  listing 
decisions  for  class  I  substitutes  in  the 
following  industrial  sectors: 
Refrigeration  and  air  conditioning,  foam 
blowing,  solvents  cleaning,  fire 
suppression  and  explosion  protection, 
steiilants.  aerosols,  tobacco  expansion 
and  adhesives.  coatings  and  inks.  Parts 
D  through  K  below  present  a  detailed 
discussion  of  the  substitute  hsting 
determinations  for  each  of  the  major  use 
sectors.  Tables  that  summarize  listing 
decisions  in  this  section  are  included  in 
apf)endix  B.  Listings  of  substitutes 
within  the  pesticides  sector  will  be 
added  in  future  notices,  as  information 
on  these  substitutes  becomes  available 
to  the  Agency.  This  final  rule  focuses  on 
substitutes  for  class  I  substances,  given 
the  accelerated  production  phaseout 
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schedule  for  class  I  substances.  One  of 
the  goals  of  SNAP  is  to  encourage 
transition  away  from  class  I  substances 
as  rapidly  as  possible.  SNAP  will  begin 
analyzing  alternatives  to  class  n 
substances  in  the  near  future.  Results  of 
these  analyses  will  appear  in  quarterly 
updates  to  the  SNAP  lists,  which  will  be 
published  in  the  Federal  Register  as 
described  in  Sections  1II.C.4.  and 
VlI.A.3.g.  of  this  final  rule. 

To  develop  the  lists  of  unacceptable 
and  acceptable  substitutes.  EPA 
conducted  screens  of  health  and 
environmental  risks  posed  by  various 
substitutes  for  class  I  compounds  in 
each  use  sector.  These  screens  are 
presented  in  individual  background 
documents  entitled  "Risk  Screen  on  the 
Use  of  Substitutes  for  Class  I  Ozone- 
Depleting  Substances"  for  each  use 
sector.  These  background  documents  are 
available  for  review  in  the  public  docket 
supporting  this  rulemaking.  Whenever 
the  initial  risk  screen  indicated  a 
potential  risk,  the  substitute  was 
evaluated  further  to  ascertain  whether 
the  potential  risk  was  accurately 
estimated  and  if  management  controls 
could  reduce  any  risk  to  acceptable 
levels. 

Based  on  these  analyses.  EPA 
classified  as  unacceptable  only  uses  of 
substitutes  that  pose  significantly  higher 
human  health  and  envirorunental  risks 
than  those  risks  that  would  accrue 
through  either  continued  use  of  the 
class  I  substances  themselves  or  through 
use  of  other  available  substitutes. 

The  assessments  presented  in  the 
background  documents  are  screens  of 
the  comparative  risks  posed  by  use  of, 
substitutes,  not  assessments  or  rankings 
of  the  absolute  risks  associated  with  use 
of  each  substitute.  Designating  a 
substitute  as  acceptable  does  not  imply 
the  absence  of  risks  for  that  substitute, 
but  rather  that  the  substitute  in  question 
is  believed  to  present  lower  overall  risks 
than  both  the  class  1  compound  it  is 
replacing  and  other  substitutes  available 
for  the  same  end-use.  For  instance,  in 
some  cases,  ozone-depleting  substances 
can  be  replaced  by  chemicals  with 
known  toxicity  or  ability  to  contribute 
to  ground-level  ozone  formation.  The 
Agency's  risk  screen  analyzes  these 
effects,  and  the  SNAP  determinations 
generally  describe  as  acceptable  those 
substitutes  for  which  risks  from 
replacements  would  be  lower  on  an 
overall  basis  compared  to  risks  from 
other  existing  alternatives,  or  for  which 
such  risks  could  be  managed  by 
developing  and  implementing 
appropriate  regulatory  controls. 
Additionally,  in  cases  where  the  Agency 
has  listed  a  substitute  as  unacceptable, 
it  has  nssessed — as  required  in  section 


612 — the  availability  of  other  substitutes 
and  concluded  that  alternatives  with 
reduced  overall  risk  are  currently  or 
potentially  available. 

As  a  rule,  the  Agency  did  not  evaluate 
the  technical  performance  of  a 
substitute,  since  the  purpose  of  the 
SNAP  program  is  to  examine 
environmental  effects  of  substitutes 
identified  as  being  of  commercial 
interest  regardless  of  technical 
acceptability.  However,  in  certain 
sectors,  performance  of  the  substitute 
does  pertain  directly  to  environmental 
or  health  effects.  For  example,  in 
refrigeration,  the  ability  of  a  refrigerant 
replacement  to  serve  as  a  coolant  will 
directly  influence  the  substitute's 
energy  efficiency,  which  in  turn  will 
affect  the  substitute's  environmental 
effects.  Similarly,  in  fire  suppression, 
the  ability  of  a  substitute  to  put  out  fires 
and  thereby  save  human  lives  will 
directly  affect  a  substitute's  health 
effects.  Further,  in  the  case  of  narrowed 
use  listings,  the  Agency's  decision  to 
grant  or  deny  a  narrowed  use  petition 
may  hinge  on  the  ability  of  potential 
substitutes  to  meet  technical 
performance  criteria.  For  example,  in 
the  case  of  certain  specialized  solvents, 
some  substitutes  otherwise  considered 
unacceptable  may  require  special 
consideration  because  they  are  the  only 
available  substitute  offering 
performance  characteristics  deemed 
essential  in  a  certain  application.  In 
cases  such  as  these,  the  SNAP  analyses 
do  consider  the  performance  of  a 
substitute  as  necessary. 

EPA's  evaluation  of  each  substitute  in 
an  end  use  is  based  on  the  following 
types  of  information  and  analyses: 

•  Atmospheric  effects  are  assessed  by 
predicting  ozone  depletion  and 
analyzing  total  global  warming 
potential,  including  chemical  properties 
relevant  to  global  warming.  Ozone 
depletion  is  based  on  market 
penetration  of  a  substitute  and  is 
measured  in  terms  of  cumulative  CI, 
loadings  and  its  effect  in  terms  of 
increased  incidence  of  skin  cancer  cases 
and  skin  cancer  mortalities.  Analysis  of 
total  global  warming  potential  includes 
changes  consideration  of  inherent 
properties  such  as  atmospheric  lifetime 
and  absorption  spectra,  as  measured  by 
the  GVVP  index,  and  from  changes  in 
fossil  fuel  use  due  to  increases  or 
decreases  in  energy  efficiency  resulting 
from  production  or  use  of  the 
substitutes.  Atmospheric  lifetime  is 
considered  as  an  indicator  of  the  likely 
persistence  of  an  envirorunental  effect 
or  of  the  time  lag  to  reverse  any  known 
or  unknown  effect  associated  with  an 
emission.  The  model  used  by  the 
Agency  to  determine  atmospheric 


effects — the  Atmospheric  Stabilization 
Framework  model — has  been  used  by 
the  Agency  in  calculating  the  benefits 
from  the  phase-out  of  class  1  substances. 
The  model  was  peer-reviewed  in 
connection  with  this  earlier  analysis. 

Although  scientific  studies  have 
pointed  to  the  possibiUty  of  ecological 
effects  due  to  ozone  depletion,  such  as 
crop  damage,  the  scope  of  existing 
studies  is  limited  and  therefore  these 
effects  were  not  part  of  this  analysis. 

•  Exposure  assessments  are  used  to 
estimate  concentration  levels  of 
substitutes  to  which  workers, 
consumers,  the  general  population,  and 
environmental  receptors  may  be 
exposed,  and  over  what  period  of  time. 
These  assessments  are  based  on 
personal  monitoring  data  or  area 
sampling  data  if  available.  Otherwise, 
exposures  are  assessed  using  measured 
or  estimated  releases  as  inputs  to 
mathematical  models.  Exposure 
assessments  may  be  conducted  for  many 
types  of  releases,  including  releases  in 
the  workplace  and  in  homes,  releases  to 
ambient  air  and  surface  water,  and 
releases  from  the  management  of  solid 
wastes. 

•  Toxicity  data  are  used  to  assess  the 
possible  health  and  environmental 
effects  from  exposure  to  the  substitutes. 
If  Occupational  Safety  and  Health 
Administration  (OSHA)-approved  or 
EPA-wide  health-based  criteria  such  as 
Permissible  Exposure  Limits  (PELs.  for 
occupational  exposure),  inhalation 
reference  concentrations  (RfCs.  for 
noncarcinogenic  effects),  or  cancer  slope 
factors  (for  carcinogenic  risk)  are 
available  for  a  substitute,  exposure 
information  is  combined  with  this 
toxicity  information  to  explore  any  basis 
for  concern.  Otherwise,  toxicity  data  are 
used  with  existing  EPA  guidelines  to 
develop  health-based  criteria  for  interim 
use  in  these  risk  characterizations. 

•  Flammability  is  examined  as  a 
possible  safety  concern  for  workers  and 
consumers.  EPA  assesses  flammability 
risk  using  data  on  flash  point  and 
flammability  limits  (e.g.,  OSHA 
flammability/combustibility 
classifications),  data  on  testing  of  blends 
with  flammable  components,  test  data 
on  flammabihty  in  consumer 
applications  conducted  by  independent 
laboratories,  and  information  on 
flammability  risk  minimization 
techniques. 

•  Some  of  the  substitutes  are  volatile 
organic  compounds  (VOCs),  chemicals 
that  increase  tropospheric  air  pollution 
by  contributing  to  ground-level  ozone 
formation.  Local  and  nationwide 
increases  in  VOC  loadings  from  the  use 
of  substitutes  is  also  evaluated. 


In  conducting  these  assessments,  EPA 
made  full  use  of  previous  analyses 
performed  by  the  Agency,  including 
EPA's  1990  interim  hazard  assessments 
and  supjxjrting  documentation.  These 
analyses  were  modified  in  some  cases  to 
incorporate  more  recent  data,  stjch  as 
data  received  in  public  comment  on  the 
May  12.  1993  NPRM.  or  to 
accommodate  different  analytical 
approaches  as  needed.  Finally,  these 
analyses  assume  that  the  regulated 
community  complies  with  applicable 
requirements  of  other  statutes  and 
regulations  administered  by  EPA  (eg., 
recycling  requirements  promulgated 
under  the  CAA)  and  other  Federal 
agencies  (e.g..  any  occupational 
exposure  limits  set  by  C3SHAl. 

Acceptable  substitutes  within  specific 
use  sectors  may  be  listed  as  hazardous 
wastes  or.  because  of  flammability, 
corrosivity,  reactivity  or  toxicity 
characteristics,  must  be  managed  as 
hazardous  wastes.  Tlie  regulatory  status 
of  three  chlorinated  hydrocarbons 
(trichloroethylene,  methylene  chloride, 
perchloroethylene)  which  could  serve  as 
substitutes  for  ODCs  are  highlighted  in 
section  IX.  of  this  final  rule.  However, 
other  chemicals  listed  as  acceptable 
substitutes  are  also  RCRA-regulated,  and 
the  RCRA  regulations  should  be 
consulted  when  application  of  a  specific 
substitute  for  an  ozone-depleting 
substance  is  being  considered. 

Should  additional  data  become 
available  that  would  help  characterize 
the  risks  of  substitutes,  the  Agency  will 
incorporate  this  data  into  its  risk 
screens.  For  example,  the  risk  screen 
does  not  at  present  include  assessment 
of  the  environmental  transformation 
products  of  substitutes.  Research  efforts 
of  the  Agency  in  cooperation  with  the 
Alternative  Fluorocarbons 
Environmental  Acceptability  Study 
(AFEAS)  are  in  progress  and  are 
intended  to  define  the  chemical, 
biological  and  photochemical  sinks  for 
these  substances  in  the  biosphere. 
Ultimai.eiy,  these  research  activities  will 
contribute  to  the  development  of  more 
complete  ecological  risk  assessments  for 
substitutes.  However,  the  Agency 
generally  does  not  believe  that  a  more 
detailed  characterization  of  risks  would 
lead  to  a  different  listing  decision  for 
individual  substitutes  unless  effects  are 
characterized  as  highly  severe,  since  the 
critical  comparison  for  poficy  purposes 
remains  the  adverse  effects  posed  by 
continued  use  of  a  class  1  compound. 

The  listing  of  acceptable  and 
unacceptable  substitutes  under  SNAP 
will  continue.  Thus,  if  a  company  is  not 
yet  able  to  provide  the  Agency  with  the 
information  needed  to  complete  a 
review  of  a  substitute,  a  review  can  be 


completed  in  the  future,  when  data 
become  available.  Once  the  data  are 
complete.  Agency  review  will  begin,  as 
discussed  in  sections  IV.  through  IX.  of 
this  final  rule. 

B.  Format  for  SNAP  Determinations 

Sections  IX.D.  through  IX.K.  below 
present  the  decisions  on  acceptabihty  of 
substitutes  that  EPA  has  made  based  on 
available  information  and  the  evaiiwtion 
criteria  (see  Section  V  of  this  final  rule). 
These  sections  describe  the  sector  end- 
uses  (e.g.,  industrial  process 
refrigeration),  the  substitutes  evaluated, 
the  decision  (i.e.,  acceptable  or 
unacceptable)  and  associated  rationale, 
any  conditions  for  or  limitations  on  the 
use  of  a  substitute,  and  any  general 
conunents. 

In  most  cases,  the  end-use 
descriptions  have  been  written  broadly 
to  encompass  numerous  industrial 
applications  or  uses.  Based  on 
discussions  with  industry,  the  Agency 
felt  that  this  approach  was  preferable  to 
listing  substitutes  by  narrowly-defined 
applications,  which  would  increase 
needlessly  the  number  of  SNAP  notices 
that  would  be  received  by  the  Agency. 
The  objective  of  section  61 2  is  to  ensure 
that  replacement  of  class  I  and  II 
substances  with  available  substitutes 
will  reduce  adverse  effects  on  human 
health  and  the  environment.  In  general, 
the  Agency  can  look  at  exposures  from 
very  broad  classifications  of  use  (e.g.. 
metals  cleaning)  and  perform  the 
screening  analysis  to  ensure  that  this 
statutory  objective  is  being  met.  It  is  not 
necessary  or  helpful,  for  example,  to  list 
acceptable  substitutes  by  each  specific 
type  of  metal  being  cleaned  in  the 
solvents  cleaning  sector.  This  is 
especially  true  when  conservative 
assumptions  used  in  the  screening 
analysis  demonstrate  the  acceptability 
of  an  alternative  in  a  wide  range  of  end- 
uses.  Where  possible,  the  substitutes 
presented  in  sections  D.  through  K.  have 
been  identified  by  their  chemical  name. 
Generally  speaking,  EPA  has  not  fisted 
substitutes  by  product  or  company 
name  in  order  to  avoid  implied 
endorsement  of  one  substitute  over 
another.  However,  there  are  two 
circumstances  in  which  specific 
chemical  names  have  not  been 
included.  First,  where  proprietary 
blends  have  been  identified  as 
substitutes,  the  Agency  has  worked  with 
the  manufacturers  to  identify  generic 
ways  in  which  the  substitute  could  be 
listed.  Before  a  user  invests  in  a 
substitute  in  these  categories,  they  may 
wish  to  contact  the  SNAP  program  to 
confirm  that  the  specific  substitute  they 
intend  to  use  has  been  reviewed  and 
found  acceptable  by  EPA.  EPA  believes 


that  if  a  potential  user  identifies  the 
substitute  by  a  product  name  that  EPA 
has  on  record,  but  was  not  included  on 
the  list  for  the  reasons  stated  above,  EPA 
can  confirm  the  Usting  of  the  substitute 
without  violating  safeguards  important 
to  protect  any  proprietary  business 
information  provided  in  confidence  to 
the  Agency. 

The  second  situation  in  which  EPA 
does  not  anticipate  listing  specific 
chemicals  arises  in  the  solvents  cleaning 
sector,  primarily  for  aqueous  and  semi- 
aqueous  cleaners.  In  this  area,  numerous 
cleaning  formulations  exist  and  are 
comprised  of  a  wide  variety  of 
chemicals.  As  discussed  in  the  section 
below  on  solvents  cleaning  alternatives 
(see  section  IX.F),  the  Agency 
performed  its  screening  assessment  by 
identifying  representative  chemicals. 
These  were  then  used  to  screen  a  v^ide 
variety  of  chemicals  grouped  into 
categories  of  solvent-cleaning 
constituents  (e.g..  saponifiers, 
surfactants,  etc.).  Information  on  these 
chemicals  presented  in  the  risk  screen 
was  used  as  a  basis  for  determining  that 
aqueous  and  semi-aqueous  cleaners 
present  lower  risk  than  the  chemicals 
they  are  replacing. 

EPA  has  selected  this  strategy  for 
listing  as  acceptable  aqueous  and  semi- 
aqueous  cleaners  for  several  reasons. 
First,  it  should  minimize  the  need  to 
submit  SNAP  notices  for  blends  of 
compoiinds  that  are  combinations  of  the 
chemicals  which  have  already  been 
approved.  Second,  it  will  allow  EPA  to 
avoid  listing  proprietary  formulations. 

Any  concfitions  for  use  included  in 
fisting  decisions  are  part  of  the  decision 
to  identify  a  substitute  as  acceptable. 
Thus,  users  would  be  considered  out  of 
compliance  if  using  a  substitute  fisted  as 
acceptable  without  adhering  to  the 
conditions  EPA  has  stipulated  for 
acceptable  use  of  the  alternative. 
Alternatively,  where  restrictions  are  set 
which  narrow  the  acceptable 
applications  within  an  end-use,  a  user 
would  be  considered  out  of  compliance 
if  using  the  compound  in  an  end-use 
application  where  such  use  is 
unacceptable.  Conditions,  if  any,  are 
listed  when  it  is  clear  that  a  substitute 
can  only  be  used  safely  if  cenain 
precautions  are  maintained.  As  noted 
previously,  any  conditions  will  be 
imposed  in  the  listing  of  substitutes  as 
acceptable  through  rulemaking. 

The  comments  contained  in  the  table 
of  listing  decisions  found  in  summarj* 
form  in  Apj)endix  B  provide  additional 
information  on  a  substitute.  Since 
comments  are  not  part  of  the  regulatory 
decision,  they  are  not  mandatory  for  use 
of  a  substitute.  Nor  should  the 
comments  be  considered  comprehensive 
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with  respect  to  other  legal  obligations 
pertaining  to  the  use  of  the  substitute. 
However.  EPA  encourages  users  of 
acceptable  substitutes  to  apply  any 
comments  in  their  use  of  these 
substitutes.  In  many  instances,  the 
comments  simply  allude  to  sound 
operating  practices  that  have  already 
been  identified  in  e.xisting  industry  and/ 
or  building-code  standards.  Thus,  many 
of  the  comments,  if  adopted,  would  not 
require  significant  changes  in  existing 
operating  practices  for  the  affected 
industry. 

C.  Decisions  Universally  Applicable 

Recently,  the  Agency  has  become 
aware  of  substitute  mixtures  that  are 
being  marketed  as  replacements  for  both 
■  class  I  and  II  chemicals.  In  situations 
where  these  mixtures  are  a  combination 
of  class  I  and  II  chemicals,  they  may 
serve  as  transitional  chemicals  because 
thev  offer  environmental  advantages  in 
that  they  have  a  lower  combined  ODP 
than  use  of  a  class  1  compound  by  itself. 
However,  where  EPA  has  identified  a 
non-ozone  depleting  alternative  that 
reduces  overall  risk  to  human  health 
and  the  environment,  mixtures  of  class 
I  and  II  substances  shall  be  unacceptable 
or  subject  to  use  limits. 

There  have  been  a  few  instances  in 
which  mixtures  of  class  I  and  II 
chemicals  have  been  marketed  as 
replacements  for  class  II  chemicals. 
Because  the  ODP  of  such  alternatives  is 
clearly  higher  than  the  class  II 
substances,  the  Agency  is  prohibiting 
the  use  of  any  class  I  and  class  II 
mixture  as  a  replacement  for  a  class  II 
chemical.  Where  the  Agency  is  aware  of 
specific  mixtures  falling  into  this 
category,  they  are  listed  by  individual 
use  sector  below.  The  remainder  of  this 
section  presents  the  initial  listing 
decisions  for  each  of  the  foUovdng  end 
use  sectors: 

D.  Refrigeration  and  Air  Conditioning 

E.  Foam  Blowing 

F.  Solvents  Cleaning 

G.  Fire  Suppression  and  Explosion  Protection 
H.  Sterilants 

1.  Aerosols 

J.  Tobacco  Expansion 

K.  Adhesives,  Coatings  and  Inks 

D.  Refrigeration  and  Air  Conditioning 

1.  Overview 

The  refrigeration  and  air  conditioning 
sector  includes  all  uses  of  Class  I  and 
Class  n  substances  to  transfer  heat.  Most 
end-uses  in  this  sector  involve 
mechanically  moving  heat  from  a  cool 
region  to  a  wanner  one.  For  example,  a 
car's  air  conditioner  moves  heat  from 
the  cooled  interior  to  the  hot  ambient 
air. 


This  sector  also  includes  heat  transfer 
end-uses.  i.e.  those  uses  of  Class  I  and 
Class  II  substances  to  move  heat  from  a 
warm  region  to  a  cool  one.  For  example. 
CFC-114  is  cuixently  used  to  remove 
excess  heat  from  a  ver>'  hot  uranium 
enrichment  process  to  cooler  ambient 
air.  Hence,  the  process  requires  no 
additional  energy,  and  does  not  create 
refrigeration  by  mechanical  means. 

Mechanical  systems  generally  use  a 
vapor  compression  cycle.  However, 
several  alternative  cycles  have  been 
used  for  decades;  these  and  other 
alternatives  are  being  re-examined  in 
light  of  the  phaseout  of  commonly  used 
CFC-based  reft-igerants  in  1996. 
Substitutes  reviewed  under  SNAP  may 
use  alternative  cycles;  review  is  not 
restricted  solely  to  applications  based 
on  replacing  the  working  fluid  in  vapor 
compression  equipment.  Similarly, 
simple  heat  transfer  end-uses  will  also 
be  included. 

The  refrigeration  and  air  conditioning 
sector  is  divided  into  the  following  end- 
uses: 

•  Commercial  comfort  air 
conditioning; 

•  Industrial  process  refrigeration 
systems; 

•  Industrial  process  air  conditioning; 

•  Ice  skating  rinks; 

•  Uranium  isotope  separation 
processing; 

•  Cold  storage  warehouses; 

•  Refrigerated  transport; 

•  Retail  food  refrigeration; 

•  Vending  machines; 

•  Water  coolers; 

•  Commercial  ice  machines; 

•  Household  refrigerators; 

•  Household  freezers; 

•  Residential  dehumidifiers; 

•  Motor  vehicle  air  conditioning; 

•  Residential  air  conditioning  and 
heat  pumps;  and 

•  Heat  transfer. 

EPA  has  not  necessarily  reviewed 
substitutes  in  every  end-use. 

The  following  discussion  provides 
some  distinctions  among  the  various 
end-uses  in  the  refrigeration  and  air 
conditioning  sector. 

a.  Chillers.  CFCs  are  used  in  several 
different  types  of  mechanical 
commercial  comfort  air  conditioning 
systems,  known  as  chillers.  These 
chillers  cool  water,  which  is  then 
circulated  through  a  building.  They  can 
be  classified  by  compressor  type, 
including  centrifugal,  reciprocating, 
scroll,  screw,  and  rotary.  The  selection 
of  a  particular  compressor  type 
generally  depends  on  the  cooling 
capacity  required.  Reciprocating  and 
scroll  compressors  are  used  in  small 
capacity  applications  (less  than  200 
tons),  screw  compressors  are  used  in 


medium  capacity  applications  (50  to 
400  tons),  and  centrifugal  compressors 
are  used  in  large  capacity  applications 
(greater  than  300  tons).  The  majority  of 
the  chillers  used  in  the  United  States  are 
centrifugal  chillers.  Chillers  have  a 
lifetime  of  23  to  40  years.  EPA 
anticipates  that  over  time,  existing 
cooling  capacity  will  be  either 
retrofitted  or  replaced  by  systems  using 
non-CFC  refrigerants  in  a  vapor 
compression  cycle  or  by  alternative 
technologies. 

b.  Industrial  process  refrigeration 
systems.  Many  industrial  applications 
require  cooling  of  process  streams. 
These  applications  include  systems 
designed  to  operate  in  a  wide 
temperature  range.  Included  within  this 
categor}'  are  industrial  ice  machines  and 
ice  rinks.  The  choice  of  substitute  for 
specific  applications  depends  on 
ambient  and  required  operating 
temperatures  and  pressures. 

c.  Ice  skating  rinks.  Skating  rinks 
frequently  use  secondary  refrigeration 
loops.  They  are  used  by  the  general 
public  for  recreational  purposes. 

d.  Industrial  process  air  conditioning. 
Ambient  temperatures  near  200  degrees 
Fahrenheit  and  corrosive  conditions 
make  this  application  distinct  from 
commercial  and  residential  air 
conditioning.  Units  in  this  end-use 
provide  comfort  cooling  for  operators 
and  protect  process  equipment. 

e.  Uranium  isotope  separation 
processing.  This  end-use  includes 
operation  of  a  heat  transfer  cycle  to  cool 
uranium  isotope  separation  processing. 
Substitutes  must  meet  an  extremely 
rigorous  set  of  criteria  to  be  applicable 
in  this  end-use. 

f.  Cold  storage  warehouses.  Cold 
storage  warehouses  are  used  to  store 
meat,  produce,  dairy  products  and  other 
perishable  goods.  The  majority  of  cold 
storage  warehouses  in  the  United  States 
use  ammonia  as  the  refrigerant  in  a 
vapor  compression  cycle. 

g.  Refrigerated  transport.  Refrigerated 
transport  moves  products  from  one 
place  and  climatic  condition  to  another, 
and  include  refrigerated  ship  holds, 
truck  trailers,  railway  freight  cars,  and 
other  shipping  containers.  Refrigerated 
transport  systems  are  affected  by  a 
number  of  inherent  complications  not 
found  with  other  refrigeration  and  air 
conditioning  end-uses.  In  route,  the 
refrigerated  units  may  be  subject  to  a 
broad  range  of  ambient  temperatures. 
Engine-driven  transport  units  suffer 
power  interruptions  when  either  the 
unit  or  the  vehicle  is  out  of  use  for  brief 
periods  of  time  (e.g.,  loading  and 
unloading  and  fuel  stops).  Refrigerated 
units  are  designed  to  provide  the 
maximum  amount  of  space  available  for 


containment  of  the  product  to  be 
transported.  Refrigerated  transport 
equipment  must  be  versatile  to  allow  for 
the  different  temperature  requirements 
for  the  different  products  (e.g.,  ice  cream 
versus  fresh  produce)  which  may  be 
transported. 

h.  Retail  Food  Refrigeration.  This  end- 
use  includes  all  cold  storage  cases 
designed  to  chill  food  for  commercial 
sale.  Equipment  in  this  end-use  is 
generally  designed  for  two  temperature 
regimes:  Low  temperature  cases 
operating  below  freezing  and  medium 
temperature  units  merely  chilling  food. 
In  addition  to  grocery  cases,  the  end-use 
includes  convenience  store  reach-in 
cases  and  restaura^it  walk-in        * 
refrigerators.  Icemakers  in  these 
locations  are  discussed  under 
commercial  ice  machines. 

i.  ^''ending  machines.  Vending 
machines  are  self-contained  units  which 
dispense  goods  that  must  be  kept  cold 
or  frozen.  Like  equipment  in  other  end- 
uses,  the  choice  of  substitute  will 
strongly  depend  on  ambient  conditions 
and  the  required  operating  temperature. 

j.  Water  coolers.  Water  coolers  are 
also  self-contained  and  provide  chilled 
water  for  drinking.  They  may  or  may  not 
feature  detachable  containers  of  water. 

k.  Commercial  ice  machines.  These 
units  are  used  in  commercial 
establishments  to  produce  ice  for 
consumer  use,  e.g.,  in  hotels, 
restaurants,  and  convenience  stores. 
Thus,  the  cleanliness  of  the  ice  is 
important.  In  addition,  the  machines  are 
typically  smaller  in  size  than  industrial 
equipment.  Commercial  ice  machines 
are  typically  connected  to  a  building's 
water  supply. 

1.  Household  refrigerators.  Household 
refrigerators  are  intended  primarily  for 
residential  use.  although  they  may  be 
used  outside  the  home.  Approximately 
159  million  units  exist  in  the  U.S., 
where  the  average  residential 
refrigerator  is  an  18.4  ft^  automatic 
defrost  unit  with  a  top  mounted  freezer. 
Cooling  is  provided  by  a  conventional 
single  evaporator  unit  in  a  vapor 
compression  cycle.  The  evaporator  is 
located  in  the  freezer  compartment,  and 
cooling  to  both  compartments  is 
typically  achieved  by  mechanically 
driven  air  exchange  between  the 
compartments. 

m.  Household  freezers.  Household 
freezers  only  offer  storage  space  at 
freezing  temperatures,  unlike  household 
refrigerators.  Two  model  types,  upright 
and  chest,  provide  a  wide  range  of  sizes. 

n.  Residential  dehumidifiers. 
Residential  dehumidifiers  are  primarily 
used  to  remove  water  vapor  from 
ambient  air  for  comfort  purposes.  While 
air  conditioning  systems  often  combine 


cooling  and  dehumidification,  this 
application  serves  only  the  latter 
purpose.  Since  air  is  cooled  as  it  flows 
over  the  evaporator,  it  loses  moisture 
through  condensation.  It  is  then  warmed 
as  it  passes  over  the  condenser  coil. 
Dehumidifiers  actually  slightly  warm 
the  surrounding  air.  since  the 
compressor  adds  heat  to  the  cycle. 

o.  Motor  vehicle  air  conditioning. 
Motor  vehicle  air  conditioning  systems 
(MVACS)  provide  comfort  cooling  for 
passengers  in  cars,  buses,  planes,  trains, 
and  other  forms  of  transportation. 
MVACS  pose  risks  related  to  widely 
varying  ambient  conditions,  accidents, 
do-it-yourself  maintenance,  and  the 
location  of  the  evaporator  inside  the 
passenger  compartment.  Given  the  large 
number  of  cars  in  the  nation's  fieet,  and 
the  variety  of  designs,  new  substitutes 
must  be  used  in  accordance  with 
established  retrofit  procedures. 

Flammability  is  a  concern  in  all 
applications,  but  the  conditions  of  use 
and  the  potential  for  accidents  in  this 
end-use  increase  the  likelihood  of  a  fire. 
In  addition,  the  number  of  car  owners 
who  perform  their  owm  routine 
maintenance  means  that  more  people 
will  be  exposed  to  potential  hazards. 
Current  systems  are  not  designed  to  use 
flammable  refrigerants. 

p.  Residential  air  conditioning  and 
heat  pumps.  HCFC-22,  a  class  II 
substance,  is  the  dominant  working 
fluid  in  residential  air  conditioning  and 
heat  pumps.  This  end-use  includes  both 
central  units  and  window  air 
conditioners.  SNAP  will  begin 
analyzing  class  II  substance  substitutes 
in  the  near  future.  Results  of  these 
analyses  will  appear  in  quarterly 
updates  in  the  Federal  Register. 

q.  Heat  transfer.  This  end-use 
includes  all  cooling  systems  that  rely  on 
convection  to  remove  heat  from  an  area, 
rather  than  relying  on  mechanical 
refrigeration.  "There  are,  generally 
speaking,  two  types  of  systems:  Systems 
with  fiuid  pumps,  referred  to  as 
recirculating  coolers,  and  those  tliat  rely 
on  natural  convection  currents,  referred 
to  as  thermosiphons. 

2.  Substitutes  for  Refrigerants 

Substitutes  fall  into  eight  broad 
categories.  Seven  of  these  categories  are 
chemical  substitutes  generally  used  in 
the  same  cycle  as  the  ozone-depleting 
substances  they  replace.  They  include 
hydrochlorofiuorocarbons  (HCFCs). 
hydrofiuorocarbons  (HFCs). 
hydrocarbons,  blends  of  refi-igerants, 
ammonia,  perfiuorocarbons  (PFCs),  and 
chlorine  systems.  The  eighth  category 
includes  alternative  technologies  that 
generally  do  not  rely  on  vapor 
compression  cycles. 


a.  Hydrochlorofiuorocarbons  (HCFCs). 
EPA  believes  that 
hydrochlorofiuorocarbons  have  an 
important  role  to  play  as  transitional 
refrigerants.  HCFCs  are  chemically 
similar  to  CFCs  except  that  they  contain 
hydrogen  in  addition  to  chlorine  and 
fluorine.  Because  their  thermophysical 
properties  are.  in  many  cases,  similar  to 
CFCs.  equipment  designed  to  use  CFCs 
can  often  be  retrofitted  to  operate  with 
HCFCs.  In  addition,  new  equipment  can 
be  designed  specifically  for  these 
compounds. 

HCFCs  contribute  to  the  destruction 
of  stratospheric  ozone,  but  to  a  much 
lesser  extent  than  CFCs.  Use  of  HCFCs 
as  transitional  refrigerants  will  allow 
industry  to  move  away  from  CFCs  more 
rapidly  and.  therefore,  will  offer 
significant  environmental  and  health 
benefits  over  the  continued  use  of  CFCs. 
Because  they  contain  hydrogen,  the 
HCFCs  break  down  more  easily  in  the 
atmosphere  than  do  CFCs,  and  therefore 
have  lower  ODPs.  Their  global  warming 
potentials  are  also  lower  than  those  for 
the  CFCs.  Production  of  HCFCs  is 
controlled  under  the  international 
agreement  set  forth  in  the  Montreal 
Protocol,  which  is  being  implemented 
in  the  U.S.  through  the  Clean  Air  Act. 
HCFCs  were  initially  scheduled  to  be 
phased  out  by  2030.  As  a  result  of 
growing  evidence  indicating  greater 
risks  of  ozone  depletion,  however,  the 
international  community  agreed  in 
Copenhagen  in  November  1992  to 
accelerate  the  phaseout  of  the  ozone- 
depleting  compounds,  including 
HCFCs.  As  a  result.  EPA  published  an 
accelerated  phaseout  of  HCFCs  on 
December  10,  1993  (58  FR  65018).  The 
proposed  accelerated  schedule  places 
production  and  consumption  limits  on 
the  most  potent  ozone-depleting  HCFCs 
first,  with  the  production  of  HCFCs  with 
lower  ozone  depletion  potentials  (ODPs) 
permitted  over  a  longer  period  of  time. 
There  are  clear  environmental  and 
health  benefits  to  be  gained  by  allowing 
near-term  use  of  HCFCs  until  substitutes 
with  zero  ODP  are  developed. 

b.  Hydrofiuorocarbons  (HFCs). 
Hydrofiuorocarbons  do  not  contain 
chlorine  and  do  not  contribute  to 
destruction  of  stratospheric  ozone. 
However,  some  HFCs  do  have 
significant  global  wanning  potentials 
(GWPs).  Although  a  few  HFCs  have 
been  in  use  for  some  time,  the  potential 
for  HFCs  as  a  replacement  for  CFCs  has 
grown  rapidly  over  the  last  several 
years.  EPA  is  concerned  that  rapid 
expansion  of  the  use  of  some  HFCs 
could  contribute  to  global  warming 
Nonetheless,  HFCs  as  a  class  offer  lower 
overall  risk  than  continued  use  of  CFCs 
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as  well  as  a  near-tenn  option  for  moving 
away  from  CFCs. 

c.  Hydrocarbons.  Hydrocarbons  do 
not  contain  chlorine  or  bromine;  they 
therefore  also  have  zero  ODP. 
Hydrocarbons  degrade  in  the  lov»rer 
atmosphere,  contributing  to  ground- 
level  pollution  such  as  smog,  but  they 
do  not  contribute  directly  to  global 
warming.  Propane,  ethane,  propylene, 
and  to  some  extent  butane  are  used  as 
refrigerants  in  speciaHzed  industrial 
applications,  primarily  in  oil  refineries 
and  chemical  plants,  where  they  are 
frequently  available  as  part  of  the 
process  stream  and  where  their  use 
contributes  only  a  slight  increment  to 
the  overall  risk  of  fire  or  explosion. 
Because  of  the  overall  risks,  these 
systems  are  designed  to  meet  rigid 
requirements  for  reliability,  durability, 
and  safety. 

Hydrocarbon  refrigerants  are  also 
used  in  some  home  appliances.  In 
general,  they  are  effective  refrigerants 
and  may  provide  some  gains  in 
efficiency  over  CFCs.  EPA  believes 
refrigeration  end-uses  may  exist  for  this 
class  of  compounds,  but  such 
determinations  will  require  analysis  of 
appropriate  controls  to  address  the  risk 

of  fire. 

d.  Blends.  Blends  of  refrigerants  offer 
significant  opportunities  for  ahematives 
to  class  I  sutwtances.  The  number  of 
single-substance  substitutes  is  limited; 
combinations  greatly  expand  the 
number  of  possible  refrigerants.  By 
vajying  the  concentrations  of  the 
constituents,  manufacturers  may  design 
blends  for  sf>ecific  end-uses. 

Blends  generally  fall  into  two 
categories;  azeotropes  and  zeotropes. 
Azeotropes  behave  like  single 
refrigerants  under  normal  conditions. 
They  boil  and  condense  at  constant 
temperature  and  do  not  change 
composition  across  a  phase  change. 
Zeotropes,  however,  exhibit  temperatiue 
glide,  meaning  that  as  the  refrigerant 
flows  across  a  heat  exchanger,  the 
temperature  changes  in  response  to 
differential  boiUng  or  condensing  of 
different  constituents  in  the  blend. 
Known  as  fractionation,  this  process 
may  pose  additional  risks  if  any  of  the 
blend's  components  are  flammable, 
even  if  the  blend  as  formulated  is  not. 
On  the  other  hand,  equipment  designed 
to  take  advantage  of  zeotropic  blends 
may  reap  energy  efficiency  gains.  EPA 
expects  blends  to  play  an  important  role 
in  the  transition  away  from  ODSs. 

In  some  cases,  the  specific 
components  of  blends,  as  well  as  their 
proportions,  are  confidential  business 
information;  in  others,  only  the 
proportions  are  confidential.  With 
respect  to  both  types  of  blends. 


however,  listings  in  this  final  rule  and 
in  future  updates  will  refer  to  only  those 
blends  which  have  been  submitted  for 
review.  Although  several  companies 
may  submit  blends  with  the  same 
components,  only  those  compositions 
specifically  reviewed  under  SNAP  will 
be  listed  as  acceptable.  ASHRAE  has 
issued  numerical  designations  for  many 
blends.  All  blends  will  be  assigned  a 
generic  name  for  use  in  pubhc  notices. 
Substitutes  that  were  included  in  the 
proposed  rule  will  retain  the  same 
generic  names,  but  the  fisting  will 
include  any  available  ASHRAE 
designations.  Blends  submitted  since 
the  proposed  rule  will  be  listed  using 
the  ASHRAE  designation  when 
available.  If  ASHRAE  has  not  issued  its 
designation,  they  will  be  assigned  new 
names.  In  most  cases,  the  discussion  in 
the  listings  will  include  the  blends' 
components.  Blends  that  contain  HCFCs 
will  be  labeled  "HCFC  Blend  Alpha", 
"HCFC  Blend  Beta",  etc.  This 
designation  is  intended  to  ease 
identification  of  blends  which  must  be 
handled  in  accordance  with  other 
regulations  described  below.  Blends  that 
have  zero  ODP  will  be  given  similar 
names  that  describe  their  major 
components.  An  information  sheet 
listing  the  trade  names  and 
manufacturers  of  the  blends,  along  with 
a  vendor  list,  may  be  obtained  by 
contacting  the  SN?AP  refrigerants  sector 
expert. 

e.  Ammonia.  Ammonia  has  been  used 
as  a  medium  to  low  temperature 
refrigerant  in  vapor  compression  cycles 
for  more  than  100  years.  Ammonia  has 
excellent  refrigerant  properties,  a 
characteristic  pungent  odor,  no  long- 
term  atmospheric  risks,  and  low  cost.  It 
is,  however,  moderately  flammable  and 
toxic,  although  it  is  not  a  cimiulative 
poison.  OSHA  standards  specify  a  15 
minute  short-term  exposure  limit  of  35 
ppm  for  ammonia. 

Ammonia  is  used  as  the  refrigerant  in 
meat  packing,  chicken  processing,  dairy, 
frozen  juice,  brewery,  cold  storage,  and 
other  food  processing  and  industrial 
applications.  It  is  also  widely  used  to 
refrigerate  holds  in  fishing  vessels. 
Some  absorption  refiigeration  and  air 
conditioning  systems  use  ammonia  as 

well. 

t  Perfluorocarbons.  Unlike  CFCs. 
HCFCs  or  HFCs.  perfluorocarbons 
(PFCs)  are  fully  fluorinated  compounds. 
The  principal  environmental 
characteristic  of  concern  for  these 
compounds  is  that  they  have  extremely 
long  atmospheric  Ufetimes,  often  orders 
of  magnitude  longer  than  those  of  the 
CFCs.  These  long  Ufetimes  cause  the 
PFCs  to  have  very  high  global  warming 
potentials.  Technology  for  contairunent 


and  recycling  of  PFCs  is  commercially 
available  and  is  recommended  by 
manufacturers  to  offset  any  possible 
adverse  envirorunental  effects. 

One  advantage  of  the  PFCs  is  that,  like 
HFCs,  they  do  not  contribute  to  ozone 
depletion.  In  addition,  these  chemicals 
are  nonflammable  and  exhibit  low 
toxicity,  and  they  are  not  subject  to 
federal  regulations  concerning  volatile 
organic  compounds  (VOCs).  since  they 
do  not  contribute  to  ground-level  ozone 
formation. 

The  Agency  anticipates  that  in 
widespread  use.  these  compounds  pose 
higher  overall  risk  compared  to  other 
available  alternatives  because  of  their 
relatively  long  lifetimes  and  associated 
high  GWPs.  Because  of  these  concerns, 
the  Agency  has  found  acceptable  only 
certain  narrowly  defined  uses  of 
perfluorinated  compoimds,  prohibiting 
their  use  where  other  alternatives  with 
lower  overall  risk  are  available.  EPA  has 
described  these  limited  acceptable  uses 
as  specifically  as  possible.  Further, 
users  should  be  aware  that,  because  of 
the  envirorunental  concerns  detailed 
above,  any  proposed  uses  of  PFCs 
outside  those  described  in  this  final  rule 
should  be  submitted  for  future  review 
under  SNAP. 

g.  Chlorine.  Chlorine  was  listed  in  the 
proposed  regulation  as  an  alternative 
refrigerant  in  chlorine  liquefaction,  a 
processing  step  in  the  manufacture  of 
the  chemical.  When  chilled  below  its 
boiling  point,  chlorine  can  be  stored  as 
a  liquid  at  atmospheric  pressure,  a 
method  that  for  safety  reasons  is 
preferable  to  storing  the  chemical  as  a 
pressured  gas  at  ambient  temperatures. 
Although  the  refrigeration  system  will 
generally  be  physically  separate  from 
the  actual  chlorine  process  stream, 
compatibility  of  the  refrigerant  with 
liquid  chlorine  is  critical  because  of 
chlorine's  high  reactivity.  CFC-12  has 
been  widely  used  because  it  does  not 
react  with  chlorine. 

Systems  using  chlorine  as  a 
refrigerant  require  specialized 
compressors  designed  to  resist  chemical 
attack  by  Uquid  and  gaseous  chlorine. 
EPA  has  determined  that  chlorine  can 
be  safely  used  in  refrigeration  systems 
associated  with  chlorine-containing 
industrial  process  streams.  Such 
systems  must  be  designed  and  operated 
with  the  same  safety  considerations  that 
apply  to  the  process  stream.  In 
particular,  OSHA  regulates  this  use 
under  its  standard  for  Process  Safety 
Management  of  Highly  Hazardous 
Chemicals  (29  CFR  1910.119). 

h.  Alternative  technologies.  Several 
technologies  already  exist  as 
alternatives  to  equipment  using  class  I 
substances.  As  a  result  of  the  CFC 


phaseout,  they  are  gaining  prominence 
in  the  transition  away  from  CFCs. 
Examples  of  these  technologies  include 
evaporative  cooling,  desiccant  coofing, 
and  absorption  refrigeration  and  air 
conditioning.  In  addition,  several 
technologies  are  currently  imder 
development.  Significant  progress  has 
expanded  the  applicability  of  these 
alternatives,  and  their  environmental 
benefits  generally  include  zero  ODP  end 
low  direct  GWP.  In  addition, 
evaporative  cooling  offers  significant 
energy  savings,  which  results  in 
reduced  indirect  GWP. 

3.  Comment  Response 

a.  Comments  on  acceptable 
substitutes.  A  commenter  opposed 
listing  the  use  of  HCFC-123  as 
acceptable  because  of  toxicity  concerns. 
EPA  has  conducted  worker  exposure 
studies  which  indicate  that  exposure 
can  be  hmited  to  1  ppm,  substantially 
below  the  industry-established 
acceptable  exposure  limit  (AEL)  of  30 
ppm.  Based  on  these  studies,  EPA 
remains  confident  that  HCFC-123  can 
be  used  safely  when  standard  industrial 
hygiene  practices  are  followed.  It  is 
important  to  note,  too,  that  the  AEL  is 

a  long-term  exposure  limit.  Safety 
measures  to  limit  short-term  exposures 
are  important  for  all  refrigerants. 

Another  commenter  informed  EPA 
that  chlorine-based  refrigeration  systems 
are  generally  physically  separated  from 
chlorine-containing  process  streams. 
This  separation  invalidates  the  analogy 
to  hydrocarbon-based  systems  for 
industrial  process  refrigeration.  Hence, 
EPA's  final  determination  that  chlorine 
is  acceptable  for  this  end-use  includes 
the  acknowledgement  of  OSHA 
standards  dictating  safety 
considerations  in  the  design  and 
operation  of  such  systems. 

b.  Other  comments.  Several 
commenters  requested  additional  end- 
use  categories,  while  others  requested 
greater  aggregation.  Some  aggregation  is 
necessary  to  minimize  confusion  and 
the  analysis  of  small  differences  among 
similar  applications.  Yet  EPA  also 
recognizes  thdt  certain  end-uses  are 
fundamentally  different  from  others.  In 
the  NPRM,  EPA  identified  major  end- 
uses  within  the  refrigeration  and  air 
conditioning  sector.  For  purposes  of  the 
final  rule,  EPA  is  reluctant  to  change  the 
end-use  categories  from  those  listed  in 
the  proposed  rule.  Retaining  the  original 
end-uses  serves  the  goal  of  creating  the 
certainty  needed  to  encourage  transition 
away  from  ozone-depleting  substances. 

However,  this  final  rule  does  combine 
substitute  hstings  for  various 
refrigerants  within  each  end-use.  For 
example,  industrial  process  refrigeration 


now  includes  substitutes  for  CFC-11, 
CFC-12,  and  R-502,  The  risk  screens 
conducted  by  EPA  analyzed  the  use  of 
substitutes  within  an  end-use;  the 
chemical  being  replaced  was  usually  not 
relevant  to  the  analysis.  Because  it  may 
be  important  to  distinguish  among 
substitutes  for  certain  substances  if  they 
exhibit  significantly  different 
operational  characteristics,  such  as 
condensing  pressure  or  typical  ambient 
conditions,  the  listings  do  not  combine 
centrifugal  chillers  into  one  end-use. 
Rather,  retrofitted  CFC-11,  CFC-12, 
CFC-113,  and  CFC-114  chillers  remain 
separate. 

A  commenter  proposed  that  all  blends 
consisting  of  individually  acceptable 
components  be  deemed  acceptable.  EPA 
believes  that  blends  pose  analytical 
difficulties  not  encountered  with  single 
refrigerants.  Blends,  unlike  single 
compounds,  have  the  potential  to 
separate  into  components  during  normal 
use  and  diuing  leaks.  This  process  is 
called  fractionation,  and  it  is  caused  by 
differences  in  vapor  pressure  among  the 
constituents. 

For  example,  as  a  zeotropic  blend 
enters  the  evaporator,  it  is  a  liquid  until 
it  absorbs  enough  heat  to  reach  the 
boiling  point  of  the  component  with  the 
highest  vapor  pressure.  As  this  portion 
boils  away,  the  remaining  components 
will  have  a  higher  overall  boiling  point, 
and  the  temperature  will  rise  until  the 
second  component  begins  to  vaporize. 
This  process  may  continue  until  all  the 
refrigerant  is  in  vapor  phase,  or  some 
may  remain  a  liquid  even  at  the  exit 
from  the  evaporator.  Azeotropes  and 
near-azeotropes,  however,  exhibit  small 
changes  in  temperature  in  these  two- 
phase  parts  of  the  system,  and  do  not 
undergo  significant  composition 
changes  during  normal  use. 

During  normal  operation,  pressure 
across  the  condenser  and  evaporator 
remains  relatively  constant.  During  a 
leak,  however,  system  pressure 
decreases.  In  addition,  the  refrigerant  is 
exposed  to  ambient  temperatures.  As  a 
result,  fractionation  is  possible  during  a 
leak  when  both  vapor  and  liquid  are 
present,  even  for  azeotropes. 

As  with  all  substitutes,  flammability 
and  materials  compatibility  testing  are 
necessary  for  blends.  For  azeotropes, 
these  data  are  necessary  for  the  single 
composition  during  normal  operation. 
For  zeotropes,  such  testing  is  necessary 
at  all  compositions  occiuring  during 
normal  operation.  In  addition,  such  tests 
should  be  conducted  during  multi- 
phase leaks  for  all  blends  to  determine 
the  extent  and  effects  of  fractionation. 
Even  if  the  blend  is  nonflammable  as 
formulated,  enrichment  of  a  flammable 
component  through  fractionation  could 


result  in  a  flammable  mixture.  In 
addition,  materials  compatible  with  the 
blend  as  formulated  may  not  retain  that 
compatibility  if  fractionation  results  in 
a  substantially  different  composition. 
Therefore,  EPA  believes  it  is  not 
appropriate  to  automatically  find  all 
blends  of  acceptable  components  also 
acceptable.  Only  specific  compositions 
will  be  designated  acceptable,  as 
described  earlier. 

Several  commenters  believed  EPA 
was  unclear  in  its  distinctions  between 
new  and  retrofit  substitutes.  In 
response,  EPA  has  clarified  this 
difference  in  this  final  rule.  A  tension 
exists  between  deeming  substitutes 
acceptable  for  as  wide  a  range  of  end- 
uses  as  possible  and  providing  some 
guidance  to  users  on  effective 
substitutes. 

Several  commenters  suggested 
duplicating  listings  for  retrofits  and  new 
equipment,  but  that  duplication  does 
not  always  serve  the  goal  of 
disseminating  information  about  viable 
substitutes.  Certain  substances  may  not 
be  attractive  for  long-term  use  because 
they  contain  HCFCs,  and  thus  may  only 
be  listed  for  retrofits.  Alternatively, 
substitutes  may  not  be  easily 
implemented  as  a  retrofit.  It  should  be 
noted,  however,  that  an  acceptability 
determination  for  use  in  new  equipment 
or  as  a  retrofit  option  does  not  imply 
that  the  alternative  is  unacceptable  for 
use  in  the  other  category. 

The  retrofit  category  within  each  end- 
use  refers  to  the  use  of  substitutes  with 
some  modification  to  existing 
equipment  but  without  changing  every 
component.  Generally  speaking,  retrofit 
refrigerants  will  not  require  completely 
new  systems  or  redesign.  Drop-in 
replacements  require  minimal 
retrofitting,  as  in  cases  where  only  the 
refrigerant  needs  to  be  replaced. 

The  new  equipment  category  within 
each  end-use  refers  to  the  use  of 
substitutes  in  entirely  new  systems.  No 
existing  components  will  be  used.  This 
designation  may  be  used  for  refrigerants 
which  may  require  significant  design 
changes.  For  example,  use  of  a 
flammable  substitute  may  require  some 
design  changes  to  mitigate  potential 
risk.  Submitters  must  demonstrate  how 
those  risks  can  be  addressed  in  new 
designs.  In  addition,  alternative 
technologies  often  require  entirely 
different  systems.  For  example, 
evaporative  cooling  does  not  use  a  vapor 
compression  cycle,  and  therefore  cannot 
be  used  as  a  retrofit  option. 

For  purposes  of  submissions,  the 
retrofit  and  new  use  categories  should 
be  considered  separate  end-uses  and 
listed  separately  on  the  submission 
form. 
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4.  Listing  Decisions 

a.  Acceptable  substitutes.  These 
detenninations  are  based  on  data 
submitted  to  EPA  and  on  the  risk  screen 
described  in  the  draft  back^xxind 
document  entitled  "Risk  Screen  on  the 
Use  of  Substitutes  for  Class  I  Ozone- 
u-epleting  Substances:  Refrigerants".  In 
accordance  with  the  guiding  principles 
for  SNAP,  substitutes  were  compared 
both  to  the  substance  they  replace  and 
to  each  other. 

EPA  believes  the  use  of  all  acceptable 
substitutes  presents  lower  overall  risk 
than  the  continued  use  of  an  ozone- 
depleting  substance.  Not  all  substitutes 
will  necessarily  be  appropriate  choices 
for  all  systems  within  an  end-use 
Engineering  decisions  must  take  into 
account  factors  such  as  operating 
temperatures  and  pressures,  ambient 
conditions,  and  age  of  equipment, 
especially  during  retrofits.  For  example. 
under  industrial  process  refrigeration, 
both  HFC-134a  and  HCFC-22  are  listed 
as  acceptable  for  retrofits.  However, 
these  substances  exhibit  significantly 
different  thermodynamic  characteristics, 
and  both  may  not  be  appropriate  for  use 
within  a  given  system.  EPA  believes 
such  decisions  are  most  appropriately 
made  by  the  equipment  owner, 
manager,  or  contractor. 

Users  of  HCFCs  should  be  aware  that 
an  acceptability  determination  shall  not 
be  construed  to  release  any  user  from 
compUance  with  all  other  regulations 
pertaining  to  class  U  substances.  These 
include;  (a)  The  prohibition  against 
venting  during  servicing  under  section 
^Q8.  which  was  effective  July  1,  1992; 

(b)  recycling  requirements  under  section 
608,  which  were  effective  July  13,  1993; 

(c)  section  609  regulations  regarding 
MVACS  which  were  effective  Augtist 
13,  1992;  and  (d)  the  revised  production 
phaseout  of  class  II  substances  under 
section  606,  which  was  published  on 
December  10,  1993.  In  addition,  users  of 
non-chlorine  refrigerants  should  be 
aware  that  an  acceptability 
determination  shall  not  be  construed  to 
release  any  user  from  conformance  with 
the  venting  prohibition  under  section 
608(c){2).  which  takes  effect  November 
15. 1995.  at  the  latest. 

Substitutes  are  hsted  as  acceptable  by 
end-use.  These  substitutes  have  only 
been  found  acceptable  for  use  in  the 
specific  end-uses  for  which  they  have 
been  reviewed,  as  described  in  this 
section.  Users  of  blends  should  be  aware 
that  EPA  has  evaluated  and  found 
acceptable  in  each  case  only  the  specific 
percentage  composition  submitted  for 
review;  no  others  have  been  evaluated. 
EPA  strongly  recommends  that  users  of 
alternative  refrigerants  adhere  to  the 


provisions  of  ASHRAE  Standard  1 
Safety  Code  for  Mechanical 
Refrigeration.  ASHRAE  Standard  34— 
Number  Designation  and  Safety 
Classification  of  Refrigerants  is  a  useful 
reference  on  refrigerant  numerical 
designations.  Users  are  also  strongly 
encouraged  to  contain,  recycle,  or 
reclaim  all  refrigerants. 

(1)  CFC-11  Centrifugal  Chillers. 
Retrofit,  (a)  HCFC-123.  HCFC-123  is 
acceptable  as  a  substitute  for  CFC-11  in 
retrofitted  centrifugal  chillers.  Because 
HCFC-123  contributes  to  ozone 
depletion,  it  is  considered  a  transitional 
alternative.  Since  it  poses  much  lower 
ozone-depleting  risk  than  continued  use 
of  CFCs.  EPA  has  determined  that  its 
use  is  acceptable  for  these  end-uses.  In 
addition.  HCFC-123's  GWP  and 
atmospheric  lifetime  are  significantly 
lower  than  almost  any  other 
alternatives.  HCFC-123  is  not 
flammable.  Since  HCFC-123  is 
classified  as  a  Bl  refiigerant  pursuant  to 
ASHRAE  standard  34,  ASHRAE  requires 
that  a  refrigerant  vapor  detector  be 
placed  in  the  machinery'  room.  EPA 
strongly  recommends  that  users  of 
HCFC-123  adhere  to  this  requirement 
and  any  other  requirements  provided  in 
ASHRAE  Standards  15  and  34.  Worker- 
monitoring  studies  conducted  by  EPA 
demonstrate  that  HCFC-123's  8-hour 
time-weighted  average  concentration 
can  be  maintained  at  or  under  1  ppm 
(less  than  the  industry-established  AEL 
of  30  ppm),  provided  that  such 
standards  are  followed. 

(2)  CFC-12  Centrifugal  Chillers. 
Retrofit,  (a)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-12  in 
retrofitted  centrifugal  chillers.  HFC- 
134a  does  not  contribute  to  ozone 
depletion.  HFC-134a-s  GWP  and 
atmospheric  lifetime  are  close  to  those 
of  other  alternatives  which  are 
acceptable  in  this  end-use.  While  HFC- 
134a  is  compatible  with  most  existing 
refrigeration  and  air  conditioning 
equipment  parts,  it  is  not  compatible 
with  the  mineral  oils  currently  used  in 
such  systems.  An  ester-based  lubricant 
should  be  used  rather  than  mineral  oils. 

(3)  CFC-113  Centrifugal  Chillers, 
Retrofit.  No  substitutes  have  been 
identified  for  CFC-113  in  retrofitted 
centrifugal  chillers. 

(4)  CFC-il4  Centrifugal  Chillers. 
Retrofit,  (a)  HCFC-124.  HCFC-124  is 
acceptable  as  a  substitute  for  CFC-11 4 
in  retrofitted  centrifugal  chillers. 
Because  HCFC-124  contributes  to  ozone 
depletion,  it  is  considered  a  transitional 
alternative.  However,  it  represents  a 
much  lower  ozone-depleting  risk  than 
the  continued  use  of  CFCs.  In  addition. 
HCFC-124's  GWP  and  atmospheric 
lifetime  are  significantly  lower  than 


other  alternatives.  HCFG-124  is  not 
flammable. 

(5)  R-500  Centrifugal  Chillers, 
Retrofit,  (a)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  R-500  in 
retrofitted  centrifugal  chillers.  See  the 
discussion  on  HFC-134a  under 
retrofitted  CFC-12  centrifugal  chillers. 

(6)  CFC-11,  CFC-12.  CFC-113.  CFC- 
114,  and  R-500  Centrifugal  Chillers, 
New.  (a)  HCFC-123.  HCFC-123  is 
acceptable  as  a  substitute  for  CFC-1 1 , 
CFC-12.  CFC-113.  CFC-1 14.  and  R-500 
in  new  centrifugal  chillers.  See  the 
discussion  on  HCFC-123  under 
retrofitted  CFC-11  centrifugal  chillers. 

(b)  HCFC-124.  HCFC-124  is 
acceptable  as  a  substitute  for  CFC-1 14 
in  new  centrifugal  chillers.  See  the 
discussion  on  HCFC-124  under 
retrofitted  CFC-1 14  centrifugal  chillers. 

(c)  HCFC-22.  HCFC-22  is  acceptable 
as  a  substitute  for  CFC-11.  CFC-12. 
CFC-113.  CFC-114.  and  R-500  in  new 
centrifugal  chillers.  HCFC-22  has  been 
used  in  a  variety  of  air  conditioning  and 
refrigeration  apphcations  for  many 
years.  Like  HCFC-123.  HCFC-22 
contributes  to  ozone  depletion  and  is 
considered  a  transitional  alternative. 
HCFC-22  exhibits  a  higher  ODP  than 
HCFC-123.  and  production  of  it  will  be 
phased  out  according  to  the  accelerated 
phase  out  schedule.  HCFC-22's  GWP 
and  atmospheric  lifetime  are  higher       ^ 
than  other  HCFCs.  HCFC-22  is  not 
flammable  and  is  it  compatible  with 
existing  oils  used  in  most  refrigeration 
and  air  conditioning  equipment. 

(d)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-11. 
CFC-12.  CFC-113.  CFC-114,  and  R-500 
in  new  centrifugal  chillers.  See  the 
discussion  on  HFC-134a  under 
retrofitted  CFC-12  centrifugal  chillers. 

(e)  HFC-227ea.  HFC-227ea  is 
acceptable  as  a  substitute  for  CFC-11. 
CFC-12.  CFC-113.  CFC-114.  and  R-500 
in  new  centrifugal  chillers.  HFC-227ea 
is  a  new  chemical  that  has  not  seen 
widespread  use.  It  contains  no  chlorine, 
so  it  does  not  contribute  to  ozone 
depletion.  HFC-227ea's  GWP  and 
atmospheric  lifetime  are  higher  than 
those  of  other  alternatives  which  are 
acceptable  in  this  end-use.  HFC-227ea 
is  also  being  investigated  as  a 
component  of  several  blends. 

(f)  Ammonia.  Ammonia  is  acceptable 
as  a  substitute  for  CFC-11.  CFC-12. 
CFC-113.  CFC-114.  and  R-500  in  new 
centrifugal  chillers.  Ammonia  does  not 
deplete  the  ozone  or  contribute  to  global 
warming.  Ammonia  is  flanmiable  and 
toxic,  but  it  may  be  used  safely  if 
existing  OSHA  and  ASHRAE  standards 
are  followed.  Users  should  check  local 
building  codes  related  to  the  use  of 
ammonia. 


(g)  Evaporative  cooling.  Evaporative 
Cooling  is  acceptable  as  an  alternative 
technology  to  centrifugal  chillers  using 
CFC-11,  CFC-12,  CFC-113.  CFC-114. 
or  R-500.  Evaporative  cooling  does  not 
contribute  to  ozone  depletion  or  global 
warming  and  has  the  potential  to  be 
more  energy  efficient  than  current 
refrigeration  and  air  conditioning 
systems.  Evaporative  cooling  uses  no 
chemicals,  but  relies  instead  on  water 
evaporation  as  a  means  of  cooling.  It  is 
in  widespread  use  in  office  buildings  in 
the  western  U.S.  Recent  design 
improvements  have  greatly  expanded  its 
applicability  to  other  regions. 

(h)  Desiccant  cooling.  Desiccant 
cooling  is  acceptable  as  an  alternative 
technology  to  centrifugal  chillers  using 
CFC-11.  CFC-12.  CFC-113.  CFC-114. 
or  R-500.  Desiccant  cooling  systems  do 
not  contribute  to  ozone  depletion  or 
global  warming.  They  offer  potential 
energy  savings  over  the  use  of  CFC-11, 
Desiccant  cooling  is  an  alternate 
technology  to  the  vapor  compression 
cycle. 

(i)  Ammonia/water  absorption. 
Ammonia/water  absorption  is 
acceptable  as  an  alternative  technology 
to  centrifugal  chillers  using  CFC-11. 
CFC-12.  CFC-113,  CFC-114,  or  R-500. 
Ammonia/water  absorption  is  an 
alternative  technology  to  vapor 
compression  cycles.  Ammonia  is  the 
refrigerant,  and  water  is  the  absorber. 
This  alternative  has  zero  ODP  and  GWP. 
For  information  on  toxicity,  see  the 
discussion  of  ammonia  above.  Users 
should  check  local  building  codes 
related  to  the  use  of  ammonia. 

(j)  Water/lithium  bromide  absorption. 
Water/lithium  bromide  absorption  is 
acceptable  as  an  alternative  technology 
to  centrifugal  chillers  using  CFC-11, 
CFC-12.  CFC-113.  CF&-114,  or  R-500. 
Some  absorption  systems  use  water  as 
the  refrigerant  and  lithium  bromide  as 
the  absorber.  Lithium  bromide  has  zero 
ODP  and  GWP.  It  is  low  in  toxicity  and 
is  nonflammable. 

(k)  Stirling  cycle.  Stirling  Cycle 
systems  are  acceptable  as  an  alternative 
technology  to  centrifugal  chillers  using 
CFC-11,  CFC-12,  CFC-113,  CFC-114, 
or  R-500.  These  systems  use  a  different 
thermodjTiamic  cycle  from  vapor 
compression  equipment.  Helium  is 
frequently  used  as  the  refrigerant.  The 
Stirling  cycle  does  not  include  a  phase 
change.  Heat  transfer  is  accomplished 
through  compression  and  expansion. 
These  systems  have  been  used  for 
several  decades,  primarily  in 
re&igerated  transport  and  cryogenics. 

(7)  CFC-12  Reciprocating  Chillers. 
Retrofit,  (a)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-12  in 
retrofitted  reciprocating  chillers.  See  the 


discussion  on  HFC-134a  under 
retrofitted  CFC-12  centrifugal  chillers. 

(8)  CFC-12  Reciprocating  Chillers, 
New.  (a)  HCFC-22.  HCFC-22  is 
acceptable  as  a  substitute  for  CFC-12  in 
new  reciprocating  chillers.  See  the 
discussion  on  HCFC-22  under  new 
CFC-11,  CFC-12,  CFC-113,  CFC-114, 
and  R-500  centrifugal  chillers. 

(b)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-12  in 
new  reciprocating  chillers.  See  the 
discussion  on  HFC-134a  under 
retrofitted  CFC-12  centrifugal  chillers. 

(c)  HFC-227ea.  HFC-227ea  is 
acceptable  as  a  substitute  for  CFC-12  in 
new  reciprocating  chillers.  See  the 
discussion  on  HFC-227ea  under  new 
CFC-11.  CFC-12,  CFC-113.  CFC-114. 
and  R-500  centrifugal  chillers. 

(d)  Evaporative  cooling.  Evaporative 
Cooling  is  acceptable  as  an  alternative 
technology  to  reciprocating  chillers 
using  CFC-12.  See  the  discussion  on 
evaporative  cooling  under  new  CFC-11. 
CFC-12.  CFC-113,  CFC-114.  and  R-500 
centrifugal  chillers. 

(e)  Desiccant  cooling.  Desiccant 
cooling  is  acceptable  as  an  alternative 
technology  to  reciprocating  chillers 
using  CFC-12.  See  the  discussion  on 
desiccant  cooling  under  new  CFC-11, 
CFC-12,  CFC-113,  CFC-114,  and  R-500 
centrifugal  chillers. 

(0  Stirling  cycle.  Stirling  Cycle 
systems  are  acceptable  as  an  alternative 
technology  to  reciprocating  chillers 
using  CFC-12.  See  the  discussion  on  the 
Stirling  cycle  under  new  CFC-11.  CFC- 
12.  CFC-113.  CFC-114,  and  R-500 
centrifugal  chillers. 

(9)  CFC-11,  CFC-12,  and  R-502 
Industrial  Process  Refrigeration, 
Retrofit.  Please  note  that  different 
temperature  regimes  may  affect  the 
applicability  of  substitutes  within  this 
end-use. 

(a)  HCFC-22.  HCFC-22  is  acceptable 
as  a  substitute  for  CFC-1 1 ,  CFC-12,  and 
R-502  in  retrofitted  industrial  process 
refrigeration.  See  the  discussion  on 
HCFC-22  under  new  CFC-11,  CFC-12, 
CFC-113,  CFC-114,  and  R-500 
centrifugal  chillers. 

(b)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-11, 
CFC-12,  and  R-502  in  retrofitted 
industrial  process  refrigeration.  See  the 
discussion  on  HFC-134a  under 
retrofitted  CFC-12  centrifugal  chillers. 

(c)  R-401 A  and  R-401B.  R-401 A  and 
R-401B.  which  consist  of  HCFC-22, 
HFC-152a,  and  HCFC-124,  are 
acceptable  as  substitutes  for  CFC-1 1 , 
CFC-12,  and  R-502  in  retrofitted 
industrial  process  refrigeration.  Two  of 
the  constituents  in  these  blends  are 
HCFCs  and  contribute  to  ozone 
depletion,  and  production  of  these 


compoimds  will  be  phased  out 
according  to  the  accelerated  schedule. 
While  the  GWP  of  HCFC-22  is 
somewhat  high,  refrigerant  leak 
regulations  should  reduce  its 
contribution  to  global  wanning.  The 
GWPs  of  the  other  components  are  low. 
Although  these  blends  do  contain  one 
flammable  constituent,  HFC-152a,  the 
blends  themselves  are  not  flammable.  In 
addition,  each  blend  is  a  near  azeotrope, 
and  it  does  not  fractionate  in  normal 
operation.  Finally,  leak  testing  of  each 
blend  demonstrated  that  while  the 
vapor  and  liquid  compositions  changed, 
neither  phase  became  flammable. 
Testing  of  these  blends  with  centrifugal 
compressors  is  inadequate,  and 
therefore  such  use  is  not  recommended 
by  the  manufacttu-er.  Further  testing 
may  resolve  this  uncertaintv. 

(d)  R-402A  and  R-402B.  R-402A  and 
R-402B,  which  consist  of  HCFC-22, 
propane,  and  HFC-125,  are  acceptable 
as  substitutes  for  CFC-11,  CFC-12,  and 
R-502  in  retrofitted  industrial  process 
refrigeration.  HCFC-22  contributes  to 
ozone  depletion,  and  will  be  phased  out 
according  to  the  accelerated  schedule. 
Although  these  blends  contain  one 
flammable  constituent,  propane,  the 
blends  themselves  are  not  flammable.  In 
addition,  the  blends  are  near  azeotropes, 
meaning  they  do  not  change 
composition  between  the  vapor  and  the 
liquid  phase.  Therefore,  it  is  unlikely 
that  the  blends  would  fractionate  during 
normal  operation,  resulting  in  an 
enrichment  of  the  flammable 
component.  Finally,  while  testing 
demonstrated  that  the  vapor  and  liquid 
compositions  changed  during  leaks, 
neither  phase  became  flammable. 
Testing  of  these  blends  with  centrifugal 
compressors  is  inadequate,  and 
therefore  such  use  is  not  recommended 
by  the  manufacturer.  Further  testing 
mav  resolve  this  uncertaintv. 

(e)  R-404A.  R-404A.  which  consists 
of  HFC-125  and  HFC-143a.  is 
acceptable  as  a  substitute  for  CFC-1 1 , 
CFC-12.  and  R-502  in  retrofitted 
industrial  process  refrigeration.  None  of 
this  blend's  constituents  contains 
chlorine,  and  thus  this  blend  poses  no 
threat  to  stratospheric  ozone.  However. 
HFC-125  and  HFC-143a  have  very  high 
GWPs.  EPA  strongly  encourages 
recycling  and  reclamation  of  this  blend 
in  order  to  reduce  its  direct  global 
warming  impact.  Although  HFC-143a  is 
flammable,  the  blend  is  not.  It  is  an 
azeotrope,  so  it  will  not  fractionate 
during  op)eration.  Leak  testing  has 
demonstrated  that  its  composition  never 
becomes  flammable. 

(fl  R-507.  R-507.  which  consists  of 
HFC-125,  HFC-143a.  and  HFC-134a.  is 
acceptable  as  a  substitute  for  CFC-1 1. 
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CFC-12.  and  R-502  in  retrofitted 
industrial  process  refrigeration.  None  of 
this  blend's  constituents  contains 
chlorine,  and  thus  this  blend  poses  no 
threat  to  stratospheric  ozone.  However. 
HFC-125  and  HFC-143a  have  very  high 
GWPs.  and  the  GWP  of  HFC-134a  is 
somewhat  high.  EPA  strongly 
encourages  recycling  and  reclamation  of 
this  blend  in  order  to  reduce  its  direct 
global  warming  impact.  Although  HFC- 
143a  is  flammable,  the  blend  is  not.  It 
is  a  near  azeotrope.  so  it  will  not 
fractionate  during  operation.  Leak 
testing  has  demonstrated  that  its 
composition  never  becomes  flammable. 

(gf  Ammonia.  Ammonia  is  acceptable 
as  a  substitute  for  CFC-11.  CFC-12,  and 
R-502  in  retrofitted  industrial  process 
refrigeration.  See  the  discussion  on 
ammonia  under  new  CFC-11.  CFC-12. 
CFC-113.  CFC-114.  and  R-500 
centrifugal  chillers. 

(h)  Propane.  Propane  is  acceptable  as 
a  substitute  for  CFC-11.  CFC-12.  and  R- 
502  in  retrofitted  industrial  process 
refrigeration  equipment.  Propane  does 
not  contribute  to  ozone  depletion  and  it 
exhibits  a  negligible  GWP.  Propane  is 
flammable,  and  as  such  EPA 
recommends  but  does  not  require  that  it 
only  be  used  at  industrial  facilities 
which  manufacture  or  use  hydrocarbons 
in  the  process  stream.  Such  facilities  are 
designed  to  comply  with  the  safety 
standards  required  for  managing 
flammable  chemicals. 

(i)  Propylene.  Propylene  is  acceptable 
as  a  substitute  for  CFC-11.  CFC-12,  and 
R-502  in  retrofitted  industrial  process 
refrigeration.  Propylene  does  not 
contribute  to  ozone  depletion,  nor  does 
it  contribute  significantly  to  global 
warming.  Propylene  is  a  flammable 
refrigerant  and  as  such,  EPA 
recommends  but  does  not  require  that  it 
only  be  used  at  industrial  facilities 
which  already  manufacture  or  use 
hydrocarbons  in  the  process  stream. 
Such  facilities  are  designed  to  comply 
with  the  safety  standards  required  for 
managing  flammable  chemicals. 

(j)  Butane.  Butane  is  acceptable  as  a 
substitute  for  CFC-11,  CFC-12.  and  R- 
502  in  retrofitted  industrial  process 
refrigeration.  Butane  does  not  contribute 
to  ozone  depletion,  nor  does  it 
contribute  significantly  to  global 
warming.  Butane  is  a  flammable 
refrigerant  and  as  such.  EPA 
recommends  but  does  not  require  that  it 
only  be  used  at  industrial  facilities 
which  already  manufacture  or  use 
hydrocarbons  in  the  process  stream. 
Such  facihties  are  designed  to  comply 
with  the  safety  standards  required  for 
managing  fiammable  chemicals. 

(k)  Hydrocarbon  Blend  A. 
Hydrocarbon  Blend  A  is  acceptable  as  a 


substitute  for  CFC-11.  CFC-12.  and  R- 
502  in  retrofitted  industrial  process 
refrigeration  equipment.  This  blend 
does  not  contribute  to  ozone  depletion, 
nor  does  it  contribute  significantly  to 
global  warming.  This  blend  contains 
flammable  refrigerants  and  as  such.  EPA 
recommends  but  does  not  require  that  it 
only  be  used  at  industrial  facilities 
which  afready  manufacture  or  use 
hydrocarbons  in  the  process  stream. 
Such  facihties  are  designed  to  comply 
with  the  safety  standards  required  for 
managing  flammable  chemicals. 

(1)  Chlorine.  Chlorine  is  acceptable  as 
a  substitute  for  CFC-11.  CFC-12.  and  R- 
502  in  retrofitted  industrial  process 
refrigeration  equipment.  Chlorine  is  a 
highly  reactive  chemical  and  as  such. 
EPA  recommends  but  does  not  require 
that  chlorine  only  be  used  at  industrial 
facilities  which  manufacture  or  use 
chlorine  in  the  process  stream.  Note, 
however,  that  OSHA's  Process  Safety 
Management  Standards  apply  to  the  use 
of  chlorine. 

(10)  CFC-11,  CFC-12,  and  R-502 
Industrial  Process  Refrigeration,  New. 
Please  note  that  different  temperature 
regimes  may  affect  the  apphcabilify  of 
substitutes  within  this  end-use. 

(a)  HCFC-22.  HCFC-22  is  acceptable 
as  a  substitute  for  CFC-11,  CFC-12,  and 
R-502  in  new  industrial  process 
refrigeration.  See  the  discussion  on 
HCFC-22  under  new  CFC-11,  CFC-12. 
CFC-113.  CFC-114.  and  R-500 
centrifugal  chillers. 

(b)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-11. 
CFC-12,  and  R-502  in  new  industrial 
process  refrigeration.  See  the  discussion 
on  HFC-134a  under  retrofitted  CFC-12 
centrifugal  chillers. 

(c)  HFC-227ea.  HFC-227ea  is 
acceptable  as  a  substitute  for  CFC-1 2  in 
new  industrial  process  refiigeration.  See 
the  discussion  on  HFC-227ea  under 
new  CFC-11,  CFC-12.  CFC-113.  CFC- 
114.  and  R-500  centrifugal  chillers. 

(d)  R-402A  and  R-402B.  R-402A  and 
R-402B.  which  consist  of  HCFC-22, 
propane,  and  HFC-125,  are  acceptable 
as  substitutes  for  CFC-11,  CFC-12.  and 
R-502  in  new  industrial  process 
refiigeration.  See  the  discussion  on 
these  blends  under  retrofitted  CFC-11. 
CFC-12,  and  R-502  industrial  process 
refrigeration. 

(e)  R-404A.  R-404A.  which  consists 
of  HFC-125  and  HFC-143a,  is 
acceptable  as  a  substitute  for  CFC-11. 
CFC-12.  and  R-502  in  new  industrial 
process  refrigeration.  See  the  discussion 
on  this  blend  under  retrofitted  CFC-11. 
CFC-12.  and  R-502  industrial  process 
refrigeration. 

(f)  R-507.  R-507.  which  consists  of 
HFC-125,  HFC-143a,  and  HFC-134a.  is 


acceptable  as  a  substitute  for  CFC-11. 
CFC-12.  and  R-502  in  new  industrial 
process  refrigeration.  See  the  discussion 
on  this  blend  under  retrofitted  CFC-11, 
CFC-12,  and  R-502  industrial  process 
refrigeration. 

(g)  Ammonia.  Ammonia  is  acceptable 
as  a  substitute  for  CFC-11.  CFC-12,  and 
R-502  in  new  industrial  process 
refrigeration.  See  the  discussion  on 
ammonia  under  new  CFC-11,  CFC-12, 
CFC-113.  CFC-114.  and  R-500 
centrifugal  chillers. 

(h)  Propane.  Propane  is  acceptable  as 
a  substitute  for  CFC-11,  CFC-12,  and  R- 
502  in  new  industrial  process 
refrigeration  equipment.  See  the 
discussion  on  propane  under  retrofitted 
CFC-11,  CFC-12,  and  R-502  industrial 
process  refrigeration. 

(i)  Propylene.  Propylene  is  acceptable 
as  a  substitute  for  CFC-11,  CFC-12,  and 
R-502  in  new  industrial  process, 
refrigeration.  See  the  discussion  on 
propylene  under  retrofitted  CFC-11. 
CFC-12.  and  R-502  industrial  process 
refrigeration. 

(j)  Butane.  Butane  is  acceptable  as  a 
substitute  for  CFC-11.  CFC-12.  and  R- 
502  in  new  industrial  process 
refrigeration.  See  the  discussion  on 
butane  under  retrofitted  CFC-11.  CFC- 
12,  and  R-502  industrial  process 
refrigeration. 

(k)  Hydrocarbon  Blend  A. 
Hydrocarbon  Blend  A  is  acceptable  as  a 
substitute  for  CFC-11,  CFC-12.  and  R- 
502  in  new  industrial  process 
refrigeration  equipment.  See  the 
discussion  on  this  blend  under 
retrofitted  CFC-11.  CFC-12,  and  R-502 
industrial  process  refrigeration. 

(1)  Chlorine.  Chlorine  is  acceptable  as 
a  substitute  for  CFC-11,  CFC-12,  and  R- 
502  in  new  industrial  process 
refrigeration  equipment.  See  the 
discussion  on  chlorine  under  retrofitted 
CFC-11,  CFC-12.  and  R-502  industrial 
process  refrigeration. 

(m)  Evaporative  cooUng.  Evaporative 
cooling  is  acceptable  as  an  alternative 
technology  to  industrial  process 
refrigeration  using  CFC-11,  CFC-12.  or 
R-502.  See  the  discussion  on 
evaporative  cooUng  under  new  CFC-11. 
CFC-12.  CFC-113.  CFC-114.  and  R-500 
centrifugal  chillers. 

(n)  Desiccant  cooling.  Desiccant 
cooling  is  acceptable  as  an  alternative 
technology  to  industrial  process 
refrigeration  using  CFC-11,  CFC-12,  or 
R-502.  See  the  discussion  on  desiccant 
cooling  under  new  CFC-11,  CFC-12, 
CFC-113,  CFC-114.  and  R-500 
centrifugal  chillers. 

(o)  Nitrogen  direct  gas  expansion. 
Nitrogen  direct  gas  expansion  is 
acceptable  as  an  alternative  technology 
to  industrial  process  refrigeration  using 


CFC-12.  R-500,  or  R-502.  Nitrogen  is 
expanded  within  an  enclosed  area  to 
absorb  heat.  The  cycle  is  open;  the 
nitrogen  is  released  to  the  atmosphere 
after  absorbing  heat  from  the  container. 
Nitrogen  is  a  common  gas  that  is 
nontoxic  and  nonflammable. 

(p)  Stirling  cycle.  StirUng  cycle 
systems  are  acceptable  as  an  alternative 
technology  to  industrial  process 
refiigeration  using  CFC-11,  CFC-12.  or 
R-502.  See  the  discussion  on  the 
StirUng  cycle  under  new  CFC-11,  CFC- 
12.  CFC-113.  CFC-114.  and  R-500 
centrifugal  chillers. 

(11)  R-400160/40)  and  CFC-114 
Industrial  Process  Air  Conditioning. 
Retrofit,  (a)  HCFC-124.  HCFC-124  is 
acceptable  as  a  substitute  for  R-400  (60/ 
40)  and  CFC-114  in  industrial  process 
air  conditioning.  HCFC-124  has  a  very 
low  ODP  and  GWP.  HCFC-124  is  the 
only  refrigerant  that  has  been  submitted 
for  this  end-use.  and  EPA  invites  more 
submissions  and  information  related  to 
substitutes. 

(12)  R^00[60/40)  and  CFC-114 
Industrial  Process  Air  Conditioning. 
New.  (a)  HCFC-124.  HCFC-124  is 
acceptable  as  a  substitute  for  R-400  (60/ 
40)  and  CFC-114  in  industrial  process 
air  conditioning.  HCFC-124  has  a  very 
low  ODP  and  GWP.  It  is  nonflammable. 
HCFC-124  is  the  only  refrigerant  that 
has  been  submitted  for  this  end-use.  and 
EPA  invites  more  submissions  and 
information  related  to  substitutes. 

(13)  CFC-12  and  R-502  Ice  Skating 
Rinks.  Retrofit.  Please  note  that  different 
temperature  regimes  may  affect  the 
apphcability  of  substitutes  within  this 
end-use. 

(a)  HCFC-22.  HCFC-22  is  acceptable 
as  a  substitute  for  CFC-12  and  R-502  in 
retrofitted  ice  skating  rinks.  See  the 
discussion  on  HCFC-22  under  new 
CFC-11.  CFC-12.  CFC-113.  CFC-114. 
and  R-500  centrifugal  chillers. 

(b)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-12 
and  R-502  in  retrofitted  ice  skating 
rinks.  See  the  discussion  on  HFC-134a 
under  retrofitted  CFC-12  centrifugal 
chillers. 

(c)  R-401A  and  R-401B.  R-401A  and 
R-401B.  which  consist  of  HCFC-22. 
HFC-152a.  and  HCFC-124.  are 
acceptable  as  substitutes  for  CFC-12 
and  R-502  in  retrofitted  ice  skating 
rinks.  See  the  discussion  on  these 
blends  under  retrofitted  CFC-11,  CFC- 
12,  and  R-502  industrial  process 
refrigeration. 

(d)  Ammonia.  Ammonia  is  acceptable 
as  a  substitute  for  CFC-11.  CFC-12.  and 
R-502  in  retrofitted  ice  skating  rinks. 
.See  the  discussion  on  ammonia  under 
new  CFC-11.  CFC-12.  CFC-113.  CFC- 
114,  and  R-500  centrifugal  chillers. 


(14)  CFC-12  and  R-502  Ice  Skating 
Rinks,  New.  Please  note  that  different 
temperature  regimes  may  affect  the 
applicability  of  substitutes  vvithin  this 
end-use. 

(a)  HCFC-22.  HCFC-22  is  acceptable 
as  a  substitute  for  CFC-12  and  R-502  in 
new  ice  skating  rinks.  See  the 
discussion  on  HCFC-22  under  new 
CFC-11.  CFC-12.  CFC-113.  CFC-114, 
and  R-500  centrifugal  chillers. 

(b)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-12 
and  R-502  in  new  ice  skating  rinks.  See 
the  discussion  on  HFC-134a  under 
retrofitted  CFC-12  centrifiigal  chillers. 

(c)  Ammonia.  Ammonia  is  acceptable 
as  a  substitute  for  CFC-11.  CFC-12.  and 
R-502  in  new  ice  skating  rinks.  See  the 
discussion  on  ammonia  under  new 
CFC-11.  CFC-12.  CFC-113.  CFC-114. 
and  R-500  centrifugal  chillers. 

(15)  CFC-114  Uranium  Isotope 
Separation  Processing,  Retrofit,  (a) 
Cycloperfluorobutane  (CLJs). 
Cycloperfluorobutane  (CtFg)  is 
acceptable  as  a  substitute  for  CFC-114 
in  uranium  isotope  separation 
processing.  C4F8  is  a  PFC.  It  has  a  very 
long  hfetime  and  a  very  high  GWP.  The 
Department  of  Energy  (DOE)  has 
examined  several  other  substitutes  and 
none  meets  the  requirements  for  this 
application.  DOE  is  pursuing  a  leak 
reduction  program  which  should  further 
restrict  emissions  of  this  refrigerant. 

(b)  Perfluoro-n-butane  (CtFio). 
Perfluoro-n-butane  (C4F10)  is  acceptable 
as  a  substitute  for  CFC-114  in  uranium 
isotope  separation  processing.  C«Fio  is  a 
PFC.  It  has  a  very  long  lifetime  and  a 
ver>'  high  GWP.  The  Department  of 
Energy  (DOE)  has  examined  several 
other  substitutes  and  none  meets  the 
requirements  for  this  application.  DOE 
is  pursuing  a  leak  reduction  program 
which  should  further  restrict  emissions 
of  this  refrigerant. 

(c)  Perfluoropentane  (C5F12). 
Perfluoropentane  (C5F12)  is  acceptable 
as  a  substitute  for  CFC-114  in  uranium 
isotope  separation  processing.  C5F12  is  a 
PFC.  It  has  a  very  long  lifetime  and  a 
very  high  GWP.  EPA  strongly 
encourages  users  to  pursue  leak 
reduction  strategies  and  to  recover  the 
fluid  when  the  unit  is  retired. 

(d)  Perfluorohexane  (C6Fi4). 
Perfluorohexane  (C6F14)  is  acceptable  as 
a  substitute  for  CFC-114  in  uranium 
isotope  separation  processing.  C6F14  is  a 
PFC.  It  has  a  very  long  lifetime  and  a 
very  high  GUT.  EPA  strongly 
encourages  users  to  pursue  leak 
reduction  strategies  and  to  recover  the 
fluid  when  the  unit  is  retired. 

(e)  Perfluoro-n-methyl  morpholine 
(C5F1  iNO).  Perfluoro-n-methly 
morphohne  (C5F11NO)  is  acceptable  as  a 


substitute  for  CFC-114  in  uranium 
isotope  separation  processing.  C5F1  iNO 
is  a  PFC.  It  has  a  very  long  hfetime  and 
a  very  high  GWP.  EPA  strongly 
encourages  users  to  pursue  leak 
reduction  strategies  and  to  recover  the 
fluid  when  the  unit  is  retired. 

(16)  CFC-12  and  R-502  Cold  Storage 
Warehouses.  Retrofit.  Please  note  that 
different  temperature  regimes  may  affect 
the  apphcability  of  substitutes  within 
this  end-use. 

(a)  HCFC-22.  HCFC-22  is  acceptable 
as  a  substitute  for  CFC-12  and  R-502  in 
retrofitted  cold  storage  warehouses.  See 
the  discussion  on  HCFC-22  under  new 
CFC-11.  CFC;-12.  CFC-113.  CFC-114. 
and  R-500  centrifugal  chillers. 

(b)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-12 
and  R-502  in  retrofitted  cold  storage 
warehouses.  See  the  discussion  on 
HFC-134a  under  retrofitted  CFC-12 
centrifugal  chillers. 

(c)  R-401A  and  R-401B.  R-401A  and 
R-401B.  which  consist  of  HCFC-22. 
HFC-152a.  and  HCFC-124.  are 
acceptable  as  substitutes  for  CFC-12 
and  R-502  in  retrofitted  cold  storage 
warehouses.  Testing  of  these  blends 
with  centrifugal  compressors  is 
inadequate,  and  therefore  such  use  is 
not  recommended  by  the  manufacturer. 
Further  testing  may  resolve  this 
uncertainty.  For  further  information,  see 
the  discussion  on  these  blends  under 
retrofitted  CFC-11.  CFC-12.  and  R-502 
industrial  process  refrigeration. 

(d)  R-402A  and  R-402B.  R^02A  and 
R-402B.  which  consist  of  HCFC-22, 
propane,  and  HFC-125.  are  acceptable 
as  substitutes  for  CFC-12  and  R-502  in 
retrofitted  cold  storage  warehouses. 
Testing  of  these  blends  with  centrifugal 
compressors  is  inadequate,  and 
therefore  such  use  is  not  recommended 
by  the  manufacturer.  Further  testing 
may  resolve  this  uncertainty.  For  further 
information,  see  the  discussion  on  these 
blends  under  retrofitted  CFC-11,  CFC- 
12.  and  R-502  industrial  process 
refrigeration. 

(e)  R-404A.  R-404A,  which  consists 
of  HFC-125  and  HFC-143a.  is 
acceptable  as  a  substitute  for  CFC-12 
and  R-502  in  retrofitted  cold  storage 
warehouses.  See  the  discussion  on  this 
blend  under  retrofitted  CFC-11.  CFC- 
12.  and  R-502  industrial  process 
refrigeration. 

(f)  R-507.  R-507.  which  consists  of 
HFC-125.  HFC-143a.  and  HFC-134a.  is 
acceptable  as  a  substitute  for  CFC-12 
and  R-502  in  retrofitted  cold  storage 
warehouses.  See  the  discussion  on  this 
blend  under  retrofitted  CFC-1 1 ,  CFC- 
12.  and  R-502  industrial  process 
refrigeration. 
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(17)  CFC-12  and  R-502  Cold  Storage 
Warehouses,  New.  Please  note  that 
different  temperature  regimes  may  affect 
the  applicability  of  substitutes  within 
this  end-use. 

(a)  HCFC-22.  HCFC-22  is  acceptable 
as  a  substitute  for  CFC-12  and  R-502  in 
new  cold  storage  warehouses.  See  the 
discussion  on  HCFC-22  under  new 
CFC-11,  CFC-12,  CFC-113,  CFC-114, 
and  R-500  centrifugal  chillers. 

(b)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-12 
and  R-502  in  new  cold  storage 
warehouses.  See  the  discussion  on 
HFC-134a  under  retrofitted  CFC-12 
centrifugal  chillers. 

(c)  HFC-227ea.  HFC-227ea  is 
acceptable  as  a  substitute  for  CFC-12  in 
new  cold  storage  warehouses.  See  the 
discussion  on  HFC-227ea  under  new 
CFC-11.  CFC-12,  CFC-113,  CFC-114. 
and  R-500  centrifugal  chillers. 

(d)  R-402A  and  R-402B.  R-402A  and 
R-102B,  which  consist  of  HCFC-22. 
propane,  and  HFC-125,  are  acceptable 
as  substitutes  for  CFC-12  and  R-502  in 
new  cold  storage  warehouses.  Testing  of 
these  blends  with  centrifugal 
compressors  is  inadequate,  and 
therefore  such  use  is  not  recommended 
by  the  manufacturer.  Further  testing 
may  resolve  this  uncertainty.  For  further 
information,  see  the  discussion  on  these 
blends  under  retrofitted  CFC-11.  CFC- 
12,  and  R-502  industrial  process 
refrigeration. 

(e)  R-404A.  R-^04A.  which  consists 
of  HFC-125  and  HFC-143a,  is 
acceptable  as  a  substitute  for  CFC-12 
and  R-502  in  new  cold  storage 
warehouses.  See  the  discussion  on  this 
blend  under  retrofitted  CFC-11,  CFC- 
12,  and  R-502  industrial  process 
refrigeration. 

(f)  R-507.  R-507,  which  consists  of 
HFC-125,  HFC-143a,  and  HFC-134a,  is 
acceptable  as  a  substitute  for  CFC-12 
and  R-502  in  new  cold  storage 
warehouses.  See  the  discussion  on  this 
blend  under  retrofitted  CFC-11,  CFC- 
12,  and  R-502  industrial  process 
refrigeration. 

(g)  Ammonia.  Ammonia  is  acceptable 
as  a  substitute  for  CFC-12  and  R-502  in 
new  cold  storage  warehouses.  See  the 
discussion  on  ammonia  under  new 
CFC-11.  CFC-12,  CFC-113,  CFC-114, 
and  R-500  centrifugal  chillers. 

(h)  Evaporative  cooling.  Evaporative 
cooling  is  acceptable  as  an  alternative 
technology  to  cold  storage  warehouses 
using  CFC-12  or  R-502.  See  the 
discussion  on  evaporative  cooling  under 
new  CFC-11,  CFC-12,  CFC-113,  CFC- 
114,  and  R-500  centrifugal  chillers. 

(i)  Desiccant  cooling.  Desiccant 
cooling  is  acceptable  as  an  alternative 
technology  to  cold  storage  warehouses 


using  CFC-12  or  R-502.  See  the 
discussion  on  desiccant  cooling  under 
new  CFC-11.  CFC-12.  CFC-113,  CFC- 
114,  and  R-500  centrifugal  chillers. 

(j)  High  to  low  pressure  stepdown. 
High  to  low  pressure  stepdown  process 
is  acceptable  as  an  alternative 
technology  to  cold  storage  warehouses 
using  CFC-12  or  R-502.  This  process 
takes  advantage  of  the  work  potential  of 
pressurized  natural  gas.  As  its  pressure 
is  reduced  from  transmission  pipes  to 
the  distribution  system,  the  gas  cools. 
This  refrigeration  is  then  used  to  cool  a 
transfer  medium  such  as  water,  which 
then  cools  the  refrigerated  space.  It  uses 
very  little  energy  and  produces  no 
global  warming  emissions,  since  the  gas 
is  not  burned. 

(k)  Stirling  cycle.  Stirling  cycle 
systems  are  acceptable  as  an  alternative 
technology  to  cold  storage  warehouses 
using  CFC-12  or  R-502.  See  the 
discussion  on  the  Stirling  cycle  under 
new  CFC-11.  CFC-12,  CFC-113,  CFC- 
114,  and  R-500  centrifugal  chillers. 

(18)  CFC-12,  R-500,  and  R-502 
Refrigerated  Transport.  Retrofit.  Please 
note  that  different  temperature  regimes 
may  affect  the  applicability  of 
substitutes  within  this  end-use. 

(a)  HCFC-22.  HCFC-22  is  acceptable 
as  a  substitute  for  CFC-12.  R-500,  and 
R-502  in  retrofitted  refrigerated 
transport.  See  the  discussion  on  HCFC- 
22  under  new  CFC-11,  CFC-12,  CFC- 
113.  CFC-114,  and  R-500  centrifugal 
chillers. 

(b)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-12, 
R-500.  and  R-502  in  retrofitted 
refrigerated  transport.  See  the 
discussion  on  HFC-134a  under 
retrofitted  CFC-12  centrifugal  chillers. 

(c)  R^OIA  and  R-401B.  R^OlA  and 
R-401B,  which  consist  of  HCFC-22. 
HFC-152a.  and  HCFC-124.  are 
acceptable  as  substitutes  for  CFC-12,  R- 
500.  and  R-502  in  retrofitted 
refrigerated  transport.  See  the 
discussion  on  these  blends  under 
retrofitted  CFC-11.  CFC-12.  and  R-502 
industrial  process  refrigeration. 

(d)  R-402A  and  R-402B.  R-402A  and 
R-402B,  which  consist  of  HCFC-22, 
propane,  and  HFC-125,  are  acceptable 
as  substitutes  for  CFC-12,  R-500,  and 
R-502  in  retrofitted  refrigerated 
transport.  See  the  discussion  on  these 
blends  under  retrofitted  CFC-11.  CFC- 
12.  and  R-502  industrial  process 
refrigeration. 

(e)  R-404A.  R-404A,  which  consists 
of  HFC-125  and  HFC-143a,  is 
acceptable  as  a  substitute  for  CFC-12, 
R-500,  and  R-502  in  retrofitted 
refrigerated  transport.  See  the 
discussion  on  this  blend  under 


retrofitted  CFC-11,  CFC-12,  and  R-502 
industrial  process  refrigeration. 

(f)  R-507.  R-507,  which  consists  of 
HFC-125,  HFC-143a,  and  HFC-134a,  is 
acceptable  as  a  substitute  for  CFC-12, 
R-500,  and  R-502  in  retrofitted 
refrigerated  transport.  See  the 
discussion  on  this  blend  under 
retrofitted  CFC-11.  CFC-12,  and  R-502 
industrial  process  refrigeration. 

(19)  CFC-12  and  R-502  Refrigerated 
Transport,  New.  Please  note  that 
different  temperature  regimes  may  affect 
the  applicability  of  substitutes  within 
this  end-use. 

(a)  HCFC-22.  HCFC-22  is  acceptable 
as  a  substitute  for  CFC-12,  R-500.  and 
R-502  in  new  refrigerated  transport.  See 
the  discussion  on  HCFC-22  under  new 
CFC-11.  CFC-12.  CFC-113,  CFC-114, 
and  R-500  centrifugal  chillers. 

(b)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-12, 
R-500,  and  R-502  in  new  refrigerated 
transport.  See  the  discussion  on  HFC- 
134a  under  retrofitted  CFC-12 
centrifugal  chillers. 

(c)  R-402A  and  R-402B.  R-402A  and 
R^02B,  which  consist  of  HCFC-22, 
propane,  and  HFC-125,  are  acceptable 
as  substitutes  for  CFC-12,  R-500,  and 
R-502  in  new  refrigerated  transport.  See 
the  discussion  on  these  blends  under 
retrofitted  CFC-11,  CFC-12,  and  R-502 
industrial  process  refrigeration. 

(d)  R^04A.  R-404A,  which  consists 
of  HFC-125  and  HFC-143a,  is 
acceptable  as  a  substitute  for  CFC-12, 
R-500,  and  R-502  in  retrofitted  new 
refrigerated  transport.  See  the 
discussion  on  this  blend  under 
retrofitted  CFC-11,  CFC-12.  and  R-502 
industrial  process  refrigeration. 

(e)  R-507.  R-507,  which  consists  of 
HFC-125,  HFC-143a,  and  HFC-134a,  is 
acceptable  as  a  substitute  for  CFC-12, 
R-500,  and  R-502  in  new  refrigerated 
transport.  See  the  discussion  on  this 
blend  under  retrofitted  CFC-11.  CFC- 
12,  and  R-502  industrial  process 
refrigeration. 

(f)  Stirhng  cycle.  Stirling  cycle 
systems  are  acceptable  as  an  alternative 
technology  to  refrigerated  transport 
using  CFC-12,  R-500,  or  R-502.  Stirling 
cycle  systems  have  been  in  use  for  many 
years  in  this  end-use.  For  further 
information,  see  the  discussion  on  the 
Stirling  cycle  under  new  CFC-11,  CFC- 
12,  CFC-113.  CFC-114,  and  R-500 
centrifugal  chillers. 

(g)  Nitrogen  direct  gas  expansion. 
Nitrogen  direct  gas  expansion  is 
acceptable  as  an  alternative  technology 
to  refrigerated  transport  using  CFC-12, 
R-500,  or  R-502.  Nitrogen  is  expanded 
wdthin  a  refrigerated  transport  unit  to 
absorb  heat.  The  cycle  is  open;  the 
nitrogen  is  released  to  the  atmosphere 


after  absorbing  heat  from  the  container. 
Nitrogen  is  a  common  gas  that  is 
nontoxic  and  nonflammable.  It  has  been 
used  successfully  for  many  years  in  this 
end-use. 

(20)  CFC-12  and  R-502  Retail  Food 
Refrigeration,  Retrofit.  Please  note  that 
different  temperature  regimes  may  affect 
the  applicability  of  substitutes  within 
this  end-use. 

(a)  HCFC-22.  HCFC-22  is  acceptable 
as  a  substitute  for  CFC-12  and  R-502  in 
retrofitted  retail  food  refrigeration.  See 
the  discussion  on  HCFC-22  under  new 
CFC-11,  CFC-12,  CFC-113,  CFC-114, 
and  R-500  centrifugal  chillers. 

(b)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-12 
and  R-502  in  retrofitted  retail  food 
refrigeration.  See  the  discussion  on 
HFC-134a  under  retrofitted  CFC-12 
centrifugal  chillers. 

(c)  R-401A  and  R-401B.  R-401A  and 
R-401B,  which  consist  of  HCFC-22. 
HFC-152a.  and  HCFC-124.  are 
acceptable  as  substitutes  for  CFC-12.  R- 
500,  and  R-502  in  retrofitted  retail  food 
refrigeration.  See  the  discussion  on 
these  blends  under  retrofitted  CFC-11, 
CFC-12,  and  R-502  industrial  process 
refrigeration. 

(d)  R-402A  and  R^02B.  R-402A  and 
R^02B,  which  consist  of  HCFC-22, 
propane,  and  HFC-125,  are  acceptable 
as  substitutes  for  CFC-12,  R-500,  and 
R-502  in  retrofitted  retail  food 
refrigeration.  See  the  discussion  on 
these  blends  under  retrofitted  CFC-11, 
CFC-12,  and  R-502  industrial  process 
refrigeration. 

(e)  R-404A.  R-404A.  which  consists 
of  HFC-125  and  HFC-143a.  is 
acceptable  as  a  substitute  for  CFC-12, 
R-500,  and  R-502  in  retrofitted  retail 
food  refrigeration.  See  the  discussion  on 
this  blend  under  retrofitted  CFC-11, 
CFC-12,  and  R-502  industrial  process 
refrigeration. 

(f)  R-507.  R-507,  which  consists  of 
HFC-125,  HFC-143a,  and  HFC-134a,  is 
acceptable  as  a  substitute  for  CFC-12, 
R-500,  and  R-502  in  retrofitted  retail 
food  refrigeration.  See  the  discussion  on 
this  blend  under  retrofitted  CFC-11. 
CFC-12,  and  R-502  industrial  process 
refrigeration. 

(21)  CFC-12  and  R-502  Retail  Food 
Refrigeration,  New.  Please  note  that 
different  temperature  regimes  may  affect 
the  applicability  of  substitutes  within 
this  end-use. 

(a)  HCFC-22.  HCFC-22  is  acceptable 
as  a  substitute  for  CFC-12  and  R-502  in 
new  retail  food  refrigeration.  See  the 
discussion  on  HCFC-22  under  new 
CFC-11,  CFC-12,  CFC-113,  CFC-H4. 
and  R-500  centrifugal  chillers. 

(b)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-12 


and  R-502  in  new  retail  food 
refrigeration.  See  the  discussion  on 
HFC-134a  under  retrofitted  CFC-12 
centrifugal  chillers. 

(c)  HFC-227ea.  HFC-227ea  is 
acceptable  as  a  substitute  for  CFC-12  in 
new  retail  food  refrigeration.  See  the 
discussion  on  HFC-227ea  under  new 
CFC-11.  CFC-12,  CFC-113,  CFC-114. 
and  R-500  centrifugal  chillers. 

(d)  R-402A  and  R-402B.  R-402A  and 
R-402B.  which  consist  of  HCFC-22. 
propane,  and  HFC-125.  are  acceptable 
as  substitutes  for  CFC-12.  R-500,  and 
R-502  in  new  retail  food  refrigeration. 
See  the  discussion  on  these  blends 
under  retrofitted  CFC-11,  CFC-12,  and 
R-502  industrial  process  refrigeration. 

(e)  R-404A.  R-404A,  which  consists 
of  HFC-125  and  HFC-143a.  is 
acceptable  as  a  substitute  for  CFC-12, 
R-500,  and  R-502  in  new  retail  food 
refrigeration.  See  the  discussion  on  this 
blend  under  retrofitted  CFC-11,  CFC- 
12,  and  R-502  industrial  process 
refrigeration. 

(f)  R-507.  R-507.  which  consists  of 
HFC-125,  HFC-143a,  and  HFC-134a,  is 
acceptable  as  a  substitute  for  CFC-12, 
R-500,  and  R-502  in  new  retail  food 
refrigeration.  See  the  discussion  on  this 
blend  under  retrofitted  CFC-11,  CFC-^ 
12,  and  R-502  industrial  process 
refrigeration. 

(g)  Ammonia.  Ammonia  is  acceptable 
as  a  substitute  for  CFC-12  and  R-502  in 
new  retail  food  refrigeration.  See  the 
discussion  on  ammonia  under  new 
CFC-11,  CFC-12,  CFC-113,  CFC-114, 
and  R-500  centrifugal  chillers. 

(h)  Stirling  Cycle.  Stirling  cycle 
systems  are  acceptable  as  an  alternative 
technology  to  retail  food  refrigeration 
using  CFC-12  or  R-502.  See  the 
discussion  on  the  Stirling  cycle  under 
new  CFC-11,  CFC-12.  CFC-113,  CFC- 
114,  and  R-500  centrifugal  chillers. 

(22)  CFC-12  and  R-502  Commercial 
Ice  Machines.  Retrofit.  Please  note  that 
different  temperature  regimes  may  affect 
the  applicability  of  substitutes  within 
this  end-use. 

(a)  R^OIA  and  R^OlB.  R-401A  and 
R-401B.  which  consist  of  HCFC-22, 
HFC-152a.  and  HCFC-124,  are 
acceptable  as  substitutes  for  CFC-1 2 
and  R-502  in  retrofitted  commercial  ice 
machines.  See  the  discussion  on  these 
blends  under  retrofitted  CFC-11,  CFC- 
12  and  R-502  industrial  process 
refrigeration. 

(b)  R-402A  and  R^02B.  R-402A  and 
R-402B,  which  consist  of  HCFC-22, 
propane,  and  HFC-125,  are  acceptable 
as  substitutes  for  CFC-12  and  R-502  in 
retrofitted  commercial  ice  machines. 
See  the  discussion  on  these  blends 
under  retrofitted  CFC-11,  CFC-12,  and 
R-502  industrial  process  refrigeration. 


(c)  R-404A.  R-404A,  which  consists 
of  HFC-125  and  HFC-143a,  is 
acceptable  as  a  substitute  for  CFC-12, 
R-500,  and  R-502  in  retrofitted 
commercial  ice  machines.  See  the 
discussion  on  this  blend  under 
retrofitted  CFC-11,  CFC-12,  and  R-502 
industrial  process  refrigeration. 

(d)  R-507.  R-507.  which  consists  of 
HFC-125.  HFC-143a.  and  HFC-134a.  is 
acceptable  as  a  substitute  for  CFC-12, 
R-500,  and  R-502  in  retrofitted 
commercial  ice  machines.  See  the 
discussion  on  this  blend  under 
retrofitted  CFC-11,  CFC-12,  and  R-502 
industrial  process  refrigeration. 

(23)  CFC-12  and  R-502  Commercial 
Ice  Machines,  New.  Please  note  that 
different  temperature  regimes  may  affect 
the  applicability  of  substitutes  within 
this  end-use. 

(a)  HCFC-22.  HCFC-22  is  acceptable 
as  a  substitute  for  CFC-12  and  R-502  in 
new  commercial  ice  machines.  See  the 
discussion  on  HCFC-22  under  new 
CFC-11,  CFC-12,  CFC-113,  CFC-114. 
and  R-500  centrifugal  chillers. 

(b)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-12 
and  R-502  in  new  commercial  ice 
machines.  See  the  discussion  on  HFC- 
134a  under  retrofitted  CFC-12 
centrifugal  chillers. 

(c)  R-402A  and  R-402B.  R-402A  and 
R-402B,  which  consist  of  HCFC-22, 
propane,  and  HFC-125,  are  acceptable 
as  substitutes  for  CFC-12  and  R-502  in 
new  commercial  ice  machines.  See  the 
discussion  on  these  blends  under 
retrofitted  CFC-11,  CFC-12,  and  R-502 
industrial  process  refrigeration. 

(d)  R^04A.  R-404A,  which  consists 
of  HFC-125  and  HFC;-143a,  is 
acceptable  as  a  substitute  for  CFC-12. 
R-500,  and  R-502  in  new  commercial 
ice  machines.  See  the  discussion  on  this 
blend  under  retrofitted  CFC-11,  CFC- 
12,  and  R-502  industrial  process 
refrigeration. 

(e)  R-507.  R-507,  which  consists  of 
HFC-125,  HFC-143a,  and  HFC-134a,  is 
acceptable  as  a  substitute  for  CFC-12, 
R-500,  and  R-502  in  new  commercial 
ice  machines.  See  the  discussion  on  this 
blend  under  retrofitted  CFC-11,  CFC- 
12,  and  R-502  industrial  process 
refrigeration. 

(f)  Ammonia.  Ammonia  is  acceptable 
as  a  substitute  for  CFC-12  and  R-502  in 
new  commercial  ice  machines.  See  the 
discussion  on  ammonia  under  new 
CFC-11,  CFC-12,  CFC-113,  CFC-114, 
and  R-500  centrifugal  chillers. 

(g)  Stirling  cycle.  Stirling  cycle 
systems  are  acceptable  as  an  alternative 
technology  to  commercial  ice  machines 
using  CFC-12  or  R-502.  See  the 
discussion  on  the  Stirling  cycle  under 
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new  CFC-11,  CFC-12.  CFC-113,  CFC- 
114.  and  R-500  centrifugal  chillers. 

(24)  CFC-12  Vending  Machines, 
Retrofit,  (a)  HCFC-22.  HCFC-22  is 
acceptable  as  a  substitute  for  CFC-12  in 
retrofitted  vending  machines.  See  the 
discussion  on  HCFC-22  under  new 
CFC-11,  CFC-12,  CFC-113,  CFC-114, 
and  R-500  centrifagal  chillers. 

(b)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-12  in 
retrofitted  vending  machines.  See  the 
discussion  on  HFC-134a  under 
retrofitted  CFC-12  centrifugal  chillers. 

(c)  R-401.\  and  R^OlB.  R-401A  and 
R^OIB,  which  consist  of  HCFC-22, 
HFC-152a,  and  HCFC-124,  are 
acceptable  as  substitutes  for  CFC-12 
and  R-502  in  retrofitted  vending 
machines.  See  the  discussion  on  these 
blends  under  retrofitted  CFC-11,  CFC- 
12  and  R-502  industrial  process 
refrigeration. 

(25)  CFC-12  Vending  Machines,  New. 
(a)  HCFC-  22.  HCFC-22  is  acceptable  as 
a  substitute  for  CFC-12  in  new  vending 
machines.  See  the  discussion  on  HCFC- 
22  under  new  CFC-11,  CFC-12,  CFC- 
113,  CFC-114.  and  R-500  centrifugal 
chillers. 

(b)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-12  in 
new  vending  machines.  See  the 
discussion  on  HFC-134a  under 
retrofitted  CFC-12  centrifugal  chillers. 

(c)  Stirling  cycle.  Stirling  cycle 
systems  are  acceptable  as  an  alternative 
technology  to  vending  machines  using 
CFC-12.  See  the  discussion  on  the 
Stirling  cycle  under  new  CFC-11,  CFC- 
12,  CFC-113,  CFC-114,  and  R-500 
centrifugal  chillers. 

(26)  CFC-12  Water  Coolers,  Retrofit, 
(a)  HFC-134a.  HFC-134a  is  acceptable 
as  a  substitute  for  CFC-12  in  retrofitted 
water  coolers.  See  the  discussion  on 
HFC-1343  under  retrofitted  CFC-12 
centrifugal  chillers. 

(b)  R-401A  and  R-401B.  R-lOlA  and 
R-401B.  which  consist  of  HCFC-22, 
HFC-152a,  and  HCFC-124,  are 
acceptable  as  substitutes  for  CFC-12 
and  R-502  in  retrofitted  water  coolers. 
See  tlie  discussion  on  these  blends 
u.ider  reL-ofitted  CFC-11,  CFC-12  and 
R-502  industrial  process  refrigeration. 

(27)  CFC-12  Water  Coolers,  New.  (a) 
HCFC^22.  HCFC-22  is  acceptable  as  a 
substitute  for  CFC-12  in  new  water 
coolers.  See  the  discussion  on  HCFC-22 
under  new  CFG-11,  CFC-12,  CFC-113, 
CFC-114.  and  R-500  centrifugal 
chillers. 

(b)  HFX:-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-12  in 
new  water  coolers.  See  the  discussion 
on  HFC-134a  under  retrofitted  CFC-12 
centrifugal  chillers. 


(c)  Stirhng  cycle.  Stirling  cycle 
systems  are  acceptable  as  an  alternative 
technology  to  water  coolers  using  CFC- 
1 2.  See  the  discussion  on  the  StirUng 
cycle  under  new  CFC-11,  CFC-12, 
CFC-113,  CFC-114,  and  R-500 
centrifugal  chillers. 

(28)  CFC-12  Household  Refrigerators, 
Retrofit,  (a)  HCFC-22.  HCFC-22  is 
acceptable  as  a  substitute  for  CFC-12 
and  R-502  in  retrofitted  household 
refrigerators.  See  the  discussion  on 
HCFC-22  under  new  CFC-11,  CFC-12, 
CFC-113,  CFC-114,  and  R-500 
centrifugal  chillers. 

(b)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-12  in 
retrofitted  household  refrigerators.  See 
the  discussion  on  HFC-134a  under 
retrofitted  CFC-12  centrifugal  chillers. 

(c)  R-401A  and  R-401B.  R-401A  and 
R^OlB,  which  consist  of  HCFC-22, 
HFC-152a,  and  HCFC-124,  are 
acceptable  as  substitutes  for  CFC-12 
and  R-502  in  retrofitted  household 
refrigerators.  See  the  discussion  on 
these  blends  under  retrofitted  CFC-11, 
CFC-12  and  R-502  industrial  process 
refrigeration. 

(d)  HCFC  Blend  Alpha.  HCFC  Blend 
Alpha,  which  consists  of  HCFC-22  and 
HCFC-142b,  is  acceptable  as  a 
substitute  for  CFC-12  in  retrofitted 
household  refrigerators.  This  blend's 
components  contribute  significantly  less 
to  ozone  depletion  than  CFC-12. 
However,  the  two  components  have  the 
highest  ODPs  of  all  refrigerant 
alternatives,  and  will  be  phased  out 
under  the  accelerated  phaseout 
schedule.  In  addition,  the  GWPs  of  the 
components  are  high  compared  to  most 
of  the  other  alternatives  in  this  end-use. 
Although  this  blend  does  contain  a 
flammable  constituent,  testing  has 
shovvTi  that  the  blend  itself  is  not 
flammable  and  that  it  must  e.xperience 
significant  fractionation  before 
flammability  becomes  a  risk.  Given  the 
small  refiigerant  charge  size  and  the 
hermetic  nature  of  refrigerators,  it  is 
unlikely  for  a  leak  resulting  in  such 
fractionation  to  occur. 

(29)  CFC-12  Household  Refrigerators, 
New.  (a)  HCFC-22.  HCFC-22  is 
acceptable  as  a  substitute  for  CFC-12 
and  R-502  in  new  household 
refrigerators.  See  the  discussion  on 
HCFC-22  under  new  CFC-11,  CFC-12, 
CFC-113,  CFC-114,  and  R-500 
centrifugal  chillers. 

(b)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-12  in 
new  household  refrigerators.  See  the 
discussion  on  HFC-134a  under 
retrofitted  CFC-12  centrifugal  chillers. 

(c)  HFC-152a.  HFC-152a  is 
acceptable  as  a  substitute  for  CFC-12  in 
new  household  refrigerators.  HFC-152a 


does  not  contribute  to  ozone  depletion. 
In  addition,  HFC-152a's  GWP  and 
atmospheric  hfetime  are  significantly 
lower  than  those  of  most  alternatives. 
Although  HFC-152a  is  flammable,  a  risk 
assessment  demonstrated  it  could  be 
used  safely  in  this  end-use. 

(d)  HCFC  Blend  Alpha.  HCFC  Blend 
Alpha,  which  consists  of  HCFC-22  and 
HCFC-142b,  is  acceptable  as  a 
substitute  for  CFC-12  in  new  household 
refrigerators.  See  the  discussion  on  this 
blend  under  retrofitted  CFC-12 
household  refrigerators. 

(e)  R200b  blend.  R200b  blend  is 
acceptable  as  a  substitute  for  CFC-12  in 
new  household  refrigerators.  R200b 
does  not  contribute  to  ozone  depletion. 
In  addition,  the  GWPs  and  atmospheric 
lifetimes  of  the  blend's  constituents  are 
less  than  those  of  CFC-12.  However,  the 
GWP  of  one  component  is  high 
compared  to  those  of  other  alternatives 
for  this  end-use.  One  component  of 
R200b  is  flammable,  but  a  risk 
assessment  has  shovm  that  use  of  R200b 
in  household  refrigerators  poses 
negligible  additional  risk  of  fire,  given 
the  hermetic  nature  of  the  equipment, 
the  small  charge,  and  the  low 
probability  of  ignition. 

(f)  Stirling  cycle.  Stirling  cycle 
systems  are  acceptable  as  an  alternative 
technology  to  household  refrigerators 
using  CFC-12.  Research  and 
development  efforts  are  underway  to 
produce  household  refrigerators  using 
this  cycle.  Further  information  is 
discussed  under  new  CFC-11,  CFC-12, 
CFC-113,  CFC-114,  and  R-500 
centrifugal  chillers. 

(30)  CFC-12  and  R-502  Household 
Freezers,  Retrofit,  (a)  HCFC-22.  HCFC- 
22  is  acceptable  as  a  substitute  for  CFC- 
12  and  R-502  in  retrofitted  household 
freezers.  See  the  discussion  on  HCFC- 
22  under  new  CFC-11,  CFC-12,  CFC- 
113,  CFC-114,  and  R-500  centrifugal 
chillers. 

(b)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-12 
and  R-502  in  retrofitted  household 
freezers.  See  the  discussion  on  HFC- 
1 34a  under  retrofitted  CFC-12 
centrifugal  chillers. 

(c)  R-401A  and  R-401B.  R-401A  and 
R-40iB,  which  consist  of  HCFC-22, 
HFC-152a.  and  HCFC-124,  are 
acceptable  as  substitutes  for  CFC-12 
and  R-502  in  retrofitted  household 
freezers.  See  the  discussion  on  these 
blends  under  retrofitted  CFC-11,  CFC- 
12  and  R-502  industrial  process 
refrigeration. 

(31)  CFC-12  and  R-502  Household 
Freezers,  New.  (a)  HCFC-22.  HCFC-22 
is  acceptable  as  a  substitute  for  CFC-12 
and  R-502  in  new  household  freezers. 
See  the  discussion  on  HCFC-22  under 


new  CFC-11.  CFC-12,  CFC-113,  CFC- 
114,  and  R-500  centrifugal  chillers. 

(b)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-12 
and  R-502  in  new  household  freezers. 
See  the  discussion  on  HFC-134a  under 
retrofitted  CFC-12  centrifugal  chillers. 

(c)  HFC-152a.  HFC-152a  is 
acceptable  as  a  substitute  for  CFC-1 2 
and  R-502  in  new  household 
refrigerators.  HFC-152a  does  not 
contribute  to  ozone  depletion.  In 
addiUon,  HFC-152a's  GWP  and 
atmospheric  lifetime  are  significantly 
lower  than  those  of  most  alternatives. 
Although  HFC-152a  is  flammable,  a  risk 
assessment  demonstrated  it  could  be 
used  safely  in  this  end-use. 

(d)  Stirhng  cycle.  Stirling  cycle 
systems  are  acceptable  as  an  alternative 
technology  to  household  freezers  using 
CFC-12  or  R-502.  See  the  discussion  on 
the  Stirling  cycle  under  new  CFC-1 1 , 
CFC-12,  CFC-113,  CFC-114,  and  R-500 
centrifugal  chillers. 

(32)  CFC-12  and  R-500  Residential 
Dehumidifiers,  Retrofit.  Please  note  that 
different  temperature  regimes  may  affect 
the  applicability  of  substitutes  within 
this  end-use. 

(a)  HCFC-22.  HCFC-22  is  acceptable 
as  a  substitute  for  CFC-12  in  retrofitted 
residential  dehumidifiers.  See  the 
discussion  on  HCFC-22  under  new 
CFC-11,  CFC-12.  CFC-113,  CFC-114, 
and  R-500  centrifugal  chillers. 

(b)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-12  in 
retrofitted  residential  dehumidifiers. 
See  the  discussion  on  HFC-134a  under 
retrofitted  CFC-12  centrifugal  chillers. 

(c)  R-401A  and  R-401B.  R-401A  and 
R-401B,  which  consist  of  HCFC-22, 
HFC-152a,  and  HCFC-124.  are 
acceptable  as  substitutes  for  CFC-12 
and  R-502  in  retrofitted  residential 
dehumidifiers.  See  the  discussion  on 
these  blends  under  retrofitted  CFC-11. 
CFC-12  and  R-502  industrial  process 
refrigeration. 

(33)  CFC-12  and  R-500  Residential 
Dehumidifiers,  New.  Please  note  that 
different  temperature  regimes  may  affect 
the  applicabihty  of  substitutes  within 
this  end-use. 

(a)  HCFC-22.  HCFC-22  is  acceptable 
as  a  substitute  for  CFC-12  in  new 
residential  dehumidifiers.  See  the 
discussion  on  HCFC-22  under  new 
CFC-11,  CFC-12,  CFC-113,  CFC-114, 
and  R-500  centrifugal  chillers. 

(b)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-12  in 
new  residential  dehumidifiers.  See  the 
discussion  on  HFC-134a  under 
retrofitted  CFC-12  centrifugal  chillers. 

(34)  CFC-12  Motor  Vehicle  Air 
Conditioners,  Retrofit,  (a)  HFC-134a. 
HFC-134a  is  acceptable  as  a  substitute 


for  CFC-12  in  retrofitted  motor  vehicle 
air  conditioners.  HFC-134a  does  not 
contribute  to  ozone  depletion.  HFC- 
134a's  GWP  and  atmospheric  lifetime 
are  close  to  those  of  other  alternatives 
which  have  been  determined  to  be 
acceptable  for  this  end-use.  However, 
HFC-134a's  contribution  to  global 
warming  could  be  significant  in  leaky 
end-uses  such  as  MVACS.  EPA  has 
determined  that  the  use  of  HFC-134a  in 
these  applications  is  acceptable  because 
industry  continues  to  develop 
technology  to  limit  emissions.  In 
addition,  the  number  of  available 
substitutes  for  use  in  MVACS  is 
currently  limited.  HFC-134a  is  not 
fiammable  and  its  toxicity  is  low.  While 
HFC-134a  is  compatible  with  most 
existing  refrigeration  and  air 
conditioning  equipment  parts,  it  is  not 
compatible  with  the  mineral  oils 
currently  used  in  such  systems.  An 
ester-based  lubricant  should  be  used 
rather  than  mineral  oils. 

(b)  R-401C.  R-401C,  which  consists 
of  HCFC-22.  HFC-152a,  and  HCFC-124, 
is  acceptable  as  a  substitute  for  CFC-12 
in  retrofitted  motor  vehicle  air 
conditioners.  HCFC-22  and  HCFC-124 
contribute  to  ozone  depletion.  The 
production  of  HCFC-22  will  be  phased 
out  according  to  the  accelerated 
phaseout  schedule.  The  GWP  of  HCFC- 
22  is  somewhat  higher  than  other 
alternatives  for  this  end-use. 
Experimental  data  indicate  that  HCFC- 
22  may  leak  through  flexible  hosing  in 
mobile  air  conditioners  at  a  high  rate.  In 
order  to  preserve  the  blend's 
composition  and  to  reduce  its 
contribution  to  global  warming,  EPA 
strongly  recommends  using  barrier 
hoses  when  hose  assemblies  need  to  be 
replaced  during  a  retrofit  procedure. 
The  GWPs  of  the  other  components  are 
low.  Although  this  blend  does  contain 
one  flammable  constituent,  the  blend 
itself  is  not  flammable.  In  addition,  this 
blend  is  a  near  azeotrope,  meaning  it 
does  not  change  composition  during 
evaporation  and  compression.  Finally, 
although  testing  demonstrated  that  the 
vapor  and  liquid  compositions  changed 
during  leaks,  neither  phase  became 
flammable. 

(35)  CFC-12  Motor  Vehicle  Air 
Conditioners,  New.  (a)  HFC-134a.  HFC- 
134a  is  acceptable  as  a  substitute  for 
CFC-12  in  new  motor  vehicle  air 
conditioners.  HFC-134a  does  not 
contribute  to  ozone  depletion.  HFC- 
134a's  GWT  and  atmospheric  lifetime 
are  close  to  those  of  other  alternatives 
which  have  been  determined  to  be 
acceptable  for  this  end-use.  However, 
HFC-134a's  contribution  to  global 
wanning  could  be  significant  in  leaky 
end-uses  such  as  MVACS.  EPA  has 


determined  that  the  use  of  HFC-134a  in 
these  appUcations  is  acceptable  because 
industry  continues  to  develop 
technology  to  limit  emissions.  In 
addition,  the  number  of  available 
substitutes  for  use  in  MVACS  is 
currently  limited.  HFC-134a  is  not 
flammable  and  its  toxicity  is  low.  While 
HFC-134a  is  compatible  with  most 
existing  refrigeration  and  air 
conditioning  equipment  parts,  it  is  not 
compatible  with  the  mineral  oils 
currently  used  in  such  systems.  An 
ester-based  lubricant  should  be  used 
rather  than  mineral  oils. 

(b)  R-401C.  R-401C,  which  consists 
of  HCFC-22.  HFC-152a.  and  HCFC-124, 
is  acceptable  as  a  substitute  for  CFC-12 
in  new  motor  vehicle  air  conditioners. 
HCFC-22  and  HCFC-124  contribute  to 
ozone  depletion.  The  production  of 
HCFC-22  will  be  phased  out  according 
to  the  accelerated  phaseout  schedule. 
The  GWP  of  HCFC-22  is  somewhat 
higher  than  other  alternatives  for  this 
end-use.  Experimental  data  indicate  that 
HCFC-22  may  leak  through  flexible    ' 
hosing  in  mobile  air  conditioners  at  a 
high  rate.  In  order  to  preserve  the 
blend's  composition  and  to  reduce  its 
contribution  to  global  warming.  EPA 
strongly  recommends  using  barrier 
hoses  when  hose  assemblies  need  to  be 
replaced  during  a  retrofit  procedure. 
The  GWPs  of  the  other  components  are 
low.  Although  this  blend  does  contain 
one  fiammable  constituent,  the  blend 
itself  is  not  flammable.  In  addition,  this 
blend  is  a  near  azeotrope,  meaning  it 
does  not  change  composition  during 
evaporation  and  compression.  Finally, 
although  testing  demonstrated  that  the 
vapor  and  liquid  compositions  changed 
during  leaks,  neither  phase  became 
flammable. 

(c)  Evaporative  cooling.  Evaporative 
cooling  is  acceptable  as  an  alternative 
technology  to  motor  vehicle  air 
conditioners  using  CFC-12.  Evaporative 
cooling  does  not  contribute  to  ozone 
depletion  or  global  warming  and  has  the 
potential  to  be  more  energy  efficient 
than  current  refrigeration  and  air 
conditioning  systems.  Evaporative 
cooling  uses  no  chemicals,  but  relies 
instead  on  water  evaporation  as  a  means 
of  cooling.  It  is  in  widespread  use  in 
transit  buses  in  the  western  U.S.  Recent 
design  improvements  have  greatly 
expanded  its  applicability  to  other 
regions. 

(d)  CO2  cooling.  CO2  cooling  systems 
are  acceptable  as  an  alternative  ' 
technology  to  motor  vehicle  air 
conditioners  using  CFC-12.  CO2 
systems  for  motor  vehicle  air 
conditioning  are  currently  under 
development.  EPA  believes  that  with 
continued  development,  such  systems 
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could  be  available  within  5  years,  and 
thus  they  are  potentially  available 
substitutes.  COj  was  historically  used  in 
refrigeration  systems.  It  is  a  well-knowTi, 
nontoxic,  nonflammable  gas.  Its  GWP  is 
defined  as  1,  and  all  other  GVVPs  are 
indexed  to  it.  Since  it  is  readily 
available  as  a  waste  gas.  no  additional 
chemical  will  need  to  be  produced. 
Thus,  the  use  of  CO2  as  a  refrigerant  will 
not  contribute  to  global  wanning. 

(e)  StirUng  cycle.  Stirling  cycle 
systems  are  acceptable  as  an  alternative 
technology  to  motor  vehicle  air 
conditioners  using  CFC-12.  A  full  scale 
Stirling  cycle  motor  vehicle  air 
conditioning  system  has  been  built. 
Further  d^ ^  elopment  is  necessary  to 
facilitate  practical  implementation.  For 
further  information  see  the  discussion 
on  the  Stirling  cvcle  under  new  CFC-11, 
CFC-12.  CFC-li3.  CFC-114,  and  R-500 
centrifugal  chillers. 

{36}  Heat  transfer.  Although  EPA  did 
not  originally  intend  to  review  this  end- 
use,  the  Agency  reconsidered  after 
reexamining  the  potential  size  of  annual 
sales  of  substitutes.  Thus.  EPA  is 
currently  reviewing  submissions  for  the 
use  of  PFCs  in  heat  transfer  systems. 
EPA  anticipates  including  its  final 
determination  in  the  first  SNAP  update. 

b.  Unacceptable  substitutes.  (1) 
HCFC-22/HCFC-142b/CFC-12  blend.  A 
HCFC-22/HCFC-142b/CFC-12  blend  is 
unacceptable  as  a  substitute  for  CFC-12 
in: 

•  Commercial  comfort  air 
conditioning; 

•  Industrial  process  refrigeration 
systems; 

•  Ice  skating  rinks; 

•  Cold  storage  warehouses; 

•  Refrigerated  transport; 

•  Retail  food  refrigeration;  ^ 

•  Vending  machines; 

•  Water  coolers; 

•  Commercial  ice  machines; 

•  Household  refrigerators; 

•  Household  freezers; 

•  Residential  dehumidifiers;  and 

•  Motor  vehicle  air  conditioning. 

It  is  also  unacceptable  as  a  substitute  for 
HCFC-22  in  residential  and  packaged 
HCFC-22  air  conditioning.  Other 
substitutes  for  CFC-12  exist  which 
contain  no  class  I  substances.  In 
addition,  because  this  blend  contains 
CFC-12  (which  has  an  ODP  20  times 
that  of  HCFC-22),  it  poses  a  greater  risk 
to  stratospheric  ozone  than  the  use  of 
HCFC-22  alone. 

(2)  HCF.:-14lb.  HCFC-141b  is 
unacceptable  as  a  substitute  for  CFC-11 
in  new  centrifugal  chillers.  This 
substance  has  a  high  ozone  depletion 
potential.  At  least  one  other  substitute 
exists  that  presents  lower  overall  risk. 


(3)  Hydrocarbon  Blend  A. 
Hydrocarbon  Blend  A  is  unacceptable  as 
a  substitute  for  CFC-12  in: 

•  Commercial  comfort  air 
conditioning; 

•  Ice  skating  rinks; 

•  Cold  storage  warehouses; 

•  Refrigerated  transport; 

•  Retail  food  refrigeration; 

•  Vending  machines; 

•  Water  coolers; 

•  Commercial  ice  machines; 

•  Household  refrigerators; 

•  Household  freezers; 

•  Residential  dehumidifiers;  and 

•  Motor  vehicle  air  conditioning. 
Flammabihty  is  the  primary  concern. 
EPA  believes  the  use  of  this  substitute 
in  very  leaky  uses  like  motor  vehicle  air 
conditioning  may  pose  a  high  risk  of 
fire.  EPA  requires  a  risk  assessment  be 
conducted  to  demonstrate  this  blend 
may  be  safely  used  in  any  CFC-12  end- 
uses. 

E.  Foams 

1.  Overview 

Foam  plastics  accounted  for 
approximately  18  percent  of  all  U.S. 
consumption  of  ozone-depleting 
chemicals  on  an  ODP-weiglited  basis  in 
1990.  Five  class  I  chemicals — CFC-11, 
CFC-12.  CFC-113.  CFC-114,  and 
methyl  chloroform — are  used  as  blowing 
agents  in  foam  production.  These  five 
compounds  are  used  in  a  wide  variety 
of  applications. 

Foam  plastics  manufactured  with 
CFCs  fall  into  four  major  categories: 
polyurethane,  phenolic,  extruded 
polystyrene,  and  polyolefin. 
Historically.  CFC-11  and  CFC-113. 
which  remain  in  a  liquid  state  at  room 
temperature,  have  been  used  as  blowing 
agents  in  polyiu^thane  and  phenolic 
foams.  CFC-12  and  CFC-114.  which 
have  lower  boiling  points  than  CFC-11 
and  CFC-113  and  are  gases  at  room 
temperature,  are  used  in  polyolefin  and 
polystyrene  foams.  In  addition  to  CFCs, 
methyl  chloroform  is  used  as  a  blov/ing 
agent  in  some  flexible  polyurethane 
foams. 

Due  to  the  wide  variety  of 
applications  that  foams  represent,  the 
Agency  has  divided  its  analysis  of  foam 
plastics  into  the  following  ten  distinct 
end-use  sectors: 

•  Rigid  polyurethane  and 
polyisocyanurate  laminated  boardstock; 

•  Rigid  polyurethane  appliance; 

•  Rigid  polyurethane  spray  and 
commercial  refrigeration,  and  sandwich 
panels; 

•  Rigid  polyurethane  slabstock  and 
other  foams; 

•  PolystjTene  extruded  insulation 
boardstock  and  billet; 


•  Phenolic  insulation  board; 

•  Flexible  polyurethane; 

•  Polyurethane  integral  skin; 

•  Polystyrene  extruded  sheet;  and 

•  Polyolefin. 

The  SNAP  determinations  in  this  final 
rule  distinguish  between  these  ten  end- 
use  sectors  because  the  mix  of  potential 
alternatives  to  Class  I  blowing  agents, 
and  potential  emission  and  exposure 
profiles,  differ  for  each.  Appendix  B  at 
the  end  of  this  preamble  lists  in  tabular 
form  the  Agency's  determinations  on 
substitutes  in  the  foam  sector.  These 
determinations  are  based  on  the  risk 
screens  described  in  the  background 
document  entitled.  "Risk  Screen  on  the 
Use  of  Substitutes  for  Class  I  Ozone- 
Depleting  Substances:  Foam-Blowing 
Agents"  and  discussed  in  supporting 
memoranda.  The  table  also  includes  as 
"pending"  substitutes  for  which  the 
Agency  has  not  yet  issued 
determinations.  Vendors  or  users  of 
substitutes  not  described  in  Appendix  B 
should  submit  information  on  these 
uses,  so  that  the  Agency  can  review 
them  and  issue  a  SNAP  determination 

2.  Alternative  Blowing  Agents 

Under  the  SNAP  program,  the 
evaluation  of  alternatives  for  CFCs 
depends  on  a  number  of  factors.  These 
include  toxicity,  flammability, 
environmental  concerns,  and,  in  the 
case  of  insulating  foams,  the  insulating 
efficiency  of  alternatives. 

Toxicity  concerns  associated  with  the 
use  of  alternative  chemicals  relate  to  thf 
exposure  of  workers  and  consumers  to 
the  chemicals  or  to  the  decompc^  Una 
products  these  chemicals  may  form 
slowly  over  time  in  foam  products.  The 
likely  degree  of  human  healtli  risk 
associated  with  an  alternative  depends 
not  only  on  the  nature  of  a  substitute 
chemical  but  also  on  the  chemical 
composition,  manufacturing  process, 
and  product  applications  that 
characterize  the  foam  end-use  sector 
into  which  that  substitute  will  be 
introduced. 

Flammability  concerns,  like  toxicity 
concerns,  have  to  do  with  possible 
danger  to  workers  and  consumers.  Such 
danger  includes  possible  ignition  of 
materials  diuing  manufacturing,  storage 
or  transportation,  and  the  fire  hazard 
posed  by  the  final  product.  Alternatives 
to  CFCs  have  varying  degrees  of 
fiammability.  As  in  the  case  of  toxicity, 
however,  the  composition,  production 
processes,  and  end-use  applications  that 
characterize  each  foam  type  dictate  the 
potential  risks  associated  with 
flammability. 

In  addition  to  posing  toxicity  and 
flammabihty  risks,  alternatives  may 
have  deleterious  effects  on  the 


environment.  Such  effects  may  include 
stratospheric  ozone  depletion,  global 
warming,  and  contribution  to  smog  or 
tropospheric  ozone  formation.  HCFCs 
have,  in  varying  degrees,  the  potential  to 
deplete  ozone;  both  HCFCs  and  HFCs 
have  global  warming  potential;  and 
various  potential  alternatives,  especially 
hydrocarbons,  are  volatile  organic 
compounds  (VOCs)  that  contribute  to 
the  formation  of  ozone,  or  smog,  in  the 
lower  atmosphere. 

The  use  of  alternative  blowing  agents 
can  have  an  adverse  affect  on  the 
insulating  capacity  of  foam  products 
due  to  higher  thermal  conductivity  of 
the  substitute.  The  overall  risk  screen 
for  substitutes  under  SNAP  takes  into 
account  indirect  contributions  to  global 
warming. 

a.  Hyarochlorop.uorocarbons.  Because 
of  their  relatively  low  thermal 
conductivity,  hydrochlorofluorocarbons 
(HCFCs)  are  considered  necessary 
transitional  alternatives  to  CFC  blowing 
agents  in  thermal  insulating  foams.  Two 
HCFCs,  HCFC-123  and  HCFC-141b,  can 
serve  as  replacements  for  CFC-11  in 
many  end-use  applications.  Because  of 
limited  availability  of  HCFC-123. 
HCFCl41b  represents  the  more  likely 
short-term  possibility  for  replacing 
CFC-11  in  several  of  the  insulating  foam 
sectors.  As  a  result,  the  Agency  has 
determined  that  HCFC-141b,  despite  its 
relatively  high  ODP  of  0.11.  is  an 
acceptable  transitional  alternative  to 
CFC-11  for  several  foam  end-uses. 
Other  HCFC  alternatives  are  HCFC-22 
and  HCFC-142b.  Although  these 
compounds  are  commercially  available 
and  have  lower  ODPs  than  HCFC-141b, 
each  has  a  boiling  point  significantly 
lower  than  CFC-1 1 .  As  a  result, 
conversion  to  HCFC-22  or  HCFC-142b 
from  CFC-11  generally  entails 
significant  investment  in  technical  and 
process  modification.  HCFC-22  and 
HCFC-142b  do.  however,  present 
viable,  near-term  alternatives  to  CFC-12 
in  extruded  polystyrene  boardstock  and 
billet  foams. 

Production  of  HCFCs  is  controlled  by 
the  Clean  Air  Act  and  under  section  605 
is  scheduled  for  phase-out  by  2030. 
However,  due  to  new  data  concerning 
greater  risks  of  ozone  depletion,  EPA 
promulgated  an  accelerated  phase-out 
schedule  (58  FR  65018, 12/10/93). 
Given  the  technical  and  safety  concerns 
associated  vdth  many  non-HCFC 
alternatives,  however,  disallowing  the 
interim  use  of  HCFCs  in  insulating  foam 
end-uses,  including  the  use  of  HCFC- 
141b  and  HCFC-22,  would  have  adverse 
effects  on  human  health  and  the 
environment. 

Effective  January  1, 1994,  plastic  foam 
products  which  contain  or  are 


manufactured  voth  HCFCs  are  banned 
from  sale  or  distribution  into  interstate 
commerce  under  section  610  of  the 
CAA.  Under  section  610,  thermal 
insulation  foam  products  are.  however, 
exempted  from  this  ban.  Foam 
insulation  product  means  a  product 
containing  or  consisting  of  the  following 
types  of  foam:  (1)  Closed  cell  rigid 
polyurethane  and  polyisocyanurate 
foam;  (2)  closed  cell  rigid  polystyrene 
boardstock  foam;  (3)  closed  cell  rigid 
phenohc  foam;  and  (4)  closed  cell  rigid 
polyethylene  foam  when  such  foam  is 
suitable  in  shape,  thickness  and  design 
to  be  used  as  a  product  that  provides 
thermal  insulation  around  pipes  used  in 
heating,  plumbing,  refrigeration,  or 
industrial  process  systems.  Any  use  of 
acceptable  HCFC  substitutes  listed 
under  SNAP  must  comply  with 
restrictions  under  the  section  610  Non- 
Essential  Ban. 

b.  Hydrofluorocarbons. 
Hydrofluorocarbons  (HFCs)  represent  a 
zero-ODP  alternative  to  CFC  blowing 
agents  in  many  sectors.  From  the 
standpoint  of  stratospheric  ozone 
depletion  alone.  HFCs  are  preferable  to 
HCFCs  as  alternative  blowing  agents. 
The  relatively  higher  thermal 
conductivity  of  HFCs.  however,  is  likely 
to  hamper  the  insulating  capabilities  of 
HFC-blown  foams  unless  significant 
changes  in  the  foam  formulation  or 
process  modifications  are  adopted. 

The  HFCs  hold  more  promise  as  near- 
er intermediate-term  alternatives  for 
CFC-12  in  extruded  polystyrene  foams, 
particularly  in  extruded  polystyrene 
sheet  foams.  However,  issues  such  as 
flammability,  global  warming  potential, 
cost,  and  the  solubility  of  HFCs  in 
polystyrene  polymer  remain  of  concern 
for  the  industry. 

Conversion  to  HFC-152a  may  entail 
significant  capital  investment  in  order 
to  ensure  worker  safety  against  fire 
hazards.  Moreover,  in  the  case  of 
insulating  foams,  manufacturers  will 
need  to  guarantee  that  foams  blown 
with  HFC-152a  meet  the  building  code 
requirements  that  apply  to  the 
flammability  of  building  materials. 

c.  Saturated  light  hydrocarbons  C3- 
C6.  Saturated  light  hydrocarbons  C3-C6. 
most  of  which  are  readily  available  as 
bulk  chemicals,  have  the  advantage  of 
being  low  cost.  These  chemicals  are  also 
halogen  free,  thus  they  are  both  zero- 
ODP  and  zero-GWP.  Saturated  light 
hydrocarbons  C3-C6  are  currently  being 
used  in  extruded  polystjTene. 
polyurethane.  and  polyolefin  non- 
insulating  foam  end-uses. 

Hydrocarbons  have  significantly 
higher  thermal  conductivities  than  do 
any  of  the  CFCs.  Conversion  to 
hydrocarbons  could  thus  lead  to  the 


production  of  foams  v^rith  lower 
insulating  efficiency  and,  possibly,  to  a 
reduction  in  the  energy  efficiency  of 
insulated  items.  Formulation  changes 
and  process  modifications  have  been 
introduced  to  increase  the  thermal 
insulating  efficiency  of  hydrocarbon- 
blown  foams.  Cyclopentane  is  a  leading 
alternative  blowing-agent  candidate  for 
insulating  foams  because  of  its  high 
boiling  point  and  other  physical 
properties  similar  to  CFC-11. 

Conversion  to  hydrocarbons  may 
entail  significant  capital  investment  in 
order  to  ensure  worker  safety  against 
fire  hazards.  Moreover,  in  the  case  of 
insulating  foams,  manufacturers  will 
need  to  guarantee  that  foams  blown 
with  hydrocarbons  meet  the  building 
code  requirements  that  apply  to  the 
flammabihty  of  building  materials. 

Hydrocarbons  are  VOCs  and  may 
contribute  to  the  formation  of  ground- 
level  ozone,  or  smog,  in  the  lower 
atmosphere.  Any  use  of  hydrocarbon 
blowing  agents  is  subject  to  the  federal, 
state  and  local  restrictions  that  apply  to 
VOCs.  and  conversion  to  hydrocarbons 
could  therefore  involve  further  capital 
investment  to  comply  with  these 
restrictions. 

d.  Other  blomng  agents.  Two  other 
blowing  agents,  methylene  chloride  and 
acetone,  have  been  identified  as 
substitutes  for  CFC-11  in  flexible 
polyurethane  foams.  Methylene 
chloride,  which  already  serves  as  an 
auxiliary  blowing  agent  for  most  grades 
of  flexible  polyurethane  foam,  is 
commercially  available,  and  is  relatively 
low  cost.  Because  of  its  toxicity,  it  poses 
a  potential  risk  to  workers  and  residents 
in  nearby  communities.  However,  the 
Agency's  analysis  of  use  of  this 
chemical  as  a  blowing  agent  indicates 
risks  can  be  controlled  by  adhering  to 
existing  regulatory  standards. 
Methylene  chloride  use  is  further 
restricted  in  several  states  and  localities, 
and  is  listed  as  a  hazardous  waste  under 
RCRA  and.  thus,  users  must  comply 
with  applicable  RCRA  waste  disposal 
requirements.  The  Agency  is  also  in  the 
process  of  addressing  residual  risks  to 
the  general  population  through 
emissions  to  air  under  title  III  section 
112  of  the  CAA.  The  Agency  expects  to 
issue  maximum  achievable  control 
technology  (MACT)  rules  governing 
methylene  chloride  use  in  the  foams 
sector  by  1997.  Methylene  chloride  is 
not  a  VOC.  and  thus,  does  not 
contribute  to  the  formation  of 
tropospheric  ozone. 

When  used  as  a  blowing  agent, 
acetone  is  capable  of  yielding  all  grades 
of  flexible  polyurethane  foam.  It  can 
serve  as  an  alternative  blowing  agent 
where  methylene  chloride  use  is 
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infeasible.  Acetone  is  a  VOC,  and  must 
be  controlled  as  such.  In  addition,  plant 
modifications  may  be  necessary  to 
accommodate  acetone's  flammability. 

Carbon  dioxide  (CO:)  is  an  acceptable 
substitute  for  all  foam  end-uses.  Any 
COj  blend  is  acceptable  as  long  as  the 
other  constituents  of  the  blend  are 
acceptable  under  SNAP.  CO2  does 
contribute  to  global  warming.  In 
addition,  CO2  has  the  highest  thermal 
conductivity  of  the  SNAP-listed 
chemical  alternatives,  and  will  lower 
the  thermal  capacity  of  insulating  foams 
unless  significant  foam  formulation  or 
process  modifications  are  adopted. 

e.  Alternative  manufacturing 
processes.  The  AB  Technology  is  a 
commercially  available  and  technically 
feasible  process  for  replacing  CFCs  or 
other  auxiliary  blowing  agents  for  most 
conventional  flexible  foam  grades.  AB 
Technology  employs  formic  acid  in 
conjunction  with  water  as  the  blowing 
agent  for  producing  flexible 
polj'urethane  foam.  The  process  is  based 
on  using  the  reaction  of  formic  acid 
with  an  isocyanate  to  produce  carbon 
monoxide  in  addition  to  the  water/ 
isocyanate  reaction  normally  used  to 
generate  carbon  dioxide  gas  for  the 
expansion  of  foam.  OSHA  has  set  a 
permissible  exposure  level  (PEL)  for 
carbon  monoxide  of  35  ppm  of  a  time 
weiglited  average  with  a  ceiling  not  to 
exceed  200  ppm. 

3.  Comment  Response 

The  majority  of  public  cormnents 
received  on  the  foams  sector  in  the 
proposed  rule  focused  on  three  issues: 
The  viabihty  or  availability  of 
substitutes;  the  need  for  listing  of 
alternative  technologies  or 
manufacturing  processes,  and  the  need 
for  notification  under  SNAP  for  use  of 
blends  or  mixture  of  blowing  agents. 

a.  Viability  or  availability  of  listed 
substitutes.  Several  commenters 
suggested  that  the  NPRM  did  not 
sufficiently  address  the  performance 
and  practicahty  of  use  of  acceptable 
substitutes.  Commenters  were  especially 
concerned  about  alternative  blowing 
agents  used  in  thermal  insulation 
applications,  and  whether  acceptable 
substitutes  represented  existing  or 
experimental  use.  For  example,  several 
commenters  stated  that  if  the  alternative 
blowing  agent  will  affect  the  insulating 
capacity  of  a  foam  it  should  be  part  of 
the  SNAP  analysis,  and  the  outcome 
should  be  discussed  as  part  of  the  listing 
decision.  Another  commenter 
contended  that  for  many  of  the  end- 
uses,  not  all  of  the  Usted  HCFC 
substitutes  are  technically  viable,  but 
each  should  be  Usted  anyway  to 
maximize  the  breadth  of  options.  This 


commenter  also  reported  that  uses  of 
some  of  the  HFCs  and  hydrocarbons  are 
still  in  development  and,  therefore  do 
not  represent  actual  alternatives. 

EPA  recognizes  that  the  use  of 
alternative  blowing  agents  in  insulation 
products  can  affect  the  energy  efficiency 
of  the  final  product.  In  this  final  rule, 
the  overall  risk  characterization  for 
substitutes  under  SNAP  specifically 
takes  into  account  indirect  contributions 
to  global  warming.  However,  EPA  also 
recognizes  that  the  changes  in  foam 
formulation  or  product  thickness  can 
result  in  products  with  insulation 
efficiency  equivalent  to  CFC-blown 
foam.  Therefore,  EPA  believes  it  is 
appropriate  to  consider  and  comment 
on  the  difference  in  thermal 
conductivity  of  alternative  blowing 
agents  as  compared  to  the  CFC  being 
replaced,  and  compared  to  other 
acceptable  substitutes.  However,  it 
would  be  inappropriate  to  comment  on 
the  expected  performance  of  a  foam 
product  using  one  blowing  agent  versus 
another,  given  that  formulations  are 
highly  proprietary  and  can  vary 
significantly  from  manufacturer-to- 
manufacturer.  Further,  EPA  believes  it 
is  preferable  to  identify  a  broad  range  of 
alternatives,  and  let  the  market 
determine  which  alternative  produce 
the  best  performing  insulation  products. 

Several  commenters  requested 
clarification  on  the  definition  of 
hydrocarbons.  One  commenter 
suggested  a  more  specific  definition  for 
hydrocarbons  of  "saturated  light 
hydrocarbons.  C3-C6." 

The  Agency  agrees  with  these 
commenters.  Since  the  broad  use  of 
hydrocarbon  in  the  NPRM  may  be 
viewed  as  potentially  precluding  other 
viable  substitutes,  and  because  the 
alternate  definition  suggested  by  the 
commenter  encompasses  those 
specifically  listed  hydrocarbons  as  well 
as  more  recently  identified  materials 
being  tested  in  foams  such  as 
cyclopentane,  this  definition  has  been 
adopted  by  EPA  in  the  final  rule. 

b.  Alternative  technologies  or 
manufacturing  processes.  Several 
commenters  argued  that  EPA  should  not 
issue  its  seal  of  approval  for  substitutes 
that  are  alternative  products,  unless  and 
until  the  Agency  evaluates  them  with 
the  same  degree  of  detail  that  HCFCs 
were  evaluated,  particularly  with  regard 
to  toxicity,  technical  feasibility, 
flammability.  and  energy  impacts. 

The  Agency  believes  that  alternative 
products  and  alternative  manufacturing 
processes  will  play  an  important  role  in 
the  transition  from  ODSs  in  many 
sectors.  In  light  of  public  comment,  the 
Agency  recognized  that  the  SNAP  data 
requirements  and  the  SNAP  evaluation 


process  proposed  in  the  NPRM  were 
biased  toward  chemical  substitutes.  The 
Agency  also  agrees  with  public 
comment  that  review  of  non-chemical 
alternatives  must  be  supported  by 
appropriate  analysis.  In  this  final  rule, 
the  Agency  has  made  revisions  to  the 
SNAP  Information  Notice  to  better 
account  for  the  different  information 
requirements  associated  with  non- 
chemical  alternatives  and  increased  the 
discussion  of  the  Agency's  analysis  of 
non-chemical  alternatives  in  the 
background  documents. 

c.  Use  of  blends.  Several  commenters 
argued  that  EPA's  proposed  requirement 
for  notification  and  review  of  chemical 
alternative  blends  was  unnecessary  and 
burdensome  for  the  foams  sector.  The 
comments  proposed  that  any 
combination  or  blend  of  individually 
acceptable  blowing  agents  should  be 
permitted  without  additional 
notification  to  SNAP.  One  commenter 
suggested  EPA  clarify  that  the  term 
"blend"  when  used  in  the  SNAP  rule 
does  not  refer  to  individual,  separately- 
"acceptable"  substitutes,  two  or  more  of 
which  may  be  used  in  the  same 
manufacturing  process. 

In  light  of  these  public  comments,  the 
Agency  re-examined  the  analytical  basis 
for  reviewing  blends,  to  determine 
whether  the  potential  human  health  and 
environmental  risks  would  be  different 
for  blends  or  mixtures  of  chemicals  than 
those  of  individual  chemicals  that  were 
determined  to  be  acceptable  for  use  in 
the  foams  manufacturing  process  under 
SNAP.  In  particular,  the  Agency  was 
concerned  with  potential  synergistic 
effects  of  the  chemical  blends,  and  that 
the  decomposition  product  profile 
would  differ  from  that  of  a  single 
chemical. 

The  Agency  has  determined  that 
because  of  the  potential  for  formation 
and  emission  of  decomposition 
products  in  rigid  closed  cell  foams, 
notification  and  review  under  SNAP  is 
required  for  blends  of  chemical 
alternatives  in  foam  end-uses  that 
encompass  residential  products  where 
chronic  consumer  exposure  could 
occur.  These  end-uses  are:  Polyurethane 
rigid  laminated  boardstock,  polystyrene 
extruded  boardstock  and  billet  foams, 
phenolic  foams,  and  polyolefin  foams. 
This  analysis  is  detailed  in  the  SNAP 
technical  background  document,  "Risk 
Screen  on  the  Use  of  Substitutes  for 
Class  I  Ozone-Depleting  Substances: 
Foam  Blowing  Agents."  In  contrast,  for 
open-celled  foams  where  the  blowing 
agent  is  fully  emitted  from  the  foams 
within  hours  or  days  of  manufacture, 
the  formation  of  decomposition 
products  is  not  a  factor  in 
decisionmaking.  For  this  final  rule,  use 


of  blends  or  mixtures  of  substitutes 
listed  as  acceptable  under  the  SNAP 
program  in  open-celled  or  closed-cell  or 
semi-rigid  end-uses  not  designated 
above  does  not  require  notification. 

4.  Listing  Decisions 

a.  Acceptable  substitutes.  (1)  Rigid 
polyurethane  and  polyisocyanurate 
laminated  boardstock.  (a)  HCFC-123. 
HCFC-123  is  acceptable  as  an 
alternative  blowing  agent  to  CFC-11  in 
rigid  polyurethane  and 
polyisocyanurate  laminated  boardstock 
foam.  From  the  standpoint  of  technical 
feasibility.  HCFC-123  represents  a 
viable  alternative  to  CFC-11  as  a 
potential  blowing  agent.  More 
specifically,  the  physical  properties, 
thermal  conductivity,  and  aging  of 
foams  blown  with  HCFC-123  are  similar 
to  those  blown  with  CFC-11.  As  a 
result,  HCFC-123,  which  has  an  ozone 
depleting  potential  significantly  lower 
than  that  of  CFC-11,  has  the  potential 
to  replace  CFC-11  in  many  applications. 
Nonetheless,  availability  of  HCFC-123 
is  limited  at  present.  The  acceptable 
exposure  limit  (AEL)  for  HCFC-123  is 
30  ppm. 

(b)  HCFC-14lb.  HCFC-14lb  is 
acceptable  as  an  alternative  to  CFC-11 
in  rigid  polyurethane  and 
polyisocyanurate  laminated  boardstock 
foam.  Although  its  ODP  of  0.11  is 
relatively  high,  HCFC-14lb  offers 
almost  immediate  transition  out  of  CFC 
uses  in  this  sector.  Not  only  does 
HCFC-14lb  offer  a  technically  feasible 
alternative  to  CFC-11,  but  it  is  currently 
available  in  quantities  sufficient  to  meet 
industrial  demand.  HCFC-14lb  is 
scheduled  for  phase-out  from 
production  on  January  1,  2003  under  the 
accelerated  phase  out  rule  (58  FR  65018) 
under  section  606  of  the  CA  A. 

(c)  HCFC-22.  HCFC-22  is  acceptable 
as  a  substitute  for  CFC-11  in  rigid 
polyurethane  and  polyisocyanurate 
laminated  boardstock  foam.  HCFC-22 
offers  an  alternative  with  significantly 
less  potential  to  deplete  ozone  than 
CFC-11.  Plant  or  process  modifications 
may  be  required  to  allow  use  of  blowing 
agents  Uke  HCFC-142b  that  have 
significantly  lower  boiling  points  than 
CFC-11.  HCFC-22  is  subject  to  the 
accelerated  phase  out  rule  (58  FR  65018) 
under  section  606  of  the  CA-\. 

(d)  HCFC-142b.  HCFC-142b  is 
acceptable  as  a  substitute  for  CFC-11  in 
rigid  polyurethane  and 
polyisocyanurate  laminated  boardstock 
foam.  HCFC-142b  offers  an  alternative 
with  significajitly  lower  potential  to 
deplete  ozone  than  CFC-11.  Plant  or 
process  modifications  may  be  required 
to  allow  use  of  blowing  agents  like 
HCFC-142b  that  have  significantly 


lower  boiling  points  than  CFC-11. 
HCFC-142b  is  subject  to  the  accelerated 
phase  out  rule  (58  FR  65018). 

(e)  HCFC-22/HCFC-141b.  The  HCFC- 
22/HCFC-142b  blend  is  acceptable  as  a 
substitute  for  CFC-11  in  rigid 
polyurethane  and  polyisocyanurate 
laminated  boardstock  foam.  HCFC-22 
has  an  occupational  exposure  limit 
(OEL)  of  250  ppm,  whereas  HCFC-14lb 
has  an  OEL  of  1000  ppm. 

(f)  HCFC-22/HCFG-142b.  HCFC-22/ 
HCFC-142b  blends  are  acceptable  as  a 
substitute  for  CFC-11  in  rigid 
polyurethane  and  polyisocyanurate 
laminated  boardstock  foam.  This  blend 
offers  an  alternative  with  significantly 
less  potential  to  deplete  ozone  than 
CFC-11.  Plant  or  process  modifications 
may  be  required  to  allow  use  of  blowing 
agents  like  HCFC-22  and  HCFC-142b 
that  have  low  boiling  points  than  CFC- 
11. 

(g)  HCFC-141b/HCFC-123.  The 
HCFC-14lb/HCFC-123  blend  is 
acceptable  as  an  alternative  to  CFC-11 
in  rigid  polyurelhcme  and 
polyisocyanurate  laminated  boardstock 
foam.  As  noted  above,  HCFC-14lb, 
because  of  its  commercial  availability 
offers  an  immediate  opportunity  to 
replace  CFC-11.  HCFC-123  has  hmited 
availability.  However,  because  the  ODP 
of  HCFC-123  is  lower  than  that  of 
HCFC-141b,  the  blend  has  a  lower  ODP 
than  HCFC-141b  alone. 

(h)  HCFC-22/HCFC-141b,  The 
HCFC-22/HCFC-142b  blend  is 
acceptable  as  a  substitute  for  CFC-1 1  in 
rigid  polyurethane  and 
polyisocyanurate  laminated  boardstock 
foam.  Because  both  components  of  the 
blend  are  commercially  available  in 
large  enough  quantities  to  meet  industry 
demand,  it  offers  a  near-term  vehicle  for 
replacing  CFC-11  in  laminated 
boardstock  foams.  HCFC-22  has  an 
occupational  exposure  limit  (OEL)  of 
250  ppm,  whereas  HCFC-141b  has  an 
OEL  of  1000  ppm. 

(i)  HFC:-134a.  HFC-134a  is  acceptable 
as  a  substitute  for  CFC-11  in  rigid 
polyurethane  and  polyisocyanurate 
laminated  boardstock  foam.  HFC-134a 
offers  the  potential  for  a  non- 
ozonedepleting  alternative  to  CFC-11 
blowing  agents  in  rigid  polyurethane 
and  polyisocyanurate  laminated 
boardstock  foams.  Plant  modifications 
may  be  necessary  to  accommodate  the 
use  of  HFC-134a  because  its  boiling 
point  is  lower  than  that  of  CFC-11.  In 
addition,  the  cost  of  HFC-134a  is 
relatively  high,  and  the  use  of  HFC- 
134a  may  cause  significant  increases  in 
thermal  conductivity,  with  a 
concomitant  loss  in  the  insulating 
capacity  of  foams  blown  with  HFC- 
134a.  HFC-134a  also  has  a  relatively 


high  global  warming  potential  compared 
with  other  available  alternatives. 

(j)  HFC-152a.  HFC-152a  is  acceptable 
as  a  substitute  for  CFC-11  in  rigid 
polyurethane  and  polyisocyanurate 
laminated  boardstock  foam.  HFC-152a 
offers  the  potential  for  a  non- 
ozonedepleting  alternative  to  CFC-11 
blowing  agents  in  rigid  polyurethane 
and  polyisocyanurate  laminated 
boardstock.  Use  of  HFC-152a  as  a 
blowing  agent  in  rigid  polwrethane  and 
polyisocyanurate  laminated  boardstock 
foam  has  raised  concern  over  the 
potential  for  significant  increases  in 
thermal  conductivity.  Process  changes 
may  be  necessary  to  accommodate  the 
useof  HFC-152a.and  plant 
modifications  may  be  necessary  to 
manage  its  flammability.  Also,  foams 
blown  with  HFC-152a  will  need  to 
conform  with  building  code 
requirements  that  relate  to  flam.mable 
materials. 

(k)  Saturated  light  hydrocarbons  C3- 
C6.  Saturated  Light  Hydrocarbons  C3- 
C6  are  acceptable  as  substitutes  for 
CFC-11  in  rigid  polyurethane  and 
polyisocyanurate  laminated  boardstock 
foam.  These  hydrocarbons  have  zero- 
ODP  and  zero-GWP.  Plant  or  process 
modifications  may  be  necessary*  to 
accommodate  the  use  of  saturated  light 
hydrocarbons  C3-C6.  These  materials 
also  pose  flammability  concerns  which 
may  require  capital  investment  to 
manage.  Foams  blowm  with 
hydrocarbons  will  need  to  conform  with 
building  code  requirements  that  relate 
to  flammable  materials.  Finally,  the 
thermal  conductivity  is  greater  than 
CFC-11  blowing  agents  which  may 
effect  the  thermal  capacity  of  final 
products.  Saturated  light  hydrocarbons 
are  VOCs  and  must  be  controlled  as 
such  under  Title  I  of  the  CAA. 

(1)  2-Chloropropane.  2-Chloropropane 
is  acceptable  as  a  substitute  for  CFC-11 
in  rigid  polyurethane  and 
polyisocyanurate  laminated  boardstock 
foam.  At  present,  because  2- 
chloropropane  is  a  proprietary  process, 
its  commercial  availability  may  be 
limited.  Moreover.  2-chloropropane  is 
flammable  and  its  use  may  require 
extensive  modification  of  existing 
equipment. 

(m)  Carbon  dioxide.  Carbon  dioxide  is 
acceptable  as  a  substitute  for  CFC-11  in 
rigid  polyurethane  and 
polyisocyanurate  laminated  boardstock 
foam. 

(2)  Polyurethane,  rigid  appHance 
foam,  (a)  HCFC-123.  HCFC-123  (or 
blends  thereof),  for  the  reasons 
described  in  the  section  on  rigid 
polyurethane  and  polyisocyanurate 
laminated  boardstock,  is  acceptable  us 
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an  alternative  to  CFC-11  in  rigid 
polyurethane  appliance  foam. 

(b)  HCFC-14lb.  HCFC-141b  (or 
blends  thereof),  for  the  reasons 
described  in  the  section  on  rigid 
polyurethane  and  polyisocyanurate 
laminated  boardstock.  is  acceptable  as 
an  alternative  to  CFC-11  in  rigid 
poljoirethane  appliance  foam.  The 
Appliance  Research  Consortium  (ARC), 
a  subsidiary  of  the  Association  of  Home 
Appliance  Manufacturers  (AHAM), 
convened  an  independent  panel  of 
toxicologists  to  evaluate  the  risk  of 
potential  exposure  from  foods  stored  in 
refrigerators  manufactured  with  HCFC- 
141b  as  the  blowing  agent  in  the 
insulating  foam.  The  panel  evaluated 
the  same  toxicological  data  available  to 
EPA,  and  concluded  that  the  use  of 
HCFC-14lb  in  this  intended  application 
is  generally  recognized  as  safe  (GRAS) 
per  section  201(s)  of  the  Food,  Drug,  and 
Cosmetic  Act,  21  USC  section  321(s).i 

(c)  HCFC-22.  HCFC-22  (or  blends 
thereof),  for  reasons  described  in  the 
section  on  rigid  polyurethane  and 
polyisocyanurate  laminated  boardstock. 
is  acceptable  as  a  substitute  for  CFC-11 
in  rigid  pol>'urethane  appliance  foam. 

(d)  HCFC-142b.  HCFC-142b  (or 
blends  thereof)  is  acceptable  as  a 
substitute  for  CFC-11  in  rigid 
polyurethane  appli-ince  foam.  HCFC- 
142b  offers  an  ahemative  with 
significantly  less  potential  to  deplete 
stratospheric  ozone  than  CFC-11. 
Nevertheless,  certain  technical  problems 
persist.  Namely,  plant  modifications 
may  be  required  to  allow  the  use  of 
blowing  agents  Uke  HCFC-142b  that 
have  low  boiling  points. 

(e)  HFC-134a.  HFC-134a  (or  blends 
thereof),  for  the  reasons  described  in  the 
section  on  rigid  polyurethane  and 
polyisocyanurate  laminated  boardstock. 
is  acceptable  as  an  alternative  to  CFC- 
11  in  rigid  polyurethane  appliance 
foam. 

(f)  HFC-152a.  HFC-152a  (or  blends 
thereof),  for  the  reasons  described  in  the 
section  on  rigid  polyurethane  and 
polyisocyanurate  laminated  boardstock, 
is  acceptable  as  an  alternative  to  CFC- 
11  in  rigid  polyurethane  appliance 
foam. 

(g)  Saturated  light  hydrocarbons  C3- 
C6.  Saturated  light  hydrocarbons  C3-C6 
(or  blends  thereof)  are  acceptable  as 
substitutes  for  CFC-11  in  rigid 
polyurethane  appHance  foam.  Saturated 
light  hydrocarbons  C3-C6  offer  the 
potential  of  a  non-ozone-depleting 
ahemative  to  the  use  of  CFC-11  blowing 
agents  in  rigid  polyurethane  appliance 


'  Peter  de  la  Cniz,  Evaluation  of  HCFC-1-llb 
Potential  Dietary  Exposure,  Keller  and  Heckman, 
January.  1994. 


foam.  Plant  modifications  may  be 
necessary  to  accommodate  the 
flammability  of  Saturated  Light 
Hydrocarbons  C3-C6.  In  addition,  the 
potential  for  significant  increases  in 
thermal  conductivity  may  reduce 
insulating  capacity.  Foams  blovvm  with 
saturated  light  hydrocarbons  C3-C6    . 
must  conform  with  building  code 
requirements  that  relate  to  flammable 
materials.  Saturated  light  hydrocarbons 
C3-C6  are  VOCs  and  will  be  subject  to 
control  as  such  under  Title  I  of  the  CAA. 

(h)  Carbon  dioxide.  Carbon  dioxide 
(or  blends  thereof)  is  acceptable  as  a 
substitute  for  CFC-11  in  rigid 
polyurethane  appliance  foam. 

(3)  Rigid  polyurethane  commercial 
refrigeration  foam,  spray  foam,  and 
sandwich  panels,  (a)  HCFC-123.  HCFC- 
123.  for  the  reasons  described  in  the 
section  on  rigid  polyurethane  and 
polyisocyanurate  laminated  boardstock. 
is  acceptable  as  an  alternative  to  CFC- 
11  and  CFC-12  in  rigid  polyurethane 
commercial  refrigeration  foam,  spray 
foam,  and  sandwich  panels. 

(b)  HCFC-14lb.  HCFC-141b  (or 
blends  thereof),  for  the  reasons 
described  in  the  section  on  rigid 
polyurethane  and  polyisocyanurate 
laminated  boardstock.  is  acceptable  as 
an  alternative  to  CFC-11  and  CFC-12  in 
rigid  polyurethane  com.mercial 
refrigeration  foam,  spray  foam,  and 
sandwich  panels. 

(c)  HCFC-22.  HCFC-22  (or  blends 
thereof)  is  acceptable  as  a  substitute  for 
CFC-11  and  CFC-12  in  rigid 
polyurethane  commercial  refrigeration 
foam,  spray  foam,  and  sandwich  panels. 
HCFC-22  offers  an  alternative  with 
significantly  less  potential  to  deplete 
ozone  than  either  CFC-11  or  CFC-12. 
However,  significant  process  changes 
could  be  necessary  to  accommodate  the 
low  boiling  point  of  HCFC-22. 

(d)  HCFC-142b.  HCFC-142b  (or 
blends  thereof),  for  the  reasons 
described  in  the  section  on  rigid 
polyurethane  and  polyisocyanurate 
laminated  boardstock.  is  acceptable  as 
an  alternative  to  CFC-11  and  CFC-12  in 
rigid  polyurethane  commercial 
refrigeration  foam,  spray  foam,  and 
sandwich  panels. 

(e)  HFC-134a.  HFC-134a  (or  blends 
thereof),  for  the  reasons  described  in  the 
sectfon  on  rigid  polyurethane  and 
polyisocyanurate  laminated  boardstock. 
is  acceptable  as  an  alternative  to  CFC- 
11  and  CFC-12  in  rigid  polyurethane 
commercial  refrigeration  foam,  spray 
foam,  and  sandwich  panels. 

(f)  HFC-152a.  HFC-152a  (or  blends 
thereof),  for  the  reasons  described  in  the 
section  on  rigid  polyurethane  and 
polyisocyanurate  laminated  boardstock. 
is  acceptable  as  an  alternative  to  CFC- 


11  and  CFC-12  in  rigid  polyurethane 
commercial  refrigeration  foam,  spray 
foam,  and  sandwich  panels. 

(g)  Saturated  light  hydrocarbons  C3- 
C6.  Saturated  light  hydrocarbons  C3-C6 
(or  blends  thereof),  for  the  reasons 
described  in  the  section  on  rigid 
polyurethane  and  polyisocyanurate 
laminated  boardstock,  are  acceptable 
alternative  blowing  agents  for  CFC-1 1 
and  CFC-12  in  rigid  polyurethane 
commercial  refrigeration  foam,  spray 
foam,  and  sandwich  panels. 

(h)  Carbon  dioxide.  Carbon  dioxide 
(or  blends  thereof)  is  an  acceptable 
alternative  blowing  agent  for  CFC-11  in 
rigid  polyurethane  commercial 
refrigeration  foam,  spray  foam,  and 
sandwich  panels. 

(4)  Polyurethane  slabstock  and  other 
foams,  (a)  HCFC-123.  HCFC-123  (or 
blends  thereof)  is  acceptable  as  an 
alternative  to  CFC-11  in  rigid 
polyurethane  slabstock  and  other  foams. 
From  the  standpoint  of  technical 
feasibility.  HCFC-123  represents  a 
viable  alternative  to  CFC-11  as  a 
potential  blowing  agent.  More 
specifically,  the  physical  properties, 
thermal  conductivity,  and  aging  of 
foams  blown  with  HCFC-123  are  similar 
to  those  blown  with  CFC-11.  As  a 
result.  HCFC-123,  which  has  an  ozone 
depleting  potential  significantly  lower 
than  that  of  CFC-11,  has  the  potential 
to  replace  CFC-11  in  many  applications. 
Nonetheless,  commercial  availability  of 
HCFC-1 23  is  limited  at  present. 

(b)  HCFC-14lb.  HCFC-141b  (or 
blends  thereof)  is  acceptable  as  an 
alternative  to  CFC-11  in  rigid 
polyurethane  slabstock  and  other  foams. 
Although  its  ODP  of  0.11  is  relatively 
high,  HCFC-1 41b  offers  almost 
immediate  transition  out  of  CFCs  in  this 
sector.  Not  only  does  HCFC-1 41b  offer 
a  technically  feasible  alternative  to 
CFC-11,  it  is  currently  available  in 
sufficient  quantities  to  meet  industry 
demand.  The  use  of  HCFCs  in 
polyurethane  slabstock  and  other  foams 
is  subject  to  further  restriction  under 
section  610  of  the  CAA,  which  harmed 
the  use  of  class  II  substances  in 
noninsulating  foams  after  January  1. 
1994. 

(c)  HCFC-22.  HCFC-22  (or  blends 
thereof)  is  acceptable  as  a  substitute  for 
CFC-11  in  rigid  polyurethane  slabstock 
and  other  foams.  HCFC-22  offers  an 
alternative  with  significantly  less 
potential  to  deplete  ozone  than  either 
CFC-11  or  CFC:-12.  However, 
significant  process  changes  may  be 
necessary  to  accommodate  the  low 
boiling  point  of  HCFC-22. 

(d)  HFC-134a.  HFC-134a  (or  blends 
thereof),  for  the  reasons  described  in  the 
section  on  rigid  polyurethane  and 


polyisocyanurate  laminated  boardstock, 
is  acceptable  as  an  alternative  to  CFC- 
11  and  CFC-12  in  rigid  polyurethane 
slabstock  and  other  foams. 

(e)  HFC-152a.  HFC-152a  (or  blends 
thereof),  for  the  reasons  described  in  the 
section  on  rigid  polyurethane  and 
polyisocyanurate  laminated  boardstock. 
is  acceptable  as  an  alternative  to  CFC- 
11  and  CFC-12  in  rigid  polyurethane 
slabstock  and  other  foams. 

(f)  Saturated  light  hydrocarbons  C3- 
C6.  Saturated  light  hydrocarbons  C3-C6 
(or  blends  thereof),  for  the  reasons 
described  in  the  section  on  rigid 
polyurethane  and  polyisocyanurate 
laminated  boardstock.  are  acceptable 
alternative  blowing  agents  for  CFC-11 
and  CFC-12  in  rigid  polyurethane 
slabstock  and  other  foams. 

(g)  Carbon  Dioxide.  Carbon  dioxide 
(or  blends  thereof)  is  an  acceptable 
alternative  blowing  agent  for  CFC-11 
and  CFC-12  in  rigid  polyurethane 
slabstock  and  other  foams. 

(5)  Extruded  Polystvrene  Boardstock 
and  Billet,  (a)  HCFC-22.  HCFC-22  is  an 
acceptable  alternative  blowing  agent  for 
CFC-12  in  extruded  polystyrene 
boardstock  and  billet  foam.  HCFC-22 
offers  an  alternative  with  significantly 
less  potential  to  deplete  ozone  than 
CFC-12.  HCFC-22,  however,  has  a 
relatively  high  permeation  rate  out  of 
polystyrene,  thus  affecting  insulation 
performance.  Users  must  be  in 
compliance  with  the  section  610 
Nonessential  Products  Containing  Class 
II  Substances  Ban. 

(b)  HCFC-142b.  HCFC-142b  is  an 
acceptable  alternative  blowing  agent  for 
CFC-12  in  extruded  polystyrene 
boardstock  foam.  HCFC-142b  offers  an 
alternative  with  significantly  less 
potential  to  deplete  ozone  than  either 
CFC-11  or  CFC-12.  Users  must  be  in 
compliance  with  the  section  610  Non- 
essential Products  Containing  Class  II 
Substances  Ban. 

(c)  HCFC-22/HCFC-142b.  The  HCFC- 
22/HCFC-142b  blend  is  acceptable  as  a 
substitute  for  CFC-12  in  extruded 
polystyrene  boardstock  and  billet  foam. 
The  blend  offers  an  alternative  with 
significantly  less  potential  to  deplete 
ozone  than  CFC-12.  Users  must  be  in 
compliance  with  section  610 
Nonessential  Products  Containing  Class 
II  Substances. 

(d)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-12  in 
extruded  polystyrene  boardstock  and 
billet  foam.  HFC-134a  offers  the 
potential  for  a  non-ozone-depleting 
alternative  to  CFC-12  blowing  agents  in 
extruded  polystyrene  boardstock  and 
billet  foam.  HFC-134a,  because  of  its 
low  flammability  and  encouraging 
performance  in  toxicological  testing. 


exhibits  definite  advantages  from  the 
standpoints  of  environmental  risk  and 
worker  and  consumer  safety.  However. 
HFC-134a  has  relatively  high  thermal 
conductivity,  is  costly,  and  has  the 
potential  to  contribute  to  global 
warming.  In  addition,  the  compound 
has  poor  solubility  in  polystyrene 
polymer,  which  could  limit  its 
usefulness  as  an  alternative  blowing 
agent  from  a  technical  standpoint.  HFC- 
134a  also  has  a  relatively  high  global 
warming  potential  compared  to  other 
available  alternatives. 

(e)  HFC-152a.  HFC-152a  is 
acceptable  as  a  substitute  for  CFC-12  in 
extruded  polystyrene  boardstock  and 
billet  foam.  HFC-152a  offers  the 
potential  for  a  non-ozone-depleting 
alternative  to  CFC-12  blowing  agents  in 
extruded  polystyrene  boardstock. 
However,  the  high  fiammability  of  HFC- 
152a  when  combined  wilh  its  properties 
of  high  thermal  conductivity,  low 
solubility  in  polystyrene  polymer,  and 
high  permeability  through  polystyrene 
limit  the  extent  to  which  HFC-152a  is 
likely  to  replace  CFC-12.  Plant 
modifications  may  be  needed  to 
accommodate  the  fiammability  of  HFC- 
152a,  and  foams  blown  with  HFC-152a 
will  need  to  conform  with  building  code 
requirements  that  relate  to  fiammable 
materials. 

(f)  Saturated  light  hydrocarbons  C3- 
C6.  Saturated  light  hydrocarbons  C3-C6 
are  acceptable  as  substitutes  for  CFC-12 
in  polystyrene  boardstock  and  billet 
foam.  Of  the  Saturated  Light 
Hydrocarbons  C3-C6,  pentane, 
isopentane,  butane,  and  isobutane  have 
been  demonstrated  as  feasible  blowing 
agents  in  polystyrene.  In  fact,  saturated 
light  hydrocarbons  C3-C6  have  been 
used  for  years  in  the  manufacture  of 
extruded  polystyrene  sheet  products. 
However,  saturated  light  hydrocarbons 
C3-C6  have  several  disadvantages  as 
blowing  agents  in  extruded  polystyrene 
boardstock  and  billet  foam. 
Replacement  of  CFC-12  blowing  agents 
with  Saturated  Light  Hydrocarbons  C3- 
C6  may  reduce  the  insulating  efficiency 
in  this  end-use.  ControUing  the 
flammability  of  saturated  light 
hydrocarbons  C3-C6  may  entail 
significant  investment  in  plant 
conversion  to  accommodate  them  as 
alternatives  to  CFC-12.  Foams  blovra 
with  saturated  light  hydrocarbons  C3- 
C6  will  need  to  conform  with  building 
code  requirements  that  relate  to 
flammable  materials.  Finally,  saturated 
light  hydrocarbons  C3-C6  are  VOCs  and 
must  be  controlled  as  such  under  Title 

I  of  the  CAA. 

(g)  HCFC-22/Saturated  Light 
Hydrocarbons  C3-C6.  Blends  of  HCFC- 
22/saturated  light  hydrocarbons  C3-C6. 


for  the  reasons  described  and  with  the 
caveats  outlined  above  for  HCFC-22  and 
Saturated  Light  Hydrocarbons  C3-C6, 
are  acceptable  substitutes  for  CFC-12  in 
extruded  polystyrene  boardstock  and 
billet  foam. 

(h)  Carbon  dioxide.  Carbon  dioxide  is 
an  acceptable  alternative  blowing  agent 
for  CFC-12  in  extruded  polystyrene 
boardstock  and  billet  foam. 

(6)  Phenolic  insulation  board,  (a) 
HCFC-14lb.  HCFC-14lb,  for  the 
reasons  described  in  the  section  on  rigid 
polyxu-ethane  and  polyisocyanurate 
laminated  boardstock,  is  acceptable  as 
an  alternative  to  CFC-11  and  CFC-1 13 
in  phenolic  insulation  board. 

(b)  HCFC-142b.  HCFC-142b,  for  the 
reasons  described  in  the  section  on  rigid 
polyurethane  and  polyisocyanurate 
laminated  boardstock,  is  acceptable  as 
an  ahemative  to  CFC-11  and  CFC-1 13 
in  phenolic  insulation  board. 

(c)  HCFC-22.  HCFC-22,  for  the 
reasons  described  in  the  section  on  rigid 
polyurethane  commercial  refrigeration 
foams,  spray  foams,  and  sandwich 
panels,  is  acceptable  as  an  ahemative  to 
CFC-11  and  CFC-1 13  in  phenolic 
insulation  board. 

(d)  HCFC-22/HCFC-142b.  Blends  of 
HCFC-22/HCFC-142b,  for  reasons 
described  above  and  with  the  caveats 
outlined  above  for  HCFC-22  and  HCFC- 
142b,  are  acceptable  as  an  alternative  to 
CFC-11  and  CFC-113  in  phenolic 
insulation  board. 

(e)  Saturated  Light  Hydrocarbons  C3- 
C6.  Saturated  light  hydrocarbons  C3-C6, 
for  the  reasons  described  in  the  section 
on  rigid  polyurethane  and 
polyisocyanurate  laminated  boardstock. 
are  acceptable  altematives  to  CFC-1 1 
and  CFC-113  in  phenoHc  insulation 
board. 

(f)  HCFC-22/Saturated  light 
hydrocarbons  C3-C6.  HCFC-22/ 
Saturated  light  hydrocarbon  C3-C6 
blends  are  acceptable  as  substitutes  for 
CFC-11  and  CFC-113  in  phenolic 
insulation  board.  HCFC-22/saturated 
light  hydrocarbon  C3-C6  blends  offer  an 
alternative  with  significantly  less 
potential  to  deplete  ozone  than  either 
CFC-11  or  CFC-113.  However, 
extensive  plant  modifications  may  be 
necessary  to  accommodate  use  of  these 
blends.  In  addition,  there  are  concerns 
about  the  potential  for  significant 
increases  in  thermal  conductivity 
resulting  from  the  replacement  of  CFC- 
11  and  CFC-113  with  a  blend.  Also, 
foams  blown  with  saturated  light 
hydrocarbons  C3-C6  will  need  to 
conform  with  building  code 
requirements  that  relate  to  flammable 
materials.  Saturated  light  hydrocarbons 
C3-C6  are  VOCs  and  must  be  controlled 
as  such  under  Title  I  of  the  CAA,  and 
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HCFC-22  is  subject  to  the  phase-out  of 
Class  II  compounds  under  sections  605 
and  606  of  the  CA  A. 

(gj  HFC-143a.  HFC-143a  is 
acceptable  as  a  substitute  for  CFC— 11 
and  CFC-12  in  phenolic  insulation 
board.  HFC-143a  has  a  higher  global 
warming  potential  than  other  substitutes 
available. 

(h)  2-Chloropropane  2-Chloropropane 
is  acceptable  as  a  substitute  for  CFC— 11 
and  CFC-12  in  phenolic  insulation 
board.  At  present,  because  2- 
chloropropane  is  a  proprietary' 
technology.  Moreover,  2-chloropropane 
is  flammable  and  its  use  may  require 
extensive  modification  of  existing 
equipment. 

(i)  Carbon  dioxide.  Carbon  dioxide  is 
an  acceptable  alternative  blowing  agent 
forCFC-11  and  CFC-12  in  phenohc 
insulation  board. 

(7)  Flexible  polyurefhane  foam,  (a) 
Methylene  chloride.  Methylene  chloride 
(or  blends  thereof)  is  acceptable  as  a 
blowing  agent  in  flexible  polyurethane 
foams.  Methylene  chloride  is  already 
used  as  an  auxiliary  blowing  agent  in 
the  manufacture  of  most  flexible 
poUiirethane  slabstock  foams  and  has 
proven  adequate  in  yielding  foams  of 
many  densities  and  degrees  of  softness. 
Replacement  of  CFC-1 1  or  methyl 
chloroform  blowing  agents  vidth 
methylene  chloride  can  reduce  the 
potential  for  stratospheric  ozone 
depletion  resulting  from  the  production 
of  flexible  polyurethane  foams. 

Nevertheless,  there  is  concern  over 
the  potential  health  and  safety  issues 
posed  by  methylene  chloride.  In  fact, 
due  to  these  concerns,  some  local  and 
regional  restrictions  apply  to  the  use  of 
methylene  chloride.  To  assess  these 
risks  in  the  appUcation  under 
discussion,  EPA  used  data  collected  by 
the  Occupational  Safety  and  Health 
Administration  (OSHA)  for  the 
proposed  revision  of  the  permissible 
exposure  level  (PEL)  for  methylene 
chloride.  The  Agency's  estimate  for  total 
population  risk  for  methylene  chloride 
was  baseij  on  average  plant  emissions 
derived  from  OSHA's  analysis,  and 
while  not  negligible,  was  within  the 
range  of  existing  Agency  decisions  on 
acceptable  risk.  For  further  detail,  refer 
to  the  background  document  entitled 
"Risk  Screen  on  the  Use  of  Substitutes 
for  Class  I  Ozone-Depleting  Substemces: 
Foams". 

Ln  light  of  the  results  of  Agency 
analysis,  EPA  decided  to  find  acceptable 
the  use  of  methylene  chloride  subject  to 
existing  or  future  restrictions  because  it 
will  allow  immediate  transition  from 
class  I  substances  in  this  end-use. 
Potential  users  should  note  that 
methylene  chloride  use  will  be  subject 


to  future  controls  for  hazardous  air 
pollutants  under  Title  III  section  112  of 
the  CAA.  In  addition,  use  of  the 
compound  must  conform  to  all  relevant 
workplace  safety  standards;  OSHA  has 
proposed  permissible  exposure  levels 
(PELs)  for  methylene  chloride  of  25  ppm 
on  a  time-weighted  average  (TWA). 
Once  such  additional  controls  have 
been  adopted,  use  of  this  substitute 
must  comply  with  any  other  applicable 
requirements,  such  as  state  restrictions. 
Use  is  also  subject  to  waste  disposal 
requirements  under  RCRA. 

(b)  Acetone.  Acetone  (or  blends 
thereof)  is  acceptable  as  a  blowing  agent 
for  flexible  polyurethane  foams.  In  those 
areas  where  methylene  chloride  use  is 
deemed  unacceptable,  acetone  may 
provide  another  non-ODP  alternative  to 
CFC-11  and  methyl  chloroform.  All 
grades  of  flexible  polyurethane  foam 
produced  with  CFCs  can  be  produced 
using  acetone  as  an  auxiHary  blowing 
agent.  Acetone  does  not  have  an  ozone 
depletion  potential,  and  its  global 
warming  potential  is  negligible. 
Nevertheless,  acetone  is  highly 
flammable  and  its  use  requires 
precautions  to  ensure  safety  to  workers 
as  prescribed  by  OSHA.  In  addition,  use 
of  this  compound  is  subject  to  various 
federal,  state,  or  local  controls  as  a  VOC 
under  Title  I  of  the  CAA. 

(c)  HFC-134a.  HFC-134a  (or  blends 
thereof)  is  acceptable  as  a  substitute  for 
CFC-11  in  flexible  poKnirethane  foam. 
HFC-134a  is  a  non-ozone-depleting 
alternative  to  CFC-11  blowing  agents  in 
flexible  polyurethane  foam.  Plant 
modifications  may  be  necessary  to 
accommodate  the  use  of  HFC-134a 
because  its  boiling  point  is  lower  than 
that  of  CFC-11. 

(d)  HFC-152a.  HFC-152a  (or  use 
thereof)  is  acceptable  as  a  substitute  for 
CFC-11  in  flexible  polyurethane  foam. 
HFC-152a  is  a  non-ozone-depleting 
alternative  to  CFC-11  blowing  agents  in 
flexible  polyurethane  foam.  Process 
changes  may  be  neces.sary  to 
accommodate  the  use  of  HFC-152a,  and 
plant  modifications  may  be  necessary  to 
manage  its  flainmability. 

(e)  AB  Technology.  Afe  Technology  is 
acceptable  as  an  alternative  process  in 
flexible  polyurethane  foams.  The  AB 
Technology  generates  carbon  monoxide 
as  the  chemical  blowing  agent. 
Precautions  should  be  taken  to  insiu-e 
the  safety  of  workers  from  exposure  to 
eleva'ed  levels  of  carbon  monoxide, 
particularly  at  the  latter  phases  of 
production  where  ventilation  is 
generally  not  as  efficient  as  on  the  foam 
line.  OSHA  has  set  a  permissible 
exposure  level  (PEL)  for  carbon 
monoxide  of  35  ppm  on  a  time-weighted 


average  (TWA)  with  a  ceiling  of  200 
ppm. 

(f)  Carbon  dioxide.  Carbon  dioxide  (or 
blends  thereof)  is  an  acceptable 
alternative  process  in  flexible 
polyurethane  foams. 

(8)  Pohoirethane  integral  skin  foams. 
(a)  HCFC-123.  HCFC-123  (or  blends 
thereof)  is  acceptable  as  an  alternative  to 
CFC-11  in  integral  skin  {bams.  The 
phvsical  and  chemical  properties  of 
HCFC-123  are  similar  to  CFC-11.  Asa 
result,  HCFC-123,  which  has  an  ozone 
depleting  potential  significantly  lower 
than  that  of  CFC-i  1,  has  the  potential 
to  replace  CFC-11  in  many  integral  skin 
applications.  Nonetheless,  commercial 
availability  of  HCFC-123  is  limited  at 
present.  The  use  of  HCFC-123  in 
integral  skin  foams  is  subject  to 
significant  restriction  under  section  610 
of  the  CAA,  which  bans  the  use  of  class 
II  substances  in  noninsulating  foams 
after  January  1,  1994.  The  ban  exempts 
only  certain  integral  skin  foams  used  to 
provide  for  motor  vehicle  safety. 

(b)  HCFC-141b.  HCFC-14lb  (or 
blends  thereof)  is  acceptable  as  an 
alternative  to  CFC-11  in  integral  skin 
foams.  Although  its  ODP  of  0.11  is 
relatively  high,  HCFC-141b  offers  an 
acceptable  transition  substitute  out  of 
CFC-11  in  integral  skin  foams.  The  use 
of  HCFC-141b  in  integral  skin  foams, 
however,  is  subject  to  significant 
restriction  under  section  610  of  the 
CAA.  which  banned  the  use  of  class  II 
substances  in  noninsulating  foam.s  after 
January  1,  1994.  The  ban  exempts  only 
certain  integral  skin  foams  used  to 
provide  for  motor  vehicle  safety. 

(c)-HCFC-22.  HCFC-22  (or  blends 
thereof)  is  acceptable  as  a  substitute  for 
CFC-11  in  integral  skin  foam.  HCFC-22 
offers  an  alternative  with  significantly 
less  potential  to  deplete  ozone  than 
CFC-11.  However,  process  changes  may 
be  necessary  to  accommodate  the  low 
boiling  point  of  HCFC-22.  The  use  of 
HCFC-22  in  integral  skin  foams  is 
subject  to  significant  restrictions  under 
section  610  of  the  CAA,  which  banned 
the  use  of  class  II  substances  in 
noninsulating  foams  after  January  1, 
1994.  The  ban  exempts  only  certain 
integral  skin  foams  used  to  provide  for 
motor  vehicle  safety. 

(d)  HFC-134a.  HFC-134a  (or  blends 
thereof)  is  acceptable  as  a  substitute  for 
CFC-1 1  in  polyurethane  integral  skin 
foam.  HFC-134a  is  a  non-ozone- 
depleting  alternative  to  CFC-11  blov\ing 
agents  in  polyurethane  integral  skin 
foam.  Plant  or  process  modifications 
may  be  necessar}'  to  accommodate  the 
use  of  HFC-134a  because  its  boiling 
point  is  lower  than  that  of  CFC-11. 

(e)  HFC-152a.  HFC-152a  (or  blends 
thereof)  is  acceptable  as  a  subjrtitute  fcr 


CFC-11  in  polyurethane  integral  skin 
foam.  HFC-152a  is  a  non-ozone- 
depleting  alternative  to  CFC-11  blowing 
agents  in  polytirethane  integral  skin. 
Plant  or  process  changes  may  be 
necessary  to  accommodate  the  use  of 
HFC-152a,  and  plant  modificitions  may 
be  necessary  to  manage  its  flammability. 
Also,  foams  blown  with  HFC-152a  will 
need  to  conform  with  any  product  safety 
requirements  that  relate  to  flammable 
materials. 

(0  Saturated  light  hydrocarbons  C3- 
C6.  Saturated  light  hydrocarbons  C3-C6 
(or  blends  thereof)  are  acceptable  as 
substitutes  for  CFC-11  in  integral  skin 
foams.  Saturated  light  hydrocarbons  C3- 
C6  offer  the  possibility  of  a  non-ODP 
replacement  for  CFC-11  in  integral  skin 
foams.  Plant  or  process  modifications 
may  be  necessary  to  accommodate  the 
flammabihty  of  saturated  light 
hydrocarbons  C3-C6  and  to  make  the 
necessary  technical  and  process 
modifications. 

(g)  Methylene  chloride.  Methylene 
chloride  (or  blends  thereof)  is 
acceptable  as  a  blowing  agent  in  integral 
skin  foam.  See  methylene  chloride 
discussion  under  Polyurethane  Flexible 
Foams  for  additional  details  on  toxicity 
issues.  Use  is  subject  to  waste  disposal 
requirements  under  RCR.\. 

(n)  Carbon  dioxide.  Carbon  dioxide 
(or  blends  thereof)  is  acceptable  as  a 
blowing  agent  in  integral  skin  foams. 

(9)  Extruded  polvstyrene  sheet  foam, 
(a)  HFC-134a.  HFC-134a  (or  blends 
thereof)  is  acceptable  as  a  substitute  for 
CFC-12  in  extruded  polystyrene  sheet 
foam.  HFC-134a  is  a  non-ozone- 
depleting  alternative  to  CFC-12  blowing 
agents  in  polvstyrene  sheet  foam. 

(b)  HFC-152a.  HFC-152a  (or  blends 
thereof)  is  acceptable  as  a  substitute  for 
CFC-12  in  extruded  polystyrene  sheet 
foam.  HFC-152a  is  a  non-ozone- 
depleting  alternative  to  CFC-12  blowing 
agents  in  extruded  polystyrene  sheet 
foams.  The  compound  is  commercially 
available  and  its  low  molecular  weight 
suggests  that  its  blowing  efficiency  will 
be  double  that  of  CFC-12.  Plant  or 
process  modifications  may  be  needed  to 
accommodate  the  flammability  of  HFC- 
152a. 

(c)  Saturated  light  hydrocarbons  C3- 
C6.  Saturated  light  hydrocarbons  C3-C6 
(or  blends  thereof)  are  acceptable  as 
substitutes  for  CFC-12  in  extruded 
polystyrene  sheet  foam.  Saturated  light 
hydrocarbons  C3-C6  offer  the  potential 
of  a  non-ozone-depleting  ahemative  to 
the  use  of  CFC-12  blowing  agents  in 
extruded  polystyrene  sheet.  At  present, 
pentane  and  butane  are  used  extensively 
as  blowing  agents  in  extruded 
polystyrene  sheet.  These  compounds  are 
widely  available  at  low  cost  and  offer 


excellent  solubility  with  the  polystyrene 
polymer. 

(a)  Carbon  dioxide.  Carbon  dioxide 
(or  blends  thereof)  is  acceptable  as  a 
substitute  for  CFC-12  in  extruded 
polystyrene  sheet  foam. 

(10)  Polyolefin  foams,  (a)  HCFC:-22. 
HCFC-22  is  acceptable  as  a  substitute 
for  CFC-11,  CFC-12,  and  CFC-114  in 
polyolefin  foams.  HCFC-22  offers  an 
alternative  with  significantly  less 
potential  to  deplete  ozone  than  CFC-11, 
CFC-12,  or  CFC-114.  Under  the  section 
610  Non-Essential  Use  Ban,  HCFC  use 
in  polyolefin  foams  is  restricted  to 
thermal  insulating  applications  of 
polyethylene  foams  where  such  foam  is 
suitable  in  shape,  thickness  and  design 
to  be  used  as  a  product  that  provides 
thermal  insulation  around  pipes  used 
for  heating,  plumbing,  refrigeration,  or 
industrial  process  systems. 

(b)  HCFC-142b.  HCFC-142b  is 
acceptable  as  a  substitute  for  CFC-11, 
CFC-12,  and  CFC-114  in  polyolefin 
foams.  HCFC-142b  offers  an  alternative 
with  significantly  less  potential  to 
deplete  ozone  than  CFC-11,  CFC-12,  or 
CFC-114.  Under  the  section  610  Non- 
Essential  Use  Ban,  HCFC  use  in 
polyolefin  foams  is  restricted  to  thermal 
insulating  applications  of  polyethylene 
foams  where  such  foam  is  suitable  in 
shape,  thickness  and  design  to  be  used 
as  a  product  that  provides  thermal 
insulation  around  pipes  used  for 
heating,  plumbing,  refrigeration,  or 
industrial  process  systems. 

(c)  HCFC-22/HCFC-142b.  HCFC-22/ 
HCFC-142b  blends  are  acceptable,  for 
reasons  described  and  the  caveats 
outlined  above,  as  a  substitute  for  CFC- 
11,  CFC-12  and  CFC-114  in  polyolefin 
foam.  Under  the  section  610  Non- 
Essential  Use  Ban,  HCFC  use  in 
polyolefin  foams  is  restricted  to  thermal 
insulating  applications  of  polyethylene 
foams  where  such  foam  is  suitable  in 
shape,  thickness  and  design  to  be  used 
as  a  product  that  provides  thermal 
insulation  around  pipes  used  for 
heating,  plumbing,  refrigeration,  or 
industrial  process  systems. 

(d)  HFC-134a.  HFC-134a  is 
acceptable  as  a  substitute  for  CFC-11, 
CFC-12,  and  CFC-114  in  polyolefin 
foams.  HFC-134a  offers  the  potential  for 
a  non-ozone-depleting  alternative  to 
CFC-11,  CFC-12,  and  CFC-114  in 
polyolefin  foams.  HFC-134a.  because  of 
its  low  flammability  and  encouraging 
performance  in  toxicological  testing, 
exhibits  definite  advantages  from  the 
standpoints  of  worker  and  consumer 
safety.  HFC-134a  does,  however, 
contribute  to  global  warming. 

(e)  HFC-143a.  HFC-143a  is 
acceptable  as  a  substitute  for  CFC-11, 
CFC-12.  and  CFC-114  in  polyolefin 


foams.  HFC-143a  has  a  higher  global 
wanning  potential  than  other  acceptable 
substitutes  in  this  end-use. 

(f)  HFC-152a.  HFC-152a,  for  the 
reasons  described  in  the  section  on 
extruded  polystyrene  sheet  foam,  is 
acceptable  as  an  alternative  to  CFC-11, 
CFC-12,  and  CFC-114  in  polyolefin 
foams.  Plant  or  process  modifications 
may  be  needed  to  accommodate  the 
flammability  of  HFC-152a. 

(g)  Saturated  light  hydrocarbons  C3- 
C6.  Saturated  light  hydrocarbons  C3-C6 
are  acceptable  as  substitutes  for  CFC-1 1. 
CFC-12,  and  CFC-114  in  polyolefin 
foams. 

(h)  HCFC-22/Saturated  light 
hydrocarbons  C3-C6.  HCFC-22/ 
Saturated  light  hydrocarbons  C3-C6 
blends,  for  the  reasons  described  and 
with  the  caveats  outlined  above,  are 
acceptable  substitutes  for  CFC-11,  CFC- 
12  and  CFC-114  in  polyolefin  foams. 
Under  the  section  610  Non-Essential 
Use  Ban,  HCFC  use  in  polyolefin  foams 
is  restricted  to  thermal  insulating 
applications  of  polyethylene  foams 
where  such  foam  is  suitable  in  shape, 
thickness  and  design  to  be  used  as  a 
product  that  provides  thermal 
insulation  around  pipes  used  for 
heating,  plumbing,  refrigeration,  or 
industrial  process  systems. 

(i)  Carbon  dioxide.  Carbon  dioxide  is 
acceptable  as  a  substitute  for  CFC-11. 
CFC-12.  and  CFC-114  in  polyolefin 
foams. 

b.  Unacceptable  substitutes.  The  final 
rule  listing  a  foam  blowing  agent  as 
unacceptable  in  a  specific  foam  use 
sector  constitutes  a  ban  on  the  use  of 
that  alternative  to  Class  I  compounds. 
This  decision  will  be  effective  30  days 
after  publication  of  this  final  rule. 

(1)  Polyolefin  foams.  The  use  of 
HCFC-141b  (or  blends  thereof)  is 
unacceptable  as  an  alternative  blowing 
agent  in  polyolefin  foams.  HCFC-141b 
has  an  ODP  of  0.11.  almost  equivalent 
to  that  of  methyl  chloroform,  a  Class  I 
substance.  The  Agency  believes  that 
non-ozone  depleting  alternatives  are 
sufficiently  available  to  render  the  use 
of  HCFC-14lb  unnecessary  in  this 
application. 

F.  Solvent  Cleaning 

1.  Overview 

On  an  ozone-depletion  weighted 
basis,  solvents  constitute  approximately 
15  percent  of  the  chemicals  targeted  for 
phase-out  under  the  Montreal  Protocol. 
In  the  U.S.,  the  two  class  I  chemicals 
used  as  industrial  solvents  are  CFC-1 13 
(C2F3C13— Irifluorotrichloroethane) 
and  methyl  chloroform  (C2H3C13— 
1,1,1-trichloroethane).  The  SNAP 
determinations  issued  in  the  solvent 
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cleaning  sector  focus  on  substitutes  for 
CFC-tt3  and  methyl  chloroform  (MCF) 
when  used  in  industrial  cleaning 
equipment,  since  this  apphcation 
comprises  the  largest  use  of  ozone- 
depleting  solvents. 

Other  cleaning  applications  for  ozone- 
depleting  solvents  exist  as  well,  such  as 
in  dry  cleaning  of  textiles  or  in  hand 
cleaning  or  maintenance  cleaning  as  a 
spray.  In  addition,  these  solvents  are 
used  as  bearer  media  (such  as  lubricant 
carriers),  mold  release  agents, 
component  testing  agents,  or  in  other 
non-cleaning  applications.  CFC-11  is 
also  occasionally  used  as  a  cleaning 
solvent  in  specialized  applications.  For 
the  reasons  described  earlier  in  this 
Preamble,  the  Agency  intends  to 
exclude  cleaning  substitutes  for  CFC- 
113.  MCF  and  CFC-11  in  these 
applications — with  the  exception  of 
aerosol  substitutes — from  the  SNAP 
determinations  at  this  time.  As  a  result, 
the  Agency  is  not  at  this  time  issuing 
any  determinations  on  acceptability  of 
such  substitutes,  and  will  neither 
approve  nor  restrict  their  uses.  Aerosol 
substitutes  are  covered  in  a  separate 
section  of  this  Preamble. 

Appendix  B  at  the  end  of  this 
Preamble  lists  in  tabular  form  the 
Agency's  determinations  on  substitutes 
in  the  cleaning  sector.  These  hstings  are 
based  on  the  risk  screens  described  in 
the  background  document  entitled  "Risk 
Screen  on  the  Use  of  Substitutes  for 
Class  I  Ozone-Depleting  Substances: 
Solvent  Cleaning"  and  discussed  in 
associated  supporting  memoranda.  The 
table  includes  as  "pending"  a  few 
substitutes  for  which  the  Agency  has 
not  yet  issued  determinations.  Vendors 
or  users  of  cleaning  substitutes  net 
described  in  appendix  B  should  submit 
information  on  these  uses,  so  that  the 
Agency  can  review  them  and  issue  a 
SNAP  determination. 

The  three  major  end  uses  that  in  the 
past  employed  CFC-11 3  and  MCF  are 
metals  cleaning,  electronics  cleaning, 
and  precision  cleaning.  Metals  cleaning 
applications  usually  involve  removing 
cutting  oils  and  residual  metal  filings. 
This  sector  relies  principally  on  MCF  as 
a  cleaning  solvent.  In  contrast,  the 
electronics  industry  uses  principally 
CFC-11 3,  for  instance,  to  remove  flux 
residues  left  after  mounting  parts  on 
printed  circuit  boards.  Precision 
cleaning  also  uses  mostly  CFC-11 3. 
This  last  application  comprises  a  broad 
category  cf  industrial  cleaning 
operations  and  can  cover  uses  ranging 
from  preparation  of  pacemakers  to 
manufacture  of  direct  access  storage 
devices  (DASDs)  for  computers.  The 
following  sections  present  substitutes 
for  CFC-113  and  MCF  in  these  three 


end  uses  and  discuss  the  acceptabiUty 
listings  presented  in  appendix  B. 

2.  Subsdtules  in  Solvents  Cleaning 

a.  Hvdrochlorofluorocarhons  (HCFCs). 
HCFC^141b  or  HCFC-141b  blends  with 
alcohols  are  the  principal  HCFC 
alternative  solvents  to  CFC-113/MCF 
cleaning.  These  alternatives  can  be  used 
in  vapor  degreasing  equipment, 
principally  for  electronics  or  precision 
cleaning,  and  in  some  cases  existing 
CFC-113  or  MCF  equipment  can  be 
retrofitted  for  use  with  HCFC-14lb 
alternatives.  From  an  environmental 
standpoint,  the  critical  characteristic  of 
HCFC-141b  is  that  it  has  a  relatively 
high  ODP— 0.11— the  highest  of  all  the 
HCFCs. 

Another  HCFC,  HCFC-123,  is 
generally  not  considered  to  have 
widespread  application  as  a  cleaner. 
Although  this  HCFC  has  the  capacity  to 
remove  many  soils,  it  is  such  an 
aggressive  cleaner  that  it  frequently 
degrades  the  surface  of  the  part  being 
cleaned.  The  company-set  AEL  for 
HCFC-123  was  recently  raised  from 
lOppm  to  30ppm  based  on  new  toxicity 
findings.  These  new  data  mean  that  the 
exposure  limit  could  be  met  with 
existing  equipment,  and  the  Agency 
intends  to  list  HCFC-123  under  separate 
rule-making  as  acceptable  subject  to 
adherence  to  the  exposure  limit. 

HCFC-225,  a  third  HCFC,  is  widely 
viewed  as  having  potential  as  a  cleaning 
agent,  especially  for  manufacture  and 
maintenance  of  precision  parts  and 
equipment.  However,  this  chemical  is 
not  yet  in  widespread  production  or  use 
and  is  only  now  starting  to  be 
commercially  available.  Preliminary 
toxicity  findings  suggest  that  of  the  two 
HCFC-225  isomers,  HCFC-225ca  and 
HCFC-225cb,  toxicity  concerns 
associated  with  the  ca-iscmer  may 
warrant  g  comparatively  low  company- 
set  occupational  exposure  limit.  As  a 
result,  EPA  intends  under  separate  rale- 
making  to  propose  HCFC-225  as 
acceptable  subject  to  adherence  to  this 
limit.  The  Agency  anticipates  that 
companies  will  readily  be  able  to  meet 
this  requirement  since  the  ca-isoraer  is 
sold  commercially  in  a  blend  with  the 
less  toxic  cb-isomer.  Ln  addition, 
equipment  using  HCFC-225  is  usually 
designed  for  precision  operations  and 
has  inherently  low  emissions. 

b.  Semi-aqueous  cleaners.  Semi- 
aqueous  cleaners  are  alternatives  for 
cleaning  in  all  three  sectors.  These 
cleaners  employ  hydrocarbons/ 
surfactants  either  emulsified  in  water 
solutions  or  applied  in  concentrated 
form  and  then  rinsed  with  water.  Since 
both  approaches  involve  water  as  part  of 
the  formulation,  the  system  is 


commonly  referred  to  as  "semi- 
aqueous."  The  principal  categories  of 
chemicals  used  in  these  formulations 
are  terpenes,  C6-C20  petroleum 
hydrocarbons  (both  naturally  or 
synthetically  derived),  or  oxygenated 
organic  solvents  (such  as  alcohols).  An 
e.xtensive  discussion  of  various  semi- 
aqueous  cleaning  alternatives  may  be 
found  in  the  Industry  Cooperative  for 
Ozone  Layer  Protection  (ICOLP) 
documents  on  the  subject.  Users  can 
obtain  these  documents  from  the  EPA. 

c.  Aqueous  cleaners.  Aqueous 
cleaners,  unlike  semi-aqueous,  uses 
water  as  the  primary  solvent.  These 
formulations  are  used  mostly  for  metals 
cleaning,  but  companies  are  beginning 
to  explore  options  using  these 
substitutes  in  other  cleaning 
applications.  In  aqueous  formulations, 
detergents  and  surfactants  are  combined 
in  water  with  a  variety  of  additives  such 
as  organic  solvents  (e.g.,  high-boihng 
point  alcohols),  builders,  saponifiers, 
inhibitors,  emulsifiers.  pH  buffers  and 
antifoaming  agents.  The  cleaning 
process  is  comparable  to  that  used  in 
semiaqueous  applications  and  consists 
of  combinations  of  a  wash  phase,  a  rinse 
phase,  and  a  drj'ing  phase.  An 
important  difference  is  that  the  wash 
tank  is  frequently  heated  to  improve  soil 
removal.  The  final  step,  drying,  is 
separate  from  the  cleaning  step  and  can 
be  accomplished  by  use  of  heat  or  a 
dr\'ing  agent.  These  alternatives  are 
discussed  extensively  in  the  ICOLP 
documents. 

d.  Straight  organic  solvent  cleaning. 
Organic  solvents  can  be  used  to  replace 
CFC-113  and  MCF  in  certain  cleaning 
operations.  This  classification  is  defined 
to  include  terpenes,  C6-C20  petroleum 
hydrocarbons  (both  naturally  and 
synthetically  derived),  and  ox^/genated 
organic  solvents  such  as  alcohols,  ethers 
(including  propylene  glycol  ethers), 
esters  and  ketones.  These  compounds 
are  commonly  used  in  solvent  tanks  at 
room  temperature,  although  the  solvents 
can  also  be  used  in-line  cleaning 
systems  or  be  heated  to  increase 
solvency  power.  If  heated,  the  solvents 
must  be  used  in  equipment  designed  to 
control  vapor  losses. 

These  solvents,  unlike  class  I  and  11 
compounds,  do  not  contribute  to 
stratospheric  ozone  depletion,  and 
generally  have  short  atmospheric 
hfelimes.  Yet  many  of  the  organic 
solvents  are  regulated  as  VOCs  because 
they  can  contribute  to  ground-level 
ozone  formation.  In  addition,  certain  of 
the  organic  solvents  are  toxic  to  human 
health  and  are  subject  to  waste  handling 
standards  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
and  to  workplace  standards  set  by 


Occupational  Safety  and  Health 
Administration  (OSHA).  For  example, 
xylene  and  toluene  may  be  used  as 
substitutes  but  are,  once  they  become 
wastes,  regulated  under  RCRA  as  listed 
or  characteristic  wastes. 

e.  Other  chlorinated  sohents.  In 
addition  to  MCF  and  CFC-113,  the  three 
other  commonly  used  chlorinated 
solvents  are  trichloroethylene  ("TCE"), 
methylene  chloride  ("meth"),  and 
perchloroethylene  ("perc").  Unlike  MCF 
and  CFC-113,  these  chlorinated 
solvents  have  very  short  atmospheric 
lifetimes  and  are  not  considered  to 
contribute  to  ozone  depletion.  However, 
all  tliree  have  known  toxicity  problems 
and  are  rogulated  as  Hazardous  Air 
Pollutants  under  section  112  of  title  III 
of  the  Clean  Air  Act.  They  are  also 
subject  to  waste  handfing  standards 
under  RCRA  and  to  workplace 
standards  set  by  OSHA.  Additionally, 
TCE  and  perc  exhibit  photochemical 
reacti\'ity,  and  are  regulated  as  smog 
precursors. 

The  phaseout  of  CFC-113  and  MCF 
has  prompted  a  renewed  interest  in 
muth,  TCE,  and  perc,  despite  these 
toxicity  concerns.  The  three  solvents  are 
mostly  viewed  as  potential  metal 
cleaning  substitutes,  especially  since 
they  can  be  used  in  conventional  vapor 
degreasing  equipment.  In  fact,  these 
three  solvents  were  the  preferred 
industrial  solvents  until  concerns  about 
their  toxicity  and  anticipated  lowering 
of  the  OSHA  Permissible  Exposure 
Limits  (PELs)  resulted  in  a  switch  by 
some  users  to  MCF. 

In  response  to  such  concerns, 
equipment  vendors  have  now  develof)ed 
equipment  k>r  using  these  solvents  that 
significantly  Umit  their  emissions.  The 
availability  of  such  equipment  has 
prompted  environmental  agencies  in 
other  western  countries,  such  as 
C-ermany,  to  relax  restrictions  on  the  use 
of  these  chemicals.  Such  equipment, 
although  expensive,  r^n  now  be 
purchased  in  the  United  States. 

f.  No-clean  alternatives.  No-clean 
alternatives  involve  the  use  of  fluxes  or 
rutting  oils  that  need  not  be  removed 
after  the  manufactured  part  is  fully 
formed.  It  offers  an  efficient  solution  to 
the  cleaning  problem,  since  it  sidesteps 
the  need  for  cleaning  altogether.  This 
type  of  substitute  represents  one  of  the 
few  process  changes  possible  in  the 
solvents  cleaning  sector.  Water- 
removable  products  are  products  where 
thiP  soils  or  fiuxes  can  be  removed  using 
water  as  opposed  to  other  UT>es  of 
chemical  solvents.  In  electronics 
cleanii  g.  where  these  two  approaches 
are  in  more  widespread  use,  no-clean  or 
Water-removable  alternatives  rely  either 
on  special  fluxes  or  on  a  soldering 


process  that  eliminates  or  reduces  the 
residues  otherwise  removed  through  the 
cleaning  step. 

In  metal  preparations,  an  increasing 
common  process  change  is  to  use 
vanishing  oils.  These  oils  are  refined 
mineral  spirits,  usually  odorless,  that 
Hash  off  after  the  metal  forming  step  is 
completed  thus  eliminating  the  need  for 
cleaning.  Technically,  this  process  can 
be  referred  to  as  a  "no-clean  "  process, 
although  that  term  is  usually  reserved 
for  electronics  manufacture. 

g.  Perfluorocarbons.  Perfluorocarbons 
(PFCs)  are  fully  fluorinated  compounds, 
unlike  either  CFCs,  HCFCs  or  HFCs. 
Perfluorocarbons  presently  employed  or 
being  investigated  for  commercial 
applications  for  cleaning  are  C5F12. 
C6F12,  C6F14.  C7F16.  C8F18. 
C5F11NO.  C6F13NO,  C7F15NO,  and 
C8F16. 

These  compounds  are  being  discussed 
as  part  of  iiuiovative  cleaning  and 
drying  systems  to  replace  ozone- 
depleting  solvents  used  in  cleaning. 
These  systems  would  use  an  aqueous  or 
solvent  cleaner  bath  with  PFCs  for 
rinsing  and/or  drying.  Although  the 
PFCs  technically  are  being  used  as 
drying  agents  in  this  system,  it  is  due  to 
the  replacement  of  CFC-113  as  a  cleaner 
that  the  PFCs  are  being  used,  which  is 
why  PFCs  are  addressed  in  the  solvent 
cleaning  sector.  PFCs  also  have  solvent 
displacement  properties  (including  for 
displacement  of  water),  that  may  make 
their  use  necessary.  Although  these 
systems  have  the  technical  potential  to 
meet  a  number  of  cleaning  needs,  the 
exf)ense  of  the  PFCs  may  limit 
widespread  commercial  interest  in 
systems  that  use  these  compounds. 

The  environmental  characteristics  of 
concern  for  these  compounds  are  high 
global  warming  potential  (5.000-10.000 
times  greater  than  COj)  and  long 
atmospheric  lifetimes  (3.000-5.000 
years).  Although  the  actual 
contributions  to  global  warming  depend 
upon  the  quantities  of  PFCs  emitted,  the 
warming  effects  of  PFCs  are  essentially 
irreversible.  In  other  respects,  PFCs  are 
benign  and  are  generally  nontoxic, 
nonflammable,  and  do  not  contribute  to 
ground-level  ozone  formation. 
Environmental  concerns  associated  with 
use  of  PFCs  are  discussed  in  the 
comment  response  section  of  this 
preamble,  section  Ill.D.  Technology  for 
containment  and  recycUng  of  PFCs  is 
commercially  available  and  is 
recommended  by  manufacturers  to 
offset  any  possible  adverse 
environmental  effects. 

h.  Monochlorotoluene/ 
benzotrifluorides.  Monochlorotoluene 
and  benzotrifluorides  are  of  commercial 
interest  as  solvent  substitutes  in  a 


variety  of  cleaning  applications.  These 
compounds  can  be  used  either  in 
isolation  or  in  various  mixtures, 
depending  on  desired  chemical 
properties.  The  Agency  is  still  receiving 
toxicity  and  exposure  information  on 
these  formulations  and  will  issue  a 
SNAP  determination  for  these 
substitutes  when  SNAP  review  is 
complete. 

i.  Volatile  methyl  siloxanes.  Cyclic 
and  linear  volatile  methyl  siloxanes 
(VMSs)  are  currently  undergoing 
investigation  for  use  as  substitutes  for 
class  I  compounds  in  metals,  electronics 
and  precision  cleaning.  Because  of  their 
chemical  properties,  these  compounds 
show  promise  as  substitutes  for  cleaning 
precision  guidance  equipment  in  liie 
defense  and  aerospace  industries.  In 
addition,  the  volatile  methyl  siloxanes 
have  high  purity  and  are  therefore 
relatively  easy  to  recover  and  recycle.  Ln 
the  cleaning  system  using  VMSs,  the 
fluids  are  used  to  clean  parts  in  a  closed 
header  system  using  a  totally  enclosed 
process.  The  parts  are  drained  and  then 
dried  using  vacuum  baking. 

j.  Supercritical  fluid  cleaning,  plasma 
cleaning,  UV-ozone  cleaning. 
Supercritical  fluid  cleaning,  plasma 
cleaning  and  UV-ozone  cleaning  are  all 
three  high-technology  methods  of 
cleaning  parts.  These  substitutes  are 
mostly  of  interest  for  cleaning  electronic 
parts  or  for  precision  cleaning,  although 
supercritical  carbon  dioxide  is  bt-ing 
in\estigated  for  metal  cleaning 
apphcations  as  well. 

k.  Dibromomethane.  The  Agency  has 
received  notification  that 
dibromomethane  (also  referred  to  as 
methylene  bromide)  can  be  used  as  a 
substitute  cleaning  agent.  This  chemical 
has  an  ozone  depletion  potential  of  .17. 
although  it  is  not  yet  listed  under  the 
Clean  Air  Act.  In  addition, 
dibromomethane  is  believed  to  be  more 
to.xic  than  methylene  chloride,  although 
toxicity  studies  are  scarce  since 
industrial  applications  in  the  past  have 
betm  limited.  As  a  resuh.  the  Agency 
intends  to  propose  this  substitute  as 
unacceptable  in  a  separate  rule-making. 

1.  HFC-4310mee.  HFC-i310mee  will 
soon  be  commercially  available  as  a 
solvent  cleaning  agent.  The  Agenc>  has 
received  preliminary  data  on  this 
chemical,  and  anticipates  that  its  use 
will  be  Umited  due  to  global  warming 
concerns  to  applications  where  it  can 
replace  longer-lived  PFCs  or  where  its 
special  chemical  properties  make  it  the 
only  viable  substitute  for  a  class  I  or  II 
compound.  This  chemical  will  be 
undergoing  review  under  the 
Premanufacture  Notice  program  of  the 
Toxic  Substances  Control  Act. 
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Other  HFCs  are  also  being  developed 
for  solvent  usage,  although  their 
composition  is  still  proprietary. 

3.  Comment  Response 

The  majority  of  public  comments 
received  on  the  proposed  solvents 
cleaning  SNAP  decisions  focused  on  the 
determinations  for  perfluorocarbons 
(PFCs)  and  for  chlorinated  solvents. 
Most  commenters  on  PFCs  requested 
that  the  Agency  expand  the 
acceptability  determination  for  PFCs  to 
parts  other  than  computer  components, 
as  stated  in  the  SNAP  Notice  of 
Proposed  Rule-Making  (NPRM). 
Although  many  commenters  agreed  that 
a  measure  of  control  due  to  global 
warming  effects  was  necessary,  several 
companies  described  in  detail  situations 
•where  PFCs  are  believed  to  be  the  only 
viable  alternative  to  CFC-113  and 
methyl  chloroform.  The  Agency  agrees 
with  these  commenters.  and  the  final 
SNAP  determination  Usts  the  PFCs  as 
acceptable  in  all  cases  where  no  other 
alternative  meets  performance  or  safety 
standards.  This  approach  does  not 
diverge  significantly  from  that  described 
in  the  NPRM,  in  which  EPA  noted  its 
intention  to  examine  the  possibihty  that 
PFCs  may  be  necessary  for  cleaning 
other  parts  in  addition  to  computer 
components. 

Opinions  on  the  chlorinated  solvents 
diverged  widely.  A  number  of 
commenters  disagreed  with  the 
Agency's  decision  to  list  these 
chemicals  as  acceptable  substitutes  for 
solvents  cleaning.  This  viewpoint  was 
countered  by  other  commenters  who 
strongly  agreed  with  the  continuing 
need  to  use  chlorinated  solvents.  The 
Agency  has  not  altered  its  decision  on 
these  chemicals,  and  remains  convinced 
that  with  responsible  control  measures 
and  housekeeping  practices,  potential 
risks  from  these  solvents  can  be 
significantly  reduced  and  that  overall 
risks  to  human  health  and  the 
environment  will  not  increase 
significantly  as  a  result  of  substitution. 

4.  Listing  Decisions 

a.  Acceptable  substitutes.  (1)  Metals 
cleaning,  (a)  Semi-aqueous/aqueous 
cleaners.  Semi-aqueous  and  aqueous 
cleaners  are  acceptable  substitutes  for 
CFC-113  and  MCF  in  metals  cleaning. 
The  determinations  in  this  action  cover 
semi-aqueous  cleaners  using  terpenes, 
petroleum  hydrocarbons,  and  alcohols. 
To  complete  its  modeUng  of  the  ability 
of  aqueous  and  ^mi-aqueous 
substitutes  to  replace  CFC-113  and  MCF 
in  existing  applications,  the  Agency 
examined  their  ability  to  meet  cleaning 
requirements  in  the  metals  cleaning 
sector.  Each  of  these  alternatives  has  the 


potential  to  service  as  much  as  70 
percent  of  the  metals  cleaning  market. 
To  date,  companies  have  shown  the 
greatest  interest  in  aqueous  formulations 
for  metals  cleaning,  which  is  why  the 
Agency  has  reviewed  this  option  in  its 
first  round  of  SNAP  determinations. 

Concern  over  the  water-based  cleaners 
has  historically  focussed  on  the 
potential  for  adverse  effects  on  aquatic 
life  following  discharge  of  wastewaters 
to  surface  water  bodies.  Examples  of 
these  effects  include  death  to  aquatic 
microorganisms,  fish  teratogenicity,  or 
ecosystem  effects  such  as  inhibition  of 
algal  growth  or  bioconcentration.  In  this 
case,  the  Agency  wanted  to  ensure  that, 
in  restricting  the  use  of  CFC-113  and 
methyl  chloroform,  it  would  not  simply 
be  replacing  risks  from  air  emissions 
with  equal  risks  from  contaminated 
water  effluent. 

To  complete  its  risk  analysis  for  the 
aqueous  and  semi-aqueous 
formulations,  the  Agency  developed  a 
screening  methodology  designed  to 
characterize  risks  presented  by  typical 
manufacturing  setups  using  these 
formulations.  The  diversity  of  chemicals 
used  in  aqueous  and  semi-aqueous 
cleaning  complicated  this  undertaking. 
To  complete  its  screen,  the  Agency 
projected  concentrations  in  water  for  the 
most  toxic  chemical  that  could  be  used 
in  the  water-based  formulations.  These 
concentrations  were  based  on  the 
maximum  possible  concentration  in  the 
formulation  and  case  studies 
documenting  actual  release  profiles  for 
several  sample  processes.  The  predicted 
concentrations  obtained  using  this 
approach  were  then  compared  with 
toxicity  values  for  this  "worst" 
chemical. 

This  analysis  suggests  that  most  risks 
presented  by  use  of  water-based 
cleaners  can  be  controlled  by  standard 
process  management  practices  (e.g.. 
plaimed  discard  schedules  for  wash  and 
rinse  solutions  in  cleaner  tanks)  and  by 
adhering  to  e.xisting  requirements  for 
wastewater  treatment  imposed  by 
municipal  or  state  authorities.  This 
screening  approach,  although  it  does  not 
examine  the  toxicity  of  each  chemical 
and  mixture  or  project  exposures  for 
each  possible  formulation,  does  provide 
adequate  perspective  on  the  risks  of 
these  compounds  compared  with  risks 
from  continued  use  of  CFCs. 

Although  the  Agency  is  listing  water- 
based  substitutes  as  acceptable,  it  urges 
companies  to  install  systems  that  permit 
re-use  and  recycling  of  the  formulation 
wherever  possible  to  limit  discharge  of 
these  chemicals.  This  step  can  offer  both 
important  benefits  to  aquatic  systems  as 
well  as  reduce  operating  costs  of 
cleaning  systems. 


Users  should  also  note  that  EPA  is 
preparing  new  effluent  limitations  and 
standards  that  will  affect  metals 
cleaning  under  the  Clean  Water  Act  for 
the  Metal  Products  and  Machinery 
sector.  These  standards,  the  first  portion 
of  which  is  expected  to  be  issued  in 
November  1994,  will  address  any 
remaining  uncontrolled  risks  deriving 
from  the  use  of  water-based  cleaners  in 
this  industry'.  Phase  I  covers  sectors 
such  as  stationary  industrial  equipment, 
hardware,  and  aircraft.  Phase  II,  to  be 
issued  later,  covers  among  other  sectors 
manufacture,  rebuild,  or  maintenance  of 
buses,  trucks,  raihoads,  and 
shipbuilding. 

(b)  Straight  organic  solvent  cleaning. 
Straight  organic  solvent  cleaning  is  an 
acceptable  substitute  for  CFC-113  and 
MCF  in  the  metals  cleaning  sector.  This 
acceptability  determination  extends  to 
organic  solvents  used  as  individual 
chemicals  as  well  as  in  combinations. 
Although  these  compounds  can  be  toxic 
to  human  health  and  are  considered 
VOCs,  tlie  Agency's  risk  screen  shows 
that  these  risks  can  be  addressed 
through  existing  regulatory  controls.  In 
occupational  settings  where  toxicity  is  a 
concern,  such  as  for  acetone  or  for 
certain  ketones,  OSHA  has  set  PELs 
designed  to  control  risks.  One  class  of 
organic  solvents  about  which  there  has 
recently  been  increased  concern  for 
possible  health  effects  is  glycol  ethers. 
However,  the  glycol  ethers  identified  in 
this  case  are  ethylene  glycol  ethers, 
whereas  for  solvent  cleaning  purposes 
companies  customarily  use  propylene 
glycol  ethers.  Propylene  glycol  ethers 
are  generally  not  believed  to  exhibit  the 
same  degree  of  toxicity  as  the  ethylene 
glycol  ethers.  Controls  also  exist  for 
sources  of  VOC  emissions  and  for 
handling  of  the  organic  solvents  as 
hazardous  wastes  under  RCRA. 

Regulatory  standards  are  not  the  only 
method  of  mitigating  the  environmental 
effects  of  these  chemicals.  Many 
manufacturers  and  distributors  of  these 
solvents  have  instituted  programs  or  can 
refer  companies  to  programs  that  will 
reclaim  find  process  spent  solvent — 
either  on  or  off-site — for  further  use.  The 
Agency  encourages  companies  using 
organic  solvents  to  seek  out  such 
programs.  In  addition,  companies 
should  consider  the  principles  of 
pollution  prevention  when  instituting 
cleaning  with  organic  solvents  and 
adopt  emissions  control  measures  such 
as  appropriate  freeboard  and  automated 
hoists  that  will  reduce  pollution  at  its 
source. 

(c)  Other  chlorinated  solvents. 
Trichloroethylene  (TCE), 
perchloroethylene  (perc)  and  methylene 
chloride  (meth)  are  all  acceptable 


substitutes  for  CFC-113  and  MCF  in  the 
metals  cleaning  sector.  These 
alternatives  have  the  chemical 
properties  to  meet  the  cleaning  needs  of 
up  to  80  percent  of  the  metals  cleaning 
sector,  although  the  Agency  anticipates 
that  the  actual  market  share  for  the  non- 
ozone-depleting  chlorinated  solvents 
will  not  expand  to  the  maximum  extent 
feasible.  Because  of  the  high  toxicity  of 
these  compounds,  they  have  the 
potential  to  pose  risks  to  workers  and 
residents  in  nearby  communities. 
However,  the  Agency's  analysis  of  use 
of  these  compounds  as  cleaning  agents 
indicates  that  these  risks  can  be 
controlled  by  adherijig  to  existing 
regulatory  standards.  OSHA  has 
determined,  for  instance,  that  it  is 
possible  to  use  these  solvents  in  a 
manner  that  minimizes  risks  to  workers. 
To  reach  this  conclusion,  OSHA 
conducted  extensive  analyses  of  the 
toxicity  and  technical  feasibility  of 
using  perchloroethylene, 
trichloroethylene,  or  methylene  chloride 
(54  FR  2329-2984,  January  19, 1989, 
and  56  FR  57036-57141,  November  7, 
1991).  OSHA  found  that  the  new  PEL  of 
50  ppm  for  trichloroethylene  was 
feasible  in  metal  cleaning  operations  (54 
FR  2433)  and  after  conducting  an 
extensive  study  of  metal  degreasing 
control  technologies,  the  National 
Inslitute  of  Occupational  Safety  and 
Health  concluded  that  an  exposure  limit 
of  25  ppm  for  TCE  could  also  be 
achieved.  More  recently,  in  its  proposed 
standard  for  methylene  chloride,  OSHA 
found  that  a  PEL  of  25  ppm  is 
technically  feasible  during  metal 
cleaning  operations  with  the  use  of 
appropriate  local  exhaust  ventilation 
and  work  practices. 

In  addition,  these  solvents  are  all 
listed  as  hazardous  wastes  under  RCRA 
(FOCI,  U080,  U210,  IJ228)  and  thus 
must  comply  with  applicable  RCRA 
waste  disposal  requirements.  The  SNAP 
risk  screen  did  note  the  potential  for 
adverse  effects  without  additional 
controls.  However,  the  Agency  is  in  the 
process  of  addressing  residual  risks  to 
the  general  population  through  releases 
to  air  under  section  112  of  the  Clean  Air 
Act.  Section  112  requires  EPA  to 
establish  Maximum  Achievable  Control 
Technology  (MACT)  standards  for  use  of 
Hazardous  Air  Pollutants  (R.\Ps).  All 
three  non-OD  chlorinated  solvents  are 
listed  as  HAPs,  and  the  Agency  issued 
a  proposal  describing  MACT  rules 
governing  their  use  in  industrial 
cleaning  in  November  1993.  The  final 
regulation  is  expected  to  be  issued  by 
the  end  of  1994. 

Finally,  through  the  voluntary  "33/ 
50"  pollution  prevention  program,  the 
EPA  is  encouraging  companies  to 


decrease  emissions  of  TCE,  perc,  and 
meth,  in  addition  to  14  other  specific 
chemicals.  Companies  participating  in 
this  program  voluntarily  commit  to 
decreasing  emissions  33  percent  by  the 
end  of  1992  and  50  percent  by  the  end 
of  1995,  using  pollution  prevention 
strategies.  The  Agency  is  committed  in 
the  long  term  to  urge  companies  to 
participate  in  fKjIiution  prevention 
programs  such  as  33/50,  and  to  continue 
to  find  new  ways  to  use  and  emit  less 
polluting  and  lower  toxicity 
compounds.  EPA  urges  even  companies 
not  participating  in  the  33/50  program 
to  explore  and  adopt  housekeeping 
practices,  chemical  handling 
procedures,  and  equipment 
configurations  that  lead  to  lower 
chemical  consumption. 

(d)  Supercritical  carbon  dioxide. 
Supercritical  carbon  dioxide  is 
acceptable  as  a  substitute  for  CFC-113 
and  MCF  in  the  metals  cleaning  sector. 
The  Agency's  risk  screen  did  not 
identify  any  environmental  effects  with 
significant  concerns  for  this  substitute. 

(e)  Vanishing  oils.  Vanishing  oils  are 
acceptable  substitutes  for  CFC-113  and 
MCF  in  the  metals  cleaning  sector. 
Although  these  materials  are  VOCs, 
extensive  regulations  exist  at  the 
Federal,  .state,  and  local  level  to  control 
any  new  VOC  uses.  In  addition,  newer 
vanishing  oils  often  have  higher 
flashpoints,  enabling  them  to  be  flashed 
and  captured  in  ovens. 

(f)  Volatile  methyl  siloxanes 
(dodccamethylcyclohexasiloxane, 
hexamethyldisiloxane, 
octamethyltrisiloxane, 
decamethyltetrasiloxane).  The  volatile 
methyl  siloxanes 
dodecamethylcyclohexasiloxane, 
hexamethyldisiloxane, 
octamethyltrisiloxane,  and 
decamethyltetrasiloxane  are  acceptable 
substitute's  for  CFC-113  and  MCF  in  the 
metals  cleaning  sector.  The  Agency's 
risk  screen  for  these  chemicals  indicated 
that  exposure  to  these  substitutes  are 
generally  below  levels  that  would  raise 
concern  for  health  risks.  Two  of  the 
volatile  methyl  siloxanes, 
octamethylcyclotetrasiloxane  and 
docamethylcyclopentasiloxane,  have 
low  company-set  exposure  limits,  and 
these  chemicals  will  be  handled  under 

a  separate  rulemaking. 

(2)  Electronics  cleaning,  a.  (Semi- 
aqueous/aqueous  cIeaners).Semi- 
aqueous  and  aqueous  cleaners  are 
acceptable  substitutes  for  CFC-113  and 
MCF  in  electronics  cleaning.  The 
justification  for  this  determination  is 
described  in  the  section  on  metals 
cleaning.  In  this  case,  the  Agency 
estimated  that  up  to  80  percent  of  the 
cleaning  market  could  be  captured  by 


semi-aqueous  cleaners  and  that  up  to  60 
percent  of  the  market  could  be  ser\  ed  by 
aqueous  cleaners.  As  in  metals  cleaning, 
the  Agency  urges  companies  to  adopt 
pollution  prevention  practices  and  to 
select  formulations  with  low  overall 
toxicity. 

Effluent  limitations  and  standards 
that  affect  use  of  water-based 
formulations  in  the  electronics  cleaning 
sector  will  be  proposed  under  the  Clean 
Water  Act  for  the  Phase  I  Metal  Products 
and  Machinery  sector  by  November 
1994.  Phase  I  includes  electronic 
equipment  along  with  other 
manufacturing  areas  such  as  aerospace, 
hardware  and  mobile  industrial 
equipment.  Phase  II,  to  be  issued  later, 
covers  household  and  office  equipment 
in  addition  to  sectors  such  as  motor 
vehicles  and  shipbuilding. 

(b)  No-clean  substitutes.  No-clean 
processes  are  acceptable  substitutes  for 
CFC-113  and  MCF  in  electronics 
cleaning.  The  Agency's  analysis 
estimates  that,  over  time,  as  much  as 
seventy  percent  of  the  electronics 
cleaning  market  could  switch  to  no- 
clean  processes — a  projection  that  is 
borne  out  by  the  high  degree  of  interest 
shown  by  electronics  companies  in 
these  substitutes. 

Concerns  for  risks  deriving  from  use 
of  no-clean  processes  focus  primarily  on 
worker  safety.  To  examine  these  risks, 
the  Agency  looked  at  critical  factors  that 
distinguish  no-clean  processes  from 
conventional  electronics  assembly. 
These  differences  center  on  changes  in 
the  proportions  of  chemicals  used  in 
formulations,  rather  than^n  differences 
in  the  identity  of  chemicals  selected. 
The  analysis  determined  that 
occupational  risks  deriving  from  these 
differences  are  already  well- 
documented  and  controlled,  for 
example,  through  requirements 
specified  on  key  Materials  Safety  Data 
Sheets  and  existing  workplace 
regulations  implemented  by  OSHA. 

Additionally,  the  shifts  in  proportions 
of  chemicals  used  in  the  formulation 
result  in  less  waste  than  is  normally 
generated  through  the  traditional 
manufacturing  process,  resulting  in  a 
lower  probability  of  overall  adverse 
effects  to  the  general  population.  The 
Agency  also  investigated  the  production 
of  waste  before  and  after  the  actual 
cleaning  process  and  found  that  waste 
generation  at  these  points  in  the 
production  process  would  not  be  greater 
than  what  is  seen  with  CFC-113  or  MCF 
use. 

This  acceptability  listing  also  applies 
to  water-removable  fluxes  and  inert  gas 
soldering. 

(c)  Straight  organic  solvent  cleaning. 
Straight  organic  solvent  cleaning  is  an 
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acceptable  substitute  for  CFC-113  and 
MCF  in  the  electronics  cleaning  sector. 
This  acceptability  determination 
extends  to  organic  solvents  used  as 
individual  chemicals  as  weii  as  in 
combinations.  The  Agency's 
justification  for  this  decision  is 
described  in  the  section  on  acceptable 
substitutes  for  metals  cleaning. 

(d)  Other  chlorinated  solvents. 
Trichloroethylene  (TCE), 
perchloroethylene  (perc)  and  methylene 
chloride  (meth)  are  all  acceptable 
substitutes  for  CFC-113  and  MCF  in  the 
electronics  cleaning  sector.  The  reasons 
for  this  decision  are  described  in  the 
metals  cleaning  discussion.  Although 
these  solvents  have  not  received  as 
much  commercial  interest  for 
electronics  cleaning  as  for  metals 
cleaning  applications,  the  Agency  did 
receive  a  request  to  review  these 
chemicals  for  electronics  cleaning. 

Although  the  Agency's  risk  screen 
focused  on  use  of  these  chemicals  in 
metals  cleaning  operations,  the  screen 
suggests  that  release  profiles  for  these 
chemicals  in  electronics  cleaning  will 
be  either  the  same  or  lower.  As  a  result, 
the  Agency  has  reached  the  same 
conclusion  with  respect  to  electronics 
cleaning  as  in  the  metals  cleaning 
analysis,  namely  that  any  risks  due  to 
the  inherent  toxicity  of  these  chemicals 
could  be  controlled  by  existing  and 
future  regulatory  standards. 

(e)  Supercritical  fluid  cleaning, 
plasma  cleaning,  UV-ozone  cleaning. 
Supercritical  fluid  cleaning,  plasma 
cleaning.  UV-ozone  cleaning  are  all 
acceptable  as  siTbstitutes  for  CFC-113 
and  MCF  in  electronics  cleaning.  The 
Agency  did  not  identif>'  any 
environmental  issues  associated  with 
use  of  these  substitutes.  While  ozone  is 
hazardous  to  human  health,  OSHA  has 
already  set  standards  for  use  of  this 
compound  in  the  workplace. 

(f)  Volatile  methyl  siloxanes 
(dodecamethylcyclohexasiloxane, 
hexamethyldisiloxane, 
octamethyltrisiloxane, 
decamethyltetrasiloxane).  The  volatile 
methyl  siloxanes 
dodecamethylcyclohexasiloxane, 
hexamethyldisiloxane. 
octamethyltrisiloxane,  and 
decamethyltetrasiloxane  are  acceptable 
substitute's  for  CFC-113  and  MCF  in  the 
electronics  cleaning  sector.  The 
Agency's  risk  screen  for  these  chemicals 
indicated  that  exposure  to  these 
substitutes  are  generally  below  levels 
that  would  raise  concern  for  health 
risks.  Two  of  the  volatile  methyl 
siloxanes,  octamethylcyclotetrasiloxane 
and  decamethylcyclopentasiloxane, 
have  low  company-set  exposure  limits. 


and  these  chemicals  will  be  handled 
under  a  separate  rule-making. 

(3)  Precision  cleaning,  (a)  Semi- 
aqueous/aqueous  cleaners.  Semi- 
aqueous  and  aqueous  cleaners  are 
acceptable  substitutes  for  CFC-113  and 
MCF  in  precision  cleaning.  The  reasons 
for  this  decision  are  the  same  as  those 
described  in  the  metals  cleaning  section. 
Each  of  these  alternatives  has  the 
potential  to  service  approximately  65 
percent  of  the  precision  cleaning 
market.  This  figure  may  overestimate 
the  technical  potential  for  water-based 
cleaners  in  this  sector,  since  this  end 
use  sector  faces  the  greatest  technical 
constraints  in  implementing  new 
cleaning  alternatives. 

The  Agency  did  not  specifically 
examine  risks  from  water-based 
formulations  used  in  precision  cleaning 
since  the  processes  are  typically  either 
similar  to  those  used  in  metals  cleaning 
or  have  lower  throughputs  and  therefore 
fewer  discharges.  Therefore,  the  analysis 
assumed  that  these  risks  from  precision 
cleaning  would  be  either  comparable  to 
or  less  than  risks  associated  with  use  of 
water-based  formulations  for  metals 
cleaning. 

fb)  Other  chlorinated  solvents.  Other 
chlorinated  solvents  are  acceptable 
substitutes  for  CFC-113  and  MCF  in 
precision  cleaning.  The  reasons  for  this 
decision  are  described  in  the  section  on 
metals  cleaning.  For  the  analysis  of  risks 
from  these  substitutes  in  the  precision 
cleaning  end  use  sector,  the  Agency 
made  the  same  assumptions  as  in  its 
analysis  for  electronics  cleaning 
applications  of  water-based 
formulations,  namely  that  exposures 
would  be  equal  to  or  less  than  exposures 
in  the  metals  cleaning  sector  since  the 
processes  for  precision  cleaning  are 
similar  or  even  of  lower  emissions  than 
those  for  metals  cleaning.  Consequently, 
the  Agency  believes  that  risks  would 
also  be  either  equivalent  or  lower. 

(c)  Straight  organic  solvent  cleaning. 
Straight  organic  solvent  cleaning  is  an 
acceptable  substitute  for  CFC-113  and 
MCF  in  precision  cleaning.  This 
acceptability  determination  extends  to 
organic  solvents  used  as  individual 
chemicals  as  well  as  in  combinations. 
The  Agency's  justification  for  this 
decision  is  described  in  the  section  on 
acceptable  substitutes  for  metals 
cleaning. 

(d)  Supercritical  fluid  cleaning, 
plasma  cleaning.  UV-ozone  cleaning. 
Supercritical  fluid  cleaning,  plasma 
cleaning,  UV-ozone  cleaning  are  all 
acceptable  as  substitutes  for  CFC-113 
and  MCF  in  precision  cleaning.  The 
Agency  did  not  identify  any 
environmental  issues  associated  with 
use  of  these  substitutes.  While  ozone  is 


hazardous  to  human  health,  OSHA  has 
already  set  standards  for  use  of  this 
compound  in  the  workplace. 

(e)  Volatile  Methyl  Siloxanes 
(dodecamethylcyclohexasiloxane, 
hexamethyldisiloxane, 
octamethyltrisiloxane, 
decamethyltetrasilo.xane).  The  volatile 
methyl  siloxanes 
dodecamethylcyclohexasiloxane, 
hexamethyldisiloxane, 
octamethyltrisiloxane,  and 
decamethyltetrasiloxane  are  acceptable 
substitutes  for  CFC-1 13  and  MCF  in  the 
precision  cleaning  sector.  The  Agency's 
risk  screen  for  these  chemicals  indicated 
that  exposure  to  these  substitutes  are 
generally  below  levels  that  would  raise  ^^ 
concern  for  health  risks.  Two  of  the 
volatile  methyl  siloxanes, 
octamethylcyclotetrasiloxane  and 
decamethylcyclopentasiloxane,  have 
low  company-set  exposure  limits,  and 
these  chemicals  will  be  handled  under 
a  separate  rule-making. 

b.  Substitutes  acceptable  subject  to 
use  conditions.  (None). 

c.  Substitutes  acceptable  subject  to 
narrowed  use  limits.  (1)  Metals 
Cleaning.  (None).  (2)  Electronics 
Cleaning,  (a)  Pernuorocarbons. 
Perfluorocarbons  (PFCs)  are  acceptable 
substitutes  for  CFC-113  and  MCF  in  the 
electronics  cleaning  sector  for  high- 
performance,  precision-engineering 
cleaning  applications  only  where 
reasonable  efforts  have  been  made  to 
ascertain  that  other  alternatives  are  not 
technically  feasible  due  to  performance 
or  safety  requirements.  PFCs  covered  by 
this  determination  are  C5F12,  C6F12, 
C6F14,  C7F16,  C8F18,  C5F11NO, 
C6F13NO,  C7F15NO.  and  C8F160.  The 
uses  of  PFCs  in  solvent  cleaning  are 
restricted  due  to  global  warming 
concerns.  PFCs  display  intrinsic 
properties  that  point  to  their  potential  to 
be  contributors  to  global  warming.  All 
PFCs,  for  instance,  have  very  long 
atmospheric  lifetimes.  As  an  example, 
C5F12  (perfluoropentane)  has  a  Hfetime 
of  approximately  4,100  years.  This 
means  that  for  practical  purposes,  any 
global  warming  effects  from  PFCs  are 
irreversible.  In  contrast,  the  lifetime  of 
CFC-113  is,  at  110  years,  40  times 
smaller.  Since  greenhouse  gases  come 
from  many  diverse  sources,  even  small 
emissions  of  PFCs  warrant  controls  if 
global  warming  is  to  be  successfully 
mitigated.  The  risk  screen  for  the 
solvent  cleaning  sector  discusses  the 
atmospheric  properties  of  PFCs  and 
provides  a  more  detailed  discussion  of 
why  PFCs  merit  being  listed  as 
acceptable  only  for  narrowed  uses. 

Despite  concerns  about  the  global 
warming  potential  of  PFCs,  the  Agency 
has  listed  this  niche  application  as  an 


acceptable  use  of  perfluorocarbons 
because,  for  certain  high-performance, 
precision-engineered  components  and 
equipment,  a  PFC-based  cleaning 
system  may  be  the  only  viable 
alternative  available  to  replace  use  of 
class  I  or  II  compounds. 

The  characteristics  of  components  or 
equipment  that  may  require  PFC-based 
cleaning  are  if  the  part: 

•  Requires  extremely  low  levels  of 
remaining  particulate  and  residue  for 
adequate  performance  (as  opposed  to 
cosmetic  appearance). 

•  Possesses  complex  geometric 
configurations  and  or  capillary  spaces 
(as  small  as  1  micron)  which  greatly 
hinder  cleaning  and  drying. 

•  Contains  or  is  made  of  materials 
sensitive  to  corrosion,  oxidation  or  other 
damage  from  water  (such  as  ceramics, 
gallium  arsenide,  silicon  nitride,  or 
magnesium),  where  that  damage  would 
degrade  subsequent  performance  of  the 
product. 

•  Contains  temperature-sensitive 
materials  that  cannot  maintain  their 
integrity  at  the  high  drying  temperatures 
of  alternative  systems. 

•  Contains  materials  that  are 
hydrophilic  or  otherwise  impaired  by 
contact  with  water. 

•  Is  extremely  fragile,  requiring  the 
use  of  a  low  viscosity,  very  low  surface 
tension  fluid. 

•  Is  contaminated  with  specialized 
halogenated  lubricants  or  damping 
fluids  such  as  perfluoropolyethers. 

•  Is  a  low-volume  prototype  under 
development  for  research,  testing  and 
evaluation  purposes. 

Users  shoulci  note  that  the  presence  of 
one  of  these  parameters  alone  does  not 
necessarily  indicate  the  need  to  use  a 
PFC.  For  instance,  f  water-sensitive  part 
could  potentially  ..'s  j  be  cleaned  using 
a  solvent  wash,  solvent  rinse  without 
PFCs. 

Exa;:iples  of  components  where  PFCs 
may  be  necessary  are: 

•  Precision  optical  and  electro-optical 
systems  such  as  components  for 
highpowered  lasers  or  weapon  targeting 
systems. 

•  Specialized  electrical, 
semiconductor  and  electronic 
components,  connectors  and  assemblies 
such  as  precision  electronic  components 
used  for  military  and  avionics 
applications. 

•  Sensitive  medical  devices  and 
medical  equipment  components  such  as 
electronic  circuitry  for  pacemakers 
(does  not  include  prosthetic  devices). 

•  Precision  telecommunications  and 
communications  components  such  as 
microwave  hybrid  components  for 
electronic  warfare. 

•  High-performance  computer 
components  and  computer  electro- 


mechanical assemblies  such  as  direct 
access  storage  devices. 

Other  examples  eire  listed  in  the 
section  on  precision  cleaning.  Examples 
of  parts  where  alternatives  other  than 
PFCs  exist  are  electronic  parts  for  low- 
value,  mass-produced  consumer  or 
standard  machined  metal  parts. 

A  specific  example  under  electronics 
cleaning  where  PFCs  may  be  necessary 
exists  in  manufacture  of  certain  direct 
access  storage  devices  (DASDs)  for 
computers.  To  make  the  technical 
improvements  demanded  of  the  storage 
devices,  such  as  faster  access  times  and 
higher  recording  densities,  companies 
have  been  required  to  use  magnetically 
superior  materials.  These  materials  are 
extremely  prone  to  corrosion  from  water 
and  are  vulnerable  to  any  contamination 
introduced  in  the  manufacturing 
process,  such  as  organic  or  particulate 
matter.  Consequently,  the  storage  device 
itself  must  be  a  miniature  "clean  room" 
if  it  is  to  perform  correctly. 
Manufacturers  of  some  DASDs  can  use 
water-based  cleaners  in  much  of  the 
production  process,  but  may  need  to 
rely  on  the  PFCs  as  water-displacement 
agents  to  achieve  the  required  high 
degree  of  cleanliness  while  protecting 
the  water-sensitive  materials  in  the 
device. 

As  the  acceptability  determination 
states,  before  users  adopt  PFCs  as  part 
of  a  substitute  cleaning  system,  they 
must  ascertain  that  "other  alternatives 
are  not  technically  feasible  due  to 
performance  or  safety  requirements." 
This  statement  implies  users  will 
undertake  a  thorough  technical 
investigation  of  alternatives  before 
implementing  the  PFCs.  A 
determination,  for  instance,  that  PFCs 
are  necessary  simply  "because  my  parts 
cannot  tolerate  water,"  is  insufficient. 
Similarly,  companies  should  avoid 
rejecting  an  alternative  simply  because 
it  is  flammable  or  toxic,  since 
equipment  now  exists  which  may  be 
feasible  for  some  uses  that  makes  it 
possible  for  a  broad  spectrum  of 
alternatives  to  meet  performance  and 
safety  standards. 

Users  may  contact  vendors  of 
alternatives  to  explore  with  experts  on 
these  alternatives  whether  or  not  they 
would  work.  This  effort  may  involve  a 
detailed  discussion  of  the  type  of  parts, 
e.g..  function,  substrate,  geometry,  and 
cleanliness  standards.  A  possible 
approach  is  to  actually  arrange  for  the 
parts  to  be  tested  wUh  other  cleaning 
alternatives.  For  example,  a  concern 
regarding  the  flammability  of  isopropyl 
alcohol  is  not  sufficient  reason  to  reject 
this  alternative,  unless  the  user  has 
contacted  vendors  and  examined  the 
newer  styles  of  equipment  and  found 


them  insufficiently  safe.  To  assist  users 
in  their  evaluation.  EPA  has  prepared  a 
list  of  vendors  selling  substitutes  for 
cleaning  solvents.  Although  EPA  does 
not  require  users  to  report  their  test 
results  in  a  certification  to  the  Agency, 
companies  must  keep  these  results  on 
file  for  future  reference. 

In  cases  where  users  must  rely  on 
PFCs  due  to  lack  of  other  options,  they 
should  make  every  effort  to: 

•  Adopt  closed  systems  and  recover, 
recycle  and  destroy  where  possible. 

•  Pre-clean  where  possible  with  other 
alternatives  so  as  to  avoid  unnecessary 
use  of  PFCs. 

•  Reduce  emissions  to  a  minimum 
through  equipment  features  and 
conservation  practices  that  address 
idling  losses,  liquid  dragout,  and 
operator  variables  (adequate  freeboard, 
chillers,  welded  piping,  programmable 
hoists,  operator  training,  etc.). 

•  Continue  to  search  for  long-term 
alternatives. 

The  Agency  believes  that  it  is 
reasonable  to  expect  users  to  achieve 
favorable  CFC/PFC  replacement  ratios 
since  PFCs  have  relatively  higher 
boiling  points.  In  addition,  the  high 
price  of  PFCs  makes  additional 
containment  cost-effective.  Companies 
forced  to  use  PFCs  due  1 1  lack  of  other 
alternatives  may  use  the  FFC-based 
equipment  to  clean  and  dry  other 
precision  parts,  but  only  if  the  amount 
of  PFCs  needed  to  stock  the  equipment 
does  not  increase. 

Prospective  users  should  also  note 
that  companies  now  investigating  PFC 
use  contend  that  within  2-3  years,  it 
will  be  possible  to  replace  the  PFCs  in 
cleaning  equipment  with  HFCs  or  other 
options  that  have  zero  ozone  depletion 
potential  and  significartly  lower  global 
warming  potential.  As  a  result,  they 
view  use  of  the  PFCs  as  a.n  important 
but  transitional  solution  to  their 
cleaning  needs.  If  PFCs  are  chosen,  it  is 
important  for  users  to  begin  working 
with  chemical  manufacturers  to  start 
testing  and  qualifying  these  new 
materials  to  help  speed  conversion 
when  alternative  chemicals  become 
commercially  available. 

Users  of  PFCs  should  note  that  if 
other  alternatives  such  as  HFCs  or  other 
cleaning  substitutes  are  later  found  to 
meet  performance  or  safety  standards, 
the  Agency  could  be  subject  to  a 
petition  requesting  it  to  list  PFCs  as 
unacceptable  substitutes  due  to 
availability  of  other  alternatives.  If  such 
claims  are  determined  to  be  accurate 
and  EPA  limits  the  acceptability  listing 
even  further,  EPA  may  grandfather 
existing  uses  but  only  to  the  extent 
warranted  by  cost  and  timing 
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considerations  associated  with  testing 
and  retrofitting. 

(3)  Precision  cleaning,  (a) 
Perfluorocarbons.  Perfluorocarbons 
(PFCs)  are  acceptable  substitutes  for 
CFC-113  and  MCF  in  the  precision 
cleaning  sector  only  for  high- 
performance,  precision-engineering 
cleaning  applications  where  reasonable 
efforts  have  been  made  to  ascertain  that 
other  alternatives  are  not  technically 
feasible  due  to  performance  or  safety 
requirements.  PFCs  covered  by  this 
determination  are  C5F12.  C6F12,  C6F14. 
C7F16.  C8F18,  C5F11NO.  CeFlSNO. 
C7F15NO,  and  CSFieO.  The  electronics 
cleaning  section  discusses  the 
justification  for  this  narrowed  use 
acceptabihty  listing. 

Despite  concerns  about  the  global 
warming  potential  of  PFCs.  the  Agency 
has  hsted  this  narrowed  application  as 
an  acceptable  use  of  perfluorocarbons  in 
precision  cleaning  because,  for  certain 
high-performance,  precision-engineered 
components  and  equipment,  a  PFC- 
based  system  may  be  the  only  viable 
alternative  available  to  replace  use  of 
class  1  or  II  compounds. 

Types  of  precision  components  that 
may  require  PFC-based  cleaning 
include: 

•  High-performance  guidance, 
navigation  and  tracking  systems  such  as 
gyroscopes  and  accelerometers. 

•  Hign-performance  aerospace  and 
avionics  components  and  equipment 
such  as  liquid  oxygen  systems  or 
rotational  hand  controllers. 

•  Critical  analytical  devices  and  their 
components  used  for  gas 
chromatography  where  low  residue 
levels  are  essential. 

•  Optical  components  made  from 
plastics  damaged  irreparably  by  water  or 
other  solvents  or  coated  or  mounted 
with  specialized  materials. 

Interested  users  should  review  the 
section  on  PFCs  under  electronics 
cleaning  for  a  full  discussion  of  the 
considerations,  limitations,  and 
requirements  associated  with  selecting 
this  alternative. 

d.  Unacceptable  substitutes.  (1) 
Metals  deeming,  (a)  HCFC-141b  and  its 
blends.  HCFC-141b  and  its  blends  are 
unacceptable  as  substitutes  for  CFC-113 
and  MCF  in  metals  cleaning,  with 
acceptability  subject  to  narrowed  use 
limitations  to  be  granted  by  EPA.  if 
necessary,  as  CFC-n3  replacements 
after  the  effective  date  of  this  Usting. 
The  effective  date  for  this  listing  is  30 
days  after  the  date  of  the  final  rule  for 
uses  of  HCFC-14lb  and  its  blends  in 
new  equipment  (including  retrofits 
made  af^er  the  effective  date)  and  as  of 
January  1. 1996,  for  uses  of  HCFC-14lb 
and  its  blends  in  existing  equipment. 


For  purposes  of  this  SNAP 
determination,  "existing  equipment"  is 
defined  to  include  equipment  that 
companies  have  shown  a  clear  intention 
to  use  and  have  purchased  before  the 
effective  date  of  the  SNAP 
determination,  even  if  that  equipment 
has  not  yet  been  installed. 

As  discussed  earlier  in  this  action  in 
Section  VI.B.,  the  Agency  is  authorized 
to  grandfather  existing  uses  from  a 
prohibition  where  appropriate  under  the 
four-part  test  established  in  Sierra  Club 
V.  EPA.  supra.  The  Agency  has 
conducted  the  four  analyses  required 
under  this  test,  and  has  concluded  that 
the  balance  of  equities  favors  a 
grandfathering  period  of  two  years  for 
uses  of  HCFC-14lb  in  existing 
equipment  in  this  appUcation.  The 
prohibition  set  forth  in  this  action 
clearly  represents  a  departure  from 
previously  established  practice,  as  use 
of  the  substitute  was  allowed 
previously.  Existing  users  of  HCFC- 
141b  who  switched  from  class  I 
substances  into  this  solvent  invested  in 
this  substitute  on  the  assumption  that  it 
would  be  a  sufficient  improvement  over 
the  class  I  use.  Prohibiting  their  use  of 
the  substitute  immediately  would 
impose  a  severe  economic  burden  on 
these  users.  These  factors  taken  together 
outweigh  any  statutory  interest  in 
applying  the  new  rule  immediately  to 
existing  users.  This  is  especially  true 
since  the  restriction  applies 
immediately  to  new  equipment  using 
HCFC-141b,  which  creates  no  incentive 
for  continued  investment  in  equipment 
using  HCFC-141b  in  this  application. 

The  Agency's  basis  for  proposing  to 
restrict  use  of  HCFC-141b  is  that  this 
compound  has  a  comparatively  high 
ODP— 0.11.  This  is  the  highest  ODP  of 
all  the  HCFCs:  in  fact,  the  ODP  for 
HCFC-141b  is  nearly  equal  to  the  ODP 
for  MCF  (0.12).  For  this  reason,  the 
Agency  concludes  that  ruplacing  MCF 
with  HCFC-141b  is  unacceptable,  since 
using  HCFC-141b  in  place  of  MCF 
would  not  provide  the  enviroimiental 
benefits  that  the  phase-out  was  designed 
to  achieve. 

To  analyze  the  impacts  from  use  of 
HCFC-141b  as  a  CFC-113  replacement, 
the  Agency  estimated  HCFC-141b  use 
over  time  in  each  of  the  cleaning  end 
uses,  and  projected  health  effects  due  to 
ozone  depletion  with  the  help  of  the 
Atmospheric  Stabilization  Framework 
model.  The  modeling  period  starts  in 
1990  and  measures  health  effects 
expected  for  people  bom  before  2030. 

The  findings  of  this  modeling  show 
adverse  health  effects  of  the  magnitude 
commonly  associated  with  the  use  of 
ozone-depleting  compounds.  For 
example,  in  the  case  of  metals  cleaning. 


the  Agency  projected  that  use  of  HCFC- 
141b  to  replace  MCF  where  technically 
feasible  could  yield  approximately 
40,000  additional  skin  cancer  cases  and 
approximately  1,000  additional  skin 
cancer  fataUties  compared  to  use  of  non- 
ozone-depleting  substitutes. 

The  Agency  believes  that  these  figures 
and  the  availability  of  superior 
substitutes  as  described  in  the  section 
on  acceptable  substitutes  justify  the 
proposal  to  list  HCFC-14lb  as  an 
unacceptable  substitute.  The  Agency 
believes  that,  in  almost  all  application?, 
other  solvent  cleaning  substitutes  are 
available  that  meet  industry 
performance  and  safety  criteria.  To 
reach  its  decision  on  HCFC-141b  use, 
the  Agency  also  took  into  account  the 
cost  of  other  alternatives.  The  analysis 
suggested  that,  although  HCFC-14lb 
can  be  used  with  modification  to 
existing  equipment,  the  capital  costs  for 
the  retrofit  and  the  materials  costs  in 
combination  would  be  so  high  as  to 
render  other  alternatives  comparatively 
affordable,  even  though  they  require 
new  equipment. 

HCFC-14lb  will  be  restricted  as  a 
substitute  only  where  other  alternatives 
exist  to  CFC-113  for  the  application  in 
question.  Several  companies  have 
already  contacted  the  Agency, 
indicating  that  they  have  tested 
available  alternatives  to  CFC-113,  and 
that  in  some  cases  only  HCFC-141b 
meets  performance  or  safety  criteria. 
The  most  commonly  cited  reasons  for 
needing  to  use  HCFC-1 41b  are  either 
applications  where  a  non-flammable 
solvent  is  required  or  where  sensitive 
parts  could  be  destroyed  by  use  of  other 
cleaning  systems. 

For  these  applications  of  HCFC-141b. 
the  Agency  may  find  that  the  uses  are 
acceptable  subject  to  limitations  if  it 
determines  that  these  critical  uses 
persist  beyond  the  grandfathering 
period  provided  in  the  listing.  For  EPA 
to  issue  a  narrowed  use  acceptabihty 
listing,  companies  who  believe  they 
may  need  to  use  HCFC-141b  past  the 
effective  date  must  first  contact  EPA, 
since  the  Agency  has  not  yet  received 
any  indication  from  users  of  a  technical 
need  to  use  HCFC-14lb  past  the 
grandfathering  period  granted  under  the 
unacceptability  Usting.  Narrowed  use 
acceptability  listings  are  described  in 
more  detail  in  section  VII.  of  the 
Preamble.  Companies  interested  in 
submitting  a  SNAP  application  for  a 
narrowed  use  are  encouraged  to  contact 
the  Agency  at  least  90  days  in  advance 
of  the  expiration  of  the  grandfathering 
period.  Companies  that  intend  to  use 
HCFC-1 41b  within  the  parameters  of 
the  final  unacceptability  Usting  and  who 
will  cease  using  HCFC-141b  after  the 


expiration  of  the  grandfathering  period 
need  not  contact  the  Agency. 

The  Agency  believes  that  the  decision 
to  restrict  HCFC-141b  use  as  a  CFC- 
113/MCF  substitute  for  metals  cleaning 
will  have  little  effect  on  industry  since 
few  vendors  of  HCFC-141b  have  been 
selling  HCFC-141b  as  a  metals  cleaning 
substitute.  Companies  in  this  end  use 
sector  that  want  to  replace  CFC-113 
with  HCFC-14lb  and  use  it  beyond  the 
date  described  in  this  SNAP 
determination  should  review  the  section 
referenced  above.  The  Agency  expects 
to  receive  few  such  requests,  however, 
since  most  metals  cleaning  is  currently 
performed  with  MCF. 

(2)  Electronics  cleaning,  (a)  HCFC- 
141b  and  its  blends.  HCFC-141b  and  its 
blends  are  unacceptable  as  substitutes 
for  CFC-113  and  MCF  in  electronics 
cleaning,  with  acceptability  subject  to 
narrowed  use  limitations  to  be  granted 
by  EPA,  if  necessary,  as  CFC-113 
replacements  after  the  effective  date  of 
this  listing.  The  effective  date  for  this 
prohibition  is  30  days  after  the  date  of 
the  final  rule  for  new  equipment 
(including  retrofits  made  after  the 
effective  date)  and  January  1.  1996  for 
existing  equipment.  The  structure  and 
reasons  for  this  unacceptability  listing 
are  the  same  as  those  for  the  decision  on 
HCFC-141b  as  a  metals  cleaning 
substitute.  As  in  the  metals  cleaning 
sector,  the  Agency  will  grant  narrowed 
use  acceptability  listings  in  limited 
cases  for  use  beyond  the  grandfathering 
period  of  the  Usting,  as  necessary.  As 
discussed  earlier  in  this  action  in 
section  VLB.,  the  Agency  is  authorized 
to  grandfather  existing  uses  from  a 
prohibition  where  appropriate  under  the 
four-part  test  established  in  Sierra  Club 
V.  EPA,  supra. 

The  Agoncy  has  conducted  the  four 
analyses  required  under  this  test,  and  it 
has  concluded  that  the  balance  of 
equities  favors  a  grandfathering  period 
of  two  years  for  existing  equipment  in 
this  application.  The  prohibition  set 
forth  in  this  action  clearly  represents  a 
departure  from  previously  established 
practice,  as  use  of  the  substitute  was 
allowed  previously.  Existing  users  of 
HCFC-141b  who  switched  from  class  I 
substances  into  this  solvent  invested  in 
this  substitute  on  the  assumption  that  it 
would  be  considered  an  acceptable 
substitute.  It  would  impose  a  severe 
economic  burden  on  these  users  to 
prohibit  their  use  of  the  substitute 
immediately,  with  no  provision  of  time 
to  allow  them  to  recover  their 
investment  in  existing  equipment  or 
acquire  new  equipment  in  a  timely 
fashion.  These  factors  taken  together 
appear  to  outweigh  any  statutory 
interest  in  applying  the  new  rule 


immediately  to  existing  users,  especially 
since  the  restriction  would  apply 
immediately  to  new  equipment  using 
HCFC-141b,  which  would  serve  to 
prevent  further  ozone  depletion  from 
use  of  HCFC-141b  in  this  application. 

As  with  metals  cleaning  applications 
for  HCFC-141b,  the  Agency  modeled 
potential  HCFC-141b  use  in  electronics 
cleaning  appUcations  over  time,  and 
projected  health  effects  due  to  ozone 
depletion  with  the  help  of  the 
Atmospheric  Stabilization  Framework 
model.  For  electronics  cleaning,  the 
maximum  market  penetration  for 
HCFC-1 4 lb  as  a  replacement  for  CFC- 
113  is  90  percent.  With  this  penetration, 
the  model  predicted  approximately  400 
additional  skin  cancer  fatalities  and 
30,000  additional  skin  cancer  cases 
compared  to  uses  of  non-ozone- 
depleting  substitutes. 

(3)  Precision  cleaning,  (a)  HCFC- 
141b.  HCFC-14lb  and  its  blends  are 
unacceptable  as  substitutes  for  CFC-113 
and  MCF  in  precision  cleaning,  with 
acceptability  subject  to  narrowed  use 
limitations  to  be  granted  by  EPA,  if 
necessary,  as  CFC-113  replacements 
after  the  effective  date  of  this  listing. 
The  effective  date  for  this  listing  is  30 
days  after  the  date  of  the  final  rule  for 
new  equipment  and  as  of  January  1, 
1996,  for  existing  equipment.  The 
structure  and  reasons  for  this  decision 
are  described  in  the  section  on  metals 
cleaning.  As  discussed  earlier  in  this 
action  in  section  VLB.,  the  Agency  is 
authorized  to  grandfather  existing  uses 
from  a  prohibition  where  appropriate 
under  the  four-part  test  established  in 
Sierra  Club  v.  EPA,  supra. 

The  Agency  has  conducted  the  four 
analyses  required  under  this  test,  and  it 
has  concluded  that  the  balance  of 
equities  favors  a  grandfathering  period 
of  two  years  for  existing  equipment  in 
this  application.  The  prohibition  set 
forth  in  this  action  clearly  represents  a 
departure  from  previously  established 
practice,  as  use  of  the  substitute  was 
allowed  previously.  Existing  users  of 
HCFC-1 4 lb  who  switched  from  class  I 
substances  into  this  solvent  invested  in 
this  substitute  on  the  assumption  that  it 
would  be  considered  an  acceptable 
substitute.  It  would  impose  a  severe 
economic  burden  on  these  users  to 
prohibit  their  use  of  the  substitute 
immediately,  with  no  provision  of  time 
to  allow  them  to  recover  their 
investment  in  existing  equipment  or 
acquire  new  equipment  in  a  timely 
fashion.  These  factors  taken  together 
outweigh  any  statutory  interest  in 
applying  the  new  rule  immediately  to 
existing  users,  especially  since  the 
restriction  would  apply  immediately  to 
new  eqiupment  using  HCFC-14lb, 


which  would  serve  to  prevent  further 
ozone  depletion  from  use  of  HCFC-141b 
in  this  application. 

In  the  case  of  precision  cleaning  uses 
of  HCFC-141b,  the  Agency's  modeling 
of  HCFC-1 4 lb  use  as  a  CFC-113 
replacement  projected  approximately 
5,000  additional  skin  cancer  cases  when 
compared  to  use  of  non-ozone-depleting 
substitutes. 

As  in  the  case  of  other  cleaning 
appUcations,  the  Agency  finds 
unacceptable  substitutions  of  HCFC- 
141b  to  replace  MCF.  since  these 
compounds  have  nearly  identical  ODPs. 
Here  again,  the  Agency  will  grant,  if 
necessary,  a  limited  narrowed  use 
acceptability  listings  for  CFC-113  past 
the  exemption  granted  in  the 
grandfathering  period.  However,  the 
Agency  expects  only  few  requests  for 
permission  to  use  HCFC-141b  to  come 
from  this  sector,  since  most  companies 
who  requested  exemptions  to  date  to 
have  stated  that  they  view  their  use  of 
HCFC-141b  only  as  an  interim  solution. 
EPA  believes  that,  absent  future 
indications  from  such  companies,  all 
uses  of  HCFC-14lb  can  be  terminated 
by  the  effective  date  of  the 
unacceptability  listing. 

G.  Fire  Suppression  and  Explosion 
Protection 

1 .  Overview 

Halons  are  gaseous  or  easily 
vaporizable  halocarbons  used  primarily 
for  putting  out  fires,  but  also  for 
explosion  protection.  The  two  halons 
used  most  widely  in  the  United  Slates 
are  Halon  1211 

(chlorodifiuorobromomelhane)  and 
Halon  1301  (trifluorobromomethane). 
Halon  1211  is  used  primarily  in 
streaming  applications  and  Halon  1301 
is  typically  used  in  total  flooding 
appUcations.  Some  limited  use  of  Halon 
2402  also  exists  in  the  United  States,  but 
only  as  an  extinguishant  in  engine 
nacelles  (the  streamUned  enclosure 
surrounding  the  engine)  on  older 
aircraft  and  in  the  guidance  system  of 
Minuteman  missiles. 

Halons  are  used  in  a  wide  range  of  fire 
protection  applications  because  they 
combine  five  characteristics.  First,  they 
are  highly  effective  against  solid,  liquid/ 
gaseous,  and  electrical  fires  (referred  to 
as  Class  A,  B,  and  C  fires,  respectively). 
Second,>they  are  clean  agents;  that  is. 
they  dissipate  rapidly,  leaving  no 
residue  and  thereby  avoiding  secondary 
damage  to  the  property  they  are 
protecting.  Third,  halons  do  not  conduct 
electricity  and  can  be  used  in  areas 
containing  live  electrical  equipment. 
Fourth,  halons  are  gaseous  substa:iccs 
that  can  penetrate  in  and  around 
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physical  objects  to  extingxiish  fires  in 
otherwise  inaccessible  areas.  Finally, 
halons  are  generally  safe  for  limited 
human  exposure  when  used  with  proper 
exposure  controls. 

Despite  these  advantages,  halons  are 
among  the  most  ozone-depleting 
chemicals  in  use  today.  Halon  1301  has 
an  estimated  ODP  of  10;  Halon  1211  has 
an  estimated  ODP  of  3.  Thus,  while  total 
halon  production  (measured  in  metric 
tons)  comprised  just  2  percent  of  the 
total  production  of  class  I  substances  in 
1986,  halons  represented  23  percent  of 
the  total  estimated  ozone  depletion 
potential  of  CFCs  and  halons  combined. 

The  greatest  releases  of  halon  into  the 
atmosphere  occur  not  in  extinguishing 
fires,  but  during  testing  and  training, 
service  and  repair,  and  accidental 
discharges.  Data  generated  as  part  of  the 
Montreal  Prolofol's  technology 
assessment  indicate  that  only  15  percent 
of  annual  Halon  1211  emissions  and  18 
percent  of  Halon  1301  emissions  occur 
as  a  resuh  of  use  to  extinguish  actual 
fires.  These  figures  indicate  that 
significant  gains  can  be  made  in 
protecting  the  ozone  layer  by  revising 
testing  and  training  procedures  and  by 
limiting  unnecessary  discharges  through 
better  detection  and  dispensing  systems 
for  halon  and  halon  alternatives. 

Additional  infurmation  on  specific 
halon  uses  can  be  found  in  the  Montreal 
Protocol  1991  Assessment  or  in  other 
background  material  in  the  public 
docket.  The  determinations  found  in 
this  section  are  based  on  the  risk  screen 
descril>ed  in  the  background  document 
entitled  "Risk  Screen  on  the  Use  of 
Substitutes  for  Class  I  Ozone-Depleting 
Substances:  Fire  Extinguishing  and 
Explosion  Protection  (Halon 
Substitutes)",  and  in  supplementary 
assessments  included  in  the  public 
docket. 

2.  Substitutes  for  Halons 

The  fire  protection  community  has 
made  considerable  progress  in 
identif)  ing  and  developing  substitutes 
for  halons  in  fire  protection 
applications.  Several  manufacturers 
have  submitted  information  regarding 
substitute  streaming  and  total  flooding 
agents,  and  the  National  Fire  Protection 
Association  (NFPA)  has  initiated  efforts 
to  develop  standards  for  their  use  in 
total  fiooding  scenarios  (.NFP.'\  2001).  In 
addition,  manufacturers  are  seeking 
Underwriters  Laboratories  (UL)  and 
Factory  Mutual  Research  Corporation 
(FMRC)  certification  for  systems 
employing  the  new  agents.  The 
Agency's  review  of  halon  substitutes  is 
intended  not  to  replace,  but  to 
complement  the  guidance  of  the  fire 
protection  community  in  directing  the 


transition  away  from  halons  to 
substitutes  posing  lower  overall  risk. 

Many  recent  efforts  to  develop 
substitutes  for  halon  have  focused  on 
halocarbon  chemicals.  These  are 
considered  potential  "replacements"  for 
halon  because  they  possess  halon-like 
properties  (gaseous,  non-conducting) 
and  because  they  can  be  used  on  Class 
A,  B,  and  C  fires.  Some  of  the 
replacement  chemicals  are  chemical 
action  agents  which,  like  halons, 
suppress  fires  by  interfering  with  the 
free  radical  chain  reactions  that  sustain 
a  fire.  Others  are  physical  action  agents 
which  cool,  dilute,  or  smother  the  fire 
(separating  the  air  and  fuel).  In  general, 
chemical  action  agents  are  much  more 
effective  fire  suppressants  than  physical 
action  agents. 

Halocarbons  represent  only  a  portion 
of  agents  available  for  fire  protection, 
and  in  fact  appear  to  be  a  decreasing 
portion  as  users  more  and  more  are 
choosing  to  install  "alternative" 
systems.  Water,  carbon  dioxide,  foam, 
and  dry  chemical  are  already  in 
widespread  use  as  fire  extinguishants 
and  may  capture  some  of  the  former 
halon  market.  Water  mist,  powdered 
aerosols  and  inert  gases  are  new 
technologies  that  are  also  likely  to  claim 
part  of  the  former  halon  market.  EPA 
encourages  users  to  assess  their  risk 
management  schemes  and,  where 
possible,  to  minimize  reliance  on 
chemical  agents.  Nonchemical 
alternatives  should  be  seriously 
evaluated  to  determine  whether  tiiey 
afford  the  necessary  level  of  protection 
in  any  given  application. 

In  assessing  toxicity  of  a  halocarbon, 
EPA  pays  special  attention  to  consumer 
and  worker  exposure  to  discharges 
during  fire  emergencies  and  accidental 
discharges.  In  these  acute,  episodic 
exposures  to  the  halon  substitutes, 
cardiac  sensitization  is  of  particular 
interest.  The  term  cardiac  sensitization 
refers  to  an  increased  susceptibility  of 
the  heart  to  adrenaline  (or  other 
catecholamines)  which  may  result  in 
potentially  fatal  heart  arrhythmias. 

Several  studies  involving  human 
exposure  in  a  laboratory  setting 
establish  the  potential  significance  for 
human  health  of  animal  data  on  cardiac 
sensitization.  Evaluating  the  safety  of 
potential  halon  substitutes  requires  the 
measurement  of  the  No  Observed 
Adverse  Effect  Level  (NOAEL)  and  the 
Lowest  Observed  Adverse  Effect  Level 
(LOAEL)  of  cardiac  sensitization  in  an 
appropriate  species,  usually  the  dog. 
EPA  uses  the  NOATL  value  as  the  basis 
to  ensure  protection  of  the  worker 
population.  The  protocols  used  to 
determine  the  cardiotoxic  NOAEL  and 
LOAEL  concentrations  for  each  agent 


are  conservative.  The  cardiotoxicity 
effect  levels  are  measured  in  animals 
that  have  been  made  more  sensitive  to 
these  effects  by  the  administration  of 
epinephrine  concentrations  which  are 
just  below  the  concentrations  at  which 
epinephrine  alone  causes  cardiotoxicity. 
The  concentration  of  epinephrine 
required  to  cause  this  heightened 
sensitivity  is  approximately  ten  times 
greater  than  the  concentration  a  human 
being  would  be  likely  to  secrete  under 
stress. 

The  determination  of  the  safety  of 
either  a  flooding  or  streaming  agent 
substitute  is  also  dependent  on  a 
number  of  other  related  factors.  For  total 
flood  systems,  the  magnitude  of 
exposure  will  depend  on  the  design 
concentration  of  the  flooding  agent  (as 
determined  by  the  substitute's 
extinguishing  concentration  plus  20 
percent,  as  specified  by  NFPA 
guidelines)  and  the  length  of  time  it 
takes  a  person  to  evacuate  the  area  in 
which  the  agent  is  released.  In  assessing 
exposure  and  consequent  use 
conditions,  the  design  concentration  of 
a  total  flood  substitute  is  compared  to 
its  cardiotoxic  NOAEL  and  LOAEL 
levels.  Generally,  if  the  design 
concentration  is  higher  than  the  agent's 
LOAEL  level,  then  the  agent  is  not 
suitable  for  use  in  normally  occupied 
areas.  EPA  is  adopting  the  OSHA 
standard  (29  CFR  1910,  subpart  L) 
section  1910.162,  which  limits  the 
exposure  to  an  agent  based  upon  the 
length  of  time  it  ta'Kes  to  evacuate  an 
area.  In  addition,  EPA  makes  note  that 
OSHA  standard  1910.160  also  applies  to 
gaseous  total  flood  systems. 

In  addition,  EPA  recognizes  that 
agents  should  not  be  used  at  a 
concentration  that  significantly 
displaces  oxygen  in  the  lungs.  Most  of 
the  CFC  and  halon  substitutes  are 
gaseous,  heavier-than-air  compounds, 
which  following  a  leak  or  catastrophic 
emission  may  tend  to  pool  near  the 
ground,  i.e.  in  the  breathing  zone.  Since 
these  agents  are,  in  the  main,  colorless 
with  minimal  odor  and  little  toxicity  or 
irritant  effect,  they  can  lead  to 
asphyxiation  by  oxygen  displacement  if 
the  unwary  inadvertently  walk  into  an 
area  of  oxygen  depletion.  The  designer 
of  a  total  flood  system  should  be 
particularly  alert  to  this  possibility 
during  discharge  and  subsequent 
dispersion  of  the  agent  in  the  space.  For 
compounds  which  do  not  elicit  a 
cardiotoxic  effect  until  very  high 
concentrations  have  been  reached,  care 
should  be  taken  that  sufficient  oxygen 
remains  in  the  room  so  that 
asphyxiation  will  not  occur. 

In  contrast  to  total  flooding  agents, 
exposure  to  substitute  streaming  agents 


can  be  expected  to  vary  greatly 
depending  on  the  amount  of  agent 
released,  the  time  needed  to  extinguish 
a  fire,  the  size  of  the  room  or  enclosure 
in  which  a  fire  occurs,  the  size  of  the 
fire,  the  proximity  of  the  person  to  the 
point  of  discharge  of  the  agent,  the  rate 
at  which  fresh  air  infiltrates  the  space, 
and  the  air  exchange  rate  near  the  fire. 
Assessment  of  exposure  in  streaming 
applications  is  much  more  complicated. 
EPA  employs  the  'box  model'  to  assess 
consumer  exposure,  which  has  been 
widely  used  for  many  years  to  estimate 
probable  exposures  of  workers  to 
hazardous  airborne  materials,  and  has 
been  described  in  detail  by  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  and  is  discussed  in 
detail  in  the  background  documents. 
The  box  model  takes  into  consideration 
assumptions  on  volume  of  the  space  in 
which  the  extinguishant  is  'xsed,  rate  at 
which  fresh  air  infiltrates  the  space, 
amount  and  rate  of  agent  release,  area  of 
the  fire,  location  of  the  worker,  and  the 
air  exchange  rate  in  the  vicinity  of  the 
fire.  Values  obtained  through  the  box 
model,  compared  to  cardiotoxic 
NOAEL/LOAEL  values,  provide  a  screen 
for  assessing  risk.  However,  EPA  has 
found  that  the  model  often  overstates 
the  actual  exposure  to  an  agent,  end 
therefore,  EPA  requires  personal 
monitoring  tests  be  conducted  in  actual 
use  scenarios  in  order  to  complete  the 
assessment. 

Evaluating  halon  substitutes  also 
requires  assessing  the  efficacy  of 
substitute  agents.  The  efficacy  of  a  fire 
protection  agent  can  be  compared  using 
a  cup  burner  or  full  scale  test  to  obtain 
the  extinguishing  concentration  in  a 
particular  fuel.  NFFA  standards  require 
an  additional  20  percent  be  added  to 
obtain  the  design  concentration.  Most 
values  identified  in  this  rule  are 
obtained  by  cup  burner,  while  some  are 
obtained  by  full  scale  testing,  and  most 
are  in  heptane.  This  measure  is 
included  in  the  discussion  of  halon 
substitutes  for  information  and 
comparative  purposes,  and  EPA  does 
not  assert  that  the  efficacy  values  listed 
here  are  appropriate  for  all  fire  or 
explosion  hazards.  The  user  community 
is  cautioned  to  consult  the  appropriate 
NFPA  standard,  relevant  OSHA 
regulations,  and  professional  fire 
consultants  to  determine  actual 
requirements. 

After  concluding  the  analysis  of  halon 
alternatives,  EPA  in  some  cases  finds 
acceptable  the  use  of  an  agent  only 
under  certain  conditions.  In 
implementing  its  use  of  conditions,  the 
Agency  has  sought  to  avoid  overlap 
with  other  existing  regulatory 
authorities.  EPA  believes  that  section 


612  clearly  authorises  imposition  of  use 
conditions  to  ensure  safe  use  of 
replacement  agents.  EPA's  mandate  is  to 
list  agents  that  "reduce  the  overall  risk 
to  human  health  and  the  environment" 
for  "specific  uses."  In  Ught  of  this 
authorization,  EPA  is  only  intending  to 
set  conditions  for  the  safe  use  of  halon 
substitutes  in  the  workplace  until  OSHA 
incorporates  specific  language 
addressing  gaseous  agents  into  OSHA 
regulation.  Under  OSHA  Pubhc  Law 
91-596,  section  4(b)(1),  OSH.\  is 
precluded  from  regulating  an  area 
currently  being  regulated  by  another 
federal  agency.  EPA  is  specifically 
deferring  to  OSHA,  and  has  no  intention 
to  assume  responsibility  for  regulating 
workplace  safety  especially  with  respect 
to  fire  protection.  EPA's  workplace  use 
conditions  will  not  bar  OSHA  from 
regulating  ujider  its  Pubhc  Law  91-596 
authority.  The  substitutes  for  halons  in 
fire  protection  appHcations  are 
discussed  in  the  next  section  by  class  of 
chemical. 

a.  Brominated  hydrofluorocarbons. 
Bromiiwted  hydrofluorocarbons 
(HBFCs)  are  effective  halon  substitutes. 
Because  these  substances  contain 
bromine,  they  act. as  chemical  action 
agents  in  the  same  manner  as  the 
halons.  In  fact,  some  HBFCs  are  more 
effective  than  Halons  1211  and  1301  in 
specific  applications.  For  this  reason, 
HBFCs  can  replace  Halons  1211  and 
1301  on  nearly  a  one-to-one  basis  and 
appear  to  have  significant  applicability 
in  existing  systems.  However,  the 
presence  of  bromine  also  means  that 
these  agents  have  higher  ozone- 
depleting  potentials  than  other  halon 
substitutes. 

At  this  time,  only  one  HBFC.  HBFC- 
22B1,  is  expected  to  be  commercially 
available  in  the  near  term.  HBFC-22B1 
can,  however,  serve  only  as  an  interim 
substitute  for  halons.  The  substance  has 
an  ODP  of  0.74  and  has  been  listed  as 
a  class  I  substances.  Under  the  Montreal 
Protocol  and  the  Clean  Air  Act. 
production  of  HBFC-22B1  is  required  to 
end  January  1,  1996. 

b.  Hydrcchlorofluorocarbons.  A 
number  of  hydrochlorofluorocarbons 
(HCFCs)  have  also  been  suggested  as 
halon  replacements.  The.st3  mclude 
HCFC-22,  HCFC-123,  and  HCFC-124. 
These  HCFCs  will  extinguish  fires  but 
because  they  are  physical  action  agents, 
they  are  considerably  less  effective  than 
halons  or  HBFCs.  Thus,  high 
concentrations  must  be  achieved  to 
extinguish  fires.  Further,  although  the 
ozone  depletion  potential  of  HCFCs  is 
considerably  lower  than  that  of  either 
halons  or  HBFCs,  they  are  Usted  as  class 
II  chemicals  under  the  Clean  Air  Act. 
The  production  of  HCFC-141b  will  be 


phased  out  beginning  January  1,  2003; 
HCFC^22  and  HCFC-142b  beginning 
January  1,  2020;  and  all  other  HCFCs 
beginning  January  1,  2030  (58  FR  65018. 
Etecember  10,  1993). 

In  addition,  under  section  610(d)  of 
the  CAA  as  amended,  HCFCs  in 
pressurized  dispensers  are  banned  from 
sale  or  distribution  after  January  1, 
1994.  Under  the  final  rulemaking  for 
section  610  (58  FR  69637.  December  30. 
1993)  EPA  interpreted  section  610(d)  to 
exclude  HCFCs  which  are  part  of  an 
installed  'system.'  The  final  rule 
exempts  total  flooding  systems  and 
those  streaming  applications  which 
incorporate  fixed,  automatic  systems. 
However,  section  610(d)  only  allows  the 
sale  of  an  HCFC  in  a  portable  fire 
extinguisher  where  c^er  unregulated 
agents  are  not  suitable  for  the  intended 
applications.  Because  alternatives  are 
available  for  residential  uses.  EPA 
intends  to  publish  a  proposed 
rulemaking  under  section  612  to  update 
the  SNAP  list  of  acceptable  substitutes 
and  to  ban  the  sale  and  use  of  HCFCs 
in  portable  fire  extinguishers  for 
residential  applications.  However,  in 
commercial  (including  industrial  and 
military)  settings,  the  variety  of  hazards 
are  too  broad  to  create  standards 
through  rulemaking,  and  therefore  * 

under  section  610(d)  EPA  has 
established  industry-based  mechanisms 
for  controlhng  the  sale  of  HCFCs. 

Generally,  while  HCFCs  can  serve 
only  as  interim  haion  substitutes  due  to 
their  scheduled  phaseout  as  class  U 
substances,  EPA  befieves  that  they  serve 
an  important  transitional  role  in  the 
phaseout  of  class  I  substances.  HCFC-22 
has  been  suggested  as  a  total  flooding 
agent,  but  this  comjX)und  is  unhkely  to 
be  used  as  a  single  agent  in  normally 
occupied  areas  due  to  its  cardiotoxic 
profile. 

HCFC-123  is  being  proposed  as  a 
streaming  agent  to  replace  Halon  1211. 
both  in  pure  form  and  in  blends.  HCFC- 
123  could  replace  Halon  1211  at  a  ratio 
of  18  by  weight — a  ratio  considerably 
better  than  that  of  most  other  streaming 
substitutes.  HCFC-123  has  the  lowest 
ODP  of  all  the  HCFCs  proposed  as  halon 
substitutes,  and  its  global  warming 
potential  (GWP)  is  half  that  of  other 
HCFC  substitutes. 

HCFC-124  is  being  proposed  as  both 
a  total  flooding  agent  and  a  streaming 
agent,  both  alone  and  in  blends.  HCFC- 
124  has  relatively  low  ODP  and  GWP 
values.  Animal  testing  indicates  that  the 
substance  may  be  lethal  to  rats  at  a  level 
greater  than  23  percent  over  a  four  hour 
period.  Due  to  its  cardiotoxic  profile, 
this  agent  is  not  suitable  for  use  in  tctdl 
Hooding  applications  in  normally 
occupied  areas.  However,  pending 
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personal  monitoring  tests  to  assess 
actual  exposure,  it  is  possible  that  this 
agent  could  be  used  as  a  streaming 
agent. 

c.  Hydrofluorocarbons. 
Hydrofluorocarbons  (HFCs)  have  also 
been  suggested  as  halon  substitutes. 
HFCs  are  physical  action  agents  and  are 
less  effective  than  halons  or  HBFCs.  Due 
to  their  reduced  efficacy,  larger  storage 
volumes  are  required  for  use  in  fire 
protection  systems.  Their  great 
advantage  over  halons.  HBFCs,  and 
HCFCs  is  that  HFCs  have  an  ozone 
depletion  potential  of  zero.  However, 
when  exposed  to  fires.  HFCs  potentially 
decompose  into  greater  amounts  of 
hydrogen  fluoride  (HF)  than  do  HCFCs, 
depending  on  the  number  of  fluorines  in 
the  molecule.  Discharge  of  these 
chemicals  onto  a  fire  must  be  rapid  or 
early  to  prevent  the  buildup  of  large 
amounts  of  these  decomposition 
products. 

In  addition.  HFCs  can  potentially 
contribute  to  global  chmate  change. 
Because  of  this  potential.  HFCs  are 
included  in  President  Chnton's  Climate 
Change  Action  Plan  (CCAP).  Under  this 
plan.  EPA  is  directed  to  limit  uses  of 
greenhouse  gases  as  substitutes  for 
ozone-depleting  compounds.  Because 
EPA  is  simultaneously  also  interested  in 
promoting  the  broader  shift  away  from 
ozone-depleting  compounds,  any  limits 
on  use  will  be  imposed  wherever 
possible  in  ways  that  preserve  as  much 
flexibility  for  those  trying  to  move  to 
alternatives  as  possible.  To  minimize 
unnecessary  emissions  of  greenhouse 
gases,  EPA  is  recommending  that  users 
limit  testing  only  to  that  which  is 
essential  to  meet  safety  or  performance 
requirements;  recover  HFCs  from  the 
fire  protection  system  in  conjunction 
with  testing  or  servicing;  and  recycle 
recovered  agent  for  later  use  or 
destruction.  Manufacturers  of  these 
agents  must  recognize  their 
responsibility  to  prevent  unnecessary 
emissions  of  these  gases.  Product 
stewardship'programs  may  be  a  useful 
mechanism  to  help  users  meet  these 
requirements.  EPA  will  reexamine  how 
to  control  unnecessary  emissions  of 
greenhouse  gases  in  the  future. 

HFC-23.  HFC-32.  HFC-125,  HFC- 
134a.  and  HFC-22rea  have  all  been 
proposed  as  total  flooding  agents.  HFC- 
134a  and  HFC-227ea  have  also  been 
proposed  as  streaming  agents.  HFCs 
tend  to  possess  less  risk  of  acute 
cardiotoxicity  than  do  the  HCFCs  or 
HBFC-22B1. 

HFC-32  has  been  determined  to  be 
flammable,  with  a  large  flammability 
range,  and  is  therefore  inappropriate  as 
a  halon  substitute,  hi  the  ne.xt  SNAP 
update.  EPA  intends  to  propose  listing 


this  agent  as  unacceptable  in  total  flood 
applications. 

d.  Perfluorocarbons.  Perfluorocarbons 
(PFCs)  are  fully  fluorinated  compounds 
which  do  not  contribute  to  ozone 
depletion.  In  addition.  PFCs  are 
nonflammable,  essentially  non-toxic, 
and  are  not  VOCs.  PFCs  are  effective  fire 
protection  agents,  having  the  lowest 
required  extinguishing  concentration  of 
any  of  the  suggested  substitutes  other 
than  HBFCs.  However,  these 
compounds  have  high  molecular 
wei^ts,  which  create  weight  and 
storage  replacement  ratios  that  are 
somewhat  higher  than  the  HCFCs  and 
many  of  the  HFC  candidates.  Two  PFCs 
have  been  submitted  as  halon 
replacements:  Pei^uorobutane  (C4F10)  as 
a  total  flood  replacement  for  Halon 
1301,  and  perfluorohexane  (C6F14)  as  a 
substitute  for  Halon  1211.  In  the  NPRM, 
these  agents  were  referred  to  as  FC  3- 
1-10  and  FC  5-1-14.  respectively. 

The  principal  environmental 
characteristic  of  concern  for  PFCs  is  that 
they  have  long  atmospheric  lifetimes 
and  have  the  potential  to  contribute  to 
global  climate  change.  PFCs  are  also 
included  in  the  CCAP  which  broadly 
instructs  EPA  to  use  section  612.  as  well 
as  voluntary  programs,  to  control 
emissions. 

While  PFCs  are  extremely  persistent, 
their  favorable  toxicity  profile  makes 
these  agents  attractive  for  use  in 
occupied  areas.  Thus,  EPA  believes  that 
there  are  instances  in  which  PFCs 
represent  the  only  viable  alternative  to 
transition  away  from  the  CFCs  or 
halons. 

The  Agency  is  finding  use  of  PFCs 
acceptable  only  for  applications  where 
reasonable  efforts  have  been  made  to 
determine  that  no  other  alternatives  are 
technically  feasible  due  to  performance 
or  safety  requirements.  However,  as 
with  all  of  the  substitutes  which  are 
greenhouse  gases  and  ozone-depleting 
substances,  EPA  recommends  that  users 
limit  testing  only  to  that  which  is 
essential  to  meet  safety  or  performance 
requirements;  recover  agent  from  the 
fire  protection  system  in  conjunction 
with  testing  or  servicing;  and  recycle  or 
destroy  agent  that  is  recovered  from  a 
system.  In  addition,  EPA  encourages 
manufacturers  to  develop  aggressive 
product  stewardship  programs  to  help 
users  avoid  such  unnecessary 
emissions.  EPA  will  reexamine  how  to 
control  unnecessary  emissions  of 
greenhouse  gases  in  the  future. 

e.  Chlorojiuorocarbons. 
Chlorofluorocarbons  (CFCs)  have  also 
been  proposed  as  halon  alternatives, 
either  individually  or  in  blends.  These 
compounds  are  also  class  I  substances, 
however,  and  as  a  matter  of  policy  EPA 


will  not  encourage  shifting  from  one 
class  I  substance  to  another,  despite  the 
fact  that  the  ODPs  of  the  CFCs  are 
significantly  lower  than  those  of  Halons 
1211  and  1301.  EPA  does  not  beheve  it 
is  appropriate  to  encourage  shifting  to 
substitutes  that  are  required  to  be 
phased  out  in  the  near  term.  In  addition, 
the  sale  and  distribution  of  CFCs  in 
pressurized  dispensers  (in  this  sector, 
portable  fire  extinguishers)  are 
controlled  under  section  610(b)  of  the 
CAA. 

f.  Blends.  A  number  of  manufacturers 
have  proposed  proprietary  blends  of 
chemicals  for  fire  protection 
apphcations.  These  blends  combine  a 
variety  of  CFCs,  HCFCs,  HFCs,  PFCs, 
inert  gases,  and  other  additives  to 
achieve  desired  levels  of  effectiveness, 
toxicity,  ahd  decomposition  products. 
Most  of  these  blends  contain 
constituents  that  have  non-zero  ODPs 
and  GWPs.  In  assessing  the  ODP  and 
GWP  of  such  blends,  the  Agency  has 
examined  both  the  weighted  average  of 
the  constituents  and  the  individual 
characteristics  of  the  constituents. 
Because  toxicity  varies  with  the  exact 
composition  of  the  blend,  EPA  requires 
cardiotoxicity  tests  to  be  conducted  on 
the  blend  itself,  rather  than  being 
inferred  from  the  constituents. 

g.  Non-halocarbon  alternative  agents. 
Non-halocarbon  alternative  agents  such 
as  CO2,  dry  chemical,  foams,  and  water 
that  are  currently  in  widespread  use  and 
that  are  covered  in  NFPA  standards  and 
OSHA  regulations  may  also  be  used  as 
substitutes  for  halon.  These  agents  are 
not  as  widely  applicable  as  the 
halocarbon  substitutes,  and  must  be 
used  where  recommended  by  the 
manufacturers  and  approved  by 
standard-setting  entities  such  as  the 
NFPA. 

In  addition,  several  manufacturers 
have  developed  new  technologies  to 
adapt  traditional  agents  to  the  halon 
market.  Two  manufacturers  have 
developed  inert  gas  blends  as  Halon 
1301  substitutes  in  total  flood  systems. 
One  of  them,  containing  CO2  mixed 
with  inert  gases  has  already  been 
included  in  the  new  NFPA  2001 
standard. 

Water  sprinkler  systems  are  capturing 
part  of  the  halon  substitute  market, 
often  in  conjunction  with  improved 
detection  systems  and  risk  management 
programs  which  isolate  the  degree  of 
liabihty  in  a  given  fire  event.  A 
promising  new  water  technology 
incorporates  fine  water  droplets  to 
create  a  water  mist  or  fog.  It  has  been 
suggested  that  water  mist  systems  are 
safe  for  use  on  Class  A  and  B  fires,  and 
even  can  be  used  on  Class  C  electrical 
fires  without  causing  secondary  damage. 


Because  the  environmental,  health  and 
safety  issues  of  the  various  types  of 
water  mist  systems  have  not  yet  been 
fully  addressed,  EPA  is  Usting  water 
mist  as  pending  in  this  rule,  and  will 
work  with  NFPA,  manufacturers,  and 
others  in  order  to  include  it  in  the  next 
SNAP  update. 

Again,  while  dry  chemicals  are  in 
widespread  use,  another  new 
technology  for  both  the  total  flooding 
and  streaming  markets  involves  the  use 
of  powdered  aerosols,  which  combine 
fine  powder  particulates  with  gas  to 
achieve  a  total  need  effect. 

While  foams  are  also  in  widespread 
use,  one  manufacturer  has  prepared  a 
blend  of  etoxylated  linear  alcohol  and 
sulfonated  soap  for  use  in  streaming 
applications.  This  blend  is  not  a  clean 
agent,  but  offers  another  alternative 
technology  where  secondary  damage 
can  be  tolerated.  It  presents  benefits  of 
rapid  cool-dov\m,  prevention  of 
reignition,  and  decrease  in  tlie  quantity 
of  water  required  to  extinguish  fires. 

3.  Response  to  Comments 

Key  issues  included  in  the  public 
comment  are  addressed  in  this  section. 
For  a  complete  discussion  of  public 
comments  received,  refer  to  the 
"Response  to  Comments"  document  in 
the  public  docket.  The  issues  addressed 
in  this  section  include:  Alternative 
technologies,  efficacy  and  design,  use 
conditions,  narrowed  use  restrictions, 
and  halon  categories  and  subdivisions. 

a.  Alternative  technologies.  As  halon 
is  being  phased  out,  there  is  a  growing 
interest  in  not  only  clean  chemical 
substitutes  but  also  in  reassessing  the 
use  of  conventional  substitutes, 
adopting  new  risk  management 
strategies  and  using  alternative 
technologies.  Several  commenters 
expressed  the  view  that  alternatives 
such  as  water  and  CO2  are  not  clean 
agent  chemical  substitutes,  but  rather 
conventional  suppression  system 
substitutes,  and  have  been  in 
widespread  use  for  many  years.  Thus, 
these  commenters  stated  that  such 
alternatives  are  outside  the  scope  of 
SNAP  and  that  EPA  should  only  hst 
clean  agent  chemical  substitutes.  They 
indicated  that  it  would  be 
counterproductive  to  Ust  all  acceptable 
substitutes  and  alternatives  under 
SNAP,  which  are  better  addressed  by 
the  entire  fire  protection  community, 
and  that  doing  so  woxdd  restrict  trade 
and  development  of  new  technology. 
One  commenter  said  it  was  unclear 
what  purpose  would  be  served  by 
attempting  to  hst  all  substitutes  and 
alternatives,  including  a  variety  of 
system  technologies. 


Section  612  of  the  Clean  Air  Act 
specifies  that  class  I  and  class  Q 
substances  shall  be  replaced  by 
"chemicals,  product  substitutes,  or 
alternative  manufacturing  processes  that 
reduce  overall  risks  to  human  health 
and  the  environment"  and  directs  EPA 
to  assist  in  identifying  such  substitutes 
and  alternatives,  promote  their 
development,  maintain  a  pubhc 
clearinghouse,  and  publish  Usts  of 
acceptable  and  unacceptable  substitutes 
for  specific  uses.  EPA  interprets  this 
language  as  a  broad  mandate  to  include 
alternative  technologies.  For  the  fire 
suppression  and  explosion  protection 
sector.  EPA  is  defining  alternative 
technology  to  be  any  non-halocarbon 
substance  discharged  for  the  purpose  of 
fire  suppression  or  explosion  protection. 
Thus,  water  mist,  inert  gas  mixtures, 
powdered  aerosols  and  any  other  'not  in 
kind'  alternative  to  CFCs  and  halons  are 
alternative  technologies.  EP'A  believes 
that  its  assessment  of  potential  human 
health  and  environmental  impacts  of 
these  new  technologies  does,  in  fact, 
speed  their  acceptance  and  adoption  by 
removing  uncertainty  about  their  safe 
use.  In  addition,  while  water  sprinklers, 
carbon  dioxide,  foam,  and  dry  chemical 
are  currently  in  use,  these  substances 
fall  within  the  definition  of  alternative 
technology.  EPA  will  simply  list  these 
as  acceptable  and  note  their  applicable 
NFPA  standards. 

EPA  will  assess  each  class  of 
alternative  technology  and  determine 
whether  a  separate  review  is  prudent 
due  to  variations  in  formulation  and 
design  of  similar  technologies,  or 
whether  it  is  possible  to  construct  a 
broad  listing  of  acceptability  that  covers 
several  manufacturers.  In  this  final  rule, 
EPA  is  hsting  each  water  mist 
technology  as  well  as  inert  gas  blends 
and  powdered  aerosols  separately  due 
to  the  unique  formulation,  design  and 
intended  use  of  each.  An  acceptable  or 
unacceptable  listing  of  a  particular 
alternative  technology  is  not 
generahzable  to  similar  technologies 
from'  other  manufacturers. 

b.  Efficacy  and  design  issues.  Many 
commenters  state  that  in  the  NPRM, 
EPA  has  assumed  that  a  single  design 
concentration  (obtained  from  a  cup 
burner  test  for  heptane)  is  applicable  for 
all  fire  hazards  and  requested  that  EPA 
remove  all  reference  to  design 
concentration.  However,  several 
commenters  noted  that  listing  of  the 
design  concentration  was  useful  in 
comparing  the  relative  efficacy  of 
substitute  agents,  as  long  as  EPA  is  clear 
about  the  source  of  the  data. 

In  addition,  many  commenters  feel 
that  while  EPA  states  that  the  SNAP 
rule  "is  intended  not  to  replace,  but  to 


complement  the  guidance  of  the  fire 
protection  community,"  EPA  has 
"dangerously  oversimphfied"  the  many 
factors  that  must  be  taken  into 
consideration  in  designing  a  system, 
and  a  hsting  of  "acceptabihty"  implies 
that  any  alternative  will  work  in  a  safe 
and  effective  manner.  One  commenter 
specifically  requested  that  EPA  remove 
all  references  to  design  and  installation 
requirements. 

Many  commenters  believe  that  EPA 
should  not  comment  on  the  efficacy  of 
substitutes,  as  this  is  outside  the  scope 
of  the  SNAP  rule,  and  that  EPA  should 
only  comment  on  environmental  and 
toxicological  concerns.  The  commenters 
believe  EPA  should  only  list  the  agent 
name.  EPA's  decision.  NOAEL,  and  any 
specific  environmental  or  regiilatory 
concerns  (such  as  ODP,  GWP,  or  future 
phaseout  date.)  One  commenter  is 
concerned  that  EPA's  involvement  in 
efficacy  issues  will  cause  users  to  select 
agents  that  will  resultin  less  effective 
and  more  expensive  protection  than  is 
needed,  and  will  make  American 
industrj'  less  competitive  in  world 
markets. 

One  commenter  summed  up  the 
requests  of  many  others,  suggesting  that, 
at  a  minimum.  EPA  should  include 
cautionary  wording  that  a  listing  of 
"acceptable"  does  not  imply  the  agent 
will  work  in  any  given  apphcation. 
Further,  EPA  should  point  out  that  the 
efficacy  of  an  agent  is  dependent  on  the 
application  system  and  should 
encourage  users  to  consult  current 
consensus  fire  codes  and  standards  such 
as  these  developed  by  NFPA. 

By  contrast,  EPA  believes  that  efficacy 
of  a  substitute  agent  must  be  a 
consideration  in  decision  making, 
because  EPA"s  charge  is  to  ensure  that 
substitutes  are  not  on  balance  more 
risky  than  the  ozone-depleting 
compounds  being  replaced.  A  substitute 
which  is  not  effective  cannot  be 
considered  safer  than  the  halon  being 
replaced,  tn  addition,  design 
concentration  is  germane  to  a  discussion 
of  potential  exposing  and  its  consequent 
eftVus  on  human  health. 

In  addition,  while  most  agents 
submitted  under  SNAP  are  relatively 
effective,  the  analysis  of  efficacy  assists 
in  the  assessment  of  the  availabihty  of 
substitutes  in  various  niche  markets. 
EPA  intends  to  accept  as  many  viable 
substitutes  as  possible.  If,  due  to 
technical  concerns  such  as  weight  or 
storage  volume  equivalency,  there  are 
few  or  no  substitutes  available  in  a 
given  appUcatiorx,  EPA  must  ensure  that 
it  does  not  restrict  the  few  available 
choices  based  on  other  issues,  such  as 
environmental  concerns.  EPA's  primary 
task  in  SNAP  is  to  fadUtate  the  move 
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away  from  ozone-depleting  compounds, 
and  this  goal  cannot  be  served  in  the  fire 
extinguishing  sector  without  a  full 
understanding  of  the  characteristics  of 
the  available  substitutes. 

However,  the  Agency  agrees  with  the 
commenters  that  data  sources  should  be 
clearly  identified.  EPA  does  not  intend 
to  imply  that  cup  burner  data  for 
heptane  dictates  the  proper  design 
concentration  for  all  applications  and 
for  all  fire  hazards,  nor  does  EPA  intend 
to  imply  that  a  listing  of  'acceptable' 
means  that  an  agent  may  be  used  in  any 
application  without  professional 
consultation.  In  this  final  rule,  EPA 
reaffirms  the  need  for  all  potential  users 
to  consult  NFPA  technical  standards, 
OSHA  regulations,  and  fire  protection 
professionals  for  actual  design 
considerations. 

c.  Use  conditions.  In  response  to 
EPA's  request  for  comment  on  whether 
section  612  authorizes  the  agency  to  set 
use  conditions,  several  commenters 
argued  that  setting  use  conditions  is  not 
within  the  purview  of  section  612.  Some 
commenters  stated  that  EPA  has 
exceeded  its  scope  of  authority  under 
the  Clean  Air  Act.  and  that  EPA  should 
defer  regulation  of  workplace  safety  to 
OSHA,  which  is  the  appropriate  entity. 
Other  commenters  stated  that  EPA 
failed  to  consult  with  OSHA  and  thus 
overstepped  its  authority  by  setting 
workplace  conditions. 

Other  commenters  feel  it  is  proper  for 
EPA  to  estabhsh  exposure  limits  on  new 
agents  as  it  will  ensure  pubUc  safety 
until  OSHA  regulations  are  complete, 
especially  where  there  is  Uttle  historical 
exposure  information  to  rely  on. 

EPA  believes  that  section  612  clearly 
authorizes  imposition  of  use  conditions 
to  ensure  safe  use  of  replacement  agents. 
EPA's  mandate  is  to  list  agents  that 
"reduce  the  overall  risk  to  human  health 
and  the  environment"  for  "specific 
uses."  Where  use  of  a  substitute  without 
conditions  would  increase  overall  risk, 
EPA  is  authorized  to  find  the  use  of 
such  substitutes  totally  unacceptable. 
Included  in  this  is  the  authority  to  find 
acceptable  the  use  of  the  substitute  only 
if  used  in  a  manner  that  reduces  overall 
risk,  and  to  find  unacceptable  its  use  in 
all  other  cases. 

Further,  EPA's  use  conditions  on 
workplace  safety  for  halon  substitutes 
will  exist  only  in  the  interim,  until 
OSHA  incorporates  specific  language 
addressing  gaseous  agents  in  the  OSHA 
law.  Under  OSHA  Public  Law  91-596, 
section  4(b)(1),  OSHA  is  precluded  from 
regulating  an  area  currently  being 
regulated  by  other  federal  agencies.  EPA 
is  specifically  deferring  to  OSHA,  and 
has  no  intention  to  assume 
responsibility  for  regulating  workplace 


safety  in  regard  to  fire  protection. 
Consequently,  EPA's  use  conditions  are 
effective  only  until  OSHA  acts  and  will 
terminate  by  their  owrn  terms  once 
OSHA  estabhshes  standards. 

OSHA  §  1910.162  governs  the  use  of 
all  gaseous  agents  in  fixed  extinguishing 
systems,  however  EPA  finds  that  the 
guidance  is  not  sufficiently  explicit  on 
the  allowable  concentrations  of  the 
different  agents.  While  paragraph 
1910.162(b)(3)  stipulates  that  "[t]he 
employer  shall  assure  that  employees 
are  not  exposed  to  toxic  levels  of 
gaseous  agent  or  its  decomposition 
products."  it  does  not  define  what  a 
'toxic  level'  is.  In  examining  paragraph 
1910.162  (b)(6)(i)  through  (b)(6)(iii). 
EPA  concludes  that  it  is  OSHA's  intent 
to  limit  exposure  to  gaseous  agents 
based  upon  cardiotoxicity  levels.  EPA's 
conclusion  was  confirmed  in 
discussions  with  OSHA.  EPA  therefore 
concludes  that  it  is  appropriate  under 
the  SNAP  program  to  stipulate  what  the 
cardiotoxic  levels  for  each  agent  are, 
and,  until  OSHA  incorporates  clarify-ing 
language,  to  impose  use  conditions  that 
apply  OSHA  standard  1910.162  in  its 
entirety  to  these  agents. 

References  in  §  1910.162  to  a  Halon 
1301  concentration  of  7%  imply  a 
cardiotoxic  NOAEL,  and  references  to  a 
Halon  1301  concentration  of  10%  imply 
a  cardiotoxic  LOAEL.  In  this  regulation, 
EPA  is  clarifying  the  intent  of 
§  1910.162(b)(3)  to  allow  the  use  of  the 
substitute  gaseous  agents  only  according 
to  paragraph  (b)(6)(i)  through  (b)(6)(iii), 
using  the  cardiotoxic  NOAEL  and 
LOAEL  of  each  agent  as  the 
concentration  referenced  in  each 
subparagraph.  Thus,  until  OSHA 
estabhshes  appficable  work-place 
requirements,  the  use  conditions  in  this 
final  rule  on  halocarbon  substitutes, 
using  the  OSHA  regulation  as  a 
standard,  will  be  as  follows: 

•  Where  egress  from  an  area  cannot 
be  accomplished  within  one  minute,  the 
employer  shall  not  use  this  agent  in 
concentrations  exceeding  its  NOAEL. 

•  Where  egress  takes  longer  than  30 
seconds  but  less  than  one  minute,  the 
employer  shall  not  use  the  agent  in  a 
concentration  greater  than  its  LOAEL. 

•  Agent  concentrations  greater  than 
the  LOAEL  are  only  permitted  in  areas 
not  normally  occupied  by  employees 
provided  that  any  employee  in  the  area 
can  escape  vnthin  30  seconds.  The 
employer  shall  assure  that  no 
unprotected  employees  enter  the  area 
during  agent  discharge. 

These  conditions  will  no  longer  apply 
once  OSHA  establishes  applicable 
workplace  requirements. 

EPA  will  adopt  the  commenters' 
suggestion  that  the  use  conditions  be 


stated  once  in  the  beginning  of  each 
section  and  will  not  repeat  them  for 
each  agent. 

d.  Narrowed  use  restrictions.  Many 
commenters  requested  that  EPA  remove 
the  narrowed  use  restrictions  placed 
upon  HFC-23,  C4F10.  and  C6F,4.  These 
commenters  argue  that  narrowed  use 
restrictions  are  unnecessary,  because  the 
fire  protection  community  (including 
entities  such  as  NFPA.  UL,  FMRC  and 
others)  has  successfully  regulated  fire 
protection  historically  and  remains 
better  able  to  determine  which  agents 
should  be  selected  based  on  design  and 
use  criteria,  including  environmental 
and  toxicological  acceptabihty,  efficacy, 
cost,  engineering  practice  and  specific 
risk. 

It  is  not  the  intent  of  EPA  to  interfere 
with  the  ability  of  the  fire  protection 
community  to  use  its  expertise  in 
selecting  agents  and  designing 
appropriate  and  cost-effective  systems 
based  upon  technical  criteria.  EPA 
congratulates  the  industry  on  its 
excellent  record  of  self-regulation,  and 
seeks  to  work  cooperatively  with  the 
regulated  community  in  our  efforts  to 
address  the  phaseout  of  halon.  However, 
use  of  fire  protection  agents  is,  in  fact, 
already  regulated  under  federal  law.  i.e. 
OSHA.  to  ensure  their  safe  use. 

Under  the  Clean  Air  Act.  EPA  is 
mandated  to  evaluate  substitutes  to 
reduce  "overall  risk  to  human  health 
and  the  environment"  and  to  publish 
lists  of  acceptable  and  unacceptable 
substitutes  "for  specific  uses."  EPA 
interprets  section  612  as  giving  the 
Agency  authority  to  limit  use  where 
there  are  concerns  due  to  health  or 
environmental  factors.  Because  a 
primary  goal  of  the  SNAP  program  as  a 
whole  is  to  speed  the  market's  transition 
away  from  ozone-depleting  substances, 
conditional  acceptances  were  accorded 
to  many  substitutes  w-hich  might  be 
unacceptable  in  the  absence  of  any  use 
conditions.  EPA  believes  that,  through 
the  setting  of  narrowed  use  restrictions 
in  the  limited  cases  where  they  are 
warranted,  it  has  actually  expanded  the 
list  of  available  options  for  fire 
protection  experts  to  choose  from. 

Many  commenters  stated  that  the 
narrowed  use  restrictions  as  written  in 
the  NPRM  by  EPA  are  vague  and 
confusing,  and  overly  complex,  leading 
to  uncertainty.  Commenters  asked  that 
EPA  clarify  such  vague  terms  as  "high 
value,"  "public  safety."  "national 
security,"  "life  support,"  and  "critical." 
They  state  that  ambiguity  will  cause 
many  users  to  be  reluctant  to  use  the 
new  substitute  agents.  Concern  was 
expressed  that  the  fire  protection 
community  will  have  to  spend  an 
inordinate  amount  of  time  interpreting 


and  deciphering  whether  a  particular 
system  meets  EPA's  requirements.  Some 
commenters  advised  that,  if  EPA  retains 
narrowed  use  restrictions,  these 
restrictions  should  be  better  defined 
through  work  with  the  fire  protection 
industry.  One  commenter  suggested  that 
a  more  easily  enforced  method  would  be 
to  allow  use  only  in  apphcations  where 
toxicity  of  other  substitutes  would  not 
be  acceptable.  Furthermore,  some 
commenters  noted  that  EPA's  publicly 
expressed  concern  about  the 
environmental  acceptability, 
particularly  the  global  warming  impacts, 
of  certain  agents  has  already  slowed 
interest  in  the  development  of  systems. 
They  state  that  as  a  result,  there  is 
continued  dependence  on  halon  for 
certain  critical  applications  where  no 
other  alternative  agent  is  suitable,  such 
as  in  explosion  inerting  applications. 

EPA  agrees  with  the  commenters  that 
narrowed  use  restrictions  must  not 
contribute  to  uncertainty  and  a 
consequent  reluctance  to  move  away 
from  ozone-depleting  fire  fighting 
agents.  To  address  this  concern,  EPA 
has  worked  with  agent  manufacturers, 
system  designers,  and  members  of  the 
regulated  community  to  better  clarify 
the  intent  and  the  wording  of  narrowed 
use  restrictions.  In  this  final  rule,  EPA 
is  amending  the  means  of  controUing 
unwanted  emissions  of  long-lived 
agents.  In  the  NPRM,  EPA  attempted  to 
narrow  the  scope  of  uses  for  the  PFCs 
(C4F10  and  C6F,4)  and  for  HFC-23  by 
listing  the  use  categories  that  were 
acceptable.  Because  the  regulated 
community  found  this  Usting 
ambiguous,  and  because  EPA  could  not 
list  all  possible  uses  that  would  require 
this  agent,  EPA  explored  the  technical 
criteria  that  would  define  where  this 
agent  was  best  applied,  as  one 
commenter  suggested.  This  approach 
was  appealing,  but,  again,  tended  to 
place  the  task  of  system  design  upon  the 
Agency.  Therefore,  for  the  PFCs,  the 
Agency  has  decided  to  adopt  an 
approach  that  places  the  burden  of  proof 
upon  the  end-user  for  determining  that 
no  other  alternative  was  technically 
feasible  for  that  application. 

Users  shall  self-certify  the  need  to  use 
restricted  agents.  Before  users  adopt 
C4F10  or  C6F14,  both  restricted  agents, 
they  must  make  reasonable  efforts  to 
ascertain  that  "other  substitutes  or 
alternatives  are  not  technically  feasible 
due  to  performance  or  safety 
requirements."  Users  are  expected  to 
evaluate  the  technical  feasibility  of 
other  substitutes  or  alternatives  to 
determine  their  adequacy  to  control  the 
particular  fire  or  explosion  risk.  An 
example  of  where  no  other  alternative  is 
available  due  to  the  physical  or 


chemical  properties  of  the  agent  would 
be  where,  due  to  the  environmental 
characteristics  of  the  end-use.  other 
agents  would  fail  to  vaporize  or  would 
not  achieve  the  dispersion  required  for 
effective  fire  protection.  Similarly,  use 
of  PFCs  due  to  toxicological  concerns 
would  be  appropriate  where  use  of  other 
alternative  agents  would  violate  the 
workplace  safety  use  conditions  set 
forth  in  this  final  rule.  For  example,  use 
of  a  certain  agent  for  explosion 
suppression  in  an  occupied  area  might 
require  high  concentrations  of  an  agent 
that  exceed  its  LOAEL,  or,  in  cases 
where  egress  is  precluded  such  as  in 
military  vehicles  during  wartime,  the 
required  concentration  of  the 
alternatives  might  exceed  their  NOAEL. 
EPA  intends  that  PFCs  be  used  only  as 
the  agent  of  last  resort. 

To  assist  users  in  their  evaluation. 
EPA  has  prepared  a  Ust  of  vendors 
manufacturing  halon  substitutes  and 
alternatives.  Although  users  are  not 
required  to  report  the  results  of  their 
investigation  to  EPA.  companies  must 
retain  these  results  in  company  files  for 
future  reference. 

Several  commenters  requested  that 
narrowed  use  restrictions  on  HFC-23  be 
lifted  because  its  cardiotoxicity  profile 
is  favorable  compared  to  its  design  or 
inerting  concentration  and  in  some 
cases  itmay  be  the  only  acceptable 
alternative.  As  mentioned  above,  one 
commenter  suggested  that  it  would  be 
more  appropriate  to  qualify 
acceptability  of  a  particular  agent  with 
respect  to  its  technical  applicability  in 
defined  situations.  For  example,  this 
commenter  identified  several  areas 
where  HFC-23  is  particularly 
applicable:  (a)  Where  temperatures  are 
likely  to  go  below  0°  (b)  where  pre- 
inerting  is  required  for  occupied  areas, 
and  (c)  where  occupied  areas  can  suffer 
considerable  variation  in  fire  volume. 
Most  HFC-23  is  a  by-product  of  the 
manufacture  of  HCFC-22.  While  HCFC- 
22  is  scheduled  for  a  production 
phaseout  under  the  Clean  Air  Act  by  the 
year  2020,  HCFC-22  is  also  used  as  a 
feedstock  for  the  manufacture  of  other 
products,  such  as  Teflon.  Thus,  it  can  be 
expected  that  HFC-23  will  likely  be 
inadvertently  produced  in  the  future.  As 
discussed  above.  Action  40  of  the  CCAP 
instructs  EPA  to  limit  emissions  of 
greenhouse  gases  under  the  SNAP 
program.  However,  because  this  agent  is 
typically  a  byproduct  of  HCFC-22 
production,  it  is  EPA's  position  that 
capture  of  HFC-23  and  use  as  a  fire 
suppression  agent  may  delay  the  effects 
of  this  agent  in  the  atmosphere  while 
serving  a  valuable  purpose.  Thus.  EPA 
is  hfting  the  narrowed  use  restrictions 
imposed  in  the  NPRM.  and  in  this  FRM 


EPA  is  finding  acceptable  the  use  of  this 
agent  wherever  deemed  applicable 
given  technical  or  market 
considerations.  However,  to  control 
uimecessary  emissions  of  this  agent, 
EPA  recommends  that  users  limit 
testing  only  to  that  which  is  essential  to 
meet  safety  or  performance 
requirements;  recover  HFC-23  from  the 
fire  protection  system  in  conjunction 
with  testing  or  servicing;  and  recycle  or 
destroy  agent  that  is  recovered  from  a 
system.  EPA  is  encouraging 
development  of  product  stewardship 
programs  by  the  manufacturer  and  by 
Original  Equipment  Manufacturers 
(OEMs)  marketing  systems  containing 
this  agent. 

e.  Halon  categories  and  subdi\isions. 
Many  commenters  requested  that  EPA 
remove  the  subdivisions  within  the  use 
categories.  In  other  words,  agents 
should  be  classified  as  either  "total 
flooding"  or  "streaming"  with  no 
further  distinction  as  to  their  use.  This 
structure,  states  one  commenter,  is 
consistent  with  the  separation 
addressed  by  UNEP  and  NFPA.  They 
state  that  the  proposed  subdivisions 
over-complicate  the  rule. 

For  example,  in  total  flood 
applications,  some  commenters  suggest 
simply  referring  to  an  agent's  NOAEL 
which,  along  with  OSHA  regulations 
and  NFPA  standards,  will  determine  its 
suitabihty  for  a  given  application.  Thus, 
there  would  be  no  need  to  distinguish 
between  normally  occupied  and 
normally  unoccupied  spaces. 

EPA  is  adopting  the  recommendation 
of  the  commenters.  Two  end-use 
categories  are  used  in  this  final  rule; 
Streaming  Agents  and  Total  Flooding 
Agents.  Explosion  inertion  is  included 
in  the  Total  Flooding  Agent  category. 

4.  Listing  Decisions 

In  order  to  evaluate  the  acceptability 
of  proposed  halon  substitutes,  the 
Agency  divided  the  fire  protection 
sector  into  two  end-uses:  (1)  Streaming 
Agents,  and  (2)  Total  Flooding  Agents. 
The  'Total  Flooding'  category  includes 
all  total  flooding  applications,  including 
normally  occupied,  normally 
unoccupied,  and  explosion  inertion  and 
suppression  applications. 

For  some  substitutes,  data  required  by 
the  Agency  to  complete  a  risk 
assessment  is  not  yet  available  or  has 
not  been  submitted  to  the  Agency  as 
requested.  As  a  result,  not  all  candidate 
substitutes  have  been  fully  evaluated  by 
the  Agency.  Those  substitutes  which  the 
Agency  is  currently  reviewing,  but  for 
which  a  final  determination  cannot  yet 
be  made,  are  listed  as  pending  review  in 
the  table  in  Appendix  B.  The  evaluation 
of  these  pending  submissions  vdll 
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continue,  and  the  results  of  these 
continuing  evaluations  will  be 
pubhshed  in  the  Federal  Register  as 
part  of  EPA's  quarterly  updates  to  the 
SNAP  Usts. 

The  Usting  decisions  are  compiled  by 
type.  Thus,  for  each  end-use.  an  agent 
may  be  lisied  in  one  or  more  type  of 
decision,  including  'acceptable.' 
"acceptable  subject  to  use  conditions,' 
"acceptable  subject  to  narrowed  use 
limits,"  'unacceptable.'  or  'pending 
completion  of  review.' 

The  table  in  appendix  B  sununarizes 
EPA's  decisions  by  each  type  of 
decision  for  each  end-use. 

EPA's  fuiding  of  acceptability  of  a 
halon  substitute  should  be  viewed  only 
as  a  Usting  based  on  the  criteria  briefly 
set  out  in  this  Preamble  as  governing  the 
SNAP  program  and  described  in  detail 
in  the  background  document  entitled 
"'Characterization  of  Risk  From  the  Use 
of  Substitutes  for  Class  I  Ozone- 
Depleting  Substances:  Fire 
Extinguishing  and  Explosion  Protection 
(Halon  Substitutes)".  EPA"s  finding  of 
acceptability  should  not  be  considered 
an  endorsement  of  the  substitute  for  the 
suppression  or  prevention  of  any  given 
fire  or  explosion  scenario,  for  which  the 
user  is  referred  to  a  fire  protection 
specialist. 

a.  Acceptable.  (1)  Streaming  agents, 
(a)  HCFC-123.  HCFC-123  is  acceptable 
as  a  Halon  1211  substitute.  Because  of 
its  relatively  low  weight  equivalency, 
HCFC-123  could  replace  Halon  1211  at 
ratio  of  1.8  by  weight.  However,  testing 
has  indicated  that  appUcation  of  this 
agent  may  require  special  handling  or 
nozzles  to  successfully  extinguish  a  fire. 
Its  extinguishment  concentration  based 
on  cup  burner  tests  is  6.3  percent. 

With  an  ODP  of  0.02,  HCFC-123  has 
the  lowest  ODP  of  all  the  HCFCs 
proposed  as  halon  substitutes,  and  its 
1 00-year  GWP  of  90  is  lower  than  that 
of  other  proposed  HCFC  substitutes.  In 
addition,  it  has  a  short  atmospheric 
lifetime  of  2  years.  Since  HCFC-123  has 
a  cardiotoxic  level  (LOAEL)  of  2.0 
percent  in  the  dog,  with  no  effect 
(NOAEL)  apparent  at  1.0  percent, 
potential  users  have  expressed  concern 
about  using  HCFC-123  or  blends 
containing  HCFC-123  as  the  primary 
constituent.  However,  actual  exposures 
were  assessed  using  personal 
monitoring  devices,  and  the  Agency 
concludes  that  likely  exposure  levels 
fix)m  its  use  as  a  streaming  agent  do  not 
exceed  safe  levels  when  used  with  good 
ventilation.  Similar  exposure  concerns 
exist  with  the  use  of  carbon  dioxide  or 
Halon  1211  streaming  agents.  All  must 
be  used  only  in  areas  with  adequate 
ventilation.  The  manufacturer  of 
portable  extinguishers  using  these 


agents  should  include  cautionary 
language  on  the  label  indicating  the 
need  for  ventilation. 

The  manufacturer  has  raised  its 
allowable  exposure  limit  (AEL)  for 
HCFC-123  to  30  parts  per  miUion 
(ppm).  The  AEL  is  set  at  a  level  believed 
to  protect  workers  who  are  regularly 
exposed  from  adverse  chronic  effects. 
As  a  practical  matter,  exposures  should 
not  exceed  this  Umit  for  any  working 
day;  this  practice  is  consistent  with 
OSHA's  enforcement  of  its  ov«i  PELs.  If 
it  is  likely  that  exposures  may  exceed  30 
ppm  as  an  8-hour  time-weighted  average 
(TWA),  proper  protective  gear  should  be 
worn.  For  the  purposes  of  determining 
the  proper  respiratory  protection,  the 
user  should  consult  the  manufacturer  of 
the  product  for  their  specific 
recommendations  for  respirator  use  of 
the  particular  end  use. 

As  discussed  in  the  section  on  HCFCs 
generally,  this  agent  is  subject  to 
regulations  under  seciion  610(d)  of  the 
CAA.  EPA  intends  to  publish  a 
proposed  rulemaking  that  will  ban  the 
use  of  this  agent  in  residential 
applications. 

(b)  (HCFC  blend)  B.  (HCFC  blend)  B 
is  acceptable  as  a  Halon  1211  substitute. 
This  blend  consists  largely  of  HCFC- 
123,  therefore,  as  with  HCFC-123,  it  has 
been  shown  in  tests  to  have  a  weight 
equivalency  ratio  to  Halon  1211  oi  1.8. 
While  HCFC-123  has  a  cardiotoxic  level 
of  2.0  percent  in  the  dog,  with  no  effect 
apparent  at  1.0  percent,  actual 
exposures  from  use  of  this  blend  as  a 
streaming  agent  were  assessed  using 
personal  monitoring  devices.  The 
Agency  concludes  that  likely  exposure 
levels  do  not  exceed  safe  levels. 

The  manufacturer  of  HCFC-123  has 
raised  its  allowable  exposure  limit 
(AEL)  to  30  parts  per  milhon  (ppm).  The 
AEL  is  set  at  a  level  believed  to  protect 
\^rkers  who  are  exposed  on  a  regular 
basis  fi-om  chronic  adverse  effects.  As  a 
practical  matter,  exposures  should  not 
exceed  this  limit  for  any  working  day; 
this  practice  is  consistent  with  OSHA's 
enforcement  of  its  own  PELs. 

If  it  is  likely  that  exposures  may 
exceed  30  ppm  as  an  8-hour  time- 
weighted  average  (TWA),  proper 
protective  gear  should  be  worn.  To 
determine  proper  respiratory  protection, 
the  user  should  consult  the 
manufacturer  of  the  product  for  any 
specific  recommendations  governing 
respirator  use  in  the  particular  end-use. 

HCFC-123.  which  is  the  major 
component  of  this  blend  has  an  ODP  of 
0.02,  which  is  the  lowest  ODP  of  all  the 
HCFCs  proposed  as  halon  substitutes, 
and  its  100-year  GWP  of  90  is  lower 
than  that  of  other  proposed  HCFC 
substitutes.  Although  this  agent 


contains  a  very  small  percentage  of  PFC, 
which  has  a  long  atmospheric  lifetime 
and  which  could  potentially  contribute 
to  global  climate  change,  EPA  beUeves 
that  the  quantities  of  PFC  likely  to  be 
emitted  are  small,  and  that  availabiUty 
of  this  blend  is  an  important  aid  in  the 
transition  away  from  ozone-depleting 
substances.  As  with  any  chemical 
replacement  to  halon.  EPA  recommends 
that  urmecessary  emissions  be 
controlled  by  minimizing  training  and 
by  the  use  of  recycling  during 
maintenance. 

As  discussed  in  the  section  on  HCFCs 
generally,  this  agent  is  regulated  under 
section  610(d).  Consistent  with  the 
intent  of  section  610(d),  EPA  intends  to 
publish  a  proposed  rulemaking  that  will 
ban  the  use  of  this  agent  in  residential 
appUcations. 

(c)  (Surfactant  blend)  A.  (Surfactant 
blend)  A  is  acceptable  as  a  Halon  1211 
substitute.  This  product  is  a  mixtiue  of 
organic  surfactants  and  water.  In  use, 
this  concentrated  mixture  is  diluted  to 
strengths  of  1-10  percent  with  available 
water.  The  surfactants  appear  to 
enhance  the  heat  absorbing  capacity  of 
the  water. 

(Surfactant  Blend)  A  acts  on  oil, 
gasoline,  and  petroleum  based  Uquid 
fires  (Class  B  fires)  by  encapsulating  the 
fuel,  thus  removing  the  fuel  source  from 
the  fire.  This  encapsulating  feature 
prevents  flame  propagation  and  reduces 
the  possibility  of  reignition. 

This  blend  was  designed  for  use  on 
Class  B  oil  and  gasoline  fires,  but  can  be 
used  on  all  Class  A  and  Class  B  fires,  as 
well  as  Class  D  fires.  The  agent  has 
passed  Underwriters'  Laboratories  (UL) 
certification  for  Class  A,  B,  and  D  fires, 
and  UL  testing  for  Class  C  fires  is 
underway. 

This  extinguishant  is  a  blend  of 
complex  alcohols,  hpids,  and  proteins, 
which  are  diluted  in  large  volumes  of 
water  to  the  final  commercial 
preparation.  Each  of  the  substances  is 
biodegradable  and  in  its  shipping  state 
the  product  has  been  assigned  a 
hazardous  materials  identification 
system  (HMIS)  rating  of  0-0-0  for  health 
hazard,  reactivity,  and  flammability, 
respectively.  The  HMIS  rating  was 
developed  by  the  National  Paint  and 
Coatings  Association  (NPCA)  to  indicate 
the  hazard  potential  of  chemical 
substances,  with  zero  representing  the 
lowest  hazard  potential. 

Initial  data  provided  by  the 
manufacturer  indicate  some  ocular 
irritation  in  rabbits,  and  thus  EPA  is 
recommending  that  the  manufacturer 
label  the  product  with  a  caution  about 
possible  eye  irritation. 

(d)  Carbon  dioxide.  Carbon  dioxide  is 
acceptable  as  a  Halon  1211  substitute. 


Carbon  dioxide  can  be  used  as  a  direct 
substitute  for  Halon  1211  in  specified 
applications.  Carbon  dioxide  systems 
are  not  rated  for  Class  A  fires  and  so 
must  be  used  in  conjunction  with 
another  type  of  extinguisher  to  ensure 
that  all  possible  fires  can  be 
extinguished.  In  addition,  discharge  of 
carbon  dioxide  into  confined  spaces 
may  result  in  CO2  concentrations  above 
the  Immediately  Dangerous  to  Life  and 
Health  (IDLH)  level.  Areas  into  which 
carbon  dioxide  is  discharged  should  be 
immediately  evacuated  and  ventilated. 
Carbon  dioxide  extinguishers  should  be 
used  only  in  accordance  with 
manufacturer's  guidelines  and 
applicable  NFPA  standards. 

(e)  Dry  chemical.  Dry  chemical 
extinguishers  are  acceptable  as  Halon 
1211  substitutes.  Dry  chemical 
extinguishers  can  be  used  as  a  substitute 
for  Halon  1211  in  most  residential 
applications.  While  dry  chemical 
extinguishers  can  be  used  on  Class  A,  B, 
or.C  fires  depending  upon  the  typo  of 
powder  used,  they  do  not  always 
penetrate  well  around  obstacles,  they  do 
not  inhibit  re-ignition  of  fires,  they  do 
not  cool  surfaces,  they  can  cause 
secondary  damage,  and  discharge  in 
confined  spaces  can  result  in  temporary 
loss  of  visibility.  Dry  chemical 
extinguishers  should  he  used  only  in 
accordance  with  manufacturer's 
guidelines  and  with  relevant  NFPA 
standards. 

(fl  Water.  Water, is  acceptable  as  a 
Halon  1211  substitute.  Users  should  be 
aware,  however,  that  water 
extinguishers  cannot  act  as  a  substitute 
for  Halon  1211  in  all  applications. 
Water  is  primarily  a  Class  A  fire 
extinguishant.  It  can  be  used  on  de- 
energized  Class  C  fires,  but  should  not 
be  used  with  Class  B  fires.  Water  may 
damage  objert.s  onto  which  it  is 
discharged.  Wattn  extinguishers  should 
be  used  only  in  accordance  with 
manufacturer's  guidelines  and  with 
applicable  NFPA  standards. 

(g)  Foam.  Foam  is  acceptable  as  a 
Halon  1211  substitute.  Foam 
extinguishers  cannot  be  used  as  a 
substitute  for  halon  in  all  applications. 
Portable  foam  extinguishers  are 
intended  primarily  for  use  on  flammable 
liquid  fires  and  are  somewhat  effective 
on  Class  A  fires.  Foam  can  also  cause 
secondary  damage  on  objects  onto 
which  it  is  discharged.  Foam 
extinguishers  should  be  used  in 
accordance  with  manufacturer's 
guidelines  and  with  NFPA  standards. 

(2)  Total  flooding  agents,  (a)  Carbon 
dioxide.  Carbon  dioxide  is  acceptable  as 
a  Halon  1301  substitute.  Exposure  to 
carbon  dioxide  poses  an  imminent 
threat  to  life.  However,  because  it 


displaces  oxygen,  it  is  an  effective  fire 
protection  agent.  As  a  result,  both 
OSHA  and  the  NFPA  address  CO2 
systems  for  occupied  areas.  OSHA 
1910.162(b)5  requires  a  pre-discharge 
alarm  for  systems  with  a  design 
concentration  of  4  percent  or  greater. 
NFPA  has  vkTitten  a  standard  (NFPA  12) 
that  explicitly  controls  how  such  CO2 
systems  may  be  safely  used  in  occupied 
areas.  To  protect  life,  the  standard 
requires  a  system  design  such  that  no 
personnel  may  be  present  upon  system 
discharge.  The  EPA  recognizes  both  the 
OSHA  regulation  and  the  NFPA 
standard  as  industry  practice  and 
therefore  defer  to  them  in  this  rule.  CO2 
systems  require  a  storage  volume  of 
three  times  that  of  Halon  1 301 . 

In  the  review  of  proposed  substitutes, 
the  Agency  looks  at  a  variety  of  health 
and  envirorunental  factors,  including 
whether  the  agent  contributes  to  global 
climate  change.  While  carbon  dioxide  is 
a  greenhouse  gas,  it  is  also  a  byproduct 
of  many  industrial  processes  and  is 
recaptured  and  reformulated  as  a  fire 
fighting  agent  and  thus  does  not  require 
new  production.  Therefore,  the  Agency 
has  determined  that  its  contribution  to 
overall  greenhouse  gas  emissions  is  low. 

(b)  Water.  Water  sprinkler  systems  are 
acceptable  as  a  Halon  1301  substitute. 
Such  systems  are  in  widespread  use  and 
arc  governed  by  NFPA  technical 
standards.  EPA  encourages  adoption  of 
waler  systems  wherever  feasible.  Care 
should  be  taken  when  using  water  on 
Class  C  electrical  fires,  and  it  may  not 
be  suitable  in  instances  in  which 
secondary  damage  is  considered 
unacceptable. 

(c)  (Inert  Gas  Blend)  B  is  acceptable 
for  use  in  unoccupied  areas.  The 
decision  for  use  of  this  agent  in 
occupied  areas  is  pending  until  the 
agency  completes  its  review  of  low 
oxygen  atmospheres,  and  will  be 
included  in  a  future  rulemaking.  Use 
conditions  to  limit  the  risk  of 
inadvertent  exposure  to  personnel  in 
normally  unoccupied  areas  may  be 
included  in  future  rulemakings. 

(d)  (Powdered  Aerosol)  A  is 
acceptable  for  use  in  unoccupied  areas. 
The  decision  for  use  of  this  agent  in 
occupied  areas  is  pending  until  the 
agency  completes  its  review  of  the 
potential  heahh  effects  of  this  agent.  In 
addition,  use  conditions  to  limit  the  risk 
of  inadvertent  exposure  to  personnel  in 
normally  unoccupied  areas  may  be 
included  in  future  rulemakings. 

(e)  (Powdered  Aerosol)  B  is  acceptable 
for  use  in  unoccupied  areas.  This  SNAP 
submission  included  many  different 
formulations.  While  the  formulations 
pose  little  risk  in  a  normally 
unoccupied  area,  the  decision  for  use  of 


the  various  formulations  in  occupied 
areas  is  pending  further  review  of  their 
potential  health  effects.  In  addition,  use 
conditions  to  limit  the  risk  of 
inadvertent  exposure  to  personnel  in 
normally  unoccupied  areas  may  be 
included  in  future  rulemakings. 

b.  Acceptable  subject  to  use 
conditions.  (1)  Total  flooding  agents.  In 
analyzing  the  acceptability  of 
substitutes  for  total  flooding 
applications  in  occupied  spaces,  the 
Agency  considered  cardiotoxicity  one  of 
the  primary  decision  variables.  Current 
OSHA  hmitations  on  use  of  Halon  1301 
in  total  flooding  applications  assure  that 
these  uses  do  not  pose  a  cardiotoxic  risk 
to  personnel  at  the  design 
concentration. 

OSHA  promulgated  a  safetv  and 
health  standard  (29  CFR  1910  subpart  L) 
governing  fire  protection  systems  used 
at  all  workplaces  which  is  designed  to 
limit  employee  exposures  to  toxic  levels 
of  gaseous  agents  used  in  fixed  total 
flood  systems.  OSHA  section  1910.162 
governs  the  use  of  all  gaseous  agents  in 
fixed  extinguishing  systems,  however 
the  guidance  is  not  explicit  on  the 
allowable  concentrations  of  the  different 
agents.  While  paragraph  1910.162(b)3 
stipulates  that  "(tlhe  employer  shall 
assure  that  employees  are  not  exposed 
to  toxic  levels  of  gaseous  agent  or  its 
decomposition  products,"  it  docs  not 
define  what  a  "toxic  level"  is.  In 
examining  paragraph  1910.162(b)(6)(i) 
through  (b)(6)(iii),  EPA  concludes  that  it 
is  OSHA's  intent  to  limit  exposure  to 
gaseous  agents  based  upon 
cardiotoxicity  levels.  EPA's  conclusion 
was  confirmed  in  discussions  with 
OSHA.  EPA's  assessment  is  that  the  use 
of  NOAEL/LO.^EL  values  based  on 
exposure  scenarios  is  the  proper  method 
to  ensure  safe  use  of  gaseous  agents,  and 
agrees  with  OSHA's  approach.  It  is 
therefore  EPA's  intention  to  stipulate 
the  cardiotoxic  levels  for  each  agent 
and,  until  OSHA  incorporates  clarifying 
language  for  the  new  agents,  to  impose 
use  conditions  that  apply  1910.162  in 
its  entirety  to  these  agents. 

References  in  §  1910.162  to  a  Halon 
1301  concentration  of  7  percent  imply  a 
cardiotoxic  NOAEL,  and  references  to  a 
Halon  1301  concentration  of  10  percent 
imply  a  cardiotoxic  LOAEL.  In  this 
regulation,  EPA  is  clarifying  the  intent 
of  §  1910.162(b)(3)  to  allow  the  use  of 
the  substitute  gaseous  agents  only 
according  to  paragraph  (b)(6)(i)  through 
(b)(6)(iii),  using  the  cardiotoxic  NOAEL 
and  LOAEL  of  each  agent  as  the 
concentration  referenced  in  each 
subparagraph. 

In  addition,  existing  OSHA  standard 
1910.160  applies  certain  general 
controls  to  the  use  of  fixed 
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extinguishing  systems  in  occupied 
workplaces,  whether  gaseous,  dry 
chemical,  water  sprinklers,  etc..  and 
EPA  has  not  reproduced  those.  These 
include,  for  example,  the  requirements 
for  discharge  and  pre-discharge  alarms, 
and  availability  of  Self  Contained 
Breathing  Apparatus  (SCBA)  for 
emergency  entry  into  an  area  where 
agent  has  been  discharged. z 

In  many  occupied  areas,  total  flooding 
halons  can  be  replaced  by  improved 
detection  equipment  and  manually 
operated  exunguishing  systems. 
Improved  detection  systems,  if  they 
detect  fires  in  their  early  stages,  can 
alert  occupants  to  the  existence  of  a  fire 
so  they  may  respond  appropriately 
without  discharge  of  the  total  flood 
system.  In  those  cases  in  which  a  total 
flooding  system  is  deemed  necessary, 
improved  detection  systems  can  also 
reduce  false  alarms  that  result  in  the 
unnecessary  discharge  of  total  flooding 
systems. 

In  unoccupied  areas,  human  exposure 
to  potentially  toxic  substitutes  or 
decomposition  products  are  of  less 
concern.  The  key  criterion  in  the  SNAP 
decision  process  therefore  becomes 
environmental  considerations.  At  the 
same  time,  the  Agency  must  ensure  that 
personnel  are  not  exposed  to  toxic 
concentrations  of  fire  protection  agents 
or  their  decomposition  products  when 
the  substances  are  vented  or  leak  out 
from  the  extinguishment  area. 
Precautions  must  also  be  taken  to 
prevent  exposures  to  personnel  entering 
a  normally  unoccupied  area  after  a 
discharge.  In  addition,  if  there  is  a 
possibility  that  someone  must  enter  a 
room  while  an  agent  is  likely  to  e)?Ceed 
the  NOAEL  level,  SCB.'K  must  be  worn. 

Design  concentrations  for  explosion 
inertion  must  be  higher  than  for  fire 
suppression.  In  addition,  design 
concentrations  vary  depending  on  the 
combustible  material  being  considered. 
Thus,  the  system  designer  must  be 
careful  to  ensure  that  system  design 
precludes  unacceptable  cardiotoxic  or 
oxygen  depletion  levels. 

Explosion  inertion  agents  are 
currently  regulated  by  OSHA  through 
the  general  duty  clause  3.  but  use 


2  29  CFR  459.  §  1910.160.  paragraph  (b)  includes 
general  provisions  to  ensure  the  safety  of  all  fixod 
extinguishing  systems.  Paragraph  (c)  stipulates 
requirements  for  systems  with  "potential  health  and 
safety  hazards  to  employees"  such  as  might  be 
posed  by  g^;,eous  agents. 

3  Public  Law  91-596,  (29  U.S.C.  654).  section  3. 
is  known  as  the  "general  duty  clause:" 

(1)  shall  furnish  to  each  of  is  employees 
employment  and  a  place  of  employment  which  are 
free  from  recognized  hazards  that  are  causing  or  are 
likely  to  cause,  death  or  serious  physical  harm  to 
(■i.«  employee*; 


conditions  are  not  explicitly  stated  as 
they  are  for  fire  suppression  systems. 
However,  since  design  concentrations 
for  systems  protecting  against  explosion 
of  various  gases  or  flammable  liquids 
may  expose  personnel  to  cardiotoxic 
levels  of  inertion  agents,  it  is  industry 
practice  to  adopt  standards  provided 
under  OSHA  1910.162.  EPA  is  not 
intending  to  impose  new  regulations  in 
this  area,  but  defers  to  current  OSHA 
practice  in  this  regard,  with  the 
stipulation  that  the  NOAEL  and  LOAEL 
values  identified  in  this  Final 
Rulemaking  are  the  reference  values  for 
exposure  limits. 

Until  OSHA  establishes  applicable 
workplace  requirements,  total  flooding 
agents  are  acceptable  by  the  Agency  for 
use  in  occupied  areas  only  under  the 
following  conditions: 

1.  Where  egress  from  an  area  cannot 
be  accomplished  within  one  minute,  the 
employer  shall  not  use  the  agent  in 
concentrations  exceeding  its  NOAEL. 

2.  Where  egress  takes  greater  than  30 
seconds  but  less  than  one  minute,  the 
employer  shall  not  use  the  agent  in  a 
concentration  greater  than  its  LOAEL. 

3.  Agent  concentrations  greater  than 
the  LOAEL  are  only  permitted  in  areas 
not  normally  occupied  by  employees 
provided  that  any  employee  in  the  area 
can  escape  within  30  seconds.  The 
employer  shall  assure  that  no 
unprotected  employees  enter  the  area 
during  agent  discharge.  These 
conditions  will  no  longer  apply  once 
OSHA  establishes  applicable  workplace 
requirements. 

(a)  HBFC-22B1.  HBFC-22B1  is 
acceptable  as  a  Halon  1301  substitute. 
This  agent  is  subject  to  the  use 
conditions  delineated  in  the  discussion 
of  total  flooding  agents  in  this  section. 
HBFC-22B1  can  replace  Halon  1301  at 
a  ratio  of  1.4  by  weight  and  1.3  by 
storage  volume,  making  it  technically 
suitable  for  use  in  existing  total  flood 
systems.  Its  required  extinguishing 
concentration,  based  on  the  cup  burner 
test  in  heptane,  is  estimated  at  4.4 
percent,  and  its  design  concentration  is 
5.3  percent.  Its  explosion  inertion 
concentration  is  8.0  percent.  The 
LOAEL  for  cardiotoxicity  is  1  percent 
while  its  NOAEL  is  0.3  percent.  Its 
atmospheric  lifetime  is  7  to  15  years,  but 
its  G\VP  is  uncalculated.  This 
compound  is  unUkeiy  to  be  feasible  as 
a  total  flooding  agent  in  (x:cupied  areas 
because  its  design  concentration 
exceeds  its  cardiotoxic  effect  level. 

While  HBFC-22B1  has  an  ODP  of  0.74 
and  will  be  phased  out  on  January  1, 
1996,  the  Agency  beheves  that  the 


(2)  shall  comply  with  occupational  safety  and 
health  standards  promulgated  under  this  Act. 


substance  can  serve  a  useful  role  in 
helping  users  transition  away  from 
Halon  1301,  which  has  a  much  higher 
ODP.  estimated  at  10. 

This  agent  was  submitted  to  the 
Agency  as  a  Premanufacture  Notice 
(PMN)  and  is  presently  subject  to 
requirements  contained  in  a  Toxic 
Substance  Control  Act  (TSCA)  section 
5(e)  Consent  Order  and  associated 
Significant  New  Use  Rule  (40  CFR 
721.1296). 

(b)  HCFC-22.  HCFC-22  is  acceptable 
as  a  Halon  1301  substitute.  This  agent 
is  subject  to  the  use  conditions 
delineated  in  the  discussion  of  total 
flooding  agents  in  this  section.  HCFC- 
22  has  an  extinguishment  concentration, 
as  determined  by  cup  burner  in  heptane, 
of  11.6  percent  and  a  design 
concentration  of  13.9  percent,  the 
highest  of  the  candidate  HCFCs.  Its 
estimated  explosion  inertion 
concentration  is  18.8  percent.  Its  weight 
and  volume  equivalence  are  2.4  percent 
and  3.0  percent,  respectively.  The 
cardiotoxic  NOAEL  is  2.5  percent  and 
its  LOAEL  is  5.0  percent.  This 
compound  is  unlikely  to  be  feasible  as 

a  pure  agent  in  occupied  areas  because 
its  design  concentration  exceeds  its 
cardiotoxic  effect  level. 

The  ODP  for  HCFC-22  is  0.05,  the  100 
year-GWP  is  1600,  and  the  atmospheric 
lifetime  is  16  years.  Its  ODP  and  GWP 
are  both  higher  than  those  for  other 
candidate  HCFCs.  This  agent  is 
schedule  for  production  phaseout  under 
the  CAA  for  new  equipment  in  the  year 
2010  and  for  existing  equipment  in  the 
year  2020  (58  FR  65018). 

(c)  HCFC-124.  HCFC-124  is 
acceptable  as  a  Halon  1301  substitute. 
This  agent  is  subject  to  the  use 
conditions  dehneated  in  the  discussion 
of  total  flooding  agents  in  this  section. 
HCFC-124  has  relatively  low  ODP  of 
.022,  and,  compared  to  other  candidate 
1301  substitutes  for  which  GWP  has 
been  estimated,  has  a  relatively  low  100- 
year  GWP  value  of  440  with  an 
atmospheric  lifetime  of  7  years.  Animal 
testing  indicates  that  the  substance  may 
be  lethal  to  rats  at  a  level  greater  than 

23  percent  over  a  four  hour  period.  The 
substance  has  a  cardiotoxic  LOAEL  of 
2.5  percent  and  a  NOAEL  apparent  at 
1.0  percent.  Its  weight  and  volume 
equivalence  is  2.6  and  2.9  respectively. 
The  extinguishing  concentration  based 
on  cup  burner  tests  in  heptane  of 
HCFC-124  is  7.0  percent  and  its  design 
concentration  is  8.4  percent,  while  its 
explosion  inertion  concentration  is  12.0 
percent.  This  compound  is  unlikely  to 
be  feasible  as  a  total  flooding  agent  in 
normally  occupied  areas  because  its 
design  concentration  exceeds  its 
cardiotoxic  level. 


(d)  (HCFC  BLEND)  A.  (HCFC  BLEND) 
A  is  acceptable  as  a  Halon  1301 
substitute.  This  agent  is  subject  to  the 
use  conditions  delineated  in  the 
discussion  of  total  flooding  agents  in 
this  section.  Based  on  full-scale  testing, 
the  extinguishing  concentration  of  this 
blend  has  been  determined  to  be 
approximately  7.2  percent  and  therefore 
the  design  concentration  is 
approximately  8.6  percent.  The 
cardiotoxic  NOAEL  of  this  blend  is  10.0 
percent,  and  the  LOAEL  is  at  least  10.0 
percent.  Until  further  data  is  supplied, 
the  Agency  considers  its  LOAEL  to  be 
10  percent.  The  major  component  of  this 
blend  has  an  ODP  of  0.05,  higher  than 
other  proposed  HCFC  substitutes,  but 
the  blend  appears  somewhat  more 
effective  from  a  weight  and  storage 
volume  equivalency  basis,  which  is  1.5 
and  2.3  respectively.  This  compound  is 
a  feasible  candidate  for  use  in  a 
normally  occupied  area. 

This  agent  is  a  blend  of  different 
HCFCs.  The  predominant  component  of 
this  blend  is  HCFC-22,  which  has  an 
ODP  of  0.05,  an  atmospheric  hfetime  of 
16  years,  and  a  GWP  of  1600.  HCFC-22 
is  scheduled  for  production  phaseout 
under  the  CA.A  by  the  year  2020  and  all 
other  HCFCs  by  the  year  2030  (58  FR 
65018). 

(e)  HFC-23.  HFC-23  is  acceptable  as 
a  Halon  1301  substitute.  Tliis  agent  is 
subject  to  the  use  conditions  delineated 
in  the  discussion  of  total  flooding  agents 
in  this  section. 

HFC-23  is  attractive  for  use  as  a  total 
flooding  agent  in  occupied  areas 
because  the  cardiotoxic  NOAEL  is  at 
least  30  percent  without  added  oxygen 
and  over  50  percent  with  added  oxygen, 
compared  to  a  design  concentration  of 
14.4  percent,  based  on  cup  burner  tests 
in  heptane.  EPA  recognizes  that  no 
cardiotoxic  effect  was  measured  in  the 
tests  of  HFC-23,  and  acknowledges  that 
tests  were  tcmiinated  when  oxygen 
levels  decreased  to  a  point  posing  risk 
of  asphyxiation.  However.  EPA  must 
examine  this  agent  in  the  light  of 
potential  cardiotoxicity  because  this  is  a 
halocarbon  which  does  possess 
cardiotoxic  characteristics.  It  is  an 
artifact  of  the  test  protocol  that 
determines  that  the  NOAEL  and  LOAEL 
must  be  interpreted  from  the  data,  and 
not  interpolated.  To  observe  a 
cardiotoxic  effect  would  require 
quantities  in  such  high  concentration  as 
to  pose  a  risk  of  asphyxiation  before  risk 
of  cardiotoxicity.  Because  testing  was 
stopped  at  30  percent  without  added 
oxygen  and  50  per  cent  with  added 
oxygen.  EPA  must  use  these  values  as 
the  maximum  allowable  concentrations. 
In  the  NPRM.  EPA  did  not  refer  to  a 
specific  LOAEL  for  this  agent.  However, 


the  standard  OSHA-derived  langiiage 
was  included  for  all  agents.  In  this 
rulemaking.  EPA  is  using  the  values  of 
30  percent  for  the  NO,\EL  and  50%  for 
the  LOAEL. 

Compared  to  an  inerting 
concentration  in  methane  of  20.5 
percent  and  an  inerting  design 
concentration  of  22.6  percent  in 
methane,  this  agent  is  an  excellent 
candidate  for  use  in  explosion  inertion. 

As  mentioned  earlier,  the  risk  of  using 
agents  in  high  concentrations  poses  a 
risk  of  asphyxiation  by  displacing 
oxygen.  With  an  ambient  oxj'gen  level 
of  21  percent,  a  design  concentration  of 
22.6  percent  will  reduce  oxygen  levels 
to  approximately  16  percent,  the 
minimum  oxygen  level  considered  to  be 
required  to  prevent  impaired  judgement 
or  other  physiological  effects.  The 
weight  equivalent  of  HFC-23  is  1.6 
while  its  storage  volume  equivalent  is 
2.6.  This  agent  requires  a  high  pressure 
system  for  proper  discharge  and 
dispersion. 

Because  this  agent  has  an  atmospheric 
lifetime  of  about  280  years  and  a  100- 
year  GWP  of  9,000,  it  is  considered  a 
potent  greenhouse  gas  and  should  be 
handled  accordingly.  Since  HFC-23  is 
typically  a  by-product  of  manufacturing 
and  is  not  expressly  produced  for  use  as 
a  fire  fighting  agent,  EPA  is  allowing  the 
use  of  this  agent  wherever  applicable 
given  technical  or  market 
considerations.  However,  in  order  to 
minimize  unnecessary'  emissions  of 
greenhouse  gases,  EPA  recommends  that 
users  limit  testing  only  to  that  which  is 
essential  to  meet  safety  or  performance 
requirements;  recover  HFC  23  from  the 
fire  protection  system  in  conjunction 
with  testing  or  servicing;  and  destroy  or 
recycle  HFC-23  for  later  use.  In 
addition,  EPA  encourages 
manufacturers  to  develop  aggressive 
product  stewardship  programs  to  help 
users  avoid  such  uimecessary 
emissions. 

(0  HFC-125.  HFC:-125  is  acceptable 
as  a  Halon  1301  substitute.  This  agent 
is  subject  to  the  use  conditions 
delineated  in  the  discussion  of  total 
flooding  agents  in  this  section.  The 
cardiotoxic  NOAEL  for  HFC-125  is  7.5 
percent,  and  its  LOAEL  is  10.0  percent 
compared  to  a  cup  burner 
extinguishment  concentration  in 
heptane  of  9.4  percent.  While  this  agent 
would  not  be  appropriate  for  use  in 
normally  occupied  areas,  it  is  not 
expected  that  human  health  would  be 
threatened  by  use  of  HFC-125  in 
normally  unoccupied  areas.  This  agent 
has  a  weight  and  volume  equivalence  of 
2.6  and  3.2,  respectively. 

HFC-125  does  not  deplete 
stratospheric  ozone.  Despite  its  zero 


ODP,  HFC-125  has  an  atmospheric 
lifetime  of  41  years,  and  the  highest 
calculated  GWP  (100-year  GWP  of 
3,400)  than  any  other  HFC  (except  HFC- 
23)  or  HCFC  currently  planned  for 
production  as  a  halon  or  CFC  substitute. 

(g)  HFC-134a.  HFC-134a  is 
acceptable  as  a  Halon  1301  substitute. 
This  agent  is  subject  to  the  use 
conditions  delineated  in  the  discussion 
of  total  flooding  agents  in  this  section. 
HFC-134a  has  a  cardiotoxic  NO.\EL  of 
4.0  percent,  a  LOAEL  of  8  percent,  and 
a  design  concentration  of  12.6  percent. 
This  compound  is  unlikely  to  be 
feasible  as  a  total  flooding  agent  in 
occupied  areas  because  its  design 
concentration  exceeds  its  cardiotoxic 
level.  Like  the  other  HFCs.  HFC-134a 
has  an  ODP  of  zero.  It  also  has  among 
the  lowest  GWP  of  the  candidate  1301 
replacements  for  which  GWP  has  been 
estimated,  with  a  lOO-year  GWP  of  1.200 
and  an  atmospheric  lifetime  of  16. 

Cup  burner  tests  in  heptane  indicate 
that  this  substance  is  less  effective  than 
1301.  Systems  that  use  HFC-134a  will 
require  approximately  2.5  times  more 
extinguishant  by  weight  and  3.1  times 
more  storage  \-olume  than  1301  systems. 

(h)  HFC:-227ea.  HFC-227ea  is 
acceptable  as  a  Halon  1301  substitute. 
This  agent  is  subject  to  the  use 
conditions  delineated  in  the  discussion 
of  total  flooding  agents  in  this  section. 
The  final  report  on  cardiotoxicity  of 
HFC-227ea  indicates  that  its  NOAEL  is 
9.0  percent  and  that  its  LOAEL  is  at 
least  10.5  percent.  EPA  is  accepting  10.5 
percent  as  its  LOAEL.  Cup  burner  tests 
with  heptane  indicate  that  the 
extinguishment  concentration  for  this 
agent  is  5.8  percent,  thus  making  its 
calculated  design  concentration  7.0 
percent.  These  concentrations  provide  a 
sufficient  m.argin  of  safety  for  use  in  a 
normally  occupied  area.  HFC-227ea 
does  not  deplete  stratospheric  ozone.  In 
addition.  HFC-227ea  is  the  most 
effective  of  the  proposed  HFC 
substitutes  for  Halon  1301.  HFC-227ea 
can  replace  Halon  1301  at  a  ratio  of  1.7 
by  weight  and  1.4  by  volume. 

HFC-227ea  has  a  1 00-year  GWP  of 
about  2,050,  with  an  atmospheric 
hfetime  of  31  years. 

(i)  C4F10.  CtFio  is  acceptable  as  a 
Halon  1301  substitute  where  other 
alternatives  are  not  technically  feasible 
due  to  performance  or  safety 
requirements:  (a)  due  to  their  physical 
or  chemical  properties  or  (b)  where 
human  exposure  to  the  agents  may 
approach  cardiosensitization  levels  or 
result  in  other  unacceptable  health 
effects  under  normal  operating 
conditions.  This  agent  is  subject  to  the 
use  conditions  delineated  in  the 
preceding  discussion.  In  addition. 


UMI 


13108  Federal  Register  /  Vol.  59.  No.  53  /  Friday,  March  18,  1994  /  Rules  and  Regulations 


Federal  Register  /  Vol.  59,  No.  53  /  Friday.  March  18,  1994  /  Rules  and  Regulations  13109 


because  this  agent  can  be  used  in  high 
concentrations  due  to  its  cardiotoxicity 
profile,  the  design  concentration  must 
result  in  oxygen  levels  of  at  least  16%. 
Cup  burner  tests  in  heptane  indicate 
that  C4F10  can  extinguish  fires  in  a  total 
flood  appUcation  at  concentrations  of 
5.5  percent  and  therefore  has  a  design 
concentration  of  6.6  percent.  The 
cardiotoxicity  NOAEL  of  40  percent  for 
this  agent  is  well  above  its 
extinguishment  concentration  and 
therefore  is  safe  for  use  in  occupied 
areas.  This  agent  has  a  weight  and 
volume  equivalence  of  approximately 
3.1  and  3.0  respectively. 

Using  agents  in  high  concentrations 
poses  a  risk  of  asphyxiation  by 
displacing  oxygen.  With  an  ambient 
oxygen  level  of  21  percent,  a  design 
concentration  of  22.6  percent  may 
reduce  oxygen  levels  to  approximately 
16  percent,  the  minimum  level 
considered  to  be  required  to  prevent 
impaired  judgment  or  other 
physiological  effects.  Thus,  the  oxygen 
level  resulting  from  discharge  of  this 
agent  must  be  at  least  16  percent. 
This  agent  has  an  atmospheric 
lifetime  of  2.600  years  and  a  100-year 
GWP  of  5,500.  Due  to  the  long 
atmospheric  hfetime  of  C4F10.  the 
Agency  is  finding  this  chemical 
acceptable  only  in  those  limited 
instances  where  no  other  alternative  is 
technically  feasible  due  to  performance 
or  safety  requirements.  In  most  total 
flooding  applications,  the  Agency 
believes  that  alternatives  to  C4F10  exist. 
EPA  intends  that  users  select  C4F10  out 
of  need  and  that  this  agent  be  used  as 
the  agent  of  last  resort.  Thus,  a  user 
must  determine  that  the  requirements  of 
the  specific  end  use  preclude  use  of 
other  available  alternatives. 

Users  must  observe  the  limitations  on 
C4F10  acceptability  by  undertaking  the 
following  measures:  (i)  Conduct  an 
evaluation  of  foreseeable  conditions  of 
end  use;  (ii)  determine  that  human 
exposure  to  the  other  alternative 
extinguishing  agents  may  approach  or 
result  in  cardiosensitization  or  other 
unacceptable  toxicity  effects  under 
normal  operating  conditions;  and  (iii) 
determine  that  the  physical  or  chemical 
properties  or  other  technical  constraints 
of  the  other  available  agents  preclude 
their  use. 

Some  examples  of  potential  end-uses 
where  toxicity  may  possibly  be  of 
concern  are:  i.  AppHcations  involving 
confined  spaces  where  egress  is 
difficult,  such  as  in  civilian  and  miUtary 
transportation  applications  including 
aircraft  engines,  armored  vehicles 
(engine  and  crew  compartments),  and 
ship  engines;  ii.  Applications  where 
public  safety  or  national  security 


necessity  may  preclude  personnel  from 
evacuating,  in  event  of  emergency,  such 
as  nuclear  power  plants  or  guard/ 
security  facifities;  iii.  Explosion  and  fire 
protection  applications  where  high 
suppression  or  inerting  concentrations 
are  required  such  as  processing  and 
pump  stations,  flammable  Uquid 
processing  areas,  and  flammable  metal 
processing  areas;  iv.  Health  care  facility 
applications  involving  impaired 
populations,  such  as  hospitals  and 
nursing  homes  where  there  may  be  a 
preference  for  use  of  this  agent  due  to 
the  unique  concerns  within  the  facility; 
V.  Military  mission  critical  applications 
which  are  vital  to  national  security;  vi. 
Other  applications  where,  due  to 
physical  or  chemical  properties,  there 
are  no  other  technically  feasible 
alternatives. 

EPA  recommends  that  users  minimize 
unnecessary  emissions  of  this  agent  by 
limiting  testing  of  C4F10  to  that  which  is 
essential  to  meet  safety  or  performance 
requirements;  recovering  C4F10  from  the 
fire  protection  system  in  conjunction 
with  testing  or  servicing;  and  destroying 
or  recycling  C4F10  for  later  use.  EPA 
encourages  manufacturers  to  develop 
aggressive  product  stewardship 
programs  to  help  users  avoid  such 
unnecessary  emissions. 

(j)  10-541.  IG-541  is  acceptable  as  a 
Halon  1301  substitute.  This  agent  is 
subject  to  the  use  conditions  delineated 
in  the  discussion  of  total  flooding  agents 
in  this  section.  In  the  NPRM,  this  agent 
was  referred  to  as  (Inert  Gas  Blend)  but 
is  now  referred  to  as  IG-541,  consistent 
with  NFPA  2001.  This  agent  is  a  non- 
reactive,  ncn-halocarbon  substance,  and 
thus  not  carcinogenic,  mutagenic,  or 
teratogenic;  the  toxicity  and 
cardiotoxicity  tests  normally  applied  to 
halon  substitutes  do  not  apply  here. 
Rather,  this  agent  is  a  potential 
asphyxiant,  since  it  is  designed  to 
decrease  the  oxygen  to  a  level  at  which 
combustion  cannot  be  supported.  This 
blend  is  designed  to  increase  breathing 
rates,  thus  making  the  oxygen  deficient 
atmosphere  breathable  for  short  periods 
of  time.  Data  submitted  by  the 
manufacturer  was  peer-reviewed  by 
pulmonary,  cardiac,  and  stroke 
specialists.  All  have  agreed  that  the 
blend  does  not  pose  significant  risk  to 
the  working  population  and  may  even 
pose  less  risk  than  does  exposure  to 
halocarbon  agents.  However,  to  ensure 
safety,  this  blend  is  acceptable  under 
the  conditions  that  the  design 
concentration  results  in  at  least  10 
percent  oxygen  and  5  percent  carbon 
dioxide.  In  addition,  if  the  oxygen 
concentration  of  the  atmosphere  falls 
below  10  percent,  personnel  must  be 
evacuated  and  egress  must  occur  within 


30  seconds.  Since  a  fire  can  be  expected 
to  consume  oxygen  and  form 
decomposition  products,  personnel 
should  treat  any  fire  situation  as  an 
emergency  and  promptly  exit  the  space. 

A  fire  suppression  design 
concentration  of  52  percent  and  43 
percent  would  result  in  oxygen  levels  of 
10  percent  and  12  percent,  respectively. 
The  inerting  concentration  for  this 
blend  is  44  percent  for  methane/air 
mixtures  and  50  percent  for  propane/air 
mixtures.  A  50  percent  concentration 
would  result  in  an  atmosphere  of  only 
10.5  percent  oxygen  content,  which  is  at 
the  lower  limit  of  acceptability  of  this 
agent. 

Concerns  have  been  raised  about  the 
decibel  level  of  this  system  upon 
discharge.  The  manufacturer  has 
submitted  a  report  indicating  the 
decibel  level  to  be  117  decibels  for  3 
seconds  followed  by  a  decay  in  noise 
level  over  5  minutes,  compared  to  130 
decibels  for  a  typical  halon  system.  The 
Time  Weighted  Average  (TWA)  of  this 
system  is  57  decibels.  These  levels  are 
in  compliance  with  the  OSHA 
workplace  maximum  allowed  peak  of 
140  decibels  and  a  maximum  Time 
Weighted  Average  (TWA)  of  90  decibels. 
This  acceptabihty  fisting  for  use  of  IG- 
541  does  not  apply  to  any  other  inert  gas 
system.  A  manufacturer  with  a  different 
formulation  must  prepare  a  separate 
SNAP  submission  to  EPA. 

c.  Acceptable  subject  to  narrowed  use 
limits.  (1)  Streaming  agents,  (a)  HBFC- 
22B1.  HBFC-22B1  is  acceptable  as  a 
Halon  1211  substitute  in  non- 
residential applications.  HBFC-22B1  is 
unacceptable  for  use  in  residential 
applications. 

Extinguishment  testing  indicates  that 
HBFC-22B1  can  replace  Halon  1211  at 
a  ratio  of  1.1  by  weight,  making  it  a 
viable  substitute  for  use  in  hand-held 
extinguishers.  Despite  its  high  ODP  of 
0.74,  this  chemical  can  facihtate  the 
shift  away  from  Halon  1211,  which  has 
an  even  higher  ODP  of  3.0.  However, 
given  the  potential  market  penetration 
and  the  high  ODP  of  HBFC-22B1, 
widespread  use  of  HBFC-22B1  in 
consumer  applications  was  estimated  to 
cause  unacceptable  damage  to  the  ozone 
layer  and  an  excessively  high  number  of 
skin  cancer  cases  and  deaths.  The  total 
estimated  skin  cancer  cases  and 
fatalities  from  the  use  of  HBFC-22B1  as 
a  Halon  1211  replacement  in  all  uses 
including  consumer  uses  is 
approximately  30.000  and  600, 
respectively. 

In  addition  to  concern  about  its  ODP. 
use  of  HBFC-22B1  in  residential 
applications  may  present  risks  of 
cardiosensitization.  To  assess  this  risk. 
the  Agency  modeled  the  peak 


concentration  of  HBFC-22B1  that  would 
be  expected  if  such  an  extinguishant 
were  used  to  suppress  a  kitchen  fire  and 
estimated  the  decline  from  the  peak. 
Such  analysis  indicated  that  peak 
concentrations  of  HBFC-22B1  would 
exceed  3300  ppm.  This  is  in  excess  of 
NFPA  ceihngs  for  exposure.  In  fight  of 
the  availabihty  of  other  fire  protection 
agents  with  lower  associated  risks,  the 
Agency  determined  that  the  risks  posed 
by  HBFC-22B1  were  too  large  to  justify 
widespread  use  in  the  consumer  sector. 
Thus,  EPA  finds  HBFC-22B1 
unacceptable  for  use  in  residential 
applications  since  other  viable 
alternatives  exist. 

Worker  exposure  may  be  a  concern  in 
small  enclosed  areas,  but  in  larger  areas 
and  outdoors,  modeling  efforts  indicate 
that  HBFC-22B1  can  be  used  safely.  In 
most  realistic  fire  scenarios,  proper 
procedures  should  be  in  place  regarding 
tlae  operation  of  the  extinguisher  and 
workers  will  be  properly  trained  in  fire 
fighting  procedures  and  ventilation  of 
extinguishment  areas  can  be  expected 
after  dispensing  the  extinguishant. 

Because  it  represents  one  of  the  few 
available  substitutes  in  specific  end- 
uses,  EPA  is  finding  use  of  HBFC-22B1 
acceptable  as  a  streaming  agent  except 
for  residential  uses.  However,  it  can 
only  be  considered  a  transitional  agent, 
bccau.se  it  will  be  phased  out  as  a  class 
I  substance  beginning  January  1,  1996, 
in  accordance  with  the  Clean  Air  Act 
and  with  the  requirements  of  the 
Montreal  Protocol. 

This  agent  was  submitted  to  the 
Agency  in  a  Premanufacture  Notice 
(PMN)  and  is  presently  subject  to 
requirements  contained  in  a  Toxic 
Substance  Control  Act  (TSCA)  section 
5[c)  Consent  Order  auri  associated 
Significant  New  Use  Rule  (40  CFR 
721 .1296).  Under  the  terms  of  the 
Consent  Order,  it  may  be  used  only  for 
outdoor  automotive  and  marine 
applications.  In  addition,  to  ensure  safe 
use,  the  sale  of  thi;.  product  is  restriqted 
to  a  size  discouraging  residential  use, 
with  a  minimum  UL  rating  of  5BC.  The 
unit  must  be  properly  labeled.  The  label 
must  ban  residential  use,  indicate  space 
volume  restrictions  that  would  limit 
exposure  to  1  percent,  and  describe 
proper  evacuation  and  reentry 
requirements.  In  addition,  the  agent  may 
only  be  sold  in  rechargeable  units  to 
encourage  reuse  and  recycling  and  to 
minimize  the  potential  for  the  agent  to 
escape  to  the  atmosphere  through 
improper  disposal. 

(b)  (CFC  Blend).  (CFC  Blend)  is 
acceptable  as  a  Halon  1211  substitute  in 
non-residential  apphcations.  While  this 
agent  was  listed  in  the  SNAP  NPRM  as 
proposed  acceptable,  the  sale  and 


distribution  of  CFCs  in  pressurized 
dispensers  (in  this  sector,  portable  fire 
extinguishers)  are  controlled  under 
section  610  of  the  CAA.  The  section  610 
final  rulemaking  (58  FR  4768,  January 
15,  1993)  bans  the  use  of  CFCs  in 
portable  fire  extinguishers.  Therefore,  in 
the  upcoming  proposed  SNAP 
rulemaking,  EPA  will  list  this  agent  as 
proposed  unacceptable  due  to  section 
610  prohibitions. 

This  agent  is  unacceptable  for  use  in 
residential  applications  since  other 
viable  alternatives  exist.  (CFC-Blend) 
contains  CFCs  with  ODPs  of  1.0.  The 
predominant  constituent  has  a  100-year 
GWP  of  3400,  with  an  atmospheric 
lifetime  of  55  years.  The  CFC 
constituent  in  this  blend  will  be  phased 
out  of  production  on  December  31, 
1995. 

This  agent  is  the  most  effective  of  all 
other  halon  substitutes  except  for 
HBFC-22B1  and  HCFC-123,  and  does 
not  pose  the  exposure  risk  of  HBFC- 
22BI  in  certain  scenarios.  (CFC  Blend) 
is  generally  considered  non-toxic  and 
could  serve  as  a  transitional  substitute 
in  many  streaming  applications. 
However,  in  light  of  its  high  ODP 
relative  to  other  substitute  agents  and 
the  large  potential  market  for  consumer/ 
residential  extinguishers,  alternative 
agents  such  as  water  and  dry  chemical 
are  considered  sufficient  for  residential 
uses. 

(c)  C6F14.  CfeFu  is  acceptable  as  a 
streaming  agent  in  non-residential 
applications:  Where  other  alternatives 
are  not  technically  feasible  due  to 
performance  or  safety  requirements:  (a) 
Due  to  the  physical  or  chemical 
properties  of  the  agent,  or  (b)  where 
human  e.xposure  to  the  extinguishing 
agent  may  approach  cardiosensitization 
levels  or  result  in  other  unacceptable 
health  effects  under  normal  operating 
conditions.  This  agent  is  unacceptable 
for  use  in  residential  applications  and 
for  uses  beyond  the  limits  and 
conditions  stipulated  in  this  action. 

The  extinguishment  concentration  of 
CfrFu  is  4.4  percent,  and  a  cardiotoxicity 
NOAEL  of  40  percent.  Its  weight 
equivalence  is  2.8  and  its  storage 
volume  equivalence  is  3.1.  While  C(,F,4 
has  no  ODP,  its  atmospheric  fifetime  is 
3,000  years,  and  may  potentially 
contribute  to  global  climate  change. 

EPA  intends  that  users  select  Ct,Fi4 
out  of  need  and  that  this  agent  be  used 
as  the  agent  of  last  resort.  Thus,  a  user 
must  determine  that  the  characteristics 
of  the  end-use  preclude  use  of  other 
available  alternatives.  In  most  streaming 
applications,  the  Agency  believes  that 
alternatives  to  CeFu  exist.  These 
include  the  halocarbon  replacements 
identified  above  as  well  as  alternative 


agents  such  as  water,  CCh.  foam,  and 
dry  chemicals.  Users  should  attempt  to 
use  these  other  agents  before  deciding 
on  an  C6F14  system.  At  the  time  of 
publication  of  this  rulemaking.  EPA  is 
unaware  of  any  data  which  necessitates 
the  use  of  any  PFC  as  a  streaming  agent 
based  on  toxicological  concerns. 

Users  must  observe  the  limitations  on 
C6F|4  acceptability  by  undertaking  the 
following  measures:  (i)  Conduct  an 
evaluation  of  foreseeable  conditions  of 
end  use;  (ii)  determine  that  human 
exposure  to  the  other  alternative 
extinguishing  agents  may  pose  a  risk  of 
cardiosensitization  or  other 
unacceptable  toxicity  effects  under 
normal  operating  conditions;  and  (iii) 
determine  that  the  physical  or  chemical 
properties  or  technical  constraints  of  the 
other  available  agents  preclude  their 
use.  Users  must  maintain 
documentation  on  measures  taken  to 
justify  use  of  this  agent. 

Some  examples  of  potential  end-uses 
where  toxicity  or  physical 
characteristics  may  possibly  be  of 
concern  are:  i.  Confined  spaces  which 
are  difficult  to  egress,  such  as  civiUan 
and  miUtarj-  transportation  applications, 
including  armored  vehicles,  marine 
engines,  power  boats,  aircraft  cabins, 
and  race  cars;  ii.  Applications  where 
public  safety  or  national  security 
necessity  may  preclude  personnel  from 
evacuating,  in  event  of  emergency,  such 
as  nuclear  power  plants  or  guard/ 
security  facilities;  iii.  Emergency 
response  applications  such  as  crash 
rescue  vehicles  and  aircraft  ffightlines; 
iv.  Military  applications  involving 
mission  critical  appUcations  which  are 
vital  to  national  security;  v.  Other 
applications  where,  due  to  physical  oi 
chemical  properties,  there  are  no 
technically  feasible  alternatives. 

EPA  recommends  that  users  mmimize 
unnecessary  emissions  by  limiting 
testing  only  to  that  which  is  essential  to 
meet  safety  or  performance 
requirements;  recovering  CftF^  from  the 
fire  protection  system  in  conjunction 
with  testing  or  servicing;  and  destroying 
C6F|4  or  recycling  it  for  later  use.  EPA 
encourages  manufacturers  to  develop 
aggressive  product  stewardship 
programs  to  help  users  avoid  such 
unnecessary  emissions. 

(2)  Total  Flooding  Agents,  (a)  C4F,o. 
C4F10  is  acceptable  as  a  Halon  1301 
substitute  (i)  where  other  alternatives 
are  not  technically  feasible  due  to 
performance  or  safety  requirements:  (a) 
Due  to  their  physical  or  chemical 
properties  or  (b)  where  human  exposure 
to  the  agents  may  approach 
cardiosensitization  levels  or  result  in 
other  unacceptable  health  effects  under 
normal  operating  conditions.  This  agent 


UMI 


13110  Federal  Register  /  Vol.  59.  No.  53  /  Friday.  March  18.  1994  /  Rules  and  Regulations 


Federal  Register  /  Vol.  59.  No.  53  /  Friday,  March  18,  1994  /  Rules  and  Regulations  13111 


is  subject  to  the  use  conditions 
delineated  in  the  preceding  discussion 
concerning  use  to  total  flooding  agents 
in  the  workplace.  In  addition,  because 
this  agent  can  be  used  in  high 
concentrations  due  to  its  cardiotoxicity 
profile,  the  design  concentration  must 
result  in  oxygen  levels  of  at  least  16%. 
Cup  burner  tests  in  heptane  indicate 
that  C4F10  can  extinguish  fires  in  a  total 
flood  application  at  concentrations  of 
5.5  percent  with  a  design  concentration 
of  6.6  percent.  The  cardiotoxicity 
NOAEL  of  40  percent  for  this  agent  is 
well  above  its  extinguishment 
concentration  and  therefore  is  safe  for 
use  in  occupied  areas. 

Using  agents  in  high  concentrations 
poses  a  risk  of  asphyxiation  by 
displacing  oxygen.  With  an  ambient 
oxygen  level  of  21  percent,  a  design 
concentration  of  22.6  percent  may 
reduce  oxygen  levels  to  appro-ximately 
16  percent,  the  minimum  level 
considered  to  be  required  to  prevent 
impaired  judgement  or  other 
physiological  effects.  Thus,  the  oxygen 
level  resulting  from  discharge  of  this 
agent  must  be  at  least  16  percent. 

While  C4F10  has  a  no  ODP.  it  has  an 
atmospheric  hfetime  of  2,600  years.  Due 
to  its  long  atmospheric  lifetime,  the 
Agency  is  finding  this  chemical 
acceptable  only  in  those  limited 
instances  where  no  other  alternative  is 
technically  feasible  due  to  performance 
or  safety  requirements.  In  most  total 
flooding  applications,  the  Agency 
believes  that  alternatives  to  C4F10  exist. 
It  is  EPA's  intention  that  users  not  select 
C4F10  out  of  simple  preference,  but  out 
of  need  and  that  this  agent  be  used  as 
the  agent  of  last  resort.  Thus,  a  user 
must  determine  that  the  requirements  of 
the  specific  end-use  preclude  utilization 
of  other  available  aUematives. 

Users  must  observe  the  limitations  on 
PFC  use  by  undertaking  the  following 
measures:  (i)  Conduct  an  evaluation  of 
foreseeable  conditions  of  end  use;  (ii) 
determine  that  human  exposure  to  the 
other  alternative  extinguishing  agents 
may  approach  or  result  in 
cardiosensitization  or  other 
unacceptable  toxicity  effects  under 
normal  operating  conditions;  and  (iii) 
determine  that  the  physical  or  chemical 
properties  or  other  technical  constraints 
of  the  other  available  agents  preclude 
their  use. 

Some  examples  of  potential  end-uses 
where  toxicity  may  possibly  be  of 
concern  are:  i.  AppUcations  involving 
confined  spaces  where  egress  is 
difficult,  such  as  in  civilian  and  mifitary 
transportation  applications  including 
aircraft  engines,  armored  vehicles 
(engine  and  crew  compartments),  and 
ship  engines;  ii.  Applications  where 


public  safety  or  national  security 
necessity  may  preclude  personnel  from 
evacuating,  in  event  of  emergency,  such 
as  nuclear  power  plants  or  guard/ 
security  facilities;  iii.  Explosion  and  fire 
protection  applications  where  high 
suppression  or  inerting  conrenfratinns 
are  required  such  as  processing  and 
pump  stations,  flammable  liquid 
processing  areas,  and  flammable  metal 
processing  areas;  iv.  Health  care  facility 
applications  involving  impaired 
populations,  such  as  hospitals  and 
nursing  homes  where  there  may  be  a 
preference  for  use  of  this  agent  due  to 
the  unique  concerns  within  the  facility; 
v.  Military  mission  critical  appHcations 
which  are  vital  to  national  security;  vl. 
Other  applications  where,  due  to 
physical  or  chemical  properties,  there 
are  no  other  technically  feasible 
alternatives. 

EPA  recommends  that  users  minimize 
unnecessary  emissions  by  limiting 
testing  of  C4F10  to  that  which  is  essential 
to  meet  safety  or  performance 
requirements;  recovering  C4F10  from  the 
fire  protection  system  in  conjunction 
with  testing  or  servicing;  and  destroying 
or  recycling  C4Fio  for  later  use.  In 
addition,  EPA  encourages 
manufacturers  to  develop  aggressive 
product  stewardship  programs  to  help 
users  avoid  such  urmecessary 
emissions. 

b.  Unacceptable  substitutes.  (1) 
Streaming  agents,  (a)  (CFC-11).  CFC-11 
is  unacceptable  in  its  proposed 
application  as  a  Halon  2402  substitute 
or  for  use  in  controlling  large  outdoor 
fires.  This  agent  has  been  proposed  as 
a  substitute  for  Halon  2402.  as  well  as 
for  use  in  controlling  large  outdoor  fires, 
as  when  dropped  from  helicopters. 
Halon  2402  is  not  used  in  the  U.S.  and 
thus  does  not  require  a  substitute  agent. 
Other  nonozone-depleting  methods  are 
already  in  use  in  fighting  these  large 
outdoor  fires  and.  thus,  EPA  does  not 
believe  that  introduction  of  this 
substitute  is  warranted. 

(2)  Total  flooding  agents.  There  are  no 
total  flooding  agents  listed  as 
unacceptable. 

H.  Sterilants 

1.  Overview 

CFC-12  is  widely  used  in 
combination  with  ethylene  oxide  (EtO) 
to  sterilize  medical  equipment  and 
devices.  The  most  prevalent 
combination  consists  of  12  percent  EtO 
mixed  with  88  percent  CFC-12;  the 
mixture  is  therefore  referred  to  as  "12/ 
88".  EtO  serves  as  the  actual  sterilant  in 
this  mixture  and  can  be  used  alone  as 
a  sterilant.  but  by  itself.  EtO  is  highly 


flammable.  CFC-12  acts  as  a  diluent  to 
form  a  non-flammable  blend. 

Sterilants.  including  12/88,  are  used 
in  a  variety  of  applications.  These 
include  hospital  steriUzation,  medical 
equipment  steriUzation,  pharmaceutic?' 
production,  spice  fumigation, 
commercial  research  and  development, 
and  contract  sterilization.  Hospitals  are 
by  far  the  most  numerous  users  of 
sterilants.  Within  hospitals.  12/88  is  the' 
most  popular  sterilant.  Estimates 
indicate  that  in  1989.  EtO/CFC-12  was 
used  for  over  95  percent  of  all 
sterilization  in  hospitals.  Other 
individual  users  of  sterilant  such  as 
contract  sterilizers  and  pharmaceutical 
producers,  while  less  numerous  than 
hospitals,  typically  consume  more 
sterilant  than  the  average  hospital  but    . 
are  more  likely  to  use  other  alternatives 
such  as  pure  EtO  sterilization. 

Despite  the  varied  end  uses  of 
sterilants,  the  Agency  did  not  divide  its 
analysis  and  regulation  of  the  sterilants 
sector  into  distinct  end  uses.  This  is 
because  alternatives  to  12/88  are 
consistent  across  end  uses,  and  the 
sterilant  sector  as  a  whole  represents 
one  of  the  smallest  use  sectors  for  Class 
I  substances  being  considered  in  the 
SNAP  program.  On  an  ODP-weighted 
basis,  US  consumption  of  CFC-12  for 
sterilization  represented  less  than  4 
percent  of  the  total  US  consumption  of 
ozone  depleting  substances  in  1990. 

Several  alternatives  to  12/88  are 
currently  in  widespread  use,  but  each  is 
hmited  in  applicability  by  material 
properties  of  the  devices  to  be  sterilized. 
These  currently  available  alternatives 
are  unlikely  to  serve  as  widespread 
substitutes  for  12/88.  Steam  steriHzers, 
for  example,  are  used  in  many 
applications  and  are  less  expensive  to 
purchase  and  operate  than  12/88 
systems.  However,  steam  can  only  be 
used  to  sterilize  equipment  that  can 
resist  high  temperatures  and  high 
humidity.  Pharmaceutical 
manufacturers  already  use  steam  to  the 
maximum  extent  possible,  but  hospitals 
may  be  able  to  shift  some  of  their 
current  12/88  use  to  steam  by  separating 
heat  and  moisture-resistant  devices  from 
sensitive  ones.  Other  alternatives  such 
as  radiation,  peracetic  acid,  and 
glutaraldehyde  are  also  in  use,  but,  like 
steam,  are  incompatible  with  many  of 
the  materials  now  sterilized  with  12/88. 
For  example.  30  to  50  percent  of  new 
products  are  initially  sterilized  with 
gamma  radiation,  but  it  is  not  possible 
to  re-sterilize  hospital  surgical 
equipment  with  gamma  radiation. 
Rather,  12/88  must  be  used. 

Several  other  alternatives,  such  as 
chlorine  dioxide,  gaseous  ozone,  vapor 
phase  hydrogen  peroxide,  and  ionized 


gas  plasma,  are  currently  under 
development.  Many  of  these  alternatives 
are  also  incompatible  with  materials 
currently  steriUzed  with  12/88.  Those 
that  may  be  applicable  as  partial 
substitutes  for  12/88,  such  as  hydrogen 
peroxide,  are  not  ex-pected  to  be 
commercially  available  in  the  near  term. 

Alternatives  such  as  radiation  and 
other  currently  available  technologies 
should  be  used  wherever  applicable,  but 
are  not  specifically  addressed  in  this 
rule  due  to  their  limited  potential  to  be 
widespread  substitutes  for  12/88. 
Additional  information  on  such 
alternatives  and  on  specific  uses  of  12/ 
88  can  be  found  in  the  supporting 
documentation  retained  in  the  public 
docket.  The  determinations  in  this 
section  are  based  on  the  risk  screen 
described  in  the  background  document 
titled  "Risk  Screen  on  the  Use  of 
Substitutes  for  Class  I  Ozone-Depleting 
Substances:  Sterilization."  Responses  to 
comments  received  on  the  sterilants 
sector  can  be  found  in  the  "Response  to 
Comment"  document,  also  found  in  the 
public  docket. 

2.  Substitutes  for  Sterilization 

a.  Halocarbons.  A  number  of 
halocarbon  substitutes  have  been 
suggested  as  alternatives  to  CFC-12  in 
EtO  blends  for  sterilization.  These 
include  HCFC-123,  HCFC-124,  HFC- 
125,  HCFC:-141b,  and  HFC-134a  and 
HFC-227ea.  At  present,  however,  only 
HCFC-124.  a  blend  of  HCFCs,  and  HFC- 
227ea  have  been  proposed  as  near-term 
candidates.  While  HCFC-124  has  been 
fully  evaluated  by  the  Agency  in  this 
rule,  final  determinations  on  the  HCFC 
Blend  and  HFC-227ea  will  be  made  as 
soon  as  complete  data  is  available  and 
the  products  are  approved  under  FIFRA. 
Additional  research  will  be  required  to 
determine  the  suitability  of  the  other 
agents  in  EtO  blends. 

Many  of  the  proposed  halocarbons 
offer  good  potential  as  EtO  diluents. 
They  demonstrate  good  flame 
retardation,  low  ODPs,  low  GWPs,  low 
toxicity,  materials  compatibility. 
acceptable  vapor  pressures,  and  good 
blending  properties.  Mixtures  of 
halocarbons  with  EtO  would  most  likely 
be  at  ratios  similar  to  12/88,  or  with  a 
slightly  lower  EtO  content.  HCFC:-124 
has  been  tested  with  8.6  percent  EtO.  for 
example.  Such  properties  would  make 
halocarbon  blends  virtual  drop-in 
replacements  for  12/88  in  existing 
systems.  The  blends  would  also  be  far 
less  damaging  to  stratospheric  ozone 
than  is  12/88. 

b.  Carbon  dioxide.  Carbon  dioxide  is 
already  in  widespread  use  as  a  sterilant 
in  blends  with  EtO.  Previously,  the  most 
common  blend  contained  10  percent 


EtO  and  90  percent  CO2  and  was 
referred  to  as  "10/90".  However,  on 
October  1,  1993  the  Department  of 
Transportation  (DOT)  issued  regulations 
on  the  transport  of  hazardous  materials 
which  listed  EtO/COj  mixtures  as 
flammable  if  they  contain  more  than  9 
percent  EtO.  To  avoid  changing  safety 
and  handling  procedures,  manufacturers 
of  this  blend  are  changing  the 
formulation  of  the  EtO/C02  blend  to  8.5/ 
91.5. 

While  the  8.5/91.5  blend  is 
compatible  with  most  of  the  materials 
now  sterihzed  with  12/88,  it  must  be 
used  at  higher  operating  pressures  than 
12/88  systems  and  hence  is  not  a  direct 
drop-in  replacement  for  12/88.  Use  of 
CO2  blends  requires  that  the  sterilizing 
unit  be  retrofitted  to  handle  higher 
operating  pressures  in  order  to  prevent 
excessive  leakages  of  EtO  from  the 
system. 

CO2  and  EtO  tend  to  separate  while 
stored  in  pressurized  containers.  Thus, 
initial  discharges  from  the  canisters 
during  use  may  contain  excessively  high 
amounts  of  flammable  EtO;  final 
discharges  from  nearly  empty  canisters 
may  contain  pure  CO2  and  may  not 
effectively  sterilize  equipment.  To 
overcome  this  problem,  single  "unit 
dose"  canisters  have  been  developed  for 
use  in  conjunction  with  CO2  sterilizers. 
For  safe  operation,  these  canisters  must 
be  connected  and  disconnected  from  the 
sterilizing  unit  before  and  after  every 
use,  thereby  increasing  the  risk  of 
accidental  exposure.  Improved  training 
procedures  will  be  required  with  such 
systems. 

c.  Pure  EtO.  Pure  EtO  systems  can 
also  be  used  in  place  of  current  12/88 
sterilizers.  By  itself.  EtO  is  toxic, 
carcinogenic,  and  flammable.  It  is  also 
explosive  at  concentrations  above  3 
percent  in  air.  Thus,  additional 
precautions  must  be  taken  to  limit 
occupational  exposures  and 
conflagration.  Present  OSHA  standards 
and  proper  engineering  controls  have 
demonstrated  their  ability  to  provide  for 
safe  operation  of  such  systems.  Pure  EtO 
systems  are  currently  used  by  many 
contract  sterilizers,  large  hospitals,  and 
other  large  users. 

3.  Listing  Decisions 

a.  Acceptable  substitutes.  (1)  HCFC- 
124.  HCFC-124  is  acceptable  as  a 
substitute  for  CFC-12  in  EtO  blends. 
Initial  testing  in  hospital,  industrial,  and 
laboratory  settings  indicates  that  an 
EtO/HCFC-124  blend  can  serve  as  a 
virtual  drop-in  replacement  for  12/88, 
enabhng  users  to  transition  away  from 
CFC-12  while  still  using  their  existing 
equipment. 


Use  of  HCFC-124  in  steriUzers  will 
allow  significant  reductions  in  skin 
cancer  cases  and  deaths  resulting  from 
ozone  depletion.  HCFC-124  has  an  ODP 
of  only  0.02.  Modeling  results  indicate 
that  even  if  HCFC-124  replaces  all 
current  use  of  CFC-12  in  sterilization, 
resulting  skin  cancer  deaths  in  the  total 
US  population  bom  before  2030  will 
total  only  600  more  than  if  a  zero  ODP 
substitute  were  available.  In  addition, 
the  low  GWP  of  HCFC:-124  ensures  that 
use  of  the  chemical  in  sterilizers  will 
have  a  negligible  effect  on  global 
warming. 

Under  Title  III  of  the  Clean  Air  Act 
Amendments  of  1990,  the  Agency  is 
required  to  regulate  any  of  the  189 
hazardous  air  pollutants  (HAPs). 
Ethylene  oxide  is  a  HAP,  and  the  user 
is  alerted  to  follow  all  upcoming 
regulations  concerning  the  use  of 
ethylene  oxide,  whether  used  alone  or 
in  a  blend.  For  example,  it  is  likely  in 
the  future  that  Title  III  will  require  a 
system  that  prevents  venting  of  EtO  into 
the  atmosphere,  therefore  users 
instaUing  new  HCFC-124/EtO  systems 
may  choose  to  take  this  into 
consideration. 

(2)  Carbon  dioxide.  Carbon  dioxide  is 
acceptable  as  a  substitute  for  CFC-12  in 
EtO  blends  used  for  sterilization.  Carbon 
dioxide  can  effectively  reduce  the 
flammability  of  EtO  and  does  not 
deplete  stratospheric  ozone.  Most  CO; 
currently  used  in  sterilant  mixtures  is 
the  recaptured  by-product  of  other 
chemical  processes,  so  its  manufacture 
for  use  in  sterilizers  should  not  increase 
emissions  to  the  atmosphere.  Carbon 
dioxide  is  an  asphyxiant  in  high 
concentrations,  but  engineering  controls 
designed  to  limit  occupational 
exposures  from  the  more  toxic  EtO  will 
also  serve  to  prevent  potentially  lethal 
exposures  to  CO2. 

Blends  of  CO2  and  EtO  are 
commercially  available  at  present,  and 
proven  process  cycles  already  exist. 
Blends  of  CO2  and  EtO  have  been  in 
widespread  use  for  years  and  dominated 
the  market  before  the  development  of 
12/88.  Recent  regulations  issued  by 
DOT  have  prompted  manufacturers  to 
change  the  formulation  of  the  blend  to 
8.5/91.5  EtO/C02  due  to  flammability 
concerns.  As  mentioned  above,  ethylene 
oxide  is  a  HAP,  and  the  user  is  alerted 
to  follow  all  upcoming  regulations 
under  Title  III  of  the  Clean  Air  Act 
Amendments  concerning  the  use  of 
ethylene  oxide,  whether  used  alone  or 
in  a  blend. 

(3)  Pure  EtO.  Pure  EtO  is  acceptable 
as  a  substitute  for  12/88  in  sterilization. 
By  itself,  EtO  is  neither  an  ozone 
depleting  substance  nor  a  contributor  to 
global  warming.  However,  EtO  is  toxic. 
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carcinogenic,  and  flammable.  While 
these  factors  must  be  considered  in  the 
decision  to  approve  EtO  as  a  substitute 
for  12/88  and  must  be  considered  by 
users  selecting  appropriate  substitutes 
for  their  current  use  of  12/88,  the 
Agency  ccsiders  current  applicable 
standards  cud  operating  procedures 
(such  as  OSHA  standards  for 
occupational  exposure)  sufficient  to 
protect  human  health  and  the 
environment.  Thus,  pure  EtO  systems 
are  acceptable  substitutes  for  12/88. 
Users  are  advised  to  adhere  to  all 
existing  workplace  standards  and  to 
train  workers  in  the  proper  operation  of 
EtO  equipment.  Historical  experience 
with  pure  EtO  systems  indicates  that 
they  can  be  used  safely  when  operated 
in  accordance  with  such  guidelines. 
Because  of  the  threat  posed  to  the 
general  population  by  vented  EtO,  the 
Agency  also  recommends  that  pure  EtO 
s>  stems  be  used  in  conjunction  with 
emission  control  technologies  such  as 
catalytic  converters  or  acid  water 
scrubbers  to  prevent  exposures  of  the 
general  population  to  dangerous  levels 
of  EtO. 

As  ment  ned  above,  ethylene  oxide 
i.s  a  R.AP.  and  the  user  is  alerted  to  the 
probability  of  future  regulations  under 
Title  III  of  the  Clean  Air  Act 
Amendments  concerning  the  use  of 
ethylene  o.xide,  whether  used  alone  or 
in  a  blend. 

(4)  Steam.  Steam  sterilization  is 
acceptable  as  a  substitute  for  12/88  in 
sterilization.  As  mentioned  above,  steam 
sterilization  can  be  used  on  devices  that 
can  withstand  high  temperature  and 
very  high  humidity.  The  use  of  steam 
sterilization  can  be  increased  by 
separating  heat  and  moisture  sensitive 
devices  from  resistant  ones. 

b.  Unaccpptable  substitutes.  (None). 

/.  Aerosols 

1.  Overview 

To  provide  perspective  on  EPA's 
decisions  in  the  aerosols  sector,  this 
section  pr^^nnts  first  an  overview  of 
important  .t  iated  regulations  affecting 
aerosols.  Subsequent  parts  of  the  section 
describe  the  substitutes  in  the  aerosols 
sector  and  present  EPA's  decisions  on 
the  substitutes.  The  decisions  are 
summarized  in  Appendix  B  at  the  end 
of  this  notice.  The  proposed  decisions 
presented  in  this  section  are  based  on 
the  risk  screen  contained  in  the  draft 
backgrouii  i  docum.ent  entitled  "Risk 
Screen  on  the  Use  of  Substitutes  for 
Class  I  Ozone-Depleting  Substances: 
Aerosols." 

Following  scientific  concerns  raised 
in  1974  regarding  possible  ozone 
depletion  from  CFCs,  EPA  and  the  Food 
and  Drug  Administration  (FDA)  acted 


on  March  17,  1973  (43  FR  11301;  43  FR 
11318)  to  ban  the  use  of  CFCs  as  aerosol 
propellants  in  all  but  essential 
applications.  During  the  mid-1970s,  use 
as  aerosol  propellants  constituted  over 
50  percent  of  total  CFC  consumption  in 
the  United  States.  The  1978  ban  reduced 
aerosol  use  of  CFCs  in  this  country  by 
approximately  95  percent,  eliminating 
nearly  half  of  the  then  total  U.S. 
consumption  of  these  chemicals. 

Some  CFC  aerosol  products  were 
specifically  exempted  from  the  ban 
based  on  a  determination  of  essentiahty. 
(See  reference  Essential  Use 
Determinations- Revised,  1978.)  The 
other  uses  of  CFCs  in  aerosol  and 
pressurized  dispenser  products  (e.g.,  as 
an  active  ingredient,  a  solvent,  or  as  the 
sole  ingredient)  were  excluded  from  the 
ban  because  they  did  not  fit  the  narrow 
definition  of  "aerosol  propellant." 
Therefore,  prior  to  the  1990 
amendments  to  the  Clean  Air  Act,  the 
only  aerosol  products  that  still 
contained  CFCs  were  products 
exempted  from  the  1978  ban  on  CFC 
propellants  or  products  excluded  from 
the  1978  ban. 

The  Clean  Air  Act  as  amended  in 
1990  includes  statutory  authorities 
relevant  to  use  of  ozone  depleting 
chemicals  used  in  aerosol  applications 
in  several  sections  of  Title  VI.  In 
addition  to  mandating  the  phaseout  of 
class  I  and  class  II  substances  (sections 
604  and  605)  and  mandating  the  review 
of  substitutes  (section  612),  section  610 
of  title  VI  prohibits  the  sale  of  certain 
nonessential  products  made  with  class  I 
and  class  II  substances.  Title  VI  divides 
controlled  ozone-depleting  substances 
into  two  distinct  classes.  Class  I  is 
comprised  of  CFCs,  halons,  carbon 
tetrachloride,  MCF, 
hydrobromofiuorocarbons,  and  methyl 
bromide.  Class  II  is  comprised  solely  of 
HCFCs.  The  product  bans  for  class  I 
substances  and  class  II  substances  are 
distinct  from  one  another  and  are 
addressed  in  subsections  610(b)  and 
610(d),  respectively.  In  section  610(b), 
Congress  directed  EPA  to  promulgate 
regulations  that  prohibit  the  sale  or 
distribution  of  certain  "nonessential" 
products  that  release  class  I  substances. 
Under  this  subsection.  Congress 
specifies  particular  products  as 
nonessential  and  directs  EPA  to  identify 
other  nonessential  products. 

In  the  final  regulations  implementing 
the  Class  I  Nonessential  Products  ban 
(58  FR  4767;  January  15. 1993),  EPA 
issued  regulations  that  implement  the 
requirements  of  section  610(b)  and  ban 
certain  nonessential  products  that 
release  class  I  substances.  Under  this 
rule,  EPA  harmed,  among  other 
products,  flexible  and  packaging  foam, 


and  aerosols  and  other  pressurized 
dispensers  using  CFCs.  The  use  of 
methyl  chloroform,  while  a  class  I 
substance,  is  not  restricted  under  this 
regulation. 

A.s  directed  by  Congress,  EPA 
researched  the  purpose  or  intended  use 
of  products  containing  class  I 
substances,  the  technological 
availability  of  substitutes,  safety  and 
health  considerations,  and  other 
relevant  factors  including  the  economic 
effect  of  banning  selected  products.  EPA 
then  banned  the  use  of  CFCs  as 
propellants  and  solvents  in  all  aerosol 
products  with  the  following  specific 
exemptions  (58  FR  4767;  January  15, 
1993): 
— Medical  devices  listed  in  21  CFR 

2.125(c). 
— Lubricants  for  pharmaceutical  and 

tablet  manufacture. 
— Gauze  bandage  adhesives  and 

adhesive  removers. 
— Topical  anesthetic  and  vapocoolant 

products. 
— Lubricants,  coatings,  cr  cleaning 
fluids  for  electrical  and  electronic 
equipment  that  contain  CFC-11,  CFC- 
12  or  CFC-11 3  for  solvent  purposes, 
but  which  contain  no  other  CFC. 
— Lubricants,  coatings,  or  cleaning 
fluids  for  aircraft  maintenance  that 
contain  CFC-11  or  CFC-11 3,  but 
which  contain  no  other  CFC. 
— Release  agents  for  molds  using  CFC- 
11  or  CFC-11 3  in  the  production  of 
plastic  or  elastomeric  materials. 
— Spinnerette  lubricant/cleaning  sprays 
used  in  the  production  of  synthetic 
fibers  that  contain  CFC-11 4,  but 
contain  no  other  CFCs. 
— Containers  of  CFCs  used  as  halogen 

ion  sources  in  plasma  etching. 
— Document  preservation  sprays  that 
contain  CFC-113,  but  which  contain 
no  other  CFCs. 
— Red  pepper  bear  repellant  sprays  that 
contain  CFC-113,  but  which  contain 
no  other  CFCs. 

Exemption  from  the  class  I  ban  does 
not  imply  exemption  from  the  phase-out 
requirements. 

HCFCs  also  have  current  and 
potential  applications  as  propellants 
and  as  solvents  in  aerosol  products. 
Until  recently,  their  use  has  been 
limited  by  the  aerosol  industry  because 
of  their  high  cost  relative  to  traditional 
options  such  as  CFCs  and  hydrocarbons. 
Increased  regulation  of  CFCs,  including 
taxation  of  these  substances  and  an 
eventual  phase-out,  has  meant  that 
HCFCs  are,  for  an  interim  period, 
economically  viable  in  some 
applications,  particularly  where  concern 
about  flammability  limits  the  use  of 
cheaper  alternatives,  such  as 
hydrocarbons. 
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However,  section  610(d)  of  the  CAA 
prohibits  as  of  January  1,  1994,  the  sale 
or  distribution  of  aerosol  or  foam 
products  that  contain  or  are 
manufactured  with  class  II  substances. 
All  HCFCs  are  currently  listed  as  class 
II  substances.  EPA  believes  that  the  ban 
on  certain  products  containing  class  II 
substances  is  self-executing.  Section 
610(d)(1)  bans  the  sale  of  the  specified 
class  II  products  on  its  own  terms, 
without  any  reference  to  required 
regulations.  Thus,  EPA  is  not  required 
to  determine  which  products  will  be 
banned. 

However,  section  610(d)(2)  allows 
EPA  to  grant  exceptions  and  exclusions 
from  the  ban  on  aerosol  and  pressurized 
dispenser  products  containing  class  II 
substances.  Specifically,  EPA  is 
authorized  to  grant  exceptions  from  the 
prohibition  where  the  use  of  the  aerosol 
product  or  pressurized  dispenser  is 
determined  by  the  Administrator  to  be 
essential  as  a  result  of  flammability  or 
worker  safety,  and  where  the  only 
available  alternative  to  the  use  of  a  class 
II  substance  is  the  use  of  a  class  I 
substance  which  legally  could  be 
substituted  for  such  class  II  substance 
(i.e..  use  of  a  class  I  substance  that  is 
still  allowed).  In  addition  to  these  two 
criteria  for  exceptions,  aerosol  products 
may  be  excluded  from  the  ban  as  a 
result  of  a  third  consideration  in  section 
610  (d)(2);  namely,  that  the  ban  on 
products  containing  class  II  substances 
shall  not  apply  to  any  medical  device. 
Reflecting  the  self-executing  nature  of 
the  CAA  ban.  any  aerosol  product  or 
pressurized  dispenser  containing  a  class 
II  substance  is  banned  as  of  Januarj'  1, 
1994.  unless  EPA  grants  an  exception. 

EPA  published  a  final  rule  under 
610(d)(2)  December  30,  1993  (58  FR 
69637).  The  following  products  were 
exempted: 

•  Medical  devices  listed  in  21  CFR 
2.125(e); 

•  Lubricants,  coatings  or  cleaning 
fluids  for  electrical  or  electronic 
equipment,  which  contain  class  II 
substances  for  solvent  purposes,  but 
which  contain  no  other  class  II 
substances; 

•  Lubricants,  coatings  or  cleaning 
fluids  used  for  aircraft  maintenance, 
which  contain  class  II  substances  for 
solvent  purposes  but  which  contain  no 
other  class  II  substances; 

•  Mold  release  agents  used  in  the 
production  of  plastic  and  elastomeric 
materials,  which  contain  class  11 
substances  for  solvent  purposes  but 
which  contain  no  other  class  II 
substances,  and/or  mold  release  agents 
that  contain  HCFC-22  as  a  propellant 
where  evidence  of  good  faith  efforts  to 
secure  altemadves  indicates  that,  other 


than  a  class  I  substance,  there  are  no 
suitable  alternatives; 

•  Spinnerette  lubricants/cleaning 
sprays  used  in  the  production  of 
synthetic  fibers,  which  contain  class  II 
substances  for  solvent  purposes  and/or 
contain  class  II  substances  for 
propellant  purposes; 

•  Document  preservation  sprays 
which  contain  HCFC-141b  as  a  solvent, 
but  which  contain  no  other  class  II 
substance;  and/or  which  contain  HCFC- 
22  as  a  propellant.  but  which  contain  no 
other  class  II  substance  and  which  are 
used  solely  on  thick  books,  books  with 
coated,  dense  or  paper  and  tightly 
bound  documents; 

•  Portable  fire  extinguishing 
equipment  sold  to  commercial  users, 
owners  of  marine  vessels  or  boats,  and 
owners  of  noncommercial  aircraft  that 
contains  a  class  II  substance  as  a  fire 
ex-tinguishant  where  evidence  of  good 
faith  efforts  to  secure  alternatives 
indicate  that,  other  than  a  class  I 
substance,  there  are  no  suitable 
alternatives;  and 

•  Wasp  and  hornet  sprays  for  use 
near  high-tension  power  lines  that 
contain  a  class  II  substance  for  solvent 
purposes  only,  but  which  contain  no 
other  class  II  substances. 

EPA  did  not  propose  any  exceptions 
for  propellant  uses  of  class  II  substances 
since  sufficient  propellant  substitutes 
are  available. 

Uses  of  HCFCs  granted  an  exemption 
under  section  610  based  on  the  lack  of 
other  alternatives  will  not  face  further 
restrictions  under  the  SNAP  program 
and  authority  under  section  612,  since 
the  express  purpose  of  the  SNAP 
program  is  to  restrict  substitutes  only  in 
cases  where  other  alternatives  do  exist. 

2.  Substitutes  for  Aerosols 

The  class  I  substances  that  are 
currently  being  used  in  aerosol 
applications  include  CFC-11,  CFC-12, 
CFC-113,  CFC-11 4,  and  methyl 
chloroform  (MCF).  Class  II  substances 
that  are  currently  being  used  are  HCFC- 
22.  HCFC-142b,  and  HCFC-141b. 

The  Agency  has  elected  only  to 
discuss  alternatives  for  CFC-11,  CFC- 
113,  MCF,  HCFC-22.  HCFC-142b.  and 
HCFC-14lb.  The  uses  for  CFC-12  and 
CFC-11 4  are  as  propellants  in  medical 
applications  and  will  not  be  discussed 
here  because  the  substitutes  for  these 
applications  are  currently  being 
developed  and  will  have  to  undergo 
FDA  review.  Possible  substitutes  in  this 
application  include  HFC-134a  and 
HFC-227ea.  which  both  have  low 
toxicity  and  zero  ozone  depletion 
potential.  Regulatory  approval  for  these 
com.pounds,  however,  is  contingent  on 
FDA  approval,  which  will  likely  occur 


over  the  next  several  years.  EPA's 
review  of  these  substitutes  will  focus 
exclusively  on  environmental  effects. 

A  variety  of  chemicals  are  currently 
being  used  or  are  being  considered  as 
substitutes  for  class  I  and  II  controlled 
substances  used  in  non-inhalation 
aerosols  and  pressurized  containers. 
The  suitability  of  alternatives  depends 
upon  the  product  in  which  they  are 
used.  Each  of  these  alternatives  has  its 
own  physical  and  chemical 
characteristics  which  make  it  an  optimal 
choice  for  the  product  in  question,  in 
terms  of  such  factors  as  solvency 
properties,  propellant  characteristics, 
performance,  cost,  and  environmental 
considerations.  However,  the  Agency 
believes  that  the  majority  of  the 
substitutes  considered  to  replace  the 
class  I  and  II  controlled  substances  used 
as  propellants  or  solvents  in  aerosols 
and  pressurized  containers  as 
propellants  and  solvents  are  currently 
available  and  easily  integrated  into 
existing  aerosol  production  facilities. 

The  primary  substitutes  for  the 
propellant  uses  of  CFC-11.  HCFC-22 
and  HCFC-142b  are  as  follows: 

•  Saturated  hydrocarbons  (C3-C5). 

•  Dimethyl  ether. 

•  HFCs. 

•  Compressed  gases. 

•  Alternative  processes. 
HCFC-22  and  HCFC-142b  could 

technically  be  used  as  substitutes  for 
CFC-11,  but  their  use  is  exiensively 
controlled  under  section  610  of  the 
CAA. 

The  primary  substitutes  for  the 
solvent/diluent  uses  of  CFC-ll .  CFC- 
113,  MCF,  and  HCFC-141b  are  as 
follows: 

•  Petroleum  hydrocarbons  (C6-C20). 

•  Oxygenated  organic  solvents 
(ketones,  esters,  ethers,  and  alcoholf^). 

•  HCFC-141b. 

•  Terpenes. 

•  Chlorinated  solvents. 

•  Water-based  sy.stems. 
Other  substitutes,  including 

monochlorotoluenes/benzotrifluorides, 
hydrofluorocarbons.  and 
perfluorocarbons.  are  also  being 
investigated.  This  hst  of  substitutes  was 
compiled  with  the  help  of  companies 
that  submitted  information  on 
substitutes  to  the  Agency  in  response  tn 
the  January  16,  1992.  Advance  Notice  of 
Proposed  Rule-Making.  Today's 
decisions  on  these  substitutes  are  listed 
in  appendix  B.  The  remainder  of  this 
section  discusses  these  substitutes,  the 
decision  on  each  substitute,  and  the 
Agency's  reasoning  behind  each 
determination.  Vendors  or  users  of 
substitutes  not  included  on  the  table  for 
the  SNAP  determinations  on  aerosols 
should  provide  information  on  the 
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substitutes  so  that  the  Agency  can  add 
these  substitutes  to  the  lists. 

a.  Substitutes  for  propellants.  (1) 
Saturated  light  hydrocarbons  (C3-C6). 
Hydrocarbons  are  promising 
replacements  for  nonessential  uses  of 
HCFC-22  as  a  propellant  in  aerosols  and 
pressurized  containers.  The  specific 
category  of  hydrocarbons  used  as 
propellants  are  saturated  light 
hydrocarbons  (C3-C6).  Examples  of 
these  small  chain  compounds  include 
butane,  isobutane,  and  propane.  All 
have  low  boiling  points,  making  them 
excellent  propellants.  They  are  used 
separately  or  in  mixtures,  are 
inexpensive  compared  to  HCFC-22 
(HCFC-22  is  four  times  more  expensive 
than  hydrocarbons),  and  are  readily 
available  from  most  chemical 
distributors. 

The  Agency  believes  that  the  major 
area  of  co.    jrn  with  the  replacement  of 
hydrocarbons  for  HCFC-22  is  the 
flaramability  of  hydrocarbons.  In 
applications  where  a  nonflammable 
propellant  is  needed,  a  hydrocarbon 
could  not  be  used.  For  example,  the  use 
of  hydrocarbons  around  electrical 
equipment  could  prove  hazardous  if 
sparks  from  the  equipment  were  to 
igr.ite  the  hydrocarbon  propellant. 

Saturated  light  hydrocarbons  are 
adequate  substitute  propellants  where 
flammability  is  not  a  concern.  To  reduce 
product  nammability,  hydrocarbons  can 
be  used  with  water-based  formulations 
in  products  such  as  insecticides,  where 
product  quality  would  not  be  adversely 
affected.  Manufacturers  are  also 
hindered  from  selling  hydrocarbon- 
propelled  aerosols  in  certain 
jurisdictions.  In  California,  for  example, 
the  use  of  hydrocarbons  is  restricted 
because  of  l.-'^ir  classification  as  volatile 
organic  compounds  which  contribute  to 
low  level  ozone  or  smog. 

(2)  Dimethyl  ether.  Dimethyl  ether 
(DME)  is  a  medium  pressure, 
nimmable,  liquefied  propellant. 
Because  of  its  chemical  properties,  it 
can  be  used  as  a  combination 
propellant/solvent,  although  it  is 

t)  pically  claisified  together  with  other 
propellants  and  is  used  in  combination 
with  other  piropellants.  Practices  for 
manufacturj  and  use  of  aerosol  products 
formulated  with  DME  parallel  practices 
employed  w  ith  hydrocarbons. 

(3)  HydroOuorocarbons. 
Kydrofluoro^-.arbons  (HFCs)  such  as 
HFC-134a,  HFC-125  and  HFC-152a  are 
partially  Quorinated  hydrocarbons  and 
have  been  developed  relatively  recently. 
These  compounds  are  less  dense  than 
HCFC-22,  but  with  minor  reformulation 
adjustments  could  function  equally  well 
as  propellb   's  except  in  products  such 
as  noise  horns,  which  require  a  more 


dense  gas.  Because  HFCs  have  only 
recently  been  developed,  they  are  only 
now  becoming  readily  available  and  are 
expected  to  be  priced  significantly 
higher  than  HCFC-22.  at  least  in  the 
near  term. 

Preliminary  studies  show  that  HFC- 
134a  and  HFC-125  are  nonflammable 
and  have  very  low  toxicity,  which 
would  make  them  good  replacements 
for  HCFC-22  as  propellants  in  products 
where  nonflammability  is  a 
requirement.  Although  HFC-152a  is 
slightly  flammable,  it  can  be  formulated 
with  other  materials — such  as  HFC- 
125 — to  control  its  flammabiUty.  HFCs 
also  may  be  used  in  conjunction  with 
other  flammable  chemicals  to  reduce  the 
flammabihty  of  such  mLxtures.  For 
example,  HFCs  are  being  tested  for  use 
with  dimethyl  ether  (DME)  in  safety 
sprays  and  animal  repoUents.  Although 
DME  is  flammable,  the  overall  product 
formulation  is  not.  HFC-134a  and  HFC- 
125  are  also  being  tested  as 
replacements  for  CFCs  still  used  in 
medical  applications  because  of  their 
nonflammable,  nontoxic  properties. 

(4)  Compressed  gases.  Compressed 
gases  such  as  carbon  dioxide,  nitrogen, 
air,  and  nitrous  oxide  are  common,  low 
molecular  weight  gases  used  as 
propellants  in  aerosol  products  but  not 
as  drop-in  replacements.  First, 
alternative  dispensing  mechanisms  and 
stronger  containers  are  needed  because 
these  gases  are  under  significantly 
greater  pressure.  Containers  holding 
compressed  gases  are.  therefore,  larger 
and  bulkier.  Second,  because  these 
chemicals  have  low  molecular  weights, 
they  are  inadequate  as  replacements  for 
HCFC-22  in  products  requiring  a  dense 
gas  propellant.  such  as  noise  horns,  or 
in  products  requiring  fine  dispersion  of 
the  product,  such  as  surface  lubricants 
and  weld  inspection  developers.  Third, 
compressed  gases  dispel  material  faster 
because  they  are  under  higher  pressure, 
which  contributes  to  wasted  product. 

Compressed  gases  are  readily 
available  from  most  chemical 
distributors  and  are  relatively 
inexpensive.  Compressed  gases  cool 
upon  expansion.  Compressed  gases  are 
also  nonflammable  and  can  serve  as 
propellants  in  applications  where  a 
nonflammable  propellant  is  necessary, 
but  not  in  applications  where  a  fine 
even  dispersion  is  required. 

(5)  HCFC-22  and  HCFC-142b. 
Limited  use  of  these  chemicals  as 
substitutes  is  anticipated  since  section 
610  imposes  significant  restrictions  as  of 
January  1, 1994.  on  their  use  as  aerosol 
propellants. 

(6)  Alternative  processes.  Alternative 
processes,  such  as  manually  operated 
pumps  and  sprays,  provide  an 


alternative  delivery  mechanism  in  place 
of  the  aerosol  dispenser.  Development 
of  alternative  process  replacements 
depends  on  technological  feasibility. 
Some  products,  such  as  aerosol  foams, 
cannot  now  be  easily  formed  with 
alternative  processes,  making  the 
replacement  of  the  propellant  difficult. 
In  other  products,  the  alternative 
process  may  not  provide  proper 
dispersion  or  accurate  appUcation  of  the 
product,  limiting  its  use.  Persons  using 
manual  pumps  or  sprays  (in 
applications  where  alternative  processes 
function  adequately  as  replacements)  on 
a  continuous  basis  may  become  fatigued 
with  the  constant  pumping  motion,  thus 
producing  poor  product  performance. 
Nonetheless,  these  substitutes  can  serve 
as  viable  alternatives  in  certain 
applications. 

D.  Substitutes  for  solvent/diluents.  (1) 
Petroleum  hydrocarbons  (C6-C20). 
Petroleum  hydrocarbons  are  generally 
defined  as  C6-C20  hydrocarbons 
fractionated  from  the  distillation  of 
petroleum.  These  compounds  are 
loosely  grouped  into  paraffins  (six 
carbon  chains  to  ten  carbon  chains — n- 
hexane.  n-heptane,  etc.)  and  fight 
aromatics  (toluene  and  xylene)  and 
come  in  various  grades  of  purity. 
Components  with  up  to  twenty  carbons 
are  now  also  being  used  in  an  effort  to 
reduce  Qammability.  These  compounds 
have  good  solvent  properties,  are 
relatively  inexpensive  (about  half  the 
price  of  MCJO.  and  are  readily  available 
from  chemical  distributors.  When  a 
controlled  substance  is  used  only  as  a 
diluent,  such  as  in  automotive 
undercoatings.  substitution  using 
petroleum  hydrocarbons  can  be 
achieved  with  minor  reformulation. 
Many  of  these  products  containing 
petroleum  hydrocarbons  even 
outperform  their  chlorinated 
counterpart. 

Petroleum  hydrocarbons  are, 
however,  flammable,  and  thus  cannot  be 
used  as  replacement  solvents  in 
applications  where  the  solvent  must  be 
nonflammable  such  as  electronic 
cleaning  applications.  In  addition, 
pesticide  aerosols  formulated  with 
certain  petroleum  hydrocarbons  must 
adhere  to  requirements  imposed  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA). 

(2)  Oxvgenated  organic  solvents. 
Oxygenated  organic  solvents  are 
compounds  based  on  hydrocarbons 
containing  appendant  oxygen  (alcohols 
and  ketones),  integral  oxygens  (ethers), 
or  both  (esters).  These  compounds  are 
relatively  inexpensive  compared  to 
MCF — about  half  the  cost — and  are 
readily  available  from  chemical 
distributors.  These  compounds  are  also 


flammable,  however,  and  cannot  be 
used  as  substitute  solvents  in 
applications  where  the  solvent  must  be 
nonflammable. 

These  compounds  are  currently  being 
blended  with  class  I  substances  to 
reduce  the  amount  of  class  I  substances 
used  in  a  product's  formulation.  Since 
the  quantity  of  these  compounds  is 
small,  the  product  still  remains 
nonflammable.  Some  manufacturers, 
however,  are  completely  reformulating 
products  such  as  spot  removers  with 
ketones,  esters,  ethers,  or  alcohols.  To 
continue  the  safe  use  of  these 
convenient  products,  consumers  may 
have  to  be  educated  about  the  product's 
increased  flammability. 

(3)  Hydrochlorofluorocarbons 
(HCFCs').  HCFC-141b  is  a  potential 
substitute  to  replace  CFC-1 1  and  CFC- 
113  used  in  solvent/diluent  applications 
in  aerosols  and  pressurized  dispensers. 
HCFC-141b's  ODP  is  similar  to  that  of 
MCF.  making  it  unlikely  that  aerosol 
majiufacturers  would  reformulate  their 
products  away  from  MCF  towards 
HCFC-141b. 

HCFC-141b  has  a  number  of 
characteristics  that  make  it  a  suitable 
alternative  solvent,  namely:  It  is 
nonconductive,  nonflammable 
according  to  U.S.  Department  of 
Transportation  specifications,  and 
evaporates  quickly.  However,  HCFC- 
141b  is  expensive  compared  to  the 
pretax  price  of  CFC-1 13 — almost  three 
times  the  cost.  Further,  HCFC-141b  is 
slightly  corrosive  to  plastic  parts,  and 
could  not  serve  as  a  drop-in 
replacement  for  all  the  uses  of  CFC-1 1 
and  CFC-1 13  as  a  solvent. 

(4)  Terpenes.  Terpenes  are 
unsaturated  hydrocarbons  based  on 
isoprene  subiinits.  They  have  good 
solvent  properties  and  could  replace 
ozone-depleting  compounds  in  some 
solvent  cleaning  applications.  They  are 
flammable,  which  liniits  their  use  in 
applications  that  require  nonflammable 
solvents.  Some  terpenes  have  a  slight 
citrus  scent  while  others  have  stronger, 
unpleasant  odors,  making  them  difficult 
♦o  use  over  an  extended  period  of  time. 

[6]  Other  chlorinated  solvents.  Other 
chlorinated  solvents  such  as 
perchloroethylene,  trichloroethylene, 
and  metliylene  chloride  can  be  used  to 
replace  CFC-1 1,  CFC-113,  and  MCF  in 
solvent  applications  in  aerosol  and 
pressurized  containers.  These 
chlorinated  solvents  are  extremely 
effective  and  can  dissolve  compounds 
which  are  difficult  to  dissolve  in  other 
solvents,  such  as  fluorinated  polymers 
used  in  water  and  oil  repellants. 
However,  due  to  toxicity  concerns 
associated  with  these  substances,  their 
use  is  likely  to  be  limited,  especially  in 


products  sold  to  the  general  public  or  in 
products  used  frequently  by  workers.  In 
addition,  pesticide  aerosols  formulated 
vdth  these  chlorinated  solvents  must 
adhere  to  applicable  requirements  under 
FIFRA. 

Because  they  are  strong  solvents  and 
nonflammable,  however,  chlorinated 
solvents  are  promising  substitutes  in 
cleaning  applications  for  electronic 
equipment  or  electric  motors  where 
safeguards  could  protect  workers  from 
the  potentially  toxic  fumes.  These 
compounds  are  readily  available  from 
chemical  distributors  at  prices 
comparable  to  those  for  MCF. 

(6)  Water-based  formulations.  Water- 
based  formulations  provide  a 
replacement  for  the  use  of  CFC-1 1, 
CFC-113,  and  MCF  as  solvents  in 
aerosols  and  pressurized  dispensers. 
These  reformulated  products  usually 
contain  new  components/active 
ingredients  that  are  water  soluble.  The 
overall  function  of  the  reformulated 
product  remains  the  same,  but  the 
product's  substituents  are  changed. 

Most  formulations  are  nonflammable, 
yet  may  be  difficult  to  use  around 
sources  of  electricity  because  they  may 
short  out  electrical  equipment.  Such 
products  may  also  have  short  shelf-lives 
because  the  active  ingredient  may 
decompose  in  an  aqueous  environment. 
Also,  these  products  when  sprayed  do 
not  evaporate  quickly,  resulting  in 
product  accumulation.  This  may  create 
problems  in  certain  applications,  such 
as  where  the  accumulation  of  a  water- 
based  product  contributes  to  rust  or 
corrosion.  The  possibility  of 
reformulating  products  is  product- 
specific,  depending  on  the  feasibility  of 
finding  active  ingredients  that  are  water 
soluble. 

(7)  Monochlorotoluene/ 
benzotrifluorides.  Monochlorotoluenes 
and  benzotrifluorides  are  of  commercial 
interest  as  solvent  substitutes  for 
aerosols.  These  compounds  can  be  used 
either  in  isolation  or  in  various 
mixtures,  depending  on  desired 
chemical  properties.  The  Agency  has 
not  yet  completed  its  review  of  these 
formulations,  which  will  be  included  in 
the  next  SNAP  update. 

(8)  HFC-4310.  HFC-4310mee  will 
soon  be  commercially  available  as  a 
solvent  cleaning  agent  and  may  be 
useful  in  aerosol  products.  The  Agency 
has  not  completed  review  of 
preliminary  data  on  this  chemical.  This 
chemical  will  be  undergoing  review 
under  the  Premanufacture  Notice 
program  of  the  Toxic  substances  Control 
Act. 

Other  HFCs  are  also  currently  in 
development  for  solvent  usage,  although 
their  composition  is  still  proprietary. 


(9)  Perfluorocarbons  (C6F14).  The 
Agency  recently  received  a  request  to 
evaluate  the  perfluorocarbon  C6F14  as  a 
substitute  solvent  in  aerosols.  While  this 
agent  has  been  reviewed  as  a  substitute 
for  use  in  solvent  cleaning,  the  Agency 
has  not  completed  review  in  this  sector. 

3.  Comment  Response 

Public  comments  on  the  aerosols 
decisions  focused  principally  on 
technical  issues,  such  as  the 
flammability  of  various  propellants  or 
the  length  of  hydrocarbons  used  as 
propellants.  Several  commenters  noted 
that  chlorinated  solvents  may  be 
appropriate  for  use  in  consumer 
products  where  a  nonflammable  aerosol 
is  necessary,  such  as  for  brake  cleaners. 
The  Agency  recognizes  this  as  a  valid 
concern  and  has  amended  the  comment 
made  in  the  Notice  of  Proposed  Rule- 
Making  that  stated  that  chlorinated 
solvents  are  not  suitable  for  consumer 
applications.  However,  EPA  still 
encourages  manufacturers  to  formulate 
products  with  solvents  of  lower  toxicity, 
where  possible. 

A  number  of  commenters  requested 
clarification  of  the  relationship  between 
the  section  612  SNAP  program  and  the 
section  610  nonessential  use  ban.  The 
Agency  has  added  clarification  to  the 
relevant  discussion  of  listing  decisions. 

4.  Listing  Decisions 

a.  Acceptable  Substitutes.  (1) 
Propellants.  (a)  Saturated  light 
hydrocarbons  (C3-C6).  Saturated  light 
hydrocarbons  (C3-C6)  are  acceptable 
substitutes  for  CFC-1 1,  HCFC-22  and 
HCFC-142b  as  propellants  in  the 
aerosols  sector.  These  hydrocarbons 
have  several  environmental  advantages 
over  other  substitutes.  For  e.xample. 
they  have  zero  ozone  depletion 
potential,  and  because  of  their 
extremely  short  atmospheric  residence 
times  they  are  estimated  to  contribute 
little  to  global  warming.  Yet  their 
reactivity  contributes  to  formation  of 
tropospheric  ozone.  However,  use  of 
VOCs  is  already  subject  to  stringent 
regulatory  controls  at  the  federal,  state, 
and  local  level,  and  the  Agency's  risk 
screen  suggests  that  these  controls 
preclude  the  need  for  additional 
regulation  of  aerosols  formulated  with 
VOCs. 

Saturated  fight  hydrocarbons  have  a 
long  history  of  use,  and  the  increase  in 
use  due  to  replacement  of  CFCs  as 
aerosol  propellants  represents  a  fraction 
of  current  consumption.  Hydrocarbon 
propellants  acquired  industrial 
importance  in  the  U.S.  in  the  early 
1950s.  By  1978,  when  the  ban  on  CFC 
propellants  in  the  U.S.  was 
promulgated,  nearly  half  of  all  aerosol 
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units  being  produced  in  the  U.S  were 
already  using  hydrocarbon  propellants. 
This  percentage  grew  to  nearly  90 
percent  in  1979  as  a  result  of  the  CFC 
ban. 

Most  of  the  hydrocarbon  propellants 
are  essentially  non-toxic.  Very  high 
concentrations  of  hydrocarbons  are 
necessary  to  alter  normal  body 
functions.  No  temporary  or  permanent 
physiological  malfunctions  are 
produced  by  these  chemicals;  however, 
very  high  concentrations  of 
hydrocarbons  may  result  in 
asphyxiation  because  of  lack,  of  oxygen. 

Hydrocarbon  propellants  are 
flammable.  Precautions  should  be  taken 
in  receiving,  unloading,  transferring, 
storing,  and  filling  hydrocarbon  aerosol 
products.  The  listing  of  these 
compounds  as  acceptable  substitutes 
does  not  exempt  producers  or  users 
from  other  applicable  regulatory  or 
industrial  standards  such  as  those 
promulgated  by  OSHA.  However, 
because  of  the  widespread  use  of  these 
materials,  industry  is  already  familiar 
with  the  safety  precautions  necessary  in 
switching  from  a  CFC  filling  operation 
to  one  usin^  hydrocarbons. 

(b)  HFC-134a,  HFC-125  and  HFC- 
152a.  HFC-134a,  HFC-125  and  HFC- 
134a  are  acceptable  substitutes  for  CFC- 
11,  HCFC-22,  and  HCFC-142b  as 
propellants  in  the  aerosols  sector.  HFC- 
152a  has  both  zero  ozone  depletion 
potential  and  a  comparatively  low 
global  warming  potential.  However, 
HFC-152a  by  itself  is  flammable,  and 
necessary  precautions  should  be  taken 
when  using  this  chemical.  HFC-134a 
and  HFC-125  also  have  no  ozone 
depletion  potential,  yet  these 
compounds  do  have  atmospheric 
lifetimes  and  could  contribute  to  global 
warming.  Despite  these  concerns,  the 
Agency  has  listed  these  substitutes  as 
acceptable  in  today's  rule-making  since 
they  meet  the  needs  of  specialized 
applications  where  other  substitutes  do 
not  provide  acceptable  performance. 
The  use  of  these  HFCs  by  themselves  is 
acceptable,  as  are  blends  of  these 
chemicals  with  other  acceptable 
substitutes. 

(c)  Dimethyl  ether.  Dimethyl  ether  is 
an  acceptable  substitute  propellant  for 
CFC-11,  HCFC-22  and  HCFC-142b  in 
the  aerosols  sector.  The  principal 
environmental  concern  for  the  use  of 
DME  is  its  ability  to  contribute  to 
gro'jnd-level  ozone  formation.  However, 
the  Agency's  screen  of  effects  from 
increased  use  of  VOCs  in  aerosol 
products  suggests  that  increases  in 
groundlevel  ozone  formation  from  use 
of  DME  can  be  controlled  through 
existing  VOC  regulations. 


(d)  Compressed  gases.  Compressed 
gases  are  acceptable  substitutes  for 
CFC-11,  HCFC-22  and  HCFC-142b  as 
propellants  in  the  aerosols  sector.  The 
Agency  believes  that  although 
compressed  gases  such  as  air,  carbon 
dioxide,  and  nitrogen  are  presently  only 
used  in  about  7-9  percent  of  the  aerosol 
products,  their  use  will  grow  in  the 
future.  These  gases  have  low  toxicity 
and  industrial  practices  for  using  these 
substitutes  are  well  established.  Since 
these  gases  are  under  significantly 
greater  pressure  than  CFCs  and  HCFCs, 
containers  holding  these  gases  must  be 
larger  and  bulkier,  and  safety 
precautions  should  be  undertaken 
during  filling  operations.  Carbon 
dioxide  and  nitrogen  are  non-flammable 
and  do  not  require  the  use  of  explosion 
proof  gassing  equipment.  Nitrous  oxide, 
while  non-flammable,  can  create  a 
moderate  explosion  risk  under  certain 
temperature  and  pressure  conditions. 

(e)  Alternative  processes.  Alternative 
processes  are  acceptable  substitutes  for 
CFC-11,  HCFC-22  and  HCFC-142b  as 
propellants  in  the  aerosols  sector. 
Alternative  processes  such  as  finger  and 
trigger  pumps,  two-compartment  aerosol 
products,  mechanical  pressure 
dispenser  systems,  and  nonspray 
dispensers  (e.g.,  solid  stick  dispensers) 
have  found  increasing  use  as 
replacement  for  conventional  aerosol 
products.  The  Agency  believes  that 
these  products  do  not  pose  any 
significant  risks,  since  they  rely  on 
mechanical  force  to  replace  the 
propellant. 

(n  HCFC-22,  HCFC-142b.  HCFC-22 
and  HCFC-142b  are  acceptable 
substitutes  for  CFC-11  as  aerosol 
propellants.  Users  should  note, 
however,  that  under  section  610  of  the 
Clean  Air  Act,  extensive  restrictions 
already  govern  the  use  of  HCFCs  as 
aerosol  propellants  as  of  January  1, 
1994.  Only  one  exemption  for  HCFCs 
used  as  aerosol  propellants  was  granted 
under  section  610  (58  FR  69637). 
Today's  listing  allows  the  use  HCFC-22 
and  HCFC-142b  in  the  e.xempted 
application,  but  general  use  restrictions 
established  under  section  610  must  still 
be  followed.  Decisions  taken  under 
section  610  are  described  earlier  in  this 
chapter,  as  are  the  exemptions  under 
section  610. 

The  principal  problem  with  HCFC-22 
and  HCFC-142b  is  that  they  have 
significant  ODPs  and  are  therefore 
classified  as  class  II  substances.  Yet  in 
limited  where  flammability  is  a 
technical  impediment  to  use  of  other 
ahematives,  HCFC-22  and  HCFC-142b 
may  be  the  only  alternatives  to  replace 
other  ozone-depleting  propellants.  The 
exemption  for  HCFC-141b  use  as  an 


aerosol  solvent  under  section  610 
reflects  these  user  needs. 

(2)  Solvents,  (a)  Petroleum 
hydrocarbons.  C6-C20  petroleum 
hydrocarbons  are  acceptable  substitutes 
for  CFC-11,  CFC-11 3,  methyl 
chloroform  (MCF)  and  HCFC-141b  as 
solvents  in  the  aerosol  sector.  Petroleum 
hydrocarbons,  both  naturally  and 
synthetically  derived,  have  a  long 
history  of  safe  use,  and  any  risks  due  to 
increased  tropospheric  ozone  formation 
or  worker  exposure  can  be  controlled  by 
existing  regulations.  Concerns  for  risks 
from  these  compounds  in  possible  uses 
as  pesticide  aerosol  solvents  have 
already  been  addressed  under  FIFRA 
authorities. 

(b)  HCFC-141b.  HCFC-141b.  either  by 
itself  or  blended  with  other  compounds, 
is  an  acceptable  substitute  for  CFC-11, 
CFC-11 3  and  MCF  as  an  aerosol 
solvent.  Under  section  610  of  the  Clean 
Air  Act,  extensive  restrictions  already 
govern  the  use  of  HCFC-141b  as  an 
aerosol  solvent  as  of  January  1, 1994. 
Limited  exemptions  for  HCFC-141b  use 
as  an  aerosol  solvent  were  granted 
under  section  610  (58  FR  69637). 
Today's  listing  allows  the  use  HCFC- 
141b  in  the  exempted  applications,  but 
general  use  restrictions  established 
under  section  610  must  still  be 
followed.  Decisions  taken  under  section 
610  are  described  earlier  in  this  chapter, 
as  are  the  exemptions  under  section 
610. 

The  principal  problem  -with  HCFC- 
141b  is  that  it  has  a  comparatively  high 
ODP-0.11.  This  is  the  highest  ODP  of  all 
HCFCs;  in  fact,  the  ODP  of  HCFC-14lb 
is  about  twice  as  high  as  HCFC-22.  Yet 
in  certain  cases,  such  as  where 
flammability  is  a  technical  impediment 
to  use  of  other  alternatives,  HCFC-14lb 
may  be  the  only  alternative  to  replace 
other  ozone-depleting  solvents.  Several 
companies  contacted  the  Agency  under 
both  section  610  and  612  indicating  that 
they  have  tested  alternatives,  and  that  in 
some  cases  only  HCFC141b  meets 
performance  or  safety  criteria.  The 
exemptions  for  HCFC-141b  use  as  an 
aerosol  solvent  under  section  610  reflect 
these  user  needs. 

(c)  Other  chlorinated  solvents. 
Trichloroethylene,  perchloroethylene. 
and  methylene  chloride  are  acceptable 
substitutes  for  CFC-11,  CFC-113,  MCF 
and  HCFC-141b  as  solvents  in  the 
aerosols  sector.  These  substitutes  have 
the  technical  capabiUty  to  meet  a  large 
portion  of  the  needs  of  the  aerosols 
industry.  However,  the  Agency 
anticipates  that,  due  to  toxicity  concerns 
associated  with  the  use  of  these 
alternatives,  the  market  share  for  these 
other  chlorinated  solvents  will  not 
increase  substantially. 
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The  toxicity  of  these  three  solvents 
has  been  the  subject  of  extensive 
analysis.  Without  regulation,  their  use 
has  the  potential  to  pose  high  risks  to 
workers  as  well  as  to  residents  in  nearby 
communities  or  consumers  using 
household  products  containing  such 
chemicals.  However,  while  the  Agency 
generally  discourages  the  use  of  these 
chemicals  in  aerosol  apphcations,  they 
may  be  necessary  in  products  where 
nonfiammability  is  a  critical 
characteristic.  The  Agency  encourages 
formulators  of  aerosols  to  restrict  their 
use  of  chlorinated  solvents  to  products 
that  must  be  nonflammable. 

Given  that  the  use  of  chlorinated 
.solvents  may  be  necessary  to  offset  risks 
of  flammability,  the  Agency  has 
determined  chlorinated  solvents  to  be 
acceptable  substitutes  since  risks  to 
workers  can  be  reduced  by  adhering  to 
OSHA  standards.  Residual  risks  to 
residents  in  nearby  communities  may 
remain.  The  Agency  is  aware  of  these 
potential  risks  and  has  the  authority  to 
address  them  under  section  1 1 2  of  the 
CAA.  This  section  of  the  CAA  lists  three 
of  these  solvents  as  Hazardous  Air 
Pollutants,  and  authorizes  the  Agency  to 
establish  controls  for  their  use.  EPA  will 
pursue  any  appropriate  regulations 
under  this  authority.  Any  risks  arising 
from  use  of  these  compounds  as 
pesticide  aerosols  in  reformulated 
products  can  be  addressed  using  FIFRA 
authorities. 

These  solvents  are  occasionally  found 
in  consumer  products.  Consumer  risks 
were  not  analyzed  under  the  SNAP  risk 
screens  since  these  risks  are  controlled 
under  authorities  implemented  by  the 
Consumer  Safety  Product  Commission, 
which  has  already  established  labeling 
rcQuirements  for  use  of  these  solvents. 

(d)  Oxygenated  organic  solvents. 
Oxygenated  organic  solvents  (ketones, 
esters,  ethers,  and  aUohols)  are 
acceptable  substitutes  for  CFC-1 1 ,  CFC- 
113,  MCF  and  HCFC-141b  as  solvents 
in  the  aerosols  sector.  Most  of  these 
compounds  have  a  long  history  of  safe 
use.  and  regulations  to  control  any  risks 
due  to  tropospheric  ozone  formation  or 
worker  exposure  are  already  in  place 
under  other  relevant  authorities. 

(e)  Terpenes.  Terpenes  are  acceptable 
substitutes  for  CFC-11,  CFC-113,  MCF 
and  HCFC-141b  as  solvents  in  the 
aerosols  sector.  Terpene-based 
formulations  have  a  long  history  of  safe 
use  as  industrial  solvents,  and  any 
increased  risks  due  to  increased 
tropospheric  ozone  formation  can  be 
controlled  through  existing  regulations. 
Additionally,  many  of  these  chemicals 
are  naturally  occurring  organic 
hydrocarbons  and  exhibit  significant 
biodegradability. 


The  use  history  of  these  chemicals 
does  not  negate  the  toxicity  of  these 
compounds  to  aquatic  life.  However,  the 
Agency  does  not  believe  that  in  this  case 
significant  adverse  effects  are  to  be 
expected,  since  in  aerosol  applications 
the  terpenes  volatilize  during  use  and 
would  consequently  not  be  discharged 
to  surface  or  ground  water  where 
aquatic  species  are  to  be  found. 

(f)  Water-based  formulations.  Water- 
based  formulations  are  acceptoble 
substitutes  for  CFC-11,  CFC-113,  MCF 
and  HCFC-141b  as  solvents  in  the 
aerosols  sector.  The  Agency  did  not 
identify  any  significant  environmental 
concerns  associated  with  use  of  these 
products.  They  can  contain  small 
amounts  of  VOCs,  but  these  amounts  are 
minor  in  comparison  to  products 
formulated  solely  with  organic  solvents. 

b.  Substitutes  acceptable  subject  to 
use  conditions.  (None). 

c.  Substitutes  acceptable  subject  to 
narrowed  use  limits.  (None). 

d.  Unacceptable  substitutes.  (None). 

/.  Tobacco  Expansion 

1 .  Overview 

Tobacco  expansion  is  the  process  of 
puffing  leaves  of  tobacco  to  decrease  the 
volume  of  tobacco  used  in  cigarette 
production.  Currently,  one  of  the 
primary  technologies  used  to  expand 
tobacco  in  the  U.S.  relies  on  CFC-11. 
One  and  one  half  million  pounds  of 
CFC-11  are  used  annually  in  the  U.S.  in 
this  sector. 

In  the  CFC-11  process,  tobacco  is 
saturated  with  CFC-11  in  a  stainless 
steel  vessel  maintained  at  120  degrees 
Fahrenheit  and  pressurized  to  20  psi. 
The  tobacco  is  then  permeated  with  hot 
air  (330  F)  which  expands  the  tobacco. 
The  CFC-11  is  vaporized  and  recovered 
by  cooling  and  compressing,  and  is 
continually  recovered  and  recycled. 

The  Agency  received  notification  on 
two  potential  substitutes:  (1)  Carbon 
dioxide  technology,  an  alternative 
process  substitute,  and  (2)  HFC-227ea. 
In  this  final  rule,  the  Agency  is  listing 
carbon  dioxide  as  an  acceptable 
substitute  for  CFC-11  in  tobacco 
expansion.  Similarly,  HFC-227ea  is 
(currently  under  review  and  will  be 
listed  in  the  FRM  pending  completion 
of  review  of  the  data). 

2.  Comment  Response 

The  NPRM  listed  HCFC-123  as 
pending  review  for  use  as  a  substitute 
for  tobacco  expansion.  One  commenter 
proposed  that  HCFC-123  should  not  be 
listed  as  an  acceptable  substitute  in  the 
final  rule  because  the  sole  U.S. 
manufacturer  wall  not  sell  it  for  use  in 
the  tobacco  expansion  process.  The  sole 


U.S.  manufacturer  of  HCFC-123 
confirmed  via  public  comment  that 
HCFC-123  will  not  be  sold  to  the 
tobacco  industry  for  use  in  the  tobacco 
expansion  process.  The  manufacturer 
requested  EPA  to  withdraw  this 
compound  from  consideration  as  an 
alternative  for  this  end-use. 
Subsequently,  EPA  terminated  the 
review  for  HCFC-123  in  tobacco 
expansion,  and  will  not  include  HCFC- 
123  in  the  listing  decisions  for  this 
sector. 

3.  Listing  Decisions 

a.  Carbon  dioxide.  The  Agency  has 
determined  that  the  use  of  carbon 
dioxide  as  a  substitute  for  CFC-11  in 
tobacco  expansion  is  acceptable.  Carbon 
dioxide  has  been  successfully  used  in 
the  tobacco  industry  for  approximately 
twenty  years.  It  is  non-toxic,  non- 
flammable, and  it  has  zero  ODP.  A 
permissible  exposure  level  (PEL)  has 
been  set  at  5,000  ppm,  a  level  that  can 
easily  be  met  during  the  well  contained 
tobacco  expansion  process.  The  carbon 
dioxide  process  is  similar  to  the  process 
using  CFC-11,  though  pressure  and 
temperature  parameters  are  different. 
For  this  reason  carbon  dioxide  cannot    ^ 
be  used  as  a  retrofit  for  CFC-1 1 
equipment;  new  equipment  must  be 
purchased  in  order  to  us^carbon 
dioxide  for  tobacco  expansion. 

Although  carbon  dioxide  is  a 
greenhouse  gas,  increased  use  of  carbon 
dioxide  for  tobacco  expansion  will  not 
increase  global  warming  because  the 
carbon  dioxide  used  in  tobacco 
expansion  is  a  by-product  of  the 
production  of  other  gases.  The  carbon 
dioxide  is  captured  from  a  stream  of  gas 
that  otherwise  would  be  emitted  to  the 
ambient  air.  Additionally,  carbon 
dioxide  recycling  equipment  is 
available,  which  will  also  help  limit 
emissions  of  carbon  dioxide  to  the 
atmosphere. 

b.  Propane.  The  Agency  has 
determined  that  the  use  of  propane  as  a 
substitute  for  CFC-11  in  tobacco 
expansion  is  accepta"ble.  Plant 
modifications  may  be  necessary  to 
control  the  flammability  of  this 
substitute  to  ensure  worker  safety. 
Propane  is  a  VOC  and  must  be 
controlled  as  such  under  Title  I  of  the 
CAA. 

K.  Adhesives,  Coatings,  and  Inks 

1.  Over\'iew 

Methyl  chloroform  (MCF)  is  used  as  a 
solvent  in  tlie  adhesives.  coatings,  and 
inks  sector  because  of  its  unique  and 
favorable  properties:  High  solvency,  non 
flammability,  low  toxicity,  relative  high 
stability,  and  low  boiling  point.  For  this 
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section,  coatings  are  defined  to  be 
durable  and  decorative  coatings  such  as 
paints.  Unlike  a  number  of  other 
solvents  that  are  classified  as  volatile 
organic  compounds  (VOCs).  MCF  does 
not  photochemically  degrade  in  the 
lower  atmosphere  to  lead  to  ground- 
level  ozone  formation.  This  key 
property  caused  many  manufacturers  to 
switch  from  formulations  containing 
VOC  solvents  to  MCF  in  the  mid  1980s 
because  regulatory  pressure  increased  to 
reduce  VOC  emissions  in  nonattainment 
areas.  Companies  achieved  compliance 
by  altering  their  VOC  solvent-borne 
formulations  to  MCF.  thereby  avoiding 
costly  capital  investment  in  new 
equipment,  changes  in  operating 
procedures,  and  employee  retraining. 
This  trend  has  now  been  reversed  as 
companies  have  begun  to  respond  to  the 
phase-out  of  MCF  under  the 
stratospheric  ozone  protection 
provisions  of  the  Clean  Air  Act. 

This  section  examines  substitutes  that 
can  be  used  in  place  of  MCF  in  this 
sector,  and  presents  the  Agency's 
proposed  decisions  and  supporting 
analysis  on  acceptability  of  these 
substitutes.  These  determinations  are 
summarized  in  appendix  B  at  the  end  of 
the  sector  discussions. 

Of  the  three  uses  for  MCF  in  this 
sector,  use  of  MCF  is  largest  in  the 
adhesives  subsector.  In  1989. 
manufacturers  of  adhesives  consumed 
about  28,000  metric  tons  (MT)  of  MCF 
in  their  formulations,  roughly  nine 
percent  of  the  total  MCF  produced  in 
the  U.S.  (HSIA.  1991).  Solvent-based 
adhesive  formulations  constitute  15 
percent  of  all  adhesive  types.  MCF  is 
desirable  as  a  solvent  for  adhesives 
because  it  evaporates  rapidly,  is 
nonflammable,  exhibits  a  relatively  high 
PEL.  performs  comparably  to  VOC- 
formulated  products,  and  does  not 
photochemically  degrade  in  the  lower 
atmosphere.  The  1991  consumption  of 
methyl  chloroform  as  a  solvent  in  the 
adhesives  sector  was  estimated  to  be 
32.000  MT.  EPA  believes  that  this 
consumption  has  declined  since  1991 
due  to  increased  excise  taxes,  the  CFC 
labeling  requirement  of  the  CAA  and  the 
increasing  awareness  of  the  pending 
1996  phaseout. 

MCF  is  used  in  five  adhesive  types: 

•  Laminate  adhesives; 

•  Flexible  foam  adhesives; 

•  Hardwood  floor  adhesives; 

•  Metal  to  rubber  adhesives;  and 

•  Tire  patch  adhesives. 

MCF  is  no  longer  commonly  used  in 
the  following  adhesive  appUcations 
where  its  use  was  once  widespread: 

•  Pressure  sensitive  adhesives  (tapes, 
labels,  etc.); 

•  Flexible  packaging  adhesives; 


•  Aerosol-propelled  adhesives;  and 

•  Shoe  repair  glues  and  other 
consumer  adhesives. 

In  manufacture  of  coatings  and  inks. 
MCF  usage  rose  steadily  throughout  the 
1980s  principally  because  of  the  VOC 
problems  with  other  solvents.  It  began 
declining  in  the  early  1990s  because  of 
the  ozone  depletion  issue.  In  1989,  the 
consumption  of  MCF  used  in  coatings 
and  inks  was  18,480  MT,  six  percent  of 
the  total  310,000  MT  of  MCF  consumed 
in  the  U.S.  The  1991  consumption  in 
the  coatings  and  inks  sector  was 
estimated  to  be  23,000  MT.  This 
consumption  figure  has  likely  declined 
even  more  for  the  same  reasons  as  cited 
in  the  adhesives  section.  MCF  is  the 
only  ozone-depleting  substance 
currently  used  in  coatings  and  inks 
formulations.  As  with  uses  in  adhesives, 
MCF  has  replaced  some  of  the 
applications  in  coatings  and  inks  which 
previously  used  VOC  solvents  and  now 
the  trend  is  reversing. 

The  current  use  of  MCF  in  coatings 
and  inks  applications  occurs  in  four  use 
areas: 

•  Flexographic  and  rotogravure 
printing  inks; 

•  Wood  stains; 

•  Metal  coatings;  and 

•  Aerospace  coatings. 

2.  Substitutes  in  the  Adhesives, 
Coatings,  and  Inks  Sector 

Methyl  chloroform-based  adhesives, 
coatings,  and  inks  can  be  replaced  by 
either  substitute  solvents  or  alternative 
application  technologies.  In  most 
instances,  the  alternatives  are  expected 
to  perform  as  well  as  products 
containing  MCF.  Factors  that  determine 
which  particular  alternative  is  best  in  a 
given  situation  include  physical  and 
chemical  properties,  replacement 
chemical  costs,  capital  investment  costs, 
and  product  performance. 

The  primary  substitutes  to  replace 
methyl  chloroform  in  adhesives, 
coatings,  and  inks  include: 

•  Petroleum  hydrocarbons; 

•  Oxj'genated  organic  solvents 
(ketones,  esters,  ethers,  alcohols); 

•  Chlorinated  solvents; 

•  Terpenes; 

•  Water-based  formulations; 

•  High-solids  formulation;  and 

•  Alternative  process  alternatives; 
— Powder  formulations; 

— Hot  melts; 

—Thermoplastic  plasma  spray  coatings; 

— Radiation  cured; 

— Moisture  cured; 

— Chemical  cured; 

— Reactive  liquids. 

These  substitutes  can  be  grouped  into 
four  basic  categories:  Solvent 
substitutes,  water-based  formulations. 


high-solids  formulations,  and 
alternative  processes. 

a.  Solvent  substitutes.  Petroleum 
hydrocarbons  are  hydrocarbons 
fractionated  from  the  distillation  of 
petroleum.  These  compounds  are 
loosely  grouped  into  paraffins  (six 
carbon  chains  to  ten  carbon  chains — 
hexane,  heptane,  etc.)  and  fight 
aromatics  (toluene  and  xylene),  and 
come  in  various  levels  of  purity.  These 
compounds  have  good  solvent 
properties,  cost  about  half  as  much  as 
MCF,  and  are  readily  available  from 
chemical  distributors. 

Oxygenated  organic  solvents  such  as 
alcohols,  ketones,  ethers,  and  esters 
dissolve  a  wide  range  of  polar  and  semi- 
polar  substances.  These  compounds  are 
relatively  inexpensive  compared  to  MCF 
(about  half  the  cost)  and  are  readily 
available.  They  function  well  as 
solvents  and  dissolve  most  resins  and 
binders  used  in  adhesives,  coatings,  and 
inks. 

Chlorinated  solvents  such  as 
perchloroethylene  and  methylene 
chloride  are  chlorinated  hydrocarbons. 
These  chemicals  can  be  used  to  replace 
MCF  used  in  adhesives,  coatings  and 
inks.  These  solvents  are  commercially 
available  from  chemical  distributors  at 
prices  comparable  to  those  for  methyl 
chloroform. 

Chlorinated  solvent  compounds  are 
chemically  similar  to  MCF  and  tlius  are 
able  to  substitute  directly  for  MCF  with 
minor  changes  in  the  formulation  of  the 
product;  product  quality  is  expected  to 
remain  unchanged.  Manufacturers  can 
use  chlorinated  solvents  in  existing 
equipment  with  minor  changes, 
resulting  in  low  capital  costs. 

Terpenes  are  unsaturated 
hydrocarbons  based  on  isoprene 
subunits.  They  have  good  solvent 
properties  and  could  replace  MCF  in 
some  coating  and  ink  products. 
Terpenes,  such  as  d-limoncne,  cost 
about  seven  times  more  than  MCF.  and 
are  commercially  available  from 
chemical  distributors.  Manufacturers 
can  use  terpenes  in  existing  equipment 
with  minor  changes. 

Monochlorotoluene  and 
chlorobenzotrifluorides  are  also  of 
commercial  interest  as  solvent 
substitutes  for  adhesives.  coatings,  and 
inks.  These  compounds  can  be  used 
either  in  isolation  or  in  various 
mixtures,  depending  on  desired 
chemical  properties.  The  Agency 
recently  received  information  on  these 
formulations,  and  will  issue  a  SNAP 
determination  for  these  substitutes  in 
the  next  set  of  listing  decisions. 

b.  Water-based  formulations.  Water- 
based  coatings  contain  water  rather  than 
conventional  solvents.  Primary  uses  of 


these  coatings  include  coating  of 
furniture,  aluminum  siding,  hardboard, 
metal  containers,  appliances,  structural 
steel,  and  heavy  equipment.  Water- 
based  coatings  are  priced  roughly  20  to 
30  percent  more  than  methyl 
chloroform-based  coatings. 

Water-based  inks  use  water  and  other 
co-solvents  such  as  alcohols  and  alkyl 
acetates  to  dissolve  resins,  binders,  and 
pigments  instead  of  conventional 
solvents.  Water-based  inks  accounted 
for  55  percent  of  the  flexographic  inks 
and  15  percent  of  the  gravure  inks  used 
in  the  U.S.  in  1987.  Water-based  inks 
are  priced  roughly  10  percent  less  than 
methyl  chloroform-based  inks. 

Water-based  adhesives  currently 
account  for  about  45  percent  of  the 
world  adhesive  market.  Water-based 
adhesives  will  likely  dominate  the 
market  to  replace  MCF  in  general 
consumer  uses  and  in  areas  where  a 
rigid  bond  is  not  needed.  Water-based 
adhesives — especially  water-based 
latexes,  which  are  stable  dispersions  of 
solid  polymeric  material  in  an 
essentially  aqueous  medium — can 
effectively  replace  MCF  use  in  the 
flexible  foams  sector  because  of  the 
flexibility  of  the  bond  they  provide. 
Water-based  latex  adhesives  have  the 
potential  to  penetrate  85-90  percent  of 
the  MCF-based  adhesive  market  in 
flexible  foams  applications.  They  still 
pose  some  problems,  however, 
including: 

•  Long  set  and  dry  times;  newer 
developments  seem  to  be  solving  this 
problem; 

•  Deterioration  during  storage 
especially  if  frozen;  and 

•  The  production  of  bacteria- 
contaminated  waste  water. 

Water-based  replacements  have  not 
proven  effective  in  binding  high  density 
laminates  or  hardwood  flooring 
principally  because  moisture  enhances 
the  chances  of  warping.  In  cases  where 
MCF  is  used  for  door  assemblies  or 
sealants,  water-based  urethane 
adhesives  containing  polyisocyanates 
can  be  used. 

c.  High-solid  formulations.  High- 
solids  coatings  resemble  conventional 
coatings  in  appearance  and  use,  except 
high-solids  coatings  contain  less  solvent 
and  a  greater  percentage  of  resin.  High- 
solids  coatings  are  currently  used  on 
appliances,  metal  furniture,  and  farm 
and  road  construction  equipment.  High- 
solids  coatings  are  priced  20  to  30 
percent  higher  than  methyl  chloroform- 
based  coatings,  yet  the  buyer  receives 
more  usable  paint  because  the  coatings 
contain  less  solvent,  thus  reducing  the 
volume  of  coatings  required. 

High-solids  adhesives  can  reduce  the 
amount  of  solvent  used  in  adhesives  by 


increasing  the  percentage  of  solids  in 
the  formulation.  Adhesives  formerly 
containing  30-50  percent  solids  contain 
about  80  percent  solids  after 
reformulation.  High-soUds  adhesives 
have  good  performance  characteristics, 
including  initial  bond  strength,  and  can 
be  applied  using  existing  equipment  at 
normal  line  speeds  with  minimal 
modification.  For  bonding  rubber 
assembhes,  high  solid  adhesive  films 
are  often  too  thick,  resulting  in  limited 
versatility  and  generally  poor 
performance.  High-solids  formulations, 
however,  are  already  used  widely  in  the 
flexible  foams,  hardwood  flooring,  and 
high-pressure  laminates  industries.  The 
solvent  of  choice  in  these  industries 
remains  MCF.  but  with  a  decreased 
portion  of  solvent  in  the  formulations, 
so  that  less  solvent  is  consumed  overall. 
High-sohds  formulations  are  only  a 
transitional  replacement  until  adequate 
substitutes  are  found  that  do  not  contain 
MCF. 

d.  Alternative  process  substitutes. 
Powder  adhesives.  the  first  category  of 
alternative  process  substitutes,  cu-e 
composed  of  one-part  epoxies, 
urethanes,  and  natural  resins.  These 
adhesives  are  often  supplied  as  powders 
that  require  heat  to  cure.  They  are 
generally  applied  in  one  of  three  ways: 
(1)  By  sifting  the  powder  onto  preheated 
substrates,  (2)  by  dipping  a  preheated 
substrate  into  the  powder,  and  (3)  by 
melting  the  powder  into  a  paste  or 
liquid  and  applying  it  by  conventional 
means.  Since  high  temperatures  are 
required  to  activate  and  thermoset 
powder  adhesives,  their  ability  to 
replace  MCF-based  formulations  will 
depend  on  the  characteristics  of  the 
substrates  being  bonded:  If  the  materials 
being  bonded  are  heat  sensitive,  heat- 
activated  powder  adhesives  cannot  be 
used. 

Powder  coatings  have  no  solvent, 
containing  only  resins  and  pigments  in 
powder  form.  Typically,  the  powder  is 
electrostatically  applied  and  the  coated 
object  is  heated  above  the  powder's 
melting  point,  so  that  the  resin  fuses 
into  a  continuous  film.  Powder  coating 
is  a  mature  technology  and  is  used  on 
various  types  of  metal  products  such  as 
appliances,  concrete  reinforced  bars, 
automobiles,  steel  shelving,  lawn  and 
farm  equipment,  and  some  furniture. 
The  elevated  temperatures  necessary  to 
melt  the  coatings,  however,  restrict  the 
use  of  powder  coatings  on  plastic  and 
wood  products.  Powder  coatings  are 
priced  comparably  to  methyl 
chloroform-based  coatings. 

Hot  melt  adhesives  are  100  percent 
solid  thermoplastic  binders  that  can  be 
used  to  replace  MCF  formulations  in 
applications  that  require  a  rigid  bond. 


Hot  melts  currently  account  for  about  20 
percent  of  the  adhesives  market,  and 
they,  along  with  water-based  adhesives, 
will  likely  benefit  most  from  the  move 
away  from  MCF-based  adhesive 
formulations.  Hot  melts  are  now  used 
instead  of  MCF  formulations  in 
laminating  applications,  especially 
those  involving  the  lamination  of 
flexible  foam  products.  They  can  also 
replace  MCF-based  adhesive 
formulations  in  the  original  equipment 
manufacturer's  (OEM)  production  of 
high-pressure  laminates  and  possibly  in 
the  installation  of  hardwood  flooring. 
The  potential  abihty  of  hot  melt 
adhesives  to  replace  MCF-based 
formulations  in  the  flexible  foams  sector 
is  limited  to  10-15  percent  penetration 
because  of  the  need  for  flexible  bonds  in 
most  furniture  and  bedding 
applications. 

Thermoplastic  plasma  spray  coatings 
are  powder  coatings  that  melt  in  transit 
towards  the  object  to  be  coated 
propelled  by  a  pressurized  inert  gas, 
such  as  Argon.  An  electric  arc  strips 
electrons  from  the  plastic  particles 
fusing  them  together  as  they  move 
through  the  applicator  gun. 
Thermoplastic  plasma  spray  coatings 
can  be  used  to  coat  large  and  small 
objects  of  metal,  wood,  plastic,  or 
fiberglass. 

Radiation  curing  is  a  production 
technique  for  drying  and  curing 
adhesives  with  radiant  energy  in  the 
form  of  ultraviolet  (UV)  or  infrared  (IR) 
light,  electron  beams  (EB).  and  gamma 
or  x-rays.  The  binding  agents  that  can  be 
cured  with  radiant  energy  are  acrylics, 
epoxies.  urethanes,  anaerobic  adhesives. 
and  polyester  resins.  In  many  cases,  if 
the  materials  are  either  heat  sensitive  or 
opaque,  radiation  curing  cannot  be 
employed. 

Radiation-dried  coatings  are  applied 
as  either  a  powder  or  as  a  high-solids 
form  and  dried  using  the  same  radiant 
energy  forms  as  used  in  radiation-cured 
adhesives.  The  binder  systems  that  can 
be  dried  with  radiant  energy  are  also 
similar.  In  cases  where  the  radiant 
energy  is  harmful  to  a  component,  such 
as  sensitive  electronic  equipment, 
radiant-dried  coating  cannot  be 
employed. 

Moisture-cured,  chemical-cured,  and 
reactive  liquid  adhesives  are  still  not 
widely  used  because  they  are  still  being 
developed  or  because  performance  or 
application  problems  still  have  to  be 
addressed.  They  will  not  be  widely 
commercially  available  for  several  years. 

3.  Comment  Response 

a.  Acceptable  substitutes.  It  was 
suggested  that  the  acceptable  substitutes 
cited  for  MCF  could  also  be  extended  to 
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other  ozone-depleting  solvents,  such  as 
CFC-113.  Depending  on  the  specific 
application.  EPA  believes  that  it  is 
probable  that  the  same  substitutes 
would  apply  and  has  addressed  such 
substitutes  as  appropriate. 

Another  commenter  noted  that  some 
terminology  was  inconsistent  and 
should  be  clarified.  The  use  of  the 
collective  term  "organic  solvent"  when 
describing  alcohols,  ketones  and  esters 
was  cited.  EPA  agrees  and  believes  that 
"Oxygenated  organic  solvent"  is  more 
specific.  This  phrase  was  substituted  in 
the  final  rule. 

b.  Unacceptable  substitutes — no 
comments  received,  c.  Pending 
substitutes.  One  commenter  suggested 
that  other  chlorinated  solvents,  glycol 
ethers,  glycol  ether  acetates  and  N- 
methyl  pyrollidone  be  forbidden  as 
substitutes.  EPA  believes  that  when 
used  a.s  directed  and  within  the 
specified  controls,  these  substances  are 
safe  alternative  processes. 

d.  Other  related  issues — One 
commenter  stated  that  "coatings"  needs 
to  be  clarified  to  mean  paint  type 
coatings  and  not  other  coatings  such  as 
lubricants  and  mold  releases.  The 
phrase  coatings  is  defined  in  the 
overview  section  to  mean  durable  and 
decorative  coatings  such  as  paint  to 
c'arify  this  application. 

4.  Preliminary  Listing  Decisions 

a.  Acceptable  substitutes.  (1)  Solvent 
substitutes,  (a)  Petroleum  distillates. 
Petroleum  hydrocarbons  are  acceptable 
substitutes  for  MCF  in  adhesives, 
coatings,  and  inks.  The  principal 
concern  with  these  substitutes  is  over 
risk  to  workers  during  manufacture  and 
use  of  the  alternative  solvent.  However, 
the  Agency's  analysis  of  these 
alternatives  indicated  that  risks  from 
use  of  petroleum  hydrocarbons  are  well 
understood  and  already  subject  to 
necessary  controls.  For  instance, 
ilthough  these  solvents  are  fiammable, 
industry  has  a  good  record  of  safe  use 
of  these  substitutes.  Additionally, 
certain  of  the  petroleum  hydrocarbons, 
for  example  n-hexane,  have  low 
Permissible  Exposure  Limits  (PELs),  but 
the  Agency's  survey  of  exposures  in  the 
workplace  found  that  these  levels  can 
successfully  be  attained  if  adequate 
ventilation  and  appropriate  work 
practices  are  implemented. 

The  Agency's  analysis  of  the  potential 
for  risks  to  residents  in  nearby 
communities  did  indicate  the  potential 
for  adverse  effects  near  a  site  with 
industrial  use  of  petroleum 
hydrocarbons  if  a  relatively  toxic 
prtroleimi  hydrocarbon  is  used. 
However,  the  Agency  does  not  believe 
that  the  risk  screen  describes  the  true 
risk  presented  by  these  chemicals.  First, 


the  agency  has  determined  that 
petroleum  hydrocarbons  used  in  this 
sector  are  rarely  as  toxic  as  n-hexane. 
Second,  the  screen  used  as  past  MCF 
emissions  as  a  proxy  for  emissions  of  n- 
hexane.  This  approach  does  not  account 
for  other  regulatory  controls,  such  as 
VOC  controls,  that  limit  emissions  of 
hydrocarbons  from  industrial  sites,  and 
would  consequently  also  serve  to  lower 
any  other  health  risks  to  the  general 
population  from  these  chemicals. 

For  this  reason,  the  Agency  believes 
that  petroleum  hydrocarbons  merit  use 
as  substitutes,  although  it  encourages 
manufacturers  to  formulate  products 
where  possible  with  compounds  with 
lowest  inherent  toxicity. 

(b)  Alcohols,  ketones,  etiers  and 
esters.  Alcohols,  ketones,  ethers  and 
esters  are  acceptable  substitutes  for  MCF 
in  adhesives,  coatings,  and  inks.  The 
concerns  for  use  of  these  solvents 
parallel  the  concerns  associated  with 
petroleum  hydrocarbons.  In  this  case, 
two  of  the  typical  oxygenated 
hydrocarbons  examined  in  the  Agency's 
risk  screen,  methyl  ethyl  ketone  and 
methyl  isobutyl  ketone,  also  have 
comparatively  low  toxicity.  For  the 
same  reasons  described  in  the  section 
on  petroleum  distillates,  the  Agency  is 
approving  these  compounds  as 
substitutes  for  MCF.  This  approval  also 
includes  the  same  guidance  to 
manufacturers — to  select  chemicals  for 
product  formulations  with  lowest 
inherent  to.xicity. 

(c)  Chlorinated  solvents. 
Perchloroethylene.  methylene  chloride 
and  trichloroethylene  are  acceptable 
substitutes  for  adhesives.  coatings,  and 
inks.  Use  of  these  solvents  merit  special 
caution,  since  they  are  suspected  human 
carcinogens.  However,  as  with  other 
solvents,  the  .'Agency's  risk  screen 
indicates  that  proper  workplace 
practices  significantly  reduce  risks  in 
occupational  settings.  The  Agency's 
examination  of  risks  to  the  general 
population  determined  the  highest 
potential  for  ad\'erse  effects  to  be 
associated  with  use  of  trichloroethylene, 
since  it  has  the  greatest  cancer  potency. 
Clearly  there  is  a  need  for  further 
assessment  of  the  hazards  from  use  of 
this  chemical,  and  the  Agency  notes  that 
authorities  exist  to  address  any  risks 
determined  from  such  analyses  under 
Title  ni  of  the  Clean  Air  Act.  Title  III 
lists  all  three  of  the  chlorinated  solvents 
as  Hazardous  Air  Pollutants,  and 
mandates  development  of  Maximum 
Achievable  Control  Technology 
standards  to  control  emissions  of  these 
chemicals  in  various  industrial  settings. 

(d)  Terpenes.  Terpenes  are  acceptable 
substitutes  for  MCF  in  adhesives. 
coatings,  and  inks.  The  principal 


environmental  concent  with  terpenes  is 
their  toxicity  to  aquatic  life.  In 
applications  for  terpenes  in  adhesives, 
coatings,  and  inks,  however,  the 
terpenes  are  both  used  and  bound  in  the 
product  formulation,  meaning  that  there 
are  no  discharges  of  wastewater  effluent 
that  could  present  a  risk.  Other  potential 
environmental  hazards  associated  with 
these  compounds  arise  firom  their 
flammability  and  unpleasant  odors,  but 
these  can  be  controlled  by  good 
workplace  practices. 

(2)  Water-based  formulations/'high- 
solid.  Formulations.  Water-based 
formulations  and  high-solid 
formulations  are  acceptable  substitutes 
for  MCF  in  adhesives,  coatings,  and 
inks.  The  Agency  did  not  identify  any 
environmental  or  health  concerns 
associated  with  use  of  these  products. 
These  formulations  do  contain  small 
amounts  of  VOCs,  but  the  increase  in 
VOC  loadings  from  these  products  is 
expected  to  be  extremely  small  in 
comparison  to  VOC  contributions  from 
other  sources. 

(3)  Ahemative  processes.  Alternative 
processes,  including  powder 
formulations,  hot  melt,  thermoplastic 
plasma  spray,  radiation-based 
formulations,  and  moisture-cured, 
chemical-ctired.  and  reactive  hquid 
alternatives,  are  all  acceptable 
substitutes  for  MCF  in  adhesives, 
coatings,  and  inks.  The  Agency  did  nut 
identify  any  health  or  environmental 
concerns  associated  with  use  of  these 
substitutes.  Since.this  grouping  includes 
such  a  wide  variety  of  products  for 
which  it  is  difficult  to  complete  an  in- 
depth  risk  screen,  the  Agency  solicits 
additional  detail  on  any  potential 
environmental  or  health  effects  that 
merit  fiulher  investigation. 

X.  Additional  Information 

A.  Executive  Order  12866 

Under  Executive  Order  12866,  (58  FR 
51735  (October  4. 1993))  The  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  0MB  review  and  the 
requirem.ents  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may:  (1)  Have  an 
armual  effect  on  the  economy  of  SlOO 
million  or  more  or  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State.  local,  or  tribal 
governments  or  communitites; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 


(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order 

It  has  been  determined  that  this  is  not 
a  "significant  regulatory  action"  under 
the  terms  of  Executive  Order  12866  and 
is  therefore  not  subject  to  0MB  review. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601-602,  requires  that  federal 
agencies  examine  the  effects  of  their 
regulations  on  small  entities.  Under  5 
U.S.C.  604(a),  whenever  an  agency  is 
required  to  publish  a  final  rule-making, 
it  must  prepare  a  regulator^'  flexibility 
analysis  (RFA).  Such  an  analysis  is  not 
required  if  the  head  of  the  Agency 
certifies  that  a  nile  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities, 
pursuant  to  5  U.S.C.  605(b). 

The  Agency  believes  that  this  final 
rule  will  not  have  a  significant  effect  on 
a  substantial  number  of  small  entities 
and  has  therefore  concluded  that  a 
formal  RFA  is  unnecessary.  Because 
costs  of  the  SNAP  requirements  as  a 
whole  are  expected  to  be  minor,  the  rule 
is  unlikely  to  adversely  affect  small 
businesses,  particularly  as  the  rule 
exempts  small  sectors  and  end-uses 
from  reporting  requirements  and  formal 
Agency  review.  In  fact,  to  the  exient  that 
information  gathering  is  more  expensive 
and  time-consuming  for  small 
companies,  this  rule  may  well  provide 
benefits  for  small  businesses  anxious  to 
examine  potential  substitutes  to  any 
ozone-depleting  class  I  and  II  substances 
they  may  be  using,  by  requiring 
manufacturers  to  make  information  on 
such  substitutes  available. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq. 
and  have  been  assigned  control  number 
2060-0226. 

This  collection  of  information  Jias  an 
estimated  reporting  burden  averaging 
166  hours  per  response  and  an 
estimated  annual  recordkeeping  burden 
averaging  25  hours  per  recordkeeper. 
These  estimates  include  time  for 
reviewing  instructions,  searching 
existing  data  soiu"ces,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 


Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
Chief,  Information  Policy  Branch;  EPA; 
401  M  Street,  SW.,  (Mail  Code  2136); 
Washington,  DC  20460;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington.  DC  20503.  marked 
"Attention:  Desk  Officer  for  EPA." 
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Appendix  A  to  the  Preamble 

Class  I  and  Class  II  Ozone-Depleting 
Substances 

Class  I  and  Class  II  Ozone-Depleting 
Substances 

Class  I 

Group  I 

Chlorofiuorocarbon-l  1 
CFC-11  (CFCIO; 
Trichlorofluoromethane 
Chlorofiuorocarbon-l  2 
CFC-12  (CF2CI2); 
Dichlorodifluoromethane 
Chlorofiuorocarbon-l  13 
CFC-113  (CjFClO: 
Trichlorotrifiuoroethane 
Chlorofluorocarbon-114 
CFC-114(C2F4Cl2); 
Dichlorotetrafiuoroethane 
Chlorofiuorocarbon-l  1 5 
CFC-115(C2F5C1); 
Monochloropentafiuoroethane 

Group  II 

Halon— 1211 
(CFzClBr); 
Bromochlorodifiuoromethane 
Halon— 1301 

(CF.iBr);  Bromotrifiuoromethane 
Halon— 2402 
(C2F4Br2);  Dibromotetrafluoroethane 
Group  III 
Chlorofiuorocarbon-l  3 
CFC-13  (CF,C1); 
Chlorotrifiuoromethane 
Chlorofiuorocarbon-l  1 1 
CFC-111  (C2FCI5); 
Pentachlorofiuoroethane 


Chlorofiuorocarbon-l  12 
CFC-112(C2F2CU); 
Tetrachlorodi  fiuoroe  thane 
Chloronuorocarbon-211 
CFC-211  (C3FCI7); 
Heptachlorofluoropropane 
Chloronuorocarbon-212 
CFC-212  (CFjCU); 
Hexachlorodifiuoropropane 
Chloronuorocarbon-213 
CFC-213  (CjFjCl,); 
Pentachlorotrifluoropropane 
Chlorofiuorocarbon-214 
CFC-214  (C3F4CL,); 
Tetrachlorotetrafiuoropropane 
Chlorofi  uorocarbon-  2 1 5 
CFC-215  (CFsCl,): 
Trichloropentafiuoropropane 
Chloronuorocarbon-216 
CFC-216  (CjFeClz); 
Dichlorohexafiuoropropane 
Chloronuorocarbon-21 7 
CFC-217  (CFtCI); 
Monochloroheptafiuoropropane 

Group  IV 

Carbon  Tetrachloride 
(CCU) 

Group  V 

Methyl  Chloroform 
(CiHjCl.O;  1.1.1  Trichloroethane 

Group  VI 

Methyl  Bromide 
(CH.,Br) 

Group  VII 

Hydrobromofiuorocarbons 
(HBFCs) 

Class  II 

Hydrochloronuorocarbon-21 
HCFC-21  (CHFCI2); 
Dichlorofiuoromethane 
Hvdrochloronuorocarbon-22 
'HCFC-22  (CHFjCl); 

Monochlorodifiuoromethane 
Hvdrochloronuorocarbon-31 
"HCFC-31  (CH2FCI): 

Monochlorofiuoromethane 
Hvdrochlorofiuorocarbon- 121 
'HCFC-121  (C2HFCI4); 
Tetrachlorofiuoroethane 
Hvdrochlorofiuorocarbon- 122 
'HCFC-122(C2HF2CK); 
Trichlorodifiuoroethane 
Hydrochlorofiuorocarbon-l  23 
HCFC-123  (CjHFjCh); 
Dichlorotri  fiuoroe  thane 
Hydrochlorofiuorocarbon-l  24 
"HCFC-124  (C2HF4CI); 

Monochlorotetrafiuoroe  thane 
Hydrochlorofiuorocarbon-l  31 
HCrC-131  (CiHjFClO; 
Trichlorofiuoroe  thane 
Hydrochlorofiuorocarbon-l  32B 
HCFC-132B(C2H2F2Cl2); 
Dichlorodifiuoroethane 
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Hydrodilorofluorocarbon- 1 3  3  A 
HCFC-lsaAtCjHjF^Cl); 
Monochlorotrifluoroe  thane 
Hydrochlorofluorocarbon-14lB 
11CFC-141B  (CHjFCli); 
Dichlorofluorot;  thane 
Hvdrochlorofiuorocarbon-HZB 
'HCFC-142B  {QHjFjCD: 
Monochlorodifluoroethane 
Hydrochlorofluorocarbon-221 
■HCFC-221  (CHFCU); 
Hexachlorcfluoropropane 
HydrochloronuorocarDon-222 
HCFC-222  (C.^HFjClj); 
Pentachlorodifluoropropane 
Hydrochlororiuorocarbon-223 
■HCFC-223  (CjHFiCla); 

Tetrachlorotrifluoropropane 
Hydrochloronuorocarbon-224 
HCFC-224  (C3HF4CI3); 
Trichlorotetrafluoropropane 
Hvdrochlorofluorocarbon-225C'\ 
■HCFC-225CA  (CHFjCh); 
Dichlorooentafluoropropane 
HydrochloroAuorocaibon-225CB 
HCFC-225CB  (CHFjCh); 
Dichloropentafluoropropane 


Hydrochloronuorocarbon-226 
HCFC-226  (CjHFftCl); 
Monochlorohexafluoropropane 
Hydrochloronuorocarbon-231 
HCFC-231  (C3H2FCI5); 
Fentachlorofluoropropane 
Hydrochloronuorocarbon-232 
HCFC-232  (C3H2F2CI4) 
Tetrachlorodifluoropropane 
Hydrochloronuorocarbon-233 
HCFC-233  (CHjFiCK); 
Trichlorotrifluoropropane 
Hydrochlorofluorocarbon-234 
HCFC-234  (C,H2F4Cl2); 
Dichlorotetrafluoropropane 
Hvdrochloronuorocarbon-233 
"HCFC-235  (CHjFjCl); 

Mcnochloropentafluoropropane 
Hydrochlorofluorocarbon-24 1 
'HCFC-241  (CjH^FCU); 
Tetrachlorofluoropropane 
Hydrochlorofluorocarbon-242 
HCFC-242  (CUijFzCh): 
Trichlorodi  fl  uoropropane 
Hydrochioronuorocarbon-243 
HCFC-243  (CHjFjCl:) 
Dichlorotrifluoroprcpane 

Refrigerants 

Acceptable  Substitutes 


Hydrochlorofluorocarbcn-244 
HCFC-244  (CiH3F4Cl); 
Monochlorotetrafluoropropane 

Hy  drochloronuorocarbon-25 1 
'hCFC-251  (C,H4FCl3); 
Trichlorofluoropropane 
Hydrochlorofluorocarbon-252 

HCFC-252  (C,H4F2Cl2) 
Dichlorodifluoropropane 

Hydrochlorofluorocarbon-253 
HCFC-253  (C;H4F3C1); 
Monochlorotrifluoropentane 
Hy  drochl  oronuorocarbon-26 1 

HCFC-261  (CjHiFCl;); 
Dichlorofluoropropane 
Hydrochlorofluorocarbon-262 
HCF0262  [C3H5F2CI); 
MonochlorodiP-uoropropane 
Hydrochlorofluorocarbon-271 
HCFC-271  (C,H6FC1); 
Monochlorofl  uoropropane 

Appendix  3  to  the  Preamble 
Summary  of  Listing  Decisions 
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Refrigerants — Continued 

Acceptatjte  Sutjstilutes 


End-use 


CF-11  centritugai  chillers  (ret- 
rofit). 


CrC-12  centnfugal  chillers 
(retrofit). 

CFC-1 1 3  centrifugal  chillers 
(retrofit). 

CFC-1 14  centrifugal  chillers 
(retrofit). 

R-500  centrifugal  chillers  (ret- 
rofit). 

CFG-11.  CFC-12,  CFC-113. 
CFC-1 14,  R-500  centrifugal 
chillers  (new  equipment/ 
NIKs). 


Substitute 
HCFC-123  

HFC-134a  

None  

HCFC-124 

HFC-134a 

HCFC-123 

HCFC-124  

HCFC-22 

HFC-134a  

HFG-227ea  

Amnxjnia  vapor  compression 
Evaporative  cooling  

DesKxant  cooling  

Amrrxxiia/water  absorption  ... 


Water/lithium  bromide  absorp- 
tioa 


Decision 


Acceptable 

Acceptable 
Acceptable 
Acceptable 
Acceptable 
Acceptabte 

Acceptable 
Acceptable 
Acceptable 
Acceptable 
Acceptable 
Accepfabie 

Acceptable 

Acceptabte 

Acceptable 


Comments 


EPA  worker-monitoring  studies  of  123  show  that  8-hour 
TWA  can  be  kept  within  1  ppm  (well  under  the  AEL  of  30 
ppm)  when  recycling  and  A3HRAE  standards  are  fol- 
lowed. This  substitute  is  sik))ect  to  containment  and  recov- 
ery regulations  concerning  HCFCs. 

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 


This  substitute  is  subject  to  containment  and  recovery  regu- 
lations covering  HCFCs. 

EPA  strongly  recommends  the  containment  and  reclamaton 
of  this  substitute. 

EPA  worker-monitoring  studies  of  123  show  that  8-hour 
TWA  can  t>e  kept  w:uun  1  ppm  (well  under  the  AEL  of  30 
ppm)  when  recycling  and  ASHRAE  standards  are  ^o^ 
towed.  This  substitute  is  siAiject  to  containment  and  recov- 
ery regulations  concerning  HCFCs. 

This  sutjsbtute  is  subiect  to  containment  and  recovery  regu- 
lations covering  HCFCs. 

This  substitute  is  subiect  to  containment  arid  recovery  regu- 
lations covering  HCFCs. 

EPA  strongly  recomrrends  the  containrT>eri  and  reclamation 
cf  this  substitute. 

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  sut»stitute. 

Users  should  check  local  txiitding  codes  related  to  the  use 
of  ammonia. 

Alternative  technology  t^.at  is  cuaently  commercially  avail- 
able; new  developments  have  greatly  expanded  applicabil- 

•ty- 

Alternative  technology  that  is  currently  commercially  ava:T- 
abte;  new  devetopmients  have  greatfy  expanded  appltcabif- 
ity. 

Alternative  technology  that  is  currentfy  commercially  avail- 
abie;  new  developments  have  greatly  exparxjed  appt'catnl- 
ity. 

Alternative  technology  that  is  currently  commercially  avail- 
able; new  deveiopmerrts  have  greatly  expanded  applicabil- 
ity. 


End-use 

Substtute 

Decision 

Comments 

Stirling  cycle  

Acceptabte  

Alternative  techrK)logy. 

CFC-12  reciprocating  chilefs 

HFC-134a 

Acceptable  

EPA  strongly  recommends  the  containment  and  reclamation 

(retrofit). 

of  this  substitute. 

CFC-12  reciprocating  chiUers 

HCFC-22 

Acceptabte  

This  substitute  is  sutiject  to  containment  and  recovery  regu- 

(new equ^jment/NIKs). 

lations  covering  HCFCs. 

HFC-134a  

Acceptable  

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

HFC-227ea  

Acceptable  

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

Evaporative  cociing  

Acceptabte  

Alternative  technology  that  is  currently  commercially  avail- 
able; new  developments  have  greatly  expanded  applicabil- 
ity. 

Alternative  technology  that  is  currently  commercially  avail- 

Desiccant cooling 

Acceptabte 

able;  new  developments  have  greatly  expanded  applicabil- 
ity. 
Alternative  technology. 

Stirling  cycle  

Acceptabte  

CFC-1 1,  CFC-12,  R-502  in- 

HCFC-22  

Acceptable  .._.. 

This  substitute  is  subject  to  containment  and  recovery  regu- 

dustrial process  refrigeration 

lations  covenng  HCFCs. 

(reuofit). 

HFC-I34a  

Acceptabte  

EPA  strongly  recomn>ends  the  containment  arxJ  reclamation 
of  this  sutjstitute. 

R-401A 

Acceptabte 

This  substitute  is  sutiject  to  corrtainment  and  recovery  regu- 
lations covering  HCFCs. 

R-^tOlB 

Acceptabte  

This  r.jbstitute  is  subject  to  containment  and  recovery  regu- 
latK;ns  covering  HCFCs. 

R-402A  

Acceptat?le  

This  substitute  is  subject  to  containment  and  recovery  regu- 
lations covering  HCFCs. 

H-402B  

Acceptabte  

This  substitute  is  sutjject  to  containment  and  recovery  regu- 
lations covenng  HCFCs. 

R-404A  

Acceptabte  

EPA  strongly  recommerxls  the  containment  and  reclamation 
of  this  substitute. 

R-507  

Acceptabte  

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute.                                       ^ 

Ammonia  vapor  compression  . 

Acceptabte  

Users  shoukJ  check  local  building  codes  related  to  the  use 
of  ammonia. 

Propane  

Acceptabte  

EPA  recommends  ttiat  this  substitute  be  used  only  at  indus- 
trial facilities  that  manufacture  or  use  hydrocartions  in  the 
process  stream. 

Propylene 

Acceptable  

EPA  recommends  that  this  substitute  be  used  only  at  indus- 
trial facilities  that  manufacture  or  use  hydrocartxans  in  the 
process  stream. 

Butane  

Acceptable  

EPA  recommends  that  this  substitute  be  used  only  at  indus- 
trial facilities  that  manufacture  or  use  hydrocartwns  in  the 
process  stream. 

Hydrocarton  Blend  A  

Acceptabte  

EPA  recommends  that  this  substitute  be  used  only  at  indus- 
trial facilities  that  manufacture  or  use  hydrocartxsns  in  the 
process  stream. 

Chlorine  

Acceptabte  

EPA  recom.mends  that  this  substitute  be  used  only  at  indus- 
trial faciiittes  that  manufacture  or  use  chlorine  in  the  proc- 
ess stream. 

CFC-1 1.  CFC-12,  R-502  in- 

HCFC-22  

Acceptable  

This  sutjstitute  is  subject  to  containment  and  recovery  regu- 

dustrial process  refrigeration 

lations  covering  HCFCs. 

(new  equipmenfNIKs). 

HFC-134a  

Accepfabie  

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

HFC-227ea  

Acceptable  

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  sutstilute. 

R-402A  

Acceptable  

This  substitute  is  subject  to  containment  and  recovery  regu- 
lations covering  HCFCs. 

R-t02B „ 

Acceptable  

TTiis  substitute  is  subject  to  containment  and  recovery  regu- 
lations covering  HCFCs. 

R-404A „.. 

Acceptable  

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

R-507 

Aocept^le  

EPA  strongly  recommends  the  containment  and  reclamation 

of  this  substitute. 

Ammonia  vapor  compression  . 

Acceptabte  

Users  should  check  kxal  buikjing  codes  related  to  the  use 
of  amnx)nia. 

Propane  

Acceptabte  

EPA  recommends  that  this  substitute  be  used  only  at  indus- 
trial facilities  that  manufacture  or  use  hydrocartxins  in  the 
process  stream. 
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Refrigerants— Continued 

Acceptable  Substitutes 
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End-use 

Substitute 

Decision 

Comments 

Propylene 

Acceptable 

EPA  recommends  that  this  substitute  be  used  only  at  indus- 
trial facilities  that  manufacture  or  use  hydrocartwns  in  the 
process  stream. 

Butane  

Acceptable  

EPA  recommends  that  this  substitute  be  used  only  at  indus- 
trial facilities  that  manufacture  or  use  hydrocartjons  in  the 
process  stream. 

HydrocartXMi  Blend  A  

Acceptable  

EPA  recommends  that  this  substitute  be  used  only  at  indus- 
trial facilities  that  manufacture  or  use  hydrocarbons  in  the 
process  stream. 

Chlorine  

Acceptable 

EPA  recommends  that  this  substitute  be  used  only  at  indus- 
trial facilities  that  manufacture  or  use  chlorine  in  the  proc- 
ess stream. 

Evaporative  cooling  

Acceptable  

Alternative  technology  that  is  currently  commercially  avail- 
able; new  developments  have  greatly  expanded  applicabil- 
ity. 

Alternative  technology  that  is  currently  commercially  avail- 

Desiccant cooling  

Acceptable  

able;  new  developments  have  greatly  expanded  applicabil- 
ity. 
Alternative  technology. 

Stirling  cycle  

Acceptable  

CFC-114    industrial    process 

HCFC-124  

Acceptable  

This  sutisfitute  is  subject  to  containment  and  recovery  regu- 

air conditioning  (retrofit). 

lations  covering  HCFCs. 

CFC-114    industrial    process 

HCFC-124 

Acceptable  

This  substitute  is  subject  to  containment  and  recovery  regu- 

air conditioning  (new). 

lations  covering  HCFCs. 

CFC-12,    R-502    ice    skating 

HCFC-22 

Acceptable  

This  substitute  is  subject  to  containment  and  recovery  regu- 

rinks (retrofit). 

lations  covering  HCFCs. 

HFC-134a  

Acceptable  

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

R-401A 

Acceptable  

This  substitute  is  subject  to  containment  and  recovery  regu- 
lations covering  HCFCs. 

R^OIB 

Acceptable  

This  substitute  is  subject  to  containment  and  recovery  regu- 
lations covenng  HCFCs. 

Ammonia  vapor  compression  . 

Acceptable  

Users  should  check  local  building  codes  related  to  the  use 
of  ammonia. 

CFC-12,    R-502    ice    skating 

HCFC-22  

Acceptaljle 

This  substitute  is  subject  to  containment  and  recovery  regu- 

rinks (new  equipment/NIKs). 

lations  covering  HCFCs. 

HFC-134a  

Acceptable 

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

Ammonia  vapor  compression  . 

Acceptable  

Users  should  check  local  buiWing  codes  related  to  the  use 
of  ammonia. 

CFC-114     uranium     isotope 

C4F8  

Acceptable  

EPA  strongly  recommends  the  containment  and  reclamation 

separation  processing   (ret- 

of this  substitute. 

rofit). 

C4F10 

Acceptable  

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  sut)Stitute. 

C^F.j 

Acceptable  

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

CftFu 

Acceptable  

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

CFi.NO  

Acceptable  

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

CFC-12,  R-502  cold  storage 

HCFC-22  

Acceptable  

This  substitute  is  subject  to  containment  and  recovery  regu- 

warehouses (retrofit). 

lations  covenng  HCFCs. 

HFC-134a  

Acceptable  

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

R^OIA 

Acceptable  

This  substitute  is  subject  to  containment  and  recovery  regu- 
lations covering  HCFCs. 

R-^01B 

Acceptable  

This  sut)stitute  is  subject  to  containment  and  recovery  regu- 
lations covering  HCFCs. 

R-402A  

Acceptable  

This  substitute  is  subject  to  containment  and  recovery  regu- 
lations covering  HCFCs. 

R-402B 

Acceptable 

This  substitute  is  subject  to  containment  and  recovery  regu- 
lations covering  HCFCs. 

R-404A  

Acceptable  

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

R-507  

Acceptable  

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

CFC-12,  R-502  cold  storage 

HCFC-22  

Acceptable  

This  substitute  is  subject  to  containment  and  recovery  regu- 

warehouses    (new     equip- 

lations covering  HCFCs. 

ment/NIKs). 

REFRfGERANTS — Continued 
Acceptable  Substitutes 


End-use 


CFG-12.  R-500,  R-502  refrig- 
erated transport  (retrofit). 


Substitute 


CFC-12.  R-500,  R-502  refrig- 
erated transport  (new  equip- 
ment'NIKs). 


CFC-12,  R-502  retail  food  re- 
fngeratJon  (retrofit). 


HFC-134a  

HFC-227ea  „ 

R-402A „ 

R-402B „.. 

R-404A  _ 

R-507  „ 

Ammonia  vapor  compression 
Evaporative  cooling  „ 

Desiccant  cooling  


High   to   low   pressure   step- 
down. 

Stirling  cycle  

HCFC-22  


Decision 


HFC-I34a 

R-401A  

R-401B  

R-402A  

R-402B  

R-404A  

R-507  

HCFC-22  . 


HFC-I34a  ... 

R-402A  

R^i02a 

R-404A  

R-507  

Stifling  cycle 


Nitrogen  direct  gas  expansion 
HCFC-22 


HFC-134a 

R-^1A  

R-lOtB  .... 

R-^«)2A 

R-402B  .... 
R_404A  .... 


Acceptat)te  .. 
Acceptable  ,. 
Acceptatile  .. 
Acceptable  .. 
Acceptable  .. 
Acceptable  .. 
Acceptable  . 
Acceptable  . 

Acceptable  . 

Acceptable  . 

Acceptable  . 
Acceptable  . 

Acceptable 

Acceptable  . 

Acceptable  . 

Acceptable  . 

Acceptable  . 

Acceptable  . 

Acceptable  . 

Acceptable  . 

Acceptable  . 

Acceptable  . 

Acceptable 

Acceptable 

Acceptatjte 

Acceptable 

Acceptable 
Acceptable 

Acceptable 

Acceptable 

Acceptable 

Acceptaljte 

Acceptat)le 

Acceptat)le 


Comments 


EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  sutistitute. 

This  substitute  is  subject  to  containment  and  recovery  regu- 
lations covenng  HCFCs. 

Thfs  substitute  is  subject  to  containment  and  recovery  regu- 
lations covenng  HCFCs. 

EPA  strongly  recommerKls  the  containment  and  reclamation 
of  this  substitute. 

EPA  strongly  recommerxls  the  containment  arxJ  reclamation 
of  this  substitute. 

Users  shoukJ  check  local  txjttding  codes  related  to  the  use 
of  ammonia. 

Alternative  technology  tftat  is  currently  commercially  avail- 
at)le;  new  developmerrts  have  greatly  exparxled  applicabit- 
ity. 

Alternative  technology  that  is  currently  commercially  avail- 
able; new  devetopments  have  greatly  expanded  applicatwl- 
ity. 

Alternative  technology. 

Alternative  technology. 

This  substitute  is  subject  to  containment  and  recovery  regu- 
lations covering  HCFCs. 

EPA  strof>gly  recommerKJs  the  containment  and  reclamation 
of  this  substitute. 

Th«  sut)strtute  is  subiect  to  containment  and  recovery  regu- 
lations covering  HCFCs. 

This  substitute  is  sub)ect  to  containment  and  recovery  regu- 
lations covenng  HCFCs. 

This  substitute  is  subject  to  containment  and  recovery  regu- 
lations covering  HCFCs. 

This  substitute  is  sub)ect  to  containment  and  recovery  regu- 
lations covenng  HCFCs. 

EPA  strongly  recommends  \he  containment  and  reclamation 
of  this  sutjstitute. 

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  sutjstitute. 

This  substitute  is  subject  to  containment  and  recovery  regu- 
lations covering  HCFCs. 

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

This  substitute  is  subject  to  containment  and  recovery  regu- 
lations covering  HCFCs. 

This  substitute  is  subject  to  containment  and  recovery  regu- 
latkjns  covenng  HCFCs. 

EPA  strongly  recommends  ttre  containment  and  reclamation 
of  this  substitute. 

EPA  strongly  recomrr>ends  ttie  containment  and  reclamation 
of  this  substitute. 

Alternative  technology  that  is  currently  commercially  avail- 
able. 

Alternative  technokjgy. 

This  substitute  is  subject  to  containment  and  recovery  regu- 
lations covenng  HCFCs. 

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

Thjs  substitute  is  subject  to  containmefTt  and  recovery  regu- 
lations covenng  HCFCs. 

This  sut)stitute  is  subject  to  containment  and  recovery  regu- 
lations covenng  HCFCs. 

Thts  substitute  is  subject  to  containment  and  recovery  regu- 
lations covering  HCFCs. 

This  substitute  is  subject  to  containment  and  recovery  regu- 
lations covering  HCFCs. 

EPA  strongly  recommends  ttie  containment  and  reclamatKjn 
of  this  substitute. 
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End-use 

Substitute 

Decision 

Comments 

R-507  

Acceptable 

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

CFC-12.    R-502,   retail   food 

HCFC-22 

Acceptable 

This  substitute  is  subject  to  containment  and  recovery  regu- 
lations covering  HCFCs. 

refrigeration     (new     equip- 

ment/NIKs). 

HFC-134a  

Acceptable  

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

HFC-227ea  

Acceptable 

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

R-402A  

Acceptable  

This  substitute  is  subject  to  containment  and  recovery  regu- 
lations covering  HCFCs. 

R-402B  

Acceptable  

This  substitute  is  subject  to  containment  and  recovery  regu- 
lations covering  HCFCs. 

R-404A 

Acceptable  

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

R-507  

Acceptable  

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

Ammonia  vapor  compression  . 

Acceptable  

Users  should  check  local  building  codes  related  to  the  use 
of  ammonia. 

Stirling  cycle 

Acceptable  

Acceptable  

Alternative  technology. 

This  substitute  is  subject  to  containment  and  recovery  regu- 

CFC-12.   R-502    commercial 

R-401A  

ice  mactiines  (retrofit). 

lations  covering  HCFCs. 

R-401B  

Acceptable  

This  substitute  is  subject  to  containment  and  recovery  regu- 
lations covering  HCFCs. 

R-402A  

Acceptable 

This  substitute  is  subject  to  containment  and  recovery  regu- 
lations covering  HCFCs. 

R-402B  

Acceptable 

This  substitute  is  subject  to  containment  and  recovery  regu- 
lations covering  HCFCs. 

R-404A  

Acceptable  

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

R-507  

Acceptable 

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

CFC-12.    R-502    commercial 

HCFC-22  

Acceptable 

This  substitute  is  subject  to  containment  and  recovery  regu- 

ice  machines   (new  equip- 

lations  covering  HCFCs. 

ment'NIKs). 

HFC-134a  

Acceptable  

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

R^02A 

Acceptable  

This  substitute  is  subject  to  containment  and  recovery  regu- 
lations covering  HCFCs. 

R-402B 

Acceptable  

This  substitute  is  subject  to  containment  and  recovery  regu- 
lations covering  HCFCs. 

R-404A 

Acceptable 

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

R-507  

Acceptable 

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

Ammonia  vapor  compression  . 

Acceptable 

Users  should  check  local  building  codes  related  to  the  use 
of  ammonia. 

Stirling  cycle  

Acceptable 

Alternative  technology. 

CFC-12    vending    machines 

Acceptable  

This  suljstitute  is  subject  to  containment  and  recovery  regu- 
lations covering  HCFCs. 

(retrofit). 

HFC-134a  

Acceptable  

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  sukjstitute. 

R-401A  

Acceptable  

This  substitute  is  subject  to  containment  and  recovery  regu- 
lations covering  HCFCs. 

R-401B 

Acceptable 

This  sut)stitute  is  subject  to  containment  and  recovery  regu- 
lations covering  HCFCs. 

CFC-12    vending     machines 

HCFC-22  

Acceptable 

This  substitute  is  subject  to  containment  and  recovery  regu- 

(new equipment/NIKs). 

lations  covering  HCFCs. 

HFC-134a 

Acceptable 

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

Stirling  cycle  

Acceptable  

Alternative  technology. 

CFC-12  water  coolers  (retro- 

HFC-134a   

Acceptable  

EPA  strongly  recommends  ttie  containment  and  reclamation 

fit). 

of  this  substitute. 

R-^01  A 

Acceptable  

This  substitute  is  sul)ject  to  containment  and  recovery  regu- 
lations covering  HCFCs. 

R-401B  

Acceptable  

This  substitute  is  subject  to  containment  and  recovery  regu- 
lations covering  HCFCs. 

CFC-12  water  coolers  (new 

HCFC-22 

Acceptable 

This  substitute  is  suljject  to  containment  and  recovery  regu- 

equipfT>ent/NIKs). 

lations  covering  HCFCs. 

HFC-134a  

Acceptable  

EPA  strongly  recommends  ttie  containment  and  reclamation 
of  this  substitute. 

REFRIGERANTS — Continued 
Acceptable  Substitutes 


End-use 


CFC-12     household     refrig- 
erators (retrofit). 


CFC-12  household  refrig- 
erators (new  equipment/ 
NIKs). 


Substitute 


Stirling  cycle 
HCFC-22  


HFC-134a  

R-401A 

R-401B 

HCFC  blend  alpha 
HCFC-22 


HFC-134a  

HFC-152a  

HCFC  blend  alpha 
R200b  


CFC-12,     R-502     household 
freezers  (retrofit). 


CFC-12,  R-502  household 
freezers  (new  equipment/ 
NIKs). 


CFC-12,     R-500     residential 
dehumidifiers  (retrofit). 


CFC-12.  R-500  residential 
dehumidifiers  (new  equip- 
ment/NIKs). 


CFC-12  motor  vehicle  air  corv 
ditioners  (retrofit). 


CFC-12  motor  vehicle  air  corv 
ditioners  (new  equipment/ 
NIKs). 


Stirling  cycle 

HCFC-22  

HFC-134a  .. 

R-401A 

R-401B  

HCFC-22  .... 


HFC-134a  ... 

HFC-152a  ... 

Stirling  cycle 
HCFC-22  


HFC-134a 

R-401A  

R-401B  

HCFC-22  .. 

HFC-134a 
HFC-134a 

R-401C 

HFC-134a 


R-401C 

Evaporative  cooling 


COj 

Stirling  cycle 


Decision 


Acceptable  .. 
Acceptable  .. 

Acceptable  .. 

Acceptable  .. 

Acceptable  . 

Acceptable  . 

Acceptable  . 

Acceptable  . 

Acceptable  . 

Acceptable  . 

Acceptable  . 

Acceptable  . 
Acceptable  . 
Acceptable  . 
Acceptable  . 
Acceptable  . 
Acceptable  . 

Acceptable  - 

Acceptable 

Acceptable 
Acceptable 

Acceptable 

Acceptable 

Acceptable 

Acceptable 

Acceptable 
Acceptable 
Acceptable 
Acceptable 

Acceptable 
Acceptattle 


Accef)tat)le 
Acceptable 


Comments 


Alternative  technology. 

This  substitute  is  subject  to  containment  and  recovery  regu- 
lations covenng  HCFCs. 

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  sut)stitute. 

This  substitute  is  subject  to  containment  and  recovery  regu- 
lations covenng  HCFCs. 

This  substitute  is  sutjject  to  containment  and  recovery  regu- 
lations covering  HCFCs. 

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  sutjstitute. 

This  substitute  is  subject  to  containment  and  recovery  regu- 
lations covering  HCFCs. 

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

EPA  strongly  recommends  the  containment  and  reclan^tion 
of  this  substitute. 

This  substitute  is  subject  to  containment  and  recovery  regu- 
lations covering  HCFCs. 

This  substitute's  composition  is  confidential.  Its  use  may  be 
governed  by  regulations  concerning  the  use  of  ozone-de- 
pleting substances. 

Alternative  technology  currently  under  development  for  this 
end-use. 

This  substitute  is  subject  to  containment  and  recovery  regu- 
lations covering  HCFCs. 

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

This  substitute  is  subiject  to  containment  and  recovery  regu- 
lations covering  HCFCs. 

This  substitute  is  subject  to  containment  and  recovery  regu- 
lations covenng  HCFCs. 

This  substitute  is  sutjject  to  containment  and  recovery  regu- 
lations covering  HCFCs. 

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

Alternative  technology. 

This  substitute  is  sutjject  to  containment  and  recovery  regu- 
lations covering  HCFCs. 

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  substitute. 

This  substitute  is  subject  to  containment  and  recovery  regu- 
lations covenng  HCFCs. 

This  substitute  is  subject  to  containment  and  recovery  regu- 
lations covering  HCFCs. 

This  substitute  is  subject  to  containment  and  recovery  regu- 
lations covering  HCFCs. 

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  sutjstitute. 

EPA  strongly  recommends  the  containment  and  reclamation 
of  this  sutstitute. 

This  substitute  is  subject  to  containment  and  recovery  regu- 
lations covering  HCFCs. 

EPA  strongly  recommends  the  containment  and  reclamatiori 
of  this  substitute. 

This  substitute  is  subject  to  containment  and  recovery  regu- 
lations covering  HCFCs. 

Alternative  technology  that  is  currently  commercially  avail- 
able; new  developments  have  greatly  expanded  applicatxl- 
Ity. 

Alternative  technology. 

Aftematve  technology  currently  under  development  for  this 
end-use. 
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End-use 


CFC-1 1     centrifugal     chillers 

(retrofit). 
CFC-1 2     centrifugal    chillers 

(retrofit). 


CFC-1 1,  CFC-12,  CFC-1 13, 
CFC-1 14,  R-500  centnJugal 
ctiillers  (new  equipment/ 
roiKs). 


CFC-12  reciprocating  chtMers 

(retrofit). 


CFC-12  reaprocatjng  crtltefs 
(new  equipment/NIKs). 


CFC-1 1,  CFC-12.  R-502  in- 
dustrial process  refngefation 
(retrofit). 

CFC-1 1.  CFC-12.  R-602  in- 
dustrial process  refrigeration 
(new  eqwpnient/NIKs). 

CFC-12,  R-502  ice  skating 
rinks  (retrofit). 


CFC-12,    R-502    ice   skating 
rinks  (r>ew  equtpfnent/NIKs). 


CFC-12.  R-502  cold  storage 
waretiouses  (retrofit). 


CFC-12,  R-502  cold  storage 
warehouses  (new  equip- 
menfNIKs). 


CFC-12.  R-500.  R-502  refrig- 
erated transport  (retrofit). 


CFC-12,  R-500,  R-502  refrig- 
erated transport  (new  equip- 
ment/NIKs). 


CFC-12.  R-502  retail  food  re- 
frigeration (retrofit). 


Substitute 


HCFC-141b - -.-. 

HCFC-22/HFC-142h/CFC-12 
Hydrocarbon  Blend  A _ 

HCFC-22/HFC-1 42h/CFC-1 2 

HydfOcaftx)n  Blend  A  

HCFC-141b _ 

HCFC-22/-HFC-142WCFC-1 2 

Hydrocarbon  Blerxl  A  

HCFC-22/HFC-142b/CFC-12 
Hydrocarbon  Blend  A  

HCFC-22/HFC-1 42h€FC-1 2 

HCFC-22/HFC-1 42b^FC-1 2 

HCFC-22AHFC-142b/CFC-12 
Hydfocartwn  Blend  A  _.. 

HCFC-22/HFC-1 42b'CFC-12 
Hydrocartx)n  Blend  A  

HCFC-22rtHFC-1 42b/CFC-12 
Hydrocarbon  Blerxj  A  _.. 

HCFC-22/HFC-142b«::FC-12 

Hydrocartx)n  Blend  A  


HCFC-22/HFO-1 42b/CFC-12 
Hydrocarbon  Blend  A  

HCFC-22/HFC-1 42b/CFC-1 2 

Hydrocartxin  Blend  A  


HCFC-22/HFC-1 42b/CFC-1 2 
Hydrocart)on  Blend  A  . 


Decision 


UnacceptatTle 
Unacceptable 
Unacceptable 

Unacceptable 
Unacceptable 


Unacceptable 
Unacceptable 

Unacceptable 


Unacceptable 
Unacceptable 

Unacceptable 

UnacceptaWe 

Unacceptable 
Unacceptable 

Unacceptable 
Unacceptable 

Unacceptable 
Unacceptable 

Unacceptable 

Unacceptable 

Unacceptable 
Unacceptable 

Unacceptable 

Unacceptable 

Unacceptable 
Unacceptable 


Comments 


Has  a  higti  OOP  relative  to  other  alternatives. 

As  a  blend  of  both  Class  I  and  Class  II  sut>stances,  it  has  a 
higher  OOP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sut>- 
mitted  to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 


Flammability  is  a  serious  concern.  Data  have  not  been  sub- 
mitted to  demonstrate  it  can  be  used  safely  in  ttiis  end- 
use. 

Has  a  high  ODP  relative  to  other  alternatives. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sutv 
mitted  to  demonstrate  it  can  t>e  used  safely  in  this  end- 
use. 

As  a  blend  of  tx)th  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub- 
mitted to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  sut»stances,  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 

As  a  blend  of  txsth  Class  I  and  Class  II  substances,  it  has  a 
higher  OOP  than  use  of  Class  II  substances. 

Flammability  is  a  senous  concern.  Data  have  no\  been  sub- 
mitted to  demonstrate  it  can  be  used  safely  in  this  a.Td- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  thian  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub- 
mitted to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  tx)th  Class  I  and  Class  II  sutjstances,  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub- 
mitted to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  b>tend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub- 
mitted to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  than  use  of  Class  II  sut>stances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub- 
mitted to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub- 
mitted to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  Wend  of  both  Class  I  and  Class  II  substarx^es,  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  tseen  sut>- 
mitted  to  derrxjnstrate  It  can  tie  used  safely  in  this  end- 
use. 


REFRIGERANTS— Continued 
Unacceptable  Substitutes 


End-use 


CFC-12,  R-502  retail  food  re- 
frigeration (new  equipment/ 
NIKs). 


CFC-12.    R-502    commercial 
ice  machines  (retrofit). 


CFC-12.  R-502  commercial 
tee  machines  (new  equip- 
menVNIKs). 


Substitute 


HCFC-22/HFC-1 42b/CFC-1 2 


Hydrocartxjn  Blend  A 


HCFC-22/H  FC-1 42b/CFC-1 2 
Hydrocartxjn  Blend  A  


Decision 


HCFC-22y'HFC-1 42b/CFC-1 2 


Hydrocartxjn  Blend  A 


CFC-12    vending    machines    HCFC-22/HFC-142b/CFC-12 

(retrofit). 

Hydrocartxjn  Blend  A  

HCFC-22/HFC-1 42b/CFC-1 2 
Hydrocartxjn  Blend  A  


CFC-12     vending    machines 
(new  equipment'NIKs). 


CFC-12  Water  coolers  (retro- 
fit). 


CFC-12  water  coolers  (new 
equipment/NIKs). 


CFC-12     household     refrig- 
erators (retrofit). 


CFC-12  household  refrig- 
erators (new  equipment/ 
NIKs). 


CFC-12,    R-502    household 
freezers  (retrofit). 


CFC-12,  R-502  household 
freezers  (new  equipment/ 
NIKs). 


CFC-12,     R-500     residential 
dehumidifiers  (retrofit). 


CFC-12,  R-500  residential 
dehumidifiers  (new  equip- 
ment/NIKs). 


HCFC-22/HFC-142b/CFC-12 


Unacceptable  . 

Unacceptable  . 

Unacceptable  . 
Unacceptable  . 

Unacceptable  . 

Unacceptable 

Unacceptable 
Unacceptable 

Unacceptable 
Unacceptable 

Unacceptable 


Hydrocartxjn  Blend  A  Unacceptable 


HCFC-22/HFC-1 42b/CFC-1 2 
Hydrocartxjn  Blend  A  

HCFC-22/HFC-1 42b/CFC-1 2 
Hydrocartjon  Blend  A  

HCFC-22/HFC-1 42b/CFC-1 2 


Hydrocartxjn  Blend  A 


HCFC-22/HFC-142b/CFC-12     Unacceptable 


HydrocartxDn  Blend  A 


HCFC-22/HFC-1 42b/CFC-1 2 


Hydrocartjon  Blend  A 


HCFC-22/HFC-142b/CFC-12 
Hydrocartxjn  Blend  A  


HCFC-22/HFC-1 42b/CFO-1 2 


Hydrocarbon  Blend  A 


Comments 


Unacceptable 
Unacceptable 

Unacceptable  .. 
Unacceptable  .. 

Unacceptable  .. 

Unacceptable  .. 


Unacceptable  . 

Unacceptable  . 

Unacceptable  , 

Unacceptable 
Unacceptable 

Unacceptable 

Unacceptable 


As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  than  use  of  Class  11  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sut>- 
mitted  to  demonstrate  it  can  be  used  safety  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub- 
mitted to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sut>- 
mitted  to  demonstrate  it  can  tje  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 

Flammability  is  a  senous  concern.  Data  have  not  been  sub- 
mitted to  demonstrate  it  can  be  used  safety  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  OOP  than  use  of  Class  II  substances. 

Flammability  is  a  senous  concern.  Data  have  not  tjeen  sut>- 
mttted  to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sut>- 
mitted  to  demonstrate  it  can  be  used  safety  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sut>- 
mitted  to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a. 
higher  ODP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  tjeen  sub- 
mitted to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  txjth  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub- 
mitted to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  tjeen  sub- 
mitted to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concem.  Data  have  not  been  sub- 
mitted to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  tt^an  use  of  Class  II  substances. 

Flammability  is  a  serious  concem.  Data  have  not  been  sub- 
mitted to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  OOP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concem.  Data  have  not  been  sub- 
mitted to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 
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REFRtGE  RAhJTS — CofTttnued 
Unacceptable  Substitutes 


End-use 

Substitute 

Decision 

Comments 

CFC-12  motor  vehicle  air  con- 
ditioners (retrofit). 

CFC-12  motor  vehicle  air  con- 
ditioners   (new    equipment/ 
NIKs). 

HCFC-22/HFC-1 42b/CFC-1 2 
Hydrocartwn  Btend  A  

HCFC-22/HFC-1 42b/t;FC-1 2 

Hydrocartwn  Blend  A  _. _. 

Unacceptable  .. 
Unacceptable  .. 

Unacceptable  .. 

Unacceptable  .. 

As  a  btend  of  both  Class  1  and  Class  II  sutsstances.  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 

Fiammability  is  a  serious  concern.  Data  have  not  been  sub- 
mitted to  demonstrate  if  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  1  and  Class  11  sutstances,  it  has  a 
higher  ODP  than  use  of  Class  II  siit)stances. 

Flammabitity  is  a  serious  concern.  Data  have  not  been  sub- 
mitted to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

Refrigerants 

Pending  Decisions 


Application 

Substitute 

Comments 

CFC-11     CFC-113     CFC- 

Perfluoroorooane 

EPA  requests  additional  data 
end-use. 

on  the 

use.  of  all  substitutes  for  this 

114  recirculating  coolers. 

Perfluorobutane 

EPA  requests  additional  data 
end-use. 

on  the 

use.  of  all  substitutes  for  this 

Perfluoropentane  «— 

EPA  requests  additional  data 
end-use. 

on  the 

use.  of  all  sut)Stitutes  for  tt«s 

Perfluorohexane 

EPA  requests  additional  data 
end-use. 

on  the 

use.  of  all  substitutes  for  this 

Perfluoroheptane __ _ 

EPA  requests  additional  data 
end-use. 

on  the 

use.  of  all  substitutes  for  this 

Perfluorooctane _ 

EPA  requests  additional  data 
end-use. 

on  the 

use.  of  all  substitutes  for  this 

Perfluoro-N-methyl  morphine  ._ 

EPA  requests  additional  data 
end-use. 

on  the 

use.  of  all  substitutes  for  this 

Perfluoro-N-ethyl  morphine 

EPA  requests  additional  data 
end-use. 

on  the 

use.  of  all  substitutes  for  this 

PerfTuoro-N-isopropyl  morphine  

EPA  requests  additional  data 
end-use. 

on  the 

use.  of  all  substitutes  for  this 

CFC-11.    CFC-113.    CFC- 

Perfluoropropane  _._ 

EPA  requests  additional  data 

on  the 

use.  of  all  substitutes  for  this 

1 1 4  thermosyphons. 

end-use. 

Perfluorobutane 

EPA  requests  additional  data 
end-use. 

on  the 

use.  of  all  sutjstitutes  for  this 

Perfluoropentane _ 

EPA  requests  additional  data 
end-use. 

on  the 

use.  of  all  substitutes  for  this 

Perfluorofiexane 

EPA  requests  additional  data 
end-use. 

on  the 

use.  of  all  sutjstitutes  for  this 

Perfluoroheptane  ._ ~ 

EPA  requests  additional  data 

on  the 

use.  of  all  substitutes  for  this 

^ 

end-use. 

Perfluorooctane 

EPA  requests  additional  data 
end-use. 

on  the 

use   of  all  substitutes  for  this 

Perfluoro^N-methyl  morphine 

EPA  requests  additional  data 
end-use. 

on  the 

use.  of  all  substitutes  for  this 

Perfluoro-t^l-ethyl  mofphine 

EPA  requests  additional  data 
end-use. 

on  the 

use.  of  all  substitutes  for  this 

Perfluoro-N-isopropyl  morphine  

EPA  requests  additional  data 
end-use. 

on  the 

use.  of  all  substitutes  for  this 

CFC-12    Motor   vehicle   air 

HCFC  Btend  Beta  

EPA  has  requested  additional  data. 

conditioning. 

CFC-12  Cold  storage  

R200a 

EPA  has  requested  additional  data. 

CFC-12       Chillers,       heat 

HFC-227ea 

EPA  has  not  yet  concluded  review  of  the  data. 

pumps    and    commercial 

refrigeration  systems. 

CFC-13.    R-503    very    low 

HFC-23 „.„ 

EPA  requests  additional  data 

on  the 

use.  of  aH  substitutes  for  this 

temperature  refrigeration. 

end-use. 

PFC  Btend  Alpha  „ 

EPA  has  not  yet  concluded  review  of  the  data. 

PFC  Blend  Beta 

EPA  has  not  yet  concluded  review  of  the  data. 

CFG-114              Centrifugal 

R200b 

EPA  has  not  yet  concluded  review  of  the  data. 

chillers    (new    equipment/ 

alternative  sutetances). 

R200C  

EPA  has  not  yet  concluded  review  of  the  data. 

R200g _ 

EPA  has  not  yet  concluded  review  ol  the  data. 

R200i 

EPA  has  not  yet  concluded  review  of  the  data. 
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REFRIGERANTS — Continued 
Pending  Decisions 


Application 

Substitute 

Comments 

CFC-114  chillers,  heat 
pumps  and  commercial 
refrigeration  systems. 

R-602  Cold  storage  

R200J 

HFC-227ea  

R200a 

HFC-1 34a - 

HFC-1 52a 

EPA  has  not  yet  concluded  review  of  the  data. 
EPA  has  not  yet  concluded  review  of  the  data. 

EPA  has  not  yet  concluded  review  of  the  data. 

HCFC-22  Heat  pumps  

EPA  has  not  yet  evaluated  Class  II  substitutes. 
EPA  has  not  yet  evaluated  Class  II  substitutes. 

HFC-32 „ 

HFC-1 25/HFC-1 34a/HFC-32  

EPA  has  not  yet  evaluated  Class  II  sutistitutes. 
EPA  has  not  yet  evaluated  Class  II  substitutes. 

HCFC-22          Conventional 

R200a  

HFC-1 25/HFC-134a/HFC-32  

EPA  has  not  yet  evaluated  Class  II  substitutes. 
EPA  has  not  yet  evaluated  Class  II  substitutes. 

EPA  has  not  yet  evaluated  Class  1!  substitutes. 

(house.hold)     air    condi- 
tioning. 

R200a 

Foam  Sector 

Acceptable  Substitutes 


End-use 


CFC-1 1  Rigid  polyurethane 
and  polyisocyanurate  lami- 
nated txjardstock. 


CFC-1 1     Polyurethane,    rigid 
appliance. 


CFC-1 1     Polyurethane.    rigid 

commercial. 
Refrigeration     foams,     spray 

foams  and  sandwich  panel 

foams. 


Sutistitute 


HCFC-123 


HCFC-141b 

HCFC-142b 

HCFC-22 - 

HCFC-22/HCFC-14lb  blends 
HCFC-141b/HCFC-123 
blends. 

HCFC-22/HCFC-142b  blends 

HCFC-134a 

HCFC-152a 

Saturated   light   hydrocarbons 
C3-C6. 


2-Chloropropane 
Cartx>n  dioxide  .. 


HCFC-22  (for  blends  thereof) 
HCFC-123  (or  blends  thereof) 


HCFC-141b  (or  blends  there- 
oO- 

HCFC- 142b  (or  blends  there- 
of). 

HCFC-134a  (or  blends  there- 
of). 

HCFC-152a  (or  blends  there- 
oO. 

Saturated  light  hydrocartx)ns 
C3-C6  (Of  blends  thereof). 

Carbon    dioxide    (or    blends 

thereof). 
HCFC-22  (Of  Wends  thereof)  . 

HCFC-123  (Of  blends  thereof) 


HCFC-141b  (Of  blends  there- 
of). 


Decision 


Acceptable 


Acceptable 
Acceptable. 
Acceptable. 
Acceptable 
Acceptat>le 


Acceptable. 
Acceptafcite. 
Acceptable 
Acceptable 


Acceptable. 
Acceptable 

Acceptable. 

Acceptable 

Acceptable 

Acceptable. 
Acceptat>le. 
Acceptatjle 
Acceptable 

Acceptat}ie. 
Acceptable 

Acceptable 

Acceptat)le 


Comments 


Worker  monitoring  studies  indkate  AEL  for  123  (30  ppm) 
can  be  achieved  with  Increased  ventilatkMi,  where  needed. 
Availability  is  limited. 

Has  highest  ODP  of  HCFCs. 


HCFC-141b. 

Recent  worker  monitoring  studies  indicate  OEL  for  123  (10 
ppm)  can  be  achieved  with  increased  ventilation,  where 
needed.  Fairly  good  energy  efficiency  properties. 


Fiammability  may  be  an  issue  for  workers  and  consumers. 
Fiammability  may  be  an  issue  for  workers  and  consumers. 

Ma/or  sources  of  VOC  emissions  are  subject  to  tt>e  New 

Source  Review  (NSR)  program. 

Has  highest  thermal  conductivity  relative  to  other  acceptable 
sut)stitutes  in  this  end  use. 


Recent  worker  monitoring  studies  indicate  OEL  for  123  (30 
ppm)  can  be  achieved  with  increased  ventilation,  wfiere 
needed.  Easy  to  use  as  a  retrofit:  energy  efficierx;y  close 
to  CFC-1 1 .  Current  availability  is  limited. 

HCFC-I41b  has  an  ODP  of  0.11,  almost  equivalent  to  that 
of  methyl  chloroform,  a  Class  I  substance.  Fairly  good  en- 
ergy efTiciericy  properties. 


Fiammability  may  be  an  issue  for  workers  and  consumers. 

Fiammability  may  be  an  issue  for  workers  and  consumers. 
Major  sources  of  VOC  emissions  are  subject  to  the  New 
Source  Review  (NSR)  program. 


Recent  worker  monitoring  studies  indicate  AEL  for  123  (30 
ppm)  can  be  achieved  with  use  of  increased  ventilation, 
where  needed.  Easy  to  use  as  a  retrofrt;  energy  efficiency 
close  to  CFC-1 1.  Availatxiity  is  limited. 

HCFC-i4ib  has  an  ODP  of  Oil,  alrrxjst  equivalent  to  that 
of  methyl  chkxoform,  a  Class  I  substance.  Fairly  good  en- 
ergy effciency  properties. 
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FOAM  Sector— Continued 

Acceptable  Sutjstitutes 


End-use 


CFC-1 1     Polyurethane,    rigid 
siabstock  and  other. 


CFC-1 2  Polystyrene,  extruded 
boardstock  and  billet. 


CFC-1 1,   CFC-1 13   Ptienolic, 
insulation  board. 


CFC-n  Polyurethane,  flexible 


Sutistitute 


HCFC-142b  (or  blends  there- 
of). 
HFC-134a  (or  Wenids  thereof) 
HFC-152a  (or  blends  thereof) 
Saturated  light  hydrocartxjns 
C3-C6  (or  blends  thereof). 

Cartx)n    dioxide    (or    blends 

thereof). 
HCFC-22  (or  blends  thereoO  . 

HCFC-141b  (or  blends  there- 
of). 
HCFC-123  (or  blends  thereof) 


HFC-134a  (or  blends  thereof) 

HFC-152a  (or  blends  thereof) 

Saturated  light  Hydrocartwns 

C3-C6  (or  blends  thereof). 

Cartwn    dioxide    (or    blends 

thereof). 
HCFC-22 

HCFC-142b 

HCFC-22/1 42b  blends  

HFC-22/142b  blends 

HFC-134a  

HFC-152a  

Saturated  light  hydrocartx)ns 
C3-C6. 

HCFC-22/Saturated  light  hy- 
drocarbons. 

Carbon  dioxide  

HCFC-141b  ....: 

HCFC-142b 

HCFC-22 

HCFC-22/1 42b 

HCFC-22/Saturated  light  hy- 

drocartxjns  C3-C6. 
Saturated   light  hydrocartxjns 

C3-C6. 

HFC-143a  

2-Chloropropane 

Cartxjn  dioxide  

HFC-134a  (or  blends  thereof) 
HFC-152a  (or  blends  thereof) 
Methylene  chloride  (or  blends 
thereof). 


Acetone  (or  blends  thereof) .. 


AB  technology 


Carbon    dioxide    (or    blends 
thereof). 


Decision 


Acceptable 

Acceptable 
Acceptable 
Acceptable 


Acceptable 
Acceptable 
Acceptable 
Acceptable 

Acceptable 
Acceptable 
Acceptable 

Acceptable 

Acceptable 

Acceptable 
Acceptable 
Acceptable 
Acceptable 
Acceptable 
Acceptat)le 

Acceptable 

Acceptable 
Acceptable 

Acceptable. 
AcceptatJie. 
Acceptable. 
AcceptatHe 

Acceptable 

Acceptable 

Acceptable 

Acceptat>le 

Acceptable 
Acceptable 
Acceptable 

Acceptable 

Acceptable 

Acceptat)le 


Comments 


Flammability  may  be  an  issue  for  workers  and  consumers. 
Flammability  may  be  an  issue  for  workers  and  consumers. 

Major  sources  of  VOC  emissions  are  subject  to  the  New 

Source  Review  (NSR)  program. 


HCFC-141b  has  an  ODP  of  0.11,  almost  equivalent  to  that 

of  methyl  chloroform,  a  Class  I  sutastance. 
Recent  worker  monitoring  studies  indicate  AEL  for  123  (30 

ppm)  can  t>e  achieved  by  increased  ventilation,  where 

needed.  Availability  is  limited. 


Flammability  may  be  an  issue  for  workers  and  consumers. 
Major  sources  of  VOC  emissions  are  subject  to  the  New 
Source  Review  (NSR)  program. 


Flammability  may  be  an  issue  for  workers  and  consumers. 
Flammability  may  be  an  issue  for  workers  and  consumers. 

Major  sources  of  VOC  emissions  are  subject  to  the  New 

Source  Review  (NSR)  program. 
Flammability  may  be  an  issue  for  workers  and  consumers. 

Major  sources  of  VOC  emissions  are  subject  to  the  New 

Source  Review  (NSR)  program. 
High  thermal  conductivity  compared  to  other  acceptable  svb- 

stitutes  in  this  end-use. 
HCFC-14lb  has  an  ODP  of  0.1 1,  alnx)St  equivalent  to  that 

of  methyl  chkxoform.  a  Class  I  substance.  Fairly  good  en- 
ergy efficiency  properties. 


Flammability  may  tie  an  issue  for  workers  and  consumers. 

Major  sources  of  VOC  emissions  are  subject  to  the  New 
Source  Review  (NSR)  program.  Flammability  may  tie  an 
issue  for  workers  and  consumers. 

Has  relatively  high  global  warming  potential  compared  to 
other  acceptable  sut)stitutes  in  this  end-use. 

Proprietary  technology.  Flammability  may  be  an  issue  for 
workers  and  consumers. 

High  thermal  conductivity  relative  to  other  acceptable  sub- 
stitutes in  this  end-use. 

Flammability  may  be  an  issue  for  workers  and  consumers. 

Revised  OSHA  PELs  have  been  proposed  at  25  ppm  (TWA) 
for  methylene  chloride  (Nov.  7,  1991).  Subject  to  meeting 
all  future  ambient  air  controls  for  hazardous  air  pollutants 
under  Title  III  section  112  of  the  1990  CAAA.  RCRA 
standards  must  be  nrot. 

Regulated  as  a  VOC  under  Title  1  of  the  Clean  Air  Act.  Major 
sources  of  VOC  emissions  are  subject  to  the  New  Source 
Review  (NSR)  program.  Flammability  may  be  an  issue  for 
workers  and  consumers. 

AB  generates  more  cartoon  monoxide  (CO)  than  other  blow- 
ing agents.  OSHA  has  set  a  PEL  for  CO  at  35  ppm  TWA 
with  a  ceiling  of  200  ppm. 


Foam  Sector— Continued 

Acceptaljle  Substitutes 


End-use 


CFC-1 1     Polyurethane,    inte- 
gral skin. 


Substitute 


CFC-1 2  Polystyrene,  extruded 
sheet. 


CFC-12.   CFC-1 14.   CFC-11 
Polyolefin. 


HCFC-22  (or  btends  thereof)  . 


HCFC-123  (or  blends  thereof) 


Decision 


HCFC-141b  (Of  blends  there- 
of). 


HFC-134a  (or  blends  thereof) 

HFC-I52a  (or  btends  thereof) 

Saturated   light   hydrocarbons 

Ca-C6  (Of  blends  thereof). 

Methylene  chloftde  (or  blends 
thereof). 


Carbon    dioxide    (or    blends 

thereof). 
HFC-134a  (Of  btends  thereof) 

HFC-152a  (of  btends  thereof) 

Saturated   light   hydrocarbons 

C3-C6  (Of  btends  thereoO- 

Carbon    dioxide    (of    blends 

thereof). 
HCFC-22  

HCFC-142b 

HCFC-22/HCFC-142b 


HCFC-22/Safurated  Bght  hy- 
drocarbons Ca-C6. 


HFC-1 34a  v^. 

HFC-143a  

HFC-1 52a  - 

Saturated  light  hydrocarbons 
CS-C6. 

Cartoon  dioxide  


Acceptable 
Acceptable 


Acceptat)le 


Comments 


Acceptable 
Acceptat)te 
Acceptable 

Acceptable 


Acceptat>te 
Acceptable 

Acceptabte 

Acceptable 

Acceptabte 

Acceptable 

Acceptabte 
Acceptable 
Acceptabte 


Acceptable 

Acceptable 

Acceptat)te 
Acceptable 


Acceptable 


Use  restricted  by  section  610  Non-Essentiat  Use  Ban  to 
motor  vehrcle  safety  foams.  See  HCFC  discussion  In  Pre- 
amble for  detail. 

Use  restricted  by  sectton  61 0  Non-Essential  Use  Ban  to 
motor  vehicle  safety  foams.  See  HCFC  discussion  in  Pre- 
amble for  detail.  Worker  rrronitoring  studies  indicate  AEL 
for  HCFC-123  (30  ppm)  can  be  achieved  wrth  inaeased 
ventilatton,  where  needed.  Very  easy  to  use  a  retrofit;  en- 
ergy etfictency  close  to  CFC-II.  Supply  is  currently  lim- 
ited. 

Use  restricted  by  sectkin  61 0  Non-EssentiaJ  Use  Ban  to 
motor  vehicle  safety  foams.  See  HCFC  discussion  in  Pre- 
amble for  detail.  HCFC-14lb  has  an  ODP  of  0.11.  almost 
equivalent  to  that  of  methyl  chloroform,  a  class  I  sub- 
stance. 

Flammat)ility  may  be  an  issue  for  workers  arvj  consumers. 

Major  sources  of  VOC  emissions  are  sut))ect  to  the  New 
Source  Review  (NSR)  program.  Flammability  may  be  an 
issue  for  workers  and  consumers. 

Revised  OSHA  PELs  have  been  proposed  at  25  ppm  (TWA) 
for  methylene  chtonde  (Nov.  7,  1991).  Subject  to  meeting 
all  future  amt)ient  air  controis  for  hazardous  air  poftutant 
urxler  Title  III  section  112  of  the  1990  CAA  Amendments. 
RCRA  standards  must  be  met. 


Flammability  may  be  an  Issue  for  workers  and  consumers. 
Ma)Of  sources  of  VOC  emissions  are  subject  to  the  New 

Source  Review  (NSR)  program.  Flammability  may  be  an 

issue  for  workers  and  cortsumers. 


Use  restricted  under  section  610  Non-Essential  Use  Ban  to 

polyethylene  thermal  insulating  applications.  See  HCFC 

discussion  In  Preamble  for  detail. 
Use  restricted  under  section  6i0  Non-Essential  Use  Ban  to 

polyethylene  thermal  insulating  applications.  See  HCFC 

discussion  in  Preamt)le  for  detail. 
Use  restncted  under  section  610  Non-Essential  Use  Ban  to 

polyethylene  thermal  insulating  applications.  See  HCFC 

discussion  in  Preamble  lor  detail. 
HCFC  use  restricted  to  thermal  insulating  applications  under 

section  610  Non-Essen6al  Use  Ban.  Ma)Of  sources  of 

VOC  emissions  are  subject  to  the  New  Source  Revtew 

(NSR)  program.  Flammability  may  be  an  issue  for  workers 

and  consumers. 

Has  relatively  high  global  warming  potential  compared  to 
other  acceptable  substitutes  in  this  end-use. 

Flammability  may  be  an  issue  for  workers  and  consumers. 

Major  sources  of  VOC  emissions  are  subject  to  the  New 
Source  Review  (NSR)  program.  Flammability  may  be  an 
issue  for  workers  and  consumers. 


FOAMS 
Unacceptable  Substitutes 


End-use 


CFC-11  Polyotefin 


Substitute 


HCFC-14lb  (Of  blends  there- 
of). 


Decision 


Unacceptable 


Comments 


HCFC-14lb  has  an  ODP  of  0.11,  almost  equivalent  to  that 
of  methyl  chkxoform.  a  Class  I  substance.  The  Agency 
believes  that  non-ODP  alternatives  are  sutfictentty  avail- 
abte  to  render  the  use  of  HCFC-I4lb  unnecessary  in 
polyolefin  foams. 
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Foams 

Pending  Substitutes 
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Solvent  Cleaning— Continued 

Acceptable  Substitutes 


End-use 


CFC-11,  CFC-113  Poiy- 
urettiane  and 

polyisocyanurate,  rigid 
larrnnated  boardstock. 

CFC-11,  CFC-113  Rigid 
polyurethane,  appliance 
foams. 

CFC-1 1  Polyurethane,  rigid 
slabstock  and  other. 

CFC-1 1  Polyurethane,  rigid 
spray  and  commercial  re- 
frigeration foanns,  and 
sandwich  panels. 

CFC-11.  CFC-113  Phenolic 

CFC-1 1  Polyurethane,  flexi- 
ble. 


Foams,  alternative  process  . 

CFC-1 2,  CFC-1 14  Poly- 
styrene, extruded 
boardstock  and  btllet. 


CFC-11.  Polyurethane  inte- 
gral skin. 
CFC-12.  CFC-1 14 

Potyolefin. 


Polyurethane.  rigid 


Substitute 


Alternative    products:    expanded    poly- 
styrene, fibertxjard,  fiberglass. 


Alternative  products:  fiberglass,  vacuum 
panels. 

Alternative  products:  fiberglass,  expanded 

polystyrene. 
Alternative  products:  fiberglass,  expanded 

polystyrene. 


Alternative  products:  fiberglass,  expanded 
polystyrene. 

Altemative  processes:  Enviro-Cure  proc- 
ess. 

Alternative  products:  fiberfill,  natural  latex 
foams,  polyester  tiatting. 

2-Chloropropane  

Electroset  process  

Altemative  products:  expanded  poly- 
styrene, fibertx)ard. 

HCFC-124  

HCFC-1 25  

HFC-1 43a  

2-Chk)ropropane  

Altemative  products:  paper,  cardboard, 
expanded  polystyrene. 

HFC-1 52a/Hydrocartx)ns  

Methylene  chloride 

HFC-356  


Comments 


Agency  has  not  completed  review  of  data. 

Agency  has  not  completed  review  of  data. 

Agency  has  not  completed  review  of  data. 
Agency  has  not  completed  review  of  data. 

Agency  has  not  completed  review  of  data. 
Agency  has  not  completed  review  of  data. 
Agency  has  not  completed  review  of  data. 


Insufficient  data.  Also  need  information  on  proposed  end-use. 
Agency  has  not  completed  review  of  data. 


Agency  has  not  completed  review  of  data. 
Agency  has  not  completed  review  of  data. 
Agency  has  not  completed  review  of  data. 
Agency  has  not  completed  review  of  data. 

Agency  has  not  completed  review  of  data. 

Agency  has  not  comp)leted  review  of  data. 
Agency  has  not  completed  review  of  data. 
Insufficient  data.  Also  need  information  on  proposed  end-use(s). 


Solvent  Cleaning 

Acceptable  Substitutes 


End-use 

Substitute 

Decision 

Comments 

Metals   cleaning   w/CFC-113, 

Aqueous  cleaners  

Acceptable 

EPA  expects  to  issue  effluent  guidelines  for  this  industry 

MCF. 

under  the  Clean  Water  Act  by  as  eariy  as  1994. 

Semi-aqueous  cleaners  

Acceptable 

EPA  expects  to  issue  effluent  guidelines  for  this  industry 
under  the  Clean  Water  Act  by  as  eariy  as  1994. 

Straight  organic  solvent  clean- 

Acceptable  

OSHA  standards  must  be  met,  if  applicable. 

ing  (with  terpenes,  C6-C20 

petroleum       hydrocartxjns. 

oxygenated     organic     sol- 

vents   such    as    ketones. 

esters,     ethers,     ateohols. 

etc.). 

Trichloro-ethylene,    perchloro- 

Acceptable 

OSHA  and  RCRA  standards  must  be  met.  EPA  expects  to 

ethylene,    methylene   chlo- 

issue Maximum  Achievable  Control  Technology  require- 

ride. 

ments  under  the  Clean  Air  Act  for  this  application  by 
1994. 
Depending  on  geographic  region,  may  be  subject  to  VOC 

Vanishing  oils 

Acceptable 

controls. 

Supercritk^l  fluids 

Acceptable. 
Acceptable 

Volatile      methyl      slk)xanes 

Other  siloxanes  are  being  examined  for  possible  wori<place 

(dodecamethyl 

standards  and  will  be  listed  under  a  separate  rulemaking. 

cyclohexasitoxane. 

hexamethyl          disiloxane. 

octamethyltrisiloxane. 

decamethyltetrasiloxane). 

Electronics  cleaning  w/CFC- 

Aqueous  cleaners  

Acceptable 

EPA  expects  to  issue  effluent  guidelines  for  this  industry 

113.  MCF. 

under  the  Clean  Water  Act  tiy  as  eariy  as  1994. 

Semi-aqueous  cleaners  

Acceptable 

EPA  expects  to  issue  effluent  guidelines  for  this  industry 
under  the  Clean  Water  Act  by  1994. 

End-use 

Substitute 

Decision 

Comments 

Straight  organic  solvent  clean- 

Acceptable   

OSHA  standards  must  be  met,  if  applicable. 

ing  (with  terpenes.  C6-C20 

petroleum       hydrocartx>ns, 

oxygenated     organic     sol- 

vents   such    as    ketones, 

esters,     ethers,     alcohols. 

etc.). 

Trichloro-ethylene.    perchloro- 

Acceptable 

OSHA  and  RCRA  standards  must  be  met.  EPA  expects  to 

ethylene,    methylene   chlo- 

issue Maximum  Achievable  Control  Technology  require- 

ride. 

ments  under  the  Clean  Air  Act  for  this  application  by 
1994. 

No-clean  alternatives  

Acceptable 

Substitutes  found  acceptable  include  low  solids  fluxes  and 
inert  gas  soldering. 

Supercritical    fluids,    plasma 

Acceptable  

OSHA  standards  for  ozone  must  be  met. 

cleaning,  UV/Ozone  clean- 
ing. 
Volatile      methyl      siloxanes 

Acceptable 

Other  siloxanes  are  be'mg  examined  for  possible  workplace 

(dodecamethyl 

standards  and  will  be  listed  under  a  separate  rulemaking. 

cyclohexasiloxane. 

hexamethyl          disiloxane, 

octamethyltrisiloxane. 

decamethyltetrasiloxane). 

Precision     cleaning     w/CFC- 

Aqueous  cleaners  

Acceptable 

EPA  expects  to  issue  effluent  guidelines  for  this  industry 

113,  MCF. 

under  the  Clean  Water  Act  by  as  early  as  1994. 

Semi-aqueous  cleaners  

Acceptable 

EPA  expects  to  issue  effluent  guidelines  for  this  industry 
under  the  Clean  Water  Act  by  as  eariy  as  1994. 

Straight  organic  solvent  clean- 

Acceptable  

OSHA  standards  must  be  met,  if  applicable. 

ing  (with  terpenes.  C6-C20 

petroleum       hydrocarbons. 

oxygenated     organic     sol- 

vents   such    as    ketones. 

esters,     ethers,     alcohols. 

etc.). 

Trichloro-ethylene.    perchloro- 

Acceptable 

OSHA  and  RCRA  standards  must  tie  met.  EPA  expects  to 

ethylene.    methylene    chlo- 

issue Maximum  Achievable  Control  Technology  require- 

ride. 

ments  for  this  application  by  1994. 

Supercritical     fluids,     plasma 

Acceptable 

OSHA  standards  tor  ozone  must  be  met. 

cleaning,  UV/Ozone  clean- 

ing. 
Volatile      methyl      siloxanes 

Acceptable 

Other  siloxanes  are  being  examined  for  possible  workplace 

(dodecamethyl 

standards  and  will  be  listed  under  a  separate  rulemaking. 

cyclohexasiloxane. 

hexamethyl          disiloxane. 

octamethyltrisiloxane. 

decamethyltetrasiloxane). 
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Substitutes  Acceptable  Subject  to  Narrowed  Use  Limits 


End-use 


Electron4CS      cieantng 
CFC-113.  MCF. 


w/ 


Precision  cleaning  w/CFC- 
113.  MCF. 


Sutistitute 


PerfluofO  cartxxis  (C5F12. 
C6F12.  C6F14,  C7F16. 
C8F18,  C5F11N0, 

C6F13N0.       C7F15NO, 
andCSFie). 


Perfluorocartxjns  (C5F12, 
C6F12.  C6F14.  C7F16. 
C8F18.  C5F11N0, 

C6F13NO,       C7F15NO. 
andC8F16). 


Decision 


Acceptable  fof  high  per- 
formance,  precision-eng*- 
neered  applications  onfy 
where  reasonable  efforts 
have  been  made  to  as- 
certain ttiat  other  atter- 
natives  are  not  tech- 
nically feasible  due  to 
performance  or  safety 
requirements. 


Acceptable  for  high  per- 
formance, precision-engi- 
neered applications  only 
where  reasonat)le  efforts 
have  been  made  to  as- 
certain that  other  alter- 
natives are  not  tech- 
nically feasible  due  to 
performarxie  or  safety 
requirements. 


Comments 


The  pfinctpal  envtfonmental  characteristic  of  concern 
for  PFCs  is  that  ttiey  have  long  atnKispheric  life- 
times and  high  global  warming  potentials.  Although 
actual  contributions  to  glotjal  warming  depend  upon 
the  quantities  of  PFCs  emitted,  the  effects  are  for 
practical  purposes  irreversible. 

Users  must  otjserve  this  limitation  on  PFC  accept- 
ability by  conducting  a  reasonable  evaluation  of 
other  substitutes  to  determine  that  PFC  use  is  nec- 
essary to  meet  performance  or  safety  requirements. 
Documentation  of  this  evaluation  must  be  kept  on 
file. 

For  additional  guidance  regarding  applications  in 
which  PFCs  may  be  appropriate,  users  should  con- 
sult the  Preamble  for  this  rulemaking. 

The  principal  environmental  characteristic  of  concern 
for  PFCs  is  that  they  have  long  atmospheric  life- 
times and  high  global  warming  potentials.  Although 
actual  contributoos  to  glotial  warming  depend  upon 
the  quantities  of  PFCs  emitted,  the  effects  are  for 
practical  purposes  irreversible. 

Users  nuist  observe  this  limitation  on  PFC  accept- 
ability by  conducting  a  reasonable  evaluation  of 
other  substitutes  to  determine  that  PFC  use  is  nec- 
essary to  meet  performance  or  safety  requirements. 
Documentation  of  this  evaluation  must  be  kept  on 
file. 

For  additional  guidance  regarding  applications  in 
which  PFCs  may  be  appropriate,  users  should  con- 
sult the  Preamble  for  this  rulemaking. 


UNACCEPTABLE  SUBSTITUTES 


End  use 


Metals  cleaning  w/CFC-1 13 


Metals  cieanrng  w/MCF 


Electronics  cleaning  w/CFC- 

113. 


Electronrcs  cleaning  w/MCF 


Precision     cleaning     w/CFC- 
113. 


Precision  cleaning  w/MCF 


Substitute 


HCFC  141b  and  its  blends 


HCFC  141b  and  its  Wends 


HCFC  141b  and  its  blends 


HCFC  141b  and  its  blends 


HCFC  141b  and  its  blends 


HCFC  141b  and  its  blends 


Decision 


Unacceptable 


Unacceptable 


Unacceptable 


Unacceptable 


Unacceptable 


Unacceptable 


Comments 


High  OOP;  other  alternatives  exist.  Effective  date:  As  of  30 
days  after  final  rule  for  uses  in  new  equipment  (including 
retrofits  made  after  the  effective  date);  as  of  January  1, 
1996  for  uses  in  existing  equipment.  EPA  will  grant,  if 
necessary,  narrowed  use  acceptability  listings  for  CFC- 
1 1 3  past  the  effective  date  of  the  prohibition. 

High  ODP;  ottier  alternatives  exist.  Effective  date;  As  of  30 
days  after  final  rule  for  uses  in  new  equipment  (including 
retrofits  made  after  the  effective  date);  as  of  January  1, 
1996  for  uses  in  existing  equipment. 

High  ODP;  ottier  alternatives  exist.  Effective  date:  As  of  30 
days  after  final  rule  for  uses  in  new  equipment  (including 
retrofits  made  after  the  effective  date);  as  of  January  1, 
1996  for  uses  in  existing  equipment.  EPA  will  grant,  if 
necessary,  narrowed  use  acceptability  listings  for  CFC- 
113  past  the  effective  date  of  the  prohibition. 

High  ODP;  other  alternatives  exist.  Effective  date:  As  of  30 
days  after  final  rule  for  uses  in  new  equipment  (including 
retrofits  made  after  the  effective  date);  as  of  January  1, 
1996  for  uses  in  existing  equipment. 

High  ODP;  other  alternatives  exist.  Effective  date:  As  of  30 
days  after  final  rule  for  uses  in  new  equipment  (including 
retrofits  made  after  the  effective  date);  as  of  January  1, 
1996  for  uses  in  existing  equipment.  EPA  will  grant,  if 
necessary,  narrowed  use  acceptatwiity  listings  for  CFC- 
1 1 3  past  the  effective  date  of  the  prohibition. 

High  ODP;  other  alternatives  exist.  Effective  date:  As  of  30 
days  after  final  rule  for  uses  In  new  equipment  (including 
retrofits  made  after  the  effective  date);  as  of  January  1 , 
1 996  for  uses  in  existing  equiprrient. 
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Pending  Substitutes 


End  use 


Metals     cleaning     w/CFO- 
113,  MCF. 


Electronics      cleaning 
CFC-113,  MCF 


w/ 


Precision   cleaning  w/CFC- 
113,  MCF. 


Sutistitute 


Monochloro-toluene/tienzotrifluorides 
Dibromomethane 


Volatile  methyl  siloxanes 

(octamethylcyclotetrasiloxane, 
decamethy  Icyclopentasiloxane) . 

Monochloro-toluene/tienzotrifluorides  


Dibromomethane 


Volatile  methyl  siloxanes 

(octamethylcyclotetrasiloxane, 
decamethy  Icyclopentasiloxane) . 

HFC-^3l0mee 

Monochloro-toluene/benzotrifluorides  

Dibromomethane 


Volatile  methyl  siloxanes 

(octamethylcyclotetrasiloxane, 
decamethylcyclopentasiloxane). 

HCFC-123  


Comments 


HCFC-225 


HFC-4310mee 


Agency  has  not  completed  review  of  data.  Evaluation  of  exposure 
and  toxicity  data  still  ongoing. 

Agency  has  completed  review  of  data,  and  intends  to  propose  this 
chemical  as  an  unacceptable  substitute  under  a  separate  rule-mak- 
ing. 

Agency  has  completed  review  of  data,  and  intends  under  separate 
rule-making  to  propose  these  chemicals  as  acceptable  with  the  use 
condition  that  the  company-set  exposure  limits  must  be  met. 

Agency  has  not  completed  review  of  data.  Evaluation  of  exposure 
and  toxicity  data  still  ongoing. 

Agency  has  completed  review  of  data,  and  intends  to  propose  this 
chemical  as  an  unacceptable  substitute  under  a  separate  rule-mak- 
ing. 

Agency  has  completed  review  of  data,  and  intends  under  separate 
rule-making  to  propose  these  chemicals  as  acceptat))e  with  the  use 
condition  that  the  company-set  exposure  limits  must  be  met. 

Agency  has  not  completed  review  of  data.  Premanufacture  Notice  re- 
view under  the  Toxic  Sutistances  Control  Act  not  yet  completed. 

Agency  has  not  completed  review  of  data.  Evaluation  of  exposure 
and  toxicity  data  still  ongoing. 

Agency  has  completed  review  of  data,  and  intends  to  propose  this 
chemical  as  an  unacceptable  sutKtitute  under  a  separate  rule-mak- 
ing. 

Agency  has  completed  review  of  data,  and  intends  under  separate 
rule-making  to  propose  these  chemicals  as  acceptable  with  the  use 
condition  that  the  company-set  exposure  limits  must  be  met. 

New  toxicity  data  has  led  to  an  upward  revision  of  the  company-set 
workplace  exposure  limit.  EPA  intends  to  propose  under  separate 
rule-making  this  chemical  as  an  acceptatJie  substitute  subject  to 
the  new  limit. 

Toxicity  data  only  recently  completed.  HCFC-225ca  isomer  has  com- 
paratively low  company-set  exposure  limit;  EPA  intends  to  propose 
HCFC-225  as  acceptable  subject  to  this  limit  under  separate  rule- 
making. This  limit  should  be  readily  achievable  since  HCFC-225  is 
sold  commercially  as  a  blend  of  ca-  and  cb-isonr>ers.  In  addition, 
equipment  where  HCFC-225  is  used  typically  has  very  low  emis- 
sions. 

Agency  has  not  completed  review  of  data.  Premanufacture  Notice  re- 
view under  the  Toxic  Substances  Control  Act  not  yet  completed. 


Fire  Suppression  and  Explosion  Protection— Streaming  Agents 

Acceptable  Substitutes 


End-use 


Halon  1211  

Streaming  agents 


Substitute 


HCFC-123 


[HCFC  Blend]  B 


[Surfactant  Blend]  A 


Cartxin  Dioxide 
Dry  Chemical  ... 

Water 

Foam 


Decision 


Acceptable 


Acceptable 


Acceptable 


Acceptable. 
Acceptable. 
Acceptable. 
Acceptable. 


Comments 


See  additional  comments  1 .  2. 

Use  of  HCFCs  in  pressurized  dispensers  are  controlled  under 
CAA  section  610(d).  EPA  intends  to  publish  a  proposed 
rulemaking  banning  the  use  of  this  agent  in  residential  ap- 
plications. 

Contains  small  percentage  of  PFC  which  has  an  unusually 
long  atmospheric  lifetime,  and  couW  potentially  contntxjte 
to  global  climate  change. 

See  additional  comments  1 .  2. 

Use  of  HCFCs  in  pressurized  dispensers  are  controlled  under 
CAA  section  610(d).  EPA  intends  to  publish  a  proposed 
rulemaking  banning  the  use  of  this  agent  in  residential  ap- 
plications. 

This  blend  is  not  a  clean  agent,  but  can  reduce  the  quantity 
of  water  required  to  extinguish  a  fire. 

EPA  recommends  that  the  manufacturer  label  the  canister 
cautioning  the  consumer  atxiut  possible  eye  irritation. 


t-Shir^l'^S^and  training  should  be  strictly  limited  only  to  that  which  is  essential  to  meet  safety  or  Pe^orniance  ^Qu^^ements 
2-Ttw  agent  should  be  recovered  from  the  fire  protection  system  in  conjunction  with  testing  or  serviang  and  recycled  for  later  use  or  de- 
stroyed. 
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Fire  Suppression  and  Explosion  Protection— Streaming  Agents 

Substitutes  Acx^ptable  Subject  to  Narrowed  Use  Limits 


End-ose 


Halonl211 


Streaming  agents 


Substitute 


[CFCBtend) 


HBFC-22B1 


C6F,« 


Decision 


Conditions 


Acceptable     In     nonresidential 
usesoniy. 


Acceptable     in     nonresidential 
uses  only. 


Acceptable  for  nonresidential 
uses  wtiere  other  alternatives 
are  not  technically  feasilJle 
due  to  performance  or  safety 
requirements: 

a.  due  to  the  physical  or  chemi- 
cal properties  of  the  agent,  or. 

b.  where  human  exposure  to  the 
extinguishing  agent  may  ap- 
proach cardiosensitization  lev- 
els or  result  in  other  unaccept- 
able health  effects  under  nor- 
mal operating  conditions  


Comments 


Use  of  CFCs  are  controlled  under  CAA  section  610 
which  bans  use  of  CFCs  in  pressurized  dispensers, 
and  therefore  are  not  permitted  for  use  in  portable 
fire  extinguishers.  EPA  will  list  this  agent  as  pro- 
posed unacceptable  in  the  next  SNAP  proposed 
rulemaking. 

Because  CFCs  are  a  Class  I  substance,  production 
will  be  phased  out  by  January  1,  1996. 

See  additional  comments  1 ,  2. 

Proper  procedures  regarding  the  operation  of  the  ex- 
tinguisher and  ventilation  following  dispensing  the 
extinguishant  is  recommended.  Worker  exposure 
may  be  a  concern  in  small  office  areas. 

HBFC-22B1  is  considered  an  interim  substitute  for 
Halon  1211.  Because  the  HBFC-22B1  has  an  ODP 
of  .74,  production  will  be  phased  out  (except  for  es- 
sential uses)  on  January  1,  1996. 

This  agent  was  submitted  to  the  Agency  as  a 
Premanufacture  Notice  (PMN)  and  is  presently  suth 
ject  to  requirements  contained  in  a  Toxic  Substance 
Control  Act  (TSCA)  Consent  Order. 

See  additional  comments  1 ,  2. 

Users  must  observe  the  limitations  on  PFC  accept- 
ability by  making  reasonable  effort  to  undertake  the 
following  measures: 

(i)  conduct  an  evaluation  of  foreseeable  conditions  of 
end  use; 

(ii)  detennine  that  the  physical  or  chemical  properties 
or  other  technical  constraints  of  the  other  available 
agents  preclude  their  use;  and 

(iii)  determine  that  human  exposure  to  the  other  alter- 
native extinguishing  agents  may  approach  or  result 
in  cardiosensitization  or  other  unacceptable  toxicity 
effects  under  normal  operating  conditions; 

Documentation  of  such  measures  must  b>e  available 
for  review  upon  request. 

The  principal  environmental  characteristic  of  concern 
for  PFCs  is  that  they  have  high  GWPs  and  long  at- 
mospheric lifetimes.  Actual  contributions  to  glotjal 
warming  depend  upon  the  quantities  of  PFCs  emit- 
ted. 

For  additional  guidance  regarding  applications  in 
which  PFCs  may  t>e  appropriate,  users  should  con- 
sult the  description  of  potential  uses  which  is  in- 
cluded in  the  preamble  to  this  nilemaking. 

See  additional  comments  1 ,  2. 


Additional  Comments: 

'—Discharge  testing  and  training  should  be  strictly  Itmrted  only  to  that  which  is  essential  to  meet  safety  or  performance  requirements. 
2_The  agent  should  be  recovered  from  the  fire  protection  system  in  conjunctkxi  with  testing  or  servicing,  and  recycied  for  later  use  or  de- 
stroyed. 

Fire  Suppression  and  Explosion  Protection— Streaming  Agents 

Unacceptable  Sut)stitutes 


End-use 

Substitute 

Decision 

Comments 

Halon  1211  

(CFC-111 

Unacceptable  .... 

This  agent  has  been  suggested  for  use  on  large  outdoor 

Streaming  agents  „ 

fires  for  which  non-ozone-depleting  altematives  are  cur- 
rently used. 
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Fire  Suppression  and  Explosion  Protection— Streaming  Agents 

Pending  Substitutes 


End-use 

Substitute 

Comments 

Halon  1211  

HBFC-22B1/1- 

HCFC-124  .. 
HFC-134a  ... 

IFC-227ea  Blend  

Cardiotoxicity,  decomposition  product,  and  personal  monitonng  data 

required. 
Because  the  HBFC-22B1   has  an  ODP  of  .74,  production  will  be 

phased  out  (except  for  essential  uses)  on  January  1 ,  1996. 
Personal  monitoring  data  required. 
Personal  monitoring  data  required. 
Personal  monitoring  data  required. 
EPA  has  not  completed  the  review  of  this  agent. 
EPA  is  continuing  to  evaluate  this  new  technology. 

Streaming  agents  

HFC-227ea „ 

[Powdered  Aerosol]  B 

Water  Mist 

Fire  Suppression  and  Explosion  Protection— Total  Flooding  agents 

Acceptable  Substitutes 


End-use 

Substitute 

Decision 

Comments 

Halon  1301  

[Inert  Gas  Blend]  B  

Acceptable  in 
unoccupied 

Agency  review  for  occupied  areas  is  incomplete. 

areas. 

Total  flooding  agents 

[Powdered  Aerosol]  A  

Acceptable  in 

For  use  in  occupied  areas,  additional  decomposition  product 
and  health  effect  data  are  required. 

unoccupied 

areas. 

[Powdered  Aerosol]  B  

Acceptable  in 
unoccupied 
areas. 

Agency  review  for  occupied  areas  is  incomplete. 

Carbon  Dioxide  

Acceptable 

System  design  must  adhere  to  OSHA  1910.l62(b)5  and 
NFPA  Standard  12. 

Water 

Acceptable. 

Fire  Suppression  and  Explosion  Protection— Total  Flooding  Agents 

Substitutes  Acceptable  Subject  to  Use  Conditions 


End- use 


Halon  1301  ... 
Total  flooding 
agents 


Substitute 


HBFC-22B1 


HCFO-22  .. 


Decision 


Acceptable 


Acceptable 


Conditions 


Until  OSHA  establishes  applicable  work- 
place requirements: 

Where  egress  from  an  area  cannot  tje 
accomplished  within  one  minute,  the 
employer  shall  not  use  this  agent  in 
concentrations  exceeding  its 

cardiotoxic  NOAEL  of  0.3%. 


Where  egress  takes  longer  than  30  sec- 
onds but  less  than  one  minute,  the 
employer  shall  not  use  the  agent  in  a 
concentration  greater  than  its 
cardiotoxic  LOAEL  of  1.0%. 

HBFC-22B1  concentrations  greater  than 
1.0%  are  only  permitted  in  areas  not 
normally  occupted  by  employees  pro- 
vided that  any  employee  in  the  area 
can  escape  wrthin  30  secorxJs.  The 
employer  shall  assure  that  no  unpro- 
tected employees  enter  the  area  dur- 
ing agent  discharge. 

Until  OSHA  establishes  applicable  work- 
place requirements: 

Where  egress  from  an  area  cannot  be 
accomplistied  within  one  minute,  the 
employer  shall  rwt  use  this  afent  in 
concentrations  exceeding  its 
cardiotoxic  NOAEL  of  2.5%. 


Comments 


The  comparative  design  concentration, 
based  on  cup  burner  values  is  ap- 
proximately 5.3%,  while  its  cardiotoxic 
LOAEL  is  1%.  Thus,  it  is  unlikely  that 
this  agent  will  be  used  in  normally  oc- 
cupied areas. 

HBFC-22B1  can  be  considered  only  an 
interim  substitute  for  Halon  1301. 
HBFC-22B1  has  an  ODP  of  .74;  thus, 
production  will  be  phased  out  January 
1,  1996. 

This  agent  was  submitted  to  the  Agency 
as  a  Premanufacture  Notice  (PMN) 
and  is  presently  subject  to  require- 
ments contained  in  a  Toxic  Substance 
Control  Act  (TSCA)  Consent  Order. 

See  additional  comments  1,2,3,  4. 


The  comparative  design  concentration 
Ijased  on  cup  burner  values  is  ao- 
proximately  1 3.9%  while  its  cardiotoxic 
LOAEL  is  5.0%.  Thus,  it  is  unlikely 
that  this  agent  will  be  used  in  normally 
occupied  areas. 

See  additional  comments  l,  2,  3,  4. 


UMI 
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Fire  Suppression  and  Explosion  Protection— Total  Flooding  Agents— Continued 

Substitutes  Acceptable  Subject  to  Use  Conditions 


End-use 


Sutjstrtute 


HCFC-124 


Decision 


Acceptable 


[HCFC 
Blend]  A. 


HFC-23 


Acceptable 


Acceptable 


Conditions 


Where  egress  takes  longer  than  30  sec- 
onds but  less  than  one  minute,  the 
employer  shall  not  use  the  agent  in  a 
concentration  greater  than  its 
cardiofoxic  LOAEL  of  5.0%. 

HCFC-22  concentrations  greater  than 
5.0%  are  only  permitted  in  areas  not 
normally  occupied  by  employees  pro- 
vided that  any  employee  in  the  area 
can  escape  within  30  seconds.  The 
employer  shall  assure  that  no  unpro- 
tected employees  enter  the  area  dur- 
ing agent  discharge. 

Until  OSHA  establishes  applicable  work- 
place requirements: 

Where  egress  from  an  area  cannot  be 
accomplished  within  one  minute,  the 
employer  shall  not  use  this  agent  in 
concentrations  exceeding  its 
cardiotoxic  NOAEL  of  l  .0%. 

Where  egress  takes  longer  than  30  sec- 
onds but  less  than  one  minute,  the 
employer  shall  not  use  the  agent  in  a 
concentration  greater  than  its 
cardiotoxic  LOAEL  of  2.5%. 

HCFC-123  concentrations  greater  than 
2.5%  are  only  permitted  in  areas  not 
normally  occupied  by  employees  pro- 
vided that  any  employee  in  the  area 
can  escape  within  30  seconds.  The 
employer  shall  assure  that  no  unpro- 
tected employees  enter  the  area  dur- 
ing agent  discharge. 

Until  OSHA  establishes  applicable  work- 
place requirements: 

Where  egress  from  an  area  cannot  be 
accomplished  within  one  minute,  the 
employer  shall  not  use  [HCFC  Blend] 
A  in  concentrations  exceeding  its 
cardiotoxic  NOAEL  of  10.0%. 

Where  egress  takes  greater  than  30 
seconds  but  less  than  one  minute,  the 
employer  shall  not  use  [HCFC  Blend] 
A  in  a  concentration  greater  than  its 
cardiotoxic  LOAEL  of  10.0%. 

[HCFC  Blend]  A  concentrations  greater 
than  10  percent  are  only  permitted  in 
areas  not  normally  occupied  by  em- 
ployees provided  that  any  employee  in 
the  area  can  escape  within  30  sec- 
onds. The  employer  shall  assure  that 
no  unprotected  employees  enter  the 
area  during  agent  discharge. 

Until  OSHA  establishes  applicable  work- 
place requirements: 

Where  egress  from  an  area  cannot  be 
accomplished  within  one  minute,  the 
employer  shall  not  use  HFC-23  in 
concentrations  exceeding  30%. 


Where  egress  takes  greater  than  30 
seconds  but  less  than  one  minute,  the 
employer  shall  not  use  HFC-23  in  a 
concentration  greater  than  50.0%. 


Comments 


The  comparative  design  concentration 
based  on  cup  burner  values  is  a[> 
proximately  8.4%  while  its  cardiotoxic 
LOAEL  is  2.5%.  Thus,  it  is  unlikely 
that  this  agent  will  be  used  in  normally 
occupied  areas. 

See  additional  comments  1 ,  2,  3,  4. 


The  comparative  design  concentration 
based  on  full  scale  testing  is  approxi- 
mately 8.6%. 

The  agent  should  be  recovered  from  the 
fire  protection  system  in  conjunction 
with  testing  or  servicing,  and  should 
be  recycled  for  later  use  or  destroyed. 

See  additional  comments  l ,  2,  3,  4. 


The  comparative  design  concentration 
based  on  cup  burner  values  is  ap- 
proximately 14.4%  while  data  indi- 
cates that  its  cardiotoxicity  NOAEL  is 
30%  without  added  oxygen  and  50% 
with  added  oxygen.  Its  LOAEL  is  likely 
to  exceed  50%. 

See  additional  comments  1 ,  2,  3,  4. 
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Fire  Suppression  and  Explosion  PROTECTiof^— Total  Flooding  Agents— Continued 

Substitutes  Acceptable  Sutjject  to  Use  Conditjons 


End-use 


Substitute 


HFC-125 


HFC-134a 


HFC-227ea 


Decision 


Acceptat)le. 


Acceptable 


Acceptable 


Conditions 


HFC-23  concentratKXis  greater  than  50 
percent  are  only  permitted  in  areas 
not  normally  occupied  by  employees 
provided  that  any  employee  in  the 
area  can  escape  within  30  secorxJs. 
The  employer  shall  assure  that  no  urv 
protected  employees  enter  the  area 
during  agent  discharge. 

The  design  concentration  must  result  in 
an  oxygen  level  of  at  least  16%. 

Until  OSHA  establishes  applicable  work- 
place requirements: 

Where  egress  from  an  area  cannot  be 
accomplished  within  one  minute,  the 
emptoyer  shall  not  use  this  agent  in 
concentrations  exceeding  its 
cardiotoxic  NOAEL  of  7.5%. 

Where  egress  takes  longer  than  30  sec- 
onds but  less  than  one  minute,  ttie 
emploer  shall  not  use  the  agent  in  a 
concentration  greater  than  Its 
cardiotoxic  LOAEL  of  10.0%. 

HFC-125  concentrations  greater  than 
10.0%  are  only  permitted  in  areas  not 
normally  occupied  by  employees  pro- 
vided that  any  employee  in  the  area 
can  escape  within  30  seconds.  The 
employer  shall  assure  that  no  unpro- 
tected employees  enter  the  area  dur- 
ing agent  discharge. 

Until  OSHA  establishes  applicable  work- 
place requirements: 

Where  egress  from  an  area  cannot  be 
accomplished  within  one  minute,  the 
employer  shall  not  use  this  agent  in 
concentrations  exceeding  its 

cardiotoxic  NOAEL  of  4.0%. 

Where  egress  takes  longer  than  30  sec- 
onds but  less  than  one  minute,  the 
employer  shall  not  use  the  agent  in  a 
concentration  greater  than  its 
cardiotoxic  LOAEL  of  8.0%. 

HFC-I34a  concentrations  greater  than 
8.0%  are  only  permitted  in  areas  not 
normally  occupied  by  employees  pro- 
vided that  any  employee  in  the  area 
can  escape  within  30  seconds.  The 
employer  shall  assure  ttiat  no  unpro- 
tected employees  enter  the  area  dur- 
ing agent  discharge. 

Until  OSHA  establishes  applicable  work- 
place requirements: 

Where  egress  from  an  area  cannot  be 
accomplished  within  one  minute,  the 
employer  shall  not  use  HFC-227ea  in 
concentrations  exceeding  its 
cardiotoxic  NOAEL  of  9.0%. 

Where  egress  takes  longer  than  30  sec- 
ond but  less  than  one  minute,  the  em- 
ployer shall  not  use  the  agent  in  a 
corx^entration  greater  than  its 
cardiotoxic  LOAEL  of  10.5%. 


Comments 


The  comparative  design  concentration 
based  on  cup  burner  values  is  ap- 
proximately 1 1 .3%  v^ile  its  cardiotoxic 
LOAEL  is  10.0%.  Thus,  it  is  unlikely 
that  this  agent  v^ll  be  used  in  normally 
occupied  areas. 

See  additional  comments  1,  2,  3.  4. 


The  comparative  design  concentration 
based  on  cup  burner  values  is  ap- 
proximately 12.6%  while  its  cardiotoxic 
LOAEL  is  8.0%.  Thus,  it  is  unlikely 
that  this  agent  will  be  used  in  normally 
occupied  areas. 

See  additional  comments  l.  2,  3.  4. 


The  comparative  design  concentration 
based  on  cup  burner  values  is  ap- 
proximately 7.0%  while  data  indicate 
that  its  cardiotoxicity  LOAEL  is  prot)- 
ably  greater  than  10.5%.  EPA  is  ac- 
cepting 10.5%  as  its  LOAEL. 

This  agent  was  sutxnitted  to  the  Agency 
as  a  Premanufacture  Notice  (PMN) 
agent  and  is  presently  sutiject  to  re- 
quirements contained  in  a  Toxic  Sub- 
stances Control  Act  (TSCA)  Signifi- 
cant New  Use  Rule  (SNUR). 

See  additional  comments  l,  2,  3,  4. 


UMI 
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Fire  Suppression  and  Explosion  Protection— Total  Flooding  agents— Continued 

Substitutes  Acceptable  Subject  to  Use  Conditions 


End- use 


Substitute 


C4F10 


[10-541] 


Decision 


Acceptable 

where  other  alter- 
natives are  not 
technically  fea- 
sible due  to  per- 
formance or  safe- 
ty requirements: 

a.  due  to  their  phys- 
ical or  chemical 
properties,  or 

b.  where  human  ex- 
posure to  the  ex- 
tinguishing agents 
may  approach 
cardiosensitization 
levels  or  result  in 
other  unaccept- 
able health  effects 
under  normal  op- 
erating conditions 


Conditions 


Acceptable 


HFC-227ea  concentrations  greater  than 
10.5%  are  only  permitted  in  areas  not 
normally  occupied  by  employees  pro- 
vided that  any  employee  in  the  area 
can  escape  within  30  seconds.  The 
employer  shall  assure  that  no  unpro- 
tected employees  enter  the  area  dur- 
ing agent  discharge. 

Until  OSHA  establishes  applicable  work- 
place requirements: 

For  occupied  areas  from  which  person- 
nel cannot  be  evacuated  in  one 
minute,  use  is  permitted  only  up  to 
concentrations  not  exceeding  the 
cardiotoxicity  NOAEL  of  40%. 

Although  no  LOAEL  has  been  estab- 
lished for  this  product,  standard  OSHA 
requireoients  apply,  i.e.,  for  occupied 
areas  from  which  personnel  can  be 
evacuated  or  egress  can  occur  be- 
tween 30  and  60  seconds,  use  is  per- 
mitted up  to  a  concentration  not  ex- 
ceeding the  LOAEL. 

All  personnel  must  be  evacuated  before 
concentration  of  C4F10  exceeds  40%. 

Design  concentration  must  result  in  oxy- 
gen levels  of  at  least  1 6%. 


Comments 


Until  OSHA  establishes  applicable  work- 
place requirements: 

The  design  concentration  must  result  in 
at  least  10%  oxygen  and  no  more 
than  5%  CO2. 

If  the  oxygen  concentration  of  the  at- 
mosphere falls  tjelow  10%,  personnel 
must  be  evacuated  and  egress  must 
occur  within  30  seconds. 


The  comparative  design  concentration 
based  on  cup  burner  values  is  ap- 
proximately 6.6%. 
Users  must  observe  the  limitations  on 
PFC  acceptatjility  by  making  reason- 
able efforts  to  undertake  the  following 
measures: 
(i)  conduct  an  evaluation  of  foreseeable 

conditions  of  end  use; 
(ii)  determine  that  human  exposure  to 
the    other    alternative    extinguishing 
agents    may    approach    or    result    in 
cardiosensitization  or  other  unaccept- 
able toxicity  effects  under  nonnal  op- 
erating conditions;  and 
(ill)  determine  that  the  physical  or  chemi- 
cal properties  or  other  technical  con- 
straints of  the  other  available  agents 
fxeclude  their  use. 
Documentation  of  such  measures  must 

be  available  for  review  upon  request. 
The  principal  environmental  characteris- 
tic of  concern  for  PFCs  is  that  they 
have  high  GWPs  and  long  atmos- 
pheric lifetimes.  Actual  contributions  to 
global  warming  depend  upon  the 
quantities  of  PFCs  emitted. 
For  additional  guidance  regarding  appli- 
cations in  which  PFCs  may  t>e  appro- 
priate, users  should  consult  the  de- 
scription of  potential  uses  which  is  in- 
cluded in  this  rulemaking. 
See  additional  comments  1,  2.  3.  4. 
Studies  have  shown  that  healthy,  young 
individuals  can  remain  in  a  10%  to 
12%  oxygen  atmosphere  for  30  to  40 
minutes  without  impairment.  However, 
in  a  fire  emergency,  the  oxygen  level 
may  be  reduced  below  safe  levels, 
and  the  combustion  products  formed 
by  the  fire  are  likely  to  cause  harm. 
Thus,  the  Agency  does  not  con- 
template personnel  remaining  in  the 
space  after  system  discharge  during  a 
fire  without  Self  Contained  Breathing 
Apparatus  (SCBA)  as  required  by 
OSHA. 
See  additional  comments  1,2. 


Additional  Comments 

1-A^ust  conform  with  OSHA  29  CFR  1910  Subpart  L  Section  1910.160  of  the  U.S.  Code. 

2_per  OSHA  requirements,  protective  gear  (SCBA)  must  be  available  in  the  event  personnel  must  reenter  the  area 
3— Discharge  testing  should  be  strictly  limited  only  to  that  which  Is  essential  to  meet  safety  or  performance  requirements. 
4_The  agent  should  be  recovered  from  the  fire  protection  system  in  conjunction  with  testing  or  sen/icing,  and  recycled  for  later  use  or  de- 
stroyed. 
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Fire  Suppression  and  Explosion  Protection 

Total  Flooding  Agents 
Substitutes  Acceptable  Subject  To  Narrowed  Use  Limrts 


End  use 


Halon  1301 
Total  Flood- 
ing Agents. 


Substitute 


C4F, 


Decision 


Acceptable  where  other  al- 
ternatives are  not  tech- 
nically feasitjle  due  to  per- 
formance or  safety  re- 
quirements: 

a.  Due  to  their  physical  or 
chemical  properties,  or. 

b.  Where  human  exposure 
to  the  extinguishing  agents 
may  approach 
cardiosensitization  levels 
or  result  in  other  unac- 
ceptable health  effects 
under  normal  operating 
conditions. 


Conditions 


Until  OSHA  establishes  applicat)le 
workplace  requirements: 

For  occupied  areas  from  which  per- 
sonnel cannot  be  evacuated  in  one 
minute,  use  is  permitted  only  up  to 
concentrations  not  exceeding  the 
cardiotoxicity  NOAEL  of  40%. 

Although  no  LOAEL  has  been  estab- 
lished for  this  product,  standard 
OSHA  requirements  apply,  i.e.  for 
occupied  areas  from  which  persorv 
r>el  can  be  evacuated  or  egress  can 
occur  between  30  and  60  seconds, 
use  is  permitted  up  to  a  concentra- 
tion not  exceeding  the  LOAEL. 

All  personnel  must  be  evacuated  t)e- 
fore  concentration  of  C4F10  exceeds 
40%. 

Design  concentration  must  result  in 
oxygen  levels  of  at  least  1 6%. 


Comments 


The  comparative  design  concentration 
t)ased  on  cup  burner  values  is  ap- 
proximately 6.6%. 

Users  must  observe  the  limitations  on 
PFC  approval  by  undertaking  the 
following  measures: 

(i)  Conduct  an  evaluation  of  foresee- 
at>le  conditions  of  end  use; 

(ii)  Determine  ttial  human  exposure  to 
the  other  alternative  extinguishing 
agents  may  approach  or  result  in 
cardiosensitization  or  other  unac- 
ceptat)le  toxicity  effects  under  nor- 
mal operating  conditions;  and 

(iii)  Determine  that  the  physical  or 
chemical  properties  or  other  tech- 
nical constraints  of  the  other  avail- 
able agents  preclude  their  use; 

Documentation  of  such  measures 
must  be  availat)le  for  review  upon 
request. 

The  principal  environmental  char- 
acteristic of  concern  for  PFCs  ts 
that  they  have  high  GWPs  and  long 
atmosphenc  lifetimes.  Actual  con- 
tributior«  to  global  wanning  deperxj 
upon  the  quantities  of  PFCs  emit- 
ted. 

For  additional  guidance  regarding  ap- 
plications in  which  PFCs  may  be 
appropriate,  users  should  consult 
the  descnption  of  potential  uses 
which  is  included  in  the  preamble  to 
this  rulemaking. 

See  additional  comments  1,2,3,4. 


Additional  Comments 

1— l^ust  conform  with  OSHA  29  CFR  1910  Subpart  L  Section  1910.160  of  the  U.S.  Code. 

2 — Per  OSHA  requirements,  protective  gear  (SCBA)  must  be  available  in  the  event  personnel  must  reenter  the  area. 
3 — Discharge  testing  should  be  strictly  limited  only  to  that  which  is  essential  to  meet  safety  or  perlormance  requirements. 
4 — The  agent  should  be  recovered  from  the  fire  protection  system  in  conjunction  with  testing  or  servicing,  and  recycled  for  later  use  or  de- 
stroyed. 

Fire  Suppression  and  Explosion  Protection 

Total  Flooding  Agents 
Pending  Substitutes 


End-use 

Sut>stitute 

Comments 

Halon  1301  Total  Flooding  

HBFC-22Bl/HFC-227ea  Blend  .... 

Cardiotoxicity  and  decomposition  product  data  required. 

Because  the  HBFC-22B1   has  an  ODP  of  .74,  production  will  be 

phased  out  (except  for  essential  uses)  on  January  1.  1996. 

HCFC/HFC  Blend  

Pending  submission. 

[Inert  Gas  Blend]  B 

Pending  development  of  peer  review  on  health  effects. 

For  use  in  occupied  areas,  additional  decomposition  product  and 

[Powdered  Aerosol]  A 

health  effect  data  is  required. 

[Powdered  Aerosol]  B 

For  use  in  occupied  areas,  EPA  review  of  submission  incomplete. 

[Water  Mist  System]  A 

EPA  is  continuing  to  evaluate  this  new  technotogy. 

[Water  Mist  System]  B 

EPA  is  continuing  to  evaluate  this  new  technotogy. 

SF6  

This  agent  has  been  proposed  as  an  alternative  for  cSscharge  testing. 

UMI 
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Sterilants 

Acceptable  Substitutes 


ApplicatTOo 

Substitute 

Decision 

Conditions 

Comments 

12'88  Blend  of  EtOfCfC- 

CO;/ETO 

Acceptable 

C02/EtO  blends  can  serve  as  drop-in  replacerT>ents 

12  Slerilant. 

to  12/88  tn  some  but  not  in  all  existing  equipmer* 
because  they  require  a  higher  operaling  pressure. 
As  a  HAP,  use  of  EtO  must  comply  wrtti  Title  Ul  of 
theCAA. 

HCFC-124yETO 

Acceptabte 

In  a  blend  with  EtO.  HCFC-124  is  the  only  available 

drop-in  replacement  fof  about  half  of  the  equip- 

ment now  using  12/88.  However.  HCFC-124  Is  an 

ozone  depletir»g  substance;  it  should  be  used  to 
sterihze  only  that  equipment  that  cannot  be  steri- 

lized using  o<hef  alternatives  such  as  steam  or 

COi/EtO  btends. 

Because  HCFC-124  is  a  Class  It  substance,  its  use 
may  be  subject  to  future  regulation  promulgated 

under  Section  608  of  the  Clean  Air  Act  Amend- 

ments of  1990. 
As  a  HAP,  use  of  EtO  must  comply  with  Title  III  of 
the  CAA. 

12/88  Blend  of  EtO'CFC— 

Pure  ETO 

AcceptatiJe 

EtO  is  a  toxic,  carcinogenic  sutistance  and  is  con- 

12 Steriteat. 

sidered  a  hazardous  air  pollutant  Potential  expo- 

sures of  the  general  population  to  EtO  releases 
car,  be  limited  efther  through  the  use  of  catalytic 

converters  which  convert  waste  EtO  into  COj  and 
water,  w  through  the  use  of  acid  water  scrutjtjers 
which  convert  vii«ste  EtO  into  ethylene  glycol. 

Must  be  used  in  accofdarice  with  manufacturer  rec- 
ommendations to  address  flammatoility  concerns. 

Must  be  used  in  accordance  with  OSHA  standards 
to  limit  occupational  exposures. 

As  a  HAP,  use  of  EtO  must  comply  with  Title  111  of 
the  CAA. 

Sleam                         ..     . 

Acceptable 

Applicable  only  to  devices  resistant  to  heat  and 

moisture. 

Sterilantts 

Pending  Decisions 


Application 

Substitute 

,    Comments 

12 '88  Blend  of  EtO/CFC-12 

Stenlant. 

[MCFC  Blend]  A  „ 

HFC-1 25/EtO 

Decision  pending  completion  oJ  FIFRA  review. 

Agency  has  not  completed  review  of  data. 
Need  exposure  data. 

HFC-227eayEtO 

Aerosols 

Acceptable  Substitutes 


End- use 

Substitute 

Decision 

Comments 

CFC-11,     HCFC-22.     HCFC- 

Saturated  light  hydrocartxxs. 

Acceptable  ... 

Hydrocarbons  are  flammable  materials.  Use  with  the  nec- 

142b as  aerosol  propellanls. 

C3-C6       (e.g.,       propane, 
isobutane,  n-lxilanej. 

essary  precautions. 

Dimethyl  ether _ 

Acceptable  ... 

DME  is  flammable.  Use  with  the  necessary  precautions. 
Blends  of  DME  with  HCFCs  are  subject  to  section  610  re- 

- 

strictions. 

HFC-152a,  HFC-134a,  HFC- 

Acceptable  ... 

HFC-1 34a.  HFC-1 25  and  HFC-1 52a  are  potential  green- 

125. 

house  gases. 

Alternative  processes  (pumps. 

Acceptable  ... 

mechanical     pressure     dis- 

pensers, non-spray  dispens- 

ers). 

Compressed    Gases    (Cartxjn 

Acceptable  ... 

dioxide,  air,  nitrogen,  nitrous 

oxide). 

CFC-11  as  aerosol  propellant  . 

HCFC-22,  HCFC-142b  

Acceptable  ... 

All  aerosol  propiellant  uses  of  HCFC-22  and  HCFC-i4^o  are 
already  prohibited  as  of  January  1,  1994  under  Section 
610  (d)  of  the  Clean  Air  Act.  Only  one  exemption  exists.  It 
is  described  in  the  section  on  aerosol  substitutes. 

UMI 
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AEROSOLS — Continued 
Acceptable  Sutjstitutes 


End-use 


CFC-11,  CFC-113,  MCF, 
HCFC-14lb  as  aerosol  sol- 
vents. 


CFC-11,    CFC-113,    MCF 
aerosol  solvents. 


as 


Substitute 


C6-C20  Petroleum  hydro- 
cartxjns. 

Chlorinated  solvents 

(trichloroethylene, 
perchloroethylene,     methyl- 
ene chloride). 

Oxygenated  organic  solvents 
(esters,  ethers,  alcohols, 
ketones). 

Terpenes  


Water-ljased  formulations  .. 
HCFC-141b  and  its  blends 


Decision 


Acceptable 
Acceptable 

Acceptatile 

Acceptat>le 

Acceptable 
Acceptable 


Comments 


Petroleum  hydrocartwns  are  flammatde.  Use  with  the  nec- 
essary precautions.  Pesticide  aerosols  must  adhere  to 
FIFRA  standards. 

Extensive  regulations  under  other  statutes  govern  use  of 
ttiese  chemicals,  including  VOC  standards,  workplace 
standards,  waste  management  standards,  and  pesticide 
formulation  and  handling  standards.  Should  be  used  only 
for  products  where  nonflammability  is  a  critical  feature. 

These  sutistrtutes  are  flammable.  Use  wtth  the  necessary 
precautions. 

These  substitutes  are  flammable.  Use  with  the  necessary 
precautions. 

All  aerosol  solvent  uses  of  HCFC-I4lb,  either  by  itself  or 
blended  with  other  compounds,  are  already  prohibited  as 
of  January  1,  1994  under  Section  610  (d)  of  the  Clean  Air 
Act.  Limited  exemptions  exist.  These  are  described  m  the 
section  on  aerosol  substitutes. 


Aerosols 

Pending  Substitutes 


End-use 

Substitute 

Comments 

CF012  as  aerosol  propel- 

HFC-227   

FDA  approval  still  required  in  metered  dose  inhalers.  Likely  to  have 

low  environmental  impacts. 
Agency  has  not  yet  completed  review  of  data. 

Agency  has  not  completed  review  of  data.  Premanutacture  Notice  re- 
view under  the  Toxic  Substances  Control  Act  not  yet  completed. 
Agency  has  not  completed  review  of  data. 

lant. 
CFC-11,    CFC-113,    MCF, 
HCFC-14lb    as    aerosol 
solvents. 

Monochlorotoluene/benzotrifluorides  

HFC-^310mee 

Perfluorocarbons  (C6F14)  

Tobacco  Expansion 

Acceptable  Substitutes 


Application 

Substitute 

Decision 

Conditions 

Comments 

CFC-11  

Cartxin  Dioxide  

Propane 

Acceptable  . 
Acceptable  . 

Carbon  dioxide  cannot  be  used  as  a  drop-in  or  a  ret- 
rofit, but  requires  new  equipment. 

Propane  tobacco  expansion  is  a  patented  process. 
Flammability  may  be  of  corKern  for  workers.  Major 
sources  of  VOC  emissions  are  subject  to  the  New 
Source  Review  (NSR)  program  under  the  CAA. 

Tobacco  Expansion 

Tobacco  Expansion 

Pending  Substitutes 


End-Use 

Substitute 

Comments 

CFC-11    

Tobacco  Expansion 

HFC-227ea 

Agency  has  rrat  completed  review  of  data. 

ADHESivES.  Coatings,  and  Inks 

Acceptatile  Substitutes 


End-use 


Methyl    Chloroform    Adhesives, 
Coatings,  and  Inks. 


Sut)stitute 


Petroleum  Hydrocartxjns 


Oxygenated  solvents  (Alco- 
hols, Ketones,  Ethers,  and 
Esters). 


Decision 


Acceptable 
Acceptable 


Comments 


OSHA  starxlards  exist  for  many  of  these  chemicals.  FornDula- 
tors  should  use  chemicals  with  lowest  toxicity,  where  pos- 
sible. 

OSHA  standards  exist  for  many  of  ttiese  ctiemicals.  Formula- 
tors  shoukj  use  chemicals  with  k>west  toxicity,  where  pos- 
sible. 
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Adhesives,  Coatings,  and  Inks— Continued 

Aoceptabie  Substitutes 


40  CFR  citation 


0MB  control 
No. 


End-use 

Substitute 

Decision 

Comments 

Ctikxinated   so  vents   (methyl- 

Accept3t)le 

High  Inhererrt  toxicity.  Use  only  wtien  necessary. 

OSHA  and 

ene  ctitoride,  trchtoro-ethyl- 

RCRA  standards  rmist  be  met. 

ene,  percMoro-ethytene). 

Terpenes  — 

Acceptable 

Water-based  tormutatjons  _ 

Acceptable 

High-solid  formulations _ 

Acceptable 

Attemative  technotogies  (e.g., 

Acceptable 

powder,   hot   nielt,   thermo- 

plastic plasma  spray,   radi- 
atior>-cured,   moisture-cured, 
chemical-cured,  and  reactive 
liquid). 

- 

ADHESIVES,  Coatings,  and  Inks 

Pending  Decisions 


Application 


tvtet^yl      Chlofotorm 
Coatings  and  Inks. 


Adhesives. 


Substitute 


Monochloro-totuene/t)en2o- 
tr  (fluorides. 


Comments 


Agency  has  not  completed  review  ot  data. 


Appendix  C  to  the  Preamble 

Data  Confidentiality  Claims 
Data  Confidentiality  Claims 

1.  Special  Requirements  for  Submitting 
Data  to  the  Docket 

Data  submissions  must  be  provided  in 
three  copies.  If  information  is  claimed 
as  confidential,  all  CBI  must  be  deleted 
from  the  third  copy  which  will  become 
part  of  the  public  docket.  If  no  claims 
of  confidentiality  are  made  for  the 
submission  the  third  copy  should  be 
identical  to  he  other  two.  When 
portions  of  the  submission  are  claimed 
as  CBI,  the  first  two  copies  will  include 
the  CBI  material  as  provided  in  section 
V  of  this  notice,  which  shall  be  deleted 
from  the  third  copy.  For  the  third  copy, 
the  following  special  preparation  is 
required: 

— Remove  the  "Supplemental  Statement 
of  Data  Confidentiality  Gaims." 

— Excise  from  the  body  of  the  study  any 
information  you  claim  as  confidential. 
Replace  with  generic  information  if  it 
is  available. 

— Mark  the  third  copy  plainly  on  both 
its  cover  and  its  title  page  with  the 
phrase  "Public  Docket  Material — 
contains  no  information  claimed  as 
confidential." 

2.  Supplemental  Statement  of  Data 
Confident:  z'.ity  Claims 

For  any  portion  of  a  submission  that 
is  claimed  as  confidential,  the  following 
information  must  be  included  within  a 
Supplementary  Statement  of  Data 
Confidentiality  Claims: 


— Identify  specifically  by  page  and  line 
number(sj  each  portion  of  the  study 
for  which  you  claim  confidentiality. 

— Give  the  reasons  why  the  cited 
passage  quahfies  for  confidential 
treatment. 

— Indicate  the  length  of  time — until  a 
specific  date  or  event,  or 
permanently — for  which  the 
information  should  be  treated  as 
confidential. 

— Identify  the  measures  taken  to  guard 
against  undesired  disclosure  of  this 
information. 

— Describe  the  extent  to  which  the 
information  has  been  disclosed,  and 
what  precautions  have  been  taken  in 
connection  with  these  disclosures. 

— Enclose  copies  of  any  determinations 
of  confidentiality  made  by  EPA,  other 
Federal  agencies,  or  courts  concerning 
this  information. 

— If  you  assert  that  disclosure  of  this 
information  would  be  likely  to  result 
in  substantial  harmful  effects  to  you, 
describe  those  harmful  effects  and 
explain  why  they  should  be  viewed  as 
substantial. 

— If  you  assert  that  the  information  is 
voluntarily  submitted,  indicate 
whether  you  believe  disclosure  of  this 
information  might  tend  to  lessen  the 
availability  to  EPA  of  similar 
information  in  the  hiture,  and  if  so, 
how. 

If  required  substantiation  is  not 
provided  along  with  the  submission  of 
information  claimed  as  confidential, 
EPA  may  make  the  complete  submitted 
information  available  to  the  public 
without  further  notice  to  the  submitter. 


List  of  Subjects 

40  CFR  Part  9 

Environmental  protection,  Reporting 
and  recordkeeping  requirements. 

40  CFR  Part  82 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Reporting  and 
recordkeeping  requirements. 

Dated:  February  15,  1994. 
Carol  M.  Browner, 
Administrator 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  parts  9  and  82  are 
amended  as  follows: 

PART  9— 0MB  APPROVALS  UNDER 
THE  PAPERWORK  REDUCTION  ACT 

1.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  135  etseq.,  136-136y; 
15  U.S.C.  2001,  2003,  2005,  2006,  2601-2671; 
21  U.S.C.  331j,  346a,  348;  31  U.S.C.  9701;  33 
U.S.C  1251  et  seq..  1311,  1313d,  1314, 1321, 
1326, 1330,  1344,  1345  (d)  and  (e),  1361;  EO. 
11735.  38  FR  21243,  3  CFR,  1971-1975 
Comp.  p.  973;  42  U.S.C  241,  242b.  243,  246, 
300f,  300g,  300g-l,  300g-2.  300g-3,  300g-4, 
300g-5,  300g-6,  300J-1,  300f-2,  300J-3,  300j- 
4,  300)-9,  1857  et  seq..  6901-6992k,  7401- 
7671q,  7542,  9601-9657,  11023,  11048. 

2.  Section  9.1  is  amended  by  adding 
the  new  entries  to  the  table  under  the 
indicated  heading  to  read  as  follows:     . 

§  9.1    OMB  approvals  under  the  Paperwork 
Reduction  Act 


Protection  of  Stratospheric 
Ozone 


82.176(a)  „..  2060-0226 

82 . 1 76(c)  (3)  ~ 2060-0226 

82.178 „ 2060-0226 

82.180(a)(5)  2060-0226 

82.180(b)(3)  2060-0226 

82.184(c) 2060-0226 

82.184(e)  2060-0226 


PART  82— PROTECTION  OF 
STRATOSPHERIC  OZONE 

1.  The  authority  citation  for  part  82 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7414,  7001,  7671- 
7671q. 

2.  Part  82  is  amended  by  adding 
subpart  G  consisting  of  §§  82.170 
through  82.184  to  read  as  follows: 

Subpart  G — Significant  New  Alternatives 
Policy  Program 

Sec. 

82.170    Purpose  and  scope. 

82.172     Definitions. 

82.174    Prohibitions. 

82.176    Applicability. 

82.178    Information  required  to  be 

submitted. 
82.180    Agency  review  of  SNAP 

submissions. 
82.182    Confidentiality  of  data. 
82.184     Petitions. 

Appendix  A  to  subpart  G — Substitutes 
Subject  to  Use  Restrictions  and  Unacceptable 
Substitutes 

Subpart  G — Significant  New 
Alternatives  Policy  Program 

§  82. 1 70    Purpose  and  scope. 

(a)  The  purpose  of  these  regulations  in 
this  subpart  is  to  implement  section  612 
of  the  Clean  Air  Act,  as  amended, 
regarding  the  safe  alternatives  policy  on 
the  acceptability  of  substitutes  for 
ozone-depleting  compounds.  This 
program  will  henceforth  be  referred  to 
as  the  "Significant  New  Alternatives 
Policy"  (SNAP)  program.  The  objectives 
of  this  program  are  to  identify 
substitutes  for  ozone-depleting 
compounds,  to  evaluate  the 
acceptability  of  those  substitutes,  to 
promote  the  use  of  those  substitutes 
believed  to  present  lower  overall  risks  to 
human  health  and  the  environment, 
relative  to  the  class  I  and  class  n 
compounds  being  replaced,  as  well  as  to 
other  substitutes  for  the  same  end-use, 
and  to  prohibit  the  use  of  those 


substitutes  found,  based  on  the  same 
comparisons,  to  increase  overall  risks. 

(b)  The  regulations  in  this  subpart 
describe  persons  and  substitutes  subject 
to  reporting  requirements  under  the 
SNAP  program  and  txplain  preparation 
and  submission  of  notices  and  petitions 
on  substitutes.  The  regulations  also 
establish  Agency  procedures  for 
reviewing  and  processing  EPA's 
determinations  regarding  notices  and 
petitions  on  substitutes.  Finally,  the 
regulations  prohibit  the  use  of 
alternatives  which  EPA  has  determined 
may  have  adverse  effects  on  human 
health  or  the  environment  where  EPA 
has  identified  alternatives  in  particular 
industrial  use  sectors  that  on  an  overall 
basis,  reduce  risk  to  human  health  and 
the  environment  and  are  currently  or 
potentially  available.  EPA  vvill  only 
prohibit  substitutes  where  it  has 
identified  other  substitutes  for  a  specific 
application  that  are  acceptable  and  are 
currently  or  potentially  available. 

(c)  Notifications,  petitions  and  other 
materials  requested  shall  be  sent  to: 
SNAP  Document  Control  Officer,  U.S. 
Environmental  Protection  Agency 
(6205-J),  401  M  Street.  SW.. 
Washington,  DC  20460. 

§82.172    Definitions. 

Act  means  the  Clean  Air  Act,  as 
amended,  42  U.S.C.  7401  et  seq. 

/Agency  means  the  U.S.  Environmental 
Protection  Agency. 

Application  means  a  specific  use 
within  a  major  industrial  sector  end-use. 

Class  I  or  class  11  means  the  specific 
ozone-depleting  compounds  described 
in  section  602  of  the  Act. 

Decision  means  any  final 
determination  made  by  the  Agency 
under  section  612  of  the  Act  on  the 
acceptability  or  unacceptability  of  a 
substitute  for  a  class  I  or  II  compound. 

EPA  means  the  U.S.  En\'ironmental 
Protection  Agency. 

End-use  means  processes  or  classes  of 
specific  applications  within  major 
industrial  sectors  where  a  substitute  is 
used  to  replace  an  ozone-depleting 
substance. 

Formulator  means  any  person 
engaged  in  the  preparation  or 
formulation  of  a  substitute,  after 
chemical  manufacture  of  the  substitute 
or  its  components,  for  distribution  or 
use  in  commerce. 

Health  and  safety  study  or  study 
means  any  study  of  any  effect  of  a 
substitute  or  its  components  on  health 
and  safety,  or  the  environment  or  both, 
including  underlying  data  and 
epidemiological  studies,  studies  of 
occupational,  ambient,  and  consumer 
exposure  to  a  substitute,  toxicological, 
clinical,  and  ecological,  or  other  studies 


of  a  substitute  and  its  components,  and 
any  other  pertinent  test.  Chemical 
identity  is  always  part  of  a  health  and 
safety  study.  Information  which  arises 
as  a  result  of  a  formal,  disciplined  study 
is  included  in  the  definition.  Also 
included  is  information  relating  to  the 
effects  of  a  substitute  or  its  components 
on  health  or  the  environment.  Any 
available  data  that  bear  on  the  effects  of 
a  substitute  or  its  components  on  health 
or  the  environment  would  be  included. 
Examples  include: 

(1)  Long-  and  short-term  tests  of 
mutagenicity,  carcinogenicity,  or 
teratogenicity;  data  on  behavioral 
disorders;  dermatoxicity; 
pharmacological  effects;  mammalian 
absorption,  distribution,  metabolism, 
and  excretion;  cumulative,  additive,  and 
synergistic  effects;  acute,  subchronic, 
and  chronic  effects;  and  structure/ 
activity  analyses; 

(2)  Tests  for  ecological  or  other 
environmental  effects  on  invertebrates, 
fish,  or  other  animals,  and  plants, 
including:  Acute  toxicity  tests,  chronic 
toxicity  tests,  critical  life  stage  tests, 
behavioral  tests,  algal  grovrth  tests,  seed 
germination  tests,  microbial  function 
tests,  bioconcentration  or 
bioaccumulation  tests,  and  model 
ecosystem  (microcosm)  studies; 

(3)  Assessments  of  human  and 
environmental  exposure,  including 
workplace  exposure,  and  effects  of  a 
particular  substitute  on  the 
environment,  including  surveys,  tests, 
and  studies  of:  Biological, 
photochemical,  and  chemical 
degradation;  air,  water  and  soil 
transport;  biomagnification  and 
bioconcentration;  and  chemical  and 
physical  properties,  e.g.,  atmospheric 
lifetime,  boiling  point,  vapor  pressure, 
evaporation  rates  from  soil  and  water, 
octanol/water  partition  coefficient,  and 
water  solubility; 

(4)  Monitoring  data,  when  they  have 
been  aggregated  and  analyzed  to 
measure  the  exposure  of  humans  or  the 
environment  to  a  substitute;  and 

(5)  Any  assessments  of  risk  to  health 
or  the  environment  resulting  from  the 
manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal  of  the 
substitute  or  its  components. 

Importer  means  any  person  who 
imports  a  chemical  substitute  into  the 
United  States.  Importer  includes  the 
person  primarily  liable  for  the  pajTnent 
of  any  duties  on  the  merchandise  or  an 
authorized  agent  acting  on  his  or  her 
behalf.  The  terra  also  includes,  as 
appropriate: 

(1)  The  consignee; 

(2)  The  importer  of  record; 

(3)  The  actual  owner;  and 
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(4)  The  transferee,  if  the  right  to  draw 
merchandise  in  a  bonded  warehouse  has 
been  transferred. 

Major  Industrial  Use  Sector  or  Sector 
means  an  industrial  category  which  EPA 
has  reviewed  under  the  SNAP  program 
with  historically  high  consumption 
patterns  of  ozone-depleting  substances, 
including:  Refrigeration  and  air 
conditioning;  foam-blowing;  fire 
suppression  and  explosion  protection; 
solvents  cleaning;  aerosols;  sterilants; 
tobacco  expansion;  pesticides;  and 
adhesives,  coatings  and  inks  sectors. 

Manufacturer  means  any  person 
engaged  in  the  direct  manufacture  of  a 
substitute. 

Mixture  means  any  mixture  or  blend 
of  two  or  more  compounds. 

Person  includes  an  individual, 
corporation,  partnership,  association, 
state,  municipality,  political  subdivision 
of  a  stale,  and  any  agency,  department, 
or  instrumentality  of  the  United  States 
and  any  officer,  agent,  or  employee  of 
such  entities. 

Pesticide  has  the  meaning  contained 
in  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act,  7  U.S.C.  136  et 
seq.  and  the  regulations  issued  under  it. 

Potentially  available  is  defined  as  any 
alternative  for  which  adequate  health, 
safety,  and  environmental  data,  as 
required  for  the  SNAP  notification 
process,  exist  to  make  a  determination 
of  acceptability,  and  which  the  Agency 
reasonably  believes  to  be  technically 
feasible,  even  if  not  all  testing  has  yet 
been  completed  and  the  alternative  is 
not  yet  produced  or  sold. 

Premanufacture  Notice  (PMN) 
Program  has  the  meaning  described  in 
40  CFR  part  720,  subpart  A  promulgated 
under  the  Toxic  Substances  Control  Act, 
15  U.S.C.  2601  etseq. 

Producer  means  any  person  who 
manufactures,  formulates  or  otherwise 
creates  a  substitute  in  its  final  form  for 
distribution  or  use  in  interstate 
commerce. 

Research  and  development  means 
quantities  of  a  substitute  manufactured, 
imported,  or  processed  or  proposed  to 
be  manufactured,  imported,  or 
processed  solely  for  research  and 
development. 

Residential  use  means  use  by  a 
private  individual  of  a  chemical 
substance  or  any  product  containing  the 
chemical  substance  in  or  around  a 
permanent  or  temporary  household, 
during  recreation,  or  for  any  personal 
use  or  enjoyment.  Use  within  a 
household  for  conunercial  or  medical 
applications  is  not  included  in  this 
definition,  nor  is  use  in  automobiles, 
watercraft,  or  aircraft. 

Significant  new  use  means  use  of  a 
new  or  existing  substitute  in  a  major 


industrial  use  sector  as  a  result  of  the 
phaseout  of  ozone-depleting 
compounds. 

Small  uses  means  any  use  of  a 
substitute  in  a  sector  other  than  a  major 
industrial  use  sector,  or  production  by 
any  producer  for  use  of  a  substitute  in 
a  major  industrial  sector  of  10,000  lbs. 
or  less  per  year. 

Substitute  or  alternative  means  any 
chemical,  product  substitute,  or 
alternative  manufacturing  process, 
whether  existing  or  new,  intended  for 
use  as  a  replacement  for  a  class  I  or  11 
compound. 

Test  marketing  means  the  distribution 
in  interstate  commerce  of  a  substitute  to 
no  more  than  a  limited,  defined  number 
of  potential  customers  to  explore  market 
viability  in  a  competitive  situation. 
Testing  must  be  restricted  to  a  defined 
testing  period  before  the  broader 
distribution  of  that  substitute  in 
interstate  commerce. 

Use  means  any  use  of  a  substitute  for 
a  Class  I  or  Class  II  ozone-depleting 
compound,  including  but  not  limited  to 
use  in  a  manufacturing  process  or 
product,  in  consumption  by  the  end- 
user,  or  in  intermediate  uses,  such  as 
formulation  or  packaging  for  other 
subsequent  uses. 

Use  Restrictions  means  restrictions  on 
the  use  of  a  substitute  imposing  either 
conditions  on  how  the  substitute  can  be 
used  across  a  sector  end-use  or  limits  on 
the  end-uses  or  specific  applications 
where  it  can  be  used  within  a  sector. 

§82.174    Prohibitions. 

(a)  No  person  may  introduce  a  new 
substitute  into  interstate  commerce 
before  the  expiration  of  90  days  after  a 
notice  is  initially  submitted  to  EPA 
under  §  82.176(a). 

(b)  No  person  may  use  a  substitute 
which  a  person  knows  or  has  reason  to 
know  was  manufactured,  processed  or 

^imported  in  violation  of  the  regulations 
in  this  subpart,  or  knows  or  has  reason 
to  know  was  manufactured,  processed 
or  imported  in  violation  of  any  use 
restriction  in  the  acceptability 
determination,  after  the  effective  date  of 
any  rulemaking  imposing  such 
restrictions. 

(c)  No  person  may  use  a  substitute 
without  adhering  to  any  use  restrictions 
set  by  the  acceptability  decision,  after 
the  effective  date  of  any  rulemaking 
imposing  such  restrictions. 

(d)  No  person  may  use  a  substitute 
after  the  effective  date  of  any 
rulemaking  adding  such  substitute  to 
the  list  of  unacceptable  substitutes. 

§82.176    Applicability. 

(a)  Any  producer  of  a  new  substitute 
must  submit  a  notice  of  intent  to 


introduce  a  substitute  into  interstate 
commerce  90  days  prior  to  such 
introduction.  Any  producer  of  an 
existing  substitute  already  in  interstate 
commerce  must  submit  a  notice  as  of 
July  18, 1994  if  such  substitute  has  not 
already  been  reviewed  and  approved  by 
the  Agency. 

(b)  With  respect  to  the  following 
suljstitutes,  producers  are  exempt  from 
notification  requirements:  (1) 
Substitutes  already  listed  as  acceptable. 
Producers  need  not  submit  notices  on 
substitutes  that  are  already  listed  as 
acceptable  under  SNAP. 

[2]  Small  sectors.  Persons  using 
substitutes  in  sectors  other  than  the  nine 
principal  sectors  reviewed  under  this 
program  are  exempt  from  the 
notification  requirements.  This 
exemption  shall  not  be  construed  to 
nullify  an  unacceptability  determination 
or  to  allow  use  of  an  otherwise 
unacceptable  substitute. 

(3)  Small  volume  use  within  SNAP 
sectors.  Within  the  nine  principal  SNAP 
sectors,  persons  introducing  a  substitute 
whose  expected  volume  of  use  amounts 
to  less  than  10,000  lbs.  per  year  within 

a  SNAP  sector  are  exempt  from 
notification  requirements.  This 
exemption  shall  not  be  construed  to 
allow  use  of  an  otherwise  unacceptable 
substitute  in  any  quantity.  Persons 
taking  advantage  of  this  exemption  for 
small  uses  must  maintain 
documentation  for  each  substitute 
describing  how  the  substitute  meets  this 
small  use  definition.  This 
documentation  must  include  annual 
production  and  sales  information  by 
sector. 

(4)  Research  and  development. 
Production  of  substitutes  for  the  sole 
purpose  of  research  and  development  is 
exempt  from  reporting  requirements. 

(5)  Test  marketing.  Use  of  substitutes 
for  the  sole  purpose  of  test  marketing  is 
exempt  from  SNAP  notification 
requirements  until  90  days  prior  to  the 
introduction  of  such  substitutes  for  full- 
scale  commercial  sale  in  interstate 
commerce.  Persons  taking  advantage  of 
this  exemption  are,  however,  required  to 
notify  the  Agency  in  writing  that  they 
are  conducting  test  marketing  30  days 
prior  to  the  commencement  of  such 
marketing.  Notification  shall  include  the 
name  of  the  substitute,  the  volume  used 
in  the  test  marketing,  intended  sector 
end-uses,  and  expected  duration  of  the 
test  marketing  period. 

(6)  Formulation  changes.  In  cases 
where  replacement  of  class  I  or  II 
compounds  causes  formulators  to 
change  other  components  in  a  product, 
formulators  are  exempt  from  reporting 
with  respect  to  these  auxihary 
formulation  changes.  However,  the 


SNAP  submitter  is  required  to  notify  the 
Agency  if  such  changes  are  expected  to 
significantly  increase  the  environmental 
and  human  health  risk  associated  with 
the  use  of  any  class  I  or  class  II 
substitute. 

(7)  Substitutes  used  as  feedstocks. 
Producers  of  substitutes  used  as 
feedstocks  which  are  largely  or  entirely 
consumed,  transformed  or  destroyed  in 
the  manufacturing  or  use  process  are 
exempt  from  reporting  requirements 
concerning  such  substitutes. 

(c)  Use  of  a  substitute  in  the 
possession  of  an  end-user  as  of  March 
18.  1994  listed  as  unacceptable  or 
acceptable  subject  to  narrowed  use 
limits  may  continue  until  the  individual 
end-users'  existing  supply,  as  of  that 
date,  of  the  substitute  is  exhausted.  Use 
of  substitutes  piux;hased  after  March  18, 
1994  is  not  permitted  subsequent  to 
April  18, 1994. 

§  82.178    Information  required  to  be 
submitted. 

(a)  Persons  whose  substitutes  are 
subject  to  reporting  requirements 
pursuant  to  §  82.176  must  provide  the 
following  information: 

(1)  Name  and  description  of  the 
.substitute.  The  substitute  should  be 
identified  by  its:  Chemical  name;  trade 
name(s);  identification  numbers; 
chemical  formula;  and  chemical 
structure. 

(2)  Physical  and  chemical 
information.  The  substitute  should  be 
characterized  by  its  key  properties 
including  but  not  limited  to:  Molecular 
weight;  physical  state;  melting  point; 
boiling  point;  density;  taste  and/or  odor 
threshold;  solubility;  partition 
coefficients  (Log  Ko«,.  Log  Koc); 
atmospheric  lifetime  and  vapor 
pressure. 

(3)  Substitute  applications. 
Identification  of  the  applications  within 
each  sector  end-use  in  which  the 
substitutes  are  likely  to  be  used. 

(4)  Process  description.  For  each 
application  identified,  descriptive  data 
on  processing,  including  in-place 
pollution  controls. 

(5)  Ozone  depletion  potential.  The 
predicted  100-year  ozone  depletion 
potential  (ODP)  of  substitute  chemicals. 
The  submitter  must  also  provide 
supporting  documentation  or  references. 

(6)  Global  warming  impacts.  Data  on 
the  total  global  wanning  potential  of  the 
substitute,  including  information  on  the 
GWP  index  and  the  indirect 
contributions  to  global  warming  caused 
by  the  production  or  use  of  the 
substitute  (e.g.,  changes  in  energy 
efficiency).  GWP  must  be  calculated 
over  a  100.  500  and  1000-year  integrated 
time  horizon. 


(7)  Toxicity  data.  Health  and  safety 
studies  on  the  effects  of  a  substitute,  its 
components,  its  impurities,  and  its 
degradation  products  on  any  organism 
(e.g.,  humans,  mammals,  fish.  wildUfe, 
and  plants).  For  tests  on  mammals,  the 
Agency  requires  a  minimum  submission 
of  the  following  tests  to  characterize 
substitute  risks:  A  range-finding  study 
that  considers  the  appropriate  exposure 
pathway  for  the  specific  use  (e.g..  oral 
ingestion,  inhalation,  etc.),  and  a  90-day 
subchronic  repeated  dose  study  in  an 
appropriate  rodent  species.  For  certain 
substitutes,  a  cardiotoxicity  study  is  also 
required.  Additional  mammaUan 
toxicity  tests  may  be  identified  based  on 
the  substitute  and  apphcation  in 
question.  To  sufficiently  characterize 
aquatic  toxicity  concerns,  both  acute 
and  chronic  toxicity  data  for  a  variety  of 
species  are  required.  For  this  purpose, 
the  Agency  requires  a  minimum  data  set 
as  described  in  "Guidelines  for  Deriving 
Numerical  National  Water  Quality 
Criteria  for  the  Protection  of  Aquatic 
Organisms  and  their  Uses,"  which  is 
available  through  the  National 
Technical  Infonnation  Service  (#PB  85- 
227049).  Other  relevant  information  and 
data  summaries,  such  as  the  Material 
Safety  Data  Sheets  (MSDS).  should  also 
be  submitted.  To  assist  in  locating  any 
studies  previously  submitted  to  EPA 
and  referred  to,  but  not  included  in  a 
SNAP  submission,  the  submitter  must 
provide  citations  for  the  date,  type  of 
submission,  and  EPA  Office  to  which 
they  were  submitted,  to  help  EPA  locate 
these  quickly. 

(8)  Environmental  Fate  and 
Transport.  Where  available,  information 
must  be  submitted  on  the  environmental 
fate  and  transport  of  substitutes.  Such 
data  shall  include  infonnation  on 
bioaccumulation,  biodegradation, 
adsorption,  volatility,  transformation, 
and  other  data  necessary  to  characterize 
movement  and  reaction  of  substitutes  in 
the  environment. 

(9)  Flammability.  Data  on  the 
flammability  of  a  substitute  chemical  or 
mixture  are  required.  Specifically,  the 
flash  point  and  flammability  limits  are 
needed,  as  well  as  information  on  the 
procedures  used  for  determining  the 
flammability  limits.  Testing  of  blends 
should  identify  the  compositions  for 
which  the  blend  itself  is  flammable  and 
include  fractionation  data  on  changes  in 
the  composition  of  the  blend  during 
various  leak  scenarios.  For  substitutes 
that  will  be  used  in  consumer 
applications,  documentation  of  testing 
results  conducted  by  independent 
laboratories  should  be  submitted,  where 
available.  If  a  substitute  is  flammable, 
the  submitter  must  analyze  the  risk  of 
fire  resulting  from  the  use  of  such  a 


substitute  and  assess  the  effectiveness  of 
measures  to  minimize  such  risk. 

(10)  Exposure  data.  Available 
modeling  or  monitoring  data  on 
exposures  associated  with  the 
manufacture,  formulation,  transport,  use 
and  disposal  of  a  substitute.  Descriptive 
process  information  for  each  substitute 
application,  as  described  above,  will  be 
used  to  develop  exposure  estimates 
where  exposure  data  are  not  readily 
available.  Depending  on  the  application, 
exposure  profiles  may  be  needed  for 
workers,  consumers,  and  the  general 
population. 

(11)  Environmental  release  data.  Data 
on  emissions  from  the  substitute 
application  and  equipment,  as  well  as 
on  pollutant  releases  or  discharge  to  all 
environmental  media.  Submitters 
should  provide  information  on  release 
locations,  and  data  on  the  quantities, 
including  volume,  of  anticipated  waste 
associated  with  the  use  of  the  substitute. 
In  addition,  information  on  anticipated 
waste  management  practices  associated 
with  the  use  of  the  substitute.  Any 
available  information  on  any  pollution 
controls  used  or  that  could  be  used  in 
association  with  the  substitute  (e.g.. 
emissions  reduction  technologies, 
wastewater  treatment,  treatment  of 
hazardous  waste)  and  the  costs  of  such 
technology  must  also  be  submitted. 

(12)  Replacement  ratio  for  a  chemical 
substitute.  Information  on  the 
replacement  ratio  for  a  chemical 
substitute  versus  the  class  I  or  II 
substances  being  replaced.  The  terra 
"replacement  ratio"  means  how  much 
of  a  substitute  must  be  used  to  replace 

a  given  quantity  of  the  class  I  or  II 
substance  being  replaced. 

(13)  Required  changes  in  use 
technology.  Detail  on  the  changes  in 
technology  needed  to  use  the 
alternative.  Such  information  should 
include  a  description  of  whether  the 
substitute  can  be  used  in  existing 
equipment — with  or  without  some 
retrofit — or  only  in  new  equipment. 
Data  on  the  cost  (capital  and  operating 
expenditures)  and  estimated  life  of  any 
technology  modifications  should  also  h»e 
submitted. 

(14)  Cost  of  substitute.  Data  on  the 
expected  average  cost  of  the  alternative. 
In  addition,  information  is  needed  on 
the  expected  equipment  lifetime  for  an 
alternative  technology.  Other  critical 
cost  considerations  should  be  identified, 
as  appropriate. 

(15)  Availability  of  substitute.  If  the 
substitute  is  not  currently  available,  the 
timing  of  availabiUty  of  a  substitute 
should  be  provided. 

(16)  Anticipated  market  share.  Data 
on  the  anticipated  near-term  and  long- 
term  nationwide  substitute  sales. 
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(17)  Applicable  regulations  under 
other  environmental  statutes. 
Information  on  whether  the  substitute  is 
regulated  under  other  statutory 
authorities,  in  particular  the  Clean 
Water  Act,  Safe  Drinking  Water  Act,  the 
Resource  Conservation  and  Recovery 
Act,  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act,  the  Toxic 
Substances  Control  Act,  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act,  the  Emergency  Planning  and 
Community  Right-to-Know  Act,  or  other 
titles  under  the  Clean  Air  Act. 

(18)  Information  already  submitted  to 
the  Agency.  Information  requested  in 
the  SNAP  program  notice  that  has  been 
previously  submitted  to  the  Agency  as 
part  of  past  regulatory  and  information- 
gathering  activities  may  be  referenced 
rather  than  resubmitted.  Submitters  who 
cannot  provide  accurate  references  to 
data  sent  previously  to  the  Agency 
should  include  all  requested 
information  in  the  SNAP  notice. 

(19)  Information  already  available  in 
the  literature.  If  any  of  the  data  needed 
to  complete  the  SNAP  program  notice 
are  available  in  the  public  literature, 
complete  references  for  such 
information  should  be  provided. 

(b)  The  Significant  New  Alternatives 
Policy  (SNAP)  Information  Notice  is 
designed  to  provide  the  Agency  with  the 
information  necessary  to  reach  a 
decision  on  the  acceptability  of  a 
substitute.  (1)  Submitters  requesting 
review  under  the  SNAP  program  should 
send  the  completed  SNAP  notice  to: 
SNAP  Document  Control  Officer,  U.S. 
Environmental  Protection  Agency 
(6205-]),  401  M  Street,  SW., 
Washington,  DC  20460. 

(2)  Submitters  filing  jointly  under 
SNAP  and  the  Premanufacture  Notice 
Program  (PMN)  should  send  the  SNAP 
addendum  along  with  the  PMN  form  to: 
PMN  Document  Control  Officer,  U.S. 
Environmental  Protection  Agency 
(7407),  401  M  Street,  SW.,  Washington, 
DC  20460.  Submitters  must  also  send 
both  documents  to  the  SNAP  program, 
with  a  reference  to  indicate  the  notice 
has  been  furnished  to  the  Agency  under 
the  PMN  program.  Submitters  providing 
information  on  new  chemicals  for  joint 
review  under  the  TSCA  and  SNAP 
programs  may  be  required  to  supply 
additional  toxicity  data  imder  TSCA 
section  5. 

(3)  Submitters  fiUng  jointly  under 
SNAP  and  imder  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  should  send  the  SNAP  form  to  the 
Office  of  Pesticide  Programs. 
Registration  Division,  (7505C)  401  M 
Street,  SW,,  Washington.  DC.  20460,  as 


well  as  to  the  SNAP  Document  Control 
Officer. 

§82.180    Agency  review  of  SNAP 
submissions. 

(a)  Processing  of  SNAP  notices.  (1) 
90-day  review  process.  The  90-day 
review  process  will  begin  once  EPA 
receives  a  submission  and  determines 
that  such  submission  includes  data  on 
the  substitute  that  are  complete  and 
adequate,  as  described  in  §  82.178.  The 
Agency  may  suspend  or  extend  the 
review  period  to  allow  for  submission  of 
additional  data  needed  to  complete  the 
review  of  the  notice. 

(2)  Initial  reviev/  of  notice.  The  SNAP 
Document  Control  Officer  will  review 
the  notice  to  ensure  that  basic 
information  necessary  to  process  the 
submission  is  present  (i.e.,  name  of 
company,  identification  of  substitute, 
etc.).  The  SNAP  Document  Control 
Officer  will  also  review  substantiation 
of  any  claim  of  confidentiality. 

(3)  Determination  of  data  adequacy. 
Upon  receipt  of  the  SNAP  submission, 
the  Agency  will  review  the 
completeness  of  the  information 
supporting  the  application.  If  additional 
data  are  needed,  the  submitter  will  be 
contacted  following  completion  of  this 
review.  The  90-day  review  period  will 
not  commence  until  EPA  has  received 
data  it  judges  adequate  to  support 
analysis  of  the  submission. 

(4)  Letter  of  receipt.  The  SNAP 
Document  Control  Officer  will  send  a 
letter  of  receipt  to  the  submitter  to 
confirm  the  date  of  notification  and  the 
beginning  of  EPA's  90-day  review 
period.  The  SNAP  Document  Control 
Officer  will  also  assign  the  SNAP  notice 
a  tracking  number,  which  will  be 
identified  in  the  letter  of  receipt. 

(5)  Availability  of  new  information 
during  review  period.  If  critical  new 
information  becomes  available  during 
the  review  period  that  may  influence 
the  Agency's  evaluation  of  a  substitute, 
the  submitter  must  notify  the  Agency 
about  the  existence  of  such  information 
within  10  days  of  learning  of  such  data. 
The  submitter  must  also  inform  the 
Agency  of  new  studies  underway,  even 
if  the  results  will  not  be  available  within 
the  90-day  review  period.  The  Agency 
may  contact  the  submitter  to  explore 
extending  or  suspending  the  review 
period  depending  on  the  type  of 
information  received  and  the  stage  of 
review. 

(6)  Completion  of  detailed  review. 
Once  the  initial  data  review,  described 
in  paragraphs  (a)(2)  and  (3)  of  this 
section,  has  been  completed,  the  Agency 
will  complete  a  detailed  evaluation  of 
the  notice.  If  during  any  time  the 
Agency  perceives  a  lack  of  information 


necessary  to  reach  a  SNAP 
determination,  it  will  contact  the 
submitter  and  request  the  missing  data. 

(7)  Criteria  for  review.  To  determine 
whether  a  substitute  is  acceptable  or 
unacceptable  as  a  replacement  for  class 
I  or  II  compounds,  the  Agency  will 
evaluate: 

(i)  Atmospheric  effects  and  related 
health  and  environmental  impacts; 

(ii)  General  population  risks  from 
ambient  exposure  to  compounds  with 
direct  toxicity  and  to  increased  ground- 
level  ozone; 

(iii)  Ecosystem  risks; 

(iv)  Occupational  risks; 

(v)  Consumer  risks; 

(vi)  Flammability;  and 

(vii)  Cost  and  availability  of  the 
substitute. 

(8)  Communication  of  decision,  (i) 
Communication  of  decision  to  the 
submitter.  Once  the  SNAP  program 
rev^iew  has  been  completed,  the  Agency 
will  notify  the  submitter  in  writing  of 
the  decision.  Sale  or  manufacture  of 
new  substitutes  may  commence  after  the 
initial  90-day  notification  period  expires 
even  if  the  Agency  fails  to  reach  a 
decision  within  the  90-day  review 
period  or  fails  to  communicate  that 
decision  or  the  need  for  additional  data 
to  the  submitter.  Sale  or  manufacture  of 
existing  substitutes  may  continue 
throughout  the  Agency's  90-day  review. 

(ii)  Communication  of  Decision  to  the 
Public.  The  Agency  will  publish  in  the 
Federal  Register  on  a  quarterly  basis  a 
complete  list  of  the  acceptable  and 
unacceptable  alternatives  that  have  been 
reviewed  to  date.  In  the  case  of 
substitutes  proposed  as  acceptable  with 
use  restrictions,  proposed  as 
unacceptable  or  proposed  for  removal 
from  either  list,  a  rulemaking  process 
will  ensue.  Upon  completion  of  such 
rulemaking,  EPA  will  publish  revised 
hsts  of  substitutes  acceptable  subject  to 
use  conditions  or  narrowed  use  limits 
and  unacceptable  substitutes  to  be 
incorporated  into  the  Code  of  Federal 
Regulations.  (See  appendix  A  of  this 
subpart.) 

(b)  Types  of  listing  decisions.  When 
reviewing  substitutes,  the  Agency  will 
list  substitutes  in  one  of  five  categories: 

(1)  Acceptable.  Where  the  Agency  has 
reviewed  a  substitute  and  found  no 
reason  to  prohibit  its  use,  it  will  Ust  the 
alternative  as  acceptable  for  the  end- 
uses  listed  in  the  notice. 

(2)  Acceptable  subject  to  use 
conditions.  After  reviewing  a  notice,  the 
Agency  may  make  a^letermination  that 
a  substitute  is  acceptable  only  if 
conditions  of  use  are  met  to  minimize 
risks  to  human  health  and  the 
environment.  Where  users  intending  to 
adopt  a  substitute  acceptable  subject  to 


use  conditions  must  make  reasonable 
efforts  to  ascertain  that  other 
alternatives  are  not  feasible  due  to 
safety,  pjerformance  or  technical 
reasons,  documentation  of  this 
assessment  must  be  retained  on  file  for 
the  purpose  of  demonstrating 
compliance.  This  documentation  shall 
include  descriptions  of  substitutes 
examined  and  rejected,  processes  or 
products  in  which  the  substitute  is 
needed,  reason  for  rejection  of  other 
alternatives,  e.g..  performance,  technical 
or  safety  standards.  Use  of  such 
substitutes  in  ways  that  are  inconsistent 
with  such  use  conditions  renders  them 
unacceptable. 

(3)  Acceptable  subject  to  narrowed 
use  limits.  Even  though  the  Agency  can 
restrict  the  use  of  a  substitute  based  on 
the  potential  for  adverse  effects,  it  may 
be  necessary  to  permit  a  narrowed  range 
of  use  within  a  sector  end-use  because 
of  the  lack  of  alternatives  for  specialized 
applications.  Users  Intending  to  adopt  a 
substitute  acceptable  with  narrowed  use 
limits  must  ascertain  that  other 
alternatives  are  not  technically  feasible. 
Companies  must  document  the  results 
of  their  evaluation,  and  retain  the 
results  on  file  for  the  purpose  of 
demonstrating  compliance.  This 
documentation  shall  include 
descriptions  of  substitutes  examined 
and  rejected,  processes  or  products  in 
which  the  substitute  is  needed,  reason 
for  rejection  of  other  alternatives,  e.g., 
performance,  technical  or  safety 
standards,  and  the  anticipated  date 
other  substitutes  will  be  available  and 
projected  time  for  switching  to  other 
available  substitutes.  Use  of  such 
substitutes  in  appHcations  and  end-uses 
which  are  not  specified  as  acceptable  in 
the  narrowed  use  limit  renders  them 
unacceptable. 

(4)  Unacceptable.  This  designation 
will  apply  to  substitutes  where  the 
Agency's  review  indicates  that  the 
substitute  poses  risk  of  adverse  effects  to 
human  health  and  the  environment  and 
that  other  alternatives  exist  that  reduce 
overall  risk. 

(5)  Pending.  Submissions  for  which 
the  Agency  has  not  reached  a 
determination  will  be  described  as 
pending.  For  all  substitutes  in  this 
category,  the  Agency  will  work  with  the 
submitter  to  obtain  any  missing 
information  and  to  determine  a 
schedule  for  providing  the  missing 
information  if  the  Agency  wishes  to 
extend  the  90-day  review  period.  EPA 
will  use  the  authority  under  section  114 
of  the  Clean  Air  Act  to  gather  this 
information,  if  necessary.  In  some 
instances,  the  Agency  may  also  explore 
using  additional  statutory  provisions 


(e.g.,  section  5  of  TSCA)  to  collect  the 
needed  data. 

(c)  Joint  processing  under  SNAP  and 
TSCA.  The  Agency  will  coordinate 
reviews  of  substitutes  submitted  for 
evaluation  under  both  the  TSCA  PMN 
program  and  the  CAA. 

(d)  Joint  processing  under  SNAP  and 
FIFRA.  The  Agency  will  coordinate 
reviews  of  substitutes  submitted  for 
evaluation  under  both  FIFRA  and  the 
CAA. 

§82.182    Confidentiality  of  data. 

(a)  Clean  Air  Act  provisions.  Anyone 
submitting  information  must  assert  a 
claim  of  confidentiality  at  the  time  of 
submission  for  any  data  they  wish  to 
have  treated  as  confidential  business 
information  (CBI)  under  40  CFR  part  2, 
subpart  B.  Failure  to  assert  a  claim  of 
confidentiality  at  the  time  of  submission 
may  result  in  disclosure  of  the 
information  by  the  Agency  without 
further  notice  to  the  submitter.  The 
submitter  should  also  be  aware  that 
under  section  114(c),  emissions  data 
may  not  be  claimed  as  confidential. 

(b)  Substantiation  of  confidentiality 
claims.  At  the  time  of  submission,  EPA 
requires  substantiation  of  any 
confidentiality  claims  made.  Failure  to 
provide  any  substantiation  may  result  in 
disclosure  of  information  without 
further  notice  by  the  Agency.  All 
submissions  must  include  adequate 
substantiation  in  order  for  an 
acceptability  determination  on  a 
substitute  to  be  published.  Moreover, 
under  40  CFR  part  2,  subpart  B,  there 
are  further  instances  in  which 
confidentiality  assertions  may  later  be 
reviewed  even  when  confidentiality 
claims  are  initially  received.  The 
submitter  will  also  be  contacted  as  part 
of  such  an  evaluation  process. 

(c)  Confidentiality  provisions  for 
toxicity  data.  In  the  event  that  toxicity 
or  health  and  safety  studies  are  listed  as 
confidential,  this  information  cannot  be 
maintained  as  confidential  where  such 
data  are  also  submitted  under  TSCA  or 
FIFRA,  to  the  extent  that  confidential 
treatment  is  prohibited  under  those 
statutes.  However,  information 
contained  in  a  toxicity  study  that  is  not 
health  and  safety  data  and  is  not 
relevant  to  the  effects  of  a  substance  on 
human  health  and  the  environment 
(e.g.,  discussion  of  process  information, 
proprietary  blends)  can  be  maintained 
as  confidential  subject  to  40  CFR  part  2, 
subpart  B. 

(a)  Joint  submissions  under  other 
statutes.  Information  submitted  as  part 
of  a  joint  submission  to  either  SNAP/ 
TSCA  or  SNAP/FIFRA  must  adhere  to 
the  security  provisions  of  the  program 
offices  Implementing  these  statutes.  For 


such  submissions,  the  SNAP  handling 
of  such  notices  will  follow  the  security 
provisions  under  these  statutes. 

§82.184    Petitions. 

(a)  Who  may  petition.  Any  person 
may  petition  the  Agency  to  amend 
existing  listing  decisions  under  the 
SNAP  program,  or  to  add  a  new 
substance  to  any  of  the  SNAP  hsts. 

(b)  Types  of  petitions.  Five  types  of 
petitions  exist:  (1)  Petitions  to  add  a 
substitute  not  previously  reviewed 
under  the  SNAP  program  to  the 
acceptable  list.  This  type  of  petition  is 
comparable  to  the  90-day  notifications, 
except  that  it  would  generally  be 
initiated  by  entities  other  than  the 
companies  that  manufacture,  formulate, 
or  otherwise  use  the  substitute. 
Companies  that  manufacture,  formulate, 
or  use  substitutes  that  want  to  have  their 
substitutes  added  to  the  acceptable  list 
should  submit  information  on  the 
substitute  under  the  90-day  review 
program; 

(2)  Petitions  to  add  a  substitute  not 
previously  reviewed  under  the  SNAP 
program  to  the  unacceptable  list; 

(3)  Petitions  to  delete  a  substitute 
from  the  acceptable  list  and  add  it  to  the 
unacceptable  list  or  to  delete  a 
substitute  from  the  unacceptable  and 
add  it  to  the  acceptable  list; 

(4)  Petitions  to  add  or  delete  use 
restrictions  on  an  acceptability  listing. 

(5)  Petitions  to  grandfather  use  of  a 
substitute  listed  as  unacceptable  or 
acceptable  subject  to  use  restrictions. 

(c)  Content  of  the  petition.  The 
Agency  requires  that  the  petitioner 
submit  information  on  the  type  of  action 
requested  and  the  rationale  for  the 
petition.  Petitions  in  paragraphs  (b)(1) 
and  (2)  of  this  section  must  contain  the 
information  described  in  §  82.178, 
which  lists  the  items  to  be  submitted  in 
a  90-day  notification.  For  petitions  that 
request  the  re-examination  of  a 
substitute  previously  reviewed  under 
the  SNAP  program,  the  submitter  must 
also  reference  the  prior  submittal  or 
existing  listing.  Petitions  to  grandfather 
use  of  an  unacceptable  substitute  must 
describe  the  applicabifity  of  the  test  to 
judge  the  appropriateness  of  Agency 
grandfathering  as  established  by  the 
United  States  District  Court  for  the 
District  of  Columbia  Circuit  (see  Sierra 
Club  v.  EPA.  719  F.2d  436  (DC.  Cir. 
1983)).  This  test  includes  whether  the 
new  rule  represents  an  abrupt  departure 
from  previously  estabhshed  practice, 
the  extent  to  which  a  party  rehed  on  the 
previous  rule,  the  degree  of  burden 
which  application  of  the  new  rule 
would  impose  on  the  party,  and  the 
statutory  interest  in  applying  the  new 
rule  immediately. 
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(d)  Petition  process,  fl)  Norification  of 
Affected  Companies.  If  the  petition 
concerns  a  substitute  previously  either 
approved  or  restricted  under  the  SNAP 
program,  the  Agency  will  contact  the 
original  submitter  of  that  substitute. 

(2)  Review  for  data  adequacy.  The 
Agency  will  revi«w  the  petition  for 
adequacy  of  data.  As  with  a  90-day 
notice,  the  Agency  may  suspend  review 
until  the  petitioner  submits  the 
information  necessary  to  evaluate  the 
petition.  To  reach  a  timely  decision  on 
substitutes.  EPA  may  use  collection 
authorities  such  as  those  contained  in 
section  114  of  the  Clean  Air  Act  as 
amended,  as  well  as  information 
collection  provisions  of  other 
environmental  statutes. 


(3)  Review  procedures.  To  evaluate 
the  petition,  the  Agency  may  submit  the 
petition  for  review  to  appropriate 
experts  inside  and  outside  the  Agency. 

(4)  Timing  of  determinations.  If  data 
are  adequate,  as  described  in  §  8Z.180, 
the  Agency  will  respond  to  the  petition 
within  90  days  of  receiving  a  complete 
petition.  If  the  petition  is  inadequately 
supported,  the  Agency  will  query  the 
petitioner  to  fill  any  data  gaps  before  the 
90-day  review  period  begins,  or  may 
deny  the  petition  because  data  are 
inadequate. 

(5)  Rulemaking  procedures.  EPA  will 
initiate  rulemaking  whenever  EPA 
grants  a  petition  to  add  a  substance  to 
the  list  of  unacceptable  substitutes, 
remove  a  substance  fixrm  any  list,  or 
change  or  create  an  acceptable  listing  by 

REFRK3ERANTS 
Unacceptable  Substitutes 


imposing  or  deleting  use  conditions  or 
use  limits. 

(6)  Communication  of  decision.  The 
Agency  will  inform  petitioners  within 
90  days  of  receiving  a  complete  petitiorj 
whether  their  request  has  been  granted 
or  denied.  If  a  petition  is  denied,  the 
Agency  will  pubhsh  in  the  Federal 
Register  an  explanation  of  the 
determination.  If  a  petition  is  granted, 
the  Agency  will  pubhsh  the  revised 
SNAP  list  incorporating  the  final 
petition  decision  within  6  months  of 
reaching  a  determination  or  in  the  next 
scheduled  update,  if  sooner,  provided 
any  required  rulemaking  has  been 
completed  within  the  shorter  period. 

Appendix  A  to  Subpart  G^Substitntes 
Subject  to  Use  Restrictions  and 
Unacceptable  Substitutes 


End-use 


CFC-11     centntugaJ     chtflers 

(retrofit). 
CFC-12     centnfuga)     ctiillers 
(retrofit). 


CFC-11,  CFC-12,  CFC-113, 
CFC-1 14s  Fl-500  cenUrtugaJ 
chillers  (new  equipment 
NlKs). 


CFG-12  reciprocating  chillers 
(retrofit). 


CFC-12   reciprocatrng  cfuJIefS 
(new  equrprT^ent/T^itKs). 


CFC-11.  CFC-12,  Ft-502  in- 
dustriai  process  refrigeration 
(retrofit). 

CFC-11,  CFC-12,  R-502  in- 
dustrial process  refrigeration 
(new  equipnient'NIKs). 

CFC-12,  R-502  tee  skating 
rinks  (retrofit). 


CFC-12,    R-5(32    ice    skating 
rinks  (new  equipmentyNIKs). 


CFC-12.  R-502  cokJ  storage 
warehouses  (retrofit). 


Substitute 


HCFO-14Tb 

HCFC-22/HFC-142b/CFC-t2 

Hydrocarbort  Wend  A 

HCFC-22/HFC-1 42b/CFC-T2 

HydrocalDon  t)lend  A 


HCFG-141b 

HCFG-22/HFC-1 42b/CFC-12 

Hydrocartxjn  blend  A 


HCFC-22M^C-142b/CFC-12 
Hydrocarton  blend  A 

HCFC-22/HFC-1 42b/CFC-1 2 

HCFC-22/HFC-1 42b/CFC-1 2 

HCFC-22/HFC-142b/CFC-12 


Hydrocartx>n  blend  A 


HCFC-22/HFC-142b/CFC-12 
Hydrocartxjn  Wend  A 


HCFC-22/HFC-1 42bi'CFC-1 2 
Hydrocarbon  blend  A 


Deciskjn 


Unacceptat)le  .. 
Unacceptable  .. 

LInacceptable  .. 
Unacceptable  .. 

Unacceptable  .. 


Unacceptable 
Unacceptable 

Unacceptable 


Unacceptable  . 
UnacceptaWe  . 

Unacceptable  . 

Unacceptable 

Unacceptable 
Unacceptable 

Unacceptable 
UnacceptaWe 

Unacceptable 
UnacceptaWe 


Con>fT)ents 


Has  a  high  OOP  relative  to  other  alternatives. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  il  has  a 
higher  OOP  than  use  of  Class  tl  substances. 

Flammatjifity  is  a  serious  concern.  Data  have  not  t>een  sut> 
mittet*  to  demonstrate  it  can  used  safely  in  this  end-use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
highef  OOP  than  use  of  Class  II  substances. 


Flammabiiity  is  a  sertous  concern.  Data  have  not  been  sub- 
nnitted  to  demonstrate  it  can  be  used  safety  In  this  end- 
use. 

Has  a  high  OOP  relative  to  other  alternatives. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  OOP  than  use  of  Class  II  substances. 

Flammabllity  Is  a  serious  concern.  Data  have  not  been  sub- 
mitted  to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  GDP  than  use  of  Class  II  substances. 

Flammability  is  a  serwus  concern.  Data  have  not  been  sub- 
mitted to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  GDP  than  use  of  Class  II  sutistances. 

As  a  blend  of  both  Class  I  and  Class  II  sutistances,  it  has  a 
higher  GDP  than  use  of  Class  II  substances. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  GDP  than  use  of  Class  II  sutistances. 

Flammability  Is  a  serious  concern.  Data  have  not  been  sub- 
mitted to  demonstrate  it  can  be  used  safety  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  GDP  than  use  of  Class  U  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub- 
nfvtted  to  demonstrate  it  can  be  used  safety  in  this  end- 
use. 

As  a  Wend  of  both  Class  I  and  Class  11  substances,  it  has  a 
higher  OOP  than  use  of  Class  II  sutistances. 

FlammaWlity  is  a  serious  concern.  Data  have  not  been  sut> 
mitted  to  demonstrate  it  can  be  used  safety  in  this  end- 
use. 


Refrigerants— Continued 

Unacceptable  Substitutes 


End-use 


CFC-12,  R-502  cold  storage 
warehouses  (new  equip- 
ment/NIKs). 


CFC-12.  R-500,  R-502  refrig- 
erated transport  (retrofit). 


CFC-12,  R-500,  R-502  refrig- 
erated transport  (new  equip- 
menVNIKs). 


CFC-12,  R-502  retail  food  re- 
frigeration (retrofit). 


CFC-12,  R-502  retail  food  re- 
frigeration (new  equipment/ 
NIKs). 


CFC-12,    R-502    commercial 
ice  machines  (retrofit). 


CFC-12,  R-502  commercial 
ice  machines  (new  equlp- 
ment/NIKs). 


Substitute 


HCFC-22/HFC-1 42b/CFC-1 2 


Hydrocarbon  blend  A 


HCFC-22/HFC-1 42b/CFC-1 2 
Hydrocarbon  blend  A 


HCFC-22/H  FC-1 42b/CFC-1 2 


HydrocartxDn  blend  A 


HCFC-22/HF01 42b/CFC-1 2 
Hydrocartxjn  blend  A 


HCFC-22/HFC-142b,'CFC-12 


Hydrocarbon  blend  A 


HCFC-22yHFC-142b/CFC-12 
Hydrocarbon  blend  A 

HCFC-22/HFC-1 42b/CFC-1 2 

Hydrocartxjn  blend  A 


CFC-12    vending    machines    HCFC-22/HFC-142b/CFC-12 
(retrofit). 


CFC-12    vending    machines 
(new  equipment'NIKs). 


CFR-12,  water  coolers  (retro- 
fit). 


CFR-12,  water  coolers  (New 
equipment/NIKs). 


CFR-12,     household     refrig- 
erators (retrofrt). 


CFR-12,  household  refrig- 
erators (new  equipment/ 
NIKs). 


Hydrocarbon  blend  A 


HCFC-22/HFC-142b/CFC-12 
Hydrocarbon  blend  A 


Decision 


HCFC-22/HFC-1 42b/CFC-1 2 
Hydrocarbon  blend  A 


HCFC-22/HFC-1 42b'CFC-12 
Hydrocartxjn  blend  A 

HCFC-22/HFC-1 42b/CFC-12 
Hydrocarbon  blend  A 

HCFC-22/HFC-1 42b/CFC-1 2 

Hydrocartxjn  blend  A 


Unacceptable  .. 

UnacceptaWe  .. 

UnacceptaWe  .. 
Unacceptable  .. 

Unacceptable  .. 

Unacceptable  .. 

Unacceptable  .. 
Unacceptable  .. 

Unacceptable  .. 

Unacceptable  .. 

Unacceptable  .. 
Unacceptable  .. 

Unacceptable  .. 

Unacceptable  .. 

Unacceptable  .. 
Unacceptable  .. 

Unacceptable  .. 
Unacceptable  .. 

Unacceptable  .. 
Unacceptable  .. 

Unacceptable  .. 
Unacceptable  .. 

Unacceptable  .. 
UnacceptaWe  .. 

Unacceptable  .. 

UnacceptaWe  .. 


Comments 


As  a  Wend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  GDP  than  use  of  Class  II  substances. 

FlammaWlity  is  a  serious  concern.  Data  have  not  been  sub- 
mitted to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  Wend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  GDP  than  use  of  Class  II  substances. 

FlammaWlity  is  a  serious  concem.  Data  have  not  been  sutv 
mitted  to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  txjth  Class  I  and  Class  II  substances,  it  has  a 
higher  GDP  than  use  of  Class  II  substances. 

FlammaWlity  is  a  serious  concem.  Data  have  not  been  sut> 
mitted  to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  GDP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  cor>cem.  Data  have  not  t>e€n  sut>- 
mitted  to  demonstrate  it  can  be  used  safety  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  GDP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sutv 
mitted  to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  GDP  than  use  of  Class  II  substances. 

Flammability  is  a  senous  concern.  Data  have  not  been  sub- 
mitted to  demonstrate  it  can  be  used  safety  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  GDP  than  use  of  Class  II  substances. 

FlammaWlity  is  a  serious  concern.  Data  have  not  been  sutv 
mltted  to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  GDP  than  use  o(  Oass  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sut>- 
mltted  to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  tx^th  Class  I  and  Class  II  substances,  it  has  a 
higher  GDP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  t>een  sut>- 
mltted  to  demonstrate  it  can  be  used  safety  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  GDP  than  use  of  Class  II  substances. 

FlammaWlity  is  a  serious  concem.  Data  have  not  tieen  sub- 
mitted to  demonstrate  it  can  be  used  safety  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  GDP  than  use  of  Class  II  sutjstances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub- 
mitted to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  It  has  a 
higher  GDP  than  use  of  Class  II  substarces. 

FlammaWlity  is  a  senous  corv^m.  Data  tiave  not  been  sut>- 
mitted  to  demtonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  Wend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  OOP  than  use  of  Class  II  substances. 

FlammaWlity  is  a  serious  concem.  Data  have  not  been  sut>- 
mitted  to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 
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Refrigerants— Continued 

Unacceptabte  Substrtutes 


End-use 


Substitute 


CFR-12.     R-602     houselTold 

freezers  (retrofit). 


CFR-12,  502  household 
freezers  (rtew  equtpn>ent/ 
NIKs). 


CFR-12,     R-500    residential 
dehumidifiers  (retrofit). 


CFR-12,  R-500  residential 
dehumidifiers  (new  equip- 
ment'NIKs). 


CFR-12,    motor    vehicle    air 
conditioners  (retrofit). 


CFR-12.  motor  vehicle  air 
conditioners  (new  equip- 
mert/NIKs). 


Decision 


HCFC-22/HFC-142fc[/CFC-t2 
Hydrocartxjn  blend  A 

HCFC-22/HFC-142b/CFC-12 

Hydrocartjon  blend  A 

HCFC-22/HFC-1 42b/CFC-12 
Hydrocartx)n  t)lend  A _ 

HCFC-22/HFC-142b/CFC-12 

Hydrocartxjn  blend  A 


HCFC-22/HFC-1 42b/CFC-12 
Hydrocartxjn  blend  A _ 

HCFC-22/HFC-1 42b/CFC-12 

Hydrocarbon  blend  A 


Unacceptable  .. 
Unacceptable  .. 

Unacceptable  .. 

Unacceptable  .. 

Unacceptable  .. 
Unacceptable  .. 

Unacceptable  .. 

Unacceptable  .. 

Unacceptable  .. 
Unacceptable  .. 

Unacceptable  .. 

Unacceptable  .. 


Comments 


As  a  blend  of  both  Class  I  and  Class  II  sutistances,  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub- 
mitted to  demon.strate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substan::es,  it  has  a 
higtier  ODP  than  use  of  Class  ft  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub- 
mitted to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  than  use  of  Class  II  sutDstances. 

Flammability  is  a  serious  concern.  Data  have  r>ot  been  sut> 
mitted  to  demonstrate  it  can  be  used  safely  in  this  e.nd- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  subsUnces.  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub- 
mitted to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sub- 
mitted to  demonstrate  it  can  be  used  safely  in  this  end- 
use. 

As  a  blend  of  both  Class  I  and  Class  II  substances,  it  has  a 
higher  ODP  than  use  of  Class  II  substances. 

Flammability  is  a  serious  concern.  Data  have  not  been  sut)- 
mitted  to  demonstrate  it  can  be  sued  safely  in  this  end- 
use. 


FOAMS 
Unacceptable  Substitutes 


End- use 


CFC-11  Poiyolefin 


Sutjstitute 


HCFC-141b  (or  blends  there- 
of). 


Decision 


Unacceptable 


Comments 


HCFC-141b  has  an  ODP  of  0.11,  almost  equivalent  to  that 
of  methyl  chloroform,  a  Class  I  substance.  The  Agency 
believes  that  non-ODP  alternatives  are  sufficiently  avail- 
able to  render  the  use  of  HCFC-I4lb  unnecessary  in 
polyolefin  foams.  
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Substitutes  Acceptable  Subject  to  Narrowed  Use  Limits 


End-use 


Electronics      cleaning 
CFC-n3.  MCF. 


w/ 


Precision  cleaning  w/CFC- 
113.  MCF. 


Substitute 


Perfluoro-cartwns  (C5F12, 
C6F12.  C6F14,  C7F16, 
C8F18.  C5F11NO. 

C6F13NO,       C7F15N0. 
and  C8F16). 


Perfluofo-carbons  (C5F12, 
C6F12,  C6F14,  C7F16, 
C8F18,  C5F11N0, 

C6F13NO,       C7F15N0, 
andC8Fl6). 


Decision 


Acceptable    for    htgtvper- 

formance,  (jrecision-engi- 
neered  applications  only 
where  reasonable  efforts 
have  been  made  to  as- 
certain ttiaf  other  alter- 
natives are  not  tech- 
nically feasible  due  to 
performance  or  safety 
requirements. 


Acceptable  for  high-per- 
formarKe,  precision-engi- 
neered applications  only 
where  reasonable  efforts 
have  t>een  made  to  as- 
certain that  other  alter- 
natives are  not  tech- 
nically feasible  due  to 
performance  or  safety 
requirements. 


Comments 


The  principal  environmental  charactenstk;  of  corx^ern 
for  PFCs  is  that  they  have  long  atmospheric  life- 
times and  high  global  warming  polentiats.  Although 
actual  contributions  to  global  warming  depend  upon 
tfte  quantities  of  PFCs  emitted,  the  effects  are  for 
practical  purposes  irreversible. 

Users  must  observe  this  limitation  on  PFC  accept- 
ability by  conducting  a  reasor^at)le  evaluation  of 
other  sutjstitutes  to  determine  that  PFC  use  is  nec- 
essary to  meet  performance  or  safety  requirements. 
Documentation  of  this  evaluatwi  must  be  kept  on 
file. 

For  additional  guidance  regarding  applications  in 
which  PFCs  may  be  appropriate,  users  should  corv- 
sult  the  Preamble  for  the  njlemaking. 

The  principal  environmental  charactenstic  of  concern 
for  PFCs  is  that  they  have  long  atmospheric  life- 
times and  high  glotal  warming  potentials.  Although 
actual  contributions  to  gkDbal  warming  depend  upon 
the  quantities  of  PFCs  emitted,  the  effects  are  for 
practical  purposes  irreversible. 

Users  must  observe  this  limitation  on  PFC  accept- 
ability by  conducting  a  reasonat>le  evaluation  of 
other  sutKtitutes  to  determine  that  PFC  use  ts  nec- 
essary to  meet  performance  or  safety  requirements. 
Documentation  of  this  evaluation  must  tie  kept  on 
file. 

For  additional  guidance  regarding  applications  in 
which  PFCs  may  be  appropriate,  users  should  corv 
suit  the  Preamble  for  this  rulemaking. 


UNACCEPTABLE  SUBSTITUTES 


End-use 


Metals  cleaning  w/CFC-IIS 


Metals  cleaning  w/fvlCF 


Electronics  cleaning  w/CFC- 
113. 


Electronics  cleaning  w/MCF 


Precision    cleaning    w/CFC- 
113. 


Precision  cleaning  w/MCF 


Sutjstitute 


HCFC  141b  and  its  blends 


HCFC  141b  and  its  blends 


HCFC  141b  and  its  blends 


HCFC  141b  and  its  blends 


HCFC  141b  and  its  blends 


HCFC  141b  and  rts  blends 


Decision 


Unacceptable 


Unacceptable 


Unacceptable  .... 


Unacceptable  .... 


Unacceptable 


Unacceptat>ie  .... 


Comments 


High  ODP;  other  alternatives  exist  Effective  date:  As  of  30 
days  after  final  rule  for  uses  in  new  equipment  (including 
retrofits  made  after  the  effective  date);  as  of  January  1. 
1996  for  uses  in  existing  equipment  EPA  will  grant,  if 
necessary,  narrowed  use  acceptability  listings  for  CFC- 
1 1 3  past  the  effective  date  of  the  prohitntion. 

High  ODP;  other  alternatives  exist.  Effective  date:  As  of  30 
days  after  final  rule  for  uses  in  new  equipment  (including 
retrofits  made  after  tf>e  effective  date);  as  of  Janua7  1. 
1996  for  uses  in  existing  equipment. 

High  ODP;  other  alternatives  exist.  Effective  date:  As  of  30 
days  after  final  rule  for  uses  in  new  equipment  (including 
retrofits  rrrade  after  the  effective  date);  as  of  January  1. 
1996  for  uses  in  existing  equipment.  EPA  wM  grarit,  if 
necessary,  narrowed  use  acceptability  hstings  for  CFC- 
1 1 3  past  the  effectn/e  date  of  the  prohibttion. 

High  ODP;  other  alternatives  exisL  Effective  date:  As  of  30 
days  after  final  rule  for  uses  in  new  equipment  (including 
retrofits  made  after  the  effective  date);  as  of  January  1, 

1995  for  uses  in  existing  equipment. 

High  ODP;  other  alternatives  exist.  Effective  date:  As  of  30 
days  after  final  rule  for  uses  in  new  equipment  (including 
retrofits  made  after  the  effective  date);  as  of  January  1, 

1996  for  uses  in  existing  equipment  EPA  will  grant,  K 
necessary,  narrowed  use  acceptatxlity  listings  for  CFC- 
1 1 3  past  the  effective  date  of  the  prohitxtion. 

High  ODP;  other  alternatives  exist  Effective  date:  As  of  30 
days  after  final  rule  for  uses  in  new  equipment  (including 
retrofits  made  after  ttie  effective  date),  as  of  January  1, 
1 996  for  uses  in  existing  equipment. 
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Fire  Suppression  and  Explosion  Protection  Streaming  Agents 

■*^ubstitutes  Acceptable  Subject  to  Narrowed  Use  Limits 


End-use 


Halon     1211 
Agents. 


Streaming 


Sut)stitute 


[CFC  Blend] 


HBFC-22B1 


CiF, 


Decision 


Acceptable 
nonresidential 
only. 


in 
uses 


Conditions 


Acceptable  for 

nonresidential  uses 
where  other  alter- 
natives are  not  tech- 
nically feasible  due  to 
performance  or  safety 
requirements: 

a.  due  to  the  physical  or 
chemical  properties  of 
the  agent,  or. 


b.  where  human  exposure 
to  the  extinguishing 
agent  may  approach 
cardiosensitization  lev- 
els or  result  in  other 
unacceptable  health  ef- 
fects under  normal  op- 
erating conditions. 


Acceptable  in 
nonreside- 
ntial uses 
only. 


Comments 


Use  of  CFCs  are  controlled  under  CAA  section  610 
which  bans  use  of  CFCs  in  pressunzed  dispens- 
ers, and  therefore  are  not  permitted  for  use  in 
portable  fire  extinguishers.  EPA  will  list  this  agent 
as  proposed  unacceptable  in  the  next  SNAP  pro- 
posed rulemaking. 

Because  CFCs  are  a  Class  I  substance,  production 
will  be  phased  out  by  January  1,  1996. 

See  additional  comments  1 ,  2. 

Proper  procedures  regarding  the  operation  of  the 
extinguisher  and  ventilation  following  dispensing 
the  extinguishant  is  recommended.  Worker  expo- 
sure may  be  a  concem  in  small  office  areas. 

HBFC-22B1  is  considered  an  interim  substitute  for 
Halon  1211.  Because  the  HBFC-22B1  has  an 
ODP  of  .74,  production  will  be  phased  out  (ex- 
cept for  essential  uses)  on  January  1 ,  1 996. 

This  agent  was  sut>mitted  to  the  Agency  as  a 
Premanufacture  Notice  (PMN)  and  is  presently 
subject  to  requirements  contained  in  a  Toxic  Sut>- 
stance  Control  Act  (TSCA)  Consent  Order. 

See  additional  comments  1 ,  2. 

Users  must  observe  the  limitations  on  PFC  accept- 
ability by  making  reasonable  effort  to  undertake 
the  following  measures: 

(i)  conduct  an  evaluation  of  foreseeable  conditions 
of  end  use; 

(ii)  determine  that  the  physical  or  chemical  prop- 
erties or  other  technical  constraints  of  the  other 
available  agents  preclude  their  use;  and 

(iii)  determine  that  human  exposure  to  the  other  al- 
temative  extinguishing  agents  may  approach  or 
result  in  cardiosensitization  or  other  unacceptable 
toxicity  effects  under  normal  operating  conditions; 

Documentation  of  such  measures  must  be  available 
for  review  upon  request. 

The  principal  environmental  characteristic  of  con- 
cem for  PFCs  is  that  they  have  high  GWPs  and 
long  atmospheric  lifetimes.  Actual  contributions  to 
global  warming  depend  upon  the  quantities  of 
PFCs  emitted. 

For  additional  guidance  regarding  applications  in 
which  PFCs  may  be  appropriate,  users  should 
consult  the  description  of  potential  uses  which  is 
included  in  the  preamble  to  this  rulemaking. 

See  additional  comments  1 ,  2. 


Additional  Comments: 

1— Discharge  testing  and  training  should  be  strictly  limited  only  to  that  which  is  essential  to  meet  safety  or  performance  requirements. 
2 — The  agent  should  be  recovered  from  the  fire  protection  system  in  conjunction  with  testing  or  servicing,  and  recycled  for  later  use  or  de- 
stroyed. 

Fire  Suppression  and  Explosion  Protection  Streaming  Agents 

Unacceptable  Substitutes 


End-use 

Substitute 

Decision 

Comments 

Halon  1211  Streaming  Agents 

(CFC-111 

Unacceptable  .... 

This  agent  has  been  suggested  for  use  on  large  outdoor 
fires  for  which  non-ozone  depleting  alternatives  are  cur- 
rently used. 

Federal  Register  /  Vol.  59,  No.  53  /  Friday,  March  18,  1994  /  Rules  and  Regulations  13157 

Fire  Suppression  and  Explosion  Protection  Total  Flooding  Agents 

Substitutes  Acceptat)te  Sut»ject  To  Use  Conditions 


End-use 


Haton  1301  Total 
Flooding  Agents. 


Substitute 


HBFC-22B1 


HCFC-22 


HCFC-124 


Decision 


Acceptable 


Acceptable 


Acceptable 


Conditions 


Until  OSHA  estat)lishes  applicable 
workplace  requirerrvents: 

Where  egress  from  an  area  cannot  be 
accomplished  wrthin  one  minute,  the 
employer  shall  rx3t  use  this  agent  in 
corx:entrations  exceeding  its 
cardlotoxc  NOAEL  of  0.3% 


Where  egress  takes  longer  than  30 
seconds  but  less  than  one  minute, 
the  empkjyer  shall  net  use  the  agent 
in  a  concentration  greater  than  its 
cardiotoxic  LOAEL  of  1 .0%. 

HBFC-22B1  concentrations  greater 
than  1.0%  are  only  permitted  in 
areas  not  normally  occupied  by  env 
pkjyees  provided  that  any  employee 
in  the  area  can  escape  wrthin  30 
seconds.  The  employer  shall  assure 
that  no  unprotected  employees  enter 
the  area  during  agent  discharge. 

Until  OSHA  estatjiishes  applicable 
workplace  requirements: 


Where  egress  from  an  area  cannot  be 
accomplished  within  one  minute,  the 
employer  shall  not  use  this  agent  in 
concentratwns  exceeding  its 
cardiotoxic  NOAEL  of  2.5%. 

Where  egress  takes  longer  than  30 
seconds  but  less  than  one  minute, 
the  employer  shall  not  use  the  agent 
in  a  concentration  greater  than  its 
cardiotoxic  LOAEL  of  5.0%. 

HCFC-22  concentrations  greater  than 
5.0%  are  only  permitted  in  areas  not 
normally  occupied  by  employees  pro- 
vided that  any  employee  in  the  area 
can  escape  within  30  seconds.  The 
employer  shall  assure  that  no  unpro- 
tected employees  enter  the  area  dur- 
ing agent  discharge. 

Until  OSHA  establishes  applicable 
workplace  requirements: 

Where  egress  from  an  area  cannot  be 
accomplished  within  one  minute,  the 
employer  shall  not  use  this  agent  in 
concentrations  exceeding  its 
cardiotoxic  NOAEL  of  1.0%. 

Where  egress  takes  tonger  than  30 
seconds  but  less  than  one  minute, 
the  ernployer  shall  not  use  the  agent 
in  a  concentration  greater  than  its 
cardiotoxic  LOAEL  OF  2.5%. 

HCFC-123  concentrations  greater  than 
2.5%  are  only  permitted  in  areas  not 
normally  occupied  by  employees  pro- 
vided that  any  employee  in  the  area 
can  escape  within  30  seconds.  The 
employer  shall  assure  that  no  unpro- 
tected employees  enter  the  area  dur- 
ing agent  discharge. 


Comments 


The  comparative  design  concentration 
based  on  cup  burner  values  is  ap- 
proxinr«tely  5.3%,  while  its 
cardiotoxic  LOAEL  is  1%.  Thus,  it  is 
unlikely  that  this  agent  will  be  used  in 
normally  occupied  areas. 

HBFC-22B1  can  be  considered  onty  an 
interim  sutjstitute  for  Halon  1301. 
HBFC-22B1  has  an  ODP  of  .74; 
thus,  production  will  be  phased  out 
January  1,  1996. 

This  agent  was  submitted  to  the  Agen- 
cy as  a  Premanufacture  Notice 
(PMN)  and  is  presenffy  subject  to  re- 
quirements contained  in  a  Toxic  Sub- 
stance Control  Act  (TSCA)  Consent 
Order. 

See  additional  comments  i ,  2,  3,  4. 


The  comparative  design  concentration 
based  on  cup  burner  values  is  ap- 
proximately 13.9%  while  its 
cardiotoxic  LOAEL  is  5.0%.  Thus,  it 
is  unlikely  that  this  agent  will  be  used 
in  normally  occupied  areas. 

See  additional  comments  1,  2,  3,  4. 


The  comparative  design  concentration 
based  on  cup  burner  values  is  ap- 
proximately 8.4%  while  its  cardiotoxK: 
LOAEL  is  2.5%.  Thus,  it  is  unlikety 
that  this  agent  will  be  used  in  nor- 
mally occupied  areas. 

See  additional  comfT>ents  1,2,3,  4. 
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Fire  Suppression  and  Explosion  Protection  Total  Flooding  Agents— Continued 

Substitutes  Acceptable  Subject  To  Use  Conditions 


End-use 


Substitute 


[HCFC  BLEND]  A 


HFC-23 


HFC-125 


Decision 


Acceptable 


Acceptable 


Acceptable 


Conditions 


Until  OSHA  establishes  applicable 
workplace  requirements; 

Where  egress  from  an  area  cannot  be 
accomplished  within  one  minute,  the 
employer  shall  not  use  [HCFC  Blend] 
A  in  concentrations  exceeding  its 
cardiotoxic  NOAEL  of  10.0%. 


Where  egress  takes  greater  than  30 
seconds  but  less  ttian  one  minute, 
the  employer  shall  not  use  [HCFC 
Blend]  A  in  a  concentration  greater 
than  its  cardiotoxic  LOAEL  of  10.0%. 

(HCFC  Blend]  A  concentrations  greater 
than  10  percent  are  only  permitted  in 
areas  not  normally  occupied  by  em- 
ployees provided  that  any  employee 
in  the  area  can  escape  within  30 
seconds.  The  employer  shall  assure 
that  no  unprotected  employees  enter 
the  area  during  agent  discharge. 

Until  OSHA  establishes  applicable 
workplace  requirements: 

Where  egress  from  an  area  cannot  be 
accomplished  within  one  minute,  the 
employer  shall  not  use  HFC-23  in 
concentrations  exceeding  30%. 


Where  egress  takes  greater  than  30 
seconds  but  less  than  one  minute, 
the  employer  shall  not  use  HFC-23 
in  a  concentration  greater  than 
50.0%. 

HFC-23  concentrations  greater  than  50 
percent  are  only  permitted  in  areas 
not  normally  occupied  by  employees 
provided  that  any  employee  in  the 
area  can  escape  within  30  seconds. 
The  employer  shall  assure  that  no 
unprotected  employees  enter  the 
area  during  agent  discharge. 

The  design  concentration  must  result  in 
an  oxygen  level  of  at  least  16%. 

Until  OSHA  establishes  applicable 
workplace  requirements: 

Where  egress  from  an  area  cannot  tie 
accomplished  within  one  minute,  the 
employer  shall  not  use  this  agent  in 
concentrations  exceeding  its 
cardiotoxic  NOAEL  of  7.5%. 

Where  egress  takes  longer  than  30 
seconds  but  less  than  one  minute, 
the  employer  shall  not  use  the  agent 
in  a  concentration  greater  than  its 
cadiotoxic  LOAEL  of  10.0%. 

HFC-125  concentrations  greater  than 
10.0%  are  only  permitted  in  areas 
not  ryjrmally  occupied  by  employees 
provided  that  any  employee  in  the 
area  can  escape  within  30  seconds. 
The  employer  shall  assure  that  no 
unprotected  employees  enter  the 
area  during  agent  discharge. 


Comments 


The  comparative  design  concentration 
based  on  full-scale  testing  is  approxi- 
mately 8.6%. 

The  agent  should  be  recovered  from 
the  fire  protection  system  in  conjunc- 
tion with  testing  or  servicing,  and 
shoukj  t»e  recycled  for  later  use  or 
destroyed. 

See  additional  comments  1,2,3,  4. 


The  comparative  design  concentration 
based  on  cup  burner  values  is  ap- 
proximately 14.4%  while  data  indi- 
cates that  its  cardiotoxicity  NOAEL  is 
30%  without  added  oxygen  and  50% 
with  added  oxygen.  Its  LOAEL  is 
likely  to  exceed  50%. 

See  additional  comments  1,  2,  3,  4. 


The  comparative  design  concentration 
based  on  cup  burner  values  is  ap- 
proximately  11.3%  while  its 
cardiotoxic  LOAEL  is  10.0%.  Thus,  it 
is  unlikely  that  this  agent  will  be  used 
in  normally  occupied  areas. 

See  additional  comments  1,2,3,  4. 
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SutKtitutes  Acceptable  Subject  To  Use  Conditions 


End-use 


Substitute 


HFC-I34a 


HFC-227ea 


CaF,,, 


Decision 


Acceptable 


Acceptable 


Acceptable 


where  other  al- 
ternatives are 
not  tech- 
nically fea- 
sible due  to 
performance 
or  safety  re- 
quirements: 

a.  due  to  their 
physical  or 
chemical 
properties,  or 


Conditions 


Until  OSHA  establishes  applicable 
workplace  requirements: 

Where  egress  from  an  area  cannot  be 
accomplished  within  one  minute,  the 
employer  shall  not  use  this  agent  in 
concentrations  exceeding  its 
cardiotoxic  NOAEL  of  4.0%. 

Where  egress  takes  longer  than  30 
seconds  but  less  than  one  minute, 
the  employer  shall  not  use  the  agent 
in  a  concentration  greater  than  its 
cardiotoxic  LOAEL  of  8.0%. 

HFC-I34a  concentrations  greater  than 
8.0%  are  only  permitted  in  areas  not 
normally  occupied  by  employees  pro- 
vided that  any  employee  in  the  area 
can  escape  within  30  seconds.  The 
employer  shall  assure  that  no  unpro- 
tected employees  enter  ttte  area  dur- 
ing agent  discharge. 

Until  OSHA  establishes  applicable 
workplace  requirements:. 

Where  egress  from  an  area  cannot  be 
accomplished  within  one  minute,  the 
employer  shall  not  use  HFC-227ea 
in  concentrations  exceeding  its 
cardiotoxic  NOAEL  of  9.0%. 

Where  egress  takes  longer  than  30 
seconds  but  less  than  one  minute, 
the  employer  shall  not  use  the  agent 
in  a  concentration  greater  than  its 
cardiotoxic  LOAEL  of  10.5%. 

HFC-227ea  concentrations  greater 
than  10.5%  are  only  permitted  in 
areas  not  normally  occupied  by  env 
ployees  provided  that  any  employee 
in  the  area  can  escape  within  30 
seconds.  The  employer  shall  assure 
that  no  unprotected  employees  enter 
the  area  during  agent  discharge. 

Until  OSHA  establishes  applicable 
workplace  requirements: 

For  occupied  areas  from  which  person- 
nel cannot  be  evacuated  in  one 
minute,  use  is  permitted  only  up  to 
concentrations  not  exceeding  the 
cardiotoxicity  NOAEL  of  40%. 


Although  no  LOAEL  has  been  estab- 
lished for  this  product,  standard 
OSHA  requirements  apply,  i.e.,  for 
occupied  areas  from  whk;h  personnel 
can  be  evacuated  or  egress  can 
occur  between  30  and  60  seconds, 
use  is  permitted  up  to  a  concentra- 
tion not  exceeding  the  LOAEL. 


Comments 


The  comparative  design  concentration 
based  on  cup  burner  values  is  ap- 
proximately 12.6%  while  its 
cardiotoxk:  LOAEL  is  8.0%.  Thus,  it 
is  unlikely  that  this  agent  will  t»e  used 
in  normally  occupied  areas. 

See  additional  comments  1 ,  2,  3,  4. 


The  comparative  design  concentration 
based  on  cup  tjurner  values  is  ap- 
proximately 7.0%  while  data  indicate 
that  its  cardiotoxicity  LOAEL  is  prot)- 
ably  greater  than  10.5%.  EPA  is  ac- 
cepting 10.5%  as  its  LOAEL. 

This  agent  was  submitted  to  the  Agen- 
cy as  a  Premanufacture  Notice 
(PMN)  agent  and  is  presently  sub)ect 
to  requirements  contained  in  a  Toxic 
Substances  Control  Act  (TSCA)  Sig- 
nificant New  Use  Rule  (SNUR). 

Seeadditional  comments  1.  2,  3,  4. 


The  comparative  design  concentration 
based  on  cup  burner  values  is  ap- 
proximately 6.6%. 

Users  must  observ'e  the  limitations  on 
PFC  acceptability  by  making  reason- 
able efforts  to  undertake  the  follow- 
ing measures: 

(i)  conduct  an  evaluation  of  foreseeable 
conditions  of  end  use; 


(ii)  determine  that  human  exposure  to 
the  other  alternative  extinguishing 
agents  may  approach  or  result  in 
cardiosensitization  or  other  unaccept- 
able toxicity  effects  under  normal  op- 
erating conditions:  and 

(iii)  determine  that  the  physical  or 
chemical  properties  or  other  technical 
constraints  of  the  other  available 
agents  preclude  their  use. 
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Substitutes  Acceptable  Subject  To  Use  Conditions 


End-use 


Sut>stitute 


[IG-541] 


Decision 


b.  where 
human  expo- 
sure to  the 
extinguishing 
agents  may 
approach 
cardiosensiti- 
zation  levels 
or  result  in 
other  unac- 
ceptable 
health  effects 
under  normal 
operating 
corxJitions. 


Conditions 


Acceptat)le 


All  personnel  must  be  evacuated  t)e- 
fore  concentration  of  C4F10  exceeds 
40%. 

Design  concentration  must  result  in  ox- 
ygen levels  of  at  least  1 6%. 

Documentation  of  such  measures  must 
be  available  for  review  upon  request. 


Until     OSHA     establishes     applicable 

workplace  requirements: 
The  design  concentration  must  result  in 

at  least  10%  oxygen  and  no  more 

than  5%  C0>. 
If  the  oxygen  concentration  of  the  at- 

rrrosphere  falls  t)€low  10%,  personnel 

must  t>e  evacuated  and  egress  must 

occur  within  30  seconds. 


Comments 


The  principal  environmental  char- 
acteristic of  concern  for  PFCs  is  that 
they  have  high  GWPs  and  long  at- 
mospheric lifetimes.  Actual  contribu- 
tions to  global  warming  depend  upon 
the  quantities  of  PFCs  emitted. 

For  additional  guidance  regarding  appli- 
cations in  which  PFCs  may  t>e  ap- 
propriate, users  should  consult  the 
description  of  potential  uses  which  is 
included  in  this  rulemaking. 

See  additional  comments  1 ,  2,  3,  4. 

Studies  have  shown  that  healthy, 
young  individuals  can  remain  In  a 
10%  to  12%  oxygen  atmosphere  for 
30  to  40  minutes  without  impairment. 
However,  in  a  fire  emergency,  the 
oxygen  level  may  be  reduced  below 
safe  levels,  and  the  combustion 
products  formed  by  the  fire  are  likely 
to  cause  harm.  Thus,  the  Agency 
does  not  contemplate  personnel  re- 
maining in  the  space  after  system 
discharge  dunng  a  fire  without  Self 
Contained  Breathing  Apparatus 
(SCBA)  as  required  by  OSHA. 

See  additional  comments  1 ,  2. 


'Additional  Comments: 

1— Must  conform  with  OSHA  29  CFR  1910  Subpart  L  Section  1910.160  of  the  U.S.  Code. 

2— Per  OSHA  requirements,  protective  gear  (SCBA)  must  be  available  in  the  event  personnel  must  reenter  the  area. 
3 — Discharge  testing  should  be  strictly  limited  only  to  tfiat  which  is  essential  to  meet  safety  or  performance  requirements. 
4 — The  agent  should  be  recovered  from  the  fire  protection  system  in  conjunction  with  testing  or  servicing,  and  recycled  for  later  use  or  de- 
stroyed. 

Fire  Suppression  and  Explosion  Protection  Total  Flooding  Agents 

Substitutes  Acceptable  Subject  to  Nanowed  Use  Limits 


End-use 

Substitute 

Decision 

Conditions 

Comments 

Halon  1301  Total 

C*Fio 

Acceptat)(e 

Until  OSHA  establishes  applicable  work- 

The comparative   design   concentration 

Flooding  Agents. 

where 

place  requirements; 

based  on  cup  burner  values  Is  ap- 

other  al- 

For occupied  areas  from  which  person- 

proximately 6.6%. 

ternatives 

nel    cannot    be    evacuated    in    one 

Users  must  observe  the  limitations  on 

are  not 

minute,  use  is  permitted  only  up  to 

PFC  approval  by  undertaking  the  fol- 

technically 

concentrations     not     exceeding     the 

lowing  measures: 

feasible 

cardiotoxicity  NOAEL  of  40%. 

(i)  Conduct  an  evaluation  of  foreseeable 

due  to 

conditions  of  end  use; 

perform- 

(il) Determine  that  human  exposure  to 

ance  or 

the    other    alternative    extinguishing 

safety  re- 

agents  may   approach    or   result   in 

quire- 

cardiosensitization or  other  unaccept- 

ments:. 

able  toxicity  effects  under  normal  op- 
erating conditions;  and 
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Substitutes  Acceptat>le  Subject  to  Narrowed  Use  Limits 


End-use 


Substitute 


Decision 


a.  Due  to 
their  phys- 
ical or 
chemical 
properties, 
or 

b.  Where 
human 
exposure 
to  the  ex- 
tinguish- 
ing agents 
may  ap- 
proach 
cardiosen- 
sitization 
levels  or 
result  in 
other  un- 
accept- 
able 

health  ef- 
fects 

under  nor- 
mal oper- 
ating con- 
ditions  


Conditions 


Although  no  LOAEL  has  been  estab- 
lished tor  this  product,  standard  OSHA 
requirements  apply,  i.e.  for  occupied 
areas  from  which  personnel  can  be 
evacuated  or  egress  can  occur  be- 
tween 30  and  60  seconds,  use  is  per- 
mitted up  to  a  concentration  not  ex- 
ceeding the  LOAEL. 

All  personnel  must  be  evacuated  tiefore 
concentration  of  C4F10  exceeds  40%. 

Design  concentration  must  result  in  oxy- 
gen levels  of  at  least  1 6% 


Comments 


(iii)  Determine  that  the  physical  or  chem- 
ical properties  or  other  technical  con- 
straints of  the  other  availatjie  agents 
preclude  their  use; 

Documentation  of  such  measures  must 
be  available  for  review  upon  request. 

The  principal  environmental  charac^ens- 
tic  of  corx;ern  for  PFCs  is  that  they 
have  high  GWPs  and  long  atmos- 
pheric lifetimes.  Actual  contnbutions  to 
glotjal  warming  depend  upon  the 
quantities  of  PFCs  emitted. 

For  additional  guidance  regarding  appli- 
cations in  which  PFCs  may  be  appro- 
pnate,  users  should  consult  the  de- 
scription of  potential  uses  which  Is  in- 
cluded in  the  preamble  to  this  rule- 
making. 

See  additional  comments  1, 2.  3,  4. 


Additional  Comments 

1— Must  conform  with  OSHA  29  CFR  1910  Subpart  L  Section  1910.150  of  the  U.S.  Code. 

2— Per  OSHA  requirements,  protective  gear  (SCBA)  must  be  available  In  the  event  personnel  must  reenter  the  area. 
3— Discharge  testing  should  be  strictly  limited  only  to  that  which  is  essential  to  meet  safety  or  peiformance  requirements. 
4_The  agent  should  be  recovered  from  the  fire  protection  system  in  conjunction  with  testing  or  servicing,  and  recycled  for  later  use  or  de- 
stroyed. 

IFR  Doc.  94-4753  Filed  3-17-94;  8:45  am]  ,• 

BILLING  CODE  6560-50-P 


UMI 


UMI 


r*      S       s 


Friday 

March  18,  1994 


Part  III 


s 


Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 

48  CFR  Parts  15,  35,  and  52 
Federal  Acquisition  Regulation; 
Withdrawal  of  Proposals;  Proposed  Rule 
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DEPARTMEhfT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  15,  35,  and  52 
(FAR  Cases  91^J4  and  91-56] 

Federal  Acquisition  Regulation; 
Withdrawal  of  Proposals 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 


and  National  Aeronautics  and  Space 

Administration  (NASA). 

ACTION:  Proposed  rules;  withdrawals. 

SUMIWARY:  The  Department  of  Defense. 
General  Services  Administration,  and 
National  Aeronautics  and  Space 
Administration  have  decided  to 
withdraw  two  proposed  rules  prescribed 
in  the  Federal  Register  at  56  FR  64922, 
December  12,  1991.  FAR  Case  91-56, 
Research  and  Development  Contracting, 
and  at  56  FR  33826,  July  23,  1991,  FAR 
Case  91-34,  Make  or  Buy  Decisions.  The 
decision  was  based  on  the  Department 
of  Defense's  request  to  retain  guidance 


in  the  Defense  Federal  Acquisition 
Regulation  Supplement. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Beverly  Fay  son,  FAR  Secretariat,  room 
4037,  GS  Building,  Washington,  DC 
20405,  (202)  501^755. 

List  of  Subjects  in  48  CFR  Parts  15,  35, 
and  52 

Government  procurement. 

Dated:  March  11,  1994. 
Albert  A.  VicchioUa, 

Director,  Office  of  Federal  Acquisition  Policy. 
[FR  Doc.  94-6221  Filed  3-17-94;  8:45  am) 

BILLING  CODE  6820^34-M 


Friday 

March  18,  1994 


Part  IV 


Environmental 
Protection  Agency 

40  CFR  Parts  195  and  700 
User  Fees  for  Radon  Proficiency 
Programs;  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  195  and  700 
IFRL-4202-6] 

User  Fees  for  Radon  Proficiency 
Programs 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  establishes  fees  that 
EPA  will  collect  annually  to  support  its 
voluntary  radon  proficiency  programs. 
The  rule  requires  individuals  and 
organizations  applying  to  or 
participating  in  the  National  Radon 
Measurement  Proficiency  (RMP)  or  the 
National  Radon  Contractor  Proficiency 
(RCP)  programs  to  pay  armual  fees. 
Thirty  days  after  publication  of  the  rule, 
primary'  measurement  service 
organizations  in  the  RMP  must  pay  an 
annual  fee  of  $375  per  device  entered  or 
listed  in  the  RMP  program.  Secondary 
measurement  service  providers  in  the 
RMP  must  pay  an  annual  fee  of  $75. 
Participants  in  the  individual 
proficiency  component  of  the  RMP 
program  must  pay  an  annual  fee  of 
$150.  Participants  in  the  RCP  program 
must  pay  an  annual  fee  of  $200.  State 
and  local  governments  are  exempted 
from  these  fees  under  section  305  of  the 
Toxic  Substances  Control  Act,  15  U.S.C. 
2665.  Fees  for  other  proficiency  program 
elements,  such  as  training  courses  or 
exams,  may  be  proposed  at  a  later  date. 
EFFECTIVE  DATE:  April  18,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  VV.  Long,  (202)  233-9433,  U.S. 
EPA,  Office  of  Radiation  and  Indoor  Air, 
401  M  Street  SVV.  {6604)),  Washington, 
DC  20460. 

SUPPLEMENTARY  INFORMATION: 

I.  Authority 

Section  305  of  the  Toxic  Substances 
Control  Act,  15  U.S.C.  2665, 
specifically,  the  Indoor  Radon 
Abatement  Act  (IRAA)  of  1988,  15 
U.S  C.  2661  et  seq.,  authorizes  the 
Administrator  of  EPA  to  assess  fees  "as 
may  be  necessary  to  defray  the  costs" 
associated  with  operating  its  radon 
proficiency  programs.  This  rule 
establishes  fees  for  two  proficiency 
programs:  The  National  Radon 
Measurement  Proficiency  Program  and 
the  National  Radon  Contractor 
Proficiency  Program.  Fees  for  other 
proficiency  program  elements,  such  as 
training  courses  or  exams,  may  be_ 
proposed  later.  Fees  are  authorized  to  be 
deposited  into  a  special  account  in  the 
United  States  Treasiuy  with  amounts  in 


the  account  to  be  appropriated  for 
administering  these  programs.  State  and 
local  governments  are  exempt  from 
paying  a  fee  to  participate  in  the 
programs  covered  by  this  rule. 

This  rule  is  cross-referenced  to  title  40 
of  the  Code  of  Federal  Regulations  (CFR) 
chapter  I,  subchapter  R,  part  700  that 
lists  regulations  promulgated  under  the 
Toxic  Substances  Control  Act  (TSCA). 
Although  the  IRAA  was  enacted  as  Title 
III  of  TSCA,  this  regulation  is  listed 
under  subchapter  F  of  the  CFR  because 
it  deals  solely  with  a  radiation  program. 

II.  Background 

Radon  is  a  naturally  occurring 
odorless,  invisible  radioactive  gas. 
Radon  comes  from  the  radioactive  decay 
of  uranium.  Radon  can  be  found  in  high 
concentrations  in  soils  and  rocks 
containing  uranium,  granite,  shale, 
phosphate,  and  pitchblende. 

EPA,  the  American  Lung  Association, 
the  American  Medical  Association,  and 
the  U.S.  Surgeon  General  have 
identified  radon  as  the  second  leading 
cause  of  lung  cancer  in  the  United 
States.  EPA  estimates  that  between 
7,000  to  30,000  lung  cancer  deaths  are 
attributable  to  exposure  to  radon  in  the 
U.S.  each  year.  Homes  with  radon 
problems  occur  in  every  State.  EPA 
estimates  that  nearly  1  out  of  every  15 
homes  in  the  U.S.  has  elevated  radon 
levels. 

EPA  has  developed  proficiency 
programs  to  assist  States  in  addressing 
the  radon  problem.  These  proficiency 
programs  are  part  of  a  comprehensive 
Agency  program  to  address  the  radon 
problem  nationwide.  The  IRAA  directed 
EPA  to  develop  voluntary  proficiency 
programs  to  evaluate  the  effectiveness  of 
radon  devices,  organizations,  and 
operators.  EPA  operates  two  major 
proficiency  programs  to  implement  this 
directive:  the  Radon  Measurement 
Proficiency  Program  and  the  Radon 
Contractor  Proficiency  Program.  These 
programs  assist  States  and  consumers  in 
identifying  capable  radon  service 
providers.  The  statute  also  authorizes 
the  collection  of  a  user  fee  from 
applicants  to  each  of  these  programs. 

EPA  also  established  four  Regional 
Radon  Training  Centers  (RRTCs) 
authorized  by  the  IRAA.  These  centers 
provide  a  variety  of  radon  training 
courses,  some  of  which  train 
individuals  seeking  to  enter  the  radon 
measurement  and  mitigation  business. 
They  also  assist  States  by  tailoring 
training  programs  to  meet  specific  State 
needs. 

EPA  issued  a  proposed  rule  in  the 
Federal  Register,  55  FR  50492 
(December  6,  1990),  to  establish  a  fee  of 
$1,000  for  each  primary  device 


application  to  the  RMP,  $200  for  each 
secondary  method  application  to  the 
RMP,  and  $200  for  each  applicant  for 
the  RCP  exam.  The  proposed  rule  also 
included  fees  for  EPA-provided  training 
courses.  The  comment  period  for  the 
proposed  rule  closed  on  February  4, 
1991.  About  100  comments  were 
submitted  to  the  Public  Docket  on  the 
proposed  rule.  This  preamble  includes 
responses  to  significant  comments  and 
indicates  changes  to  the  rule,  where 
applicable,  as  the  result  of  the  public 
comments.  Specific  responses  to 
comments  and  changes  to  the  rule  are 
discussed  in  section  IV  to  this  preamble. 

The  fees  that  the  Agency  is  initially 
establishing  pursuant  to  section  305  of 
the  TSCA  vdll  recover  less  than  the  total 
costs  of  administering  the  proficiency 
programs.  For  Fiscal  Year  (FY)  1992, 
total  Agency  costs  to  operate  the  radon 
proficiency  programs,  including  both 
direct  and  indirect  costs,  were  estimated 
as  $2.6  million.  EPA  expects  similar 
costs  for  fiscal  year  1994.  The  Agency 
expects  to  collect  about  $830,000  during 
the  first  year  that  this  rule  is  in  effect. 
EPA  shall  adjust  the  fees  over  the  next 
five  years  to  a  level  that  will  ultimately 
be  sufficient  to  recover  the  full  annual 
costs  of  the  proficiency  programs.  Fees 
may  also  be  adjusted  to  account  for 
inflation,  changes  in  programs  costs,  etc. 
EPA  will  evaluate  the  potential  of  its  fee 
adjustments  on  the  radon  industry'. 

..4.  Overview  of  the  National  Radon 
Measurement  Proficiency  (RMP) 
Program 

1.  Overview  of  the  RMP 

EPA  established  the  RMP  program  in 
1986  to  assist  States  and  the  public  in 
selecting  qualified  organizations  to 
measure  indoor  radon  and  radon  decay 
products.  Radon  decay  products  are  the 
radioactive  isotope  which  follow  radon- 
222  in  the  decay  chain,  primarily 
polonium-218,  lead-214,  bismuth-214, 
and  polonium-214.  Measurement 
organizations  and  each  of  their  primary 
radon  measurement  devices  are  tested. 
Those  organizations  which  meet  the 
program's  quality  assurance 
requirements  are  listed  as  successful 
participants  in  the  "National  Radon 
Measurement  Proficiency  (RMP) 
Program — National  Proficiency  Report." 
The  RMP  program  is  voluntary 
proficiency  program. 

The  program  emphasizes  evaluating 
the  proficiency  of  organizations  that 
provide  radon  measurement  services 
and  providing  the  public  with 
information  on  proficient  radon 
measurement  ser\'ices  organizations. 
The  RMP  program  also  promotes  the  use 
of  standard  operating  procedures  and 


improved  quality  assurance  and  control 
among  members  of  the  radon 
measurement  community. 

Any  individual  or  organization  that 
provides  indoor  radon  measurement 
services  may  apply  to  RMP  program. 
The  application  (EPA  520/1-91-008) 
and  Radon  Measurement  Proficiency 
(RMP)  Program  Handbook  (EPA  520/1- 
91-006)  may  be  obtained  by  calling  the 
Radon  Proficiency  Program  Information 
Service  (RIS)  at  (205)  272-2797  or  by 
FAX  at  (205)  260-9051  or  by  WTiting  to 
the  Radon  Proficiency  Program 
Information  Service,  c/o  Sanford  Cohen 
and  Associates,  Inc.,  1418  1-85  Parkway, 
Montgomery,  AL.  36016.  EPA  will 
accept  first-time  applications  or 
application  amendments  any  time 
during  the  year.  Organizations  in  the 
RMP  program  can  be  listed  for  two 
general  types  of  radon  measurement 
service  categorized  as  "primary"  or 
"secondary."  It  is  possible  that 
organizations  may  be  listed  for  both 
primary  and  secondary  services. 
Participants  who  offer  radon 
measurement  services  that  include  the 
capability  to  analyze  or  read  radon 
measurement  devices  are  defined  as 
"primary"  for  that  device.  Passage  of  a 
radon  measurement  performance  test  is 
required  for  a  participant  offering 
primary  services  to  become  listed  as 
proficient.  The  test  requires  that 
participants  demonstrate  their  ability  to 
analyze  accurately  the  level  of  radon  to 
which  their  device  was  exposed  and  to 
report  the  correct  result.  Successful 
participants  are  listed  are  proficient  for 
a  specific  type  of  radon  measurement 
device.  Participants  are  also  tested 
periodically  to  maintain  their  primary 
listing  with  a  given  device.  Participants 
who  provide  primary  services  must  also 
operate  using  an  acceptable  quality 
assurance  plan,  aiid  meet  other 
requirements  as  described  in  the  Radon 
Measurement  Proficiency  (RMP) 
Program  Handbook.  EPA  520/1-91-006. 
February  1991. 

Organizations  that  offer  radon 
measurement  services,  but  rely  on 
another  party  (a  primary  organization) 
for  analysis  or  reading  of  the 
measurement  device,  are  defined  as 
"secondary"  for  that  method.  This  type 
of  service  may  include  consulting  with 
the  consumer,  placing  and  retrieving  the 
measurement  device,  or  providing 
consumers  with  measurement  results.  A 
provider  of  secondary  measurement 
services  does  not  include  over-the- 
counter  retailers  of  measurement 
devices. 

Requirements  for  secondary 
participants  include  operating  according 
to  an  acceptable  quality  assurance  plan, 
using  listed  primary  devices  and 


analysis  services,  and  using  appropriate 
procedures  for  conducting  radon 
measurements.  Participants  for 
secondary  services  also  must  meet  other 
requirements  as  described  in  the 
application  package  in  the  Radon 
Measurement  Proficiency  (RMP) 
Program  Handbook.  Secondary 
measurement  service  providers  that 
meet  program  requirements  are  fisted  by 
the  measurement  method  they  use 
instead  of  a  specific  device.  It  is 
possible  that  organizations  may  be  listed 
for  both  primary  and  secondary 
services. 

Currently,  devices  are  classified 
within  fifteen  radon  measurement 
methods.  There  are  twelve  radon 
measurement  methods  for  radon  gas: 
Alpha  track  detection  (AT),  activated 
charcoal  adsorption  (AC),  unfiltered 
track  detection  (UT).  charcoal  liquid 
scintillation  (LS),  long-term  and  short- 
term  electret-ion  chamber  ((EL)  and  (ES) 
respectively),  continuous  radon 
monitoring  (CR).  grab  radon/activated 
charcoal  (GC).  grab  radon/pujnp- 
collapsible  bag  (GB),  grab  radon/ 
scintillation  cell  (GS),  evacuated 
scintillation  cell  (SC),  and  pump- 
collapsible  bag  (PB).  Currently,  there  are 
three  working  level  radon  decay  product 
measurement  methods  tested  in  the 
RMP:  grab  sampling-working  level 
(G\V).  continuous  working-level 
monitoring  (CVV),  and  radon  progeny 
integrating  sampling  unit  (RPISU). 
Additional  methods  may  be  tested  in 
the  future  as  methods  and  protocols  are 
developed. 

As  of  October  1991,  EPA  estimated 
that  approximately  600  firms  are 
participating  in  the  RMP  program  and 
offering  primary  services  with  about 
1,200  devices.  There  are  approximately 
1,000  listed  secondary  firms  in  the  RMP 
program.  The  most  recent  National 
Proficiency  Report  was  published  in 
October,  1993.  Letters  indicating 
participants'  current  status  in  the 
program  are  issued  on  an  ongoing  basis. 

2.  Improvements  to  the  RMP  Since  the 
Proposed  Rule 

Between  1989  and  1991,  EPA 
conducted  a  major  evaluation  of  the 
RMP  program.  The  program  was  also 
reviewed  by  EPA's  Science  Advisory 
Board  and  the  General  Accounting 
Office.  These  reviews  have  resulted  in  a 
number  of  program  improvements, 
which  include  the  following.  1.  An 
application  may  be  submitted  to  EPA  at 
any  time  rather  than  in  announced 
testing  "rounds,"  as  was  done  prior  to 
1990.  2.  Organizations  offering  only 
secondary  measurement  services  must 
submit  their  owti  application,  and  must 
use  RMP-listed  organizations  and 


devices  for  the  analysis  or  reading  of  the 
radon  measurement  devices  used.  3. 
The  passing  criteria  for  radon 
measurement  proficiency  tests  for 
primary  devices  were  made  more 
stringent.  Prior  to  1991,  the  average 
error  during  performance  tests  had  to  be 
less  than  or  equal  to  25%.  Now  each 
device  tested  must  have  an  error  of  less 
than  or  equal  to  25%.  EPA  also  now 
provides  an  opportunity  to  the 
organization  to  retest  if  the  test  outcome 
for  any  device  in  a  specific 
measurement  method  is  greater  than 
25%  but  less  than  50%  of  EPA's  target 
value.  4.  Proficiency  determinations  are 
now  based  on  testing  and  listing 
participants  for  a  specific  device  within 
a  measurement  method.  In  the  past, 
those  participants  who  successfully 
tested  with  a  specific  device  were 
sometimes  listed  for  an  entire  method  (a 
method  may  include  many  different 
devices).  5.  All  participants  are  now 
required  to  adhere  to  a  valid  Quality 
Assurance  Plan.  6.  Specific 
requirements  intended  for  individuals 
who  provide  radon  measurements 
services  to  consumers  on-site  (e.g.,  in  a 
residence)  have  been  developed  by  EPA. 
By  April  1993,  organizations  that 
participate  in  the  RMP  program  must 
provide  on-site  measurement  services 
using  individuals  who  have  met  the 
requirements  of  the  individual 
proficiency  component  of  the  RMP 
program.  Organizations  who  do  not 
meet  this  requirement  will  be  removed 
from  listing  in  the  RMP  program  and  its 
proficiency  reports.  EPA  t)egan  a 
measurement  proficiency  examination 
program  in  December  1991  as  part  of  a 
larger  effort  to  ensure  the  proficiency  of 
individuals  who  provide  on-site 
measurement  services. 

B.  Individual  Measurement  Proficiency 
and  the  RMP  Exam 

EPA  established  individual 
proficiency  requirements  because  the 
quality  and  refiability  of  radon 
measurement  ser\'ices  depend  on  the 
ability  of  individual  measurement 
contractors.  Additionally,  testing  an 
individual's  knowledge  should  ensure 
that  he  or  she  is  able  to  provide 
informed  answers  to  radon  questions 
from  the  public. 

The  "centerpiece"  of  these 
requirements  is  the  RMP  measurement 
exam.  The  RMP  measurement  exam 
tests  an  individual's  ability  to  provide 
radon  measurement  services  in  a 
residential  environment.  Other 
individual  proficiency  requirements 
include:  (1)  Passing  a  biennial 
reexamination:  (2)  meeting  RMP 
program  requirements  for  using  listed 
devices  with  listed  organizations;  and. 
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(3)  maintaining  an  affiliation  with  an 
RMP  listed  organization.  Upon 
completing  the  requirements, 
participants  will  be  listed  in  "The 
National  RMP  Program— Individual 
Proficiency  Report." 

C.  National  Radon  Contractor 
Proficiency  (RCP)  Program 

EPA  established  the  RCP  program  in 
the  Fall  of  1989  as  required  by  Congress 
under  Section  305  of  TSCA.  The  RCP 
program  was  developed  to  evaluate 
radon  mitigation  contractors  and 
provide  information  on  proficient  radon 
mitigation  contractors  to  the  public. 
Like  the  RMP.  it  is  a  voluntary 
proficiency  program. 

Randon  mitigation  contractors  are 
typically  construction  and  residential 
service  contractors  who  provide  radon 
mitigation  services  to  the  pubhc.  To 
participate  successfully  in  the  program. 
a  radon  mitigation  contractor  must  meet 
the  following  requirements:  (1) 
Successfully  complete  an  EPA  approved 
16-honr  hands-on  mitigation  training 
course;  (2)  pass  the  national  mitigation 
proficiency  exam;  (3)  conduct  business 
according  to  EPA's  Radon  Mitigation 
Standards;  and  (4)  pass  a  re-examination 
every  two  years.  The  names  of  those 
applicants  who  meet  program 
requirements  are  listed  in  the  EPA 
"National  Radon  Contractor  Proficiency 
(RCP)  Program — Proficiency  Report." 

ni.  Provisions  of  the  Rule 

A.  Activities  for  Cost  Recovery 

EPA  is  setting  in  place  a  mechanism 
by  which,  under  phased-in 
implementation,  the  Agency  shaU 
recover  its  full  annual  operating  costs  by 
the  end  of  the  fifth  year.  By  means  of  the 
fees  established  in  this  final  rule.  EPA 
intends  to  recover  a  portion  of  both 
direct  and  indirect  costs  for  the  various 
activities  conducted  under  both  the 
RMP  and  RCP  programs.  Direct  costs 
include  personnel  benefits  and  salaries, 
travel,  equipment  costs,  and  contractor 
expenses.  Indirect  costs  are  those 
resources,  outside  of  direct  program 
costs,  used  to  manage,  oversee,  and 
provide  counsel  to  program  offices. 
These  include  costs  such  as  those 
incurred  by  EPA"s  management, 
administrative,  policy,  and  research 
staff.  Indirect  costs  also  include 
overhead  costs,  such  as  utilities  and 
rents. 

In  this  rule.  EPA  sets  fees  to  partially 
recover  operating  costs  for  the  RMP  and 
RCP  programs.  The  Agency  is  initially 
setting  fees  at  partial  cost  recovery 
levels  in  this  rule  in  response  to 
concerns  expressed  in  comments  about 
the  negative  impacts  that  proposed  full- 


cost  recovery  fee  levels  would  have  on 
the  participation  of  organizations  in  the 
proficiency  programs.  However.  EPA  is 
authorized  by  section  305  of  the  TSCA 
to  recover  its  full  operating  costs. 
Therefore,  the  Agency  shall  adjust  user 
fee  levels  each  year  over  the  next  five 
year  period  to  ultimately  recover  all  of 
its  annual  costs  to  operate  the 
proficiency  programs.  The  period  of 
time  between  the  promulgation  of  this 
rule  and  the  establishment  of  full  cost 
recovery  fees  should  enable  the  radon 
industry  to  adjust  gradually  to  the 
burden  of  paying  fees,  thus  maintaining 
sufficient  radon  measurement  and 
mitigation  service  capacity  to  meet 
consumer  demand  and,  at  the  same 
time,  assuring  some  level  of  recovery  of 
EPA  program  costs. 

The  mechanism  used  for  setting  fees 
for  each  of  these  programs  is  to  calculate 
their  average  costs,  which  are  defined  as 
the  total  cost  of  the  activities  of  the 
programs  divided  by  the  expected 
number  of  participants  in  the  program. 
In  the  proposed  rule.  EPA  indicated  an 
intent  to  diarge  fees  that  were  lower 
than  the  average  full  cost  to  EPA  for  the 
RCP  program  and  the  classroom  and 
field  radon  training  courses  for  the  first 
year  of  fee  collection.  EPA  no  longer 
offers  the  classroom  and  field  radon 
training  courses  and  therefore,  will  not 
specify  a  fee  for  these  training  coiu^es 
in  this  final  rule.  Subsequent  to 
publication  of  the  proposed  rule,  EPA 
added  individual  proficiency  elements 
to  the  RMP  Program.  Because  TSCA 
requires  EPA  to  impose  fees  on  all 
persons  applying  for  a  proficiency 
rating,  an  annual  fee  for  this  portion  of 
the  program  is  included  in  this  final 
rule. 

Specific  activities  for  cost  recovery  for 
each  program  are  described  below.  A 
detailed  description  of  costs  and  how 
they  were  calculated  is  presented  below 
in  section  V  of  this  preamble,  entitled 
"Economic  Impacts"  and  in  the 
Economic  Impact  Analysis  of  the  Radon 
Proficiency  Program  User  Fee  Rule,  U.S. 
EPA/Office  of  Radiation  and  Indoor  Air, 
November  17,  1993. 

1.  National  Radon  Measurement 
Proficiency  Program 

The  costs  for  this  program  include 
both  direct  and  indirect  costs,  such  as 
salaries  and  equipment,  and  a 
proportion  of  indirect  costs.  Direct  costs 
include  printing,  mailing,  and 
processing  applications;  calibration, 
exposure  of  detectors  and  measiu^ment 
analysis;  notification  of  resulLi;  update 
and  maintenance  of  the  data  base;  and, 
preparation  of  the  proficiency  report. 
Indirect  costs  include  management  and 
supcr\'isory  costs. 


EPA's  total  cost  for  the  RMP  program 
for  Fiscal  Year  1992  was  estimated  at 
$1.6  million.  As  of  October  1991,  EPA 
had  listed  approximately  1,200  primary- 
device  applications  and  approximately 
1,000  secondary  firm  applications.  If  tlie 
RMP  fees  were  set  at  a  full  cost  recovery 
level  in  the  first  year  (as  considered 
under  Option  2  of  the  Economic  Impact 
Analysis  of  Radon  Proficiency  Program 
User  Fee  Rule,  U.S.  EPA/Office  of 
Radiation  and  Indoor  Air,  November  17. 
1993),  the  fee  for  a  primary  device 
application  would  be  about  $1,825  per 
application,  and  a  fee  of  $250  would  be 
assessed  for  each  secondary  firm 
applying  to  the  RMP  program.  The 
difference  between  the  fees  for  primary 
devices  and  secondary  firms  reflect 
differences  in  EPA's  costs  to  process 
each  type  of  applicant  throu^  the  RMP 
program. 

2.  Individual  Measurement  Proficiency 

The  costs  for  this  component  of  the 
RMP  program  include  both  direct  and 
indirect  costs,  such  as  salaries,  and  a 
proportion  of  indirect  costs.  Direct  costs 
cover  exam  administration,  periodic 
updates,  proficiency  reports,  and  data 
base  management.  Indirect  costs  include 
management  and  supervisory  costs. 

The  total  cost  of  the  individual 
proficiency  component  of  the  RMP 
program  in  Fiscal  Year  1992  was 
estimated  to  be  $435,000.  As  of  October 
1991,  it  was  estimated  that 
approximately  1,500  individuals  would 
participate  in  the  individual  proficiency 
program  in  FY92.  The  full  cost  recovery 
fee  for  this  program  would  be  about 
$290  per  individual. 

3.  National  Radon  Contractor 
Proficiency  Program 

The  costs  for  this  program  include 
both  direct  and  indirect  costs,  such  as 
salaries,  and  a  proportion  of  indirect 
costs.  Direct  costs  cover  such  activities 
as  periodic  updates,  exam 
administration,  proficiency  reports,  and 
data  base  management.  Indirect  costs 
include  management  and  supervisory 
costs. 

The  total  cost  for  the  RCP  program 
was  estimated  to  be  $552,000  in  fiscal 
year  1992.  Estimated  participation  in 
this  program  is  about  700  as  of  October 
1991.  The  full  cost  recovery  fee  for  this 
program  would  be  about  $790  per 
individual. 

B.  Fee  Schedule 

The  Agency  had  to  weigh  a  number  of 
factors  in  establishing  the  following  fee 
schedule.  On  the  one  hand.  EPA  is 
committed  to  ensuring  a  sufficient 
nimiber  of  proficient  radon 
measurement  and  mitigation 


organizations  and  individuals  are 
available  for  consumers.  On  the  other 
hand,  EPA  is  authorized  to  assess  fees 
to  recover  its  costs  associated  with 
operating  the  RMP  and  RCP  programs. 

The  proposed  rule  specified  the 
collection  of  fees  sufficient  to  recover  all 
of  the  Agency's  costs  related  to 
operating  the  RMP  program.  For  the 
RCP  program,  the  Agency  recognized 
that  a  fee  set  at  a  full  cost  recovery  level 
would  discourage  participation  in  this 
new  program.  Also,  a  full  cost  recovery 
fee  for  the  RCP  program  would  be 
significantly  higher  than  the  costs 
charged  for  other  environmental  risk 
mitigation  courses  currently  being 
offered  in  the  marketplace  (e.g.,  NJ  State 
inspector  training  courses,  asbestos 
inspector  and  remediation  courses,  etc.). 
Accordingly,  EPA  proposed  a  less-than- 
full  cost  recovery  RCP  fee. 

Comments  received  on  the  proposed 
rule  indicated  that  the  radon  testing  and 
mitigation  industry  is  in  a  period  of 
contraction.  These  comments  are  further 
substantiated  by  a  comparison  of  the 
number  of  participating  organizations  in 
the  RMP  program  at  the  time  of  the 
proposed  rule  (about  6,670)  and  those 
currently  in  the  RMP  program  (about 
1,600).  Comments  also  expressed 
concern  that  the  proposed  fees  would 
drive  a  significant  number  of  industry 
members  out  of  business.  In  selecting 
fee  levels  for  the  final  rule,  EPA 
considered  a  number  of  factors 
including  the  revenue  to  be  collected, 
estimated  program  participation  rates, 
and  the  average  radon  firm  profits.  EPA 
then  assessed  the  effects  different  fee 
levels  would  have  on  participation  rates 
in  the  proficiency  program.s  and  the 
amount  of  revenue  that  would  be 
collected.  In  developing  the  final  rule, 
the  Agency  analyzed  five  different 
formulas,  including  the  fee  levels  in  the 
proposed  rule,  for  cost  recovery  ranging 
from  20%  program  cost  recovery  to 
100%  recovery.  Specific  details 
regarding  EPA's  sensitivity  analysis  for 
options  for  the  final  rule  can  be  found 
in  the  Economic  Impact  Analysis  of  the 
Radon  Proficiency  Program  User  Fee 
Rule,  U.S.  EPA/Office  of  Radiation  and 
Indoor  Air.  November  17. 1993. 

Due  to  concerns  raised  in  public 
comments  regarding  the  ability  of  the 
radon  industry  to  bear  the  costs  of  the 
proposed  rule,  as  well  as  its  own 
economic  analysis,  the  Agency  has 
decided  to  establish  fees  at  a  level  lower 
than  that  which  it  proposed  and  is 
sufficient  to  collect  30  percent  of  its 
operating  costs  for  the  RMP  program  in 
the  first  year  of  fee  collection.  RMP  fees, 
as  a  percentage  of  the  average  radon 
firm's  annual  profits,  range  from  40%  to 
60%  in  the  final  rule,  in  contrast  to  80% 


to  95%  in  the  proposed  rule.  EPA 
estimates  that  participation  rates  at  this 
fee  level  will  range  from  85%  to  90%. 
In  contrast,  the  proposed  rule  would 
have  resulted  in  participation  rates 
ranging  fi-om  50%  to  75%.  The  Agency 
considers  the  impacts  of  this  final  rule 
to  be  acceptable  for  the  following 
reasons:  (1)  EPA  expects  that  an 
adequate  supply  of  proficient  radon 
measurement  and  mitigation  service 
providers  will  remain  after  this  rule 
becomes  effective  to  meet  the 
anticipated  consumer  demand  with 
reasonably  priced  services,  and  (2)  since 
virtually  all  radon  firms  can  be 
considered  small,  this  rule  does  not 
place  an  undue  burden  on  small 
businesses  and  it  does  not  give  an  unfair 
advantage  to  large  businesses. 

Further.  EPA  is  adopting  the  proposed 
fee  level  for  the  RCP  program.  The 
Agency  received  no  comments 
indicating  that  the  proposed  fee  level 
would  decrease  participation  in  the  RCP 
program  significantly.  "Therefore.  EPA 
also  believes  the  proposed  fee  level  for 
the  RCP  program  is  appropriate  and  will 
not  discourage  participation  in  this 
element  of  the  proficiency  program. 
Consistent  with  its  authority  under 
TSCA,  the  Agency  shall  adjust  fees  for 
its  proficiency  programs  as  necessary  to 
achieve  the  full  recovery  of  the  cost  to 
operate  its  proficiency  programs  within 
the  next  five  years.  EPA  will  also 
consider  potential  industry  impacts  as  it 
adjusts  to  fee  levels  which  achieve  full 
cost  recovery. 

1.  Fee  Amounts 

Applicants  to  and  participants  in  the 
RMP  and  RCP  programs  are  required  to 
pay  fees  according  to  the  following  fee 
schedule: 

a.  RMP  Program  Primary  Organizations 

(1)  In  order  to  remain  a  listed  participant, 
each  primary  organization  that  is  a  listed 
participant  in  the  RMP  program  on  the 
effective  date  of  this  rule  shall  pay  an  initial 
annual  fee  of  S375  for  each  device  listed  in 
the  program. 

(2)  Each  primary  organization  that  is  not  a 
listed  participant  in  the  RMP  program  on  the 
effective  date  of  this  rule  and  submits  an 
initial  application  after  the  effective  date  of 
this  rule  shall  pay  an  initial  annual  fee  of 
S375  per  device.  This  fee  will  be  prorated 
quarterly,  based  on  the  acceptance  date  of  an 
organization's  application. 

(3)  Primary  organizations  that  have  or  are 
seeking  secondary  listings  for  their  primary 
devices  are  not  required  to  pay  additional 
fees  applicable  to  secondary  organizations. 

b.  RMP  Program  Secondary  Organizations 

(1)  In  order  to  remain  a  listed  participant, 
each  secondary  organization  that  is  a  listed 
participant  in  the  RMP  program  on  the 
effective  date  of  this  rule  shall  pay  an  initial 
annual  fee  of  S75. 


(2)  Each  secondary  organization  that  is  not 
a  listed  participant  in  the  RMP  program  on 
the  effective  date  of  this  rule  and  submits  an 
initial  application  after  the  effective  date  of 
this  rule  shall  pay  an  initial  annual  fee  of 
$75.  This  fee  will  be  prorated  quarterly, 
based  on  the  acceptance  date  of  an 
organization's  application. 

(3)  Primary  organizations  that  have  or  are 
seeking  secondary  listings  for  methods  other 
than  those  for  which  they  are  listed  as  a 
primary,  are  subject  to  this  fee. 

c.  Individual  Proficiency  Component  of  the 
RMP  Program 

(1)  In  order  to  remain  a  listed  participant, 
each  individual  who  is  a  listed  participant  in 
the  RMP  individual  proficiency  program  on 
the  effective  date  of  this  rule  shall  pay  an 
initial  annual  fee  bf  S150. 

(2)  Each  individual  who  is  not  a  listed 
participant  in  the  RMP  program  on  the 
effective  date  of  this  rule  and  submits  an 
initial  application  after  the  effective  date  of 
this  rule  shall  pay  an  initial  annual  fee  of 
S150.  This  fee  will  be  prorated  quarterly, 
based  on  the  acceptance  date  of  an 
individual's  application. 

(3)  Individuals  in  the  individual 
proficiency  component  of  the  RMP  program 
who  fail  the  exam  and  wish  to  re-take  the 
exam  shall  pay  an  application  processing 
charge  of  550.  Individuals  wishing  to  re-take 
the  exam  will  not  be  reassessed  the  fees 
required  under  section  III. B. I.e.  (1)  and  (2) 
above. 

(4)  Individuals  who  have  or  are  seeking 
listing  status  as  a  RMP  primary  or  secondary 
organization  are  subject  to  the  applicable  fees 
required  in  section  III. B. la.  and  b  above. 

d.  RCP  Program 

(1)  In  order  to  remain  a  listed  participant, 
each  individual  who  is  a  listed  participant  in 
the  RCP  program  on  the  effective  date  of  this 
rule  shall  pay  an  initial  annual  fee  of  S200. 

(2)  Each  individual  who  is  not  a  listed 
participant  in  the  RCP  program  on  the 
effective  date  of  this  rule  and  submits  an 
initial  application  after  the  effective  date  of 
this  rule  shall  pay  an  initial  annual  fee  of 
S200.  This  fee  will  be  prorated  quarterly, 
based  on  the  acceptance  date  of  an 
individual's  application. 

(3)  Individuals  in  the  RCP  program  who 
fail  the  exam  and  wish  to  re-take  the  exam 
shall  pay  an  application  processing  charge  of 
S50.  Individuals  wishing  to  re-take  the  exam 
will  not  be  reassessed  the  charge  under 
section  III.B.l.d.  (1)  and  (2)  above. 

An  organization  or  individual  who  is 
not  a  listed  participant  in  EPA's  radon 
proficiency  programs  on  the  effective 
date  of  this  rule  and/or  whose 
proficiency  program  application  has  not 
yet  been  accepted  by  EPA  becomes 
subject  to  the  fees  described  above  once 
its  application  has  been  accepted  by 
EPA.  Fees  for  such  organizations  or 
individuals  will  be  prorated  quarterly, 
based  on  the  acceptance  date  of  the 
application.  To  remain  listed,  each 
participant  in  the  RMP  or  RCP 
programs,  whether  individual  or 
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organization,  shall  submit  a  renewal 
application  and  appropriate  annual  fee 
to  EPA  each  year. 

2.  Exemptions 

State  and  local  governments  are 
exempted  from  these  fees  under  section 
305(e)(2)  of  TSCA,  15  U.S.C.  2665. 

3.  Determination  of  Fees 

Participants  hsted  in  the  RMP  and 
RCP  programs  on  the  effective  date  of 
this  rule  will  be  sent,  by  EPA.  an  annual 
renewal  application  with  appropriate 
fee  calculation  at  least  30  days  prior  to 
the  payment  due  date.  This  renewal 
application  also  serves  as  an 
organization's  or  individual's  payment 
invoice.  Fees  will  be  assessed  based  on 
the  information  in  EPA's  proficiency 
program  data  bases.  Participants  who 
intend  to  pay  the  invoiced  fee  amount 
shall  complete  the  renewal  application 
and  send  the  appropriate  payment  to 
EPA  following  the  procedures  in  section 
B.3.  Organizations  or  individuals  who 
believe  the  invoiced  fee  amount  is 
incorrect  or  wish  to  amend  or  adjust 
their  listing  status  shall  do  so  by 
indicating  the  appropriate  corrections  or 
adjustments  on  their  renewal 
application.  Corrected  renewal 
applications  for  the  RMP  Program  or  the 
RCP  Program  shall  be  sent  to:  Radon 
Proficiency  Program  Information 
Service,  c/o  Sanford  Cohen  and 
Associates.  Inc.,  1418  1-85  Parkway. 
Montgomery,  AL  36016.  EPA  will 
review  the  corrected  renewal 
application,  adjust  the  payment  invoice 
amount  (if  appropriate)  and  issue  a 
revised  invoice.  Participants  shall  pay 
the  corrected  amount  within  30  days  of 
receipt  of  the  revised  invoice. 

If  the  appropriate  fee  or  revised 
renewal  application  for  an  individual  or 
organization  participating  in  the  RMP  or 
RCP  program  has  not  been  received  by 
EPA  on  or  before  the  payment  due  date. 
EPA  will  send,  by  certified  mail,  notice 
to  the  individual  or  organization  that 
they  will  be  delisted  from  the 
proficiency  program  unless  they  pay  the 
fee  within  30  days  of  receipt  of  this 


second  notice.  If  payment  has  not  been 
received  by  EPA  within  30  days  of  the 
participant's  receipt  of  the  second 
payment  invoice,  the  organization's  or 
individual's  listing  will  be  removed 
from  the  proficiency  program. 

New  or  initial  applicants  to  the  RMP 
or  RCP  programs  will  be  assessed  a  fee 
at  the  time  of  their  initial  application. 
EPA  will  send  a  payment  invoice  to  the 
new  applicant  upon  acceptance  of  its 
initial  application.  The  invoice  will 
state  that  the  appUcant  will  be  given  30 
days  to  remit  payment.  The  fee  assessed 
will  be  prorated  quarterly,  based  on  the 
acceptance  date  of  the  application.  If  the 
appropriate  fee  has  not  been  received  by 
EPA  by  the  payment  due  date,  the 
application  will  be  returned  to  the 
submitter  and  the  apphcant  will  not  be 
listed  in  the  proficiency  program. 

4.  Payment  Procedures 

Each  remittance  to  EPA  under  this 
rule  shall  be  in  United  States  currency 
and  shall  be  paid  by  certified  check, 
personal  check,  or  money  order  made 
payable  to  the  order  of  the  "U.S. 
Environmental  Protection  Agency"  and 
sent  to:  U.S.  Environmental  Protection 
Agency.  Headquarters  Accounting 
Operations  Branch.  Radon  Proficiency 
Program  User  Fees.  P.O.  Box  952491.  St. 
Louis,  MO  63195-2491.  The  fee  shall  be 
submitted  with  the  original  copy  of  the 
EPA  invoice.  Collection  of  fees  shall 
begin  in  the  fiscal  year  beginning 
October  1. 1993.  Additional  specific 
information  on  how  and  when  fees  must 
be  paid  can  be  found  in  the  guidance 
document  How  to  Pay  Your  Fees,  U.S. 
EPA/Office  of  Radiation  and  Indoor  Air. 
Copies  of  this  document  can  be  obtained 
by  contacting  the  RIS  at  (205)  272-2797 
or  by  FAX  at  (205)  260-9051. 

5.  Failing  the  RMP  Measurement  Test 

Organizations  that  fail  the  initial 
measurement  performance  test  or  the  re- 
test  for  a  particular  device  must  re-apply 
to  the  RMP  program  for  that  device.  EPA 
notifies  all  primary  participants  in 
writing  of  their  measurement 
performance  test  results  and  Usting 


status.  Any  fee  paid  to  EPA  in  the 
process  of  attaining  a  listing  of  a 
particular  device  will  not  be  refunded  if 
the  device  fails  to  meet  the  RMP 
program  criteria  as  stated  in  the  Radon 
Measurement  Proficiency  (RMP) 
Program  Handbook,  EPA  520/1-91-006. 
February  1991.  Should  the  organization 
elect  to  re-apply,  EPA  will  assess  a  new 
fee  based  on  the  information  provided 
in  the  organization's  reapplication. 

6.  Failing  the  RMP  Individual 
Proficiency  and  RCP  Exams 

Applicants  to  the  RCP  program  and/ 
or  the  individual  proficiency 
component  of  the  RMP  program  may 
take  the  written  examinations  as  often 
as  they  wish.  However,  each  request  for 
a  re-test  must  include  a  $50.00 
processing  fee.  This  processing  fee 
reimburses  EPA  for  the  data-entry  of  the 
re-test  request  and  for  scheduling  a  new 
examination  date  for  the  applicant.  As 
with  the  RMP  program,  EPA  notifies 
participants  in  writing  of  their  results. 

If  an  individual  decides  not  to  take 
the  individual  proficiency  exam  or  the 
RCP  exam  within  the  fiscal  year  the 
application  and  appropriate  fee  were 
submitted,  a  new  application  must  be 
submitted  with  the  appropriate  fee.  Fees 
will  not  be  refunded  in  the  event  an 
applicant  fails  the  exam  and/or  chooses 
not  to  re-take  the  exam. 

7.  Implementation  Guidance 

EPA  will  make  available  detailed 
implementation  guidance  prior  to 
effective  date  of  this  rule.  Copies  of  this 
document  can  be  obtained  by  contacting 
the  RIS  at  (205)  272-2797  or  by  FAX  at 
(205)  260-9051. 

8.  Adjustment  of  fees 

EPA  shall  collect  100  percent  of  its 
operating  costs  associated  with  its  radon 
proficiency  programs  vrithin  five  years 
of  the  effective  date  of  this  rule.  In  order 
to  do  this.  EPA  shall  adjust  the  initial 
fees  established  by  this  rule  each  year 
over  the  next  five  years  to  collect  the 
following  percentages  of  program  costs: 


Program  element 


Initial  Fees 


Year  1 


30% 


Year  2 


47.5% 


Years 


65% 


Year  4 


82.5% 


Years 


100% 


Assuming  that  the  Agency's  cost  of 
running  the  proficiency  programs 
remains  unchanged  over  the  next  five 
years  and  assuming  that  the  level  of 


participation  in  the  proficiency 
programs  remains  constant,  the  fee 
schedule  for  the  next  five  years  would 
be  as  follows: 


RMP  program; 

Primary  .„ 

Secondary  , 

RMP  ind*vidua<  profictefwy: 
RCPprograro 


Fee 

Fee 

Fee 

Fee 

year  2 

years 

year  4 

years 

S5/^ 

51,200 

SI  ,500 

51.825 

125 

175 

200 

250 

T50 

200 

250 

300 

375 

525 

650 

800 

The  actual  fees  for  each  fiscal  year 
will  be  calculated  based  on  program 
costs  and  participation  rates.  New  fee 
schedules  will  be  published  in  the 
Federal  Register  by  January  1  of  each 
year  as  a  techm'cal  amendment  final  rule 
to  become  effective  30  days  or  more 
after  publication. 

EPA  will  use  a  three-step  process  to 
adjust  fees  annually.  First.  EPA  will 
estimate  the  costs  of  providing  each  of 
the  proficiency  programs  for  the 
upcoming  year.  EPA  will  account  for 
future  additional  fixed  costs  (e.g., 
updating  examinations)  and  increases/ 
decreases  in  variable  costs  due  to 
inflation  and  other  factors.  In  order  to 
calculate  increases/decreases  in  cost 
due  to  inflation,  EPA  may  use  one  of  the 
three  following  indices;  "The  Federal 
Ceneral  Schedule  (GS)  pay  scale,  the 
Consumer  Price  Index  (CPI),  and/or  a 
component  of  the  CPI.  such  as  ser^'ices. 
Second,  EPA  will  estimate  the  number 
of  participants  for  each  program.  At  a 
minimum,  these  participation  rates  will 
be  based  on  past  and  current  program 
participation  rates.  Third,  EPA  shall 
calculate  the  per  capita  costs  that 
individuals  or  organizations  should  pay 
to  enable  it  to  recover  its  fixed  and 
variable  costs  each  year  for  each 
program.  EPA  shall  also  consider 
potential  industry  impacts  as  it  adjusts 
to  levels  to  ultimately  achieve  full  cost 
recovery  over  the  period  of  five  years. 

IV.  Response  to  Comments 

EPA  received  comments  to  the 
proposed  rule  covering  a  broad  range  of 
subjects  and  concerns  relating  to  the 
proficiency  programs,  the  fees  proposed 
and  the  impact  of  the  fees  on  various 
segments  of  the  industry.  Comments 
also  focused  on  the  effects  of  fees  on  the 
availability  of  quality  radon  services  to 
consumers.  The  following  section 
summarizes  the  major  comments 
received  and  discusses  the  changes, 
where  applicable,  in  the  final  rule  in 
response  to  those  comments. 

A.  Industry  Impacts 

1.  Impact  of  Fees  on  Demand  for  Radon 
Services 

Most  of  the  comments  received 
focused  on  the  impact  of  fees  on  the 
radon  industry.  Comments  suggested 
that  all  gcfverranent-imposed  fees  will 


likely  be  passed  on  to  the  consumer  in 
the  form  of  higher  prices  for  services, 
thus  leading  to  a  decrease  in  radon 
testing  and  mitigation.  These  comments 
suggested  that  a  decrease  in  tfie  number 
of  tests  and  mitigations  will  undermine 
the  Agency's  desired  goal  of  reducing 
radon-related  health  risks. 

Response:  The  Agency  recognizes  that 
all  or  some  of  the  costs  to  firms  of  radon 
user  fees  may  be  passed  on  to 
consumers  in  the  form  of  higher  prices 
for  radon  services.  However,  since  firms 
would  spread  out  the  costs  of 
compUaiice  across  the  total  number  of 
measurements,  any  potential  increases 
in  service  costs  are  likely  to  be  only  a 
small  portion  of  the  total  costs  of  the 
service.  Further,  as  a  result  of  comments 
received  on  the  proposed  rule  axvd 
EPA's  analysis  of  the  economic  impacts 
of  the  fees,  this  final  rule  establishes 
fees  for  the  RMP  program  that  are 
significantly  lower  than  those  in  the 
proposed  rule.  EPA  does  not  believe 
that  the  imposition  of  the  user  fees  in 
this  final  rule  will  have  a  significant 
deleterious  effect  on  the  number  of 
radon  tests  or  mitigations  conducted. 

2.  Impact  of  Fees  on  Participation 

Several  comments  indicated  that 
imposing  fees  will  reduce  participation 
in  EPA's  voluntary  proficiency 
programs.  Some  comments  suggested 
that  the  proposed  fee  structure  would 
lead  to  a  greater  reduction  in 
participation  than  predicted  in  the 
economic  analysis  prepared  for  the 
proposed  rule.  Several  comments 
suggested  that  organizations  will  only 
participate  in  the  RMP  program  with 
one  device  to  minimize  their  fees, 
although  they  will  continue  to  provide 
measurement  services  with  a  number  of 
devices.  Comments  further  suggested 
that  firms  might  continue  to  provide 
radon  services  without  the  benefit  of  an 
EPA  listing.  Still  other  comments 
suggested  that  the  proposed  fees  would 
lead  them  to  discontinue  their  radon 
business  altogether. 

Response:  EPA  is  sensitive  to  the 
concern  that  user  fees  could  reduce 
participation  in  its  proficiency 
programs.  The  Agency  conducted 
additional  economic  analyses  in  the 
development  of  this  final  rule  to  address 
this  concern.  As  a  result  of  its  analysis. 


EPA  has  selected  a  fee  level 
substantially  lov>rer  than  the  proposed 
mie  so  as  not  to  discourage 
participation  in  the  program.  Drop  off 
rates  for  participation  in  the  RMP 
program  are  predicted  to  range  between 
10  and  15%  for  the  final  rule  in  contrast 
to  the  drop  off  rates  with  the  proposed 
rule  of  between  25  and  50%. 

While  the  Agency  cannot  directly 
address  the  potential  for  an  organization 
to  misrepresent  the  number  or  types  of 
RMP-hsted  devices  it  offers.  EPA  will 
take  a  strong  role  in  working  with  the 
States  to  communicate  to  consumers  the 
importance  of  verifying  an 
organization's  hsting  status  before  using 
its  services.  EPA  wilt  certainly  take 
action  to  delist  an  organization  if  the 
Agency  confirms  a  case  of 
misrepresentation.  State  certification 
programs  provide  consumers  further 
assurance  that  the  services  they  use  are 
RMP  hsted  or  have  met  equivalent 
standards  as  outlined  in  the  Strategy  on 
Federal/State  Coo'fJeration  for  Radon 
Certification  Program  Development. 
EPA  22A-5000.  January  1992. 

3.  Device  Bias 

Comments  suggested  that  the  fees  will 
drive  firms  away  from  the  electret 
measurement  method  and  toward  other 
less  accurate  devices.  Many 
organizations  provide  primary'  services 
with  different  types  of  electret  devices 
(e.g.,  short-term,  long-term,  etc.).  These 
comments  expressed  concern  that  the 
device-specific  fees  included  in  the 
proposed  rule  would  prov  ide  an 
incentive  for  them  to  switch  to 
participation  with  a  single  charcoal 
canister  device  in  order  to  reduce  their 
fee. 

Response:  The  Agency  evaluates 
participants  in  the  RMP  program  with 
each  device  type  separately  to  ensure 
that  they  are  capable  of  making  accurate 
measurements  with  that  specific  device. 
EPA's  costs  to  process  a  primarv'  device 
through  the  RMP  program  are  similax. 
regardless  of  whether  electret  or 
charcoal  canister  devices  are  used. 
Furthermore,  the  reduced  fees  being 
promulgated  in  this  final  rule  will 
probably  mixuraize  any  potential 
incentives  to  switch  devices  as  a  result 
of  the  imposition  of  fees.  The  Agency  is 
currently  reviewing  the  way  it  evaluates 
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electret  and  other  devices  that  are  used 
to  provide  measurement  services  to  the 
home.  If  this  renew  yields  changes  in 
the  RMP  program  and  thus,  in  its  costs. 
EPA  will  reconsider  its  fee  structure. 
With  regard  to  variations  in  device 
accuracy,  all  devices  that  have  met  the 
requirements  of  EPA's  RMP  program  are 
capable  of  accurately  measuring  radon 
and/or  its  decay  products.  Both  charcoal 
canister  and  electret  measurement 
devices  have  been  used  successfully  in 
the  RMP  program  on  numerous 
occasions. 

4.  Private  Sector  Certification 

Some  comments  suggested  that  the 
imposition  of  fees  on  the  radon  industry 
will  provide  an  incentive  for  private 
trade  associations  to  develop  their  own 
certification  and  accreditation  programs 
with  potentially  lower  standards  than 
EPA's  RMP  and  RCP  programs.  These 
comments  further  suggest  that 
organizations  will  be  driven  away  from 
EPA's  proficiency  programs  in  favor  of 
private  sector  certification  or 
accreditation  programs.  This  approach 
was  supported  by  comments  identifying 
other  industries  that  successfully  self- 
certify  and  test  themselves. 

Response:  Private  sector  certification 
programs  do  not  currently  exist  within 
the  radon  industry.  There  is  reason  to 
believe  that  even  in  States  where  an 
EPA  Usting  is  not  required,  firms  will 
gain  a  benefit  from  participating  in  the 
EPA  programs  due  to  the  pubhc  service 
messages  and  guidance  documents 
which  suggest  that  consumers  look  for 
the  EPA-Usted  firm  or  individual  when 
deciding  on  radon  measurements  or 
mitigations.  However,  if  the  private 
sector  were  to  develop  a  self- 
certification  program,  the  Agency  would 
support  industry  efforts  to  establish 
requirements  that  supplement  and  re- 
enforce  existing  Federal  and  State 
quality  assurance  programs. 

B.  Fairness  Issues 

1.  State  and  Local  Government 
Exemption  for  Fees 

Comments  suggested  that  government 
and  private  sectors  should  pay  equal 
fees.  The  comments  suggested  that 
exempted  government  agencies  wall  use 
the  subsidized  proficiency  program 
participation  to  take  business  away  from 
the  private  sector. 

Response:  Section  305(e)(2)  of  the 
IRAA  specifically  exempts  State  and 
local  government  agencies  from  paying 
fees  to  participate  in  the  proficiency 
programs.  There  are  currently  17  listed 
State  or  local  government  entities  in  the 
RMP  program  with  34  devices.  This 
number  represents  approximately  4%  of 


all  listed  participants  in  the  RMP.  There 
are  currently  39  individuals  who  are 
State  or  local  government  agency 
employees  in  the  RCP.  This  number 
represents  about  4.5%  of  all  listed 
participants  in  the  RCP.  There  is  a  direct 
benefit  of  having  these  individuals  and 
governments  in  the  EPA  proficiency 
programs  in  terms  of  quality  assurance. 
The  Agency  does  not  believe  that  this 
level  of  participation  by  State  or  local 
governments  is  a  threat  to  the  industry 
or  would  pose  a  burden  to  the  other 
participants  in  the  program. 

2.  Small  Business  Impacts 

A  number  of  comments  suggested  that 
EPA's  fees  would  impose  a  significant 
burden  on  small  businesses  and  stifle 
competition  between  smaller  and  larger 
firms  within  the  radon  industry.  They 
went  on  to  suggest  that  the  Agency 
should  consider  a  lower  fee  for  smaller 
businesses  or  fees  based  on  the  volume 
of  radon  tests  conducted  annually. 

Response:  EPA  acknowledges  that  a 
significant  number  of  firms  affected  by 
this  rule  can  be  considered  small 
businesses  under  most  definitions  used 
by  the  Small  Business  Administration. 
About  90%  of  radon  service  providers 
have  fewer  than  10  employees.  The 
Agency  is  concerned  about  the  effects 
that  this  rule  might  have  on  small 
businesses,  particularly  in  the  current 
economic  climate.  This  concern  led  EPA 
to  establish  its  user  fees  at  a  level  that 
will  only  recover  30%  of  its  operating 
costs  in  the  first  year.  Based  on  its 
economic  analysis,  EPA  believes  that 
the  fee  schedule  promulgated  in  this 
final  rule  will  not  place  an  undue 
burden  on  small  businesses,  or  provide 
an  unfair  advantage  to  large  businesses. 
The  Agency's  phased  approach  to 
recovering  its  operating  costs  of  the 
proficiency  programs  will  allow  small 
businesses  to  adjust  to  incremental 
increases  in  the  fees,  rather  than  having 
to  absorb  a  fee  set  at  a  level  sufficient 
to  recover  the  Agency's  full  costs.  In 
addition,  EPA  is  continually  looking  for 
ways  to  reduce  its  operating  costs. 

3.  Device-Based  Fees 

A  number  of  comments  suggested  that 
the  Agency  establish  fees  on  the  basis  of 
measurement  methods,  rather  than 
measurement  devices.  For  example, 
several  comments  recommended  that 
program  participants  pay  only  one  fee 
for  testing  a  variety  of  devices  within 
the  electret  method  categories. 

Response:  The  intent  of  this  rule  is  to 
recover  Agency  costs  associated  with 
operating  its  proficiency  programs.  The 
RMP  program  requires  testing  each 
specific  type  of  measurement  device, 
within  particular  method  categories. 


Conducting  these  tests  is  the  single 
largest  component  of  the  RMP  program's 
operating  costs.  For  this  reason,  the 
Agency  has  decided  to  collect  fees  from 
organizations  on  the  basis  of  the  number 
of  specific  types  of  devices  tested  and 
not  on  the  number  of  measurement 
methods  used. 

C.  Economic  Analysis 

Comments  also  expressed  concerns 
about  the  Agency's  analysis  of  the 
economic  impacts  of  its  proposed  rule 
Specific  comments  focused  on  the 
methodologies  used  to  determine 
program  costs  and  industry  impacts; 
equity  issues  within  the  industry;  and, 
the  long  term  effects  of  the  Agency's 
fees  on  the  radon  industry. 

Response:  The  Agency  has  considered 
these  comments  in  preparing  its  new 
economic  analysis  of  the  final  rule.  For 
further  explanation  on  the  development 
of  EPA's  economic  analysis  for  this  final 
rule,  see  section  V,  "Economic 
Impacts."  and  Economic  Impact 
Analysis  of  the  Radon  Proficiency 
Program  User  Fee  Rule,  U.S.  EPA/Office 
of  Radiation  and  Indoor  Air,  November 
17,  1993.  Specific  comments  are 
addressed  below. 

1.  Inadequate  Sample  Size 

Several  comments  suggested  that  the 
sur.'ey  used  to  determine  the  impacts  of 
the  fee  on  the  radon  industry  was  too 
small  to  adequately  characterize 
potential  effects  of  the  fee. 

Response:  At  the  time  of  the  survey 
used  in  the  proposed  rule,  it  was 
estimated  that  there  would  be 
approximately  800  companies 
participating  in  the  RMP  program  with 
about  1,200  primary  device  applications 
and  an  estimated  6,000  secondary  firms 
in  the  RMP  program  in  the  first  year  of 
fee  collection.  As  of  October  1991,  there 
are  approximately  600  primary 
participants  with  about  1,200  primary 
devices  and  about  1,000  secondary  firms 
participating  in  the  EPA  RMP  program. 
Of  those  organizations  and  individuals 
surveyed  in  1989,  approximately  63% 
are  still  participating  in  the  EPA 
proficiency  programs.  The  Agency  • 
believes  that  this  survey  data  is  still 
relevant  and  can  be  applied  to  the 
industry  as  it  is  today.  Since  the  time  of 
the  proposed  rule,  the  Agency  has 
developed  several  data  bases  from 
elements  of  the  RMP  program 
application's  supplemental  data  and 
from  the  RCP  program.  These  data  were 
used  to  validate  the  assumptions  of  the 
proposed  rule  and  to  develop  models  of 
"typical"  radon  firms  used  to  further 
analyze  the  impacts  of  various  fee  levels 
on  participation  and  program  cost 
recovery.  EPA  believes  that  the  sample 


size  used  to  develop  the  final  rule  was 
adequate  to  assess  the  potential 
economic  impacts  of  the  various  options 
considered. 

2.  Explain  All  Assumptions 

Several  comments  suggested  that  the 
Agency  break  out  the  category  "Other 
Activities'*  in  the  economic  analjrsis 
that  comprised  about  7t)%  of  the 
Agency  program  costs. 

Response:  The  economic  analysis  for 
the  proposed  rule  has  been  extensively 
reviewed  and  updated  to  reflect  the 
program  costs  associated  with  EPA's 
proficiency  programs  as  they  are 
currently  operating.  All  of  the  pertinent 
program  activities  and  analytical 
assumptions  have  been  provided  in  the 
appendices  B  and  C  of  the  Economic 
Impact  Analysis  of  the  radon 
Proficiency  Program  User  Fee  Rule,  U.S. 
EPA/Office  of  Radiation  and  Indoor  Air. 
November  17. 1993. 

3.  Consider  All  Inputs  of  Costs  to 
Industry 

Several  comments  suggested  that  the 
Agency  did  not  consider  other  costs  of 
doing  business  such  as  travel  to  test 
chambers,  lost  business  due  to  training, 
and  travel  to  training.  Other  comments 
indicated  that  the  economic  analysis  for 
the  proposed  rule  did  not  consider  the 
issue  of  duplication  of  fees  and  multiple 
State  certifications.  Comments  also 
suggested  that  the  RMP  program  fees  in 
the  proposed  rule  were  not  comparable 
to  other  State  certification  fees.  'These 
comments  suggested  that  the  Agency 
consider  certification  costs  for  termite 
inspectors,  home  inspectors,  etc. 

Response:  EPA  did  not  do  a  detailed 
analysis  of  other  compheuice  costs  faced 
by  firms  in  the  radon  industry  because 
of  the  wide  variability  of  those  costs  and 
the  difficulties  in  fully  documenting 
these  costs.  The  Agency  does  recognize 
that  its  fees  are  not  the  only  compUance 
costs  a  radon  Gnn  may  incur.  This  was 
a  key  consideration  in  EPA's  decision  to 
promulgate  fees  lower  that  those  in  the 
proposed  rule  and  to  pursue  a  staged 
approach  to  recovering  its  operating 
costs.  Appendix  A.  "State  Certification 
Programs,"  of  the  Economic  Impact 
Analysis  for  the  Radon  Proficiency 
Program  User  Fee  Rule.  U.S.  EPAyOffice 
of  Radiation  and  Indoor  Air.  November 
17,  1993  provides  a  Ust  of  States  that 
currently  require  the  payment  of  radon 
user  fees.  Fee  levels  in  this  final  rule  are 
comparable  to  those  charged  by  States. 

4.  Economic  Analysis  Should  Reflect 
Current  Program  and  Costs 

Several  comments  suggested  that  the 
assumptions  used  for  the  economic 
analysis  were  based  on  a  program  that 


was  significantly  changed  by  the  time 
the  proposed  rule  was  published.  These 
comments  indicated  that  the  analysis 
should  reflect  the  cvurent  program  costs 
and  participation  rates.  Comments 
suggested  that  this  will  significantly 
change  the  estimated  amount  of  drop 
out  in  participation. 

Response:  The  Agency  has  updated 
the  fires  in  this  final  rule  to  reflect  the 
curt-ent  structure  of  the  radon 
proficiency  programs,  as  well  as  the 
current  participation  rates  and  program 
costs.  These  programmatic  updates  are 
outlined  in  the  economic  analysis. 

5.  Analysis  Should  Reflect  More  Than 
One  Year  of  Costs 

Comments  suggested  that  the  first 
year  fees  do  not  reflect  the  real  costs 
that  could  be  imposed  on  participants  in 
the  second  and  subsequent  years.  A 
comment  offered  the  scenario  that  after 
the  first  year,  participant  fees  would 
have  to  more  than  triple  to  support  full 
cost  recovery  in  the  face  of  declining 
participation. 

Response:  While  the  Agency  does 
anticifwte  that  some  firms  will  not 
participate  in  EPA's  voluntary 
proficiency  programs  as  a  result  of  the 
imposition  of  user  fees,  this  drop  off 
will  also  reduce  the  costs  the  Agency  is 
seeking  to  recover.  By  adopting  a  staged 
approsK:h  to  full  cost  recovery,  EPA 
believes  that  the  industry  will  have 
sufficient  time  to  adjust  to  the  user  fees 
and  the  impacts  in  future  years  are 
expected  to  be  minimal.  Furthermore, 
the  Agency  is  always  evaluating  ways  in 
which  it  can  reduce  the  cost  of 
operating  its  proficiency  programs. 

D.  Non-Fee  Related  Comments 

The  Agency  received  a  number  of 
comments  relative  to  the  overall 
operation  of  EPA's  proficiency 
programs.  These  comments  were 
generally  unrelated  to  the  issue  of  fees. 
Many  of  the  comments  suggested 
improvements  to  the  programs' 
structure  and  operation.  Other 
comments  addressed  the  relationship 
between  Federal  and  State  quality 
assurance  progranis  and  the  adequacy  of 
EPA's  pubhc  information  activities  as 
they  affect  consumer  demand  for  radon 
testing  and  mitigation.  The  Agency  will 
consider  these  comments  as  it  continues 
to  make  improvements  in  its  proficiency 
programs  and  other  radon-related 
programs. 

V.  Economic  impacts 

A.  Introduction 

EPA  analyzed  the  estimated  costs  of 
each  of  the  proficiency  programs, 
estimates  of  participation,  and  the 


effects  of  fees  on  program  participation 
In  addilioo.  the  Agency  considered 
comments  received  on  its  "Economic 
Analysis"  of  the  proposed  rule.  EPA's 
final  analysis  is  contained  in  Economic 
Impact  Analysis  of  the  Radon 
Proficiency  Program  User  Fee  Rule,  U.S 
EPA/Office  of  Radiation  and  Indoor  Air, 
November  17,  1993. 

B.  Methodology 

Three  methodologtes  were  employed 
for  evaluating  the  economic  impacts  of 
the  imposition  of  fees  for  radon 
proficiency  programs.  The  first 
methodology  formed  the  basis  of  the 
participation  drop  off  numbers  in  the 
proposed  rule.  This  methodology  used 
data  from  selected  interviews  with 
industry  representatives  to  help  EPA 
predict  the  impact  of  several  levels  of 
fees,  and  estimates  the  potential 
reduction  in  participation  as  the  fee 
level  increased.  The  Agency  has 
updated  this  analysis  to  account  for 
current  estimates  of  program 
participation  and  operating  costs.  A 
second  methodology  involved  the 
design  of  model  firms  to  evaluate  the 
effects  of  differing  fee  levels  on 
estimated  radon  revenues  and  profits.  A 
third  methodology  involved  examining 
fees  charges  for  similar  programs,  both 
in  th«  public  and  private  sector.  The 
first  and  second  methodologies  were 
used  in  setting  the  fee  schedule  for 
participation  in  the  RMP  program.  The 
third  methodology  was  used  to  develop 
fees  for  the  RCP  program  and  for  the 
individual  proficiency  component  of  the 
RMP  program. 

C.  Impacts 

1.  Total  Costs 

The  total  annual  cost  of  operating 
EPA's  radon  proficiency  programs  w^s 
estimated  at  $2.6  million.  Tlis  number 
is  based  on  budget  estimates  for 
operating  the  proficiency  programs 
during  FY92.  The  proposed  rule 
estimated  the  total  program  costs  at  $34 
million  annually.  The  difference  of 
about  $800,000  results  from  EPA's 
adoption  of  a  continuous  program  and 
privatization  of  the  training  courses  that 
were  part  of  the  proposed  rule,  as  well 
as  the  decline  in  the  number  of 
organizations  applying  to  the 
proficiency  programs.  The  Agency  will 
continue  to  woric  toward  reducing  its 
costs  of  operating  the  proficiency 
programs. 

2.  Radon  Measurement  Proficiency 
(RMP)  Program 

EPA'S  analysis  indicates  that  its  final 
fee  structure  promulgated  in  this  rule 
will  have  minimal  impacts  on  the  radon 
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industry  and  the  general  pubHc. 
According  to  the  demand/response 
curve  developed  in  the  "Economic 
Analysis,"  drop  off  in  participation  is 
estimated  to  be  about  10%  of  primary 
measurement  devices;  in  contrast,  the 
proposed  rule  would  have  resulted  in 
drop  off  of  about  25%  for  primary 
devices.  Secondary  firm  drop  off  is 
expected  to  be  approximately  15%;  the 
proposed  rule  would  have  resulted  in  a 
drop  off  rate  of  about  50%.  Any  level  of 
fees  is  likely  to  have  resulted  in  some 
participation  drop  off.  The  Agency  was 
sensitive,  however,  to  the  concerns 
raised  by  comments  that  the  proposed 
rule  fees  would  have  led  to  a  dramatic 
reduction  in  the  number  of 
organizations  participating  in  the  RMP 
program.  These  comments  were  further 
substantiated  by  EPA's  model  firm 
analysis  which  indicated  that  the 
proposed  fees  would  have  represented  a 
80-95%  of  the  average  firm's  radon 
profits.  As  a  result  of  the  lower  fees  in 
the  final  rule,  EPA  beheves  that  the 
drop  off  will  be  small  enough  to 
maintain  the  availability  of  fisted 
measurement  service  providers 
throughout  the  country. 

The  total  estimated  cost  of  the  RNtP 
program  is  about  SI. 6  million  and  the 
fees  recovered  from  the  RMP  program 
are  expected  to  equal  about  30%  of  this 
cost  during  the  first  year  of  fee 
collection,  or  about  3470,000. 

3.  Individual  Measurement  Proficiency 
and  the  RMP  Exam 

EPA  is  publishing  an  annual  fee  of 
SI 50  for  participation  in  the  individual 
proficiency  component  of  the  RMP 
program.  The  estimated  Agency  cost  of 
operating  the  individual  proficiency 
component  of  the  RMP  program  is 
S435,000.  The  Agency  is  estabfishing  a 
fee  that  will  maintain  participation  in 
this  program  and  achieve  the  Agency's 
goal  of  measuring  the  proficiency  of 
individuals  who  provide  "in-house" 
radon  measurement  services.  EPA 
expects  to  collect  approximately 
5225,000  the  first  year  of  fee  collection. 
The  fee  was  set  at  a  level  expected  to 
maintain  a  high  level  of  existing 
participants.  The  fee  also  reflects  a  fee 
that  is  comparable  to  existing 
environmental-related  proficiency 
testing  programs. 

4.  Radon  Contractor  Proficiency  (RCT") 
Program 

.As  in  the  case  of  the  individual 
measurement  proficiency  component  of 
the  RMP.  EPA  is  promulgating  a  fee  that 
it  believes  will  maintain  participation  in 
the  RCP.  EPA  has  chosen  to  finalize  the 
proposed  annual  fee  of  $200  based  on 
the  analysis  conducted  for  the  proposed 


rule.  Comments  received  did  not 
indicate  that  this  fee  would  result  in 
significant  drop  off  of  the  RCP  program 
participants.  The  $200  per  RCP  program 
applicant  fee  is  consistent  with  fees 
established  by  State  radon  mitigation 
certification  programs  and  other 
comparable  federal  programs.  EPA 
expects  to  collect  $140,000  in  the  first 
year  of  the  estimated  program  costs  of 
$550,000. 

VI.  Rulemaking  Record 

EPA  established  a  record  for  this 
rulemaking  (docket  control  number  A- 
90-09).  The  record  for  this  rulemaking 
is  available  to  the  public  in  the  Clean 
Air  Act  Docket,  located  in  M1500,  first 
floor  Waterside  Mall.  U.S. 
Environmental  Protection  Agency,  401 
M  St..  SW.  Mail  Stop  LE-131. 
Washington.  DC,  20460,  ft-om  8:30  a.m. 
to  12  p.m.  and  1:30  p.m.  to  3:30  p.m., 
Monday  through  Friday,  excluding  legal 
hohdays. 

The  record  includes  information 
considered  by  EPA  in  developing  this 
rule.  The  record  contains  the  following 
categories  of  information:  (1)  Federal 
Register  notices;  (2)  Support 
Documents;  and.  (3)  Public  Comments. 

Vn.  Other  Regulatory  Requirements 

A.  Executive  Order  12291 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (0MB)  for 
review  under  the  provisions  covered 
under  Executive  Order  (E.O.)  12291. 
which  required  the  Agency  to  judge 
whether  this  regulation  is  "major"  and 
was  therefore  subject  to  the  requirement 
to  conduct  a  regulatory  impact  analysis. 
This  rule  was  not  considered  a  "major" 
rule  as  that  term  is  defined  in  section 
1(b)  of  E.O.  12291  because  the  annual 
effect  of  the  rule  on  the  economy  will 
be  less  than  $100  miHion;  this  rule  is 
not  expected  to  cause  significant 
increases  in  costs  or  prices  for 
significant  sectors  of  the  economy  or 
geographic  region;  and  because  the 
programs  are  voluntary  in  nature,  they 
are  not  expected  to  result  in  significant 
adverse  effects  on  competition, 
investment,  productivity,  or  irmovation 
or  on  the  ability  of  United  States 
enterprises  to  compete  with  foreign 
enterprises  in  domestic  or  foreign 
markets. 

The  same  conclusion  reached  under 
E.O.  12291  would  also  apply  to  the 
provisions  of  E.O.  12866.  Also,  under 
the  provisions  of  E.O.  12866.  this  rule 
is  not  considered  as  "significant."  but 
because  this  rule  is  revenue  generating 
it  was  submitted  to  0MB  for  review. 
This  rule  was  cleared  by  0MB  on 
November  17, 1993. 


B.  Regulatory  Flexibility  Act 

This  rule  has  been  reviewed  under  the 
Regulatory  Flexibihty  Act  of  1980  (5 
U.S.C.  60  et  seq.).  EPA  has  determined 
that  a  significant  number  of  small 
businesses  are  affected  by  this 
regulation.  Under  the  proposed  rule, 
EPA  defined  small  businesses  as  those 
with  less  than  10  employees.  This 
definition  was  reviewed  and  approved 
by  the  Small  Business  Administration. 
Approximately  10%  of  the  primary 
device  applicants  and  15%  of  the 
secondary  firms  are  estimated  to  drop 
off  of  the  RMP  program  as  a  result  of  the 
imposition  of  fees.  This  drop  off  from 
the  program  is  not  considered 
significant  because  EPA  has  determined 
that  if  the  estimated  10-15%  drop  off 
rate  does  occur,  an  adequate  number  of 
proficient  radon  measurement  firms  will 
be  available  to  the  public,  hi  addition, 
since  virtually  all  radon  firms  can  be 
considered  small,  this  rule  does  not 
place  an  undue  burden  on  small 
businesses  nor  does  it  give  an  unfair 
advantage  to  large  businesses. 

Estimates  of  drop  off  have  not  been 
quantified  for  the  RCP  program  or  the 
individual  proficiency  component  of  the 
RMP  program.  The  Agency  believes, 
however,  that  its  fees  will  not  result  in 
a  substantial  adverse  impact  because  the 
fees  were  established  at  a  level  designed 
to  maintain  participation  in  the 
program.  Further,  EPA  received  no 
comments  that  indicated  that  fees  of  this 
magnitude  would  lead  to  a  significant 
decline  in  participation. 

C.  Paperwork  Reduction  Act 

The  information  associated  with  the 
Radon  Proficiency  Programs  will  be 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (0MB)  vmder 
the  Paperwork  Reduction  Act  of  1980, 
44  U.S.C.  3501  et  seq.  A  separate 
Federal  Register  notice  will  be 
published  requesting  comments  on  the 
information  collection  requirements. 
The  Agency  will  respond  to  all  0MB  or 
public  comments  prior  to  receiving 
approval  for  these  information 
requirements.  A  Federal  Register  notice 
will  be  published  announcing  approval 
of  these  information  requirements,  the 
0MB  control  number  and  the  expiration 
date. 

List  of  Subjects 

40  CFR  Part  195 

Environmental  protection.  Radon, 
Proficiency  programs,  User  fees. 

40  CFR  Part  700 

Environmental  protection.  Radon, 
Proficiency  programs.  User  fees. 


Dated:  March  8,  1994. 
Carol  M.  Browner, 

Administrator. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows. 

1.  Subchapter  F,  by  adding  a  new  part 
195  to  read  as  follows: 

PART  195— RADON  PROFICIENCY 
PROGRAMS 

Subpart  A— General  Provisions 

Sec.  195.1    Purpose  and  applicability. 
Sec.  195.2    Definitions. 


Subpart  B— Fees 

Sec.  195.20 
Sec.  195.30 
Authority:  15  U.S.C.  2665 


Fee  pajTnents. 
Failure  to  remit  fee. 


Subpart  A— General  Provisions 

§195.1    Purpose  and  applicability. 

(a)  Purpose.  The  purpose  of  this  part 
is  to  establish  and  collect  the  fees  from 
applicants  and  participants  required  by 
section  305  of  the  Toxic  Substances 
Control  Act,  U.S.C.  2665  to  defray  the 
cost  to  EPA  for  operating  the  following 
programs:  The  National  Radon 
Measurement  Proficiency  (RMP) 
Program,  the  individual  proficiency 
component  of  the  RMP  Program,  and  the 
National  Radon  Contractor  Proficiency 
(RCP)  Program. 

(b)  Applicability.  This  part  applies  to 
all  applicants  and  participants  in  the 
following  EPA  programs:  The  National 
Radon  Measurement  Proficiency 
Program,  the  individual  proficiency 
component  of  the  RMP  Program,  and  the 
National  Radon  Contractor  Proficiency 
Program. 

§195.2    Definitions. 

Definitions  in  15  U.S.C.  2602  and 
2662  apply  to  this  part  unless  otherwise 
specified  in  this  section.  In  addition,  the 
following  definitions  apply: 

Acceptance  date  means  the  date  on 
which  EPA  enters  the  application  into 
the  data  system. 

Accepted  application  refers  to  an 
application  that  has  been  entered  into 
the  data  system. 

Applicant  means  an  individual  or 
organization  that  submits  an  application 
to  the  RK'IP  program,  including  the 
individual  proficiency  component  of  the 
RMP  program,  or  the  RCP  program.  An 
applicant  to  the  RMP  program  must 
submit  a  separate  application  for  each 
location  from  which  it  provides  radon 
measurement  services.  After  the 
application  is  accepted  by  EPA,  the 
applicant  becomes  a  "participant"  in 
the  proficiency  programs. 

Application  means  the  documents 
submitted  to  EPA  by  applicants  to  the 


RMP  and  RCP  programs  which  request 
participation  in  a  program. 

Device/ measurement  device  means  a 
unit,  component,  or  system  designed  to 
measure  radon  gas  or  radon  decay 
products. 

EPA  means  the  U.S.  Environmental 
Protection  Agency. 

Individual  proficiency/ RMP  exam 
means  the  exam  which  evaluates 
individuals  who  provide  radon 
measurement  services  in  a  residential 
environment. 

Listed  participant  in  an  individual  or 
organization  who  has  met  all  the 
requirements  for  listing  in  the  RMP  and 
RCP  programs. 

Measurement  method  is  a  means  of 
measuring  radon  gas  or  radon  decay 
products  encompassing  similar 
measurement  devices,  sampling 
techniques,  or  analysis  procedures. 

Organization  is  any  individual,  sole 
proprietorship,  partnership,  business, 
company,  corporation,  college  or 
university,  government  agency  (includes 
Federal,  State  and  local  government 
entities),  laboratory,  or  institution. 

Participant  is  an  individual  or 
organization  engaged  in  radon 
measurement  and/or  mitigation 
activities  or  in  offering  radon 
measurement  and/or  mitigation  services 
to  consumers  and  others,  whose 
proficiency  program  application  EPA 
has  accepted. 

Primary  measurement  services 
(primary)  refers  to  radon  measurement 
services  using  a  specific  device  which 
ser\'ices  include  the  capability  to  read 
and/or  analyze  the  results  generated 
from  the  device. 

Radon  Contractor  Proficiency  (RCP) 
program  refers  to  EPA's  program  to 
evaluate  radon  mitigation  contractors 
and  the  contractor's  ability  to 
communicate  information  to  the  public. 

Radon  Measurement  Proficiency 
(RMP)  program  refers  to  EPA's  program 
to  evaluate  organizations  and 
individuals  offering  measurement 
services  to  consumers.  It  provides  a 
means  for  organizations  to  demonstrate 
their  proficiency  in  measuring  radon 
and  its  decay  products  in  indoor  air. 

Radon  mitigation  contractor  means  a 
contractor  who  provides  radon 
mitigation  services  to  the  public. 

Secondary  radon  measurement 
sen'ices  (secondary)  refers  to  radon 
measurement  services  that  do  not 
include  the  reading  or  the  ability  to 
analyze  the  results  of  the  measurement 
devices  used.  These  services  may 
include  placement  and  retrieval  of 
devices,  reporting  results,  and/or 
consultation  with  consumers. 


Subpart  B — Fees 

§  195.20    Fee  payments. 

(a)  Fee  amounts.  Applicants  to  and 
participants  in  the  RMP  and  RCP 
programs  shall  pay  fees  according  to  the 
following  fee  schedule: 

(1)  RMP  program  primary  organizations. 
(i)  In  order  to  remain  a  listed  participant, 

each  primary  organization  that  is  a  listed 
participant  in  the  RMP  program  on  April  18, 
1994  shall  pay  an  initial  annual  fee  of  S375 
for  each  device  listed  in  the  program. 

(ii)  Each  primary  organization  that  is  not  a 
listed  participant  in  the  RMP  program  on 
April  18, 1994  and  submits  an  initial 
application  a/fer  April  18. 1994  shall  pay  an 
initial  annual  fee  of  $375  per  device.  This  fee 
will  be  prorated  quarterly,  based  on  the 
acceptance  date  of  an  organization's 
application. 

(iii)  Primary  organizations  that  have  or  are 
seeking  secondary  listings  for  their  primary 
devices  are  not  required  to  pay  additional 
fees  applicable  to  secondary  organizations. 

(2)  RMP  program  secondary  organizations. 
(i)  In  order  to  remain  a  listed  participant. 

each  secondary  organization  that  is  a  listed 
participant  in  the  RMP  program  on  April  18. 
1994  shall  pay  an  initial  annual  fee  of  S75. 

(ii)  Each  secondary  organization  that  is  not 
a  listed  participant  in  the  RMP  program  on 
the  effective  date  of  this  section  and  submits 
an  initial  application  after  the  effective  date 
of  this  section  shall  pay  an  initial  annual  fee 
of  S75.  This  fee  will  be  prorated  quarterly, 
based  on  the  acceptance  date  of  an 
organization's  application. 

(iii)  Primary  organizations  that  have  or  are 
seeking  secondary  listings  for  methods  other 
than  those  for  which  they  are  listed  as  a 
primary,  are  subject  to  this  fee. 

(3)  Individual  proficiency  component  of 
the  RMP  program. 

(i)  In  order  to  remain  a  listed  participant, 
each  individual  who  is  a  listed  participant  in 
the  RMP  individual  proficiency  prosram  on 
the  effective  date  of  this  section  shall  pay  an 
initial  annua!  fee  of  S150. 

(ii)  Each  individual  who  is  not  a  listed 
participant  in  the  RMP  program  on  the 
effective  date  of  this  section  and  submits  an 
initial  application  after  the  effective  date  of 
this  section  shall  pay  an  initial  annual  fee  of 
S150.  This  fee  will  be  prorated  quarterly, 
based  on  the  acceptance  date  of  an 
individual's  application. 

(iii)  Individuals  in  the  individual 
proficiency  component  of  the  RMP  program 
who  fail  the  exam  and  wish  to  re-take  the 
exam  shall  pay  an  application  processing 
charge  of  S50.  Individuals  wishing  to  re-take 
the  exam  will  not  be  reassessed  the  fees 
required  under  paragraphs  (a)(3)  (i)  and  (ii) 
of  this  section. 

(iv)  Individuals  who  have  or  are  seeking 
listing  status  as  an  RMP  primary  or 
secondary  organization  are  subject  to  the 
applicable  fees  required  in  paragraphs  (a)  (1) 
and  (2)  of  this  section. 

[4)[i)  RCP  Program. 

(A)  In  order  to  remain  a  listed  participant, 
each  individual  who  is  a  listed  participant  in 
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the  RCP  program  on  the  effective  date  of  this 
section  shall  pay  an  initial  annual  fee  of 
J200. 

(B)  Each  individual  who  is  not  a  listed 
participant  in  the  RCP  program  on  the 
effective  date  of  this  section  and  submits  an 
initial  application  af^er  the  effective  date  of 
this  section    hall  pay  an  initial  annual  fee  of 
S200.  This  fee  will  be  prorated  quarterly, 
based  on  the  acceptance  date  of  an 
individual's  application. 

(C)  Individuals  in  the  RCP  program  who 
fail  the  exam  and  wish  to  re-take  the  exam 
shall  pay  an  application  processing  charge  of 
S50,  Individuals  wishing  to  re-take  the  exam 
will  not  be  reassessed  the  charge  under 
paragraphs  (a)(4)(i)  (A)  and  (B)  of  this 
section. 

(ii)  An  organization  or  individual  who 
is  not  a  listed  participant  in  EPA's  radon 
proficiency  programs  on  the  effective 
date  of  this  section  and/or  whose 
proficienrv  program  application  has  not 
\  et  been  accepted  by  EPA  becomes 
subject  to  the  fees  described  above  once 
its  application  has  been  accepted  by 
EPA.  Fees  for  such  organizations  or 
individuals  will  be  prorated  quarterly, 
based  on  the  acceptance  date  of  the 
application.  To  remain  hsted,  each 
participan;  :.i  the  RMP  or  RCP 
programs,  whether  individual  or 
organization,  shall  submit  a  renewal 
application  and  appropriate  annual  fee 
to  EPA  each  year. 

(b)  Exemptions.  State  and  local 
governments  are  exempted  from  these 
fees  under  section  305(e)(2)  of  TSCA,  15 
U.S.C.  2665. 

(c)  Determination  of  fees.  (1) 
Participants  listed  in  the  RMP  and  RCP 
programs  on  the  effective  date  of  this 
section  will  be  sent,  by  EPA,  an  aimual 
renewal  application  with  appropriate 
fee  calculation  at  least  30  days  prior  to 
the  payment  due  date.  This  renewal 
application  also  serves  as  an 


organization's  or  individual's  pa>Tnent 
invoice.  Fees  will  be  assessed  based  on 
the  information  in  EPA's  proficiency 
program  data  bases.  Participants  who 
intend  to  pay  the  invoiced  fee  amount 
shall  complete  the  renewal  application 
and  send  the  appropriate  payment  to 
EPA  following  the  procedures  in 
§  195.20(d).  Organizations  or 
individuals  who  believe  the  invoiced 
fee  amount  is  incorrect  or  wish  to 
amend  or  adjust  their  hsting  status  shall 
do  so  by  indicating  the  appropriate 
corrections  or  adjustments  on  their 
renewal  application.  Corrected  renewal 
applications  for  the  RMP  Program  or  the 
RCP  Program  shall  be  sent  to:  Radon 
Proficiency  Program  Information 
Service,  c/o  Sanford  Cohen  and 
Associates,  hic,  1418  1-85  Parkway, 
Montgomery,  AL,  36016.  EPA  will 
review  the  corrected  renewal 
appHcation,  adjust  the  payment  invoice 
amount  (if  appropriate)  and  issue  a 
revised  invoice.  Participants  shall  pay 
the  corrected  amount  writhin  30  days  of 
receipt  of  the  revised  invoice. 

(2)  If  the  appropriate  fee  or  revised 
renewal  application  for  an  individual  or 
organization  participating  in  the  RMP  or 
RCP  program  has  not  been  received  by 
EPA  on  or  before  the  payment  due  date, 
EPA  wall  send,  by  certified  mail,  notice 
to  the  individual  or  organization  that 
they  wrill  be  delisted  from  the 
proficiency  program  unless  they  pay  the 
fee  within  30  days  of  receipt  of  this 
second  notice.  If  payment  has  not  been 
received  by  EPA  within  30  days  of  the 
participant's  receipt  of  the  second 
payment  invoice,  the  organization's  or 
individual's  listing  will  be  removed 
from  the  proficiency  program. 

(3)  New  or  initial  apphcants  to  the 
RMP  or  RCP  programs  will  be  assessed 
a  fee  at  the  time  of  their  initial 


application.  EPA  will  send  a  payment 
invoice  to  the  new  applicant  upon 
acceptance  of  its  initial  application.  The 
invoice  will  state  that  the  applicant  will 
be  given  30  days  to  remit  payment.  The 
fee  assessed  will  be  prorated  quarterly, 
based  on  the  acceptance  date  of  the 
apphcation.  If  the  appropriate  fee  has 
not  been  received  by  EPA  by  the 
payment  due  date,  the  apphcation  will 
be  returned  to  the  submitter  and  the 
applicant  will  not  be  listed  in  the 
proficiency  program. 

(d)  Payment  procedures.  Each 
remittance  to  EPA  under  this  rule  shall 
be  in  United  States  currency  and  shall 
be  paid  by  certified  check,  personal 
check,  or  money  order  made  payable  to 
the  order  of  the  "U.S.  Environmental 
Protection  Agency"  and  sent  to:  U.S. 
Environmental  Protection  Agency, 
Headquarters  Accounting  Operations 
Branch,  Radon  Proficiency  Program 
User  Fees,  P.O.  Box  952491,  St.  Louis, 
MO  63195-2491.  The  fee  shall  be 
submitted  with  the  original  copy  of  the 
EPA  invoice.  Collection  of  fees  shall 
begin  in  the  fiscal  year  beginning 
October  1, 1993.  Additional  specific 
information  on  how  and  when  fees  must 
be  paid  can  be  found  in  the  guidance 
document  How  to  Pay  Your  Fees,  U.S. 
EPAyOffice  of  Radiation  and  Indoor  Air. 
Copies  of  this  document  can  be  obtained 
by  contacting  the  RIS  at  (205)  272-2797 
or  by  FAX  at  (205)  260-9051. 

(e)  Adjustment  of  fees.  (1)  EPA  shall 
collect  100  percent  of  its  operating  costs 
associated  with  its  radon  proficiency 
programs  within  five  years  of  the 
effective  date  of  this  section.  In  order  to 
do  this,  EPA  shall  adjust  the  initial  fees 
established  by  this  subpart  each  year 
over  the  next  five  years  to  collect  the 
following  percentages  of  program  costs: 


Initial  fees 


Year  1 

Year  2 

Year  3 

Year  4 

Years 

30% 

47.5% 

65% 

82.5% 

100% 

The  actual  fees  for  each  fiscal  year 
will  be  calculated  based  on  program 
costs  and  participation  rates.  New  fee 
schedules  will  be  published  in  the 
Federal  Register  by  January  1  of  each 
yt'ar  as  a  technical  amendment  final  rule 
to  this  part  to  become  effective  30  days 
or  more  after  publication. 

(2)  EPA  will  use  a  three-step  process 
to  adjust  fees  annually.  First,  EPA  will 
estimate  the  costs  of  providing  each  of 
the  proficiency  programs  for  the 
upcoming  year.  EPA  will  account  for 
future  additional  fixed  costs  (e.g., 
updating  examinations)  and  increases/ 


decreases  in  variable  costs  due  to 
inflation  and  other  factors.  In  order  to 
calculate  increases/decreases  in  costs 
due  to  inflation,  EPA  may  use  one  of  the 
three  following  indices:  the  Federal 
General  Schedule  (GS)  pay  scale,  the 
Consumer  Price  Index  (CPI),  and/or  a 
component  of  the  CPI,  such  as  services. 
Second,  EPA  will  estimate  the  number 
of  participants  for  each  program.  At  a 
minimum,  these  participation  rates  will 
be  based  on  past  and  cvurent  program 
participation  rates.  Third,  EPA  shall 
calculate  the  per  capita  costs  that 
individuals  or  organizations  should  pay 


to  enable  it  to  recover  its  fixed  and 
variable  costs  each  year  for  each 
program.  EPA  shall  also  consider 
potential  industry  impacts  as  it  adjusts 
to  levels  to  ultimately  achieve  full  cost 
recovery  over  the  period  of  five  years. 

§  1 95.30    Failure  to  remit  fee. 

EPA  will  not  process  an  application 
or  continue  a  participant's  listing  in  the 
National  Radon  Measurement 
Proficiency  program,  individual 
proficiency  component  of  the  RMP 
program,  or  the  National  Radon 
Contractor  Proficiency  program  until  the 


appropriate  remittance  provided  in 
§  195.20(a)  has  been  received  by  EPA. 
Failure  by  a  currently  EPA-listed 
organization  or  individual  to  remit  the 
required  fees  in  a  timely  manner  will 
result  in  the  loss  of  that  organization's 
or  individual's  listing  status  as  specified 
in  §  195.20(c). 


PART  700— [AMENDED] 

2.  In  subchapter  R,  by  amending  part 
700  as  follows: 

a.  By  revising  the  authority  citation 
for  part  700  to  read  as  follows: 

Authority:  15  U.S.C.  2625  and  2665. 

b.  By  adding  §  700.41  to  read  as 
follows: 


§  700.41     Radon  user  fees. 

User  fees  relating  to  radon  proficiency 
programs  authorized  under  the  Toxic 
Substances  Control  Act  appear  at  40 
CFR  part  195. 
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838 12143 

837 10267 
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890„ 12143.  12144 

2638 12145 

7  CFR 

246 11475 

248 11508 

300 9613 

30t 11177,  11659.  12795 

319 9917 

321 9917 

457 9614 

810 10569 

905 10051.  12523 

907 10052 

908 10052 

917 10053 

927 _ 12524 

932 12526 

944. 11529,  12523 

9K 12527 

959 1214S 

980 _ 1 1 529 

985 12151 

989 12153. 12528 

993 10228 

999 11529 

1094 10056 

1106 11180 

1211 11897 

1250. 12154 

14.13 10574 


1464,_ 10939 

1475 9918 

1703 11702 

T924 9805 

T990 9805 

1942 11530,  12155 

1944 9805 

Proposed  Rut«s: 

28. 12862 

301 12553 

955- _ 1 2554 

959. „.„ 11008 

1004. 10326 

1427 9674 

1499....- _ 12201 

1744 10327 

1 753....- 1 0327 
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Proposed  Rules: 
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264b 12S05 

567 12806 

614 11398 

615 11898.  12811 

650 9622 

Proposed  Rules: 

205 10684.  10698 

225 12202 

327 9687 

701 10334,  11937 

13CFR 

121     12811 

123 10953,  10955 

124 12811 

Proposed  Rules: 

108 12864 

121 ..11938 

14CFR 

39  10057,  10270,  10272. 
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97 11182. 
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300 10060 
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772 10958 
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774 10958 
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786 10958 

787 10958 

799 10958,  12824 

Proposed  Rules: 

946 9921 

990 9688 

16CFR 

Proposed  Rules: 

1500 10761 

17CFR 

1 11544 

5 11544 

9 10228 


12 9631 

21     10228 

30 10281 

31 11544 

143 10228 

156 10228 

190 10228 

200 12543 

211 12748 

231 12748 

240 10984 

241 12748 

Proposed  Rules: 

1 9689 

240 12759.  12767 

18CFR 

Ch.l 9682 

4 10576 

154 11546 

157 11546 

271 10577 

284 11546 

385 11546 

388 11 546 

401 11458 

Proposed  Rules: 

284 11011,  11566.  12210, 

12877 

19CFR 

4 10283,  11898 

12 11547 

102 11547 

123 10283 

134 11547 

Proposed  Rules: 

4 11225,  12878 

10 11225 

12 11225 

101 12879 

102 11225 

134 11225 

146 10342 

175 10764,  12032 

177 11225 

20CFR 

404 11899 

416 11899,  12544 

Proposed  Rules: 

404 11949 

416 10766.  11949 

422 12211 

626 10769 

1005 10769 

21  CFR 

73 10578 

74 11718 

172 10986 

177 9925,  10986 

178 10064,  10065 

442 12545 

450 9638 

558 12547 

886 10283 

1308 10718,  12828 

Proposed  Rules: 

101 11872 

123 10085 

203 11842 

205 11842 

356 11836 

1240 10085 


1308 10720 

1310 12562 

23  CFR 

Proposed  Rules: 

657 11956 

24  CFR 

Proposed  Rules: 

905 10875 

968 10876 

25  CFR 

Proposed  Rules: 

Ch.  1 9718 

26  CFR 

1 10066,  10067.  11920, 

12547.12830,12832,12840, 
12844 

20 9642 

22 9642 

25 9642 

31 ...9664 

48 12549 

301 10075,  11547,  12840 

602 9642,  10067,  11920, 

12832,12840,12844 

Proposed  Rules: 

1 10675.  11744,  11957, 

12563, 12880 

301 11566 

602 10675 

27  CFR 

Proposed  Rules: 

4 12566 

28  CFR 

2 11185,  11186 

Proposed  Rules: 

77 10086 

29  CFR 

2616 11187 

2617 11187 

2619 11925 

2647 9926 

2676 11925 

Proposed  Rules: 

24 12506 

1910 11567 

1915 11567 

1926 11567 

30  CFR 

250 12160 

934 11928 

Proposed  Rules: 

Ch.  II 9718 

Ch.  IV 9718 

Ch.  VI 9718 

Ch.  VII 9718 

920 12211 

924 11225 

934 11744 

935 11227 

936 10770 

31  CFR 

315 10534 

316 10534 

317 10534 

321 10534 

330 10534 


332 10534 

342 10534 

351 10534 

352 10534 

353 10534 

32  CFR 

90 10988 

323 9667 

701 9927 

Proposed  Rules: 

536 12650 

33  CFR 

1 12549 

100 10749 

117 10076,  10749,  11659, 

12032 

165 10077,  10749,  10750 

Proposed  Rules: 

110 10772 

151 12C32 

165 10773, 

10774,  10775,  10777 
177 10102 

34  CFR 

668 12514 

Proposed  Rules; 

Ch.  VI 10103 

75 10926 

200 11444 

201 1 1444 

602 12881 

682 12484 

693 10926 

35  CFR 

10 >. 11659 

36  CFR 

254 10854 

Proposed  Rules: 

Ch.  1 9718 

1 12740 

2 12740 

3 12740 

4 12740 

5 12740 

6 12740 

7 12740 

37  CFR 

201 12162 

38  CFR 

4 10676 

Proposed  Rules: 

3 9719,  10675 

36 9944 

39  CFR 

20 11188 

111 11886 

265 11549 

963 10751 

40  CFR 

9 13044 

52 9668,  10078,  10284, 

10752,11550,12165,12168. 

12170.12849,12851.12853 

55 11721 

60 12403 

61 1 1554.  12408 


63 12408 

81 11193,  11550 

82 13044 

180 9928.  9929,  9931, 

10286, 10287. 10288, 10988. 
10990,10991,12855 

185 10993.  11556 

195 13166 

233 9933 

238 ™ 9«66 

271 „ 10550,  12857 

279 _ 10550 

TOT _..  13166 

Proposed  Rules: 

Ch.  1 9946 

52 9947,  10103,  10349. 

11012.11228.11569,11958, 

12882,12886 

63 10362.  10461,  105S1, 

11018,11662,11960,12567 

68 _ 9947.  11105 

81 T1012.  12886 

141...„ 11961 

1 56 _...„ T0228 

165...„ „ 10228 

180 9947. 

9949.  11570,  11572 

185 11570,  11572 

186 1 T570.  1 1572 

261 _ 9808,  10352 

268 _ „ „ 10778 

271 9808 

231 9950 

302 „ 9808 

430 12K7 

746 9661.  11108,  11122 

41  CFR 

302-11 10997 

42  CFR 

405 10290,  12172 

412 11000 

417 12172 

424 10290 

473 12172 

Proposed  Rules: 

57 10104 

417 „ 11230 

43  CFR 

Public  Land  Orders: 

7029 12648 

7030 11726 

7031. ...„ _ 11195 

7032 11196 

7033 11196 


Proposed  Rules: 

Subtitle  A 9718 

Ch.  1 9718 

Ch.  II 971 8 

3160 1 1019.  12570 

44  CFR 

54 9671.  11727 

65 12184.  12185.  12186 

67...„ 12t88.  12189 

Proposed  Rul^ 

67 12214.  12215 

45  CFR 

233 „ 10299 

235 _ 12860 

1611 12550 

Proposed  Ruies: 

1321 ...12728 

46  CFR 

10 10753 

15 10753 

Proposed  Rules; 

10 10544 

12 „ _ 10544 

1 6 „..  10544 

25 10461 

47  CFR 
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73 ™ 1T556. 
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76 „„ „ 9934 
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1 12570.  12888 
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25 11746 

73 10605.  10606.  10607. 

11574,11575 

90 10107 

94 11746 

97 11029 

48  CFR 

1 11368.  11387 

3 11387 

4 11371 

5 11387 

9. 11371 

10 11373 

14 11374 

15 11374,  11375,  11387 

16 11387 

19 11375.  11376,  11387 


25 11377,  11378 
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32 11379 
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53 11387,  11933 

219 12191 

225 10579.  11729 

226 12191 

247 10579 

252 10579,  11729 

903 11197 

1801 12192 
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15 13164 

35 13164 
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245 12223 
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1815 9951 
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49  CFR 

1 10060 


7 10060 

8 10060 

28 10060 

173 _ _ 12861 

1  aO 12861 

543 10756 

571 11004,  T1200 

1312. 10304,  11557 

Proposed  Rules: 

215 11238 

571 10779.  11750.  11962 

12225 

1002 11240 

1011 „ 11240 

1130 11240 

SO  CFR 

17 9935.  10305,  10580, 

10898.10906 

21 11203 

85 „ 1 1204 

21 7 10584 

380 „_ 11729 

601 11557 

625 10586.  1 1934 

641 10675 

650. - 11006 

651 9872,  10588 

669 „ 11560 

672 10588.  11209,  12551 

675 _ 10082 

P<<ap*sed  Rules: 

Ch.  1 9718 

Ch.  IV 971 8 
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671 10365 


LIST  OF  PUBLIC  LAWS 

Note:  No  public  k)llls  which 
have  become  law  were 
received  by  the  Office  of  ttie 
Federal  Register  for  inclusion 
in  today's  List  of  Public 
Laws. 
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Order  Now! 

The  United  States 
Government  Manual 
1 993/94 

As  the  official  handbook  of  the  Federal  Government, 
the  Manual  is  the  best  source  of  information  on  the 
activities,  functions,  organization,  and  principal  officials 
of  the  agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi-official 
agencies  and  international  organizations  in  which  the 
United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go 
and  who  to  see  about  a  subject  of  particular  concern  is 
each  agency's  "Sources  of  Information"  section,  which 
provides  addresses  and  telephone  numbers  for  use  in 
obtaining  specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and  many 
other  areas  of  citizen  interest.  The  Manual  also  includes 
comprehensive  name  and  agency/subject  indexes. 

Oi  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  of  the  Federal 
Government  abolished,  transferred,  or  changed  in 
name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  .Archives  and  Records  Administration. 

$30.00  per  copy 


The  Unittd  States 
Government  Manual 


1993/94 
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Superintendent  of  Documents  Publications  Order  Form 


Offlef  P'T>ce<;?ing  Code 

*6395 


Charge  your  order.  \gli^ 
It's  easy!  |''||PMr 


wsr 


To  fax  vour  orders  (202)  512-2250 


n  YES,  please  send  me copies  of  the  The  United  States  Government  Manual,  1993/94  S/N  069-000-00053-3 

at  $30.(X)( $37.50  foreign)  each. 


The  total  cost  of  mv  order  is  $ 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


(Company  or  ptrsonal  name) 


(Please  type  or  print) 


(Additional  address  attention  line) 


Please  choose  method  of  payment: 

□  Check  payable  to  the  Superintendent  of  Documents 

□  GPO  Deposit  Account        {^ 

□  VISA  □  MasterCard  Account 


D 


(Street  address) 


(Credit  card  expiration  date) 


(City.  State.  Zip  code) 


Thank  you  for 
your  order! 


(Dajtime  phone  including  area  code) 


(Rev  9-93) 


(Purchase  order  no.) 


(Authorizing  signature) 

Mail  to:    Superintendent  of  Documents 

PO.  Box  371954.  Pittsburgh.  PA  15250-7954 


Al^tM  ^.  ^^ 


Public  Papers 
of  the 

Presidents 
of  the 
United  States 


Annual  volumes  coniainint  the  public  tne«M|e« 
and  ttalemenit.  newi  conference*,  and  Wher 
•elected  papers  released  by  the  While  House 

Volumes  for  the  following  years  are  available:  other 
volumes  not  listed  are  out  of  pnni 


Ronald  Reagan 

IMS 

(Book  I) $a\m 

1M3 

(Book  II) 432J« 


(Book  I). 


(Book  II) smm 

(Book  I) 4M.00 

IMS 

(Book  II) %»m 

laM 

(Book  I) 497.W 


(Book  11) $»m 

4ssji 


George  Bush 

1969 

(Book  I) „..$38.00 

1989 

(Book  II) .$40.00 

1990 

(Book  I) .$41.00 

1990 

(Book  II) .$41.00 

1991 

(Book  I) $41.00 

1991 

(Book  II) .$44.00 

1992 

(Book  I) .$47.00 


1M7 
(Book  I)- 


1992 

(Book  II) 


.$49.00 


1M7 

(Book  II) $SSJi 

1988 

(Book  I) $39.00 


(Bo(A  n) „$S8J» 


Published  by  the  Office  of  the  Federal  Register  National 
Archives  and  Records  Administration 


Mail  order  to; 

New  Orders,  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh,  PA  15250-7954 


New  Publication 

List  of  CFR  Sections 
Affected 

1973-1985 

A  Research  Guide 

These  four  voiumes  contain  a  compilation  of  the  'List  of 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  through 
1985.  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered. 

Volunne  I  (Titles  1  thru  16) $27.00 

Stock  Number  069-000-00029-1 

Volume  II  (Titles  17  thru  27) $25.00 

Stock  Number  069-000-00030-4 

Volume  III  (Titles  28  thru  41) .  . $28.00 

Stock  Number  069-000-00031-2 

Volume  IV  (Titles  42  thru  50) $25.00 

Stock  Number  069-000-00032-1 


1992 
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The 

Federal  Register: 

What  It  Is 

And 

How  To  Use  It 


Announcing  the  Latest  Edition 

The  Federal 
Register: 

What  It  Is 

and 

How  to  Use  It 

A  Guide  for  the  User  of  the  Federal  Register  — 
Code  of  Federal  Regiilations  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  pubUcations,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 

Price  $7.00 


Superintendent  of  Documents  PublicatkMis  Order  Form 


*6962 


Charge  four  ordBt. 
tf»  easy! 


Please  Type  er  Print  (Form  is  aligned  for  typewriter  use.)  ^°  ^^  y^>^  "'^"^  "x*  faMjinrk»-C2«2)  S12-225* 

Prices  include  regular  domestic  postage  and  handling  and  arc  good  through  12/92.  After  this  date,  please  call  Order  and 
Information  Desk  at  202-783-3238  to  verify  prices.  Intcmstionai  customers  {riease  add  25%. 


Qty. 

Stock  Number 

Tide 

Price 
Each 

Tot^ 
Price 

1 

021-602-00001-9 

Catalog-Bestselling  Govermnem  Bo<As 

FREE 

FREE 

Total  few  1 

^ihlications 

(Compan>  or  personal  name) 


(Please  type  or  print) 


(Additional  address-'attention  line) 


(Street  address) 


Please  Choose  Method  of  Payment: 

1 I  Check  jjayable  to  the  Superintendent  of  Documents 

I j  GPO  Deposit  Account         1 

I 1  VISA  or  MasterCard  Account 


]-n 


(City.  State,  ZIP  Code) 
i ] 


(Dayttme  phone  tTKluding  area  code) 

Mail  order  to: 

New  Orders,  Superintendent  of  Documents 

PXX  Box  371954,  Pittsburgh,  PA  15250-7954 


1  1 

(Creda  card  expu-atjon  date)         ^  *««*  J<«  /*^  J'^*^  <»«^^ 

(Stgnaturc) 


Reve-E 


Superintendent  of  Documents  Publications  Order  Form 

Order  prooBsing  codt: 

*6173 

I I  YES,  please  send  me  the  following: 


Charge  your  order.  ■ 
It's  Easyl 


Tb  fax  your  orders  (202)-512-2250 


copies  of  Th«  F«d«ril  R«gl«t»r  -  What  H  l«  and  How  "to  U««  H,  at  $700  p«f  copy  Stock  No  069-000-00044-4 


The  total  cost  of  my  order  is  $ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  haiKlling  and  are  subject  to  change.        , 

Please  Choose  Method  of  Pajment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account         

I I  VISA  or  MasterCard  Account 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


-D 


(Street  address) 


(City,  State,  ZIP  Code) 


(Daytime  phone  including  area  code) 


M      Ml 

1  (Credit  canl  expirauon  date)              Ihank  ycu  jor 

your  order! 

(Authorizing  Signature) 


(l«»  1-93) 


(Purchase  Order  No.) 

YES    NO 

May  we  make  your  nanc/address  a>'ailabl(  to  other  mailers?  I |    | | 


Mail  To:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954.  Pittsburgh,  PA  15250-7954 


The  authentic  text  behind  the  news  .  .  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 


Weekly  Compilation  of 

Presidential 
Documents 


HoBd^r.  Ociatm  4.  IM* 


This  untque  service  pfovldes  up-to-date 
informatton  on  Presidential  poWcies 
and  announcements.  It  contains  the 
full  text  ot  the  President's  public 
speeches,  statements,  messages  to 
Congress,  newrs  conferences,  and  other 
Presidenttal  materials  released  by  the 
White  House. 

The  Weekly  Compilation  carries  a 


MoTKiay  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
periodically.  Other  features  include 
lists  of  acts  approved  by  the 
President,  nominations  submitted  to 


the  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
other  Presidential  activities  and  White 
House  anrxxjncements. 


Published  by  the  Office  of  the  Federal 
Register,  National  Archives  and 
Records  Admirttstration. 


Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  order. 
It's  easy! 


♦5420 


To  fax  your  orders  (202)  512-2233 

I 1   YEyS,  please  enter one  year  subscriptions  for  the  Weekly  Compilation  of  Presidential  Documents  (PD)  so  I 

can  keep  up  to  date  on  Presidential  activities. 


□  $103  First  Class  MaU 


.  Price  includes 


The  total  cost  of  my  order  is  $ 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  crjstomers  please  add  25%. 


(Company  or  persona)  name) 


(Please  tvpe  or  print) 


(Additionai  addrcs&'attentian  Ine) 


(Street  address) 


(Ciry.  Sute,  Zip  code) 


(Daytime  phone  includmg  area  code) 


(Purchase  order  no.) 


□  $65  Regular  Mail 


For  privmcy,  cfaeck  box  b«low: 
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Title  3— 

The  President 


13179 


Presidential  Documents 


Executive  Order  12904  of  March  16,  1994 

Commission  for  Environmental  Cooperation,  Commission  for 
Labor  Cooperation.  Border  Environment  Cooperation 
Commission,  and  North  American  Development  Bank 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  section  1  of  the  International 
Organizations  Immunities  Act  (22  U.S.C.  288),  and  having  found  that  the 
United  States  participates  in  the  Commission  for  Environmental  Cooperation, 
the  Commission  for  Labor  Cooperation,  the  Border  Environment  Cooperation 
Commission,  and  the  North  American  Development  Bank  pursuant  to  the 
North  American  Free  Trade  Agreement  Implementation  Act,  Public  Law 
103-182,  I  hereby  designate  the  Commission  for  Environmental  Cooperation, 
the  Commission  for  Labor  Cooperation,  the  Border  Environment  Cooperation 
Commission,  and  the  North  American  Development  Bank  as  public  inter- 
national organizations  entitled  to  enjoy  the  privileges,  exemptions,  and  immu- 
nities conferred  by  the  International  Organizations  Immunities  Act.  This 
designation  is  not  intended  to  abridge  in  any  respect  privileges,  exemptions, 
or  immunities  that  such  organizations  may  have  acquired  or  may  acquire 
by  international  agreements  or  by  congressional  action. 
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This  secton  o»  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicatxitty  and  legal  effect,  rnost  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  SupennterKlent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  532 
RIN  3206-AF72 

Prevailing  Rate  Systems;  Clark-Hardirv 
Jefferson,  Kentucky,  NAF  Wage  Area 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  (0PM)  is  issuing  a  final 
rule  to  delete  Clark  County,  Indiana, 
from  the  survey  area  of  the  Clark- 
Hardin-JefTerson,  Kentucky,  Federal 
Wage  System  (FWS)  nonappropriated 
fund  (NAF)  wage  area  for  pay-setting 
purposes.  The  wage  area  will  be 
renamed  Hardin-Jefferson,  Kentucky. 
There  are  no  longer  any  NAF  wage 
employees  in  Clark  County.  Because  by 
law  FWS  NAF  wage  areas  consist  only 
of  areas  having  NAF  employees,  Clark 
County  must  be  dropped  from  this  wage 
area. 

EFFECTIVE  DATE:  April  20,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Shields,  (202)  606-2848. 
SUPPLEMENTARY  INFORMATION:  On 
December  29,  1993,  0PM  published  an 
interim  rule  to  delete  Clark  County, 
Indiana,  from  the  survey  area  of  the 
Clark-Hardin-Jefferson.  Kentucky.  FWS 
NAF  wage  area  for  pay-setting  purposes 
and  rename  the  wage  area  Hardin- 
Jefferson  (58  FR  68716).  The  interim 
rule  provided  a  30-day  period  for  public 
comment.  OPM  received  no  comments 
during  the  comment  period.  Therefore, 
the  interim  rule  is  being  adopted  as  a 
final  rule. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  affect  only  Federal 
agencies  and  employees. 


List  of  Subjects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure.  Freedom  of  information, 
Government  employees.  Reporting  and 
recordkeeping  requirements.  Wages. 

Accordingly,  under  the  authority  of  5 
U.S.C.  5343,  the  interim  rule  amending 
5  CFR  part  532  published  on  December 
29,  1993  (58  FR  68716),  is  adopted  as 
final  without  any  changes. 

U.S.  Office  of  Personnel  Management 

Lorraine  A.  Green, 

Deputy  Director. 

{FR  Doc.  94-6461  Filed  3-l»-94:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  inspection 
Service 

7  CFR  Parts  301  and  319 

[Docket  No.  93-077-2] 

Unshu  Oranges  From  Japan 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  We  are  amending  the 
regulations  governing  the  importation 
and  interstate  movement  of  Unshu 
oranges  from  Japan  by  allowing  this 
fruit  to  be  moved  into  or  through  the 
States  of  Alabama,  Georgia,  Mississippi, 
Nevada,  New  Mexico,  North  Carolina, 
and  South  Carolina.  These  States  are  not 
commercial  citrus-producing  States, 
and,  therefore,  will  not  be  threatened  by 
the  possibility  of  infection  with  citrus 
canker  from  the  Japanese  Unshu 
oranges.  This  action  will  expand  the 
area  into  which  Unshu  oranges  may  be 
imported  and  moved  interstate. 
EFFECTIVE  DATE:  March  16,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Peter  Grosser,  Senior  Operations  Officer, 
Port  Operations,  Plant  Protection  and 
Quarantine,  APHIS,  USDA,  room  632, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-6799. 

SUPPLEMENTARY  INFORMATION: 

Background 

Citrus  canker  is  a  disease  which 
affects  citrus,  and  is  caused  by  the 
infectious  bacterium  Xanthomonas 
campestris  pv.  citri  (Hasse)  Dye.  The 
strain  of  citrus  canker  that  occurs  in 


Japan  infects  the  twigs,  leaves,  and  fruit 
of  a  wide  spectrum  of  Citrus  species. 

The  regulations  in  7  CFR  301.83  and 
319.28  prohibit  the  importation  and 
interstate  movement  of  Japanese  Unshu 
oranges  into  or  through  the  commercial 
citrus-producing  States  of  American 
Samoa,  Arizona,  California,  Florida, 
Louisiana,  the  Northern  Mariana 
Islands,  Puerto  Rico,  Texas,  and  the 
Virgin  Islands  of  the  United  States,  as 
well  as  "buffer"  States  near  the 
continental  commercial  citrus- 
producing  States  (Alabama,  Georgia, 
Mississippi,  Nevada,  New  Mexico, 
North  Carolina,  and  South  Carolina),  to 
help  prevent  the  introduction  and 
dissemination  of  citrus  canker. 

On  December  20,  1993,  we  published 
in  the  Federal  Register  (58  FR  66304- 
66305,  Docket  No.  93-077-1)  a  proposal 
to  amend  the  regulations  by  allowing 
Unshu  oranges  from  Japan  to  be  moved 
into  or  through  the  buffer  States  of 
Alabama,  Georgia,  Mississippi,  Nevada, 
New  Mexico,  North  Carolina,  and  South 
Carolina.  In  the  proposal,  we  stated  that 
our  experience  with  citrus  canker  at  this 
time  does  not  convince  us  that  the 
importation  of  Unshu  oranges  from 
Japan  into  commercial  citrus-producing 
areas  of  the  United  States  would  be 
entirely  without  significant  risk. 
However,  we  have  never  detected  citrus 
canker  on  any  shipments  of  Unshu 
oranges  from  Japan  imported  into  the 
United  States.  The  regulations  in 
§  319.28  impose  strict  safeguards  on 
Unshu  oranges  imported  from  Japan  to 
prevent  the  dissemination  of  citrus 
canker.  We  proposed  that,  with  these 
safeguards,  it  is  not  necessary  to 
continue  the  prohibition  on  the 
importation  and  interstate  movement  of 
Japanese  Unshu  oranges  into  or  through 
States  that  are  not  commercial  citrus- 
producing  States. 

We  solicited  comments  concerning 
our  proposal  for  a  30-day  comment 
period  ending  January  19, 1994.  We 
received  4  comments  by  that  date,  all  of 
which  opposed  the  proposed  rule.  They 
were  from  State  departments  of  citrus 
and  agriculture  and  citrus  growers 
associations.  We  carefully  considered 
all  of  the  issues  raised.  They  are 
discussed  below. 

Some  of  the  commenters  expressed 
concern  that  Japan  does  not  have  in 
place  safeguards  to  restrict  Unshu 
orange  movement  from  infected  areas, 
and  that  Japan  may  not  comply  with 
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other  safeguards  required  by  our 
regulations. 

The  regulations  in  7  CFR  319.28(b) 
provide  for  extensive  safeguards  on  the 
growing,  packing,  and  inspection  of 
Unshu  oranges  for  export  from  Japan 
into  the  United  States.  These  regulations 
require  that  the  oranges,  among  other 
things,  be  grown  and  packed  in  isolated, 
canker-free  export  areas  where  only 
Unshu  orange  trees  are  grown.  These 
areas  must  be  surrounded  by  a  disease- 
free  buffer  zone  in  which  only  10 
varieties  of  citrus  may  be  grown,  which, 
like  the  Unshu,  are  highly  resistant  to 
citrus  canker.  The  export  areas  must  be 
kept  free  of  all  citrus  other  than  the 
propagative  material  of  Unshu  oranges. 
The  buffer  zones  must  be  kept  free  of  all 
citrus  other  than  the  10  canker-resistant 
varieties.  Both  the  export  areas  and  the 
buffer  zones  must  be  inspected  by  both 
Japanese  and  U.S.  plant  pathologists  in 
the  groves  prior  to  and  during  harvest, 
and  in  the  packinghouses  during 
packing  operations.  During  inspection, 
these  areas  must  be  found  free  of  citrus 
canker  and  prohibited  material,  before 
export  of  fruit  from  each  area  is 
permitted. 

These  safeguards  are  designed  to 
prevent  the  introduction  into  the  United 
States  of  the  citrus  canker  disease.  We 
wish  to  emphasize  that  a  U.S.  plant 
pathologist  must  accompany  the 
Japanese  plant  pathologist  on 
inspections  to  ensure  compliance  with 
these  regulations.  These  regulations 
have  proven  to  be  effective  in 
preventing  citrus  canker  from  entering 
the  United  States  through  the 
importation  of  Japanese  Unshu  oranges. 
We  wish  to  assure  the  commenters  that 
APHIS  will  continue  to  monitor  all 
phases  of  Unshu  orange  production  and 
importation  to  ensure  compliance  with 
our  regulations. 

The  commenters  also  cited  as  a 
concern  the  possibility  of  transhipment 
of  Japanese  Unshu  oranges  from  the 
buffer  States  into  commercial  citrus 
producing  States.  One  commenter  from 
Cahfomia  was  particularly  concerned 
because  there  is  a  large  Japanese 
population  in  California,  which  could 
be  an  incentive  for  transhipment  of 
Unshu  oranges  from  Nevada.  The  same 
commenter  asserted  that  this  rule  could 
increase  the  possibility  that  tourists 
returning  to  California  from  Nevada  will 
bring  Unshu  oranges  with  them. 

This  rule  will  remove  Nevada  and  the 
other  "buffer"  States  from  the  list  of 
non-quarantined  areas  in  7  CFR  301.83. 
Therefore,  it  will  be  illegal  to  move 
Unshu  oranges  grown  in  Japan  from 
these  States  into  commercial  citrus- 
producing  States.  Illegal  transhipment 
of  prohibited  fruit  has  always  been  a 


possibility,  and  will  continue  to  be  one, 
even  though  it  is  a  violation  of  Federal 
law.  Instances  of  tourists  carrying 
prohibited  produce  are  also  difficult  to 
control.  However,  even  if  some  Unshu 
oranges  were  brought  into  citrus- 
producing  States,  the  possibility  that 
these  oranges  would  be  the  source  of 
any  citrus  canker  infection  is  negligible. 
First,  the  oranges  would  have  to  be 
contaminated  with  citrus  canker 
bacteria.  This  is  extremely  unlikely, 
given  the  other  safeguards  required  by 
our  regulations,  the  fact  that  Japanese 
Unshu  oranges  are  highly  resistant  to 
citrus  canker,  and  the  fact  that  we  have 
never  detected  citrus  canker  on  any 
shipments  of  Unshu  oranges  from  Japan 
imported  into  the  United  States. 

hi  the  event,  however  remote,  that  an 
Unshu  orange  contaminated  with  citrus 
canker  bacteria  should  reach  a  citrus- 
producing  State,  these  bacteria  could 
establish  a  new  infection  only  under  an 
unlikely  combination  of  circumstances. 
First,  the  bacteria  on  the  skin  of  the  fr^it 
would  have  to  be  released  without 
coming  into  contact  with  any  of  the 
natural  juice  of  the  fruit  since  citrus 
canker  bacteria  are  quickly  killed  by 
contact  with  the  acidic  juice.  Then,  the 
bacteria  would  have  to  settle  on  young, 
live  twigs  or  leaves  of  host  plants. 
Finally,  certain  conditions  of 
temperature  and  humidity  would  have 
to  occur  for  the  bacteria  to  cause  an 
infection  in  the  host  plant.  While  this 
combination  of  circumstances  is 
theoretically  possible,  there  is  no 
evidence  that  fruit  or  peel  of  any  citrus 
variety  has  ever  been  the  cause  of  citrus 
canker  infection  under  field  conditions. 
Therefore,  although  the  quarantine  on 
Unshu  oranges  is  a  valuable  safeguard 
against  the  establishment  of  citrus 
canker  in  the  United  States,  a  breach  of 
the  domestic  quarantine,  or  the  failure 
of  any  other  single  safeguard,  is  unlikely 
to  result  in  the  spread  of  citrus  canker. 

Finally,  there  was  one  comment 
regarding  our  citation  of  the  regulations 
in  7  CFR  301.75,  which  regulate 
interstate  movement  of  domestic  citrus 
fruit.  These  regulations  prohibit  the 
interstate  movement  of  citrus  fruit  from 
an  area  quarantined  because  of  citrus 
canker  into  any  commercial  citrus- 
producing  area;  these  regulations  do  not 
prohibit  the  movement  of  citrus  into 
other  areas,  including  the  "buffer" 
States  of  Alabama,  Georgia.  Mississippi. 
Nevada.  New  Mexico,  North  Carolina, 
and  South  Carolina.  The  regulations  in 
§  301.75  have  been  successful  in 
preventing  the  dissemination  of  citrus 
canker  in  the  United  States.  We  asserted 
in  the  proposal  that,  similarly,  allowing 
Unshu  oranges  grown  in  Japan  to  be 
moved  into  or  through  these  "buffer" 


States  should  not  pose  a  significant  risk 
of  spreading  citrus  canker.  The 
commenter  stated  that  the  comparison 
was  not  appropriate  because  the  areas 
currently  listed  in  §  301.75  as 
quarantined  areas  are  under  an 
eradication  treatment  program.  He 
believes  that  the  risk  presented  by 
commodities  moved  under  §  301.75  is 
substantially  less  than  the  risk 
presented  by  commodities  coming  from 
Japan,  where  there  is  no  eradication 
program  in  place. 

Tne  success  of  the  domestic 
quarantine  in  §  301.75  is  by  no  means 
the  basis  for  this  rule.  The  basis  for  this 
rule  is  the  existence  of  the  safeguards  in 
Japan  and  the  fact  that  we  have  never 
detected  citrus  canker  on  any  shipments 
of  Unshu  oranges  from  Japan  imported 
into  the  United  States.  Our  point  in 
mentioning  the  regulations  in  §  301.75 
was  to  show  that  there  is  no  evidence 
that  the  absence  of  buffer  States  in  our 
domestic  regulations  has  led  to  the 
dissemination  of  citrus  canker  into  non- 
infested  areas  of  the  United  States. 

Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule  and  in  this 
document,  we  are  adopting  the 
provisions  of  the  proposal  as  a  final 
rule. 

Effective  Date 

This  is  a  substantive  rule  that  relieves 
restrictions  and,  pursuant  to  the 
provisions  of  5  U.S.C.  553,  may  be  made 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Immediate  implementation  of  this  rule 
is  necessary  to  provide  relief  to  those 
persons  who  are  adversely  affected  by 
restrictions  we  no  longer  find 
warranted.  The  safeguards  required  by 
our  regulations  for  importation  of 
Unshu  oranges  from  Japan  require  some 
preparation,  such  as  printing  the  tissue 
paper  and  boxes  in  which  the  oranges 
are  packed  with  a  statement  specifying 
the  States  into  which  the  Unshu  oranges 
may  be  imported,  and  from  which  they 
are  prohibited  removal  under  a  Federal 
plant  quarantine.  Making  this  rule 
effective  immediately  will  allow 
interested  producers  and  shippers  time 
to  prepare  for  the  fall  shipping  season. 
Therefore,  the  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  this  rule 
should  be  effective  upon  signature. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  final  rule  has  been  reviewed 
under  Executive  Order  12866. 

Currently,  Unshu  oranges  from  Japan 
are  only  imported  into  the  United  States 
by  one  large  Canadian  company.  There 
are  no  small  businesses  (defined  as 


having  100  or  fewer  employees  by  the 
Small  Business  Administration)  in  the 
United  States  that  import  Unshu 
oranges  from  Japan. 

Unshu  oranges  are  a  premium  product 
aimed  at  a  luxury  market.  They  are 
available  for  only  a  short  time  each  year 
(late  November  into  December).  Their 
main  competition  in  the  United  States  is 
tangerines.  In  FY  1992,  3  million 
pounds  of  Unshu  oranges  were 
imported  into  the  United  States  from 
Japan.  In  the  1991-92  growing  season, 
close  to  380  million  pounds  of 
tangerines  were  produced  in  Arizona, 
California,  and  Florida.  The  Unshu 
orange  competes  most  directly  with  the 
domestically  grown  satsuma  tangerine, 
but  the  number  and  size  of  satsuma 
producers  is  not  known. 

APHIS  does  not  expect  importation  of 
Unshu  oranges  from  Japan  to  increase 
significantly  as  a  result  of  this  rule 
change.  Unshu  oranges  have  not  become 
very  popular  in  the  United  States 
because  they  are  not  as  sweet  as  the 
American  counterpart,  the  satsuma 
tangerine,  and  they  are  more  expensive. 

Unshu  oranges  average  $15-17  for  an 
8-pound  box,  while  domestically  grown 
satsuma  tangerines  average  $3-5  per  8- 
pound  box.  Consequently,  it  is  not 
expected  that  allowing  Unshu  oranges 
into  seven  new  States  will  have  a 
significant  economic  effect  on  small 
domestic  growers  of  the  satsuma 
tangerine. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12778 

This  rule  allows  Unshu  oranges  to  be 
imported  into  additional  States  in  the 
United  States  from  Japan.  State  and 
local  laws  and  regulations  regarding 
Unshu  oranges  imported  under  this  rule 
will  be  preempted  while  the  (rijit  is  in 
foreign  commerce.  Fresh  Unshu  oranges 
are  generally  imported  for  immediate 
distribution  and  sale  to  the  consuming 
public,  and  will  remain  in  foreign 
commerce  until  sold  to  the  ultimate 
consumer.  The  question  of  when  foreign 
commerce  ceases  in  other  cases  must  be 
addressed  on  a  case-by-case  basis.  No 
retroactive  effect  will  be  given  to  this 
rule;  and  this  rule  will  not  require 
administrative  proceedings  before 
parties  may  file  suit  in  court  challenging 
this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 


Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.]. 

List  of  Subjects 

7  CFR  Part  301 

Agricultural  commodities,  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

7  CFR  Part  319 

Bees,  Coffee,  Cotton,  Fruits,  Honey, 
Imports,  Incorporation  by  reference, 
Nursery  stock.  Plant  diseases  and  pests. 
Quarantine,  Reporting  and 
recordkeeping  requirements,  Rice, 
Vegetables. 

Accordingly,  7  CFR  parts  301  and  319 
are  amended  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  150bb,  ISOtld,  ISOee, 
150ff;  161. 162.  and  164-167;  7  CFR  2.17. 
2.51.  and  371. 2(t). 

§301.83    [Amended] 

2.  In  §  301.83.  paragraph  (b)  is 
amended  by  removing  "Alabama," 
"Georgia."  "Mississippi,  Nevada,  New 
Mexico,  North  Carolina,"  and  "South 
Carolina.". 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

3.  The  authority  citation  for  part  319 
continues  to  read  as  follows: 

Authority:  7  U.S.C  150dd,  150ee.  ISOff, 
151-167,  450;  21  U  S.C.  136  and  136a;  7  CFR 
2.17,  2.51,  and  371.2(c). 

§319.28    [Amended] 

4.  In  §  319.28,  paragraph  (a)  is 
amended  by  removing  the  words 
"Xanthomonas  citri  (Hasse)  Dowson" 
and  adding  "Xanthomonas  campestris 
pv.  citri  (Hasse)  Dye"  in  their  place. 

5.  In  §  319.28,  the  introductory  text  in 
paragraph  (b),  and  paragraph  (b)(6)  are 
amended  by  removing  "Alabama," 
"Georgia,"  "Mississippi,  Nevada,  New 
Mexico,  North  Carolina,"  and  "South 
Carolina,". 

Done  in  Washington,  DC,  this  16th  day  of 
March  1994. 
Patricia  Jensen, 

Acting  Assistant  Secretary,  Marketing  and 

Inspection  Senices. 

(FR  Doc.  94-6547  Filed  3-1S-94;  8:45  am) 
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9  CFR  Pan  94 
[Docket  No.  92-007-2] 

Cooked  Meat  From  Countries  Where 
Rinderpest  or  Foot-and-Mouth  Disease 
Exists 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  We  are  revising  the 
regulations  concerning  cooked  meat 
intended  for  importation  into  the  United 
States  from  countries  where  rinderpest 
or  foot-and-mouth  disease  exists.  TTie 
regulations  require  that  this  meat  meet 
a  new  standard  for  "thoroughly 
cooked,"  and  specify  conditions  for  the 
cooking  process.  Further,  the 
regulations  establish  standards  for  meat 
processing  establishments  in  those 
countries,  and  require  that  cooked  meat 
come  only  from  establishments  that 
meet  these  standards.  This  action 
ensures  that  the  meat  intended  for 
importation  into  the  United  States  from 
a  country  where  rinderpest  or  foot-and- 
mouth  disease  exists  has  been  cooked 
sufficiently  to  inactivate  any  rinderpest 
or  foot-and-mouth  disease  virus  and 
prevent  the  introduction  of  either 
disease  into  the  United  States. 
EFFECTIVE  DATE:  April  20,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
John  H.  Blackwell,  Senior  Staff 
Microbiologist,  Import-Export  Products 
Staff  National  Center  for  Import-Export, 
Veterinary  Services,  APHIS,  USDA, 
room  756-A,  Federal  Building,  6505 
Belcrest  Road.  Hyattsville.  MD  20782, 
(301)436-7834. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  94 
regulate,  among  other  things,  the 
importation  into  the  United  States  of 
certain  animals,  meat,  and  animal 
products.  These  regulations  are 
designed  to  prevent  the  introduction 
into  the  United  States  of  certain  diseases 
of  livestock  and  poultry.  Section  94.4 
(referred  to  below  as  the  regulations) 
restricts  the  importation  into  the  United 
States  of  cured  and  cooked  meat  from 
countries  where  rinderpest  or  foot-and- 
mouth  disease  (FMD)  exists,  in  order  to 
prevent  the  introduction  of  those 
diseases  into  the  United  States.  Cured 
and  cooked  meats  that  meet  the 
conditions  stipulated  in  the  regulations 
are  eligible  for  entry  into  the  United 
States. 

On  Julv  16,  1993,  we  published  in  the 
Federal  Register  (58  FR  38316-38321 . 
Docket  No.  92-007-1)  a  proposal  to 
amend  the  regulations  by  requiring  that 
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cooked  meat  from  countries  where 
rinderpest  or  FMD  exists  meet  a  new 
standard  for  "thoroughly  cooked."  and 
specifying  conditions  for  the  cooking 
process.  Further,  we  proposed  standards 
for  meat  processing  establishments  in 
countries  where  rinderpest  or  FMD 
exists,  and  proposed  to  require  that  ^ 
cooked  meat  come  only  from 
establishments  that  meet  these 
standards. 

We  proposed  that  meats  for  which  the 
pink  juice  is  invalid  be  considered 
thoroughly  cooked  when  they  have  been 
cooked  in  a  specified  way,  for  a 
specified  period,  at  a  specified 
temperature  believed  to  be  capable  of 
inactivating  any  rinderpest  or  FMD 
virus  present.  For  those  meats,  we 
proposed  to  require  use  of  a  temperature 
indicator  device  (TID),  a  device  inserted 
into  meat  before  cooking,  to  ensure  that 
the  meat  reaches  the  specified 
temperature. 

We  solicited  comments  concerning 
our  proposal  for  a  60-day  comment 
period  ending  September  14.  1993.  We 
received  8  comments  by  that  date.  They 
were  from  exporters,  importers, 
representatives  of  professional  and 
industr)'  associations,  and  a 
representative  of  a  foreign  government. 
We  carefully  considered  all  of  the 
comments  we  received.  While  all 
generally  supported  our  proposal,  some 
suggested  modifications.  Those 
suggestions  are  discussed  below,  by 
topic. 

Temperature  Indicator  Device  (§94.0) 

One  commenter  suggested  that  we 
explicitly  require  that  temperature 
indicator  devices  (TID's)  be  calibrated  or 
certified  in  accordance  with  USDA 
standards,  to  verify  their  accuracy  and 
reliability.  We  agree  that  we  must  verify 
the  accuracy  of  TID's  before  use,  and 
defined  the  TID  as  "precalibrated"  for 
that  reason.  To  clarify  this  point,  we 
have  revised  the  definition  of 
Temperature  Indicator  Device  to  state 
that  the  Administrator  will  approve  a 
TID  for  use  only  after  determining  that 
the  chemical  compound  contained  in 
the  device  is  activated  at  the  specific 
temperature  required. 

Ground  Meat  Cooked  in  an  Oven 

(§  94.4(b)(4)) 

Two  commenters  objected  to  the 
specificity  of  the  proposed  provisions 
for  ground  meat  cooked  in  an  oven,  and 
reconimended  that  §  94.4(h)(4)  allow  for 
variations  in  temperature  or  patty  size  if 
such  variations  result  in  the  inactivation 
of  the  rinderpest  or  FMD  virus.  These 
commenters  encouraged  us  to  consider 
alteratives  to  the  "combination  of 
precisely  defined  conditions"  set  forth 


in  the  proposed  rule.  We  agree  that 
variations  in  the  cooking  process  may 
prove  effective  in  inactivating  the 
rinderpest  or  FMD  virus.  However,  data 
proving  the  validity  of  that  assumption 
are  not  currently  available.  Should  such 
data  become  available  in  the  future,  we 
would  propose  to  revise  the  regulations 
accordingly.  However,  there  is  no  basis 
for  change  as  a  result  of  the  comments 
at  this  time. 

Two  commenters  asked  for  a 
clarification  of  the  meaning  of  "batch." 
We  agree  that  the  "batch"  reference  in 
proposed  §  94.4(b)(4)  was  confusing, 
and  have  revised  the  last  sentence  in 
that  paragraph  to  delete  the  reference  to 
batch. 

Meat  Cooked  in  Plastic  (§  94.4(b)(5)) 

One  commenter  questioned  the  need 
for  the  requirement  that  meat  cooked  in 
plastic  have  a  starting  temperature  of  25 
"C  or  below.  We  have  determined  that 
cooking  meat  as  specified  in  §  94.4(b)(5). 
for  at  least  1.75  hours  to  an  internal 
temperature  of  79.4  °C  at  the  cold  spot, 
will  inactivate  rinderpest  or  FMD  virus, 
regardless  of  the  starting  temperature. 
Therefore,  we  are  removing  the 
minimum  starting  temperature 
requirement. 

Two  commenters  questioned  the 
requirement  that  meat  cooked  in  plastic 
weigh  no  more  than  5  kilograms  and  no 
less  than  2.5  kilograms.  One  requested 
clarification;  the  other  suggested  that  we 
specify  neither  minimum  nor  maximum 
weight  allowances,  arguing  that  weight 
is  irrelevant  if  proper  procedures  are 
followed.  Although  it  is  possible  that 
future  testing  will  demonstrate  the 
irrelevance  of  the  weight  of  the  meat  in 
a  flexible  plastic  cooking  tube,  we  have 
no  data  on  the  efficacy  of  the  cooking 
process  when  the  weight  of  the  meat  in 
the  tube  exceeds  5  kilograms.  However, 
we  have  determined  that  this  cooking 
process  is  efficacious  whenever  the 
meat  in  the  tube  does  not  exceed  5 
kilograms,  so  that  the  minimum  weight 
allowance  is  unnecessary.  Therefore,  we 
are  removing  the  requirement  that  meat 
cooked  in  plastic  weigh  no  less  than  2.5 
kilograms. 

One  commenter  stated  that  when  the 
cooking  process  is  being  verified  with 
TID's,  cooking  in  boiling  water  need  not 
be  the  only  alternative  to  cooking  in  a 
steam-fed  oven  for  at  least  1.75  hours. 
While  it  is  possible  that  future  research 
may  prove  other  methods  to  be 
acceptable,  the  Animal  and  Plant  Health 
Inspection  Service  has  no  data 
supporting  that  position  at  this  time. 
Therefore,  we  are  making  no  change  to 
the  rule  in  response  to  this  comment. 

One  commenter  asked  that  we 
reiterate  that  the  use  of  the  TID  is  not 


required  for  meats  (other  than  ground 
meat)  when:  (1)  An  indicator  piece  is 
placed  as  prescribed  in  §94.4  paragraph 
(b)(5)  (i),  (ii),  or  (iii);  or  (2)  at  least  50 
percent  of  the  meat  cubes  or  slices  meet 
the  minimum  dimensions  specified  in 
§94.4  paragraph  (b)(5)  (i)  or(ii).  This  is  . 
correct. 

Three  commenters  objected  to  the 
requirement  that  meat  must  be  "loaded 
and  sealed  into  a  flexible  nylon  cooking 
tube,"  in  accordance  with  §  94.4(b)(5). 
All  three  pointed  out  that  meat  is  not 
literally  "sealed"  into  the  cooking  tube. 
They  also  noted  that  "nylon"  is  not  the 
only  flexible  plastic  film  commonly 
used  for  cooking  tubes,  and 
recommended  that  we  replace  the  term 
"nylon"  with  "plastic."  We  agree  on 
both  counts,  and  have  revised  the  rule 
to  require  that  the  meat  be  "loaded  into 
a  flexible  cooking  tube  constructed  of 
plastic  film  or  other  material  approved 
by  the  Food  Safety  and  Inspection 
Service,  U.S.  Department  of 
Agriculture." 

Inspection;  Quality  Control 
(§  94.4(b)(6)) 

One  commenter  requested  that  we 
establish  a  procedure  for  subdividing 
shipment  lots  during  the  inspection 
process,  so  that  if  any  cooked  meat  fails 
the  pink  juice  test,  only  that  part  of  the 
lot  identified  by  the  same  production 
code  date  would  be  rejected  as  a  result 
of  that  failure.  Our  regulations  do  not 
specif)'  lot  size.  If  an  importer  identifies 
lots  on  the  basis  of  individual 
production  code  dates,  the  inspection  of 
those  lots  will  accordvvith  production 
code  dates.  We  are.  therefore,  making  no 
change  as  a  result  of  this  comment. 

Another  commenter  recommended 
that  we  develop  a  standardized 
certification  statement  for  use  on  foreign 
health  certificates  accompanying  the 
cooked  meat.  We  are  revising 
§  94.4(b)(6)  to  require  that  the  certificate 
issued  by  an  official  of  the  National 
Government  of  the  exporting  country 
state:  "This  cooked  meat  produced  for 
export  to  the  United  States  meets  the 
requirements  of  title  9.  Code  of  Federal 
Regulations.  §  94.4(b)." 

Several  commenters  asked  whether 
the  TID's  gauging  the  temperature  of 
each  batch  of  cooked  meat  would  have 
to  accompany  that  meat  to  the  United 
States  and.  if  so.  whether  they  should 
remain  in  the  meat,  as  originally 
inserted.  We  have  added  a  new 
paragraph  94.4(b)(6)  to  make  clear  that 
each  TID  used  in  accordance  with  §  94.4 
(b)(4)  or  fb)(5)  must  remain  in  the  meat, 
as  originally  inserted,  and  must 
accompany  the  batch  of  cooked  meat 
whose  temperature  it  has  gauged  when 


that  meat  is  shipped  to  the  United 
Slates. 

Thermal  Processing  Equipment 
(§94.4(c)(2){i)) 

One  commenter  objected  to  the 
proposed  requirement  that  faciUties 
used  for  processing  cooked  meat  and 
facilities  used  for  processing  raw  meat 
be  connected  only  by  the  terminal  end 
of  the  oven  through  which  the  meat 
product  is  delivered  at  the  end  of  the 
cooking  cycle.  The  commenter  noted 
that  such  a  requirement  assumes  that 
the  continuous  belt  oven  is  the  only 
thermal  processing  oven  system  with 
the  capacity  to  inactivate  the  rinderpest 
or  FMD  virus,  ignoring  other  through- 
the-wall  cooking  systems,  such  as  the 
water-tunnel  locked  system.  We  regret 
our  oversight,  and  are  changing  the 
requirement  to  provide  that  the  facilities 
for  processing  cooked  meat  and  the 
facilities  for  processing  raw  meat  be 
connected  by  a  through-the-wall 
cooking  system. 

Miscellaneous 

One  commenter  questioned  the  need 
for  port-of-entry  inspection  of  cooked 
meat  that  has  been  processed  in 
accordance  with  the  regulations,  under 
the  supervision  of  a  full-time  salaried 
meat  inspection  official  of  the  national 
government  of  the  country  of  origin, 
and,  therefore,  been  issued  a  certificate 
in  accordance  with  §  94.4(h)(7) 
(designated  as  §  94.4(b)(6)  in  the 
proposed  rule).  The  port-of-entry 
inspection  that  is  conducted  in 
accordance  with  newly  redesignated 
§  94.4(b)(8)  serves  as  insurance  that  the 
shipments  meet  all  requirements  of  the 
regulations.  Therefore,  we  are  making 
no  change  in  response  to  this  comment. 

In  the  proposed  rule,  we  specified 
that  slices  of  meat  (including  slices  of 
anatomical  cuts  of  meat)  must  be  a 
minimum  of  3.8  centimeters  in  two 
directions.  We  have  become  aware  of 
confusion  about  the  size  of  the  third 
direction,  and  have  therefore  revised  the 
wording  of  §94.4  paragraphs  (b)(5)  (ii) 
and  (iii)  to  clarify  that  a  slice  of  meat 
must  be  at  least  as  broad  and  long  as  it 
is  thick.  Therefore,  we  are  specifying 
that  a  sHce  be  a  minimum  of  3.8 
centimeters  in  each  direction. 

Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule  and  in  this 
document,  we  are  adopting  the 
provisions  of  the  proposal  as  a  final 
rule,  with  the  changes  discussed  in  this 
document. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 


Order  12866  and  therefore  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

Since  most  of  the  meat  processing 
establishments  expressing  interest  in 
exporting  cooked  ground  meat  already 
have  the  capacity  to  meet  U.S. 
requirements,  the  regulations  are 
unlikely  to  increase  the  cost  burden  on 
foreign  exporters  or,  indirectly,  on  U.S. 
importers.  The  only  additional  costs 
that  the  operators  of  the  meat  processing 
establishments  will  incur  will  be  those 
covering  the  expenses  for  an  APHIS 
representative  to  inspect  the 
establishment  at  approximately  2-year 
intervals.  Approximately  $4,000  is  the 
amount  expected  to  cover  the  cost  of 
one  inspection  by  an  APHIS 
veterinarian,  including  travel,  salary. 
subsistence,  administrative  overhead, 
and  other  incidental  expenses. 
Compared  to  the  potential  value  of 
exports  and  new  business,  the  effect  of 
this  additional  cost  will  be  minimal. 

In  recent  years,  moderate  amounts  of 
processed  meat,  particularly  various 
cuts  of  cooked  beef,  have  been  imported 
into  the  United  States  from  countries 
where  rinderpest  or  FMD  exists.  In 
1990,  approximately  45  million  pounds 
of  cooked  beef  were  imported  from  three 
such  countries  (Argentina,  Brazil,  and 
Uruguay).  During  the  same  period, 
approximately  621  miUion  pounds  of 
cooked  beef  and  631  million  pounds  of 
cooked  ground  meat  were  produced  in 
the  United  States. 

Because  of  the  inapplicability  of  the 
pink  juice  test  to  certain  meat  produces, 
there  are  currently  no  commercial 
importations  into  the  United  States  of 
cooked  ground  meat  from  countries 
where  rinderpest  or  FMD  exists. 
However,  several  importers  have 
advised  us  of  their  intent  to  import 
cooked  ground  beef  after  the  effective 
date  of  this  rule.  One  of  these  importers 
is  considered  a  small  entity.  This 
importer  anticipates  a  steady  but  small 
volume  of  shipments  of  cooked  ground 
beef  from  countries  where  rinderpest  or 
FMD  exists. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Ser\'ice  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  efTect;  and  (3)  does  not 
require  administrative  proceedings 


before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501 
et  seq.].  the  information  collection  or 
recordkeeping  requirements  included  in 
this  final  rule  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget. 

List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases.  Imports,  Livestock, 
Meat  and  meat  products.  Milk,  Poultry 
and  poultry  products.  Reporting  and 
recordkeeping  requirements. 

Accordingly.  9  CFR  part  94  is 
amended  as  follows: 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE.  FOWL  PEST  (FOWL 
PLAGUE),  VELOGENIC 
VISCEROTROPIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA.  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

1.  The  authority  citation  for  part  94 
continues  to  read  as  follows: 

Anthority:  7  U.S.C.  147a,  150ee.  161. 162. 
450;  19  U.S.C.  1306:  21  U.S.C  111,  1143. 
134a.  134b.  134c.  134f.  136.  and  136a;  31 
U.S.C  9701;  42  U.S.C  4331.  4332;  7  CFR 
2  17,  2  51.  and  371. 2ld). 

2.  In  §94.0,  the  following  definitions 
are  added,  in  alphabetical  order,  and  the 
definition  of  Thoroughly  cooked  is 
revised,  to  read  as  follows: 

§94.0    Dennltlons. 

•  *         «         *        * 

Cold  spot.  The  area  in  a  flexible 
plastic  cooking  tube  or  other  type  of 
container  loaded  with  meat  product,  or 
the  areas  at  various  points  along  the  belt 
in  an  oven  chajnber.  slowest  to  reach 
the  required  temperature  during  the 
cooking  process.  The  cold  spot(s)  for 
each  container  is  experimentally 
determined  before  the  cooking  process 
begins,  and  once  identified,  remains 
constant. 

•  *        «        *        * 

Indicator  piece.  A  cube  or  slice  of 
meat  to  be  used  for  the  pink  juice  test, 
required  to  meet  minimum  size 
specifications. 

•  •        •        *        * 

Temperature  indicator  de\ice  (TID).  A 
precalibrated  temperature-measuring 
instrument  containing  a  chemical 
compound  activated  at  a  specific 
temperature  (the  mehing  point  of  the 
chemical  compound)  identical  to  the 
processing  temperature  that  must  be 
reached  by  the  meat  being  cooked.  The 
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Administrator  will  approve  a  TID  for 
use  after  determining  that  the  chemical 
compound  in  the  device  is  activated  at 
the  specific  temperature  required. 

Thoroughly  cooked.  Heated 
sufficiently  to  inactivate  any  pathogen 
that  may  be  present,  as  indicated  by  the 
required  TID  or  pink  juice  test. 


§94.1    [Amended]  -' 

3.  In  §  94.1,  paragraph  (c)(1)  is 
amended  by  removing  "maat"  and 
adding  "meat"  in  its  place. 

4.  In  §94.4.  footnote  1  is  removed; 
paragraphs  (b)  introductory  text,  (b)(1), 
and  {bK2)  are  revised:  paragraph  (b)(3) 
is  redesignated  as  paragraph  (b)(8); 
footnotes  2  and  3  are  redesignated  as 
footnotes  1  and  2;  a  new  paragraph 
(b)(3)  is  added;  paragraph  (b)(4)  is 
revised;  paragraphs  (b)(5),  (b)(6),  and 
(b)(7)  are  added;  and  paragraph  (c)  is 
added,  to  read  as  follows: 

§  94.4    Cured  or  cooked  meat  from 
countries  wtiere  rinderpest  or  foot-and- 
mouth  disease  exists. 

•         •         *         •         • 

(b)  The  importation  of  cooked  meat 
from  ruminants  or  swine  originating  in 
any  country  where  rinderpest  or  foot- 
and-mouth  disease  exists,  as  designated 
in  §94.1,  is  prohibited,  except  as 
provided  in  this  section. 

(1)  The  cooked  meat  must  be  boneless 
and  must  be  thoroughly  cooked. 

(2)  The  cooked  meat  must  have  been 
prepared  in  an  establishment  that  is 
eligible  to  have  its  products  imported 
into  the  United  States  under  the  Federal 
Meat  Inspection  Act  (21  U.S.C.  610  et 
seq.)  and  the  regulations  in  9  CFR  327.2; 
must  meet  all  other  applicable 
requirements  of  the  Federal  Meat 
Inspection  Act  and  regulations 
thereunder  (9  CFR  Chapter  III);  and 
must  have  been  approved  by  the 
Administrator  in  accordance  with 
paragraph  (c)  of  this  section. 

(3)  Canned  product  (canned  meat),  as 
defined  in  §  318.300(d)  of  this  chapter, 
is  exempt  from  the  requirements  in  this 
section. 

(4)  Ground  meat  cooked  in  an  oven. 
Ground  meat  must  be  shaped  into 
patties  no  larger  than  5  inches  in 
diameter  and  1-inch  thick.  Each  patty 
must  weigh  no  more  than  115  grains, 
with  fat  content  no  greater  than  30 
percent.  These  patties  must  be  broiled  at 
210  °C  for  at  least  133  seconds,  then 
cooked  in  moist  heat  (steam  heat)  in  a 
continuous,  belt-fed  oven  for  not  less 
than  20  minutes,  to  yield  an  internal 
exit  temperature  of  at  least  99.7  *C,  as 
measured  by  temperature  indicator 
devices  (TTD's)  placed  in  temperature 
monitor  patties  positioned,  before  the 


belt  starts  moving  through  the  oven,  on 
each  of  the  predetermined  cold  spots 
along  the  oven  belt.  TID's  must  be  used 
at  the  beginning  of  each  processing  run. 

(5)  Meat  cooked  in  plastic.  The 
ground  meat,  cubes  of  meat,  slices  of 
meat,  or  anatomical  cuts  of  meat  (cuts 
taken  from  the  skeletal  muscle  tissue) 
must  weigh  no  more  than  5  kilograms, 
and  must  be  loaded  into  a  flexible 
cooking  tube  constructed  of  plastic  film 
or  other  material  approved  by  the  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture.  The  meat 
must  be  cooked  in  boiling  water  or  in  a 
steam-fed  oven  to  reach  a  minimum 
internal  temperature  of  79.4  °C  at  the 
cold  spot  after  cooking  for  at  least  1.75 
hours.  Thoroughness  of  cooking  must  be 
determined  by  the  TID  registering  at 
least  79.4  °C  at  the  cold  spot,  or  by  the 
pink  juice  test,  as  follows: 

(i)  Cubes  of  meat.  At  least  50  percent 
of  meat  pieces  per  tube  must  be  3.8 
centimeters  or  larger  in  each  dinjension 
after  cooking  or,  if  more  than  50  percent 
of  meat  pieces  per  tube  are  smaller  than 
3.8  centimeters  in  any  dimension  after 
cooking  and  no  TID  is  being  used,  an 
indicator  piece  of  sufficient  size  for  a 
pink  juice  test  to  be  performed  (3.8 
centimeters  or  larger  in  each  dimension 
after  cooking)  must  have  been  placed  at 
the  cold  spot  of  the  tube. 

(ii)  Slices  of  meat.  At  least  50  percent 
of  the  slices  of  meat  must  be  3.8 
centimeters  or  larger  in  each  dimension 
after  cooking  or,  if  more  than  50  percent 
of  meat  pieces  are  smaller  than  3.8 
centimeters  in  any  dimension  after 
cooking,  and  no  TID  is  being  used,  an 
indicator  piece  of  sufficient  size  for  a 
pink  juice  test  to  be  performed  (3.8 
centimeters  or  larger  in  each  dimension 
after  cooking)  must  be  placed  at  the  cold 
spot  of  the  tube. 

(iii)  Anatomical  cuts  of  meat.  An 
indicator  piece  removed  from  an 
anatomical  cut  of  meat  after  cooking 
must  be  removed  from  the  center  of  the 
cut,  farthest  from  all  exterior  points  and 
be  3.8  centimeters  or  larger  in  each 
dimension  for  performance  of  the  pink 
juice  test. 

(6)  Any  TID  used  in  accordance  with 
§94.4  (b)(4)  or  (b)(5)  must  remain  in  the 
meat,  as  originally  inserted,  and  must 
accompany  the  cooked  meat  whose 
temperature  it  has  gauged  when  that 
meat  is  shipped  to  the  United  States. 

(7)  The  cooked  meat  must  be 
accompanied  by  a  certificate  issued  by 
an  official  of  the  national  government  of 
the  country  of  origin,  who  is  authorized 
to  issue  the  foreign  meat  inspection 
certificate  required  by  §  317.4  of  this 
title,  stating:  "This  cooked  meat 
produced  for  export  to  the  United  States 
meets  the  requirements  of  title  9,  Code 


of  Federal  Regulations,  §  94.4(b)."  Upon 
arrival  of  the  cooked  meat  in  the  United 
States,  the  certificate  must  be  presented 
to  an  authorized  inspector  at  the  port  of 

arrival. 

•        >        •        *        * 

(c)  Meat  processing  establishment; 
standards.  (1)  Before  the  Administrator 
will  approve  a  meat  processing 
establishment  for  export  shipment  of 
cooked  meat  to  the  United  States,  the 
Administrator  must  determine: 

(i)  That  the  meat  processing 
establishment  has  furnished  APHIS 
with  a  description  of  the  process  used 
to  inactivate  rinderpest  or  FMD  virus 
that  may  be  present  in  meat  intended  for 
export  to  the  United  States,  and  with 
blueprints  of  the  facilities  where  this 
meat  is  cooked  and  packaged; 

(ii)  That  an  APHIS  representative  has 
inspected  the  establishment  and  found 
that  it  meets  the  standards  set  forth  in 
paragraph  (c)(2)  of  this  section; 

(iii)  That  the  operator  of  the 
establishment  has  signed  a  cooperative 
service  agreement  with  APHIS,  stating: 
(A)  That  all  cooked  meat  processed  for 
importation  into  the  United  States  will 
be  processed  in  accordance  with  the 
requirements  of  this  part;  (B)  that  a  full- 
time,  salaried  meat  inspection  official  of 
the  National  Government  of  the 
exporting  country  will  super\'ise  the 
processing  (including  certification  of  the 
cold  spot)  and  examination  of  the 
product,  and  certify  that  it  has  been 
processed  in  accordance  v\-ith  this 
section;  and  (C)  that  APHIS  personnel  or 
other  persons  authorized  by  the 
Administrator  may  enter  the 
establishment,  unannounced,  to  inspect 
the  establishment  and  its  records;  and 

(iv)  That  the  operator  of  the 
establishment  has  entered  into  a  trust 
fund  agreement  with  APHIS  and  is 
current  in  paying  all  costs  for  an  APHIS 
representative  to  inspect  the 
establishment  for  initial  evaluation,  and 
periodically  thereafter,  including  travel, 
salary,  subsistence,  administrative 
overhead,  and  other  incidental  expenses 
(including  an  excess  baggage  provision 
up  to  150  pounds).  In  accordance  with 
the  terms  of  the  trust  fund  agreement, 
before  the  APHIS  representative's  site 
inspection,  the  operator  of  the 
processing  establishment  must  deposit 
with  the  Administrator  an  amount  equal 
to  the  approximate  cost  of  one 
inspection  by  an  APHIS  representative, 
including  travel,  salary,  subsistence, 
administrative  overhead,  and  other 
incidental  expenses  (including  an 
excess  baggage  provision  up  to  150 
pounds).  As  funds  from  that  amount  are 
obligated,  a  bill  for  costs  incurred  based 
on  official  accounting  records  will  be 


issued,  to  restore  the  deposit  to  the 
original  level,  revised  as  necessary  to 
allow  for  inflation  or  other  changes  in 
estimated  costs.  To  be  current,  bills 
must  be  paid  within  14  days  of  receipt. 

(2)  Establishment.  An  APHIS 
representative  will  conduct  an  on-site 
evaluation,  and  subsequent  inspections, 
as  provided  in  §  94.4(c)(1).  to  determine 
whether  the  following  conditions  are 
met: 

(i)  The  facilities  used  for  processing 
cooked  meat  in  the  meat  processing 
establishment  are  separate  from  the 
facilities  used  for  processing  raw  meat 
(precooking.  boning,  preparation,  and 
curing),  with  only  the  through-the-wall 
cooking  system  through  which  the  meat 
product  is  delivered  at  the  end  of  the 
cooking  cycle  connecting  them;  and 
there  is  at  all  times  a  positive  air  flow 
from  the  cooked  to  the  raw  product  side; 

(ii)  The  cooking  equipment  has  the 
capacity  to  cook  all  meat  pieces  in 
accordance  with  §94.4  (b)(4)  or  (b)(5); 

(iii)  Workers  who  process  cooked 
meat  are  at  all  times  kept  separate  from 
workers  who  process  raw  meat,  and 
have,  for  their  exclusive  use:  A  separate 
entrance,  dining  area,  toilets,  lavatories 
with  cold  and  hot'water,  soap, 
disinfectants,  paper  towels,  clothes 
hampers  and  waste  baskets  for  disposal, 
and  changing  rooms  stocked  with  the 
clean  clothing  and  rubber  boots  into 
which  all  persons  must  change  upon 
entering  the  establishment.  Workers  and 
all  other  persons  entering  the 
establishment  must  wash  their  hands 
and  change  into  the  clean  clothing  and 
boots  provided  in  the  changing  rooms 
before  entering  the  cooking  facilities, 
and  must  leave  this  clothing  for 
laundering  and  disinfecting  before 
exiting  from  the  establishment, 
regardless  of  the  amount  of  time  spent 
inside  or  away  from  the  establishment; 

(iv)  Original  records  identifying  the 
slaughtering  facility  from  which  the 
meat  was  obtained  and  the  date  the 
meat  entered  the  meat  processing 
establishment,  and  original  certification 
(including  temperature  recording  charts 
and  graphs),  must  be  kept  for  all  cooked 
meat  by  the  full-time  salaried  meat 
inspection  official  of  the  National 
Government  of  the  exporting  country 
assigned  to  the  establishment,  and  must 
be  retained  for  2  years. 

Done  in  Washington.  DC.  this  15th  day  of 
March  1994. 
Patricia  Jensen, 

Assistant  Secretary.  Marketing  and  Inspection 
Sen-ices. 
IFR  Doc.  94-6548  Filed  3-18-94;  8:45  am| 
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FARM  CREDfT  ADMINISTRATION 

12  CFR  Part  608 
RIN  3052-AB02 

Collection  of  Claims  Owed  the  United 
States 

AGENCY:  Farm  Credit  Administration. 
ACTKDN:  Final  rule. 

SUMMARY:  The  Farm  Credit 
Administration  (FCA),  by  the  Farm 
Credit  Administration  Board,  adopts 
final  regulations  implementing  the  Debt 
Collection  Act  of  1982.  This  action 
provides  procedures  for  the  FCA  to 
administer  claims  owed  to  the  United 
States  arising  from  activities  under  FCA 
jurisdiction.  The  FCA  is  required  by  law 
to  issue  these  regulations. 
EFFECTIVE  DATE:  These  regulations  shall 
become  effective  on  the  expiration  of  30 
days  after  this  publication  during  which 
either  or  both  Houses  of  Congress  are  in 
session.  Notice  of  the  effective  date  will 
be  published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  J.  Hays,  Policy  Analyst,  Regulation 
Development,  Office  of  Examination, 
Farm  Credit  Administration,  McLean, 
VA  22102-5090,  (703)  883-4498.  TDD 
(703) 883-4444.  or 
Philip  J.  Shebest,  Senior  Attorney, 
Administrative  Law  and  Enforcement 
Division.  Office  of  General  Counsel, 
Farm  Credit  Administration,  McLean, 
VA  22102-5090.  (703)  883-4020,  TDD 
(703) 883-4444. 
SUPPLEMENTARY  INFORMATION:  These 
regulations  implement  the  Federal 
Claims  Collection  Act  of  1966,  as 
amended  by  the  Debt  Collection  Act  of 
1982  (Pub.  L.  97-365,  96  Stat.  1749)  (31 
U.S.C.  3701-3719  and  5  U.S.C.  5514).  In 
addition,  these  regulations  supplement 
the  regulations  published  jointly  by  the 
General  Accounting  Office  and  the 
Department  of  Justice  (4  CFR  parts  101- 
105). 

The  proposed  regulations  were 
published  on  October  29,  1993.  58  FR 
58137.  The  FCA  received  no  public 
comment.  In  addition,  the  Office  of 
Personnel  Management,  on  January  21. 
1994.  approved  the  proposed 
regulations  for  publication  as  final 
regulations  in  accordance  with  section 
8(1)  ofExecutiveOrder  11609,  as 
redesignated  by  Executive  Order  12107, 
and  5  CFR  550.1105.  As  a  resuh,  the 
proposed  regulations  are  being  adopted 
as  final  without  changing  the  regulatory 
text. 

List  of  Subjects  in  12  CFR  Part  608 

Government,  Claims,  Collection. 
For  the  reasons  slated  in  the 
preamble,  part  608  of  chapter  VL  title  12 


of  the  Code  of  Federal  Regulations  is 
added  to  subchapter  A  to  read  as 
follows: 

PART  608— COLLECTION  OF  CLAIMS 
OWED  THE  UNITED  STATES 

Subpart  A— Administrative  Collection  of 
Claims 

Sec. 

608.801  Authority. 

608802  Applicability. 

608.803  Definitions. 

608.804  Delegation  of  authority. 

608.805  Responsibility  for  collection. 

608.806  Demand  for  payment. 

608.807  Right  to  inspect  and  copy  records. 

608.808  Right  to  offer  to  repay  claim. 

608.809  Right  to  agency  review. 

608.810  Review  procedures. 

608.811  Special  review. 

608.812  Charges  for  interest,  administrative 
costs,  and  penalties. 

608.81 3  Contracting  for  collection  services. 

608.814  Reporting  of  credit  information. 

608.815  Credit  report. 

Subpart  B — Administrative  Offset 

608.820  Applicability. 

608.821  Collection  by  offset. 

608.822  Notice  requirements  before  offset. 
608  823  Right  to  review  of  claim. 
608.824  Waiver  of  procedural  requirements. 
608  825  Coordinating  offset  with  other 

Federal  agencies. 

608.826  Stay  of  offset. 

608.827  Offset  against  amounts  payable 
from  Civil  Service  Retirement  and 
Disability  Fund. 

Subpart  C — Offset  Against  Salary 

608.835  Purpose. 

608.836  Applicability  of  regulations. 

608.837  Definitions. 

608.838  Waiver  requests  and  claims  to  the 
General  Accounting  Office. 

608.839  Procedures  for  salary  offset. 

608.840  Refunds. 

608.841  Requesting  current  paying  agency 
to  offset  salary. 

608.842  Responsibility  of  the  FCA  as  the 
paying  agency. 

608.843  Nonwaiver  of  rights  by  f>ayments. 
Authority:  Sec.  5.17  of  the  Farm  Credit 

Act;  12  U.S.C  2252;  31  U.S.C.  3701-3719;  5 
U.S.C  5514;  4  CFR  parts  101-105;  5  CFR  part 
550. 

Subpart  A— Administrative  Collection 
of  Claims 

§608.801    Aut^orlty. 

The  regulations  of  this  part  are  issued 
under  the  Federal  Claims  Collection  Act 
of  1966,  as  amended  by  the  Debt 
Collection  Act  of  1982,  31  U.S.C.  3701- 
3719  and  5  U.S.C.  5514,  and  in 
conformity  with  the  joint  regulations 
issued  under  that  Act  by  the  General 
Accounting  Office  and  the  Department 
of  Justice  (joint  regulations)  prescribing 
standards  for  administrative  collection, 
compromise,  suspension,  and 
termination  of  agency  collection  actions. 
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and  referral  to  the  General  Accounting 
Office  and  to  the  Department  of  )ustice 
for  litigation  of  civil  claims  for  money 
or  property  owed  to  the  United  States  (4 
CFR  parts  101-105). 

§608.802    Applicability. 

This  part  applies  to  al!  claims  of 
indebtedness  due  and  owing  to  the 
United  States  and  collectible  under 
procedures  authorized  by  the  Federal 
Claims  Collection  Act  of  1966.  as 
amended  by  the  Debt  Collection  Act  of 
1982.  The  joint  regulations  and  this  part 
do  not  apply  to  conduct  in  violation  of 
antitrust  laws,  tax  claims,  claims 
between  Federal  agencies,  or  to  any 
claim  which  appears  to  involve  fraud, 
presentation  of  a  false  claim,  or 
misrepresentation  on  the  part  of  the 
debtor  or  any  other  party  having  an 
interest  in  the  claim,  unless  the  justice 
Department  authorizes  the  Farm  Credit 
Administration,  pursuant  to  4  CFR 
101.3.  to  handle  the  claim  in  accordance 
with  the  provisions  of  4  CFR  parts  101- 
105.  Additionally,  this  part  does  not 
apply  to  Farm  Credit  Administration 
assessments  under  part  607  of  this 
chapter. 

§  608.603    Definitions. 

In  this  part  (except  where  the  term  is 
defined  elsewhere  in  this  part),  the 
following  definitions  shall  apply: 

(a)  Administrative  offset  or  offset,  as 
defined  in  31  U.S.C.  3701(a)(1).  means 
withholding  money  payable  by  the 
United  States  Government  to.  or  held  by 
the  Government  for.  a  person  to  satisfy 

a  debt  the  person  owes  the  Government. 

(b)  Agency  means  a  department, 
agency,  or  instrumentality  in  the 
executive  or  legislative  branch  of  the 
Government. 

(c)  Claim  or  debt  means  money  or 
property  owed  by  a  person  or  entity  to 
an  agency  of  the  Federal  Government.  A 
"claim"  or  "debt"  includes  amounts 
due  the  Government  from  loans  insured 
by  or  guaranteed  by  the  United  States 
and  all  other  amounts  due  from  fees, 
leases,  rents,  royalties,  services,  sales  of 
real  or  personal  property.  overpavTnent. 
penalties,  damages,  interest,  and  fines. 

(d)  Claim  certification  means  a 
creditor  agency's  written  request  to  a 
paying  agency  to  effect  an 
administrative  offset. 

(e)  Creditor  agency  means  an  agency 
to  which  a  claim  or  debt  is  owed. 

(0  Debtor  means  the  person  or  entity 
owing  money  to  the  Federal 
Government. 

(g)  FXIA  means  the  Farm  Credit 
Administration. 

(h)  Hearing  official  means  an 
individual  who  is  responsible  for 


reviewing  a  claim  under  §608.810  of 
this  part. 

(i)  Paying  agency  means  an  agency  of 
the  Federal  Government  owing  money 
to  a  debtor  against  which  an 
administrative  or  salary  offset  can  be 
effected. 

(j)  Salary  offset  means  an 
administrative  offset  to  collect  a  debt 
under  5  U.S.C.  5514  by  deductions  at 
one  or  more  ofBcially  established  pay 
intervals  from  the  current  pay  account 
of  a  debtor 

§  608.604    Delegation  of  authodty. 

The  FCA  cfficial(s)  designated  by  the 
Chairman  of  the  Farm  Credit 
Administration  are  authorized  to 
perform  all  duties  which  the  Chairman 
is  authorized  to  perform  under  these 
regulations,  the  Federal  Claims 
Collection  Act  of  1966,  as  amended,  and 
the  joint  regulations  issued  under  that 
Ad. 

§  60&805    Responsibility  for  cdlectton. 

(a)  The  collection  of  claims  shall  be 
aggressively  pursued  in  accordance  with 
the  provisions  of  the  Federal  Claims 
Collection  Act  of  1966,  as  amended,  the 
joint  regulations  issued  under  that  Act. 
and  these  regulations.  Debts  owed  to  the 
United  States,  together  with  charges  for 
interest,  penalties,  and  administrative 
costs,  should  be  collected  in  one  lump 
sum  unless  otherwise  provided  by  law 
If  a  debtor  requests  installment 
payments.  \he  debtor,  as  requested  by 
the  FCA.  shall  provide  sufficient 
information  to  demonstrate  that  the 
debtor  is  unable  to  pay  the  debt  in  one 
lump  sura.  When  appropriate,  the  FCA 
shall  arrange  an  installment  payment 
schedule.  Claims  which  cannot  be 
collected  directly  or  by  administrative 
offset  shall  be  either  written  off  as 
administratively  uncollectible  or 
referred  to  the  General  Counsel  for 
further  consideration. 

(b)  The  Chairman,  or  designee  of  the 
Chairman,  may  compromise  claims  for 
money  or  property  arising  out  of  the 
activities  of  the  FCA.  where  the  claim 
(exclusive  of  charges  for  interest, 
penalties,  and  administrative  costs)  does 
not  exceed  $100,000.  When  the  claim 
exceeds  $100,000  (exclusive  of  charges 
for  interest,  penalties,  and 
administrative  costs),  the  authority  to 
accept  a  compromise  rests  solely  with 
the  Department  of  Justice.  The  standards 
governing  the  compromise  of  claims  are 
set  forth  in  4  CFR  part  103. 

(c)  The  Chairman,  or  designee  of  the 
Chairman,  may  suspend  or  terminate 
the  collection  of  claims  which  do  not 
exceed  $100,000  (exclusive  of  charges 
for  interest,  penalties,  and 
administrative  costs)  after  deducting  the 


amount  of  any  partial  payments  or 
collections.  If.  after  deducting  the 
amount  of  any  partial  payments  or 
collections,  a  claim  exceeds  $100.0tX) 
(exclusive  of  charges  for  interest, 
penalties,  and  administrative  costs),  the 
authority  to  suspend  or  terminate  rests 
solely  with  the  Department  of  Justice. 
The  standards  governing  the  suspension 
or  termination  of  claim  collections  are 
•set  forth  in  4  CFR  part  104. 

(d)  The  FCA  shall  refer  claims  to  the 
Department  of  Justice  for  litigation  or  to 
the  General  Accounting  Office  (GAO) 
for  claims  arising  from  audit  exceptions 
taken  by  the  GAO  to  payments  made  by 
the  FCA  in  accordance  with  4  CFR  part 
105. 

§  608.806    Demand  for  payment 

(a)  A  total  of  three  progressively 
stronger  written  demands  at  not  more 
than  30-day  intervals  should  normally 
be  made  upon  a  debtor,  unless  a 
response  or  other  information  indicates 
that  additional  written  demands  would 
either  be  unnecessary  or  futile.  When 
necessary  to  protect  the  Government's 
interest,  written  demands  may  be 
preceded  by  other  appropriate  actions 
under  Federal  taw,  including  immediate 
referral  for  litigation  and/or 
administrative  offset. 

(b)  The  initial  demand  for  payment 
shall  be  in  writing  and  shall  inform  the 
debtor  of  the  following: 

(1)  The  amount  of  the  debt,  the  date 
it  was  incurred,  and  the  facts  upon 
which  the  determination  of 
indebtedness  was  made; 

(2)  The  payment  due  date,  which 
shall  be  30  calendar  days  from  the  date 
of  mailing  or  hand  delivery  of  the  initial 
demand  for  payment; 

(3)  The  rignt  of  the  debtor  to  inspe<:t 
and  copy  the  records  of  the  agency 
related  to  the  claim  or  to  receive  copies 
if  personal  inspetiion  is  impractical. 
The  debtor  shall  be  informed  that  the 
debtor  may  be  assessed  for  the  cost  of 
copying  the  documents  in  accordance 
with  §608.807; 

(4)  The  right  of  the  debtor  to  obtain 

a  review  of  the  FCj\'s  determination  of 
indebtedness; 

(5)  The  right  of  the  debtor  to  offer  to 
enter  into  a  written  agreement  with  the 
agency  to  repay  the  amount  of  the  claim. 
The  debtor  shall  be  informed  that  the 
acceptance  of  such  an  agreement  is 
discretionary  with  the  agency; 

(6)  That  charges  for  interest,  penalties, 
and  administrative  costs  will  be 
assessed  against  the  debtor,  in 
accordance  with  31  U.S.C.  3717.  if 
payment  is  not  received  by  the  pajrment 
due  date; 

(7)  That  if  the  debtor  has  not  entered 
into  an  agreement  with  the  FCA  to  pay 


the  debt,  has  not  requested  the  FCA  to 
review  the  debt,  or  has  not  paid  the  debt 
by  the  payment  due  date,  the  FCA 
intends  to  collect  the  debt  by  all  legally 
available  means,  which  may  include 
initiating  legal  action  against  the  debtor, 
referring  the  debt  to  a  collection  agency 
for  collection,  collecting  the  debt  by 
offset,  or  asking  other  Federal  agencies 
for  assistance  in  collecting  the  debt  by 
offset; 

(8)  The  name  and  address  of  the  FCA 
official  to  whom  the  debtor  shall  send 
all  correspondence  relating  to  the  debt; 
and 

(9)  Other  information,  as  may  be 
•ippropriate. 

(c)  If.  prior  to.  during,  or  after 
completion  of  the  demand  cycle,  the 
FCA  determines  to  collect  the  debt  by 
either  administrative  or  salar)'  offset,  the 
FCA  shall  follow,  as  applitable,  the 
requirements  for  a  Notice  of  Intent  to 
Collect  by  Administrative  Offset  or  a 
Notice  of  Intent  to  Collect  by  Salary 
Offset  set  forth  in  §608.822. 

(d)  If  no  response  to  the  initial 
demand  for  payment  is  received  by  the 
payment  due  date,  the  FCA  shall  take 
further  action  under  this  part,  under  the 
Federal  Claims  Collection  Act  of  1966. 
as  amended,  under  the  joint  regulations 
(4  CFR  parts  101-105).  or  under  any 
other  applicable  State  or  Federal  law. 
These  actions  may  include  reports  to 
credit  bureaus,  referrals  to  collection 
agencies,  termination  of  contracts, 
debarment,  and  salary  or  administrative 
offset. 

§  608.807    Right  to  inspect  and  copy 
records. 

The  debtor  may  inspect  and  copy  the 
FCA  records  related  to  the  claim.  The 
debtor  shall  give  the  FCA  reasonable 
advance  notice  that  it  intends  to  inspect 
and  copy  the  records  involved.  The 
debtor  shall  pay  copying  costs  unless 
they  are  waived  by  the  FCA.  Copying 
co.sts  shall  be  assessed  pursuant  to 
§602.267  of  this  chapter. 

§  608.808    Rigtit  to  offer  to  repay  claim. 

(a)  The  debtor  may  offer  to  enter  into 
a  written  agreement  with  the  FCA  to 
repay  the  amount  of  the  claim.  The 
acceptance  of  such  an  offer  and  the 
decision  to  enter  into  such  a  written 
agreement  is  at  the  discretion  of  the 
FCA. 

(b)  If  the  debtor  requests  a  repa>Tnent 
arrangement  because  payment  of  the 
amount  due  would  create  a  financial 
hardship,  the  FCA  shall  analyze  the 
debtor's  financial  condition.  The  FCA 
may  enter  into  a  written  agreement  with 
the  debtor  permitting  the  debtor  to 
repay  the  debt  in  installments  if  the 
FCA  determines,  in  its  sole  discretion. 


that  payment  of  the  amount  due  would 
create  an  undue  financial  hardship  for 
the  debtor.  The  wTitten  agreement  shall 
set  forth  the  amount  and  frequency  of 
installment  payments  and  shall,  in 
accordance  with  §608.812,  provide  for 
the  imposition  of  charges  for  interest, 
penalties,  and  administrative  costs 
unless  waived  by  the  FCA. 

(c)  The  written  agreement  may  require 
the  debtor  to  execute  a  confess- 
judgment  note  when  the  total  amount  of 
the  deferred  installments  will  exceed 
$750.  The  FCA  shall  provide  the  debtor 
with  a  written  explanation  of  the 
consequences  of  signing  a  confess- 
judgment  note.  The  debtor  shall  sign  a 
statement  acknowledging  receipt  of  the 
written  explanation.  The  statement  shall 
recite  that  the  written  explanation  was 
read  and  understood  before  exef:ution  of 
the  note  and  that  the  debtor  signed  the 
note  knowingly  and  voluntarily. 
Documentation  of  these  procedures  will 
be  maintained  in  the  FCA's  file  on  the 
debtor. 

§  608.809    Right  to  agency  review. 

(a)  If  the  debtor  disputes  the  claim, 
the  debtor  may  request  a  review  of  the 
FCA's  determination  of  the  existence  of 
the  debt  or  of  the  amount  of  the  debt. 

If  only  part  of  the  claim  is  disputed,  the 
undisputed  portion  should  be  paid  by 
the  payment  due  date. 

(b)  To  obtain  a  review,  the  debtor 
shall  submit  a  written  request  for  review 
to  the  FCA  official  named  in  the  initial 
demand  letter,  within  15  calendar  days 
after  receipt  of  the  letter.  The  debtor's 
request  for  review  shall  state  the  basis 
on  which  the  claim  is  disputed. 

(c)  The  FCA  shall  promptly  notify  the 
debtor,  in  writing,  that  the  FCA  has 
received  the  request  for  review.  The 
FCA  shall  conduct  its  review  of  the 
claim  in  accordance  with  §608.810. 

(d)  Upon  completion  of  its  review  of 
the  claim,  the  FCA  shall  notify  the 
debtor  whether  the  FCA's  determination 
of  the  existence  or  amount  of  the  debt 
has  been  sustained,  amended,  or 
canceled.  The  notification  shall  include 
a  copy  of  the  written  decision  issued  by 
the  hearing  official  pursuant  to 

§  608.810(e).  If  the  FCA's  determination 
is  sustained,  this  notification  shall 
contain  a  provision  which  states  that  the 
FCA  intends  to  collect  the  debt  by  all 
legally  available  means,  which  may 
include  irutiating  legal  action  against 
the  debtor,  referring  the  debt  to  a 
collection  agency  for  collection, 
collecting  the  debt  by  offset,  or  asking 
other  Federal  agencies  for  assistance  in 
collecting  the  debt  by  offset. 


§608.810    Review  procedures. 

(a)  Unless  an  oral  hearing  is  required 
by  §  608.823(d).  the  FCA's  review  shall 
be  a  review  of  the  written  record  of  the 
claim. 

(b)  If  an  oral  hearing  is  required  under 
§  608.823(d).  the  FCA  shall  provide  the 
debtor  with  a  reasonable  opportunity  for 
such  a  hearing.  The  oral  hearing, 
however,  shall  not  be  an  adversarial 
adjudication  and  need  not  take  the  form 
of  a  formal  evidentiary  hearing.  All 
significant  matters  discussed  at  the 
hearing,  however,  will  be  carefully 
documented. 

(c)  Any  review  required  by  this  part, 
whether  a  review  of  the  written  record 
or  an  oral  hearing,  shall  be  conducted 
by  a  hearing  official.  In  the  case  of  a 
salary  offset,  the  hearing  ofticial  shall 
not  be  under  the  supervision  or  control 
of  the  Chairman  of  the  Farm  Credit 
Administration. 

(d)  The  FCA  may  be  represented  by 
legal  counsel.  The  debtor  may  represent 
himself  or  herself  or  may  be  represented 
by  an  individual  of  the  debtor's  choice 
and  at  the  debtor's  expense. 

(e)  The  hearing  official  shall  issue  a 
final  written  decision  based  on 
documentary  evidence  and,  if 
applicable,  information  developed  at  an 
oral  hearing.  The  written  decision  shall 
be  issued  as  soon  as  practicable  after  the 
review  but  not  later  than  60  days  after 
the  date  on  which  the  request  for  review 
was  received  by  the  FCA.  unless  the 
debtor  requests  a  delay  in  the 
proceedings.  A  delay  in  the  proceedings 
shall  be  granted  if  the  hearing  official 
determines,  in  his  or  her  sole  discretion, 
that  there  is  good  cause  to  grant  the 
delay.  If  a  delay  is  granted,  the  60-day 
decision  period  shall  be  extended  by  the 
number  of  days  by  which  the  review 
was  postponed. 

(f)  Upon  issuance  of  the  written 
opinion,  the  FCA  shall  promptly  notify 
the  debtor  of  the  hearing  official's 
decision.  Said  notification  shall  include 
a  copy  of  the  written  decision  issued  by 
the  hearing  official  pursuant  to 
paragraph  (e)  of  this  section. 

§  608.81 1    Special  review. 

(a)  An  employee  subject  to  salary 
offset,  under  subpart  C  of  this  part,  or 

a  voluntary  repayment  agreement,  may. 
at  any  time,  request  a  special  review  by 
the  FCA  of  the  amount  of  the  salary 
offset  or  voluntary  repayment,  based  on 
materially  changed  circumstances  such 
as.  but  not  limited  to.  catastrophic 
illne.ss.  divorce,  death,  or  disability. 

(b)  To  determine  whether  an  offset 
would  prevent  the  employee  from 
meeting  essential  subsistence  expenses 
(costs  incurred  for  food,  housing, 
clothing,  transportation,  and  medical 
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care),  the  employee  shall  submit  a 
detailed  statement  and  supporting 
documents  for  the  employee,  his  or  her 
spouse,  and  dependents  indicating: 

(1)  Income  from  all  sources; 

(2)  Assets; 

(3)  Liabilities; 

(4)  Number  of  dependents; 

(5)  Expenses  for  food,  housing, 
clothing,  and  transportation; 

(6)  Medical  expenses;  and 

(7)  Exceptional  expenses,  if  any. 

(c)  If  the  employee  requests  a  special 
review  under  this  section,  the  employee 
shall  file  an  alternative  proposed  offset 
or  payinent  schedule  and  a  statement, 
with  supporting  documents,  showing 
why  the  cixrrent  salary  offset  or 
payments  resuh  in  an  extreme  financial 
hardship  to  the  employee. 

(d)  The  FCA  shall  evaluate  the 
statement  and  supporting  documents, 
and  determine  w  hether  the  original 
offset  or  repayment  schedule  imposes 
an  undue  financial  hardship  on  the 
employee.  The  FCA  shall  notify  the 
employee  in  writing  of  such 
determination,  including,  if  appropriate, 
a  revised  offset  or  payment  schedule. 

§  608.81 2    Charges  (or  interest, 
administrative  costs,  and  penalties. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  the  FCA  shall; 

(1)  Assess  interest  on  unpaid  claims; 

(2)  Assess  administrative  costs 
incurred  in  processing  and  handling 
overdue  claims;  and 

(3)  Assess  penalty  charges  not  to 
exceed  6  percent  a  year  on  any  part  of 
a  debt  more  than  90  days  past  due.  The 
imposition  of  charges  for  interest, 
administrative  costs,  and  penalties  shall 
be  made  in  accordance  with  31  U.S.C. 
3717. 

fb)(l)  Interest  shall  accrue  from  the 
date  of  mailing  or  hand  delivery  of  the 
initial  demand  for  payment  or  the 
Notice  of  Intent  to  Collect  by  either 
Administrative  or  Salary  Offset  if  the 
amount  of  the  claim  is  not  paid  within 
30  days  from  the  date  of  maiUng  or  hand 
delivery  of  the  initial  demand  or  notice. 

(2)  The  30-day  period  may  be 
extended  on  a  case-by-case  basis  if  the 
FCA  reasonably  determines  that  such 
action  is  appropriate.  Interest  shall  only 
accrue  on  the  principal  of  the  claim  and 
the  interest  rate  sfaallremain  fixed  for 
the  duration  of  the  indebtedness, 
except,  as  provided  in  paragraph  (c)  of 
this  section,  in  cases  where  a  debtor  has 
defaulted  on  a  repayment  agreement 
and  seeks  to  enter  into  a  new  agreement, 
or  if  the  FCA  reasonably  determines  that 
a  higher  rate  is  necessary  to  protect  the 
interests  of  the  United  States. 

(c)  If  a  debtor  defaults  on  a  repayment 
agreement  and  seeks  to  f  nter  into  a  new 


agreement,  the  FCA  may  assess  a  new 
interest  rate  on  the  unpaid  claim.  In 
addition,  charges  for  interest, 
administrative  costs,  and  penalties 
which  accrued  but  were  not  collected 
under  the  original  repayment  agreement 
shall  be  added  to  the  principal  of  the 
claim  to  be  paid  under  the  new 
repayment  agreement.  Interest  shall 
accrue  on  the  entire  principal  balance  of 
the  claim,  as  adjusted  to  reflect  any 
increase  resulting  from  the  addition  of 
these  charges. 

(d)  The  FCA  may  waive  charges  for 
interest,  administrative  costs,  and/or 
penalties  if  it  determines  that: 

(1)  The  debtor  is  unable  to  pay  any 
significant  sum  toward  the  claim  within 
a  reasonable  period  of  time; 

(2)  Collection  of  charges  for  interest, 
administrative  costs,  and/or  penalties 
would  jeopardize  collection  of  the 
principal  of  the  claim; 

(3)  Collection  of  charges  for  interest, 
administrative  costs,  or  penalties  would 
be  against  equity  and  good  conscience; 
or 

(4)  It  is  otherwise  in  the  best  interest 
of  the  United  States,  including  the 
situation  where  an  installment  pwyment 
agreement  or  offset  is  in  effect. 

§  608.81 3    Contracting  for  collection 
services. 

The  Chairman,  or  designee  of  the 
Chairman,  may  contract  for  collection 
services  in  accordance  with  31  U.S.C 
3718  and  4  CFR  102.6  to  recover  debts. 

§  608^1 4    Reporting  ol  credit  Information. 

The  Chairman,  or  designee  of  the 
Chairman,  may  disclose  to  a  consumer 
reporting  agency  information  that  an 
individual  is  responsible  for  a  debt 
owed  to  the  United  States.  Information 
will  be  disclosed  to  reporting  agencies 
in  accordance  with  the  terms  and 
conditions  of  agreements  entered  into 
between  the  FCA  and  the  reporting 
agencies.  The  terms  and  conditions  of 
such  agreements  shall  specify  that  all  of 
the  rights  and  protection  afforded  to  the 
debtor  under  31  U.S.C.  3711(0  have 
been  fulfilled.  The  FCA  shall  notify 
each  consumer  reporting  agency,  to 
which  a  claim  was  disclosed,  when  the 
debt  has  been  satisfied. 

§608^15    Credit  report. 

In  order  to  aid  the  FCA  in  making 
appropriate  determinations  regarding 
the  collection  and  compromise  of 
claims;  the  collection  of  charges  for 
interest,  administrative  costs,  and 
penalties;  the  use  of  administrative 
offset;  the  use  of  other  collection 
methods;  and  the  likelihood  of 
collecting  the  claim,  the  FCA  may 
institute,  consistent  with  the  provisions 


of  the  Fair  Credit  Reporting  Act  [15 
U.S.C.  1681.  et  seq).  a  credit 
investigation  of  the  debtor  immediately 
following  a  determination  that  the  claim 
exists. 

Subpart  B — Administrative  Offset 

§  608.620    Applicability. 

(a)  The  provisions  of  this  subpart 
shall  apply  to  the  collection  of  debts  by 
administrative  lor  salaryl  offset  under 
31  U.S.C.  3716.  5  U.S.C.  5.S14.  or  other 
statutory  or  common  law. 

(b)  Offset  shall  not  be  used  to  collect 
a  debt  more  tlian  10  years  after  the 
Government's  right  to  collect  the  debt 
first  accrued,  unless  facts  material  to  the 
Government's  right  to  collect  the  debt 
were  not  known  and  could  not 
reasonably  have  been  known  by  the 
official  or  officials  of  the  Government 
who  were  charged  with  the 
responsibility  of  discovering  and 
collecting  such  debt. 

(cj  Offset  shall  not  be  used  with 
respect  to: 

(1)  Debts  owed  by  other  agencies  of 
the  United  States  or  by  any  State  or 
local  government; 

(2)  Debts  arising  under  or  payments 
made  under  the  Social  Security  Act.  the 
Internal  Revenue  Code  of  1986,  as 
amended,  or  tariff  laws  of  the  United 
States;  or 

(3)  Any  case  in  which  collection  by 
offset  of  the  type  of  debt  involved  is 
explicitly  provided  for  or  prohibited  by 
another  statute. 

(d)  Unless  otherwise  provided  by 
contract  or  law,  debts  or  payments 
which  are  not  subject  to  offset  under  31 
U.S.C.  3716  or  5  U.S.C.  5514  may  be 
collected  by  offset  if  such  colleclion  is 
authorized  under  common  law  or  other 
applicable  statutory  authority. 

§  608.821    Collection  by  otIseL 

(a)  Collection  of  a  debt  by 
administrative  lor  salaryl  offset  shall  be 
accomplished  in  accordance  with  the 
provisions  of  these  regulations,  of  4  CFR 
102.3.  and  5  CFR  part  550.  subpart  K. 

It  is  not  necessary  for  the  debt  to  be 
reduced  to  judgment  or  to  be 
undisputed  for  offset  to  be  used. 

(b)  "The  Chairman,  or  designee  of  the 
Chairman,  may  determine  that  it  is 
feasible  to  collect  a  debt  to  the  United 
States  by  offset  against  funds  payable  to 
the  debtor. 

(c)  The  feasibility  of  collecting  a  debt 
by  offset  will  be  determined  on  a  case- 
by-case  basis.  This  determination  shall 
be  made  by  considering  all  relevant 
factors,  including  the  following: 

(1)  The  degree  to  which  the  offset  can 
be  accomplished  in  accordance  with 
law.  This  determination  should  take 


into  consideration  relevant  statutory, 
regulatory,  and  contractual 
requirements; 

(2)  The  degree  to  which  the  FCA  is 
certain  that  its  determination  of  the 
existence  and  amount  of  the  debt  is 
correct; 

(3)  The  practicalit>'  of  collecting  the 
debt  by  offset.  The  cost,  in  time  and 
money,  of  collecting  the  debt  by  offset 
and  the  amount  of  money  which  can 
reasonably  be  expected  to  be  recovered 
through  offset  will  be  relevant  to  this 
determination;  and 

(4)  Whether  the  use  of  offset  will 
substantially  interfere  with  or  defeat  the 
purpose  of  a  program  authorizing 
payments  against  which  the  offset  is 
contemplated.  For  example,  under  a 
grant  program  in  which  payments  are 
made  in  advance  of  the  grantee's 
performance,  the  imposition  of  offset 
against  such  a  payment  may  be 
inappropriate. 

(d)  The  collection  of  a  debt  by  offset 
may  not  be  feasible  when  there  are 
circumstances  which  would  indicate 
that  the  likeHhood  of  collection  by  offset 
is  less  than  probable. 

(e)  The  offset  will  be  effected  31  days 
after  the  debtor  receives  a  Notice  of 
Intent  to  Collect  by  Administrative 
Offset  (or  Notice  of  Intent  to  Collect  by 
Salary  Offset  if  the  offset  is  a  salary 
offset),  or  upon  the  expiration  of  a  stay 
of  offset,  unless  the  FCA  determines 
under  §  608.824  that  immediate  action 
is  necessary. 

(il  If  the  debtor  owes  more  than  one 
debt,  amounts  recovered  through  offset 
may  be  applied  to  them  in  any  order. 
Applicable  statutes  of  limitation  would 
be  considered  before  applying  the 
amounts  recovered  to  any  debts  owed. 

§  608.822    Notice  requirements  before 
offset 

(a)  Except  as  provided  in  §608.824, 
the  FCA  will  provide  the  debtor  with  30 
calendar  days'  written  notice  that 
unpaid  debt  amounts  shall  be  collected 
by  administrative  [or  salaryl  offset 
(Notice  of  Intent  to  Collect  by 
Administrative  [or  Salar)'!  Offset)  before 
the  FCA  imposes  offset  against  any 
money  that  is  to  be  paid  to  the  debtor. 

(b)  The  Notice  of  Intent  to  Collect  by 
Administrative  (or  Salaryl  Offset  shall 
be  delivered  to  the  debtor  by  hand  or  by 
mail  and  shall  provide  the  following 
information: 

(1)  The  amount  of  the  debt,  the  date 
it  was  incurred,  and  the  facts  upon 
which  the  determination  of 
indebtedness  was  made; 

(2)  In  the  case  of  an  administrative 
offset,  the  pavinent  due  date,  which 
shall  be  30  calendar  days  from  the  date 


of  maiUng  or  hand  delivery  of  the 
Notice; 

(3)  In  the  case  of  a  salary  offset:  (i)  The 
FCAs  intention  to  collect  the  debt  by 
means  of  deduction  from  the  employee's 
current  disposable  pay  account  until  the 
debt  and  all  accumulated  interest  is 
paid  in  full;  and 

(ii)  The  amount,  frequency,  proposed 
begirming  date,  and  duration  of  the 
intended  deductions; 

(4)  The  right  of  the  debtor  to  inspect 
and  copy  the  records  of  the  FCA  related 
to  the  claim  or  to  receive  copies  if 
personal  inspection  is  impractical.  The 
debtor  shall  be  informed  that  the  debtor 
shall  be  assessed  for  the  cost  of  copying 
the  documents  in  accordance  with 
§608.807; 

(5)  The  right  of  the  debtor  to  obtain 

a  review  of,  and  to  request  a  hearing,  on 
the  FCA's  determination  of 
indebtedness,  the  propriety  of  collecting 
the  debt  by  offset,  and.  in  the  case  of 
salary  offset,  the  propriety  of  the 
pmjposed  repayment  schedule  (i.e.,  the 
percentage  of  disposable  pay  to  be 
deducted  each  pay  period).  The  debtor 
shall  be  informed  that  to  obtain  a 
review,  the  debtor  shall  deliver  a 
written  request  for  a  review  to  the  FCA 
official  named  in  the  Notice,  within  15 
calendar  days  after  the  debtor's  receipt 
of  the  Notice.  In  the  case  of  a  sala,'7 
offset,  the  debtor  shall  also  be  informed 
that  the  review  shall  be  conducted  by  an 
official  arranged  for  by  the  FCA  who 
shall  be  a  hearing  official  not  under  the 
control  of  the  Chairman  of  the  Farm 
Credit  Administration,  or  an 
administrative  law  judge; 

(6)  That  the  fifing  of  a  petition  for 
hearing  within  15  calendar  days  af^er 
receipt  of  the  Notice  will  stay  the 
commencement  of  collection 
proceedings; 

(7)  That  a  final  decision  on  the 
hearing  (if  one  is  requested)  will  be 
issued  at  the  earliest  practical  date,  but 
not  later  than  60  days  after  the  filing  of 
the  written  request  for  review  unless  the 
employee  requests,  and  the  hearing 
official  grants,  a  delay  in  the 
proceedings; 

(8)  The  right  of  the  debtor  to  offer  to 
enter  into  a  written  agreement  with  the 
FCA  to  repay  the  amount  of  the  claim. 
The  debtor  shall  be  informed  that  the 
acceptance  of  such  an  agreement  is 
discretionary  with  the  FCA; 

(9)  That  charges  for  interest,  penalties, 
and  administrative  costs  shall  be 
assessed  against  the  debtor,  in 
accordance  with  31  U.S.C  3717,  if 
payment  is  not  received  by  the  payment 
due  date.  The  debtor  shall  be  informed 
that  such  assessments  must  be  made 
unless  excused  in  accordance  with  the 


Federal  Claims  Collection  Standards  (4 
CFR  parts  103  and  104); 

(10)  The  amount  of  accrued  interest 
and  the  amount  of  any  other  penalties 
or  administrative  costs  which  ma>'  have 
l)een  added  to  the  principal  debt: 

(11)  That  if  theoebfor  nas  not  entered 
into  an  agreement  with  the  FC^  to  pwy 
the  debt,  has  not  requested  the  FCA  to 
review  the  debt,  or  has  not  paid  the  debt 
prior  to  the  date  on  which  the  offset  is 
to  be  imposed,  the  FCA  intends  to 
collect  the  debt  by  administrative  (or 
salaryl  offset  or  by  requesting  other 
Federal  agencies  for  assistance  in 
collecting  the  debt  by  offset.  The  debtor 
shall  be  informed  that  the  offset  shall  be 
imposed  against  any  funds  that  might 
become  available  to  the  debtor,  until  the 
principal  debt  and  all  accumulated 
interest  and  other  charges  are  paid  in 
hill; 

(12)  The  date  on  which  the  offset  will 
be  imposed,  which  shall  be  31  calendar 
days  from  the  date  of  mailing  or  hand 
delivery  of  the  Notice.  The  debtor  shall 
be  informed  that  the  FCA  reserves  the 
right  to  impose  an  offset  prior  to  this 
date  if  the  FCA  determines  that 
immediate  action  is  nece.ssary; 

(13)  That  any  knowingly  false  or 
frivolous  statements,  representations,  or 
evidence  may  subject  the  debtor  to: 

(i)  Penalties  urvoer  the  False  Claims 
Act.  sections  3729  through  3731  of  title 
31,  United  States  Code,  or  any  other 
applicable  statutory  authority; 

(ii)  Criminal  penalties  under  sections 
286.  287,  1001.  and  1002  of  Utle  18. 
United  States  Code,  or  any  other 
applicable  statutory  authority:  and.  with 
regard  to  employees. 

(iii)  Disciplinary  procedures 
appropriate  under  chapter  75  of  title  5. 
United  States  Code;  part  752  of  title  5, 
Code  of  Federal  Regulations,  or  any 
other  applicable  statute  or  regulation; 

(14)  Tne  name  and  address  of  the  FCA 
official  to  whom  the  debtor  shall  send 
all  correspondence  relating  to  the  debt 
or  the  offset; 

(15)  Any  other  rights  and  remedies 
available  to  the  debtor  under  statutes  or 
regulations  governing  the  program  for 
which  the  collection  is  being  made; 

(16)  That  unless  there  are  applicable 
contractual  or  statutory  provisions  to 
the  contrary,  amounts  paid  on  or 
deducted  for  the  debt,  which  are  later 
waived  or  found  not  owed  to  the  United 
States,  will  be  promptly  refunded  to  the 
employee;  and 

(17)  Other  information,  as  may  be 
appropriate. 

(c)  When  the  procedural  requirements 
of  this  section  have  been  provided  to  the 
debtor  in  connection  with  the  same  debt 
or  under  some  other  statutory  or 
regulatory  authority,  tlie  FCA  is  not 
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required  to  duplicate  those 
requirements  before  effecting  offset. 

§  608.823    Right  to  review  o(  claim. 

(a)  If  the  debtor  disputes  the  claim, 
the  debtor  may  request  a  review  of  the 
FCA's  determination  of  the  existence  of 
the  debt,  the  amount  of  the  debt,  the 
propriety  of  collectmg  the  debt  by  offset, 
and  in  the  case  of  salary  offset,  the 
propriety  of  the  propo.sed  repayment 
sc:hedule.  If  only  part  of  the  claim  is 
disputed,  the  undisputed  portion 
should  he  paid  by  the  payment  due 
date. 

(b)  To  obtain  a  review,  the  debtor 
shall  submit  a  written  request  for  review 
to  the  FCA  official  named  in  the  Notice 
of  Intent  to  Collect  by  Administrative 
|or  Salarvl  Offset  within  15  calendar 
days  after  receipt  of  the  notice.  The 
debtor's  written  request  for  review  shall 
state  the  basis  on  which  the  claim  is 
disputed  and  shall  specify  whether  the 
debtor  requests  an  oral  hearing  or  a 
review  of  the  written  record  of  the 
claim.  If  an  oral  hearing  is  requested, 
the  debtor  shall  explain  in  the  request 
why  the  matter  cannot  be  resolved  by  a 
review  of  the  documentary  evidence 
alone. 

(c)  The  FCA  shall  promptly  notify-  the 
debtor,  in  writing,  that  the  FCA  has 
received  the  request  for  review.  The 
FCA  shall  conduct  its  review  of  the 
claim  in  accordance  with  §608.810. 

(d)  The  FCA's  review  of  the  claim, 
under  this  section,  shall  include 
providing  the  debtor  with  a  reasonable 
opportunity  for  an  oral  hearing  if: 

(1)  An  applicable  statute  authorizes  or 
requires  the  FCA  to  consider  waiver  of 
the  indebtedness,  the  debtor  requests 
waiver  of  the  indebtedness,  and  the 
waiver  determination  turns  on  an  issue 
of  credibility  or  veracity;  or 

(2)  The  debtor  requests 
reconsideration  of  the  debt  and  the  FCA 
determines  that  the  question  of  the 
indebtedness  cannot  be  resolved  by 
reviewing  the  documentary  evidence; 
for  exan.cle.  when  the  validity  of  the 
debt  turns  on  an  issue  of  credibility  or 
veracity. 

(e)  A  debtor  waives  the  right  to  a 
hearing  and  will  have  his  or  her  debt 
offset  in  accordance  with  the  proposed 
offset  schedule  if  the  debtor: 

(1)  Fails  to  file  a  written  request  for 
review  within  the  timeframe  set  forth  in 
paragraph  (b)  of  this  section,  unless  the 
FCA  determines  that  the  delay  was  the 
result  of  circumstances  beyond  his  or 
her  control;  or 

(2)  Fails  to  appear  at  an  oral  hearing 
of  whi(.h  he  or  she  was  notified  unless 
the  hearing  official  determines  that  the 
failure  to  appear  was  due  to 


circumstances  beyond  the  employee's 
control. 

(f)  Upon  completion  of  its  review  of 
the  claim,  the  FCA  shall  notify  the 
debtor  whether  the  FCA's  determination 
of  the  existence  or  amount  of  the  debt 
has  been  sustained,  amended,  or 
canceled.  The  notification  shall  include 
a  copy  of  the  written  decision  issued  by 
the  hearing  official,  pursuant  to 

§  608.810(e).  If  the  FCA's  determination 
is  sustained,  this  notification  shall 
contain  a  provision  which  states  that  the 
FCA  intends  to  collect  the  debt  by  offset 
or  by  requesting  other  Federal  agencies 
for  assistance  in  collecting  the  debt. 

(g)  When  the  procedural  requirements 
of  this  section  have  been  provided  to  the 
debtor  in  connection  with  the  same  debt 
or  under  some  other  statutorv'  or 
regulatory  authority,  the  FCA  is  not 
required  to  duplicate  those 
requirements  before  effecting  offset. 

§  608.824    Waiver  of  procedural 
requirements. 

(a)  The  FCA  may  impose  offset  against 
a  payment  to  be  made  to  a  debtor  prior 
to  the  completion  of  the  procedures 
reouired  by  this  part,  if: 

(1)  Failure  to  impose  the  offset  would 
substantially  prejudice  the 
Government's  ability  to  colleci  the  debt; 
and 

(2)  The  timing  of  the  payment  against 
which  the  offset  will  be  imposed  does 
not  reasonably  permit  the  completion  of 
those  procedures. 

(b)  The  procedures  required  by  this 
part  shall  be  complied  with  promptly 
after  the  offset  is  imposed.  Amounts 
recovered  by  offset,  which  are  later 
found  not  to  be  owed  to  the 
Government,  shall  be  promptly 
refunded  to  the  debtor. 

§  608.825    Coordinating  offset  witti  other 
Federal  agencies. 

(a)(1)  Any  creditor  agency  which 
requests  the  FCA  to  impose  an  offset 
against  amounts  owed  to  the  debtor 
shall  submit  to  the  FCA  a  claim 
certification  which  meets  the 
requirements  of  this  paragraph  The 
FCA  shall  submit  the  same  certification 
to  any  agency  that  the  FCA  requests  to 
effect  an  offset. 

(2)  The  claim  certification  shall  be  in 
writing.  It  shall  certify  the  debtor  owes 
the  debt  and  that  all  of  the  applicable 
requirements  of  31  U.S.C  .3716  and  4 
CFR  part  102  have  been  met.  If  the 
intended  offset  is  to  be  a  salary  offset, 

a  claim  certification  shall  instead  certify 
that  the  debtor  owes  the  debt  and  that 
the  applicable  requirements  of  5  U.S.C. 
5514  and  5  CFR  part  550,  subpart  K, 
have  been  met. 

(3)  A  certification  that  the  debtor 
owes  the  debt  shall  state  the  amount  of 


the  debt,  the  factual  basis  supporting  the 
determination  of  indebtedness,  and  the 
date  on  which  payment  of  the  debt  was 
due.  A  certification  that  the 
requirements  of  31  U.S.C.  3716  and  4 
CFR  part  102  have  been  met  shall 
include  a  statement  that  the  debtor  has 
been  sent  a  notice  of  Intent  to  Collect  by 
Administrative  Offset  at  least  31 
calendar  days  prior  to  the  date  of  the 
intended  offset  or  a  statement  that 
pursuant  to  4  CFR  102.3(b)(5)  said 
Notice  was  not  required  to  be  sent.  A 
certification  that  the  requirements  of  5 
U.S.C.  5514  and  5  CFR  part  550.  subpart 
K,  have  been  met  shall  include  a 
statement  that  the  debtor  has  been  sent 
a  Notice  of  Intent  to  Collect  by  Salary 
Offset  at  least  31  calendar  days  prior  to 
the  date  of  the  intended  offset  or  a 
statement  that  pursuant  to  4  CFR 
102.3(b)(5)  said  Notice  was  not  required 
to  be  sent. 

(b)(1)  The  FCA  shall  not  effect  an 
offset  requested  by  another  Federal 
agency  without  first  obtaining  the  claim 
certification  required  by  paragraph  (a)  of 
this  section.  If  the  FCA  receives  an 
incomplete  claim  certification,  the  FCA 
shall  return  the  claim  certification  with 
notice  that  a  claim  certification  which 
complies  with  the  requirements  of 
paragraph  (a)  of  this  section  must  be 
submitted  to  the  FCA  before  the  FCA 
will  consider  effecting  an  offset. 

(2)  The  FCA  may  rely  on  the 
information  contained  in  the  claim 
certification  provided  by  a  requesting 
creditor  agency.  The  FCA  is  not 
authorized  to  review  a  creditor  agency's 
determination  of  indebtedness. 

(c)  Only  the  creditor  agency  may  agree 
to  enter  into  an  agreement  with  the 
debtor  for  the  repayment  of  the  claim. 
Only  the  creditor  agency  may  agree  to 
compromise,  suspend,  or  terminate 
collection  of  the  claim. 

(d)  The  FCA  may  decline,  for  good 
cause,  a  request  by  another  agency  to 
effect  an  offset.  Good  cause  includes 
that  the  offset  might  disrupt,  directly  or 
indirectly,  essential  FCA  ojjerafions. 
The  refusal  and  the  reasons  shall  be  seat 
in  writing  to  the  creditor  agency 

§608.826    Stay  Of  Offset 

(a)(1)  When  a  creditor  agency  receives 
a  debtor's  request  for  inspection  of 
agency  records,  the  offset  is  stayed  for 
10  calendar  days  beyond  the  date  set  for 
the  record  inspection. 

(2)  When  a  creditor  agency  receives  a 
debtor's  offer  to  enter  into  a  repayment 
agreement,  the  offset  is  stayed  until  the 
debtor  is  notified  as  to  whether  the 
proposed  agreement  is  acceptable. 

(3)  When  a  review  is  conducted,  the 
offset  is  stayed  until  the  creditor  agency 
issues  a  final  written  decision. 


(b)  When  offeet  is  stayed,  the  amount 
of  the  debt  and  the  amount  of  any 
accrued  interest  or  other  charges  will  be 
withheld  from  payments  to  the  debtor. 
The  withheld  amounts  shall  not  be 
applied  against  the  debt  until  the  stay 
expires.  If  withheld  funds  are  later 
determined  not  to  be  subject  to  offset, 
they  will  be  promptly  refunded  to  the 
debtor. 

(c)  If  the  FCA  is  the  creditor  agency 
and  the  offset  is  stayed,  the  FCA  will 
immediately  notify  an  offsetting  agency 
to  withhold  the  payment  pending 
termination  of  the  stay. 

§  608.827  Offset  against  amounts  payabl« 
from  Qvll  Service  Retirement  and  Disability 
Fund. 

The  FC\  may  request  that  monies 
payable  to  a  debtor  from  the  Civil 
Service  Retirement  and  Disability  Fund 
be  administratively  offset  to  collect 
debts  owed  to  the  FCA  by  the  debtor. 
The  FCA  must  certify  that  the  debtor 
owes  the  debt,  the  amount  of  the  debt, 
and  that  the  FC\  has  complied  with  the 
requirements  set  forth  in  this  part,  4 
CFR  102.3,  and  the  Office  of  Personnel 
Management  regulations.  The  request 
shall  be  submitted  to  the  official 
designated  in  the  Office  of  Personnel 
Management  regulations  to  receive  the 
request. 

Subpart  C — Offset  Against  Salary 

§608.835    Purpose. 

The  purpose  of  this  subpart  is  to 
implement  section  5  of  the  Debt 
Collection  Act  of  1982  (Pub.  L.  97- 
365)(5  U.S.C.  5514),  which  authorizes 
the  collection  of  debts  owed  by  Federal 
employees  to  the  Federal  Government 
by  means  of  salary  offsets.  These 
regulations  provide  procedures  for  the 
collection  of  a  debt  owed  to  the 
Government  by  the  imposition  of  a 
salary  offset  against  amounts  payable  to 
a  Federal  employee  as  salary.  These 
regulations  are  consistent  with  the 
regulations  on  salary  offset  published  by 
the  Office  of  Personnel  Management, 
codified  in  5  CFR  part  550,  subpart  K. 
Since  salary  offset  is  a  type  of 
administrative  offset,  this  subpart 
supplements  subpart  B 

§  608,336    Appitcability  of  regulatlofts. 

(a)  These  regulations  apply  to  the 
following  cases: 

(1)  Where  the  FCA  is  owed  a  debt  by 
an  individual  currently  employed  by 
another  agency: 

(2)  Where  the  FCA  is  owed  a  debt  by 
an  individual  who  is  currently 
employed  by  the  FCA;  or 

(3)  Where  the  FCA  currently  employs 
an  individual  who  owes  a  debt  to 
another  Federal  agency.  Upon  receipt  of 


proper  certification  from  the  creditor 
agency,  the  FCA  will  offset  the  debtor- 
employee's  salary  in  accordance  with 
these  regulations. 

(b)  These  regulations  do  not  apply  to 
the  following: 

(1)  Debts  or  claims  rising  under  the 
Internal  Revenue  Code  of  1986,  as 
amended  (26  U.S.C.  1  et  seq.);  the  Social 
Security  Act  (42  U.S.C.  301  et  seq.);  the 
tariff  laws  of  the  United  States;  or  to  any 
case  where  collection  of  a  debt  by  salary 
offset  is  explicitly  provided  for  or 
prohibited  by  another  statute  (e.g.,  travel 
advances  in  5  U.S.C.  5705  and  employee 
training  expenses  in  5  U.S.C.  4108). 

(2)  Any  adjustment  to  pay  arising 
from  an  employee's  election  of  coverage 
or  a  change  in  coverage  under  a  Federal 
benefits  program  requiring  periodic 
deductions  from  pay  if  the  amount  to  be 
recovered  was  accumulated  over  four 
pay  periods  or  less. 

(3)  A  claim  which  has  been 
outstanding  for  more  than  10  years  after 
the  creditor  agency's  right  to  collect  the 
debt  first  accrued,  unless  facts  material 
to  the  Government's  right  to  collect 
were  not  known  and  could  not 
reasonably  have  been  known  by  the 
official  or  officials  charged  with  the 
responsibility  for  discovery  and 
collection  of  such  debts. 

§  608.837    Definitions. 

In  this  subpart,  the  following 
definitions  shall  apply: 

(a)  Agency  means; 

(1)  An  executive  agency  as  defined  by 
5  U.S.C.  105.  including  the  United 
States  Postal  .Service  and  the  United 
States  Postal  Rate  Commission, 

(2)  A  military  department  as  defined 
in  5  U.S.C.  102; 

(3)  An  agency  or  court  of  the  judicial 
branch,  including  a  court  as  defined  in 
28  U.S.C.  filO,  the  District  Court  for  the 
Northern  Mariana  Islands,  and  the 
Judicial  Panel  on  Muhi-district 
Litigation; 

(4)  An  agency  of  the  legislative 
branch,  including  the  United  States 
Senate  and  the  United  States  House  of 
Representatives;  or 

(5)  Other  independent  establishments 
that  are  entities  of  the  Federal 
Government. 

(b)  Disposable  pay  means,  for  an 
officially  established  pay  interval,  that 
part  of  current  basic  pay,  special  pay. 
incentive  pay,  retired  pay,  retainer  pay. 
or,  in  the  case  of  an  employee  not 
entitled  to  basic  pay,  other  authorized 
pay,  remaining  after  the  deduction  of 
any  amount  required  by  law  to  be 
withheld.  The  FCA  shall  allow  the 
deductions  described  in  5  CFR  581.105 
(b)  through  (f). 

(c)  Employee  means  a  current 
employee  of  the  FCA  or  other  agency. 


including  a  current  niember  of  the 
Armed  Forces  or  Reserve  of  the  Armed 
Forces  of  the  United  States. 

(d)  IVojVer  means  the  canceilatioo, 
remission,  forgiveness,  or  noru^covery 
of  a  debt  allegedly  owed  by  an  employee 
to  the  FCA  or  another  agency  as 
permitted  or  required  by  5  U.S.C  5584 
or  8346(b).  10  U.S.C  2774.  32  U.S.C 
716,  or  any  other  law. 

§  608.838    Waiver  requests  and  ctalms  to 
the  General  Accounting  Offkca. 

(a)  The  regulations  contained  in  this 
subpart  do  not  preclude  an  employee 
from  requesting  a  waiver  of  an 
overpayment  under  5  U.S.C.  5584  or 
8346(b),  10  U.S.C.  2774,  32  U.S.C.  716. 
or  in  any  way  questioning  the  amount 
or  validity  of  a  debt  by  submitting  a 
subsequent  claim  to  the  General 
Accounting  Office  in  accordance  with 
the  procedures  prescribed  by  the 
General  Accounting  Office. 

(b)  These  regulations  also  do  not 
preclude  an  employee  from  requesting  a 
waiver  pursuant  to  other  statutory 
provisions  pertaining  to  the  particular 
debts  being  collected. 

§  608.839    Procedures  tor  salary  offset 

(a)  The  Chairman,  or  designee  of  the 
Chairman,  shall  determine  the  amount 
of  an  employee's  disposable  pay  and  the 
amount  to  be  deducted  from  the 
employee's  disposable  pay  at  regular 
pay  intervals. 

fb)  Deductions  shall  begin  within 
three  official  pay  periods  following  the 
date  of  mailing  or  delivery  of  the  Notice 
of  Intent  to  Collect  by  Salary  Offset. 

(c)(1)  If  the  amount  of  the  debt  is 
equal  to  or  is  less  than  15  percent  of  the 
employee's  disposable  pay.  such  debt 
should  be  collected  in  one  himp-sum 
deduction. 

(2)  If  the  amount  of  the  debt  is  not 
collected  in  one  lump-sum  deduction, 
the  debt  shall  be  collected  in 
installment  deductions  over  a  period  of 
time  not  greater  than  the  anticipated 
period  of  employment.  The  size  and 
frequency  of  installment  deductions 
will  bear  a  reasonable  relation  to  the 
size  of  the  debt  and  the  employees 
ability  to  p>ay.  However,  the  amount 
deducted  from  any  pay  period  will  not 
exceed  15  percent  of  the  employee  s 
disposable  pay  for  that  period,  unless 
the  employee  has  agreed  in  writing  to 
the  deduction  of  a  greater  amount 

(3)  A  deduction  exceeding  the  15- 
percent  disposable  pay  limitation  may 
be  made  from  any  final  salary  payment 
pursuant  to  31  U.S.C  3716  in  order  to 
liquidate  the  debt,  whether  the 
employee  is  being  separated  voluntarily 
or  involuntarily. 

(4)  Whenever  an  employee  subject  to 
salary  oHset  is  separated  from  the  FCA 
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and  the  balance  of  the  debt  cannot  be 
liquidated  by  offset  of  the  final  salary 
check  pursuant  to  31  U.S.C.  3716,  the 
FCA  may  offset  any  later  payments  of 
any  kind  against  the  balance  of  the  debt. 

(d)  In  instances  where  two  or  more 
creditor  agencies  are  seeking  salary 
offsets  against  current  employees  of  the 
FCA  or  where  two  or  more  debts  are 
owed  to  a  single  creditor  agency,  the 
FCA,  at  its  discretion,  may  determine 
whether  one  or  more  debts  should  be 
offset  simultaneously  within  the  15- 
percent  limitation.  EJebts  owed  to  the 
FCA  should  generally  take  precedence 
over  debts  owed  to  other  agencies. 

$608,840    Refunds. 

(a)  In  instances  where  the  FCA  is  the 
creditor  agency,  it  shall  promptly  refund 
any  amounts  deducted  under  the 
authority  of  5  U.S.C.  5514  when: 

(1)  The  debt  is  waived  or  otherwise 
found  not  to  be  owed  to  the  United 
States  (unless  expressly  prohibited  by 
statute  or  regulations);  or 

(2)  An  administrative  or  judicial  order 
directs  the  FCA  to  make  a  refund. 

(b)  Unless  required  or  permitted  by 
law  or  contract,  refunds  under  this 
section  shall  not  bear  interest. 

§  608.841    Requesting  current  paying 
agency  to  offset  salary. 

(a)  To  request  a  paying  agency  to 
impose  a  salary  offset  against  amounts 
owed  to  the  debtor,  the  FCA  shall 
provide  the  paying  agency  with  a  claim 
certification  which  meets  the 
requirements  set  forth  in  §  608.825(a). 
The  FCA  shall  also  provide  the  paying 
agency  with  a  repayment  schedule 
determined  under  the  provisions  of 

§  608.839  or  in  accordance  with  a 
repayment  agreement  entered  into  with 
♦he  debtor. 

(b)  If  the  employee  separates  from  the 
paying  agency  before  the  debt  is  paid  in 
full,  the  paying  agency  shall  certify  the 
total  amount  collected  on  the  debt.  A 
copy  of  this  certification  shall  be  sent  to 
the  employee  and  a  copy  shall  be  sent 
to  the  FCA.  If  the  paying  agency  is 
aware  that  the  employee  is  entitled  to 
payments  from  the  Civil  Service 
Retirement  and  Disability  Fund,  or  other 
similar  payments,  it  must  provide 
written  notification  to  the  agency 
responsible  for  making  such  payments 
that  the  debtor  owes  a  debt  (including 
the  amount)  and  that  the  provisions  of 
this  section  have  been  fully  complied 
with  However,  the  FCA  must  submit  a 
properly  certified  claim  to  the  agency 
responsible  for  making  such  payments 
before  the  collection  can  be  made. 

(c)  When  an  employee  transfers  to 
another  paying  agency,  the  FCA  is  not 
required  to  repeat  the  due  process 


procedures  set  forth  in  5  U.S.C  5514 
and  this  part  to  resume  the  collection. 
The  FCA  shall,  however,  review  the 
debt  upon  receiving  the  former  paying 
agency's  notice  of  the  employee's 
transfer  to  make  sure  the  collection  is 
resumed  by  the  new  paying  agency. 

(d)  If  a  special  review  is  conducted 
pursuant  to  §608.811  and  resuhs  in  a 
revised  offset  or  repayment  schedule, 
the  FCA  shall  provide  a  new  claim 
certification  to  the  paying  agency. 

§  608.842    Responsibility  of  the  FCA  as  the 
paying  agency. 

(a)  When  the  FCA  receives  a  claim 
certification  from  a  creditor  agency, 
deductions  should  be  scheduled  to 
begin  at  the  next  officially  established 
pay  interval.  The  FCA  shall  send  the 
debtor  written  notice  which  provides: 

(1)  That  the  FCA  has  received  a  valid 
claim  certification  from  the  creditor 
agency; 

(2)  The  date  on  which  salary  offset 
will  begin; 

(3)  The  amount  of  the  debt;  and 

(4)  The  amount  of  such  deductions. 

(b)  If,  after  the  creditor  agency  has 
submitted  the  claim  certification  to  the 
FCA.  the  employee  transfers  to  a 
different  agency  before  the  debt  is 
collected  in  full,  the  FCA  must  certify 
the  total  amount  collected  on  the  debt. 
The  FCA  shall  send  a  copy  of  this 
certification  to  the  creditor  agency  and 
a  copy  to  the  employee.  If  the  FCA  is 
aware  that  the  employee  is  entitled  to 
payments  from  the' Civil  Service 
Retirement  Fund  and  Disability  Fund, 
or  other  similar  payments,  it  shall 
provide  written  notification  to  the 
agency  responsible  for  making  such 
payments  that  the  debtor  owes  a  debt 
(including  the  amount). 

§  608.843    Nonwaiver  of  rights  by 
payments. 

An  employee's  involuntary  payment 
of  all  or  any  portion  of  a  debt  being 
collected  under  this  subpart  shall  not  be 
construed  as  a  waiver  of  any  rights  the 
employee  may  have  under  5  U.S.C.  5514 
or  any  other  provisions  of  a  written 
contract  or  law  unless  there  are 
statutory  or  contractual  provisions  to 
the  contrary. 

Dated:  March  10, 1994. 
Curtis  M.  Anderson, 

Secretary.  Farm  Credit  Administration  Board. 
(PR  Doc.  94-6562  Filed  3-18-94;  8:45  am) 
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DEPARMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  93-AWP-22] 

Revocation  of  Class  0  Airspace; 
Fritzsche  Army  Air  Field  (AAF),  Ft 
Ord.,  CA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT, 
ACTION:  Final  rule. 

SUMMARY:  This  action  revokes  the 
Fritzsche  AAF  Class  D  Airspace. 
Fritzsche  AAF  has  closed  and  therefore, 
the  Class  D  airspace  at  Fritzsche  AAF  is 
revoked.  The  Salinas.  California  Class  D 
airspace  designation  will  also  be  revised 
to  reflect  the  action. 
EFFECTIVE  DATE:  0901  u.t.C.  April  28. 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gene  Enstad.  Airspace  Specialist. 
System  Management  Branch,  AVVP-530. 
Air  Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261; 
telephone  (310)  297-0010. 

SUPPLEMENTARY  INFORMATION: 
History 

On  December  17.  1993,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  by  revoking  the  Class  D  airspace 
at  Fritzsche  AAF,  Ft.  Ord,  California.  As 
a  result  of  the  Base  Realignment  and 
Closure  (BRAC)  Committee 
recommendations,  Fritzsche  A^^F  has 
closed  and  the  associated  weather 
reporting  has  been  discontinued. 
Therefore,  the  FAA  is  revoking  the 
Fritzsche  AAF  Class  D  airspace.  The 
Salinas.  CA  Class  D  airspace  designation 
will  also  be  revised  to  reflect  this  action. 

Interested  parties  were  invited  to 
participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  were  received. 

Class  D  airspace  designations  are 
published  in  Paragraph  5000  of  FAA 
Order  7400.9A  dated  June  17,  1993,  and 
effective  September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  June  6. 1993).  The 
Class  D  airspace  designation  listed  in 
this  document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revokes 
the  Fritzsche  AAF  Class  D  airspace.  The 


Salinas  CA  Class  D  airspace  designation 
will  also  be  revised  to  reflect  this  action. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a). 
1510;  E.O.  10854,  24  FR  9565.  3  CFR.  195»- 
1963  Comp..  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

$71.1     [AmefMtod] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A. 
Airspace  Designations  and  Reporting 
Points,  dated  June  17. 1993.  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  5000— Subpart  [>— Class  D 
Airspace 


AWP  CA  D  Fort  Ord,  Fritzsche  AAF, 
C«lifomia  (Revoked] 


AWP  CA  D  Salinas.  CA  (Revised) 

Salinas  Municipal  Airport,  CA 
(Lat.  36°39'48"  N.  long.  121°36'23"  W) 
That  airspace  extending  upward  from  the 

surface  to  but  not  including  2.500  feet  MSL 

within  a  4.3-mile  radius  of  the  Salinas 

Municipal  Airpwrt. 


Issued  in  Los  Angles,  California,  on  March 
9,  1994. 
Richard  R.  Lien. 

Manager.  Air  Traffic  Division,  Western-Pacific 
Region. 

iFR  Doc  94-6524  Filed  3-18-94;  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  9S-ANM-17] 

Proposed  Amendment  to  Class  E2 
Airspace;  Oak  Hartx>r,  WA 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  amends  the  Oak 
Harbor.  Washington.  Class  E2  airspace. 
This  action  is  necessary  to  correct  an 
error  in  the  airspace  description 
inadvertently  committed  during  the 
airspace  reclassification  process.  This 
action  will  reduce  the  size  of  the  Oak 
Harbor,  Washington,  Class  E2  airspace. 
Airspace  reclassification,  in  effect  as  of 
September  16.  1993.  has  discontinued 
the  use  of  the  term  "control  zone." 
replacing  it  with  the  designation  "Class 
E2  airspace."  The  area  will  be  depicted 
on  aeronautical  charts  for  pilot 
reference. 

EFFECTIVE  DATE:  0901  UTC,  April  28. 
1994. 

FOR  FURTHER  INFORMATK>N  CONTACT:  Bob 
Brown.  ANM-535,  Federal  Aviation 
Administration.  Docket  No.  93-ANM- 
17.  1601  Lind  Avenue  SW..  Renton. 
Washington  98055—4056;  telephone 
number:  (206)  227-2535. 

SUPPLEMENTARY  INFORMATION: 

History 

On  January  12, 1994,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  by  amending  the  Oak  Harbor, 
WA.  Class  E2  airspace  (59  FR  1684). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Airspace  reclassification,  in  effect  as 
of  September  16, 1993,  has  discontinued 
the  use  of  the  term  "control  zone,"  and 
airspace  areas  designated  as  a  surface 
area  for  an  airport  is  now  Class  E2 
airspace.  Class  E2  airspace  designations 
for  airspace  areas  designated  as  a 
surface  area  for  an  airport  are  published 
in  Paragraph  6002  of  FAA  Order 
7400.9A  dated  June  17, 1993,  and 
effective  September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 


71.1  (58  FR  36298;  July  6,  1993).  The 
Class  E2  airspace  designation  listed  in 
this  document  will  be  published 
subsequently  in  the  Onier. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  amends 
the  Class  E2  airspace  at  Oak  Harbor. 
WA.  to  correct  an  error  in  the  Class  E2 
airspace  description.  During  the 
airspace  reclassification  process,  the  E2 
airspace  for  Oak  Harbor  Airpark  was 
miscalculated  resulting  in  the 
designation  of  more  controlled  airspace 
than  necessary.  This  action  corrects  that 
error.  The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (Air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348(a).  1354(a). 
1510;  E.G.  10854.  24  FR  9565,  3  CFR.  1959- 
1963  Comp..  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

$71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17.  1993.  and 
effective  September  16. 1993.  is 
amended  as  follows: 
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Pamgraph  6002    CJass  E  Airspace  Areas 
Designated  as  a  Surface  Area  for  ari  Airport 

•  •  •         *         • 

ANM  WA  E2  Oak  Harbor,  WA  [Revised] 

Oak  Harbor  Airpark  WA 

(Lat.  48''15  05"  N.  long.  122°40'25"  N) 
Within  a  2.6  mile  radius  of  Oak  Harbor 
Airpark.  WA,  excluding  the  portion  within 
the  Whidbey  Island  NAS.  WA.  Qass  C 
airspace  area:  within  2.2  miles  each  side  of 
the  091"  bearing  from  the  airport  extending 
from  the  2.6  mile  radius  to  4.4  miles  east  of 
the  airport.  This  Class  E  airspace  area  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

•  •         •         •         • 

Issued  in  Seattle.  Washington,  on  March  9, 
1994. 

Temple  H.  Johnson,  ]t.. 
Manager.  Air  Traffic  Division.  Sorthwest 
Mountain  Region. 
|FR  Doc.  94-6525  Filed  3-18-94;  8:45  am) 

B4LUNQ  COM  4t10-13-M 

14  CFR  Part  71 

[Alrspac«  Docket  No.  93-ASO-23] 

Amendment  of  Offshore  Airspace 
Area;  San  Juan,  PR 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  mle. 

SUMMARY:  This  amendment  will  delete 

the  exclusionary  language  from  the  legal 

description.  The  action  will  not  change 

the  dimensions  of  the  airspwce  but  will 

simplify  the  airspace  and  associated 

legal  description. 

EFFECTIVE  DATE:  0901  UTC,  June  23, 

1994. 

FOR  FURTHER  iNFORMATlON  CONTACT: 

Kenneth  R.  Patterson,  Airspace  Section, 

System  Management  Branch,  Air  Traffic 

Division,  Federal  Aviation 

Administration,  P.O.  Box  20636, 

Atlanta,  Georgia  30320;  telephone  (404) 

305-5585. 

SUPPLEMENTARY  INFORMATION: 

History 

On  November  19, 1993.  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  amend  the  Offshore  Airspace 
Area  at  Puerto  Rico.  The  intended  effect 
of  this  action  is  to  eliminate  the 
exclusionary  language  in  the  legal 
description  (58  FR  64525).  Interested 
parties  were  invited  to  participate  in 
this  rulemaidng  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  comments 
objecting  to  the  proposal  were  received. 


The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  This  amendment  is  the  same 
as  that  proposed  in  the  notice. 
Designations  for  Offshore  Airspace 
Areas  are  published  in  Paragraph  6007 
of  FAA  Order  7400.9A  dated  June  17, 
1993,  and  effective  September  16, 1993. 
The  offshore  airspace  designation  listed 
in  this  document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  amends 
the  Offshore  Airspace  Area  at  Puerto 
Rico  to  remove  the  exclusionary 
language  from  the  legal  description. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
b<xly  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
significant  regulatory  action  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Incorporation  by 
reference.  Navigation  (Air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a). 
1510;  E.O.  10854,  24  FR  9565.  3  CFR,  1959- 
1963  Comp..  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

S71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17,  1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  6007    Offshore  Airspace  Areas 


San  Juan  Low,  PR  (Amended) 

Fernando  Luis  Ribas  Dominicci  Airport,  PR 
(Ut.  18''27'25  "  N.  long.  ee-OS'SS"  W) 
That  airspace  extending  upward  from 

5.500  feet  MSL  within  a  100-mile  radius  of 

the  Fernando  Luis  Ribas  Dominicci  Airport. 

•         •         •         •         • 

Issued  in  East  Point,  Georgia,  on  March  1, 
1994. 
Michael  J.  Powderly, 

Acting  Manager.  Air  Traffic  Division, 

Southern  Region. 

[FR  Doc  94-6522  Filed  3-18-94;  845  am] 

WLUNQ  COOC  4«10-1»-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

15  CFR  Parts  770,  771,  773,  and  774 
[Docket  No.  9402S«-406«] 
RIN  06d4-AA76 

Exports  to  the  Republic  of  Korea 
(South  Korea):  General  License  GCT, 
Permissive  Reexports  From  the 
Reput}lic  of  Korea  to  the  People's 
Republic  of  China,  Permissive 
Reexports  From  COCOM  Participating 
ar>d  Fully  Cooperating  Countries, 
Permissive  Reexports  to  COCOM 
Participating  Countries,  and  Higher 
Level  Computers  Under  the 
Distribution  License  Procedure 

AGENCY:  Bureau  of  Export 
Administration,  Commerce. 
ACTION:  Final  rule. 

SUMMARY:  As  part  of  the  Department  of 
Commerce  initiative  to  streamline 
export  licensing  requirements  for 
exports  to  countries  that  are 
demonstrating  increased  ability  to 
safeguard  reexports  of  U.S.-origin 
strategic  goods  and  technology,  the 
Bureau  of  Export  Administration  (BXA) 
is  extending  to  the  Republic  of  Korea 
(South  Korea)  additional  export 
licensing  benefits  available  under  the 
provisions  of  section  5(k)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(EAA).  The  Republic  of  Korea  currently 
enjoys  General  License  GCG  and  shorter 
processing  times  for  license 
applications.  This  action  will  lessen  the 
administrative  burden  on  U.S.  exporters 
and  their  foreign  customers. 
EFFECTIVE  DATE:  This  rule  is  effective 
March  21,1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Rod 
Joseph,  Office  of  Technology  and  Policy 
Analysis,  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Telephone:  (202)  482^253. 

SUPPt-EMENTARY  INFORMATION: 

Specifically,  BXA  is: 


•  Amending  section  770.2  of  the 
Export  Administration  Regulations 
vEAR)  to  identify-  the  Republic  of  Korea 
as  a  "cooperating  country"; 

•  Amending  General  License  GCT  to 
authorize  certain  shipments  of  U.S.- 
origin  commodities  to  the  Republic  of 
Korea; 

•  Removing  the  requirement  for 
specific  U.S.  reexport  authorization  for 
reexports  from  the  Republic  of  Korea  to 
the  People's  Republic  of  China  of 
commodities  described  in  Advisory 
Notes  for  the  People's  Republic  of  China 
or  for  Country  Groups  QWY; 

•  Amending  the  permissive  reexport 
provisions  of  EAR  sections  774.2(1)  and 
774. 2(k)  to  include  the  Republic  of 
Korea;  and 

•  Amending  the  Distribution  License 
procedure  to  authorize  exports  to  the 
Republic  of  Korea  of  computers  up  to 
but  not  including  the  supercomputer 
level. 

Rulemaking  Requirements 

1.  This  rule  was  not  subject  to  review 
by  the  Office  of  Management  and 
Budget  under  Executive  Order  12866. 

2.  This  rule  involves  a  collection  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq).  This  collection  has  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  numbers 
0694-0005.  0694-0007,  0695-0010.  and 
0694-0015.  Licensing  requirements  will 
be  reduced  as  a  result  of  this  rule, 
thereby  reducing  the  paperwork  burden 
on  the  public. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  or  by  any  other  law,  under  section 
3(a)  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  603(a)  and  604(a))  no  initial  or 
final  Regulatory  Flexibility  Analysis  has 
to  be  or  will  be  prepared. 

5.  The  provisions  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
553,  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  foreign  and 
military  affairs  function  of  the  United 
States.  This  rule  does  not  impose  a  new 
control.  No  other  law  requires  that  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  be 
given  for  this  rule. 


Accordingly,  it  is  issued  in  final  form. 
However,  comments  from  the  public  are 
always  welcome.  Comments  should  be 
submitted  to  Patricia  Muldonian,  Office 
of  Technology  and  Policy  Analysis, 
Bureau  of  Export  Administration, 
Department  of  Commerce.  P.O.  Box  273. 
Washington.  DC  20044. 

List  of  Subjects 

15  CFR  Part  770 

Administrative  practice  and 
procedure,  Exports 

15  CFR  Parts  771.  773,  and  774 

Exports,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  parts  770,  771,  773,  and 
774  of  the  Export  Administration 
Regulations  are  amended  at  follows: 

1.  The  authority  citations  for  15  CFR 
parts  770,  771.  and  774  continue  to  read 
as  follows: 

Authority:  Pub.  L  90-351.  82  Stat.  197  (18 
use.  2510  et  seq.).  as  amended;  sec.  101. 
Pub.  L.  93-153.  87  Stat.  576  (30  U.S.C.  185). 
as  amended;  sec.  103.  Pub.  L.  94-163,  89 
Stat.  877  (42  U.S.C.  6212.  as  amended;  sees. 
210  and  201(ll)(e).  Pub.  L.  94-258,  90  Stat. 
309  (10  U.S.C.  7420  and  7430(e)).  as 
amended;  Pub.  L  95-223.  91  Stat.  1626  (50 
use.  1701  etseq.):  Pub.  L.  95-242.  92  Stat. 
120  (22  U.S.C.  3201  ef  seq.  and  42  U.S.C. 
2139a);  sec.  208.  Pub.  L.  95-372.  92  Stat.  668 
(43  use.  1354);  Pub.  L.  96-72,  93  Stat.  503 
(50  U.S.e.  app.  2401  et  seq.].  as  amended 
(extended  by  Pub.  L.  103-10, 107  Stat.  40); 
sec.  125,  Pub.  L  99-64.  99  Stat.  156  (46 
use.  466c);  E.O.  11912  of  April  13,  1976  (41 
FR  15825.  April  15.  1976);  E.O.  12002  of  )uly 
7,  1977  (42  FR  35623,  July  7,  1977).  as 
amended;  E.O.  12058  of  May  11, 1978(43  FR 
20947,  May  16,  1978):  E.O.  12214  of  May  2. 
1980  (45  FR  29783,  May  6,  1980);  E.O.  12735 
of  November  16, 1990  (55  FR  48587, 
November  20. 1990)  as  continued  by  Notice 
of  November  12.  1993  (58  FR  60361, 
November  15,  1993);  E.O.  12867  of 
September  30,  1993  (58  FR  51749.  October  4, 
1993);  and  E.O.  12868  of  September  30.  1993 
(58  FR  51749.  October  4,  1993). 

2.  The  authority  citation  for  15  CFR 
part  773  continues  to  read  as  follows: 

Authorit)-:  Pub.  L.  90-351,  82  Stat.  197  (18 
use.  2510  et  seq.).  as  amended;  Pub.  L.  95- 
223,  91  Stat.  1626  (50  U.S.C  1701  ef  seq). 
Pub.  L.  95-242.  92  Stat.  120  (22  U.S.C.  3201 
ef  seq  and  42  U.S.C.  2139a);  Pub.  L  9&-72. 
93  Stat.  503  (50  U.S.C.  app.  2401  ef  seq).  as 
amended  (extended  by  Pub.  L.  103-10, 107 
Stat.  40);  E.O.  12002  of  )ulv  7, 1977  (42  FR 
35623,  )uly  7, 1977).  as  amended:  E.O.  12058 
of  May  11.  1978  (43  FR  20947,  May  16. 1978); 
E.O.  12214  of  May  2,  1980  (45  FR  29783.  May 
6. 1980);  E.O.  12730  of  September  30, 1990 
(55  FR  40373,  October  2. 1990),  as  continued 
by  Notice  of  November  12,  1993  (58  FR 
60361.  November  15,  1993):  (57  FR  53979. 
November  13.  1992);  E.O.  12867  of 
September  30, 1993  (58  FR  51749,  October  4, 
1993);  and  E.O.  12868  of  September  30.  1993 
(58  FR  51749,  October  4,  1993). 


PART  770— [AMENDED] 

3.  Section  770.2  is  amended  by 
revising  the  definition  for  "Cooperating 
country"  to  read  as  follows: 

§  770.2    Definition  of  terms. 


Cooperating  country.  A  country  that 
cooperates  fully  with  the  COCOM 
member  countries  in  restricting  strategic 
exports  to  controlled  countries  in 
accordance  with  COCOM  standards. 
The  "Cooperating  Countries"  are: 
Austria,  Finland,  Hong  Kong.  Ireland, 
Korea  (Republic  of).  New  Zealand, 
Sweden,  and  Switzerland. 


PART  771— [AMENDED] 

4.  In  §  771.25  is  amended: 

a.  By  revising  the  phrase  ")apan. 
Luxembourg,"  to  read  "Japan,  Korea 
(Republic  of).  Luxembourg."  in 
paragraph  (b);  and 

b.  By  revising  the  phrase  "Ireland, 
New  Zealand."  to  read  "Ireland,  Korea 
(Republic  of).  New  Zealand,"  in 
paragraph  (f)(2)  everywhere  it  appears. 

PART  773— [AMENDED] 

Supplement  8  to  Part  773  [Amended] 

5.  In  part  773,  Supplement  No.  8  is 
amended  by  adding  in  alphabetical 
order  "Korea  (Republic  of)"  to  the  list  of 
countries. 

PART  774— [AMENDED] 
§774.2    [Amended] 

6.  In  §  774.2,  paragraph  (i)(l)  is 
amended  by  adding  the  word  "Korea 
(Republic  of),"  immediately  after  the 
word  "Japan,". 

7.  In  §  774.2,  paragraph  (j) 
introductory  text  is  amended  by  adding 
the  word  "Korea  (Republic  of)," 
immediately  after  the  word  "Ireland,". 

8.  In  §  774.2.  paragraph  (k) 
introductory  text  is  amended  by  adding 
the  word  "Korea  (Republic  of)." 
immediately  after  the  word  "Ireland,". 

9.  In  §  774.2.  paragraph  (k)(2)  is 
amended  by  adding  the  word  "Korea 
(Republic  of),"  immediately  after  the 
word  "Ireland,". 

Dated:  March  15. 1994. 
Sue  E.  Eckert, 

Assistant  Secretary  for  Export 

Administration. 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  4, 123, 141  and  173 
fTD.  94-24] 
RIN  1515-AB36 

Technical  Corrections  to  the  Customs 
Regulations  Relating  to  Customs 
Modernization 

AGENCY:  Customs  Service,  Department 
of  the  Treasury. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  by  making  certain 
technical  corrections  necessitated  by  the 
Customs  Modernization  provisions  of 
the  North  American  Free-Trade 
Agreement  Implementation  Act  (the 
NAFTA  Act),  which  went  into  effect 
when  signed  on  December  8, 1993.  All 
corrections  are  to  legal  authority 
citations,  which  do  not  involve  changes 
in  substantive  legal  requirements.  All 
vessel  and  entry  clearance  regulatory 
provisions  remain  in  effect. 
EFFECTIVE  DATE:  March  21, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  R.  Vilders,  Regulations  Branch 
(202) 482-6930. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Customs  Modernization 
provisions  contained  in  Title  VI  of  the 
North  American  Free-Trade  Agreement 
Implementation  Act  of  1993.  Public  Law 
103-182,  107  Stat.  2057  (the  NAFTA 
Act),  went  into  effect  when  the  NAFTA 
Act  was  signed  on  December  8, 1993 
(Section  692  of  the  NAFTA  Act).  Two 
provisions  of  the  NAFTA  .^ct  require 
that  technical  corrections  be  made  to  the 
Customs  Regulations  immediately: 
Sections  618  and  690.  Sections  618  and 
690  repeal  more  than  50  provisions  in 
titles  19,  26,  and  46  of  the  United  States 
Code  and  the  Revised  Statutes  of  the 
United  States  to  streamline  and  allow 
for  the  automation  of  Customs 
commercial  operations;  however,  it 
should  be  noted  that  the  legal 
requirements  pertaining  to  vessel  entry 
and  clearance  remain  in  effect  under 
other  statutory  provisions. 

Bepealed  Provisions 

In  title  19  of  the  U.S.  Code,  22 
sections  were  repealed:  Sections  432, 
435,  437,  439,  440,  443,  444.  445,  465, 
482.  521.  583,  and  585  of  the  Tariff  Act 
of  1930 (19  U.S.C. 1432, 1435,  1437, 
1439. 1440,  1443,  1444,  1445,  1465. 
1482,  1521,  1583,  and  1585),  and 
sections  3111,  3118,  3119,  3122,  3124, 


3125  of  the  Revised  Statutes  of  the 
United  States  (19  U.S.C.  282,  286,  287, 
290,  291.  292),  the  last  undesignated 
paragraph  of  Section  201  of  the  Act  of 
August  5, 1935  (19  U.S.C.  1432a),  the 
Act  of  June  16. 1937  (19  U.S.C,  1435b), 
and  so  much  of  Section  2792  of  the 
Revised  Statutes  of  the  United  States  as 
was  codified  at  19  U.S.C.  289  and  46 
U.S.C.  app.  110  and  112  on  December  8, 
1993  (the  date  this  Act  was  enacted). 

In  title  26  of  the  U.S.  Code,  a  note  to 
Section  4461.  relating  to  Section  1403(b) 
of  the  Water  Resources  Development 
Act  of  1986  (Public  Law  99-662,  26 
U.S.C.  4461  note),  was  repealed. 

In  title  46  of  the  U.S.  Code,  more  than 
20  sections  were  repealed:  Sections 
4198, 4199.  4201,  4208,  4213,  4222, 
4306, 4307, 4308,  4332,  4348,  4358, 
4361,  4362  threugh  4369,  4573  through 
4576  of  the  Revised  Statutes  of  the 
United  States  (46  U.S.C.  app.  94,  93,  96, 
102, 101,  126,  351  through  353,  274, 
293,  306,  307,  308  through  315,  674 
through  677),  and  Section  4207  of  the 
Revised  Statutes  of  the  United  States, 
Section  1  of  the  Act  of  February  10, 
1900  (46  U.S.C.  app.  131),  Section  2  of 
the  Act  of  April  29,  1908  (46  U.S.C.  app. 
127),  Section  1  of  the  Act  of  July  1,  1916 
(46  U.S.C.  app.  130)  Sections  1  and  2  of 
the  Act  of  July  3, 1926  (46  U.S.C.  app. 
293a  and  293b),  the  Act  of  May  4,  1934 
(46  U.S.C.  app.  91a),  and  so  much  of 
Section  4221  as  was  codified  at  46 
U.S.C.  app.  113  on  December  8.  1993 
(the  date  this  Act  was  enacted). 

Continued  Authority  for  Regulatory 
Requirements  and  Regulatory  Changes 

Repeal  of  these  statutory  provisions 
affects  the  following  four  parts  of  the 
Customs  Regulations:  Parts  4,  123,  141, 
and  173  (19  CFR  parts  4,  123,  141,  and 
173).  However,  continued  legal 
authority  for  existing  vessel  entrv*  and 
clearance  regulatory  provisions  is  found 
at  19  U.S.C.  1431. 1433,  1434,  1436  and/ 
or  46  U.S.C.  app.  91,  as  amended.  (See, 
Section  611  of  the  NAFTA  Act.  which 
amends  19  U.S.C.  1436,  and  Section  686 
of  the  NAFTA  Act.^which  amends 
Section  4197  of  the  Revised  Statutes,  as 
amended  (46  U.S.C.  app.  91)  and  deletes 
certain  obsolete  language  from  other 
provisions,  to  consolidate  vessel 
clearance  requirements,  establish  the 
basic  requirements  for  clearance,  and 
specify  circumstances  when  all 
requirements  need  not  be  met.  Further, 
Section  686  amends  46  U.S.C.  app.  91 
to  give  the  Secretary  authority  to 
prescribe  by  regulation  the  manner  in 
which  clearance  is  to  be  obtained, 
including  the  documents,  data,  or 
information  which  must  be  submitted  or 
electronically  transmitted  to  obtain 
clearance). 


In  part  4,  the  legal  authority 
references  for  the  following  14  sections 
are  amended:  Sections  4.3,  4.6,  4.7,  4.7a. 
4.9.  4.12,  4.15.  4.16,  4.39,  4.81,  4.84. 
4.85,  4.86,  4.94  (19  CFR  Sections  4.3, 
4.6,  4.7,  4.7a,  4.9,  4.12,  4.15,  4.16,  4.39. 
4.81,  4.84,  4.85.  4.86,  4.94).  The  general 
authority  citation  for  part  4  is  also 
amended. 

In  part  123,  the  legal  authority 
reference  for  Section  123.11  (19  CFR 
123.11)  is  amended. 

In  part  141,  a  legal  reference  cited  in 
Section  141.83  (19  CFR  141.83)  is 
amended. 

In  part  173,  the  general  legal  authority 
for  the  part  is  amended. 

These  various  sections  are  amended 
to  correct  the  legal  authority  citations  by 
deleting  references  to  those  provisions 
repealed  by  the  NAFTA  Act  wherever 
they  are  cited  as  an  underlying  statutory 
authority  for  the  regulatory  provision.  It 
should  also  be  noted  that  further 
amendments  to  the  Customs  Regulations 
will  be  made  in  the  near  future  to 
conform  them  to  other  changes 
mandated  by  the  Customs 
Modernization  provisions  of  the  NAFTA 
Act. 

Following  is  a  summary  of  the  present 
regulatory  changes; 

Discussion  of  Changes 

Part  4 

1.  The  specific  authority  citations  for 
§§  4.6.  4.15,  and  4.16  are  deleted 
because  they  reference  19  U.S.C.  1585, 
46  U.S.C.  app.  310,  and  19  U.S.C.  1435b, 
respectively,  as  the  only  other  authority 
for  their  provisions,  and  these 
provisions  were  repealed  by  section  690 
of  the  NAFTA  Act.  While  continued 
authority  for  these  regulatory  provisions 
is  found  at  19  U.S.C.  1433,  1434,  and  46 
U.S.C.  app.  91,  the  reference  to  this 
continued  authority  is  carried  under  the 
general  authority  citation  for  part  4, 
which  is  revised  to  include  sections 
1433  and  1434  of  title  19,  and  section 
91  of  title  46. 

2.  The  specific  authority  citations  for 
§§4.3,  4.7,  4.7a,  4.9,  4.12.  4.39,  4.81, 
4.84,  4.85,  4.86,  and  4.94  are  revised 
because  they  variously  reference 
sections  in  title  19 — section  1432,  1435, 
1437, 1439,  1440, 1443,  1444,  1465, 
1583— and/or  sections  in  title  46—313, 
314,  674 — that  were  repealed  by  section 
690  of  the  NAFTA  Act.  Accordingly,  the 
repealed  statute  is  deleted  from  the 
specific  authority  citation.  While 
continued  authority  for  these  regulatory 
provisions  is  found  at  19  U.S.C.  1431, 
1433,  1434,  and/or  46  U.S.C.  app.  91. 
the  reference  to  this  continued  authority 
is  carried  under  the  general  authority 
citation  to  part  4,  which  is  hirther 


revised  to  include  section  1431  of  title 
19. 

3.  In  §  4.3(a).  footnote  10  is  deleted 
because  it  carries  text  of  46  U.S.C.  app. 
91a,  which  was  repealed  by  section  690 
of  the  NAFTA  Act.  While  continued 
authority  for  this  regulatory  provision  is 
found  at  19  U.S.C.  1434  and/or  46 
U.S.C.  app.  91,  for  the  reason  given  at 

1  above,  such  reference  is  carried  under 
the  general  authority  citation  to  part  4. 

4.  In  §  4.9,  the  reference  to  19  U.S.C. 
1435  is  deleted  from  paragraphs  (a)  and 
(c)  because  section  1435  was  repealed 
by  section  690  of  the  NAFTA  Act.  As 
the  entry  and  certification  requirements 
are  now  consolidated  under  the 
provisions  of  19  U.S.C.  1434,  paragraphs 
(a)  and  (c)  are  revised  to  reference 
section  1434. 

5.  In  §  4.15(a),  the  first  and  second 
paragraphs  of  footnote  28  are  deleted 
because  they  carry  text  of  46  U.S.C.  app. 
310  and  text  of  46  U.S.C.  app.  311. 
respectively,  both  of  which  were 
repealed  by  section  690  of  the  N.AFTA 
Act.  Although  continued  authority  for 
this  regulatory  provision  is  found  at  19 
U.S.C.  1433  and/or  46  U.S.C.  app.  91, 
for  the  reason  given  at  1  above,  such 
reference  is  carried  under  the  general 
authority  citation  to  part  4. 

6.  In  §  4.60(a).  the  second  paragraph 
of  footnote  90  is  deleted  because  it 
carries  text  of  46  U.S.C.  app.  91a,  which 
was  repealed  by  section  690  of  the 
NAFTA  Act.  However,  because  the 
second  paragraph  of  footnote  90  also 
carries  a  cross-reference  to  §  4.87  of  the 
Customs  Regulations  (19  CFR  4.87).  the 
cross-reference  is  maintained. 
Continued  authority  for  this  regulatory 
provision  is  found  at  46  U.S.C.  app.  91. 

7.  In  §4.85,  footnotes  116  and  117  are 
deleted  because  they  carry  tex1  of  19 
U.S.C.  1443  and  1445  (in  paragraphs  (a) 
and  (b)),  and  text  of  19  U.S.C.  1444  (in 
paragraph  (c)),  re.spectively.  which  were 
repealed  by  section  690  of  the  NAFTA 
Act.  Although  continued  authority  for 
this  regulatory  provision  is  found  at  19 
U.S.C.  1433  and  1436  and/or  46  U.S.C. 
app.  91,  for  the  reason  given  at  1  above, 
such  reference  is  carried  under  the 
general  authority  citation  to  part  4. 

8.  In  §  4.94,  the  parenthetical  legal 
authority  citations  at  the  end  of  the 
section  are  removed  because  they  are 
duplicative;  the  legal  authority  for  this 
section  is  already  enumerated  under  the 
specific  authority  citation  section  at  the 
beginning  of  the  part  (recall  the  revision 
of  this  specific  authority  section 
discussed  under  paragraph  2  above). 

Part  123 

9.  The  specific  authority  citation  for 

§  123.11  is  deleted  because  it  references 
19  U.S.C.  section  1465  as  the  only  other 


authority  for  its  provision,  and  this 
provision  was  repealed  by  section  690 
of  the  NAFTA  Act.  While  continued 
authority  for  this  regulatory  provision  is 
found  at  19  U.S.C.  1431,  the  reference 
to  this  continued  authority  is  carried 
under  the  general  authority  citation  for 
part  123.  which  is  revised  to  include 
§1431 

Part  141 

10.  In  §  141.83,  the  reference  to  19 
U.S.C.  1465  in  paragraph  (d)(ll)  is 
deleted  because  section  1465  was 
repealed  by  section  690  of  the  NAFTA 
Act. 

Part  173 

11.  In  the  general  authority  citation 
for  part  173.  the  reference  to  19  U.S.C. 
1521  is  deleted  because  section  1521 
was  repealed  by  618  of  the  NAFTA  Act. 

Inapplicability  of  Public  Notice  and 
Comment  Requirements,  Delayed 
Effective  Date  Requirements,  the 
Regulatory  Flexibility  Act,  and 
Executive  Order  12866 

Inasmuch  as  these  amendments 
merely  conform  the  Customs 
Regulations  to  existing  law,  pursuant  to 
5  U.S.C.  553(a)(2)  and  (b)(B),  good  cause 
exists  for  dispensing  with  notice  and 
public  procedure  thereon  as 
unnecessary.  For  the  same  reason,  good 
cause  exists  for  dispensing  with  the 
requirement  for  a  delayed  effective  date, 
under  5  U.S.C.  553(a)(2)  and  (d)(3). 
Since  this  document  is  not  subject  to  the 
notice  and  public  procedure 
requirements  of  5  U.S.C.  553,  it  is  not 
subject  to  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq). 
This  amendment  does  not  meet  the 
criteria  for  a  "significant  regulatory 
action"  as  specified  in  Executive  Order 
12866. 

Drafting  Information 

The  principal  author  of  this  document 
was  Gregory  R.  Vilders,  Regulations 
Branch.  However,  personnel  from  other 
offices  participated  in  its  development. 

List  of  Subjects 

19  CFR  Part  4 

Bonds,  Cargo  vessels.  Customs  duties 
and  inspection.  Fishing  vessels. 
Imports,  Maritime  carriers. 
Merchandise,  Passenger  vessels. 
Reporting  and  recordkeeping 
requirements,  Vessels.  Yachts. 

19  CFR  Part  123 

Administrative  practice  and 
procedure.  Bonds,  Canada,  Customs 
duties  and  inspection.  Freight,  Imports. 
Mexico,  Railroads,  Reporting  and 


recordkeeping  requirements.  Vehicles. 
Vessels. 

19  CFR  Part  141 

Customs  duties  and  inspection.  Entry 
procedures.  Invoices,  Reporting  and 
recordkeeping  requirements. 

19  CFR  Part  173 

Administrative  practice  and 
procedure.  Customs  duties  and 
inspection. 

Amendments  to  the  Regulations 

Parts  4, 123,  141,  and  173  of  the 
Customs  Regulations  (19  CFR  parts  4. 
123,  141,  and  173)  are  amended  as  set 
forth  below: 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

1.  The  general  authority  citation  for 
part  4  is  revised  to  read  as  follows: 

Authority:  5  U.S.C  301:  19  U.SC.  66, 
1431.  1433.  1434.  1624;  46  U.S.CApp.  3.  91; 

2.  The  specific  authority  references 
for  §§4.6,  4.15,  and  4.16  are  removed, 
and  the  specific  authority  citations  for 
§§4.3,  4.7.  4.7a.  4.9,  4.12.  4.39.  4.81, 
4.84,  4.85,  4.86.  and  4.94  are  revised  to 
read  as  follows: 
***** 

Section  4.3  also  issued  under  19  U.S.C. 
288.  1441:  46  US.C.app.  Ill; 

***** 

Section  4.7  also  issued  under  19  U.S.C 
1581(a);  46  U  S.C.app.  883a.  883b: 

Section  4.7a  also  issued  under  19  U.S.C. 
1498.  1584; 

***** 

Section  4.9  also  issued  under  42  U.S.C. 
269;  46  US.C.app.  677; 

***** 

Section  4.12  also  issued  under  19  U.S.C. 
1584; 

•         *         «         *         • 

Section  4.39  also  issued  under  19  U.S.C. 
1446; 

***** 

Section  4.81  also  Issued  under  19  U.S.C. 
1442,  1486;  46  U  S.C.  251.  883; 

***** 

Section  4.84  also  issued  under  46 
U.S.Capp.  883-1; 

Section  4.85  also  issued  under  19  U.S.C. 
1442.1623; 

Section  4.86  also  issued  under  19  U.S.C. 
1442; 
***** 

Section  4.94  also  issued  under  19  U.S.C. 
1441;  46  US.C.app.  104; 


§4.3    [Amended] 

3.  In  §4.3.  paragraph  (a)  is  amended 
by  removing  and  reserving  footnote  10. 


UMI 
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§  4.9    [A(nen<t«d] 

4.  In  §  4.9.  paragraph  (a)  is  amended 
by  removing  the  reference  "section  435, 
Tariff  Act  of  1930  (19  U.S.C.  1435)"  in 
the  fourth  sentence  and  adding,  in  its 
place,  the  reference  "section  434,  Tariff 
Act  of  1930  (19  U.S.C.  1434)";  and 
paragraph  (c)  is  amended  by  removing 
the  reference  "section  435,  Tariff  Act  of 
1930  (19  U.S.C.  1435)"  and  adding,  in 
its  place,  the  reference  "section  434. 
Tariff  Act  of  1930  (19  U.S.C.  1434)". 

§4.15    [Amended] 

5.  In  §4.15,  paragraph  (a)  is  amended 
by  removing  the  first  two  paragraphs  of 
fooUiote  28. 

§  4.60    [Amended] 

6.  In  §  4.60,  paragraph  (a)  is  amended 
by  removing  the  last  paragraph  in 
footnote  90  and  adding,  in  its  place,  the 
reference  "(For  clearance  via  domestic 
ports,  see  §4.87).". 

§4.85    [Amended] 

7.  In  §  4.85,  footnote  116  and  footnote 
117  are  removed  and  reserved. 

§4.94    [Amended] 

8.  In  §4.94  the  parenthetical  legal 
authority  citations  at  the  end  of  the 
section  are  removed. 

PART  123— CUSTOMS  RELATIONS 
WITH  CANADA  AND  MEXICO 

1.  The  general  authority  citation  for 
part  123  is  revised  to  read  as  follows: 

Authority:  19  U.S.C.  66,  1202  (General 
Note  8,  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)),  1431, 1624; 


PART  141— ENTRY  OF  MERCHANDISE 

1.  The  general  authority  citation  for 
part  141  continues  to  read  as  follows; 

Authority:  19  U.S.C.  66,  1448, 1484,  1624; 


§141.83    [Amended] 

2.  In  §  141.83,  paragraph  (d)(ll)  is 
amended  by  removing  the  words  "465 
or"  and  "1465  or". 

PART  173— ADMINISTRATIVE  REVIEW 
IN  GENERAL 

1.  The  general  authority  citation  for 
part  173  is  revised  to  read  as  follows: 

Authority:  19  U.S.C.  66, 1501, 1520.  1624. 
Samuel  H.  Banks, 

Acting  Commissioner  of  Customs. 

Approved:  March  1,  1994. 
John  P.  Simpson. 

Deputy  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  94-6531  Filed  3-18-94;  8:45  am] 

BILUNG  CODE  4S20-02-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  58  and  314 

Food  and  Drugs;  Technical 
Amendments 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule;  technical 

amendment. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
regulations  for  good  laboratory  practice 
for  nonclinical  laboratory  studies  and  its 
regulations  on  applications  for  FDA 
approval  to  market  a  new  drug  or  an 
antibiotic  drug  to  correct  certain 
inadvertent  errors,  as  well  as  to  reflect 
a  recodification  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act).  This 
action  is  editorial  in  nature  and  does  not 
change  the  substance  of  any  of  the 
regulations  in  question. 
EFFECTIVE  DATE:  March  21, 1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Lola 
E.  Batson,  Center  for  Drug  Evaluation 
and  Research  (HFD-360).  Food  and 
Drug  Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-594-1038. 
SUPPLEMENTARY  INFORMATION:  FDA  has 
discovered  that  certain  typographical 
errors  have  been  incorporated  into  the 
agency's  regulations  for  good  laboratory 
practice  for  nonclinical  laboratory 
studies  and  its  regulations  for  FDA 
approval  to  market  a  new  drug  or  an 
antibiotic  drug.  Accordingly, 
§§  58.210(a)  and  314.50  (d)(5)(vi)(a)  are 
amended  as  set  forth  below.  In  addition, 
sections  106  and  107  of  the  Prescription 
Drug  User  Fee  Act  of  1992  (Pub.  L.  102- 
571)  recodified  section  706  of  the  act  (21 
U.S.C  376)  as  section  721  of  the  act  (21 
U.S.C.  379e).  Accordingly,  the  citations 
of  authority  for  21  CFR  parts  58  and  314 
are  revised  as  set  forth  below.  Notice 
and  public  procedure  are  unnecessary 
under  the  Administrative  Procedure  Act 
(5  U.S.C.  553),  because  FDA  is  merely 
correcting  nonsubstantive,  inadvertent 
errors  and  a  statutory  recodification. 

List  of  Subjects 

21  CFR  Part  58 

Laboratories,  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  314 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Drugs,  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food, 
Dmg,  and  Cosmetic  Act  and  under 


authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  parts  58  and 
314  are  amended  as  follows: 

PART  58— GOOD  LABORATORY 
PRACTICE  FOR  NONCUNICAL 
LABORATORY  STUDIES 

1.  The  authority  citation  for  21  CFR 
part  58  is  revised  to  read  as  follows: 

Authority;  Sees.  402,  406,  408,  409,  501, 
502,  503,  505,  506,  507,  510,  512-516.  518- 
520.  701,  721,  801  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  342,  346,  346a, 
348,  351,  352.  353,  355,  356,  357,  360,  360l>- 
360f,  360h-360j,  371.  379e.  381);  sees.  215. 
351.  354-360Fof  the  Public  Health  Service 
Act  (42  U.S.C.  216,  262,  263b-263n). 

§58.210  [Amended] 

2.  Section  58.210  Actions  upon 
disqualification  is  amended  in  the 
fourth  sentence  of  paragraph  (a)  by 
removing  the  words  "such  data  such" 
and  adding  in  their  place  "such  data 
will". 

PART  314— APPUCATIONS  FOR  FDA 
APPROVAL  TO  MARKET  A  NEW  DRUG 
OR  AN  ANTIBIOTIC  DRUG 

3.  The  authority  citation  for  21  CFR 
part  314  is  revised  to  read  as  follows: 

Authority:  Sees.  201,  301,  501,  502.  503. 
505,  506.  507,  701,  704,  721  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C  321, 
331.  351,  352,  353,  355,  356,  357,  371,  374, 
379e). 

§314.50  [Amended] 

4.  Section  314.50  Content  and  format 
of  an  application  is  amended  in 
paragraph  (d)(5)(vi)(a)  by  removing 
"(a)(5)(ii)"  and  adding  in  its  place 
'•{d)(5)(ii)". 

Dated:  March  15, 1994. 
Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  94-6510  Filed  3-18-94;  8:45  am) 

BILUHG  COOC  4U0-01-F 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  943 

Texas  Permanent  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Final  rule;  approval  of  proposed 

amendment. 

SUMMARY:  OSM  is  announcing  its 
decision  to  approve,  with  certain 
exceptions  and  additional  requirements, 
a  proposed  amendment  to  the  Texas 


permanent  regulatory  program 
(hereinafter,  the  Texas  procram)  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCR.\).  The 
proposed  amendment  consisted  of 
changes  to  Texas'  existing  regulations 
pertaining  to  identification  of  interests 
and  compliance  information,  review  of 
permit  applications,  conditions  of 
permits.  Railroad  Commission  of  Texas 
(Commission)  review  of  outstanding 
permits,  and  cessation  orders.  TTie 
amendment  was  intended  to  revise  the 
Texas  program  to  be  consistent  with  the 
corresponding  Federal  standards. 
EFFECTIVE  DATE:  March  21,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Moncrief.  telephone:  (918) 
581-6430. 
SUPPl^MENTARY  INFORMATION: 

I.  Background  on  the  Texas  Program. 
H.  Proposed  Amendment 

III.  Director's  Findings. 

IV.  Summary  and  Disposition  of  Comments. 

V.  Director's  Decision 

VI.  Procedural  Determinations. 

I.  Background  on  the  Texas  Program 

On  February  16,  1980,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Texas  program.  General  background 
information  on  the  Texas  pn>gram 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Texas 
program  can  be  found  in  the  February 
27.  1980.  Federal  Register  (45  FR 
12998).  Subsequent  actions  concerning 
the  Texas  program  and  program 
amendments  are  codified  at  30  CFR 
943.15  and  943. 16 

II.  Proposed  Amendment 

By  letter  dated  February  8,  1993 
(Administrative  Record  No.  TX-542). 
Texas  submitted  to  OSM  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Texas  submitted  the  projsosed 
amendment  in  response  to  the  required 
amendments  codified  at  30  CFR 
943.16(b).  (c),  (d)(1),  (2)  and  (3),  (e).  (n. 
(g).  (h)(1)  and  (2).  (i)(l)  and  (2),  and 
(j)(l).  (2),  and  (3)  (57  FR  21600,  May  21, 
1992).  The  provisions  of  the  Texas  Coal 
Mining  Regulations  (TCMR)  at  16  Texas 
Administrative  Code  (TAC)  11.221  that 
Texas  proposed  to  revise  were  the 
identification  of  interests  and 
compliance  information  at  TCMR 
778.116(1)  and  (m),  review  of  permit 
applications  at  TCMR  786.215(e)(1)  and 
(2).  (f),  and  (g).  and  Commission  review 
of  outstanding  permits  at  TXIMR 
788.225(0.  (OdKA).  (g)  and  (g)(3). 

OSM  published  a  notice  in  the  March 
30.  1993,  Federal  Register  (58  FR 
ir>834)  announcing  receipt  of  the 
amendment  and  inviting  public 


comment  on  the  adequacy  of  the 
proposed  amendment  (Administrative 
Record  No.  TX-550).  The  public 
comment  period  closed  April  29.  1993. 
During  its  review  of  the  amendment, 
OSM  identified  concerns  relating  to  the 
provisions  of  TCMR  778.1 16(m). 
identification  of  interests  and 
compliance  information:  Violation 
information;  TCMR  786.215(e)(1), 
review  of  permit  applications:  Review  of 
violations;  TCMR  786.215(f).  review  of 
permit  applications:  Pattern  of  willful 
violations;  TCMR  786.215(g),  review  of 
permit  applications:  Final  compliance 
review;  TCMR  788.225(e).  Commission 
review  of  outstanding  permits: 
Improvidently  issued  permits;  TCMR 
788.225(f),  Commission  review  of 
outstanding  permits:  Review  criteria; 
and  TCMR  788.225(g),  Commission 
review  of  outstanding  permits:  Remedial 
measures.  OSM  also  noted  that  the 
proposed  amendment  did  not  contain 
revisions  to  the  Texas  program  adopting 
procedural  requirements  no  less 
effective  than  the  Federal  regulation  at 
30  CFR  843.11(g).  which  requires  that, 
within  60  days  of  the  issuance  of  a 
cessation  order,  the  regulatory  authority 
must  notify  all  owners  and  controllers 
identified  as  owning  or  controlling  the 
permittee. 

OSM  notified  Texas  of  these  concerns 
by  letter  dated  June  8,  1993 
(Administrative  Record  No.  TX-565). 
Texas  responded  in  a  letter  dated  July 
7.  1993.  by  submitting  additional 
explanatory  information  and  a  revised 
amendment  (Administrative  Record  No. 
TX-562).  The  regulations  that  Texas 
proposed  to  further  revise  were  TCMR 
778.1 16(m).  identification  of  interests 
and  compliance  information:  Violation 
information;  TCMR  786.215(e)(1), 
review  of  permit  applications:  Review  of 
violations;  TCMR  786.215(f),  review  of 
permit  applications:  Pattern  of  willful 
violations;  TCMR  786.215(g).  review  of 
permit  applications:  Final  compliance 
review;  TCMR  788.  225(e).  Commission 
review  of  outstanding  permits:  Review 
criteria;  TCMR  788.225(f),  Commission 
review  of  outstanding  permits:  Remedial 
measures;  and  TCMR  788.225(g). 
Commission  review  of  outstanding 
permits:  Right  of  appeal.  In  this  rexised 
amendment,  Texas  also  submitted  for 
the  first  time  proposed  revisions  to 
TCMR  843.680(c),  cessation  orders. 

OSM  published  a  notice  in  the  August 
12,  1993.  Federal  Register  (58  FR 
42901)  announcing  receipt  of  the 
amendment  and  inviting  public 
comment  on  the  adequacy  of  the 
proposed  amendment  (Administrative 
Record  No.  TX-567).  The  public 
comment  period  closed  August  27, 
1993. 


III.  Director's  Findings 

After  a  thorough  review,  pursuant  to 
SMCRA  and  the  Federal  regulations  at 
30  CFR  732.15  and  732.17,  the  Director 
finds,  with  certain  exceptions  and 
additional  requirements  discussed 
herein,  that  the  proposed  amendment  as 
submitted  by  Texas  on  February  8,  1993, 
and  subsequently  revised  on  July  7, 
1993,  is  no  less  stringent  than  SMCR,\ 
and  no  less  effective  than  the 
corresponding  Federal  regulations  in 
meeting  SMCRA's  requirements. 

J.  Revisions  to  Texas'  Regulations  That 
Are  Substantively  Identical  to  the 
Corresponding  Federal  Regulations 

Texas  proposed  revisions  to  the 
following  regulations  that  are 
substantive  in  nature  and  contain 
language  that  is  substantively  identical 
to  the  corresponding  Federal  regulations 
(listed  in  parentheses):  TCMR 
778.116(1)  (30  CFR  778.14(b)). 
identification  of  interests  and 
compliance  information;  TCMR 
786.215(e)(2)  (30  CFR  773.15(b)(2)). 
review  of  permit  applications;  and 
TCMR  788.225(g)  (30  CFR  773.21(c)). 
right  of  apf>eal. 

Because  these  proposed  Texas 
regulations  are  substantively  identical  to 
the  corresponding  Federal  regulations, 
the  Director  finds  that  they  are  no  less 
effective  than  the  corresponding  Federal 
regulations  and  approves  them. 
Accordingly,  the  Director  removes  the 
required  amendments  at  30  CFR 
943.16(b)  and  (e). 

2.  TCMR  778.1 16(ni).  Identification  of 
Interests  and  Compliance  Information 

Propased  TCMR  778.1 16(m)  requires 
that  an  application  for  a  permit  to 
conduct  surface  coal  mining  and 
reclamation  operations  (a  permit 
application)  include,  among  other 
things. 

Ifior  any  violations  of  a  provision  of  the 
Act.  Federal  Act.  or  of  any  law.  nde  or 
regulation  of  the  United  States,  or  of  any 
State  law,  mle  or  regulation  enacted  purMjant 
to  Federal  law.  rule  or  regulation  pertaining 
to  air  or  water  ecviroamental  protection 
incurred  in  connection  with  any  surfoce  coal 
mining  operation,  a  list  of  all  violation 
notices  received  by  the  applicant  during  the 
three  year  period  preceding  the  application 
date,  and  a  list  of  all  unabated  cessation 
orders  and  unabated  air  and  water  quality 
violation  notices  received  prior  to  the  date  of 
the  application  by  any  surface  coal  mining 
and  reclamation  operation  owned  or 
controlled  by  either  the  applicant  or  by  any 
person  who  owns  or  controls  the  applicant. 

Proposed  TCMR  778.116(m)  is  similar 
to  the  corresponding  Federal  regulation 
at  30  CFR  778.14(c).  In  fact,  the 
proposed  Texas  provision  follows  the 
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language  of  the  Federal  counterpart 
regulation  almost  verbatim,  with  the 
exception  that  Texas  has  added  the  term 
"Federal  Act."  However,  as  discussed 
below,  the  requirements  of  the  proposed 
TCMR  778.116(m)  differ  substantively 
from  the  Federal  requirements,  and  the 
Director  has  two  specific  concerns  with 
Texas'  proposal. 

The  Director's  first  concern  relates  to 
Texas'  use  of  the  terms  "Act"  and 
"Federal  Act."  At  TCMR  700.003(1). 
Texas  defines  the  term  "Act"  to  mean 
the  "Texas  Surface  Coal  Mining  Control 
and  Reclamation  Act"  (TSCMRA)  and  at 
TCMR  700.003(10)  defines  the  term 
"Federal  Act"  to  mean  the  "Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (Pub.  L.  95-«7)."  Therefore,  when 
Texas  requires  at  proposed  TCMR 
778.116(m)  information  "for  any 
violations  of  a  provision  of  the  Act.  (or 
the)  Federal  Act."  it  requires  a  permit 
application  to  include  information 
regarding  violations  of  TSCMRA  and 
SMCRA. 

In  contrast,  the  term  "Act"  as  used  in 
30  CFR  778.14(c)  and  section  510(c)  of 
SMCRA.  includes  not  only  SMCRA.  but 
also  its  implementing  Federal 
regulations,  and  all  Federal  and  State 
programs  approved  under  SMCRA  (53 
FR  38868.  38882-38883.  October  3. 
1988;  and  48  FR  44344,  44389. 
September  28, 1983).  Therefore,  the 
corresponding  Federal  regulation  at  30 
CFR  778.14(c)  requires  permit 
applications  to  include  information 
regarding  violations  received  pursuant 
to  SMCRA.  SMCRA "s  implementing 
Federal  regulations  (e.g..  30  CFR  part 
865).  all  SMCRA-approved  Federal 
programs  (OSM-administered  Indian 
lands  programs  (30  CFR  part  750)  and 
Federal  programs  for  States  (various 
sections  of  30  CFR  part  900;  e.g.  30  CFR 
part  942)),  and  all  SMCRA-approved 
State  programs. 

Although  Texas,  by  adding  the  term 
"Federal  Act."  requires  permit 
applications  to  include  information 
regarding  violations  of  SMCRA,  it  is  not 
clear  that  this  term,  as  u*ed  in  the  Texas 
proposal,  includes  SMCRA's 
implementing  Federal  regulations, 
SMCRA-approved  Federal  programs, 
and  all  SMCIL^-approved  State 
programs,  not  just  the  Texas  program.  In 
its  June  8,  1993  letter  to  Texas,  OSM 
requested  Texas  to  clarify  whether  the 
term  "Federal  Act"  included  SMCR^^'s 
implementing  Federal  regulations, 
SMCRA-approved  Federal  programs, 
and  all  SMCRA-approved  State 
programs.  In  its  submittal  of  July  8. 
1993,  Texas  responded  that  inclusion  of 
information  on  such  violations  in 
permit  applications  is  not  necessary 
because  section  21(b)  of  TSCMRA  and 


TCMR  786.215  (e)(1)  and  (g)  allow  the 
regulatory  authority  to  consider  other 
available  information  in  making  its 
decision  regarding  a  permit  application. 

The  Federal  regulation  at  30  CFR 
778.14(c)  does  not  provide  any 
exception  to  the  requirement  that 
violations  of  the  specified  laws  rules 
and  regulations  be  included  in  a  permit 
application.  In  addition,  section  510(c) 
of  SMCRA  requires  that  "any.and  all" 
such  violations  be  listed.  There  is  no 
exception  for  information  that  may  be 
available  to  the  regulatory  authority 
from  other  sources. 

The  Director's  second  concern  with 
proposed  TCMR  778.1 16(m)  relates  to 
the  phrase  "of  any  law,  rule  or 
regulation  of  the  United  States,  or  of  any 
State  law.  rule  or  regulation  enacted 
pursuant  to  Federal  law.  rule  or 
regulation  pertaining  to  air  or  water 
environmental  protection"  (emphasis 
added).  In  its  June  8. 1993  letter  to 
Texas.  OSM  observed  that,  in  its 
proposals.  Texas  sometimes  capitalizes 
the  word  "State."  OSM  requested  Texas 
to  clarify  whether  or  not  the  State 
intended  the  word  "State"  to  have 
different  meanings,  depending  upon 
whether  or  not  it  was  capitalized  in  any 
particular  proposed  provision.  In  its 
submittal  of  July  8.  1993.  Texas 
responded  that  the  word  "State."  when 
capitalized,  refers  to  Texas  and,  when 
uncapitalized,  refers  to  all  States  within 
the  United  States  of  America.  Therefore, 
the  word  "State"  in  the  phrase  "of  any 
law.  rule  or  regulation  of  the  United 
States,  or  of  any  State  law.  rule  or 
regulation  enacted  pursuant  to  Federal 
law.  rule  or  regulation  pertaining  to  air 
or  water  environmental  protection" 
limits  the  applicable  violations  that 
must  be  included  in  a  permit 
application  to  those  incurred  in  Texas. 

In  its  July  8, 1993  submittal.  Texas 
indicated  that  its  proposed  regulation  at 
TCMR  778.116(m)  limited  the 
information  regarding  violations  that 
must  be  included  in  a  permit 
application  to  vio^ions  incurred 
within  the  State  of  Texas  because 
section  21(c)  of  TSCMRA  is  similarly 
limited  in  scope.  Section  21(c)  of 
TSCMRA  requires  a  permit  application 
to  include  a  listing  of  "notices  of 
violations  of  this  Act  and  any  law,  rule. 
or  regulation  of  the  United  States,  or  the 
State  of  Texas,  or  of  any  department  or 
agency  in  the  United  States  pertaining 
to  air  or  water  environmental  protection 
incurred  by  the  applicant  in  connection 
with  any  surface  coal  mining  operation 
within  the  state  •   *   •"  (emphasis 
added). 

This  limitation  of  section  21(c)  of 
TSCMRA  is  inconsistent  with  section 
510(c)  of  SMCRA  and  OSM's 


interpretation  of  the  phrase  "any 
department  or  agency  in  the  United 
States"  included  in  that  section  of 
SMCRA.  The  preamble  to  the  Federal 
regulations  at  30  CFR  778.14  states  that 

Itlhe  phrase  "in  the  United  States"  is 
construed  by  courts  to  mean  physically 
located  within  the  United  States  *   *   *. 
Therefore,  the  preferred  way  to  read  section 
510(c)  is  to  construe  "department  or  agency 
in  the  United  States"  to  mean  any 
governmental  department  or  agency" 
physically  located  in  the  United  States, 
which  would  include  State  and  local 
governmental  entities 

(44  FR  14902. 15023,  March  13. 1979). 
This  includes  the  State  and  local 
governmental  entities  of  all  States,  not 
just  those  within  the  State  in  which  the 
permit  application  is  submitted. 

In  conclusion,  the  Director  finds  that 
Texas'  proposed  regulation  at  TCMR 
778.116(m)  is  less  effective  than  the 
corresponding  regulation  at  30  CFR 
778.14(c)  in  meeting  SMCRA's  | 

requirements  and  less  stringent  than 
section  510(c)  of  SMCRA  because  it 
does  not  require  permit  applications  to 
include  information  regarding  (1) 
violations  received  pursuant  to 
SMCRA's  implementing  Federal 
regulations.  SMCRA-approved  Federal 
programs,  and  SMCRA-approved  State 
programs,  other  than  the  Texas  program, 
and  (2)  air  or  water  environmental 
protection  violations  received  pursuant 
to  State  laws,  rules  or  regulations 
enacted  pursuant  to  Federal  laws,  rules, 
or  regulations  and  incurred  by  the 
applicant  outside  of  the  State  of  Texas. 
The  Director  approves  proposed  TCMR 
778.11fi(m)  but  requires  Texas  to  revise 
it  or  otherwise  modify  its  program  to 
provide  that  a  permit  application  must 
include  information  on  (1)  violations 
received  pursuant  to  SMCRA's 
implementing  Federal  regulations. 
SMCRA-approved  Federal  programs, 
and  all  SMCRA-approved  State 
programs,  not  just  the  Texas  program 
and  (2)  air  or  water  environmental 
protection  violations  received  pursuant 
to  State  laws,  rules  or  regulations 
enacted  pursuant  to  Federal  laws,  rules, 
or  regulations  and  incurred  by  the 
applicant  in  any  State,  not  just  Texas. 
The  Director  also  finds  that  section 
21(c)  TSCMRA  is  less  stringent  than 
section  510(c)  of  SMCRA  because  it 
limits  the  information  regarding 
violations  that  must  be  included  in  a 
permit  application  to  those  that  occur  in 
Texas.  Therefore,  the  Director  requires 
Texas  to  revise  section  21(c)  of 
TSCMRA  to  remove  the  words  "within 
the  state"  from  the  phrase  "in 
connection  with  any  surface  coal 
mining  operation  within  the  state 
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during  the  three-year  period"  in  the.  first 
sentence  of  section  21(c). 

3.  TCMR  786.215(e)(1).  (f).  and  (g).  and 
786.2 16(i),  Review  of  Permit 
Applications 

(a)  TCMR  786.2 15(eKl) 

Proposed  TCMR  786.215(e)(1) 
provides,  in  part.  that. 

|i|f  the  Commission  determines  from  either 
the  schedule  submitted  as  part  of  an 
application  •  *  *  or  from  other  available 
information  concerning  Federal  and  State 
failure-to-abate  cessation  orders,  unabated 
Federal  and  State  imminent  harm  cessation 
orders,  delinquent  civil  penaltie.s  issued 
pursuant  to  the  Act  or  Federal  Act  or 
Federally-approved  coal  regulatory  program, 
bond  forfeitures  where  violations  uf>on 
which  the  forfeitures  were  based  have  not 
been  corrected,  delinquent  abandoned  mine 
reclamation  fees,  and  unabated  violations  of 
Federal  and  any  state  laws,  rules,  and 
regulations  pertaining  to  air  or  water 
environmental  protection  incurred  In 
connection  with  any  surface  coal  mining  and 
reclamation  operation  owned  or  controlled 
by  either  the  applicant  or  by  any  person  who 
owns  or  controls  the  applicant  is  currently  in 
violation  of  the  Act  or  any  other  law.  rule, 
or  regulation  referred  to  in  this  paragraph 

(emphasis  added). 

Proposed  TCMR  786.215(e)(1)  differs 
from  the  corresponding  Federal 
requirements  at  30  CFR  773.15(b)(1)  in 
three  ways.  First,  as  discussed  in 
finding  No.  2,  Texas  has  stated  that  the 
word  "State,"  when  capitalized,  refers 
to  the  State  of  Texas  and,  when 
uncapitalized.  refers  to  all  States  within 
the  United  States  of  America.  Thus,  the 
reference  in  Texas'  prop>osal  to  "Federal 
and  State  failure-to-abate  cessation 
orders  [and!  unabated  Federal  and  State 
imminent  harm  cessation  orders"  is 
limited  to  cessation  orders  incurred  in 
Texas.  Therefore,  Texas'  proposal  is 
inconsistent  with  the  Federal 
requirements  at  30  CFR  773.15(b)(1). 
which  require  the  regulatory  authority 
to  consider  information  on  cessation 
orders  incurred  in  all  States,  not  just 
Texas. 

Second,  proposed  TCMR 
786.215(e)(1)  requires  the  Commission 
to  consider,  as  a  basis  for  permit  denial, 
information  on  "delinquent  civil 
penalties  issued  pursuant  to  the  Act  or 
Federal  Act  or  federally-approved  coal 
regulatory  program."  The  corresponding 
Federal  regulation  at  30  CFR 
773.15(b)(1)  requires  the  regulatory 
authority  to  consider,  as  a  basis  for 
permit  denial,  among  other  things, 
information  concerning  delinquent  civil 
penalties  issued  pursuant  to  "the  Act," 
meaning  SMCRA.  The  preamble  to  30 
CFR  77ai4(c)  (53  FR  38868,  38882- 
38883,  October  3.  1988;  also  48  FR 
44344, 44389,  September  28, 1963) 


explains  that  the  reference  to  the  "Act" 
in  section  510(c)  of  SMCRA,  on  which 
the  Federal  regulation  is  based, 
includes,  in  addition  to  SMCRA. 
SMCRA's  implementing  Federal 
regulations  and  all  Federal  and  State 
programs  approved  under  SMCRA  (53 
FR  38868,  38882-38883.  October  3. 
1988). 

As  discussed  in  finding  No.  2,  Texas 
defines  the  term  "Act"  to  mean  Texas 
Surface  Coal  Mining  Control  and 
Reclamation  Act  and  defines  the  term 
"Federal  Act"  to  mean  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA,  Pub.  L.  95-87).  In  its 
submittal  dated  February  8. 1993,  Texas 
stated  that  it  interprets  the  phrase  "the 
Federal  Act  or  federally-approved  coal 
regulatory  program"  in  TCMR 
786.215(e)(1)  to  include  available 
information  concerning  delinquent  civil 
penalties  issued  pursuant  to  any  OSM 
Federal  programs,  or  any  SMCRA- 
approved  State  programs  other  than  the 
Texas  program,  as  a  basis  for  permit 
denial. 

On  the  basis  of  this  interpretation, 
proposed  TCMR  786.215(e)(1)  is  no  less 
effective  than  30  CFR  773.15(b)(1) 
because  it  requires  that  the  Commission 
consider,  as  a  basis  for  permit  denial, 
information  concerning  delinquent  civil 
penalties  issued  pursuant  to  the  Texas 
program,  SMCRA,  SMCRA's 
implementing  Federal  regulations, 
SMCRA-approved  Federal  programs, 
and  all  SMCRA-approved  State 
programs,  not  just  the  Texas  program. 

Third,  proposed  TCMR  786.215(e)(1) 
also  provides,  in  part,  that  "(ijn  the 
absence  of  a  failure-to-abate  cessation 
order,  the  Commission  may  presume 
that  a  notice  of  violation  issued 
pursuant  to  Section  .681  or  under  a 
Federal  or  State  program  has  been  or  is 
being  corrected  to  the  satisfaction  of  the 
agency  with  jurisdiction  over  the 
violation*  *  '."This  proposed 
language  includes  the  same 
requirements  as  the  Federal  provisions 
at  30  CFR  773.15(b)(1).  However,  on 
May  21. 1992  (57  FR  21600.  21602).  the 
Director  deferred  decision  on  this 
provision  of  TCMR  786.215(e)(1) 
because  the  Secretary  of  the  Interior,  in 
National  Wildlife  Federation  v.  Lujan, 
Civ.  Nos.  88-3117.  et  seq. 
(Consolidated.  D.D.C.  filed  October  27. 
1988).  had  expressed  an  intention  to 
reconsider  the  issue  of  whether,  in  the 
absence  of  a  failure-to-abate  cessation 
order,  the  regulatory  authority  may 
presume  that  a  notice  of  violation  has 
been  or  is  being  corrected,  as  set  forth 
in  the  Federal  regulation  (Memorandum 
of  Points  and  Authorities  In  Support  of 
the  Federal  Defendants'  Cross-Motion 
For  Summary  Judgment  and  In 


Opposition  to  Plaintiffs'  Motions  For 
Summary  Judgment,  pp.  89-90).  The 
final  resolution  of  this  reconsideration 
is  pending. 

In  conclusion,  the  Director  finds  that 
proposed  TCMR  786.215(e)(1)  is  less 
stringent  than  section  510(c)  of  SMCR,\ 
and  less  effective  in  meeting  SMCRA's 
requirements  than  the  corresponding 
Federal  regulation  at  30  CFR 
773.15(b)(1)  to  the  extent  that  it  does  not 
require  the  Commission  to  consider 
information  on  cessation  orders 
incurred  in  States  other  than  Texas.  The 
Director  requires  Texas  to  revise  TCMR 
786.215(e)(1)  to  require  the  Commission 
to  additionally  consider,  as  a  basis  for 
permit  denial,  information  on  cessation 
orders  issued  by  States  other  than 
Texas.  With  the  exception  of  the  part  of 
proposed  TCMR  786.215(e)(1)  that 
addresses  the  presumption  that,  in  the 
absence  of  a  failure-to-abate  cessation 
order,  a  notice  of  violation  has  been  or 
is  being  corrected,  the  Director  approves 
proposed  TCMR  786.215(e)(1).  On  the 
part  of  TCMR  786.215(e)(1)  that 
addresses  this  presumption,  the  Director 
continues  to  defer  decision. 

(b)  TCMR  786.215(0  and  786.216(i) 

Proposed  TCMR  786.215(f)  provides, 
in  part.  that. 

Ibjefore  any  final  determination  by  the 
Commission  that  the  applicant,  anyone  who 
owns  or  controls  the  applicant,  or  the 
operator  specified  In  the  application,  controls 
or  has  controlled  mining  operations  with  a 
demonstrated  pattern  of  willful  violation  of 
the  Act  or  Federal  or  State  laws  as  used  in 
30  CFR  773.15(b)  of  such  nature,  duration, 
and  with  such  resulting  irreparable  damage 
to  the  environment  that  indicates  an  intent 
not  to  comply  with  the  provisions  of  the  Act 
or  Federal  or  State  laws  as  used  in  30  CFR 
773.15(b).  no  permit  shall  be  issued  and  a 
hearing  shall  be  held. 

The  proposed  regulation  further 
provides  thai  the  applicant  or  operator 
shall  be  afforded  the  opportunity  for  an 
adjudicatory  hearing  in  accordance  with 
TCMR  787.222. 

Section  510(c)  of  SMCRA  and  the 
Federal  regulation  at  30  CFR 
773.15(b)(3)  prohibit  issuance  of  a 
permit  when  the  regulatory  authority 
makes  a  finding  that  the  applicant, 
anyone  who  owns  or  controls  the 
applicant,  or  the  operator  specified  in 
the  application,  controls  or  has 
controlled  surface  coal  mining  and 
reclam?lion  operations  with  a 
demonstrated  pattern  of  willful 
violations  of  the  Act  of  such  nature  and 
duration,  and  with  resulting  irreparable 
damage  to  the  environment,  as  to 
indicate  an  intent  not  to  comply  with 
the  Act.  The  term  "Act."  as  used  in 
section  51D(c)  of  SMCRA  and  30  CFR 
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773.15(b)(3).  includes  SMCRA.  its 
implementing  Federal  regulations,  and 
all  Federal  and  State  programs  approved 
under  SMCRA  (48  FR  44344,  44389, 
September  28. 1983).  This  Federal 
regulation  also  requires  that  the 
applicant  or  operator  be  given  an 
opportunity  for  an  adjudicatory  hearing 
on  the  determination,  as  provided  for  at 
30  CFR  775.11.  before  such  a  finding 
becomes  final. 

The  Director  has  three  concerns  with 
proposed  TCMR  786.215(f).  First,  as 
discussed  in  finding  No.  2,  Texas  stated 
in  its  submittal  of  July  7. 1993.  that  the 
word  "State,"  when  capitalized,  means 
the  State  of  Texas  and,  when 
uncapitalized,  means  all  States  within 
the  United  States  of  America.  Because 
proposed  TCMR  786.215(f)  uses  the 
term  "State  laws"  in  the  phrase 
"Federal  or  State  laws  as  used  in  30  CFR 
773.15(b),"  the  Commission  would  be 
required  to  consider  violations  of  the 
apphcable  laws,  rules,  and  regulations 
of  Texas,  but  not  of  other  States.  This  is 
inconsistent  with  the  corresponding 
Federal  regulation  at  30  CFR 
773.15(b)(3)  that  requires  consideration 
of  the  specified  violations  incurred  in 
all  States. 

Second,  the  proposed  regulation  does 
not  explicitly  require  denial  of  a  permit 
once  the  Commission  makes  a 
determination  that  a  pattern  of  willful 
violations  exists.  Instead,  the  proposed 
rule  only  requires  that  a  permit  not  be 
issued  and  a  hearing  held  "before  any 
final  determination  by  the 
Commission."  Accordingly,  the  State 
proposal  is  less  effective  than  the 
Federal  regulation  at  30  CFR 
773.15(b)(3),  which  does  explicitly 
require  denial  of  a  permit  once  the 
regulatory  authority  makes  a  finding 
that  a  pattern  of  willful  violation  exists. 

Third,  another  Texas  regulation 
directly  related  to  proposed  TCMR 
786.215(f)  is  inconsistent  with  proposed 
TCMR  786.215(f)  and  the  Federal 
requirements  at  30  CFR  773.15(b)(3). 
TCMR  786.216(i),  like  proposed  TCMR 
786.215(f),  addresses  permit  denial 
based  upon  the  existence  of  a  pattern  of 
willful  violations.  However,  the  scope  of 
TCMR  786.215(i)  is  more  limited  than 
the  scope  of  proposed  TCMR  786.215(f). 

TCMR  786.216(i)  prohibits 
Commission  approval  of  a  permit  only 
if  the  applicant  or  the  operator,  if  other 
than  the  applicant,  controls  or  has 
controlled  operations  with  a  pattern  of 
willful  violations.  By  comparison, 
proposed  TCMR  786.215(0  and  the 
Federal  regulations  at  30  CFR 
773.15(b)(3)  encompass,  in  addition  to 
the  applicant  and  the  operator,  anyone 
who  owns  or  controls  the  applicant.  In 
addition,  TCMR  786.216(1)  only 


addresses  violations  of  TSCMRA.  It  does 
not  encompass  violations  of  SMCRA, 
SMCRA's  implementing  Federal 
regulations,  SMCRA-approved  Federal 
programs,  and  SMCRA-approved  State 
programs.  Therefore,  existing  TCMR 
786.216(i)  is  inconsistent  with  proposed 
TCMR  786.215(1)  and  is  less  effective 
than  the  Federal  regulations  at  30  CFR 
773.15(b)(3). 

In  conclusion,  the  Director  finds  that 
proposed  TCMR  786.215(f)  is  less 
stringent  than  section  510(c)  of  SMCRA 
and  less  effective  than  the 
corresponding  Federal  regulation  at  30 
CFR  773.15(b)(3)  in  meeting  SMCRA's 
requirements  because  the  proposed 
provision  (1)  does  not  specifically 
require  denial  of  a  permit  when  the 
Commission  determines  that  a  pattern  of 
willful  violations  exists  and  (2)  does  not 
require  the  Commission  to  consider 
violations  of  the  applicable  laws,  rules, 
and  regulations  of  States  other  than 
Texas.  The  Director  does  not  approve 
proposed  TCMR  786.215(f)  and  requires 
Texas  to  revise  it  to  prohibit  issuance  of 
a  permit  whenever  the  Commission 
makes  a  determination  that  the 
applicant,  anyone  who  owns  or  controls 
the  applicant,  or  the  operator  specified 
in  the  application  controls  or  has 
controlled  surface  coal  mining  and 
reclamation  operations  with  a 
demonstrated  pattern  of  willful 
violations  of  TSCMRA,  SMCRA, 
SMCRA's  implementing  Federal 
regulations,  SMCRA-approved  Federal 
programs,  and  all  SMCRA-approved 
State  programs,  not  just  the  Texas 
program,  of  such  nature,  duration,  and 
with  such  resulting  irreparable  damage 
to  the  environment,  as  to  indicate  an 
intent  not  to  comply  with  these  laws, 
rules,  and  regulations. 

In  addition,  because  TCMR  786.216(i) 
creates  internal  inconsistencies  in  the 
Texas  program  and  it  is  less  effective 
than  the  Federal  regulations  at  30  CFR 
773.15(b)(3)  in  meeting  SMCRA's 
requirements,  the  Director  requires 
Texas  to  delete  TCMR  786.216(1)  or 
revise  it  to  be  no  less  effective  than  the 
Federal  requirements  in  meeting 
SMCRA's  requirements. 

(c)  TCMR  786.215(g) 

Proposed  TCMR  786.215(g)  requires 
the  Commission,  prior  to  issuing  a 
permit,  to  review  and  consider,  under 
the  criteria  of  TCMR  786.215(e)(1),  any 
new  compliance  information  submitted 
pursuant  to  TCMR  778.116  (i)  and  (n). 
If  the  applicant  fails  or  refuses  to 
respond  as  required,  or  if  the  new 
information  shows  that  the  applicant, 
anyone  who  owns  or  controls  the 
applicant,  or  the  operator  is  in  violation, 
the  Commission  must  deny  the  permit. 


Under  the  Federal  regulation  at  30 
CFR  773.15(b)(1),  the  regulatory 
authority  cannot  issue  a  permit  if  any 
surface  coal  mining  and  reclamation 
operation  owned  or  controlled  by  either 
the  applicant  or  by  any  person  who 
owns  or  controls  the  applicant  is 
currently  in  violation  of  SMCRA  or 
certain  other  laws  and  regulations.  The 
Federal  regulation  at  30  CFR  773.15(e), 
which  corresponds  to  proposed  TCMR 
786.215(g),  requires  that  after  an 
application  is  approved,  but  before  a 
permit  is  issued,  the  regulatory 
authority  must  reconsider  its  decision  to 
approve  the  application,  based  upon  the 
compliance  review  required  by  30  CFR 
773.15(b)(1),  in  hght  of  any  new 
information  submitted  pursuant  to  30 
CFR  778.13(i)  and  778.14(d). 

Because  proposed  TCMR  786.215(g) 
requires  the  Commission,  after  an 
application  is  approved  but  before  the 
permit  is  issued,  to  conduct  a  final 
compliance  review  in  accordance  with 
TCMR  786.215(e)(1),  the  Director  finds 
that  proposed  TCMR  786.215(g)  is  no 
less  effective  than  the  corresponding 
Federal  regulation  at  30  CFR  773.15(e). 
The  Director  approves  TCMR  786.215(g) 
and  removes  the  required  amendment  at 
30  CFR  943.16(g). 

4.  TCMR  788.225  (e)  and  (f). 
Commission  Review  of  Outstanding 
Permits 

(a)  TCMR  788.225(e) 

Proposed  TCMR  788.225(e)  requires 
the  Commission  to  review  a  permit 
under  the  authority  of  section  22(c)  of 
TSCMRA  when  it  has  reason  to  believe 
that  the  permit  was  improvidently 
issued.  "The  Commission  must  find,  after 
notice  and  opportunity  for  a  hearing, 
that  the  permit  was  improvidently 
issued  if  the  conditions  set  forth  at 
TCMR  788.225(e)  (1)  through  (3)  are 
met. 

The  corresponding  Federal  regulation 
at  30  CFR  773.20(a)  provides,  in  part, 
that  a  regulatory  authority  that  has 
reason  to  believe  that  it  improvidently 
issued  a  surface  coal  mining  and 
reclamation  permit  must  review  the 
circumstances  under  which  the  permit 
was  issued,  using  the  criteria  at  30  CFR 
773.20(b).  The  Federal  regulations  at  30 
CFR  773.20(b)  require  the  regulatory 
authority  to  make  a  finding  that  a  permit 
was  improvidently  issued  when  the 
conditions  specified  at  30  CFR  773.20(b) 
(1)  through  (3)  are  met. 

Proposed  TCMR  788.225(e)  includes 
the  phrase  "under  the  authority  of 
Section  22(c)  of  the  Act."  In  its  June  8. 
1993.  letter  to  Texas,  OSM  requested 
that  Texas  clarify  the  m.eaning  of  this 
phrase.  In  its  July  8, 1993,  submittal, 


Texas  responded  that  the  phrase  merely 
cited  the  section  of  TSCMRA  that 
provides  the  basis  for  Commission 
review  of  a  final  order  which  issued  a 
permit.  Section  22(c)  of  TSCMRA 
requires  the  Commission  to  review 
outstanding  permits  and  allows  it  to 
require  reasonable  revisions  or 
modifications  of  the  permit  provisions. 
On  the  basis  of  this  explanation,  this 
part  of  proposed  TCMR  788.225(e)  is  no 
less  effective  than  the  Federal 
regulations  at  30  CFR  773.20(a)  and  (b) 
because  it  requires  a  review  of  an 
outstanding  permit  any  time  the 
Commission  has  reason  to  believe  that 
the  permit  was  improvidently  issued. 

Proposed  TCMR  788.225(e)  does  not 
specifically  identify  the  violations 
review  criteria  that  the  Commission  will 
use  to  determine  whether  a  permit  was 
improvidently  issued.  In  its  June  8. 
1993.  letter  to  Texas.  OSM  requested 
that  Texas  identify  the  permit  review 
criteria  that  would  be  used.  As  OSM 
noted,  the  Federal  regulations  contain 
only  the  procedures  the  regulatory 
authority  must  employ  to  determine 
whether  a  surface  coal  mining  and 
reclamation  permit  was  improvidently 
issued.  The  preamble  to  the  Federal 
regulation  at  30  CFR  773.20  specifies 
certain  review  and  decision  criteria 
(including  effective  dates  relative  to 
various  types  of  violations,  penalties, 
and  fees)  that  apply  in  ail  Federal  and 
State  cases  (54  FR  18438. 18440-18441. 
April  2L.  1989).  Texas  responded  in  its 
July  8,  1993.  submittal  that  it  intends  to 
apply  the  same  p)ermit  review  criteria 
that  are  applied  by  the  Federal  rules. 
Thus,  Texas  has  adopted  the  minimum 
violation  review  criteria  specified  by  the 
Federal  regulations.  Texas  has  not 
specified  the  actual  calendar  dates  on 
which  each  of  the  criteria  became  or 
will  become  effective.  Therefore,  at  the 
time  a  review  is  conducted.  Texas  must 
specify  criteria  and  effective  dates 
corresponding  with  those  of  the  Federal 
regulations.  On  this  basis,  this  part  of 
proposed  TCMR  788.225(e)  is  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  773.20(a)  and  (b)  in  meeting 
SMCRA's  requirements. 

Proposed  TCMR  788.225(e)(1)(B) 
provides  that  the  Commission  shall 
review  a  permit  if  "|t]he  permit  was 
issued  on  the  information  that  a  notice 
of  violation  was  in  the  process  of  being 
corrected  to  the  satisfaction  of  the 
agency  with  jurisdiction  over  the 
violation*   *   *."  This  proposed 
language  is  substantively  identical  to 
the  corresponding  Federal  regulation  at 
30  CFR  773.20(b)(l)(ii).  However,  this 
subsection  relates  to  the  same 
presumption  issue  discussed  in  finding 
No.  3(a).  On  May  21, 1992  (57  FR  21600. 


21602),  the  Director  deferred  decision 
on  this  provision  of  TCMR  788.225(e) 
because  the  Secretary  had  indicated  an 
intention  to  reconsider  the 
corresponding  Federal  regulation  at  30 
CFR  773.20(b)(l)(ii)  in  addition  to  30 
CFR  773.15(b)(l)(i)  (Memorandum  of 
Points  and  Authorities,  p.  124).  The 
final  resolution  of  this  reconsideration 
is  pending. 

For  the  aforementioned  reasons,  and 
with  the  exception  of  subsection  TCMR 
788.225(e)(1)(B)  which  allows  the 
Commission  to  presume  that  a  notice  of 
violation  has  been  or  is  being  corrected 
in  the  absence  of  a  failure-to-abate 
cessation  order,  the  Director  finds  that 
proposed  TCMR  788.225(e)  is  no  less 
effective  than  30  CFR  773.20(a)  and  (b). 
approves  it.  and  removes  the  required 
amendments  at  30  CFR  943.16(h)(1). 
(i)(l)  and  (i)(2).  The  Director  continues 
to  defer  decision  on  proposed  TCMR 
788.225(e)(1)(B). 

(b)  TCMR  788.225(f) 

Proposed  TCMR  788.225(f)  requires 
that  if  the  Commission,  under  TCMR 
788.225(e).  finds  that  a  permit  was 
improvidently  issued,  it  shall  use  one  or 
more  of  the  following  three  remedial 
measures  specified  at  TCMR 
788.225(0(1)  through  (3): 

(1)  Implement,  with  the  ccx)peration  of  the 
p>ermittee  or  other  person  responsible,  and  of 
the  responsible  agency,  a  plan  for  abatement 
of  the  violation  or  a  schedule  for  payment  of 
the  penalty  or  fee; 

(2)  Require  revision  of  the  permit  to 
impose  a  condition  that  in  a  reasonable 
period  of  time  the  permittee  abate  the 
violation  or  pay  the  penalty  or  fee: 

(3)  Issue  a  show  cause  order  to  susjsend  or 
revoke  the  permit  based  upon  its 
improvident  issuance  in  accordance  with 
[the  Administrative  Procedures  and  Texas 
Register  Act  (APTRA)).  A  decision  on 
suspension  shall  hie  made  within  ninety  days 
and  a  decision  on  rescission  shall  be  made 
within  a  further  ninety  days. 

The  corresponding  Federal  regulation 
at  30  CFR  773.20(c)  requires  a  regulatory 
authority,  when  it  finds  that  a  permit 
was  improvidently  issued,  to  use  one  or 
more  of  the  four  remedial  measures 
specified  at  30  CFR  773.20(c)(1)  through 
(4). 

The  remedial  measure  proposed  by 
Texas  at  TCMR  778.225(f)(1)  and  (2)  are 
almost  identical  to  the  counterpart 
Federal  provisions  at  30  CFR 
773.20(c)(1)  and  (2).  They  differ  only  in 
that  under  TCMR  778.225(f)(2)  the 
Commission  can  impose  a  condition  on 
a  permit  that,  in  a  reasonable  amount  of 
time,  the  "permittee"  abate  the  violation 
or  pay  the  penalty  or  fee.  whereas  the 
Federal  regulation  at  30  CFR 
773.20(c)(2)  allows  the  same  permit 
condition  for  the  "permittee  or  other 


persons  responsible"  to  abate  the 
violations  or  pay  the  penalty  or  fee. 
Texas'  proposal  to  make  the  permittee 
solely  responsible  for  the  violation 
abatement  or  payment  is  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  773.20(c)(2). 

The  Director  has  two  concerns  with 
the  remainder  of  proposed  TCMR 
778.225(f).  First,  proposed  TCMR 
788.225(f)  does  not  include  provisions 
corresponding  to  the  Federal  remedial 
measures  at  30  CFR  773.20(c)(3).  This 
remedial  measure  allows  the  regulatory 
authority  to  suspend  the  permit  until 
the  violation  is  abated  or  the  penalty  or 
fee  is  paid.  This  possible  remedial 
measure  is  separate  and  distinct  from' 
the  one  at  30  CFR  773.20(c)(4)  that 
allows  the  regulatory  authority  to 
rescind  the  permit  in  accordance  with 
30  CFR  773.21.  The  Federal  regulation 
at  30  CFR  773.21  provides  for  permit 
suspension  in  connection  with  the 
rescission  process  provided  for  by  that 
regulation. 

The  preamble  to  the  Federally 
regulations  makes  clear  that  the 
suspension  referred  to  in  30  CFR  773.21 
is  separate  and  distinct  from  the 
suspension  revered  to  in  30  CFR 
773.20(c)(3).  The  suspension  referred  to 
at  30  CFR  773.21  is  merely  a 
preliminary  step  in  the  permit 
rescission  process;  OSM  stated  that  it 
was  providing  for  the  permit  suspension 
at  30  CFR  773.20(c)(3)  as  a  separate 
possible  remedial  action  "to  give  a 
regulatory  authority  discretion  to  tailor 
a  suspension  to  the  unique 
circumstances  involving  a  particular 
permit*   *   *"  (54  FR  18438.  18450; 
April  28,  1989).  OSM  also  stated  that 

Section  773.20(c)(3)  does  not  set  out 
specific  suspension  procedures,  but  allows 
the  regulatory  authority  to  use  any 
appropriate  procedures  that  are  consistent 
with  the  regulatory  program,  including  a 
reasonable  period  of  time  bietween  notif>'ing 
a  permittee  of  a  suspension  and  when  the 
suspension  t)ecoraes  effective 

(54  FR  18438.  18450.  April  28.  1989). 

Proposed  TCMR  788.225(f)(3)  appears 
to  be  a  counterpart  provision  to  the 
Federal  regulations  at  30  CFR 
773.20(c)(4)  and  773.21.  That  is,  Texas' 
proposed  possible  remedially  measure 
involving  a  show  cause  order  to 
suspend  or  revoke  a  permit  seems  to 
corespond  to  the  Federal  provisions  at 
30  CFR  773.20(c)(4)  and  773.21  for 
permit  rescission.  Texas  has  not 
proposed  any  counterpart  provision  to 
the  Federal  regulation  at  30  CFR 
773.20(c)(3)  for  permit  suspension  as  a 
possible  remedial  measure.  The 
preamble  to  30  CFR  773.20(c)  explains 
that  four  alternative  remedial  measures 
are  provided  "because  of  the  diversity  of 
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circumstances  under  which  a  regulatory 
authority  might  find  that  a  permit  was 
improvidently  issued,  and  the  resulting 
need  to  apply  a  remedy  that  not  only  is 
administratively  appropriate,  but  also  is 
fair  and  equitable  to  the  permitted"  (54 
FR  18438,  18447.  Anril  28. 1989). 

Since  the  availability  of  various 
possible  remedial  measures  is  a  matter 
bearing  upon  procedural  rights  and 
remedies,  the  State  proposal  must  be 
evaluated  torn  the  point  of  view  of  is 
similarity  to  the  Federal  rules  in 
affording  rights  and  remedies  to  persons 
(46  FR  53376.  53377.  October  28. 1981). 
To  the  extent  Texas'  proposal  does  not 
provide  any  counterpart  provision  to  30 
CFR  773.20(c)(3).  it  fails  to  afford  rights 
and  remedies  to  persons  similar  to  those 
afforded  under  the  Federal  regulations. 
Accordingly,  the  Director  finds  that 
proposed  TCMR  788.225(f)  is  less 
effective  than  the  Federal  regulations  in 
meeting  SMCRA's  requirements  insofar 
as  the  State  proposal  fails  to  provide  a 
counterpart  provision  to  30  CFR 
773.20(c}{3). 

Second,  proposed  TCMR  788.225(f)(3) 
differs  considerably  from  and  is  less 
effective  in  meeting  SMCRA's 
requirements  than  the  Federal 
counterpart  provisions  at  30  CFR 
773.20(c)(4)  and  773.21.  While  the 
Federal  regulation  at  30  CFR  773.21  sets 
forth  detailed  procedures  governing 
rescission  of  a  permit  pursuant  to  30 
CFR  773.20(c)(4).  proposed  TCMR 
788.225(f)(3)  merely  states  that  a 
possible  remedial  measure  is  to 

nissue  a  show  cause  order  to  suspend  or 
revoke  the  permit  based  upon  its 
improvident  issuance  in  accordance  with 
APTRA.  A  decision  on  suspension  shali^ 
made  within  ninety  days  and  a  decision  on 
rescission  shall  be  made  within  a  further 
ninety  days. 

In  its  letter  to  the  State  dated  June  8. 
1993.  OSM  notified  Texas  that  its 
provision  appeared  to  provide  for 
rescission  only  through  formal 
adjudicative  proceedings,  as  compared 
to  the  automatic  suspension  and 
rescission  process  provided  for  in  the 
Federal  regulations  at  30  CFR  773.21(a). 
Texas  explained,  in  its  letter  of  July  7, 
1993.  that  because  section  13(a)  of 
APTRA.  which  is  part  of  the  approved 
Texas  program,  requires  that  all  parties 
in  a  contested  case  have  the  opportunity 
for  an  adjudicative  hearing  before  legal 
rights,  duties  or  privileges  are 
determined,  the  suspension  or 
revocation  of  permits  cannot  be 
automatic.  Texas  further  explained  that 
proposed  TCMR  788.225(0(3)  provides 
that  decisions  on  suspension  and 
rescission  of  permits  must  be  made 
within  the  same  time  periods  as 
required  by  the  Federal  provisions. 


Although  the  concept  of  providing  for 
a  formal  adjudicative  proceeding  in 
connection  with  permit  suspension  and 
revocation  proceedings  does  not.  by 
itself,  render  proposed  TCMR 
788.225(f)(3)  less  effective  than  the 
Federal  regulations  at  30  CFR  773.21(a) 
in  meeting  SMCRA's  requirements, 
there  are  ambiguities  and  deficiencies 
with  the  Stale  proposal  that  do  render 
it  less  effective  than  the  Federal 
counterpart  regulations. 

First,  although  Texas  states  that  its 
proposal  provides  for  the  same  time 
periods  as  the  corresponding  Federal 
provisions,  it  is  not  clear  that  the  Texas 
proposal  does  so.  The  Texas  proposal 
only  states  when  a  "decision"  regarding 
permit  suspension  and  revocation  will 
be  made.  It  does  not  discuss  when  such 
a  decision  will  become  effective  and  the 
permit  will  actually  be  suspended  or 
rescinded.  Although  the  proposal  would 
require  Texas  to  make  a  "decision"  on 
permit  suspension  and  rescission  within 
the  specified  time  periods,  the  effective 
date  of  the  suspension  and  rescission 
could  occur  beyond  the  specified  time 
periods.  By  comparison,  the  Federal 
regulation  at  30  CFR  773.21(a)  provides 
for  the  suspension  of  a  permit  to  become 
effective  on  a  specified  date  not  to 
exceed  90  days  after  notice  is  served  on 
the  permittee  and  for  the  rescission  of 
the  permit  to  become  effective  within  a 
specified  period  not  to  exceed  90  days 
after  the  suspension  is  effective. 

It  also  is  not  clear  that  the  specified 
time  periods  in  the  State  proposal  are 
the  same  as  those  in  the  Federal 
regulations.  The  Federal  regulation  at  30 
CFR  773.21(a)  requires  that  "(ajfter  a 
specified  period  of  time  not  to  exceed 
90  days  [after  service  of  the  notice  of 
permit  suspension  and  rescission]  the 
permit  automatically  will  become 
suspended,  and  not  to  exceed  90  days 
thereafter  rescinded"  (emphasis  added) 
unless,  within  those  time  frames,  the 
permittee  submits  proof  and  the 
regulatory  authority  makes  findings  on 
certain  matters  specified  at  30  CFR 
773.21(a)(1)  through  (4).  By  comparison, 
the  State  proposal  merely  states  that  a 
decision  on  suspension  will  be  made 
"within  ninety  days"  and  a  decision  on 
rescission  will  be  made  "within  a 
further  ninety  days." 

Under  the  Federal  regulations,  the 
regulatory  authority  has  the  ability  to 
specify  any  particular  period  of  time  in 
its  notice  of  permit  suspension  and 
rescission,  as  long  as  the  specified  time 
period  does  not  exceed  90  days.  That  is, 
the  regulatory  authority  has  the 
flexibility  and  discretion  to  suspend  and 
rescind  the  permit  very  rapidly  if 
deemed  appropriate.  Because  Texas  has 
indicated  that  it  must  follow  its 


adjudicative  procedures  for  permit 
suspension  and  rescission  under  this 
State  rule  but  has  not  indicated  the  time 
periods  associated  with  those 
procedures,  it  is  not  clear  that  Texas 
retains  similar  flexibility  and  discretion 
under  its  proposal. 

In  addition,  the  Federal  regulations 
explicitly  detail  at  30  CFR  773.21(a)(1) 
through  (4)  the  matters  upon  which  the 
permittee  must  submit  proof,  and  the 
findings  the  regulatory  authority  must 
make,  in  order  to  prevent  permit 
suspension  and  rescission.  If  the 
permittee  fails  to  submit  proof  or  the 
regulatory  authority  fails  to  make 
findings  on  such  specified  matters,  the 
permit  must  be  suspended  and 
rescinded.  Moreover,  the  Federal 
regulations  explicitly  require  that  the 
permittee  be  given  advance  notice  of 
those  necessary  matters  of  proof  and 
required  findings.  The  Texas  proposal 
contains  no  such  requirements. 

Similarly,  proposed  TCMR  788.225(0 
does  not  address  the  cessation  of 
operations  once  a  permit  is  suspended 
or  rescinded.  By  comparison,  the 
Federal  regulation  at  30  CFR  773.21(b) 
explicitly  requires  that  after  a  permit  is 
suspended  or  rescinded,  all  surface  coal 
mining  and  reclamation  operations 
being  conducted  under  that  permit  must 
cease,  except  for  violation  abatement 
and  for  reclamation  and  other 
environmental  protection  measures  as 
required  by  the  regulatory  authority. 
Permit  suspension  or  rescission  must 
not  preclude  the  operator  from 
completing  such  required  operations. 
Again.  Texas'  proposal  contains  no 
counterpart  provision. 

In  conclusion,  the  Director  finds  that 
proposed  TCMR  788.225(0  is  less 
effective  than  the  corresponding  Federal 
regulations  at  30  CFR  773.20(c)  and 
773.21  (a)  and  (b)  because  it  does  not  (1) 
include,  as  a  counterpart  to  30  CFR 
773.20(c)(3),  another  possible  remedial 
measure  for  improvidently  issued 
permits  that  allows  suspension  of  the 
improvidently  issued  permit  until  the 
violation  is  abated  or  the  penalty  or  fee 
is  paid.  (2)  specify  the  conditions  no 
less  effective  than  those  at  30  CFR 
773.21(a)  (1)  through  (4)  that  must  be 
met  in  order  to  prevent  suspension  or 
rescission  an  improvidently  issued 
permit.  (3)  require  that  after  a  permit  is 
suspended  or  rescinded,  the  only 
surface  coal  mining  and  reclamation 
operations  that  may  continue  to  be 
conducted  are  those  required  for 
violation  abatement  and  those  required 
for  completion  of  reclamation  and  other 
environmental  protection  measures  as 
specified  by  the  Commission,  and  (4) 
provide  for  the  same  time  periods  as 
those  specified  in  the  Federal 


regulations  at  30  CFR  773.21.  require 
that  a  decision  to  suspend  or  rescind  an 
improvidently  issued  permit  must 
become  effective  within  these  specified 
time  periods,  or  allow  the  Commission 
sufficient  flexibility  and  discretion  to 
suspend  and  rescind  a  permit  rapidly 
when  it  is  appropriate.  Accordingly,  the 
Director  does  not  approve  proposed 
subparaeraph  TCMR  788.225(0(3). 

With  tne  exception  of  subparagraph 
(0(3),  the  Director  approves  proposed 
TCMR  788.225(0.  The  Director  requires 
Texas  to  further  revise  TCMR  788.225(0 
to  (1)  include,  as  a  counterpart  to  30 
CFR  773.20(c)(3).  another  possible 
remedial  measure  for  improvidently 
issued  permits  that  allows  suspension  of 
the  improvidently  issued  permit  until 
the  violation  is  abated  or  the  penalty  or 
fee  is  paid,  (2)  specify  the  conditions  no 
less  effective  than  those  at  30  CFR 
773.21(a)  (1)  through  (4)  that  must  be 
met  in  order  to  prevent  suspension  or 
rescission  an  improvidently  issued 
permit,  (3)  require  that,  after  a  permit  is 
suspended  or  rescinded,  the  only 
surface  coal  mining  and  reclamation 
operations  that  may  continue  to  be 
conducted  under  that  permit  are  those 
required  by  the  Commission  for 
violation  abatement  and  for  completion 
of  reclamation  and  other  environmental 
protection  measures,  and  (4)  provide  for 
the  same  time  periods  as  those  specified 
in  the  Federal  regulations  at  30  CFR 
773.21,  require  that  a  decision  to 
suspend  or  rescind  an  improvidently 
issued  permit  must  become  effective 
within  these  specified  time  periods,  and 
allow  the  Commission  sufficient 
flexibility  and  discretion  to  suspend  and 
rescind  a  permit  rapidly  when  it  is 
appropriate.  Because  the  Director  is 
revising  30  CFR  943.16(j)  to  require  that 
TCMR  788.225(0  be  revised  as 
discussed  above,  the  Director  removes 
the  required  amendment  to  30  CFR 
943.16(h)(2). 

5.  TCMH  8-i3.680(c).  Cessation  Orders 

Proposed  TCMR  843.680(c)  sets  forth 
the  minimum  information  that  must  be 
specified  in  a  cessation  order  issued 
under  the  provisions  of  TCMR  843.680 
(a)  or  (b),  including  (1)  the  nature  of  the 
violation.  (2)  the  remedial  action  or 
affirmative  obligation  required,  if  any. 
including  interim  steps,  if  appropriate. 
(3)  the  time  established  for  abatement,  if 
appropriate,  including  the  time  for 
meeting  any  interim  steps,  and  (4)  a 
reasonable  description  of  the  portion  of 
the  coal  exploration  or  surface  coal 
mining  and  reclamation  operation  to 
which  it  applies. 

Proposed  TCMR  843.680(c)  also 
requires  that  (1)  a  cessation  order  shall 
remain  in  effect  until  the  condition. 


practice,  or  violation  has  been  abated  or 
until  vacated,  modified  or  terminated  in 
wTiting  by  an  authorized  representative 
of  the  Commission,  and  (2)  the 
Commission,  within  60  days  after 
issuing  a  cessation  order,  shall  notify  in 
WTiting  any  person  who  has  been 
identified  as  owning  or  controlling  the 
permittee  that  the  cessation  order  was 
issued  and  that  the  person  has  been 
identified  as  an  ov\Tier  or  controller. 

The  provisions  of  proposed  TCMR 
843.680(c)  are  similar  to  the 
corresponding  Federal  provisions  at  30 
CFR  843.11  (c)  and  (g).  with  three 
exceptions.  Proposed  TCMR  843.680(c) 
requires  a  cessation  order  to  set  forth, 
among  other  things,  "the  nature  of  the 
violation."  The  corresponding  Federal 
regulations  at  30  CFR  843.11(c)  require 
a  cessation  order  to  set  forth  "the  nature 
of  the  conditions,  practice  or  violation." 
This  difference  in  wording  is  not 
substantive.  Section  521(a)(5)  of  SMCRA 
requires  a  cessation  order  to  set  forth 
"the  nature  of  the  violation"  and  OSM's 
original  program  at  30  CFR  843.11(c) 
had  the  same  requirement  (44  FR  14902, 
15458.  March  13,  1979).  Subsequently, 
the  words  "condition,  practice  or"  were 
added  to  the  phrase  "the  nature  of  the 
violation"  (47  FR  35620.  35630.  Aqgust 
16,  1982).  The  preamble  to  that 
rulemaking  states  that,  except  for 
paragraph  (a)(2),  section  843.11  was 
promulgated  as  proposed,  and  further 
indicates  that  the  promulgated  changes 
were  made  to  more  closely  reflect  the 
provisions  for  cessation  orders 
contained  in  section  521  of  SMCRA  (47 
FR  35620,  35630.  August  16,  1982). 
OSM  stated  in  the  proposed  rule  that  it 
was  proposing  various  language  changes 
throughout  30  CFR  843.11(c)  for  clarity 
and  that  no  changes  in  effect  were 
intended  (46  FR  58464,  58467. 
December  1. 1981). 

The  requirements  of  SMCRA  at 
section  521(a)(5)  to  set  forth  in  a 
cessation  order  "the  nature  of  the 
violation"  and  of  the  Federal  regulations 
at  30  CFR  843.11(c)  to  set  forth  "the 
nature  of  the  condition,  practice  or 
violation"  are  both,  in  effect, 
requirements  to  explain  to  the 
permittee,  in  writing,  why  cessation  of 
operations  is  being  ordered.  The 
omission  of  the  words  "condition, 
practice  or"  from  the  requirements  at 
TCMR  843.680(c)  does  not  relieve  the 
Commission  or  its  representatives  from 
including  in  the  cessation  order  the 
reason  for  the  order,  regardless  of 
whether  the  reason  is  a  condition, 
practice,  violation,  or  a  combination  of 
thereof.  Therefore,  to  the  extent  that  it 
requires  a  cessation  order  to  include  the 
reasons  for  the  order,  whether  the 
reason  is  a  condition,  practice. 


violation,  proposed  TCMR  843.680(c)  is 
no  less  effective  than  the  requirements 
of  the  corresponding  Federal  regulations 
at  30  CFR  843.11(c)  in  meeting 
SMCRA's  requirements. 

In  addition,  proposed  TCMR 
843.680(c)  does  not  require,  as  do  30 
CFR  843.11(c).  section  521(a)(5)  of 
SMCRA.  and  30  CFR  843.15,  that  a 
cessation  order  expire  within  30  days 
after  it  is  served  unless  an  informal 
public  hearing  has  been  held  within  that 
time.  Texas'  regulations  at  TCMR 
843.684(a)  provide  that  a  cessation  order 
must  be  reviewed  at  a  public  hearing 
within  30  days  after  it  is  served,  but 
there  is  no  provision  for  terminating  the 
order  if  such  hearing  is  not  held  within 
30  days.  However,  consistent  with 
section  521(a)(5)  of  SMCRA.  section 
32(e)  of  TSCMRA  provides  that  a 
cessation  order  shall  expire  within  30 
days  of  notice  unless  a  public  hearing  is 
held.  Therefore,  proposed  TCMR 
843.680(c).  in  conjunction  with  section 
32(e)  of  TSCMRA.  is  no  less  effective 
than  the  Federal  regulations  at  30  CFR 
843.11(c)  and  is  no  less  stringent  than 
section  521(a)(5)  of  SMCRA  with  regard 
to  the  expiration  of  cessation  orders. 

The  aoditional  requirements  that 
Texas  proposed  to  add  at  TCMR 
843.680(c),  concerning  notification  of 
persons  identified  as  owning  or 
controlling  the  permittee,  differ  from  the 
Federal  requirements  to  30  CFR 
843.11(g)  only  to  the  extent  that  they  do 
not  reference  the  specific  Texas 
regulations  that  require  identification  of 
all  persons  that  own  or  control  the 
permittee.  The  proposed  regulations, 
instead,  require  notification  of  "any 
person  who  has  been  identified  as 
owning  or  controlling  a  permittee."  The 
requirements  for  identification  of  such 
persons  are  found  in  the  Texas  program 
at  TCMR  7R6. 221(d)  and  778.116  (c)  and 
(d).  These  regulations  correspond, 
respectively,  to  the  Federal  regulations 
at  30  CFR  773.17(i)  and  778.13  (c)  and 
(d). 

Although  proposed  TCMR  843.680(c) 
does  not  specificallv  reference  Texas' 
regulations  at  TCMR  786.221(d)  and 
778.116  (c)  and  (d),  which  provide  for 
the  identification  of  all  persons  that 
own  or  control  the  permittee,  it  does 
require  notification  of  "any  person  who 
has  been  identified  as  owning  or 
controlling  a  permittee."  Because  the 
only  regulations  in  the  "^exas  program 
that  address  the  identification  of 
persons  w  ho  own  or  control  the 
permittee,  are  TCMR  786.221(d)  and 
778.116  (c)  and  (d),  there  should  be  no 
confusion  as  to  who  must  be  notified. 
Therefore,  to  the  extent  that  Texas'  use 
of  the  phrase  "any  person  who  has  been 
identified  as  owning  or  controlling  the 
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p)ennittee"  at  proposed  TCMR 
843.680(c)  means  the  persons  identified 
pursuant  to  the  requirements  at  TCMR 
786.221(d)  and  778.116  (c)  and  (d). 
Texas'  proposed  rule  is  consistent  with 
the  Federal  regulations  at  30  CFR 
843.11(g). 

For  the  aforementioned  reasons,  the 
Director  finds  that  proposed  TCMR 
843  680(c)  is  no  less  effective  than  the 
corresponding  Federal  regulations  at  30 
CFR  843.11  (c)  and  (g)  in  meeting 
SMCRA's  requirements  and  approves  it. 

rV.  Summary  and  Disposition  of 
Comments 

1.  Public  Comments 

OSM  solicited  public  comments  and 
provided  opportunity  for  a  public 
hearing  on  the  proposed  amendment. 
No  comments  were  received  from  the 
public.  Because  no  one  requested  an 
opportunity  to  testify  at  a  public 
hearing,  no  hearing  was  held. 

2.  Agency  Ckimments 

Pursuant  to  section  503(b)(1)  of 
SMCRA  and  30  CFR  732.17(h)(ll){i). 
OSM  solicited  comments  from  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  and  various 
other  Federal  agencies  with  an  actual  or 
potential  interest  in  the  Texas  program. 

The  Soil  Conservation  Service,  Forest 
Service,  Bureau  of  Mines,  and  National 
Park  Service  responded  that  they  had  no 
comments  concerning  the  proposed 
amendment  (Administrative  Record 
Nos.  TX-544.  TX-545,  TX-546  and  TX- 
571,andTX-549). 

The  U.S.  Army  Corps  of  Engineers 
responded  that  it  found  the  amendment 
satisfactory  to  that  agency 
(Administrative  Record  No.  TX-548). 

The  Bureau  of  Land  Management 
responded  that  it  could  suggest  no 
additional  improvements  to  the 
ownership  and  control  rules 
(Administrative  Record  No.  TX-547). 

3.  State  Historic  Preservation  Officer 
(SHPO)  and  Advisory  Council  on 
Historic  Preservation  (ACHP)  Comments 

Pursuant  to  30  CFR  732.17(h)(4).  OSM 
is  required  to  solicit  comments  from  the 
SHPO  and  ACHP  for  all  amendments 
that  may  have  an  effect  on  historic 
properties.  The  Director  solicited 
comments  from  these  offices 
(Administrative  Record  No.  TX-543). 
Neither  the  SHPO  nor  ACHP  responded. 

4.  EPA  Concurrence 

Under  30  CFR  732.17{h)(ll)(ii),  OSM 
is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
EPA  with  resjiect  to  any  provisions  of  a 
Stale  program  amendment  that  relate  to 
air  or  water  quahty  standards 


promulgated  under  the  authority  of  the 
Clean  Water  Act  (33  U.S.C.  1251  et  seq.) 
or  the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.) 

None  of  the  regulation  changes  that 
Texas  proposed  pertain  to  air  or  water 
quality  standards.  Nevertheless.  OSM 
requested  EPA's  conciurence.  On 
October  25. 1993.  EPA  give  its 
concurrence  (Administrative  Record  No. 
TX-573). 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  approves,  with  certain 
exceptions  and  additional  requirements, 
the  proposed  amendment  as  submitted 
by  Texas  on  February  8, 1993,  and  as 
revised  by  it  on  July  7.  1993. 

As  discussed  in  finding  Nos.  1.  3(c), 
4(a),  and  (5).  the  Director  approves  (1) 
TCMR  778.116(1),  identification  of 
interests  and  compliance  information; 

(2)  TCMR  786.215(e)(2).  review  of 
permit  applications;  (3)  TCMR 
786.215(g),  review  of  permit 
applications:  Final  compUance  review; 
(4)  TCMR  788.225(e),  review  criteria, 
except  for  subparagraph  TCMR 
788.225(e)(1)(B)  that  allows  the 
Commission  to  presume  that  a  notice  of 
violation  has  or  is  being  corrected;  (5) 
TCMft  788.225(g),  right  of  appeal,  and 
(6)  TCMR  843.680(c),  cessation  orders. 

As  discussed  in  finding  Nos.  2.  3(a). 
and  4(b),  the  Director  approves  but 
requires  Texas  to  submit  furtlier 
regulatory  program  amendments 
regarding  (1)  TCMR  778.116(m), 
violation  information;  (2)  TCMR 
786.215(e)(1).  review  of  violations;  and 

(3)  TCMR  788.225(0.  (0(1).  and  (f)(2). 
remedial  measures. 

As  discussed  in  finding  Nos.  3(b).  and 
4(b).  the  Director  does  not  approve  and 
requires  Texas  to  submit  further 
regulatory  program  amendments 
regarding  (1)  TCMR  786.215(0,  permit 
denial  for  pattern  of  violations  and  (2) 
TCMR  788.225(0(3).  remedial  measures. 

As  discussed  in  finding  Nos.  2  and 
3(b).  the  Director  requires  Texas  to  (1) 
revise  section  21(c)  of  TSCMR.^  to 
remove  the  words  "within  the  state" 
from  the  phrase  "in  connection  with 
any  surface  coal  mining  operation 
within  the  state  during  the  three-year 
period"  in  the  first  sentence  of  section 
21(c)  and  (2)  either  delete  TCMR 
786.216(i)  or  revise  it  to  be  no  less 
effective  than  the  Federal  requirements 
at  30  CFR  773.15(b)(3). 

As  discussed  in  finding  Nos.  3(a)  and 
4(a).  the  Director  defers  decision  on 
proposed  TCMR  786.215(e)(1)  and 
788.225(e)(1)(B)  to  the  extent  that  these 
subsections  allow  the  Commission  to 
presume  that  a  notice  of  violation  has 
been  or  is  being  corrected  in  the  absence 


of  a  failure-to-abate  cessation  order.  In 
response  to  litigation,  the  Secretary  has 
indicated  an  intention  to  reconsider  this 
presumption  issue  in  the  corresponding 
Federal  regulations. 

In  accordance  with  30  CFR 
732.17(0(1).  The  Director  is  also  taking 
this  opportunity  to  clarify  in  the 
required  amendment  section  at  30  CFR 
943.16  that,  within  60  days  of  the 
publishing  of  this  notice,  Texas  must 
either  submit  a  proposed  written 
amendment,  or  a  description  of  an 
amendment  to  be  proposed  that  meets 
the  requirements  of  SMCRA  and  30  CFR 
Chapter  VII  and  a  timetable  for 
enactment  that  is  consistent  with  Texas' 
established  administrative  or  legislative 
procedures. 

To  implement  this  decision,  the 
Director  is  amending  the  Federal 
regulations  at  30  CFR  part  943  that 
codify  all  decisions  concerning  the 
Texas  program.  This  final  rule  is  being 
made  effective  immediately  to  expedite 
the  State  program  amendment  process 
and  to  encourage  States  to  bring  their 
programs  into  conformity  with  the 
Federal  standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

Effect  of  Director's  Decision 

Section  503  of  SMCRA  provides  that 
a  State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary.  Similarly. 
30  CFR  732.17(a)  requires  that  any 
alteration  of  an  approved  State  program 
be  submitted  to  OSM  for  review  as  a 
program  amendment.  Thus,  any  changes 
to  the  State  program  are  not  enforceable 
until  approved  by  OSM.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  approved  State 
programs.  In  the  oversight  of  the  Texas 
program,  the  Director  will  recognize 
only  the  statutes,  regulations  and  other 
materials  approved  by  OSM,  together 
with  any  consistent  implementing 
policies,  directives  and  other  materials, 
and  will  require  the  enforcement  by 
Texas  of  only  such  provisions. 

VI.  Procedural  Determinations 

1.  Executive  Order  12866 

This  final  rule  is  exempted  from 
review  by  the  Office  of  Management  and 
Budget  under  Executive  Order  12866 
(Regulatory  Plarming  and  Review). 

2.  Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  )ustice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 


and  (b)  of  that  section.  Howet'er,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCK  \  (30  U.S.C.  1253  and  1255)  and 
30  CFR  7.^0.11.  732.15  and 
732.17(h)(10),  decisions  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
other  requirements  of  30  CFR  Parts  730, 
731.  and  732  have  been  met. 

3.  National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act.  42  U.S.C. 
4332(2)(C). 


4.  Papenvork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3507  et  seq. 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulator>-  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  The  State  submittal 
that  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated 
by  OSM  will  be  implemented  by  the 
State.  In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

List  of  Subjects  in  30  CFR  Part  943 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 


Dated;  March  14. 1994. 
Ra>'niond  L.  Lowrie, 

Assistar^t  Director.  Western  Support  Center. 

For  the  reasons  set  out  in  the 
preamble.  Title  30.  Chapter  VII. 
Subchapter  T.  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  943— TEXAS 

1.  The  authority  citation  for  Part  943 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  943.15  is  amended  by 
adding  paragraph  (i)  to  read  as  follows: 

943.15    Approval  of  regulatory  program 
amendments. 

•         •         •         •        • 

(i)  With  the  exceptions  of  TCMR 
786.215(e)(1).  review  of  violations,  to 
the  extent  that  it  allows  the  Commission 
to  presume  that  a  notice  of  violation  has 
been  or  is  being  corrected:  TCMR 
786.215(0.  permit  denial  for  pattern  of 
violations;  TCMR  788.225(e)(1)(B). 
review  criteria,  to  the  extent  that  it 
allows  the  Commission  to  presume  that 
a  notice  of  violation  has  been  or  is  being 
corrected;  and  TCMR  788.225(0(3). 
remedial  measures,  the  revisions  to  16 
Texas  Administrative  Code  11.221.  the 
Coal  Mining  Regulations  of  the  Raihoad 
Commission  of  Texas,  as  submitted  on 
February  8. 1993.  and  as  revised  on  July 
7. 1993.  are  approved  effective  March 
21. 1994.  Revisions  to  the  following 
regulations  are  approved: 

TCMR  778.116(1)  and  (m). 
identification  of  interests  and 
compliance  information. 

TOvlR  786.215(e)(1)  and  (2).  review  of 
permit  appHcations. 

TCMR  786.215(g).  final  compliance 
review. 

TCMR  788.225(e).  (e)(1)(A).  (e)(2).  and 
(e)(3).  commission  review  of 
outstanding  permits:  review  criteria. 

TCMR  788.225(0.  (0(1)  and  (0(2). 
commission  review  of  outstanding 
permits:  remedial  measures. 

TCMR  788.225(g).  right  of  appeal. 

TCMR  843.680(c).  cessation  orders. 

3.  Section  943.16  is  amended  by 
revising  the  introductory  paragraph, 
removing  and  reserving  paragraphs  (b). 
(e).  (g).  (h).  and  (i).  revising  paragraphs 
(c),  (d).  (0.  and  (j).  and  adding 
paragraphs  (r)  and  (s).  to  read  as  follows: 

943.16    Required  program  amendments. 

Pursuant  to  30  CFR  732.17(0(1),  Texas 
is  required, to  submit  to  OSM  by  the 
specified  date  the  following  written, 
proposed  program  amendment,  or  a 
description  of  an  amendment  to  be 
proposed  that  meets  the  requirements  of 
SMCRA  and  30  CFR  Chapter  VII  and  a 


timetable  for  enactment  that  is 
consistent  with  Texas'  established 
administrative  or  legislative  procedures. 

***** 

(b)  [Reserved] 

(c)  By  May  20, 1994.  Texas  shall 
formally  propose  an  amendment  to 
OSM  for  TCMR  778.116(m)  or  otherwise 
modify  its  program  to  require  a  permit 
application  to  also  include  information 
on 

(1)  Violations  received  pursuant  to 
SMCRA's  implementing  Federal 
regulations,  all  SMCRA-approved 
Federal  programs  (OSM-administered 
Indian  lands  program  and  Federal 
programs  for  States),  and  all  SMCRA- 
approved  State  programs,  not  just  the 
Texas  program,  and 

(2)  Air  or  water  environmental 
protection  violations  received  pursuant 
to  any  State  laws,  rules  or  regulations 
enacted  pursuant  to  Federal  laws,  rules, 
or  regulations  and  incurred  by  the 
applicant  in  any  State,  not  just  Texas. 

(d)  By  May  20.  1994.  Texas  shall 
formally  propose  an  amendment  to 
OSM  for  TCMR  786.215(e)(1)  to  require 
the  Commission  to  consider,  as  a  basis 
for  permit  denial,  information  on 
cessation  orders  issued  by  States  other 
than  Texas. 

(e)  (Reserved  1 

(0  By  May  20.  1994.  Texas  shall 
formally  propose  an  amendment  to 
OSM  for  TCMR  786.215(0  addressing 
the  review  of  permit  applications  to 
require  that  issuance  of  permits  is 
specifically  prohibited  whenever  the 
Commission  makes  a  determination  that 
the  applicant,  anyone  who  owns  or 
controls  the  applicant,  or  the  operator 
specified  in  the  application  controls  or 
has  controlled  surface  coal  mining  and 
reclamation  operations  with  a 
demonstrated  pattern  of  willful 
violations  of  TSCMRA.  SMCRA. 
SMCRA's  implementing  Federal 
regulations,  SMCRA-approved  Federal 
programs,  and  all  SMCRA-approved 
State  programs,  not  just  the  Texas 
program,  of  such  nature,  duration,  and 
with  such  resulting  irreparable  damage 
to  the  environment,  as  to  indicate  an 
intent  not  to  comply  with  these  laws, 
rules,  and  regulations. 

(g)  (Reserved) 

(h)  (Reserved) 

(i)  [Reser\'edl 

(j)  By  May  20.  1994.  Texas  shall 
formally  purpose  an  amendment  to 
OSM  for  TCMR  788.225(0.  concerning 
remedial  measures  for  improvidently 
issued  permits,  or  otherwise  revise  its 
program  to 

(1)  Provide,  as  a  counterpart  to  30 
CFR  773.20(c)(3).  another  possible 
remedial  measure  for  improvidently 


UMI 


13210        Federal  Register  /  Vol.  59.  No.  54  /  Monday.  March  21.  1994  /  Rules  and  Regulations 


Federal  Register  /  Vol.  59.  No.  54  /  Monday.  March  21.  1994  /  Rules  and  Regulations         13211 


issued  permits  that  allows  suspension  of 
the  improvidently  issued  permit  until 
the  violation  is  abated  or  the  penalty  or 
fee  is  paid, 

(2)  Specify  the  conditions  no  less 
effective  than  those  at  30  CFR  773.21(a) 
(1)  through  H)  that  must  be  met  in  order 
to  prevent  suspension  or  rescission  of 
an  improvidently  issued  permit. 

(3)  Require  that  after  a  permit  is 
suspended  or  rescinded  all  surface  coal 
mining  and  reclamation  operations 
being  conducted  under  that  permit  must 
cease,  except  for  violation  abatement 
and  for  reclamation  and  other 
environmental  protection  measures  as 
required  by  the  regulatory  authority. 

(4)  Provide  for  the  same  time  periods 
as  those  specified  in  the  Federal 
regulations  at  30  CFR  773.21.  require 
that  a  decision  to  suspend  or  rescind  an 
improvidently  issued  permit  must 
become  effective  within  these  specified 
time  periods,  and  allow  the  Commission 
sufficient  flexibility  and  discretion  to 
suspend  and  rescind  a  permit  rapidly 
when  it  is  appropriate. 

•        •         *         •         * 

(r)  By  May  20. 1994,  Texas  shall 
formally  propose  to  OSM  an 
amendment  revising  section  21(c)  of  the 
Texas  Surface  Coal  Mining  and 
Reclamation  Act  to  remove  the  words 
"within  the  state"  from  the  phrase 
"inconnection  with  any  surface  coal 
mining  operation  within  the  state 
during  the  three-year  period"  in  the  first 
sentence  of  section  21(c). 

(s)  By  May  20, 1994.  Texas  shall 
formally  propose  an  amendment  to 
OSM  for  TCMR  786.216(i)  to  either 

(1)  Delete  TCMR  786.216(i)  or 

(2)  revise  it  to  specifically  prohibit 
issuance  of  permits  in  all  situations 
where  it  is  determined  that  the 
applicant,  anyone  who  owns  or  controls 
the  applicant,  or  the  operator  specified 
in  the  application  controls  or  has 
controlled  surface  coal  mining  and 
reclamation  operations  with  a 
demonstrated  pattern  of  willful 
violation  of  TSCMRA.  SMCRA. 
SMCRAs  implementing  Federal 
regulations,  SMCRA-approved  Federal 
programs,  and  the  SMCRA-approved 
programs  of  all  States,  of  such  nature, 
duration,  and  with  such  resulting 
irreparable  damage  to  the  environment 
that  indicates  an  intent  not  to  comply 
with  these  laws,  rules,  and  regulations. 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

31  CFR  Part  550 

Libyan  Sanctions  Regulations; 
Specially  Designated  Nationals  List 

AGENCY:  Office  of  Foreign  Assets 

Control.  Treasury. 

ACTION:  Final  rule;  amendments. 

summary:  The  Office  of  Foreign  Assets 
Control  is  amending  the  Libyan 
Sanctions  Regulations  to  add  North 
Africa  International  Bank  to  appendix  A 
("Organizations  Determined  to  be 
Within  the  Term  'Government  of  Libya' 
(Specially  Designated  Nationals  of 
Libya)"),  to  provide  new  listings  for  four 
banks  previously  listed  in  appendix  A, 
and  to  add  three  Libyan  banking 
officials  to  appendix  B  ("Individuals 
Determined  to  be  Specially  Designated 
Nationals  of  the  Government  of  Libya"). 
EFFECTIVE  DATE:  March  21. 1994. 
ADDRESSES:  Copies  of  the  list  of  persons 
whose  property  is  blocked  pursuant  to 
the  Libyan  Sanctions  Regulations  are 
available  upon  request  at  the  following 
location:  Office  of  Foreign  Assets 
Control.  U.S.  Department  of  the 
Treasury.  Annex,  1500  Pennsylvania 
Avenue.  N.W..  Washington.  D.C.  20220. 
The  full  list  of  persons  blocked  pursuant 
to  economic  sanctions  programs 
administered  by  the  Office  of  Foreign 
Assets  Control  is  available  electronically 
on  The  Federal  Bulletin  Board  (see 
Supplementary  Information). 
FOR  FURTHER  INFORMATION  CONTACT:  ]. 
Robert  McBrien.  Chief,  International 
Programs  Division,  Office  of  Foreign 
Assets  Control,  tel.:  202/622-2420. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Availability 

This  document  is  available  as  an 
electronic  file  on  The  Federal  Bulletin 
Board  the  day  of  publication  in  the 
Federal  Register.  By  modem  dial  202/ 
512-1387  or  call  202/512-1530  for  disks 
or  paper  copies.  This  file  is  available  in 
Postscript.  WordPerfect  5.1  and  ASCII. 

Background 

The  Office  of  Foreign  Assets  Control 
("FAC")  is  amending  the  Libyan 
Sanctions  Regulations.  31  CFR  part  550 
(the  "Regulations"),  to  add  new  entries 
to  appendices  A  and  B.  Appendix  A 
("Organizations  Determined  to  be 
Within  the  Term  'Government  of  Libya' 
(Specially  Designated  Nationals  of 
Libya)")  is  a  list  of  organizations 
determined  by  the  Director  of  FAC  to  be 
within  the  definition  of  the  term 
"Government  of  Libya"  as  set  forth  in 


§  550.3G4(a)  of  the  Regulations,  because 
they  are  ov^Tied  or  controlled  by,  or  act 
or  purport  to  act  directly  or  indirectly 
on  behalf  of.  the  Government  of  Libya. 
Appendix  B  ("Individuals  Determined 
to  be  Specially  Designated  Nationals  of 
the  Government  of  Libya")  lists 
individuals  determined  by  the  Director 
of  FAC  to  be  acting  or  purporting  to  act 
directly  or  indirectly  on  behalf  of  the 
Government  of  Libya,  and  thus  to  fall 
within  the  definition  of  the  term 
"Government  of  Libya"  in  §  550.304(a). 

Appendix  A  to  part  550  is  amended 
to  provide  public  notice  of  the 
designation  of  North  Africa 
International  Bank  as  a  Specially 
Designated  National  of  Libya.  Appendix 
A  is  further  amended  to  add  new  entries 
for  four  banks  presently  listed  in 
appendix  A  under  other  names.  These 
banks  are  Banque  Commerciale  du  Niger 
(formerly  Banque  Arabe  Libyenne 
Nigerienne  pour  le  Commerce  Exterieur 
et  le  Developpement).  Banque 
Commerciale  du  Sahel  (formerly  Banque 
Arabe  Libyenne  Malienne  pour  le 
Commerce  Exterieur  et  le 
Developpement),  Chinguetty  Bank 
(formerly  Banque  Arabe  Libyenne 
Mauritanienne  pour  le  Commerce 
Exterieur  et  le  Developpement),  and 
Societe  Interaffricaine  du  Banque 
(formerly  Banque  Arabe  Libyenne 
Togolaise  du  Commerce  Exterieur). 
These  banks  remain  listed  in  appendix 
A  under  their  former  names  as  well. 

Appendix  B  to  part  550  is  amended  to 
provide  public  notice  of  three 
individuals  determined  to  be  Specially 
Designated  Nationals  of  the  Government 
of  Libya:  Seddigh  Al  Kabir.  Mustafa 
Saleh  Gibril.  and  Farag  Al  Amin 
Shallouf.  Each  of  these  individuals  is  a 
Libyan  national  who  occupies  a  central 
management  position  in  a  Libyan  SDN 
financial  institution. 

All  prohibitions  in  the  Regulations 
pertaining  to  the  Government  of  Libya 
apply  to  the  entities  and  individuals 
identified  in  appendices  A  and  B.  All 
unlicensed  transactions  with  such 
entities  or  persons,  or  transactions  in 
property  in  which  they  have  an  interest, 
are  prohibited  unless  otherwise 
exempted  or  generally  licensed  in  the 
Regulations. 

Determinations  that  persons  fall 
within  the  definition  of  the  term 
"Government  of  Libya"  and  are  thus 
Specially  Designated  Nationals  of  Libya 
are  effective  upon  the  date  of 
determination  by  the  Director  of  FAC, 
acting  under  authority  delegated  by  the 
Secretary  of  the  Treasury.  Public  notice 
is  effective  upon  the  date  of  publication 
or  upon  actual  notice,  whichever  is 
sooner. 


The  list  of  Specially  Designated 
Nationals  in  appendices  A  and  B  is  a 
partial  one.  since  FAC  may  not  be  aware 
of  all  agencies  and  officers  of  the 
Gf)vemment  of  Libya,  or  of  all  persons 
thai  might  be  owTied  or  controlled  by,  or 
acting  on  behalf  of  the  Government  of 
Libya  within  the  meaning  of 
§  550.304(a).  Therefore,  one  may  not 
rely  en  the  fact  that  a  person  is  not 
listed  in  appendix  A  or  B  as  a  Specially 
Designated  National  as  evidence  that  it 
is  not  c.v-ned  or  controlled  by,  or  acting 
or  purporting  to  act  directly  or 
indirectly  on  behalf  of.  the  Government 
of  Libya.  The  Treasury  Department 
regards  it  as  incumbent  upon  all  persons 
governed  by  the  Regulations  to  taJce 
reasonable  steps  to  ascertain  for 
themselves  whether  persons  with  whom 
they  deal  are  owned  or  controlled  by.  or 
acting  or  purporting  to  act  on  behalf  of. 
the  Government  of  Libya,  or  on  behalf 
of  other  countries  subject  to  blocking  or 
tran.sactional  restrictions  administered 
by  FAC  (at  present.  Cuba.  Haiti.  Iraq. 
North  Korea,  the  UNITA  rebels  in 
Angola.  Vietnam,  and  the  Federal 
Republic  of  Yugoslavia  (Serbia  and 
Montenegro)). 

Section  206  of  the  International 
Emergency  Economic  Powers  Act.  50 
U.S.C.  1705.  provides  for  civil  penalties 
not  to  exceed  $10,000  j>er  count  for 
violation  of  the  Regulations.  These  dvil 
penalties  are  subject  to  increase 
pursuant  to  Public  Law  101-410,  101 
Stat.  890  (28  U.S.C  2461  note).  Criminal 
violations  of  the  Regulations  are 
punishable  by  fines  of  up  to  5250,000  or 
imprisonment  for  up  to  10  years  per 
count,  or  both,  for  individuals,  and 
criminal  fines  of  up  to  $500,900  per 
count  for  organizations.  See  50  U.S.C. 
1705;  18  U.S.C.  3571. 

Berau«:e  the  RegulatiL,:";  involve  a 
foreign  ai'nirs  function.  Executive  Order 
12866  and  the  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
5;;  5.  requiring  rtotice  of  proposed 
rulemaking,  opportunity  for  public 
ppHicipation.  and  delay  in  etTettive 
date,  are  inapplicable.  Bocause  no    • 
notice  of  proposed  rulem-iking  is 
required  for  this  rule,  the  Regulntory 
Flexibility  Act,  5  US  C.  601-612.  does 
not  apply. 

List  of  Subjects  in  31  CFR  Part  550 

Administrative  practice  and 
procedure.  Banks,  Bonking.  Blocking  of 
assots.  Exports.  Foreign  investment, 
Forei.m  trade.  Government  of  Libya, 
Imports.  Libya,  Loans,  Penalties. 
Rn,':>orting  and  recordkeeping 
requirements.  Securities,  Services. 
Specially  designated  nationals.  Travel 
restrictions. 


PART  550— LIBYAN  SANCTIONS 
REGULATIONS 

for  the  reasons  set  forth  in  the 
preamble,  31  CFR  part  550  is  amended 
as  set  forth  below: 

1.  The  authority  citation  for  part  550 
continues  to  read  as  follows: 

Aulhoritv:  50  U  S.C  1701-1706;  50  U.S.C 
1601-1651;  22  U.S.C  287c;  49  U.S.C  App. 
1514:  22  use  2349aa-8  and  2349aa-9;  3 
use  301;  E.O.  12543,  3  CFR.  1986  Comp, 
p.  181;  E.O.  12544,  3  CFR,  1986  Comp.  p. 
183;  E.O.  12801,  3  CFR,  1992  Comp.,  p.  294. 

2.  Appendix  A  to  part  550  is  amended 
by  addmg  the  following  entries  in 
alphabetical  order,  to  read  as  follows: 

APPENDIX  A  TO  PART  550— 
ORGANTZATIONS  DETERMINED  TO 
BE  WITHIN  THE  TERM 
'GOVERNMENT  OF  LIBYA" 
(SPEQALLY  DESIGNATED 
NATIONALS  OF  UBYA) 


B.«iNqUE  COMMERCL\LE  DU  NIGER. 

(a.k  a  BCN), 

(f  k.a  BANQUE  ARABE  LIBYE:^fNE 
NK,ERIENNE  POUR  LE  COMMERCE 
EXTERffiUR  ET  LE  DEVELOPPEMENT), 

(f-k.a.  BALINEX). 

PO.  Box  11363,  Niamey,  Niger. 

•  *  •  •  • 

BANQUE  COMMERQALE  DU  SAHEL 
(f  k.a.  BANQUE  ARABE  UBYENNE 
MALIENNE  POUR  LECO.MMERCrE 
EXTERIEUR  ET  LE  DEVELOPPEMENT). 
(f  k.a.  BALIMA), 
F\0.  Box  2372.  Bamako.  Mali. 

•  •         •         *         • 

ChlNGUETTY  BANK, 
(f.k  a.  BANQUE  AR,^BE  L^-^-EN.NE 

MAI.IRITANIENNE  TOl  R  LE 

COMMiKCE EXTERIEUR  ET  IE 

DEVELOPPEMENT). 
(f.k  a  BAL.M), 
jama!  Abdulnaisser  Street,  P.O.  Box  262. 

Nouakcholi.  Mauritania. 

*  •         *         •         • 

NORTH  AlRifL^  INTERNATIONAL  BANK, 
(a.k.a.  NOrrn  AfKtC-\N 

I.NTERNATIONAL  BA.NK), 
(a.k.a  P.\NQI;E  ARABE  DU  NOKD- 

DAAN) 
(a  k.a  BANrjl  IE  ARABE  DAFR1Q5'"DU 

NORD  (B.\ANJ). 
(a..k.a.  NAIB). 
P.O.  Box  435.  1080  Tunis  CmJ«x.  742 

Tunisia; 
Av::nue  Kheir«ddinB  Pacha  25.  Tunis, 

Tunisia; 
P.O.  Box  102.  Le  Belvedere.  1002  Tunis,  25 

Avetiue  Kheriddino  Pacha,  Tunis, 

T'jnisia. 

*  •         «         *         • 

SCKHETE  INTERAFTRIOMNE  DU  BANQUE, 
(f  k.a.  BANQUE  ARABE  UBYENNE 

togolaise  du  commerce 
exteriei;r), 

(f.k.a.  BALTEX). 

P.O.  Box  4874.  Lome.  Togo. 


3.  Appendix  B  to  part  550  is  amended 
by  adding  the  following  entries  in 
alphabetical  order,  to  read  as  follows: 

APPENDIX  B  TO  PART  550— 
INT)I\TDUALS  DETERMINED  TO  BE 
SPEQALLY  DESIGNATED 
NATIONALS  OF  THE  GOVERNMENT 
OF  LIBYA 


AL  KABIR.  Seddtgh. 
1  Giaddet  Omar  Mokhtar.  P.O.  Box  685, 
Tripoli.  Libya. 

•  •         •         •         • 

GIBRIL.  .Mustafa  Saleh, 
P.O.  Box  3224.  Martyr  Street.  Megrief. 
Tripoli,  Libya. 

•  •         *         •         • 

SHALLOUF,  Farag  Al  Amin, 

P  O  Box  9575/11.  1st  Floor.  Piccadily 

Centi«.  Hamra  Strwf,  Beirut  Lebanon; 
Vail  Conagi  Cad.  Na  10.  80200  Nisantasi, 

P.O.  Box  Na  380. 80223  Sisli.  IsUnbul. 

Turkey. 


Dated;  January  10. 1994. 
R.  Ridiard  Ne%rcomb, 
Director.  Office  o/ Foreign  Assets  Control. 

Approved:  January  26, 1994. 
)ohn  P.  Simpson. 

Deputy  Assistant  Secretary  (Regulatory.  Tariff 
and  Trade  Enforcement). 

|FR  Doc  94-6620  Filed  3-17-94;  10:42  ami 
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DEPARTMENT  OF  DEFENSE 
Office  of  tt>e  Secretary 
32  CFR  Parts  83  and  91 

PoD  Directive  5500  7] 

Standards  of  Conduct 

AGENCY:  Office  of  the  Secretarv  of 
Defense,  DoD. 

ACTION:  Final  rule  and  request  for 
comments. 


SUMMARY:  This  part  aulhorizes-the 
publication  of  the  Joint  Ethics 
Peculation,  32  CFR  part  84.  whi(.h  s.ha!! 
be  the  single  .source  of  standards  cf 
eftiical  conduct  and  ethics  guidai  ce  for 
all  personnel  of  the  Department  of 
Defense.  A  single  source  of  rules  is 
necessary  to  implement  ?ind  augment 
standards  promulgated  by  the  U.S. 
Office  of  Goveniment  Ethics  for  the 
entire  Executive  Branch.  A  single  source 
of  rules  will  simplify  application  of 
ethics  standards  and  guidance  to  the 
performance  of  official  duties  by  DoD 
personnel.  This  document  also  removes 
32  CFR  part  91. 
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DATES:  This  part  is  effective  August  30. 
igy.l.  Comments  must  be  received  by 
May  20.  1994. 

ADDPESSeS:  Forward  comments  to  DoD 
Sti::ndards  of  Conduct  Office,  Office  of 
General  Counsel.  1600  Defense 
Pentagon.  Washington.  DC  20301-1600. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randi  Elizabeth  DuFresne,  DoD 
Standards  of  Conduct  Office.  (703)  697- 
.=^305,  FAX  (703)  697-1640. 
SUPPLEMENTARY  INFORMATION:  On  August 
7,  1992,  the  U.S.  Office  of  Government 
Ethics  (OCE)  pubHshed  a  final  rule 
entitled  "Standards  of  Ethical  Conduct 
for  Em.ployees  of  the  Executive  Branch" 
(Standards).  See  57  35006-3.5067.  as 
corrected  at  57  FR  48557  and  52583. 
The  Standards,  codified  at  5  CFR  part 
2635.  establish  uniform  standards  of 
ethical  conduct  that  are  applicable  to  all 
executive  branch  personnel.  With  the 
concurrence  of  OGE,  DoD  published  an 
interim  rule  entitled  "Supplemental 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Department  of 
Defense"  (Supplement).  See  58  FR 
47ei9_47624.  The  DoD  Supplement 
appears  at  5  CFR  chapter  XXVI.  In 
addition  to  the  Standards  and  the 
Supplement,  there  are  ethics  statutes 
applicable  only  to  DoD  employees  and 
former  employees,  matters  such  as 
political  activities,  activities  with  non- 
Federal  entities,  enforcement,  and 
ethical  conduct  which  are  not  addressed 
by  the  Standards  or  the  Supplement, 
and  procedural  concerns  that  require 
publication  of  a  uniform, 
comprehensive  DoD  regulation.  The  "18 
U.S.C.  208(b)  Waiver"  section  of  32  CFR 
part  40  has  been  retained  at  32  CFR  40.1 
and  cross-referenced  in  Appendix  B  of 
32  CFR  part  84.  Other  Standards  of 
Conduct  rules  are  replaced  by  this  part. 

Executive  Order  12866 

It  has  been  determined  that  this  is  not 
a  significant  rule  as  defined  under 
sections  3(f)(1)  through  3(f)(4)  of 
Executive  Order  12866. 

Regulatory  Flexibility  Act 

It  has  been  determined  under  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  affects  only  DoD  employees 
and  certain  former  DoD  employees. 

Paperwork  Reduction  Act 

It  has  been  determined  that  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  does  not  apply  because  this 
rule  does  not  contain  any  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget. 


List  of  Subjects 

32  CFR  Part  83 

Conflict  of  interests.  Government 
procurement. 

32  CFR  Part  91 

Armed  Forces.  Conflict  of  interests. 
Government  employees. 

Accordingly  under  authority  of  10 
U.S.C.  301,  Title  32.  Chapter  I. 
Subchapter  A  of  the  Code  of  Federal 
Regulations  is  amended  by  removing 
part  91  and  adding  part  83  to  read  as 
follows: 

PART  83— STANDARDS  OF  CONDUCT 

Sec. 

83.  V  Purpose.    • 

83.2  Applicability  and  scope. 

83.3  Definitions. 

63.4  Policy. 

83.5  Responsibilities. 

83.6  Procedures. 

Authority:  5  U.S.C.  301,  7301,  7351.  7353; 
5  U.S.C.  App.  (Ethics  in  Government  Act  of 
1978);  E.G.  12674.  54  FR  15159,  3  CFR,  1989 
Comp.,  p.  215  as  modified  bv  E.O.  12731,  55 
FR  42547,  3  CFR,  1990  Comp.,  p.  306;  5  CFR 
part  2635. 

§63.1     Purposes. 

This  part: 

(a)  Replaces  DoD  Directive  5120.47  i 
and  implements  E.O.  12674.  54  FR 
15159.  3  CFR.  1989  Comp..  p.  215:  5 
U.S.C.  App.  (Ethics  in  Government  Act 
of  1978);  5  U.S.C.  4111: 10  U.S.C.  801- 
940.  2397.  2397a.  and  2397b:  18  U.S.C. 
203, 205.  207.  208.  209  and  218;  31 
U.S.C.  1353;  41  U.S.C.  423;  48  CFR 
3.104-6:  5  CFR  parts  733.  2634,  2635, 
2636.  2637.  2638,  and  2641.  The  "18 
U.S.C.  208fb)  Waiver"  section  of  32  CFR 
part  40  has  been  retained  at  32  CFR  40.1 
and  cross-referenced  in  Appendix  B  of 
32  CFR  part  84. 

(b)  Cancels  DD  Form  1357. 
"Statement  of  Employment — Regular 
Retired  Officers."  March  1987.  and  DD 
Form  1555.  "Confidential  Statement  of 
Affiliations  and  Financial  Interests." 
March  1987.  The  Office  of  Government 
Ethics'  (OGE)  SF  450,  "Confidential 
Financial  Disclosure  Report,"  July  1992. 
replaces  DD  Form  1555. 

(c)  Authorizes  the  publication  of  DoD 
5500. 7-R  2  in  accordance  with  DoD 
5025. 1-Mi  which  prescribes  standards 
of  conduct  required  of  all  DoD 
employees:  establishes  criteria  and 


'  Copies  of  ttie  replaced  directive  are  available 
from  itie  Directives  Division,  room  2A286. 
Washington  Headquarters  Services.  1155  Defense 
Penlagon.  Washington.  DC  20301-1155. 

'Copies  of  the  publication  are  available,  at  cost, 
from  the  National  Technical  Information  Service. 
U.S.  Department  of  Commerce.  5285  Port  Royal 
Road.  Springfield.  VA  22161. 

a  See  footnote  2  to  §  83.l(cl. 


procedures  for  filing  DD  Form  1787, 
"Report  of  DoD  and  Defense  Related 
Employment."  August  1989.  SF  450, 
and  SF'  278.  "Public  Financial 
Di.sclosure  Report."  January  1991, 
required  of  certain  present  and  former 
DoD  employees;  provides  ethics  training 
guidance;  and  sets  general 
responsibilities  and  enforcement 
procedures. 

§  83.2    Applicability  and  scope. 

(a)  This  part  and  32  CFR  part  84  apply 
to  the  Office  of  the  Secretary  of  Defense: 
the  Military  Departments;  the  Chairman 
of  the  Joint  Chiefs  of  Staff  and  the  Joint 
Staff;  the  Unified  and  Specified 
Commands;  the  Office  of  the  Inspector 
General  of  the  Department  of  Defense: 
the  Uniformed  Services  University  of 
the  Health  Sciences;  the  Defense 
Agencies:  the  DoD  Field  Activities:  the 
Combined  Commands  and  Agencies: 
and  the  Special  Activities,  including 
non-appropriated  fund  instrumentalities 
(hereafter  referred  to  collectively  as  the 
"DoD  Components").  The  sections  of  32 
CFR  part  84  entitled  "Financial  and 
Employment  Disclosure,"  "Post- 
Government  Service  Employment."  and 
"Seeking  Other  Employment"  also 
apply,  as  specified,  to  certain  former 
employees  of  DoD  Components  in 
accordance  with  specified  statutes.  The 
section  of  32  CFR  part  84  entitled 
"Financial  and  Employment 
Disclosure"  has  provisions  that  apply  to 
individuals  who  are  not  DoD  employees 
such  as  detailees  and  nominees  to  DoD 
positions. 

(1)  Although  OGE  regulations,  cross- 
referenced  in  32  CFR  part  84,  do  not 
apply  to  enlisted  members  of  the 
Department  of  Defense,  the  provisions 
of  5  CFR  parts  2634.  2635.  2638.  and 
2641  are  determined  to  be  appropriate 
for  enlisted  members  and  are  hereby 
made  applicable  to  enlisted  members  as 
if  the  terms  "employee"  and  "special 
Government  em.ployee."  as  used  in 
those  OGE  regulations,  include  enlisted 
members  to  the  same  e.xtent  that 
military  officers  are  included  within  the 
meaning  of  those  terms. 

(2)  Certain  criminal  statutes 
referenced  in  32  CFR  part  84  and  18 
U.S.C.  203,  205.  207,  208,  209,  and  218 
do  not  apply  to  enlisted  members; 
however,  provisions  similar  to  those  of 
18  U.S.C.  208  and  209  apply  to  enlisted 
members.  See  §  84.3(a)(l)(i)  of  32  CFR 
part  84. 

(b)  Penalties  for  violation  of  the 
standards  and  rules  of  conduct 
prescribed  in  32  CFR  part  84  include  the 
full  range  of  statutory  and  regulatory 
sanctions  for  DoD  employees. 

(1)  The  prohibitions  and  requirements 
printed  in  32  CFR  part  84  that  are 


marked  as  general  orders  apply  to  all 
military  members  without  further 
implementation.  Violations  may  r*?suh 
in  prosecution  under  the  Uniform  Code 
of  Military  Justice  (UCMJ)  (10  U.S.C. 
801-940),  as  wrU  as  adverse 
administrative  action  and  other  adverse 
action  authorized  by  the  United  Stales 
Code  or  Federal  regulations. 

(2)  DoD  employees  on  assignment  to 
another  E.<ecutiv8  Agency  for  more  than 
.30  days  are  subject  to  5  CFR  part  2635 
and  the  regulations  of  that  a<sency  that 
supplement  5  CFR  part  2635  and  have 
been  approved  by  OGE. 

(3)  Ln  addition  to  details  within  the 
Federal  Government,  details  of  civilian 
DoD  employees  (except  temporary  or 
non-career  employees  who  may  not  be 
so  detailed)  may  be  made  to  State  and 
local  governments,  institutions  of  higher 
education,  and  certain  other  agencies. 
Civilian  DoD  employees  detailed 
outside  the  Federal  Govem.menf  remain 
subject  to  32  CFR  part  84. 

(4)  In  matters  of^ethics  and  standards 
of  conduct,  any  inconsistencies  among 
applicable  regulations  shall  be  resolved 
bv  the  DoD  Component  Designated 
Agency  Ethics  Official  PAEO). 

§83.3    Deffnitions. 

Terms  used  in  this  part  are  defined  in 
32  CFR  part  84. 

§83.4    PoHcy. 

(a)  The  Department  of  Defense  shall 
have  a  single  source  of  standards  of 
ethical  conduct  and  ethics  guidance, 
including  direction  in  the  areas  of 
financial  and  employment  disclosure 
systems,  post-employment  rules, 
enforcement,  and  training  embodied  in 
32  CFR  part  84. 

fb)  A  violation  of  this  part  and  32  CFR 
part  84  does  not  create  any  rign:  or 
benefit,  substantive  or  procedi-.-al. 
enforceable  at  law  by  <ui>  f  c-vn  against 
the  United  States,  its  s^en.  i^>s,  its 
officers  or  employees,  or  any  other 
pe.'son. 

§83,5    PesiX)nsibilities. 

(c)  The  General  Counsel  of  the 
Department  of  Defen.'.e  shall: 

(1)  Ensure  that  appropriate  updates, 
modifications,  additions  and  deletions 
are  made  to  32  CFR  part  84. 

(2)  Have  approval  authority  for  DoD 
Coinponent  documents  supplementing 
or  implementing  32  CFR  part  34. 

(b)  The  Heads  of  the  DoD  Components 
shall  ensure  that: 

(1)  32  CFR  part  84  is  followed  within 
•heir  DoD  Compone.nts. 

(2)  No  DoD  Component  documents 
supplementing  or  implementing  32  CFR 
part  84  are  issued  without  the  approval 
of  the  General  Counsel  of  the 
Department  of  Defense. 


(3)  The  DoD  Component  DAEO  or 
designee  distributes  copies  of  32  CFR 
part  84  throughout  the  DoD  Component 
and  makes  such  copies  available  for 
review  by  DoD  employees  in  the  offices 
of  each  local  Ethics  Counselor. 

(4)  The  DoD  Component  DAEO  or 
desi]L?nee  distributes  updates, 
modifications,  additions,  and  deletions 
for  insertion  in  copies  of  32  CFR  part  84 
throughout  the  DoD  Component. 

(3)  The  DoD  Component  DAEO 
resolves  inconsistencies  among  the 
regulations  of  applicable  Executive 
Agencies,  as  appropriate,  for  DoD 
employees  of  the  EtoD  Component. 

(6)  The  DoD  Component 
representative  to  the  Ethics  Oversight 
Committee  assists  in  the  development 
and  upkeep  of  32  CFR  part  84.  as 
needed,  through  the  operation  of  that 
committee  as  a  working  group. 

§83.6    Procedurss. 

32  CFR  part  84  shall  be  a  product  of 
a  coordinated  effort  by  the  General 
Counsel  of  the  Department  of  Defense 
and  the  E)oD  Component  DAEOs  and 
designees  through  the  Ethics  Oversight 
Committee. 

Da'fd:  March  10.  1994. 
Patricia  L.  Toppings, 

All  f  mate  OSD  Ffdcral  P^gister  Uaison 
Officer.  Department  of  Defense. 
|FR  DfiC  94-597?.  Filed  3-18-94;  8:45  ami 
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32  CFR  Pail  84 

rOoD  5500.7-fl] 

Joirit  Ethics  Regulation 

AGENCY:  Office  of  the  Secretar>'  of 
Defp-nse,  DoD. 

ACTtON:  Final  rule  and  request  for 
comments. 

SUMMARY:  This  part  is  designed  to 
pr-scribe  standards  of  ethical  conduct 
required  of  all  DoD  personnel  and 
certain  former  i>3D  officers  and 
employees,  regardless  of  a.'^vignment.  It 
also  provides  guidance  and  proced^ires 
to  implement  the  regulations 
promulgated  by  the  U..S.  Office  of 
Government  Ethics  for  the  entire 
E.xet.utive  Branch,  especially  concerning 
gifts  and  conflict  of  interest.  It  covers 
matters  related  to  activities  with  non- 
Federal  entiti'is,  travel  benefits,  political 
activities,  financial  and  emplovTr^nf 
disclosure  procedures,  post-Government 
service  employment  issues,  enforcement 
of  ethics  rules,  ethics  training,  and 
ethical  conduct.  It  will  serve  as  the 
single,  uniform  publication  of  rules  and 
guidance  for  ethics  and  standards  of 


conduct  in  DoD  with  no 
implementations  by  DoD  components. 

DATES:  This  part  is  effective  August  30. 
1993.  Comments  must  be  received  by 
May  20.  1994. 

ADDRESSES:  Forward  comments  to  DoD 
Standards  of  Conduct  Office,  Office  of 
General  Counsel.  1600  Defense 
Pentagon.  Washington.  DC  20301-1600. 

FOR  PbRTHER  t«FORMATK>N  CXJNTACT: 
Randi  Elizabeth  DuFresne,  Dr»D 
Standards  of  Conduct  Office,  (703)  697- 
5305.  FAX  (703)  697-1640. 

SUPPLEMEJfTARY  INF0RMATH3H:  On  August 
7.  1992.  the  U.S.  Office  of  Government 
Ethics  (OCE)  published  a  final  rule 
entitled  "Standards  of  Ethical  Conduct 
for  Employees  of  the  Executive  Branch" 
(Standards).  See  57  FR  35006-3.5067.  as 
corrected  at  57  FR  48557  and  52583. 
The  Standards,  codified  at  5  CFR  part 
2635.  establish  uniform  standards  of 
ethical  conduct  that  are  applicable  to  all 
Executive  Brani^h  personnel.  With  the 
concurrence  of  OGE.  DoD  published  an 
interim  rule  entitled  "Supplemental 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Department  of 
Defense  '  (Supplement).  See  58  FR 
4"61»-47624.  The  DoD  Supplement 
appears  at  5  CFR  chapter  XXVI.  In 
addition  the  Standards  and  the 
Supplement,  there  are  ethics  statutes 
applicable  only  to  2635  DoD  employees 
and  former  employees,  matters  such  as 
political  activities,  activities  with  non- 
Federal  entities,  enforcement,  and 
ethical  conduct  which  are  not  addressed 
by  the  Standards  or  the  Supplement, 
and  procedural  concerns  that  require 
publication  of  a  uniform, 
comprehensive  DoD  regulation. 

Certain  portions  of  this  part  that  are 
marked  "general  orders"  apply  to  all 
military  members  without  further 
implementation.  Violations  may  result 
in  prosecution  under  the  Uniform  Code 
cf  .Mihtary  Ju-rtice  (UCMD.  as  well  as 
adverse  administrative  arlion  and  other 
adverse  action  authorized  by  the  United 
States  Code  and  Federal  regulations. 

Executive  Order  12866 

It  has  been  determined  that  this  is  not 
a  significant  rule  as  defined  under 
section  3(f)(1)  throunh  3(f)(4)  of 
Executive  Order  123t-6. 

Reguldtor)'  Fiexibtiity  Act 

If  has  been  delennined  under  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  affects  only  DoD  employees 
and  certain  former  DoD  employees. 


UMI 
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Paperwork  Reduction  Act 

1;  has  been  certified  that  information 
collection  associated  with  32  CFR  part 
84  has  been  submitted  to  the  Office  of 
Management  and  Budget  and  is 
currently  under  review. 

List  of  Subjects  in  32  CFR  Part  84 

Conflict  of  interests,  Government 

procurement. 

Accordingly.  Title  32.  Chapter  I. 
Subchapter  A  is  amended  to  add  part  84 
to  read  as  follows: 

PART  84->JOINT  ETHICS 
REGULATION 

Subpart  A— General  Information 

6-;  1  Purpose 

84  2  Definitions. 

84  3  General  policy 

84  4  General  responsibilities. 

Subpart  B — Standards  of  Ethical  Conduct 

84  5    Office  of  Government  Ethics 

regulation. 
84  6    DoD  supplement  to  5  CFR  part  2635 
84  7     D(^D  guidance 

Subpart  C— Activities  with  Non-Federal 
Entities 

84  8    Office  of  Government  Ethics 
regulation. 

84.9  OfTicial  participation  in  non-Fedenil 
entities. 

84.10  Personal  participation  in  non-Federal 
entities. 

Subpart  0 — Travel  Benefits 

84  11     Acceptance  of  official  travel  benefits 

in  kind  or  pavTnent  for  official  travel 

expenses. 

84.12  DoD  guidance. 

84.13  Procedures  and  responsibilities. 

Subpart  E— Conflict  of  Interest 

84.14  Office  of  Government  Ethics 
regulation. 

84  1.5    Guidance  on  18  U.S.C.  208. 
84  16    Other  conflict  of  interest  laws. 

Subpart  F— Political  Activities 

84.17  Office  of  Personnel  Management 
regulation. 

84.18  Political  activities  of  civilian  DoD 
employees. 

84.19  Political  activities  of  military 
memt)ers 

Subpart  G — Financial  and  Employment 
Disclosure 

84.20  Office  of  Government  Ethics 
regulation. 

84.21  Public  financial  disclosure  report  (SF 
278). 

84.22  Confidential  financial  disclosure 
report  (SF  ISO) 

84.23  Report  of  DoD  and  defense  related 
emplo>Tnent  (DD  form  1787). 

Subpart  H— Seeking  Other  Employment 

64  24    General  rules. 

84  25    Conflict  of  interest  (18  U.S.C.  208). 


84  26    Procurement  integrity  (41  U.S.C. 

423(b)). 
84  27    Reporting  emplovTnent  contacts  (10 

use.  2397a). 
84.28    DoD  guidance. 

Subpart  I — Post-Government  Service 
Employment 

84  29    Office  of  Government  Ethics 
regulation. 

84.30  '  Guidance  on  18  U.S.C.  207. 

84.31  Post-employment  counseling  and 
advice. 

84.32  Restrictions  resulting  from 
procurement  activities. 

84.33  Restrictions  on  retired  military- 
members. 

84.34  Restrictions  on  former  senior 
appointees. 

84.35  Restrictions  on  dealing  with  current 
or  former  DoD  employees. 

84.36  Report  of  DoD  and  defense  related 
employment  (DD  form  1787). 

Subpart  J — Enforcement 

84.37  Enforcement  of  the  provisions  of  the 
loint  Ethics  Regulation. 

84.38  Reporting  procedures. 

84.39  Administrative  enforcement 
procedures. 

Subpart  K— Training 

64.40  Office  of  Government  Ethics 
regulation. 

84  41     DoD  guidance. 
84  42     Procedures. 

84.43  RespKsnsibilities. 

Subpart  L— Ethical  Conduct 

84.44  Executive  orders. 

84.45  Code  of  ethics  for  Government 
service. 

84.46  DoD  human  goals. 

84.47  Ethical  values. 
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Appendix  C  to  Part  84 — DoD  Human  Goals 
Authority:  5  U.S.C.  301,  7301,  7351.  7353; 
5  use.  App.  (Ethics  in  Government  Act  of 
1978);  E.O.  12674,  54  FR  15159.  3  CFR,  1989 
Comp.,  p.  215  as  modified  by  E.O.  12731,  55 
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part  2635. 

Subpart  A— General  Information 
§84.1     Purpose. 

(a)  Single  source  of  guidance.  This 
part  provides  a  single  source  of 
standards  of  ethical  conduct  and  ethics 
guidance,  including  direction  in  the 
areas  of  financial  and  employment 
disclosure  systems,  post-employment 
rules,  enforcement,  and  training. 

(b)  Disclaimer.  A  violation  of  this  part 
does  not  create  any  right  or  benefit, 
substantive  or  procedural,  enforceable  at 
law  by  any  person  against  the  U.S..  its 
agencies,  its  officers  or  employees,  or 
any  other  person. 


§84.2    Definitions. 

(a)  Administrative  officer.  The 
individual  responsible  for  the 
administrative  control  of  personnel 
within  a  unit  or  office,  including 
assistance  with  training,  travel,  or 
personnel  actions  for  individuals  of  the 
unit  or  office. 

(b)  Agency.  A  DoD  component  as 
follows:  Department  of  the  Army: 
Department  of  the  Navy;  Department  of 
the  Air  Force;  Defense  Commissary 
Agency:  Defense  Contract  Audit 
Agency:  Defense  Finance  and 
Accounting  Service:  Defense 
Intelligence  Agency:  Defense 
Investigative  Service:  Defense  Logistics 
Agency:  Defense  Mapping  Agency: 
Defense  Nuclear  Agency;  Defense 
Information  Systems  Agency:  National 
Security  Agency;  Office  of  the  Inspector 
General  of  the  Department  of  Defense 
(IG,  DoD):  and  the  Uniformed  Services 
University  of  the  Health  Sciences. 
Employees  of  DoD  components  not 
designated  as  .separate  agencies, 
including  employees  of  the  Office  of  the 
Secretary  of  Defense  (OSD),  shall  be 
treated  as  employees  of  DoD  which  shall 
be  treated  as  a  separate  agency. 

(c)  Agency  designee.  The  first 
supervisor  who  is  a  commissioned 
military  officer  or  a  civilian  above  GS/ 
GM-11  in  the  chain  of  command  or 
supervision  of  the  DoD  employee 
concerned.  Except  in  remote  locations, 
the  agency  designee  may  act  only  after 
consultation  with  his  local  Ethics 
Counselor.  For  any  military  officer  in 
grade  0-7  or  above  who  is  in  command 
and  any  civilian  Presidential  appointee 
confirmed  by  the  Senate,  the  agency 
designee  is  his  Ethics  Counselor. 

(d)  Alternate  Designated  Agency 
Ethics  Official  (Alternate  DAEOj.  An 
employee  of  a  DoD  agency  who  has  been 
appointed  by  the  DoD  component  Head 
to  serve  in  the  absence  of  the  DoD 
component  Designated  Agency  Ethics 
Official  (DAEO). 

(e)  Competing  defense  contractor.  See 
Federal  Acquisition  Regulation.'  48  CFR 
3.104^(b)  or  41  U.S.C.  423(p)(2). 

(f)  Conduct  of  a  procurement.  S*?e  48 
CFR  3.104-4(c)  or  41  U.S.C.  423(p)(l). 

(g)  DAEO  or  designee.  This  phrase 
refers  to  the  Designated  Agency  Ethics 
Official,  or  to  the  Alternate  Designated 
Agency  Ethics  Official,  Deputy 
Designated  Agency  Ethics  Official,  or 
Ethics  Counselor  who  has  been 
delegated  specific  written  authority  by 
the  DoD  component  DAEO  to  perform 
specific  functions  on  behalf  of  the  DoD 
component  DAEO. 
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(h)  Defense  contractor.  For  purposes 
of  10  U.S.C.  2397.  2397a,  and  2397b. 
any  individual,  firm,  corporation, 
partnership,  association,  or  other  legal 
non-Federal  entity  that  enters  into  a 
contract  directly  w  ith  DoD  or  a  DoD 
component  to  furnish  services,  supplies, 
or  both,  including  construction. 
Subcontractors  are  e.xcluded  unless  they 
are  .separate  legal  non-Federal  entities 
that  contract  directly  with  DoD  or  a  DoD 
component  in  their  own  names.  Foreign 
governments  or  representatives  of 
foreign  governinents  that  are  engaged  in 
selling  to  DoD  or  a.DoD  component  are 
defense  contractors  when  acting  in  that 
context. 

(i)  Deputy  Designated  Agency  Ethics 
Official  (Deputy  DAEO).  An  employee  of 
a  DoD  agency  who  has  been  appointed, 
in  writing,  by  the  DoD  component 
DAEO  and  who  has  been  delegated 
written  authority  by  th.it  DoD 
component  DAEO  to  act  on  his  behalf. 

(j)  Designated  Agency  Ethics  Official 
(DAEO}.  A  DoD  employee  appointed,  in 
writing,  by  the  Head  of  the  DoD  agency 
to  administer  the  provisions  of  the 
Ethics  in  Government  Act  of  1978, 
Public  Law  9.5-521  (5  U.S.C.  App.),  and 
this  part. 

(k)  DoD  component.  OSD:  the  Military 
Departments:  the  Chairman  of  the  Joint 
Chiefs  of  Staff  and  the  Joint  Staff;  the 
Unified  and  Specified  Commands:  IG, 
DoD:  the  Uniformed  Services  University 
of  the  Health  Sciences;  the  Defense 
Agencies:  the  DoD  Field  Activities:  the 
Combined  Commands  and  Agencies: 
and  the  Special  Activities,  including 
non-appropriated  fund 
instrumentalities.  See  paragraph  (b)  of 
this  section  for  those  DoD  components 
that  are  agencies. 

(1)  DoD  employee.  (1)  Any  DoD 
civilian  officer  or  employee  (including 
special  Government  employees)  of  any 
DoD  component  (including  any  non- 
appropriated fund  activity). 

(2)  Any  active  duty  regular  or  reserve 
military  officer,  including  warrant 
officers. 

(3)  Any  active  duty  enlisted  member 
of  the  Arr.iy.  Navy,  Air  Force,  or  Marine 
Corps. 

(4)  Any  reserve  or  National  Guard 
member  on  active  duty  under  orders 
issued  pursuant  to  title  10,  United 
States  Code. 

(5)  Any  reserve  or  National  Guard 
member  performing  official  duties, 
including  while  on  inactive  duty  for 
training  or  while  earning  retirement 
points,  pursuant  to  title  10,  United 
States  Code,  or  while  engaged  in  any 
activity  related  to  the  performance  of  a 
Federal  duty  or  function. 

(6)  Any  faculty  member  in  a  civil 
serv  ice  position  or  hired  pursuant  to 


title  10,  United  States  Code,  and  any 
student  (including  a  cadet  or 
midshipman)  of  an  academy,  college, 
university,  or  school  of  DoD. 

(7)  Consistent  with  labor  agreements 
and  international  treaties  and 
agreements,  and  host  country  laws,  any 
foreign  national  working  for  a  DoD 
component  except  those  hired  pursuant 
to  a  defense  contract. 

(m)  DoD  supplement.  Section  84.6 
contains  the  cross-reference  to  the  DoD 
Supplement  of  5  CFR  part  263,5. 

(n)  Employment.  See  5  CFR 
2635.603(a).' 

(o)  Ethics  Counselor.  The  DoD 
component  DAEO,  Alternate  DAEO, 
Deputy  DAEO,  or  a  DoD  employee 
appointed  in  wTiting  by  the  DoD 
component  DAEO  or  designee  to 
generally  assist  in  implementing  and 
administering  the  DoD  component 
command's  or  organization's  ethics 
program  and  to  provide  ethics  advice  to 
DoD  employees  of  the  DoD  component 
command  or  organization  in  accordance 
with  this  part.  Except  for  a  DoD 
component  DAEO,  Alternate  DAEO,  or 
Deputy  DAEO,  a  DoD  employee 
appointed  as  an  Ethics  Counselor  shall 
only  serve  as  a  "DAEO  or  designee  " 
when  he  has  been  delegated  specific 
written  authority  by  the  DoD  component 
DAEO  to  perform  specific  functions  on 
beha  If  of  the  DoD  component  DAEO. 
Except  for  a  DoD  component  DAEO, 
Alternate  DAEO,  or  Deputy  D.^EO,  a 
DoD  employee  appointed  as  an  Ethics 
Counselor  shall  be  an  attorney.  Legal 
assistance  officers  (or  equivalent)  who 
also  serve  as  Ethics  Counselors  must 
clearly  separate  these  roles. 
Communications  received  in  an  Ethics 
Counselor  capacity  are  not  protected  by 
the  attorney-client  privilege  while 
communications  received  in  a  legal 
assistance  capacity  may  be.  Attorneys 
who  serve  as  Ethics  Counselors  must 
advise  individuals  being  counseled  as  to 
the  status  of  that  privilege  prior  to  any 
communications.  The  term  "Ethics 
Counselor"  includes  "agency  ethics 
official"  as  used  by  the  Office  of 
Government  Ethics  (OGE).  See  5  CFR 
2635. 102. (c). 

(p)  Ethics  Chersight  Committee  (EOC) 
A  working  group  composed  of  the  DoD 
component  DAEO,  or  their 
representatives,  and  representatives  of 
the  Chairman  of  the  Joint  Chiefs  of  Staff, 
and  the  Judge  Advocates  General  of  the 
Military  Departments. 

(q)  Former  DoD  employee.  Any 
individual  defined  in  §84.2(1),  after 
termination  of  active  duty  or 
termination  of  DoD  service,  including 
reserve  military  officers  who  served  on 
active  duty  for  more  than  130  days  and 


who  are  no  longer  on  active  duty,  or 
who  are  in  an  inactive  or  retired  status. 

(r)  Gratuity.  Gifts  as  defined  in  5  CFR 
2635.203(b)' 

(s)  He,  his,  him,  himself.  These 
pronouns  include  she,  hers,  her  and 
herself. 

(t)  Head  of  DoD  component  command 
or  organization.  A  commander, 
commanding  officer,  or  other  military  or 
civilian  DoD  employee  who  exercises 
command  authority  within  a  DoD 
component. 

(u)  Major  defense  contractor  Any 
non-Federal  entity  which,  during  the 
preceding  fiscal  year,  received  defense 
contracts  in  a  total  amount  equal  to  or 
greater  than  $10  million. 

(v)  Mf7/or  defense  system  For 
purposes  of  10  U.S.C.  2397b.  a 
combination  of  elements  that  will 
function  together  to  produce  the 
capability  required  to  fulfill  a  mission 
need.  Elements  may  include  hardware, 
equipment,  software,  or  any 
combination  thereof,  but  excludes 
construction  or  other  improvements  to 
real  property.  A  list  is  published  in  the 
Federal  Register.  See  10  US  C.  2302.  A 
system  shall  be  considered  a  major 
defense  system  if: 

(1)  DoD  is  responsible  for  the  system 
and  the  total  expenditures,  for  research, 
development,  test,  and  evaluation  for 
the  system,  are  estimated  to  exceed  $75 
million  (based  on  fiscal  year  1980 
constant  dollars)  or  the  eventual  total 
expenditure  for  procurement  exceeds 
$300  million  (based  on  fiscal  year  1980 
constant  dollars):  or 

(2)  The  system  is  designated  a  "major 
system"  by  the  Head  of  the  DoD  agency 
responsible  for  the  system. 

(w)  Majority  of  working  days.  More 
than  50%  of  days  actually  worked, 
excluding  holidays,  weekends,  sick 
days,  and  leave  days  of  the  two-year 
period  in  question. 

(x)  Negotiation.  For  purposes  of  10 
U.S.C.  2397b  only,  the  exchange  of 
views  between  Federal  Government  and 
defense  contractor  representatives 
regarding  respeciive  entitlements, 
liabilities  and  responsibilities  on  a 
particular  defense  contract, 
modification,  or  claim  over  $10  million, 
including  deliberations  regarding 
contract  specifications,  terms  of 
delivery,  allowability  of  costs,  and 
pricing  of  change  orders.  Other  statutes 
using  this  term  may  define  it  differently. 

(y)  Non-Federal  entity.  A  non-Federal 
entity  is  generally  a  self-sustaining,  non- 
Federal  person  or  organization, 
established,  operated  and  controlled  by 
any  individual(s)  acting  outside  the 
scope  of  any  official  capacity  as  officers, 
employees  or  agents  of  the  Federal 
Government.  A  non-Federal  entity  may 
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operate  on  DoD  installations  if  approved 
by  the  installation  commander  or  higher 
authority  under  applicable  regulations. 
See  32  CFR  part  212. 

(z)  Non-public  information. 
Information  generally  not  available  to 
the  public,  obtained  in  the  course  of 
ones  official  DoD  duties  or  position 
which  would  normally  not  be  releasable 
under  the  Freedom  of  Information  Act. 
5  use.  552.  The  term  "non-public 
information"  includes  "inside 
information,"  "proprietary 
information,"  and  "source  selection 
information."  See  5  CFR  2635.703,  32 
CFR  part  285,  and  48  CFR  3.104--t(j) 
and  (k)  and  3.104-5. 

(aa)  Office  of  Government  Ethics.  The 
Federal  Government  agency  responsible 
for  overall  direction  and  leadership 
concerning  Executive  Branch  policies 
related  to  ethics  in  the  Federal 
Government.  See  5  CFR  part  2638. 

(bb)  Persona]  and  substantial.  See  5 
CFR  2635.402(bM4). 

((X.I  Personal  commercial  solicitation. 
Any  effort  to  cont-ict  an  individual  to 
conduct  or  transact  matters  involving 
unofficial  business,  finance,  or 
commerce.  This  does  not  include  off- 
duty  em.ployment  of  DoD  employees 
emploved  in  retail  establishments.  See 
32  CFR  part  43. 

(dd)  Primary  Government 
representafive.  For  purposes  of  10 
U.S.C.  2397b.  acting  as  a 
"representative"  requires  personal  and 
substantial  participation  in  the  matter 
by  personal  presence,  telephone 
conversation,  or  similar  involvement 
with  representatives  of  a  defense 
contractor.  At  any  time,  more  than  one 
individual  may  act  as  a  primary 
representative  for  a  single  matter. 

(ee)  Procurement  official.  See  48  CFR 
3.104-^(h). 

(fn  Procurement  function.  For 
purposes  of  10  U.S.C.  2397b.  any 
function  relating  to: 

(1)  The  negotiation,  award, 
administration,  or  approval  of  a 
contract; 

(2)  The  selection  of  a  defense 
contractor: 

(3)  The  approval  of  a  change  in  a 
contract: 

(4)  The  performance  of  quality 
assurance,  operational  and 
developmental  testing,  the  approval  of 
pajmient,  or  auditing  under  a  contract: 
or 

(=))  The  management  of  a  procurement 
program. 

(gg)  Prohibited  source.  See  5  CFR 
2635.2n3(d). 

(hh)  Qualified  individual.  See  5  CFR 
2638  702(a)(2). 

(ii)  Be.^r\-e  military  officer.  An 
individual  who  currently  holds  an 


appointment  in  the  reserve  of  a  Military 
Department,  or  is  a  military  officer  of 
the  National  Guard  with  Federal 
Government  recognition. 

(jj)  Retired  military  officer.  Any 
military  officer  entitled  to  receive 
military  retired  pay,  even  though  such 
pay  may  be  waived  or  pending. 

(kk)  Senior  DoD  official.  For  purposes 
of  18  U.S.C.  207.  a  DoD  employee  is 
defined  as  stated  in  10  U.S.C.  207(c)(2). 

(il)  Special  Government  employee.  An 
individual  who  is  retained,  designated, 
appointed,  or  employed  to  perform, 
with  or  without  compensation,  for  a 
period  not  to  exceed  130  days  during 
any  period  of  365  consecutive  days, 
temporary  duties  either  on  a  full-time  or 
intermittent  basis.  The  term  also 
includes  a  reserve  military  officer  who 
is  serving  on  active  duty  involuntarily 
or  for  training  for  any  length  of  time, 
and  one  who  is  serving  voluntarily  on 
active  duty  for  training  for  130  days  or 
less.  It  does  not  include  enlisted 
members;  however,  for  the  purposes  of 
this  part,  enlisted  members  shall  be 
considered  special  Government 
employees  to  the  same  extent  that 
military  officers  are  included  in  the 
meaning  of  the  term. 

(mm)  Travel  benefits.  Travel  related 
gifts,  including  in  kind  subsistence  and 
accommodations  and  payments  or 
reimbursements  of  expenses,  from  non- 
Federal  sources. 

§  84.3.    General  policy. 

DoD  policy.  It  is  DoD  policy  that: 

(a)  A  single,  uniform  source  of 
standards  of  ethical  conduct  and  ethics 
guidance  shall  be  maintained  within 
DoD,  and  each  DoD  agency  shall 
implement  and  administer  a 
comprehensive  ethics  program  to  ensure 
compliance  with  such  standards  and 
guidance; 

(b)  Although  OGE  regulations,  cross- 
referenced  in  this  part,  do  not  apply  to 
enlisted  members  of  DoD.  the  provisions 
of  5  CFR  parts  2634,  2635.  2638.  2639, 
2640,  and  2641,  are  determined  to  be 
appropriate  for  enlisted  members  and 
are  hereby  made  applicable  to  enlisted 
members  as  if  the  terms  "employee," 
and  "special  Government  employee,"  as 
used  in  those  OGE  regulations,  include 
enlisted  members  to  the  same  extent 
that  military  officers  are  included 
within  the  meaning  of  those  terms.  The 
following  exception  applies  to  certain 
criminal  statutes.  18  U.S.C.  203.  205, 
207,  208,  209  and  218,  and  related 
provisions  of  OGE  regulations,  do  not 
apply  to  enlisted  members.  Provisions 
similar  to  those  of  18  U.S.C.  208  and 
209  apply  to  enlisted  members  as 
follows: 


(1)  Except  as  approved  by  the  DoD 
component  DAEO  or  designee,  an 
enlisted  member,  including  an  enlisted 
special  Government  employee,  shall  not 
participate  personally  and  substantially 
as  part  of  his  official  DoD  duties,  in  any 
particular  matter  in  which  he,  his 
spouse,  minor  child,  partner,  entity  in 
which  he  is  serving  as  officer,  director, 
trustee,  partner,  or  employee,  or  any 
entity  with  which  he  is  negotiating  or 
has  an  arrangement  concerning 
prospective  employment,  has  a  financial 
interest: 

(2)  An  enlisted  member,  except  an 
enlisted  special  Government  employee, 
shall  not  receive  any  salary  or 
supplementation  of  his  Federal 
Government  salary,  from  any  entity 
other  than  the  Federal  Government  or  as 
may  be  contributed  out  of  the  treasury 
of  any  State,  county,  or  municipality,  for 
his  services  to  the  Federal  Government. 

(c)  DoD  employees  shall  become 
familiar  with  all  ethics  provisions, 
including  the  standards  set  out  in 
Executive  Order  12674,  54  FR  15159,  3 
CFR,  1989  Comp..  p.  215-218,  and 
comply  with  them; 

(d)  DoD  employees  shall  become 
familiar  with  the  scope  of  and  authority 
for  the  official  activities  for  which  they 
are  responsible.  Sound  judgment  must 
be  exercised.  All  DoD  employees  must 
be  prepared  to  account  fully  for  the 
matter  in  which  that  judgment  has  been 
exercised: 

(e)  If  the  propriety  of  a  proposed 
action  or  decision  is  in  question  for  any 
reason.  DoD  employees  shall  seek 
guidance  from  a  DoD  component  legal 
counsel,  the  DoD  component  DAEO  or 
designee,  or  Ethics  Counselor,  as 
appropriate; 

(f)  Individual  conduct,  official 
programs  and  daily  activities  within 
DoD  shall  be  accomplished  lawfully  and 
ethically: 

(g)  DoD  employees  shall  adhere 
strictly  to  DoD  policy  of  equal 
opportunity,  regardless  of  race,  color, 
religion,  gender,  age,  national  origin,  or 
handicap,  in  accordance  with  applicable 
laws  and  regulations. 

§84.4    General  responsibilities. 

(a)  The  Head  of  each  DoD  component 
shall: 

(1)  Exercise  personal  leadership  and 
take  personal  responsibility  through  the 
DoD  component  DAEO  for  establishing 
and  maintaining  the  DoD  component's 
ethics  program  and  he  personally 
accountable  for  the  DoD  component's 
compliance  with  every  requirement  of 
this  part,  including  the  ethics  and 
procurement  integrity  training 
requirements; 


(2)  When  authorized,  appoint  a  DoD 
component  DAEO,  through  a  formal 
written  delegation  of  authority,  who  is 
qualified  to  oversee  and  supervise  the 
DoD  component's  ethics  programs  for 
DoD  employees,  both  civilian  and 
military  (the  GC,  DoD.  may  serve  as  the 
DAEO  for  several  DoD  components); 

(3)  When  authorized,  appoint  a  DoD 
component  Atlemate  DAEO  who  shall 
serve  in  the  absence  of  the  DoD 
component  DAEO; 

(4)  Provide  sufficient  resources 
(including  funding  and  investigative, 
audit,  legal,  training  and  administrative 
staff)  to  enable  the  DoD  component 
D.AEO  to  implement  and  administer  the 
DoD  component's  ethics  programs  in  a 
positive  and  effective  manner. 

(b)  Each  DoD  component  Designated 
Agency  Ethics  Official  (DAEO)  shall: 

(1)  Be  responsible  for  the 
implementation  and  administration  of 
all  aspects  of  the  DoD  component  ethics 
program  and  manage  and  oversee  local 
implementation  and  administration  of 
all  matters  relating  to  ethics  covered  by 
this  part. 

(2)  Appoint  DoD  component  Deputy 
DAEOs  and  Ethics  Counselors  and 
delegate  to  them  written  authority  to  act 
on  behalf  of  the  DoD  component  DAEO; 

(3)  Ensure  that  ethics  aovice  (and 
facts  relied  upon  for  such  advice)  is  in 
writing,  when  practicable; 

(4)  Ensure  that  written  opinions 
regarding  the  applicability  of  10  U.S.C. 
2397b  and  41  U.S.C.  423  are  provided 
within  30  days  of  request  by  any  DoD 
employee  provided  that  the  requests  is 
accompanied  by  complete  and  full 
information  necessary  to  render  an 
opinion; 

(5)  Ensure  that  proper  collection, 
review,  and  handling  of  the  DoD 
component's  financial  and  employment 
disclosure  report.s,  including  those 
submitted  by  Presidential  appointees  for 
confirmation  purposes; 

(6)  Be  responsible  for  the 
implementation  and  administration  of 
ethics  and  procuremtut  integrity 
training  and  ensure  ih<it  necessary 
resources  are  available  to  accomplish 
such  training: 

(7)  Provide  periodic  ethics  and 
procurement  integrity  training  for  Ethics 
Counselors; 

(8)  Certify  Qualified  Individuals  to 
conduct  ethics  training; 

(9)  Assist  agency  designees,  through 
the  chain  of  command  or  supervision,  in 
initiating  prompt,  effective  action  to 
evaluate  and  process  violations, 
potential  violations,  and  appearances  of 
violations  of  ethics  laws  or  regulations, 
in  accordance  with  applicable 
procedures  as  discussed  in  subpart  J  of 
this  part; 


(10)  Provide  advice  and  assistance  to 
DoD  employees  of  the  DoD  component 
not  otherwise  served  by  a  local  Ethics 
Counselor: 

(11)  Oversee  and  coordinate  local 
ethics  programs  through  a  system  for 
periodic  evaluation  and  ensure  that  the 
DoD  component  provides  and  maintains 
sufficient  funding,  staff,  space  and 
resources  to  administer  the  DoD 
component's  ethics  programs; 

(12)  Maintain  liaison  with  the  DoD 
EOC.  OGE,  and  the  DoD  Standards  of 
Condut  Office  (SOCO),  and  provide  to 
SOCO  and  OGE  all  information  required 
by  law  or  regulation: 

(13)  Represent  the  DoD  component  to 
OGE,  Congress,  the  Executive  Branch 
and  the  pubUc  on  matters  relating  to 
ethics  and  standards  of  conduct. 

(c)  Each  DoD  component  Alternate 
Designated  Agency  Ethics  Official 
(Alternate  DAEO)  shall  serve  in  the 
absence  of  the  DoD  component  DAEO 
and,  when  so  serving,  is  authorized  to 
take  any  action  this  part  indicates  may 
be  taken  only  by  the  DoD  component 
DAEO. 

(d)  Each  DoD  component  Deputy 
Designated  Agency  Ethics  Official 
(Deputy  DAEO)  shall  serve  on  behalf  of 
the  DoD  component  DAEO  consistent 
with  written  delegation  of  authority 
from  the  DoD  component  DAEO. 

(e)  The  head  of  each  DoD  component 
command  or  organization  shall: 

(1)  Elxercise  personal  leadership  and 
take  personal  responsibility  for 
establishing  and  maintaining  the 
command's  or  organization's  ethics 
program  in  coordination  with  the 
command's  or  organization's  Ethics 
Counselors; 

(2)  Be  personally  accountable  for  the 
command's  or  organization's  ethics 
program,  including  its  ethics  and 
procurement  integrity  training  program, 
and  the  command's  or  organization's 
compliance  with  every  requirement  of 
this  part: 

(3)  Provide  sufficient  resources  to 
enable  the  command's  organization's 
Ethics  Counselors  to  implement  and 
administer  the  local  aspects  of  the 
command's  or  organization's  ethics 
program  in  a  positive  and  effective 
manner; 

(4)  Ensure  the  prompt  resolution  of 
any  actual  or  apparent  conflict  of 
interest  involving  a  DoD  employee  of 
the  command  or  organization: 

(5)  Direct  administrative  officers  (or 
equivalent)  of  the  command  or 
organization  to  ensure  that  the  position 
descriptions  of  the  DoD  component 
command  or  organization  indicate  if 
financial  disclosure  report  filing,  annual 
ethics  training  or  procurement  integrity 
training  is  required  and  ensure  the 


accuracy  of  persormel  data  provided  by 
the  director  of  the  DoD  component 
personnel  office  (or  equivalent)  on  DoD 
employees  of  the  command  or 
organization; 

(6)  Direct  administrative  officers  (or 
equivalent)  of  the  command  or 
organization  to  coordinate  with  the  DoD 
component  DAEO  or  designee  to 
develop  lists  of  all  DoD  employees  of 
the  command  or  organization  who  are 
required  to  receive  ethics  and 
procurement  integrity  training,  schedule 
such  training,  annotate  such  lists  to 
indicate  when  required  training  was 
accomplished  and  retain  annotated  lists 
for  three  years; 

(7)  Ensure  that  DoD  employees  of  the 
command  or  organization  who  are  in 
positions  requiring  the  filing  of  SF  450,z 
"Confidential  Financial  Disclosure 
Report,"  July  1992.  do  so  in  a  timely 
manner; 

(8)  Ensure  that  DoD  employees  of  the 
command  or  organization  attend 
required  ethics  and  procurement 
integrity  training. 

(0  The  General  Counsel  of  each  DoD 
component  shall: 

(1)  Serve  as  the  DAEO  for  the  DoD 
component  unless  otherwise  delegated; 

(2)  Support  all  aspects  of  the  ethics 
program  of  the  DoD  component: 

(3)  Provide  legal  guidance  and 
assistance  to  the  DoD  component  DAEO 
or  designee. 

(g)  The  Judge  Advocate  General  of 
each  Military  Department  shall: 

(1)  Provide  legal  guidance  and 
assistance  to  Ethics  Counselors  under 
his  supervision; 

(2)  Support  all  asp)ects  of  the  ethics 
program  of  the  Military  Department. 

(h)  The  General  Counsel,  DoD  (GC, 
DoD)  shall: 

(1)  Maintain  the  DoD  SOCO  and 
provide  sufficient  resources  to  enable 
SOCO  to  oversee  and  coordinate  DoD 
component  ethics  programs,  to  produce 
reports  required  by  Congress  and 
maintain  report  data,  and  to  manage  the 
DoD  EOC; 

(2)  Represent  DoD  as  a  whole  to  OGE, 
Congress,  the  Executive  Branch,  and  the 
public  when  called  upon  to  do  so  on 
matters  relating  to  ethics  policy; 

(3)  Have  the  authority  to  incorporate 
changes  to  Government-wide 
regulations  that  are  reprinted  in  this 
part  without  formal  coordination. 

(i)  Each  agency  designee  shall: 
(1)  In  accordance  with  §  84.10(g), 
provide  pfior  approval  or  disapproval  of 
outside  activities  by  DoD  employees 
under  his  responsibility; 
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(2)  Receive  and  appropriately  process 
reports  of  suspected  violations  of  ethics 
statutes  or  regulations  and  possible 
conflicts  of  interest; 

(3)  Receive  and  appropriately  process 
reports  of  non-compliance  with  the 
filing  requirements  of  subpart  G  of  this 
part: 

(4)  Perform  all  the  other  duties  of  an 
agency  designee  established  in  this  part 
and  in  5  CFR  part  2635; 

(5)  Armually  determine  those 
positions  under  his  responsibihty  that 
require  the  filing  of  SF  450s,  and  annual 
ethics  and  procurement  integrity 
training. 

(j)  The  DoD  Standards  of  Conduct 
Office  (SOCO)  shall: 

(1)  Manage  the  DoD  EOC  and  call 
periodic  meetings  to  consider  current 
issues  in  ethics  and  standards  of 
conduct: 

(2)  Coordinate  DoD  component  ethics 
programs,  including  providing  uniform 
guidance  and  training  material; 

(3)  Collect  and  publish  important 
wTitten  opinions  from  DoD  components, 
when  practicable,  to  promote  uniformity 
of  ethics  opinion  throughout  DoD; 

(4)  Monitor  and  assist  DoD 
component  DAEOs  in  ensuring  effective 
corrective  action  is  taken  to  remedy 
violations,  potential  violations  and  the 
appearance  of  violations  of  ethics  laws 
cr  this  part; 

(5)  Certify  Qualified  Individuals  to 
conduct  ethics  training  who  may  be 
used  by  DoD  components; 

(6)  Maie  ethics  and  procurement 
integrity  training  for  ethics  trainers 
available  on  an  ongoing  basis  to  ensure 
that  Qualified  Individuals  are  uniformly 
prepared  to  provide  such  training; 

(7)  Distribute  ethics  and  procurement 
integrity  training  material  to  all  DoD 
component  DAEOs  for  use  in  all  types 
of  ethics  and  procurement  integrity 
training; 

(8)  In  the  interest  of  Federal 
Government  efficiency  and  economy, 
establish  and  maintain  a  resource  center 
of  ethics  and  procurement  integrity 
materials  (including  training  materials) 
developed  by  DoD  components. 

(k)  TTie  DoD  Ethics  Oversight 
Committee  (EOC)  shall: 

(1)  Meet  periodicallv,  as  necessary: 

(2)  Consider  generaf  ethics  issues  or 
current  issues  and  make 
recommendations  to  promote 
unifonnity  of  ethics  opinions 
throughout  DoD; 

(3)  Provide  recommendations  to  DoD 
component  DAEOs  on  particular  ethics 
matters  in  accordance  with  this  part; 

(4)  Provide  recommendations  for  DoD 
input  on  proposed  ethics  legislation  and 
regulations. 

(I)  The  Director.  Washington 
Headquarters  Services  shall: 


(1)  Prepare  an  annual  report  listing  all 
the  defense  contractors  that  have  been 
awarded  $10  million  or  more  in  defense 
contracts  during  the  fiscal  year  and 
publish  the  report  in  tlie  Federal 
Register  not  later  than  December  15 
following  the  end  of  the  fiscal  year; 

(2)  Prepare  an  annual  report  listing  all 
the  defense  contractors  that  have  been 
awarded  $25,000  or  more  in  defense 
contracts  during  the  fiscal  year  and 
distribute  to  the  DoD  component  DAEOs 
not  later  than  December  31  following 
the  end  of  the  fiscal  year. 

(m)  The  Under  Secretary  of  Defense 
for  Acquisition  shall  prepare  an  annual 
report  listing  all  the  major  defense 
systems  as  defined  by  10  U.S.C.  2302(5), 
and  the  prime  defense  contractors 
responsible  for  each,  that  were  in 
progress  during  the  fiscal  year  and 
provide  the  report  to  the  DoD  SOCO  for 
publication  in  the  Federal  Register  not 
later  than  December  31  following  the 
end  of  the  fiscal  year; 

(n)  Each  Ethics  Counselor  shall; 

(1)  Provide  written  and  oral  advice, 
counseling,  and  assistance  to  his  DoD 
component  command  or  organization 
and  to  the  DoD  employees  of  his  DoD 
component  command  or  organization, 
on  all  ethics  matters,  particularly  areas 
covered  by  this  part  and  related  statutes 
and  regulations; 

(2)  Request  assistance,  through 
appropriate  channels,  from  the  DoD 
component  DAEO  or  designee  on  any 
matter  than  cannot  be  resolved  locally: 

(3)  Maintain  a  current  copy  of  this 
part,  and  all  changes,  for  review  by  any 
DoD  employee; 

(4)  Maintain  a  thorough 
understanding  of  current  DoD  ethics 
policy  through  contact  with  the  DoD 
component  DAEO,  attendance  at 
periodic  ethics  training  courses,  and 
other  appropriate  methods; 

(5)  Promptly  provide  a  copy  to  the 
DoD  component  DAEO  of  precedental 
written  decisions  to  assist  uniformity 
throughout  the  DoD  components: 

(6)  Perform  other  duties  as  assigned 
by  written  delegation  from  the  DoD 
component  DAEO; 

(7)  Review  financial  disclosure 
reports  in  accordance  with  subpart  G  of 
this  part. 

(0)  The  Inspector  General  of  each  DoD 
component  shall: 

(1)  Investigate  ethics  matters  arising 
in  the  DoD  component,  and  refer  any 
such  matters  that  involve  suspected 
criminal  violations  to  the  appropriate 
crim.inal  investigative  office  of  the  DoD 
component; 

(2)  Report  to  the  DoD  component 
DAEO  or  designee  on  investigations  that 
result  in  referrals  to  the  Department  of 
Justice  (DoJ)  and  on  disciplinary  actions 


that  must  be  reported  in  response  to  the 
OGE  annual  ethics  survey; 

(3)  Ensure  inspectors  and  agents  are 
educated  in  ethics  matters  to  ensure 
appropriate  handling  of  ethics  related 
cases  and  calls; 

(p)  The  director  of  each  DoD 
component  persormel  office  (or 
equivalent)  shall: 

(1)  Provide  the  DoD  component  DAEO 
or  designee  such  personnel  data  on  DoD 
employees,  both  civilian  and  military, 
as  may  be  required  by  the  DoD 
component  DAEO  or  designee; 

(2)  Assign  personnel  action  officers 
the  responsibility  of  providing  the 
required  information  at  local  levels; 

(3)  In  coordination  with  the  DoD 
component  DAEO  or  designee,  estabhsh 
procedures  to  inform  new  DoD 
employees  of  their  obligation  to  receive 
ethics  and  procurement  integrity 
training  as  required; 

(4)  In  coordination  with  the  DoD 
component  DAEO  or  designee,  establish 
out-processing  procedures  and  records 
to  advise  DoD  employees  of  available 
counseling  regarding  post-employment 
and  procurement  integrity  restrictions 
prior  to  departure  from  DoD: 

(5)  In  coordination  with  the  DoD 
component  DAEO  or  designee,  establish 
procedures  to  advise  incoming  and 
outgoing  DoD  employees  of  their 
financial  and  employment  disclosure 
reporting  obligations. 

(q)  The  administrative  officer  (or 
equivalent)  of  each  DoD  component 
command  and  organization  shall: 

(1)  Ensure  that  each  position 
description  of  the  DoD  component 
command  or  organization  indicates  if  an 
SF  278,3  "Public  Financial  Disclosure 
Report."  January  1991,  or  SF  450,  and 
annual  ethics  and  procurement  integrity 
training  are  required  so  prospective  or 
new  DoD  employees  are  on  notice  of 
such  requirements  prior  to  employment: 

(2)  Upon  the  request  of  the  DAEO  or 
designee,  ensure  the  accuracy  of 
personnel  data  provided  by  the  Director 
of  the  DoD  component  personnel  office 
on  DoD  employees  of  the  DoD 
component  command  or  organization; 

(3)  In  coordination  with  the  DoD 
component  DAEO  or  designee,  develop 
a  list  of  all  DoD  employees  within  the 
DoD  component  com.m.and  or 
organization  who  are  required  to  receive 
ethics  and  procurement  integrity 
training: 

(4)  In  coordination  with  the  DoD 
component  DAEO  or  designee,  ensure 
that  DoD  employees  of  the  DoD 
component  command  or  organization 
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are  scheduled  to  receive  required  ethics 
and  procurement  integrity  training: 

(5)  Armotate  such  list  to  indicate 
when  required  training  was 
accomplished  and  retain  annotated  list 
for  three  years. 

(r)  Each  DoD  employee  shall: 

(1)  Abide  by  the  ethical  principles 
established  by  Executive  Order  12674, 
ethics  statutes,  and  the  ethics 
regulations  promulgated  by  OGE  aud 
the  DoD  thereunder, 

(2)  Set  a  {>ersonal  example  for  fellow 
DoD  employees  in  performing  official 
duties  within  the  highest  ethical 
standards; 

(3)  Report  suspected  violations  of 
ethics  regulations  in  accordance  with 
§  84.38(a); 

(4)  Perform  all  official  duties  so  as  to 
facilitate  Federal  Government  efficiency 
and  economy; 

(5)  Attend  ethics  and  procurement 
integrity  training  as  required; 

(6)  File  financial  and  employment 
disclosure  reports  as  required. 

Subpart  B — Standards  of  Ethical 
Conduct 

§  84.5    Office  of  Government  Etfilcs 
regulation. 

See  5  CFR  part  2635,  "Standards  of 
Ethical  Conduct  for  Employees  of  the 
Executive  Branch."  The  following 
sections  of  5  CFR  part  2635  are  military 
general  orders:  §  2635.202(a): 
§  2635.202(c)(l).(2),(3),(4).  and  (5) 
(excluding  example  and  paragraphs 
(c)(4)  (i)  through  (iii));  §  2635.302; 
§  2635.402(a)  (excluding  note); 
§  2635.502(a)  (excluding  paragraphs 
(a)(1)  and(2));  §  2635.503(a)  (excluding 
examples);  §  2635.604(a)  (excluding  the 
last  sentence  and  examper.); 
§  2635.606(a)  (e.x.cludi(i'i^  the  last 
sentence  and  "v-^Tiplej;  the  first 
sentence  of  §  2633. 7C2;  §  2635.702(a) 
(excluding  examples);  §  2635.702(b) 
(excluding  e.vamples);  §  2635.702(c) 
(excluding  examcle&j;  §  2635.703(3); 
§  263.3.704(a):  §  2635.705(b)  (excluding 
examples);  the  first  paragraph  of 
§  263.5.802;  §  2633.802(a);  §  2635.802(b) 
(excluding  sentence  begimiing 
"Employees  nre  cautioned  *  *   '"and 
excluding  e.xamples);  §  2635.8C5(a); 
§26.^5.807(a)  (excluding  pa.ragraphs 
(a)(1)  and  (2));  the  first  .sentence  of 
§  2635.808;  §  2635.808(b)  (excluding 
example):  and  §  2635.808(c)  (excluding 
paragraph  (c)(3)  and  examples). 

§  34.6    DoD  supplement  to  5  CFR  part  2635. 

See  5  CFR  3601.101-3601  108, 
"Supplemental  Standards  of  Conduct 
for  Employees  of  the  Department  of 
Defense."  The  follo\\'ing  sections  of  5 
CFR  3601.101-3601.108  are  military 


general  orders;  §3601. 104(a)  (excludina 

paragraphs  (a)(1)  and  (2));  §  3601.104(b); 

§  3601.105(a);  §3601. 105(b); 

§  3601.105(c);  §  3601.106;  and 

§  3601.108  (excluding  paragraphs  (a) 

through  (c)). 

§  84.7    DoD  guWance. 

(a)  Gifts — (1)  Procurement  officials.  In 
addition  to  the  restrictions  on  gifts  in  5 
CFR  part  2635,  subpart  B,  procurement 
officials  are  subject  to  the  gift 
acceptance  restrictions  of  the 
procurement  integrity  statute.  See  41 
U.S.C.  423  and  48  CFR  3.104. 

(2)  Gifts  from  foreign  governments. 
There  are  special  DoD  rules  governing 
gifts  from  foreign  governments.  See  5 
U.S.C  7342  and  32  CFR  part  95. 

(3)  Ship  launch  and  similar 
ceremonies.  A  DoD  employee  may  not 
accept  gifts  in  connection  with  a 
ceremony  to  mark  the  completion  of  a 
milestone  in  shipbuilding,  aircraft 
completion,  or  similar  vehicle  launch  or 
roll-out  unless  attendance  is  official  and 
is  approved  by  the  head  of  the  DoD 
component  command  or  organization 
and  the  gifts  are  limited  to  the  following 
(see  5  U.S.C.  7301  note): 

(i)  Attendance  at  appropriate 
functions  incident  to  the  ceremony, 
such  as  a  dinner  preceding  the 
ceremony  and  reception  following  it, 
and  related  food,  hospitality  and 
entertainment,  as  long  as  the  function 
and  related  benefits  are  not  lavish, 
excessive,  or  extravagant; 

(ii)  Tangible  gifts  or  mementos  in 
connection  with  the  ceremony  to  DoD 
employees,  their  spouses,  and  their 
dependent  children,  who  are  official 
participants  in  the  ceremony,  as  long  as 
the  aggregate  retail  value  does  not 
excetd  $100  per  family  and  the  cost  is 
not  borne  by  the  Federal  Government. 
When  such  gifts  exceed  the  S!00  limit, 
the  recipient  shall  pursue  one  of  the 
following  alternatives: 

(A)  Return  the  gift  to  the  donor; 

(3)  Retain  the  gift  after  reimbiirsi.ng 
the  donor  the  full  value  of  the  gift;  or 

(C)  Forward  the  gift  to  the  appropriate 
DoD  component  official  for  disposition 
as  a  gift  to  the  Federal  Government  in 
accordance  with  statute.  See  10  U.S.C 
2601. 

(b)  Use  of  Federal  Goverment 
telephone  systems.  See  GSA  r«?gulation 
41  CFR  part  201-21,  subpart  201-21.6, 
on  manangement  of  Federal 
Government  telecommunications 
resources. 

(1)  Tlie  use  of  Federal  Government 
telephone  systems  (including  calls  over 
commercial  systems  which  will  be  paid 
for  by  the  Federal  Government),  except 
as  provided  in  paragraph  (b)(2)  of  this 
section  shall  be  limited  to  the  conduct 


of  official  business.  Such  official 
business  calls  may  include  emergency 
calls  and  calls  that  the  DoD  components 
determine  are  necessary  in  the  interest 
of  the  Federal  Government. 

(2)  Personal  calls  (such  as  calls  to 
speak  to  spouse/minor  children  or  to 
arrange  for  emergency  repairs  to 
residence  or  automobile)  that  must  be 
made  during  working  hours  over  the 
commercial  local/long  distance  network 
may  properly  be  authorized  as  being  in 
the  best  interest  of  the  Federal 
Government  if  the  call  is  consistent  with 
the  following  criteria: 

(i)  It  does  not  adversely  affect  the 
p>erformance  of  official  duties  by  the 
DoD  employee  or  the  DoD  employee's 
organization; 

fii)  It  is  of  reasonable  duration  and 
frequency;  and 

(lii)  It  could  not  reasonably  have  been 
made  at  another  time; 

(iv)  And,  in  the  case  of  long  distance 
calls,  is: 

(A)  Charged  to  the  employee's  home 
telephone  number  or  other  non-Federal 
Government  number  (third  number 
call); 

(B)  Made  to  an  800  toll-free  number; 

(C)  Charged  to  the  called  party  if  a 
non-Federal  Government  number 
(collect  call); 

(D)  Charged  to  a  personal  telephone 
credit  card;  or 

(E)  When  traveling  for  more  than  one 
night  on  Federal  Government  business 
in  the  United  States,  a  brief  call  to  his 
residence  to  notify  family  of  a  schedule 
change. 

(c)  Gambling.  (1)  [The  following  is  a 
General  Order)  A  DoD  employee  shall 
not  participate  while  on  Federally- 
owned  or  leased  property  or  while  on 
duty  (for  military  members,  this  means, 
in  this  context,  present  for  duty)  for  the 
Federal  Government  in  any  gambling 
activity  prohibited  by  5  CFR  735.208 
except: 

(i)  Activities  necessitated  by  a  DoD 
employee's  law  enforcement  duties; 

(li)  Activities  by  organiza'icns 
composed  of  DoD  employees  or  their 
dependents  when  Iransart&d  entirely 
among  their  own  members  and 
approved  by  the  Head  of  the  DoD 
component  or  designee;  or 

(iii)  Private  wagers  among  DtiD 
employees  if  l)ased  on  a  personal 
relationship  and  transacted  entirely 
within  as-signed  Federal  Government 
living  quarters  and  within  the 
limitations  of  local  laws  [end  of  General 
Orderl. 

(2)  Gambling  with  a  subordinate  may 
be  a  violation  of  Articles  133  and  134 
of  the  Uniform  Code  of  Military  Justice 
(UCMJ)  (10  U.S.C.  801-940). 

(3)  Gambling  may  be  prohibited  by 
Federal  Government  building  and 
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grounds  regulations,  such  as  32  CFR 
part  406  which  prohibits  gambling  in 
the  Pentagon. 

(d)  Outside  emp!o\Tnent  and  activity. 
In  addition  to  5  CFR  3G01.107  except  to 
the  extent  that  when  procedures  have 
been  established  by  higher  authority  for 
any  class  of  DoD  employees  (e.g.,  DoD 
Directive  6025.7 "),  agency  designees 
may  require  DoD  employees  under  their 
junsdiction  to  report  any  outside 
emplov-men*  or  activity  prior  to 
engaging  in  the  employment  or  activity. 
See  §  84.10(g). 

(1)  The  commander,  head  of  the 
organization,  or  supervisor  may  prohibit 
the  empiojTnent  or  activity  if  he 
believes  that  the  proposed  outside 
activity  will  detract  from  readiness  or 
pose  a  security  risk. 

(2)  If  action  is  not  taken  to  prohibit 
the  employment  or  activity,  the  DoD 
employee  is  free  to  engage  in  the 
employment  or  activity  in  keeping  with 
other  restrictions  of  this  part. 

(e)  Use  of  military  title  by  retirees  or 
resen'ps.  Retired  military  members  and 
members  of  reserve  components,  not  on 
active  duty,  may  use  military  titles  in 
connection  with  commercial 
enterpnses.  provided  they  clearly 
indicate  their  retired  or  inactive  reserve 
status.  However,  any  use  of  military 
titles  is  prohibited  if  it  in  any  way  casts 
discredit  on  DoD  or  gives  the 
appearance  of  sponsorship,  sanction, 
endorsement,  or  approval  by  DoD.  In 
addition,  in  overseas  areas,  commanders 
may  further  restrict  the  use  of  titles  by 
retired  military  members  and  members 
of  reserve  components. 

Subpart  C— Activities  Willi  Non- 
FederaJ  Entities 

§  64.8    Office  of  Government  Ett>ics 
regulation. 

See  5  CFR  part  2636,  "Limitations  on 
Outside  Employment  and  Prohibition  of 
Honoraria;  Confidential  Reporting  of 
Payments  of  Charities  in  Lieu  of 
Honoraria." 

§84.9    Official  participationln  non-Federal 
entities. 

(a)  Attendance.  (1)  Agency  designees 
may  permit  their  DoD  employees  to 
attend  meetings,  conferences,  seminars 
or  similar  events  sponsored  by  non- 
Federal  entities  in  their  official  DoD 
capacities  at  Federal  Government 
expense  if  there  is  a  legitimate  Federal 
Government  purpose  in  accordance 
with  5  U.S.C  4101  et  seq.  and  37  U.S.C. 
412.  such  as  training  a  DoD  employee 
beyond  maintaining  professional 


♦Copies  may  be  obtained,  at  cost,  from  the 
National  Technical  Information  Service,  5285  Port 
Royal  Road.  Springfield,  VA  22161. 


credentials  or  gathering  infonnation  of 
value  to  the  DoD. 

(2)  DoD  employees  are  prohibited 
from  attending  events  in  their  official 
DoD  capacities  at  Federal  Government 
expense  in  order  to  acquire  or  maintain 
professional  credentials  that  are  a 
minimum  requirement  to  hold  the  DoD 
position.  See  5  U.S.C.  5946  and  31 
U.S.C.  1345. 

(b)  Membership.  DoD  employees  may 
serve  as  DoD  liaisons  to  non-Federal 
entities  where  there  is  a  significant  and 
continuing  DoD  interest  to  be  served  by 
such  representation.  Liaisons  serve  as 
part  of  their  official  DoD  duties  and 
under  DoD  component  memberships. 
DoD  employees  may  not  accept  DoD 
component  membership  in  a  non- 
Federal  entity  on  behalf  of  DoD  except 
as  provided  by  statute  or  regulation. 
DoD  may  pay  for  DoD  component 
memberships  in  accordance  with 
opinions  of  the  Comptroller  General, 
such  as  24  Comp.  Gen.  814  (which  may 
be  purchased  from  the  U.S.  Government 
Printing  Office,  Washington,  DC  20402). 
DoD  is  prohibited  from  paying  for 
individual  memberships  by  5  U.S.C. 
5946.  See  also  10  U.S.C.  2601. 

(c)  Management.  DoD  employees  may 
not  participate  in  their  official  DoD 
capacities  in  the  management  of  non- 
Federal  entities  without  authorization 
from  the  Head  of  the  DoD  component. 
However,  authorized  DoD  employees 
may  officially  represent  DoD  in 
discussions  of  matters  of  mutual  interest 
with  non-Federal  entities,  may 
participate  in  the  determinations  and 
conclusions  of  non-Federal  entities,  and 
may  cast  a  vote  on  issues  within  the 
scope  of  the  DoD  employees'  official 
responsibilities. 

(d)  Impartiality  of  agency  designee 
and  travel-approving  Authority.  When  a 
DoD  employee  requests  permission  to 
travel  to  or  participate  in  activities  of  a 
non-Federal  entity  and  the  agency 
designee  or  travel  approving  authority  is 
an  active  participant  in  the  non-Federal 
entity,  that  agency  designee  or  travel 
approving  authority  may  not  act  on  the 
DoD  erhployee's  request  but  shall  defer 
such  action  to  the  next  higher  superior 
or  another  independent  DoD  authority. 
See  5  CFR  2635.402  and  2635.502  and 
18  U.S.C.  208. 

(e)  Impartiality  of  DoD  employees. 
DoD  employees  are  generally  prohibited 
from  engaging  in  any  official  activities 
in  which  a  non-Federal  entity  is  a  party 
or  has  a  financial  interest  if  the  DoD 
employee  is  an  active  participant  in  the 
non-Federal  entity  or  has  been  an  officer 
in  the  non-Federal  entity  within  the  last 
year.  See  5  CFR  2635.402  and  2635.502 
and  18  U.S.C.  208. 


[\)  Endarsemenf.  (The  following  is  a 
General  Orderj  Endorsement  of  a  non- 
Federal  entity  may  be  neither  stated  nor 
implied  by  DoD  or  DoD  employees  and 
DoD  employees  may  not  use  tlieir  titles 
or  positions  to  sug^^est  official 
endorsement  or  preferential  treatment  of 
any  non-Federal  entity  except  those 
listed  in  §  84.9(k)  lend  of  General 
Orderj.  Use  of  military  grade  as  part  of 
an  individual's  name  in  relationship  to 
membership  in  private  organizations  is 
permissible.  See  5  CFR  2635.702(c). 

(g)  Distributing  information.  In 
accordance  with  public  affairs 
regulations,  official  channels  may  be 
used  to  notify  DoD  employees  of  events 
sponsored  by  non-Federal  entities. 

(h)  Remuneration.  DoD  employees 
may  not  receive  any  salary  or  salary 
supplement  from  a  non-Federal  entity 
for  performance  of  DoD  duties. 

(i)  Co-sponsorship.  A  DoD  component 
is  a  sponsor  or  co-sponsor  of  an  event 
when  that  DoD  component  is  one  of  the 
organizations  holding  the  event  or  in 
whose  name  the  event  is  held.  Co- 
sponsorship  of  events  with  a  non- 
Federal  entity  is  prohibited  except  as 
follows: 

(1)  A  DoD  component  may  co-sponsor 
a  civic  or  community  activity  where  the 
head  of  the  DoD  component  command 
or  organization  determines  that  the 
activity  is  unrelated  to  the  purpose  or 
business  of  the  co-sponsoring,  non- 
Federal  entity  or  the  purpose  or 
business  of  any  of  its  members.  See  DoD 
Instruction  5410.20  5; 

(2)  A  DoD  component  may  co-sponsor 
a  conference,  seminar,  or  similar  event 
with  a  non-Federal  entity  when  all  of 
the  following  requirements  are  met: 

(i)  The  head  of  the  DoD  component 
command  or  organization  finds  that  the 
subject  matter  of  the  conference  (or  co- 
sponsored  portion)  is  scientific, 
technical  or  professional  issues  that  are 
relevant  to  the  DoD  component's 
mission; 

(ii)  The  head  of  the  DoD  component 
command  or  organization  finds  that  the 
purpose  of  co-sponsorship  is  to  transfer 
federally  developed  technology  or  to 
stimulate  wider  interest  and  inquiry 
into  the  scientific,  technical  or 
professional  issues  previously 
identified; 

(iii)  The  non-Federal  entity  is  a 
recognized  scientific,  technical  or 
professional  organization  approved  by 
the  DoD  component  DAEO  for  this 
purpose;  and 

(iv)  The  DoD  component 
accomplishes  the  co-sponsorship 
through  a  contract,  grant  or  cooperative 
agreement  as  identified  in  31  U.S.C, 


»  See  footnote  4  to  S  84.7(d). 


6303  through  6306;  or  a  Cooperative 
Research  and  Development  Agreement 
(CPvDA)  as  defined  in  15  US  C.  3710a; 
or  a  cooperative  agreement  or  other 
transaction  identified  in  10  U.S.C.  2371. 

(3)  If  the  DoD  component  desires  to 
sponsor  an  event,  but  requires 
assistance  in  making  the  arrangements, 
the  DoD  component  may  arrange, 
through  normal  acquisition  procedures, 
to  have  a  non-Federal  entity  provide 
whatever  assistance  is  necessary  !f  the 
event  is  open  to  individuals  outside  the 
Federal  Government,  attendance  may 
not  be  hmited  to  members  of  the 
supporting  non-Federal  entity.  The 
supporting  non-Federal  entity  may  be 
pennitted  to  mention  its  support  in 
conference  materials,  but  not  in  terms 
which  imply  that  it  is  sponsoring  or  co- 
sponsoring  the  event. 

(j)  Participation  in  conferences  and 
similar  ex'ents.  Subject  to  the  provisions 
of  paragraph  (!)  of  this  section  and  in 
acx;ordance  with  public  affairs 
regulations  and  31  U.S.C.  1345.  DoD 
employees  may  participate  in  their 
official  DoD  capacities  as  speakers  or 
panel  members  at  conferences, 
seminars,  or  similar  events  sponsored 
by  non-Federal  entities. 

(k)  Fundraising  and  membership 
dri\-es.  (1)  (The  following  is  a  General 
Order)  Except  as  provided  in  paragraph 
(1)  of  this  section.  DoD  components  shall 
not  officially  support  and  EtoD 
employees  shall  not  officially  endorse  or 
officially  participate  in  membership 
drives  or  fundraising  for  any  non- 
Federal  entity  except  the  following 
organizations  which  are  not  subject  to 
the  provisions  of  paragraph  (1)  of  this 
section: 

(i)  The  Combined  Federal  Campaign 
(CFC); 

(ii)  Emergenqi'  and  disaster  appeals 
approved  by  the  Otlice  of  Personnel 
Kfonagement  (0PM); 

('ii)  Army  Ensrgency  Rf^lief; 

(iv)  Na\7-Ma.-ine  Corps  Relief  Society; 

(v)  Air  Force  Assistance  Fund, 
including: 

(A!  Air  force  Enlisted  Men's  \Vidows 
and  Dtipendents  Home  Foundation,  Inc.; 

(B)  Air  Force  Village; 

(C)  Air  Force  Aid  Society; 

(D)  General  and  Mrs.  Curtis  E.  LeMay 
Foundation. 

(vi)  Other  organizations  composed  of 
DoD  employees  or  their  dependents 
when  fundraising  among  their  own 
members  for  the  benefit  of  welfare  funds 
for  their  own  members  when  anproved 
by  the  bead  of  the  DoD  component 
command  or  organization  [end  of 
General  Order). 

(2)  Fundraising  by  DoD  employees  is 
strictly  regulated  by  Executive  Order 
12353,  47  PR  12785.  3  CFR,  1982 


Comp..  p.  139.  5  CFR  part  950,  DoD 
Ehrective  5035.1  a,  E)oD  Instruction 
5035.5  ',  DoD  Directive  5410.18  «,  5  CFR 
2635.808  and  by  the  prohibition  against 
preferential  treatment  established  in 
paragraph  (d)  of  this  section. 

(1 )  Support  of  non-Federal  entity 
events.  (1)  The  head  of  a  DoD 
component  command  or  organization 
may  provide  DoD  employees  in  their 
ofncial  capacities  as  speakers,  panel 
members  or  other  participants,  or.  on  a 
limited  basis,  the  use  of  DoD  equipment 
(and  the  services  of  DoD  employees 
necessary  to  make  proper  use  of  the 
equipment),  in  support  of  an  event 
sponsored  by  a  non-Federal  entity  when 
the  head  of  the  DoD  command  or 
organization  determines  all  of  the 
following: 

(i)  The  support  does  not  interfere  with 
the  performance  of  official  duties  and 
would  in  no  way  detract  from  readiness; 

(ii)  The  sponsoring,  non-Federal 
entity  is  not  affiliated  with  the  CFC 
(including  local  CFC)  or.  if  affiliated 
with  the  CFC.  the  DL-ector.  OPM  or 
designee  has  no  objection  to  DoD 
support  of  the  event; 

(iii)  The  community  relations  with  the 
Immediate  community  and/or  other 
legitimate  DoD  interests  are  served  by 
the  support; 

(iv)  It  is  appropriate  to  associate  DoD, 
including  the  concerned  Military 
Department,  with  the  event; 

(v)  The  event  is  of  interest  and  benefit 
to  the  local  civilian  or  military 
community  as  a  whole; 

(vi)  The  E>oD  component  command  or 
organization  is  able  and  willing  to 
provide  similar  support  to  si-milar 
events  that  meet  the  criteria  sponsored 
by  other  non-Federal  entities; 

(vii)  The  use  Is  not  restricted  by  other 
statutes  or  regulations;  and 

(viii)  Except  for  a  fundraising  event 
that  meets  all  other  criteria  for  DoD 
participation,  no  admission  fee  b*>yond 
reasonable  costs  is  charged  for  the 
event,  no  admission  fee  btryond 
reasonable  costs  is  charged  for  the 
portion  of  the  event  suppcifd  by  DoD, 
or  DoD  support  to  the  event  is 
incidental  to  the  entire  event  in 
accordance  with  public  afTairs  guidance. 

(2)  Involvement  of  DoD  resources  in 
air  shows  sponsored  by  non-Federal 
entities  is  approved  or  disapproved  by 
the  Office  of  the  Assistant  Secretary  of 
Defense  (Public  Affairs). 

(3)  Speeches  by  DoD  employees  at 
events  sponsored  by  non-Fede.'al 
entities  are  cot  precluded  when  the 
speech  expresses  an  official  DoD 


position  in  a  public  forum  in 
accordance  with  pubUc  aH^airs  guidance. 

(m)  Relationships  governed  by  other 
authorities.  The  provisions  of  this 
Chapter  do  not  restrict  activities 
involving  certain  organizations  which 
have  a  special  relationship  with  DoD  or 
its  employees  specifically  recognized  by 
law  or  by  other  directives.  Other 
restrictions  may  apply.  Tbe.se 
organizations  include: 

(1)  Certain  banks  and  credit  uTiions 
(32  CFR  part  231); 

(2)  United  Service  Organization  fDoD 
Directive  1330.12  8): 

(3)  Labor  organizations  (5  U.S.C 
Chapter  71;  DoD  1400.25-M  >o.  Chapter 
711); 

(4)  Combined  Federal  Campaign 
(Executive  Order  10927.  26  FR  2.383,  3 
CFK,  1959-1963  Comp..  p.  5^8)  DoD 
Directive  5035.1; 

(5)  Association  of  Management 
Officials  and  Supervisors  (DoD 
Instruction  5010.30"); 

(6)  American  Registry  of  Pathology 
(10  U.S.C  177);  Henry  M.  Jackson 
Foundation  for  the  Advancement  of 
Military  Medicine  (10  U.S.C  178); 
American  National  Red  Cross  (10  U.S.C 
2542);  Boy  Scouts  )ambore«>s  (10  U.S.C 
2544);  Girl  Scouts  International  Events 
(10  U.S.C  2545);  Shelter  for  Homeless 
(10  U.S.C  2546);  National  Military 
Associations;  Asfsistance  at  National 
Conventions  (10  U  S  C  2548); 
Assistance  from  An>erican  National  Red 
Cross  (10  use  2602);  United  Seaman's 
Service  Organization  (10  U.S.C  2604); 
Scouting:  Cooperation  and  Assistance  in 
Foreign  Areas  (10  U.S.C  2606):  and 
Ci^nl  Air  Patrol  (10  U.S.C  9441-9442). 

§  84.10    Personal  partdpation  In  nofv- 
Federai  entitles. 

(a)  Participation — (1)  Fundraising  and 
other  activities.  Subjetl  to  other 
provisions  of  this  part,  DoD  employees 
may  voluntarily  participate  in  activities 
of  non-Federal  entities  as  individuals  in 
their  personal  capacities  provided  they 
act  exclusively  outside  the  scope  of 
their  oHicial  |X)sition.  Purely  personal, 
unofficial,  volunteer  efforts  to  support 
hmdraising  are  not  prohibited  where  the 
efforts  do  not  imply  DoD  endor>€ment. 
The  head  of  the  DoD  component 
command  or  organizabon  may  authorize 
such  activities  outside  the  Federal 
Government  workploce,  such  as  at 
public  entrances,  in  community  support 
facilities  and  in  personal  quarters.  See  5 
CFR  part  950  and  Executive  Order 
12353.  These  activities  rosy  be  further 


6  -See  footnote  4  to  §  a4.7(d). 
'  See  footnote  4  to  5  84.7ld). 
•  Soe  footnote  4  to  §  84.7(d). 


•Sef  footnote  4  to  §64. 7(dl. 

>oWritlen  request  sbouid  be  forwarded  to; 
OASTKPSJli/CPP/EEO.  rootn  30269.  Peatagan. 
Washington.  DC  20301. 

<«  See  footnote  4  to  584.7!dl 
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limited  by  Federal  Government  building 
and  grounds  regulations. 

(2)  Professional  associations  and 
learned  societies.  Agency  designees  may 
pennit  their  DoD  employees  to 
voluntarily  participate  in  the  activities 
of  non-profit  professional  associations 
and  learned  societies  without  being 
charged  leave  and  to  use  Federal 
Government  equipment  or 
administrative  support  services  to 
prepare  papers  to  be  presented  at  such 
association  or  society  events  or  to  be 
published  in  professional  journals,  in 
accordance  with  FPM  252  and  630  »2 
and  related  DoD  regulations,  when: 

(i)  The  participation  or  paper  is 
related  to  the  DoD  employee's  official 
position  or  to  DoD  functions, 
management  or  mission;  and 

(li)  The  participation  or  preparation  of 
the  paper  3oes  not  interfere  with  the 
performance  of  official  DoD  duties. 

(3)  Community  support  activities. 
Agency  designees  may  permit  their  DoD 
employees  to  voluntarily  participate  in 
community  support  activities  that 
promote  civic  awareness  and 
uncompensated  public  service  such  as 
disaster  relief  events,  without  being 
charged  leave  in  accordance  with  FPM 
630  and  related  DoD  regulations. 

(4)  Impartiality  of  agency  designee 
and  travel  approving  authority.  When  a 
DoD  employee  requests  permis,sion  to 
travel  to  or  participate  in  activities  of  a 
non-Federal  entity  and  the  agency 
designee  or  travel  approving  authority  is 
an  active  participant  in  the  non-Federal 
entity,  that  agency  designee  or  travel 
approving  authority  may  not  act  on  the 
DoD  employee's  request  but  shall  defer 
such  action  to  the  next  higher  superior 
or  another  independent  DoD  authority. 
See  5  CFR  2635.402  and  2635.502  and 
18  U.S.C.  208. 

(b)  Membership  and  management. 
DoD  employees  may  become  members 
and  may  participate  in  the  management 
of  non-Federal  entities  as  individuals  in 
a  personal  capacity  provided  they  act 
exclusively  outside  the  scope  of  their 
official  position.  A  DoD  employee  may 
not  serve  in  a  personal  capacity  as  an 
officer,  member  of  the  Board  of 
Directors,  or  in  any  other  similar 
position  in  any  non-Federal  entity 
offered  because  of  their  DoD  assignment 
or  position. 

(c)  Impartiality  of  DoD  Employees. 
DoD  employees  are  generally  prohibited 
from  engaging  in  any  official  activities 
in  which  a  non-Federal  entity  is  a  party 
or  has  a  financial  interest  if  the  DoD 
employee  is  an  active  participant  in  the 


' -  Fo'  sale  by  Superintendent  of  Documents. 
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non-Federal  entity  or  has  been  an  officer 
in  the  non-Federal  entity  within  the  last 
year.  See  5  CFR  2635.402  and  2635.502 
and  18  U.S.C.  208. 

(d)  Interference  with  employment  of 
local  civilians.  Enlisted  members  on 
active  duty  may  not  be  ordered  or 
authorized  to  leave  their  post  to  engage 
in  a  civilian  pursuit,  business,  or 
professional  activity  if  it  interferes  with 
the  customary  or  regular  employment  of 
local  civilians  in  their  art.  trade,  or 
profession.  See  10  U.S.C.  974. 

(e)  Competition  with  civilian 
musicians.  Members  of  military  bands 
are  very  restricted  in  the  degree  to 
which  they  may  compete  off  base  with 
civilian  musicians.  See  10  U.S.C.  3634, 
6223  and  8634. 

(f)  Use  of  Federal  Government 
resources— ( 1 )  Authorized  uses.  Other 
than  Federal  Government  time 
authorized  in  paragraphs  (a)(2)  and 
(a)(3)  of  this  section.  Federal 
Government  assets,  employees,  or 
property  may  not  be  used  in  support  of 
personal  participation  in  non-Federal 
entities,  e.xcept  as  follows: 

(i)  Agency  designees  may  permit 
occasional  use  of  Federal  Government 
telephone  systems  in  keeping  with  GSA 
rules  on  personal  calls,  provided  that 
such  use  does  not  interfere  with  the 
performance  of  official  duties.  See 
§  84.7(b)  and  41  CFR  201-21.6; 

(ii)  Because  the  cost  to  the  Federal 
Government  is  minimal,  the  use  of 
office  telecommunications  equipment 
for  local  calls,  word  processing 
equipment,  libraries  and  similar 
resources  and  facilities  whose  use 
would  not  affect  Federal  Government 
costs  significantly,  may  be  permitted  by 
the  agency  designee  if: 

(A)  The  non-Federal  entity  is  not  a 
prohibited  source; 

(B)  The  agency  designee  determines 
that: 

(J)  A  legitimate  public  interest  is 
served  by  the  use;  or 

(2)  The  use  would  enhance  the 
professional  development  or  skills  of 
the  DoD  employee  in  his  current 
position. 

(C)  The  use  of  such  resources  is  made 
only  during  personal  time,  such  as 
excused  absence,  lunch  period,  or  after 
duty  hours;  and 

(D)  The  use  does  not  interfere  with 
the  performance  of  official  duties. 

(2)  Prohibited  uses,  (i)  [The  following 
is  a  General  Order)  Because  of  the 
potential  for  significant  cost  to  the 
Federal  Government,  and  the  potential 
for  abuse.  DoD  employees,  such  as 
secretaries,  clerks,  and  military  aides, 
may  not  be  used  to  support  the 
unofficial  activity  of  another  DoD 
employee  in  support  of  non-Federal 


entities  except  as  provided  in  paragraph 
(a)(1)  of  this  section  [end  of  General 
Order]. 

(ii)  jThe  following  is  a  General  Order] 
For  the  same  reasons,  copiers  and  other 
duplicating  equipment  may  not  be  used 
for  unofficial  activity  in  support  of  non- 
Federal  entities  (end  of  General  Order). 

(g)  Prior  approval  of  outside 
employment  and  business  activities.  (1) 
A  DoD  employee,  other  than  a  special 
Government  employee,  who  is  required 
to  file  a  financial  disclosure  report,  SF 
450  or  SF  278,  shall  obtain  written 
approval  from  the  agency  designee 
before  engaging  in  a  business  activity  or 
compensated  outside  employment  with 
a  prohibited  source,  unless  general 
approval  has  been  given  in  accordance 
with  paragraph  (g)(2)  of  this  section. 
Approval  shall  be  granted  unless  a 
determination  is  made  that  the  business 
activity  or  compensated  outside 
employment  is  expected  to  involve 
conduct  prohibited  by  statute  or 
regulation. 

(i)  Business  activity  means  any 
business,  contractual  or  other  financial 
relationship  not  involving  the  provision 
of  personal  services  by  the  DoD 
employee.  It  does  not  include  a  routine 
commercial  transaction  or  the  purchase 
of  an  asset  or  interest,  such  as  common 
stock,  that  is  available  to  the  general 
public. 

(ii)  Employment  means  any  form  of 
non-Federal  Government  employment 
or  business  relationship  involving  the 
provision  of  personal  services  by  the 
DoD  employee.  It  includes,  but  is  not 
limited  to,  personal  services  as  an 
officer,  director,  employee,  agent, 
attorney,  consultant,  contractor,  general 
partner  or  trustee. 

(iii)  Prohibited  source  has  the 
meaning  set  forth  in  5  CFR  2635.203(d). 
as  modified  by  the  separate  agency 
designations  in  5  CFR  3601.102. 

(2)  The  DoD  component  DAEO  or 
designee  may.  by  a  written  notice, 
exempt  categories  of  business  activities 
or  employment  from  the  requirement  of 
paragraph  (g)(1)  of  this  section  for  prior 
approval  based  on  a  determination  that 
business  activities  or  emplo\nient 
within  those  categories  would  generally 
be  approved  and  are  not  likely  to 
involve  conduct  prohibited  by  statute  or 
regulation. 

(3)  A  copy  of  the  request  for  prior 
approval  and  the  written  approval  shall 
be  kept  with  the  filed  copy  of  the  DoD 
employee's  financial  disclosure  report. 
SF  450  or  SF  278,  or  with  the  local 
Ethics  Counselor. 

(4)  Such  DoD  employees  who  have 
not  obtained  prior  approval  and  who 
are,  on  the  effective  date  of  this 
supplemental  rule,  already  engaged  in 
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an  outside  activity  that  requires  prior 
approval  shall  have  90  days  from  that 
date  to  obtain  such  approval. 

(5)  Except  to  the  extent  that  when 
procedures  have  been  established  by 
higher  authority  for  any  class  of  DoD 
employee  (e.g.,  DoD  Directive  6025.7  i3, 
agency  designees  may  require  DoD 
employees  under  their  jurisdiction  to 
report  any  outside  employment  or 
activity  prior  to  engaging  in  the 
employment  or  activity. 

(i)  The  commander,  nead  of  the 
organization,  or  supervisor  may  prohibit 
the  employment  or  activity  if  he 
believes  that  the  proposed  outside 
artivity  will  detract  from  readiness  or 
pose  a  security  risk. 

(ii)  If  action  is  not  taken  to  prohibit 
the  employment  or  activity,  the  DoD 
employee  is  free  to  engage  in  the 
employment  or  activity  in  keeping  with 
other  restrictions  of  this  part. 

(h)  Teaching,  speaking  and  writing — 
(1)  Disclaimer  for  speeches  and  writings 
devoted  to  agency  matters.  [The 
following  is  a  General  Orderl  A  DoD 
employee  who  uses  or  permits  the  use 
of  his  military  grade  or  who  includes  or 
permits  the  inclusion  of  his  title  or 
position  as  one  of  several  biographical 
details  given  to  identify  himself  in 
connection  with  teaching,  speaking  or 
writing,  in  accordance  with  5  CFR 
2635.807(b)(1).  shall  make  a  disclaimer 
if  the  subject  of  the  teaching,  speaking 
or  writing  deals  in  significant  part  with 
any  ongoing  or  announced  policy, 
program  or  operation  of  the  DoD 
employee's  agency,  as  defined  in  5  CFR 
3601.102(a),  and  the  DoD  employee  has 
not  been  authorized  by  appropriate 
agency  authority  to  present  that  material 
as  the  agency's  position. 

(i)  The  required  disclaimer  shall 
expressly  state  that  the  views  presented 
are  those  of  the  speaker  or  author  and 
do  not  necessarily  represent  the  views 
of  DoD  or  its  components. 

(ii)  Where  a  disclaimer  is  required  for 
an  article,  book  or  other  writing,  the 
disclaimer  shall  be  printed  in  a 
reasonably  prominent  position  in  the 
writing  itself.  Where  a  disclaimer  is 
required  for  a  speech  or  other  oral 
presentation,  the  disclaimer  may  be 
given  orally  provided  it  is  given  at  the 
beginning  of  the  oral  presentation  [end 
of  General  Order). 

(2)  Security  clearance.  A  lecture, 
speech,  or  writing  that  pertains  to 
military  matters,  national  security 
issues,  or  subjects  of  significant  concern 
to  DoD  shall  be  reviewed  for  clearance 
by  appropriate  security  and  public 
affairs  offices  prior  to  delivery  or 
publication. 


<JSee  rootnote  4  lo  S  84.7(d). 


(3)  Honoraria.  Compensation  for  a 
lecture,  speech  or  writing  may  be 
restricted  by  the  honoraria  prohibition 
of  the  Ethics  in  Government  Act  (5 
U.S.C.  App.),  5  CFR  part  2636.  and  by 
5  CFR  2635.807. 

Subpart  D— Travel  Benefits 

§84.11     Acceptance  Of  official  travel 
l>eneflts  in  kind  or  payment  tor  official 
travel  expenses. 

(a)  Acceptance  from  non-Federal 
sources— (\]  Official  travel.  Official 
travel  by  DoD  employees  shall  be 
funded  by  the  Federal  Government 
except  that  DoD  components  may  accept 
official  travel  benefits,  including  in  kind 
subsistence  and  accommodations  and 
payments  or  reimbursements  of 
expenses,  from  non-Federal  sources  as 
provided  in  this  subpart  of  this  part. 

(2)  Personal  travel.  This  subpart  does 
not  apply  to  travel  benefits  provided  to 
DoD  employees  in  their  personal 
capacities.  However,  DoD  employees 
must  report  such  travel  expenses  when 
appropriate  in  accordance  with  subpart 
G  of  this  part.  There  may  be  limitations 
on  acceptance  of  travel  benefits  in  a 
personal  capacity,  including  limitations 
on  acceptance  from  prohibited  sources, 
because  of  official  position,  and  under 
41  U.S.C.  423. 

(3)  Acceptance  procedures.  Any 
official  travel  benefits  from  non-Federal 
sources  accepted  by  the  travel 
approving  authority  must  be: 

(i)  Approved  in  writing  by  the  travel 
approving  authority  with  the  advice  of 
the  DoD  employee's  Ethics  Counselor; 

(ii)  If  accepted  under  the  authority 
granted  by  31  U.S.C.  1353,  approved  in 
advance  of  travel. 

(4)  Spousal  travel.  The  travel 
approving  authorities  for  travel  of  a 
spouse  accompanying  a  DoD  employee 
on  official  travel  that  is  paid  for  or 
provided  in  kind  by  a  non-Federal 
source  are  as  follows: 

(i)  For  DoD  employees  of  OSD, 
Defense  Agencies  and  OSD  Field 
Activities,  the  Executive  Secretary, 
OSD; 

(ii)  For  DoD  employees  of  Military 
Departments,  the  Secretaries  concerned 
or  their  designees; 

(iii)  For  DoD  employees  of  the 
Chairman  of  the  Joint  Chiefs  of  Staff  and 
the  Joint  Staff,  the  United  or  Specified 
Commands,  and  the  Combined 
Commands  and  agencies,  the  Chairman 
of  the  Joint  Chiefs  of  Staff,  or  his 
designee. 

(b) /Acceptance  of  travel  and  related 
expenses  by  a  DoD  component  from 
non-Federal  sources — (1)  Attendance  at 
a  meeting  or  similar  function  (31  U.S.C. 
1353). 

(i)  In  accordance  with  31  U.S.C.  1353 
and  GSA  travel  regulations,  41  CFR 


301-1.2  and  part  304,  Heads  of  DoD 
components  may  accept  travel  benefits 
from  a  non-Federal  source  incurred  by 
DoD  employees  in  connection  with  their' 
attendance  in  an  official  capacity  at  a 
meeting  or  similar  function.  The  Joint 
Federal  Travel  Regulations  i4  (JFTR), 
Chapter  7,  part  W,  Paragraphs  U790O- 
7908  (DoD  Uniformed  Services)  and 
Joint  Travel  Regulations  >'  (JTR), 
Chapter  4,  part  Q,  Paragraphs  C490O- 
4908  (DoD  Civilian  Personnel) 
implement  41  CFR  301-1.2  and  part 
304.  For  detailed  guidance  as  to  the 
applicability  and  apphcation  of  specific 
authority,  these  regulations  should  be 
consulted  directly. 

(ii)  Where  the  GSA  travel  regulations, 
41  CFR  301-1.2  and  part  304,  are 
inconsistent  with  the  JFTR  and  JTR.  41 
CFR  301-1.2  and  part  304  are  the 
controlling  authorities. 

(iii)  A  CioD  component  may  not  accept 
travel  benefits  from  non-Federal  sources 
under  any  other  gift  acceptance 
authority  if  31  U.S.C.  1353  applies. 

(iv)  Payment  guidelines.  DoD 
employees  (or  their  spouses)  shall  not 
accept  cash  payments  on  behalf  of  the 
Federal  Government. 

(A)  When  travel  benefits  are  paid  for 
rather  than  provided  in  kind,  pajments 
from  the  non-Federal  source  will  be  by 
check  or  similar  instrument  made 
payable  to  the  United  States  Treasury. 
Any  such  payment  received  by  the  DoD 
employee  (or  spouse)  shall  be  submitted 
with  his  travel  voucher  as  soon  as 
practicable. 

(B)  The  DoD  employee  shall  exclude 
from  his  travel  voucher  any  request  for 
reimbursement  for  travel  benefits 
furnished  in  kind  by  a  non-Federal 
source  on  the  travel  voucher  to  ensure 
that  appropriate  deductions  are  made  in 
the  travel,  per  diem,  or  other  allowances 
payable  by  the  United  States. 

(v)  Reporting.  Each  travel-approving 
authority  designated  by  the  DoD 
component  Head  to  accept  travel 
benefits  from  non-Federal  sources  shall 
submit  a  report  to  the  DoD  component 
DAEO  or  designee  semiannually  on 
April  30  and  October  31  to 
accommodate  the  required  reporting  to 
OGE  on  May  31  and  November  30  each 
year.  See  JFTR,  Paragraph  U7908  and 
JTR,  Paragraph  C4908  for  details  on 
what  to  report. 

(2)  DoD  component  gift  acceptance 
statutes.  In  accordance  with  procedures 
established  by  those  DoD  components 
with  gift  acceptance  authority  under  10 
U.S.C.  2601,  travel  benefits  may  be 
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accepted  by  such  DoD  component 
Heads  or  their  designees. 

(i)  This  authority  may  not  be  used  to 
accept  travel  benefits  covered  by  31 
U.S.C.  1353. 

(ii)  This  authority  may  be  used  to 
accept,  for  example,  reimbursement  for 
travel  benefits  of  flight  crew  members 
that  accompany  Federal  Government 
aircraft  to  international  air  shows  or  the 
expenses  incurred  by  the  attendance  of 
DoD  employees  at  ceremonial  events  in 
order  to  enhance  a  DoD  component's 
public  relations.  This  authority  may  al.so 
be  used  to  accept  travel  benefits  offered 
after  travel  has  begun  or  has  been 
completed. 

(3)  DoD  component  DAEO  or  designee 
approval.  Axx«ptance  of  official  travel 
benefits  from  non-Federal  sources 
described  in  §84. 11(b)(1)  and  (2) 
requires  the  concurrence  of  the  DoD 
component  DAEO  or  designee. 

(c)  Acceptance  of  contributions. 
awards  and  other  payments  by  DoD 
employees  from  tax-exempt 
organizations  (5  U.S.C.  4111} — (1) 
Applicability.  Military  members  are 
permitted  to  accept  contributions, 
awards  and  other  payments  the  same  as 
civilian  DoD  employees  in  accordance 
with  the  requirements  of  this  section. 

(2)  Conditions  for  acceptance.  Except 
when  acceptance  is  permitted  under  5 
CFR  2635  204(d),  DoD  employees  are 
permitted  to  accept  contributions, 
awards  and  other  payments  directly 
from  non-Federal  sources  only  when  all 
of  the  following  conditions  are  met: 

(i)  The  source  is  tax-exempt 
organization  described  by  26  U.S.C. 
501(c)(3)  or  a  State  or  local  government 
(see  5  CFR  part  410.  subpart  G); 

(ii)  The  contribution,  award,  or 
payment  of  travel  benefits  is  incidental 
to  training  in  non-Federal  Government 
facilities  or  attendance  at  a  meeting; 

(iii)  An  appropriate  deduction  is 
made  from  any  payment  by  the  Federal 
Government  to  the  DoD  employee  for 
their  official  travel  entitlement; 

(iv)  The  contribution,  award,  or 
payment  is  not  a  reward  for  services  to 
the  non-Federal  source; 

(v)  Acceptance  of  the  contribution, 
award  or  payment  would  not  refiect 
unfavorably  on  the  DoD  employee's 
ability  to  perform  his  duties  in  a  fair  and 
objective  manner,  nor  otherwise 
compromise  the  integrity  of  any  Federal 
Government  action;  and 

(vi)  The  travel  approving  authority 
approves  the  acceptance  of  the 
contribution,  award  or  payment  in 
writing. 

(3)  Payments  from  multiple  sources. 
When  more  than  one  organization 
participates  in  making  a  single 
contribution,  award,  or  payment,  only 


the  organization  that  selects  the 
recipient  and  administers  the  funds 
from  which  the  contribution,  award,  or 
payment  is  made  will  be  considered  the 
source. 

(4)  Reporting,  (i)  Financial  disclosure 
reporting  individuals  must  report 
acceptance  of  these  travel  benefits  if  the 
fair  market  value  of  those  benefits 
reaches  the  reportable  amount. 

(ii)  Travel  benefits  accepted  under  5 
U.S.C.  4111  shall  be  reported  by  the 
travel-approving  authority  directly  to 
the  DoD  component  DAEO  or  designee 
within  30  days  after  completion  of 
travel.  These  reports  shall  include,  at  a 
minimum,  the  information  required  for 
the  semiannual  reports  by  the  JFTR, 
Paragraph  U7908  and  JTR,  Paragraph 
C4908. 

(d)  Receipt  and  disposition  of  foreign 
gifts  and  decorations  (5  U.S.C.  7342). 
DoD  employees  may  accept  travel  and 
travel-related  expenses  from  a  foreign 
government  in  accordance  with  32  CFR 
part  95. 

§84.12    DoD  guidance. 

(a)  Acceptance  of  incidental  benefits. 
There  are  two  basic  principles  DoD 
employees  must  consider  in 
determining  whether  they  may  accept 
benefits  offered  incident  to  their  official 
travel.  See  DoD  travel  rules  (e.g.,  DoD 
Directive  4500.9  >6). 

(1)  Federal  Govemmjent  property. 
Anything  that  does  not  fall  within  a  gift 
exception  or  exclusion  under  5  CFR  part 
2635,  subpart  B,  or  5  CFR  3601.101- 
3601.108,  which  is  received  by  a  DoD 
employee  as  a  result  of  official  travel, 
belongs  to  the  Federal  Government, 
regardless  of  the  source  of  the  funding. 

(i)  Travel  coupons,  tickets, 
promotional  items  of  more  than  nominal 
value,  frequent  flyer  mileage  credits, 
and  most  other  benefits  received  by  DoD 
employees  from  non-Federal  sources 
(e.g.,  airlines,  rental  car  companies, 
hotels)  incident  to  their  official  travel' 
belong  to  the  Federal  Government.  They 
may  not  be  used  for  personal  purposes. 

(ii)  If  possible,  sucn  benefits  will  be 
turned  over  to  the  appropriate  official. 
See  JFTR,  Paragraph  U2010B,  JTR, 
Paragraph  C1200.  41  CFR  part  301  and 
41  CFR  101-25.103. 

(2)  Gifts  from  outside  .sources. 
Benefits  offered  to  a  DoD  employee  from 
a  non-Federal  source  incident  to  official 
travel  that  cannot  be  used  for  official 
purposes  must  be  treated  as  gifts  to  the 
DoD  employee.  DoD  employees  may  not 
accept  such  gifts  if  acceptance  would 
violate  5  CFR  part  2635,  subpart  B. 

(b)  Examples  of  benefits  considered 
Federal  Government  property — (1) 


'  See  footnote  4  «o  §  84. 7(d). 


Frequent  flying  mileage  credits. 
Frequent  flyer  mileage  credits  earned  as 
a  result  of  official  travel  are  the  property 
of  the  Federal  Government.  They  shall 
not  be  used  except  in  connection  with 
official  travel.  Credits  are  used  in 
connection  with  official  travel  either  by 
redeeming  them  for  airline  tickets 
which  are  used  for  official  travel  or  by 
using  them  for  travel  upgrades  while  on 
official  travel  (e.g.,  airline  seat  upgrades, 
rental  car  upgrades,  hotel  upgrades). 
First  consideration  should  be  given  to 
the  former.  When  mileage  credits  for 
official  and  personal  travel  have  been 
commingled  in  the  same  account,  only 
those  credits  or  points  that  clearly  can 
be  shown  to  have  been  derived  from 
personal  travel  may  be  used  for  future 
personal  travel.  All  other  points  in  the 
account  belong  to  the  Federal 
Government. 

(2)  Other  awards  to  users  of  travel 
services.  Travel  companies  sometimes 
give  away  merchandise,  or  award  points 
toward  merchandise  or  other  prizes,  to 
users  of  their  services.  If  the  travel 
services  used  are  paid  for  by  the  Federal 
Government,  any  resulting  award 
belongs  to  the  Federal  Government  (e.g., 
if  a  DoD  employee  renting  a  car  for 
official  business  is  offered  either  a 
calculator  or  points  toward  a  larger 
prize,  both  would  belong  to  the  Federal 
Government). 

(c)  Examples  of  benefits  treated  as 
gifts  to  an  individual--{l)  Travel 
upgrades.  Travel  upgrades  are 
commonly  offered  for  such  travel 
accommodations  as  airline  seats,  rental 
cars,  and  hotel  rooms.  Some  travel 
upgrades  are  given  on  the  spot  without 
any  prearranged  entitlement.  Others  are 
provided  pursuant  to  some  prearranged 
entitlement,  such  as  a  coupon.  DoD 
employees  on  official  travel  may  accept 
benefits  such  as  an  airline  seat  upgrade 
to  first  class,  a  luxury  rental  car  in  place 
of  a  compact,  or  a  hotel  room  with  a 
view  instead  of  an  interior  room,  for 
official  use  as  long  as  there  is  no  extra 
charge  to  the  Federal  Goverrment  to 
obtain  the  upgrade  (see  5  CFR 
2635.204(c)),  subject  to  the  following: 

(i)  On  the  spot  upgrades.  DoD 
employees  may  accept  an  upgj-ade 
offered  on  the  spot  under  circumstances 
in  which  such  upgrades  are  generally 
available  to  the  public  or  at  least  to  all 
Federal  Government  employees  or  all 
militar>'  members.  For  example,  a  travel 
company  may  provide  upgrades  to 
remedy  overbooking  or  overcrowding, 
due  to  a  shortage  of  smaller  cars,  or 
simply  for  customer  relation  purposes; 
or  upgrades  may  be  offered  to  all 
military  members  in  uniform.  No 
upgrade  may  be  accepted,  however,  if  it 
is  provided  on  the  basis  of  the  DoD 


employee's  grade  or  position.  Upgrades 
resulting  from  involuntary  "bumping" 
while  on  official  travel  may  not  be  used 
for  personal  travel.  See  5  CFR 
2635.202(a)(2); 

(ii)  Use  of  upgrade  certificates  (other 
than  those  obtained  for  frequent  Pyer 
miles).  Some  travel  companies 
distribute  coupons  for  free  travel 
upgrades  as  a  promotional  offer.  DoD 
employees  may  accept  and  use  such 
coupons  if  they  are  realistically 
available  to  the  general  public  (e.g., 
widely  available  coupons  usable  by 
bearer)  or  to  all  Federal  Government 
employees  or  all  military  members  (e.g., 
coupons  available  to  any  Federal 
Government  employee  for  official 
travel).  DoD  employees  may  not  use 
coupons  provided  on  the  basis  of  their 
grade  or  position. 

(2)  "Gold  card"  and  similar 
memberships.  Certain  airlines  offer 
special  benefits,  including  free 
upgrades,  to  members  of  their  traveler 
incentive  programs  (e.g..  Gold  card.  Key 
Club,  etc.).  Membership  in  these 
programs  ordinarily  is  earned  by 
accumulating  a  large  number  of  travel 
miles  during  the  current  calendar  year, 
or  in  some  cases,  memberships  may  be 
purchased.  DoD  employees  who  obtain 
eligibility  under  these  circumstances 
(i.e.,  by  purchasing  a  membership  with 
their  personal  funds  or  by  accumulating 
the  necessary  miles,  even  by  official 
travel)  may  accept  the  membership  and 
resulting  benefits,  including  travel 
upgrades.  If  membership  in  the  program 
is  offered  to  DoD  employees  who  have 
not  met  the  usual  requirements  for 
membership,  however,  primarily 
because  of  the  DoD  employee's  grade  or 
position,  neither  the  membership  nor  its 
benefits  may  be  accepted. 

(3)  Prizes  in  "open"  and  "closed" 
contest.  When  travel  companies  and 
related  organizations  offer  prizes  in  a 
competition  that  is  open  to  the  general 
public,  so  that  no  one  must  perform 
official  travel  to  win,  a  DoD  employee 
may  keep  any  prize  he  wins,  even  if  he 
happened  to  enter  the  contest  only 
because  of  official  travel  (e.g.,  a  DoD 
employee  flying  on  official  business 
receives  the  winning  entry  blank  in  an 
airline's  contest  while  on  the  flight,  but 
individuals  not  using  the  airline  will  be 
given  the  entry  blank  on  request).  Some 
travel  companies  and  related 
organizations  offer  prizes  in  connection 
with  official  travel.  The  prize  usually  is 
given  as  a  result  of  a  drawing  or  some 
kind  of  contest.  If  competition  for  a 
prize  is  limited  to  individuals  using  a 
certain  kind  of  travel  accommodation, 
which  in  the  case  of  the  DoD  employee 
is  paid  for  by  the  Federal  Government, 
any  prize  won  belongs  to  the  Federal 


Government  (e.g.,  an  airline  provides 
contest  entry  blanks  only  to  passengers 
on  its  planes,  and  the  DoD  employee 
receives  the  winning  entry  blank  while 
flying  on  official  travel). 

(4)  Incentives  for  voluntary  surrender 
of  flight  reservations.  DoD  employees 
may  keep  payments  or  free  tickets 
received  from  a  carrier  for  voluntarily 
giving  up  a  seat  on  an  overbooked  flight. 
DoD  employees  on  official  travel  may 
not  voluntarily  surrender  their  seats  if 
the  resulting  delay  would  interfere  with 
the  performance  of  duties.  The  delay 
may  not  increase  the  cost  to  the  Federal 
Government.  Therefore,  travel  vouchers 
should  disclose  the  voluntary  surrender 
and  resulting  delays  and  leave  must  be 
taken  as  appropriate. 

§84.13    Procedures  and  responsibilities. 

(a)  The  travel-approving  authority 
shall: 

(1)  Approve  or  disapprove  acceptance 
of  travel  benefits  in  kind  or  payments  of 
travel  expenses  from  non-Federal 
sources  in  accordance  with  §84.11  (c) 
and  (d); 

(2)  Acquire  the  concurrence  of  the 
DoD  component  DAEO  or  designee 
when  approving  travel  benefits  in 
accordance  with  the  conflict  of  interest 
analysis  required  by  41  CFR  304-1.5; 

(3)  Prepare  and  submit  a  report  to  the 
DoD  component  DAEO  or  designee 
reporting  all  travel  benefits  over  $250 
accepted  in  accordance  with  the 
authority  granted  under  31  U.S.C.  1353 
as  implemented  in  §84.1 1(b); 

(4)  Prepare  and  submit  a  report  to  the 
DoD  component  DAEO  or  designee 
within  30  days  after  completion  of 
travel  during  which  travel  benefits  have 
been  paid  by  non-Federal  sources  under 
5  U.S.C.  4111.  See  §84.1 1(c)(3). 

(b)  Each  DoD  component  D.^EO  or 
designee  shall: 

(1)  Prepare  and  submit  semiannual 
reports  to  OGE  on  acceptance  of 
payments  under  31  U.S.C.  1353  due 
May  31  and  November  30  each  year.  See 
§84.11(b)(l)(v): 

(2)  Retain  reports  from  the  travel- 
approving  authority  under  5  U.S.C.  4111 
for  two  years.  See  §84.1 1(c)(4); 

(3)  Provide  written  concurrence  for 
the  approval  of  travel  benefits  in 
accordance  with  the  conflict  of  interest 
analysis  required  by  41  CFR  304-1.5. 

(c)  Each  traveling  DoD  employee 
shall: 

(1)  Provide  all  necessarv'  information 
to  the  travel  approving  authority  for  a 
semiannual  report  to  the  DoD 
component  DAEO; 

(2)  Turn  in  any  merchandise,  frequent 
flyer  miles  or  other  benefits  as  required 
under  §  84.12(a). 


Subpart  E— Conflicts  of  Interest 

§84.14    Office  Of  Government  Ethics 
Regulation. 

(a)  See  5  CFR  part  2639, 
"Interpretation  of  18  U.S.C.  209" 

(b)  See  5  CFR  part  2640, 
"friterpretation  of  18  U.S.C.  208" 

§84.15    Guidance  on  18  U.S.C.  208. 

(a)  Conflicts  and  appearance  of 
conflicts  under  18  U.S.C.  208.  See  5  CFR 
part  2635,  subpart  D  and  subpart  E.  OGE 
opinions  (which  are  available  for 
purchase  from  the  U.S.  Office  of 
Government  Ethics.  1201  New  York 
Avenue,  NW.,  suite  500,  Washington, 
DC  20005-3917),  and  5  CFR  3601.105 
for  provisions  on  conflicts  of  interest 
under  18  U.S.C.  208. 

(b)  Applicability  to  enlistees.  The 
provisions  of  18  U.S.C.  208  and  related 
provisions  of  OGE  regulations  do  not 
apply  to  enlisted  members.  However, 
provisions  similar  to  18  U.S.C.  208  do 
apply  to  enlisted  members  as  follows; 
(The  following  is  a  General  Order) 
except  as  approved  by  the  DoD 
component  DAEO  or  designee,  an 
enlisted  member,  including  an  enlisted 
special  Government  employee,  shall  not 
participate  personally  and  substantially 
as  part  of  his  official  DoD  duties,  in  any 
particular  matter  in  which  he,  his 
spouse,  minor  child,  partner,  entity  in 
which  he  is  serving  as  officer,  director, 
trustee,  partner  or  employee  or  any 
entity  with  which  he  is  negotiating  or 
has  an  arrangement  concerning 
prospective  employment,  has  a  financial 
interest  [end  of  General  Order). 

(c)  Waiver  of  18  U.S.C.  208(a). 
Pursuant  to  18  U.S.C.  208(b), 
application  of  18  U.S.C.  208(a)  may  be 
waived. 

(1)  The  regulatory  waivers  for  DoD 
under  18  U.S.C.  208(b)(2)  have  been 
preserved  and  are  reprinted  as  follows 
(see  5  CFR  2635.402(d)); 

(i)  For  civilian  DoD  components,  such 
waivers  appear  in  Appendix  B  to  this 
part; 

(ii)  For  the  Department  of  the  Army, 
such  waivers  appear  in  Appendix  B  to 
this  part; 

(iii)  For  the  Departjnent  of  the  Air 
Force,  such  waivers  appear  in  Appendix 
B  to  this  part; 

(iv)  For  the  Department  of  the  Na\7. 
such  waivers  appear  in  Appendix  B  to 
this  part. 

(2)  Application  of  18  U.S.C.  208(a) 
may  be  waived  for  individuals  when  a 
financial  interest  is  not  so  substantial  as 
to  be  likely  to  affect  the  integrity  of  the 
services  that  the  Federal  Government 
may  expect  from  the  DoD  employee. 
Considerations  in  determining  whether 
the  interest  is  not  so  substantial  as  to  be 
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deemed  likely  to  affect  the  integrity  of 
the  services  that  the  Federal 
Government  may  expect  from  the  DoD 
employee  include: 

(i)  The  extent  to  which  the  DoD 
employee's  exercise  of  authority  and 
responsibility  can  affect  his  interest; 

(ii)  The  relative  importance  of  the 
interest  in  the  DoD  employee's  life  or 
finances; 

(iii)  The  potential  for  harm  to  the 
Federal  Government  and  to  the  DoD 
employee  if  the  DoD  employee's 
interests  influence  his  decision-making: 

(iv)  How  the  situation  would  appear 
to  an  informed  public: 

(v)  The  nature  of  the  relationship 
between  the  DoD  employee  and  the 
individual  who  has  the  interest 
concerned. 

(3)  In  order  to  pursue  an  individual 
waiver  under  18  U.S.C.  208(b)(1)  the 
following  steps  are  mandatory: 

(i)  Before  a  waiver  is  requested, 
consideration  should  first  be  given  to 
alternative  resolutions,  such  as 
disqualification,  divestiture, 
reassignment,  or  rearrangement  of 
duties.  Individual  waivers  are  to  be 
considered  only  when  all  alternatives 
have  been  exhausted.  The  supervisor 
should  also  consider,  with  the  advice  of 
the  Ethics  Counselor,  whether  a 
potential  \-iolation  of  18  U.S.C.  208(a) 
exists.  See  paragraph  (d)  of  this  section. 
Even  if  the  interests  are  insubstantial, 
consideration  should  be  given  to 
whether  the  particular  matter  will  have 
a  direct  and  predictable  effect  on  the 
financial  interest.  See  5  CFR 
2635.402(b)(1); 

(ii)  A  request  for  a  waiver  shall  be 
forwarded  through  the  chain  of 
command  or  supervision  to  the  DoD 
component  DAEO.  The  DoD  component 
DAEO  shall  consult,  if  practicable,  on 
the  action  with  OGE; 

(iii)  Pending  the  approval  of  the 
waiver,  the  DoD  employee  shall  be 
disqualified  from  participation  in  the 
particular  matter  that  will  have  an  effect 
on  the  financial  interest: 

(iv)  The  waiver  request  shall  include 
the  Ethics  Counselor's  findings  of  fact 
on  the  following: 

(A)  The  manner  in  which  the 
nnancial  interest  was  acquired: 

(B)  The  purpose  behind  the  DoD 
employee's  acquisition  of  the  interest: 

(C)  The  dollar  value  of  the  interest; 

(D)  The  potential  amount  by  which 
the  DoD  employee's  official  actions  may 
afft^ct  the  financial  interest; 

(E)  The  degree  to  which  the  DoD 
employee  has  control  over  official 
actions  which  may  affect  the  non- 
Federal  entity; 

(F)  The  size  of  the  non-Federal  entity 
and  the  degree  to  which  official  actions 
may  affect  the  non-Federal  entity; 


(G)  The  value  of  the  financial  interest 
in  relation  to  the  DoD  employee's  net 
worth  and  income  from  other  sources; 

(H)  The  degree  to  which  the  DoD 
employee  has  control  over  the  financial 
interest,  and  whether  it  is  capable  of 
being  divested. 

(4)  By  statute,  authority  to  grant  18 
U.S.C.  208(b)(1)  waivers  rests  with  the 
DoD  official  responsible  for  the  DoD 
employee's  appointment.  By  Executive 
Order  12674,  that  authority  shall  not  be 
exercised  without  prior  consultation,  if 
practicable,  with  OGE.  The  DoD 
component  DAEO  shall  consult  with 
OGE  regarding  the  waiver  on  behalf  of 
the  DoD  official  responsible  for  the  DoD 
employee's  appointment. 

(d)  Resolution  of  conflicts.  Resolution 
of  actual  or  apparent  conflicts  of  interest 
is  the  responsibility  of  the  head  of  the 
DoD  component  command  or 
organization.  An  Ethics  Counselor 
should  be  consulted  about  alternatives 
for  resolution.  See  subpart  J  of  this  part 
for  enforcement  information. 

§  84.1 6    Other  conflict  of  Interest  laws. 

(a)  Bribery  and  graft.  (1)  [The 
following  is  a  General  Order]  All  DoD 
employees  are  prohibited  from,  directly 
or  indirectly,  giving,  offering, 
promising,  demanding,  seeking, 
receiving,  accepting,  or  agreeing  to 
receive  anything  of  value  to  influence 
any  official  act,  to  influence  commission 
of  fraud  on  the  United  States,  to  induce 
committing  or  omitting  any  act  in 
violation  of  a  lawful  duty,  or  to 
influence  testimony  given  before  an 
individual  or  non-Federal  entity 
authorized  to  hear  evidence  or  take 
testimony  (end  of  General  Order).  See 
18  U.S.C.  201(b). 

(2)  [The  following  is  a  General  Order] 
DoD  employees  are  also  prohibited, 
except  as  provided  by  law  for  the  proper 
discharge  of  official  duties,  from, 
directly  or  indirectly,  giving,  offering, 
promising,  demanding,  seeking, 
receiving,  accepting,  or  agreeing  to 
accept  anything  of  value  for  or  because 
of  any  official  act  performed  or  to-be 
performed,  or  for  or  because  of  any 
testimony  given  or  to  be  given  before  an 
individual  or  non-Federal  entity 
authorized  to  hear  evidence  or  take 
testimony  lend  of  General  Order).  See 
18  U.S.C.  201(c). 

(3)  These  prohibitions  do  not  apply  to 
the  payment  or  receipt  of  witness  fees 
authorized  by  law,  certain  travel  and 
subsistence  expenses  to  appear  as  a 
witness  and  value  of  time  lost  in 
attendance  at  a  trial,  hearing,  or 
proceeding.  Other  prohibitions  may 
apply.  See  18  U.S.C.  201(d);  5  U.S.C. 
5515  and  5751  and  paragraph  66  of  part 
IV,  MCM,  1984  (10  U.S.C.  801-940). 


(b)  Compensation  related  to  matters 
pending  Government  decision.  OGE 
interpretation  of  prohibitions  under  18 
U.S.C.  203  appear  in  5  CFR 
2635.801(d)(3).  These  prohibitions  do 
not  apply  to  enlisted  members.  A  DoD 
employee  whose  salary  is  not  tied  to  the 
profitability  of  the  non-Federal  entity's 
Federal  Government  contracts  does  not 
violate  this  statute.  See  OGE  opinion 
86x9 17  (informal).  This  statute  prohibits 
receiving  compensation  for  any 
representation,  including  those  where 
there  is  no  intent  to  be  corrupted  or  to 
provide  preferential  treatment. 
Representations  can  be  either  oral  or 
written. 

(1)  The  prohibition  does  not  apply  to 
a  DoD  employee's  representation  of 
himself,  but  this  exception  does  not 
extend  to  the  representation  of  a 
distinct,  legal,  non-Federal  entity  as  a 
corporation,  a  partnership,  or  even  a 
sole  proprietorship.  18  U.S.C.  203(a)(2) 
prohibits  an  offer  or  payment  of 
compensation,  the  solicitation  or  receipt 
of  which  is  otherwise  barred. 

(2)  The  prohibitions  apply  to  special 
Government  employees  but  only  in 
relation  to  a  particular  matter  involving 
a  specific  party  or  parties  in  which  the 
special  Government  employee 
participated  personally  and 
substantially  or.  absent  such 
participation,  if  he  sen'ed  more  than  a 
total  of  60  days  in  the  preceding  365 
days,  in  relation  to  any  particular  matter 
pending  in  the  DoD  agency. 

(3)  18  U.S.C.  203  does  not  prohibit 
giving  testimony  under  oath  or  making 
statements  required  to  be  made  under 
penalty  of  perjury. 

(4)  18  U.S.C.  203  does  not  prohibit 
representation,  with  or  without 
compensation,  of  one's  parents,  spouse, 
child,  or  any  person  or  estate  the  DoD 
employee  serves  as  administrator, 
guardian  or  other  personal  fiduciary. 
This  exemption  is  permitted  only  if 
approved  by  the  DoD  official 
responsible  for  appointing  the  DoD 
employee  to  his  DoD  position.  The 
exemption  may  not  be  extended  to  the 
DoD  employee's  representation  of  any 
such  person  in  matters  in  which  the 
DoD  employee  has  officially 
participated  personally  and 
substantially  or  in  matters  which,  even 
absent  such  participation,  are  the 
subject  of  his  official  responsibility. 

(5)  The  head  of  a  department  or 
agency  may  authorize  a  special 
Government  employee  to  represent  his 
regular  employer  or  other  outside 
organization  in  the  performance  of  work 
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under  a  Federal  Government  grant  or 
contract  if  the  department  or  agency 
head  certifies  and  publishes  the 
certification  in  the  Federal  Register  that 
the  national  interest  requi.-es  such 
representation. 

(c)  Contracts  with  DoD  empJoyves. 
Contracts  for  the  procurement  of  goods 
and  services  between  the  Federal 
C-ovemment  and  its  employees  are 
prohibited  unless  the  needs  of  the 
Federal  Government  cannot  otherwise 
be  met.  See  48  CFR  3. 601  and  3.602. 

(d)  Representation  of  others — (1) 
Prohibition  under  18  US.C.  205. 18 
U.S.C.  205  prohibits  DoD  employees, 
other  than  enlisted  members,  whether  or 
not  they  are  employed  for 
compensation,  &om  personally  acting  as 
an  agent  or  attorney  for  anyone  else 
before  a  department,  agency,  or  court  in 
connection  with  any  covered  matter  in 
which  the  United  States  is  a  party  or  has 
a  direct  and  substantial  interest  or  from 
prosecuting  any  claim  against  the 
Federal  Government  or  receiving  any 
gratuity  or  interest  in  such  claim  for 
assistance  in  prosecuting  the  claim. 
Covered  matter  means  any  judicial  or 
other  proceeding,  apphcation.  request 
for  a  ruling  or  other  determination, 
contract,  claim,  controversy, 
investigation,  charge,  accusation,  arrest, 
or  other  particular  matter. 

(2)  Exceptions.  The  following  are 
excluded  from  the  scope  of  18  U.S.C. 
205: 

(i)  Giving  testimony  under  oath  or 
making  statements  required  to  be  made 
under  penalty  of  perjury  or  representing 
another  person,  with  or  without 
compensation,  in  a  disciplinary,  loyalty, 
or  other  personnel  administration 
proceeding; 

(ii)  Representing,  with  or  without 
compensation,  one's  parents,  spouse, 
child,  or  a  person  estate  the  DoD 
employee  serves  as  a  fiduciary,  but  only 
if  approved  by  the  DoD  ofBcial 
responsible  for  appointing  the  DoD 
employee  to  this  DoD  position.  This 
exception  does  not  apply  to  matters  in 
which  the  DoD  employee  has 
participated  personally  and 
substantially  or  which,  in  the  absence  of 
such  participation,  are  the  subject  of  his 
official  DoD  responsibility; 

(iii)  Tlie  head  of  a  department  or 
agency  may  allow  a  special 
Governmental  employee  to  represent  his 
regular  employer  or  other  outside 
organization  in  the  performanc-e  of  work 
under  a  Federal  Government  grant  or 
contract  if  the  department  or  agency 
head  certifies  and  publishes  the 
certification  in  the  Federal  Register  that 
the  national  interest  requires  such 
representation; 


(iv)  For  special  Government 
emplov'ees.  the  p*ohibitions  apply  only 
to  covered  matters  in  which  they' 
participated  personally  and 
substantially  as  a  special  Government 
employee.  Absent  such  participation, 
the  prohibitions  apply  only  if  he  served 
more  than  a  total  of  60  days  during  the 
preceding  365  days  and  the  covered 
matter  was  pending  in  the  DoD  agency 
during  that  period. 

(e)  Compensation  from  other  sources. 
(1)  The  provisions  of  18  U.S.C.  209  and 
related  provisions  of  OGE  regulations  do 
not  apply  to  enlisted  members. 
However,  provisions  similar  to  18 
U.S.C  209  do  apply  to  enlisted 
members  as  follows;  (The  following  is  a 
General  Order)  an  enhsted  member, 
except  an  enlisted  special  Government 
employee,  shall  not  receive  any  salary 
or  supplementation  of  his  Federal 
Government  salary,  firom  any  entity 
other  than  the  Federal  Government  or  as 
may  be  contributed  out  of  the  treasury 
of  any  State,  county,  or  municijiality,  for 
his  services  to  the  Federal  Government 
[end  of  General  Order]. 

(2)  18  U.S.C.  209  prohibits  DoD 
employees  from  receiving  pay  or 
allowances  or  supplements  of  pay  or 
benefits  from  any  source  other  than  the 
United  States  for  the  performance  of 
official  service  or  duties  unless 
specifically  authorized  by  law.  Note  that 
a  task  or  job  that  is  performed  outside 
normal  working  hours  does  not 
necessarily  allow  acceptance  of 
payment  for  performing  it  If  the 
undertaking  is  part  of  one's  official 
duties,  pay  for  its  performance  may  not 
be  accepted  from  any  source  other  than 
the  United  States  regardless  of  when  it 
was  performed. 

(3)  A  DoD  employee  may  continue  to 
participate  in  bona  fide  pension, 
retirement,  insurance,  bonus,  or  other 
employee  welfare  or  benefit  plan 
maintained  by  his  former  employer.  See 
18  U.S.C.  209(b). 

(4)  Reserve  military  officers  and 
certain  temporarily  commissioned 
military  officers  who  are  ordered  to 
active  duty  may  continue  to  receive 
compensation  from  individuals  who 
furnished  compensation  to  them  prior  to 
being  ordered  to  active  dutv.  See  10 
U.S.C.  1033  and  50  U.S.C.  App.  454(f). 

(f)  Additional  pay  or  allowances.  [The 
following  is  a  General  Order]  DoD 
employees  may  not  receive  additional 
pay  or  allowances  for  disbursement  of 
public  money  or  for  the  performance  of 
any  other  senice  or  duty  unless 
specifically  authorized  bv  law,  See  5 
U.S.C.  5536  [end  of  Genca^l  Order]. 

(1)  5  U.S.C.  5536  precludes  extra  pay 
from  the  Federal  Government  for  the 
performance  of  official  duties.  Subject  to 


certain  Limitations,  civilian  DoD 
employees  may  hold  two  distinctly 
different  Federal  Government  positions 
and  receive  the  salaries  of  both  if  the 
duties  of  each  are  performed.  Absent 
specific  authority,  however,  military 
member  may  not  do  so  because  any 
arrangement  by  a  military  member  for 
rendering  services  to  the  Federal 
Government  in  another  position  is 
incompatible  with  the  military- 
member's  actual  or  potential  military 
duties.  That  a  military  member  may 
have  leisure  hours  during  which  no 
official  duty  is  performed  does  not  alter 
the  result.  See  52  Comp.  Gen.  471  and 
22Comp.Gen.  127.149. 

(2)  5  U.S.C.  5536  applies  to  enlisted 
members  and  precludes  enlisted 
members  from  supplementing  their 
official  salaries  from  outside  sources  for 
performing  their  official  duties. 

(g)  Interference  with  military  duties. 
Military  officers  on  active  duty  (except 
while  on  terminal  leave)  may  not  accept 
employment  if  it  requires  separation 
from  their  organization,  branch,  or  unit, 
or  interferes  with  the  performance  of 
mihtary  duties.  See  10  U.S.C.  973(a). 

(h)  Civil  office  prohibition.  Regular 
militar>'  officers  on  the  active  duty  list 
and  retired  regular  military  officers  on 
active  duty  from  more  than  180  dav-s 
may  not  hold  civil  office,  unless 
expressly  authorized  bv  law.  See  10 
U.S.C.  973(b). 

(i)  Assignment  of  resen'es  for  training. 
(1)  Personnel  who  assign  reserves  for 
training  shall  not  assign  them  to  duties 
in  which  they  will  obtain  information 
that  they  or  their  private  employers  may 
use  to  gain  unfair  advantage  over 
competitors.  Reservists  must  disclose  to 
superiors  and  a.ssigmnent  personnel 
information  necessary  to  ensure  that  no 
conflict  exists  between  their  duty 
assignment  and  their  private  interests. 

(2)  Commanders,  or  their  designees, 
shall  screen  Reservists  performing 
training  to  ensure  that  no  actual  or 
apparent  conflict  exists  between  their 
private  interests  and  their  duty 
assigimient.  While  Reservists  have  an 
affirmative  obligation  under  this  rule  to 
disclose  material  facts  in  this  regard, 
receiving  commands  cannot  assume 
compliance  and  shall  independently 
screen  incoming  personnel  to  avoid 
conflicts  of  interests. 

(j)  Commercial  dealings  invoking 
DoD  employees.  [The  following  is  a 
General  Order]  A  DoD  emplo>"ee  shall 
not  knowingly  solicit  or  make  sohtited 
sales  to  DoD  personnel  who  are  junior 
in  rank,  grade  or  position,  or  to  the 
family  members  of  such  personnel,  on 
or  off  duty.  In  the  absence  of  coercion 
or  intimidation,  this  does  not  prohibit 
the  sale  or  lease  of  a  DoD  employee's 
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non-commercial  personal  or  real 
property  or  commercial  sales  solicited 
and  made  in  a  retail  establishment 
during  off-duty  employment.  The 
posting  of  an  advertisement  in 
accordance  with  Federal  Government 
building  management  policies  does  not 
constitute  solicitation  for  purposes  of 
this  section  [end  of  General  Order). 

(1)  [The  following  is  a  General  Order) 
In  the  absence  of  coercion  or 
intimidation,  this  does  not  prohibit  the 
sale  or  lease  by  an  individual  of  one's 
non-commercial  personal  property  or 
real  estate,  and  commercial  sales  made 
in  a  retail  establishment  during  off-duty 
emplovTiient.  Solicitation  does  not 
include  advertisements  posted  in 
accordance  with  Federal  Government 
building  management  policies  [end  of 
General  Order). 

(2)  [The  following  is  a  General  Order) 
This  prohibition  includes  the  solicited 
sale  of  insurance,  stocks,  mutual  funds, 
real  estate,  cosmetics,  household 
supplies,  vitamins,  and  other  goods  or 
services  [end  of  General  Order). 

(3)  [The  following  is  a  General  Order) 
Both  the  act  of  soliciting  and  the  act  of 
selling  as  a  result  of  soliciting  are 
prohibited.  In  both  cases,  however,  a 
solicitation  is  necessary  for  a  violation 
to  occur.  While  the  standard  prohibits  a 
senior  from  making  a  solicited  sale  to  a 
junior  or  to  the  junior's  family,  sales 
made  because  a  junior  approaches  the 
senior  and  requests  the  sale  to  be  made 
are  not  prohibited,  absent  coercion  or 
intimidation  by  the  senior  [end  of 
General  Order). 

(4)  Personal  commercial  solicitations 
by  the  spouse  or  other  household 
member  of  a  DoD  employee  to  those 
who  are  junior  in  rank,  grade,  or 
position  to  the  DoD  employee,  may  give 
rise  to  the  appearance  that  the  DoD 
emplo\ee  himself  is  using  his  public 
office  for  personal  gain.  VVhen  a  spouse 
or  household  member  of  a  DoD 
employee  engages  in  such  activity,  the 
supervisor  of  the  DoD  employee  must 
consult  an  Ethics  Counselor,  and 
counsel  the  DoD  employee  that  such 
activity  should  be  avoided  where  it 
may: 

(i)  Cause  actual  or  perceived  partiality 
or  unfairness; 

(ii)  Involve  the  actual  or  apparent  use 
of  rank  or  position  for  personal  gain;  or 

(iii)  Otherwise  undermine  discipline, 
morale,  or  authority. 

(k)  Related  rules.  (1)  There  is  a 
prohibition  on  holding  conflicting 
financial  interests.  See  5  CFR  2635.403, 
18  use.  208,  and  5  CFR  part  2640. 

(2)  There  are  requirements  regarding 
seeking  outside  emplovment.  See  5  CFR 
2635.601-2635.606  and  subpart  H  of 
this  part. 


(3)  There  is  a  prohibition  on  engaging 
in  outside  emplo>'ment  or  activities  that 
conflict  with  official  duties.  See  5  CFR 
2635.802. 

(4)  There  are  limitations  on  certain 
outside  activities  such  as  receipt  of 
outside  earned  income  by  certain  DoD 
Presidential  appointees  or  non-career 
DoD  employees,  service  as  an  expert 
witness,  participation  in  professional 

associations,  teaching,  writing. 

speaking,  or  fundraising.  See  5  CFR 
2635.804-2635.808. 

(5)  There  is  a  prohibition  on  the 
receipt  of  honoraria.  See  5  CFR  part 
2636. 

(6)  There  are  prohibitions  on  the 
misuse  of  official  position  such  as 
improper  endorsements  or  improper  use 
of  non-public  information.  See  5  CFR 
2635.701-2635.705. 

(7)  There  are  prohibitions  on  certain 
post-Government  service  employment. 
See  subpart  1  of  this  part. 

Subpart  F— Political  Activities 

§  84.1 7    Office  of  Personnel  Management 
regulation. 

See  5  CFR  part  733,  "Political 
Activities  of  Federal  Employees." 

§84.18    Political  activities  of  civilian  DoD 
employees. 

(a)  Policy.  (1)  The  policy  governing 
the  political  activities  of  civilian  DoD 
employees  is  derived  from  the  Hatch 
Act,  5  U.S.C.  7321  through  7327,  and  5 
CFR  part  733. 

(2)  Primary  enforcement 
responsibility  under  the  Hatch  Act  lies 
with  the  Office  of  Special  Counsel; 
however,  DoD  components  have 
responsibility  to  investigate  allegations 
of  prohibited  political  activity  by 
excepted  service  employees  of  the  DoD 
component. 

(3)  It  is  DoD  policy  to  enrourage 
civilian  DoD  employees  and  members  of 
the  Armed  Forces  to  carrj-  out  the 
obligations  of  citizenship  to  the 
maximum  extent  possible  consistent 
with  the  restrictions  imposed  by  law 
and  by  this  part. 

(b)  Applicability — (1)  Covered  DoD 
employees.  Sections  84.17  and  84.18 
apply  to  DoD  employees  who  are: 

(i)  Competitive  service  employees; 

(ii)  Excepted  service  employees; 

(iii)  Non-appropriated  fund 
employees  as  specified  in  the  FPM, 
Chapter  334,  and  DoD  1401.1-M.i8 

(2)  DoD  Employees  not  covered.  The 
provisions  of  the  Hatch  Act  and  of  this 
subpart  of  this  part  do  not  apply  to 
civilian  DoD  employees  appointed  to 
their  office  by  the  President,  by  and 
with  the  advice  and  consent  of  the 


>»See  footnote  4  to  §84.7(d) 


Senate  (e.g..  Secretary  of  Defense. 
Secretaries  of  the  Military  Departments, 
etc.).  Nevertheless,  as  a  matter  of 
longstanding  DoD  policy,  such  DoD 
employees  may  not  engage  in  activities 
that  could  be  interpreted  as  associating 
DoD  with  any  partisan  political  cause  or 
issue.  Military  members  are  covered  by 
§84.19. 

(c)  Permissible  activities.  Subject  to 
paragraphs  (d)  and  (e)  of  this  section, 
civilian  DoD  employees  are  free  to: 

(1)  Register  and  vote  in  any  election; 

(2)  Express  an  opinion  as  an 
individual  privately  and  publicly  on 
political  subjects  and  candidates; 

(3)  Display  a  pohtical  picture,  sticker, 
badge,  or  button; 

(4)  Participate  in  a  personal  capacity 
in  the  non-partisan  activities  of  civic, 
community,  social,  labor,  professional, 
or  similar  organizations  except  as 
proscribed  in  §  84.10  (a)  through  (g); 

(5)  Be  a  member  of  a  pohtical  party 
or  other  political  organization  and 
participate  in  its  activities  to  the  extent 
consistent  with  law; 

(6)  Attend,  in  an  individual  capacity, 
a  political  convention,  rally,  fundraising 
function  or  other  political  gathering; 

(7)  Sign  a  political  petition  as  an 
individual; 

(8)  Make  a  financial  contribution  to  a 
political  party  or  organization,  except  as 
proscribed  in  §84. 18(e)(3); 

(9)  Take  an  active  part,  as  an 
independent  candidate  or  in  support  of 
an  independent  candidate,  in  a  partisan 
election  covered  by  5  CFR  733.124; 

(10)  Take  an  active  part,  as  a 
candidate  or  in  supf)ort  of  a  candidate, 
in  a  non-partisan  election; 

(11)  Participate  in  an  individual 
capacity  in  connection  with  a  question 
which  is  not  specifically  identified  with 
a  political  party,  such  as  a  constitutional 
amendment,  referendum,  approval  of  a 
municipal  ordinance  or  any  other 
question  or  issue  of  similar  character; 

(12)  Serve  as  an  election  judge  or 
clerk,  or  in  a  similar  position  to  perform 
non-partisan  duties  as  prescribed  by 
State  or  local  law; 

(13)  Otherwise  participate  fully  in 
public  affairs,  except  as  prohibited  by 
law,  in  a  manner  which  does  not 
materially  compromise  the  efficiency  or 
integrity  as  a  DoD  employee  or  the 
neutrality,  efficiency,  or  integrity  of  DoD 
or  other  Federal  Government  agency; 
and 

(14)  Participate  in  non-partisan  voter 
registration  drives. 

(d)  Limitations.  Paragraph  (e)  of  this 
section  does  not  authorize  a  DoD 
employee  to  engage  in  political 
activities  in  violation  of  law,  while  on 
duty,  or  while  wearing  anything  that 
identifies  him  as  a  DoD  employee.  The 


Head  of  s  DoD  component  may,  in 
appropriate  cases,  prohibit  or  limit 
participation  in  the  permitted  activity  of 
a  DoD  employee  or  class  of  DoD 
employees  if  participation  in  the 
activity  would  interfere  with  the 
efficient  performance  of  official  duties, 
or  create  a  conflict  or  apparent  conflict 
of  interest. 

(e)  Prohibited  acth'ities.  Civilian  DoD 
employees  may  not: 

(1)  Use  official  authority  or  influence 
for  the  purpose  of  interfering  with  or 
affecting  the  result  of  an  election;  or 

(2)  Except  as  specified  in  5  CFR 
733.124,  take  an  active  part  in  political 
management  or  in  a  political  campaign, 
including  but  not  limited  to: 

(i)  Sening  as  an  officer  of  a  political 
party,  a  member  of  a  national.  State,  or 
local  committee  of  a  pohtical  party,  an 
officer  or  member  of  a  committee  of  a 
partisan  political  club,  or  being  a 
candidate  for  any  of  these  positions; 

(ii)  Organizing  or  reorganizing  a 
political  party  organization  or  political 
club; 

(iii)  Directly  or  indirectly  soliciting, 
receiving,  collecting,  handling, 
disbursing,  or  accounting  for 
assessments,  contributions,  or  other 
funds  for  a  partisan  political  purpose: 

(iv)  Organizing,  publicizing,  seiUng 
tickets  to,  promoting,  or  actively 
participating  in  a  fundraising  activity  of 
a  candidate  in  a  partisan  election  or  of 
a  political  party,  or  pohtical  club; 

(v)  Taking  an  active  part  in  managing 
the  political  campaign  of  a  candidate  for 
public  office  in  a  partisan  election  or  a 
candidate  for  political  party  office; 

(vi)  Becoming  a  candidate  for,  or 
campaigning  for,  an  elective  public 
office  in  a  partisan  election; 

(vii)  Soliciting  votes  in  support  of,  or 
in  opposition  to,  a  candidate  for  public 
office  in  a  parti.san  election  or  a 
candidate  for  political  party  office; 

(viii)  Acting  as  recorder,  watcher, 
challenger,  or  similar  officer  at  the  polls 
on  behalf  of  a  political  party  or  a 
candidate  in  a  partisan  election; 

(ix)  Driving  voters  to  the  polls  on 
behalf  of  a  political  party  or  a  candidate 
in  a  partisan  election; 

(x)  Endorsing  or  opposing  a  candidate 
for  public  office  in  a  partisan  election  or 
a  candidate  for  political  party  office  i:i 
a  political  advertisement,  broadcast, 
campaign,  literature,  or  similar  materia!; 

(xi)  Serving  as  a  delegate,  alternate,  or 
proxy  to  B  pohtical  party  convention; 

(xii)  Adoressing  a  convention,  caucus, 
rally,  or  similar  gathering  of  a  political 
party  in  support  of.  or  in  opposition  to. 
a  partisan  candidate  for  public  office  or 
pohtical  party  office; 

(xiii)  Initiating  or  circulating  a 
partisan  nominating  petition; 


(xiv)  Soliciting,  paying,  collecting,  or 
receiving  a  contribution  in  the  Federal 
Government  workplace  for  any  pohtical 
party,  pohtical  fund,  or  other  partisan 
recipient; 

(xv)  Paying  a  contribution  in  the 
Federal  Government  workplace  to  any 
pwhtical  party,  political  fund,  or  other 
partisan  recipient. 

(3)  Contribute  to  the  political 
campaign  of  another  Federal 
Government  employee  who  is  in  his 
chain  of  command  or  supervision  or 
who  is  his  emplo\ing  authority, 
including  the  political  campaign  to  re- 
elect the  President  or  Vice  President. 

(fl  Exemptions.  (IJ  The  Hateh  Act 
does  not  prohibit  ail  activities 
associated  with  a  partisan  election.  The 
restrictions  only  apply  vk-bere  the  DoD 
employee's  activity  in%x)lves  active 
participation  in  organized  acti\ities 
where  the  organizing  group  is  partisan. 
For  example.  wTiting  letters  in  support 
of  a  particular  candidate  for  publication 
or  contributing  to  a  newsletter  with 
editorials  or  columns  opposing  one 
candidate  and  supporting  another  does 
not  violate  the  Act  See  Blavlock  v. 
MSPB,  851  F.2d  1348.  The  activities 
must  be  in  coordination  with  the 
partisan  activity.  Even  hindraising  for 
pohtical  action  does  not  violate  the 
activity  if  the  fundraising  organization 
is  not  associated  with  a  partisan  group. 
See  Billerv.  MSPB,  863  F.2d  1079. 

(2)  DoD  employees  who  reside  in 
municipahties  or  other  political 
subdivisions  designated  by  OPM  in  5 
CFR  733.124  are  partially  exempt  from 
the  aboN-e  restrictions. 

(3)  DoD  employees  in  some  areas  of 
high  Federal  Government  emploj-ment 
are  excepted  from  certain  aspects  of  the 
Hatch  Act  as  to  local  elections.  OPM 
regulations,  5  CFR  part  733  should  be 
consulted  for  a  list  of  the  areas  for 
which  these  exceptions  apply.  However, 
the  District  Court  for  the  District  of 
Columbia  has  ruled  that  the  exception 
granted  by  the  regulations  for  the 
District  of  Columbia  is  incorrect  and  the 
Office  of  Special  Counsel  has  chosen  to 
support  this  ruling.  See  Ward  Three 
Democratic  Committee  v.  U.S.,  609  F.2d 
10  and  Memorandum  Opinion  No.  76- 
853.  Therefore,  District  of  Columbia 
residents  are  subject  to  the  provisions  of 
the  Hatch  Act  without  exception. 

(4)  A  DoD  employee  who  works  on  an 
irregular  or  occasional  basis  is  exempt 
from  the  abo^-e  restrictions  on  the  days 
that  he  perfonms  no  services. 


§84.19    Political  activities  of  mmtary 
memt)ers. 

See  DoD  Directive  1344.10  >», 
"Political  Activities  by  Members  of  the 
Armed  Forces  on  Active  Duty,"  June  15. 
1990. 

Subpart  G — Financial  and  Employment 
Disdosure 

§  84.20    Office  of  Government  Ethics 
regulation. 

See  5  CFR  part  2634,  "Financial 
Disclosures,  Qualified  Trusts,  and 
Certificates  of  Divestiture  for  Executive 
Branch  Employees". 

§  84.21    Pul>ltc  financial  <}isciosure  report 
(SF-278). 

(a)  Individvals  required  to  file — (1) 
Covered  positions.  For  purposes  of  this 
section,  the  following  individuals  are  in 
"covered  positions"  and  are  required  by 
the  Ethics  in  Government  Act  of  1978, 
Public  Law  95-521  (5  U.S.C.  App.)  to 
file  an  SF  278,  with  their  DoD 
component  DAEO  or  designee  as  set  out 
in  paragraph  (f)  of  this  section: 

(i)  Civilian  Presidential  appointees; 

(ii)  Regular  and  reserve  militar>- 
officers  whose  pay  grade  is  0-7  or 
above; 

(iii)  Members  of  the  Senior  Executive 
Service; 

(iv)  Other  civilian  DoD  employees, 
including  special  Government 
employees,  whose  positions  are 
classified  above  GS/GM-15  prescribed 
by  5  U.S.C.  5332  or  whose  rate  of  basic 
pay  is  fixed  at  or  above  120%  of  the 
minimum  rate  of  basic  pay  for  a  GS/ 
GM-15; 

(v)  DoD  employees  in  the  excepted 
service  in  positions  that  are  of  a 
confidential  or  policy-making  character 
unless  they  have  been  excluded  by  the 
Director,  OGE.  See  paragraph  (a)(4)  of 
this  section; 

(vi)  Individuals  serving  by 
appointment  under  the 
Intergovernmental  Personnel  Act,  from 
State  or  local  governments,  institutions 
of  higher  education  or  other  eligible 
organizations.  See  5  U.S.C.  3371-3376; 

(vii)  Civilian  individuals  who  are 
detailed  to  positions  described  in 
paragraphs  (a)(l)(iii)  through  (a)(l)(vj  of 
this  section; 

(viii)  DoD  component  DAEOs. 

(2)  M'o;rer.  An  individual  otherwise 
required  to  file  an  SF  278  but  who  now 
is  expected  to  perform  the  duties  of  a 
covered  position  for  less  than  130  days 
in  a  calendar  year,  may  request  a  waiver 
of  any  or  all  reporting  requirements 
from  the  Director.  OGE,  in  accordance 
with  5  CFR  part  2634. 


'"See  footiTOle  4  to  584  Ttd) 
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(3)  Exception.  An  individual  who  is 
nominated  to  or  assumes  a  covered 
position  is  not  required  to  file  an  SF  278 
if  the  Secretary  concerned  or  the  DoD 
component  DAEO  determines  that  the 
individual  is  not  reasonably  expected  to 
perform  the  duties  of  the  position  for 
more  than  60  days  in  a  calendar  year. 

If  such  individual  performs  the  duties  of 
the  position  for  more  than  60  days  in  a 
calendar  year,  an  SF  278  shall  be  filed 
within  15  days  after  the  61st  day  of 
duty. 

(4)  Exclusion.  The  Director,  OGE,  may 
exclude  an  individual  who  is  in  a 
covered  position  under  paragraph 
(a)(l)(v)  of  this  section  from  the 
requirement  to  file  an  SF  278  in 
accordance  with  5  CFR  2634.203. 

(b)  Information  on  covered  positions. 
The  directors  of  DoD  component 
personnel  offices  are  responsible  for 
providing  the  following  information  to 
their  DoD  component  DAEOs  or 
designees; 

(1)  The  name,  position,  grade, 
organization  and  entrance-on  duty  or 
termination  date  of  each  individual 
assigned  to  the  DoD  component  who  is 
required  to  file  a  new  entrant  or 
termination  SF  278  immediately  upon 
the  appointment  of  the  individual  to  a 
position  requiring  filing,  or  upon  receipt 
of  an  SF  52,  "Request  for  Personnel 
Action,"  August  1988,  requesting 
approval  of  the  retirement,  resignation, 
or  removal  of  the  individual  from  such 

a  position; 

(2)  By  January  10  of  each  year,  the 
name,  position,  grade,  and  organization 
of  each  individual  assigned  to  the  DoD 
component  who  is  required  to  file  an 
annual  SF  273. 

(c)  Notification  of  requirement  to  file. 
Each  DoD  component  DAEO  or  designee 
shall  provide  appropriate  notices  and 
instructions  to  all  reporting  individuals 
to  onsure  the  timely  preparation  of  the 
reports  and  submission  to  supervisors 
and  Ethics  Counselors  for  review  and 
filing. 

(d)  Time  of  filing — (1)  Nomination 
reports,  (i)  Any  time  after  public 
announcement  but  within  five  days  after 
transmittal  by  the  President  to  the 
Senate  of  the  nomination  of  an 
individual  to  a  civilian  DoD  position 
that  requires  the  advice  and  consent  of 
the  Senate,  the  DoD  component  DAEO 
shall  ensure  the  nominee's  SF  278  is 
filed  with  the  appropriate  authorities. 

(ii)  The  report  shall  contain  the 
information  prescribed  in  the 
"Instructions  for  Completing  SF  278" 
attached  to  the  SF  278.  These  reports 
shall  be  certified  by  the  DoD  component 
DAEO,  and  processed  as  prescribed  by 
OGE  regulation,  5  CFR  part  2634. 


(iii)  Unless  otherwise  required  by  the 
Senate,  nomination  reports  are  not 
required  of  individuals  nominated  to 
positions  as  military  officers.  Such 
individuals  must  file  new  entrant 
reports  as  prescribed  in  the  following. 

(2)  New  entrant  reports,  (i)  Within  30 
days  of  assuming  a  covered  position,  a 
reporting  individual  shall  submit  an  SF 
278. 

(ii)  The  report  shall  contain  the 
information  prescribed  for  new  entrant 
reports  in  the  "Instructions  for 
Completing  SF  278"  attached  to  the  SF 
278. 

(iii)  No  new  entrant  report  is 
necessary  if  the  reporting  individual 
has,  within  30  days  prior  to  assuming  a 
new  position,  left  another  covered 
position  for  which  the  reporting 
individual  filed  an  SF  278. 

(iv)  Notwithstanding  paragraph  {a)(3) 
of  this  section,  reserve  military  officers 
shall  file  a  new  entrant  report  within  30 
days  of  promotion  to  grade  0-7, 
regardless  of  whether  they  are  expected 
to  perform  active  duty  for  more  than  60 
days. 

(3)  Annual  reports.  Any  time  after 
January  1  but  not  later  than  May  15,  a 
reporting  individual  who  served  in  a 
covered  position  for  more  than  60  days 
during  the  preceding  calendar  year  shall 
file  an  annual  SF  278.  For  reserve 
military  officers,  only  service  pursuant 
to  orders  issued  under  title  10,  United 
States  Code,  is  counted. 

(4)  Termination  reports.  Not  sooner 
than  15  days  before  but  not  later  than 
30  days  after  termination  from  a  covered 
position,  a  reporting  individual  shall 
submit  an  SF  278.  A  termination  report 
is  not  required  of  a  reporting  individual 
who,  within  30  days  of  such 
termination,  assumes  another  covered 
position.  A  termination  report  is  not 
required  of  a  reserve  military  officer  in 
the  grade  of  0-7  or  above  who  did  not 
serve  more  than  60  days  on  active  duty 
during  the  calendar  year  in  which  the 
military  officer  is  transferred  to  the 
Retired  reserve. 

(5)  Extension  of  filing  deadlines.  The 
DoD  component  DAEO,  in  the  case  of 
civilian  Presidential  appointees,  and  the 
DoD  component  DAEO  or  designee  in 
other  cases,  may  grant,  for  good  cause, 

a  filing  extension  up  to  45  days.  All 
requests  for  extensions  shall  be 
provided,  in  writing,  by  the  reporting 
individual  to  the  DoD  component  DAEO 
or  designee.  The  request  shall  contain  a 
clear  statement  of  the  reasons  for  the 
request  and  shall  be  submitted  in 
advance  of  the  original  filing  deadline. 
Requests  for  additional  time  beyond  the 
initial  45  day  extension  shall  be 
forwarded  by  the  appropriate  DoD 
component  DAEO  or  designee  with  his 


comments  to  the  Director,  OGE,  who 
may  grant  an  additional  45  days 
extension.  The  reporting  individual 
shall  notify  his  super\'isor  of  any 
extension  granted. 

(6)  Combined  annual  and  tennination 
reports.  Reporting  individuals  who 
anticipate  terminating  their  DoD 
employment  before  June  30  may  request 
an  extension  from  the  appropriate  DoD 
component  DAEO  or  designee  of  up  to 
45  days  in  order  to  file  one  consolidated 
annual  and  termination  report. 
Combined  annual  and  termination 
reports  must  be  filed  within  30  days 
after  termination  of  emploj-ment  or 
service  but  not  later  than  July  15. 

(7)  Late  filing  fee.  (i)  Any  reporting 
individual  who  is  required  to  file  an  SF 
278  and  does  so  more  than  30  days  after 
the  date  the  report  is  required  to  be 
filed,  or,  if  an  extension  is  granted,  more 
than  30  days  after  the  last  day  of  the 
filing  extension  period,  shall  be  subject 
to  a  $200  late  filing  fee.  See  5  CFR  part 
2634.  Such  fee  shall  be  collected  by  Lhe 
DoD  component  DAEO  or  designee  for 
deposit  with  the  U.S.  Treasury. 

(ii)  If  the  reporting  individual  fails  to 
remit  the  $200  fee  within  90  days,  the 
fee  shall  be  subject  to  DoD  component 
debt  collection  procedures. 

(iii)  If  extraordinary  circumstances 
existed  that  caused  the  late  submission 
of  the  report,  a  request  for  a  waiver  of 
the  fee  may  be  submitted  by  the 
reporting  individual  with  supporting 
documentation  to  the  DoD  component 
DAEO  or  designee.  The  DoD  component 
DAEO  or  designee  shall  review  the 
request  and  forward  it  with  a 
n:-commendation  for  approval  or  denial 
to  OGE.  OGE  will  grant  or  deny  the 
waiver. 

(e)  Content  of  report.  (1)  Instructions 
for  completing  the  SF  278  are  attached 
to  the  form.  See  detailed  instructions  at 
5  CFR  2634.301  through  2634.408,  for 
additional  guidance  or  contact  the  local 
Ethics  Counselor. 

(2)  A  complete  report  is  required  even 
if  no  changes  have  occurred  since  the 
last  submission. 

(3)  Termination  reports  shall  contain 
information  covering  the  preceding 
calendar  year,  if  an  annual  report  was 
not  filed  for  that  year,  and  that  portion 
of  the  present  calendar  year  up  to  the 
date  of  termination  from  the  covered 
position. 

(4)  A  reporting  individual  shall 
request  required  information  kjiown 
only  to  another  person  to  be  submitted 
by  that  person  to  appropriate  reviewing 
authorities.  Such  a  submission  may  be 
made  with  a  request  for  confidentiality 
which  shall  be  honored  by  DoD 
reviewing  authorities  when  appropriate 


even  if  it  Iknits  disclosure  to  the 
reporting  individual. 

(f)  Chain  of  submission.  A  reporting 
individual  shall  submit  his  SF  278  as 
follows: 

(1)  A  civilian  Presidential  appointee 
shall  file  directly  w  ith  his  DoD 
component  DAEO  or  designee; 

(2)  Any  other  reporting  individual 
shall  submit  his  SF  278  through  his 
superv  isor  and  through  his  Ethics 
Counselor  to  the  DoD  component  DAEO 
or  designee.  In  some  cases,  the  Ethics 
Counselor  and  the  DcD  component 
D.A£0  or  designee  are  the  same  person; 

(i)  A  military  officer  serving  in  a  DoD 
component  or  in  the  Central  Intelligence 
agency  shall  submit  his  report  through 
his  superv  isor  directly  with  the  DAEOs 
or  designees  of  those  agencies; 

(ii)  A  military  officer  serving  in  OSD 
or  for  the  Chairman  of  the  Joint  Chiefs 
of  Staff  and  Joint  Staff,  shall  submit  his 
report,  through  his  supervisor,  to  the 
GC,  DoD,  as  the  DoD  component  DAEO; 

(iii)  A  military  officer  serving  in  a 
joint.  Unified,  Specified  or  Combined 
Commands,  other  than  a  Commander  in 
Chief,  shall  file  through  his  supervisor 
directly  with  his  DoD  component  DAEO 
or  designee.  A  Commander  in  Chief  of 
such  command  shall  file  with  the  Legal 
Advisor  to  the  Chairman  of  the  Joint 
Chiefs  of  Staff. 

(3)  A  reporting  individual  who  has 
more  than  one  immediate  supervisor 
shall  submit  his  report  through  both 
supervisors  prior  to  submitting  it  to  the 
DoD  component  DAEO  or  designee. 
Such  a  reporting  individual  may  submit 
a  copy  of  his  report  to  one  supervisor 
and  the  original  to  the  other  in  order  to 
expedite  processing; 

(4)  Reporting  individuals  on  detail  to 
other  Executive  or  Legislative  Branch 
agencies  shall  follow  the  filing 
requirements  and  procedures  of  those 
agencies. 

(g)  Review — (1)  Initial  supervisor 
review.  Upon  receipt  of  an  SF  278,  the 
supervisor  of  the  reporting  individual 
shall  review  the  report  to  determine  if 
any  of  the  reported  financial  interests 
reveal  a  conflict  of  interest  with  the 
reporting  individual's  current  and 
future  official  duties.  See  5  CFR 
2634.605(b).  The  supervisor  shall 
supplement  the  report  with  any 
required  information  or  data,  including 
comments  on  the  existence  of  actual  or 
apparent  conflicts  of  interest,  and 
forward  the  report  with  all  attachments 
to  the  Ethics  Counselor.  If  any  review 
reveals  a  conflict  or  apparent  conflict, 
the  supervisor  shall  ensure  that  the 
matter  is  resolved  in  accordance  with 
paragraph  (g)(2)(vii)  of  this  section. 


(2)  Ethics  Counselor  review,  (i)  When 
applicable,  the  Ethics  Counselor  shall 
review  each  report  to  determine  that; 

(A)  Each  item  is  completed;  and 

(B)  No  interest  or  position  disclosed 
on  the  report  violates  or  appears  to 
violate; 

(1)  Any  applicable  provision  of 
Chapter  11  of  title  18,  United  States 
Code; 

(2)  The  Ethics  in  Government  Act  of 
1978,  Public  Law  95-521  (5  U.S.C. 
App),  and  implementing  regulations; 

[3]  Executive  Order  12674  and 
implementing  regulations;  or 

(4)  Any  other  related  laws  or 
regulations  applicable  to  DoD 
employees. 

(ii)  The  reports  are  to  be  taken  at  "face 
value"  unless  there  is  a  patent  omission 
or  ambiguity  or  the  official  has 
independent  knowledge  of  matters 
outside  the  report.  However,  to  ensure 
that  there  are  no  omissions,  the  previous 
report  of  each  reporting  individual,  if 
applicable,  shall  be  compared  to  the 
current  submission. 

(iii)  If  the  Ethics  Counselor  believes 
that  additional  information  is  required, 
the  reporting  individual  shall  be 
notified  of  the  additional  information 
required  and  the  date  by  which  it  must 
be  submitted.  The  reporting  individual 
shall  submit  the  required  information 
directly  to  the  Ethics  Counselor. 

(A)  When  the  Ethics  Counselor 
amends  or  revises  a  report  based  on 
additional  information  obtained  from 
the  reporting  individual,  he  shall  initial 
the  amendment  or  revision  and  make  a 
note  of  the  source  of  the  information  in 
the  comment  section  of  the  report.  For 
example,  if  the  Ethics  Counselor  adds  to 
a  report  that  a  certain  fund  is  an 
excepted  investment  fund  based  on  a 
telephone  conversation  with  the 
reporting  individual,  he  shall  number 
and  initial  the  change  on  Schedule  A 
and  add  a  notation  in  the  comment 
section  of  the  report,  such  as  "1.  per 
telecon  with  Mr.  Doe  on  June  16, 1992" 
and  initial  the  comment. 

(B)  When  a  substantial  amount  of 
information  is  missing  from  the  report, 
it  shall  be  returned  to  the  supen isor  for 
evaluation  in  accordance  with  the 
standards  set  forth  in  paragraph  (g)(2)(i) 
of  this  section,  with  instructions  to 
return  it  to  the  Ethics  Counselor  with 
any  additional  comments  or 
supplementary  information. 

(iv)  If  the  Ethics  Counselor  agrees 
with  the  supervisor's  evaluation  that  no 
item  violates,  or  appears  to  violate, 
applicable  laws  or  regulations,  then  he 
shall  annotate  the  report  or  attach  an 
endorsement  stating  that  no  conflicts  of 
interest  under  applicable  laws  or 
regulations  exist,  and  forward  it  to  the 


appropriate  DoD  component  DAEO  or 
designee. 

(v)  If  the  Ethics  Counselor  disagrees 
with  the  supervisor's  evaluation,  and 
concludes  that  the  report  does  not 
comply  with  applicable  laws  and 
regulations,  he  shall  do  the  following: 

(A)  Notify  the  reporting  individual  in 
WTiting  of  the  preliminary 
determination; 

(B)  Afford  the  reporting  individual  a 
reasonable  opportunity  for  an  oral  or 
wTitten  response;  and 

(C)  Determine,  after  considering  any 
response,  whether  or  not  the  reporting 
individual  is  in  compliance  with 
applicable  laws  and  regulations.  If  the 
Ethics  Counselor  concludes  that  the 
report  does  fulfill  the  requirements,  he 
shall  annotate  the  report  or  attach  an 
endorsement  stating  that  no  conflicts  of 
interest  under  applicable  laws  or 
regulations  exist  and  dispose  of  the 
report  in  accordance  with  paragraph 
(g)(2)(iv)  of  this  section.  If  the  Ethics 
Counselor  determines  that  it  does  not, 
he  shall: 

(1)  Notify  the  reporting  individual  of 
the  conclusion; 

(2)  Afford  the  reporting  individual  an 
opportunity  for  personal  consultation,  if 
practicable: 

[3]  Determine  what  remedial  action 
should  be  taken  to  bring  the  reporting 
individual  into  compliance; 

(4)  Notify  the  reporting  individual,  in 
writing,  of  the  remedial  action  required, 
indicating  a  date  by  which  that  action 
must  be  taken;  and 

(5)  Ensure  that  the  superv  isor  of  the 
reporting  individual  is  notified  of  the 
required  remedial  action  and  date  by 
which  that  action  must  be  taken. 

(vi)  Except  in  unusual  situations, 
which  must  be  documented  fully  to  the 
satisfaction  of  the  Ethics  Counselor, 
remedial  action  shall  be  completed 
within  three  months  from  the  date  the 
reporting  individual  was  notified  that 
the  action  is  required. 

(vii)  Remedial  steps,  in  accordance 
with  5  CFR  2634.605-2634.607,  may 
include  the  following  measures; 

(A)  Divestiture: 

(?)  Any  reporting  individual  or  the 
spou.se,  minor  or  dependent  child  of  a 
reporting  individual,  may  be  issued  a 
Certificate  of  Divestiture  by  the  Director, 
OGE,  upon  a  determination  that  such 
divestiture  is  reasonably  necessary  to 
comply  with  18  U.S.C.  208,  or  any  other 
Federal  Government  conflict  of  interest 
statute,  regulation,  rule,  or  Executive 
Order,  or  pursuant  to  the  request  of  the 
Senate  as  a  condition  of  confirmation; 

(2)  If  obtained  before  the  sale,  the 
Certificate  of  Divestiture  allows  for  the 
non-recognition  of  capital  gains  that 
result  upon  the  sale  of  property  to 
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comply  with  conflict  of  interest 
requirements  if  the  property  is  rolled 
over  into  property  permitted  by  OGE. 
See  5  CFR  2634.1001; 

(3)  The  following  items  must  be 
submitted  to  the  Director.  OGE.  by  the 
DoD  component  DAEO: 

(i)  A  copy  of  the  written  request  from 
the  reporting  individual  to  the  DoD 
component  DAEO  to  seeit  certification 
in  the  case  of  the  property  to  be 
divested; 

Un  A  copy  of  the  latest  SF  27b  or  SF 
450: 

[Hi)  A  detailed  description  of  the 
specific  prop>erty  for  which  divestiture 
is  contemplated; 

(jV)  a  complete  statement  by  the  DoD 
component  DAEO  or  designee  of  the 
facts  and  circumstances  relevant  to  the 
require.ment  for  divestiture  and  an 
explanation  of  the  rules  that  apply  to 
the  requirement  for  divestiture; 

|v)  An  anaJysis  and  recommendation 
as  to  whether  the  certificate  should  be 
granted. 

(4)  The  Director.  OGE,  will  issue  a 
Certificate  of  Divestiture  when 
divestiture  is  a  condition  for  Senate 
confirmation  or  is  reasonably  necessary 
to  comply  with  conflict  of  interest 
requirements. 

(B)  EMsqualification  in  accordance 
with  5  CFR  3601.105; 

(C)  Limitation  of  duties; 

(D)  Transfer  or  reassignment; 

(E)  Resignation; 

(F)  Exemption  under  18  U.S.C  208 
fb)(l)  or  (h)(3); 

(G)  EstabHshment  of  a  qualified  blind 
trjst. 

(viii)  When  the  Ethics  Counselor 
determines  that  a  reporting  individual 
has  coraphed  fully  with  the  remedial 
measures,  a  notation  to  that  effect  shall 
be  made  in  the  comment  section  of  the 
SF  278.  The  Ethics  Counselor  shall  then 
follow  the  procedures  set  forth  in 
paragraph  (g)(2)(iv)  of  this  section. 

(ix)  If  steps  ensuring  compliance  with 
applicable  laws  and  regulations  are  not 
taken  by  the  date  established,  the  Ethics 
Counselor  shall  report  the  matter  to  the 
agency  de.?ignee  for  appropriate  action, 
with  an  information  copy  to  the  DoD 
component  DAEO. 

(3)  DoD  component  DAEO  review,  (i) 
The  DoD  component  DAEO  or  designee 
shall  re'/iew  the  report  in  accordance 
with  the  standards  set  forth  in 
paragraphs  (g)(2)(i)  and  {g}(2)(ii)  of  this 
ser*ion. 

(lit  Additional  information  required 
by  the  DoD  component  DAEO  or 
designee  shall  be  collected  in 
accordance  with  paragraph  (g)(2)(:i)  of 
this  section. 

(iii)  The  DoD  component  DAEO  or 
designee  shall  notify  the  report^ing 


individual  of  any  necessary  remedial 
action  in  accordance  with  procedures 
set  forth  in  paragraph  (g)(2)(v)  of  this 
section. 

(iv)  When  the  DoD  component  DAEO 
or  designee  determines  that  no  item 
violates,  or  appears  to  violate,  any 
applicable  law  or  regulation,  or  when 
the  DoD  component  DAEO  or  designee 
determines  that  a  reporting  individual 
has  complied  fully  with  the  remedial 
measures,  the  DoD  component  DAEO  or 
designee  shall  sign  and  date  the  report. 

(v)  If  steps  ensuring  compliance  with 
applicable  laws  or  regulations  are  not 
taken  by  the  date  established,  the  DoD 
component  DAEO  or  designee  shall 
report  the  matter  to  the  Head  of  the  DoD 
component  for  remedial  action,  with  an 
information  copy  to  tlie  Director,  OGE. 

(vi)  If  the  DoD  component  or  designee 
concludes  that  no  item  violates,  or 
appears  to  violate,  any  applicable  law  or 
regulation,  but  that  there  are  financial 
interests  in  non-Federal  entities  doing 
or  seeking  business  with  DoD,  then  the 
DoD  component  DAEO  or  designee  may 
issue  a  memorandum  of  caution  to  the 
reporting  individual. 

(vii)  All  reports  shall  be  reviewed 
within  60  days  after  the  date  of  filing. 
The  DoD  component  DAEO  or  designee 
shall  record  the  date  of  the  review  and 
ensure  that  all  rejjorts  are  revie-A^ed 
within  the  60  day  period.  After  review, 
the  DoD  component  DAEO  or  designee 
may  proceed  to  obtain  addition 
information,  seek  remedial  action,  or 
sign  and  date  the  report 

(4)  Special  reviewing  requirements  of 
0~9  and  O-IO  Flag  and  General  Officer 
nominees,  (i)  As  part  of  the  proce.ss  for 
approving  nominees  for  appointment  to 
0-9  and  O-IO  Flag  or  General  officer 
positions,  the  Secretaries  of  the  Military 
Departments  shall  ensure  that  the 
nominee  has  a  current  SF  278  on  file 
and  that  the  rep>ort  has  been  reviewed 
by  the  appropriate  DoD  component 
DAEO  or  designee  in  relation  to  the 
position  for  which  he  is  being 
considered. 

(ii)  Secretaries  of  Military 
Departments  shall  cause  a  review  of  all 
relevant  systems  of  records  maintained 
by  their  departments,  including 
investigative  files,  to  determine  if  there 
is  any  evidence  that  the  nominee  has 
violated  the  rules  or  standards  of 
conduct. 

(iii)  Each  nomination  forwarded  to  the 
Secretary  of  Defense  shall  be 
accomf>anied  by  a  certification  by  the 
Secretary  of  the  Military  Departm^ent 
concerned  that  the  required  review  has 
been  conducted  and  has  or  has  not 
disclosed  a  violation  of  the  rules  or 
standards  of  conduct. 


(h)  Disposition — (1)  Desigjibtion  of 
certifying  official.  Only  the  Head  of  the 
DoD  component  or  the  DoD  com.ponent 
DAEO  may  certify  nomination  reports 
required  to  be  filed  by  a  reporting 
individual  who  is  nominated  by  the 
President  to  a  position  requiring  the 
advice  and  consent  of  Lhe  Senate.  For  all 
other  reports,  the  DoD  component 
DAEO  may  delegate  this  responsibility 
to  other  officials  within  the  DoD 
componF.nt. 

(2J  Disposition.  The  SF  278  and  a 
complete  record  of  all  action  taken 
thereon  shall  be  retained  for  a  period  of 
six  years  by  the  DoD  com.ponent  DAEO 
or  designee,  and  a  copy  of  the  report 
shall  be  forwarded  to  OGE,  when 
required.  After  the  six-year  period,  the 
report  shall  be  destroyed,  unless  needed 
in  an  ongoing  investigation.  In  the  case 
of  a  reporting  individual  who  filed  a 
report  as  a  nominee  and  was  not 
subsequently  confirmed  by  the  Senate, 
the  report  shall  be  destroyed  one  year 
after  the  reporting  Individual  is  no 
longer  under  consideration  by  the 
Senate. 

(i)  Public  availability  of  reports.  SF 
278s  must  be  made  available  for  public 
inspection  30  days  after  the  reports  are 
filed  unless  othervdse  exempted  under 
law.  OGE  Form  201.  "Request  to  Inspect 
or  Receive  Copies  of  SF  278,  Financial 
Disclosure  Report."  shall  be  filed  by  a 
requestor  before  inspecting  an  SF  278. 

(j)  Penoitjc'S— {1)  Action  withm  a  DoD 
component.  The  Head  of  the  DoD 
component  may  take  appropriate  action, 
including  adverse  action,  in  accordance 
with  applicable  laws  or  regulations, 
against  any  reporting  individual  who 
fails  to  file  an  SF  278  or  who  falsifies 
or  fails  to  report  required  information. 

(2)  Action  by  trie  U.S.  Attorney 
General.  The  U.S.  Attorney  General  may 
bring  a  civil  action  in  the  U.S.  District 
Court  against  any  individaal  who 
knowingly  and  willfully  falsifies  or  fails 
to  file  or  report  informslion  required  to 
be  reported.  The  court  m.ay  assess  a  civil 
penalty.  Knowing  and  willful 
falsification  of  information  required  to 
be  filed  may  also  result  in  o-iminal 
prosecution  under  18  U.S.C.  1001, 
leading  to  a  fine  or  imprisonment  of  not 
more  than  five  years,  or  ht-th. 

(3)  .Vl/stise  of  reports,  (i)  The  U.S. 
Attorney  Genera)  may  bring  a  dvil 
action  against  an  individual  who 
obtains  or  uses  an  SF  278  filed  under 
thd  Ethics  in  Government  Act.  Public 
Law  95-521  (5  U.S.C.  App).  for tho 
follovving  reasons: 

(A)  Any  unlawful  purpose; 

(B)  Any  commercial  purpose  other 
than  by  news  and  communications 
media  for  dissemination  to  the  general 
public; 


(C)  Determining  or  establishing  the 
credit  rating  of  any  individual; 

(D)  Directly  or  indirectly,  for  the 
solicitation  of  money  for  any  political, 
charitable  or  other  purpose. 

(ii)  The  court  in  which  the  action  is 
brought  may  assess  a  penalty  against  a 
person  in  any  amount,  not  to  exceed 
SIO.OOO.  This  shall  be  in  addition  to  any 
other  remedy  available  under  statutory 
or  common  law. 

§  S4.22    Confidential  financial  disclosure 
report  (SF  450). 

(a)  Individuals  required  to  file.  (1) 
Covered  positions.  For  purposes  of  this 
section,  unless  required  to  file  an  SF 
278  or  unless  expressly  exempted,  the 
follow  ing  individuals  are  in  "covered 
positions"  and  are  required  by  5  CFR 
part  2634  to  file  initial  and  annual  SF 
450  through  their  supervisor  to  their 
Ethics  Counselor  as  set  out  in  paragraph 
(f)  of  this  section: 

(i)  Commanding  officers,  heads  and 
deputy  heads,  and  executive  officers  of: 

(A)  Nav7  shore  installations  with  500 
or  more  militajy  and  civilian  DoD 
employees  (including  foreign  nationals 
and  indirect  personnel  regularly 
attached  but  excluding  personnel 
attached  for  temporary  duty);  and 

(B)  All  Army,  Air  Force,  and  Marine 
Corps  installations.  ba.ses.  air  stations  or 
activities. 

(ii)  Special  Government  employees, 
except  the  following  categories  of  DoD 
employees,  who  are  required  to  file 
reports  only  when  specifically  requested 
to  do  so  by  their  supervisor: 

(A)  Physicians,  dentists,  and  allied 
medical  specialists  engaged  only  in 
providing  services  to  patients; 

(B)  Veterinarians  providing  only 
veterinar>'  services; 

(C)  Lecturers  participating  only  in 
educational  acti\ities; 

(D)  Chaplains  performing  only 
religious  services; 

(E)  Individuals  in  the  motion  picture 
or  television  fields  who  are  utilized  only 
as  narrators  or  actors  in  DoD 
productions; 

(F)  Reservists  on  active  duty  for  less 
than  30  consecutive  days  during  a 
calendar  year;  and 

(G)  Members  of  selection  panels  for 
ROTC  candidates. 

(iii)  DoD  employees  classified  at  GS/ 
GM-15  or  below  under  5  U.S.C.  5332  or 
a  comparable  pay  level  under  other 
authority,  and  members  of  the  military 
below  the  grade  of  0-7  as  follows: 

(A)  When  the  official  responsibilities 
of  such  DoD  employees  require  them  to 
participate  personally  and  substantially 
through  decision  or  exercise  of 
significant  judgment  in  taking  an  official 
action  for  contracting  or  procurement, 


administering  or  monitoring  grants, 
subsidies,  licenses  or  other  Federally 
conferred  financial  or  operational 
benefits,  regulating  or  auditing  any  non- 
Federal  entity,  or  other  activities  in 
which  the  final  decision  or  action  may 
have  a  direct  and  substantial  economic 
impact  on  the  interests  of  any  non- 
Federal  entity; 

(B)  Any  DoD  employee  serving  in  a 
position  in  which  his  supervisor 
determines  that  the  duties  and 
re.sponsibilities  of  the  position  require 
the  DoD  employee  to  file  such  a  report 
to  avoid  an  actual  or  apparent  conflict 
of  interest  and  to  carry  out  the  purpose 
of  any  statute.  Executive  Order,  or 
regulation  applicable  to  or  administered 
by  that  reporting  individual; 

(iv)  Individuals  who  are  detailed  to 
positions  described  in  paragraph 
(a)(l)(iii)  of  this  section. 

(v)  Individuals  serving  on  detail 
under  the  Intergovernmental  Personnel 
Act.  from  State  or  local  governments, 
institutions  of  higher  education  or  other 
eligible  organizations.  See  5  U.S.C. 
3371-3376. 

(2)  Exclusion.  Any  DoD  employee  or 
group  of  DoD  employees  may  be 
excluded  from  all  or  a  portion  of  the 
reporting  requirements  when  the  DoD 
component  Head  or  designee 
determines  that  a  report  is  unnecessary 
because  of  the  remoteness  of  any 
impairment  to  the  integrity  of  the 
Federal  Government,  because  of  the 
degree  of  supervision  and  review  of  the 
DoD  employee's  work,  or  because  the 
use  of  an  alternative  procedure  is 
adequate  to  prevent  possible  conflicts  of 
interest.  Any  alternative  procedure  must 
be  approved  in  writing  by  OGE. 

(b)  Information  on  covered  positions. 
(1)  The  directors  of  personnel  offices  are 
responsible  for  providing  the  following 
information  to  their  DoD  component 
DAEOs  or  designees  they  service: 

(i)  Immediately  upon  the  appointment 
of  covered  DoD  employees,  the  name, 
position,  organization  and  entrance-on- 
duty  date  of  DoD  employees  required  by 
their  supervisor  to  file  a  new  entrant  SF 
450. 

(ii)  By  October  3  of  each  year,  a  list 
of  the  names,  positions  and 
organizations,  when  applicable,  of  DoD 
employees  who  are  required  to  file  an 
annual  SF450. 

(2)  Coordination  is  required  as 
follows: 

(i)  Administrative  officers  (or 
equivalent)  of  each  organization  shall 
coordinate  with  the  superv  isors  within 
their  organization,  in  consultation  with 
the  DoD  component  DAEO  or  designee. 
to  update  the  list  of  annual  reporting 
individuals  in  their  organization  and 
report  any  additions  or  deletions  to  the 


concerned  Ethics  Counselor  by  October 
31  of  each  year.  In  addition,  it  is  the 
administrative  officers'  responsibility  to 
ensure  that  any  new  positions  are 
evaluated  to  determine  whether  such 
reports  are  required;  or 

(ii)  The  directors  of  personnel  offices 
shall  coordinate  with  Ethics  Counselors 
and  supervisors  to  ensure  that  position 
or  billet  descriptions  of  reporting 
individuals  described  in  paragraph  (a) 
of  this  section  contain  a  statement  that 
an  SF  450  must  be  filed.  All  new  or 
revised  position  or  billet  descriptions 
shall  be  reviewed  to  determine  whether 
such  reports  are  required. 

(c)  Notification  of  requirement  to  file. 
DoD  component  DAEOs  or  designees 
shall  provide  appropriate  notices  and 
instructions  to  ensure  the  timely 
preparation  of  the  reports  and 
submission  to  their  supervisors  and 
their  Ethics  Counselors  for  review  and 
filing. 

(d)  Time  of  filing — (1)  New  entrant 
reports,  (i)  Except  for  a  special 
Government  employee,  a  reporting 
individual  shall  submit  an  SF  450  with 
information  current  as  of  the  filing  date 
for  the  preceding  12  months,  through 
his  supervisor  to  his  Ethics  Counselor 
not  later  than  30  days  after  assuming 
duties  in  a  covered  position.  Upon 
transfer  or  reassignment  from  one 
covered  position  to  another,  a  reporting 
individual  shall  submit  a  copy  of  his 
previous  report  to  the  appropriate 
supervisor  of  the  new  position. 

(ii)  A  special  Government  employee 
shall  submit  an  SF  450  w  ith  information 
current  as  of  the  filing  date  for  the 
preceding  12  months,  through  his 
supervisor  to  his  Ethics  Counselor 
before  assuming  duties  in  a  covered 
position.  A  special  Government 
employee  whose  appointment  is 
renewed  shall  file  a  new  entrant  report 
for  the  preceding  12  months  prior  to  his 
reappointment.  A  special  Government 
employee  whose  appointment  exceeds 
one  year  shall  file  a  new  entrant  report 
on  the  anniversary  of  his  appointment. 

(2)  Annual  reports.  A  reporting 
individual  (except  a  special  Government 
employee)  who  was  employed  at  least 
61  days  during  the  preceding  reporting 
period  must  submit  an  SF  450  to  his 
Ethics  Counselor  by  November  30  of 
each  year  covering  the  preceding  12 
months  (or  any  portion  thereof  not 
covered  by  a  new  entrant  report),  with 
information  current  as  of  September  30 
of  that  year.  A  reporting  individual  who 
is  reassigned  or  transferred  from  one 
covered  position  to  another  during  the 
reporting  pjeriod  shall  file  an  annual 
report  whether  or  not  he  was  employed 
in  that  position  for  61  days. 
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(3)  Extension  of  filing  deadline,  (i) 
When  required  by  reason  of  duty 
assignment,  infirmity,  or  other  good 
cause  affecting  a  reporting  individual, 
the  DoD  component  DAEO  or  designee 
may  grant  an  extension  of  the  filing 
deadline,  not  to  exceed  60  days  for 
annual  reports  or  90  days  for  new 
entrant  reports. 

(ii)  Requests  for  extensions  shall  be 
submitted  in  writing. 

(iii)  Each  annual  reporting  individual 
is  automatically  granted  a  30  day 
extension  by  this  part  to  make  the 
reporting  deadline  November  30  as 
stated  in  paragraph  (d)(2)  of  this  section. 
This  automatic  extension  need  not  be 
annotated  on  an  individual  report.  Any 
other  extension  shall  be  noted. 

(e)  Content  of  report.  (1)  Instructions 
for  completing  the  SF  450  are  included 
on  the  report.  See  instructions  at  5  CFR 
2634.907  and  2634.908  for  additional 
guidance  or  contact  the  local  Ethics 
Counselor. 

(2)  A  complete  report  is  required  even 
though  no  changes  have  occurred  since 
the  last  submission. 

(3)  A  reporting  individual  shall 
request  required  information  known 
only  to  another  person  to  be  submitted 
by  that  person  to  appropriate  reviewing 
authorities.  Such  a  submission  may  be 
made  with  a  request  for  confidentiality 
which  shall  be  honored  by  DoD 
reviewing  authorities  when  appropriate, 
even  if  it  limits  disclosure  to  the 
reporting  individual. 

(f)  Chain  of  submission.  A  reporting 
individual  shall  submit  his  SF  450 
through  his  supervisor  to  his  Ethics 
Counselor.  It  is  the  responsibility  of  the 
reporting  individual  to  ensure  that  an 
annual  report  is  filed  by  November  30. 

(g)  Review.  (1)  Upon  receipt  of  an  SF 
450,  the  supervisor  of  the  reporting 
Individual  shall  provide  an  initial 
review  of  the  report,  using  the  criteria  set 
forth  in  parapraph  (g)(2)  of  this  section 
and  forward  it  with  any  comments  to 
the  local  Ethics  Counselor  for  further 
review. 

(2)  The  Ethics  Counselor  shall  review 

each  report  to  determine  that: 
(i)  Each  item  is  completed;  and 
(Va)  No  interest  or  position  disclosed 

on  the  report  violates  or  appears  to 

violate: 

(A)  Any  applicable  provision  of 
Chapter  11  of  title  13.  United  States 
Code; 

(B)  The  Ethics  in  Government  Act  of 
1S78,  Public  Law  95-521  (5  U.S.C. 
App  ),  and  implementing  regulations; 

(C)  Executive  Order  12674  and 
implementing  regulations;  or 

(D)  Any  other  related  laws  or 
regulations  applicable  to  DoD 
employees  of  the  agency. 


(3)  The  Ethics  Counselor  shall  not 
sign  and  date  the  report  until  the 
determinations  described  in  paragraph 
(g)(2)  of  this  section  are  made.  The 
reports  are  to  be  taken  at  "face  value" 
imless  there  is  a  patent  omission  or 
ambiguity  or  the  official  has 
independent  knowledge  of  matters 
outside  the  report. 

(4)  If  the  Ethics  Counselor  believes 
that  additional  information  is  required, 
the  reporting  individual  shall  be 
notified  of  the  additional  information 
required  and  the  date  by  which  it  must 
be  submJtted.  The  reporting  individual 
shall  submit  the  required  information 
directly  to  the  Ethics  Counselor. 

(i)  When  the  Ethics  Counselor  amends 
or  revises  a  report  based  on  additional 
information  obtained  from  the  reporting 
individual,  he  shall  initial  the 
amendment  or  revision  and  make  a  note 
of  the  source  of  the  information  in  the 
comment  section  of  the  report.  For 
example,  if  the  Ethics  Counselor  adds  to 
a  report  that  a  certain  fund  is  an 
excepted  investment  fund  based  on  a 
telephone  conversation  with  the 
reporting  individual,  he  shall  number 
and  initial  the  change  on  Schedule  A 
and  add  a  notation  in  the  comment 
section  of  the  report  such  as,  "1.  per 
telecon  with  Mr.  Doe  on  June  16. 1992" 
and  initial  the  comment. 

(ii)  When  a  substantial  amount  of 
information  is  missing  &x)m  the  report, 
it  shall  be  returned  to  the  supervisor  for 
his  evaluation  in  accordance  witJi  the 
standards  sot  forth  in  paragraph  (g)(2)  of 
this  section  with  instructions  to  return 
it  to  tlie  Ethics  Counselor  with  any 
additional  comments  or  supplementary 
information. 

(5)  If  the  Ethics  Counselor  agrees  with 
the  supervisor's  evaluation  that  no  item 
violates,  or  appears  to  violcle, 
applicable  laws  or  regulation.';,  then  the 
Ethics  Counselor  shall  sign  and  date  the 
report. 

(5)  !f  the  Ethics  Counselor  agrees  with 
the  supervisor's  evaluation  that  no  item 
violates,  or  appears  to  violate, 
applicable  laws  or  regulations,  but  that 
there  are  financial  interests  in  non- 
Federal  entities  doing  or  seeking 
business  with  DoD,  then  the  Ethics 
Counselor  may  issue  a  memorandum  of 
caution  to  the  reporting  individual  and 
shall  sign  and  date  the  report. 

(7)  If  ttio  Ethics  Counselor  disaf;ree3 
with  the  supervisors  evaluation  that  no 
item  violates  or  appears  to  violate 
applicable  laws  or  regulations,  then  the 
Ethics  Counselor  shall  do  the  following: 

(i)  Noti^  the  reporting  individual,  in 
writing,  oi  the  preUminary 
determination; 


(ii)  Afford  the  reporting  individual  a 
reasonable  opportunity  for  an  oral  or 
written  response;  and 

(ii)  Determine,  after  considering  any 
response,  whether  or  not  the  reporting 
individual  is  in  compliance  with 
applicable  laws  and  regulations.  If  the 
Ethics  Counselor  concludes  that  the 
report  does  fulfill  the  requirements,  he 
shall  sign  and  date  the  report.  If  the 
Ethics  Counselor  determines  that  it  does 
not,  he  shall: 

(A)  Notify  the  reporting  individual  of 
the  fonclusion; 

(B)  Afford  the  reporting  individual  an 
opportunity  for  personal  consultation,  if 
practicable; 

(C)  Determine  what  remedial  action 
shall  be  taken  to  bring  the  reporting 
individual  into  compliance;  and 

(D)  Notify  the  reporting  individual,  in 
writing,  of  the  remedial  action  required, 
indicating  a  date  by  which  that  action 
must  be  taken; 

(3)  Ensure  that  the  supervisor  of  the 
reporting  individual  is  notified  of  the 
required  remedial  action  and  date  by 
which  that  action  must  be  taken. 

(8)  Except  in  unusual  situations, 
which  must  be  documented  fully  to  the 
satisfaction  of  the  Ethics  Counselor, 
remedial  action  shall  be  completed 
within  90  days  from  the  date  the 
reporting  individual  was  notified  that 
the  action  is  required. 

(9)  Remedial  steps,  in  accordance 
with  5  CFR  2634.60S-2635.607  may 
include  the  following  measures: 

(i)  Divestiture: 

(A)  Any  DoD  employee  or  the  spouse, 
minor  or  dependent  child  of  a  DoD 
employee  m.ay  be  issued  a  Certificate  of 
Divestiture  by  the  Director,  OGE,  upon 
a  determination  that  such  divestiture  is 
reasonably  necessary  to  comply  with  18 
U.S.C.  208  or  any  other  Federal 
Government  conflict  of  interest  statute, 
regulation,  rule,  or  Executive  order; 

(B)  If  obtained  before  the  sale,  the 
Certificate  of  Divestiture  allows  for  the 
non-r?cognition  of  capita!  gains  that 
result  upon  the  sale  of  property  to 
comply  with  conflif:t  of  interest 
requirements  if  the  propart)  is  rolind 
over  into  property  pennilted  by  OGE. 
Sea  5  CFR  2634.1001  for  additional 
guidance; 

(C)  The  following  items  must  be 
s'jbmitted  to  the  Director,  OGE,  by  the 
DoD  component  DAEO: 

(J)  A  copy  of  the  vmtten  request  from 
the  individual  to  the  DoD  component 
DAEO  to  seek  certification  in  the  case  of 
the  property  to  be  divested; 

[2]  A  copy  of  the  latest  SF  278  or  SF 
450; 

(3)  A  detailed  description  of  the 
specific  property  in  which  divestiture  is 
contemplated; 


(4)  A  complete  statement  by  the  DoD 
component  DAEO  or  designee  of  the 
facts  and  circumstances  relevant  to  the 
requirement  for  divestiture  and  an 
explanation  of  the  rules  that  apply  to 
the  requirement  for  divestiture; 

(5)  An  analysis  and  recommendation 
as  to  whether  the  certificate  should  be 
granted. 

(D)  The  Director,  OGE,  will  issue  a 
Certificate  of  Divestiture  when 
divestiture  is  reasonably  necessary  to 
comply  with  conflict  of  interest 
requirements. 

(ii)  Disqualification  in  accordance 
with  5  CFR  3601.105; 

(iii)  Limitation  of  duties; 

(iv)  Transfer  or  reassignment: 

(v)  Resignation; 

(vi)  Exemption  luider  18  U.S.C. 
208(b)(1)  or  (b)(3); 

(vii)  Establishment  of  a  qualified 
blind  trust 

(10)  When  the  Ethics  Counselor 
determines  that  a  reporting  individual 
has  complied  fully  with  the  remedial 
measures,  a  notation  to  that  effect  shall 
be  made  on  the  SF  450.  The  Ethics 
Counselor  shall  then  sign  and  date  the 
SF  450  and  dispose  of  it  in  accordance 
with  paragraph  (h)  of  this  section. 

(11)  If  steps  ensuring  compliance  with 
applicable  laws  and  regulations  are  not 
taken  by  the  date  established,  the  Ethics 
Counselor  shall  report  the  matter  to  the 
agency  designee  for  appropriate  action, 
with  an  information  copy  to  the  DoD 
component  DAEO. 

(12)  All  reports  shall  be  reviewed 
within  60  days  after  the  date  of  filing 
and  the  Ethics  Coimselor  shall  record 
the  date  of  the  initial  review.  After  the 
initial  review,  the  Ethics  Counselor 
shall  obtain  additional  information,  as 
necessar>',  seek  remedial  action,  or  sign 
and  date  the  report. 

(h)  Disposition.  The  SF  450  and  a 
complete  record  of  all  action  taken 
thereon  shall  be  retained  for  a  period  of 
six  years  in  a  central  location  within  the 
agency,  command  or  activity  to  which 
the  reporting  individual  was  assigned  at 
the  time  of  fifing,  after  which  they  shall 
be  destroyed,  unless  needed  in  an 
ongoing  investigation. 

(i)  Privacy  Act.  The  SF  450  is  a 
confidential  report.  Accordingly,  the 
reports  are  protected  by  the  Privacy  Act. 
5  U.S.C.  552  and  are  exenr.pt  from  being 
released  to  the  public  under  the 
Freedom  of  Information  Act,  5  U.S.C. 
552(b)(3)(A)  and  (B),  (b)(4)  and  (b)(6). 

(j)  Status  reports.  (1)  Not  later  than 
December  15  of  each  year.  Ethics 
Counselors  shall  prepare  a  consolidated 
status  report  concerning  the  annual 
filing  of  the  SF  450.  The  status  report 
shall  be  sent  through  the  head  of  the 
DoD  component  command  or 


organization  to  the  respective  DoD 
component  DAEO  or  designee  and  shall 
contain  the  following  information: 

(i)  The  number  of  individuals 
reauired  to  file  an  annual  SF  450;  and 

Iii)  The  number  of  individuals  who 
have  not  filed  an  SF  450  as  of  Noveniber 
30. 

(2)  Subsequent  to  December  15. 
monthly  reports  may  be  required  by  the 
DoD  component  DAJEO  to  be  filed  for 
those  organizations  which  have  not 
received  an  SF  450  from  all  reporting 
individuals  required  to  file,  until  100% 
compliance  has  been  achieved.  These 
monthly  reports  shall  be  forwarded  as 
described  in  paragraph  ())(1)  of  this 
section. 

(k)  Penalties. — (1)  Administrative 
penalties.  An\one  failing  to  file  a  report, 
or  falsif>ing  or  failing  to  file  required 
information,  may  be  subject  to 
disciplinary'  action  by  the  employing 
organization,  including  such  measures 
as  suspension  of  consideration  for 
appointment,  reassignment  of  duties 
and  termination  of  employment. 

(2)  Criminal  liability.  Anyone  who 
knowingly  or  willfully  falsifies 
information  on  a  report  may  be  subject 
to  criminal  prosecution  under  18  U.S.C. 
1001. 

§  84.23    Report  of  DoD  and  defense  related 
employment  (OD  form  1787). 

(a)  Individuals  required  to  file.  Each 
civilian  DoD  employee  of  a  DoD 
component  who  meets  the  statutory 
criteria  is  required  by  10  U.S.C.  2397  to 
file  a  DD  Form  1787,zo  "Report  of  DoD 
and  Defense  Related  EmplovTnent," 
August  1989,  with  his  Ethics  Counselor. 
A  DoD  employee  meets  the  criteria  if  he: 

(1)  Is  employed  at  a  pay  rate  equal  to 
or  greater  than  the  minimum  rate  for  a 
GS/GM-13: 

(2)  Within  the  two-year  period  prior 
to  the  effective  date  of  service  or 
employment  with  the  DoD  component, 
was  employed  by  a  defense  contractor 
who,  during  the  preceding  one-year 
period,  was  awarded  $10  million  or 
more  in  defense  contracts;  and 

(3)  Was  employed  by  or  performed 
services  for  the  defense  contractor  and 
at  any  time  during  that  year  received 
compensation  of  or  was  salaried  at  a  rate 
of  $25,000  per  year  or  more  at  any  time 
during  employment. 

(i)  Compensation  is  received  by  an 
individual  if  it  is  paid  to  a  business 
entity  with  which  the  person  is 
affiliated  in  exchange  fo.'  services 
rendered  by  that  individual. 

(ii)  .\  rate  of  $25,000  per  year  equates 
to  $12  per  hour. 


i" Copies  are  available  for  DoD  Standards  of 
Condua  Office.  Office  of  General  Coiinsel.  1600 
Defease  Pentagon,  Washington,  IX  20301-1600. 


(b)  Time  of  filing.  DoD  employees 
shall  file  a  DD  Form  1787  v^■ith  their 
local  Ethics  Counselors  within  30  days 
of  entering  on  duty  with  the  DoD 
component. 

(c)  Review.  (1)  When  a  report  is  filed, 
the  Ethics  Counselor  shall  review  the 
DD  Form  1787  to  determine  whether 

(i)  Each  item  is  completed  and 
sufficient  information  is  provided;  and 

(ii)  Whether  the  information  indicates 
any  violation  or  apparent  violation  of 
any  of  the  conflicts  of  interest,  standards 
of  conduct,  procurement  integrity,  or 
related  laws  and  regulations. 

(2)  The  Ethics  Counselor  need  not 
audit  the  report.  Disclosures  are  to  be 
taken  at  "face  value'  unless  there  is  a 
patent  omission  or  ambiguity  or  the 
official  has  independent  knowledge  of 
matters  outside  the  report.  However,  it 
its  expected  that  the  Ethics  Counselor 
will  resolve  any  apparent  violations  to 
ensure  there  are  no  actual  violations. 

(3)  If  the  Ethics  Counselor  believes 
that  additional  information  is  required, 
the  reporting  individual  shall  be 
notified  of  the  additional  information 
required  and  the  date  by  which  it  must 
be  submitted.  The  reporting  individual 
shall  submit  the  required  information 
directly  to  the  Ethics  Counselor. 

(4)  VVhen  the  Ethics  Counselor  has 
completed  the  review  and  accomplished 
any  necessary  remedial  action,  the 
Ethics  Counselor  shall  sign  and  date  the 
report  and  dispose  of  it  in  accordance 
with  §  84.23(d). 

(5)  If  the  Ethics  Counselor  concludes 
that  the  reporting  individual  is  not  in 
compliance  with  applicable  laws  or 
regulations,  the  Ethics  Counselor  shall; 

(i)  Notify  the  reporting  individual,  in 
writing,  of  the  preliminary 
determination; 

(ii)  Afford  the  reporting  individual  an 
opportunity  for  personal  consultation,  if 
practicable: 

(iii)  Determine  v^-hat  remedial  action 
should  be  taken  to  bring  the  reporting 
individual  into  compliance;  and 

(iv)  Notify  the  reporting  individual  of 
the  remedial  action  required,  indicating 
a  date  by  which  that  action  must  be 
taken,  normally  within  90  days. 

(6)  VVhen  the  Ethics  Counselor 
determines  that  a  reporting  individual 
has  complied  fully  with  the  remedial 
measures,  a  notation  to  that  effect  shall 
be  made  in  the  comment  section  of  the 
report.  The  Ethics  Counselor  shall  sign 
and  date  the  report  as  the  reviewing 
official  and  dispose  of  it  in  accordance 
with  paragraph  (d)  of  this  section. 

(d)  Disposition.  (1)  After  the  Ethics 
Counselor  signs  and  dates  the  report, 
the  Ethics  Counselor  shall  send  the 
original  to  the  DoD  component  DAEO  or 
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designee,  who  shall  forward  it  to  SOCO 
not  later  than  March  15. 

(2)  The  DoD  component  DAEO  or 
designee  shall  ensure  that  appropriate 
data  from  each  DD  Form  1787  is 
extracted  and  sent  to  the  Defense 
Manpower  Data  Center  where  a 
consohdated  report  to  Congress  is 
compiled. 

(3)  If  steps  ensuring  compliance  with 
applicable  laws  and  regulations  are  not 
taken  by  the  date  established,  the  Ethics 
Counselor  shall  report  the  matter  to  the 
DoD  component  D.\EO  and  take 
whatever  other  action  might  be  required 
in  accordance  with  subpart  )  of  this  part. 

(4)  DD  Forms  1787  shall  be  retained 
bv  SOCO  for  six  years  from  the  date  of 
filing  with  SOCO. 

(e)  Public  availability  of  reports.  DD 
Forms  1787  must  be  available  for  public 
examination  upon  request  after  the 
report  is  filed  with  SOCO,  unless 
exempted  pursuant  to  law.  Reporting 
individuals  are  personally  responsible 
for  ensuring  that  their  reports  are 
accurate,  complete,  and  timely. 

(f)  Penalties — (1)  Administrative 
penalties.  Anyone  failing  to  file  a  report, 
or  falsifying  or  failing  to  file  required 
information,  may  be  subject  to  any 
applicable  personnel  or  other  action  in 
accordance  with  applicable  law  or 
regulation,  including  adverse  action.  An 
administrative  penalty  of  up  to  $10,000 
mav  be  imposed  in  accordance  with  10 
U.S.C.  2397. 

(2)  Criminal  liability.  Any  individual 
who  knowingly  or  willfully  falsifies 
information  on  a  report  may  be  subject 
to  criminal  prosecution  under  18  U.S.C. 
1001. 

Subpart  H — Seeking  Other 
Employment 

§84.24    General  rules. 

Off  ire  of  Government  Ethics 
Regulation.  5  CFR  part  2635,  subpart  F 
provides  rules  on  seeking  other 
emplo>Tnent  that  apply  to  all  DoD 
employees. 

§  a4.25    Conflict  of  interest  (1 8  U.S.C.  208). 
(a)  Negotiating  for  employment.  See  5 
CFR  2635.603  for  provisions  on 
conflicts  of  interest  in  employment 
negotiations  under  18  U.S.C.  208.  The 
provisions  of  18  U.S.C.  208  and  related 
provisions  of  OGE  regulations  do  not 
apply  to  enlisted  members.  However, 
provisions  similar  to  18  U.S.C.  208  do 
apply  to  enlisted  members  as  follows; 
[The  following  is  a  General  Order) 
except  as  approved  by  the  DoD 
component  DAEO  or  designee,  an 
enlisted  member,  including  an  enlisted 
special  Government  employee,  shall  not 
participate  personally  and  substantially 


as  part  of  his  official  DoD  duties,  in  any 
particular  matter  in  which  he,  his 
spouse,  minor  child,  partner,  entity  in 
which  he  is  serving  as  officer,  director, 
trustee,  partner  or  employee  or  any 
entity  with  which  he  is  negotiating  or 
has  an  arrangement  concerning 
prospective  employment,  has  a  financial 
interest  [end  of  General  Order].  See  18 
U.S.C.  208,  §84.3(a)(2)(i)(A)  and 
§  84.15(b),  and  SCFR  2635.603. 

(h)  Penalties.  Violation  of  18  U.S.C. 
208  is  punishable  by  a  fine  and 
imprisorunent.  The  full  range  of 
administrative  sanctions  may  also  be 
imposed. 

§84.26    Procurement  integrity  (41  U.S.C. 
423(b)). 

(a)  Soliciting,  accepting,  or  discussing 
employment.  (1)  [The  following  is  a 
General  Order)  During  the  conduct  of  a 
procurement,  a  procurement  official 
may  not  knowingly,  directly  or 
indirectly,  solicit  or  accept  from,  or 
discuss  with,  any  officer,  employee, 
representative,  agent,  or  consultant  of  a 
competing  contractor,  any  future 
emplcyment  or  business  opportunity 
[end  of  General  Order).  See  48  CFR 
3.104-6. 

(2)  This  prohibition  does  not  apply  to 
a  procurement  official: 

(i)  After  he  leaves  Federal 
Government  service; 

(ii)  Who  is  employed  by  a  contractor, 
subcontractor,  consultant,  expert,  or 
advisor  after  he  ceases  to  act  on  behalf 
of,  or  provide  advice  to,  the  procuring 
agency  concerning  the  procurement; 

(iii)  Who  has  been  granted  recusal,  in 
writing,  in  accordance  with  the 
provisions  of  48  CFR  3.104-6  and 
paragraph  (a)(4)  of  this  action  and  who 
has  in  fact  discontinued  participation  in 
the  procurement; 

(iv)  Whose  only  communication  with 
a  competing  contractor  is  to  reject  an 
unsolicited  offer  of  employment  or 
business  opportunity  or  advise  the 
competing  contractor  that  he  must  seek 
recusal  prior  to  any  discussion 
regarding  the  unsolicited  offer; 

(v)  Who  has  made  inquiry  in  good 
faith  of  the  potential  contractor  and 
been  advised  that  the  contractor  is  not 
or  will  not  become  a  competing 
contractor  on  a  procurement  on  which 
the  individual  is  a  procurement  official; 
or 

(vi)  Where  the  procurement  official 
engages  in  conduct  in  good  faith 
reliance  upon  a  written  ethics  advisory 
opinion; 

(vii)  After  the  procurement  has  been 
concluded  by  the  award  or  modification 
of  a  contract  or  the  cancellation  of  the 
procurement. 


(3)  A  procurement  official  may 
discuss  employment  or  business 
opportunities  with  a  competing 
contractor  only  if  a  written  recusal 
request  was  submitted  and  approved  in 
accordance  with  the  policy  and 
procedures  contained  in  48  CFR  3.104- 
6  (c)  through  (h).  The  head  of  the 
contracting  activity  has  the  authority  to 
approve  or  disapprove  a  request  for 
recusal;  however,  he  may  not  approve 
recusal  for  a  procurement  official  who 
has  participated  personally  and 
substantially  in  certain  evaluation 
functions  listed  in  48  CFR  3.104-6(c). 

(4)  Any  DoD  procurement  official  or 
former  DoD  procurement  official  may. 
by  written  request,  seek  advice  from  his 
DoD  component  DAEO  or  designee 
regarding  whether  he  may  be  precluded 
by  the  procurement  integrity  rules  from 
engaging  in  a  specified  activity.  See  48 
CFR  3.104-8. 

(i)  The  request  must  provide  the  DoD 
component  DAEO  or  designee  with 
sufficient  information  to  make  a 
determination. 

(ii)  The  DoD  component  DAEO  shall 
make  his  determination,  in  writing, 
within  30  days,  or  as  soon  thereafter  as 
practicable. 

(iii)  A  copy  of  the  request  and  the 
ethics  advisory  opinion  shall  be 
retained  for  six  years,  in  accordance 
with  DoD  component  procedures. 

(b)  Penalties.  Violation  of  the 
provisions  of  41  U.S.C.  423  is 
punishable  by  the  full  range  of 
sanctions,  including  the  following: 

(1)  Civil  penalties  Individual 

\  iolators  may  be  subject  to  a  civil  fine 
not  to  exceed  $100,000.  Violators,  other 
than  individuals,  may  be  subject  to  a 
civil  fine  not  to  exceed  Si  million. 

(2)  Administrative  sanctions.  See 
§84.39. 

§  84.27    Reporting  employment  contacts 
(10  U.S.C.  2397a). 

(a)  Indi\iduals  required  to  file.  The 
following  DoD  employees  are  required 
by  this  part  and  by  10  U.S.C.  2397a  to 
report,  in  writing,  their  emplo;.Tnent 
contacts  to  their  supervisor  and  DoD 
component  DAEO  or  designee: 

(1)  Any  military-  officer  in  grade  0-4 
or  above,  or  any  civilian  DoD  employee 
serving  in  a  position  for  which  the  rale 
of  pay  is  equal  to  or  g.-eater  than  the 
minimum  rate  of  pay  for  GS/GM-11 
who; 

(2)  At  any  time  during  his  DoD 
service,  performed  a  "procurement 
function"  involving  a  defense  contractor 
which  received  at  least  $25,000  a  year 
in  DoD  business;  and 

(3)  Who  contads  or  is  contacted  by 
that  defense  contractor  regarding  fut^ire 
employinent. 


(b)  Content  of  report.  Reports  of 
emplovment  contacts  shall  include: 

(1)  the  name,  title,  agency  address, 
and  telephone  number  of  the  reporting 
individual; 

(2)  The  name  of  the  defense  contractor 
concerned; 

(3)  The  date  of  each  contact  covered 
by  the  report;  and 

(4)  A  brief  description  of  the 
substance  of  each  contact. 

(c)  DisquaiificatJon  statement — (1) 
Individuals  required  to  file 
disqualification. 

(ij  Any  DoD  employee  required  to 
submit  a  report  of  an  employment 
contact  shall  submit  to  his  supervisor  a 
written  statement  cLisqualif>'ing  himself 
from  participating  in  any  "procurement 
function"  involving  the  defense 
contractor  until  such  time  as  the 
possibility  of  future  employment  with 
that  defense  contractor  has  been  rejected 
by  either  party. 

(ii)  Procurement  officials  may  be 
required  to  request  recusal  through 
formal  procedures  requiring  written 
approval  by  the  head  of  the  contracting 
agency.  See  §  84.26(a). 

(2)  Distribution  of  disqualification. 
The  disqualification  statement  shall  be 
given  to  the  DoD  employee's  supervisor 
and  the  Ethics  Counselor.  It  also  should 
be  provided  to  others  who  might  contact 
the  DoD  employee  regarding  the  defense 
contractor  which  is  the  subject  of  the 
disqualification. 

(3)  Contents  of  disqualification.  The 
disqualification  statement  shall  contain: 

(i)  The  name,  title,  agency  address, 
and  telephone  number  of  the  DoD 
employee  submitting  the  report; 

(ii)  The  extent  of  oisqualification  (i.e., 
a  description  of  duties  affecting  the 
defense  contractor  the  DoD  employee 
may  not  perform  as  a  resuU  of  the 
disqualification); 

(iii)  Identification  of  the  DuD 
employee  or  office  that  will  handle 
duties  during  the  disqualification 
period; end 

(iv)  An  explanation  of  any  other  steps 
required  to  avoid  potential  confiicts  of 
interests; 

(v)  If  the  statement  is  necessary  only 
because  of  a  second  contact  which  was 
rejected,  information  in  accordance  with 
paragraphs  (c)(3)(iii)  and  (c)(3)(iv)  of 
this  section. 

(4)  Withdrawal  of  disqualification.  A 
DoD  employee  may  withdraw  a 
disqualification  if  employment 
discussions  conclude  with  no 
arrangement  regarding  future 
employment,  or  if  such  an  arrangement 
is  ended,  by  notifying,  in  wTiting,  the 
same  individuals  who  received  copies 
of  his  disqualification  statement. 

(5)  Review  and  retention  of 
disqualification.  The  supervisor,  with 


the  assistance  of  the  Ethics  Counselor, 
shall  review  the  disqualification 
statement  to  make  sure  it  will  prevent 
any  confiict  of  interest  and  to  determine 
whether  the  DoD  employee  can  still 
carry  out  his  responsibilities  adequately. 
Both  the  supervisor  and  the  Ethics 
Counselor  shall  retain  a  copy  of  the 
disqualification  statement  for  three 
years. 

(d)  Exception.  A  DoD  employee  need 
not  report  the  contact  or  disqualify 
himself  from  officially  participating  in  a 
particular  matter  involving  the  defense 
contractor  if  the  first  contact  was 
initiated  by  the  defense  contractor  and 
the  DoD  employee  immediately 
terminates  the  discussion  and 
unequivocally  rejects  consideration  of 
employment  opportunities.  If  the 
contact  is  renewed  by  either  the  defense 
contractor  or  the  DoD  employee,  all 
contacts  must  be  reported. 

(e)  Penalties.  An  individual  who  fails 
to  report  an  employment  contact  or  to 
disqualify  himself  as  required  by 
paragraphs  (a)  through  (c)  of  this  section 
may  be  subject  to  the  following 
administrative  penalties: 

(1)  Prohibition  of  employment  with 
the  defense  contractor  concerned  for  up 
to  ten  years  from  the  date  of  separation 
from  DoD;  and 

(2)  An  administrative  penalty  not  to 
exceed  $10,000. 

§  84.28    DoD  guidance. 

(a)  Appearances.  DoD  employees 
shall: 

(1)  Ensure  that  the  prospect  of 
employment  does  not  affect  the 
performance  or  non-performance  of 
their  official  duties; 

(2)  Ensure  that  they  do  not 
communicate  inside  information  to  a 
prospective  employer;  and 

(3)  Avoid  any  activity  that  would 
affect  the  public's  confidence  in  the 
integrity  of  the  Federal  Government, 
even  if  it  is  not  an  actual  violation  of  the 
law. 

(b)  Written  guidance.  DoD  employees 
may  obtain  counseling  and  written 
advice  concerning  restrictions  on 
seeking  other  employment  from  their 
Ethics  Counselor: 

(1)  Although  the  counseling  and 
advice  are  given  by  DoD  attorneys  and 
involve  the  interpretation  of  law  and 
regulation  and  rendering  of  legal 
opinion,  no  attorney-client  or  other 
confidential  relationship  is  created. 
Communications  made  to  an  Ethics 
Counselor  in  seeking  such  advice  are 
not  privileged. 

(2)  This  counseling  and  advice  is 
personal  to  the  current  or  former  DoD 
employee.  It  does  not  extend  to  the 


individual's  business,  employer,  or 
prospective  employer. 

Subpart  I — Post-Government  Service 
Employment 

§84.29    Office  of  Government  Ettiics 
regulation. 

(a)  See  5  CFR  part  2637.  "Regulations 
Concerning  Post-Employment  Conflict 
of  Interest". 

[5  CFR  part  2637  applies  only  to  DoD 
employees  who  left  Federal  Government 
service  before  1991) 

(b)  See  5  CFR  part  2641,  "Post- 
Employment  Conflict  of  Interest 
Restrictions". 

[5  CFR  part  2641  applies  to  DoD 
employees  who  left  Federal  Government 
service  on  or  after  January  1. 1991] 

§84.30    Guidance  on  18  U.SX.  207. 

(a)  OGE  guidance.  See  Office  of 
Government  Ethics  memorandum.^' 
"Revised  Materials  Relating  to  18  U.S.C. 
207,"  November  5, 1992. 

(b)  DoD  guidance.  The  restrictions 
imposed  hy  18  U.S.C.  207(a),  (c)  and  (d) 
do  not  apply  to  communications  made 
solely  to  furnish  scientific  and  technical 
information  that  are  authorized  by  the 
Head  of  the  DoD  component. 

(1)  To  obtain  such  an  authorization  in 
the  case  of  former  DoD  employees: 

(i)  The  head  of  the  DoD  component 
command  or  organization  involved  shall 
submit,  in  writing,  to  the  Head  of  the 
DoD  component  a  request  that  the 
former  DoD  employee  be  permitted  to 
participate  in  a  particular  matter  from 
which  he  would  ordinarilv  be  barred 
under  18  U.S.C.  207; 

(ii)  The  Head  of  the  DoD  component 
or  designee  may  determine  in  writing 
that  such  participation  is  appropriate  if: 

(A)  The  former  DoD  employee  has 
outstanding  scientific  or  technological 
qualifications; 

(B)  The  national  interest  of  the  United 
States  would  be  served  by  such 
participation; 

(C)  The  former  DoD  employee  has 
qualifications  that  are  otherwise 
unavailable;  and 

(D)  The  Head  of  the  DoD  com  ponent 
or  designee  has  consulted  w  ith  the  DoD 
component  D.\EO. 

(2)  In  cases  involving  former  Federal 
Government  employees  other  than 
former  DoD  employees,  authorization 
may  be  obtained  in  accx)rdance  with 
procedures  in  18  U.S.C.  207{j)(5). 

§  84.31    Post-employment  counseling  and 
advice. 

(a)  Written  advice.  Current  and  former 
DcD  employees  may  obtain  counseUng 


J'  Copies  are  available  from  US.  Office  of 
Govemmeni  Elhics.  1201  New  York  Avenue.  NW.. 
suite  500.  Washington.  DC  20005-3917. 
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and  written  advice  concerning  post- 
empIovTnent  restrictions  from  the  Ethics 
Counselor  of  the  DoD  component 
command  or  organization  from  which 
they  are  leaving,  or  have  left.  Federal 
Government  service.  Current  and  former 
DoD  employees  are,  by  statute,  entitled 
to  written  advice  from  the  DoD 
component  DAEO  or  designee  under  10 
U.S.C.  2397b  and  41  U.S.C.  423.  See 
§84.32  (a)(3)  and  0)1(3). 

(1)  Although  ethics  counseling  and 
advice  are  given  by  DoD  attorneys  and 
involve  interpretation  of  law  and 
regulation  and  rendering  of  legal 
opinion,  no  attorney-client  or  other 
confidential  relationship  is  created. 
Communications  made  to  an  Ethics 
Counselor  in  seeking  such  advice  are 
not  privileged. 

(2)  Ethics  counseling  and  advice  are 
personal  to  the  current  or  former  DoD 
employee.  They  do  not  extend  to 
anyone  else,  including  his  business, 
employer,  or  prospective  employer. 

(d)  Delegation  of  authority.  The  DoD 
component  DAEO  may  specifically 
delegate  authority  in  writing  for  Ethics 
Counselors  within  the  DoD  component 
to  provide  written  advice  under  10 
U.S.C.  2397b  and  41  U.S.C.  423.  In  any 
case  where  the  local  Ethics  Counselor 
does  not  have  the  authority  by  written 
delegation,  he  shall  provide  the 
counseling  and  obtain  the  request  for 
advice  and  necessary  supporting 
information  from  the  DoD  employee  and 
forward  it  to  the  DoD  component  DAEO 
or  designee  who  has  been  specifically 
delegated  the  authority  in  writing  to 
issue  the  written  advice. 

§  84.32    Restrictions  resulting  from 
procurement  activities. 

(a)  10  use.  239Tb— {I)  Restrictions. 
This  statute  prohibits  the  following 
three  categories  of  former  DoD 
employees  from  accepting 
compensation  from  the  concerned 
defense  contractor  during  the  two-year 
period  after  separation  from  DoD: 

(i)  0-4s  and  above,  and  civilians 
serving  in  positions  for  which  the  rate 
of  pay  was  equal  to  or  higher  than  the 
minimum  rate  of  a  GS/GM-13.  who: 

(A)  On  a  majority  of  their  working 
days  during  a  two-year  period  prior  to 
separation; 

(B)  Performed  a  procurement  function 
relating  to  a  defense  contract; 

(C)  At  a  site  or  plant  owned  or 
operated  by  the  defense  contractor  and 
which  was  the  DoD  employee's 
principal  work  location. 

(ii)  0-4s  and  above,  and  civilians 
serving  in  positions  for  which  the  rate 
of  pay  was  equal  to  or  higher  than  the 
minimum  rate  of  pay  for  a  GS/GM-13, 
who: 


(A)  On  a  majority  of  their  working 
days  during  the  two-year  period  prior  to 
separation; 

(B)  Performed  a  procurement  function 
related  to  a  major  defense  system  and; 

(C)  In  the  performance  of  the 
procurement  function,  participated 
personally  and  substantially  on  any 
occasion  and  in  a  manner  involving 
decision-making  responsibilities  with 
respect  to  a  contract  for  the  system; 

(D)  Through  contact  with  the  defense 
contractor;  and 

(iii)  0-7s  and  above,  and  civilians 
sen'ing  in  positions  for  which  the  rate 
of  pay  was  equal  to  or  higher  than  the 
minimum  rate  of  pay  for  a  Senior 
Executive  Service  position,  who  during 
the  two-year  period  prior  to  separation, 
acted  as  a  "primary  representative  of  the 
United  States"  in  negotiation  of  a 
defense  contract  in  an  amount  in  excess 
of  $10  million  or  settlement  of  an 
unresolved  claim  exceeding  $10 
million.  An  unresolved  claim  is  vahied 
by  the  greater  of  the  amount  of  the  claim 
or  the  amount  of  the  settlement. 

(2)  Penalties  and  effective  dales. 
Former  DoD  employees  who  knowingly 
violate  this  statute  are  subject  to  a  civil 
fine  up  to  $250,000.  Defense  contractors 
who  knowingly  offer  or  provide  any 
compensation  to  individuals  in 
violation  of  this  statute  are  subject  to  a 
civil  fine  up  to  $500,000. 

(i)  The  eifective  date  of  this  law  was 
April  16,  1987.  The  law  does  not 
prohibit  the  continuation  of  defense 
contractor  employment  begun  or 
compensation  accepted  before  then.  If 
an  employee  separated  from  DoD  prior 
to  April  16,  1987,  the  statute  does  not 
apply.  However,  former  DoD  employees 
who  were  still  employed  or  on  active 
duty  on  or  after  April  16.  1987  must 
comply  fully  with  its  provisions,  if 
within  its  scope. 

(ii)  For  the  period  of  December  1, 
1989  until  May  31,  1991,  the  statute  was 
suspended  and  employment  or 
acceptance  of  compensation  during  that 
period  could  not  violate  the  statute. 
Questions  about  the  effect  of  the 
suspension  should  be  referred  to  the 
local  Ethics  Counselor. 

(3)  Written  opinion,  (i)  Before 
accepting  compensation  from  a  defense 
contractor,  a  DoD  employee  or  former 
DoD  employee  is,  by  statute,  entitled  to 
a  written  opinion  regarding  the 
applicability  of  this  statute  to  his 
specific  circumstances.  A  request  for 
such  written  opinion  shall  be  submitted 
in  writing  to  the  Ethics  Counselor 
serving  the  DoD  component  command 
or  organization  the  DoD  employee  is 
leaving  or  from  which  he  has  separated. 
The  request  shall  set  forth  all 
information  relevant  to  the  request. 


(ii)  Ethics  Counselors  who  have  not 
been  delegated  authority  in  writing  to 
issue  10  U.S.C.  2397b  written  opinions 
shall  promptly  forward  the  request  to 
the  DoD  component  DAEO  or  designee 
who  has  such  authority. 

(iii)  Written  opinions  shall  be  issued 
within  30  days  of  receiving  the  request 
together  with  all  necessary  information. 

(iv)  A  written  opinion  that  this  statute 
is  not  applicable  to  a  specific  situation, 
if  based  on  a  complete  disclosure  of  all 
relevant  information,  creates  a 
conclusive  presumption  that  the  receipt 
of  compensation  from  a  particular 
defense  contractor  is  not  a  violation  of 
the  law. 

(v)  A  copy  of  each  lOU.S.C.  2397b 
uTitten  opinion  shall  be  retained  by  the 
DoD  component  DAEO  or  designee  for 
three  vears. 

(4)  DoD  interpretation  of  10  U.S.C. 
2397b.  (i)  If  a  DoD  employee  had  been 
conducting  all  negotiations  with  a  $10 
million  defense  contractor  on  a  major 
defense  contract  action  of  $10  million  or 
more,  but  a  superior  DoD  employee 
intervened  directly  in  the  negotiating 
process,  both  DoD  employees  would  be 
considered  "primary"  representatives 
for  that  defense  contract  action. 

(ii)  10  U.S.C.  2397b  does  not  prohibit 
any  former  DoD  employee  from 
accepting  compensation  from  any 
defense  contractor  that,  during  the  fiscal 
year  preceding  the  fiscal  year  in  which 
compensation  is  accepted,  was  not  a 
defense  contractor  or  was  a  defense 
contractor  whose  contracts  totalled  less 
than  $10  million. 

(iii)  10  U.S.C.  2397b  prohibits 
employment  with  particular  defense 
contractors,  not  subcontractors,  but 
former  DoD  employees  cannot  avoid  its 
consequences  merely  by  forming  their 
own  company  and  then 
"subcontracting"  themselves  to 
otherwise  prohibited  defense 
contractors. 

(b)  41  U.S.C.  423— {1)  Pestrictions. 
This  statute  restricts  a  former  DoD 
employee  who  was  a  procurement 
official  with  respect  to  a  particular 
procurement  from  knowingly: 

(i)  Participating  in  any  marmer  on 
behalf  of  a  competing  contractor  in  any 
negotiations  leading  to  the  award  or 
modification  of  a  defense  contract  for 
such  procurement;  or 

(ii)  Participating  personally  and 
substantially  on  behalf  of  the  competing 
contractor  in  the  performance  of  such 
defense  contract. 

(2)  Period  of  restrictions.  Both 
restrictions  apply  for  a  period  of  two 
years  from  the  date  of  the  former  DoD 
employee's  last  personal  and  substantial 
participation  in  the  procurement  on 
behalf  of  the  Federal  Government. 


Neither  applies  unless  the  individual 
was  a  DoD  employee  of  the  Federal 
Government  at  the  time  he  served  as  a 
procurement  official. 

(3)  Written  opinion,  (i)  A  DoD 
employee  or  former  DoD  employee  who 
is  or  was  a  procurement  official  is,  by 
statute,  entitled  to  a  written  opinion 
regarding  the  applicability  of  this  statute 
to  his  specific  circumstances.  A  request 
for  such  an  opinion  shall  be  submitted 
in  writing  to  the  Ethics  Counselor 
sening  the  DoD  component  command 
or  organization  the  DoD  employee  is 
leaving  or  from  which  he  has  separated. 
The  request  shall  set  forth  all 
information  relevant  to  the  request.  See 
48  CFR  3.104-8(e). 

(ii)  Ethics  Counselors  who  have  not 
been  delegated  specific  authority  in 
writing  to  issue  41  U.S.C.  423  WTitten 
opinions  shall  promptly  forward  the 
request  to  the  DoD  component  DAEO  or 
designee  who  has  such  authority. 

(iii)  Written  opinions  shall  be  issued 
within  30  days  of  receiving  the  request, 
together  with  all  necessary  information. 

(iv)  Where  the  DoD  employee  or 
former  DoD  employee  relies  in  good 
faith  on  a  written  opinion  that  this 
statute  is  not  applicable  to  a  specific 
situation,  the  DoD  employee  or  former 
DoD  employee  shall  not  be  found  to 
have  knowingly  violated  the  restrictions 
of  the  statute. 

(v)  A  copy  of  each  41  U.S.C.  423 
opinion  shall  be  retained  by  the  DoD 
component  DAEO  or  designee  for  three 
years. 

§84.33    Restrictions  on  retired  military 
members. 

(a)  18  U.S.C.  281(a)  and  37  U.S.C. 
801.  Two  statutes  restrict  the  selling 
activities  of  retired  officers,  18  U.S. 
281(a)  and  37  use.  801. 

(1)  Restrictions,  (i)  A  criminal  statute, 
18  U.S.C.  281(a),  provides  that  for  a 
period  of  two  years  after  retiring,  no 
retired  military  officer  may  receive 
compensation  for  representing  any  other 
individual  in  the  sale  of  anything  to  the 
Federal  Government  through  the 
department  in  which  he  holds  a  retired 
status. 

(A)  The  term  "department"  refers  to 
individual  DoD  components,  not  DoD  as 
a  whole,  insofar  as  it  concerns  retired 
mihtary  officers.  For  example,  this 
statute  does  not  prohibit  retired  Navy 
and  Marine  Corps  officers  from  selling 
to  the  Departments  of  the  Army  or  Air 
Force. 

(B)  The  term  "an>'thing"  in  the  phrase 
'sale  of  anjthing"  has  been  construed 

by  DoJ  to  encompass  both  goods  and 
services. 

(C)  DoD  has  determined  that  this 
statute  does  not  prohibit  the  sale  of 


personal  services  when  the  retiree  is 
only  representing  himself.  However, 
sale  of  personal  services  may  not 
include  the  work  product  of  a  closely 
held  corporation  where  individuals 
other  than  the  retiree  contribute  to  the 
services  provided. 

(ii)  A  civil  statute,  37  U.S.C.  801. 
provides  for  a  loss  of  entitlement  to 
retired  pay  by  retired  regular  military' 
officers  if  they  engage  in  certain 
emplo>7nent  activities  involving  sales  of 
supplies  and  war  materials  (tangible 
property)  to  DoD,  the  Coast  Guard,  the 
National  Oceanic  and  Atmospheric 
Administration,  or  the  Public  Health 
Service  during  the  three  years 
immediately  following  retirement. 

(A)  This  does  not  prohibit 
emplo>Tnent  with  a  particular  employer 
but  does  affect  a  retired  regular  military 
officer's  direct  and  personal 
involvement  in  sales  to  the  agencies 
previously  listed. 

(B)  The  prohibition  is  against 
engaging,  personally  or  for  others,  in 
selling,  or  contracting  or  negotiating  to 
sell,  supplies  or  war  materials. 

(C)  Unlike  the  criminal  selling  statute, 
however,  the  sale  of  services  is  not 
prohibited. 

(2)  Definition  of  "selling. "  (i)  For  the 
purpose  of  these  two  statutes,  "selling" 
means: 

(A)  Signing  a  bid,  proposal,  or 
contract; 

(B)  Negotiating  a  contract; 

(C)  Contacting  a  DoD  employee  to 
obtain  or  negotiate  defense  contracts, 
negotiate  or  discuss  changes  in 
specifications,  price,  cost  allowances,  or 
other  terms  of  a  defense  contract,  or 
settle  disputes  concerning  performance 
of  a  defense  contract;  or 

(D)  Any  other  liaison  activity  with  a 
view  toward  the  ultimate  consummation 
of  a  sale  although  the  actual  defense 
contract  is  negotiated  subsequently  by 
another  person. 

(ii)  Activities  which  are  not 
considered  "selling"  include: 

(A)  Purely  social  contacts,  as  long  as 
there  is  an  independent  basis  for  the 
social  relationship  and  no  promotion  of 
a  product  or  attempt  to  influence  a 
procurement; 

(B)  Technical  contacts  for  the  purpose 
of  conferring  with  non-contracting 
technical  specialists  to  acquire 
information  this  is  available  to  all 
prospective  defense  contractors, 
provided  that  these  contacts  do  not 
otherwise  involve  ".selling"  as  discussed 
in  paragraph  (a)(2)(i)  of  this  section.  See 
42Comp.  Gen.  236.241; 

(C)  Contacts  subsequent  to  the 
execution  of  a  defense  contract  relating 
to  performance  or  progress,  if  they  do 
not  include  modification  of  the  defense 


contract  or  "selling"  as  discussed  in 
paragraph  (a)(2)(i)  of  this  section. 

(3)  Sale  of  services,  (i)  The 
Comptroller  General  has  ruled  that  the 
sale  of  services  does  not  require  the 
withholding  of  retired  pay  pursuant  to 
37  U.S.C.  801  and  that  the  sale  of 
services  may  include  tangible  goods  if 
the  primary  purpose  of  the  sale  is  to 
provide  services.  See  42  Comp.  Gen. 
87,92  (contract  to  provide  television 
service  where  parts  and  supplies  were 
incidental  to  the  contract  does  not  run 
afoul  of  37  U.S.C.  801) 

(ii)  When  the  restrictions  of  18  U.S.C. 
281(a)  are  combined  with  those  of  37 
U.S.C.  801.  the  one  significant  area  of 
selling  activity  which  remains  open  to 
military'  retirees  is  the  sale  of  services 
and  other  non-tangibles  to  uniformed 
services,  other  than  the  DoD  component 
from  which  the  individual  retired,  for 
the  first  two  years  after  retirement. 

(b)  18  U.S.C.  281(b).  For  a  period  of 
two  years  after  terminating  service  with 
the  Federal  Government,  a  retired 
military  officer  may  not  act  as  an  agent 
or  attorney  for  the  prosecution  or  assist 
in  the  prosecution  of  any  claim  against 
the  United  States  involving  the 
department  in  which  he  holds  a  retired 
status  or  which  concerns  a  subject  with 
which  the  military  officer  was  directly 
connected  while  on  active  duty.  A 
violation  on  this  statute  is  punishable 
by  a  $10,000  fine  and  one  year 
imprisonment. 

(c)  Restrictions  on  Federal 
Government  employment — (1)  Dual 
compensation  laws.  A  retired  member  of 
any  uniformed  service  who  holds  a 
civilian  position  with  the  Federal 
Government  is  subject  to  reduction  of 
retired  pay  while  receiving  pay  from  a 
Federal  Government  civilian  position. 
The  term  "retired  member"  means 
anyone,  officer  or  enlisted,  entitled  to 
receive  retired  pay.  The  term  "retired 
pay"  includes  both  retired  and  retainer 
pay.  The  current  law  generally  applies 
to  retired  regular  officers,  retired  at  any 
time,  and  to  all  former  members  of  the 
uniformed  services  who  left  active  duty 
after  January  11.  1979.  See  5  U.S.C.  5532 
for  exceptions  to  this  general  rule. 

(i)  The  dual  compensation  reduction 
formulas.  There  are  two  provisions  in 
the  current  dual  compensation  law 
which  may  operate  to  reduce  the  retired 
pay  of  retired  members  of  the  uniformed 
services  who  hold  Federal  Government 
civilian  positions. 

(A)  The  first  reduction  provision.  The 
first  reduction  provision  applies  only  to 
retired  regular  officers  who  retired  at 
any  time.  This  provision  operates  to 
reduce  the  retired  pay  of  a  retired 
regular  military  officer  receiving  pay 
from  a  Federal  Government  civilian 
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position  n^ardless  of  the  amount  of 
salary  from  that  civilian  position.  It 
provides  that  such  retired  military 
officer  is  entitled  to  receive  the  full  pay 
of  the  civilian  position,  but  retired  pay 
will  be  red jced  to  an  dijiual  rate  equal 
to  base  amount  plus  ont^half  of  the 
remainder  of  the  retired  pay,  if  any.  The 
base  anocn!  is  ir.rn.>3?»'d  perick-iicaiiy  to 
reflect  chdnues  in  'he  t'onsuirer  Price 
Index,  "=f-e  b  U  S.C.  5532ib) 

(B)  Thf  Second  reduction  pmyision. 
The  second  r".J.j»,t;Dn  rnjvisio.n  applies, 
in  general,  to  ali  rti.-^AJ  miiilarv 
members  wh  •  fi,-vt  r«:.tived  re- red  pay 
after  Jail uar.  li.  1Q79  The  rediiction 
depends  i-pcn  the  an^junf  of  ^■^y 
r»H:eived  fron:  the  Ft'J»'a'  Gv-i  f rrimenl 
civilian  DO<>iticr..  T^is  provi<:ior! 
operste.*^  'o  r»>du;je  l)ie  retir^H  ^*a\  of  a 
retired  n!emt>er  vihen  the  ann-.jci!  rate  of 
pay  for  the  civilian  pijsition  corribined 
with  the  annual  'ate  of  rf»tired  pay 
(-»duce\J  in  the  case  of  retired  r»pular 
officers  as  discussed  in 
§84  33(v.)(lj(j;iA))  ftf.eeds  thf^  annual 
r3te  of  basic  pay  for  leNf;!  V  of  •  nn 
Executive  Sih^dule.  F.eductions  are 
computed  as  foilows. 

(J)  If  Lbe  cornbina'ion  of  u-^y  from  the 
civilian  posilion  and  retired  pay 
exceeds  the  amount  currenliy  paid  for 
level  V  of  thie  Executive  Scheriule,  the 
retired  pay  will  be  reduced  to  keep  the 
total  at  the  le-.-el  V  limit. 

(2)  Reductions  to  retired  pay  are  made 
per  pay  period  whenever  the 
combination  of  the  two  salaries  for  the 
pay  period  exceeds  the  pay  for  a  level 

V  position  for  that  pay  p>eriod. 
Reduction*  made  in  such  pay  periods 
are  not  rehindable  even  when  the 
combined  pay  amounts  for  the  total  year 
is  less  than  the  annua!  rate  for  level  V 
of  the  Executive  Scf<edule; 

(3)  The  amount  of  retired  pay  may  not 
be  reduced  to  an  amount  less  than  the 
amount  deducted  from  the  retired  pay 
as  a  resuh  of  participation  in  any 
sun.ivor's  benefits  in  connection  with 
retired  pay  or  veterans  insurance 
progra"'  ind  no  reductions  shall  be 
made  to  f-tired  pay  based,  in  whole  or 
in  part,  upon  disability  incurred  in  the 
line  of  duty  as  a  direct  result  of  armed 
conflict  or  during  a  period  of  war. 

(ii)  H'.:.'vers.  (A)  A  retired  member 
may,  in  certain  limited  circumstances, 
obtain  a  waiver  so  that  his  retired  pay 
would  not  be  reduced  while  holding  a 
Federal  Government  civilian  position. 
S»f  5  U  S.C  5532(g).  The  circumstances 
under  which  a  waiver  may  be  granted 
are: 

(j)  On  a  case  by-case  basis  for  a 
retired  member  holding  a  Federal 
Government  civilian  position  for  which 
there  is  exceptional  difficulty  in 


recruiting  or  retaining  a  qualified 
employee;  or 

[2)  For  temporary  employment  Lhat  is 
necessary  due  to  an  emergency 
involving  a  direct  threat  to  life  or 
property,  or  under  other  unusual 
circumstances. 

(Bj  The  Director,  OPM,  may  gran!  a 
waiver  at  the  request  of  the  Head  of  an 
Executive  agency.  Additionally,  the 
Director,  OPM,  may  delegate  to  an 
agency  the  authority  to  grant  waivers  for 
the  temporary  employment  of  retired 
members  during  emergencies  or  other 
unusual  circiimstances,  but  no!  for 
emplo\Tnent  necessitated  by  exceptional 
difficulties  in  recruiting  or  retaining 
qualified  individuals.  The  Diiector, 
OPM.  has  delegated  to  DoD  authority  to 
approve  dual  compensation  resL'iction 
waivers  in  certain  circumstances  at 
installations  scheduled  for  closure. 

(C)  Waivers  are  to  b«  the  exception, 
not  the  rule.  If  appropriate,  however,  a 
waiver  may  be  obtained  for  either  or 
both  of  the  dual  compensation 
reductions.  See  5  CFR  part  553  for 
procedures  for  obtaining  a  waiver. 

(2)  Post-wilitarv  service  empiovment 
in  DqD  under  5  U.S.C.  3326.  As  of 
November  6, 1992.  the  suspension  of 
this  provision  ended.  See  DoD  Directive 
1402.1.22  Xo  avoid  appearances  of 
favoritism  or  preferential  treatment, 
retired  military  members  may  not  be 
selected  to  fill  civil  ser^•ice  positions  in 
DoD  (including  non-appropriated  fund 
instrumentalities  within  180  days 
following  retirement  unless: 

(i)  The  appointment  is  authorized  by 
the  Secretary  of  a  Military  Department 
or  designee,  or  by  OPM  if  the  position 
is  in  the  competitive  service; 

(ii)  The  minimum  rate  of  bask  pay  for 
the  position  has  been  increased  under  5 
U.S.C.  5305;  or 

(iii)  A  state  of  national  emergency 
exists. 

(d)  Foreign  employment  restrictions. 
(1)  Article  I.  Section  9,  Gause  8,  cl  the 
Copsiitution  of  the  United  States 
prohibits  any  person  bold'rg  any  office 
of  profit  or  trust  under  the  Fti'eral 
Govemmeul  from  accepting  any  present, 
emolument,  office,  or  title  of  any  kind 
whatever  from  any  king,  prince,  or 
foreign  state  without  the  consent  of 
Congress. 

(i)  This  provision  prohibits 
employment  of  all  retired  military 
members,  bjoth  officer  and  enlisted  and 
both  regular  and  reserve,  by  a  fore.*gn 
govem.menf  unless  Congressionai 
consent  is  first  granted.  See  44  Comp. 
Gen.  130. 

(ii)  Employment  by  educational  or 
commercial  institutions  owned. 


operated,  or  controlled  by  a  foreign 
government  is  included  within  the 
scope  of  this  restriction. 

(iii)  The  penalty  for  violation  is 
withholding  the  retir^  miUtary 
member's  retired  pay  in  an  amount 
equal  to  the  foreign  salary  illegally 
received.  See  61  Comp.  Gen  306. 

(2)  Congress  has  consented  to  the 
act«ptance  of  civil  employment  with  a 
fo.'eign  govemmeDt  by,  among  others, 
retired  regular  military  members  end 
reserve  military  members,  if  both  the 
Secretary  of  the  Military  Department 
and  the  Stxjet.vy  of  Slate  approve  the 
employment.  See  37  U.S  C.  908. 
Because  approval  is  prospective  only, 
foreign  civil  employment  should  not  be 
accepted  until  approval  has  been 
obtained.  Rehired  military  members  who 
wish  to  accept  such  emplcyraent  should 
submit  a  \»'ritten  request  for  approval  to 
the  Secretary  of  their  Mihtary 
Department  through  appropriate 
channels.  The  request  must  fully 
describe  the  coatempiatad  empio^-rcer.t 
and  the  nature  and  extent  of  the 
involvement  with  the  foreign 
government 

(3)  A  former  military  member  desiring 
employment  with  a  foreign  government 
or  any  foreign  business  interest  may  be 
required  to  register  as  an  aeent  of  a 
foreign  principal  under  the  Foreign 
Agents  Registration  Act  of  1938,  22 
U.S.C  611  et  seq.  Any  person  who  acts 
as  an  agent  of  a  foreign  principal  must 
file  a  registration  statement  with  t.he 
U.S.  Attoniey  General. 

%  34.34  Restrictions  or*  form«f  ser,  lof 
appointees. 

Executive  Order  12834  (58  FR  5911) 
requires  contractual  ethics 
commitments  regarding  post- 
Government  service  employment  f'om 
full-tinrie,  non-career  Presidential,  Vice- 
Presidential  or  agency  Head  appointees 
in  an  Executive  agency  whose  rate  cf 
basic  pay  is  not  le<s  than  L.^e  rate  for 
level  V  of  the  Executive  S-heduie. 
except  for  those  appointed  as  members 
of  the  s<^nior  foreign  service  or  solely  as 
uniformed  ser\'ice  ccTjriissioned 
officers.  See  Executive  Order  12334  and 
OGE  Form  203  -J    Senior  Appointee 
Pledge,"  lanuary  1993,  and  CGE  Form 
204,2*  "Trade  Negotiation  Pledge." 
January  1993. 

§  34.35    Restrictions  on  dealing  with 
current  or  former  DoO  employees, 
(a)  Genenj]  rule.  Current  DoD 
employees  shall  not  knowingly  deal,  on 
behalf  of  the  Federal  Government,  with 
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current  or  former  DoD  employees  whose 
participation  in  the  transaction  violates 
any  statute  or  DoD  directive,  regulation 
or  policy. 

(b)  Terminal  leave. 

(1)  Militar>'  members  on  terminal 
leave  may  accept  civilian  employment 
with  the  Federal  Government  and  are 
entitled  to  the  pay  of  that  civilian 
position  in  addition  to  the  pay  and 
allowances  to  which  entitled  while  on 
terminal  leave.  See  5  U.S.C.  5534a. 

(2)  A  military  officer  on  active  duty 
may  not  accept  a  civil  office  with  a  State 
or  local  government,  nor  may  he 
perform  the  duties  of  such  an  office.  See 
10  U.S.C.  973(b)(3).  This  applies  while 
the  militarj'  officer  is  on  terminal  leave. 
See  56  Comp.  Gen  855. 

§  84.36    Reports  of  OoD  and  defense 
related  employment  (DD  form  1787). 

(a)  Individuals  required  to  file.  The 
following  former  DoD  employees  are 
required  by  10  U.S.C  2397  to  file  DD 
Form  1787  with  their  former  DoD 
component: 

(1)  Each  former  DoD  employee  of  a 
DoD  component  who: 

(i)  Served  at  a  pay  rate  equal  to  or 
greater  than  the  minimum  rate  for  a  GS/ 
GM-13.  or  ser^'ed  on  active  duty  at  least 
ten  years  and  held  the  grade  of  0—4  or 
above  at  any  time  during  his  service; 

(ii)  Within  the  two-year  period 
immediately  following  termination  of 
service  or  employment  with  the  DoD 
component,  is  employed  by  a  defense 
contractor  who,  during  the  preceding 
one-year  period,  was  awarded  $10 
million  or  more  in  defense  contracts; 
and 

(iii)  Is  employed  by  or  performs 
services  for  the  defense  contractor  and 
receives  compensation  of  or  is  salaried 
at  a  rate  of  $25,000  per  year  or  more 
from  the  defense  contractor. 

(2)  Compensation  is  received  by  a 
reporting  individual  if  it  is  paid  to  a 
business  entity  with  which  the  reporting 
individual  is  affiliated  in  exchange  for 
services  rendered  by  that  reporting 
individual; 

(3)  A  rate  of  $25,000  per  year  equates 
to  $12  per  hour. 

fb)  Time  of  filing.  A  former  DoD 
employee  shall  file  a  report  with  his 
former  DoD  component  DAEO  or 
designee  within  90  days  of  entering  on 
duty  with  the  defense  contractor. 

(c)  Rexiew.  (1)  When  the  report  is 
filed,  the  DoD  component  DAEO  or 
designee  shall  review  the  report  to 
determine  whether: 

(i)  Each  item  is  completed  and 
sufficient  information  is  provided;  and 

(ii)  Whether  the  information  indicates 
any  violation  or  apparent  violation  of 
any  of  the  conflicts  of  interest,  standards 


of  conduct,  procurement  integrity,  and 
related  laws  and  regulations. 

(2)  The  DoD  component  DAEO  or 
designee  need  not  audit  the  report. 
Disclosures  are  to  be  taken  at  "face 
value"  unless  there  is  a  patent  omission 
or  ambiguity  or  the  official  has 
independent  knowledge  of  matters 
outside  the  report.  However,  it  is 
expected  that  the  DoD  component 
D,\EO  or  designee  will  resolve  any 
apparent  violations  to  ensure  there  are 
no  actual  violations. 

(3)  If  the  DoD  component  DAEO  or 
designee  believes  that  additional 
information  is  required,  the  reporting 
individual  shall  be  notified  of  the 
additional  information  required  and  the 
date  by  which  it  must  be  submitted.  The 
reporting  individual  shall  submit  the 
required  information  directly  to  the  DoD 
component  DAEO  or  designee. 

(4)  When  the  DoD  component  DAEO 
or  designee  has  completed  the  review 
and  accomplished  any  necessary 
remedial  action,  he  shall  sign  and  date 
the  report  and  dispose  of  it  in 
accordance  with  paragraph  (d)(2)  of  this 
section. 

(5)  If  the  DoD  component  DAEO  or 
designee  concludes  that  the  reporting 
individual  is  not  in  compliance  with 
applicable  laws  or  regulations,  the  DoD 
component  DAEO  or  designee  shall: 

(i)  Notify  the  reporting  individual  of 
the  preliminary  determination; 

(ii)  Afford  the  reporting  individual  an 
opportunity  for  personal  consultation,  if 
practicable: 

(iii)  Determine  what  remedial  action 
should  be  taken  to  bring  the  reporting 
individual  into  compliance;  and 

(iv)  Notify  the  reporting  individual  of 
the  remedial  action  required,  indicating 
a  date  by  which  that  action  must  be 
taken,  normally  within  90  days. 

(6)  When  the  DoD  component  DAEO 
or  designee  determines  that  a  reporting 
individual  has  complied  fully  with  the 
remedial  measures,  a  notation  to  that 
effect  shall  be  made  in  the  comment 
section  of  the  report.  Then  the  DoD 
component  DAEO  or  designee  shall  sign 
and  date  the  report  as  the  reviewing 
official  and  dispose  of  it  in  accordance 
with  paragraph  (d)(2)  of  this  section. 

(d)  Disposition. 

(1)  The  DoD  component  DAEO  or 
designee  shall  ensure  that  appropriate 
data  from  each  DD  Form  1787  is 
extracted  and  sent  to  the  Defense 
Manpower  Data  Center  where  a 
consolidated  report  to  Congress  is 
compiled. 

(2)  After  the  DoD  component  DAEO  or 
designee  signs  and  dates  the  report,  he 
shall  send  it  to  SOCO. 

(3)  If  steps  ensuring  compliance  with 
applicable  laws  and  regulations  are  not 


taken  by  the  date  established,  the  DoD 
component  DAEO  or  designee  shall  take 
whatever  other  action  might  be  required 
in  accordance  with  subpart  J  of  this  part. 

(4)  DD  Forms  1787  shall  be  retained 
by  SOCO  for  six  years  from  the  date  of 
filing  with  SOCO. 

(e)  Public  availability  of  reports.  DD 
Forms  1787  must  be  made  available  for 
public  examination  upon  request  after 
the  reports  are  filed  with  SOCO,  unless 
exempted  pursuant  to  law.  Reporting 
individuals  are  personally  responsible 
for  ensuring  that  their  reports  are 
accurate,  complete,  and  timely. 

(f)  Penalties — (1)  Administrative 
penalties.  Anyone  failing  to  file  a  report 
or  falsifying  or  failing  to  file  required 
information,  may  be  subject  to  any 
applicable  personnel  or  other  action  in 
accordance  with  applicable  law  or 
regulation,  including  adverse  action.  An 
administrative  penalty  of  up  to  $10,000 
may  be  imposed  in  accordance  with  10 
U.S.C  2397. 

(2)  Criminal  liability.  Any  individual 
who  knowingly  or  willfully  falsifies 
information  on  a  report  may  be  subject 
to  criminal  prosecution  under  18  U.S.C. 
1001. 

Subpart  J — Enforcement 

§  84.37    Enforcement  of  the  provisions  of 
ttie  Joint  Ethics  Regulation. 

Penalties  for  violation  of  the  rules 
republished  in.  and  prescribed  by,  this 
part  include  the  full  range  of  applicable 
criminal,  civil  and  administrative 
sanctions  for  current  DoD  employees, 
including  punishment  under  the  UCM) 
for  military'  members.  Many  of  the 
statutes  that  regulate  the  post- 
Government  service  employment 
activities  of  former  or  retired  DoD 
employees  also  provide  for  specific 
criminal  and  administrative  sanctions. 
This  subpart  sets  out  the  requirements 
for  reporting  and  inquiry  to  ensure  that 
ethics-related  laws  and  regulations  are 
properly  enforced  and  that  appropriate 
administrative  or  disciplinary  action  is 
taken. 

§  84.38    Reporting  procedures. 

(a)  Reporting  suspected  violations. 
With  the  exception  of  the  provisions  of 
41  U.S.C  423  that  are  addressed  in 
paragraph  (c)  of  this  section,  DoD 
employees  who  suspect  that  a  violation 
of  this  part  has  occurred  shall  report  the 
matter  to  any  of  the  following: 

(1)  The  DoD  employee's  agency 
designee; 

(2)  The  suspected  violator's  agency 
designee; 

(3)  The  head  of  the  DoD  component 
command  or  organization; 

(4)  Any  Ethics  Counselor; 
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(5)  The  DoD  component's  KJ; 

(6)  The  DoD  component's  criminal 
investigative  office;  or 

(7)  Ttie  DoD  hotline  or  DoD 
component  hotline. 

(bj  Receipt  of  report.  (1)  DoD 
component  investigative  offices  shall 
consult  local  Ethics  Counselors  as 
appropriate  to  ensure  that  up-to-date 
expertise  is  applied  in  the  investigation 
of  each  suspected  violations  of  this  part 
in  recognition  of  rapidly  changing  rules 
and  statutes  in  the  ethics  area. 

(2)  If  a  suspected  violation  is  reported 
to  some  entity  other  than  those  named 
in  paragraph  {a)(4)  through  {a)(7)  of  this 
sedion,  then  the  notified  person  shall 
promptly  report  the  matter  to  his  Ethics 
Counselor. 

(3)  An  Ethics  Counselor  who  receives 
a  report  shall  review  the  facts  and,  if  the 
facts  tend  to  support  a  violation,  report 
the  allegation  to  the  appropriate 
investigative  organization  or,  through 
the  chain  of  command  or  supervision,  to 
the  head  of  the  DoD  component 
command  or  organization  of  the 
suspected  violator.  In  addition,  the 
Ethics  Counselor  must  ensiu^  that  the 
following  is  accomplished: 

(i)  If  a  violation  of  18  U.S.C.  203.  205, 
207,  208  or  209  is  suspected,  the  matter 
shall  be  reported  to  the  DoD 
component's  criminal  investigative 
organization.  The  investigative 
organization  is  responsible  for 
investigating  the  allegation  and 
notifying  Do)  in  accordance  with  DoD 
Directive  5525.7  zs.  in  addition,  the 
Ethics  Counselor  shall: 

(A)  Report  to  the  DoD  component 
DAEO  as  follows: 

(7)  The  name  and  position  (opiional) 
of  the  informant; 

(2)  Tha  name  and  position  of  the 
suspect; 

(J)  The  suspected  oiTense; 

(4)  Itic  facts,  as  known  cr  believed; 

(5)  The  staais  of  any  action  being 
taken. 

(B)  F;!i»  psrodic  follow-up  reports 
with  the  DoD  component  D.\EO  until  a 
final  dpterrriination  is  made; 

(C)  If  the  matter  is  reforred  to  the  Do] 
or  the  V  S  .Attorney,  include  OGE  Form 
202  ?«    N'otification  of  Confiict  of 
Interest  Referral,"  Jani;ary  1992.  in  the 
n-^erral  packet  and  send  a  copy  to  the 
DoD  component  D>\EO  for  f:>rM,arding  to 
OGE. 

(li)  If  a  violation  of  18  U.S.C  201  or 
281  is  suspei.ted.  it  shall  be  handled  in 
the  same  manner  a.s  paragraph 
fb)(3){i)(A)  of  this  section  except  that 
OGE  Form  202  is  not  used  for  referrals; 
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(iii)  If  a  violation  of  10  U.S.C.  2397  is 
suspected,  the  Ethics  Counselor  shall 
inquire  into  the  matter  and,  if 
substantiated,  attempt  to  obtain 
compliance.  If  these  efforts  fail,  tiie 
Ethics  Counselor  shall  forward  a  written 
report  to  the  GC,  DoD  through  the  DoD 
component  DAEO  with  a 
recommendation  for  action  by  the 
Secretary  of  Defense  pursuant  to  10 
U.S.C  2397(0; 

(A)  The  report  need  be  filed  only 
when  the  EtJiics  Counselor  determines 
that  there  is  sufficient  evidence  to 
believe  that  a  violation  has  occurred; 

(B)  The  report  shall  include  ail 
relevant  facts,  a  summary  of  witness 
statements,  and  a  justification  for  the 
recommendation  to  refer  or  not  to  refer 
the  violation  for  enforcement  action. 

(iv)  If  a  violation  of  10  U.S.C.  2397a 
is  suspected,  the  Ethics  Counselor  shall 
report  the  matter  to  the  DoD  component 
DAEO  in  the  same  manner  as  in 
paragraph  (b)(3Ki)(A)  of  this  section.  If 
the  Ethics  Counselor  beKeves  that  the 
Secretary  of  Defense  should  take  action 
pursuant  to  10  U.S.C  2397a(d),  the 
Ethics  Counselor  shall  forward  a  written 
report  to  the  GC,  E>oD  through  the  DoD 
component  DAEO  with  a 
recommendation  for  action; 

(A)  The  report  need  be  filed  only 
when  the  Ethics  Counselor  determines 
that  there  is  sufficient  evidence  to 
believe  that  a  violation  has  occurred; 

(v)  If  a  violation  of  10  U.S.C.  239:'b  is 
suspected,  the  Ethics  Counselor  shall 
report  the  matter  to  the  DoD  component 
DAEO  in  the  same  manner  as  in 
paragraph  (b)(3)(i)(A)  of  this  section; 

(vi)  If  it  is  suspected  tha!  an 
individiial  is  receiving  retired  pay 
contrary  to  37  U.S.C.  801.  a  report  of  the 
matter  shall  be  made  to  the  Defen.se 
Finance  and  Accounting  Service.  A 
copy  of  that  report  shall  be  sent  to  the 
DoD  component  DAEO; 

(vii)  If  a  violation  of  5  CFR  part  2635 
involving  a  loss  to  the  Federal 
Government  of  $5  000  or  more  is 
su.spectfed,  the  Ethics  Counselor  sh.all 
report  the  matter  to  the  DoD  component 
DAfXD  in  the  same  manner  as  in 
paragraph  (bH3)fi){A)  of  this  secticn. 

("/)ln  addition,  if  any  of  the  previous 
violations  fall  within  a  DoD 
component's  procurement  fraud 
program,  the  Ethics  Counselor  shall 
ensure  that  referrals,  coordinations,  end 
reports  required  by  that  progra.-n  are 
accomplished.  If  the  matter  includes  a 
suspected  violation  of  the  Gratuities 
Clause  in  a  defense  contract,  the  Ethics 
Counselor  shall  report  the  matter  in 
accordance  with  CioD  component 
procedures  issued  pursuant  to  48  CFR 
3^03.  See  paragraph  (c)  of  this  section. 


(5)  For  matters  not  handled  within  the 
DoD  components  procurement  fraud 
program,  any  civil  or  criminal  referrals 
to  Do)  or  the  local  U.S.  Attorney  of 
violations  of  this  part  shall  be 
coordinated  with  the  DoD  component 
DAEO.  The  DoD  component  DAEO  shall 
be  informed  of  referrals  of  violations  of 
this  part  handled  within  the  DoD 
compKsnent's  procurement  fraud 
program. 

(c)  Violations  <^  41  U.S.C.  423. 

h)  Administrative  sanctions. 
Suspected  violations  of  41  U.S.C.  423 
shall  be  processed  in  accordance  with 
48  CFR  3.104-11.  See  41  U.S.C 
423(h)(2). 

(2)  Civil  sanctions.  Suspected  civil 
violations  shall  be  referred  through  the 
DoD  component  DAEO  to  Do].  See  41 
U.S.C.  423(i). 

(3)  Criminal  sanctions.  Suspected 
violations  that  involve  the  improper 
release  of  source  selection  information 
should  be  referred  to  the  appropriate 
criminal  investigative  organization.  See 
41  U.S.C  423(i). 

(4)  Repotting.  Any  suspected 
violation  of  the  provisions  of  41  U.S.C 
423  shall  be  reported  as  soon  as 
practicable  to  the  appropriate 
contracting  officer.  See  41  U.S.C. 
423(h)(1).  Any  actions  taken  as  the 
result  of  the  above  referrals  shall  be 
reported  to  the  DoD  component  DAEO 
in  accordance  with  paragraph 
(b)(3)(i)(A)  of  this  section. 

§34.38    AdmlnistratNe  enforcement 
procedures. 

(a)  Statutory  authority.  10  U.S.C  2397 
and  2397a  provide  for  administrative 
enforcement  action  and  sanctions 
imj>osed  by  the  Secretary  of  Defense 
aga'nst  individua.'s  and  non-Faderal 
entities  not  in  compliance  with  these 
statutes. 

(b)  Procedarfis  for  pursiiing 
adininistralive  action.  All 
recommendations  for  en.forcemi^nt  of  10 
U.S.C  23f;7  and  23973  fon^^a^ded  to  the 
Secretary  of  Defense  shall  be  initiated, 
investigated  and  processed  in 
accordance  with  \he  requirements  of  the 
Administrative  Procedure  .^ct.  See  5 
U.S.C  551  .-f  seq 

(c)  Ht-anng  examiners.  In  accordance 
with  5  U.S.C  556,  DoD  shall  appoint 
h&aring  e.xaminers  from  within  DoD  to 
preside  at  the  taking  of  evidence  and 
pro\ide  recommendations  to  DoD  as  to 
final  action. 

(d)  Administrative  sanctions.  (1)  DoD 
may  take  appropriate  disciplinary  action 
whenever  indicated  by  the  o>itcome  of 

a  case  involving  violations  of  10  U.S.C. 
2397  and  2397a  by: 

(i)  Imposing  an  administrative 
penalty,  not  to  exceed  $10,000; 


(ii)  With  respect  to  violations  of  10 
U.S.C  2397a.  imposing  an  additional 
administrative  penalty  of  a  particular 
amount  if  the  individual  is  determined 
to  have  accepted  or  continued 
employment  with  a  defense  contractor 
during  the  ten-year  period  beginning 
with  the  date  of  separation  from  Federal 
Govemm.ent  service. 

(2)  DoD  may  take  other  appropriate 
disciplinary  action  when  indicated  by 
the  outcome  of  a  case  in  accordance 
with  the  laws  or  regulations  violated. 

(e)  Judicial  review.  Any  individual  or 
non-Federal  entity  found  in  violation  as 
described,  and  against  whom  an 
administrative  sanction  is  imposed,  may 
seek  judicial  review  of  the  final 
administrative  determination. 

Subpart  K — Training 

§  84.80    Offtce  of  Government  Ethics 
regulatton. 

See  5  CFR  part  2638.  "Office  of 
Government  Ethics  and  Executive 
Agency  Ethics  Program 
Responsibilities." 

§84.41    OoD  guidance. 

(a)  Initial  and  annual  ethics  training. 
(l)  Overall  responsibility  for  initial  and 
annual  ethics  training  programs  rests 
with  the  Head  of  each  DoD  component 
acting  through  his  DAEO.  The  Head  of 
the  DoD  component  shall  ensure  that 
adequate  resources  are  available  to 
implement  the  requirements  of  this 
subpart.  Support  shall  be  provided  by 
the  DoD  component  legal  and  personnel 
offices,  as  necessary. 

(2)  In  the  Military  Departments, 
responsibility  for  implementation  of 
ethics  training  programs  rests  with  the 
heads  of  DoD  component  conomands  or 
Oj-gani::.dfions  who  shall  ensure  that 
ethics  training  is  accomplished  in 
accordance  with  this  subpart. 

(3)  Training  shall  be  accomplished 
using  material  authonzed  by  the  DoD 
component  DAEO  or  designee  in 
meeting  the  requirements  of  this 
subpart.  Ethics  Counselors  may  augment 
this  materiel  with  additional  training 
material  needed  to  address  specific 
ethics  issues  f-eciiliar  to  their 
orginiraticn. 

(4)  DoD  component  Hi-ads  and  DoD 
comjyment  DAEOs  have  the  authority  to 
require  that  Dc-D  employees  other  than 
the  ones  covered  by  5  CFR  part  2638 
r.^reive  annual  ethics  training. 

;h)  Procurment  integrity  training.  (1) 
Ea."h  DnD  component  shall  establish,  or 
insi^re  that  its  DoD  employees  have 
accit>s  to,  a  procurement  integrity 
training  program.  Such  program  shall  be 
the  responsibility  of  the  DoD 
component's  official  in  charge  of 


acquisition,  with  the  assistance  of  the 
legal  and  personnel  offices,  under  the 
overall  guidance  of  the  GC  DoD.  The 
procurement  integrity  training  program 
shall,  at  a  minimum,  comply  with  48 
CFR  3.104-12. 

(2)  Heads  of  DoD  components  shall 
establish  procedures  to  ensure  that  DoD 
employees  receive  (or  have  received) 
procurement  integrity  training  and  sign 
the  Option  Form  (OF)  333, 
"Procurement  Integrity  Training 
Certificate  for  Procurement  Officials,"  or 
similar  certificate.  Out-processing 
procedures  shall  also  be  established  to 
ensu."^  that  DoD  employees  who  leave 
an  organization  verify  their  status  with 
regard  to  the  restrictions  contained  in 
the  Procurement  Integrity  Act  (41  U.S.C 
423).  An  original  copy  of  OF  333  or 
similar  certificate  should  be  placed  in 
the  appropriate  personnel  folder  or 
other  permanent  file  as  determined  by 
the  DoD  component.  The  individual 
executive  the  certificate  should  also 
retain  a  copy. 

(3)  The  following  DoD  employees 
should  receive  procurement  integrity 
training  and  execute  the  required 
certificate: 

(i)  All  DoD  employees  who  are 
members  of  the  acouisition  workforce; 

(ii)  All  DoD  employees  who  are 
engaged  in,  or  who  might  become 
engaged  in,  procurement  official 
activities,  as  set  forth  in  41  U.S  C.  423 
and  48  CFR  3.104. 

(4)  This  requirement  may  be  waived 
if  the  bead  of  the  DoD  component 
command  or  organization  determines 
that  the  DoD  employee  will  not  act  as 

a  prociu^raent  official  while  assigned  to 
the  organization. 

§  84.42    Procedures. 

(a)  Combined  initial  and  annual 
ethics  tramipg  (CIAET)  for  calendar 
year  J993.  (1)  By  December  31, 1Q93.  all 
DoD  employees,  including  those 
required  to  receive  Annual  Ethics 
Training  (AET).  non-appropriated  fund 
instrumentality  employees,  and  enlisted 
members,  shall  receive  CL\ET. 

(2)  CIAET  shall  be  accomplished  in 
person  by  a  Qualified  Individual  or  by 
recording  in  the  prcsenr^  of  a  Qualified 
Individual,  subject  to  the  following 
exceptions: 

(i)  If  the  DoD  component  DAEO 
determines  it  is  impra-iztical  to 
accomplish  CL\ET  in  the  presence  of  a 
Qualified  Individual.  DoD  employees 
who  are  not  required  to  receive  AET 
may  be  trained  by  other  means  within 
the  minimum  training  n^uirements  set 
out  by  OGE  in  5  CFR  2633.703  provided 
that,  with  the  exception  of  enlisted 
members,  such  training  was  completed 
by  February  3, 1993; 


(ii)  If  the  DoD  component  DAEO 
determiries  it  is  impractical  to 
accomplish  CIAET  training  in  the 
presence  of  a  Qualified  Individual,  then 
special  Government  employees  and 
military  officers  serving  on  active  duty 
fewer  than  30  consecutive  days 
annually  may  be  trained  by  other  means 
within  the  minimum  training 
requirements  set  out  by  OGE  in  5  CFR 
2638.704; 

(iii)  If  the  DoD  component  DAEO 
makes,  with  the  approval  of  OGE,  a 
written  determination  that  it  is 
impractical  to  accomplish  CIAET 
training  in  the  presence  of  a  Qualified 
Individual,  then  E>oD  employees  who 
are  required  to  receive  AET  may  be 
trained  by  other  means  within  the 
minimum  training  requirement  set  out 
by  OGE  in  5  CFR  2638.704  OGE 
requires  the  written  determination  to 
identify  the  particular  DoD  employees 
or  groups  of  Ek>D  employees  concerned 
and  the  spedfk  circumstances  that 
make  the  presence  of  a  Qualified 
Individual  impractical  (mere 
administrative  incwivenience  or  cost  to 
an  agency,  standing  alone,  shall  not 
justify  such  determination). 

(3)  The  term  "immediate  office"  as 
used  in  5  CFR  2638.703  shall  mean  the 
local  Ethics  Counselor's. 

(4)  CIAET  .shall  be  a  minimum  of  one 
hour. 

(5)  Those  DoD  employees  who  are 
required  to  receive  AET  will  satisfy 
their  1993  armual  ethics  training 
obligation  if  they  attended  CL\ET  in 
1992  or  1993. 

(b)  Initial  ethics  training  flETjfor  new 
DoD  employees.  (1)  Within  90  days  of 
entering  on  duty,  all  DoD  employees 
who  did  not  rei^eive  QAET,  including 
those  required  to  receive  AET  and 
enlisted  members,  shall  receive  LET  for 
new  DoD  employees. 

(2)  lET  shall  be  accomplished  in 
person  by  a  Qualified  Individual  or  by  . 
recording  in  the  presence  of  a  Qualifiwl 
Individual,  and  such  lET  shall  qii3l)fy  as 
AET  for  the  year  the  new  DoD 
employees  entered  on  duty,  subiecl  to 
the  followine  exc:eptions: 

(i)  If  the  Df-D  component  DAEO 
d^term!.^es  it  is  impractical  to 
accomplish  lET  in  the  present^  of  a 
Qualified  Individual.  LViD  empioyet^ 
who  are  not  required  to  receive  AET 
may  be  trained  by  other  means  within 
the  minimum  trainir.g  rrquirempnts  set 
out  by  OGE  in  5  CFR  2838.703; 

(li)  If  the  DoD  component  DAEO 
determines  that  it  is  imprstlica!  to 
accomplish  lET  in  the  presence  of  a 
Q>jahfied  Individual,  then  DoD 
employees  who  are  required  to  receive 
AET  may  be  trained  by  other  means 
within  the  minimum  training 
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requirement  set  out  by  OGE  in  5  CFR 
2638  704  provided  that  such  DoD 
employees  receive  additional  annual 
ethics  training,  either  CIAET.  lET  or 
AET,  if  more  than  three  months  remain 
of  the  calendar  year  in  which  those  DoD 
employees  entered  on  duty. 

C^)  The  term  "immediate  office"  as 
used  in  5  CFR  2638.703  shall  mean  the 
local  Ethics  Counselor's  office. 

(4)  DET  shall  be  a  minimum  of  one 
hour. 

(c)  Annual  ethics  training  (AET).  (1) 
Beginning  in  calendar  year  1994,  all 
DoU  employees  who  file  an  SF  278  or 
SF  450,  contracting  officers  and 
procurement  officials,  shall  receive 
ethics  training  annually. 

(2)  AET  shall  be  accomplished  in 
person  by  a  Qualified  Individual  or  by 
recording  in  the  presence  of  a  Qualified 
Individual,  subject  to  the  following 
exceptions: 

(i)  If  the  DoD  component  DAEO 
determines  it  is  impractical  to 
accomplish  AET  in  the  presence  oSa 
Qualified  Individual,  then  special 
Government  employees  and  military 
officers  serving  fewer  than  30 
consecutive  days  annually,  may  be 
trained  by  other  means  within  the 
minimum  training  requirements  set  out 
by  OGE  in  5  CFR  2638.704; 
'(ii)  If  the  DoD  component  DAEO 
makes  a  written  determination  that  it  is 
impractical  to  accomplish  AET  in  the 
presence  of  a  Qualified  Individual,  then 
DoD  employees  other  than  special 
Government  employees  and  military 
members  serving  fewer  than  30  days 
annually  may  be  trained  by  other  means 
within  the  minimum  training 
requirement  set  out  by  OGE  in  5  CFR 
2638.704.  OGE  requires  the  written 
determination  to  identify  the  particular 
DoD  employees  or  groups  of  DoD 
employees  concerned  and  the  specific 
circumstances  that  make  the  presence  of 
a  Qualified  Individual  impractical  (mere 
admini.itrative  inconvenience  or  cost  to 
an  agency,  standing  alone,  shall  not 
justify  such  determination). 
(1)  AET  shall  be  a  minimum  of  one 

ho-jr, 

(d)  Annua!  ethics  training  plans.  DoD 
agency  (see  definition  of  "agency") 
ethics  training  plans  for  1994  and 
subsequent  ethics  training  plans  in 
accordance  with  paragraphs  (b)  and  (c) 
of  this  section  shall  be  submitted  by 
DoD  component  DAEOs  or  designees 
dir»N;tiy  to  OGE  with  copies  fumi.shed  to 
SOCO.  DoD  components  that  are  not 
agencies  shall  submit  annual  ethics 
training  plans  to  SOCO  for  approval  and 
inclusion  in  the  ethics  training  plan 
SOCX)  submits  to  OGE. 

(e)  E(/i/cs  training  assistance.  (1) 
SOCO  shall  make  available  ethics 


training  for  ethics  trainers  on  an 
ongoing  basis  to  ensure  that  Qualified 
Individuals  are  uniformly  prepared  to 
provide  ethics  training. 

(2)  SOCO  shall  distribute  ethics 
training  material  to  all  DoD  component 
DAEOs  for  use  in  all  types  of  ethics 
training. 

(3)  Ethics  training  material  shall 
include  a  training  video  with 
accompanying  pamphlet,  modular 
ethics  training  packages  with  copies  of 
overhead  slides,  facilitator  scripts, 
discussion  hypotheticals,  and  handout 
material,  and  a  programmed  text.  Other 
programmed  texts,  correspondence 
courses,  and  ethics  computer  games, 
and  materials  developed  by  DoD 
components  will  be  distributed  as  they 
are  developed. 

(4)  In  the  interest  of  Federal 
Government  efficiency  ana  economy, 
DoD  components  that  develop  ethics 
training  develop  ethics  training  material 
independently  shall  provide  a  copy  of 
the  material  to  SOCO  for  distribution  to 
other  DoD  components. 

(5)  At  a  minimum,  all  ethics  training 
shall  include  a  review  of  part  I  of 
Executive  Order  12674.  5  CFR  part  2635 
and  this  part. 

§84.43    Responsibilities. 

(a)  The  Head  of  each  DoD  component 
shall-. 

(1)  Exercise  personal  leadership  and 
take  personal  responsibility  through  the 
DoD  component  DAEO  for  establishing 
and  maintaining  the  DoD  component's 
ethics  and  procurement  integrity 
training  program  and  shall  be  personally 
accountable  for  the  DoD  component's 
compliance  with  the  ethics  and 
procurement  integrity  training 
requirements, 

(2)  Provide  sufficient  resources  to 
enable  the  DoD  component  DAEO  to 
implement  and  administer  the  DoD 
component's  ethics  and  procurement 
integrity  training  prog'^am.. 

(b)  Each  DoD  component  DAEO  shall: 

(1)  Be  responsible  for  the 
implementation  and  administration  of 
ethics  and  procurement  integrity 
training  and  ensure  that  necessary 
resources  are  available  to  accomplish 
such  training: 

(2)  Provide  periodic  ethics  and 
procurement  integrity  training  for  Ethics 
Counselors; 

(3)  Certify  Qualified  Individuals  to 
conduct  ethics  training. 

(c)  The  head  of  each  DoD  component 
command  or  organization  shall: 

(1)  Exercise  personal  leadership  and 
take  personal  responsibility  for 
establishing  and  maintaining  the 
command's  or  organization's  ethics  and 
procurement  integrity  training  program; 


(2)  Be  personally  accountable  for  the 
command's  or  organization's  ethics  and 
procurement  integrity  program; 

(3)  Ensure  that  DoD  employees  of  the 
command  or  organization  attend 
required  ethics  and  procurement 
integrity  training;  and 

(4)  Direct  administrative  officers  (or 
equivalent)  of  the  command  or 
organization  to  coordinate  with  the  DoD 
component  DAEO  or  designee  to 
develop  lists  of  all  DoD  employees  of 
the  command  or  organization  who  are 
required  to  receive  ethics  and 
procurement  integrity  training,  schedule 
such  training,  annotate  such  lists  to 
indicate  when  required  training  was 
accomplished  and  retain  annotated  lists 
for  three  years. 

(d)  The  DoD  SOCO  shall: 

(1)  Make  ethics  and  procurement 
integrity  training  for  etiiics  trainers 
available  on  an  ongoing  basis  to  ensure 
that  Qualified  Individuals  are  uniformly 
prepared  to  provide  such  training; 

(2)  Distribute  ethics  and  procurement 
integrity  training  material  to  all  DoD 
component  DAEOs  for  use  in  all  types 
of  ethics  and  procurement  integrity 
training; 

(3)  Certify  Qualified  Individuals  to 
conduct  ethics  training  who  may  be 
used  by  DoD  components. 

(e)  The  director  of  each  DoD 
component  personnel  office  shall,  in 
coordination  with  the  DoD  component 
DAEO  or  designee,  establish  procedures 
in  coordination  with  the  DoD 
component  DAEO  or  designee  to  inform 
new  DoD  employees  of  their  obligation 
to  receive  ethics  and  procurement 
integrity  training  as  required. 

(f)  The  administrative  officer  (or 
equivalent)  of  each  DoD  component 
command  and  organization  shall: 

(1)  In  coordination  with  the  DoD 
component  DAEO  or  designee,  develop 
lists  of  all  DoD  employees  within  the 
DoD  component  command  or 
organization  who  are  required  to  receive 
ethics  and  procurement  integrity 
training; 

[2]  In  coordination  with  the  DoD 
component  DAEO  or  designee,  ensure 
that  DoD  employees  with  the  DoD 
component  command  or  organization 
are  scheduled  to  receive  required  ethics 
or  procurem.ent  integrity  training; 

(3)  Annotate  such  list's  to  indicate 
when  required  training  was 
accomplished  and  retain  annotated  lists 
for  three  years. 

(g)  The  DoD  employees  shall  attend 
ethics  and  procurement  integrity 
training  as  required. 

Subpart  L — Ethical  Conduct 

§  84.44    Executive  orders. 

(a)  See  Executive  Order  12674. 


(b)  See  Executive  Order  12834. 

§  84.45    Cod«  of  ethics  for  Ocvemment 
servicfi. 

In  accordance  with  5  U.S.C  7301 
note,  each  agency  shall  display,  in 
appropriate  areas  of  any  Federal 
Goverriment  building  in  which  at  least 
20  civilians  are  regularly  employed  by 
tne  agency,  copies  of  the  following  Code 
of  Ethics  for  Government  Service: 

Code  of  Ethics  for  Government  Scnice 

Any  person  in  Government  ser.'ica  shouid: 

I.  Put  loyalty  to  the  highesi  moral 
principles  and  to  country  above  loyalty  to 
persons,  party,  or  Goverament  department. 

II.  Uphold  the  Constitution,  laws,  and 
rpgulaticns  of  the  United  States  and  of  all 
gc'venunents  therein  and  never  be  a  party  to 
their  evasion. 

III.  Give  a  full  day's  labor  for  a  full  day's 
pay;  giving  Ramef^t  efTort  and  b«»3t  thought  to 
t.he  performance  of  duties. 

IV.  Seek  to  find  and  employ  more  efficient 
and  eccnoraicai  ways  of  getting  tasks 
accompiisned. 

V.  Nsver  discrimiuate  unfairly  bv  the 
dispensing  of  special  favors  or  privileges  to 
anyone,  whether  for  remuneration  or  not;  and 
never  accept,  for  himself  or  herself  or  for 
family  members,  favors  or  benefits  under 
circumstances  wMich  might  t*  construed  by 
reasonauie  persons  as  influencirg  the 
perfcrma.nce  of  govem.-nental  duties. 

VT  Mane  no  private  promises  of  any  kind 
binding  up-rn  the  duties  of  office,  since  a 
Gcvenunent  employee  has  no  priviite  word 
which  can  be  binding  on  pubUr  du'y. 

V;I.  Engage  in  no  business  with  the 
Government,  either  directly  or  tndirwnly. 
which  is  inrx'nsistent  with  the  conscientious 
p«Tforraance  of  governmental  duties. 

VIII.  Nevor  us<»  any  inFcTmaifon  gai.'>ed 
cinfidentislly  in  the  perfomaDte  of 
governmental  duties  as  a  T^finn  of  maki.ig 
private  prtjfit. 

IX  Expc-se  cor.-jption  wherei-er 
discr;vereri. 

X.  Upheld  these  prnciples.  ever  consrjous 
tliat  publir  off»ce  in  a  puMic  tr\i<t. 

§  34.46    Ck^D  o^W'in  goaSs. 

On  April  17, 1990,  DoD  established 
human  goeis.  See  Appendix  C  of  this 

part. 

§54.47    Etrteal  values. 

(a)  C^neral.  Ethics  are  standards  by 
which  cne  shouid  an  based  on  values. 
Values  arc  c^re  beliefs  surh  as  duty, 
honor,  and  integrity  t^at  motivate 
ftt'.itjd^s  end  actions.  Not  aU  values  .^r8 
ethical  value.s  (integrity  is;  happiness  is 
nolj.  Ethical  va!'-.es  relate  to  wr.at  is 
right  and  wrong  and  thus  take 
precedence  over  non-ethical  values 
when  makirg  ethi'".=ii  d»d«;ions.  I>;>D 
employees  shoi.'ld  rjirefuJIy  consider 
ethical  values  when  making  decisions  as 
part  of  official  duties. 

(b)  Primary  ethical  values — (1) 
Honesty.  Being  truthful,  straightforward 
and  candid  are  aspects  of  honesty. 


(i)  Truthfulness  is  required. 
Deceptions  are  easily  uncovered  and 
usually  are.  Lies  erode  credibility  and 
undermine  public  confidence.  Untruths 
told  for  seemingly  altruistic  reasons  (to 
prevent  hurt  feelings,  to  promote  good 
will,  etc.)  are  nonetheless  resented  by 
the  recipients. 

(ii)  Straightforwardness  adds 
frarrkness  to  trutbfuln&ss  and  is  usually 
necessary  to  promote  public  confidence 
and  to  en.sure  effective,  efficient 
conduct  of  Fetleral  Government 
opjerations.  Truths  that  are  presented  in 
such  a  way  as  to  lead  recipients  to 
confusion,  misinterpretation  or 
inaccurate  conclusions  are  not 
productive.  Such  indirect  deceptions 
can  promote  ill-will  and  erode 
openness,  especially  when  there  is  an 
expectation  of  fraiikness. 

(iii)  Candor  is  the  forthright  offering 
of  unrequested  information  If  is 
necessary  in  accordance  with  tne  gravity 
of  the  situation  and  the  nature  of  the 
relation.ship*.  Candor  is  required  when 
a  reasonable  person  would  feel  betrayed 
if  the  information  were  withheld.  In 
some  circumstances,  silence  is 
dishonest,  yet  in  other  circumstances, 
disclosing  information  would  be  wrong 
and  perhaps  unlawful. 

(2J  Integrity.  Being  faithful  to  one's 
convictions  is  part  of  integrity. 
Following  principles,  acting  with  honor, 
maintaining  independent  judgmtrnt  and 
performing  duties  with  impartiality  help 
to  inaintain  integrity  and  avoid  conflicts 
of  interest  and  hypocrisy. 

(3)  Loyalty.  There  are  many  synonyms 
for  loyahy:  fidelity,  faithhilness, 
allegiance,  devotion  and  feaJty.  Loyalty 
is  tne  h'ond  that  holds  the  nation  and  the 
Federal  Government  together  and  the 
balm  aoainst  dissension  and  conPict.  !t 
is  not  blind  o'twdience  or  unquestioning 
acceptance  of  the  status  quo  LoyaJ^ 
requires  careful  baiancing  among 
various  interests,  values  end  institutions 
in  trie  interest  of  harmony  and  o:>hesion. 
(4/  Accountability.  Do  J!)  employees  are 
rfH^uired  to  accept  responsibility  for 
their  decisions  and  the  resulting 
consf  quencps.  This  includes  avoiding 
eveo  t'le  apf-earance  of  impropriety 
becau.s*i  appearances  aff^^l  public 
confidence.  AccountabiUfy  promotes 
careful,  well  thought-out  decision- 
making and  limits  thoughtIe<»  action. 
(3)  Fairness.  C>pen-mi.'idednes.s  and 
impartiality  are  i;nportant  aspects  of 
fairness.  DoD  employees  must  bo 
committed  to  justice  in  the  i>:rfnrmanc0 
of  their  official  duties.  Decisions  must 
not  be  c.-bitrary,  capricious  or  biased. 
Individuals  must  be  treated  equally  and 
with  tolerance. 

(6)  Caring.  Compassion  is  an  essential 
element  of  good  government.  Courtesy 


and  kindness,  both  to  those  we  serve 
and  to  those  we  work  with,  help  to 
ensure  that  individuals  are  not  treated 
solely  as  a  means  to  an  end.  Caring  for 
others  is  tne  counterbalance  against  the 
temptation  to  pursue  the  mission  at  any 
cost. 

(7)  Respect.  To  treat  people  with 
dignity,  to  honor  privacy  and  to  allow 
self-determination  are  critical  in  a 
government  of  diverse  people.  Lack  of 
respect  leads  to  a  breakdowrji  of  loyalty 
and  honesty  within  a  government  and 
brings  chaos  to  the  international 
community. 

(8)  Promise  keeping.  No  government 
can  fururtion  for  long  if  its  commitments 
are  not  kept.  DoD  employees  are 
obligated  to  keep  their  promises  in  order 
to  promote  trust  and  cooperatioa. 
Because  of  the  importance  of  promise 
keeping,  it  is  critical  that  DoD 
employees  only  make  commitments  that 
are  within  their  authority. 

(9)  Responsible  citizenship.  It  is  the 
civil  duty  of  every  citizen,  and 
especially  DoD  employees,  to  exercise 
discretion.  Public  servants  are  expected 
to  engage  personal  judgment  in  the 
performance  of  official  duties  within  the 
hmits  of  their  authority  so  that  the  v^dll 
of  the  people  is  respected  in  accordance 
with  democratic  prirniipals.  just  must  be 
pursued  and  injustice  must  be 
challenged  through  accepted  means. 

(10)  Pursuit  of  excellence.  In  public 
S'?r^!ce.  competence  is  only  the  starting 
point.  DoD  emplcyet's  a.re  expected  to 
set  an  exaxnpie  of  superior  diligence  and 
commitment.  They  are  expected  to  be 
ail  they  can  be  and  to  strive  beyond 
mediocrity. 

5  S4.4a    Ethfcat  dec(s>onmaklr g. 

|e)  Genernl.  Virtually  every  one  in 
Ff^ieral  Government  service  makes  job- 
related  deci.sions.  Some  of  these 
decisions  may  seem  more  important 
than  others,  but  ail  should  be  pr>cedHd 
by  a  consideration  of  ethical 
ramifications.  In  some  cases,  the  ethical 
element  of  decision-making  will  go  no 
further  than  to  consciously  acknowledge 
that  there  are  no  significant  ethical 
ramifications  to  consider,  tn  other  rases, 
in-depth  ethirxd  a.naiysis  is  relied  for  in 
addition  fo;ippl:f.ation  of  ethics  n.<ics. 
The  following  pian  for  decision  making 
er'suros  carehA  revnew  of  ethical 
fcnsequences  when  there  are  .il'-^muti^  e 
.solutions  that  seem  proper  under 
e.vJstng  laws  md  reguJation.s.  DcD 
employees  snowid  consider 
inrorpomfing  the  following  plan  in 
ci.'^ficial  decisionmaking. 

(b)  Ethical  dKisionmaking  plan. 

(1)  Define  the  problem.  Proceed  from 
a  general  statement  of  the  problem  to 
specific  statements  of  the  decisions  to 
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be  made.  As  you  take  the  following 
steps,  such  as  identifying  goals  and 
naming  stakeholders  new  problems  or 
needed  decisions  may  become  apparent. 
Be  willing  to  add  these  to  your  problem 
list  as  you  go. 

(2)  Identify-  the  goal (s).  Proceed  from 

a  general  statement  of  an  end  result  both 
long  term  and  short  term.  Be  prepared 
to  add  to  this  list  as  you  take  the 
following  steps.  Goals  are  something  to 
strive  toward.  They  are  statements  of  the 
best  possible  results.  The  very  best  is 
not  always  achieved  for  everyone.  Many 
problems  do  not  allow  for  "win/win" 
outcomes.  Be  prepared  to  fall  somewhat 
short  of  some  goals  for  the  sake  of  ethics 
and  other  considerations. 

(3)  List  applicable  law  or  regulations. 
Laws  and  regulations  are  basic 
constraints  within  which  official 
decisions  are  made.  Until  all  relevant 
laws  and  regulations  are  considered, 
ethical  decision-making  is  impossible. 
Although  it  is  conceivable  that  an 
ethical  decision  could  violate  a  law  or 
regulation,  such  circumstances  are  rare. 

(4)  List  the  ethical  values  at  stake. 
Listing  the  ethical  values  at  stake  can 
awaken  you  to  problems  and  goals  that 
you  may  not  have  otherwise  considered. 
It  may  alert  you  to  stakeholders  you  may 
not  have  recognized  Listing  the  values 
reminds  you  of  your  commitment  to 
them  at  a  time  when  stress  of  the 
problem  may  cause  you  to  forget. 

(5)  Name  all  the  stakeholders:  A 
stakeholder  is  anyone  who  is  likely  to 
be  affected  by  a  decision.  Many 
stakeholders  will  be  apparent  because  of 
the  previous  steps  you  already  followed. 
More  will  occur  to  you  as  you  give  the 
matter  a  few  minutes  of  thought.  Do  not 
forget  to  include  yourself  and  the  people 
who  may  depend  on  you  for  support, 
both  at  work  and  at  home.  As  you  list 
the  stakeholders,  try  to  note  tlie  way 
your  decision  could  affect  them.  In 
other  words,  name  what  is  at  stake  for 
the  stakeholder. 

(6)  Gather  additional  information. 
This  step  is  frequently  overlooked.  The 
stress  from  the  problem  urges  speedy 
solutions.  However,  hasty  decisions 
usually  create  problems  of  their  own. 
Take  the  time  to  gather  all  necessary 
information.  Ask  questions,  demand 
proof  when  appropriate,  check  your 
assumptions. 

(7)  State  all  feasible  solutions.  By  this 
time,  some  feasible  solutions  will  have 
presented  themselves.  Others  may  be 
found  by  sharing  the  lists  and 
information  you  have  pulled  together 
and  "brain  storming."  As  you  state  the 
feasible  solutions,  note  which 
stakeholders  could  be  affected  and  what 
might  be  gained  or  lost. 


(8)  Eliminate  unethical  options.  There 
may  be  solutions  that  seem  to  resolve 
the  problem  and  reach  the  goal  but 
which  are  clearly  unethical.  Remember 
that  short  term  solutions  are  not  worth 
sacrificing  our  commitment  to  ethics. 
The  long  term  problems  of  unethical 
solutions  will  not  be  worth  the  short 
term  advantages.  Eliminate  the 
unethical  solutions. 

(9)  Rank  remaining  solutions.  Other 
solutions  may  not  be  clearly  unethical 
but  may  be  questionable.  You  may  have 
to  rely  on  intuition  or  "gut  feelings"  to 
weed  out  these  solutions.  Put  these 
possible  solutions  at  the  bottom  of  your 
list.  Rank  the  remaining  solutions, 
which  are  all  ethical  ones,  in  order  of 
how  close  they  bring  you  to  your  goal 
and  solve  the  problem. 

(10)  Commit  to  and  implement  the 
best  ethical  solution.  Commitment  and 
implementation  are  vital  to  the  ethical 
decision-making  process.  Determining 
which  solution  is  the  best  ethical  one  is 
a  meaningless  exercise  unless 
implementation  of  the  ethical  solution 
follows.  If  the  right  decision  is  not 
implemented,  the  door  is  left  wide  open 
for  others  to  implement  unethical 
solutions. 

Appendix  A  lo  Part  84 — Digest  of  Laws 

Section  1.  DoD-specific  Statutes 

(a)  Synopsis  of  laws.  DoD  employees  and 
former  DoD  employees  are  cautioned  that  the 
descriptions  of  the  laws  and  regulations  in 
this  part  should  not  be  the  only  source  relied 
uf)on  to  make  decisions  regarding  their 
activities.  Although  the  descriptions  do 
provide  general  guidelines,  the  descriptions 
are  not  exhaustive  and  restrictions  are 
dependent  on  the  specific  facts  in  a 
particular  case.  Accordingly,  DoD  employees 
and  former  DoD  employees  are  encouraged  to 
discuss  specific  cases  with  a  DoD  component 
Ethics  Counselor  (no  attorney-client 
privilege)  or  with  private  counsel. 

(b)  10  US.C.  2397a,  "Requirements 
Relating  to  Private  Employment  Contacts 
BetViven  Certain  DoD  Procurement  Officials 
and  Defense  Contractors. " 

(1)  This  statute  applies  to  civilian  DoD 
employees  at  pay  rates  of  GS?GM-11  or 
above  and  to  military  officers  in  grades  0-4 
or  above.  If  such  an  individual  has 
participated  in  the  performance  of  a 
procurement  function  in  connection  with  a 
DoD  awarded  defense  contract  and  is 
contacted  by  the  defense  contractor  to  whom 
the  defense  contract  was  awarded  regarding 
future  employment  opportunities  with  the 
defense  contractor,  the  individual  must: 

(i)  Promptly  report  the  contact  to  his 
supervisor  and  to  the  DoD  component  DAEO; 
and 

(ii)  Disqualify  himself  from  all 
participation  in  the  performance  of 
procurement  functions  relating  to  contracts 
of  the  defense  contractor. 

(2)  A  DoD  employee  is  not  required  to 
report  an  initial  contact  with  a  defense 


contractor  or  disqualify  himself  if  he 
terminates  the  contact  immediately  and 
rejects  any  offer  of  employment.  The 
individual  mast  make  a  report  and  disqualify 
himself,  however,  if  subsequent  contacts  are 
made. 

(c)  10  use.  2397,  -Employees  or  Former 
Employees  of  Defense  Contractors:  Reports." 
This  statute  requires  all  former  civilian  DoD 
employees  GS/GM-13  or  above,  or  military 
officers  0-4  or  above,  to  file  DD  Form  1787 1 
for  a  period  of  two-years  after  leaving  Federal 
Government  service,  if  the  former  DoD 
employee  is  employed  with  a  defense 
contractor  who  had  been  awarded  SIO 
million  in  defense  contracts  during  the  year 
preceding  employment  of  the  former  DoD 
employee,  and  the  former  DoD  employee 
receives  at  least  $25,000  a  year  (SI 2  per  hour) 
from  the  defense  contractor. 

(d)  10  use.  2397b.  "Certain  Former  DoD 
Procurement  Officials:  Limitations  on 
Employment  by  Contractors".  This  statute 
imposes  a  two  year  prohibition  on  former 
civilian  DoD  employees  GS/GM-1 3  and 
above,  and  former  military  officers  0-4  and 
above,  from  accepting  more  than  S250  in 
pa>'ment,  gift,  tjenefit,  reward,  favor,  or 
gratuity  (i.e..  compensation)  from  defense 
contractors  who  had  defense  contracts  in  a 
total  amount  greater  than  $10  million  during 
the  fiscal  year  preceding  the  fiscal  year  that 
such  compensation  was  accepted,  if  the 
individual; 

(1 )  Spent  the  majority  of  his  working  days 
during  the  two-year  period  prior  to  leaving 
Federal  Government  service  performing  a 
procurement  function  at  a  site  or  plant 
owned  or  operated  by  the  defense  contractor; 
or 

(2)  Performed  procurement  functions 
relating  to  a  major  system,  on  a  majority  of 
the  individual's  working  days  during  the 
two-year  periSd  prior  to  leaving  Federal 
Government  service,  end  in  the  performance 
of  those  functions  participated  personally 
and  substantially  in  a  manner  involving 
decision-making  responsibilities,  through 
contact  with  the  defense  contractor;  or 

(3)  In  the  case  of  former  DoD  employees. 
Senior  Executi\'e  Sersice  and  above,  and 
former  military  officers  0-7  and  above,  acted 
as  a  primary  representative  of  the  United 
Stales  daring  the  two-year  period  prior  to 
leaving  Federal  Government  service,  in  the 
negotiation  of  a  defense  contract  in  an 
amount  in  excess  of  $10  million  with  the 
defense  contractor,  or  in  the  negotiation  of  an 
unresolved  claim  in  excess  of  $10  million. 

(e)  18  U.S.C  261,  "Restriction  on  Retired 
Military'  Officers  Regarding  Certain  Matters 
Affecting  the  Government."  (1 )  This  statute 
prohibits  a  retired  military  officer  of  the 
Armed  Forces  from  accepting  any 
compensation,  for  a  period  of  two-years  after 
release  from  active  duty,  for  the 
representation  of  any  individual  in  the  sale 
of  anything  to  the  United  States  through  the 
Military  Department  from  which  the  military 
officer  is  retired. 

(2)  The  statute  also  prohibits  a  retired 
military  officer,  during  the  two-year  period 


1  Copies  are  available  from  DoD  Standards  of 
Conduct  Office.  Office  of  General  Counsel,  1600 
Defense  Pentagon,  Washingion,  DC  20301-1600 


following  the  military  officer's  release  from 
active  duty,  from  prosecuting  or  assisting  in 
the  prosecution  of  any  claim  against  the 
United  States  involving  the  Military 
Department  from  which  the  military  officer  is 
retired,  or  involving  any  subject  matter  with 
which  the  military  officer  was  directly 
connected  while  in  an  active  duty  status. 

(0  37  U.S.C.  801,  "Restriction  on  Payment 
to  Certain  Officers".  This  statute  prohibits 
the  Federal  Government  from  paying  any 
retired  officer,  for  a  period  of  three  years  after 
such  military  officer's  name  is  placed  on  a 
retired  list  of  the  regular  Army,  Navy,  Air 
Force  or  Marine  Corps,  who  is  engaged  for 
himself  or  others  in  selling,  or  contracting  or 
negotiating  to  sell,  supplies  or  war  material 
to  an  agency  of  DoD,  the  Coast  Guard,  the 
Public  Health  Service,  or  the  National 
Oceanic  and  Atmospheric  Administration. 

Section  2.  Other  Laws  Related  to  Standards 
of  Ethical  Conduct 

(a)  OGE  digest.  Other  ethics  statutes  are 
summarized  in  5  CFR  2635.801(d)  and  902. 

(b)  Peiiitcd  statues.  Engaging  in  the 
following  activities  may  subject  current  and 
former  DoD  employees  to  criminal  and/or 
other  penalties: 

(1)  Aiding,  abetting,  counseling, 
commanding,  inducing,  or  procuring  another 
to  commit  a  crime  under  any  criminal  statute 
(18  U.S.C.  2): 

(2)  Concealing  or  failing  to  report  to  proper 
authorities  the  commission  of  a  felony  under 
any  criminal  statute  if  the  individual  knew 
of  the  actual  commission  of  the  crime  (18 
use.  4); 

(3)  Conspiring  with  one  or  more  persons  to 
commit  a  crime  under  any  criminal  statute  or 
to  defraud  the  United  States,  if  any  party  to 
the  conspiracy  does  any  act  to  further  the 
object  of  the  conspiracy  (18  U.S.C.  371); 

(4)  Misuse  of  a  Federal  Government  vehicle 
(31  U.S.C.  1344  and  1349(b)): 

(5)  Interference  in  an  examination  or 
personnel  action  in  connection  with  Fedorai 
Government  emplov-ment  (18  U.S.C.  1917); 

(6)  Conversion  of  Federal  Government 
property  (18  U.S.C.  641); 

(7)  Private  use  of  public  money  (18  U.S.C. 
653).  embezzlement  of  the  money  or  property 
of  another  individual  in  the  possession  of  a 
DoD  employee  by  reason  of  his  Federal 
Government  employinent  (18  U.S.C.  654): 

(8)  Certain  political  activities  (5  U.S.C. 
7321-7327,  18  U.S.C.  600-603  and  606-607 
apply  to  civilian  DoD  employees,  and  DoD 
Directive  1344. 10^  appli<!S  to  military 
members); 

(9)  Failing  to  register  under  the  Foreign 
Agents  Registration  Act  of  1983  and  acting  as 
an  agent  of  a  foreign  principal  when  required 
to  register  (18  U.S.C.  219); 

(10)  Soliciting  contributions  for  gifts  or 
giving  gifts  to  superiors,  or  accepting  gifts 
from  subordinates  (5  U.S.C.  7351)  applies  to 
civilians;  regulations  set  out  in  5  CFR 
2635.301  through  2635.304  apply  to  both 
military  and  civilian  DoD  employees; 

(11)  Accepting,  without  statutory  authority, 
any  present,  emolument,  office  or  title,  or 


*  Copies  may  be  obtained,  at  cost,  from  the 
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employment  of  any  kind,  from  any  king, 
prince,  or  foreign  state  without  the  consent 
of  the  Congress;  this  restriction  applies  to  any 
person  holding  any  office  or  profit  in  or  trust 
of  the  Federal  Government,  including  all 
retired  military  members  and  regular  enlisted 
members  (Article  I.  Section  9,  Clause  8.  of  the 
Constitution  of  the  United  States;  exceptions 
to  this  restriction  are  at  37  U.S.C  908); 

(12)  Union  activities  of  military  members 
(10  U.S.C.  976); 

(13)  Violating  merit  system  principles  (5 
U.S.C  2301). 

Appendix  B  to  Part  84 — Excerpts  From 
DoD  Publications 

Section  1.  Department  of  Defense  Waiver  in 
Accordance  With  18  U.S.C.  208(b) 

18  U.S.C.  208(b)  permits  agencies  to  grant 
an  exemption  in  writing  bom  18  U.S.C. 
208(a)  if  the  outside  financial  interest  is 
deemed  in  advance  not  substantial  enough  to 
affect  the  integrity  of  Government  services. 
Categories  of  financial  interests  may  also  be 
made  nondisqualifying  by  a  general 
regulation  published  in  the  Federal  Register. 
Shares  of  a  widely  held,  diversified  mutual 
fund  or  regulated  investment  company  have 
been  exempted  as  being  too  remote  or 
inconsequential  to  affect  the  integrity  of  the 
services  of  Government  personnel. 

Section  2.  Department  of  the  Army  Waiver  in 
Accordance  With  18  US.C.  208(b} 

A  conflict  does  not  exist  when  [Department 
of  the  Army)  DA  personnel  hold  shares  of  a 
widely  held,  diversified  mutual  fund  or 
regulated  investment  company.  In 
accordance  with  the  provisions  of  18  U.S.C 
208b(2).  such  holdings  are  exempted  as  being 
too  remote  or  inconsequential  to  affect  the 
integrity  of  the  services  of  Government 
personnel. 

Section  3.  Department  of  the  Na\y  Waiver  in 
Accordance  With  18  U.S.C  208(b) 

(b)  Under  18  U.S.C.  208(b)(2).  [Department 
of  the  Navyl  DON  personnel  need  not  be 
disqualified  from  participating  in  matters  in 
which  they  have  the  following  financial 
interests: 

(1)  Shares  of  widely  held  and  diversified 
mutual,  money  market,  trust,  or  similar  funds 
offered  for  sale  by  a  financial  institution  or 
by  a  regulated  investment  company; 

(2)  Deposits  in  and  loans  from  banks  or 
other  financial  institutions,  provided  they  are 
at  customary  and  generally  available  terms 
and  conditions;  and 

(3)  Federal.  State,  municipal,  or  local 
government  bonds,  regardless  of  the  value  of 
such  interests. 

(b)  DON  personnel  who  are  members  or 
officers  of  non-governmental  associations  or 
organizations  must  avoid  activities  on  behalf 
of  such  groups  that  are  incompatible  with 
their  official  Government  positions.  Under 
certain  circumstances,  holding  a  position  in 
a  private  association  or  organization  or 
undertaking  activities  on  its  behalf  could 
conflict  with  one's  official  duties.  Holding, 
however,  a  position  in  a  private,  non-profit 
association  or  other  organization  that  fosters 
and  promotes  the  general  interests  of  the 
naval  service  and  which  depends,  in  part, 
upon  the  voluntary  efforts  of  DON  personnel 


acting  in  their  private  capacities  for 
leadership,  is  unlikely  to  affect  the  integrity 
of  the  services  of  such  personnel.  Under  18 
U.S.C.  208(b)(2),  such  individuals  are  not 
disqualified  from  rendering  advice  or  making 
recommendations  within  their  chains  of 
command  on  particular  matters  affecting 
such  organizations  if: 

(1)  They  disclose  their  interest  or  affiliation 
to  their  supervisor  prior  to  rendering  advice 
or  making  recommendations; 

(2)  The  final  decision  is  made  by  higher 
authority;  and 

(3)  The  individual's  commander  does  not 
determine  that  disqualification  is  otherwise 
required  by  the  best  interest  of  DON  or  of  the 
United  States. 

Sertjon  4.  Department  of  the  Air  Force 
Waiver  in  Accordance  With  18  U.S.C.  208(b) 

Non-Disqualifying  Financial  Interest.  Air 
Force  personnel  need  not  disqualify 
themselves  if  the  financial  holdings  are  in 
shares  of  a  widely  held  diversified  mutual 
fund  or  regulated  investment  company.  The 
indirect  interests  in  business  entities  of  these 
financial  holdings  come  from  ownership  by 
the  fund  or  investment  company  of  stocks  in 
business  entities.  They  are  hereby  exempted 
from  the  requirements  of  18  U.S.C  208(a), 
according  to  18  U.S.C.  208(B)(2),  as  too 
remote  or  inconsequential  to  affect  the 
integrity  of  the  government  officers'  or 
employees'  services. 

Appendix  C  to  Part  84 — DoD  Human 
Goals 

Department  of  Defense.  Human  Goals.  The 
Attainment  of  These  Coals  Requires  That  We 
Strivv 

To  attract  to  the  Department  of  Defense 
people  with  ability,  dedication,  and  capacity 
for  growth; 

To  provide  opportunity  for  everyone, 
military  and  civilian,  to  rise  to  as  high  a  level 
of  responsibility  as  possible,  dependent  only 
on  individual  talent  and  diligence; 

To  assure  that  equal  opportunity  and  safety 
programs  are  an  integral  part  of  readiness; 

To  make  military  and  civilian  service  in 
the  Department  of  Defense  a  model  of  equal 
opportunity  for  all  regardless  of  race,  color, 
sex,  religion,  or  national  origin; 

To  provide  equity  in  civilian  employment 
for  older  persons  and  disabled  individuals 
and  to  provide  a  safe  environment  that  is 
accessible  to  and  usable  by  them; 

To  hold  those  who  do  business  with  or 
receive  assistance  from  the  Department  to 
full  compliance  with  its  policies  of  equal 
opfiortunity  and  safety; 

To  help  each  service  member  in  leaving  the 
service  to  readjust  to  civilian  life: 

To  provide  a  safe  and  healthful  work 
environment,  free  from  recognized 
occupational  hazards  for  all  piersonnel:  and 

To  contribute  to  the  improvement  of  our 
society,  including  its  disadvantaged 
members,  by  greater  utilization  of  our  human 
and  physical  resources  while  maintaining 
full  effectiveness  in  the  performance  of  our 
primary  mission. 
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Dated:  March  10,  1994. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
IFR  Doc.  94-5975  Filed  3-1&-94;  8:45  ami 
BILUNG  CODE  5000  0*  M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGD11-W-02] 

RIN2115-AE47 

Drawbridge  Operation  Regulations; 
Snodgrass  Stough,  CA 

AGENCr:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  Sacramento 
County,  the  Coast  Guard  is  amending 
the  regulation  for  the  Twin  Cities  Road 
Bridge  crossing  over  Snodgrass  Slough, 
mile  4.4  near  Walnut  Grove.  California. 
The  existing  regulation  requires  24 
hours  advance  notice  for  openings.  The 
amended  regulation  stipulates  that  the 
draw  need  open  on  72  hours  advance 
notice.  This  amendment  will  relieve  the 
bridge  owner  of  the  burden  of  having  a 
person  on  call  to  open  the  draw,  and 
will  still  provide  for  the  reasonable 
needs  of  navigation.  The  bridge  has 
been  opened  only  38  times  including 
tests  since  1979. 
EFFECTIVE  DATE:  April  20. 1994. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Jerr>'  P.  Ohnes.  Bridge  Section.  Eleventh 
Coast  Guard  District,  at  (510)  437-3514. 

SUPPLEMENTAPV  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Jerry  P. 
Olmes.  Project  Manager,  and  Lieutenant 
Robin  Barber,  Prot«:t  Attorney. 

Regulatory  History 

In  58  PR  538Pfi  Oct.  19. 1993,  the 
Coast  Guard  puoiished  a  notice  of 
proposed  rulemfiking  to  amend  the 
regijlation  that  tne  draw  open  on  72 
hours  advance  noiice.  In  addition,  the 
Commander,  Eleventh  Coast  Guard 
District  also  published  the  proposal  in 
a  Public  Notice  dated  Oct.  15.  1993.  Six 
comments  were  received  on  the 
proposal.  A  public  hearing  was  not 
requested  and  one  was  not  held. 

Background  and  Purpose 

The  bridge  was  built  in  1931  as  a 
movable  bridge  to  allow  for  the 
infrequent  passage  of  dredges  and 
marine  construction  equipment.  No 


operating  equipment  is  installed,  and 
the  county  must  send  a  road  crew  to 
open  the  bridge  by  hand  or  by  a  truck- 
mounted  engine.  To  avoid  having 
personnel  on  call  and  to  reduce 
operating  expenses,  Sacramento  County 
initially  requested  to  change  the 
regulation  to  "Emergency  Openings 
Only".  That  request  was  denied  because 
it  would  not  have  provided  for  the 
needs  of  existing  and  future  navigation. 
The  County  revised  their  request  to 
extend  the  24  hours  advance  notice  to 
72  hours,  and  that  proposal  was 
advertised  as  noted  above. 

Discussion  of  Comments  and  Changes 

The  Coast  Guard  received  6  comments 
on  the  Notice  of  Proposed  Rulemaking. 
Three  offered  no  objection.  A 
recreational  vessel  operator  objected  on 
the  basis  that  the  regulation  would 
impose  an  undue  restriction  on  the 
mariner.  The  regulation  will  require 
additional  notice  and  additional 
planning  for  passage,  however  it  is  not 
unduly  restrictive. 

A  second  objector,  while  agreeing 
with  the  proposal,  felt  as  a  taxpayer  that 
openings  should  not  be  provided  for 
recreational  boats.  Although  there  have 
been  few  bridge  openings  in  recent 
years,  more  than  half  of  those  openings 
have  been  for  recreational  vessels,  and 
most  of  the  vessels  operating  on  the 
waterway  are  recreational  vessels.  The 
Coast  Guard  believes  that  recreational 
boats  comprise  an  important  part  of 
navigation  on  Snodgrass  Slough  and 
will  continue  to  need  access  through  the 
bridge  in  the  future. 

A  third  objector,  a  dredging  company, 
considered  the  72  hour  advance  notice 
as  too  restrictive  should  emergency 
response  require  access  upstream  of  the 
bridge.  The  Coast  Guard  has  changed 
the  final  rule  to  state  that  the  draw  shall 
open  as  soon  as  possible  for  vessels  in 
distress,  and  vessels,  including 
commercial  vessels,  engaged  in  rescue 
or  emergency  salvage  operations,  or 
emergency  flood  control  efforts. 

Regulatory  Evaluation 

This  rule  is  not  major  under  Executive 
Order  12866  and  not  significant  under 
the  Department  of  Transportation 
Regulatory  PoUcies  and  Procedures  (44 
PR  11040.  February  26, 1979).  The  Coast 
Guard  expects  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a 
Regulatory  Evaluation  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  ef  seq).  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 


"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
Because  the  impact  of  this  proposal  is 
expected  to  be  so  minimal,  the  Coast 
Guard  certifies  under  section  605(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  that  this  rule  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq.). 


Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this  rule 
does  not  raise  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  section  2.B.2.g.(5) 
of  Commandant  Instruction  M16475.1B. 
promulgation  of  operating  requirements 
or  procedures  for  drawbridges  is 
categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination  is 
available  in  the  docket. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Subpart  B — Specific  Requirements 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

33  U.S.C.  499;  49  CFR  1.46;  and  33  CFR 
1.05-l(g). 

2.  Section  117.195  is  revised  to  read 
as  follows; 

§117.195    Snodgrass  Slough. 

The  draw  of  the  Sacramento  County 
bridge,  mile  4.4  at  Walnut  Grove,  shall 
open  on  signal  if  at  least  72  hours  notice 
is  given  to  Sacramento  County 
Transportation  Operations  and 
Maintenance  office  at  Sacramento.  The 
draw  shall  open  as  soon  as  possible  for 
vessels  in  distress,  and  vessels, 
including  commercial  vessels,  engaged 


in  rescue  or  emergency  salvage 
operations  or  emergency  flood  control 
effoi  IS, 

Dated:  February  22, 1994. 

R.D.  Herr. 

Fear  Admiral,  US.  Coast  Guard,  Commander. 
Eleventh  Coast  Guard  District. 

IFR  Doc.  94-6517  Filed  3-13-94;  8:45  am] 

BILUNG  CODE  4910-14-M 


33  CFR  Part  117 

[CGDOa-94-002] 
RIN2115-AE47 

Drawbridge  Operation  Regulations; 
Nueces  Bay,  TX 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Final  rule;  removal. 

SUMMARY:  This  amendment  removes  the 
regulation  for  the  US  Highway  181 
drawbridge  across  Neuces  Bay,  mile  0.5. 
at  Corpus  Christi,  Texas,  because  a  fixed 
span  replacement  bridge  has  been 
constructed  and  the  drawspan  bridge 
has  been  removed.  Notice  and  public 
procedure  have  been  omitted  from  this 
action  because  the  drawspan  bridge  is 
no  longer  in  existence. 
EFFECTIVE  DATE:  March  21,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  Wachter,  Bridge  Administration 
Branch,  Eighth  Coast  Guard  District, 
telephone  (504)  589-2965. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  no  economic  consequences.  It 
merely  removes  a  regulation  that  is 
unnecessary  because  the  regulated 
drawbrige  no  longer  exists. 
Consequently,  this  action  is  considered 
to  be  non-major  under  Executive  Order 
12865  and  is  not  significant  under  the 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979).  Since 
there  is  no  economic  impact,  a  full 
regulatory  evaluation  is  unnecessary. 
Because  no  notice  of  proposed 
rulemaking  is  required  under  5  U.S.C. 
553,  this  action  is  exempt  from  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  This  action  will  not  have  a 
significant  economic  impad  on  a 
substantial  number  of  small  entities. 

Drafting  Information:  The  drafters  of 
this  amendment  are  Mr.  John  Wachter, 
project  officer,  and  CDR  D.  G.  Dickman. 
project  attorney 

Federalism:  This  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612.  and  it  has  been 
determined  that  this  action  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 


List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  is  amending  Part  117  of 
Title  33.  Code  of  Federal  Regulations  as 
follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 

CFRl.05-l(g). 

§117.973    [Removed] 

2.  Section  117.973  is  removed. 
Dated:  February  22. 1994. 

I.e.  Card, 

Pear  Admiral.  U.S.  Coast  Guard  Commander, 
Eighth  Coast  Guard  District. 
(FR  Doc.  94-6513  Filed  3-18-94;  8:45  am) 
BILUNG  CODE  4910-14-M 


33  CFR  Part  165 
[COTP  Louisville  94-004] 
RIN2115-AA97 

Safety  Zone;  Ohio  River  Mile  468.5  to 
473.0 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  on  the  Ohio 
River.  The  regulation  is  needed  to 
control  vessel  traffic  in  the  regulated 
area  while  transiting  downbound  at 
night  during  high  water  conditions.  The 
regulation  will  restrict  commercial 
navigation  in  the  regulated  area  for  the 
safety  of  vessel  traffic  and  the  protection 
of  life  and  property  along  the  river._ 
EFFECTIVE  DATE:  This  regulation  is  * 
effective  on  March  11, 1994,  at  6  p.m. 
EST.  It  will  terminate  at  6  p.m.  EST  on 
April  1, 1994.  unless  sooner  terminated 
by  the  Captain  of  the  Port,  Louisville, 
Kentucky. 

FOR  FURTHER  INFORMATION  CONTACT: 
LT  Phillip  Ison,  Operations  Officer. 
Captain  of  the  Port,  Louisville, 
Kentucky  at  (502)  582-5194. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafter  of  this  regulation  is  LT 
Phillip  Ison,  Project  Officer,  Marine 
Safety  Office,  Louisville.  Kentucky,  and 
LCDR  A.  O.  Denny,  Project  Attorney, 
Second  Coast  Guard  District  Legal 
Office. 


Regulatory  History 

In  accordance  with  5  U.S.C.  553.  a 
notice  of  proposed  rulemaking  has  not 
been  published  for  this  regulation  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days  from  the  date  of 
publication.  In  effect,  this  regulation 
extends  an  existing  safety  zone  which 
will  terminate  at  6  p.m.  EST  on  March 
11, 1994.  Although  this  regulation 
continues  restrictions  which  have  been 
in  place  for  fifteen  days,  following 
normal  rulemaking  procedures  would 
have  been  impracticable.  Specifically, 
the  high  water  periods  in  the  Cincinnati, 
Ohio  area  are  natural  events  which 
cannot  be  predicted  with  any  reasonable 
accuracy.  The  need  to  extend  the 
restrictions,  and  how  long  they  should 
be  kept  in  place,  could  not  have  been 
predicted  until  recently,  making  it  more 
practical  to  issue  a  new  regulation 
instead  of  extending  the  current  one.  As 
the  river  conditions  present  an 
immediate  hazard  to  navigation,  life, 
and  property,  the  Coast  Guard  deems  it 
to  be  in  the  public's  best  interest  to 
issue  a  regulation  now. 

Background  and  Purpose 

The  situation  requiring  this  regulation 
is  high  water  in  the  Ohio  River  in  the 
vicinity  of  Cincinnati,  Ohio.  The  Ohio 
River  in  the  Cincinnati  area  is 
hazardous  to  transit  under  the  best  of 
conditions.  To  transit  the  area,  mariners 
must  navigate  through  several  sweeping 
turns  and  seven  bridges.  When  the 
water  level  in  the  Ohio  River  reaches  45 
feet,  on  the  Cincinnati  gage,  river 
currents  increase  and  become  very 
unpredictable,  making  it  difficult  for 
downbound  vessels  to  maintain 
steerageway.  During  hours  of  darkness 
the  background  lights  of  the  city  of 
Cincinnati  hamper  mariners'  ability  to 
maintain  sight  of  the  front  of  their  tow. 
The  regulation  is  intended  to  protect  the 
public  and  the  environment,  at  night 
during  periods  of  high  water,  from  a 
potential  hazard  of  large  dow  nbound 
tows  carrving  hazardous  material 
through  the  regulated  area. 

Regulatory  Evaluation 

This  temporary  rule  is  not  considered 
a  significant  regulatory  action  under 
Executive  Order  12866  and  is  not 
significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979),  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  and  it  contains 
no  collection  of  information 
requirements. 

The  Coast  Guard  expects  the 
economic  impact  of  this  rule  to  be  so 
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minimal  that  a  Regulatory  Evaluation  is 

unnecessary. 

Federalism  Assessment 

Under  the  principles  and  criteria  of 
Executive  Order  12612.  this  regulation 
does  not  raise  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Envirorunental  Assessment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that,  under  section  2.B.2 
of  Commandant  Instruction  M16475.1B. 
this  proposal  is  categorically  excluded 
from  further  environmental 
documentation  as  an  action  required  to 
protect  the  public  and  the  environment. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(Water).  Reporting  and  recordkeeping 
requirements.  Security  measures, 
Waterways. 

Temporary  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  is  amending  subpart  C  of 
part  165  of  title  33.  Code  of  Federal 
Regulations,  as  follows.  This  is  a 
temporary  amendment  and  will  not 
appear  in  the  Code  of  Federal 
Regulations. 

PART  165— {AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority;  33  U  S.C.  1231.  50  U.S.C  191; 
49  CFR  1  46  and  33  CFR  1.05-l(g).  6.04-1. 
6.04-6.  and  160.5. 

2.  A  temporary  §  165.T02-016  is 
added,  to  read  as  follows: 

§165.102-016    Safety  Zone:  Ohto  River. 

(a)  Location.  The  Ohio  River  between 
mile  468.5  and  mile  473.0  is  established 
as  a  safety  zone. 

(b)  Effective  Dater;.  This  regulation 
becomes  effective  on  March  11.  1994,  at 
6  p.m.  EST.  It  will  terminate  at  6  p.m. 
EST  on  April  1  1994.  unless  sooner 
terminated  by  the  Captain  of  the  Port 
Louisville,  Kentucky. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  under  §  165.23  of 
this  part,  entry  into  the  described  zone 
by  all  downbound  vessels  towing 
cargoes  regulated  by  Title  46  Code  of 
Federal  Regulations  Subchapters  D  and 
O  with  a  tow  length  exceeding  600  feet 
excluding  the  tow  boat  is  prohibited 
from  one-half  hour  before  sunset  to  one- 
haif  hour  after  sunrise. 


Dated:  March  10. 1994. 
B.D.  Branham. 

Lieutenant  Commander.  US.  Coast  Guard. 

Acting  Captain  of  the  Port  Louisville, 

Kentucky. 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


48  CFR  Parti  845 

Acquisition  Regulation;  Addition  of 
Coverage  to  the  NASA  FAR 
Supplement  en  Providing  Facilities  to 
Contractors 

AGENCY:  Office  of  Procurement. 

Procurement  PoHcy  Di\'ision,  National 

Aeronautics  and  Space  Administration 

(NASA). 

ACTION:  Interim  rule  with  request  for 

comments. 

SUMMARY:  NASA  has  revised  the  NASA 
FAR  Supplement  (NFS),  Part  1845,  to 
authorize  providing  facilities  (off-the- 
shelf,  general  purpose  equipment)  to 
contractors  under  certain  limited 
conditions. 

DATES:  This  interim  rule  is  effective 
March  21,  1944.  Comments  are  due  no 
later  than  May  20,  1994. 
ADDRESSES:  Comments  should  be 
addressed  to  Ms.  Carol  E.  Bennett. 
NASA  Headquarters,  Office  of 
Procurement,  Procurement  Folic  y 
Division  (Code  HP),  Washington,  DC 
20546. 

FOR  FURTHER  INFOflMATlON  CONTACT: 
Mr.  Larry  G.  Pendleton,  telephone  (202) 
358-0487 

SUPPLEMENTARY  INFORMATION: 

Background 

FAR  45.302-1  states  Government 
policy  that  contractors  are  required  to 
supply  all  facilities  necessary  for  the 
performance  of  Government  contracts, 
unless  the  contracting  situation  falls 
under  one  of  the  five  enumerated 
exceptions  to  that  policy.  In  a  review  of 
NASA  property  practices,  the  General 
Accounting  Ofhce  (GAO)  has  stated 
their  opinion  that  NASA  has  not 
enforced  this  policy  uniformly  and  that 
contractor-held  facilities  owned  by 
NASA  have  increased  substantially. 
NASA-owTied,  contractor-held  facilities 
amounted  to  over  $1.9  billion  in  FY 
1993. 

NASA  is  committed  to  reversing  the 
practice  of  providing  facilities  to  its 
contractors.  However,  since  NASA  now 
owns  large  quantities  of  facilities,  a 
strategy  is  required  to  gradually  reduce 


the  amount  of  those  facilities  m.ade 
available  to  contractors.  This  approach 
will  maximize  NASA's  return  on 
investment  in  facilities  and  avoid  a 
significant  short-term  impact  on  NASA 
contractors.  Therefore,  where  NASA- 
owned  facilities  exist  to  support  a 
function  being  performed  under 
contract,  it  may  be  in  NASA's  interest 
to  continue  to  furnish  these  existing 
facilities  to  contractors  until  the  items 
require  replacement.  At  that  time, 
policy  compliance  requires  that 
contractors  provide  replacement  items 
at  their  expense  if  the  need  for  the 
facilities  still  exist. 

Availability  of  NASA  FAR  Supnlement 

The  NASA  FAR  Supplement,  of 
which  this  regulation  wii!  become  a 
part,  is  codified  in  48  CFR.  chapter  18. 
and  is  available  in  its  entirety  on  a 
subscription  basis  from  the 
Superintendent  of  Documents. 
Government  Printing  Office, 
Washington,  DC  20402.  Cite  GPO 
Subscription  Stock  Number  933-003- 
OOOOO-l.  It  is  not  distributed  to  the 
public,  whether  in  whole  or  in  part, 
directly  by  NASA. 

Regulatory  Flexibility  Act 

NASA  certifies  that  this  interim  rule 
will  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601, 
et  seq.). 

Paperwork  Reduction  Act 

This  interim  rule  does  not  impose  any 
reporting  or  record  keeping 
requirements  subject  to  the  Paperwork 
Reduction  Act. 

List  of  Subjects  in  48  CFR  Part  1845 

Government  procurement. 
Thomas  S.  Leudtke, 
Deputy  Associate  Administrator  for 
Procurement. 

Accordingly,  48  CFR  part  1845  is 
amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
part  1845  continues  to  read  as  follows: 

Authority:  42  U.S.C.  2473fc)(l). 

PART  1845-COVERNMENT 
PROPERTY 

1845.302-1    [Amended] 

2.  In  section  1845.302-1,  a  new 
paragraph  (c)  is  added  to  read  as 
follows: 

1845.302-1     Policy. 

***** 

(c)  In  addition  to  the  e.xceptions  listed 
in  FAR  45.302-l(a),  existing  NASA- 
owned  facilities  (whether  contractor 


acquired  or  Government  furnished)  may 
be  retained  for  the  remainder  of  the 
contract  period  and  furnished  under  any 
follow-on  contract  for  the  same  effort  if 
the  contracting  officer  determines  that 
to  do  so  would  be  in  the  best  interest  of 
the  Government,  provided  that:  (1)  The 
facilities  are  requirwl  to  accomplish  the 
purpose  of  the  contract; 

(2)  The  resulting  contract  contains  a 
provision  requiring  the  conL-actor  to 
replace  any  of  the  facilities  that  reach 
the  end  of  their  useful  life  during  the 


contract  period,  or  which  are  beyond 
economical  repair,  if  the  facilities  are 
still  needed  for  contract  performance. 
Such  replacements  shall  be  made  with 
contractor-owned  facilities.  The  contract 
provision  shall  also  expressly  prohibit 
contractor  acquisitions  of  faciUty  items 
for  the  Government,  unless  specifically 
authorized  by  the  contract  or  consent 
has  been  obtained  in  writing  from  the 
contracting  officer  pursuant  to  FAR 
45.302-1  (a): 


(3)  Consideration  has  been  given  to 
any  alternative  uses  by  Government 
personnel  within  the  agency,  in 
consultation  with  the  Industrial 
Property  Officer;  and 

(4)  The  contracting  officer  documents 
the  file  with  a  detailed  explanation  of 
the  circumstances  which  make 
furnishing  of  the  facihties  in  the  best 
interest  of  the  Government. 

[PR  Doc.  94-*464  Filed  3-18-94;  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  oi  ailes  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prxx  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  52 

United  States  Standards  tor  Grades  of 

Canned  Peas 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  Pursuant  to  our  periodic 
review  of  existing  regulations  and  in 
response  to  a  petition  from  the  National 
Food  Processors  Association  (NFPA), 
the  Agricultural  Marketing  Service 
(.A.MS)  proposes  to  revise  the  United 
States  Standards  for  Grades  of  Canned 
Peas.  The  proposed  rule  would  change 
the  U.S.  grade  standards  for  canned  peas 
by;  Providing  for  the  "individual 
atL-ibutes"  procedure  for  product 
grading  with  sample  sizes,  acceptable 
quality  levels  (AQL's),  tolerances  and 
acceptance  numbers  {number  of 
allowable  defects);  replacing  dual  grade 
nomenclature  with  single  letter  grade 
desigTiations;  basing  the  tolerance  for 
extraneous  vegetable  material  (EVM)  on 
drained  weight  rather  than  net  contents 
(product  weight  and  weight  of  the 
brmel;  bringing  tolerances  for  defects  in 
canned  peas  in  line  with  the  tolerances 
for  defects  in  frozen  peas;  removing 
§  52.2294,  Score  sheet  for  canned  pejs; 
and  making  minor  editorial  changes. 
DATES:  Comments  must  be  received  on 
or  before  May  20. 1914. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  ir.  duplicate  to  the  Ofhce 
of  the  Branch  Chief,  Processed  Producis 
Branch,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  room  0709, 
South  Building.  P  O.  Box  964.56. 
Washington,  DC  20090-4693. 
Comments  should  reference  the  date 
and  page  number  of  this  issue  of  the 
Federal  Register  and  will  be  made 


available  for  public  inspection  in  the 
Office  of  the  Branch  Chief  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Rodeheaver,  Processed 
Products  Branch.  Fruit  and  Vegetable 
Division.  Agricuhural  Marketing 
Ser\'ice.  U.S.  Department  of  Agriculture, 
room  0709,  South  Buildmg,  P.O.  Box 
96456,  Washington,  DC  20090-6456, 
Telephone  (202)  720-4693. 
SUPPI^MENTARY  INFORMATION:  The 
Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
proposed  nile  will  not  preempt  any 
State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 
There  are  no  administrative  procedures 
which  must  be  exhausted  prior  to  any 
judicial  challenge  to  the  provisions  of 
this  rule. 

The  .\MS  .A.dministrator  has  certified 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  in  the  F.egulatorv  Flexibility 
Act.  Public  Law  96-354  (5  U.S.C.  601  et 
seq).  because  it  reflects  c\jrrent 
m.ark...'ting  practices.  In  addition,  these 
standards  are  voluntary.  A  small  entity 
may  avoid  incurring  any  additional 
economic  impact  by  not  employing  the 
standards. 

The  United  S:ates  Department  of 
Agriculture  (USDA)  received  a  petition 
from  the  National  Food  Processors 
Association  (NFFA),  requt^rsting  that  the 
U.S.  grade  standards  for  canned  peas  be 
revised.  NFPA  is  a  scientifically  and 
technicaiiy-based  trade  association 
representing  over  450  food  industry 
companies. 

NFPA's  grade  standards  review 
subcommittee  is  responsible  for 
reviewing  the  existing  U.S  grade 
standards  for  canned  fruit-,  and 
vegetables  to  ascertain  whether  the 
standards  remain  current  and  reflect 
proces.'=ing  and  marketing  practices. 
Based  on  the  subcommittee's 
recommendation,  NFPA  requested  that 
the  l/'.S.  grade  standards  for  canned 
peas,  which  are  currently  based  on 
cumulative  score  points,  be  revised  by 
converting  the  U.S.  grade  standards  to 
statistically-based  individual  attributes 


grade  standards,  similar  to  the  recently 
revised  U.S.  grade  standards  for  canned 
green  and  wax  beans  (58  FR  4295, 
January  14,  1993). 

NFPA  also  requested  that  market 
surveys  or  discussion  drafts  be  made 
available  for  the  industry  to  review. 
This  proposal  is  based  on  the  review  of 
discussion  drafts  provided  to  the 
industry  in  June  1991  and  again  in  July 
1992.  The  drafts  incorporated  a  grading 
system  where  individual  tolerances 
would  be  assigned  to  each  individual 
defect. 

In  this  proposal,  this  system  of 
grading,  is  referred  to  as  "individual 
attributes."  NFPA  submitted  its 
recommendation  for  changes  in  the 
most  recent  draft  on  March  5,  1993.  It 
would  provide  statistically  derived 
acceptable  quality  levels  (AQL's)  ba.sed 
on  the  tolerances  in  the  current 
standards  (except  whenever  possible, 
tolerances  were  changt^d  to  be  more  in 
line  with  the  tolsrances  for  the  same 
defects  in  frozen  peas). 

In  a  meeting  held  with  NFPA  on  May 
27,  1992,  USDA  staff  discussed 
changing  the  1991  draft  so  that  the 
published  tolerances  in  the  US  grade 
standards  for  canned  peas  would  reflect 
the  tolerances  for  an  average  lot  size 
requiring  13  sample  units  instead  of  a 
single  sample  unit.  This  change  would 
more  accurately  reflect  the  tolerances 
sought  for  specified  defects  for  a  given 
lot  size  since  most  lots  require  13 
sample  units  to  determine  the  grade  for 
the  lot. 

The  standards  would  incorporate 
USDA's  policy  of  replacing  dual  grade 
nomenclature  with  single  letter  grade 
designations.  Uiider  the  proposal,  "U.S. 
Grade  A  ("U.S.  Fanrv").  "U.S.  Grade  D" 
("U.S.  Extra  Standard"),  and  "U.S. 
Grade  C"  ("U.S.  Standard")  would 
simply  become  "U.S.  Grade  A,"  "U.S. 
Gmde  B."  and  "U.S.  Grade  C." 

This  proposed  revision  would  also 
change  the  criteria  for  evaluating 
extraneous  vegetable  miaterial  (EVM). 
The  Food  and  Drug  Administration 
(FDA)  Standards  of  Identity  and  Quality 
for  canned  peas  are  based  on  the 
drained  weight  of  the  peas.  Under  the 
C';rrent  U.S.  grade  standards  for  canned 
peas,  EVM  is  evaluated  on  the  basis  of 
net  contents  (per  100  ounces  of  the  peas 
and  the  brine).  A  pour-back  method  is 
used  to  determine  if  containers  are 
adequately  filled.  The  criteria  for 
evaluating  EVM  in  both  FDA  Standards 


of  Identity  for  canned  peas  and  frozen 
peas  and  the  U.S.  grade  standards  for 
frozen  peas  are  based  on  the  weight  of 
the  peas  only.  This  proposed  revision  of 
the  voluntary  grade  standards  would 
bring  the  quality  factor  of  E\'M  in 
canned  peas  in  line  with  the  criteria 
u.sed  by  FDA.  as  recommended  by 
NFPA  (21  CFR  part  155). 

Wherever  justifiable,  USDA  proposes 
to  bring  the  tolerances  for  defects  in 
canned  peas  in  line  with  the  tolerances 
for  the  same  defects  in  the  U.S.  grade 
standards  for  frozen  peas. 

USDA  uses  FDA's  minimum  quality 
criteria  as  a  base  when  it  proposes  to 
establish  higher  levels  of  quahty  in  the 
U.S.  grade  standards  for  canned  peas. 
FDA  has  established  different  minimum 
tolerances  for  similar  defects  in  canned 
peas  and  frozen  peas.  Therefore,  USDA 
would  establish  tolerances  for  some 
defects  in  canned  peas  that  will  not  be 
similar  to  the  tolerances  for  defects  in 
frozen  peas.  Whenever  possible, 
tolerances  fc^  similar  defects  in  canned 
peas  would  be  the  same  as  in  frozen 
peas.  Also,  this  proposed  rule  would 
remove  §52.2294,  "Score  sheet  for 
canned  peas,"  from  the  U.S.  grade 
standards.  Amending  the  canned  peas 
score  sheet  can  be  more  efficiently 
facilitated  by  editing  the  score  sheet  as 
a  dofjiiment  ni>t  incorporated  in  the 
grade  standarJs.  This  change  is 
consistent  with  recently  revised  U.S. 
grade  standards  in  which  score  sheets 
are  no  longer  incorporated. 

The  proposal  includes  minor  editorial 
changes  and  provides  a  luiiform  format 
consistent  with  recent  revisions  of  other 
U  S  grade  standards.  The  proposed 
lormat  has  been  designed  to  provide 
users  with  simpler  and  mora 
comprehensive  standards.  Dtjt'iriltions  of 
tejTTis  nnd  easy-to-read  tables  have  betrn 
i.ncorporated  to  assure  bettei 
understanding  and  uniform  applicatiou 
of  :he  standards. 

USDA  has  determined  thai  this 
proposed  rule  would  facilitate  trade 
between  processors  and  buyers  and 
improve  the  marketing  of  canned  peas. 

List  of  Subiects  in  7  CFSL  Part  52 

Food  grad'-s  and  .standards.  Food 
labeli.ng.  Frozen  foods,  Fruit  juices. 
Fruits,  Reporting  and  recordkeeping 
requirements.  Vegetables. 

For  the  reasons  set  forth  in  the 
preamble,  the  U.S.  Department  of 
Agriculture  proposes  to  amend  7  CFR 
port  .52  as  follows: 


PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED 
PRODUCTS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD 
PRODUCTS 

1.  The  authority  citation  for  part  52  is 
amended  to  read  an  follows: 

Authority:  7  U  S  C  1622,  1624. 

2.  In  Su\)part— United  States 
Standards  for  Grades  of  Canned  Peas. 
§§  52.2281  through  52.2291  are  revised 
to  read  as  follows: 

Subpart— United  States  Star>dards  for 
Grades  of  Car>r>ed  Peas 

.5«>c- 

52.2281  Product  description. 
52.2232  Tvpes  of  canned  peas. 
52.2283  Definitions  of  terms. 
52  2284  Fill  of  container. 

52.2285  Sizes  of  p'-as. 

52.2286  Grades. 

52.2287  Factors  of  quality. 

52.2288  Prerequisite  requirements  and 
allowances  for  defects. 

52  2289  Sample  size. 

52.2290  Quality  requirements. 

52.2291  Single  sample  unit 

§  52.2281    Product  rtescripttoo. 

Canned  pens  means  the  canned 
protluct  prepared  from  clean,  sound, 
shelled,  succulent  peas  as  such  product 
is  defined  in  the  Standards  of  Identity 
for  Canned  Peas  (21  CFR  155.170) 
issued  pursuant  to  the  FederaJ  Food, 
Drug,  and  Cc>smetic  Act. 

§  52.2282    Typ«s  of  canned  peas. 

(a)  Early  peas  means  <  anned 
succulent  peas  of  Alaska  or  other 
smooth  skin  varieties. 

(b)  Swpf-t  peas  means  canned 
sucinjient  peas  of  sw.eet,  wTinJded 
varieties. 

§  52.2283    Deflnittors  of  tanms. 

(a)  AccepiMe  quality  level  ( ^(^) 
means  the  ma.ximum  percent  of 
d»;fet:tive  units  or  the  maximum  number 
of  defecis  per  hundred  uni»s  of  product 
that,  for  die  purpose  of  acceptance 
sampling,  can  be  considered  satisfactory 
as  a  process  av«?rago. 

(b)  Appearance.  (1)  Good  appnomnce 
means  th.^t  the  peas  are  practically  all 
uniform  in  color  and  are  reasonably  free 
of  insissnificanf  blemi.shes. 

(2)  Heasonably gncd  appearance 
means  that  the  peas  are  fairly  uniform 
in  color  and  fjjirly  free  from  nrtis  of 
insignificant  blemish. 

(c)  Blemishes.  (1)  Blemished  means  a 
unit  that  is  spotted  or  otherwise 
discolored  (other  than  blond),  such  as 
vivid  green  or  brown,  to  the  extent  that 
its  appearance  or  eating  quality  is 
materially  affected. 

(2)  Sehcusiy  blemished  means  a  unit 
that  is  seriously  discolored  or  spotted. 


such  as  a  dark  discobred  pea,  to  the 
extent  that  the  appearance  or  eating 
quality  is  seriously  affected. 

(d)  Blond  means  peas  that  are  cream- 
colored  or  yellow  in  color. 

(e)  Defect  means  any  nonconformance 
of  a  unit(s)  of  product  from  a  specified 
requirement  of  a  single  quality 
characteristic. 

(f)  Extraneous  vegetable  material 
(El'Mj  means  any  harmless  vegetable 
materiaL  to  include:  (1)  Flat  material 
common  to  the  pea  plant  such  as  leaves 
and  pods,  and  flat  vegetable  material 
from  other  plants; 

(2)  Cylindrical  material  common  to 
the  pea  plant  such  as  stems  or  pieces  of 
vines,  and  cylindrical  vegetable  material 
from  other  plants;  and 

(3)  Spherical  material  not  common  to 
the  pea  plant  such  as  thistle  buds, 
berries  and  pieces  of  berries. 

(g)  Flavor  and  odor.  (1)  Good  flavor 
and  odor  means  the  product  has  a 
characteristic  flavor  and  odor  and  is  free 
from  objectionable  flavors  and  odors. 

(2)  Reasonably  good  flavor  and  odor 
means  that  the  product  may  be  lacking 
in  characteristic  flavor  and  odor  but  is 
free  from  objectionable  flavors  and 
odors. 

(h)  Liquor — (1)  Good  liquor  meana  the 
color  of  liquor  is  typical,  may  have  a 
slight  cloudiness  or  a  tint  of  green,  only 
a  slight  to  moderate  amount  of 
suspended  material  or  sediment  may  be 
present,  and  the  liquor  is  not  viscous. 

(2)  Reasonably  good  liquor  means  the 
liquor  may  be  cloudy  or  slightly  green, 
may  have  a  pronounced  accumulation 
of  sediment,  may  be  dull  but  not  off 
color,  and  may  be  vi,s«;ou8  but  not  so 
viscous  that  the  liquor  will  not  separate 
from  the  peas. 

(i)  Piece  of  pea  (broken  pea/means: 
(1)  A  pea  from  which  a  cotyledon  or  a 
lai-ge  portion  thereof  has  become 
separated; 

(2)  Two  detached  whole  cotyledons; 

(3)  Pieces  of  detached  cotyledons 
aggresating  the  equivalent  of  an  average 
size  cotyledon,  and 

(4)  A  whole  detached  skin  or  portions 
of  detached  skin  aggregating  the 
equivalent  of  an  average  size  whole 
skin. 

(•}  Sample  unit  means  the  amount  of 
prr>duct  specified  to  l>e  u.^ed  for  ;>-,it'ing. 
For  appearance,  flavor  and  odor,  liquor, 
and  varietal  characteri.stics,  a  sample 
unit  is  the  entire  contents  of  the 
container.  For  grading  EVM,  a  sample 
uiut  is  each  1700  gruns  (60  0  oz) 
drained  product;  for  blemished 
(spotted),  seriously  blemished,  and 
broken  peas  (pieces),  a  sample  unit  is 
each  400  pea.s. 
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For  grading  maturity,  a  sample  unit  is 
each  50  peas  or  more  in  accordance 
with  Table  III  and  IV  in  §  52.2288. 

(k)  Tolerance  means  the  percentage  of 
defective  units  allowed  for  each  quality 
factor. 

(1)  Unit  means  each  whole  pea. 

§  52.2284    Fill  of  container. 

(a)  The  standard  for  fill  of  container 
for  canned  peas  is  not  incorporated  in 
the  grade  of  the  finished  product  since 
fill  is  not  a  factor  of  quality  for  the 
purposes  of  these  grades.  Except  in  the 
case  of  vacuum  pack,  canned  peas  shall 
be  considered  standard  in  fill  if  they 
meet  the  standard  of  fill  promulgated 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  CFR  155.170).  The 
standard  is  as  follows;  If  the  container 
is  so  filled  that,  when  the  peas  and 
liquid  are  removed  from  the  container 
and  returned  thereto  (pour-back 
metliod).  the  leveled  peas  (irrespective 
of  the  quantity  of  the  liquid),  15  seconds 
after  they  are  so  returned  completely  fill 
the  container. 

(b)  A  container  with  lid  attached  by 
double  seam  shall  be  considered  to  be 
completely  filled  when  it  is  filled  to  the 
level  5  mm  ( 'le  in)  vertical  distance 
below  the  top  of  the  double  seam;  and 

a  glass  container  shall  be  considered  to 
be  completely  filled  when  it  is  filled  to 
the  level  13  mm  (^2  in)  vertical  distance 
below  the  top  of  the  container.  Caruied 
peas  that  do  not  meet  this  requirement 
are  "Below  Standard  in  Fill." 

§52  2285    Sizes  of  peas. 

Except  for  the  factor  of  defects  in 
determining  pieces  of  peas,  the  sizes  of 
peas  are  not  considered  in  ascertaining 
the  quality  of  the  product  for  the 
purposes  of  these  grades.  The  size  of  a 
pea  is  determined  on  the  basis  of  the 


diameter  of  the  circular  opening(s) 
through  which  the  pea  will  pass  or  will 
not  pass  without  force  or  pressure.  The 
size  designations  and  diameters 
applicable  to  canned  peas  are  shown  in 
Table  I  of  this  section. 

Table  I.— Sizes  of  Canned  Peas 


Diameter  of  circular  openings 

Size  des- 

in inches  (millimeters) 

ignation 

Will  not  pass 

Will  pass 

through 

through 

Size  1 

%2(7.1) 

Size  2  

%2{7.1) 

'%2  (7.9) 

Size  3  

'%2  (7.9) 

'V32(8.7) 

Size  4  

"/b2  (8.7) 

'2/32  (9.5) 

Size  5  

'%2  (9.5) 

'%2  (10.3) 

Size  6  

'3/J2  (10.3) 

'V32  (11.1) 

Size  7  

'V32(11.1) 

(i) 


§52.2286    Grades. 

(a)  U.S.  Grade  A  is  the  quality  of 
canned  peas  that;  (1)  Meets  the 
foUowmg  prerequisites  in  table  II  of 
§  52.2288  in  which  the  canned  peas; 
Have  similar  varietal  characteristics; 

(ii)  Have  a  good  appearance; 

(iii)  Have  not  more  than  one  (1) 
percent,  by  weight,  blond  peas; 

(iv)  Have  a  good  liquor;  and 

(v)  Have  a  good  flavor  and  odor. 

(2)  Is  within  the  limits  for  defects  as 
specified  in  tables  IV,  V,  and  VII  of 
§  52.2288,  as  applicable. 

(b)  U.S.  Grade  B  is  the  quality  of 
canned  peas  that:  (1)  Meets  the 
following  prerequisites  in  Table  II  of 

§  52.2288  in  which  the  canned  peas:  (i) 
Have  similar  varietal  characteristics; 

(ii)  Have  a  good  appearance; 

(iii)  Have  not  more  than  one  (1) 
percent,  by  weight,  blond  peas; 

(iv)  Have  a  good  liquor;  and 

(v)  Have  a  good  flavor  and  odor. 


(2)  Is  within  the  limits  for  defects  as 
specified  in  tables  IV,  V,  and  VIl  of 
§  52.2288,  as  applicable. 

(c)  U.S.  Grade  C  is  the  quality  of 
canned  peas  that:  (1)  Meets  the 
following  prerequisites  in  Table  II  of 
§  52.2288  in  which  the  canned  peas: 

(i)  Have  similar  varietal 
characteristics; 

(ii)  Have  a  reasonably  good 
appearance; 

(iii)  Have  not  more  than  two  (2) 
percent,  by  weight,  blond  peas; 

(iv)  Have  a  reasonably  good  liquor; 
and 

(v)  Have  reasonably  good  flavor  and 
odor. 

(2)  Is  within  the  limits  for  defects  as 
specified  in  tables  I\',  V,  and  VII  of 
§  52.2288,  as  appHcable. 

(d)  Substandard  is  the  quality  of 
canned  peas  that  fail  to  meet  the 
requirements  of  U.S.  Grade  C. 

§  52.2287    Factors  of  quality. 

The  grade  of  canned  peas  is  based  on 
requirements  for  the  following  quality 
fetors:  (a)  Prerequisite  quality  factors: 
(1)  Varietal  characteristics; 

(2)  Appearance; 

(3)  Blond  peas; 

(4)  Liquor;  and; 

(5)  Flavor  and  odor. 

(b)  Classified  quality  factors:  (1) 
Maturity; 

(2)  Extraneous  vegetable  material 
(EVM); 

(3)  Blemished,  spotted  or  discolored 
peas; 

(4)  Seriously  blemished  or  seriously 
discolored  peas;  and 

(5)  Pieces  of  peas  (broken). 

§  52.2288    Prerequisite  requirements  and 
allowances  for  detects. 


Table  II.— Prerequisites  Requirements 


Factors 

Grade  A 

Grade  B 

Grade  C 

Varietal  characteristics  

Appearance  

Blond  peas  

Liquor  

Flavor  and  odor 

Similar 

Good  

Not  more  than  1%  by  weight 

Good  

Good  

Similar  

Good  

Not  more  than  1%  by  weight 

Good  

Good  

Similar. 

Reasonably  good. 

Not  more  than  2%  by  weight. 

Reasonably  good. 

Reasonably  good. 

Table  111.—  AQL's  and  Tolerances  for  Maturity  Based  on  Brine  Floatation  ' 


Grade 


Type 


Sweet 

Early  . 

Sweet 
2.9  .... 
Early  . 

Sweet 


AQL 


10.1 
1.3 

17.6 
1.3 

13.0 
2.9 

27.2 
6.4 
8.2 


Tolerance 


12.0 

2.0 
20.0 

2.0 
15.0 

4.0 
30.0 

8.0 
10.0 


Percent  salt 
in  solution 


11.0 
13.0 
11.0 
13.5 
13.0 
15.0 
13.5 
15.0 
15.0 
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Table  III.- 

-  AQL'S  AND  Tolerances  for  Maturity  Based  on  Brine  Floatation  '—Continued 

Grade 

Type 

AQL 

Tolerance 

Percent  salt 
in  solution 

Early  

8.2 

100 

16.0 

1  Based  on  650  peas  (50  x  13). 


Table  IV.— Lot  Acceptance  Numbers  (Sinkers)  for  Brine  Floatation 


Total  number  of  peas 


Grade 


Type 


Sweet 

Early  . 

Sweet 

Early  . 

Sweet 
Early  . 


Percent  salt 
soultion 


11.0 
13.0 
11.0 
13.5 
13.0 
15.0 
13.5 
15.0 
15.0 
16.0 


150 


21 

4 

34 

4 

26 

8 

50 

15 

18 

18 


300 


39 
7 
63 
7 
48 
13 
94 
26 
33 
33 


650 


78 

13 
130 
13 
98 
26 
195 
52 
65 
65 


1050 


122 

20 
205 

20 
154 

39 
309 

80 
101 
101 


1450 


165 
26 

279 
26 
209 
53 
422 
108 
137 
137 


Table  V.— Canned  Peas  Acceptance  Numbers  for  Extraneous  Vegetable  Material  (EVM)  • 


Descnption  of  Material 

Unit  Designation 

Grade  A 

Grade  B 

Grade  C 

Flat;  or  

Each  1.5  cnv:  (0.25  tm);  or 

Each  13  mm  (each  0.50  in);  or  each  piece 

Total  weight  m  grams  

1 

2 

Cylindrical;  or  spherical  

Flat,  cylindrical,  and  spherical  EVM 

9 

For  each  1700  g  (60  ozs)  of  drained  product. 

Table  VI.— AQL's  and  Tolerances  for  Other  Defects  ' 


Grade  A 

Grade  B 

Grade  C 

AQL 

Tolerance 

AQL 

Tolerance 

AQL 

Tolerance 

Blemished  peas 

Seriously  blemished  

0.80 
0.37 

4.5 
6.4 

1.0 
0.50 

5.0 
7.0 

2.6 
0.58 

9.3 
9.3 

3.0 
0.75 

10.0 
10.0 

4.5 
0.80 

11.8 
11.3 

50 
1  0 

Pieces  of  peas  (broken)  larger  than  No.  2  sieve 

size  

Pieces  of  peas  (broken)  No.  1  &  2  

125 
12  0 

1  Based  on  5200  peas  (400x13). 


Table  VII.— Lot  Acceptance  Numbers  for  Other  Defects,  All  Sizes 


Units  of  product  (peas) 


Grade  A: 

Blemished  peas 

Seriously  blemished 

Pieces  of  peas  (broken)  larger  than  No.  2  sieve  size 

Pieces  of  peas  (broken)  No.  l  &  2  sieve  sizes  

Grade  B: 

Blemished  peas 

Seriously  blemished 

Pieces  of  peas  (broken),  any  sieve  size 

Grade  C: 

Blemished  peas 

Seriously  blemished 

Pieces  of  peas  (broken)  larger  than  No.  2  sieve  size 

Pieces  of  peas  (broken)  No.  1  &  2  sieve  sizes  


1200 


15 
8 

66 
91 

40 

11 

129 

66 

15 

160 

153 


2400 


26 

14 

125 

174 

75 

20 

248 

125 

26 

309 

296 


5200 


52 

26 

259 

363 

154 

39 

520 

259 

52 

652 

625 


8400 


80 

40 

410 

576 

242 

60 

827 

410 

80 

1040 

997 


11600 


108 

53 

560 

787 

330 

81 
1133 

560 

108 

1426 

1367 
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§  52.2289    Sample  size. 

The  sample  size  used  to  determine 
whether  the  requirements  of  these    • 
standards  are  met  shall  be  as  specified 
in  the  sampling  plans  and  procedures  in 
the  "Regulations  Governing  Inspection 
and  Certification  of  Processed  Fruits 
and  Vegetables,  Processed  Products 
Thereof,  and  Certain  Other  Processed 
Food  Products"  (7  CFR  52.1  through 
52.83). 

§52.2290    Quality  requirements. 

A  lot  of  canned  peas  is  considered  as 
meeting  the  requirements  for  quality  if: 
(a)  The  prerequisite  requirements 
specified  in  §  52.2286  are  met:  and 

(b)  None  of  the  allowances  for  the 
individual  quality  factors  specified  in 
tables  rV'.  VI,  and  VII  of  352.2288,  as 
applicable  are  exceeded. 

§  52.2291    Smgte  sample  unit 

Each  unofficial  sample  unit  submitted 
for  quality  evaluation  will  be  treated 
individually  and  is  considered  as 
meeting  the  requirements  for  quality  if: 
(a)  The  prerequisite  requirements 
specified  in  §  52.2286  are  met; 

(b)  The  acceptable  quality  levels  in 
Tables  m.  V.  and  VI  of  §  52.2288,  as 
applicable  for  the  sieve  size,  are  not 
exceeded. 

Dated:  March  15, 1994. 
Lon  Hatainiya, 

Administrator.  Agricultural  Marketing 
Service 
|FR  Doc  94-€546  Eiled  3-18-94;  8:45  ami 

BILUNG  CODE  3410-02-P 


Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Parts  300  and  318 
[Docket  No.  93-118-1]      • 

Interstate  Movement  of  Carambola 
from  Hawaii 

AGENCY:  Animal  arid  Plant  Health 
Inspection  Service,  USDA. 
ACTtON:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  allow  the 
fruit  of  carambola  to  be  moved  interstate 
from  Hawaii.  As  a  condition  of 
movement,  the  fruit  of  carambola  would 
be  required  to  undergo  prescribed 
treatment  for  fruit  files  under  the 
supervision  of  an  inspector  of  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service.  This 
proposed  action  would  allow  the 
interstate  movement  from  Hawaii  of  this 
fruit  while  continuing  to  provide 
protection  against  the  spread  of 
injurious  plant  pests  from  Hawaii  to 
other  parts  of  the  United  States. 


DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before  May 
20, 1994. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development. 
PPD,  APHIS,  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  93- 
118-1.  Comments  received  may  be 
inspected  at  USDA.  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SVV.,  Washington  DC.  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
requested  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the 
comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Frank  E.  Cooper,  Senior  Operations 
Officer,  Plant  Protection  and 
Quarantine,  APHIS.  USDA,  room  635. 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-8295. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Hawaiian  Fruits  and  Vegetable 
regulations  (contained  in  7  CFR  318.13 
through  318.13-17  and  referred  to 
below  as  the  regulations)  govern  the 
movement  of  raw  and  unprocessed 
fruits  and  vegetables,  cut  flowers,  rice 
straw,  mango  seeds,  and  cactus  plants 
and  cactus  parts,  from  Hawaii  into  or 
through  the  continental  United  States, 
Guam,  the  Northern  Mariana  Islands. 
Puerto  Rico,  the  Virgin  Islands  of  the 
United  States,  or  any  other  territory  or 
possession  of  the  United  States.  Under 
the  regulations,  any  such  movement  is 
defined  as  "interstate  movement." 

Of  the  articles  governed  by  the 
regulations,  some  are  absolutely 
prohibited  interstate  movement.  Others 
are  prohibited  such  movement  if  they 
fail  to  meet  certain  qualifying  criteria. 
The  interstate  movement  of  carambola 
from  Hawaii  has  been  prohibited 
because  of  the  risk  that  it  could  spread 
injurious  insects  from  Hawaii  to  other 
parts  of  the  United  States.  We  are 
proposing  to  amend  the  regulations  by 
adding  §  318.13-4h  to  allow  the  fruit  of 
carambola  [Avenhoa  carambola)  to  be 
moved  interstate  from  Hawaii  under 
specified  conditions,  described  below. 
We  are  proposing  to  allow  this  interstate 
movement  at  the  request  of  various 
shippers,  and  after  conducting  pest  risk 
analyses  •  that  indicate  that  the  fruit  of 
carambola  can  be  moved  interstate 


under  the  conditions  described  without 
significant  pest  risk. 

Authorized  Treatment  for  Carambola 

Carambola  is  attacked  in  Hawaii  by 
the  Mediterranean  fruit  fiy  [Ceratitis 
capitata),  the  melon  fly  [Bactrocera 
cucurbitae).  and  the  Oriental  fruit  fly 
(Bactrocera  dorsalis).  Although  visual 
inspection  cannot  be  relied  upon  to 
detect  the  insects,  the  fruit  can  be 
treated  to  destroy  these  pests.  Therefore, 
we  are  proposing  to  allow  the  fruit  of 
the  carambola  to  be  moved  interstate 
from  Hawaii  only  if  it  has  been  treated 
in  accordance  with  the  Plant  Protection 
and  Quarantine  (PPQ)  Treatment 
Manual,  which  has  been  incorporated 
by  reference  into  the  Code  of  Federal 
Regulations  at  7  CFR  part  300.  We 
would  revise  the  PPQ  Treatment 
Manual  to  show  that  treatments 
authorized  by  the  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service  for  carambola  from  Hawaii  are 
as  follows: 


Temperature 

Exposure 
period 

32  °F  (0  00  "O  or  t)etow 

10 

33  °F  (0.56  °C)  or  below 

34  "F  (1 .1 1  "O  Of  below 

35  "F  (1.67  °C)  or  below 

11 
12 
14 

I  Information  on  these  pest  risk  analyses  may  be 
obtained  bv  writing  to  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 


This  treatment  has  been  determined 
to  be  effective  against  the  insects  listed 
above,  based  on  research  evaluated  and 
approved  by  the  Department. 
Information  on  this  research  may  be 
obtained  from  the  Hoboken  Methods 
Development  Center,  Plant  Protection 
and  Quarantine,  APHIS,  USDA,  209 
River  Street,  Hoboken,  NJ,  07030.  Pest 
risk  analyses  conducted  by  APHIS  have 
determined  that  any  other  injurious 
plant  pests  that  might  be  carried  by 
carambola  would  be  readily  detectable 
by  a  PPQ  inspector. 

Carambola  moved  interstate  from 
Hawaii  would  also  be  subject  to  the 
requirements  in  §§  318.13-3  and 
318.13-4  of  the  regulations.  Section 
318.13-3  provides,  among  other  things, 
that  a  certificate  issued  in  accordance 
with  §  318.13-4(b)  must  be  attached  to 
the  container  of  the  regulated  article 
moved  interstate  from  Hawaii,  and  that 
the  movement  must  comply  with  any 
applicable  compliance  agreement  under 
§318.13-4(d).  Section  318.13-i(b) 
provides,  among  other  things,  that  a 
certificate  may  be  issued  if  the  article  is 
treated  under  the  observation  of  an 
inspector  in  accordance  with 
administratively  approved  procedure, 
and  is  subsequently  handled  either  in 
accordance  with  a  compliance 
agreement  or  under  supervision 
required  by  an  inspector. 


Nonsubstantive  Change 

In  this  proposed  rule,  we  would  also 
make  a  nonsubstantive  change  to  add  an 
Office  of  Management  and  Budget 
(OMB)  "control  number"  at  the  end  of 
§  318.13-4.  This  number  indicates  that 
OMB  has  reviewed  and  approved  the 
information  collection  and 
recordkeeping  requirements  in  that 
section. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  128tl6  and  therefore  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

We  are  proposing  to  allow  the  fruit  of 
carambola  to  move  from  Hawaii  to  other 
parts  of  the  United  States.  Safeguards 
would  be  established  to  prevent  the 
introduction  of  injurious  plant  pests 
from  Hawaii  into  other  parts  of  the 
United  States. 

At  present,  there  are  approximately  5 
to  10  farms  in  Hawaii  that  produce 
commercial  quantities  of  carambola. 
These  farms  are  small,  family-owned, 
operations. 

The  changes  proposed  would  provide 
Hawaiian  producers  with  access  to 
markets  in  other  parts  of  the  United 
States.  We  estimate  that  approximately 
1,500  to  3,000  pounds  of  fresh 
carambola  fruit  could  be  shipped  from 
Hawaii  to  other  parts  of  the  United 
States  annually.  These  shipments  would 
have  an  estimated  annual  market  value 
of  between  $3,000  and  59,800. 
depending  on  market  prices.  This 
represents  less  than  .0002  percent  of 
total  Hawaiian  agricultural  production. 
The  average  annual  market  value  of 
Hawaiian  agricultural  products  totals 
about  $600  million. 

Small  shippers  of  Hawaiian  fruits  and 
vegetables  would  also  receive  some 
benefits  from  the  proposed 
amendments.  We  estimate  that  between 
10  and  15  small  entities  would  be  able 
to  increase  marginally  the  volume  of 
products  shipped  to  other  parts  of  the 
United  States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 


retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.),  the  information  collection  or 
recordkeeping  requirements  included  in 
this  proposed  rule  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB),  and  there  are  no  new 
requirements.  The  assigned  OMB 
control  number  is  0579-0088. 

List  of  Subjects 

7  CFR  Part  300 

Incorporation  by  reference.  Plant 
diseases  and  pests.  Quarantine. 

7CFBPart318 

Cotton,  Cottonseeds,  Fruits,  Guam, 
Hawaii,  Plant  diseases  and  pests,  Puerto 
Rico,  Quarantine,  Transportation, 
Vegetables,  Virgin  Islands. 

Accordingly,  7  CFR  parts  300  and  318 
would  be  amended  as  follows: 

PART  300— INCORPORATION  BY 
REFERENCE 

1.  The  authority  citation  foi"  part  300 
would  be  revised  to  read  as  follows: 

Authority:  7  U.S.C.  ISOee,  161.  162;  7  CFR 
2.17.  2.51,  and  371.2(c). 

2.  In  §  300.1,  paragraph  (a)  would  be 
revised  to  read  as  follows: 

§  300.1    Materials  incorporated  by 
reference. 

(a)  The  Plant  Protection  and 
Qiiarantine  Treatment  Manual,  which 
was  revised  and  reprinted  November  30, 
1992,  and  includes  all  revisions  through 

,  has  been  approved  for 

incorporation  by  reference  in  7  CFR 
chapter  III  by  the  Director  of  the  Office 
of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 


PART  318— HAWAIIAN  AND 
TERRITORIAL  QUARANTINE  NOTICES 

3.  The  authority  citation  for  part  318 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  150bb.  ISOdd,  150ee, 
ISOff,  161,  162,164a,  167;  7  CFR  2.17,  2  51. 
and  371.2(c). 

§318.13-4    [Amended] 

4.  Section  318.13-4  would  be 
amended  by  adding,  at  the  end  of  the 
section,  the  following: 

(.Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0088) 

5.  A  new  §  318.13-4h  would  be  added 
to  read  as  follows: 


§  318.1 3-4h    Administrative  instructions; 
conditions  goveming  the  movement  ot  the 
fruit  of  carambola  from  Hawaii. 

(a)(1)  Subject  to  the  requirements  of 
§§  318.13-3  and  318.13-4  and  any  other 
applicable  regulations,  the  fruit  of 
carambola  may  be  moved  interstate  from 
Hawaii  only  if  it  is  treated  under  the 
supervision  of  an  inspector  with  a 
treatment  authorized  by  the 
Administrator  for  the  following  pests: 
the  Mediterranean  fruit  fiy  [Ceratitis 
capitata),  the  melon  fiy  [Bactrocera 
cucurbitae),  and  the  Oriental  fruit  fiy 
[Bactrocera  dorsalis). 

(2)  Treatments  authorized  by  the 
Administrator  are  listed  in  the  Plant 
Protection  and  Quarantine  Treatment 
Manual,  which  is  incorporated  by 
reference  at  §  300.1  of  this  chapter. 

Done  in  Washington,  DC,  this  15th  day  of 
March  1994. 
Patricia  |ensen, 

Assista/tt  Secretary,  Marketing  and  Inspection 
Sen' ices. 
jFR  Doc.  94-6549  Filed  3-18-94;  8;45  ami 

BILLING  CODE  3410-34-P 


9CFRPart113 

[Docket  No.  93-071-1i 

Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Detection  of 
Extraneous  Agents  by  the  Fluorescent 
Antibody  Technique 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  regulations  concerning  testing  by  the 
fiuorescent  antibody  technique  for 
extraneous  agents  (viruses)  in  cells,  of 
animal  origin  that  are  used  in  the 
manufacture  of  veterinary  biologies.  The 
proposed  amendment  would  allow  the 
use  of  alternative  fiuorescent-antihody 
.conjugated  antibodies;  revised  the  list  of 
extraneous  agents  to  be  tested  for;  and 
include  extraneous  agents  for  which 
equine  cells  are  to  be  tested.  The 
proposed  amendment  is  necessary  to 
update  the  requirements  related  to  the 
testing  for  extraneous  viruses. 
DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before  April 
20,  1994. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD.  APHIS.  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No  93- 
071-1.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
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Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
B  a.m.  and  4;30  p.m..  Monday  through 
Friday,  except  hoUdays.  Persons 
wishing  to  inspect  comments  are 
.requested  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entiy  into  the 
comment  reading  room. 
FOR  FUPTHER  INFORMATION  CONTACT: 
Dr.  David  A.  Espeseth.  Deputy  Director. 
Veterinary-  Biologies.  BBEP.  APHIS. 
USDA.  room  838.  Federal  Building. 
6505  Belcrest  Road.  Hyattsville.  MD 
20782,(301)436-8245. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  accx)rdance  with  the  regulations 
contained  in  9  CFR  part  113,  Standard 
Requirements  are  prescribed  for  the 
preparation  of  veterinarj-  biological 
products.  A  Standard  Requirement 
consists  of  specifications,  procedures, 
and  test  methods  which  define  the 
standards  of  purity,  safety,  potency,  and 
efficacy  for  a  given  type  of  veterinary 
biological  product.  Microorganisms, 
animal  cells,  and  ingredients  of  animal 
origin  used  in  production  are  required 
by  regulations  in  part  113  to  be  tested 
for  extraneous  viruses.  In  part,  this 
involves  testing  for  the  presence  of 
extraneous  viruses  by  the  fluorescent 
antibody  technique  described  in 
§  113.47.  When  the  current  standard 
requirement  was  established, 
fluorescent  antibodies  were  constructed 
by  conjugating  antibodies  to  one  of  the 
fluorochromes,  fluorescein. 
Fluorochromes  are  any  of  a  variety  of 
chemicals  used  in  c>1ochemistry  to 
produce  a  secondary  fluorescence  in  the 
specimen.  In  the  intervening  years, 
additional  fluorochromes  have  been 
developed  for  use  as  cylochemical 
markers  or  stains. 

Standard  Requirenwnts  included  in 
the  regulations  specify  that  cells,  Master 
Seed  virus,  and  most  ingredients  of 
animal  origin  used  in  the  production  of 
biological  products  be  tested  for 
contaminating  bacteria,  fungi, 
mycoplasma,  cylopathogenic  organisms, 
viruses,  hemadsorbing  agents,  and 
extraneous  agents  (viruses)  detectable 
by  the  fluorescent  antibody  technique. 
The  presence  of  specific  fluorescence 
associated  with  the  use  of  certain 
antibodies,  in  comparison  with  the 
appropriate  controls,  is  an  indication  of 
the  presence  of  the  contaminating 
antigen  or  extraneous  virus  against 
which  the  antibody  was  made. 

Current  §  113.47  Usts  the  types  of 
extraneous  viruses  against  which 
fluorescein -conjugated  antibodies  are  to 
be  used  in  testing  cells  from  certain 
species  of  animals.  New  viruses  have 


since  been  identified  as  animal 
pathogens.  No  viruses  which  are  disease 
agents  of  horses  are  included  in  the 
current  §  113.47.  As  new  knowledge  has 
developed,  testing  for  these  agents  has 
been  necessary. 

Changes  and  Clanfications 

The  title  of  §  113.47  refers  to  the 
detection  of  extraneous  agents.  Since 
the  section  is  specific  to  viruses,  the 
title  would  be  amended  accordingly. 

The  current  regulations  in  §  113.47 
limit  the  stain  used  in  the  fluorescent 
antibody  test  to  fluorescein  (a 
fluorochrome).  Other  fluorochromes, 
when  conjugated  to  antibodies,  may  be 
expected  to  ptTform  as  well  as 
fluorescein  in  the  test  for  extraneous 
viruses.  This  proposed  amendment 
would  allow  the  use  of  any 
fluorochrome-conjugated  antibody  in 
such  tests.  The  term  '"fluorescein- 
conjugated  antibody"  would  be  replaced 
with  "fluorochrome-conjugated 
antibody"  everj-where  it  appears  in 
§  113.47  and  in  §  113.52(b)(2)  (i)  and  (ii). 

The  current  regulation  in  §  113.47(a) 
provides  for  staining  cell  monolayers  for 
parvovirus  as  early  as  4  days  after 
subculturing.  Other  viruses  may  also  be 
detected  by  processing  at  less  than  7 
days.  Therefore,  the  specific  exemption 
for  parvovirus  has  been  deleted  in 
§  113.47(a),  and  the  provision  in 
§  113.47(a)(3)  for  fixing  control 
monolayers  at  less  than  7  days  has  been 
modified  to  require  that  a  test 
monolayer  also  be  fixed  (processed  so  as 
to  arrest  growth  and  assure  attachment 
of  the  monolayer  to  the  surface  of  the 
vessel  in  which  they  are  growTi)  at  the 
same  time.  In  addition,  another 
monolayer  of  the  material  under  test 
and  the  negative  control  monolayer 
must  be  held  for  at  least  7  days  before 
fixing.  Further  clarification  is  made  to 
§  113.47(a)(3)  that  all  monolayers  would 
be  stained  concurrently,  regardless  of 
time  of  fixing,  at  least  7  days  after 
subculture. 

The  current  regulations  in  §  113.47 
lists  the  specific  extraneous  viruses 
against  which  antibodies  are  to  be  used 
in  the  testing  of  certain  types  of  cells. 
The  cells  with  which  the  fluorescent 
antibody  test  is  to  be  used  are  specified 
in  §§113.51. 113.52, 113.53.  or  113.55. 
In  the  proposed  amendment  to  §  113.47. 
Vero  cells  would  not  be  listed  as  one  of 
the  specific  cell  types  since  they  are 
specified  in  those  sections  as  listed 
above.  We  have  also  revised  the  list  of 
cell  types  to  be  tested  for  extraneous 
viruses  to  include  equine  cells.  Those 
using  other  cells  for  the  production  of 
biologies  may  also  be  required  to  test  for 
specified  viruses  before  such  use  is 
approved. 


Proposed  amendments  to  §  113.47(b) 
pertain  to  the  extraneous  viruses 
associated  with  specific  cells  that  would 
be  tested  for  using  specific 
fluorochrome-conjugated  antibodies.  All 
cells  (including  caprine  and  equine 
would  be  tested  for  bovine  virus 
diarrhea  virus,  reovirus,  and  rabies 
virus.  In  addition,  biuetongue  virus 
would  be  added  to  the  list  of  extraneous 
agents  for  testing  bovine  cells,  canine 
coronavirus  would  be  listed  for  testing 
canine  cells,  feline  infectious  peritonitis 
virus  would  be  specified  in  place  of 
coronavirus  for  testing  feline  cells,  and 
porcine  hemagglutinating  encephalitis 
virus  would  be  added  for  testing  porcine 
cells.  Equine  cells  would  be  tebied  kvith 
Ouorochrome-conjugated  antibodies  to 
equine  herpesvirus  and  to  equine  viral 
arteritis  virus. 

In  addition,  non-substantive  minor 
editorial  changes  to  the  regulations  are 
made  for  clarity. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  determined  to  be 
not  significant  for  purpose  of  Executive 
Order  12866  and  therefore  has  not  been 
reviewed  by  0MB. 

These  proposed  amendments  should 
not  have  a  significant  economic  impact 
on  manufacturers  since  it  would 
broaden  the  range  of  fluorochrome- 
labeled  antibodies  that  may  be  used  in 
conducting  the  fluorescent  antibody  test 
and  would  revise  the  list  of  extraneous 
agents  for  which  various  cell  types  are 
to  be  tested  with  the  fluorescent 
antibody  technique.  The  proposed 
amendments  would  thus  remove 
outdated  requirements  and  provide 
flexibility  in  the  types  of  antibody  that 
may  be  used  in  tests  for  extraneous 
agents. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  econom.ic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  in  conflict  with  this 
rule  will  be  preempted;  (2)  no 


retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Papervkork  Act 
of  1980  (44  U.S.C.  3501  et  seq.) 

List  of  Subjects  in  9  CFR  Part  113 

Animal  biologies.  Exports,  Imports, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  9  CFR  part  113  would  be 
amended  as  follows: 

PART  113— STANDARD 
REQUIREMENTS 

1.  The  authority  citation  for  part  113 
would  continue  to  read  as  follows: 

Authority:  21  U.S.C.  151-159;  7  CFR  2.17, 
2.51,  and  371.2(d). 

2.  Section  113.47  would  be  revi.sed  to 
read  as  follows: 

§113.47    Detection  ot  extraneous  viruses 
by  the  fluorescent  antibody  technique. 

The  test  for  detection  of  extraneous 
viruses  by  the  fluorescent  antibody 
technique  provided  in  this  section  shall 
be  conducted  when  prescribed  in  an 
applicable  Standard  Requirement  or  in 
a  filed  Outline  of  Production  for  a 
product. 

(a)  Monolayer  cultures  of  cells 
(monolayers),  at  least  7  days  after  the 
last  subculturing,  shall  be  processed  and 
stained  with  the  appropriate  antiviral 
fluorochorome-conjugated  antibody  as 
specified  in  paragraph  (b)  of  this  action. 

(1)  Three  groups  of  one  or  more 
monolayers  shall  be  required  for  each 
specific  virus  prescribed  in  paragraph 
(b)  of  this  section. 

(i)  At  the  time  of  the  last  subculturing, 
one  group  of  test  monolayers  shall  be 
inoculated  with  approximately  100-300 
FAIDso  of  the  specific  virus  being  tested 
for  as  positive  controls. 

(ii)  One  group  of  monolayers  shall  be 
the  "material  under  test." 

(iii)  One  group  of  monolayers,  that  are 
of  the  same  type  of  cells  as  the  test 
monolayers  and  that  have  been  tested  as 
prescribed  in  §§113.51  or  113.52 
(whichever  is  applicable),  shall  be 
prepared  as  negative  controls. 

(2)  Each  group  of  monolayers  shall 
have  a  total  area  of  at  least  6  cm-. 

(3)  Positive  control  monolayers  may 
be  fixed  (processed  so  as  to  arrest 
growrth  and  assure  attachment  of  the 
monolayer  to  the  surface  of  the  vessel  in 
which  they  are  grown)  before  7  days 
after  subculturing  if  fluorescence  is 
enhanced  by  doing  so.  Provided,  That  a 


monolayer  of  the  material  under  test  is 
also  fixed  at  the  same  time  as  the 
positive  control  and  a  monolayer  of  the 
material  under  test  is  also  fixed  at  least 
seven  days  after  subculturing. 
Monolayers  that  are  fixed  before  7  days 
after  subculturing  shall  be  stained  at  the 
same  time  as  the  test  monolayers  and 
negative  controls  fixed  at  least  7  days 
after  subculturing. 

(b)  The  antiviral  fluorochrome- 
conjugated  antibodies  to  be  used  shall 
depend  on  the  type  of  cells  required  to 
be  tested  for  extraneous  viruses  as 
specified  in  an  appHcable  Standard 
Requirement  or  in  a  filed  Outline  of 
Production.  Antiviral  fluorochrome- 
conjugated  antibodies  specific  for  the 
extraneous  viruses  shall  be  applied  to 
each  respecti\'e  type  of  cell  in 
accordance  with  the  following  list. 
Under  certain  circumstances,  additional 
tests  may  need  to  be  conducted,  as 
determined  by  the  Administrator.  When 
a  specific  antiviral  fluorochrome- 
conjugated  antibody  is  used  in  testing 
for  the  listed  extraneous  viruses 
specified  in  more  than  one  cell  type,  it 
need  only  be  applied  to  the  most 
susceptible  cell  type. 


(1 


(2 


(3 


(4 


(5 


(6 


(7 


All  cells  shall  be  tested  for: 

i)  Bovine  virus  diarrhea  vims; 

ii)  Reovirus;  and 

iii)  Rabies  virus. 

Bovine,  caprine,  and  ovine  cells 

shall,  in  addition,  be  tested  for: 
i)  Biuetongue  virus; 
ii)  Bovine  adenoviruses; 
iii)  Bovine  parvovirus;  and 
iv)  Bovine  respiratory  syncytial  virus. 
Canine  calles  shall,  in  addition,  be 

tested  for: 
i)  Canine  coronavirus; 
ii)  Canine  distemper  virus;  and 
iii)  Canine  parvovirus. 
Equine  cells  shall,  in  addition,  be 

tested  for: 
i)  Equine  herpesvirus;  and 
ii)  Equine  viral  arteritis  virus. 
Feline  cells  shall,  in  addition,  be 

tested  for: 
i)  Feline  infectious  peritonitis  virus; 

and 
ii)  Feline  panleukopenia  virus. 
Porcine  cells  shall,  in  addition,  be 

tested  for 
i)  Porcine  adenovirus; 
ii)  Porcine  parvovirus; 
iii)  Transmissible  gastroenteritis 

virus;  and 
iv)  Porcine  hemagglutinating 

encephalitis  virus. 
Firms  that  do  not  have  rabies  virus 

on  premises  either  for  research  or 

production  purposes  are  exempt 

from  having  to  prtxluce  positive 

rabies  virus  control  monolayers. 

Fixed  positive  rabies  virus  control 


monolayers  will  be  provided  by  the 
National  Veterinarj-  Ser\'ices 
Laboratories. 

(c)  After  staining,  each  group  of 
monolayers  shall  be  examined  for  the 
presence  of  specific  fluorescence 
attributable  to  the  presence  of 
extraneous  viruses. 

(1)  If  the  material  under  test  shows 
any  evidence  of  specific  viral 
fluorescence,  it  is  unsatisfactory  and 
may  not  be  used;  Provided.  That,  if 
specific  fluorescence  attributable  to  the 
virus  being  tested  for  is  absent  in  the 
positive  control  monolayers,  the  test  is 
inconclusive  and  may  be  repeated. 

(2)  If  the  fluorescence  of  the 
monolayers  inoculated  with  tlie  specific 
virus  as  positive  controls  is  equivocal, 
or  if  the  negative  monolayers  show 
equivocal  fluorescence  indicating 
possible  viral  contamination,  or  both, 
the  test  shall  be  declared  inconclusive, 
and  may  be  repeated;  Provided,  That,  if 
the  test  is  not  repeated,  the  material 
under  test  shall  be  regarded  as 
unsatisfactory  for  use  in  the  production 
of  biologies. 

3.  Section  113.52,  paragraph  (b)(2)(i) 
and  (ii),  would  be  revised  to  read  as 
follows: 

§113.52    requirements  for  cell  lines  used 
for  production  of  t>iologics, 

***** 

(b)*  *  * 
(2)*    .   * 

(i)  At  least  two  monolayers  shall  be 
stained  with  an  antispecies 
fiuorochrome-conjugated  antibody 
unrelated  to  the  species  of  origin  of  the 
MCS. 

(ii)  At  least  two  monolayers  shall  be 
stained  with  an  antispecies 
fiuorochrome-conjugated  antibody 
specific  to  the  species  of  origin  of  the 
MCS. 


§§113.51, 113.52,  and  113.53    [Amended] 

4.  In  the  following  places,  the  word 
"agents"  would  be  removed  and  the 
word  "viruses"  added  in  its  place: 

a.  Section  113.51,  paragraph  (c)(3)(ii). 

b.  Section  113.52.  paragraph  (f)(4)(ii). 

c.  Section  113.53.  paragraph  (c)(6)(ii). 

Done  in  Washington.  DC,  this  15th  day  of 
March  1994. 
Patricia  Jensen. 

Acting  Assistant  Secretary,  Marketing  and 

Inspection  Services. 

[PR  Doc.  94-6550  Filed  3-18-94;  8:45  ami 
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DEPARTME^fr  OF  TRAh4SP0RTATI0N 
Federal  Aviation  Administration 

14CFRPan71 

[Airspace  Docket  No.  94-ANM-12] 

Proposed  Amendment  to  Class  D 
Airspace;  Missoula,  MT 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
amend  the  Missoula,  Montana,  Class  D 
airspnre  frnm  full-time  back  to  part- 
time.  This  action  is  necessary  to  correct 
an  error  in  the  airspace  description  that 
occurred  during  the  airspace 
reclassification  process.  Airspace 
reclassification,  in  effect  as  of 
September  16,  1993,  has  discontinued 
the  use  of  the  term  "airport  traffic  area" 
and,  for  control  zones  with  operating 
control  towers,  replaced  it  with  the 
designation  "Class  D  airspace."  This 
amendment  would  bring  publications 
up-to-date  giving  continuous 
information  to  the  aviation  public. 
DATES:  Comments  must  be  received  on 
or  before  April  30, 1994. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch.  ANM-530, 
Federal  Aviation  Administration, 
Docket  No.  94-ANM-12,  1601  Lind 
Avenue  S\V.,  Renton,  Washington 
98055^056. 

The  official  docket  may  be  examined 
at  the  same  address. 

.^n  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Riley,  ANM-537,  Federal 
Aviation  Administration.  Docket  No. 
94-ANM-12.  1601  Lind  Avenue  SVV., 
Renton,  Washington  98055^056; 
telephone  number:  (206)  227-2537. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 


submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
F.AA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  94- 
ANM-12."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch  ANM-530,  1601 
Lind  Avenue  SW..  Renton,  Washington 
98055-4056.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  Class  D  airspace  at  Missoula, 
Montana.  During  the  airspace 
reclassification  process  the  language 
designating  the  Class  D  airspace  as  part- 
time  was  inadvertently  omitted.  This 
action  would  correct  that  error.  Airspace 
reclassification,  in  effect  as  of 
September  16, 1993.  has  discontinued 
the  use  of  the  term  "airport  traffic  area" 
and,  for  control  zones  with  operating 
control  towers,  replaced  it  with  the 
designation  "Class  D  airspace."  The 
coordinates  for  this  airspace  docket  are 
based  on  North  American  Datum  83. 
Class  D  airspace  is  published  in 
Paragraph  5000  of  FAA  Order  7400.9A 
dated  June  17. 1993.  and  effective 
September  16. 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6,  1993).  The 
Class  D  airspace  designation  listed  in 
this  document  would  be  published 
subsequently  in  the  Order. 


The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore.  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (Air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposed  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a). 
1510.  E.O.  10854.  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  P.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CF"R  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16, 1993.  is 
amended  as  follows: 

Paragraph  5000    General 

***** 

ANM  MT  D  Missoula,  MT  [Revised] 

Missoula  International  Airport,  MT 
(Lat.  46''54'59"  N,  long.  114°05'26"  W) 
That  airspace  extending  upward  from  the 
surface  to  and  including  5.700  feet  MSL 
within  a  4.4-miIe  radius  of  the  Missoula 
International  Airport.  This  Qass  D  airspace 
area  is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Director. 


Issued  in  Seattle.  Washington,  on  March  9. 
1994. 

Temple  H.  Johnson,  Jr., 
Manager.  Air  Traffic  Division,  Northwest 
Mountain  Pegion. 

|FR  Doc.  94-6527  Filed  3-18-94;  8:45  am) 
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14  CFR  Part  71 

(Airspace  Docket  No.  94-ANM-16] 

Proposed  Amendment  to  Class  D 
Airspace;  Spokane,  WA 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
amend  the  Spokane,  Washington,  Class 
D  airspace  From  Full-Time  Back  to  Part- 
Time.  This  action  is  necessary  to  correct 
an  error  in  the  airspace  description  that 
occun^  during  the  airspace 
reclassification  process.  Airspace 
reclassification,  in  effect  as  of 
September  16, 1993,  has  discontinued 
the  use  of  the  term  "airport  traffic  area" 
and,  for  control  zones  with  operating 
control  towers,  replaced  it  with  the 
designation  "Class  D  airspace."  This 
amendment  would  bring  publications 
up-to-date  giving  continuous 
information  to  the  aviation  public. 
DATES:  Comments  must  be  received  on 
or  before  April  30. 1994. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  branch,  ANM-530, 
Federal  Aviation  Administration. 
Docket  No.  94-ANM-16. 1601  Lind 
Avenue  SW..  Renton,  Washington 
98055-4056. 

The  official  docket  may  be  examined 
at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Riley.  ANM-537.  Federal 
Aviation  Administration,  Docket  No. 
94-ANM-16. 1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056; 
telephone  number:  (206)  227-2537. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Commments  that  provide  the  factual 
basis  supporting  the  \news  and 
suggestions  presented  are  particularly 
helpful  in  developing  reasoned 
regulatory  decisions  on  the  proposal. 
Comments  are  specifically  invited  on 


the  overall  regulatory,  aeronautical, 
economic,  environmental,  and  energy- 
related  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  94- 
ANM-16."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch.  ANM-530. 1601 
Lind  Avenue  SW.,  Renton,  Washington 
98055-4056.  Communications  must 
identify'  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A.  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  Class  D  airspace  at  Spokane. 
Washington.  During  the  airspace 
reclassification  process  the  language 
designating  the  Qass  D  airspace  as  part- 
time  was  inadvertently  omitted.  This 
action  would  correct  that  error.  Airspace 
reclassification,  in  effect  as  of 
September  16. 1993,  has  discontinued 
the  use  of  the  term  "airport  traffic  area" 
and,  for  control  zones  with  operating 
control  towers,  replaced  it  with  the 
designation  "Class  D  airspace."  The 
coordinates  for  this  airspace  docket  are 
based  on  North  American  Datum  83. 
Class  D  airspace  is  published  in 
Paragraph  5000  of  FAA  Order  7400.9A 
dated  June  17,  1993,  and  effective 
September  16. 1993.  which  is 
incorporated  by  reference  in  14  CFR 


71.1  (58  FR  36298;  July  6, 1993).  The 
Class  D  airspace  designation  listed  in 
this  document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  If, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  than  will 
only  affect  air  traffic  pnx:edures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (Air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.SC.  epp  1348(a).  1354(a). 
1510;  E.O.  10854.  24  FR  9565.  3  CFR.  195»- 
1963  Comp.,  p.  369;  49  U.S.C  106(g);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17. 1993,  and 
effective  September  16. 1993.  is 
amended  as  follows: 

Paragraph  5000    Geneml 


ANM  WA  D  Spokane,  WA  [Amended] 

Spokane,  Felts  Field.  WA 
(Lat.  47°40'59' N.  long  117M971"  W) 
That  airspace  extending  upward  from  the 
surface  to  and  including  4,500  feet  MSL 
within  a  4-mile  radius  of  Felts  Field, 
excluding  that  airspace  within  the  SpHjkane 
International  Airport,  WA,  Class  C  airspace 
area.  This  Class  D  airspace  area  is  effective 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
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thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

•         •         •         •         • 

Issued  in  Seattle,  Washington,  on  March  9. 
1994. 

Temple  H.  Johnson,  Jr., 
Manager.  Air  Traffic  Division,  Northwest 
Mountain  Region. 
IFR  Doc.  94-6526  Filed  3-18-94;  8:45  am] 
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14CFRPart71 

[Airspace  Docket  No.  94-ANM-14] 

Proposed  Amendment  to  Class  D 
Airspace;  Walla  Walla,  WA 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
amend  the  Walla  Walla,  Washington, 
Class  D  airspace  from  full-time  back  to    ■ 
part-time.  This  action  is  necessary  to 
correct  an  error  in  the  airspace 
description  that  occurred  during  the 
airspace  reclassification  process. 
Airspace  reclassification,  in  effect  as  of 
September  16, 1993,  has  discontinued 
the  use  of  the  term  "airport  traffic  area" 
and,  for  control  zones  with  operating 
control  towers,  replaced  it  with  the 
designation  "Class  D  airspace."  This 
amendment  would  bring  publications 
up-to-date  giving  continuous 
information  to  the  aviation  public. 
DATES:  Comments  must  be  received  on 
or  before  April  30. 1994. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch,  ANM-530, 
Federal  Aviation  Administration, 
Docket  No.  94-ANM-14. 1601  Lind 
Avenue  S\V.,  Renton,  Washington 
98055-t056. 

The  official  docket  may  be  examined 
at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Riley,  ANM-537.  Federal 
Aviation  Administration,  Docket  No. 
94-ANM-14.  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056; 
telephone  number:  (206)  227-2537. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 


developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  94- 
ANM-14."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch,  ANM-530,  1601 
Lind  Avenue  SW.,  Renton,  Washington 
98055-4056.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  Class  D  airspace  at  Walla  Walla, 
Washington.  During  the  airspace 
reclassification  process  the  language 
designating  the  Class  D  airspace  as  part- 
time  was  inadvertently  omitted.  This 
action  would  correct  that  error.  Airspace 
reclassification,  in  effect  as  of 
September  16, 1993,  has  discontinued 
the  use  of  the  term  "airport  traffic  area" 
and,  for  control  zones  with  operating 
control  towers,  replaced  it  with  the 
designation  "Class  D  airspace."  The 
coordinates  for  this  airspace  docket  are 
based  on  North  American  Datum  83. 
Class  D  airspace  is  published  in 
Paragraph  5000  of  FAA  Order  7400.9A 


dated  June  17, 1993,  and  effective 
September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6, 1993).  The 
Class  D  airspace  designation  listed  in 
this  document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulator)'  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26.  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (Air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a), 
1510;  E.O.  10854.  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16. 1993,  is 
amended  as  follows: 

Paragraph  5000    General 

*         *         •         «         * 

ANM  WA  D  WaUa  Walla,  WA  [Amended] 

Walla  Walla  Regional  Airport,  mt  WA 
(lat.  46°05'40"N,  long.  118°17'17"VV) 

That  airspace  extending  upward  from  the 
surface  to  and  including  3,700  feet  MSL 
within  a  4.3-mile  radius  of  the  Walla  Walla 
Airport.  This  Class  D  airspace  area  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 


thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

*         •         *         •         * 

Issued  in  Seattle,  Washington,  on  March  9, 
1994. 

Temple  H.  )ohn.son,  Jr., 
Manager.  Air  Traffic  Division,  Northwest 
Mountain  Region. 

jFR  Doc.  94-6528  Filed  3-18-94;  8:45  ami 
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14  CFR  Part  71 

[Airspace  Docket  No.  94-ANM-7] 

Proposed  Amendment  to  Class  E 
Airspace;  Kalispell,  MT 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
amend  the  Kalispell,  Montana,  Class  E 
Airspace.  This  action  is  necessary  to 
accommodate  arrival/departure  aircraft 
transitioning  between  the  en  route  and 
terminal  areas  in  western  Montana. 
Airspace  reclassification,  in  effect  as  of 
September  16,  1993.  has  discontinued 
the  use  of  the  term  "transition  area," 
replacing  it  with  the  designation  "Class 
E  airspace."  The  area  would  be  depicted 
on  aeronautical  charts. 
DATES:  Comments  must  be  received  on 
or  before  May  10,  1994. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch,  ANM-530. 
Federal  Aviation  Administration, 
Docket  No.  94-ANM-7,  1601  Lind 
.Avenue  SW.,  Renton.  Washington 
98055-4056. 

The  official  docket  may  be  examined 
at  the  same  address. 

Ar  informal  docket  may  also  be 
excianned  during  normal  business  hours 
at  the  address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Brown.  ANM-535,  Federal  Aviation 
Administration.  Docket  No.  94-ANM-7, 
1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056;  telephone 
number  (206)  227-2535. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  wirtten  data,  views, 
or  argiunents  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  f>articularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic. 


environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  94- 
ANM-7"  The  postcard  will  be  date/time 
stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch,  ANM-530,  1601 
Lind  Avenue  SW..  Renton,  Washington 
98055-4056.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisor}-  Circular  No.  11-2A,  which 
describes  the  application  procedure. 

The  Proposal 

The  FA-\  is  considering  an 
amendment  to  part  71  of  the  Federal 
Avaiation  Regulations  (14  CFR  part  71) 
to  amend  Class  E  airspace  at  Kalispell. 
Montana  to  accommodate  arrival/ 
departure  aircraft  transitioning  between 
the  en  route  and  terminal  areas  in 
western  Montana.  Airspace 
reclassification,  in  effect  as  of 
September  16,  1993,  has  discontinued 
the  use  of  the  term  "transition  area." 
and  airspace  extending  upward  from 
700  feet  or  more  above  the  surface  of  the 
earth  is  now  Class  E  airspace.  The  area 
would  be  depicted  on  aeronautical 
charts  for  pilot  reference.  The 
coordinates  for  this  airspace  docket  are 
based  on  North  American  Datum  83. 
Class  E  airspace  areas  extending  upward 
from  700  feet  or  more  above  the  surface 
of  the  earth  are  published  in  Paragraph 
6005  of  FA,A  Order  7400. 9A  dated  June 
17, 1993,  and  effective  September  16. 


1993.  which  is  incorporated  by 
reference  in  14  CFR  71.1  (58  FR  36298; 
July  6.  1993).  The  Class  E  airspace 
designation  listed  in  this  document 
would  be  pubHshed  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore.  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulator)'  Policies 
and  Procedures  (44  FR  11034:  February 
26.  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulator)'  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (Air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 

follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority;  49  U  S.C.  app.  1348(rf).  1.154(a). 
1510;  E.O  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389;  49  U.S  C.  in6(g);  14  CFR 
11.69 

§71.1    [Amended] 

2.  The  incorporation  bv  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9A. 
Airspace  Designations  and  Reporting 
points,  dated  June  17,  1993.  and 
effective  September  16.  1993.  is 
amended  as  follows; 

Paragraph  6005  Qass  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ANM  NfT  E5  Kalispell.  .^fr  (RevLsedl 

Kalispell,  Glacier  Park  International  Airport. 
MT 
(Lat.  48''16'43'N..long.  114''1518"  W.) 

Smith  Lake  NDB 
(Laf  48°O6'30'N.,  Long,  114°27'40  "  W.) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  a  7-mile  radius 

of  the  Glacier  Park  International  Airport,  and 


UMI 
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within  4.8  miles  each  side  of  the  035°  and 
215'  bearing  from  th«  Smrth  Lake  NDB 
extending  from  the  7-.'n»k'  r«dius  to  10.5 
miles  southwest  of  the  NDB,  that  airspace 
extending  upward  from  1,200  feet  .AGL 
bounded  by  a  line  beginning  at  lat.  47''30t)0" 
N  ,  long  US-JO  03"  VV.;  to  lat.  48'>30'0O'  N  , 
long.  113'30'03'  VV.;  west  along  lat. 
43'30  OC  .N..  to  ihe  Montana-'Idaho  state 
boundary,  south  along  the  Montana-'Idaho 
sidte  boundary  unt»I  intersecting  long. 
47''30'03"  N..  then  to  the  point  of  begianing; 
excluding  Federal  ai.'ways. 
*         *         *         •         • 

lssu*>d  in  Stfattle.  Washington,  on  March 
10.  1994. 

Temple  H.  fohnson.  Jr., 
Manager.  Air  Traffic  Dhision.  Sorthwt^t 
Mountain  Region. 
|FK  Dc<:.  94-6523  Filed  3-18-94;  8:45  ami 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

18  CFR  Part  1700 

Requirements  for  tne  Special 
Packaging  of  Household  Substances; 
Request  for  Comment  on  AcWitJorkal 
Data  Concerning  Proposed  Rule 

AGENCY:  Consumer  Product  .Safftty 

Commission. 

ACTION:  Propost>d  rule;  request  for 

comment. 

summary;  On  October  5.  1990.  the 
ComiTiiisicn  proposed  to  amend  its 
requirements  under  the  Poison 
Prevention  Packaging  Act  of  1970.  as 
amended,  for  child- resistant  packaging. 
These  amendments  would  change  the 
child  and  adult  tests  under  whici)  chiid- 
resistant  packaging  is  evaiuated.  In  a 
Federal  Register  doaiir.ent  published 
Mtirch  5. 1J91,  the  period  for  submitting 
written  comments  was  extended  to  July 
1, 1991,  and  comment  was  .solicited  on 
a  rii'inge  to  the  adult  test  protocol  that 
was  suggested  during  the  original 
coma>ent  period.  Oral  comments  were 
received  on  December  5, 1990.  ^r,d 
September  12.1991. 

The  Commission  received  a  number 
of  comments  on  various  aspects  of  the 
proposed  rule.  The  Commission's  staff 
al.sc  continued  to  analyze  available  data 
and  contracted  for  additional  tests  of 
chi!d-resistant  packaging  to  add.-ess 
i?.sues  raised  bv  the  comments. 

In  this  document,  the  Commis.sio:i 
reque,=;ts  comment  on  data  that  have 
bet;ome  available  since  the  original 
proposal  and  on  changes  to  the 
proposed  test  protocols  suggested  by  the 
new  data. 

DAT=S:  Written  comments  are  due  no 
later  than  May  20. 1994. 


ADDRESSES:  Written  comm.ents  and  data 
should  be  mailed  to  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission.  Washington.  DC  20207,  or 
delivered  to  room  502.  4330  East-West 
Highway,  Belhesda.  NtD  20814. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Barone,  Project  Manager  for 
Poison  Prevention.  Directorate  for 
Health  Sciences,  Consumer  Product 
Safety  Commission.  Washington,  DC 
20207;  telephone  (301)504-0477. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Poison  Prevention  Packaging  Act 
of  1970  (PPPA).  15  U.S.C.  1471-1476. 
authorizes  the  Consumer  Product  Safety 
Commission  to  issue  requirements  that 
certain  househoid  substances  be  sold  in 
child-resistant  packaging.  Under  the 
PPPA,  the  Commission  has  defined  and 
established  sta.ndards  for  sjch  ••special" 
packaging.  16  CFR  1700.1(bM4),  1700.3, 
1700.15.  arid  1700.20,  The  Commission 
has  also  determined  which  household 
substances  are  required  to  ha\"e  the 
special  packaging.  16  CFR  1700.14. 

To  comply  with  the  special  packaging 
requirements,  a  package  must  .'■esist 
entry  by  most  young  children  and  must 
not  be  difficuh  for  most  aduhs  to  open 
and  properly  resecure.  within  specified 
time  periods.  The  existing  requirements 
were  developed  before  the  widespread 
use  of  child-resistant  packaging  and, 
therefore,  without  the  benefit  of  the 
actual  use  exp^-rience  and  test  date  that 
since  have  Itecome  avaiiabie. 

In  the  Federal  Register  of  October  5, 
19'"K).  the  Commission  proposed  to 
amend  its  requirements  under  the 
PPPA.  55  FR  40856.  The  current 
regulations  provide  that  a  package 
design  must  be  capjhle  of  resisting 
opening  by  35  percent  of  a  panel  of  200 
children  after  a  5-m;nute  period  and  by 
80  percent  of  ihe  pane!  after  a  singie 
demonstration  of  how  to  open  the 
package  and  an  additional  5-minute 
period.  The  package  must  also  be  able 
to  be  opened  and,  if  appropriate, 
properly  closed  vnthin  5  minute?  by  90 
percent  of  a  panel  of  100  persons  (70 
percent  female)  of  ages  from  18—45 
years. 

Because  some  persons,  especially 
older  persons,  find  certain  t^-pes  of 
child-resistant  packaging  difficuh  to 
open  and  reseaire  properly,  a  number  of 
people  either  purposely  purchase 
products  in  packages  that  are  not  child- 
resisVint  or  do  not  properly  resecntre  the 
package  after  c^pening  it  initially.  The 
Commission  concludes  that  if  these 
difficult-to-use  packages  were  replaced 
with  packages  that  are  easier  to  use, 
more  people  of  all  ages  would  purchase 


and  properly  use  child-resistant 
packaging,  with  a  reduction  in  the 
number  of  poisonings  of  children.  In 
order  to  accomplish  this  goal,  the 
Commission  proposed  to  substitute  a 
panel  of  100  older  adults,  ages  from  60- 
75  years,  for  the  current  panel  of  18-45 
year-olds.  The  Commission  believes  that 
substituting  a  panel  of  olcier  adults,  who 
as  a  group  are  less  able  to  open  child- 
resistant  packaging,  will  exclude  the 
more  difficult-to-use  designs  that  now 
can  pass  the  test  with  the  younger 
panel.  In  addition,  the  Commission 
proposed  to  reduce  the  time  provided 
for  the  adults  to  open  and,  if 
appropriate,  properly  resecure  the 
packages  from  5  minutes  to  1  minute.  In 
order  to  allow  the  use  of  r>ew  packaging 
designs  that  are  unfamiliar,  the 
originally  proposed  1 -minute  opening/ 
resecuring  lest  would  have  been 
preceded  by  a  3G-second  period  that  the 
test  subject  can  use  to  become  familiar 
with  how  the  package  operates.  The 
Commission  stated  that  if  it  concluded 
that  it  is  not  feesible  to  substitute  a 
panel  of  60-75  year- olds  for  the  present 
panel  of  18—45  year-olds,  it  proposed  to 
reduce  the  time  allowed  for  the  13-45 
year-olds  to  30  seconds,  preceded  by  a 
30-second  familiarizat)on  period. 

Other  proposed  amendments  a.T; 
intended  to  simplify  the  current  test 
procedures,  without  reducing  the  ability 
of  the  test  to  determine  child-resistance. 
Ihese  amendments  inch>de  testing  for 
child  resistance  hv  -sing  sequential 
groups  of  50  childrtm,  rather  than  using 
the  full  20O-chiid  panel  each  time,  unr-.l 
a  stitisticaily  valid  determination  of 
whither  the  package  is  chiid-resistant  is 
obtained,  or  until  the  current  number  t<f 
children  tested,  200.  is  reached,  Aiso, 
the  Commission  proposed  to  use  3  age 
groups,  of  42-44.  45-48.  arid  49-51 
months,  with  30,  40,  a.nd  30  porcent  cf 
the  children  in  each  age  group, 
respectively,  instead  of  the  current  10 
ape  groups  between  42  and  5 1  months. 

The  remaining  proposed  amendments 
are  intended  to  ensure  that  the  test 
protocol  produces  nore  consistent 
results.  Tliese  amendments  are:  to  add 
a  procedure  for  determ«ni.'ig  whether  the 
package  has  been  secured  adequately  by 
the  adults;  to  limit  the  number  of 
subjects  that  could  be  tested  by  any  one 
tK'ster  to  no  more  than  30  pert.ent  of  ihe 
chiid.-»?n  or  35  percent  of  the  adults;  to 
limit  the  children  in  esch  group  who  ere 
tested  at  or  obtained  from  any  giwn  <;ite 
to  not  mere  thin  20  percent;  to  limit  the 
pe.xentage  of  the  lota!  number  of  adults 
tasked  who  are  tostpd  at  or  obtained 
fr-jm  any  given  site  to  not  mors  than  35 
percent;  and  to  issue  guidelines  for 
standardized  instructions  to  bo  used 
when  testing. 


The  proposal  specified  that  written 
comments  would  be  received  until 
January-  3, 1991,  and  oral  comments 
were  received  by  the  Commission  on 
December  5, 1990.  The  written  and  oral 
comments  included  several  requests 
that  the  comment  period  be  extended 
for  periods  up  to  180  days.  The  requests 
stated  that  the  testing  and  evaluations 
needed  to  respond  to  the  proposal 
required  the  additional  time.  Some 
requests  also  asked  for  a  second 
opportunity  to  submit  oral  comments  at 
the  end  of  the  extended  period  for 
submitting  written  comments. 

The  Commission  considered  these 
requests  and  granted  an  extension  of 
180  days,  until  July  1, 1991,  for 
submission  of  written  com.ments. 
Additional  oral  comments  were 
received  on  September  12, 1991. 

During  the  original  comment  period, 
a  suggestion  was  received  for  a  variation 
of  the  adult  test  that  had  not  been 
discussed  specifically  in  the  proposal. 
In  the  original  proposal,  the 
Commission  indicated  that  it  was 
considering  shortening  the  present  5- 
minute  test  tim.e  for  the  adult  panel  to 
1  minute,  but  providing  a  30-second 
period  prior  to  the  test  that  the  test 
subject  would  use  to  become  familiar 
with  how  to  open  the  package.  A 
commenter  suggested  that  the  proposed 
30-second  familiarization  period  be 
extended  to  5  minutes  and  that  the  test 
subject  must  be  able  to  open  the  package 
during  that  time.  The  subjects  who  are 
successful  in  opening  the  package 
during  the  familiarization  period  would 
then  be  tested  to  see  if  they  could  then 
open  and  resecure  the  package  within  1 
minute.  Subjects  would  have  to  be 
successful  in  both  time  periods  in  order 
f'jr  the  package  to  pass  the  adult  test. 
The  commenter  suggested  that  the 
longer  familiarization  period  would 
allow  time  for  te^st  subjects  to  learn  how 
to  operato  unfamiliar  designs.  The 
Commission  pnil'minarily  concluded 
that  this  suggestion  may  have  merit  and 
requested  comment  on  it.  56  FR  9181. 

The  Commi.ssicn  received  a  number 
of  comments  in  response  to  the 
proposed  rule  and  the  additional 
request  for  co.mment.  Some  of  the 
commeniers'  concerns  can  be  alleviated 
by  changes  to  the  proposed  pjle.  The 
staff  also  contracted  for  additional 
testing  to  obtain  infc-mation  to  address 
the  comments  re<:eived  on  the  proposed 
5-minute/l-minute  test.  The  test  data 
and  the  Commis.sion  staffs  ann'   ses  of 
the  data  are  available  from  the 
Commission's  Office  of  the  Secretary. 

The  remainder  of  this  notice  describes 
the  comments  that  required  additional 
information  to  address  or  that  the 
Commission  currently  believes  may 


require  changes  in  the  proposed  test 
procedure.  This  notice  also  describes 
the  new  data  and  the  changes  to  the  test 
procedures  that  the  Commission 
preliminarily  concludes  are  appropriate. 
Any  other  comments  will  be  addressed 
at  the  time  the  Commission  considers 
issuance  of  a  final  rule. 

This  notice  does  not  necessarily 
repeat  background  information, 
rationale  for  the  proposed  rule,  findings, 
etc.,  that  were  in  the  earlier  Federal 
Register  notices  discussed  above,  which 
should  be  consulted  by  persons  not 
familiar  with  them. 

II.  Response  to  Comments 

The  comrrients  on  the  proposal  that 
have  resulted  in  changes  to  the 
proposal,  other  changes  to  the  proposal, 
and  relevant  new  data  are  discussed 
under  the  subject  matter  groupings 
given  below.  Other  relevant  comments 
will  be  addressed  when  the  Commission 
considers  a  final  rule. 

1.  Variability  of  the  60-75  Year-Old  Age 
Croup 

In  the  previously  proposed  rule,  the 
senior  test  panel  consisted  of  100  adults 
between  the  ages  of  60-75  selected  at 
random.  Several  comments  were 
received  concerning  the  lack  of  a 
defined  age  distribution  of  the 
participants  throughout  the  60-75  age 
group.  Commenters  stated  that  a  random 
sample  would  result  in  50-60  percent  of 
the  participants  being  in  the  71-75  year 
old  age  group.  The  lack  of  homogeneity, 
and  the  variability  of  the  60-75  year  age 
group  were  al.so  commented  on.  The 
commenters  placed  special  emphasis  on 
the  variability  of  the  71-75  year-old  age 
group,  as  measured  by  the  participants' 
time  to  open  the  packages.  The 
commenters  requested  that  the  71-75 
age  group  be  dropped  from  thie  test  due 
to  high  variability  and  the  lack  of 
homogeneity. 

To  address  the  comments  concerning 
d'.s'ribution.  the  Commission's  staff 
recommends  dividing  the  60-75  year 
old  agg  group  into  three  age  groups:  Gil- 
64,  65-70.  and  71-75,  This  would 
assure  a  more  uniform  spread  of 
subjects  throughout  the  a^e  range. 

The  allocation  of  the  participants  to 
the  three  groups  was  determined  by 
analyzing  child-resistant  package  test 
data  obtained  fi-om  testing  persons  60- 
75  years  of  ape  in  1984  and  1985,  The.se 
data  were  presented  previously  (55  FR 
40858  and  (Wilbur,  C.  J.,  1985)).  The 
analysis  of  the  data  indicated  that  the 
60-64  year  old  group  and  the  65-70 
year  old  group  performed  similarly 
(Kissinger,  1993).  The  71-75  year  old 
group  had  a  lower  proportion  of  success 
and  therefore  was  more  variable  with 


respect  to  whether  the  participants  were 
successful  or  unsuccessful.  The  staff 
recommends  allocating  a  larger  number 
of  participants  to  the  71-75  year  old 
group  to  decrease  overall  variability. 
The  3  age  groups  would  be  allocated  as 
30  percent  ages  60-64,  30  percent  ages 
65-70,  and  40  percent  ages  71-75.  The 
proportions  of  success  from  the  3  age 
groups  would  then  be  weighted  equally, 
so  that  the  71-75  year  old  group  is  not 
more  heavily  represented. 

The  recommended  age  distribution 
and  allocations  were  applied  in  testing 
contracted  by  CPSC  (CPSC-C-91-1135) 
to  establish  their  validity  for  various 
reclosable  and  non-reclosable  child- 
resistant  packages.  The  results 
confirmed  that  the  performance  of  the 
60-64  year-old  age  group  and  the  65-70 
year-old  group  were  not  significantly 
different;  therefore,  it  was  valid  to 
allocate  the  same  number  of  participants 
to  these  groups.  The  performance  of  the 
group  71-75  years  of  age  was 
significantly  lower  than  the 
performance  of  the  younger  two  age 
groups.  This  confimis  that  a  larger 
sample  size  for  the  age  group  is 
warranted. 

The  larger  sample  size  for  the  71-75 
year-old  group  adjusts  for  the  slightly 
greater  variability  seen  in  that  group 
using  a  pass/fail  response  variable  in 
which  a  fixed  amount  of  time  for 
opening  and  closing  the  package  is 
allotted  to  each  participant.  The 
variability  discussed  by  the  commenters 
pertained  to  the  variability  in  the  mean 
time  to  open  packages  by  the  different 
age  groups.  This  is  a  different  response 
variable  from  the  pass/fail  response 
variable  used  by  CPSC.  However,  time 
to  open  is  not  a  valid  response  variable 
in  a  pass/fail  test  that  allows  a  fixed 
amount  of  time  for  opening  and  closing. 

In  addition  to  distribution  and 
variability,  comments  were  received 
about  the  lack  of  homogeneity  of  the  GO- 
75  ye.ir  age  group.  The  commenters  did 
not  define  the  terra  homogeneity. 
Homogeneity  is  defined  by  the  CPSC 
staff  as  the  similarity  of  the  subjects  of 
dilferent  ages  within  a  particular  age 
group  in  their  ability  to  successfully 
open  and  resecure  the  various  child- 
resistant  packages.  The  CPSC  staff 
stati.stically  analyzed  the  homogeneity 
of  the  three  age  groups  using  the  results 
of  tests  with  reclosable  and  non- 
reclosable  packages.  No  significant 
differences  were  found  in  performance 
within  each  of  the  three  age  groups  (60- 
64,  65-70,  and  71-75)  for  either 
reclosable  or  non-reclosable  packages* 
(Kissinger,  1993a).  The  CPSC  testing 
used  a  minimum  of  five  sites  in  each 
test.  The  senior-adult  protocol  is 
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therefore  being  modified  to  include  this 
limitation. 

2.  Sequential  Test 

Many  comments  were  received 
questioning  the  Commission's 
preliminsry  statutory  findings  that  the 
proposed  protocol  is  technically  feasible 
and  practicable.  The  commenters  stated 
that  although  the  Comm.ission  included 
data  on  packages  that  passed  the  1- 
minute  senior  test  with  a  senior-adult 
use  effectiveness  {"SAITE")  greater  than 
90  percent,  the  probability  of  these 
packages  passing  consistently  was 
unblown.  The  commenters  stated  that 
SAUE  of  95  percent  in  1  test  is  required 
to  assure  that  the  package  will  pass 
consistently  at  90  percent.  Commenters 
stated  that  the  protocol  must  be 
designed  to  avoid  failing  an  effective 
package  with  a  true  proportion  a  little 
greater  than  90  f>ercent,  or  passing  a 
marginal  package  with  a  true  proportion 
a  little  less  than  90  percent.  Various 
commenters  suggested  that  this  could  be 
accomplished  by  eliminating  the  71-75 
year-oid  age  group,  or  by  decreasing  the 
SAUE  acceptance  criterion  to  85 
percent. 

To  address  these  comments,  the 
CPSC's  staff  developed  a  sequential 
testing  scheme.  The  test  maintains  the 
senior  age  range  of  60-75  years  of  age 
and  the  acceptance  criterion  of  90 
percent,  while  assuring  a  high  level  of 
confidence  for  passing  packages 
(Kissinger,  9/18/92).  Seniors  are  tested 
sequentially  in  panels  of  100.  until  a 
statistically  reliable  pass/fail 
determination  can  be  made  or  a  total  of 
400  adults  are  tested.  Providing  for  a 
larger  number  of  adults  to  be  tested  for 
packages  that  perform  near  the  90 
percent  criterion  will  increase  the 
likelihood  of  making  the  correct 
decision  of  passing  or  failing. 

Each  panel  of  ICO  seniors  between  the 
ages  of  60-75  years  is  divided  into  three 
age  groups  (30  percent  60-64,  30 
percent  65-70  and  40  percent  71-75), 
which  are  given  equal  weighting.  The 
results  of  the  lest  of  the  first  100-senior 
pan-?!  are  then  evaluated  to  determine  if 
the  packiige  passed  (significantly  greater 
than  the  90  percent  acceptance 
criterion),  if  it  failed  (signifjcantly  less 
than  the  90  percent  acceptance 
criterion),  or  if  further  testing  is 
required  to  make  the  determination.  If 
fuTiher  testing  is  required,  another  panel 
of  100  seniors  is  tested  and  the 
detprnii.'iation  of  passing,  failing,  or 
pi-rfcrming  further  testing  is  m^de  based 
on  the  combined  results  of  the  200 
participants.  This  process  continues 
u^ing  additional  panels  of  100  seniors 
until  a  passing  or  failing  criterion  is  met 


or  400  subjects  are  tested  for  a  particular 
package. 

The  decision  points  for  passing, 
failing,  and  continuing  to  test  seniors 
are  in  proposed  §  1700.20(a)(3)  below. 
For  the  calculated  values,  for  the  first 
three  100  senior  panels,  a  98  percent 
confidence  interval  lies  entirely  above 
or  below  the  90  percent  acceptance 
criterion  for  the  passing  and  failing 
decision  points. 

The  sequential  testing  procedure  for 
senior  adults  was  applied  to  four 
reclosable  and  four  non-reclosable 
child-resistant  packages.  Each  package 
was  tested  by  400  participants  to  verify 
the  testing  procedure.  Fewer  than  400 
participants  would  have  to  be  tested  to 
determine  pa.ssing  results  in  the  actual 
application  of  the  sequential  test  with 
the  samples  tested  by  CPSC  One 
reclosable  and  3  of  the  non-reclosable 
packages  may  have  required  testing  200 
participants  to  determine  passing  using 
the  acceptance  criteria,  depending  on 
the  order  of  the  panels.  The  decision  of 
passing  could  be  made  for  the  other  4 
packages  after  testing  100  seniors.  Even 
though  packaging  exists  on  the  market 
that  will  p>ass  the  revised  test  methods 
with  a  high  level  of  confidence  after 
testing  100  or  200  people,  the  staff 
recommends  extending  the  sequential 
test  scheme  to  allow  up  to  400 
participants.  This  addresses  the 
commenter's  concerns  about 
"borderline"  packages  by  using 
additional  testing  when  the  true 
proportion  is  close  to  the  .900 
acceptance  criterion. 

3.  Technical  Feasibility,  Practicability, 
and  Appropriateness 

Many  commenters  contended  that  the 
Commission  failed  to  make  the  required 
findings  of  technical  feasibility, 
practicability,  and  appropriateness  for 
the  1-minule  test  published  in  the 
proposed  rule.  Commenters  indicated 
that  the  results  from  the  child-resistant 
continuous-thread  package  testing  were 
loo  close  to  the  90  percent  effectiveness 
criterion  to  be  reliable.  The  commwiters 
stated  that,  although  child-resistant- 
snap  and  chi!d-resistant-lug  packages 
had  passing  SAUE,  these  packages  were 
not  appropriate  for  many  of  the 
household  substances  regulated  by  the 
PPPA.  To  address  these  comments, 
CPSC's  staff  contracted  testing  to 
develop  and  verify  an  alternative  test 
method  and  to  demonstrate  that 
effective  packaging  was  technically 
feasible,  practicable,  and  appropriate  for 
the  range  of  substances  regulated  by  the 
PPPA. ' 

Four  commercially  available  child- 
resistant  reclosable  packages  were  tested 
using  the  5-min./l-min.  test.  A  lug 


(ASTM  type  IIA),  a  snap  (ASTM  type 
IIIA),  and  two  continuous-thread 
packages  (ASTM  types  L^  and  IB)  were 
tested.  The  closures  and  bottles  cover  a 
range  of  sizes  that  are  appropriate  for 
PPPA-reguIated  substances.  All  four 
reclosable  child-resistant  packages 
fwssed  the  senior  test  with  SAUE  above 
the  0.951  acceptance  criterion  for  100 
subjects.  The  majority  of  test 
participants  indicated  that  the  child- 
resistant  packages  were  easy  to  use.  The 
results  provide  evidence  that  senior- 
effective  packaging  can  be  developed 
(technically  feasible),  can  be  mass 
produced  (practicable),  and  can  provide 
adequate  packaging  for  the  range  of 
PPPA-regulated  products  (appropriate). 

4.  Child-Resistant  Effectiveness 

Many  commenters  expressed 
concerns  that  child-resistant 
effectiveness  would  be  reduced  in  order 
to  develop  packaging  that  is  "senior- 
friendly."  A  discussion  of  the  influence 
of  the  senior  adult-use  effectiveness  on 
child-resistant  effectiveness  was 
published  in  the  proposed  rule.  Child 
testing  was  conducted  using  the  same 
reclosable  package  types  to  verify  the 
child-resistance  effectiveness  of  these 
"senior  friendly"  packages.  Child 
testing  was  conducted  in  panels  of  50 
children,  according  to  the  proposed 
changes.  (The  exception  was  the  child- 
resistant  continuous-thread  lA,  for 
which  an  aduh  resecuring  test  was 
performed.)  All  reclosable  packages 
tested  had  child-resistant  effectiveness 
above  the  regulated  acceptance  criterion 
after  10  minutes  and  a  single 
demonstration. 

This  demonstrates  that  it  is  possible 
to  manufacture  packaging  that  both  is 
easy  to  use  by  seniors  and  maintains  a 
high  level  of  child-resistance. 

5.  Non-Reclosable  Packaging 

In  the  proposed  rule  the  Commission 
had  no  data  to  indicate  that  senior- 
effective  non-reclosable  packagc-s 
(pouches  and  blisters)  were  technically 
feasible,  practicable,  and  appropriate. 
Many  commenters  staled  that  the  senior 
test  protocol  would  eliminate  unit  dose 
packaging  from  the  market.  However, 
commenters  supplied  vpry  little  data  to 
sunport  this  claim. 

the  CPSC  contracted  for  tests  to 
obtain  data  oa  the  senior  effectiveness 
of  currently  marketed  non-reclosable 
child-resistant  packaging.  Four  non- 
reclosable  child-resistant  packages  w'^re 
tested:  ASTM  type  IV-A  (pouch),  ASTM 
type  IV-C  (pouch  with  tool).  AST>.1 
f  vpe  Vni-E  (blister  with  tool),  and 
ASTM  Type  VTII-D  (blister).  All  4 
package  types  passed  with  SAL^  above 
0.940  for  200  participants.  Three  of  the 


4  packages  passed  with  a  SAUE  above 
0.951  for  100  participants. 

The  data  provide  evidence  that  non- 
reclosable  child-resistant  packaging  is 
technically  feasible  and  practicable. 
Non-reclosable  child-resistant  packaging 
is  currently  available  that  can  pass  the 
senior  effectiveness  .requirement  with  or 
without  the  use  of  a  tool.  The  majority 
of  the  participants  thought  the  various 
types  of  non-reclosable  packages  were 
easy  to  open. 

6.  Screening  Tests 

The  proposed  rule  stated  that  the 
senior  test  p>anel  would  be  composed 
only  of  adults  who  have  successfully 
passed  1-minute  screening  tests  using 
non-child-resistant  packaging.  A  non- 
child-resistant  snap  and  continuous- 
threaded  package  are  the  two  screening 
packages.  The  participants  have  to  open 
and  to  resecure  the  two  non-child- 
resistant  packages  within  1  minute  for 
each  package.  People  unable  to  open 
either  of  these  packages  do  not 
participate  in  the  test.  The  screening  test 
was  proposed  to  eliminate  individuals 
with  limited  ability.  The  range  of 
movement  and  strength  required  to 
open  and  close  non-child-resistant  snap 
and  continuous-threaded  packages 
serves  as  the  ba.seline  for  test 
participation. 

Several  commenters  argued  that  the 
screening  process  should  apply  to 
people  who  failed  the  child-resistant 
packages  during  the  first  5-minute  test 
period.  The  testing  firms  indicated  that 
participants  were  frustrated  and 
confused  by  the  number  of  packages 
they  were  asked  to  open.  The  CPSC  staff 
adopted  the  practice  of  screening  only 
those  who  fail  to  open  the  test  package 
during  the  first  5-minute  period  in  the 
testing  conducted  under  contract  CPSC- 
91-1135.  The  Commission  proposes-to 
amend  the  test  procedures  to 
incorporate  this  change. 

Many  commenters  disagreed  with  the 
choice  of  the  screening  packages  used 
by  CPSC  (non-child-resistant  snap  and 
continuous-thread  packages). 
Commenters  indicated  that  the 
screening  packages  should  be  the  non- 
child-resistant  version  of  the  type  of 
child-resistant  package  being  tested. 
One  commenter  requested  that  the 
screening  process  be  done  in  the 
beginning  of  the  test  with  the  non-child- 
resistant  version  of  the  test  package  to 
help  the  participants  become  more 
familiar  with  the  operation  of  the  cap. 

The  purpose  of  the  screening  test  is 
not  to  familiarize  participants  with 
package  types.  The  senior  test  has  an 
initial  5-minute  period,  which  allows 
ample  time  for  participants  to  read 
in.structions  and  become  familiar  with 


the  packaging.  The  screening  test  was 
designed  to  eliminate  people  with 
limited  function,  as  measured  by  the 
ability  to  open  common  non-child- 
resistant  packaging.  People  unable  to 
open  these  packages  probably  require 
assistance  opening  any  kind  of 
packaging. 

Many  commenters  requested  a 
separate  screening  test  for  non- 
reclosable  (unit  dose)  package  testing. 
The  commenter  supplied  the  resuhs  of 
testing  a  non-child-resistant  blister,  in 
which  9  out  of  94  participants  failed  to 
open  the  package  within  1  minute.  The 
commenters  stated  that  if  non-child- 
resistant  blister  packaging  does  not  meet 
the  opening  times,  the  proposal  is 
unreali.stic  for  child-resistant  non- 
reclosable  packages. 

The  results  of  CPSC  testing  of  non- 
reclosable  child-resistant  packages 
indicate  that  senior-effective  non- 
reclosable  child-resistant  packages  are 
technically  feasible  and  practicable.  The 
definition  of  child-resistance  for  unit 
dose  packaging  is  determined  by  the 
toxicity  of  the  product  in  the  packaging 
or  eight  units,  whichever  is  less.  There 
are  no  standards  for  non-child-resistant 
unit-dose  packaging. 

The  CPSC  tested  a  "non-child- 
resistant"  non-reclosable  package.  All 
100  seniors  were  able  to  open  one  unit 
of  the  blister  package  within  the  allotted 
time  periods. 

The  purpose  of  the  screening  test  is  to 
eliminate  individuals  with  limited 
ability.  The  non-child-resistant  snap 
and  continuous-thread  serve  this 
function,  and  there  is  no  need  to  use 
packaging  of  the  particular  type  being 
tested.  In  addition,  a  non-child-resistant 
blister  packaging  screening  test  could 
introduce  unreliable  resuhs  unless 
performance  standards  were  specified 
for  such  packaging. 

One  comment  was  received  regarding 
the  use  of  a  vision/reading  test  to 
eliminate  people  who  had  limited 
vision  or  were  illiterate.  The 
Commission  concludes  that  this  is 
unnecessary.  As  part  of  the  process  of 
informed  consent  prior  to  testing, 
participants  read  and  fill  out  a  consent 
form.  People  who  state  they  don't  have 
their  glasses  or  cannot  read  the  sheet  for 
any  reason  are  not  included  in  the  test. 
Since  CPSC  is  required  by  the 
regulations  for  the  Protection  of  Human 
Subjects  (16  CFR  part  1028)  to  use 
informed  consent  in  all  human  testing, 
participants  read  the  form,  give  their 
birth  date,  and  sign  the  form  as  part  of 
the  test.  It  is  not  necessary  to  include  a 
separate  vision  or  reading  test. 


7.  Age  Calculation  for  Children 

The  proposed  rule  modified  ihe  child 
test  protocol  by  reducing  the  number  of 
age  groups  for  testing  from  10  to  3.  The 
proposal  specifies  that  the  children  be 
selected  at  random  and  that  the 
inclusive  ages  of  the  children  are  such 
that  30  percent  of  the  children  are  from 
42  to  44  months.  40  percent  are  from  45 
to  48  months,  and  30  percent  are  from 
49  to  51  months.  A  comment  was 
received  requesting  that  the  calculation 
of  age  be  based  on  "near  age"  rather 
than  on  the  month  in  which  the  child 
was  bom.  The  commenter  indicated  that 
"near  age"  makes  it  possible  to  calculate 
a  child's  age  plus  or  minus  15  davs.  If 
the  month  of  birth  is  used,  the 
distribution  could  range  from  plus  or 
minus  30  days. 

The  current  PPPA  test  procedures 
defined  in  16  CFR  1700.20(a)(1)  indicate 
a  distribution  of  children  by  "nearest 
age."  The  term  nearest  age  was  not 
included  in  the  proposed  revisions.  The 
child-resistant  package  testing 
contracted  by  CPSC  uses  a  standardized 
formula  for  the  calculation  of  the 
children's  age  to  the  "nearest"  month. 
In  response  to  the  comment,  the 
calculation  for  near  age  will  be  included 
as  part  of  the  child-test  procedure  to 
standardize  the  definition  of  the 
children's  age  range. 

8.  Evaluation  of  the  5-Minute/J-Minute 
Test  Protocol 

The  5-minute/l-minute  lest  was 
proposed  by  CPSC  following 
commenters'  concerns  that  the  proposed 
1-minute  senior  lest  would  eliminate 
innovative  packages.  Commenters  stated 
that  if  the  participants  learned  how  to 
open  the  unfamiliar  package  during  an 
initial  5-minute  period,  less  time  would 
be  required  for  the  second  opening.  The 
Iwo-time-period  (5-min./l-min.)  lest 
allows  participants  to  read  the 
instructions  and  become  familiar  with 
the  package  and  requires  them  to  open 
the  package  within  the  5-minute  period. 
The  second  test  period  provides  1 
minute  for  the  participant  to  properly 
open  and  resecure  a  second  package. 

The  test  results  ftt)m  the  four 
reclosable  and  four  non-reclosable 
packages  were  analyzed  to  determine  if 
people  "learned"  from  the  first  time 
period.  The  difference  in  the  time  for 
the  first  and  second  openings  was 
compared  for  each  successful 
participant.  The  results  show  a 
significant  decrease  in  the  amount  of 
time  it  takes  a  participant  to  open  the 
package  the  second  lime.  This  is  true  for 
all  eight  package  types,  including  ASTM 
type  IB  (CT)  and  the  non-reclosable 
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packages  that  may  be  less  familiar  to  the 
general  population. 

Although  the  1991  request  for 
comment  stated  that  the  second  test 
period  was  1  minute,  CPSC's  contractor 
timed  the  second  test  period  to  5 
minutes  to  determine  if  a  longer  second- 
test  time  period  was  appropriate.  A 
second  time  period  of  1  minute  was 
found  to  be  ample.  When  the 
appropriate  controls  are  applied  (age 
distribution,  tester  and  site  restriction, 
etc.),  the  5-minute/l-minute  senior  test 
appears  to  be  a  valid  method  for 
measuring  SAUE  for  all  types  of 
packages  tested,  and  the  Commission 
proposes  to  adopt  it. 

9.  Definition  of  the  Test  Procedure 

The  current  PPPA  regulations  do  not 
include  the  test  instructions  used  by 
CPSC  for  the  child  and  adult  test.  The 
Commission  proposed  adding  a 
recommendation  to  §  1700.20  for  the  use 
of  standardized  instructions  as 
guidelines  for  conducting  the  child  and 
adult  tests.  Recommended  standardized 
test  instructions  for  the  1-minute  senior 
test  were  published  in  the  previously 
proposed  rule.  The  Commission 
received  comments  supporting 
standardization  of  the  test  procedures. 

The  Commission  agrees  that  the 
procedures  and  instructions  for  the 
senior  and  child  tests  should  be 
followed  closely  to  ensure  the  statistical 
reliability  of  these  tests  and  control 
variabibty.  Accordingly,  the 
Commission  proposes  to  include 
mandatory  standardized  instructions  for 
the  child  and  senior-adult  tests  in  the 
rule. 

10.  Calculation  of  Senior  Adult  Use 
Effectiveness  (SAVE) 

SAUE  is  calculated  by  averaging  the 
proportion  of  success  for  the  three 
.■senior  age  groups.  Successful 
participants  are  those  who  open  the  test 
package  within  the  first  5-minute  period 
and  open  and  properly  resecure  the  test 
package  within  the  second  1-minute 
time  period.  The  proportions  of  success 
for  60-64,  65-70,  and  71-75  year  old 
age  groups  are  averaged  so  that  the  71- 
75  year  old  age  group  is  not  more 
heavily  represented.  The  calculated 
SAUE  is  compared  to  the  acceptance 
criteria  for  the  sequential  test.  The 
SAIIE  is  calculated  in  the  same  manner 
for  100,  200,  300,  or  400  participants.  A 
formula  for  the  calculation  of  SAUE  and 
some  examples  are  in  §  1700.20(d)f,3)  of 
the  proposed  rule  set  forth  below. 

11.  Adult- Resecuring  Test 

The  PPPA  requires  that  adults  be  able 
to  use  child-resistant  packaging 
properly,  which  includes  both  opening 


the  package  and  resecuring  it  to  a  child- 
resistant  condition.  The  adult  resecuring 
test  was  proposed  by  CPSC  as  a 
procedure  to  determine  whether 
packages  have  been  resecured  when  an 
objective  determinaticn  that  the  package 
has  been  resecured  to  a  child-resistant 
condition  cannot  be  made  otherwise. 
Packages  which  have  been  opened  and 
appear  to  be  resecured  by  the  adults  are 
given  to  children  to  open  according  to 
the  child  test  protocols.  Openings  by 
children,  in  e.xcess  of  the  number  of 
openings  that  represent  standard  child- 
resistant  effectiveness,  count  as  failures 
to  resecure  by  adults.  However,  the  use 
of  the  5-min..'l-min.  senior  test  protocol 
has  resulted  in  several  changes  in  the 
procedure  and  calculations  in  the  adult- 
resecuring  test  that  are  incorporated  in 
the  proposed  rule  set  forth  below.  In 
addition,  the  calculation  of  failures  in 
the  adult  resecuring  test  has  been 
simplified  by  using  only  the  80  percent 
child-resistant  effectiveness  that  applies 
after  both  5-minute  periods  (10  minutes 
total),  and  not  the  additional  85  percent 
effectiveness  criterion  applicable  after 
the  first  5-minute  period  of  the  regular 
child  test. 

III.  Comment  Period 

The  Corrunission  believes  a  60-day 
comment  period  is  adequate  since  the 
changes  are  largely  in  response  to 
previous  comments  and  industry  has 
been  aware  of  many  of  the  changes  for 
some  time.  The  staff  has  been  providing 
technical  support  to  a  project  on  inter- 
laboratory  testing  of  child-resistant 
packaging  being  conducted  by  ASTM's 
Institute  for  Standards  Research.  This 
project  uses  the  protocol  that  is  in  the 
revised  proposal  set  forth  below,  and 
the  industry  thus  is  already  familiar 
with  the  revised  proposal. 

IV.  Commission  Findings 

Except  as  noted  above,  the  changes  to 
the  proposed  rule  do  not  w  arrant  any 
changes  in  tiie  Commission's  findings 
concerning  the  statutory  findings 
required  by  the  PPPA,  the  effective  date, 
the  initial  regulatory  flexibility  analysis, 
or  the  lack  of  environmental  effects  of 
the  rule. 

List  of  Subjects  in  16  CFR  Part  1700 

Consumer  protection,  Dnjgs,  Infants 
and  children,  Packaging  and  containers, 
Poison  prevention.  Toxic  substances. 

V.  Conclusion 

For  the  reasons  given  above,  the 
Commission  proposes  to  amend  16  CFR 
Part  1700  as  follows: 


PART  170&-[AMENDED] 

1  The  authority  citation  for  part  1700 
is  revised  to  read  as  follows; 


Authority;  15  U.S  C.  1471-76.  Sees.  1700.1 
and  1700  14  also  issued  under  15  U.S  C. 
2079(a) 

2.  In  §  1700.15,  paragraph  (b)(2)  is 
revised  and  paragraph  (e)  is  added  to 
read  as  follows: 

§  1700.15    Poison  prevention  packaging 
standards. 

(2)  Senior  adult  use  effectiveness 
(SAUE)  of  not  less  than  0.900  for  the 
senior-adult  panel  test  of 
§  1700.20(a)(3). 


(e)  When  it  is  determined  by  rule  that 
the  younger-aduh  test  of  §  1700. 20(a)(4) 
shall  apply  instead  of  the  senior-adult 
test  of  §  1700.20(a)(3),  the  effectiveness 
shall  be  not  less  than  90  percent. 

3.  In  §  1700.20,  paragraph  (a)  is 
revised  and  paragraph  (d)  is  added  to 
read  as  follows: 

§  1700.20    Testing  procedure  tor  special 
packaging. 

(a)  Test  protocols — (1)  General 
requirements — (i)  Requirements  for 
packaging.  As  specified  in  §  1700.1 5(b), 
special  packaging  is  required  to  meet 
the  child  test  and  senior-adult  test 
requirements  of  this  §  1700.20.  The 
younger-adult  test  is  retained  in  the 
regulations  for  use  in  the  event  the 
Environmental  Protection  Agency 
determines  that  the  senior-adult  test  is 
not  appropriate  in  particular  instances. 

(ii)  Condition  of  packages  to  be  te.'ited. 
Any  tamper-resistant  feature  of  the 
package  to  be  tested  shall  be  removed 
prior  to  testing  unless  it  is  part  of  the 
packages  child-resistant  design.  Where 
a  package  is  supplied  to  the  consumer 
in  an  outer  package  that  is  not  part  of 
the  package's  child-resistant  design,  the 
time  required  to  remove  the  outer 
package  is  not  counted  in  the  times 
allowed  for  attempting  to  open  and,  if 
appropriate,  reclose  the  package. 

(2)  Child  test—li)  Test  subjects.  (A) 
Use  from  1  to  4  groups  of  50  children, 
as  required  under  the  sequential  testing 
criteria  in  table  1.  No  more  than  20 
percent  of  the  children  in  each  group 
shall  be  tested  at  or  obtained  from  any 
given  site.  Each  group  of  children  .shall 
be  randomly  selected  as  to  age,  subject 
to  the  limitations  set  forth  below.  Thirty 
percent  of  the  children  in  each  group 
shall  be  of  age  42-44  months,  40  percent 
of  the  children  in  each  group  shall  be  of 
age  45—48  months,  and  30  percent  of  the 
children  in  each  group  shall  be  of  age 


49-51  months.  The  children's  ages  in 
months  shall  be  calculated  as  follows; 

( 1 )  Arrange  the  birth  date  and  test 
date  by  the  numerical  designations  for 
month,  day.  and  year  (e.g.,  test  date:  8/ 
3/1990;  birth  date:  6/23/1986). 

[2]  Subtract  the  month,  day,  and  year 
numbers  for  the  birth  date  from  the 
respective  numbers  for  the  test  date. 
This  may  result  in  negative  numbers  for 
the  months  or  days,  (e.g., 

8  /  03  /  1990 
-6  /  23  /  1986 


■20 


(3)  Multiply  the  difference  in  years  by 
12  to  obtain  the  number  of  months  in 
the  difference  in  years,  and  add  this 
value  to  the  number  of  months  that  was 
obtained  when  the  birth  date  was 
subtracted  from  the  test  date  (i.e., 
4x12=48;  48+2=50).  This  figure  either 
will  remain  the  same  or  be  adjusted  up 
or  down  by  1  month,  depending  on  the 
number  of  days  obtained  in  the 
subtraction  of  the  birth  date  from  the 
test  date. 

(4)  If  the  number  of  days  obtained  by 
subtracting  the  days  in  the  birth  date 
from  the  days  in  the  test  date  is  +16  or 


more.  1  month  is  added  to  the  number 
of  months  obtained  above.  If  the  number 
of  days  is  -  16  or  less,  subtract  1  month. 
If  the  number  of  days  is  between  -  15 
and  +15  inclusive,  no  change  is  made  in 
the  number  of  months.  Thus,  for  the 
example  given  above,  the  number  of 
days  is  -  20,  and  tbe  number  of  months 
is  therefore  50  -  1=49  months. 

(B)  The  difference  between  the 
number  of  boys  and  the  number  of  girls 
in  each  age  range  shall  not  exceed  10 
percent  of  the  number  of  children  in 
that  range.  The  children  selected  should 
have  no  obvious  or  overt  physical  or 
mental  handicap.  Each  child's  parent  or 
guardian  shall  read  and  sign  a  consent 
form  prior  to  the  child's  participation. 

(ii)  Test  failures.  A  test  failure  shall  be 
any  child  who  opens  the  special 
packaging  or  gains  access  to  its  contents. 
In.the  case  of  unit  packaging,  however, 
a  test  failure  shall  be  any  child  who 
opens  or  gains  access  to  the  number  of 
individual  units  which  constitute  the 
amount  that  may  produce  serious 
personal  injury  or  serious  illness,  or  a 
child  who  opens  or  gains  access  to  more 
than  8  individual  units,  whichever 
number  is  lower,  during  the  full  10 
minutes  of  testing.  The  determination  of 


the  amount  of  a  substance  that  may 
produce  serious  personal  injury  or 
serious  illness  shall  be  based  on  a  25- 
pound  child.  Manufacturers  or 
packagers  intending  to  use  unit 
packaging  for  a  substance  requiring 
special  packaging  are  requested  to 
submit  such  toxicological  data  to  the 
Commission. 

(iii)  Sequential  test.  The  sequential 
test  is  initially  conducted  using  50 
children,  and,  depending  on  the  results, 
the  criteria  in  table  1  determine  whether 
the  package  is  either  child-resistant  or 
not  child-resistant  or  whether  further 
testing  is  required.  Further  testing  is 
required  if  the  results  are  inconclusive 
and  involves  the  use  of  one  or  more 
additional  groups  of  50  children  each, 
up  to  a  maximum  of  200  children.  No 
individual  shall  administer  the  test  to 
more  than  30  percent  of  the  children 
tested  in  each  group.  Table  1  gives  the 
acceptance  (pass),  continue  testing,  and 
rejection  (fail)  criteria  to  be  used  for  the 
first  5  minutes  and  the  full  10  minutes 
of  the  children's  test.  If  the  test 
continues  past  the  initial  50-child  panel, 
the  package  openings  shown  in  Table  1 
are  cumulative. 


Table  1.— Number  of  Openings:  Acceptance  (Pass),  Continue  Testing,  and  Rejection  (Fail)  Criteria  for  the 
First  5  Minutes  and  the  Full  10  Minutes  of  the  Children's  Protocol  Test 


Test  panel 

Cumulative 

numljer  of 

children 

Package  opentt»gs 

First  5  minutes 

Full  10  minutes 

Pass 

Conbnue 

Fail 

Pass 

Continue 

Fail 

1  _ 

2              

50 
100 
150 
200 

0-3 

4-10 
11-18 
19-30 

4-10 
11-18 
19-25 

1U 

19+ 
26+ 
31  + 

0-5 

6-15 

16-25 

26-40 

6-14 
16-24 
26-34 

15+ 
25+ 

3  

4  

35+ 
41  + 

(iv)  Test  procedures.  The  children 
shall  be  divided  into  groups  of  two.  The 
testing  shall  be  done  in  a  location  that 
is  familiar  to  the  children;  for  example, 
their  customary  nursery  school  or 
regular  kindergarten.  No  child  shall  test 
more  than  two  special  packages.  When 
more  than  one  special  package  is  being 
tested,  each  package  shall  be  of  a 
different  ASTM  type  and  they  shall  be 
presented  to  the  paired  children  in 
random  order.  This  order  shall  be 
recorded.  The  children  shall  be  tested 
by  the  procedure  incorporated  in  the 
following  test  instructions; 

Standardized  Child  Test  Instructions 

1.  Reclosable  packages  with  closure  liners 
shall  be  properly  resecured  at  least  72  hours 
prior  to  beginning  the  test  to  allow  the  liner 
to  "take  a  set." 

2.  All  packages  shall  be  handled  so  that  no 
damage  or  jarring  will  occur  during  storage 
or  transportation.  The  packages  shall  not  be 


exposed  to  extreme  conditions  of  heat  or 
cold.  The  packages  shall  be  tested  at  room 
temperature. 

3.  The  children  shall  have  no  overt 
physical  or  mental  handicaps.  No  child  with 
a  permanent  or  temporary  illness,  injury,  or 
handicap  that  would  interfere  with  his/her 
effective  participation  shall  be  included  in 
the  test. 

4.  The  testing  shall  take  place  in  a  well- 
lighted  location  that  is  familiar  to  the 
children  and  that  is  isolated  from  all 
distractions, 

5.  Reclosable  packages  shall  he  opened  and 
properly  resecured  one  time  by  the  tester 
who  will  be  conducting  the  test.  The  opening 
and  resecuring  shall  not  be  done  in  the 
presence  of  the  children.  (In  the  adult- 
resecuring  test,  the  tester  must  not  open  and 
resecure  the  package  prior  to  the  test.) 

6.  Tbe  tester,  or  another  adult,  shall  escort 
a  pair  of  children  to  the  test  area.  The  tester 
shall  ask  the  two  children  to  sit  down  in 
chairs  that  are  positioned  so  that  there  is  no 
visual  barrier  between  the  children  and  the 
tester. 


7.  The  tester  shall  talk  to  the  children  to 
make  them  feel  at  ease. 

8.  The  children  shall  not  be  given  the 
impression  that  they  are  in  a  race  or  contest. 
They  are  not  to  be  told  that  the  test  is  a  game 
or  that  it  is  fun.  They  are  not  to  be  offered 

a  reward. 

9.  The  tester  shall  record  all  data  prior  to. 
or  after,  the  test  so  that  full  attention  can  be 
on  the  children  during  the  test  period. 

10.  The  tester  shall  use  a  stopwatch(s)  to 
time  the  number  of  seconds  it  takes  the  child 
to  open  the  package  and  to  time  the  5-minute 
test  periods 

11.  To  begin  the  test,  the  tester  shall  hand 
the  children  identical  packages  and  sav. 
•PLEASE  TRY  TO  OPEN  THIS  FOR  ME," 

12.  If  a  child  refuses  to  participate  after  the 
test  has  started,  the  tester  shall  reassure  the 
child  and  gently  encourage  the  child  to  try. 
If  the  child  continues  to  refuse,  the  tester 
shall  ask  the  child  to  hold  the  package  in  his/ 
her  lap  until  the  other  child  is  finished.  This 
pair  of  children  shall  not  be  eliminated  from 
the  results  unless  the  refusing  child  disrupts 
the  participation  of  the  other  child. 
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13.  Each  child  shall  be  given  up  to  5 
minutes  to  open  his/her  package.  The  tester 
shall  watch  the  children  at  ail  times  during 
the  test.  The  tester  shall  minimize 
conversation  with  the  children  as  long  as 
they  continue  to  attempt  to  open  their 
packages.  The  tester  shall  not  discourage  the 
children  verbally  or  with  facial  expressions. 
If  a  child  gets  frustrated  or  bored  and  stops 
trving  to  open  his/her  package,  the  tester 
shall  reassure  the  child  and  gently  encourage 
the  child  to  keep  trying. 

14.  The  children  shall  be  allowed  freedom 
of  movement  to  work  on  their  packages  as 
long  as  the  tester  can  watch  both  children 
(e.g.,  they  can  stand  up,  get  down  on  the 
floor,  or  bang  or  pry  the  package]. 

15.  If  a  child  is  endangering  himself  or 
others  at  any  time,  the  test  shall  be  stopped 
and  the  pair  of  children  eliminated  from  the 
fnal  results. 

16.  The  children  shall  be  allowed  to  talk 

to  each  other  about  opening  the  packages  and 
shall  be  allowed  to  watch  each  other  try  to 
open  the  packages. 

17.  A  child  shall  not  be  allowed  to  try  to 
open  the  other  child's  package. 

18.  If  a  child  opens  his/her  package,  the 
tester  shall  say.  "Thank  You."  take  the 
package  from  the  child  and  put  it  out  of  the 
child's  reach.  The  child  shall  not  be  asked  to 
open  the  package  a  second  time. 

19.  At  the  end  of  the  5-minute  period,  the 
tester  shall  demonstrate  how  to  open  the 
package  if  either  child  has  not  opened  his  or 
her  package.  A  separate  "demo"  package 
shall  be  used  for  the  demonstration. 

20.  Prior  to  beginning  the  demonstration, 
the  tester  shall  ask  the  children  to  set  their 
packages  aside.  The  children  shall  not  be 
allowed  to  continue  to  try  to  open  their 
packages  during  the  demonstratiori  period. 

21.  The  tester  shall  say.  "WATCH  ME 
OPEN  MY  PACKAGE." 

22.  Once  the  tester  gets  the  children's  full 
attention,  the  tester  shall  hold  the  demo 
package  approximately  two  feet  from  the 
children  and  open  the  package  at  a  normal 


speed  as  if  the  tester  were  going  to  use  the 
contents.  There  shall  be  no  exaggerated 
opening  movements. 

23.  The  tester  shall  not  discuss  or  describe 
how  to  open  the  package. 

24.  To  begin  the  second  5-minufe  period, 
the  tester  shall  say.  "NOW  YOU  TRY  TO 
OPEN  YOUR  PACKAGES  • 

25.  If  one  or  both  children  have  not  used 
their  teeth  to  try  to  open  their  packages 
during  the  first  5  minutes,  the  tester  shall 
say,  "YOU  CAN  USE  YOUR  TEETH  IF  YOU 
WANT  TO."  This  is  the  only  statement  that 
the  tester  shall  make  about  using  teeth. 

26.  The  test  shall  continue  for  an 
additional  5  minutes  or  until  both  children 
have  opened  their  packages,  whichever 
comes  first. 

27.  At  the  end  of  the  test  period,  the  tester 
shall  sav.  "THANK  YOU  FOR  HELPING."  In 
addition,  the  tester  shall  sav.  "NEVER  OPEN 
PACKAGES  LIKE  THIS  WHEN  YOU  ARE  BY 
YOURSELF.  THIS  KIND  OF  PACKAGE 
MIGHT  HAVE  SOMETHING  IN  IT  THAT 
WOULD  MAKE  YOU  SICK.  ' 

28.  The  children  shall  be  escorted  back  to 
their  classroom  or  other  supervised  area  by 
the  tester  or  another  adult. 

29.  If  the  children  are  to  participate  in  a 
second  test,  the  tester  shall  have  them  stand 
up  and  stretch  for  a  short  time  before 
beginning  the  second  test.  The  tester  shall 
take  care  that  the  children  do  not  disrupt 
other  tests  in  progress. 

(3)  Senior-adult  panel — (i)  Test 
subjects.  Use  from  1  to  4  groups  of  100 
senior  adults,  as  required  under  the 
sequential  testing  criteria  in  table  2.  Not 
more  than  24  percent  of  the  senior 
adults  tested  shall  be  obtained  from  or 
tested  at  any  one  site.  Each  group  of 
senior  aduhs  shall  be  randomly  selected 
as  to  age,  subject  to  the  limitations  set 
forth  below.  Seventy  percent  of  each 
group  shall  be  female.  Thirty  percent  of 
the  senior  adults  in  each  group  shall  be 


60-64  years  old,  30  percent  of  the  senior 
adults  in  each  group  shall  be  65-70 
years  old,  and  40  percent  of  the  senior 
adults  in  each  group  shall  be  71-75 
years  old.  The  senior  adults  selected 
should  have  no  obvious  or  overt 
physical  or  mental  handicap.  Only 
persons  who  can  open  and  close 
conventional  (not  child-resistant)  snap 
and  continuous-threaded  type  plastic 
closures  in  1-minute  screening  tests 
shall  be  included  in  the  senior-adult 
panel.  The  screening  tests  for  this 
purpose  shall  use  snap  and  continuous- 
threaded  (CT)  plastic  closures  having  a 
diameter  of  28  mm  ±18  percent,  the  CT 
closures  having  been  resecured  72  hours 
before  testing  at  10  inch-pounds  of 
torque.  The  containers  shall  be  round 
plastic  containers,  in  sizes  of  2  ounce 
±Vi  ounce  for  the  CT-type  closure  and 
8  drams  ±4  drams  for  the  snap-type 
closure. 

(ii)  Sequential  test.  (A)  No  individual 
tester  shall  administer  the  test  to  more 
than  35  percent  of  the  senior  adults 
tested.  The  sequential  test  is  initially 
conducted  using  100  senior  adults. 
Depending  on  the  results,  the  criteria  in 
Table  2  determine  whether  the  package 
is  either  senior  adult  use  effective  or  not 
senior  adult  use  effective  or  whether 
further  testing  is  required.  Further 
testing  is  required  if  the  results  are 
inconclusive  and  would  involve  the  use 
of  1  or  more  additional  groups  of  100 
senior  adults  each,  up  to  a  maximum  of 
400  senior  adults.  Table  2  gives  the 
acceptance  (pass),  continue  testing,*and 
rejection  (fail)  criteria  to  be  used  for  the 
senior-adult  test. 


Table  2.— Calculated  Senior  Adult  Use  Effectiveness  (SAUE):  Acceptance  (Pass),  Continue  Testing,  and 

REJECTION  (Fail)  Criteria  for  the  Senior-Adult  Protocol  Test 


Test  panel 

Cumulative 
senior 
adults 

Pass 

SAUE  continue 

Fail 

1  „ 

100 
200 
300 
400 

>0.951 
>0.940 
>0.934 
>0.900 

<0.951->0.807 
<0.940->0.838 
<0.934->0.851 

<0  807 

2 

<0  838 

3 

<0  8S1 

4 : 

<0  900 

(B)  SAUE.  The  calculated  senior  adult 
use  effectiveness  (SAUE)  is  calculated 
by  averaging  the  proportions  of  success 
for  the  3  age  groups  (ages  60-64,  65-70, 
and  71-75).  The  proportion  of  success 
for  each  age  group  is  calculated  by 


dividing  the  number  of  persons  in  that 
age  group  who  opened  the  package  in 
the  first  (5-minute)  test  f)eriod  and  who 
opened  and  (if  appropriate)  properly 
resecured  the  package  in  the  1-minute 
test  period  by  the  total  number  of 


persons  in  that  age  group  who  were 
tested.  Thus,  the  equation  for 
calculation  of  the  SAUE  is: 


No.  of  Successes  (60-64)     No.  of  Successes  (65-70)     No.  of  Successes  (71-75) 


Nos.  60-64  tested 


Nos.  65  -  70  tested 


Nos.  71-75  tested 


For  example,  for  results  after  the  test  of 
the  first  group  of  100  senior  adults,  if: 

29  of  30  subjects  60-64  successful  = 

0.967  proportion  of  success 
28  of  30  subjects  65-70  successful  = 

0.933  proportion  of  success 
36  of  40  subjects  71-75  successful  = 

0.900  proportion  of  success 
0.967  t-  0.933  +  0.900  =  2.800;  dividing 

by  3  =  0.933  SAUE 
(with  this  SAUE.  testing  would 
continue).  If  the  test  continues  past  the 
first  panel  of  senior  adults,  the  number 
of  successes  and  the  number  tested  are 
cumulative.  Thus,  for  results  after  the 
test  of  the  second  group  of  100  senior 
aduhs,  (200  total),  if: 
59  of  60  subjects  60-64  successful  = 

0.983  proportion  of  success 
57  of  60  subjects  65-70  successful  = 

0.950  proportion  of  success 
74  of  80  subjects  71-75  successful  = 

0.925  proportion  of  success 
0.983  +  0.950  ^  0.925  =  2.858;  dividing 

by  3  =  0.953  SAUE 
(with  this  SALT,  testing  would  stop 
because  the  SAUE  exceeds  the 
acceptance  criterion  for  200  senior 
adults). 

(iii)  Test  procedures.  (A)  Reclosable 
packages  with  closure  liners  shall  be 
properly  secured,  if  appropriate,  at  least 
72  hours  prior  to  beginning  the  test  to 
allow  the  liner  to  "set."  Torque- 
dependent  closures  shall  be  secured  at 
the  same  on-torque  as  applied  on  the 
packaging  line.  All  packages  shall  be 
handled  so  that  no  damage  or  jarring 
will  occur  during  storage  or 
transportation.  The  packages  shall  not 
be  exposed  to  extreme  conditions  of 
heat  or  cold.  The  packages  shall  be 
tested  at  room  temperature. 

(B)  The  senior  adults  shall  be  tested 
individually,  rather  'ban  in  groups  of 
two  or  more.  The  senior  adults  shall 
receive  only  such  printed  instructions 
on  how  to  oj>en  and  properly  secure  the 
special  packaging  as  will  appear  on  or 
accompany  the  package  as  it  is 
delivered  to  the  consumer.  The  senior- 
adult  panel  is  tested  according  to  the 
procedure  incorporated  in  the  following 
senior-adult  panel  test  instructions: 

Test  Instructions  for  Senior  Test 

The  following  test  instructions  are  used  for 
all  senior  tests.  If  non-reclosable  packages  are 
being  tested,  the  commands  to  close  the 
package  are  eliminated. 

1.  No  adult  with  a  permanent  or  temporary 
illness,  injury,  or  disability  which  would 
interfere  with  his/her  effective  participation 
shall  be  included  in  the  test. 

2.  Each  adult  shall  read  and  sign  a  consent 
form  prior  to  participating.  If  an  adult  cannot 
read  the  consent  form  for  any  reason  (forgot 
glasses,  illiterate  etc.).  he.'she  shall  not 
participate  in  tht  test. 


3.  Each  adult  shall  participate  individually 
and  not  in  the  presence  of  other  participants 
or  onlookers. 

4.  The  tests  shall  be  conducted  in  well- 
lighted  and  distraction-free  areas. 

5.  Records  shall  be  filled  in  before  or  after 
the  test,  so  that  the  tester's  full  attention  is 
on  the  particijjant  during  the  test  period. 
Recording  the  test  times  to  open  and  resecure 
the  package  are  the  only  exceptions. 

6.  To  begin  the  first  5-minufe  test  period, 
the  tester  savs.  "I  AM  GOING  TO  ASK  YOU 
TO  OPEN  AND  PROPERLY  CLOSE  THESE 
TWO  IDENTICAL  PACKAGES  ACCORDING 
TO  THE  INSTRUCTIONS  FOUND  ON  THE 
CAP."  (Specify  other  instruction  locations  if 
appropriate.) 

7.  The  first  package  is  handed  to  the 
p.irticipant  bv  the  tester,  who  says,  "PLEASE 
OPEN  THIS  P.^CKAGE."  After  the 
participant  opens  the  package,  the  tester  says. 
"PLEASE  CLOSE  THE  PACKAGE." 
Participants  are  allowed  up  to  5  minutes  to 
read  the  instructions  and  open  and  close  the 
package.  The  tester  uses  a  stopwatch(s)  or 
other  timing  device  to  time  the  of)ening  and 
resecuring  times.  The  elapsed  times  in 
seconds  to  open  the  package  and  to  close  the 
package  are  recorded  on  the  data  sheet  as  two 
separate  times. 

8.  If  the  package  contains  product,  the 
tester  shall  say.  "PLEASE  OPEN  THE 
PACKAGE.  PLEASE  EMPTY  THE  (PILLS. 
TABLETS,  CONTENTS,  etc)  INTO  THIS 
CONTAINER." 

9.  Af^er  5  minutes,  or  when  the  participant 
has  opened  and  closed  the  package, 
whichever  comes  first,  the  tester  shall  take  all 
test  materials  from  the  participant. 

10.  To  begin  the  second  test  period,  the 
tester  shall  give  the  participant  a  NEW 
package  and  say,  "PLEASE  OPEN  THIS 
PACKAGE."  After  the  package  is  opened,  the 
tester  says,  "PLEASE  CLOSE  THIS 
PACKAGE." 

11.  The  participants  are  allowed  up  to  1 
minute  to  open  and  close  the  package.  The 
elapsed  times  in  seconds  to  open  and  to  close 
the  package  are  recorded  on  the  data  sheet  as 
two  separate  times.  The  time  that  elapses 
between  the  opening  of  the  package  and  the 
end  of  the  instruction  to  close  the  package  is 
not  counted  as  part  of  the  1-minute  test  time. 

12.  After  the  1-minute  test,  or  when  the 
participant  has  opened  and  closed  the 
package,  whichever  comes  first,  the  tester 
shall  take  all  the  test  materials  from  the 
participant. 

13.  Participants  who  do  not  open  the 
package  in  the  first  5-minute  test  period  are 
asked  to  open  and  close  two  non-CR 
screening  packages.  The  participants  are 
given  a  1-minute  test  {>eriod  for  each 
package.  The  tester  shall  give  the  participant 
a  package  and  sav,  "PLEASE  OPEN  AND 
PROPERLY  CLOSE  THIS  PACKAGE."  The 
tester  records  the  time  for  opening  and 
closing,  or  61  seconds,  whichever  is  less,  on 
the  data  sheet.  The  tester  then  gives  the 
participant  the  second  package  and  says, 
"PLEASE  OPEN  AND  PROPERLY  CLOSE 
THIS  PACKAGE."  The  times  to  open  and 
resecure  or  1  minute,  whichever  is  less,  shall 
be  recorded  on  the  data  sheet. 

14.  Participants  who  cannot  open  and 
resecure  both  of  the  non-CR  screening 


packages  are  not  counted  as  part  of  the  100- 
senior  panel.  Additional  participants  are 
selected  and  tested. 

15.  No  adult  may  participate  in  more  than 
two  tests.  If  a  person  participates  in  two  tests, 
the  packages  tested  shall  not  be  the  same 
ASTM  type  of  package. 

16.  If  more  adults  in  a  sex  or  age  group  are 
tested  than  are  necessary  to  determine  SAUE, 
the  last  person(9)  tested  shall  be  eliminated 
from  that  group. 

(4)  Younger-adult  panel,  (i)  One 
hundred  adults,  age  18  to  45  inclusive, 
with  no  overt  physical  or  mental 
handicaps,  and  70  percent  of  whom  are 
female,  shall  comprise  the  test  panel  for 
younger  adults.  The  adults  shall  be 
tested  individually,  rather  than  in 
groups  of  two  or  more.  The  adults  shall 
receive  only  such  printed  instructions 
on  how  to  open  and  properly  resecure 
the  special  packaging  as  will  appear  on 
the  package  as  it  is  delivered  to  the 
consumer.  Five  minutes  shall  be 
allowed  to  complete  the  opening  and.  if 
appropriate,  the  resecuring  process. 

(ii)  Records  shall  be  kept  of  the 
number  of  adults  unable  to  open  and  the 
number  of  the  other  adults  tested  who 
fail  to  properly  resecure  the  special 
packaging.  The  number  of  adults  who 
successfully  open  the  special  packaging 
and  then  properly  resecure  the  special 
packaging  (if  resecuring  is  appropriate) 
is  the  percent  of  adult-use  effectiveness 
of  the  special  packaging.  In  the  case  of 
unit  packaging,  the  percent  of  aduh-use 
effectiveness  shall  be  the  number  of 
adults  who  successfully  open  a  single 
package. 
*        •        *        *        • 

(d)  Recommendations.  The  following 
instructions  and  procedures,  while  not 
required,  are  used  by  the  Commission's 
staff  and  are  recommended  for  use 
where  appropriate. 

(1)  Report  Format  for  Child  Test: 
A.  Identification 

1.  Close-up  color  photographs(s)  clearly 
identifying  the  package  and  showing  the 
opening  instructions  on  the  closure. 

2.  F*roduct  name  and  the  number  of  tablets 
or  capsules  in  the  package. 

3.  Product  manufacturer. 

4.  Closure  model  (trade  name — e.g..  "KLIK 
&  SNAP"). 

5.  Closure  size  le.g  .  28  mm) 

6.  Closure  manufacturer. 

7.  Closure  material  and  color(s)  (e.g..  white 
polypropylene). 

8  Closure  liner  material. 

9.  TAG  seal  material. 

10  Ofiening  instructions  (quote  exactly, 
p^  ,  "WHILE  PUSHING,  DOWN,  TURN  ' 
RIGHT"").  Commas  are  used  to  separate  words 
that  are  on  different  lines. 

11.  Symbols,  numbers,  and  letters  found 
inside  the  closure. 

12.  Package  model. 

13.  Package  material  and  color. 

14.  Net  contents. 
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15.  Symbols,  numbera.  and  letters  on  the 
bottom  of  the  package. 

16.  Other  product  identification,  e.g..  EPA 
R-^istration  Number. 

B  Procedures 

1 .  Dt?scribe  all  procedures  for  prRp>driag  the 
test  pacj^ages. 

2.  Describe  the  testing  procedures. 

3.  Describe  all  instructioDS  given  to  the 
children. 

4.  Define  an  individual  p-sckage  failure. 

C.  Results 

1.  Openings  in  each  5-minute  period  and 
total  openings  for  males  and  for  females  in 
each  age  group. 

2  Opening  methods  [eg.,  normal  opening, 
teeth,  etc.). 

3.  Mean  opening  time?  and  standard 
deviation  for  each  5-minute  test  period. 

4.  The  percentage  of  packages  tested  at 
each  site  as  a  percentage  of  total  packages. 

5.  The  percentage  of  packages  tested  by 
each  test>^r  a.s  a  percentage  of  total  packages. 

6.  Chiin-resistant  effectiveness  for  the  first 
5-min'jtt-  ^)enod  and  for  the  total  test  period. 

(2)  Standardized  Adult-ResecuringTest 
Instructions; 

The  adult-resecuring  test  ia  used  by  the 
CPSC  to  determine  if  torque-dependent 
continuous-threaded  packages  have  been 
property  resecured.  It  may  be  appropriate  for 
other  package  design*  whore  an  objective 
determination  of  resecuring  m  not  easily 
made.  The  adult-resecoiring  test  is  performed 
as  follows: 

1.  After  the  adult  participent  in  either  the 
senior-adult  test  of  >6  UH  1700.20<aX3)  or 
the  you r,ger  adult  test  of  >6  CFR 

1700  20(aM4)  ha.«  resecured  the  package,  or  at 
the  end  of  the  test  period  (whichever  coraes 
first),  the  tester  shall  take  the  package  and 
pi  jce  it  out  of  reach.  The  adult  participant 
shall  not  be  allowed  to  handle  the  package 
again. 

2.  The  packages  that  hav«  been  opened  and 
nppear  to  be  reserured  by  adults  shall  be 
tested  by  chiiilrpn  according  to  the  child-test 
procedures  lo  determine  if  ine  packages  have 
bf*en  properly  resecured  The  packages  are 
given  to  the  child-yn  without  being  op'niud 
or  resecured  again  for  any  pKirpose. 

3.  t  ising  the  results  of  the  adult  tests  and 
the  tests  of  appqrently-resecured  packaging 
by  chilclren.  ^hc  adult  use  effectiveness  is 
calculated  as  follows: 

a.  Sffnior  adutt  use  effectiveness  (SAVE) — 
i.  Procedufi.  The  S.A'JE  of  a  package 
fiiMowing  an  adult  rpsecuring  test  is 
calculated  in  the  following  manner. 

(A)  If  the  proportion  of  chiidr»'n  who 
r'p«ined  the  package  in  the  full  10  minutes  of 
thf?  resecuring  !est  is  0  200  or  less,  the 
apparently  !^«ecured  i»cJcagPS  were 
resccAired  to  a  chiid-rpsistant  condition,  and 
the  .S.AIJE  is  calt  ulatwJ  normally  in  the 
manr.er  provided  in  Ifi  CFR 
1700.2n(aM3)(ii)(Pl.  In  this  event,  all  the 
per.^ons  who  apparently  resecured  their 
pa'.'irige  are  counted  aK  successes,  regardltfss 
of  -ywheiher  the  ps'  k<!ge  subsequently  was 
opened  b>'  a  child  in  the  adult  resecuring 
tes* 

(B)  If  she  proportion  of  children  who 
opened  the  package  in  the  full  10  minutes  of 
the  resecuring  test  exceeded  a200,  the  excess 


over  0.200  is  subtracted  from  the  adult 
average  proportion  of  apparent  success  to 
calculate  the  SAL^E.  Example.  If,  in  a  100- 
senior  test.  29  of  30  participants  60-64 
opened  and  appeared  to  resecure  the 
package.  28  of  30  participants  65-70  opened 
and  appeared  to  resecure  the  package,  and  36 
of  40  participants  71-75  opened  and 
appeared  to  resecure  the  package,  then  93  of 
ihe  tested  packages  were  opened  and 
apparently  resecured.  These  93  packages  are 
then  tested  with  93  children  If  22  children 
opened  the  packages,  the  proportion  of 
children  who  opened  the  packages  is  0.237. 
Since  this  exceeds  0.200  by  0.037,  0.037  is 
subtracted  from  the  average  proportion  of 
apparent  success  for  the  senior  adults.  Since 
the  average  proportion  of  apparent  success 
for  the  senior  adults  is 


((29  30)-t-(28,30)-»-(36,40)) 


=  0.933. 


the  SAUE  is  0.333  -  0.037  =  0  896. 

b.  Younger  adiih  use  effectivpnets.  i.  The 
number  of  adult  opening  and  rc-wcuring 
failures,  plus  the  number  of  packages  that 
were  opened  by  the  children  during  the  full 
10-minufe  test  that  exceeds  20  percent  of  the 
apparently-resecured  packages,  equals  the 
total  number  of  failures. 

ii.  The  total  number  of  packages  tested  by 
adult.s  (whicJi  ie  100)  minus  the  total  number 
of  failures  equals  the  percent  aduit-use 
effectiveness. 

(3)  Report  Format  for  Adult- Resecuring 
Test: 

A.  Identification 

Record  the  following  items: 

1.  Close-up  color  ptKjtograph(s)  clearly 
identifying  the  package  and  showing  the  top 
of  the  closure. 

2.  Product  name  and  the  number  of  tablets 
or  capsules  in  Uie  p)ack.)ge. 

3  Product  manufacturer. 

4.  ClosuA  model  (trade  name). 

5.  Closure  size  te  g.,  28  mm). 

6.  Closure  manufacturer. 

7.  Qosure  material  and  colorfs)  (e.g..  while 
polypropylene). 

8.  Closure  liner  material. 

9.  Symbols,  numbers,  and  letters  found 
inside  the  closure. 

10.  TAC  seal  material. 

11.  (Opening  Instructions  (fjuote  exactly, 
eg,  "WHILE  Fl'SHING.  DOWN.  TLTtN 
RIGHT")  Comma«  are  used  to  separate  words 
that  are  on  diffen-nl  lines. 

12  Package  .'nrxiel. 

13.  Pack.ige  .T.atenal  and  color. 

14  Net  contents. 

15  Symbols,  numbers,  and  letters  on  the 
b<'ttom  of  the  pacJtaga. 

16  Other  product  identificalion,  e.g.,  EPA 
Registration  Number. 

B.  Procedures 

1.  Dirscribe  ait  procedures  for  preparing  the 
test  packages. 

2.  DescTibe  the  testing  pnKetlurcs  in  detail. 

3.  Describe  ail  instructions  given  to 
participants. 

4.  Define  an  individual  package  failurte  and 
the  procedures  for  determining  a  failure. 


C.  Resuits 
Adult  Test 

1.  Total  packages  opene<l  and  total 
packages  resecured:  packages  opened  by 
ma!t?8  and  by  females;  and  packages 
resecured  by  males  and  by  females. 

2.  Mean  opening  tiroes  and  standard 
deviation  for  total  openings,  total  openings 
by  females,  and  total  openings  by  males. 

3.  Mean  resecuring  times  and  standard 
deviation  for  total  resecurings,  total 
resecorings  by  females  arid  total  resecuririg.s 
by  males. 

4.  The  percentage  of  packages  tested  at 
eacii  site  as  a  percentage  of  total  packages. 

5.  The  percentage  of  packages  tested  l-y 
each  tester  as  a  percentage  of  total  packages. 

6.  M<»thods  of  opening  (e  g..  normal 
opening,  pried  closure  off,  etc.) 

Child  Test 

1.  Openings  in  each  5-minute  period,  and 
total  openings,  for  males  and  females  in  each 
age  group 

2.  Opening  methods. 

3.  Mean  opening  times  and  standard 
deviation  for  each  5-roinute  test  period. 

4  The  percentage  of  packages  tested  at 
each  site  as  a  percentage  of  total  packages. 

5.  The  percentage  of  packages  tested  by 
each  tester  as  a  percentage  of  total  packages. 

6.  Section  1700  14ta)  is  revised  by  inserting 
"meeting  the  requirements  of  §  1700  20(3)" 
after  "is  such  that  spiecial  packaging". 

Datf-d.  March  14.  1994. 

Sady«£.  Duna, 

Secretary.  Consumer  Product  Safety 
Commission. 
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Sl/MMARV:  The  Coir.jTUssion  is  prcpor.ing 
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positions,  liriircuts  for  options  and 
rp':jted  po<.it;Ons,  when  compu'.fd  using 
tl  is  modul,  v»ould  mo'e  acciirate'y 
ryflpct  the  naV.  itiherunl  in  brrjker- 
ctr.!ors'  opii  jr.  positioii.s.  Th**  pr.'  pos»-d 
?n»nndinenls  are  int'^nded  to  provide 
capital  charges  that  better  pnrt»n.~t 
l;'oktjr-de«!ers  agair.st  market  risk. 
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ADDRESSES:  People  wishing  to  submit 
uTitten  data,  views,  arguments,  or 
comments  should  file  three  copies  with 
Jonathan  G.  Katz.  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  N\V.,  Stop  6-9,  Washington,  DC 
20549.  All  written  data,  views, 
arguments,  or  comments  should  refer  to 
File  No.  S7-7-Q4.  All  comments 
received  will  be  available  for  public 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street,  N\V..  Washington,  DC 
20549 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  Macchiaroli,  Associate 
Director.  (202)  272-2904;  Roger  G. 
Coffin.  Branch  Chief,  (202)  272-7375; 
Timothy  H.  Thompson,  Branch  Chief. 
(202)  272-2372:  or  Bradlev  W.  Paulson, 
Staff  Attorney  (202)  272-2396;  Office  of 
Capital  Markets  and  Financial 
Responsibility,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission. 

SUPPLEMENTARY  INFORMATION: 
1   Introduction 

In  May  1993,  the  Commission  issued 
a  concept  release  soliciting  public 
comment  on  issues  relating  to  the 
standards  imposed  on  derivative 
products  by  the  net  capital  rule 
("Concept  Release').!  jhe  Concept 
Release  noted  that,  at  the  time,  the 
Commission's  staff  was  studying  a 
recommendation  to  adopt  a  theoretical 
pricing  model  developed  by  The 
Options  Clearirg  Corporation  ("OCC  ") 
to  determine  haircuts  for  broker-dealers' 
option  positions  under  the  net  capital 
rule.  The  Concept  Release  specifically 
asked  questions  on  the  use  of  theoretical 
pricing  formulas  to  determine  haircuts 
for  over-the-counter  ("OTC")  options. 
The  Commission  is  now  proposing  for 
comment  amendments  to  the  net  capital 
rule,  that  would  allow  broker-dealers  to 
use  data  derived  from  OCC's  theoretical 
pricing  model  to  determine  haircuts  for 
listed  options  and  related  positions.' 
The  proposed  amendments  will  not 
change  the  current  strategy-based 
haircut  methodology  for  OTC  options. 
As  noted  in  the  Concept  Release,  before 
adequate  charges  for  OTC  options  can 
be  deterrrined,  it  will  be  necessary  to 
ascertain  the  manner  in  which  the  credit 
risk  a.ssociated  wiih  these  positions  can 
hi;  adequately  measured.  The 


Commission,  however,  continues  to  be 
interested  in  studying  the  applicability 
of  the  proposed  theoretical  pricing 
haircut  methodology  to  assess  the 
market  risk  for  OTC  options  and 
currently  is  evaluating,  among  other 
things,  the  comment  letters  addressing 
the  questions  for  comment  set  forth  in 
the  Concept  Release. 

II.  Historical  and  Technical 
Background 

A.  Current  Net  Capital  Treatment  of 
Options 

The  Commission's  net  capital  rule 
requires  that  every  registered  broker- 
dealer  maintain  sufficient  liquid  assets 
to  enable  those  firms  that  fall  below  the 
■  minimum  net  capital  requirements  to 
liquidate  in  an  orderly  fashion  without 
the  need  for  a  formal  proceeding. 
Generally,  net  capital,  as  defined  by 
Rule  15c3-l.  is  a  broker-dealer's  net 
worth  plus  liabilities  subordinated  in 
accordance  with  Appendix  D  of  the  net 
capital  rule,  minus  assets  not  readily 
convertible  into  cash  and  certain 
percentages,  or  haircuts,  of  a  firm's 
proprietary  securities  positions, 
including  option  positions. 

Currently,  the  net  capital  rule 
provides  two  basic  capital  treatments  for 
option  positions  held  by  broker-dealers. 
The  first  approach,  which  is  set  forth  in 
Appendix  A  to  Rule  15c3-l.  assumes 
that  ti.e  option  will  be  exercised  or  held 
to  expiration.  The  second  approach,  a 
premium-based  approach,  assumes  that 
options  are  used  as  trading  positions. 
This  approach  is  contained  in  paragraph 
(c)(2)(x)ofRulel5c3-l.Both 
methodologies  of  computing  charges 
provide  for  lower  haircuts  for  certain 
risk  offsetting  positions  held  by  broker- 
dealers,  although  the  premium-based 
approach  recognizes  more  types  of  offset 
positions.  The  provisions  of  Appendix 
A  were  designed  for  firms  clearing  their 
proprietary  listed  option  and  related 
positions.'  While  market  makers  on  the 
fioors  of  the  option  exchanges  are 
exempt  from  the  net  capital  rule,"  a 
clearing  firm  endorsing  or  guaranteeing 
the  listed  option  positions  of  non- 
clearing  market-makers  is  required  to 
charge  the  prvmium-based  haircuts  to 
its  capital.  The  premium-basod 
approach  also  can  be  used  by  a  clearing 
firm  if  its  business  is  limited  almost 
exclusively  to  effecting  (either  directly 


or  as  agent)  and  clearing  market-making 
transactions  in  listed  options. ^ 

As  currently  drafted,  paragraph 
(c)(2)(x)(F)  of  Rule  15c3-l  provides  that, 
if  the  haircuts  for  a  particular  market- 
maker's  account  exceed  the  equity  in 
the  account,  the  carrying  broker-dealer 
may  not  extend  further  credit  to  the 
market-maker  unless  the  carrying 
broker-dealer  requires  the  additional 
deposit  of  sufficient  equity  to  eliminate 
the  net  capital  charge.  However,  the 
Division,  in  an  interpretive  letter 
approved  by  the  Commission,  has 
allowed  the  carrying  broker-dealer  to 
forego  this  requirement  if  it  takes  a 
charge  against  its  capital  to  the  extent 
that  the  equity  in  the  market-maker's 
account  is  insufficient  to  cover  the 
haircuts. f' 

B.  Development  of  Option  Pricing 
Models 

Over  the  last  30  years,  several  models 
have  been  developed  to  determine  the 
value  of  an  option.'  Initially,  these 
models  were  applied  to  warrants, 
because,  at  the  time,  that  market  was 
more  active."  Option  pricing  formulas 
have  been  refined  and  are  now  widely 
used  to  calculate  option  prices  by 
assigning  pre-determined  values  to  the 
factors  that  are  known  to  affect  their 
prices. 

In  1973.  Fischer  Black  and  Myron 
Scholes  introduced  a  formula  to 
calculate  European  call  option  prices.** 
The  primar>'  factors  affecting  the  price 
of  an  option  are:  The  value  of  the 
underlying  asset,  the  exercise  price  of 
the  option,  the  price  volatility  of  the 
underlying  a.sset,  the  risk-free  rate  of 
•interest  and  the  remaining  time  to 
expiration.  The  pavement  of  dividends 
on  the  stock,  as  well  as  the  exercise 
timing  of  the  option  (i.e..  American  or 
European),  also  c&n  be  factors  in  the 
pricing  of  an  option. 


I  5ieci.rii.os  Fjuchd.nge  Act  Rul.  No.  .122.')6  (M.iv  4. 
Uiq)).  58  FR  27486  [W^y  10.  199  t). 

;Sin:v':arw>0'js  with  this  rclPose.  the  Division  of 
Mdrket  Rf^uiation  ("nivision")  is  issuing  a  letlt-r 
slHtir.ft  that  ii  will  recomipend  no  enforcement 
action  to  'ho  Commission  if,  pursuant  to  the  terms 
of  that  letter,  broker-de-ilers  use  theoretical  pricing 
data  provided  by  OCC  to  calculate  haircuts  for 
listed  options  and  related  positions. 


'In  a  l«!;er  dated  Or'ober  23.  1985.  the 
Co^nniissions  staff  issjed  no-atlion  relief  allowing 
broker -dealers  clea'ing  their  proprietar>-  listed 
option  and  related  positions  to  apply  a  premium- 
based  haircut  methodolosy.  Letter  from  Michael  A. 
Macchiaroli.  Assistant  Director,  to  Michael  Minikes. 
Chdirrr.an.  Capital  Committee.  Securities  Industry 
Association.  (October  23.  1985). 

*17CFR240.'15c3-l(b)(l). 
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"l.ftter  from  Lee  ,V  P'cvard.  r>lrertnr.  Division. 
Commission,  to  Jcseph  W.  Sullivan.  President. 
Chicago  Hoard  Options  Exchange  (April  8.  1977). 

'  .^n  option  gives  the  holder  ihe  right  to  buy  (i.e  . 
n  call)  or  sell  (i.e  .  a  put)  a  panic  ular  underlying 
instriim.ent  at  a  certain  price  for  a  limited  period  of 
lime.  An  option's  price,  or  "premium."  has  two 
components,  the  option's  intrinsic  value  and  the 
"time  value."  An  option's  intrinsic  vai.ie  is  the 
difference  between  the  price  of  the  underlying 
in^tru.Tipnt  and  the  st-ike  price  The  time  value  is 
the  amount  by  which  the  premium  c-.xceeds  the 
option's  intrinsic  value. 

"Fischer  Black.  '•How  We  Came  Lp  With  the 
Formula"  in  The  Financial  Derivatives  Reader  176 
(Kcilbed.  19921. 

•'Fischer  Black  »  Myron  Scholts.  The  Pricing  of 
Options  and  Corporate  Liabilities  3  |.  Polit.  Econ. 
637  (May-)une  1973), 

A  European  option  can  be  exercised  only  on  the 
expiration  date,  while  an  American  option  can  tie 
exercised  at  any  ti.T.e  prior  to  expiration  date. 


Subsequent  to  the  development  of  the 
Blark-Scholes  formula,  John  Cox, 
Stephen  Ross  and  Mark  Rubinstein 
developed  a  binomial  pricing  model  to 
determine  the  value  of  options.'"  Unlike 
the  Black-Scholes  formula,  which 
employs  "mathematical  tools  •   •  • 
[that)  are  quite  advanced"  to  determine 
the  probable  value  of  the  underlying 
instrument  at  the  time  of  expiration,  the 
Cox-Ro?!s  Rubinstein  model  replicates 
periodical  upward  and  downward 
movements  in  the  value  of  an  option 
until  the  option's  expiration  date. ' '  By 
determining  different  probable  option 
values  at  various  periods  during  the  life 
of  an  option,  the  Cox-Ross-Rubinstein 
model  is  able  to  incorporate  dividend 
yields,  and  American  option  prices  can 
he  detennined. 

Based  on  the  Cox-Ross-Rubinstein 
model.  OC:;C  has  developed  the 
Thec^'tu.-'  Intermarket  Margining 
System  ( " TLMS")  to  measure  the  market 
ri.sk  associated  with  participants' 
positions  and  establish  clearing  house 
margin  requirements.  "J  Likewise,  for  the 
last  several  years,  option  pricing 
models,  including  the  Cox-Ross- 
Rubinsfein  model,  have  been  commonly 
used  by  market  professionals  to  develop 
trading  strategies  and  to  manage  market 
risk.  In  light  of  such  industry-wide 
usage,  recommendations  have  been 
made  urging  the  Commission  to  adopt 
option  pricing  models  to  set  capital 
charges. 

The  proposed  amendment^  to  Rule 
15C.1-1  would  establish  a  haircut 
methodology  based  on  the  Cox  R.dss- 
Rubinstein  binomial  model.  This  model 
would  be  used  to  determine  an  option's 
theoretical  gains  and  losses  after  n»- 
pricing  the  option  in  relation  t'j 
assumed  changes  in  the  volue  of  the 
underlying  instrument.  At  least  initially, 
CXX]  would  riin  tha  mode)  as  explained 
below  and  dehvar  to  interested  broker- 
dftdlers  the  gains  ^.id  losses  froiy.  each 
option  positions  which  would  be 
dow-njoadod  by  the  broker-dealer  into  a 
spreadsheet  provided  by  OCC.  The 
spiTiddshect  IV  y.iid  contain  all  of  the 
broke r-deaifci's  relevant  positions. 

Ifl.  Descriptfoti  of  the  Proposed  Riil»» 
Amendmeni 

With  r«spei,i  to  each  option  icr^es  '^  it 
(:!eri,-s,  OCC  -A-ould  collect  tha  following 
infcnr  jIioii  nn  a  daily  basis: 

"> John  Cox.  W  i,  V  R.ihins'pin  4  Steph-r  Rfss. 
ODtion  Prii.irg.  A  PimpHried  Approa«ii.7  |  Fin. 
F... on.  229(1  "'.'iJl 

«;d  at23iJ. 

•-Seniritl-is  E.x<^h.>nKH  Act  Scl  Nu  2Jlb'  lAjiril 
Z2.  VJiibi.  M  FR  16127  (April  33.  1986). 

"An  option  twries  Include*  option  contracts  of 
the  iwine  iyp«  (either  a  call  or  a  put)  and  exercise 
style  coviri.ig  the  same  underlying  Initnunent  with 


(i)  The  dividend  streams  for  the  underlying 
securities. 

(ii)  Interest  rates  (either  the  tnirrent  call 
rate  or  the  Eurodollar  rate  for  the  maturity 
date  which  appro.ximates  the  expiration  date 
of  the  option), 

(iii)  Ddys  to  expiration,  and 

(iv)  Closing  underlyina  security  and  option 
prices  from  various  vendors. 

Using  the.se  values  and  the  binomial 
model,  OCC  would  measure  the  imphed 
volatility  for  each  option  series. 

OCC  then  would  input  to  the  model 
the  resulting  implied  volatihty  for  each 
option  series  and  other  data,  e.xcept  the 
underlying  value,  used  in  the 
calculation  of  the  implied  volatility.  For 
each  option  series,  the  model  would 
calculate  theoretical  prices  at  ten 
equidistant  valuation  points  within  a 
range  consisting  of  an  increase  or  a 
decrease  of  the  following  percentages  of 
the  daily  market  price  ofthe  underlying 
instrument: 

(i)  ■*■(  -  )15%  for  equity  securities  with  a 
n^ddy  market,  narrow-based  indexes,  and 
non-high-cap.  broad-  twsed  indexes, 

(ii)  ■»■(  -  )6%  for  major  market  currencies,'* 
and 

(iii)  -•■{  -  )10%  for  high-cap,  broad-based 
indexes. 

On  a  daily  basis.  OCC  would  use  the 
model  to  determine  the  thfioretical 
gains/losses  between  the  option's 
closing  price  and  the  theoretical  price  at 
each  one  of  the  ten  equidistant 
valu.Jtion  point.s.  OCC  would  provide 
daily  these  theoretical  gain/loss 
amounts  to  broker-dealer*. 

Uf>on  receipt  of  the  theoretical  gain/ 
loss  amounts,  the  broker-doaler  would 
download  the  information  to  a 
theoretical  prif:ing  haircut  spreadsheet. 
The  broker-daaler  must  add  to  the 
spreadsheet  all  proprietary  or  niarkyt- 
maker  positions  to  be  haircut.  The 
sim^fidshet^  p*5nerates  a  proftL'loss 
amount  at  each  valuation  point  for  each 
option  series  and  related  positions 
cov'rirg  the  sama  underlying  asset.  The 
g-'>otest  loss  at  any  of  the  valuation 
points  becomes  the  haircut  for  those 
pcsilions.  The  spreadsh>?et  has  been 
programmed  to  compute  a  minimum 
hairciit  charge?  and  identify  the  greater 
of  the  computed  or  minimum  charge  as 
the  haircut. 

For  ex-implQ,  assume  a  portfolio 
consisting  of  IBM  common  stotk  and 
various  puts  and  call.s  on  lEM  ctjmmcn 
stot:k  with  different  p'rikcs  and 
expiration  dates  OCC  would  rr^prico 
each  option  p>o*;ition  as'-.uming  tiiat  th>? 
price  of  the  IBM  common  stock  had 


the  same  cxercis*  pries,  expiration  dale  *nd  numf)er 
of  urtderlylng  unils. 

"Deutsche  Mark.  BriUsh  Pound.  Swiss  Pranc. 
French  Franc,  Canadian  Dollar,  ^panose  Yen  and 
Etiropean  Currency  Unit. 


moved  up  or  down  by  a  maximum  of 
15%,  at  ten  valuation  points  (i.e., 
-15%.  -12%,  -9%.  -6%,  -3%. 
■f3%,  -^6%,  -t-9%.  -t-12%.  415%).  The 
single,  maximum  net  loss  amount  at  any 
one  of  the  ten  valuation  points  would 
become  the  haircut  for  the  portfolio. 

Within  any  portfolio  type  involving 
the  same  underlying  stock,  index  or 
currency.  100%  of  a  position's  gain  at 
any  one  valuation  point  will  be  allowed 
to  offset  another  position's  loss  at  the 
same  valuation  point.  Between  qualified 
stock  baskets  (provided  that  the  stock 
basket  represents  no  less  than  90%  of  a 
high-cap,  broad-based  index's 
capitalization  or  100%  of  the 
capitalization  of  a  narrow-based 
index)  >'  offset  by  index  options,  or 
futures  or  futures  options  on  ttie  same 
underlying  index,  95%  of  gains  would 
offset  losses  at  the  same  valuation  point. 
Among  high-cap,  broad-based  index 
options,  futures  and  futures  options. 
90%  of  the  gain  on  one  high-cap.  brood- 
based  index  position  in  the  same  market 
group,  e  g.  U.S.  or  Japan,  would  offset 
the  loss  on  a  position  on  a  different 
high-cap.  broad-based  index  at  the  same 
valuation  jwint.  Among  non-high-cap. 
broad-based  index  options,  futures  and 
futures  options.  75%  of  the  gain  on  one 
non-high  cap,  broad  based  index 
position  shall  offset  the  loss  on  a 
position  on  a  different  non-high-<:ap, 
broad-based  index  at  the  .same  valuation 
point.  The  difference  in  offsets  are 
designed  to  take  into  account  liquidity 
and  exetution  risk  in  different  markets. 

IV.  Discussion  oflssues  Pertaining  to 
the  Proposed  Thtnirelical  Pricicg 
Haircut  .Methodology 

A  Pilot  Program 

At  the  reque<if  of  the  Commission '5 
staff.  The  Chicago  Board  Options 
Ex(  hango,  Inc.  ("(30E'")  and  OCC 
est.ibli;;ned  a  pilot  program  to  ccmpsn; 
the  rwssjits  .-irhipved  undnr  the  current 
hairtjut  methodology  and  the  theoretical 
pricing  approach.  "The  pilot  study  was 
condiiftod  fnjm  April  22.  1992.  through 
July  3i,  1.992,  and  included  twolve  Rrms 
clearing  eithnr  independent  or 
proprietary  market-maker  accounts.  Tbt* 
pi!ot  program  'ncluded  approxim.^tely 
1,400  market  mri'».Rr  ar,r.(<iints. 

Tlie  study  employed  the  mefhod(ilv)j;y 
thot  is  now  being  proposed  to  :epl  ico 
the  '•iifr*»ijt  trt»a»r  lent  for  options  anri 
rtdatnd  positions  set  forth  in  the  nt  t 
ctpita!  hjI*^.  As  p.i-l  iif  the  pilot  study, 
a  riinimum  ch^irgG  cf  '■^.  of  a  point  fH-r 
o|i.ion  contract  was  applied  when  the 
thf?oretical  pricing  hairi:ut  for  the  class 


'*  The  proposod  amendments  would  not 
recognize  sloci  t>asket  offsets  for  non  hi^.-cap, 
br-Md-twsed  Indexes. 
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or  product  group  reflected  little  or  no 
market  exposure.  This  minimum  charge 
(raised  to  V«  of  a  point  in  the  current 
proposal),  was  assessed  to  account  for 
liquidation  risk. 

During  the  pilot  study  period,  the 
proposed  haircut  methodology  resulted 
in  an  average  haircut  level  reduction  of 
38%  for  self-clearing  market-maker 
firms.  This  average  remained  generally 
constant  throughout  the  pilot  study 
period.  This  reduction  in  haircut  levels 
seemed  to  have  resulted  from  the  fact 
that,  while  these  firms  take  large 
positions,  they  tend  to  be  more  active  in 
covering  their  market  risk. 

The  results  of  the  pilot  study  revealed 
that  haircut  charges  for  non-clearing 
market-maker  firms  increased  by  an 
average  of  3%.  Of  the  non-clearing 
market-maker  accounts,  70%  reflected  a 
haircut  change  of  less  than  +( - ) 
550,000.  At  the  same  time,  however, 
total  deductions  for  those  firms 
(reflecting  an  increase  in  haircuts  above 
the  equity  levels  kept  in  the  market- 
maker  accounts)  increased  by  an  average 
of  59%.  The  decrease  or  minor  increase 
in  haircut  levels,  accompanied  by  a 
substantial  increase  in  deductions, 
seemed  to  have  been  the  result  of  a 
redistribution  of  haircuts  to  accounts 
containing  positions  with  greater  market 
exposure  but  with  less  equity  to  cover 
the  haircut  increase. 

This  conclusion  appeared  to  be 
further  confirmed  by  the  fact  that,  under 
the  proposed  methodology,  haircut 
charges  for  accounts  with  short 
positions  appeared  to  increase."'  During 
the  pilot  study,  CBOE  and  OCC  selected 
ton  accounts  that  reflected  significant 
differences  between  the  current  haircut 
methodology  and  theoretical  pricing 
haircuts.  Five  of  these  accounts 
consisted  of  index  option  positions, 
while  the  rest  consisted  of  equity 
options.  As  a  general  rule,  when  using 
theoretical  prices  to  calculate  haircuts, 
excess  short  positions  resulted  in  a 
substantial  haircut  increase.  This  also 
was  true  in  the  case  of  index  option 
accounts,  where,  assuming  a  +(-)  10% 
underlying  movement,  accounts  with 
excess  short  positions  enduni'd  an 
inci^ase  in  haircut  levels,  unless  the 
risk  associated  with  the  short  positions 
was  offset  by  the  profit  in  another 
position. 


"Past  market  experiences  have  .«hown  that  short 
option  positions  tend  to  be  particularly  risky.  In 
relation  to  the  Market  Break  of  1987,  the  Division 
noted  the  link  between  substantial  market-maker 
lo.sses  and  short  option  positions.  At  the  time,  the 

Division  concluded  that the  present  net 

capita!  treatment  accorded  to  short  options 
positions  is  inadequate  to  insure  against  the  risks 
of  major  market  movements."  Division.  The  October 
1987  Market  Break  5-46  (February  1988). 


To  further  test  the  level  of  market 
protection  provided  by  the  proposed 
underlying  price  movement 
assumptions,  the  Commission's  staff 
required  CBOE  and  OCC  to  compare 
haircuts  under  the  proposed  theoretical 
price-based  methodology  and  under  the 
current  methodology,  assuming  a  22% 
daily  downward  market  move  for  two 
days.  In  addition,  given  the  magnitude 
of  this  market  move,  implied  volatilities 
were  assumed  to  double  in  size.  The 
results  of  this  test  seemed  to  be 
consistent  with  the  general  conclusions 
of  the  pilot  study. 

B.  Underlying  Price  Movement 
Assunnption  for  Certain  Index  and 
Currency  Options 

One  of  the  principal  variables 
affecting  the  value  of  an  option  is  the 
price  of  the  underlying  instrument.  The 
Commission,  therefore,  believes  that 
underlying  price  movement 
assumptions  for  the  proposed 
theoretical  pricing  model  should  be 
consistent  with  the  volatility 
assumptions  currently  incorporated  in 
the  net  capital  rule.  These  assumptions 
are:  6%  for  major  market  foreign 
currencies,  15%  for  equities  with  a 
ready  market,  narrow-based  indexes  and 
10%  for  high-cap,  broad-based  indexes 
and  non-high-cap  broad-based  indexes. 
These  underlying  price  movement 
assumptions  reflect  the  risk  stemming 
from  major  movements  in  the  value  of 
the  option's  underlying  instrument. 

While  CBOE  and  OCC  agree  with  the 
Commission  with  regard  to  the 
underlying  price  movement 
assumptions  for  equities  with  a  ready 
market,'^  tliey  believe  that,  with  respect 
to  high-cap.  broad-based  index  options, 
a  +{  -  )10%  underlying  price  movement 
assumption  for  all  broker-dealers  may 
be  too  large.  Similarly,  the  Philadelphia 
Stock  Exchange  ("Phlx")  believes  that 
an  underlying  price  movement 
assumption  of  +( -  )6%  for  major  market 
foreign  currency  options  may  be  too 
large  for  non-clearing  market-makers. 
CBOE,  OCC  and  Phlx,  therefore,  have 
recommended  the  follov%ing  underlying 
price  movement  assumptions:  (i)  +6%, 
( -)8%  for  high-cap.  broad-based  index 
positions  of  non-clearing  option  market- 
makers  and  a  +( -  )10%  underlying 
volatility  assumption  for  all  other 
broker-dealers,  and  (ii)  +(-)4V2%  for 
the  major  market  foreign  currency 
positions  of  non-clearing  option  market- 


makers  and  a  +(-)6%  for  all  other 
broker-dealers. 

CBOE  and  OCC  note  that  during  the 
pilot  study,  haircuts  for  non-clearing 
index  market-makers  increased  by  an 
average  of  approximately  27%  and 
deductions  increased  by  121%.  The 
data,  however,  provides  very  little 
information  indicating  whether  this 
percentage  is  entirely  due  to  the 
application  of  a  -♦■(-)10%.  rather  than  if 
the  proposed  +6%,  (-)8%  underlying 
price  movement  assumption,  or  whether 
the  increase  was  the  result  of  account 
positions  reflecting  a  larger  market 
exposure.  The  data  provided,  however, 
shows  that  during  the  course  of  the 
study  there  were  days  when  the 
application  of  a  +(-)lQ%  underlying 
price  movement  assumption  resulted  in 
haircut  reductions.  Moreover,  in  one 
case  for  which  detailed  account 
information  was  provided,  the  data 
showed  that,  in  the  absence  of  excess 
naked  short  positions,  theoretical 
pricing  haircuts  assuming  a  +( -  )10% 
underlying  price  movement  resulted  in 
an  81%  reduction  in  haircut  levels. 

In  light  of  the  concerns  raised  and  the 
lack  of  sufficient  data,  the  Commission 
is  requesting  comments  on  the 
recommendation  set  forth  by  CBOE, 
OCC  and  Phlx.  In  particular,  the 
Commission  would  like  to  receive 
information  on  the  impact  upon  traders, 
their  clearing  firms  and  the  pricing  and 
liquidity  of  the  index  and  currency 
markets  resuUing  from  the 
implementation  of  a  ■»-(-)10% 
underlying  volatility  assumption  for 
high-cap,  broad-based  index  options 
and  a  -»■(  -  )6%  for  major  market 
currency  options  and  related  positions. 
The  Commission  also  would  welcome 
information  regarding  the  cost  of 
keeping  the  underlying  price  movement 
assumptions  at  the  proposed  levels, 
rather  than  at  the  levels  recommended 
by  CBOE,  OCC  and  Phlx.  "*  In  this 
regard,  the  Commission  invites 
commentators  to  discuss  the  extent  to 
which  foregoing  the  added  protection 
afforded  by  a  -t-(-)10%  underlying  price 
movement  for  high-cap,  broad-based 
index  options  and  a  -•-(  -  )6%  for  major 
market  currency  options  and  related 
positions  is  justified  in  light  of  the 
possibility  of  sudden  market  movements 
such  as  those  experienced  in  1987  and 
1989. 


"Letter  from  Mary  L.  Bender.  Hirst  Vice 
President.  CBOE  k  lohn  C  Hiatt.  Executive  Vice 
President.  OCC  to  Michael  A.  Macchiaroli, 
Associate  Director.  Division,  Commission  (May  7. 
1993)  at  7. 


I"  In  this  regard,  the  Commission  encourages 
commentators  to  consider,  in  particular,  the  impart 
that  the  marginal  cost  of  capital  will  have  on  the 
proposed  rule  amendment. 


C.  Series  Specific  Volatilities  and 
Constant  Short-term  Interest  Rates 

Prices  derived  from  theoretical 
pricing  models  are  a  function  of  the 
variables  inputted.  In  computing  the 
theoretical  price  of  an  option,  the  Cox- 
Ross-Rubinstein  model,  like  the  Black- 
Scholes  formula,  assumes  that  the 
implied  volatility  will  remain  constant 
over  the  life  of  the  option.  Accordingly, 
the  underlying  instrument's  price  is 
expected  to  change  smoothly,  never 
reflecting  a  sudden  large  movement. 
Likewise,  in  computing  theoretical 
prices  it  is  assumed  that  the  short-term 
interest  rate  nevet  changes. 

(1)  Series  Specific  Volatilities 

Failure  to  take  into  account  abrupt 
changes  in  an  option's  implied  volatility 
could  result  in  unrealistic  theoretical 
prices  and  less  than  adequate  capital 
requirements.  19  The  proposed  rule 
amendment  requires  the  use  of  daily 
calculated  series  specific  implied 
volatilities.  It  has  been  suggested, 
however,  that  implied  volatility  inputs 
should  be  allowed  to  fluctuate  Vikhin 
chosen  parameters. 

There  seems  to  be.  however,  little 
market  consensus  as  to  the  manner  in 
which  such  adjustment  can  be 
implemented.  Although  it  appears  that 
the  underlying  price  movement 
assumptions  embodied  in  the  proposed 
rule  amendment  are  sufficiently  large  to 
adequately  address  any  concerns  raised 
by  the  use  of  a  constant  implied 
volatility  measure,  the  Commission 
solicits  comments  on  this  issue. 

(2)  Constant  Short-Term  Interest  Rates 

Some  commentators  have  suggested 
that  interest  rate  variables  should  be 
allowed  to  fluctuate  within  chosen 
parameters  when  computing  theoretical 
pricing  haircuts.  Aside  from  the 
computational  burden  associated  with 
allowing  interest  rates  to  fluctuate 
within  chosen  parameters.^"  it  is 
generally  believed  that  option  prices  are 
not  so  sensitive  to  changes  in  interest 
rates  so  as  to  warrant  changes  in  the 
model's  interest  rate  factor.  Moreover,  as 
previously  noted,  it  would  seem  that  the 
substantial  proposed  underlying  price 
movement  assumptions  should 
compensate  for  any  pricing  problem 
associated  with  a  constant  interest  rate 
input. 


D.  Minimum  Charges 

During  the  pilot  program,  a  minimum 
haircut  of  Vs  of  a  point  per  option 
contract  was  applied.  Pursuant  to  a 
recommendation  by  OCC  and  CBOE,  the 
proposed  amendments  would  increase 
the  minimum  charge  to  v*  of  a  point  per 
contract.  The  Commission  believes  that 
this  increase  is  appropriate  to  account 
for  liquidation  and  decay  risk  in  the 
prices  of  long  and  short  options  in  those 
instances  in  which  application  of  the 
theoretical  pricing  haircut  methodology 
results  in  little  or  no  charge. 

The  proposed  minimum  charge 
presumes  that  a  basic  equity  option 
contract  covers  100  shares.  To  the  extent 
that  an  option  or  futures  contract 
exceeds  the  size  of  a  basic  option 
contract  the  minimum  charge  would 
have  to  be  increased  by  the  additional 
percentage  amount  of  underlying  units. 
For  example,  if  an  IBM  option  contract 
covered  500  shares  instead  of  the  usual 
100,  the  minimum  charge  would  be 
$125  ((/.e.,  5x25). 

E.  Distribution  of  Theoretical  Pricing 
Data 

The  theoretical  pricing  haircut 
methodology  set  forth  in  the  proposed 
rule  amendment  seems  to  provide 
appropriate  capital  levels  for  broker- 
dealers.  While  the  securities  industry 
generally  supports  the  proposal  and  its 
immediate  implementation,  the 
Commission  believes  that  there  are 
several  details  in  the  proposed  rule  that 
should  be  observed  closely,  and 
continued  to  be  discussed  in  light  of  the 
public  comment  received  in  response  to 
this  proposal. 

In  this  regard,  particular  concerns 
have  been  raised  respecting  the  u.se  of 
proprietary  versions  of  option  pricing 
models  to  calculate  haircuts.  During  the 
pilot  study,  OCC  calculated  the 
theoretical  value  for  each  option  series. 
Accordingly,  the  values  inputted  to 
determine  the  theoretical  pricing 
haircuts  and,  consequently,  the 
resulting  haircuts  were  consistent 
among  broker-dealers  with  the  same 
positions.  In  order  to  secure  reliable 
results  during  the  pilot  study,  moreover, 
OCC  applied  editing  procedures  to 
ensure  the  accuracy  of  the  resulting 
values. 21 


'"See  generally  Fischer  Black,  "How  to  use  the 
Holes  in  Black  Scholes"  in  The  Financial 
Derivatives  Reader  198  (Kolb  ed.  1992). 

"•Altering  the  interest  rate  assumption  would 
result  in  a  substantial  increase  in  the  number  of 
computer  calculations  necessary  to  determine 
theoretical  pricing  haircuts. 


2'  Prices  for  options  and  underlying  assets  were 
supplied  by  at  least  two  sources,  private  vendors 
and  the  exchanges  where  the  products  were  traded. 
OCC  would  perform  a  direct  comparison  of  the 
supplied  price  data.  Subsequently,  OCC  would 
subject  option  prices  to  a  rea.sonableness  check  by 
calculating  theoretical  prices  for  every  option 
series.  Ranges  based  on  the  option's  theoretical 
price  were  then  set.  An  option's  price  was  verified 
if  a  market  price  fell  outside  its  designated  range. 
OCC  would  use  a  theoretical  price  in  place  of  a 
market  price  that  fell  outside  its  designated  range. 


In  light  of  the  reliance  on  the  choices 
made  concerning  the  model's  variables, 
the  use  of  proprietary  models  could 
result  in  significantly  different 
theoretical  prices  given  the  same 
assumed  underlying  price  movement. 
The  Commission  believes,  therefore  that 
there  is  a  need  for  a  controlled 
environment  that  ensures  the  integrity 
of  the  haircut  results  for  all  broker- 
dealers  using  the  proposed 
methodology.  Allowing  broker-dealers 
to  employ  any  proprietary  model  and/or 
failing  to  control  the  sources  of  the 
various  values  inputted  to  the  model 
would  substantially  hinder  the  ability  to 
examine  the  accuracy  of  option  haircuts 
and  their  effectiveness  as  a  way  of 
ensuring  adequate  capital  levels.  For 
this  reason,  the  proposed  amendments 
to  Rule  15c3-l  would  require  broker- 
dealers  to  use  exclusively  the  theoretical 
pricing  values  produced  and  distributed 
nightly  by  OCC  (or  such  other  entity  as 
the  Commission  may  designate). 

While  the  proposed  amendments 
provide  authority  for  the  Commission  to 
designate  other  providers  of  theoretical 
option  prices,  OCC  is  designated  in  the 
rule  as  a  provider  because  it  is  presently 
in  a  unique  position  with  respect  to  the 
listed  securities  option  positions  in  that 
it  is  the  issuer  of  the  options,  the 
clearing  agent  of  the  options,  and  the 
entity  that  currently  sets  margin 
requirements  for  its  clearing  members 
by  use  of  a  theoretical  pricing  model. 
The  Commission  also  considers  it 
critical  that  OCC  is  subject  to 
Commission  inspection  and  regulation. 

The  Commission  solicits  comment  on 
whether  it  is  preferable  to  continue  to 
use  a  single  theoretical  pricing  model  or 
whether,  and  subject  to  what 
conditions,  the  Commission  should 
consider  allowing  the  use  of  alternative 
models.  The  Commission  also  requests 
comments  on  whether  limitations 
should  be  imposed  on  fees  charged  by 
entities  providing  theoretical  prices. 

F.  Alternative  Strategy-Based 
Methodology 

As  a  practical  matter,  to  be  able  to 
implement  the  proposed  haircut 
methodology,  broker-dealers  will  be 
required  to  have  a  computerized 
interface  with  OCC's  system.i^  This 


"  For  broker-dealers  requiring  theoretical  gains/ 
losses  data.  OCC  is  considering  a  menu  approach 
to  select  the  classes  of  options  for  which  values  are 
needed.  This  approach  is  intended  to  reduce  the 
expense  and  transmission  time  of  providing  values 
which  are  not  needed. 

For  broker-dealers  who  are  not  participants.  OCC 
is  considering  the  possibility  of  establishing  a  dial- 
up  facility  to  provide  theoretical  gain/loss  amount*. 
The  particular  characteristics  of  this  facility  wouid 
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linkage  would  allow  broker-dealers  to 
receive  timely  the  theoretical  gain/loss 
amounts  provided  by  OCC.  In  addition, 
the  computer  system  would  enable 
broker-dealers  to  make  the  multiple 
calculations  that  are  necessary  in  order 
to  apply  such  data  to  their  option 
positions. 

The  Commission  reahzes  that  broker- 
dealers  with  limited  option  positions 
might  find  it  not  cost  effective  to 
implement  a  computerized  interface 
with  OCC.  In  order  to  address  this 
concern,  the  proposed  amendments 
contain  an  alternative  strategv-based 
haircut  methodology.  This  alternative 
methodology  generally  follows  the 
conservative  approach  currently 
embodied  in  Appendix  A  to  the  net 
capital  rule. 

Broker-dealers  employing  the 
proposed  strategy-based  methodology 
would  be  required  to  eliminate  from  net 
worth  the  time  value  associated  with 
long  or  short  option  positions.  In 
addition,  this  alternative  haircut 
methodology  will  allow  only  certain 
basic  strategies  used  by  broker-dealers 
to  offset  market  risk.  In  particular, 
broker-dealers  would  be  allowed  to  take 
a  reduced  charge  for  hedged  positions 
consisting  of  a  long  underlying  position 
and  an  offsetting  short  call,  a  short 
underlying  position  and  an  offsetting 
long  call,  and  a  long  underlying  position 
and  an  offsetting  long  put.  The 
Commission  believes  that  these 
strategies  will  allow  broker-dealers  who 
do  not  want  to  use  the  theoretical  price- 
based  methodology  to  maintain  lower 
haircut  requirements  that  are  consistent 
with  the  market  risk  associated  with 
their  option  positions. 

v.  Discussion  of  Related  Issues 

In  connection  with  the  adoption  of  a 
theoretical  pricing  haircut  methodology. 
the  Commission  believes  it  is  necessary 
to  make  the  following  changes  to  the  net 
capital  rule: 

A.  Deletion  of  Paragraph  (a)(7)  of  the 
Net  Capital  Rule 

As  previously  stated,  the  net  capital 
rule  contains  two  haircut 
methodologies,  the  premium-based 
approach  and  the  approach  embodied  in 
Appendix  A  to  Rule  15c3-l.  Currently, 
pursuant  to  the  provisions  of  paragraph 
(a)(7)  of  the  net  capital  rule,  the 
premium-based  approach  is  available  to 
a  clearing  firm,  if  its  business  is  limited 
almost  exclusively  to  effecting  (either 
directly  or  as  agent)  and  clearing 
market-making  transactions  in  listed 
options. 


The  proposed  amendments  would 
delete  paragraph  (a)(7)  of  the  net  capital 
rule.  The  Commission  believes  that  this 
provision  is  no  longer  necessary, 
because  the  proposed  amendments 
would  eliminate  the  distinction  between 
the  premium-based  approach  and  the 
approach  set  forth  in  Appendix  A. 

B.  Steps  To  Be  Taken  by  a  Broker-Dealer 
Carrying  the  Account  of  an  Option 
Market-Maker.  When  Equity  in  That 
Account  Is  Insufficient  To  Cover 
Haircuts 

Pursuant  to  the  provisions  of  a  1977 
interpretive  letter,  carrying  broker- 
dealers  are  not  required  to  refrain  from 
extending  credit  in  a  market-maker 
account  when  haircuts  for  that  account 
exceed  the  equity  in  the  account. 2''  This 
interpretation  is  conditioned  on  the 
carrying  broker-dealer  taking  a  charge 
against  capital  to  the  extent  that  the 
equity  is  insufficient  to  cover  the 
haircuts.  The  proposed  amendments 
would  incorporate  this  interpretation 
into  the  net  capital  rule. 

VI,  Request  for  Comments 

The  Commission  invites  interested 
persons  to  submit  written  data,  views, 
arguments  and/or  comments  on  the 
proposed  amendments.  The 
Commission  is  particularly  interested  in 
receiving  comments  from  broker-dealers 
on  how  these  proposed  rule 
amendments  would  affect  their  required 
capital  levels.  Also,  the  Commission  is 
interested  in  analyses  from  broker- 
dealers  on  the  ability  of  the  theoretical 
pricing  models  to  accurately  predict  the 
risks  in  trading  these  instruments. 

VII.  Effects  on  Competition  and 
Summary  of  Initial  Regulatory 
Flexibility  Analysis 

Section  23(a)  of  the  Exchange  Act,  15 
U.S.C.  78w(a)(2),  requires  the 
Commission,  in  adopting  rules  under 
the  Exchange  Act,  to  consider  the  anti- 
competitive effect  of  the  rule,  if  any,  and 
to  balance  any  impact  against  the 
regulatory  benefits  to  be  gained.  The 
Commission  has  considered  the 
proposed  amendments  in  light  of  this 
standard  and  believes,  preliminarily, 
that  if  adopted  they  would  not  likely 
impose  any  significant  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
Exchange  Act.  The  Commission  solicits 
comment  on  this  preliminary  view. 

In  accordance  with  5  U.S.C.  603,  the 
Commission  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis 
("IRFA")  concerning  the  proposed 
amendments.  The  analysis  notes  that 


be  delermlned  in  conjunction  with  the  polential 
Users. 


the  proposed  amendments  would 
implement  a  haircut  methodology  that 
employs  a  mathematical  formula  to 
determine  the  theoretical  value  of 
options.  The  purpose  of  these 
amendments  is  to  make  haircuts  reflect 
more  accurately  the  risks  associated 
with  option  positions. 

Because  of  the  comple.xity  of  the 
formula  used  to  compute  theoretical 
prices,  and  in  order  to  ensure  the 
integrity  of  the  resulting  haircuts,  the 
Commission  is  proposing  that  only  the 
OCC  theoretical  pricing  haircut  program 
be  utilized.  Accordingly,  to  be  able  to 
use  this  system  it  will  be  necessary  for 
a  broker-dealer  to  have  an  automate 
interface  with  OCC's  computer  system. 
This  would  enable  broker-dealers  to 
receive  reliable,  nightly  data  necessary 
to  calculate  haircuts. 

The  proposed  amendments  will 
impact  "small  business[es]"  or  "small 
organization[s],"  as  those  terms  are 
defined  in  17  CFR  240.0-10(c),  subject 
to  Rule  15c3-l,  insofar  as  they  would  be 
required  to  implement  a  computer 
interface  with  OCC  to  be  able  to  comply 
with  the  requirements  of  the  proposed 
rule  amendment.  In  order  to  reduce  the 
impact  on  these  broker-dealers,  the 
proposed  amendments  set  forth  an 
alternative  haircut  methodology  that  is 
based  on  the  basic  option  strategies  used 
by  broker-dealers. 

A  copy  of  the  IRFA  may  be  obtained 
by  contacting  Timothy  H.  Thompson. 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  N\V.,  Washington,  DC 
20549,  tel:  (202)272-2372. 

VIII.  Statutory  Analysis 

The  amendments  are  proposed 
pursuant  to  the  authority  conferred  on 
the  Commission  by  section  15(c)(3)  of 
the  Act. 

List  of  Subjects  in  17  CFR  Part  240 

Brokers.  Reporting  and  recordkeeping 
requirements.  Securities. 

For  the  reasons  set  forth  in  the 
preamble,  Title  17  Chapter  II  of  the 
Code  of  Federal  Regulation  is  proposed 
to  be  amended  as  follows: 

PART  24a-GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  part  240 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77c,  77d,  77g,  77j, 
77s.  77eee,  77ggg,  77nnn.  77sss,  77m.  78c, 
78d,  781,  78],  78/.  78m.  78n.  78o,  78p.  78s. 
78w.  78x.  78//(d),  79q.  79t,  60a-20.  80a-23. 
80a-29,  80a-37,  80b-3,  80b-4  and  80b-ll. 
unless  otherwise  noted. 


"  Supra  note  7. 


§  240. 1 5c3-1    [Amended] 

2.  Section  240.1 5c3-l  is  amended  by 
removing  and  reserving  paragraph  (a)(7). 

3.  Section  240.15c3-l  is  amended  by 
adding  an  undesignated  center  heading 
before  paragraph  (c)(2)(x)  and  revising 
paragraph  (c)(2)(x)  to  read  as  follows: 

§  240.1 5c3-1     Net  capital  requirements  for 
brokers  or  dealers. 

*         •        •         •         • 

(c)*   *   • 
(2)  •    *   * 

Brokers  or  Dealers  Carrying  Accounts  of 
Listed  Options  Specialists 

(x)(A)  With  respect  to  any  transaction 
in  listed  options  for  which  a  broker  or 
dealer  acts  as  a  guarantor,  endorser  or 
canning  broker  or  dealer  for  listed 
options  purchased  or  wTitten  by  a 
specialist  that  is  either  not  otherwise 
subject  to  the  provisions  of  this  section 
or  is  described  in  paragraph  (c)(2)(vi)(N) 
of  this  section,  such  broker  or  dealer 
shall  adjust  its  net  worth  by  deducting 
as  of  noon  of  the  next  business  day  the 
amounts  computed  as  of  the  prior 
business  day  pursuant  to  §  240.15c3-la. 
The  required  deductions  may  be 
reduced  by  any  liquidating  equity  that 
exists  in  such  specialist's  market  maker 
account  as  of  the  close  of  the  prior 
business  day  or  by  the  deposit  of 
additional  funds  or  securities  in  the 
account  by  noon  of  the  next  business 
day,  and  shall  be  increased  to  the  extent 
of  any  liquidating  deficit  in  such 
account.  In  no  event  shall  excess  equity 
in  the  specialist's  market  maker  account 
result  in  an  increase  of  the  net  capital 
of  any  such  guarantor,  endorser,  or 
carrying  broker  or  dealer. 

(B)  Definitions.  (J)  The  term  listed 
option  shall  mean  a  standardized  option 
as  defined  in  §  240.9b-l  that  is  traded  " 
on  a  registered  national  securities 
exchange  or  the  automated  facilities  of 

a  registered  national  securities 
association  and  is  subject  to  the 
transaction  reporting  requirements  of 
the  registered  entity  where  it  trades. 

(2)  For  purposes  of  this  provision,  the 
equity  in  an  individual  specialist's 
market  maker  account  shall  be 
computed  by: 

(/)  Marking  all  securities  positions 
long  or  short  in  the  account  to  their 
respective  current  market  values; 

[ii]  Adding  (deducting  in  the  case  of 
a  debit  balance)  the  credit  balance 
carried  in  such  specialist's  market 
maker  account;  and 

[Hi)  Adding  (deducting  in  the  case  of 
short  positions)  the  market  value  of 
positions  long  in  such  account. 

(C)  No  guarantor,  endorser  or  carrying 
broker  or  dealer  shall  permit  the  sum  of 
the  deductions  required  pursuant  to 


§  240.15C3-1  in  respect  of  all 
transactions  in  specialists'  market  maker 
accounts  guaranteed,  endorsed  or 
carried  by  such  broker  or  dealer  to 
e.xceed  1,000  percent  of  such  broker's  or 
dealer's  net  capital  as  defined  in 
§240.15c3-l(c)(2)  for  any  period 
exceeding  three  business  days.  If  at  any 
time  such  sum  exceeds  1,000  percent  of 
such  broker's  or  dealer's  net  capital, 
then  the  broker  or  dealer  shall: 

(3)  Immediately  transmit  telegraphic 
or  telephone  facsimile  notice  of  such 
event  to  the  Division  of  Market 
Regulation  in  the  headquarter's  office  of 
the  Commission  in  Washington,  DC,  to 
the  district  or  regional  office  of  the 
Commission  for  the  district  or  region  in 
which  the  broker  or  dealer  maintains  its 
principal  place  of  business  and  to  its 
examining  authority  designated 
pursuant  to  section  17(d)  of  the 
Securities  Exchange  Act  of  1934  Act 
("Designated  Examining  Authority"); 
and 

[2]  Be  subject  to  the  prohibitions 
against  withdrawal  of  equity  capital  set 
forth  in  §  240.15c3-l(e),  and  to  the 
prohibitions  against  reduction, 
prepayment  and  repayment  of 
subordination  agreements  set  forth  in 
paragraph  (b)(ll)of§240.15c3-ld,  as  if 
such  broker  or  dealer's  net  capital  were 
below  the  minimum  standards  specified 
by  each  of  those  paragraphs. 

(D)  If  at  any  time  there  is  a  liquidating 
deficit  in  a  specialist's  market  maker 
account,  then  the  broker  or  dealer 
guaranteeing,  endorsing  or  carrying 
listed  options  transactions  in  such 
specialist's  market  maker  account  may 
not  extend  any  further  credit  in  that 
account,  and  shall  take  steps  to 
liquidate  promptly  existing  positions  in 
the  account.  The  broker  or  dealer  also 
shall  transmit  by  the  close  of  business 
of  the  following  business  day 
telegraphic  or  telephone  facsimile 
notice  to  its  Designated  Examining 
Authority  and  the  Designated 
Examining  Authority  of  the  specialist,  if 
different  from  its  own. 
•        •        •        •        • 

4.  Section  240.15c3-la  is  revised  to 
read  as  follows: 

§240.15c3-1a    Options  (Appendix  A  to  17 
CFR240,15c3-1). 

(a)  Definitions.  (1)  The  term  unlisted 
option  shall  mean  any  option  not 
included  in  the  definition  of  listed 
option  provided  in  paragraph  (c)(2)(x)  of 
§240.15c3-l. 

(2)  For  purposes  of  this  section,  the 
term  option  series  includes  listed  option 
contracts  of  the  same  type  (either  a  call 
or  a  put)  and  exercise  style,  covering  the 
same  underlying  security  with  the  same 


exercise  price,  expiration  date,  and 
number  of  underlying  units. 

(3)  For  purposes  ofthis  Appendix  A 
to  §240.1 5c3-l,  the  term  related 
instrument  within  an  option  class  or 
product  group  includes  futures 
contracts  and  options  on  futures 
contracts  covering  the  same  underlying 
instrument.  In  relation  to  options  on 
major  market  foreign  currencies  a 
related  instrument  within  an  option 
class  also  shall  include  forward 
contracts  on  the  same  underlying 
currency. 

(4)  For  purposes  of  this  Appendix  A 
to  §  240.15C3-1,  the  term  underlying 
instrument  includes  long  and  short 
positions,  as  appropriate,  covering  the 
same  major  market  foreign  currency,  the 
same  security,  other  than  an  option 
contract  [underlying  security),  or  a 
security  which  is  exchangeable  for  or 
convertible  into  the  underlying  security 
within  a  period  of  90  days.  If  the 
conversion  or  exchange  requires  the 
payment  of  money  or  results  in  a  loss 
upon  conversion  at  the  time  when  the 
security  is  deemed  an  underlying 
instrument  for  purposes  of  this 
Appendix  A  to  §  240.15c3-l,  the  broker 
or  dealer  will  deduct  from  net  worth  the 
full  amount  of  the  conversion  loss  or  the 
amount  required  for  the  conversion  or 
exchange.  The  term  underlying  security 
shall  not  be  deemed  to  include  futures 
contracts,  options  on  futures  contracts 
or  unlisted  products. 

(5)  For  the  purposes  of  this  Appendix 
A  to  §  240.15C3-1.  the  term  product 
group  is  two  or  more  option  classes, 
related  instruments  and  underlying 
instruments  in  the  same  portfolio  type 
for  which  it  has  determined  a 
percentage  of  offsetting  profits  may  be 
applied  to  losses  at  the  same  valuation 
point. 

[b)  Every  broker  or  dealer  shall  deduct 
from  net  worth,  in  calculating  net 
capital,  the  amount  resulting  from  the 
computation  required  under  the 
provisions  of  paragraph  (b)(1)  of  this 
section,  unless  it  elects  to  calculate  the 
required  deductions  in  accordance  with 
the  provisions  of  paragraph  (b)(2)  ofthis 
section. 

Theoretical  Pricing  Charges 

(l)(i)  Definitions.  (A)  The  terms 
theoretical  gains  and  losses  shall  mean 
the  gain  and  loss  in  the  value  of 
individual  option  series  and  the  value  of 
related  instruments  within  that  option's 
class,  at  fen  equidistant  intervals 
[valuation  points)  ranging  from  an 
assumed  movement  (both  up  and  down) 
in  the  current  market  value  of  the 
underlying  instrument  equal  to  the 
percentage  corresponding  to  the 
deductions  otherwise  required  under 
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§  240.15c3-l  for  the  underlying 
instrument.  Theoretical  gains  and  losses 
shall  be  calculated  by  The  Options 
Clearing  Corporation,  or  such  other 
entity  as  the  Commission  may 
designate,  using  an  approved  theoretical 
options  pricing  model. 

(B)  The  term  approved  theoretical 
options  pricing  model  shall  mean  a 
mathematical  model,  previously 
provided  in  writing  to  the  Commission, 
which  is  used  by  The  Options  Clearing 
Corporation  to  calculate  theoretical 
gains  and  losses. 

(C)  The  term  major  market  foreign 
currency  shall  mean  the  currency  of  a 
sovereign  nation  whose  short-term  debt 
is  rated  in  the  highest  category  by  at 
least  two  nationally  recognized 
statistical  rating  organizations  for  which 
there  is  a  substantial  inter-bank  forward 
currency  market.  For  purposes  of  this 
section,  the  European  Currency  Unit 
[ECl^  shall  be  deemed  a  major  market 
foreign  currency. 

(D)  The  term  qualified  stock  basket 
shall  mean  a  set  or  basket  of  stock 
positions  with  an  aggregate  market 
value  at  least  equal  to  the  aggregate 
underlying  value  of  a  particular  index 
option  and  related  instrument  within 
that  index  option's  class,  provided  that 
the  set  or  basket  of  stock  represents  no 
less  than  90%  of  the  capitalization  for 

a  high-cap  or  non-high-cap  broad-based 
market  index,  or,  in  the  case  of  a 
narrow-based  index,  no  less  than  100% 
of  the  capitalization  for  such  narrow- 
based  index. 

(ii)  With  respect  to  positions 
involving  listed  options  in  a  single 
specialist's  market  maker  account,  and, 
separately,  with  respect  to  positions 
involving  listed  option  positions  in  its 
proprietary  or  other  account,  the  broker 
or  dealer  shall  group  long  and  short 
positions  into  tiie  following  portfolio 
types; 

(A)  Equity  options  on  the  same 
underlying  instrument  and  positions  in 
that  underlying  instrument; 

(B)  Options  on  the  same  major  market 
foreign  currency,  positions  in  that  major 
m.arket  foreign  currency  and  related 
instruments  within  those  options"  class: 

(C)  High-cap  broad-based  market 
index  options,  related  instruments 
within  an  option  class  and  qualified 
stock  baskets  on  the  same  index; 

(D)  All  other  high-cap  broad-based 
market  mdex  options  and  related 
instrur.ents  within  the  index  option's 
class  or  product  group; 

(E)  Non-high-cap  broad  based  index 
options  on  the  same  index  and  related 
instruments  within  that  index  option's 
class  and  qualified  stock  baskets  in  the 
same  index; 


(F)  All  other  non-high-cap  broad- 
based  market  index  options  and  related 
instruments  within  that  index  option's 
class  or  product  group,  and 

(G)  Narrow-based  index  options, 
related  instruments  within  the  index 
option's  class  and  quahfied  stock 
baskets  on  the  same  index. 

(iii)  Before  making  the  computation, 
each  broker  or  dealer  shall  obtain  from 
The  Options  Clearing  Corporation  the 
theoretical  gains  and  losses  for  each 
options  series  and  for  the  related 
instruments  within  those  options'  class 
in  each  specialist's  market  maker 
account  guarf.nteed,  endorsed  or  carried 
by  a  broker  '-.r  dealer,  or  in  the 
proprielar)  or  other  accounts  of  that 
broker  or  dealer. 

(A)  Upon  receipt  of  the  theoretical 
gains  and  losses,  for  each  one  of  the 
portfolio  types  described  above,  the 
broker  or  dealer  shall  multiply  the 
corresponding  theoretical  gains  and 
losses  at  each  of  the  ten  equidistant 
valuation  points  by  the  number  of 
positions  held  in  a  particular  options 
series,  the  related  instruments  within 
those  options  class  and  the  positions  in 
the  same  underlying  instrument. 

(B)  In  determining  the  aggregate  profit 
or  loss  for  each  portfolio  type,  the 
broker  or  dealer  will  be  allowed  the 
following  offsets: 

(7)  Between  options  on  the  same 
underlying  instrument,  positions 
covering  the  same  underlying 
instrument  and  related  instruments 
within  the  options'  class,  100%  of  a 
position's  gain  shall  offset  another 
position's  loss  at  the  same  valuation 
point; 

(2)  Between  high-cap  broad-based 
market  index  options  or  related 
instruments  within  the  option  class  and 
qualified  stock  baskets  on  the  same 
index,  95%  of  gains  shall  offset  losses 
at  the  same  valuation  point; 

[3]  Between  narrow-based  market 
index  options  or  related  instruments 
within  the  option  class  and  qualified 
stock  baskets  on  the  same  index,  95%  of 
gains  shall  offset  losses  at  the  same 
valuation  point: 

(4)  Among  positions  involving 
options  series  covering  different  high- 
cap  broad-based  index  options  within 
the  same  product  group,  90%  of  the  gain 
in  a  high-cap  broad-based  market  index 
option  and  related  instruments  within 
that  index  option's  class  shall  offset  the 
loss  at  the  same  valuation  point  in  a 
different  high-cap  broad-based  market 
index  option  and  related  instruments 
within  that  index  option's  class; 

(5)  Among  positions  involving 
options  series  covering  different  non- 
high-cap  broad-based  index  options 
within  the  same  product  group,  75%  of 


the  gain  in  a  non-high-cap  broad-based 
market  index  option  and  related 
instruments  within  that  index  option's 
class  shall  offset  the  loss  at  the  same 
valuation  point  in  another  non-high-cap 
broad-based  market  index  option  and 
related  instniments  within  that  index 
option's  class  or  product  group;  and 

[6]  Between  non-high-cap  broad-based 
market  index  options  or  related 
instruments  within  the  same  options 
class  and  qualified  stock  baskets  on  the 
same  index,  95%  of  the  gains  shall 
offset  losses  at  the  same  valuation  point. 

(C)  For  each  portfolio  type,  the  total 
deduction  shall  be  the  larger  o^- 

(J)  The  amount  for  any  of  the  itn 
equidistant  valuation  points 
representing  the  largest  theoretical  loss 
after  applying  the  offsets  provided 
above;  or 

(2)  A  minimum  charge  equal  to  one 
quarter  (V*)  point  times  the  muhiplier 
for  each  equity  and  index  option 
contract  and  each  related  instrument 
within  the  option's  class  or  product 
group,  or  $25  for  each  option  on  a  major 
market  foreign  currency  with  the 
minimum  charge  for  futures  contracts 
and  options  on  futures  contracts 
adjusted  for  contract  size  differentials, 
not  to  exceed  market  value  in  the  case 
of  long  positions  in  options  and  options 
on  futures  contracts;  or 

(3)  In  the  case  of  portfolio  types 
involving  index  options  and  related 
instruments  offset  by  a  qualified  stock 
basket,  there  will  be  a  minimum  charge 
of  5%  of  the  market  value  of  the 
qualified  stock  basket  for  high-cap 
broad-based  and  narrow-based  indexes: 
or 

(4)  In  the  case  of  portfolio  types 
involving  index  options  and  related 
instruments  offset  by  a  qualified  stock 
basket,  there  will  be  a  minimum  charge 
of  10%  of  the  market  value  of  the 
qualified  stock  basket  for  non-high-cap 
broad-based  indexes. 

Alternative  Strategy  Based  Charges 

(2)  A  broker  or  dealer  may  elect  not 
to  apply  the  method  described  in 
paragraph  (b)(1)  of  this  section  and, 
instead,  calculate  adjustments  to  net 
worth  in  accordance  with  the  provisions 
of  this  paragraph  (b)(2). 

(i)  Definitions.  (A)  The  term  intrinsic 
value  or  in-the-money  amount  shall 
mean  the  amount  by  which  the  exercise 
value,  in  the  case  of  a  call,  is  less  than 
the  current  market  value  of  the 
underlying  instrument,  and,  in  the  case 
of  a  put,  is  greater  than  the  current 
market  value  of  the  underlying 
instrument. 

(B)  The  terra  out-of-the-money 
amount  shall  mean  the  amount  by 
which  the  exercise  value,  in  the  case  of 


a  call,  is  greater  than  the  current  market 
value  of  the  underlying  instnin>ent,  and. 
in  the  case  of  a  put.  is  less  than  the 
current  market  value  of  the  underlying 
instrument. 

(C)  The  term  time  value  shall  mean 
the  current  market  vahje  of  an  option 
contract  that  is  in  excess  of  its  intrinsic 
value. 

(ii)  Every  broker  or  dealer  electing  to 
calculate  adjustments  to  net  worth  in 
accordance  with  the  provisions  of  this 
paragraph  (b)(2)  must  make  the 
following  adjustments  to  net  worth: 

(A)  Add  the  time  value  of  a  short 
position  in  a  listed  option;  and 

IB)  I>duct  the  time  value  of  a  long 
position  in  a  listed  option,  which  relates 
to  a  position  in  the  same  underlying 
instrument  or  in  a  related  iiistrument 
within  the  option  class  or  product  group 
as  recognized  in  the  strategies 
enumerated  in  paragraph  (b)(2)(iii)p)  of 
this  section. 

(iii)  In  computing  net  capita!  af^er  the 
adjustments  provided  for  in  paragraph 
(b){2)(ii)  of  this  section,  every  broker  or 
dealer  shall  deduct  the  percentages 
sp/ecified  in  this  paragraph  fbK2)iiii)  for 
all  listed  option  positions,  positions 
covering  the  same  underlying 
instrument  and  related  instruments 
within  the  options'  class  or  product 
group.  However,  where  computing  the 
deductions  required  for  commodity  or 
se<::urities  positions,  other  than  a  listed 
option  position,  if  said  positions  have 
no  related  listed  option  position  the 
broker  or  dealer  shall  compute  the 
required  deductions  for  such 
commodity  or  securities  positions 
separately. 

Uncovered  Short  Calis 

(A)  Where  a  broker  or  dealer  is  short 
a  tall,  dedbctirg  ihs  p*»rcentaire 
required  by  peragrgphs  (c){2)lvi)  (A) 
through  (K)  of  §  240.15r3-l  of  the 
current  mi^  -ket  value  of  the  underlving 
•nsirumenl  for  such  option  reduced  hy 
L'ie  out-OS- the-money  amount,  to  t'-s. 
extent  that  such  reduction  dcjs  not 
operate  to  inr reaf<;  net  capital.  In  no 
event  shall  t>>!<i  deduction  be  le5«  than 
the  grv^ter  of  S250  for  ea-Ji  short  call 
option  contract  for  100  shares  ot  5a. t  of 
liie  afcremertjoned  p€rcsr:»sj,,3 

L'ncovered  Short  Puts 

IB)  Where  a  bTjker  or  "^.ja'Jer  is  s.'  crt 
3  put,  deducting  the  percentage  tvqtnred 
by  paragraphs  (c)(2;(vi)  (A)  throi:>yj  (K) 
of  3  240.1 5c3-l  of  the  current  ar.arket 
value  of  the  underlyipg  instrament  for 
such  option  reduced  by  the  out-of-Lhe- 
money  amount,  to  the  e.xtent  that  such 
nfKluction  does  not  operate  to  increase 
net  capita!.  In  no  event  shall  the 
deduction  provided  by  this  paragraph 


be  less  than  the  greater  of  $250  for  each 
short  put  option  contract  for  100  shares 
or  50%  of  the  aforementioned 
percentage. 

long  Positions 

(C)  Where  a  broker  or  dealer  is  long 
puts  or  calls,  deducting  50  percent  of 
the  market  value  of  the  net  long  put  and 
call  positions  in  the  same  options  series. 

Certain  SiH:urity  Positions  With 
Offsetting  Options 

(D)(?)  Where  a  broker  or  dealer  is  long 
a  put  for  which  it  has  an  offsetting  long 
position  in  the  same  number  of  units  of 
the  same  underlying  instrumtnf ,  or  in  a 
related  instrument  within  the  option 
class  or  product  group  covering  the 
same  number  of  units  of  the  same 
underlying  instrument,  deducting  the 
percentage  required  by  paragraphs 
(c)(2)(vi)  (A)  through  (K)  of  §  240.15c3- 
1  of  the  current  market  value  of  the 
underlying  instrument  for  the  long 
offsetting  position,  not  to  exceed  the 
out-of-the  money  amount.  In  no  event 
shall  the  deduction  provided  by  this 
paragraph  be  less  than  $25  for  eech 
option  contract  for  100  shares,  provided 
that  the  minimum  charge  need  not 
exceed  the  intrinsic  value  of  the  option. 

[2)  Where  a  broker  or  dealer  is  long 

a  call  for  which  it  has  an  offsetting  short 
position  in  the  same  number  of  units  of 
the  same  underlying  instrument,  or  in  a 
related  instrument  within  the  option 
class  or  product  group  covering  the 
same  number  of  units  of  the  same 
underlying  instrument,  deducting  the 
percentage  required  by  paragraphs 
(c)(2)(vi)  (A)  through  (K)  of  §  240. 1 5c3- 
1  of  the  current  market  value  of  the 
underlying  instrument  for  the  short 
o.^setting  position,  not  to  exceed  the 
out-of-the-money  amount.  In  no  event 
shall  the  deduction  provided  by  this 
paragraph  be  less  than  $25  for  each 
option  ccntraci  for  100  shar*^,  provided 
that  the  minimum  charge  need  n  :)t 
exceed  the  intrinsic  value  of  the  op'ion. 

(3)  Where  a  broker  or  dea'er  is  short 

a  call  for  whi-^-h  it  has  an  off.^etting  long 
position  in  the  s-uve  number  of  uni^s  of 
the  same  underlying  instrunient,  or  In  a 
re'ijted  i.istru.'r.en!  within  the  option 
class  or  prc-Jurt  group  covt»rirg  the 
sarivt;  number  of  units  of  the  sanin 
uji'ierlying  instru7n»nt,  deductLi*.  the 
pwrrentage  rfKjuired  bv  parag-Dphs 
(..)(2)fvi;  (A)  ttirough  (K)  of  &  24U.15c3- 
1  of  ij'jii  cuntnt  markpt  value  of  the 
undr-rlying  inst.mment  for  the  cff'Mtting 
long  j.>osit ion  reduced  by  the  sh?rt  call's 
intrin.^c  value.  In  no  event  shall  the 
deduction  provided  by  this  paragraph 
be  less  than  $25  for  each  ofKion  contract 
for  100  shares. 


(c)  With  respect  to  transactions 
involving  unlisted  options,  every  broker 
or  dealer  shall  determine  the  value  of 
unlisted  option  positions  in  accordance 
with  the  provision  of  paragraph  (c)(2)(i) 
of  §240.15c3-l.  and  shall  deduct  the 
percentages  of  all  securities  positions  or 
unlisted  options  in  the  proprietary  or 
other  accounts  of  the  broker  or  dealer 
specified  in  this  paragraph  (c).  However, 
where  computing  tho  deduction 
required  for  a  security  position  as  If  the 
security  position  had  no  related  unlisted 
option  position  and  positions  in 
unlisted  options  as  if  uncovered  would 
resuh  in  a  lesser  deduction  from  net 
worth,  the  broker  or  dealer  may 
compute  such  deductions  separately. 

Uncovered  Colls 

|1)  Where  a  broker  or  dealer  is  short 
a  call,  deducting,  15  percent  (or  such 
other  percentage  required  by  paragraphs 
(c)(2)(vi)  (A)  through  (K)  of  §  240.15c3- 
1)  of  the  current  market  value  of  the 
seciuity  underlying  such  option 
reduced  by  any  excess  of  the  exercise 
value  of  the  call  over  the  current  market 
value  of  the  underlying  security.  In  no 
event  shall  the  deduction  provided  by 
this  paragraph  be  less  than  $250  for 
each  option  contract  for  100  shares.  .; 

Uncovered  Puts 

(2)  Where  a  broker  or  dealer  is  short 
a  put,  deducting  15  percent  {or  such 
ether  percentage  required  by  paragraphs 
(c)(2}(vi)  (A)  through  (K)  of  §  240.15c3- 
1)  of  the  current  market  value  of  the 
security  underlying  the  option  reduced 
by  any  excess  of  the  market  value  of  the 
underlying  sec-urity  over  the  exercise 
value  of  the  put.  In  no  event  shall  the 
deduction  provided  by  this  paragraph 
be  less  than  $250  for  each  option 
contract  for  100  shares. 

(krvered  Calls 

(3)  Where  a  broker  or  dealer  is  short 
a  call  and  long  equivalent  units  of  the 
underlying  security.  deducl:r,g  15 
percpnt  (jr  such  other  percHn!afq 
rt-q:iir»d  by  parag.nphs  (c)(2;(vi3  (A) 
tnrough  [K]  of  5  240.15f:3-l)  of  the 
current  market  value  of  the  underlying 
security  reduced  by  any  excrss  of  the 
cu/r^nf  market  value  of  the  undenyi.-ig 
s^fcvnty  o'.'er  the  exercise  value  wf  tha 
call.  No  rediir-tion  under  this  (vu^graph 
shall  hf  ■>(*  the  effect  of  inrreasing  dM 
t:ip:tal. 

Covered  Pbfs 

[A)  Where  a  broker  or  d>^!:ler  is  short 
a  put  and  short  equivalent  uni;s  cf  the 
underlying  security,  deducting  15 
percent  (or  such  othtr  percenlag-e 

required  by  paragraphs  (c)(2)(vi)  (A) 
through  (K)  of  §240.1 5c3-l)  of  :he 
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current  market  value  of  the  underlying 
security  reduced  by  any  excess  of  the 
exercise  value  of  the  put  over  the  market 
value  of  the  underlying  security.  No 
such  reduction  shall  have  the  effect  of 
increasing  net  capital. 

Conversion  Accounts 

(5)  Where  a  broker  or  dealer  is  long 
equivalent  units  of  the  underlying 
security.  long  a  put  written  or  endorsed 
by  a  broker  or  dealer  and  short  a  call  in 
its  proprietary  or  other  accounts, 
deducting  5  percent  (or  50  percent  of 
such  other  percentage  required  by 
paragraphs  (c)(2)(vi)  (A)  through  (K)  of 
§  240.15c3-l)  of  the  current  market 
value  of  the  underlying  security. 

(B)  Where  a  broker  or  dealer  is  short 
equivalent  units  of  the  underlying 
security,  long  a  call  written  or  endorsed 
by  a  broker  or  dealer  and  short  a  put  in 
his  proprietar)'  or  other  accounts, 
deducting  5  percent  (or  50  percent  of 
such  other  percentage  required  by 
paragraphs  (c)(2)(vi)  (A)  through  (K)  of 
§  240.15c3-l)  of  the  market  value  of  the 
underlying  security. 

Long  Options 

[7]  Where  a  broker  or  dealer  is  long 
a  put  or  call  endorsed  or  written  by  a 
broker  or  dealer,  deducting  15  percent 
(or  such  other  percentage  required  by 
paragraphs  (c)(2)(vi)  (A)  through  (K)  of 
§240.15c3-l}  of  the  market  value  of  the 
underlying  security,  not  to  exceed  any 
value  attributed  to  such  option  in 
paragraph  (c)(2Hi)  of  §240.15c3-l. 

Dated:  March  15.  1994. 

By  th:e  Comir.ission. 
Margaret  H.  McFarland, 
Dcfjut)  Secretary'. 
IFR  Doc.  94-6413  Filed  3-18-94;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dnjg  Administration 

21  CFR  Part  351 

(Docket  No.  82N-0 291] 

RIN  C90S-AA06 

Vaginal  Drug  Products  for  Over-the- 
Counter  Human  Use;  Withdrawal  of 
Aavance  Notice  of  Proposed 
Rulemaking;  Correction 

age.scy:  Food  and  Drug  Administration, 

MHS. 

ACTION:  Notice  of  withdrawal  of  advance 

notice  of  proposed  rulemaking; 

(unection. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
notice  of  withdrawal  of  advance  notice 
of  proposed  rulemaking  that  appeared 
in  the  Federal  Register  of  February  3. 
1994  (59  FR  5226).  The  document 
announced  the  withdrawal  of  the 
advance  notice  of  proposed  rulemaking 
that  would  have  established  conditions 
under  which  over-the-counter  (OTC) 
vaginal  drug  products  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  The  document  was 
published  with  some  errors.  This 
document  corrects  those  errors. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson,  Center  for  Drug 
Evaluation  and  Research  (HFD-810), 
Food  and  Drug  Administration,  5b00 
Fishers  Lane.  Rockville.  MD  20857, 
301-594-5000. 

In  FR  Doc.  94-2263,  appearing  on 
page  5226  in  the  Federal  Register  of 
Thursday.  February  3,  1994,  the 
following  corrections  are  made: 

1.  On  page  5229,  in  the  third  column, 
in  reference  4,  in  the  first  line,  "Pidieu" 
is  corrected  to  read  "Ridley". 

2.  On  page  5230,  in  the  first  column, 
in  reference  7.  in  the  first  line, 
"Gardner"  is  corrected  to  read 
"Giarola",  and  in  the  second  line, 
"Multicenter"  is  corrected  to  read 
"Multicentre",  and  "Ta-Ro-Cap"  is 
corrected  to  read  "Ta-Ro  Cap". 

Dated:  March  14.  1994. 
Michael  R.  Taylor, 

Deputy  Commissioner  for  PoUcy. 

(FR  Doc.  94-6502  Filed  3-18-94;  8.45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

24  CFR  Part  291 

[Docket  No.  R-94-1693;  FR-3531-P-01] 

RIN2502-AG15 

Single  Family  Property  Disposition 
Program;  Closing  Agent  Escrow 
Accounts 

agency:  Office  of  the  Assistant 
Secretar)-  for  Housing- F'ederal  Housing 
Com.T.issioner,  HUD. 

ACnON:  Proposed  rule. 


SUMMARY:  This  proposed  rule  would 
amend  the  regulations  at  24  CFR  291 
governing  the  Single  Family  Property 
Disposition  program  to  require  HUD 
contract  closing  agents,  notwithstanding 


any  State  or  local  law  to  the  contrary, 
to  establish  separate  escrow  accounts  for 
all  proceeds  of  the  sale  of  HUD-acquired 
homes  in  the  name  of  the  contractor  as 
"Trustee  for  the  Department  of  Housing 
and  Urban  Development."  The  proposed 
rule  would  also  prohibit  the 
commingling  of  proceeds  from  the  sale 
with  non-HUD  funds.  The  proposed  rule 
would  codify  a  contractual  provision  in 
current  contracts  between  HUD  and  its 
closing  agents. 

DATES:  Comments  due  date:  May  20, 
1994. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposed  rule  to  the  Office  of  the 
General  Counspl.  Rules  Docket  Clerk, 
room  10276.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW.,  Washington,  DC  20410-0500. 
Communications  should  refer  to  the 
above  docket  number  and  title. 
Facsimile  (FAX)  comments  are  not 
acceptable.  A  copy  of  each 
commimication  submitted  will  be 
available  for  public  inspection  and 
copying  dunng  regular  business  hours 
(7:30  a.m.  to  5:30  p.m.  Eastern  Time)  at 
the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Courtland  Wilson.  Acting  Di.'-ector, 
Single  Family  Property  Disposition, 
room  9172.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington.  DC  20410-0500; 
telephone  (202)  708-0740;  TDD  for 
hearing-  and  speech-impaired  (202) 
708-4594.  (These  are  not  toll-fi-ee 
numbers.) 

SUPPLEMENTARY  INFORMATION:  The 
disposition  of  single  family  properties 
that  are  acquired  by  HLT)  or  are 
otherwise  in  HUD's  custody  is  governed 
under  24  CTR  part  291,  Under 
§291.130(c)ofthose  regulations.  HUD 
contracts  with  qualified  firms  or  persons 
to  administer  the  closings  for  the  sale  of 
the  properties.  These  "closing  agents" 
are  paid  by  HLT)  to  conduct  the  closings 
at  no  cost  to  purchasers  of  the 
properties.  The  functions  of  the  closing 
agents,  which  are  specified  in 
§  291.130(c)(3).  include  "collecting  and 
disbursing  funds  related  to  the  sale, 
including  wiring  the  net  proceeds  to 
HLD's  account  '  *   *." 

Under  HLT)s  contracts  with  the 
closing  agents,  the  agents  are  obligated 
to  establish  a  separate  non-interest 
bearing  escrow  account,  as  trustee  for 
the  Department  of  Housing  and  Urban 
Development,  for  deposit  of  the 
proceeds  and  to  facilitate  the  wire 
transfer  of  the  funds  to  the  U.  S. 
Treasury.  As  a  result  of  the  requirement 
for  a  separate  escrow  account,  closing 
agents  are  prohibited  from  commingling 


any  funds  collected  for  HUD  with  funds 
they  may  collect  in  the  conduct  of  any 
other  non-HUD  closings. 

It  has  come  to  the  attention  of  ibe 
Department  that  some  States  or  local 
governments  may  have  lews  that 
conflict  with  the  contract  requirements, 
such  3S  requiring  clasing  agents  to 
deposit  all  proceeds  of  sales  closings 
conducted  by  the  agents  in  a  single 
interest-bearing  account,  and  to  remit 
the  interest  to  the  State  or  local 
government  for  use  in  housing  or  other 
government  programs.  This  proposed 
rule  would  amend  §  291.130(c)  to 
require  by  regulation  what  has 
herfltofore  been  contractually  required. 
The  amendment,  which  explicitly 
preempts  any  State  or  local  law  to  the 
contrary,  would  prohibit  the 
commingling  of  proceeds  collected  by 
the  closing  agent  for  HUD  with  any  noa- 
HUT)  fimds.  The  proposed  rule  also 
would  require  the  closing  agent  to 
establish  a  separate  non-interest  bearing 
account  for  tlie  depr^sit  of  funds 
collected  for  HL^D  in  the  name  of  the 
agent  as  Trustee  for  HLT). 

The  Department  believes  this 
requirement  is  fundamental  to  the 
protection  and  integrity  of  government 
funds,  and  therefore  should  be  codified 
as  regulation.  This  would  also  remedy  a 
situation  that  places  -nany  of  its  closi.ng 
agents  in  the  pasition  of  not  being  able 
to  reconcile  their  duties  urKier  their 
contracts  with  HUD,  and  ujider  State  or 
local  Ibw. 

Other  Matters 

Pi.pfrnyork  Reduction  Act 

The  changes  jsi  ihis  p.'opc-S'^  riile 
would  not  atTe*:?  th«  i.Tfonrration 
coildclion  requir*>nie?jt»  for  xYie  Single 
Fainily  Property  Disp</sit)on  pro^yam 
prev/oiisly  approved  by  The  Oflice  of 
Management  and  Sudgtt  (OMB)  i.ndwr 
the  Pa'pcTMi/ork  P<^W»v:tion  Act. 

Planning  ana  H'liew 

T);is  proposed  nile  was  approved  by 
tha  ONif)  as  n  significant  n/ia  under 
Fjicjculive  Order  12flt'>6,  whirti  w  7S 
sifted  by  the  Pres'doit  on  .S-'-pternber 
30.  1993. 

Natlooa!  EnviioniT^f^alal  FoUry  Ar:t 

A  Finding  of  N.'>  S'tvii-'fiLant  Lnpaf.t 
wi;h  r»r>pect  to  the  environment  has 
been  made  in  atx  ord^JK*;  with  HUD 
regiiliUuiLS  at  24  CFR  part  50,  whu  h 
implement  section  liJ2(2)(C)  of  the 
Notional  >/.nvi;onmoufal  Policy  Act  of 
1969.  The  f  indj.ig  is  a.'aibble  for  public 
In:>pe«:tion  b-atweeri  7.30  a  m.  and  5.30 
p.m.  weekdays  in  the  Oificc  of  the  Rules 
Docket  Clerk,  Office  of  the  C^neral 


Counsel,  Department  of  Housing  and 
Urban  Development,  room  10276, 451 
Seventh  Street  SW..  Washington,  DC 
20410. 

Executive  Order  12612,  FedervJism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  preemption  of  State 
or  local  law  in  §  291.130(c).  with  regard 
to  proceeds  of  sales  collected  by  closing 
agents,  is  sub;ect  to  review  under 
Section  4  of  the  Order,  which  prescribes 
special  requirements  for  the  preemption 
of  State  law  by  Federal  statutes  and 
regulations.  (On  August  22, 1988,  HUT), 
by  Federal  Register  Notice  (53  FR 
31926),  Implemented  Executiv-e  Order 
12612  for  the  policy  formulation  and 
implementation  functions  of  HUD.) 

When  d»}termining  whether  grounds 
for  regulatory  preemption  exist  under 
the  Order,  the  Depar.ment  cor.siders 
whether  there  is  firm  and  palpable 
evidence  that  compliance  with  State  law 
stands  as  an  obstacle  to  the 
accomplishment  and  execution  of  the 
full  Federal  purposes  and  objectives. 
The  Department's  objective  in 
preventing  the  commingling  of  HUD 
sale  proceeds  with  non-HlT)  proceeds  is 

Erotection  of  the  integrity  of  fund* 
elonging  to  the  Mutual  Mortgage 
Insurance  Fund.  The  requirements 
concerning  separate  accounts  for  HUT) 
sa!es  proceeds  were  established  -n  1990 
as  a  result  of  very  large  losses  to  the 
ins'.>ran«:e  fund  because  of 
enibezzlement  of  funds  by  closing 
agents.  These  losses  were  very 
detrimental  fo  the  aa:omplishm';)it  of 
the  goals  of  the  Uepannient.  The 
EVepartment  believes  il  has  sufndunt 
grounds  for  preemption  und>jr  the  Ord».r 
since  compli  jnre  with  State  la'/«»s 
r»?quirirf(  c ommingiing  would  impo.>8 
en  obst^rje  Jo  the  f'ederal  ohiT><.tjwe  of 
protecting  the  insurance  fund  fro;jj  los.^ 

rxiciitivf!  Order  12606,  ihefaw.!/ 

The  G«n»jrHi  (Jouns«I.  as  ihg 
Desig;ia(ed  Offiaal  under  Execu'ive 
Order  12636,  The  Fimily,  has 
dfrrttj/min^jd  tiidt  Shis  propos*>d  ro'.a 
would  not  have  a  signi^cf  nt  impa.:t  en 
family  formation,  maintenaat*,  and 
general  well-being,  and  thus  is  n'lt 
sub;e«:t  to  review  under  the  Order.  The 
proposed  rule  governs  ttie  pro«:edc:t?3 
under  whitJi  ItiS  Department  soils 
arquir^-tH  sir-i^Je  fa.niily  property  Any 
e.'^fetTt  o;i  the  family  would  be  indinrct 
and  insignificant. 

P-',^uJct(iry  FhxihiJity  A  rt 

The  Sojretary,  in  acxord-mce  with  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b)),  has  reviewed  this  proposed  rule 


before  publication  and  by  approving  it 
certifies  that  the  proposed  rule  would 
not  have  a  significant  economic  ir-pad 
on  a  substantial  number  of  small 
entities.  The  proposed  mle  governs  the 
procedures  under  which  the  Department 
sells  acquired  single  family  property. 

Semiannual  Agendo  of  Regulations 

This  proposed  rule  was  Hs'.ed  as  item 
number  1509  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  at  58  FR  56402,  56424  on 
October  25, 1993,  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  24  CFR  Part  291 

Community  facilities,  Conflict  of 
interests.  Homeless,  Lead  poisoning. 
Low  and  moderate  income  housing, 
Mortgages.  Repxirting  arid  recordkeeping 
requirements.  Surplus  govem.'nert 
property. 

For  the  r«asons  set  forth  In  the 
preamble,  part  291  cf  title  24  of  the 
Code  of  Federal  Regulations  would  h« 
amended  to  read  as  follows; 

PART  291— DtSPOSmOM  OF  KUO 
ACOUIRED  SINGLE  FAMILY 
PROPERTY 

1.  The  authority  citation  for  pert  291 
would  be  revised  to  read  as  follcws: 

Authorif>-:  12  H  S.C  1709  dad  1715(b);  42 
li.SC  1441. 1551a.  and  353s;d). 

2.  Section  291.130  would  be  Brriended 
by  adding  a  new  poraj^Tapb  lc)(4)  Jo  »*ad 
as  follows; 

§791.130    CioslRg. 

(4)  Notwnhst^jnding  any  Stcte  or  i»  al 
law  to  the  contr-ary,  the  clo^i.ig  ?3'"nt 
must  establish  a  separate  nori  iri'°-es1 
b<;arin-)(  es«-TOw  account  for  L^e  prrxaei^ds 
of  3)i  HuD  sales  m  Xhe  nmris  of  Lhe 
closing  agont  with  the  rfstriCJnn  "As 
TfMStee  f'lr  the  U.S.  Dfipn.". it trt «  f 
Housing  arid  Urban  D<;v6)opm*r  t."  ^A^ 
pr'K»e«is  r:oU«>:;led  for  HUD  m'.,.  «•  no}  it>« 
commingled  with  .ir>^  other  fiirdc  -,',! 
d'f  i^iat^  for  HLD  Cn  ihe  dsy  r  f 
ch;.si<ig  or  the  n^ixs  banking  6?y.  !h« 
closJnia  ag-^nt  must  dep<?sit  the  iaV's 
proceeds  and  inil^Ate  iIms  requft  f'.r 
wire  transfer  of  iiia  prorf^^ds  di;.i  J'UD 
via  MuJW'RF^  If  the  bank  dC'OS  not 
iinrrit'iii'itplv  -.vine  the  depcsjt*'d  r.f.i«s 
prof  e«xis,  the  c!osi:ig  ag»"it  !n>j^  aht.iln 
on  officiid  dated  receipt  for  the  dqwsit 
and  wire  transfer  request.  At  t'r.e  tiuie  if 
the  ar^tual  wire  transfer,  the  doling 
cgjnt  must  obtain  a  properly  dii*d 
confirmation  of  do  wire  transfer,  to 


UMI 
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verify  proper  and  timely  transfer  of 
funds. 

«        •        •        «        * 

Dated  March  15.  1994. 
Nicolas  P.  Retsiaas, 

Assistant  Secretar}' for  Housing — Federal 

Houiir.g  Commissioner. 

|FR  Doc.  94-6483  Filed  3-18-94;  8;45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  950 

Wyoming  Permanent  Regulatory 
Progra.m 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Proposed  rule;  public  comment 

period  on  proposed  extension  request. 

SUMMARY:  OSM  is  announcing  the 
receipt  of  a  request  regarding  required 
amendments  to  the  Wyoming 
permanent  regulatory  program  (the 
Wyoming  program)  under  the  Surface 
Mining  Oantrol  and  Reclamation  Act  of 
1977  (SMCRA).  Wyoming  is  requesting 
OSM  to  extend  the  required  amendment 
time  frames  at  30  CFR  950.16  (bb) 
through  (ggj. 

This  document  sets  forth  the  times 
and  locations  that  the  Wyoming 
program  and  the  proposed  e.xtension 
request  to  that  program  are  available  for 
public  inspection  and  the  comment 
period  during  which  interested  persons 
may  submit  wTitten  comments  on  the 
proposed  extension  request. 
DATES:  Written  comments  must  be 
received  by  4  p.m.,  m.d.t.  April  20. 
1994.   • 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Guy  V. 
Padgett  at  the  address  listed  below. 

Copies  of  the  Wyoming  program,  the 
proposed  extension  request,  and  all 
wTitten  comments  received  in  response 
to  this  document  will  be  available  for 
public  review  at  the  addresses  listed 
below  during  normal  business  hours, 
Monday  through  Friday,  excluding 
holidays.  Each  requester  may  receive 
one  free  copy  of  the  proposed  extension 
request  by  contacting  OSM's  Casper 
Field  Office. 
Guy  V.  Padgett,  Director,  Casper  Field 

Office,  Office  of  Surface  Mining 

Reclamation  and  Enforcement;  100 

East  B  Street,  room  2128;  Casper.  WY; 

82601-1918.  Telephone:  (307)  261- 

5776. 


Dermis  Hemmer,  Director,  Wyoming 
Department  of  Environmental  Quality; 
Herschler  Building,  Fourth  floor  West; 
122  West  25th  Street;  Cheyenne, 
Wyoming;  82002.  Telephone:  (307) 
777-7758. 
FOR  FURTHER  INFORMATION  CONTACT:  Guy 
V.  Padgett;  Telephone  (307)  261-5776. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Wyoming 
Program 

On  November  26, 1980,  the  Secretary 
of  the  Interior  conditionally  approved 
the  Wyoming  program.  General 
background  information  on  the 
Wyoming  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  conditions  of  approval 
of  the  Wyoming  program  can  be  found 
in  the  November  26,  1980,  Federal 
Register  (45  FR  78637).  Subsequent 
actions  concerning  Wyoming's  program 
and  program  amendments  can  be  found 
at  30  CFR  950.12,  950.15.  and  950.16. 

II.  Discussion  of  Proposed  Extension 

On  February  28,  1994,  the  State  of 
Wyoming  submitted  a  request  to  extend 
the  time  frames  at  30  CFR  950.16  (bb) 
through  (gg).  as  codified  in  the  January 
24,  1994,  Federal  Register  (59  FR  3521), 
to  allow  the  State  time  to  conduct 
"negotiated  rule  making"  pursuant  to 
Wyoming's  program.  At  the  conclusion 
of  the  "negotiated  rule  making" 
Wyoming  hopes  to  submit  a  package  to 
OSM  that  would  include  any  legislation 
passed  in  the  1994  session,  the 
negotiated  rules  agreed  to  by  all  parties, 
and  any  needed  changes  in  legislation 
required  to  fully  implement  the 
agreement  by  the  parties.  Wyoming 
stated  that  it  "anticipates  submitting 
this  package  by  the  end  of  1994." 

Wyoming  has  pending  legislation 
(Senate  File  No.  29)  proposed  to  address 
some  of  the  required  amendments  as 
submitted  to  OSM  for  review  as  an 
informal  amendment  dated  February  4, 
1994  (Administrative  record  No.  WY- 
26-2).  If  approved  the  legislation  would 
remove  the  definitions  and  shrub 
standards  promulgated  in  Enrolled  Act 
No.  86  (Senate  File  No.  39]. 

OSM  is  now  considering  Wyoming's 
request  to  extend  the  time  frames  and  is 
seeking  public  comment  on  whether  the 
proposed  extension  can  and  should  be 
granted. 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  seeking 
comments  on  whether  the  proposed 
extension  request  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  extension  request 


is  deemed  adequate,  it  will  become  part 
of  the  Wyoming  program 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issue  proposed  in 
this  rulemaiking,  and  include 
explanations  in  support  of  the 
commentor's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  the  Casper  Field  Office  will 
not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

IV.  Procedural  Determinations 

Compliance  With  Executive  Order 
12866 

This  proposed  rule  is  exempted  from 
review  by  the  office  of  Management  and 
Budget  under  Executive  Order  12806 
(Reduction  of  Regulatory  Burden). 

Compliance  With  Executive  Order 
12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  E.xecutive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCR.^  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15,  and  732  17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730,  731  and  732  have 
been  met. 

Compliance  With  the  National 
Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  PoUcy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  0MB  under  the 


Paperwork  Reduction  Act  (44  U.S.C. 
3507  etseq.). 

Compliance  With  the  Regulatory 
Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  950 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  March  15.  1994. 
Raymond  L.  Lowrie, 

Assistant  Director,  Western  Support  Center. 
IFR  Doc.  94-6494  Filed  3-18-94:  8:45  ami 

BILLING  CODE  4310-OS-M 


POSTAL  SERVICE 

39  CFR  Part  111 

Revisions  to  Standards  Related  To 
Deposit  and  Delivery  of  Mail 

AGENCY:  Postal  Service. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Postal  Service  proposes 
changes  in  several  Domestic  Mail 
Manual  (DMM)  standards  concerning 
how  customers'  mail  is  deposited  with 
or  delivered  by  the  Postal  Service.  These 
changes  to  Domestic  Mail  Manual 
(DMM)  standards  arise  from  suggestions 
presented  during  the  1993  DMM 
redesign  project. 

This  proposal  focuses  on  matters 
related  to  the  deposit  of  mail  by  Express 
Mail  or  Priority  Mail  drop  shipment,  on 
the  delivery  of  accountable  mail,  on 
conditions  for  use  of  post  office  box 
service  and  general  delivery,  and  on  the 
elimination  of  firm  holdout  service. 
DATES:  Comments  must  be  received  on 
or  before  May  5,  1994. 
ADDRESSES:  Written  comments  should 
be  mailed  or  delivered  to  Manager, 
Mailing  Standards,  USPS  Headquarters, 


475  L'Enfant  Plaza  SW.,  Washington, 
ex:  20260-2419.  Copies  of  all  written 
comments  will  be  available  for 
inspection  and  photocopying  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday,  in  room  5610  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT:  Leo 
F.  Raymond,  (202)  268-5199. 
SUPPLEMENTARY  INFORMATION:  The  Postal 
Service  proposes  to  make  the  following 
changes  to  the  DMM. 

1.  D910.1.6  and  D920.1.7  and  4.6  are 
amended  to  eliminate  the  specific 
limitation  on  the  number  of  post  office 
boxes  that  may  be  assigned  to  one  party. 
In  place  of  this  limit,  language  is  added 
to  allow  local  postmasters  latitude  to 
vary  post  office  box  ser\ice  limitations 
based  on  local  conditions.  For  example, 
if  demand  for  boxes  is  high,  the 
postmaster  could  refuse  to  assign 
additional  boxes  to  one  customer  if  the 
postmaster  determined  that  other 
customers  (such  as  those  on  a  waiting 
list)  would  likely  be  unable  to  obtain 
post  office  box  service  as  a  result. 
Conversely,  the  postmaster  with  low 
demand  for  box  service  would  be  able 
to  assign  more  than  five  boxes  per 
customer.  The  postmaster  could  also  use 
customer  service  expectations  and  mail 
volume  as  criteria  for  limiting  or 
expanding  post  office  box  availability. 
(D920.1.6  already  allows  the  postmaster 
to  limit  caller  service.) 

Provisions  are  also  added  to  allow 
customers  whose  mail  volume 
overflows  the  capacity  of  the  box(es) 
already  assigned  the  option  of  applying 
for  additional  post  office  box  service  (if 
available)  to  which  the  excess  volume 
can  be  addressed. 

Fees  for  post  office  box  and  caller 
service  are  not  affected  by  these 
proposals. 

2.  D910.4.8  and  D930.1.0  are  amended 
to  allow  postmasters  to  limit  the  use  of 
general  delivery  service  under  specific 
conditions.  As  with  the  proposals 
above,  these  revisions  are  to  allow 
postmasters  reasonable  latitude  in 
offering  service  based  on  local 
conditions.  It  is  not  the  intent  of  the 
Postal  Service  to  deprive  current  or 
potential  general  delivery  customers  of 
access  to  this  form  of  delivery  service. 
Rather,  this  proposal  seeks  to  allow  the 
postmaster's  assessment  of  local 
conditions  to  predicate  extension  or 
limitation  of  general  delivery  service  in 
accordance  with  local  needs. 

3.  D930.2.0  is  amended  to  eliminate 
firm  holdout  service.  This  traditional 
form  of  general  delivery  functionally 
resembles  caller  service,  for  which  the 
Postal  Service  is  entitled  to  a  fee. 
Elimination  of  firm  holdout  service 


should  not  effectively  limit  customers' 
access  to  delivery  service,  nor  limit  their 
options  for  other  forms  of  delivery: 
Rural  or  city  carrier  service  may  be  used 
where  available,  caller  service,  or  post 
office  box  service  may  be  used.  Current 
firm  holdout  customers  would  have  the 
same  options  as  other  customers  with 
comparable  deliver}'  needs.  Firm 
holdout  customers  would  not  be 
allowed  to  redesignate  themselves  as 
general  delivery  customers  unless  the 
customer  meets  the  eligibility  criteria 
for  general  delivery  service.  If  the 
proposal  is  adopted,  the  actual  date  for 
termination  of  the  service  would  be  set 
at  90  days  after  publication  of  the  final 
rule  to  allow  for  an  orderly  adjustment 
of  service  to  current  firm  holdout 
customers. 

4.  P070.6.2  is  amended  to  reduce  the 
10-day  advance  notice  requirement  for 
adding  destinations  to  existing  Express 
Mail  or  Priority  Mail  drop  shipment 
arrangements  to  three  business  days. 
The  requirement  for  a  10-day  notice  at 
the  initiation  of  a  drop  shipment 
program  is  retained.  While  this  proposal 
is  more  accommodating  to  customers,  it 
does  not  change  the  realities  that  bear 
on  revisions  to  transportation  or 
handling  of  drop  shipments.  As  a  result, 
it  remains  both  reasonable  and 
necessary  for  the  Postal  Service  to 
continue  to  require  at  least  three 
business  days  advance  notice,  and  for 
drop  shipment  customers  to  be  as  timely 
and  informative  as  possible  about  their 
service  needs  to  ensure  that  those  needs 
can  be  met. 

5.  D500,  S911.4.0.  S912.3.0,  S913.3.0, 
S915.3.0.  S916.3.0,  S917.3.0,  and 
S921.4.0  are  amended  to  relocate 
common  requirements  to  new  D042.1.7. 
That  section  includes  a  proposed  new 
standard  that  requires  the  person 
signing  for  an  item  to  print  as  well  as 
sign  his  or  her  name.  This  proposed 
change  will  apply  to  Express  Mail  and 
mail  receiving  registered,  certified, 
insured,  return  receipt,  restricted 
delivery,  return  receipt  for  merchandise, 
and  COD  service,  and  is  intended  to 
improve  the  usefulness  of  the  record  of 
delivery  that  demonstrates  that  the  mail 
was  delivered  and  the  service  rendered. 
Whether  on  a  Postal  Service  delivery 
record  or  on  a  receipt  returned  to  the 
sender,  an  illegible  signature  may 
compromise  the  value  of  the  service  for 
which  the  sender  paid;  the  proposed 
new  standard  is  designed  to  avoid  that 
potential  problem.  Because  most 
persons  can  provide  a  printed  name  that 
is  more  legible  than  their  handwritten 
signature,  the  Postal  Service  believes  the 
former  will  be  valuable  to  the  sender  in 
those  instances  when  it  becomes 
necessary  to  identify  the  person  who 
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received  an  accountable  mailpiece. 
Concurrently,  the  proposed  language  in 
D042.1.7  consolidates  and  standardizes 
generally  preexisting  language,  and 
includes  a  definition  of  "recipient,"  a 
description  of  limitations  on  the 
recipient's  access  to  the  mail  prior  to 
delivery,  and  a  notice  that  positive 
identification  might  be  required  by  the 
Postal  Service  when  the  recipient  is  not 
known  to  the  Postal  Service  employee 
delivering  the  item.  To  allow  for  an 
orderly  implementation  of  those 
provisions  that  represent  new 
requirements,  if  adopted,  the  actual  date 
for  their  implementation  would  be  set  at 
90  days  after  publication  of  the  final 
rule. 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b).  (c))  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a).  the 
Postal  Service  invites  comments  on  the 
following  proposed  revisions  of  the 
DMM,  incorporated  by  reference  in  the 
Code  of  Federal  Regulations.  See  39  CFR 
part  111. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART  111— {AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C  552(a);  39  U.S.C.  101. 
401,  403,  404.  3001-3011,  3201-3219.  3403- 
3406,  3621.  50C1. 

2.  Revise  the  following  units  of  the 
Domestic  Mail  Manual  as  noted  below: 

D042    CONDmONS  OF  DELIVERY 
1.0    General  Condibons 


1.7    Express  Mai!  and  Accountable 
Mail 

The  following  specific  conditions  also 
apply  to  the  dehvery  of  Express  Mail 
and  accountable  mail  (registered, 
certified,  insured  for  more  than  $50,  or 
COD,  as  well  as  mail  for  which  a  return 
receipt  or  a  return  receipt  for 
merchandise  is  requested  or  for  which 
the  sender  has  specified  restricted 

deliver)-): 

a.  The  recipient  (addressee  or 
addressee's  representative)  may  obtain 
the  sender's  name  and  address,  and  may 
look  at  the  mailpiece  while  held  by  the 
USPS  employee  before  accepting 
delivery  and  endorsing  the  delivery 
receipt. 

b.  "The  mailpiece  must  not  be  opened 
or  given  to  the  recipient  before  the 
recipient  signs  and  legibly  prints  his  or 
her  name  on  the  delivery  receipt  (and 


return  receipt,  if  applicable)  and  returns 
the  receipt(s)  to  the  USPS  employee. 

c.  Suitable  identification  can  be 
required  of  the  recipient  (if  not  knowm 
to  the  USPS  employee)  before  delivery 
of  the  article. 

d.  When  delivery  is  not  restricted  at 
the  sender's  request,  mail  addressed  to 
a  person  at  a  hotel,  apartment  house, 
etc.,  may  be  delivered  to  any  jjerson  in 
a  supervisory  or  clerical  position  to 
whom  mail  for  that  location  is  usually 
delivered. 

e.  USPS  responsibihty  ends  at  the 
time  the  article  is  delivered  to  the 
recipient  (or  another  party  subject  to 
1.7d  and  2.0  through  8.0)1 

f.  Notices  are  left  for  articles  that 
cannot  be  delivered.  If  an  article  is  not 
called  for  or  redelivery  is  not  requested, 
the  article  is  returned  to  the  sender  after 
15  days  (30  days  for  COD)  unless  the 
sender  specifies  fewer  days  on  the  mail. 

g.  A  stamp  approved  by  the 
postmaster  may  be  used  to  provide  the 
signature  and  name  of  the  individual  or 
organization  receiving  the  article.  To 
obtain  approval  for  such  a  stamp,  the 
company  must  submit  a  written 
statement  to  the  postmaster  that  the 
person  whose  name  appears  on  the 
stamp  is  the  same  as  the  person  who  is 
authorized  to  accept  accountable  mail, 
accompanied  by  a  sample  of  the 
authorized  employee's  signature  that 
can  be  verified  against  that  appearing  on 
the  stamp.  (On  mail  addressed  to  a 
federal  or  state  official,  the  stamp  need 
only  show  the  name  and  location  of  the 
accepting  organization.)  After  approval, 
the  stamped  signature  and  name  are 
acceptable  only  if  a  clean  legible 
impression  is  provided. 

«        •        •        •        • 

D500    EXPRESS  MAIL 

*  *  •  *         • 

4.0    Delivery 

Deliver)-  of  Express  Mail  is  subject  to 
the  standards  in  D042. 

*  *  •  •  * 

D910    POST  OFFICE  BOX  SERVICE 
1.0    Basiclnformation 


1.6    Limitation  on  Service 

The  postmaster  may  require  a 
boxholder  to  use  caller  service  based  on 
the  volume  of  mail  received  by  the 
customer,  the  level  of  service  requested 
by  the  customer,  or  the  availabihty  of 
boxes  to  meet  demand.  Existing  post 
office  box  customers  will  not  be  allowed 
to  use  additional  boxes  at  post  offices 
having  a  waiting  list  for  post  office 
boxes.  Not  more  than  once  per 
semiannual  payment  period,  a  customer 


who  was  required  to  use  caller  service 
based  on  the  volume  of  mail  received 
may  submit  a  wxitten  request  to  the 
postmaster  for  a  new  determination  of 
whether  sufficient  volume  remains  to 
still  require  use  of  caller  service. 
***** 

3.0    Use 


3.5     Overflow 

When  mail  for  a  customer's  post  office 
box(es)  exceeds  the  capacity  of  the 
box(es)  on  12  of  any  20  consecutive 
business  days  (excluding  Saturdays. 
Sundays,  and  national  holidays),  the 
customer  must  use  caller  service, 
change  to  a  larger  box,  or  use  one  or 
more  additional  boxes  (subject  to 
availability)  to  which  mail  will  be 
addressed. 


4.0    Fees 

***** 

4.8    General  Delivery 

[Replace  the  second  sentence  with  the 
following:] 

For  other  customers,  general  delivery- 
may  be  provided  subject  to  the 
standards  for  that  service. 
*        •        •        •        * 

D920    CALLER  SERVICE 
1.0     Basiclnformation 


1.7    Uses 

Subject  to  D910,  when  mail  for  a 
customer's  post  office  box(es)  exceeds 
the  capacity  of  the  box(es)  on  12  of  ar.y 
20  consecutive  business  days  (excluding 
Saturdays,  Sundays,  and  national 
holidays),  or  when  the  customer  seeks 
multiple  caller  service  separations,  the 
postmaster  can  require  the  customer  to 
use  caller  service,  change  to  a  larger 
box,  or  use  one  or  more  additional  boxes 
(subject  to  availability)  to  which  mail 
will  be  addressed.  Not  more  than  once 
per  semiannual  paj-ment  period,  a 
customer  who  was  required  to  use  caller 
service  based  on  the  volume  of  mail 
received  may  submit  a  vvTitten  request 
to  the  postmaster  for  a  new 
determination  of  whether  sufficient 
volume  remains  to  still  require  use  of 
caller  service. 


4.0    Fees 

***** 

4.6    Box  Numbers 

[Delete  the  last  sentence.) 


D930    GENERAL  DELIVERY 

1.0  Basiclnformation 

1.1  Purpose 

General  delivery  is  intended  for  use 
primarily  at: 

a.  Post  offices  without  carrier  delivery 
service. 

b.  Non-city  delivery  offices  for 
customers  who  prefer  not  to  use  post 
office  box  serv-ice  and  for  whom  use  of 
post  office  box  or  caller  service,  or 
delivery  by  carrier,  would  be  an 
unreasonable  inconvenience. 

c.  Any  post  office  to  serve  transients 
and  cu,stomers  not  permanently  located. 

1.2  Restrictions  on  Service 

Postmasters  may  restrict  the  use  of 
general  delivery  by  customers: 

a.  Who  cannot  present  suitable 
identification. 

b.  At  post  offices  having  city  carrier 
service,  even  if  customers  neither  advise 
the  post  office  of  their  delivery  address 
nor  obtain  post  office  box  or  caller 
service. 

c.  Whose  volume  of  mail  or  level  of 
service  (e.g.,  holding  mail)  cannot  be 
reasonably  accommodated. 

1.3  Delivery  to  Addressee 

General  delivery  customers  can  be 
required  to  present  suitable 
identification  before  mail  is  given  to 
them. 

1.4  Holding  Mail 

General  delivery  mail  is  held  for  no 
more  than  30  days,  unless  a  shorter 
period  is  requested  by  the  sender. 
Subject  to  1.2,  general  delivery  mail 
may  be  held  for  longer  periods  if 
requested  by  the  sender  or  addressee. 

2.0    Firm  Holdouts 

[Delete  the  section.) 

P072    EXPRESS  MAIL  AND  PRIORITY  MAIL 
DROP  SHIPMENT 

[Note:  P072.1.2  will  be  renumbered 
P070.6.2  in  DMM  issue  47  (4-10-94).) 

1.0    Permits  and  Authorizations 


1.2    Listing  Destination  Offices 

[In  the  second  sentence,  replace  "10 
workdays"  with  "3  business  days."| 

***** 

S911     REGISTERED  MAIL 

***** 

4.0  Delivery  Conditions 

4.1  Basic  Conditions 

Delivery  of  registered  mail  is  subject 
to  the  standards  in  D042.  The 
postmaster  can  require  the  addressee  to 


call  for  registered  mail  at  the  post  office 
if  delivery  by  carrier  would  not  be  safe. 

[Delete  existing  4.2  (the  deleted 
material  is  relocated  to  D042.1.7); 
renumber  4.3  as  4.2.) 
***** 

S912    CERTIFIED  MAIL 


3.0    Delivery 

[Replace  existing  3.1  and  3.2  with  the 
following:] 

Delivery  of  certified  mail  is  subject  to 
the  standards  in  D042. 


S913    INSURED  MAIL 


3.0    Delivery 

[Replace  existing  3.1  and  3.2  with  the 
following:] 

A  parcel  insured  for  $50  or  less  is 
delivered  as  ordinary  mail.  Delivery  of 
insured  mail  is  subject  to  the  standards 
in  D042. 

•  *  •  •  * 

S915    RETURN  RECEIPTS 

***** 

3.0    Delivery 

[Replace  existing  3.1  and  3.2  with  the 
following:] 

Delivery  of  mail  for  which  a  return 
receipt  is  requested  is  subject  to  the 
standards  in  D042. 
***** 

S915     RESTRICTED  DELIVERY 

•  •  *  •  * 

3.0  Delivery 

3.1  Conditions 

[At  the  end  of  the  first  sentence, 
replace  "except  that"  with  "subject  to 
D042  and  these  exceptions."] 

***** 

S917     RETURN  RECEIPT  FOR 
MERCHANDISE 

***** 

3.0    Delivery 

[Replace  existing  3.1  with  the 
following:] 

Delivery  of  return  receipt  for 
merchandise  mail  is  subject  to  the 
standards  in  D042. 

•  •  *  *  * 

S921     COLLECT  ON  DELIVERY  (COD)  MAIL 

*  «  •  •  * 

4.0    Delivery 

[Delete  existing  4.2  and  4.3;  renumber 
existing  4.1  and  4.4  as  4.2  and  4.3;  insert 
new  4.1  as  follows:) 


4.1     Basic  Conditions 

Delivery  of  COD  mail  is  subject  to  the 
standards  in  D042. 

***** 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 
Stanley  F.  Mires, 
Chief  Counsel,  Legislative. 
IFR  Doc.  94-6313  Filed  3-18-94;  8:45  am) 

BILUNG  CODE  7710-12-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[OAQPSCA  13-13-6194;  FRL-4852-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  Revision;  San 
Joaquin  Valley  Unified  Air  Pollution 
Control  District  et  al. 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  EPA  is  proposing  a  limited 
approval  and  Umited  disapproval  of 
revisions  to  the  California  State 
Implementation  Plan  (SIP)  which 
concern  the  control  of  volatile  organic 
compound  (VOC)  emissions  from  crude 
oil  production  wells  where  production 
has  been  enhanced  by  steam  injection, 
and  during  the  transfer  of  organic 
liquids  between  storage  units  and 
delivery  vessels.  The  intended  effect  of 
proposing  limited  approval  and  limited 
disapproval  of  these  rules  is  to  regulate 
emissions  of  VOCs  in  accordance  with 
the  requirements  of  the  Clean  Air  Act, 
as  amended  in  1990  (CAA  or  the  Act). 
EPA's  final  action  on  this  notice  of 
proposed  rulemaking  (NPR)  will 
incorporate  these  rules  into  the  federally 
approved  SIP.  EIPA  has  evaluated  each 
of  these  rules  and  is  proposing  a 
simultaneous  limited  approval  and 
limited  disapproval  under  provisions  of 
the  CAA  regarding  EPA  actions  on  SIP 
submittals  and  general  rulemaking 
authority  because  these  revisions,  while 
strengthening  the  SIP,  also  do  not  fully 
meet  the  CAA  provisions  regarding  plan 
submissions  and  requirements  for 
nonattainment  areas. 
DATES:  Comments  must  be  received  on 
or  before  April  20. 1994. 
ADDRESSES:  Comments  may  be  mailed 
to:  Daniel  A.  Meer,  Rulemaking  Section 
{A-5-3),  Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105. 
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Copies  of  the  rule  revisions  and  EPA's 
evaluation  report  of  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  LX  office  during  normal  business 
hours.  Copies  of  the  submitted  nile 
revisions  are  also  available  for 
inspection  at  the  follouing  locations- 
California  Air  Resources  Board. 
Stationary-  Source  Division.  Rule 
Evaluation  Section.  2020  "L"  Street. 
Sacramento.  CA  95814. 

San  Joaquin  Valley  Unified  Air 
Pollution  Control  District.  1999 
Tuolumne  Street,  suite  #200.  Fresno.  CA 
93721. 

Kem  County  Air  Pollution  Control 
District.  2700  "M"  Street.  Suite  290, 
Bakersfield.CA  93301. 

South  Coast  Air  Quality  Management 
District,  21865  E.  Coplev  Drive. 
Diamond  Bar,  CA  91765-4182. 
FOR  FURTHER  INFORMATION  CONTACT:  Mae 
Wang,  Rulemaking  Section  (A-5-3).  Air 
and  Toxics  Division,  U.S. 
Environmental  Protection  Agency. 
Region  IX.  75  Haulhome  Street.  San 
Franci.sco.  CA  94105.  Telephone:  (41. 5) 
744-1200. 

SUPPLEMENTARY  INFORMATION: 

Applicability 

The  rules  being  acted  on  in  this 
document  are:  San  Joaquin  Valley 
Unified  Air  Pollution  Control  District 
(STVUAPCDJ  Rule  465.1.  Steam- 
Enhanced  Crude  Oil  Production  Well 
Vents;  Kem  County  Air  Pollution 
Control  District  (KCAPCD)  Rule  411.1. 
Steam-Enhanced  Crude  Oil  Production 
Well  Vents;  and  South  Coast  Air  Quality 
Management  District  (SC^QMD)  Rule 
462,  Organic  Liquid  Loading.  These 
rules  were  submitted  by  the  California 
Air  Resources  Board  (CARB)  to  EPA  on 
Januar)-  28, 1992,  May  30,  1991,  and 
May  13.  1991,  respectively. 

Background 

On  March  3, 1978,  EPA  promulgated 
a  list  of  ozone  nonattainment  areas 
under  the  provisions  of  the  Clean  Air 
Act,  as  amended  in  1977  (1977  CAA  or 
pre-amended  act),  that  included  the  Los 
Angeles-South  Coast  Air  Basin,  and  the 
San  Joaquin  Valley  Area  which 
encompassed  the  following  eight  air 
pollution  control  districts  (APCDs): 
Fresno  County  APCD,  Kem  County 
APCD.i  Kings  County  APCD.  Madera 
County  APCD,  Merced  County  APCD, 
San  Joaquin  County  APCD.  Stanislaus 


County  APCD.  and  Tulare  County 
APCD'  43  FR  8964.  40  CFR  81.305. 
Because  some  of  these  areas  were 
unable  to  meet  the  statutory  attainment 
date  of  December  31.  1982,  California 
requested  under  section  172(a)(2),  and 
EPA  approved,  an  extension  of  the 
attainment  date  to  December  31,  1987.' 
40  CFR  52.238.  On  May  26, 1988,  EPA 
notified  the  Gcvemor  of  California, 
pursuant  to  section  110(a)(2)(H)  of  the 
pre-aniended  Act,  that  the  portions  of 
the  California  SIP  associated  with  the 
SCAQMD  and  the  above  districts  were 
inadequate  to  attain  and  maintain  the 
ozone  standard,  and  requested  that 
deficiencies  in  the  existing  SIP  be 
corrected  {EPAs  SIP-Call).  On 
November  15,  1990,  the  Clean  Air  Act 
Amendments  of  1990  were  enacted. 
Public  Law  101-549,  104  Stat.  2399, 
codified  at  42  U.S.C.  7401-7671q.  In 
amended  section  182(a)(2)(A)  of  the 
CAA,  Congress  statutorily  adopted  the 
requirement  that  nonattainm.ent  areas 
fix  their  deficient  reasonably  available 
control  technology  (IL^CT)  rules  for 
ozone  and  established  a  deadline  of  May 
15,  1991  for  states  to  submit  corrections 
of  those  deficiencies. 

On  March  20.  1991,  the  San  Joaquin 
Valley  Unified  Air  Pollution  Control 
District  (SJVUAPCD)  was  formed.  The 
SJVUAPCD  has  authority  over  the  San 
Joaquin  Valley  Air  Basin  which 
includes  all  of  the  above  eight  counties 
except  for  the  Southeast  Desert  Air 
Basin  portion  of  Kem  County.  Thus, 
Kern  County  Air  Pollution  Control 
District  (KCAPCD)  still  exists,  but  only 
has  authority  over  the  Southeast  Desert 
Air  Basin  portion  of  Kern  County. 

Section  182(a)(2)(A)  applies  to  areas 
designated  as  nonattainment  prior  to 
enactment  of  the  amendments  and 
classified  as  marginal  or  above  as  of  the 
date  of  enactment.  It  requires  such  areas 
to  adopt  and  correct  RACT  rules 
pursuant  to  pre-amended  section  172(b) 
as  interpreted  in  pre-amendment 
guidance.'  EPA's  SIP-Call  used  that 
guidance  to  indicate  the  necessary 
corrections  for  specific  nonattainment 
areas.  The  South  Coast  Air  Basin  is 
classified  as  extreme,  and  the  San 


'  Ai  thai  line.  Kem  County  included  portions  of 
two  an  basins:  The  San  loaquin  Valley  Air  Basin 
and  the  Southeast  Desert  Air  Basin.  The  San 
joaqiiin  Valley  Air  Basin  portion  of  Kem  County 
was  designated  as  nonattainment,  and  the  Southea.si 
De.sert  Air  Basin  portion  of  Kem  County  was 
designated  as  unclassified.  See  40  CFR  81.305 
(1991). 


2  This  extension  was  not  requested  for  the 
following  counties:  Kem.  Kings.  Madera.  Merced 
and  Tulare.  Thus,  the  attainment  date  for  these 
counties  remained  December  31.  1982. 

'  Among  other  things,  the  pre  amendment 
guidance  consists  of  those  portions  of  the  proposed 
posl-19B7  ozone  and  carbon  monoxide  policy  that 
concern  RACT,  52  FR  45044  (November  24.  1987); 
"Issues  Relating  to  VOC  Regulation  Cutpoints. 
Deficiencies,  and  De\iations,  Clarification  to 
Appendix  D  of  November  24.  1987  Federal  Register 
Notice"  (Blue  Book)  (notice  of  availability  was 
published  in  the  Federal  Register  on  May  25, 1988): 
and  the  existing  control  technique  guidelines 
(CTGs). 


Joaquin  Valley  Area  is  classified  as 
serious.  Therefore,  the  SCAQMD  and 
the  APCDs  found  in  the  San  Joaquin 
Valley  Air  Basin  (now  collectively 
known  as  the  SrVTIAPCD)  were  subjed 
to  the  R.\CT  fix-up  requirement  and  the 
May  15,  1991  deadline."  KCAPCD  was 
subject  to  EPA"s  SIP-Call,  but  was  not 
subject  to  the  R-ACT  fix-up  requirement 
and  the  May  15.  1991  deadline.' 

The  State' of  California  submitted 
many  revised  rules  to  EPA.  for 
incorporation  into  its  SIP  on  May  13. 

1991,  May  30,  1991  and  January  28, 

1992,  including  the  rules  being  acted  on 
in  this  document.  This  document 
addre.sses  EPA's  proposed  ai  t:nn  for  the 
following  rules:  SJVUAPCD  Rule  465.1, 
adopted  by  the  SJVUAPCD  on 
September  19.  1991;  KCAPCD  Rule 
411,1,  adopted  by  the  KCAi^CD  en  May 
6.  1991:  and  SCAQNID  Rule  462. 
adopted  by  the  SCAQMD  on  December 
7, 1990.  SJVX'APCD  Rule  465.1  was 
determined  to  be  complete  on  April  3^ 
1992,  and  KCAPCD  Rule  411.1  and 
SCAQMD  RuJe  462  were  determined  to 
be  complete  on  July  10.  1991  pursuant 
to  EPA's  completeness  criteria  that  ore 
set  forth  in  40  CFR  part  51.  appendix  V'' 
and  are  being  proposed  for  limited 
approval  and  limited  disapproval. 

SJVUAPCD  Rule  465.1  and  KCAPCD 
Rule  411.1  control  the  emission  of  VOCs 
from  crude  oil  production  wells  where 
production  has  been  enhanced  by  steam 
injection.  SCAQMD  Rule  462  coritrols 
emissions  of  VOCs  during  the  transfer  of 
organic  liquids  between  storage  tanks 
and  delivery  vessels.  VOCs  contribute  to 
the  production  of  ground  level  ozone 
and  smog.  These  rules  were  originally 
adopted  as  part  of  the  districts'  efforts 
to  achieve  the  National  Ambient  Air 
Quality  Standard  (N.AAQS)  for  ozone 
and  have  been  revised  in  response  to 
EPA's  SIP-Call  and  the  section 
182(a)(2)(A)  CAA  requirement.  The 


'The  SCAQMD  and  the  SIVUAK;D  retained  their 
designations  of  nonattainment  and  were  classified 
by  operation  of  law  pursuant  to  section  107(d)  and 
section  181(a)  upon  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1990.  See  56  FR 
56694  (November  6.  1991). 

'  KCAPCD  was  not  subject  to  the  R."lCT  fix-up 
requirement  and  the  May  15,  1991  deadline  because 
the  Southeast  Desert  Air  Basin  portion  of  Kern 
County  was  not  a  pre-enactmenl  nonattainment 
area,  and  thus,  was  not  automatically  designated 
nonattainment  on  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1990.  (See  section 
107(d)  and  section  182(a)(2)(A)  of  the  Clean  Air  Act 
Amendments  of  1990.)  However,  the  KCAPCD  is 
still  subject  to  the  requirements  of  EPA's  SIP-Call 
because  the  SIP-Call  included  all  of  Kern  County. 
The  substantive  requirements  of  the  SIP-Call  are  the 
same  as  those  of  the  statutory  RACT  fix-up 
requirement. 

'•EPA  adopted  completeness  criteria  on  February 
16, 1990  (55  FR  5830)  and.  pursuant  to  section 
110(k)(l)(A)  of  the  CAA,  revised  the  criteria  on 
August  26, 1991  (56  FR  42216). 


following  is  EPA's  evaluation  and 
proposed  action  for  these  rules. 

EPA  Evaluation  and  Proposed  Action 

In  determining  the  approvability  of  a 
VOC  rule.  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  110  and  part  D  of  the  CAA 
and  40  CFR  part  51  {Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans).  The  EPA 
interpretation  of  these  requirements, 
which  forms  the  basis  for  today's  action, 
appears  in  the  various  EPA  policy 
guidance  documents  listed  in  footnote 
3.  Among  those  provisions  is  the 
requirement  that  a  VOC  mle  must,  at  a 
minimum,  provide  for  the 
implementation  of  R.ACT  for  stationary 
sources  of  VOC  emissions.  This 
requirement  was  carried  forth  from  the 
pre-amended  Act. 

For  the  purpose  of  assisting  state  and 
local  agencies  in  developing  RACT 
rules.  EPA  prepared  a  series  of  Control 
Technique  Guideline  (CTG)  documents 
which  specify  the  minimum 
requirements  that  a  rule  must  contain  in 
order  to  be  approved  into  the  SIP.  The 
CTGs  are  based  on  the  underlying 
requirements  of  the  Act  and  specify  the 
presumptive  nomis  for  what  is  RACT 
for  specific  source  categories.  Under  the 
CAA.  Congress  ratified  EPA's  use  of 
these  documents,  as  well  as  other 
Agency  policy,  for  requiring  States  to 
"fix-up"  their  RACT  rules.  See  section 
l82(a)(2KA}.  The  CTG  documents 
applicable  to  SCAQMD  Rule  462. 
Organic  Liquid  Loading,  are  entitled: 
Control  of  Hydrocarbons  from  Tank 
Truck  Ga&oline  Loading  Terminals, 
EPA-450>'2-7 7-026;  Control  of  Volatile 
Organic  Compound  Leaks  from  Gasoline 
Tank  Trucks  and  Vapor  Collection 
Systems,  EPA-450/2-7B-051;  and 
Control  of  Volatile  Organic  Emissions 
from  Bulk  (^soline  Plants.  EPA-450/2- 
77-035.  For  some  source  categories, 
such  as  steam -enhanced  crude  oil 
production  welk,  EPA  did  not  publish 
a  CTG.  In  such  cases,  the  District  will 
make  a  determination  of  what  controls 
are  required  to  satisf>'  the  R,\CT 
requirement,  by  reviewing  the 
operations  of  facilities  with  the  affected 
source  category.  In  that  review,  the 
technological  and  economic  feasibility 
of  the  proposed  controls  were 
considered.  Additionally,  for  both  CTG 
and  non-CTG  categories,  the  Districts 
may  rely  on  EPA  policy  documents, 
such  as  the  Blue  Book,  to  ensure  that 
VOC  rules  are  fully  enforceable  and 
strengthen  or  maintain  the  SIP. 

SJVUAPCD  Rule  465.1,  Steam- 
Enhanced  Crude  Oil  Production  Well 
Vents,  is  a  revision  of  current  SIP 


approved  rules  from  two  of  the  eight 
districts  which  combined  to  form 
SJVX'APCD.  The  two  SIP  approved  rules 
are  Fresno  Rule  413.1,  Steam  Drive  Well 
Vents — Crude  Oil  Prtxiuction,  and  Kern 
Rule  411.1.  Steam  Drive  Wells— Crude 
Oil  Production. 

SJVUAPCD  Ruie  465.1  and  KCAPCD's 
submitted  Rule  411.1  are  neariy 
identical.  These  rules  contain  the 
following  revisions  from  the  current  SIP 
rules: 

1.  Added  definitions,  recordkeeping, 
and  test  methods. 

2.  Deleted  emissions  averaging  and 
emissions  offsetting. 

3.  Added  limitecf exemptions  and  an 
allowable  leak  schedule. 

4.  Revised  compliance  schedules. 
KCAPCD  Rule  411.1  also  specifies  a 

more  stringent  emissions  reduction 
requirement  than  its  current  SIP  rule. 
SCAQMD  Ruie  462.  Organic  Liquid 
Loading,  contains  the  following 
significant  changes  from  the  current  SIP 
rule: 

1.  Added  definitions  and 
recordkeeping  requirements. 

2.  Deleted  Executive  Officer 
discretion  in  approving  equivalent 
control  systems. 

3.  Added  more  stringent  loading 
requirements  and  organic  vapor 
emissions  limit. 

EPA  has  evaluated  these  rules  for 
consistency  with  the  CAA.  EPA 
regulations,  and  EPA  policy  and  has 
found  that  the  revisions  address  and 
correct  many  deficiencies  previously 
identified  by  EPA.  These  corrected 
deficiencies  have  resulted  in  clearer, 
more  enforceable  rules.  Furthermore, 
the  addition  of  more  stringent  standards 
in  KCAPCD  submitted  Rule  411.1  and 
SCAQMD  Rule  462  should  lead  to  more 
emission  reductions. 

Although  these  rules  will  strengthen 
the  SIP.  they  still  contain  deficiencies 
which  were  required  to  be  corrected 
pursuant  to  the  section  182(bK2)(A) 
requirement  of  part  D  of  the  CA.A 
SJVUAPCD  Rule  465.1  and  KCAPCD 
411.1  have  similar  deficiencies 
associated  with  lack  of  clarity  in 
specifjing mle  applicability,  an 
unapprovable  prwision  which  exempts 
equipment  modifications  from  New- 
Source  Review,  and  insufficient 
recordkeeping  requirements.  SCAQMD 
Rule  462  lacks  clarity  in  specifying 
source  applicability,  and  references 
unapproved  and  insufficient  test 
methods.  A  detailed  discussion  of  rule 
deficiencies  can  be  found  in  the  ^ 

Technical  Support  Document  for  each 
rule  which  is  available  from  the  U.S. 
EPA,  Region  IX  office.  Because  of  these 
deficiencies,  the  rules  are  not  fully 
approvable  pursuant  to  the  section 


182(a)(2)(A)  of  the  CAA  because  they 
are  not  consistent  with  the 
interpretation  of  section  172  of  the  1977 
CA.^  as  found  in  the  Blue  Book  and  may 
lead  to  rule  enforceability  problems. 

Because  of  the  above  deficiencies, 
EPA  cannot  grant  full  approval  of  these 
rules  under  section  110(k)(3)  and  part  D. 
Also,  because  the  submitted  rules  are 
not  composed  of  separable  parts  which 
meet  all  the  applicable  requirements  of 
the  CAA,  EPA  cannot  grant  partial 
approval  of  the  rules  under  section 
1 10(k)(3).  However,  EPA  may  grant  a 
limited  approval  of  the  submitted  rules 
under  section  110(k)(3)  in  light  of  EPA's 
authority  pursuant  to  section  301(a)  to 
adopt  regulations  necessary  to  further 
air  quality  by  strengthening  the  SIP.  The 
approval  is  hmited  because  EPA's 
action  also  contains  a  simultaneous 
limited  disapproval.  In  order  to 
strengthen  the  SIP,  EPA  is  proposing  a 
limited  approval  of  SJVUAPCD  Rule 
465.1,  KCAPCD  Rule  411.1,  and 
SCAQMD  462  under  sections  110(k)(3) 
and  301(a)  of  the  CAA. 

At  the  same  time.  EPA  is  also 
proposing  a  limited  disapproval  of  these 
rules  because  they  contain  deficiencies 
that  have  not  been  corrected  as  required 
by  section  182fa)(2)(A)  of  the  CAA.  and. 
as  such,  the  rules  do  not  fully  meet  the 
requirements  of  part  D  of  the  Act,  Under 
section  179(a)(2),  if  the  Administrator 
disapproves  a  submission  under  section 
llO(k)  for  an  area  designated 
nonattainment,  based  on  the 
submission's  failure  to  meet  one  or  more 
of  the  elements  required  by  the  Act,  the 
Administrator  must  apply  one  of  the 
sanctions  set  forth  in  section  179rb) 
unless  the  deficiency  has  been  corrected 
within  18  months  of  such  disapproval. 
Section  179(b)  provides  two  sanctions 
available  to  the  Administrator:  Highway 
funding  and  offsets.  The  18  month 
period  referred  to  in  section  179(a)  will 
begin  on  the  effective  date  of  EPA's  final 
limited  disapproval.  Moreover,  the  final 
disapproval  triggers  the  federal 
implementation  plan  (FTP)  requirement 
under  section  110(c).  It  should  be  noted 
that  the  rules  covered  by  this  NPR  have 
been  adopted  by  SJVUAPCD,  KCAPCD 
and  SCAQMD,  and  are  currently  in 
effect  in  those  districts.  EPA's  limited 
disapproval  action  in  this  NPR  does  not 
prevent  SJVUAPCD,  KCAPCD, 
SCAQMD  or  EPA  from  enforcing  these 
rules. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic. 


UMI 
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and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Regulatory  Process 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterpri-ses  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

Limited  approvals  under  sections  110 
and  301  and  .subchapter  I,  part  D  of  the 
C\A  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the  federal 
SIP-approval  does  not  impose  any  new 
requirements,  it  does  not  have  a 
significant  impact  on  any  small  entities 
affected.  Moreover,  due  to  the  nature  of 
the  federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
fiexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246.  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2). 

EPA's  limited  disapproval  of  the  State 
request  under  sections  110  and  301  and 
subchapter  I,  part  D  of  the  CAA  does  not 
affect  any  existing  requirements 
applicable  to  small  entities.  Federal 
disapproval  of  the  state  submittal  does 
not  affect  its  state  enforceability. 
Moreover,  EPA's  limited  disapproval  of 
the  submittal  does  not  impose  any  new 
federal  requirements.  Therefore,  EPA 
certifies  that  this  limited  disapproval 
action  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  it  does  not  remove 
existing  requirements  nor  does  it 
impose  any  new  federal  requirements. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
)anuar>'  19.  1989  (54  FR  2214-2225),  as 
revised  by  an  October  4,  1993 
memorandum  from  Michael  H.  Shapiro, 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  A  future  notice  will 
inform  the  general  public  of  these 
tables.  On  January  6,  1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  Table  3  SEP  revisions  (54  FR 
2222)  from  the  requirements  of  section 
i  of  Executive  Order  12291  for  a  period 


of  two  years.  EPA  has  submitted  a 
request  for  a  permanent  waiver  for  Table 
2  and  Table  3  SIP  revisions.  OMB  has 
agreed  to  continue  the  waiver  until  such 
time  as  it  rules  on  EPA's  request.  This 
request  continues  in  effect  under 
Executive  Order  12866  which 
superseded  Executive  Order  12291  on 
September  30, 1993. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Hydrocarbons, 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  March  8, 1994. 
}ohn  Wise, 

Regional  Administrator. 
[FR  Doc.  94-6391  Filed  3-18-94;  8:45  am) 

BILUNG  CODE  6540-60-P 

40  CFR  Part  52 

[RI&-1-5811;  A-1-FRL-4850-6) 

Clean  Air  Act  Approval  and 
Promulgation  of  Implementation  Plans 
for  Rhode  Island  State  Implementation 
Plan  Revision 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  EPA  is  proposing  to 
approve  revisions  to  the  Rhode  Island 
State  Implementation  Plan  (SIP) 
adopted  by  the  Rhode  Island 
Department  of  Environmental 
Management  (DEM)  on  October  30, 
1992.  The  DEM  submitted  these 
revisions  to  EPA  on  November  13,  1992. 
The  revisions  concern  Rhode  Island  Air 
Pollution  Control  Regulations  Number 
19,  "Control  of  Volatile  Organic 
Compounds  from  Surface  Coating 
Operations,"  Number  25,  "Control  of 
Volatile  Organic  Compound  Emissions 
from  Cutback  and  Emulsified  Asphalt," 
and  Number  26,  "Control  of  Volatile 
Organic  Compound  Emissions  from 
Manufacture  of  Synthetic 
Pharmaceutical  Prqducts."  These  rules 
define  Reasonably  Available  Control 
Technology  (RACT)  for  the  following 
source  categories;  Paper  Coating,  Fabric 
Coating,  Vinyl  Coating.  Metal  Coil 
Coating,  Metal  Furniture  Coating, 
Magnet  Wire  Coating,  Large  Appliance 
Coating,  Miscellaneous  Metal  Parts 
Coating,  Wood  Products  Coating,  Flat 
V\4ood  Paneling  Coating,  Manufacture 
and  Application  of  Cutback  and 
Emulsified  Asphalt,  and  Manufacture  of 
Synthetic  Pharmaceutical  Products.  The 
rules  require  compliance  with  RACT  no 
later  than  May  1, 1994  for  manufacture 


and  use  of  cutback  and  emulsified 
asphalt,  no  later  than  November  19, 
1994  for  manufacture  of  synthetic 
pharmaceutical  products,  and  no  later 
than  May  31,  1995  for  all  other 
categories.  The  EPA  has  evaluated  the 
revisions  to  Regulation  Nos.  19,  25,  and 
26  and  is  proposing  to  approve  them 
under  section  110(k)(3)  of  the  Clean  Air 
Act,  as  amended  in  1990. 
DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
April  20,  1994. 

ADDRESSES:  Comments  should  be 
addressed  to  Linda  M.  Murphy, 
Director,  Air,  Pesticides  and  Toxics 
Management  Division,  John  F.  Kennedy 
Federal  Building,  Boston.  MA  02203. 
Copies  of  the  State's  submittal  and  other 
information  are  available  for  inspection 
during  normal  hours  at  the  following 
locations;  Environmental  Protection 
Agency,  One  Congress  Street,  10th 
Floor,  Boston,  MA;  and  the  Division  of 
Air  and  Hazardous  Materials,  291 
Promenade  Street,  Providence,  RI, 
02908. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Larson,  (617)  565-3270. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  the  Clean  Air  Act,  prior  to  the 
1990  Amendments,  ozone 
nonattainment  areas  were  required  to 
adopt  R-^CT  rules  for  sources  of  VOC 
emissions.  EPA  issued  three  sets  of 
Control  Technique  Guidelines  (CTG) 
documents,  establishing  a  "presumptive 
norm"  for  RACT  for  various  categories 
of  VOC  sources.  The  three  sets  of  CTGs 
were;  (1)  Group  I — issued  before 
January.  1978  (15  CTGs);  (2)  Group  II— 
issued'in  1978  (9  CTGs);  and  (3)  Group 
III— issued  in  the  early  1980's  (5  CTGs). 
Those  sources  not  covered  by  a  CTG 
were  called  non-CTG  sources.  EPA 
determined  that  the  area's  SlP-approved 
attainment  date  established  which 
RACT  rules  the  area  needed  to  adopt 
and  implement.  Under  section  172(a)(1), 
ozone  nonattainment  areas  were 
generally  required  to  attain  the  ozone 
standard  by  December  31,  1982.  Those 
areas  that  submitted  an  attainment 
demonstration  projecting  attainment  by 
that  date  were  required  to  adopt  R^^CT 
for  sources  covered  by  the  Group  I  and 
II  CTGs.  Those  areas  that  sought  an 
extension  of  the  attainment  date  under 
section  172(a)(2)  to  as  late  as  December 
31,  1987  were  required  to  adopt  RACT 
for  all  CTG  sources  and  for  all  major 
(i.e.,  100  ton  per  year  or  more  of  VOC 
emissions)  non-CTG  sources. 

Rhode  Island  established  an 
attainment  date  of  December  31,  1982 
and,  therefore,  was  required  to  adopt 


RACT  for  Group  I  and  11  CTGs.  Rhode 
Island  adopted  rules  for  the  applicable 
source  categories  co%'ered  by  Group  I 
and  n  CTGs.  In  addition,  Rhode  Island 
adopted  a  rule  vk-hich  covered  all  major 
sources  (100  tons  per  year  or  more  of 
VOC  emissions). 

Section  182(bM2)  of  the  Clean  Air  Act 
as  amended  in  1990  requires  States  to 
adopt  RACT  rules  for  all  areas 
designated  nonattainment  for  ozone  and 
classified  as  moderate  or  above.  There 
are  three  parts  to  the  section  182(b)(2) 
RACT  requirement:  (1)  RACT  for 
sources  covered  by  an  existing  CTG — 
i.e.,  a  CTG  issued  prior  to  the  enactment 
of  the  Qean  Air  Act  Amendments  of 
1990;  (2)  RACT  for  soiirces  covered  by 
a  post-enactment  CTG;  and  (3)  all  major 
sources  not  covered  by  a  CTG.  This 
RACT  requirement  applies  to 
nonattainment  areas  that  previously 
were  exempt  from  certain  RACT 
requirements  and  requires  them  to 
"catch  up"  to  those  nonattainment  areas 
that  became  subject  to  those 
requirements  during  an  earlier  period. 
In  addition,  it  requires  newly  designated 
ozone  nonattainment  areas  to  adopt 
RACT  rules  consistent  with  those  for 
previously  designated  nonattainment 
areas. 

Rhode  Island  is  required  to  adopt 
rules  under  section  182(b)(2)  for  the 
entire  State  because  all  areas  within  the 
State  are  classified  as  serious  ozone 
nonattainment  areas.  Under  section 
182(b)(2),  the  State  is  required  to  adopt 
RACT  requirements  for  all  major 
sources,  including  sources  covered  by  a 
post-enactment  CTG,  or  not  covered  by 
a  CTG.  Rhode  Island  has  adopted  rules 
which  cover  major  sources  which  will 
be  covered  by  post-enactment  CTGs  or 
which  are  not  covered  by  a  CTG.  EPA 
will  be  proposing  to  approve  these  rules 
in  a  separate  notice.  With  the  exception 
of  Wood  Products  coating,  all  of  the 
categories  which  were  submitted  in  the 
State's  November  13, 1992  submittal 
and  are  being  proposed  for  approval  are 
existing  CTG  categories.  The  rules  in  the 
November  13, 1992  submittal  which 
EPA  is  proposing  to  approve  meet  the 
requirements  of  section  182(b)(2)(B). 
which  requires  that  RACT  be  adopted 
for  all  CTG  categories  issued  before  the 
date  of  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990. 

As  of  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1990. 
Rhode  Island  lacked  RACT  rules  for  the 
following  source  categories  for  which 
CTGs  had  been  published  by  EPA; 
Miscellaneous  Refinery  Sources,  Leaks 
from  Petroleum  Refineries.  Rubber  Tire 
Manufacture,  Polymer  Manufacturing. 
SOCMl  and  Polymer  Manufacturing 
Equipment  Leaks,  Large  Petroleum  Dry 


Cleaners,  Air  Oxidation  Processes — 
SOCMI,  Equipment  Leaks  from  Natural 
Gas/Gasoline  Processing  Plants, 
Automobile  and  Light-Duty  Trucks 
Coating,  Can  Coating,  Metal  Coil 
Coating,  Metal  Furniture  Coating, 
Magnet  Wire  Coating,  Large  Appliance 
Coating,  Miscellaneous  Metal  Parts 
Coating,  Flat  Wood  Paneling  Coating, 
Cutback  Asphalt,  and  Synthesized 
Pharmaceutical  Products. 

Rhode  Island  has  submitted  a  January 
28. 1992  negative  declaration  letter. 
Through  the  negative  declaration,  the 
State  is  asserting  that  the  area  has  no 
sources  within  the  area  that  would  be 
subject  to  a  rule  for  that  source  category, 
or  which  would  not  be  required  to 
comply  with  R.ACT  under  another  State 
regulation.  The  State  has  submitted 
negative  declarations  for  the  CTG 
categories  listed  below:  Miscellaneous 
Refinery  Sources.  Leaks  from  Petroleum 
Refineries.  Rubber  Tire  Manufacture, 
Polymer  Manufacturing,  SOCMI  and 
Polymer  Manufacturing  Equipment 
Leaks.  Large  Petroleum  Dr>'  Cleaners. 
Air  Oxidation  Processes — SOCMI, 
Equipment  Leaks  from  Natural  Gas/ 
Gasoline  Processing  Plants.  Automobile 
and  Light-Duty  Trucks  Coating,  and  Can 
Coating.  EPA  is  proposing  to  approve 
this  submittal  as  meeting  the  section 
182(b)(2)  RACT  requirement  for  the 
State  and  source  categories  listed. 
However,  if  e\idence  is  submitted 
during  the  comment  period  that  there 
are  existing  sources  within  the  State 
that,  for  purposes  of  meeting  the  RACT 
requirements,  would  be  subject  to  one 
or  more  of  these  rules,  if  developed. 
EPA  would  be  unable  to  take  final 
approval  action  on  the  negative 
declarations. 

The  State  needed  to  submit  rules  for 
the  remaining  CTG  categories  for  which 
rules  had  not  previously  been  adopted 
or  for  which  the  State  did  not  submit 
negative  declarations.  Therefore,  the 
State  needed  to  submit  RACT  rules  for 
Metal  Coil  Coating.  Metal  Furniture 
Coating,  Magnet  Wire  Coating.  Large 
Apphance  Coating.  Miscellaneous  Metal 
Parts  Coating,  Flat  Wood  Paneling 
Coating,  Cutback  Asphalt,  and 
Synthesized  Pharmaceutical  Products. 
In  addition,  the  major  source  definition 
for  serious  areas  has  been  lowered 
under  the  amended  Act  to  sources  that 
emit  greater  than  50  tons  per  year  of 
VOC.  Therefore,  the  State  was  required 
to  adopt  RACT  rules  for  all  sources  that 
exceed  this  cut-off. 

VOCs  contribute  to  the  production  of 
ground  level  ozone  and  smog.  Rhode 
Island  adopted  Rhode  Island  Air 
Pollution  Control  Regulations  19,  25, 
and  26  as  part  of  an  effort  to  achieve  the 
National  Ambient  Air  Quality  Standard 


(NAAQS)  for  ozone.  The  following  is 
EPA's  evaluation  and  proposed  action 
for  Rhode  Island  Air  Pollution  Control 
Regulations  19.  25.  and  26. 

II.  EPA  Evaluation  and  Proposed 
Action 

In  determining  the  approvability  of  a 
VOC  rule.  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  Clean  Air  Act  and  EPA  regulations, 
as  found  in  section  110  and  part  D  of  the 
Clean  Air  Act  and  40  CFR  part  51 
(Requirements  for  Preparation. 
Adoption,  and  Submittal  of 
Implementation  Plans).  The  EPA 
interpretation  of  these  requirements, 
which  forms  the  basis  for  this  action, 
appears  in  various  EPA  polic>'  guidance 
documents.  For  the  purpose  of  assisting 
State  and  local  agencies  in  developing 
RACT  rules.  EPA  prepared  a  series  of 
Control  Technique  Guidelines  (CTG) 
documents.  The  CTGs  are  based  on  the 
underlying  requirements  of  the  Act  and 
specify  the  presumptive  norms  for 
RACT  for  specific  source  categories.  The 
CTGs  applicable  to  Air  Pollution 
Control  Regulation  Number  19.  "Control 
of  Volatile  Organic  Compounds  from 
Surface  Coating  Operations."  are 
entitled  "Control  of  Volatile  Organic 
Emissions  from  Existing  Stationary 
Sources — Volume  II;  Surface  Coating  of 
Cans,  Coils,  Paper,  Fabrics. 
Automobiles,  and  Light-Duty  Trucks" 
(EPA-450/2-77-08).  "Control  of 
Volatile  Organic  Emissions  from 
Existing  Stationary  Sources  Volume  UI 
Surface  Coating  of  Metal  Furniture" 
(EPA-450/2-77-032).  "Control  of 
Volatile  Organic  Emissions  from 
Existing  Stationar)'  Sources  Volume  IV: 
Surface  Coating  for  Insulation  of  Magnet 
Wire"  (EPA-^50/2-77-033),  "Control  of 
Volatile  Organic  Emissions  from 
Existing  Stationary  Sources  Volume  V; 
Surface  Coating  of  Large  Appliances" 
(EPA-450/2-77-034).  "Control  of 
Volatile  Organic  Emissions  from 
Existing  Stationarj-  Sources — Volume 
VI;  Surface  Coating  of  Miscellaneous 
Metal  Parts  and  Products"  {EPA-450/2- 
78-015).  and  "Control  of  Volatile 
Organic  Emissions  from  Existing 
Stationary  Sources  Volume  VII:  Factor\' 
Surface  Coating  of  Flat  Wood  Paneling" 
(EPA-450/2-76-032).  The  CTG 
applicable  to  Air  Pollution  Control 
Regulation  Number  25,  "Control  of 
Volatile  Organic  Compound  Emissions 
from  Cutback  and  Emulsified  Asphalt." 
is  entitled  "Control  of  Volatile  Organic 
Compounds  from  Use  of  Cutback 
Asphalt"  (EPA-450/2-77-037).  The 
CTG  applicable  to  Air  Pollution  Control 
Regulation  Number  26.  "Control  of 
Volatile  Organic  Compound  Emissions 
from  Manufacture  of  Synthetic 
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Pharmaceutical  Products,"  is  entitled 
"Control  of  Volatile  Organic  Emissions 
from  Manufacture  of  Synthesized 
Pharmaceutical  Products"  (EPA^50/2- 
78-029).  EPA  has  not  yet  developed 
CTGs  to  cover  all  sources  of  VOC 
emissions.  Further  interpretations  of 
EPA  policy  are  found  in  those  portions 
of  the  proposed  Post-1987  ozone  and 
carbon  monoxide  policy  that  concern 
RACT.  52  FR  45044  (November  24, 
1987)  and  "Issues  Relating  to  VOC 
Regulation  Cutpoints,  Deficiencies,  and 
Deviations.  Clarification  to  Appendix  D 
of  November  24,  1987  Federal  Register 
Notice"  (Blue  Book)  (notice  of 
availability  was  published  in  the 
Federal  Register  on  May  25, 1988)  and 
the  existing  CTGs.  In  general,  these 
guidance  documents  have  been  set  forth 
to  ensure  that  VOC  rules  are  fully 
enforceable  and  strengthen  or  maintain 
the  SIP. 

Rhode  Island  has  amended  Regulation 
19  to  include  the  following  source 
categories:  Metal  Coil  Coating,  Metal 
Furniture  Coating,  Magnet  Wire  Coating, 
Large  Appliance  Coating,  Miscellaneous 
Metal  Parts  Coating,  Wood  Product 
Coating,  and  Flat  Wood  Paneling 
Coating.  Rhode  Island  adopted 
Regulation  25  in  order  to  cover  the 
Cutback  Asphalt  source  category.  Rhode 
Island  adopted  Regulation  26  in  order  to 
cover  the  Synthesized  Pharmaceutical 
Products  source  category.  With  the 
exception  of  Wood  Product  Coating, 
emission  limits  and  related 
requirements  for  these  categories  are 
established  in  CTGs  issued  by  EPA.  EPA 
has  not  published  a  CTG  for  Wood 
Product  Coating.  Areas  subject  to  the 
requirements  of  section  182(b)(2)  are 
required  to  adopt  RACT  requirements 
for  all  mator  sources.  In  order  to  meet 
the  requirements  of  section  182(b)(2). 
Rhode  Island  developed  emission  limits 
for  Wood  Product  coating  based  on 
wood  furniture  coating  emission  limits 
adopted  by  California  Air  Quality 
Management  Districts. 

Rhode  Island  has  defined  RACT 
consistently  with  EPA  guidance  for  the 
required  source  categories,  and  has 
addressed  all  of  the  deficiencies  and 
inconsistencies  in  the  draft  submittals 
and  in  the  proposed  rules  which  were 
identified  by  EPA  in  EPA's  comment 
letters  of  April  28  and  May  15. 1992. 
and  in  EPA's  comments  made  during 
the  public  comment  period,  which  were 
submitted  to  Rhode  Island  on  August  7, 
1992.  Rhode  Island's  regulations  and 
EPA's  evaluation  are  detailed  in  a 
memorandum,  dated  July  14,  1993, 
entitled  "Technical  Support  Document 
for  Rhode  Island's  Revised  Regulations 
Controlling  Surface  Coating  Sources  and 
New  Regulations  Controlling  Volatile 


Organic  Compound  Emissions  from 
Pharmaceutical  and  Cutback  Asphalt 
Sources."  Copies  of  that  document  are 
available,  upon  request,  from  the  EPA 
Regional  Office  listed  in  the  ADDRESSES 
section  of  this  document. 

III.  Proposed  Action 

EPA  has  evaluated  the  State's 
submittal  for  consistency  with  the  Clean 
Air  Act,  EPA  regulations,  and  EPA 
policy.  EPA  has  determined  that  the 
proposed  rules  meet  the  Clean  Air  Act's 
requirements  and  is  proposing  approval 
of  the  following  rules  under  section 
110(k)(3):  Rhode  Island  Air  Pollution 
Control  Regulations  Number  19, 
Number  25,  and  Number  26. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  a  State  implementation  plan 
shall  be  considered  separately  in  light  of 
specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

"This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
lanuary  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  Table  3  SIP  revisions  from 
the  requirements  of  Section  3  of 
Executive  Order  12291  for  a  period  of 
two  years. 

The  EPA  has  submitted  a  request  for 
a  permanent  waiver  for  Table  2  and 
Table  3  SIP  revisions.  OMB  has  agreed 
to  continue  this  waiver  until  such  time 
as  it  rules  on  EPA's  request.  This 
request  continues  in  effect  under 
Executive  Order  12866  which 
superseded  Executive  Order  12291  on 
September  30, 1993. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SlP-approval  does 
not  impose  any  new  requirements,  I 


certify  that  it  does  not  have  a  significant 
impact  on  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  a 
regulatory  flexibility  analysis  would 
constitute  federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S. 
E.P.A..  427  U.S.  246,  256-66  (S.Ct. 
1976):  42  U.S.C.  7410  (a}(2). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements.  Ozone, 
Volatile  organic  compounds. 

Authority:  42  U.S.C  7401-7671q. 
Dated;  February  25, 1994. 
Harley  S.  Laiag, 

Acting  Regional  Administrator,  Region  I. 
[FR  Doc.  94-6389  Filed  3-18-94;  8;45  am) 

BILLING  CODE  «5«0-S0-P 

40  CFR  Part  721 
[OPPTS-60604;  FRL-4075-2] 
RIN  2070-AC37 

Refractory  Ceramic  Fiber;  Proposed 
Significant  New  Use  of  a  Chemical 
Substance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  a  significant 
new  use  rule  (SNUR)  under  section 
5(a)(2)  of  the  Toxic  Substances  Control 
Act  (TSCA)  which  would  require 
persons  to  notify  EPA  at  least  90  days 
before  commencing  the  manufacture, 
import,  or  processing  of  refractory 
ceramic  fiber  (RCF)  in  any  new  product 
form  or  any  new  application  of  an 
existing  product  form.  The  proposed 
rule  lists  the  existing  product  forms  and 
ongoing  applications  of  existing  product 
forms  known  to  EPA.  The  required 
notice  would  provide  EPA  with  the 
opportunity  to  evaluate  the  intended 
use  and  associated  activities,  and  an 
opportunity  to  protect  against 
unreasonable  risks,  if  any,  from 
exposure  that  could  result  from  the 
significant  new  use.  EPA  is  soliciting 
comments  from  the  public  on  any 
ongoing  applications  of  the  product 
forms  of  RCF  which  are  not  among  the 
applications  listed  in  this  proposed  rule. 
DATES:  Written  comments  must  be 
received  by  EPA  no  later  than  April  20, 
1994.  • 


ADDRESSES:  All  comments  must  be 
submitted  in  triplicate  to:  TSCA 
Document  Receipt  Office  (7407),  Office 
of  Pollution  Prevention  and  Toxics, 
Env^ironmental  Protection  Agency,  Rm. 
E-C99,  401  M  St.,  SW.,  Washington,  DC 
20460.  Comments  that  contain 
information  claimed  as  confidential 
must  be  clearly  marked  "confidential 
business  information"  (CBI).  If  CBI  is 
claimed,  three  additional  sanitized 
copies  must  also  be  submitted. 
Nonconfidential  versions  of  comments 
on  this  proposed  rule  will  be  placed  in 
the  nilemaking  record  and  will  be 
available  for  public  inspeciion. 
Comments  should  include  the  docket 
control  number.  The  docket  control 
number  for  the  chemical  substance  in 
this  SNUR  is  OPPTS-50604.  Unit  VI.  of 
this  preamble  contains  additional 
information  on  submitting  comments 
containing  CBI  claims. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Rm.  E-543B. 
Washington.  DC  20460,  Telephone: 
(202)  554-1404,  TDD;  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  SNUR  for  refractory  ceramic 
fiber  (RCF)  would  require  persons  to 
notify  EPA  at  least  90  days  before 
commencing  the  manufacture,  import, 
or  processing  of  RCF  in  any  product 
form  not  listed,  or  for  any  application  of 
existing  product  forms  not  listed  in  this 
proposed  rule.  The  required  notice  is 
intended  to  provide  EPA  with  the 
information  needed  to  evaluate  new 
uses  and  their  associated  activities,  and 
an  opportunity  to  protect  against 
potentially  adverse  exposure  to  RCF 
before  it  can  occtir. 

I.  Authority 

Section  5(a)(2)  of  TSCA  (15  U.S.C. 
2605  (a)(2))  authorizes  EPA  to  determine 
that  a  use  of  a  chemical  substance  is  a 
"significant  new  use."  The  Agency  must 
make  this  determination  by  rule  after 
considering  all  relevant  factors, 
including  those  listed  in  section  5(a)(2). 
Section  5(a)(2)  factors  generally  relate;  to 
the  extent  to  which  a  use  changes  the 
volume  of  a  chemical's  production  or 
the  type,  form,  magnitude,  or  duration 
of  exposure  to  it.  Once  EPA  determines 
that  a  use  of  a  chemical  substance  is  a 
significant  new  use,  section  5(a)(1)(B)  of 
TSCA  requires  persons  to  submit  a 
notice  to  EPA  at  least  90  days  before 
they  manufacture,  import,  or  process  the 
chemical  substance  for  that  use. 

Persons  subject  to  this  SNUR  would 
comply  with  the  same  notice 


requirements  and  EPA  regulatory 
procedures  as  submitters  of 
premanufacture  notices  (PMNs)  under 
section  5(a)(1)(A)  of  TSCA.  In  particular, 
these  requirements  include  the 
information  submission  requirements  of 
section  5(b)  and  (d)(1),  the  exemptions 
authorized  by  section  5(h)(1),  (2),  (3), 
and  (5),  and  the  regulations  at  40  CFR 
part  720.  EPA  may  take  regulatory 
action  under  section  5(e),  5(f).  6,  or  7  to 
control  the  activities  for  which  it  has 
received  a  SNUR  notice.  If  EPA  does  not 
take  action,  section  5(g)  of  TSCA 
requires  EPA  to  explain  in  the  Federal 
Register  its  reasons  for  not  taking 
action. 

Persons  who  intend  to  export  a 
chemical  substance  identified  in  a 
proposed  or  final  SNUR  are  subject  to 
the  export  notification  provisions  of 
TSCA  section  12(b).  The  regulations  that 
interpret  .section  12(b)  appear  at  40  CFR 
part  707. 

II.  Applicability  of  General  Provisions 

General  regulatory  provisions 
applicable  to  SNURs  are  codified  at  40 
CFR  part  721,  subpart  A.  In  the  Federal 
Register  of  August  17.  1988  (53  FR 
31252),  EPA  promulgated  a  "User  Fee 
Rule"  (40  CFR  part  700)  under  the 
authority  of  TSCA  section  26(b). 
Provisions  requiring  persons  submitting 
significant  new  use  notices  to  submit 
certain  fees  to  EPA  are  discussed  in 
detail  in  that  Federal  Register 
document.  Refer  to  the  CFR  and  the 
cited  Federal  Register  notice  for  further 
information. 

III.  Summar)-  of  This  Proposed  Rule 

EPA  is  proposing  to  designate  the 
manufacture,  import,  or  processing  of 
RCF  in  any  product  form  not  listed  in 
this  proposed  rule,  or  any  application  of 
listed  produd  forms  not  listed  in  this 
proposed  rule,  as  a  significant  new  use. 
RCF  is  defined  by  the  Chemical  Abstract 
Service  as  follows: 

An  amorphous  man-made  fiber  produced 
from  the  melting  and  "blowing"  or 
"spinning"  of  calcined  kaolin  clay  or  a 
combination  of  alumina  (Al^Oj)  and  silica 
(SiOj).  Oxides  such  as  zirconia,  ferric  oxide, 
titanium  oxide,  magnesium  oxide,  calcium 
oxide,  and  alkalies  may  also  be  added. 
Approximate  percentages  (by  weight)  of 
components  may  varv'  as  follows:  Alumina, 
20  to  80  percent:  silica,  20  to  80  percent;  and 
other  oxides  in  lesser  amounts, 
approximately  1  to  5  percent  (CAS  number 
142844-00-6). 

This  proposed  rule  would  require 
persons  who  intend  to  manufacture, 
import,  or  process  RCF,  as  defined 
above,  to  submit  a  significant  new  use 
notice  to  EPA  at  least  90  days  before 
manufacturing,  importing,  or  processing 


RCF  for  use  in  any  product  form  or  any 
application  of  listed  product  forms  not 
included  in  the  following  lists.  These 
lists  include  all  existing  product  forms 
and  applications  of  RCF  known  to  EPA. 
PRODUCT  FORMS 

1.  Bulk  fibers. 

2.  Blankets,  defined  as  high 
temperature  insulation  that  is  produced 
from  spun  RCF  and  is  in  the  form  of  a 
mat  or  blanket. 

3.  Boards,  defined  as  high 
temperature  insulation  that  is  produced 
from  bulk  fibers  and  is  in  the  form  of 
compressed  rigid  board,  has  a  higher 
density  than  blankets,  and  is  used  as 
core  material,  or  as  sandwich 
assemblies. 

4.  Ropes  and  braids,  defined  as  high 
temperature  insulation  that  is  produced 
by  textile  operations  and  is  used  for 
packing,  seals,  and  wicking 
applications. 

5.  Woven  textiles,  defined  as  high 
temperature  insulation  that  is  in  the 
form  of  cloth,  tape,  or  sleeve  and  is 
produced  by  textile  processes. 

6.  Papers  and  felts,  defined  as  fiexible 
high  temperature  insulation  that  is 
produced  by  papermaking  processes 
and  is  used  for  seals,  gaskets,  and  other 
automotive  and  aerospace  applications. 

7.  Vacuum  cast  shapes,  defined  as 
high  temperature  insulation  that  is 
produced  by  forming  specialized  shapes 
on  prefabricated  molds  with  wet  fibers, 
and  then  dr\ing  them  by  vacuum  and 
heat,  thereby  transforming  the  bulk  fiber 
into  rigid,  shaped,  products. 

8.  Specialties,  denned  as  forms  (i.e. 
mixes,  cements,  and  caulking 
compounds)  that  contain  wet,  inorganic 
binder  and  are  used  as  protective 
coating  putties,  as  well  as  adhesives  and 
heat  and  fire  barriers  in  high 
temperature  applications. 

9.  Modules,  defined  as  a  packaged 
functional  a.ssembly  of  blanket 
insulation  with  hardware  for  attai  hing 
to  the  surfaces  of  furnaces,  kilns,  and 
other  high  temperature  industrial 
equipment. 

APPLICATIONS 

1.  Insulation  linings  of  high 
temperature  industrial  furnaces  and 
related  equipment. 

2.  Hot  spot  repair  of  industrial  furnace 
linings. 

3.  Industrial  furnace  curtains. 

4.  Industrial  furnace  gaskets  and  seals. 

5.  Insulation  of  pipes,  ducts,  and 
cables  associated  with  high  temperature 
industrial  furnaces. 

6.  Fire  protection  for  industrial 
process  equipment. 

7.  Aircraft/aerospace  heat  shields. 

8.  Commercial  and  consumer 
appliances  consisting  of  prefabricated 
chimneys,  pizza  ovens,  self-cleaning 
ovens,  and  wood-burning  stoves. 


UMI 
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9-  Automobile  applications  consisting 
of  brake  pads,  clutch  tacings,  catalytic 
converters,  air  bags,  sbouid'^r  belt 
controls,  and  passenger  coinpdrratwat 
heat  shields. 

For  purposes  of  the  abcve  bsted 
prodiict  forms  and  applications,  high 
temperature  refers  to  terop^retures  up  to 
3000 'F. 

The  product  forms  and  spphcations 
listed  la  this  proposed  rule  were 
reported  by  the  Thermal  Insulation 
Minufecturers  Association  (TIM.A)  in 
1991  (Carborandum  Company,  Premier 
Refractories  and  Chemicals,  Inc.  and 
Thermal  Ceramics,  Ltc.,  March  7, 1991). 
The  TIM.^  submission  did  not  include 
these  applications  which  utilize  less 
than  10  percent  of  any  product  form. 
Aiso,  some  miscellaneous  applications 
named  in  the  TIM,\  submission  could 
not  be  readily  categorized  for  the  Hst  in 
this  proposal.  For  these  reasons,  EPA  is 
soliciting  comments  from  the  public 
concerning  existing  product  forms  and 
ongoing  applications  of  RCF  not  hsted 
in  this  proposed  rule,  .\nyone  having 
knowledge  of  surii  product  forms  and 
apphcations  should  notify  EPA  during 
the  comment  period  for  the  proposed 
rula  The  notification  to  EPA  should 
inchide  a  brief  description  of  the 
ongoing  product  form  or  appUtaiion. 
identification  of  the  product  forms 
involved,  and  substantiation  of  the 
ongoing  product  form-S  or  application 
(eg,  invoices,  shipping  records).  If  skj 
notices  of  additio.ial  ongoing 
applications  are  received,  for  the 
purposes  of  the  final  rai«,  EPA  wjU 
a<sume  the  list  in  proposed  §721.2090 
is  complete, 

IV.  Background  InfbrmarioD  en 
Refractor^'  Ceramic  Fiber 

A.  Frod-jction  ar.d  L'.>i?  Data 

RCF ,13  proces3ed  by  two  flJfft-.-ent 
methods:  The  "spiruiint?"  process  ar.d 
the  "blo'-ving"  proces4,  the  r»-"«i:l!ant 
fiber  is  vitrtjcus  and  noncrystaUine. 
Fiber  diameters  vary  within  the  prc-dact, 
ranging  from  approrimat=?iy  0.0*^  iun 
(micromaters)  to  p,Tuatf  r  than  3  um. 
Lengths  vary  also  in  the  final  product 
and  are  dependent  upon  tne  prcicessi.ng 
used. 

F.CF.5  are  us^d  prirr.ardy  for  hi^b 
tt;mp-jr3turo  indusiriaJ  insuJatioa 
anplicatiotis,  most  ifjq:i\'.:\ly  as 
refractory  linL'ig  in  h?!^  temp<er.it<ir8 
r    .w».ts.  hooters,  a^^d  kiloi  in  ndustriss 
.«uch  as  etiyiene,  slfol,  alumi-i nn, 
terirr.ics,  a.nd  glass  production.  P.i.Ts 
are  also  used  in  automotive 
applicitioas,  a^rcspace  ii«»is,  and  in 
certain  coccmercial  apphanc^s  such  s.t 
self-cieaniag  ovens,  and  pTetibricated 
chimneys. 


RCFs  are  currently  produced  by  si.x 
companies  in  the  United  States  at  eight 
locat.ions.  The  Carbomndum  Company, 
Premier  Refractories  and  Chemicals, 
Inc.,  and  Thermal  Ceramics  Inc., 
together  account  for  the  bulk  ol  U.S. 
production  of  RCFs.  The  three  other 
domestic  producers  are  A. P.  Green 
Industries,  ELTECH  Thermal  Systems 
Corporation,  and  Industrial  Insulation, 
Inc.  .Approximately  80  million  pounds 
of  RCFs  were  prod^iced  in  the  United 
States  in  1990.  The  range  of  uses  of  RCF 
has  changed  significantly  o\'er  the  last 
15  to  20  years,  with  an  incrsasing 
number  of  industrial  and  ccnsuzner 
applications.  Initially,  high  production 
costs  limited  their  uses  to  sp)€cial  high 
technology  applications  and  the 
aerospace  industry.  Ehiring  the  late 
1960's  the  increasing  cost  of  other 
insulating  refractories  and  of  ejiergy 
made  the  use  of  RCF  for  fam^ce  and 
kiln  linings  more  economical.  At  the 
same  time,  a  gradual  increase  in  the 
process  operating  temperatures  was 
being  seen  in  the  chemical  processing 
industry,  necessitating  the  development 
of  improved  high  temperature 
refiractories.  As  an  example,  ceramic 
fiber  blanket  linings  have  si.ace  been 
successfully  utiliied  at  temperature  up 
to  3000  "F  (1650 1:>. 

B  Health  Effects 

EPA  has  clastdfied  RCF  as  a  Cate«ory 
B2,  probable  human  carcinogen,  based 
on  sufficient  evidence  frcni  animal 
studies,  and  in  the  absence  of  bumaj> 
data.  A  single-dose  ch.-onic  inhalation 
study  using  kaolin,  a  common  type  of 
RCF,  .?howed  9  high  incidence  of 
mesotj*>elicm.as  ui  hamsters.  S«verol 
types  of  RCF,  including  kaolin  RCF. 
have  been  shown  to  cause  iacreased 
inciderKe  of  lung  tumors  and  pleural 
mesothtliomas  in  ra's  fo'lcwing  Icrg- 
term  iniialaiion  exposure  or  direct 
appiication  of  the  fibers  in  the  trathoA. 
Administ.-aticn  of  RCF  by 
intraperitoneal  or  intrapleural  injection 
also  caused  increased  incidence  of 
peritoneal  and  pleural  mesothe'iamas  ia 
several  studies  in  rats.  Rt^sults  of 
available  chruaic  inhalation  studies 
wi^h  RCF  also  showed  the  de-^ilopmer.t 
of  pleural  and  \.irt%  fibrosis  in  exposed 
rats  i-iA  hamsters  (IRIS  (:9€2)  Jntegratrd 
Risk  Information  S^-stem.  RolVai.lor/ 
Cenmic  Fibers:  Qirrunogani/;!  'y 
ass»;ssment.  .S«iptomber  1, 1'392.  EPA). 

The  University  cf  Cinci-.-iati  is 
currently  rondiictir.g  a  morbi  Jity  study 
of  workers  ?o  f'e'errajne  if  occupotirsi  jl 
exposure  to  RCF  is  as-sociiled  with 
incre.5sed  respiratory  distasd  (Lijckey,  ]. 
et  al.,  1900  Refractory  Ceramic  Fiijers: 
Pul.Tionary  Morbidity  Study  of  Woiksrs. 
Septeiober  1985).  Preliminary  re«Jults 


indicate  that  RCF  exposure  is  associated 
with  increased  pleuritic  chest  pain, 
decreasing  spirometric  furtction,  and 
increased  prevalence  of  pleural  plaques 
that  are  also  known  to  be  associated 
wjtji  asbestos  fiber  exposure. 

V.  Ob}ectives  and  Rationale  for  This 
Proposed  Rule 

On  November  21, 1991,  the  Ag-iricy 
concluded  that,  based  on  a-Tumal 
inhalation  data  submitted  to  the  Agency 
u.nder  section  8(e)  of  TSCA,  RCFs  may 
present  an  unreasonable  risk  of  cancer 
to  human  hesith.  After  conducting  an 
accelerated  review  of  RCF  under  section 
4(f).  EPA  concluded  there  was  not 
sufficient  data  available  (particularly  en 
exposure  to  and  substitute*  fcr  RCF)  to 
determine  whether  or  not  RCFs  present 
an  unreasonable  risk.  Hov*^ver,  there 
was  sulfideDt  basis  for  h-jjnan  health 
concerns  to  initiate  a  reguiatory 
investigation  of  RCFs  to  determine 
whether  action  under  TSCA  section  6  to 
control  the  use  of  RCFs  was  appropriate 
The  regulatory  investigation  of  RCFs 
includes  a  thorough  review  of  a  recently 
completed  multiple  dose  animal 
inhalation  study,  an  update  of  the 
findings  from  an  ongoing  worker 
epidemiolocy  study,  an  analysis  of 
substitutes,  and  development  of 
ccmprehonsive  exposure  data.  (EPA  and 
three  of  the  six  domestic  manufacturers 
of  RCF  have  recently  entered  a  coni^nt 
agreement  which  provides  for  the 
collection  of  exposure  monitoring  ddf.a 
from  tiie  facilities  of  the  participating 
companies  and  iheir  customers } 

To  determine  what  would  convt^'uto  J 
significant  new  use  EPA  considered  all 
relevant  factors,  including  those  listed 
in  TSCA  s*?ctJon  5(a)(2)(A)  {.hrough  (D) 
Data  indicate  iha?  RCJ"  may  be 
carcinogenic  aiid  Sbrogenlc 
Considering  the  to.vicity  of  }<CF",  ar^d  the 
fact  Lbdt  ETA  cannot  prediLl  wUb 
certai.ily  what  new  foiins  or 
apphcati'?.'..?  of  RCF  might  be  developed 
in  the  fiitu.'e,  EPA  has  sv:ious  corii r.ni"5 
r^.ga.'ding  the  potential  p.Tjjectcd 
voiuiDe  nf  misTiufacturing  and 
processing  of  RCF-  the  potcnti  jI 
methods  and  mdrner  of  aianufactiiri.-ig, 
prr/..«ssir)g.  distribution  in  cc.rrnerra, 
srd  dispc!  .31  of  RCF;  the  extent  to  which 
a  new  form  or  application  migi-.t  charga 
the  form  or  type  of  hiiiT^an  exposursj  io 
RCF;  and  the  extent  to  which  a  now 
form  or- application  mi.pht  i;n.r3as<»  lli'j 
r.^at^^i-y do  a:id  duration  of  huiri.iu 
expivsu.-e  to  RCF. 

FPA  believes  that  any  new  produ-^r 
fonn  or  application  of  RCT  and  its 
'vhited  mmufacture,  impel,  or 
processing  shoiild  bo  desigcattd  as  a 
si.^nincant  new  use.  EP.A  consulted  wiLh 
TIMA  to  ascertain  (he  full  extent  of  al! 


existing  uses  of  RCF.  The  resulting  lists 
of  product  forms  and  applications  of 
product  forms  in  this  proposed  rule 
represent  all  uses  of  RCF  known  to  EPA. 
Currently  RCF  is  not  subject  to  any 
other  Federal  regulation  that  would 
provide  a  mechanism  for  preventing 
potential  exposures  before  they  occur. 
Based  on  these  consideration,  EPA 
wants  to  achieve  the  following 
objectives  with  regard  to  the  significant 
new  use  that  is  designated  in  this 
proposed  rule: 

1.  EPA  wants  to  ensure  that  it  would 
receive  notice  of  any  company's  intent 
to  manufacture,  import,  or  process  RCF 
for  the  significant  new  use  designated  in 
this  proposed  rule  before  that  activity 
begins. 

2.  EPA  wants  to  ensure  that  it  would 
have  an  opportunity  to  review  and 
evaluate  data  submitted  in  a  significant 
new  use  notice  before  the  notice 
submitter  begins  manufacturing, 
importing,  or  processing  RCF  for  the 
significant  new  use  designated  in  this 
proposed  rule. 

3.  EPA  wants  to  ensure  that  it  would 
be  able  to  regulate  prospective 
manufacturers,  importers,  or  processors 
of  RCF  before  a  significant  new  use  of 
the  substance  occurs,  provided  that  the 
degree  of  potential  health  and/or 
environmental  risk,  or  the  uncertainty 
about  the  risks,  is  sufficient  to  warrant 
such  regulation. 

If  EPA  receives  a  Significant  New  Use 
Notice  (SNL'N)  in  response  to  this  n.Ie 
after  it  becomes  final,  EPA  anticipates 
that  a  'product  stewardship"  program 
would  be  critical  to  its  evaluation  of  the 
proposed  significant  new  use.  Based  on 
the  information  available  to  EPA  at  this 
time,  ElPA  believps  that  a  product 
stewardship  program  which  includes 
monitor'r.»e  Oi'Murkplace  exposure  and 
idenaty^np  i;ie..ns  or  methods  for 
reducing  e.ipo.sure.  can  represent  an 
important  step  toward  reducing  the  risk 
of  RCF  to  human  health.  Therefore,  EP.^ 
would  encourage  any  SNUN  submitter 
to  provide  information  on  ways  the 
submiaer  will  limit  or  mitigate  exposure 
to  RCF. 

VI.  Appiicabilit>'  of  Proposed  Rule  to 
Uses  Occurring  Before  Effective  Date  of 
the  Final  Rule 

EPA  believes  thst  the  intent  of  section 
5{a)(l;(B)  is  best  sened  by  designating 
a  use  as  a  significant  new  use  as  of  the 
proposal  date  of  the  SNL'R  rather  than 
as  of  the  effective  date  of  the  f.  ■  :l  rule. 
If  uses  beguin  during  the  proposal  period 
of  a  SNUR  were  considered  ongoing  as 
of  the  effective  date,  it  would  be 
difficult  for  EPA  to  establish  SNUR 
notice  requirements,  because  any  person 
could  defeat  the  SNUR  by  initiating  the 


proposed  significant  new  use  before  the 
rule  became  effective;  this  interpretation 
of  section  5  would  make  it  extremely 
difficult  for  EPA  to  establish  SNUR 
notice  requirements. 

Persons  who  begin  commercial 
manufacture,  importation,  or  processing 
of  RCF  for  any  new  use  between 
publication  of  the  proposal  and  the 
effective  dates  of  the  SNUR  may  comply 
with  this  proposed  SNUR  before  it  is 
promulgated.  If  a  person  were  to  meet 
the  conditions  of  advance  compliance  as 
codified  at  §  721.45(h),  the  person  will 
be  considered  to  have  met  the 
requirements  of  the  final  SNUR  for 
those  activities.  If  persons  who  begin 
commercial  manufacture,  import,  or 
processing  of  RCF  for  a  new  use 
between  publication  of  the  proposal  and 
the  effective  date  of  the  SNUR  do  not 
meet  the  conditions  of  advance 
compliance,  they  must  cease  that 
activity  before  the  effective  date  of  the 
rule.  To  resume  their  activities,  these 
persons  would  have  to  comply  with  all 
applicable  SNUR  notice  requirements 
(§  721.25)  and  wait  until  the  notice 
review  period,  including  all  extensions, 
expires. 

VII.  Economic  Analysis 

EPA  has  evaluated  the  potential  costs 
of  establishing  SNUR  reporting 
requirements  for  RCFs.  "The  costs  to  EPA 
of  issuing  a  SNUR  range  from  $12,400 
to  $24,100.  This  estimated  range 
assumes  an  expenditure  of  2.17  to  3.94 
in-house  worker-months  between  the 
time  a  SNUR  is  proposed  and  when  it 
is  promulgated.  Preproposal  costs  are 
not  included  in  the  estimate  because 
these  costs  are  incurred  even  if  the 
Agency  ultimately  decides  not  to 
promulgate  the  SNUR.  Additionally,  the 
costs  to  EPA  of  enforcement  have  not 
been  estimated  here. 

If  a  SNUN  is  submitted,  EPA  would 
also  incur  estimated  costs  of  $9,800  to 
review  the  SNUN.  EP.\  may  also  ini:ur 
costs  associated  with  modification  of 
the  SNUR  if  such  action  is  necessary. 
The  uncertainty  of  any  such  costs  is  too 
great  to  make  a  reasonable  estimate  in 
this  analysis  possible. 

Costs  to  the  industr\'  as  a  result  of  this 
SNUR  could  occur  in  two  ways.  First, 
direct  costs  would  be  incurred  by 
persons  who  intend  to  manufacture, 
import,  or  proce.ss  RCFs  for  a  significant 
new  use.  The  costs  incurred  would  he 
those  involved  in  submitting  a  SNUN  to 
the  Agency,  which  are  estimated  to  be 
S2.200  to  $10,000  per  notice,  as  well  as 
the  related  co.sts  due  to  delays  in 
initiating  the  production  and  use  of  the 
chemical.  The  firm  would  also  be 
required  to  pay  a  $2,500  user  fee  to  EPA 
when  submitting  its  notice.  Second, 


costs  associated  with  regulatory  follow- 
up  could  also  be  incurred  by  a 
submitter.  The  uncertainty  of  such  costs 
is  too  great  to  make  a  reasonable 
estimate  possible  in  this  analysis. 

The  Agency's  complete  economic 
analysis  for  this  proposed  SNUR  is 
available  in  the  public  record  for  this 
proposed  rule  (OPPTS-50604). 

VIII.  Comments  Containing 
Confidential  Business  Information 

Any  person  who  submits  comments 
claimed  as  CBI  must  mark  the 
comments  as  "confidential,"  "trade 
secret,"  or  other  appropriate 
designation.  Comments  not  claimed  as 
confidential  at  the  time  of  submission 
will  be  placed  in  the  public  file.  Any 
comments  marked  as  confidential  will 
be  treated  in  accordance  with  the 
procedures  in  40  CFR  part  2.  Any  party 
submitting  comments  claimed  to  be 
confidential  must  prepare  and  submit  a 
nonconfidential  version  of  the 
comments  tliat  EPA  can  place  in  the 
public  file. 

IX.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPPTS-50604).  The  record  includes 
basic  information  considered  by  EP.^  in 
developing  this  proposed  rule.  EPA  will 
accept  additional  materials  for  inclusion 
in  the  record  at  any  time  between  this 
proposal  and  designation  of  the 
complete  record.  EPA  will  identify  the 
complete  rulemaking  record  by  the  date 
of  promulgation. 

A  public  version  of  the  record, 
without  any  CBI,  is  available  in  the 
OPPT  Nonconfidential  Infonnation 
Center  (NQC),  also  known  as,  TSCA 
Public  Docket  Office,  from  8  a.m.  to  12 
noon  and  1  p.m.  to  4  p.m.,  Monday 
throut;h  Friday,  except  legal  holidays. 
NCIC  is  located  in  Rm.  E-G102  (East 
Tower  Tunnel),  401  M  St.,  SW., 
\Vashin^;ton.  UC  20460. 

X.  RpRulatory  Assessment 
Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866,  LPA 
must  judge  whether  a  rule  is 
"significant"  and  then^fore  requires  a 
Regulatory  Impact  Analysis.  EPA  has 
determined  that  this  proposed  rule 
would  not  be  a  "significant"  rule 
because  it  would  not  have  an  effect  on 
the  etronoiny  of  $100  million  or  more, 
and  it  would  not  have  a  significant 
effect  on  competition,  costs,  or  prices. 
While  there  is  no  precise  way  to 
calculate  the  total  annual  cost  of 
compliance  with  this  proposed  rule. 
EPA  estimates  that  the  reporting  cost  for 
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submitting  a  SNUN  would  be 
approximately  $2,200  to  $10,000.  Notice 
submitters  would  also  have  to  pay  a 
$2,500  user  fee  to  EPA  to  partially  offset 
the  costs  of  processing  the  notice.  EPA 
believes  that,  because  of  the  nature  of 
the  rule,  and  the  chemical  substance 
involved,  there  would  be  few  SNUNs 
submitted.  Furthermore,  while  the 
expense  of  a  notice  and  the  uncertainty 
of  possible  EP.^  regulation  may 
discourage  certain  innovation,  that 
impact  would  be  limited  because  such 
factors  are  unlikely  to  discourage  an 
innovation  that  has  high  potential  value. 

Pursuant  to  the  terms  of  this 
Executive  Order,  it  has  been  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  review  by  the 
Office  of  Management  and  Budget 
(0MB), 

3.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(S  U.S  C.  605(b)).  EPA  has  determ'ined 
that  this  proposed  rule  would  not  have 
a  significant  impact  on  a  substantial 
number  of  small  businesses,  EPA  has 
not  determined  whether  parties  affected 
by  this  proposed  rule  would  likely  be 
small  businesses.  However,  EPA  expects 
to  receive  few  SNUR  notices  for  the 
chemical  substance.  Therefore.  EPA 
believes  that  the  number  of  small 
businesses  affected  by  the  rule  would 
not  be  substantial,  even  if  aW  of  the 
SNTUR  notice  submitters  were  smdll 
firms. 

C.  Paperwork  Reduction  Act 

0MB  has  approved  the  information 
collection  reouirements  contained  in 
this  proposed  rule  und^r  the  p'Dvisions 
ol  the  Pfip€r\\*ork  Reduction  Act  (44 
U.S.C.  3301  Pt  seq.)  and  has  assigned 
0?ffi  control  niimber  2070-0038. 

Pubhc  reporting  burden  for  this 
collection  of  information  is  estima/fd  to 
be  1 18,6  hou-s  per  response,  and 
includes  time  for  reviewing 
instructions,  si-r<rrhlpg  ex^^ting  dsXa 
s.'iurr.es,  g.-'thering  and  main'.aining  t^e 
data  needed,  and  coTipletiOg  and 
rf'vie'.vi!;g  the  colioctioii  of  infonTi3rion. 

Si-nd  comments  regarding  f-*!  h jrden 
esti.T.at;:  orany  othorasp^-ct  o' :h!? 
coibction  of  iriformatio:;.  includir;g 
su.cjj'istion.?  for  red  j' ing  tills  hj.^J  p..  to 
Cry-ff,  Information Pol'<v  Branch, 
(■.:i3ll,  U  S.  Erviroamer'til  P.-cte-rti-^ i 
A„"^".ry,  401  M  St,,  .SW.,  Wrjshing'on, 
CK;.  2Mi»y.  and  to  Office  cf  L.'orT.ition 
zryd  P.t:^uli'tor;  Afairs,  C^ucd  of 
M:'n?g*>mfent  c  id  Bw  iy^et,  Wa-shin^fon, 
nC  20530.  marked  "Altewtion-.  D*",k 
CfTic  cr  for  F?A  "  The  fine!  rule  will 
respond  to  any  0M3  or  public 
corr:ments  on  the  information 
requirements  contained  in  this  proposaL 


List  of  Sobfects  in  40  CFR  Part  721 

Environmental  protection.  Chemicals, 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

Iteted:  March  8, 1994. 
Victor  ).  Kimm. 

Acting  Assistant  Adminhitrotor  for 
Prevention.  Pesticides  and  Toxic  Sobstances. 

Therefore,  it  is  proposed  that  40  CFR 
part  721  be  amended  as  follows: 

PART  721— {AMENDED) 

1.  Tbe  authority  citation  for  part  721 
will  continue  to  read  as  follows: 

Authority:  15  U.S  C.  2604.  ;607.  and 
2625(c). 

2.  By  adding  new  §721  2090  to 
subpart  E  to  read  as  follows: 

§  721.2090    Refractory  ceramtc  ftbef. 

(a)  Chemical  substance  and 
significant  new  use  subject  to  reporting. 
(1)  The  chemical  substance,  refractory 
ceramic  fiber  (RCF).  CAS  No.  142844- 
00-6,  is  subject  to  reporting  under  this 
section  for  the  significant  new  use 
described  in  paragraph  (a)(2)  of  this 
section.  RCF  is  definied  as  an  amorphous 
man-made  fiber  produced  from  the 
meiting  and  blowing  or  spinning  of 
calcined  kaohn  clay  or  a  combiimtion  of 
alumina  (AliO^)  and  silica  (SiOa). 
Oxides  such  as  zirconia,  ferric  oxide, 
titanium  oxide,  magoe^ium  oxide, 
calcium  oxide,  and  alkaUes  may  be 
added.  The  percentage  (by  weight)  of 
components  is  as  follows:  Alumina,  20 
to  80  percent;  silica,  20  to  ftO  percent; 
and  Oiher  oxides  in  lesser  amount.s. 

(2)  The  significant  new  use  is:  Use  in 
any  product  form  not  listed  in 
pa.-<jgraph  'a)(2)(!)  of  this  section,  orary 
application  of  the  listed  product  forms 
not  included  :n  p-aragraph  (a>{2)(ii)  of 
this  f»ection. 

fi)  Product  forms;  BulkTihers; 
biarAets.  "defined  as  high  *  em  pent  u  re 
in'iul.ilion  th««t  is  produced  from  spun 
PCF  .ar.d  is  in  the  form  of  a  ma\  or 
blciiVet",  boards,  "defined  as  high 
tt^nperature  iosul-Jtion  that  is  prc».iuced 
from  b'.lk "fiber?  ;i;id  is  in  th*j  form  cf 
cor"„r'i:*5ed  rigid  hoe^l.  h^s  a  higher 
dei.si  y  than  bldr;ke*s.  and  is  t^swi  as 
core  materia]  or  a^  sardvv^ch 
abser.nblles";  rop*^s  and  hrai-is.  "defined 
a«  high  ternp<»T3t\.'°  Jnsuht'on  tha*  .s 
prt>i  icad  by  ?3*r>J-?  operations  and  is 
u'^.cd  for  pecking,  seels,  and  wickmg 
applications";  woven  textiles,  "dtffinf'd 
as  hijih  temperature  insulation  that  is  in 
the  form  of  cloth,  taf-e,  or  sieeve  and  is 
produced  by  textile  processes";  papers 
and  felts,  "defined  as  F/exible  high 
temperature  insulation  that  is  produced 


by  paf)ennaking  pmcesses  and  is  used 
for  seals,  gaskets,  and  other  automotive 
and  aerospace  applications";  vacuum 
cast  shapes,  "defined  as  high 
temperature  insulation  that  is  produced 
by  forming  specialized  shapes  on 
prefabricated  molds  with  wet  fibers,  and 
tlien  drying  them  by  vacuum  arnl  heat, 
thereby  transforming  bulk  fiber  into 
rigid,  shaped  pro<iucts";  speciahies, 
"defined  as  fonrvs  (i.e.  mixes,  cements, 
and  caulking  compounds)  that  contain 
wet,  inorganic  binder  and  are  used  as 
protective  costing  putties,  as  well  as 
adhesives  and  heat  and  fire  barriers  in 
high  fe-mperatTire  applications";  and 
modules,  "defined  as  a  packageti 
functional  assembly  of  blanket 
insulation  with  hardware  for  attafJhing 
to  the  surfaces  of  furnaces  and  kilns 

(ii)  Applications:  Insulation  Mnings  of 
high  temperature  industrial  furnaces 
and  related  equipment;  hot  sp>ot  repair 
of  industrial  furnace  finings;  industrial 
furnace  curtains;  industrial  furnace 
gaskets  and  seals;  insulation  of  pipes, 
ducts,  and  cables  associated  wiih  high 
temperature  industrial  furnaces;  fire 
protection  for  industrial  process 
equipment;  aircraft/aerospace  heat 
shields;  com.merclal  and  consumer 
appliances  consisMng  of  prefabricated 
chimneys,  pizza  ovens,  self-cleaning 
ovens,  and  wood-burning  stoves;  and 
automobile  applications  consistiiig  of 
brake  pads,  clutch  facing.s,  catalytic 
cxjnverters,  air  bags,  shoulder  belt 
control,  and  pas.senger  compartment 
heat  shields. 

(l"ij  (Reserved) 
[FR  Doc.  94-6552  Filed  3-18-54;  S.iZ  aral 
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FEDERAL  EMERGENCY 
NtANAGEMENT  AGENCY 

44  CFR  Pan  51 
PiNi067-AC24 

National  Fiood  ipsurarce  Prognm; 
Ir-surar^c?  Pa'es 

AGEftCf:  Fedf-ra!  Insurance 
Ad:<  irjistraticn.  FEM^\ 
ACTfOM:  Proposed  r\ile. 


SUMMAay;  This  frrjpo.*;tMJ  riiie  would 
iiicreasy  the  chargeable  (subsini^j-d) 
r3!?s.  whirji  ^ppiy  to  al!  structure 
Icivji^d  in  romnunities  part'cipat'.'^g  i,i 
th'^  ^me.-g^  ijcy  i^>x)gram  of  the  ^iiit''  ii.^l 
Flood  lr.s\^%3'i»  Program  f*-iFIP>a:'d 
apply  to  rerain  structu/es  in 
communities  in  the  Regular  Prcgram. 
The  rule  is  proposed  because  the  NHP's 
loss  reserves  i.i  the  National  Flood 
Insurance  Fund  require  an  increase  in 
premium  irKX>me  to  meet  expected 


short-term  future  demands.  We  intend 
the  proposed  rule  to  help  the  NFIP 
satisf}'  the  premium  requirements  for 
the  historical  average  loss  year  and  to 
reduce  the  general  taxpayers  burden 
with  a  more  equitable  sharing  of  the 
costs  of  flood  losses  between  the  general 
taxpayers  and  the  insureds. 
DATES:  Comments  must  be  received  on 
or  before  May  5, 1994. 
ADDRESSES:  Please  send  coniments  to 
the  Rules  Docket  Clerk.  Office  of  the 
CTpneral  Counsel.  Federal  Ernergenc\ 
Management  Agency.  500  C  Street,  SW.. 
room  640,  Washington,  DC  20472,  (fax) 
(202;  645-4536. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  M.  Plaxico.  Federal  Emergency 
Management  Agency,  Federal  Insurance 
Administration,  500  C  Street,  SW., 
Washington.  DC  20472.  (202)  64f>-3422. 
SUPPLEMENTARY  INFORMATION:  These 
proposed  amendments,  which  would 
increase  die  National  Flood  Insurance 
Program  (NFIP)  chargeable  (subsidized) 
rates,  are  the  result  of  an  ongoing  review 
and  reappraisal  of  the  NFIP  and  of 
continuing  efforts  to  maintain  a 
business-like  approach  to  its 
administration  by  emulating  succe.ssful 
property  insurance  programs  in  the 
private  sector  and,  at  the  same  time,  to 
achieve  greater  administrative  and  fiscal 
effectiveness  in  its  operations.  The 
proposed  amendments  are  intended  to 
help  the  NFIP  satisfy'  the  premium 
requirements  for  the  historical  average 
loss  year  and  to  reduce  the  general 
taxpayer's  burden  with  a  more  equitable 
sharing  of  the  costs  of  fiood  losses 
between  the  general  taxpayers  and  the 
insureds.  Coverage  changes  and 
optional  deductibles,  in  addition  to  rate 
increases,  are  part  of  the  ongoing  effort 
to  achieve  these  goals. 

The  chargeable  (subsidized)  rates,  for 
which  an  increase  is  being  proposed,  are 
the  rates  applicable  to  structures  located 
in  communities  participating  in  the 
Emergency  Program  of  the  .NFIP  and  to 
certain  structures  in  communities  in  the 
Regular  Program. 

They  are  countrywide  rates  for  two 
broad  building  type  classifications 
which,  when  appUed  to  the  amount  of 
insurance  purchased  and  added  to  the 
expense  constant  and  Federal  policy  fee, 
produce  a  premium  income  somewhat 
loss  than  the  expense  and  loss  pajTnents 
incurred  on  the  flood  insurance  policies 
issued  on  that  basis.  The  funds  needed 
to  supplement  the  inadequate  premium 
income  are  provided  by  the  National 
Flood  Insurance  Fund.  The  subsidized 
rates  are  promulgated  by  the 
Administrator  for  use  under  the 
Emergency  Program  (added  to  the  NFIP 
by  the  Congress  in  section  408  of  the 


Housing  and  Urban  Development  Act  of 
1969)  and  for  use  in  the  Regular 
Program  on  construction  or  substantial 
improvement  started  before  the  effective 
date  of  the  initial  Flood  Insurance  Rate 
Map  (FIRM)  or  on  or  before  December 
31,  1974  (this  additional  grandfathering 
was  added  to  the  NFIP  by  Congress  in 
section  103  of  the  Flood  Disaster 
Protection  Act  of  1973),  whichever  is 
later. 

It  should  be  noted  that  over  the 
NFIP's  history,  the  Program's  insurance 
written  has  not  been  subjected  to  the 
truly  catastrophic  flood  event.  Thus,  the 
historical  average  is  substantially  less 
than  could  be  expected  over  the  long 
term  when  the  mfluence  of  the 
extremely  infrequent,  truly  catastrophic 
fiood  would  result  in  a  significant 
increase  in  the  average  historical  year's 
losses.  It  is  because  of  these  fortuitous 
conditions,  the  lack  of  market 
penetration  in  areas  suffering 
catastrophic  fioods.  and  relatively  high 
market  penetration  in  the  southeastern 
part  of  the  United  States  which  has  not 
suffered  a  catastrophic  flood  event 
recently,  that  the  Program  has  remained 
self-supporting  since  1986.  However, 
the  current  status  of  the  Program's  loss 
reserves  in  the  National  Flood  Insurance 
Fund  requires  an  increase  in  premium 
income  relative  to  the  expected  short- 
term  future  demands.  Effective  as  of 
January  1,  1994,  policyholders  required 
to  pay  actuarial  rates  had  an  average  9% 
increase  in  their  premiums. 

Using  current  subsidized  rates  and 
projecting  full  risk  loss  costs  to  1994 
levels,  it  is  expected  that  the  average 
annual  shortfall  in  premiums  needed  to 
fund  loss  expenses  for  each  subsidized 
policyholder  would  be  S419.00. 

The  statutory  mandate  to  establish 
reasonable  chargeable  rates  requires  the 
Federal  Emergency  Management  Agency 
(FEMA)  to  balance  the  need  for 
providing  reasonable  rates  to  encourage 
potential  insureds  to  purchase  flood 
insurance  with  the  requirement  that  the 
NFIP  be  a  flexible  program  which 
minimizes  cost  and  distributes  burdens 
equitably  among  those  who  will  be 
protected  by  flood  insurance  and  the 
general  public,  FEM.\  has  examined  the 
current  chargeable  rates  and  the  amount 
of  subsidy  required  to  supplement  the 
inadequate  premium  income  derived 
from  insurance  poUcies  to  which  these 
rates  apply.  Based  on  this  examination. 
FEMA  has  determined  that  it  is 
necessary  to  bring  NFIP  closer  to  a  self- 
supporting  basis  and  create  a  sounder 
financial  basis  for  the  program.  At  this 
time,  FEMA  proposes  an  approximate 
9%  increase  in  the  chargeable  or 
subsidized  premiums  as  follows: 


Type  of  Struc- 
ture 

Rates  per  year  per  $100 
coverage  on 

Stmctjre 

Contents 

(1)  Residential  .. 

(2)  All  other  (in- 
cluding hotels 
and  motels 
with  normal 
occupancy  of 
less  than  6 
months  in  du- 
ration)   

30,60 
.70 

SO, 70 
1.40 

For  comparison,  the  current 
subsidized  rates  are  as  follows: 


Type  of  struc- 
ture 

Rates  Der  year  per  S' 00 
coverage  on 

Structure 

Conterrts 

(1)  Residential  ., 

(2)  All  other  (in- 
cluding hotels 
and  motels 
with  normal 
occupancy  of 
less  than  6 
months  in  du- 
ration)   

S0.55 

.65 

S0.65 
1.30 

The  proposed  increase  has  been 
balanced  between  the  statutory 
requirement  that  the  chargeable  rates  be 
consistent  with  the  objective  of  making 
flood  insurance  available  where 
necessary  at  reasonable  rates  so  as  to 
encourage  prospective  insureds  to 
purchase  flood  insurance  and  the  need 
for  decreasing  the  federal  subsidy,  thus 
more  equitably  distributing  the  burden. 

The  projected  average  annual 
premium  for  subsidized  policies  using 
the  revised  chargeable  rates  and 
purchasing  estimated  1994  amounts  of 
insurance  is  $409,00.  a  $21.00  increase 
over  the  present  average.  Despite  this 
increase,  it  represents  only  an  estimated 
37%  of  the  premium  that  would  have  to 
be  charged  if  these  policies  were 
actuarially  rated  (i.e..  not  subsidized). 

National  Environmental  Policy  .^ct 

Pursuant  to  section  102(2  )(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C,  4371  et  seq,.  and  the 
implementing  regulations  of  the  Council 
on  Environmental  Quality.  40  CFR  parts 
1500-1508.  FE.MA  has  prepared  an 
environmental  assessment  of  this 
proposed  rule.  The  assessment 
concludes  that  there  will  be  no 
significant  impact  on  the  human 
environment  as  a  result  of  the  issuance 
of  the  proposed  rule"  It  is,  therefore, 
foimd  that  the  action  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  On  this  basis,  an 
Environmental  Impact  Statement  will  be 
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prepared.  Copies  of  the  environmental 
assessment  are  available  for  inspection 
through  the  Rules  Docket  Clerk.  Federal 
Emergency  Managerrient  Agency,  room 
840,  500  C  St.  SVV..  Washington.  DC 
20472. 

Regulatory  Flexibility  Act 

I  certify  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
in  accordance  with  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.. 
because  the  increased  rates  proposed 
will  average  approximately  $1.75  per 
month,  and  the  proposed  rule  is  not 
expected:  (1)  To  adversely  affect  the 
availability  of  flood  insurance  to  small 
entities,  (2)  to  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities,  nor 
(3)  to  create  any  additional  burden  on 
small  entities. 

Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 
a  collection  of  information  requirement 
as  described  in  section  3504(h)  of  the 
Paper.vork  Reduction  Act. 

Executive  Order  12612,  Federalism 

This  proposed  rule  involves  no 
policies  that  have  federalism 
implications  under  Executive  Order 
12612,  Federalism,  dated  October  26, 
1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

list  of  Subjects  in  44  CFR  Part  61 

Flood  insurance. 

Accordingly,  FEMA  proposed  to 
nmend  44  CFR  pari  61  as  follows: 

PART  61— INSURANCE  COVERAGE 
AND  RATES 

1.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authont>':  42  ISC.  4001  et  seq  ; 
Keorganization  Plan  No.  3  of  1978.  43  FR 
4m43.  3  CFR.  1978  Comp.,  p  329:  E.G. 
■i?127of.Mar.  31.  1979,44  FR  19367.  3  CFR. 
1979  Comp. .p.  376. 

2.  Section  61.9  is  revised  to  read  as 
follows: 

§61.9    Establishment  of  chargeable  rates. 

(aj  Pursuant  to  section  1308  of  the 
Act,  chargeable  rates  per  year  per  SlOO 
of  flood  insurance  are  established  as 
follows  for  all  areas  designated  by  the 
Administrator  under  part  64  of  this 
subchapter  for  the  offering  of  flood 
insurance. 


Rates  for  New  and  Renewal 
Policies 


Type  of  struc- 
ture 

Rates  per  year  per  Si 00 
coverage  on 

Structure 

Contents 

(1)  Residential  .. 

(2)  All  othef  {in- 
cluding hotels 
and  motels 
with  normal 
occupancy  of 
less  than  6 
montlTs  in  du- 
ration   

S0.50 
.70 

S070 
1.40 

(b)  The  contents  rate  shall  be  based 
upon  the  use  of  the  individual  premises 
for  which  contents  coverage  is 
purchased. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.100,  "Flood  Insurance") 

James  L.  Witt, 

Director. 

IFR  Doc.  94-6394  Filed  3-18-94;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  192 
[Docket  PS-135;  Notice  2] 
RIN2137-AC32 

Customer-Owned  Service  Lines 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking. 

SUMMARY:  This  document  relates  to  a 
notice  of  proposed  rulemaking  (NPRM) 
published  on  Thursday,  February  3, 
1994  (59  FR  5168).  The  NPRM  proposed 
to  require  operators  of  gas  distribution 
systems  who  do  not  maintain  buried 
customer-owned  service  lines  to  advise 
their  customers  of  the  proper 
maintenance  of  these  gas  lines  and  of 
the  potential  hazards  of  not  properly 
maintaining  them.  This  supplemental 
notice  clarifies  that  the  proposed 
notification  requirements  apply  to 
operators  of  gas  transmission  systems 
who  do  not  maintain  customer-owned 
service  lines.  It  also  proposes  to  apply 
the  proposed  notification  requirements 
to  above  ground  customer-owned 
service  lines. 

DATES:  The  comment  period  for  this 
supplemental  NPRM  and  for  the  NPRM 
published  February  3,  1994  is  May  5, 
1994.  Late  filed  comments  will  be 


considered  to  the  extent  practicable. 
Interested  persons  should  submit  as  part 
of  their  written  comments  all  the 
material  that  is  considered  relevant  to 
any  statement  or  argument  made. 
ADDRESSES:  Written  comments  must  be 
submitted  in  duplicate  and  mailed  or 
hand-delivered  to  the  Dockets  Unit, 
room  8421,  U.S.  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street,  SVV.,  Washington,  DC  20590- 
0001.  Identify  the  docket  and  notice 
numbers  stated  in  the  heading  of  this 
notice.  All  comments  and  materials 
cited  in  this  document  will  be  available 
for  inspection  and  copying  in  room 
8421  between  8:30  a.m.  and  4:30  p.m. 
each  business  day.  Non-federal 
employee  visitors  are  admitted  to  the 
DOT  headquarters  building  through  the 
southwest  quadrant  at  Seventh  and  E 
Streets. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christina  M.  Sames,  (202)  366-4561. 
regarding  the  content  of  this  document, 
or  the  Dockets  Unit  (202)  366-5046  for 
copies  of  this  document  or  other 
materials  in  the  docket. 
SUPPLEMENTARY  INFORMATION:  On 
February  3,  1994.  RSPA  published  a 
notice  of  proposed  rulemaking  titled, 
"Customer-Owned  Service  Lines"  (59 
FR  5168).  This  notice  proposed  to 
require  each  operator  of  a  natural  gas  or 
petroleum  gas  distribution  system  that 
does  not  maintain  buried  customer- 
owned  service  lines  up  to  the  building 
wall  or  to  the  end-use  equipment  to  pari 
192  standards,  to  provide  written 
notification  to  the  customer  of  the 
proper  maintenance  requirements  for 
these  lines  and  of  the  potential  hazards 
of  not  maintaining  these  lines.  The 
notice  proposed  to  define  a  customer- 
owned  sen  ice  line  as  "*   *   *  a  pipeline 
that  transports  natural  gas  or  petroleum 
gas  from  a  service  line  to  (1)  an  exterior 
wall  of  a  building,  or  (2)  end-use 
equipment.  'Farm  taps'  are  customer- 
owned  service  lines  which  begin  at  a 
customer  meter,  usually  adjacent  to  a 
gas  transmission  line,  and  run  to  a 
single  consumer."  By  including  "farm 
taps"  in  the  definition  of  a  customer- 
owned  service  line.  RSPA  intended  to 
include  gas  transmission  operators  in 
the  proposed  notification  requirements. 

RSPA  wishes  to  clarify  that  the 
notification  requirements  apply  to  each 
gas  transmission  operator  who  does  not 
maintain  a  customer-owned  service  line 
up  to  the  building  wall.  Thus,  the 
proposed  requirements  would  apply  to 
gas  transmission  pipelines  which 
branch  off  and  run  to  a  single  consumer 
(also  referred  to  as  farm  taps  or 
industrial  taps).  The  portion  of  the 


pipeline  subject  to  the  proposed 
regulation  would  be  the  section  from  the 
meter  or  the  connection  to  the 
customers  piping  up  to  the  building 
wall.  The  term  "single  consumer"  is 
meant  to  include,  but  is  not  hmited  to, 
farms,  homes,  schools,  manufacturing 
plants,  and  factories. 

RSPA  also  proposes  to  extend  the 
proposed  notification  requirements  to 
gas  transmission  and  distribution 
operators  who  do  not  maintain  above 
ground  customer-owned  ser\-ice  lines 
up  to  the  building  wall.  RSPA  has 
become  aware  of  situations  where  the 
meter  is  adjacent  to  the  home  or 
building  and  the  pipeline  running  from 
the  outlet  of  the  meter  to  the  home  or 
building  wall  is  above  ground.  In  these 
instances,  the  operator  is  responsible  for 
the  pipeline  up  to  the  meter,  and  the 
customer  is  responsible  for  the  small 
portion  of  pipeline  from  the  outlet  of  the 
meter  to  the  home  or  building  wall. 
RSPA  invites  public  comment  on 
whether  these  short  sections  of 
customer-owned  service  lines  have  been 
properly  installed  and  whether  they  are 
periodically  maintained.  RSPA  believes 
that  some  of  these  sections  were 
installed  and  are  voluntarily  maintained 
by  the  operator,  even  though  they  are 
the  responsibility  of  the  cu.stomer. 
Commenters  are  requested  to  support 
their  responses  with  leak  and  incident    • 
data  that  includes  information  on 
persona!  injuries,  deaths,  and  property 
damages. 

RSPA  would  also  like  to  clarify  that, 
for  buried  customer-owned  service 
lines,  RSPA  is  only  referring  to  the  main 
line  running  from  the  outlet  of  the  meter 
or  the  connection  to  the  customer's 
piping  to  the  building  wall  or  end-use 
equipment.  RSPA  does  not  intend  to 
include  lines  which  branch  off  of  the 
main  customer-owned  service  line  and 
run  to  heated  pools,  grills,  and  similar 
equipment. 

Regulatory  Analyses 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  proposed  rule  is  not  considered 
a  significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and.  therefore,  was  not  subject  to  review 
by  the  Office  of  Management  and 
Budget.  The  rule  is  not  considered 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (44  FR  11034,  February 
26,  1979).  A  revised  regulatory 
evaluation  is  available  for  review  in  the 
docket. 


Executive  Order  12612 

The  proposed  rule  has  been  analyzed 
in  accordance  with  the  principles  and 
criteria  in  Executive  Order  12612 
("Federalism"),  and  does  not  have 
sufficient  federalism  impacts  to  warrant 
the  preparation  of  a  federalism 
as.sessment. 

Regulatory  Flexibility  Act 

A  draft  regulatory  evaluation  has  been 
prepared  to  determine  the  economic 
impact  of  the  NPRM  and  this 
supplemental  NPRM.  Based  on  the  facts 
available,  I  certify  that  this  proposal  will 
not,  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
certification  is  subject  to  modification  as 
a  result  of  a  review  of  comments 
received  in  response  to  this  proposal. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  associated  with  this  notice 
of  proposed  rulemaking  are  being 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  in 
accordance  with  44  U.S.C.  chapter  35 
under  the  following: 
Administration:  Department  of 
Transportation,  Research  and  Special 
Programs  Administration; 
Title:  Customer-ovMied  service  line 

information  dissemination; 
Need  for  Information:  To  reduce  the 
number  of  incidents  and  resulting 
deaths,  injuries,  property,  and 
environmental  damage  caused  by 
improper  maintenance  of  customer- 
owned  service  lines; 
Proposed  Use  of  Information:  To  advise 
owners  of  customer-owned  service 
lines  of  the  proper  maintenance  of 
these  gas  lines  and  of  the  potential 
hazards  of  not  properly  maintaining 
the.se  Lines; 
Frequency:  Occasionally; 
Burden  Estimate:  $500,000  initially, 

$50,000  annually  thereafter; 
Respondents:  Gas  transmission  & 

distribution  operators; 
Form(sj:t</A: 

Average  Burden  Hours  per  Respondent: 
Minimal. 

For  further  information  contact:  The 
Information  Management  Division,  M- 
34,  Office  of  the  Secretary  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590,  (202)  366- 
4735.  Comments  on  the  proposed 
information  collection  requirements 
should  be  submitted  to  the  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  Department  of 
Transportation,  Research  and  Special 


Programs  Administration.  It  is  requested 
that  comments  sent  to  OMB  also  be  sent 
to  the  RSPA  rulemaking  docket  for  this 
proposed  action. 

List  of  Subjects  in  49  CFR  Part  192 

Pipeline  safety.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing, 
RSPA  proposes  to  amend  49  CFR  part 
192  as  follows: 

PART  192— [AMENDED] 

1.  The  authority  citation  for  part  192 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1672  and  1804; 
49  CFR  1.53. 

2.  Section  192.3  would  be  amended 
by  adding  the  following  definition  to 
read  as  follows: 

§192.3    Definitions 

***** 

Customer-Owned  sen'ice  line  means  a 
pipeline  that  transports  natural  gas  or 
petroleum  gas  from  a  service  Une  to: 

(1)  An  exterior  wall  of  a  building,  or 

(2)  End-use  equipment.  Farm  taps  and 
industrial  taps  customer-owned  service 
lines  which  begin  at  a  customer  meter, 
usually  adjacent  to  a  gas  transmission 
line,  and  run  to  a  single  consumer. 
***** 

3.  Section  192.16  would  be  added  to 
subpart  A  to  read  as  follows: 

§192.16    Customer-owned  service  lln«s. 
(a)  Each  transmission  or  distribution 
operator  that  does  not  maintain  a 
customer-owned  service  line  to  part  192 
standards,  shall  provide  wTitten 
notification  to  the  customer: 

(1)  That  the  customer  owns  and  is 
responsible  for  the  maintenance  of  the 
customer-owned  service  line; 

(2)  Of  the  essential  elements  for 
proper  maintenance  of  the  customer- 
ovk-ned  ser\  ice  line,  such  as  those  listed 
in  subpart  M  of  this  part  or  those  listed 
in  applicable  local  building  codes; 

(3)  Of  available  resources  that  could 
aid  the  customer  in  obtaining 
maintenance  assistance,  such  as  the  gas 
pipeline  operator,  the  state  licensing 
board  for  plumbers  and  state  plumbers' 
associations.  Federal  and  state  gas 
pipeline  safety  oi^anizations,  the  local 
building  code  agencies,  and  appropriate 
leak  detection,  gas  utility,  and  corrosion 
protection  contractors; 

(4)  Of  any  information  that  the 
operator  has  concerning  the  operation 
and  maintenance  of  the  customer- 
owned  service  line  that  could  aid  the 
customer,  such  as  information  on 
excavation  damage  prevention,  local 
codes  and  standards  (when  applicable), 
and  the  age,  location,  and  material  of 
the  customer-owned  service  line;  and 
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(5)  The  potential  hazards  of  not 
maintaining  the  customer-owned 
service  line,  such  as  corrosion  and  gas 
leakage. 

(b)  An  operator  shall  provide  the 
notification  required  in  paragraph  (a)  of 
this  section: 

(1)  Before  (enter  date  6  months  after 
date  of  publication  of  final  rule)  for 
existing  customers;  and 

(2)  Before  (enter  date  6  months  after 
date  of  publication  of  final  rule)  or 
within  30  days  from  date  the  gas  ser\'ice 
line  is  placed  in  service  for  new 
customers,  whichever  is  later. 

(c)  Each  operator  must  keep  a  record 
of  the  wTitten  notifications  made  under 
the  requirements  of  paragraph  (a)  of  this 
section. 

George  W.  Tenley,  Jr. 

Associate  Administrator  for  Pipeline  Safety. 

|FR  Doc.  94-6274  Filed  3-18-94;  8:45  am] 

BILUNG  CODE  4910-«0-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50CFRPart17 

RIN1018-AB42 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reopening  of  Comment 
Period  on  Proposed  Endangered 
Status  (or  Argali 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule;  notice  of 

reopening  of  comment  period. 

SUMMARY:  The  Service  gives  notice  that 
the  comment  period  on  the  proposed 
rule  to  determine  endangered  status  for 
the  argali  in  Kyrgyzstan,  Mongolia,  and 
Tajikistan  will  be  reopened  for  30  days 
to  obtain  comments  on  new  data. 


DATES:  All  comments  and  information 
received  through  April  20,  1994  will  be 
considered  in  making  a  final  decision 
on  the  proposal  and  will  be  included  in 
the  administrative  record. 
ADDRESSES:  Please  send  correspondence 
regarding  this  notice  to  the  Chief,  Office 
of  Scientific  Authority;  Mail  Stop: 
Arlington  Square,  room  725;  U.S.  Fish 
and  Wildlife  Service;  Washington,  DC 
20240  (Fax  number  703-358-2276). 
Express  and  messenger-delivered  mail 
should  be  addressed  to  the  Office  of 
Scientific  Authority;  room  750,  4401 
North  Fairfax  Drive;  Arlington,  Virginia 
22203.  Comments  and  other  information 
received  will  be  available  for  public 
inspection,  by  appointment,  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday,  at  the 
Arlington,  Virginia  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Charles  W.  Dane,  Chief,  Office  of 
Scientific  Authority,  at  the  above 
address  (phone  703-358-1708). 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  27,  1993  (58 
FR  25595-25600),  the  Fish  and  Wildlife 
Ser\'ice  (Service)  issued  a  proposed  rule 
to  determine  endangered  status  for  the 
argali  {Ovis  ammon],  a  wild  sheep,  in 
Kyrgyzstan,  Mongolia,  and  Tajikistan. 
The  species  currently  is  classified  as 
threatened  in  those  three  countries  and 
as  endangered  throughout  the  rest  of  its 
range.  Effective  January  1, 1993,  a 
special  rule  (50  CFR  17.40(j))  provides 
for  the  limited  importation  into  the 
United  States  of  argali  trophies  taken  in 
Kyrgyzstan,  Mongolia,  and  Tajikistan, 
once  the  Service  has  received  from  the 
governments  of  those  countries  properly 
documented  and  verifiable  certification 
that:  (1)  Argali  populations  are 
sufficiently  large  to  sustain  sport 
hunting;  (2)  regulating  authorities  have 
the  capability  to  obtain  sound  data  on 
these  populations;  (3)  regulating 
authorities  recognize  these  populations 


as  a  valuable  resource  and  have  the  legal 
and  practical  means  to  manage  them  as 
such;  (4)  the  habitat  of  these 
populations  is  secure;  (5)  regulating 
authorities  can  ensure  that  the  involved 
trophies  have  in  fact  been  legally  taken 
from  the  specified  populations;  and  (6) 
funds  derived  from  the  involved  sport 
hunting  are  applied  primarily  to  argali 
consen'ation.  The  original  comment 
period  on  the  proposed  reclassification 
and  proposed  repeal  of  the  special  rule 
ended  on  October  25.  1993. 

The  proposal  of  April  27,  1993,  stated 
that  the  threatened  classification  and 
special  rule  appeared  inadequate  to 
provide  for  the  protection  of  the  species 
in  Kyrgyzstan,  Mongolia,  and  Tajikistan. 
In  addition,  no  substantive  response  has 
been  received  relative  to  the  special 
rule's  requirement  for  the  pertification 
indicated  above.  The  Service,  however, 
attempted  to  collect  information  that 
could  help  meet  this  requirement, 
through  the  funding  of  a  survey  by  Dr. 
Anna  Luschekina  of  the  Russian 
Academy  of  Sciences,  Moscow.  A  final 
report  of  this  survey  was  recently 
submitted  to  the  Service.  As  this  report 
contains  information  that  may  be 
relevant  to  a  final  decision  regarding  the 
proposal  of  April  27, 1993,  the  Service 
now  reopens  the  comment  period  for  30 
days  and  will  provide  copies  of  the 
report  upon  request. 

Authority:  16  U.S.C.  1531-1544. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Dated:  February  28, 1994. 
Mollie  H.  Beattie, 

Director.  Fish  and  Wildlife Senice. 

(FR  Doc.  94-6427  Filed  3-18-94,  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Hemlock  Point  ANILCA  Access 
Easement  Flathead  National  Forest, 
Missouia  County,  MT 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice;  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  notice  is  hereby  given 
that  the  Flathead  National  Forest  is 
gathering  information  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  a  proposal  to  grant  easement  and 
authorize  construction  of  roads  across 
certain  National  Forest  System  lands 
located  in  the  Swan  Valley.  The  action 
is  proposed  in  response  to  an  applicant 
seeking  legal  access  to  640  acres  of  non- 
Federal  land  located  within  the  Forest 
boundar}'  The  proposed  action  is 
located  approximately  45  miles  south  of 
Kalispell,  Montana.  The  non-Federal 
land  to  be  accessed  is  described  as 
Section  29,  Township  20  North,  Range 
17  West.  P.M.M..  Missoula  County, 
Montana. 

DATES:  Written  comments  concerning 
the  scope  of  the  :ina!\  ms  must  be 
received  by  May  1.  1994. 
ADDRESSES:  Send  written  comments  to 
Forpst  Supervisor.  Flathead  National 
Forest.  1935  Third  Avenue  East. 
Kalispfll.MT  59901. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
and  EIS  should  be  directed  to  Earl 
Sutton.  NEPA  Coordinator,  Flathead 
National  Forest.  Phone:  (406)  755-5401. 
SUPPLEMENTARY  INFORMATION:  The 
Flathead  National  Forest  is  initiating 
this  action  in  response  to  an  application 
filed  by  Plum  Creek  Timber  Company. 
The  applicant  requests  easement  across 
National  Forest  lands  for  the  purposes 
of  establishing  permanent  legal  access  to 
640  acres  of  land  owned  by  the 
applicant.  The  section  of  land  to  be 
accessed  is  surrounded  by  National 


Forest  System  lands  and  no  legal  road 
access  to  the  section  currently  exists. 

The  applicant  seeks  legal  access 
pursuant  to  the  Alaska  National  Interest 
Lands  Conservation  Act  (ANILCA).  The 
ANILCA  directs  the  agency  to  grant 
access  to  inholdings  of  non-Federal  land 
within  the  National  Forest  boundary  for 
the  reasonable  use  and  enjo\Tnent  of 
those  lands  by  the  landowner.  The 
applicant  has  stated  that  it  intends  to 
manage  the  lands  to  be  accessed  for  long 
term  timber  production  utilizing 
conventional  ground  based  logging 
systems.  The  applicant  intends  to  build 
roads  on  the  easement(s)  sufficient  to 
support  the  intended  use  of  the  land. 
The  forest  Supervisor  has  determined 
(based  on  contemporaneous  uses  of 
similarly  situated  lands)  that  the 
intended  use  of  the  non-Federal  land 
constitutes  reasonable  use  and 
enjoyment  and  that  the  requested  mode 
of  access  is  reasonable. 

Pursuant  to  the  implementing 
regulations  of  the  ANILCA,  36  CFR 
251.110,  the  Forest  Service  will 
determine  the  routes  and  modes  of 
access  which  minimize  damage  or 
disturbance  to  National  Forest  System 
lands  and  resources.  The  environmental 
analysis  conducted  for  the  EIS  will  be 
used  to  determine  the  most  appropriate 
location  of  easements. 

A  range  of  alternatives  will  bo 
considered,  including  a  no  action 
alternative.  Other  alternatives  will 
explore  potential  easement  locations 
and  may  include  terms  and  conditions 
placed  on  the  use  of  the  roads  to  protect 
forest  resources  located  on  Federal 
lands. 

The  proposed  action  is  located  in 
designated  habitat  for  four  threatened  or 
endangered  species  including  the  gray 
wolf,  grizzly  bear,  peregrine  falcon  and 
bald  eagle.  Pursuant  to  the  Endangered 
Species  Act  (ESA)  the  Forest  will 
prepare  a  Biological  Assessment  to 
determine  the  effect  of  the  action  on  the 
potentially  affected  species.  The  Forest 
will  consult  with  the  U.S.  Fish  and 
Wildlife  Ser\ice  to  review  the  fundings 
of  the  Biological  Assessment  and  to 
determine  what,  if  any,  actions  may  be 
taken  to  reduce  or  mitigate  adverse 
effects  to  listed  species. 

Preliminary  scoping  for  this  proposed 
action  identified  a  number  of  issues  to 
be  considered  in  the  environmental 
analysis.  These  include  the  effects  of 
resource  development  on  the  threatened 


grizzly  bear,  the  endangered  gray  wolf, 
adjacent  Wilderness  and  roadless 
resources,  water  quaUty.  and  a  variety  of 
sensitive  fish,  wildlife  and  plant 
species. 

Public  participation  is  invited  at  any 
time  during  the  analysis  process  prior  to 
the  final  decision,  however,  two  periods 
are  specifically  identified  for 
submission  of  comments. 

During  the  scoping  period  initiated  by 
this  notice,  the  Forest  Service  is  seeking 
preliminary  issues  and  concerns  from 
Federal,  State,  and  local  agencies  and 
other  individuals  or  organizations  who 
may  be  interested  in  or  affected  by  the 
proposed  action.  The  scoping  period 
will  extend  to  May  1,  1994.  Issuos  and 
concerns  identified  during  this  period 
will  be  used  to  prepare  a  Draft 
Environmental  Impact  Statement  (DEIS). 
The  scoping  process  includes: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be  analyzed 
in  depth. 

3.  Elimination  of  insignificant  issues  or 
those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

4.  Identification  of  additional  reasonable 
alternatives. 

5.  Identification  of  potential  effects 
associated  with  the  proposed  action. 

6.  Detennination  of  potential 
cooperating  agencies  and  task 
assignments. 

The  DEIS  will  be  issued  to 
individuals  and  organizations  who 
submit  comments  or  e.xpress  interest 
during  the  scoping  period  and  to  other 
requesting  copies.  The  Forest  Ser\'ice 
will  accept  comments  on  the  DEIS  for  a 
period  of  at  least  45  days  from  the  date 
the  Environmental  Protection  Agency's 
notice  of  availability  appears  in  the 
Federal  Register.  Comments  related  to 
the  DEIS  will  be  analyzed  and 
considered  in  preparing  the  Final 
Environmental  Impact  Statement  (FEIS). 
The  Forest  Service  will  respond  to  the 
comments  received  in  the  FEIS. 

The  Draft  Environmental  Impact 
Statement  is  planned  to  be  completed 
and  available  for  public  review  in  May. 
1994.  The  Final  Environmental  Impact 
Statement  is  scheduled  for  completion 
in  November,  1994. 

The  Responsible  Official  will 
document  the  decision  and  reasons  for 
the  decision  in  a  Record  of  Decision 
when  the  FEIS  is  completed.  The 
decision  will  be  subject  to  Forest 
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Sen  ice  appeal  regulations  (36  CFR  part 
2r4.  The  Responsible  Official  for  this 
action  is  Jool  D.  Holtrcp,  Forest 
Super\'isor,  Flathead  National  Forest. 

The  Forest  Service  believes  it  is 
important  to  give  rsivewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  tJae  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  \'uclear  Power  Corp.  v. 
\RDC.  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  tne  draft  environmental  iir.pact 
stdtement  stage  but  that  are  not  raised 
until  after  completion  of  the  first 
environmental  impact  statement  may  be 
.waived  or  dismissed  by  the  courts. 
Wisconsin  Heritages.  Inc.  v.  Harris,  490 
V.  Supp.  1334. 1338  {E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  obiections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  th'.?m  in 
the  final  environmental  impart 
statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  spfv  ific 
as  possiblo.  It  is  also  helpful  if 
cmniPnts  refer  to  specific  pagei  or 
chapters  of  ihe  drsft  statement. 
Commenls  may  -ilso  address  the 
ade'>quacy  of  the  draft  environmental 
imvidct  statement  or  the  merits  of  the 
iihemalives  formulatt^  and  discussed  in 
the  statement.  (Reviewers  may  wish  to 
r«i'er  to  the  Council  on  Environmiiital 
Quality  Regulations  for  implementing 
ttie  proc':'flural  provisions  of  llie 
NaMonul  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.) 

Dote-a.  Mareh  11.  10<H. 
J'.M  0.  Hol»rop, 

F\-rrr>t  Siif'cnisnr.  Flathearl  Notionnl  .f't.n?st. 
TR  !><:.  W-6401  Fikvl  .1  -19-  <«;  8;i:>  iirr.j 


COKm^^O^i  ON  CtVJL  RfOHTS 

Heir-'ig  ,'50  Racial  and  Ethnic  Trnslons 
In  AtneMcan  Cc'nnunittes;  Povorty, 
h6-c;..a!iTy,  and  Disc-nnlnatlor— (Mew 
York  City 

Notice  i.s  ht-reby  given  pursuant  to  the 
provi-^ions  ol  the  United  States  on  Cjvil 


Rights  Act  of  1983,  Public  Law  98-183, 
97  Stat.  1301,  as  amended,  that  a  public 
hearing  of  the  U.S.  Commission  on  Civil 
Rights  will  commence  on  Monday,  May 
16, 1994.  begirming  at  9  a.m.,  in  the 
Ceremonial  Court  of  the  U.S.  Court  of 
International  Trade,  located  at  One 
Federal  Plaza.  New  York,  New  York 
10007. 

The  purpose  of  the  hearing  will  be  to 
collect  information  within  the 
jurisdiction  of  the  Commission,  in  order 
to  examine  the  uiiderlying  causes  of 
racial  and  ethnic  tensions  in  the  United 
States. 

The  Commission  is  an  independent, 
bipartisan,  factfinding  agency 
authorized  to  study,  collect,  and 
disseminate  information,  and  to 
appraise  the  laws  and  policies  of  the 
Federal  Government,  and  to  study  and 
collect  information  concernlr»g  legal 
developments,  with  respec ;  t  ; 
discrimination  or  denials  ^i  e^ual 
protection  of  the  laws  under  the 
Constitution  because  of  raca,  color, 
religion,  sex,  age,  handicap,  or  Piational 
origin,  or  in  the  administration  of 
justice. 

Hearing  impaired  persons  who  will 
attend  the  heating  tmd  require  the 
serv  ices  of  a  sign  language  irjterpreter, 
should  contact  Betty  Edmiston, 
Administrative  Services  and 
Clearinghouse  Division,  at  (202)  376- 
8105  (TOD  (202)  376-«ll6)).  at  least 
five  (5)  working  days  btfore  the 
scheduled  date  of  die  hearing. 

Dated  at  Washington,  DC.  March  15,  1994. 
Stuart ).  l&himaru, 
Actini;  Stuff  Dirtvtor 
|FR  Doc.  94-6478  Filed  3-18-94;  8  45  am| 


DEPARTMENT  OF  COMMERCE 

Technoiocy  AdmlnlstraUon 

National  In5«tltute  of  Standards  and 
Technology 

[Docket  No  &4a36a-4063) 

Invitation  for  Proposals— Advanced 
T8t-hno!ogy  Program  [.MP) 

AGENCY;  Nation  d  In-^titufe  of  .Standard., 
and  Technology,  Technology 
Adniinisl.ralion,  Commerce. 
ACTION:  Notice. 


SUMMAPY:  The  Trchn.il  -sy 
Administration's  National  In.stitute  of 
Standards  end  TochnolO)^y  (NIST) 
invites  oppliratinns  for  funding  under 
the  Adv.inceil  Technology  ftogram 
(iXTP).  and  announces  a  public  meeting 
for  all  interpsted  parties.  During  1094, 
the  ATP  will  hold: 


(1)  General  Competition  94-01  in 
which  proposals  in  all  areas  of 
technok>gy  meeting  the  ATP  criteria  are 
solicited,  and, 

(2)  Several  Program  Competitions 
focussed  on  specific  technology  or 
technology  application  areas. 

This  invitation  provides  general 
information  for  ail  of  the  competitions 
planned  for  1994  as  well  as  specific 
information  for  General  Competition 
94-01.  Proposal  due  dates,  program 
comperition  topics,  and  other 
competition-specific  instructions  for 
each  of  the  Progiam  Competitions  will 
be  published  in  the  Commerce  Business 
Daily  (CBD)  later  this  year. 

Those  Interested  in  applying  for  ATP 
funding  must  contact  the  ATP  at  the 
address  shown  below  to  obtain 
application  materials.  The  Proposal 
Preparatian  Kit  available  upon  request 
from  the  ATP  contains  the  application 
forms,  background  material,  and 
instructions  referenced  in  this 
invitation.  The  new  ATP  Proposal 
Prfiparation  Kit  may  be  used  either  for 
General  Competitions  or  F^rogrsm 
Competitions.  The  Advanced 
Technology  Program  is  Program  Number 
1 1.612  in  the  Catalog  of  FedenU 
Domestic  Assistaiice. 

As  explained  in  the  supplements'^ 
information  section  below  applicants 
have  tb«  option  of  suDraitting 
abbreviated  proposals  prior  to  full 
proposals  in  Competition  94-01. 
DAT^S:  Abbreviated  proposaJ«<  for 
General  Competition  94-01  must  be 
received  at  the  address  listed  below  no 
later  than  3  p.m.  local  time  on  April  20, 
1994.  Propo.sals  transmitted  by  fa  ;:s''ini'.a 
or  elt^ctronic  mail  will  NC^  he  accepted. 
Each  applicant  submitting  an 
abbreviated  proposal  will  receivii  a 
writt;r;i  r'^commondotion  r^-garflLng 
whether  or  not  to  prepare  and  submit  a 
fi;il  proposal  .Such  notific.ition  wi'.l  bg 
mailod  on  or  DcfGre  May  2r.,  1094.  Full 
proposals  must  be  rerrived  by  3  p  m. 
local  timr  on  fune  22,  1994  Shouil  thn 
National  Institute?  of  .Stand-^rtls  .md 
T>chiKilogy  (NIST)  site  be  closed  on  tho 
specified  due  date,  ATP  prnpo^kils  will 
be  due  at  3  p  m  on  fhe  next  busiri»-.s 
day  thiai  the  NIST  site  is  r^pen  It  is  'he 
respcn-sibility  of  applicants  to  pn.s:ire 
that  their  prcpc'sals  are  received  n*  t^fi 
ATT'  by  the  d.ite  and  time  stated.  D.ie 
dates  for  the  pnxjnm  rximi^ftiticns  will 
b«;  published  m  die  Q3D  a!  the  tii'.a 
« ;»rh  comp<>tition  is  ar.nouna^d.  .Sho;ild 
there  ever  be  rm  ex!i;nsion  of  the  d.w 
date  for  any  ATP  competition,  that 
information  will  hi?  provided  via  a 
notice  published  in  the  CBD  as  well  as 
a  recorded  message  on  the  ATP  toll-frxj 
"Hotline"  niunb«ir  ( 1-800- ATP-RIND,) 


For  this  reason,  we  recommend  that 
applicants  check  this  recorded  message 
prior  to  the  closing  date. 

A  public  meeting  for  parties 
considering  applying  for  fimding  in 
ATT  General  Competition  94-01  will  be 
held  beginning  at  1  p.m.  on  April  6, 
1994  in  the  Red  Auditorium  at  NIST  at 
the  address  shown  below.  Attendance  at 
this  public  meeting  is  not  required  of 
potential  proposers.  The  purpose  of  the 
meeting  is  to  provide  general 
information  regarding  the  ATP 
procedures,  selection  process,  and 
proposal  preparation  to  potential 
applicants  unfamiliar  with  the  ATP.  No 
discussion  of  specific  proposals  will 
occur  at  this  meeting.  Dates  and  times 
of  analogous  public  meetings  for  the 
program  competitions  will  be 
announced  later  in  the  CBD,  transmitted 
to  those  on  the  ATP  mailing  list,  and 
described  on  the  ATP  toll-free  Hotline. 
NIST  intends  to  select  proposals  for 
funding  approximately  four  months 
after  the  closing  date  for  Competition 
94-01  full  proposals.  (The  actual 
selection  date  will  depend  on  the 
number  of  applications  received.) 
ADDRESSES:  The  public  meeting  will  be 
in  the  Red  Auditorium  at  NIST. 
Administration  Building,  National 
Institute  of  Standards  and  Technology. 
Quince  Orchard  and  Clnpper  Roads, 
Gaithersburg,  NID.  Exit  Interstate  270  at 
exit  10  northbound  or  exit  llB 
southbound. 

Abbreviated  proposals  must  be  sent  to: 
AbbreviateNl  Proposals,  Competition 
94-Cl,  Advanced  Technology 
Frngram.  A430  Admin.  Bldg.  (Bldg. 
101).  National  Institute  of  Standards 
<md  Technology,  Quince  Orchard  at 
Clopper  Road.  Gaithersburg.  MD 
208r<9-0001. 
Full  p'-cposals  ir.ust  be  sent  to: 
Cu^T-petiticn  94-01,  Advanced 
Technology  Program,  A430  Admin. 
Bldg.  (Bldg.  101),  National  Institute  of 
Standards  and  Technology,  Quince 
O'chard  at  Clopper  Road, 
Gaithersburg.  MD  20899-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 
To  request  a  copy  of  the  ATP  Proposal 
Preparation  Kit  and  to  have  your  name 
added  to  the  ATP  mailing  list  for  future 
mailings,  use  whichever  of  these  four 
options  is  the  most  convenient  for  you: 
(1)  Call  the  ATP  toll-free  number,  1- 
aOO-ATP-FUND.  You  will  have  the 
option  of  hearing  recorded  messages 
regarding  the  status  of  the  ATP  or 
speaking  to  one  of  our  customer 
representatives  w ho  will  take  your  name 
and  address.  If  our  representatives  are 
all  busy  when  you  call,  leave  a  message 
after  the  tone.  To  ensure  that  the 
information  is  entered  correctly,  please 


speak  distinctly  and  slowly  and  spell 
words  that  might  cause  confusion. 
Leave  your  phone  number  as  well  as 
your  name  and  address. 

(2)  Contact  ATP  via  fax  at  (301)  926- 
9524.  A  backup  fax  number  is  (301) 
869-1150. 

(3)  Contact  ATP  via  electronic  mail  at 
atp@micf.nist, gov.  Include  your  name, 
full  mailing  address  and  phone  number. 

(4)  Write  to  the  ATP  at  the  address 
shown  above. 

Note  that  the  ATP  is  mailing  new 
Proposal  Preparation  Kits  to  all  those 
individuals  whose  names  are  currently 
in  the  ATP  computer  data  base.  Such 
individuals  need  not  contact  the  ATP  to 
request  a  kit  ui.less  the  kit  fails  to  arrive 
within  a  week  of  this  announcement. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  ATP  is  managed  by  the  National 
Institute  of  Standards  and  Technology, 
an  element  of  the  Technology 
Administration  (TA)  of  the  Department 
of  Commerce.  ATP  was  established  by 
section  5131  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (Pub.  L. 
100-418,  15  U.S.C.  278n).  as  modified 
by  Public  Law  102-245. 

The  ATP  works  with  U.S.  industry  to 
advance  the  nation's  competitiveness — 
and  economy— by  helping  to  fund  the 
development  of  high-risk  but  powerful 
new  technologies  that  underlie  a  broad 
spectrum  of  potential  new  applications, 
commercial  products,  and  services. 
Through  cooperative  agreements  with 
individual  companies  or  groups  of 
companies,  large  and  small,  the  ATP 
invests  in  industrial  projects  to  develop 
technologies  with  high-payoff  potential 
for  the  nation.  The  ATP  accelerates 
technologies  that — because  they  are 
risky — are  unlikely  to  be  developed  in 
time  to  compete  in  rapidly  changing 
world  markets  without  such  a 
partnership  of  industrv  and  government. 
By  sharing  the  cost  ol  such  projects,  the 
AIT  catalyzes  industry  to  pursue 
promising  i.echnoloc'.iHs.  The  Proposal 
Preparation  Kit  expair.is  on  the  goals  of 
theATP  and  describes  in  detail  what 
constitutes  a  good  ATP  proposal. 

T  he  ATP  operates  under  prof;ram 
procedures  published  at  part  295,  title 
15,  of  the  Code  of  Federj.l  Regulations. 
These  procedures  were  lec  nntly  updated 
(Federal  Register.  Vol.  59.  No.  4. 
January  6.  1994).  A  copy  of  the  updated 
version  of  these  procedures  is  provided 
in  Appendix  2  of  the  new  ATP  Proposal 
Preparation  Kit. 

Cooperative  research  agreements 
rather  than  grants  are  the  funding 
instruments  used  for  ATP  awards.  A 
cooperative  research  agreement  differs 


from  a  grant  with  respect  to  the  amount 
of  interaction  between  the  Federal 
Government  and  the  recipient,  and  is 
used  to  provide  financial  assistance 
•when  substantial  involvement  is 
anticipated  between  the  government 
and  the  recipient. 

Invitation  for  Proposals 

The  ATP  invites  applications  for 
funding  from: 

(1)  Individual  United  States 
businesses  in  amounts  not  to  exceed  S2 
million  (federal  share)  over  three  years. 
Single  applicants  must  fund  all  indirect 
costs  associated  with  the  project. 

(2)  Industry-led  joint  research  and 
development  ventures,  where  ATP 
support  will  serve  as  a  catalyst  for  the 
proposed  joint  venture  project,  and 
provided,  however,  that  the  ATP  share 
is  a  minority  share  of  the  cost  of  the 
venture  for  up  to  five  years. 

Applicant  eligibility  is  discussed  in 
detail  in  the  Proposal  Preparation  Kit. 

All  awards  are  subject  to  the 
availability  of  appropriations.  Future  or 
continued  funding  for  multi-year 
projects  will  be  at  the  discretion  of  NIST 
and  will  be  contingent  on  such  factors 
as  satisfactory  performance  and  the 
availability  of  funds. 

Number  of  Copies 

Applicants  for  General  Competition 
94-01  must  submit  four  (4)  copies  of 
their  abbreviated  proposal,  prepared  in 
accordance  with  the  instructions  in  this 
announcement,  to  the  Advanced 
Technology  Program  at  the  address 
listed  elsewhere  in  this  announcement. 
Those  applicants  who  submit  full 
proposals  must  submit  eleven  (11) 
copies  of  their  full  proposal,  prepared  in 
accordance  with  the  instructions  in  the 
ATT  Proposal  Preparation  Kit.  Each 
copy  of  the  abbreviated  proposal  or  full 
proposal  should  be  marked  with  the 
competition  number  (Competition  94- 
01  for  the  1994  General  Competition) 
and  the  shipping  label  should  also  note 
the  competition  number. 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requirements  contained  in 
this  notice  under  provisions  of  the 
Paperwork  Reduction  Act  (OMB  control 
number  0693-0009). 

Abbreviated  Proposals 

Abbreviated  proposals  will  be 
accepted  for  General  Competition  94- 
01.  ajid  will  be  accepted  for  some  future 
program  com.petitions  as  specified  in 
the  CBD  notice(s).  The  purpose  of 
abbreviated  proposals  is  to  provide 
applicants  with  limited  resources  early 
feedback  regarding  whether  the 
propo.sed  project  falls  within  the  scope 
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of  the  ATP  and  whether  the  project 
proposed  appears  sufficiently  promising 
reldtive  to  the  selection  criteria  to 
warrant  preparation  of  a  full  proposal. 
In  competitions  where  abbreviated 
proposals  are  accepted,  applicants  who 
submitsuc  h  proposals  will  be  notified 
in  writing  whether  or  not  ATP 
r'icommends  submission  of  a  full 
proposal. 

ATP  provides  telephone  debriefings 
upon  request  to  those  who  submit  full 
proposals  to  any  competition.  Such 
debnefings  will  provide  apphcants  with 
feedback  re-aarding  the  strengths  and 
weaLip^vs  of  the  proposal.  H.?wever. 
no  detT'ef  .igs.  wriiten  or  oral,  will  be 
provided  {'  r  abbreviated  proposals. 
VeedbacV.  on  abbreviated  proposals  will 
be  limited  to  a  yes/nc  recommendation 
regarding  whether  or  not  to  submit  a  full 
proposal. 

You  may  submit  a  full  proposal 
whether  or  not  you  have  submitted  an 
at'breviated  proposal,  and  whether  or 
not  .\TP  has  recommended  that  you 
submit  a  full  proposal.  Since  only  those 
abbreviated  proposals  that  best  meet  the 
proposal  selection  criteria  will  be 
recommended  for  hill  proposal,  and 
since  the  ATP  anticipates  receiving 
perhaps  a  factor  of  twenty  or  more 
abbreviated  proposals  than  can  be 
funded,  it  is  Ukely  that  a  substantial 
majority  of  the  abbreviated  propo.sals 
vill  not  recoraimended  for  full  profK>sal 
preparation. 

Proprietary  information  in 
abbreviated  proposals  will  be  protected 
just  as  it  is  in  full  proposals.  If  yo-ir 
proposal  contains  proprietary 
information,  mark  it  accordingly; 
however,  the  title  page  must  not  include 
proprietary  inf'jmation.  We  recommend 
including  the  folic.ving  legend  on  the 
ntle  page:  "Froposal  contains 
proprietarv  informatiin.  Ti?!e  p>ige 
t'C^propntifary  " 

Full  proposals  must  b«;  prepannl  in 
Hcrnrd&ace  with  the  instructions  in  the 
j*ri^?o.<^,il  Pr»pirat!on  Kit.  In  preparing 
nn  ahb.Tviat^d  proposal,  h<^d  the 
e«>neri!  advice  prnvio.  d  v^  ;!;P  ATP 
K-oposal  Pi«{Hr=3lJor.  Kit,  but  ft-uow  the 
rpt^jii:-,  fcT-.itting  ins'ructions  below. 

f>"n  ihfj  title  jMg^  {ro/'T  ?l..;e;t)  r.f  tiie 
hht^iTatcd  pr-.f .  vil.  which  rnusi 
■  on»riin  only  o.on-propristd.y 

'  mnatioii.  provitJe  ttie  following 

•inr.'itim: 

It;  'T'  .n:»pt!ti?ion  Number  (;w-?j1  for 
ine  l^i4  C«ri«ral  C/^mpetiticr:) 

flj  Titie  ci  :h'r;  projet.t  (90  character 
ii.r.jt — we  r«^rrii,inie'id  a  ti»le  that  is 
inJiraliv-,  ■  >  •Jie  contfj^t  of  the  proposal 
rather  thian  i  vajtie  titie  such  as 
"Restonlng  A:nencan 
CompetUi\  eness.") 


(3)  Single  appUcant  or  joint  venture 
(specify  which). 

(4)  Submitting  organization.  (If 
application  is  a  joint  venture 
application,  also  include  a  listing  of  the 
members  of  the  joint  venture  other  than 
tlie  submitting  organization.) 

(.">)  Gintact  person's  name. 

(6)  Contact  person's  address. 

(7j  Contact  p«>rson's  telephone,  fax 
number,  and  e-mail  address. 

(8)  Key  words  (90  character  limit). 

Do  NOT  include  any  of  the  forms  or 
certifications  required  for  full  proposals 
in  your  abbreviated  proposal. 

Limit  the  abbreviated  proposal  to  no 
more  than  10  pages  plus  the  title  page. 
In  abbreviated  proposals,  oniv  the  cover 
page  plus  the  first  10  pages  will  be  read. 
Additional  pages  will  be  ignored  in 
formulating  the  recommendation.  Use 
either  8'v^xll  inch  or  A4  metric  size 
paper  with  an  easily-readable  font.  (See 
page  13  of  the  Proposal  Preparation  Kit.) 

Briefly  address  each  of  the  five  ATP 
evaluation  criteria  described  in  Chapter 
1  of  the  Proposal  Preparation  Kit.  Be 
sure  not  to  leave  out  the  foiiowing 
points,  which  are  essential  in  making  a 
determination  as  to  how  promising  your 
proposal  is: 

(1)  In  addressing  the  scientific  and 
technical  merit  criterion,  define  your 
technical  goals  quantitatively  and 
outline  the  R&D  tasks  required  to 
accomplish  them.  Compare  and  contrast 
your  approach  to  the  current  state  of  the 
art  and  related  R&D  that  you  believe 
your  competition  is  doing.  Explain  why 
your  project  has  hii^i  technical  risk  and 
why  it  is  innovative.  Explain  how  the 
profMjsed  R&D  will  take  into  account 
downstream  manufacturing  concerns 
and/or  comm^rcJa.'  applications 
re<]uireraents. 

(21  in  ad:L-BSsing  criteria  2  and  3, 
relatrt  the  technical  goals  to  your 
company  or  joint  ven^are'3  bu-sioess 
stralt^y.  Explain  why  this  proi<>ct  is 
imp<irtant  to  yoi^r  compony  or  joint 
venture  and  how  >t  will  contribute  to 
ecpnoriijc  grr»wt.*^i  in  the  'JrJted  Statf»s. 
Explain  why  ATP  roads  are  need&d. 
Briefly  describe  the  path  to 
cdinpo-'rcializfiiion  for  the  !».< hri'.)';»gy- 
Jjr.t  vftntu.'-es  should  also  brielly 
desrrilie  the  sfruUur'.'  of  the  v^-nlure  and 
the  role  of  ^'acb  participant. 

(3)  Briefly  summctrize  thebud^>>t 
prof  ie  for  the  prti-iHrt  including  the 
a.mount  reqaesteU  fi-iim  A  TP  for  e<i(ii 
ye.^T  anc  the  propose.]  c'»t-shdring  by 
the  appiicani(s)  each  yt;ar  (inclire<,i  costs 
for  single  applicants,  matching  funds  for 
joint  ventures.)  ?oi  y.)\a\  venture 
applicants,  show  approximately  how 
much  ATP  funding  would  go  to  each 
apphcant  each  year.  Identify  major 


subcontractors  if  known,  and  projected 
subrontrqct  amounts. 

Mail  4  copiffS  of  your  abbreviated 
proposal  to  the  address  shown  above. 

Funds  Available  for  Cooperative 
Researf.h  Agreements 

An  estimated  $20  to  $25  million  in 
first-year  funding  will  be  available  for 
C-eneral  Competition  34-01.  The 
numlwr  of  awards  will  depend  on  the 
quality  of  the  proposals  received  and 
the  amount  of  funding  requested  by  the 
proposals  under  consideiation  for 
awards,  but  based  on  ATP's  experience, 
is  unhkely  to  exceed  30.  An  estimated 
$100-$125  million  in  first-year  hinds 
will  be  available  for  the  several  program 
competitions  to  be  announce  later  this 
fiscal  year.  For  every  ATP  competition, 
NIST  reserves  the  right  to  fund 
proposals  totalling  more  or  less  than  the 
amount  of  funding  tentatively  allocated 
to  that  competition  if  the  number  of 
high  quality  proposals  received  is 
judged  to  be  more  or  fewer  respectively 
than  anticipated. 

Preparation  of  Full  Proposals  and 
Reporting  Requirements 

The  ATP  Proposal  Preparation  Kit, 
available  from  the  ATP,  contains 
background  material  on  the  ATP, 
detailed  contents  and  formatting 
guidelines  for  the  preparation  of  full 
proposjils,  and  the  required  fom^s.  Also 
included  is  information  on  reporting 
and  audit  requirements  for  recipients. 
To  be  accepted  for  review,  full 
proposals  must  meet  ail  of  the 
requir'?roents  outlinrd  in  the  Kit.  Full 
proposals  that  fail  to  meet  one  or  mc.^ 
of  the  those  requirements  wU  be 
considered  non-responsive  to  thi.s 
soh(  ifation. 

Award  CL-iteria  acd  Proposal  Rsi-vtw 
Procfss 

Tlie  (.riteria  us^d  to  evaiuate 
proposals  submit* etl  in  ri-vponse  fo  this 
notice  and  tae  proposal  review  pr.-x>»ss 
are  d.x^n/rjented  in  the  Pr.-pi?sc.l 
Prepfti-ation  Kit. 

Neg.otialion  nf  Cooperative  Agnfeiasats 

NIST  r.-wrvfs  the  right  io  nf^oJifs'e 
projecl  ."Scope  and  funding  levels  v/it.*! 
ATP  cooperative  reseaf'ti  agre>^ra'^nt 
redp'.ents. 

Subm!«!sion  of  Revised  Proposals 

/uj  applivjint  may  submit  a  full 
prcpoiaJ  that  is  a  revised  version  ol  a 
fill  pr?>posal  submilied  to  a  previous 
ATP  CT>mpelition.  NIST  will  Bxarnine 
s!i(Ji  proposals  to  deterrnino  whether 
substantial  revisions  have  been  mad'i. 
Where  the  revisions  are  determined  not 
to  be  substantial.  NIST  reserves  the  right 


to  score  and  rank,  or  where  appropriate, 
to  reject,  such  proposals  based  on 
reviews  of  the  previously-submitted 
proposal. 

Transfer  of  Proposals 

NIST  reserves  the  right  to  transfar  a 
full  proposal  received  in  response  to  a 
General  Competition  invitation  to  a 
Program  Competition  undenvav  in  tlie 
same  general  timei'rame  if  the  subject 
matter  of  the  proposal  clearly  falls 
within  the  scope  of  the  Program 
Competition.  NIST  will  not  transfer 
proposals  from  Program  Competitions  to 
General  Competitions.  Applicants  will 
be  notified  if  and  when  a  proposal  is 
transferred  from  a  General  Competiticn 
to  a  Program  Competition. 

Other  Requirements,  Requests,  and 
Provisions 

No  award  of  Federal  funds  shall  be 
made  to  an  applicant  or  recipient  who 
has  an  outstanding  delinquent  Federal 
debt  until  either  the  delinquent  accoujit 
is  paid  in  hill,  a  negotiated  repaj,Taent 
schedule  is  established  and  at  least  one 
payment  is  received,  or  other 
arrangements  satisfactory  to  the 
Department  are  made. 

All  for-profit  and  nonprofit  applicants 
are  subject  to  a  name  check  reviaw 
process.  Name  checks  are  intended  to 
reveal  if  any  key  individuals  associated 
with  the  applicant  have  been  convicted 
of  cr  are  presently  facing  criminal 
charges  such  as  fraud,  theft,  perjur)',  or 
other  matters  which  significantly  reflect 
on  the  applicant's  management  honesty 
or  financial  integrity. 

Unsatisfactory  performance  under 
prior  Federal  awards  may  msult  in  an 
application  not  being  considered  for 
funding. 

If  applicants  incur  any  costs  prior  to 
an  award  b'lng  made,  they  do  so  s->lRly 
at  thtir  own  risk  of  not  being 
reimbursed  by  the  Government. 
Notwithstanding  any  verbal  or  waitten 
assurance  that  may  have  been  received, 
there  is  no  obligation  on  the  part  of  the 
Department  of  Commerce  to  cover  pre- 
award  costs. 

Primary  Applicant  Certification 

All  primary  apphcants  must  submit  a 
completed  Form  CD-511, 
"Certifications  Regarding  Debannent, 
Suspension,  and  Other  Kesponsibihty 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying,"  and  the 
following  explanation  are  hereby 
provided: 

a.  Nrr procurement  Debarment  and 
Susppnsion — Prospective  participants, 
(as  defined  at  15  CFR  part  26,  section 
105)  are  subject  to  15  CFR  part  26, 
"Non  procurement  Debannent  and 


Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies; 

b.  Drug-Free  Workplace — Grantees  (as 
defined  at  15  CFR  part  26,  section  605) 
are  subject  to  15  CFR  part  26,  subpart 
F,  "Government wide  Requirements  for 
Drug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 

c.  Anti-Lobbying — Persons  (as  defined 
at  15  CFR  part  28,  section  105)  are 
subject  to  the  lobbying  provisions  of  31 
use  1352,  "Limitations  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  arid  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000,  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater;  and, 

d.  Anti-Lobbying  Disclosures — ^Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  "Disclosure  of  Lobbying 
Activities,"  as  ret^uired  under  15  CFR 
part  28,  Appendix  B. 

Lower  Tier  Certification — Recipients 
shall  require  applicants/bidders  for 
subgrants,  contracts,  subcontracts,  or 
other  lower  tier  covered  transactions  at 
any  tier  under  the  award  to  submit,  if 
apphcable,  a  com.pleted  Form  CD-512, 
"Certifications  Regarding  Debannent, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions  and  Lobbying"  and  Form 
SF-LLL,  "Disclosure  of  Lobbying 
Activities."  Although  the  CD-512  is 
intended  for  the  use  of  primary 
recipients  and  should  not  be  transmitted 
to  NIST,  the  SF-LLL  submitted  by  any 
tier  recipient  or  subrecipient  should  be 
forwarded  in  accordance  with  the 
instructions  contained  in  the  award 
document. 

A  false  statement  on  any  application 
for  fundiiig  under  ATP  may  be  grounds 
for  denial  or  termination  of  funds  and 
grounds  for  possible  punishment  by  a 
fine  or  imprisonment  as  provided  in  18 
U.S.C.  1001.  The  ATP  does  not  involve 
the  mandatory  payment  of  any  matching 
funds  from  state  or  local  government 
and  does  not  affect  directly  any  state  or 
local  government.  Accordingly,  the 
Department  of  Commerce  has 
determined  that  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs"  is  not  apphcable  to  this 
program.  Recipients  and  subrecipients 
are  subject  to  all  Federal  laws  and 
Federal  and  Department  of  Commerce 
poUcies,  regulations,  and  procedures 


apphcable  to  financial  assistance 
awards. 

Applicants  are  hereby  notified  that 
any  equipment  or  products  authorized 
to  be  purchased  with  funding  provided 
under  this  program  must  be  American- 
made  to  the  maximum  extent  feasible  in 
accordance  with  Public  Law  103-121, 
sections  606  (a)  and  (b).  Adequate 
justification  will  be  required  for  any 
proposed  purchases  of  equipment  or 
products  that  are  not  A.merican-made. 

Dated:  March  15, 1394. 
Arati  Prabhakar, 

Direcior,  NIST. 

[FR  Doc.  94-6462  Filed  3-18-94;  8  45  ami 

BILLItKi  CODE  3St&-13-M 


National  Oceanic  and  Atmospheric 
Administration 

P.D.031094B] 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Issuance  of  modification  to 
permit  no.  882  (P397A). 

SUMMARY:  Notice  is  hereby  given  that  on 
March  15, 1Q94.  Permit  No.  882.  is.sued 
to  Dan  R.  Salden,  Ph.D  .  Hawaii  Whale 
Rcsearr.h  Foundation,  Box  1772. 
Southern  Illinois  University  at 
Edwardsville,  Edwirdsville.  IL  62026- 
1772,  was  mcdi.fied. 

ADDRESSCS:  The  modification  and 
related  documents  are  available  for 
review  upon  vvritten  request  or  by 
appointment  in  the  following  oifice{s): 
Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway,  rm.  13130  Silver  Sprir»g, 
MD  20910  (301/712-3389); 
Director.  Southwest  Region.  NMFS.  501 
W.  Ocean  Boulevard,  suite  4200.  Long 
Beach,  CA  90802-4213  (310/980- 
4016);  and 
Coordinator,  Pacific  Area  Office, 
Southwest  Region,  NMFS.  2570  Dole 
Street,  room  106.  Honolulu.  HI 
96822-2396  (808/955-88;n). 
SUPPLEMENTARY  INFORMATlOfJ:  The 
subject  modification  has  been  issued 
under  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972,  as 
amended  (16  U.S.C.  1361  etseq],  the 
provisions  of  §§  216.33  (d)  and  (e)  of  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216).  the  Endangered  Species  Act  of 
1973,  as  amended  (15  U.S.C.  1531  et 
seq),  and  the  provisions  of  §  222.25  of 
the  regulations  governing  the  taking. 
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importing,  and  exporting  of  endangered 
fish  and  wildUfe  (50  CFR  part  222). 

The  Permit  was  modified  to  authorize 
the  collection,  on  an  opportunistic 
basis,  of  marine  mammal  biological 
specimens  (e.g.,  sloughed  skin,  mucous, 
and  placentas)  found  floating  in  the 
water. 

Dated:  March  15, 1994. 
Herbert  W.  Kau6nan, 

Deputy  Director,  Office  of  Protected 
Resources,  National  Marine  Fisheries  Service. 
[FR  Doc.  94-6493  Filed  3-18-94;  8:45  am) 

BILUNG  CODE  3510-22-P 


Travel  and  Tourism  Administration 

Travel  and  Tourism  Advisory  Board; 
Board  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  (app.  1976)  notice  is  hereby  given 
tliat  the  Travel  and  Tourism  Advisory 
Board  of  the  U.S.  Department  of 
Commerce  will  convene  on  April  7, 
1994,  8:30  a.m.  to  5  p.m.,  in  Los 
Angeles,  CaUfornia.  The  meeting  will  be 
held  at  the  Los  Angeles  Convention 
Center,  1201  S.  Figueroa  Street. 

From  8:30  a.m.-12  p.m.,  the  Board 
will  conduct  a  California  Tourism 
Summit  to  address  the  role  of  the 
Federal  Government  in  tourism 
development  in  California.  The  Board 
will  conduct  its  business  meeting  from 
2-5  p.m.  in  the  same  location.  Members 
advise  the  Secretary  of  Commerce  on 
matters  pertinent  to  the  Department's 
responsibilities  to  accomplish  the 
purpose  of  the  National  Tourism  Policy 
Act  (Pubhc  Law  97-63),  and  provide 
guidance  to  the  Under  Secretary  for 
Travel  and  Tourism. 

Agenda  items  are  as  follows: 

California  Tourism  Summit — April  7, 
1994 

Welcome — Darryl  Hartley-Leonard, 

Chairman. 
Remarks  and  Introductions  by  Secretary 

Ron  Brown. 
Presentations  by  Elected  Officials. 
Cahfomia  State  Panel. 
CaUfornia  Cities  Panel. 
Arts/Multicultural  Tourism  Panel. 
Environmental/Rural  Tourism  Panel. 
Attractions  Panel. 

Business  Meeting — April  7, 1994 

I.  Call  to  Order. 

II.  Roll  Call. 

III.  White  House  Conference  on 
Tourism. 

IV.  Tourism  Policy  Council. 

V.  EDA  Defense  Conversion  Project. 

VI.  USTTA  Program  Update. 

VII.  Miscellaneous. 


VIII.  Adjournment. 

A  number  of  seats  will  be  available  to 
observers  from  the  public  and  press.  To 
assure  adequate  seating,  individuals 
intending  to  attend  should  notify  the 
Committee  Control  Officer  in  advance. 
The  public  will  be  permitted  to  file 
written  statements  with  the  Committee 
Control  Officer  before  or  after  the 
meeting. 

Dana  V.  Shelley,  Committee  Control 
Officer,  United  States  Travel  and 
Tourism  Administration,  room  1863, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230  (telephone:  202- 
482-0137),  will  respond  to  public 
requests  for  information. 
Greg  Farmer, 

Under  Secretary  of  Commerce  for  Travel  and 
Tourism. 

[FR  Doc.  94-6490  Filed  3-18-94;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Products 
Produced  or  Manufactured  In  the 
Federative  Republic  of  Brazil 

March  16. 1994. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits  for  the  new  agreement  year. 

EFFECTIVE  DATE:  April  1,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nicole  Bivens  Collinson.  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

In  a  Memorandum  of  Understanding 
(MOU)  dated  February  24,  1994,  the 
Governments  of  the  United  States  and 
the  Federative  Republic  of  Brazil  agreed 
to  amend  and  extend  their  current 
bilateral  agreement  through  March  31, 
1996.  The  limit  for  Category  219  has 
been  reduced  for  special  carryforward 


used  during  the  previous  agreement 
period. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
limits  for  the  period  April  1, 1994 
through  March  31, 1995. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  58  FR  62645, 
published  on  November  29,  1993). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  MOU,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 
Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 
March  16. 1994. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  as  further  extended  on  December  9, 
1993;  pursuant  to  the  Memorandum  of 
Understanding  dated  February  24, 1994 
between  the  Governments  of  the  United 
States  and  the  Federative  Republic  of  Brazil; 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended,  you  are  directed  to  prohibit, 
effective  on  April  1, 1994,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Brazil  and 
exported  during  the  twelve-month  period 
beginning  on  April  1. 1994  and  extending 
through  March  31, 1995,  in  excess  of  the 
following  levels  of  restraint: 


Category 


Aggregate  Limit 
200-239,  300-369, 

400-469  and 

600-670,  as  a 

group. 
Sublevels  in  the 

aggregate 

218  

219  

225  

300/301  


Twelve-month  restraint 
limit 


385,390,491  square  me- 
ters equr^alent. 


4,744,250  square  me- 
ters. 

16,218,814  square  me- 
ters. 

8,302.437  square  me- 
ters. 

6.434.294  kilograms. 


Category 

Twelve-montti  restraint 
limit 

313  

38.647.105  square  me- 
ters. 

6,523,345  square  me- 
ters. 

19,570,035  square  me- 
ters. 

17.790,939  square  me- 
ters. 

127.665  dozen. 

70,926  dozen. 

1,276,567  dozen. 

375.907  dozen. 

922,038  dozen. 

143,046  dozen. 

964,593  numbers. 

20.586,742  numbers. 

459,800  kilograms. 

9,488,502  square  me- 
ters ot  which  not 
more  than  2.573,941 
square  meters  shall 
be  in  Category  410. 

17,867  dozen. 

69.995  dozen. 

450.400  kilograms  o( 
wfiich  not  more  than 
344,235  kilograms 
Shalt  be  in  Category 
604-A2. 

4.182,293  kilograms. 

425,556  dozen. 

314  „ 

315  

317/326  

334/335  

336 

338/339,'638/639  ... 

342/642  _ 

347/348  

350  

361   

353  

369-0 '  „ 

410/624  _ 

433  

445/446  

604  „ „... 

607  

647/648  

663-P3  

1.532,670  kilograms. 

'Category  369-D:  only  HTS  numbers 
6302.60.0010,  6302.910005  and 

6302.91.0045. 

?  Category  604-A:  only  HTS  number 
5509.32.0000. 

3  Category  669-P-  only  HTS  numbers 
6305.31.0010.  6305.31. 0020  and 

6305.39.0000. 

Imports  charged  to  these  category  limits  for 
the  period  April  1,  1993  through  March  31. 
1994  shall  be  charged  against  those  levels  of 
restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subjett 
ro  the  levels  set  forth  in  this  directive. 

The  conversion  factor  for  Categories  338/ 
339/638/639  is  10  square  meters  per  dozen. 

In  canying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumprton 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

jFR  Doc.  94-6578  Filed  3-18-94:  8:45  am] 
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Denial  of  Participation  in  the  Special 
Access  Program 

March  16.  1994. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  denying  the 
right  to  participate  in  the  Special  Access 
Program. 

EFFECTIVE  DATE:  April  1,  1994. 
FOR  FURTHER  IMFOHMATION  CONTACT:  Lori 
E.  Goldberg,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  US.  Department  of  Commerce. 
(202) 482-3400. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
(QT.\)  has  determined  thai  Designs  by 
Cappuccino  is  in  violation  of  the 
requirements  set  forth  for  pjarticipation 
in  the  Special  Access  Program. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs,  effecrive  on 
April  1,  1994.  to  deny  Designs  by 
Cappuccino  the  right  to  participate  in 
the  Special  Access  Program,  for  a  period 
of  two  months,  from  April  1,  1994 
through  May  31,  1994. 

Requirements  for  participation  in  the 
Special  Access  Program  are  available  in 
Federal  Register  notices  51  FR  21208, 
published  on  June  11,  1986;  52  FR 
26057,  pubhshed  on  July  10,  1987;  and 
54  FR  50425,  published  on  December  6, 
1989. 

Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementatzan  of  Textiie 
Agreements 

March  16.  1994. 
Commissioner  of  Customs, 
Department  of  the  Treasurv.  Wa:>hington,  DC 
20229. 

Dear  Commissioner  The  purpose  of  this 
directive  is  to  notify  you  that  the  Committee 
for  the  Implementation  of  Textile  Agreements 
has  determined  that  Designs  by  Cappuccino 
is  in  violation  of  the  requirements  for 
participation  in  the  Special  Access  Program. 

Effective  on  April  1.  1994,  you  are  directed 
to  prohibit  Designs  b>'  Cappuccino  from 
further  participation  in  the  Special  Access 
Program,  for  a  period  of  two  months,  from 
April  1,  1994  through  May  31.  1994.  For  the 
period  April  1,  1994  through  May  31.  1994, 
goods  accompanied  by  Form  nA-370P 
which  are  presented  to  U.S.  Customs  for 
entry  under  the  Special  Access  Program  will 
not  be  accepted.  In  addition,  for  the  {period 


April  1,  1994  through  May  31.  1994.  you  are 
directed  not  to  sign  rrA-370P  forma  for 
export  of  U.S.-formed  and  cut  fabric  for 
Designs  by  Cappuccino. 
Sincerely. 

Rita  D.  Hayes, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

IFR  Doc.  94-6579  Filed  3-18-94;  8:45  am| 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Procedures  for  Preparation  and 
Submission  of  Proprosals 

AGENCY:  Armament  Retooling  and 
Manufacturing  Support  (ARMS)  Public/ 
Private  Task  Force  (PFTF). 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Pubhc  Law  92- 
4G3.  notice  is  hereby  given  of  the  next 
meeting  of  the  Armament  Retooling  and 
Manufacturing  Support  (ARMS)  Public/ 
Private  Task  Force  (PPTF).  The  PPTF  is 
chartered  to  develop  new  and 
innovative  methods  to  maintain  the 
government-owned,  contractor-operated 
ammunition  industrial  base  and  retain 
critical  skills  for  a  national  emergency. 
Purpose  of  this  meeting  is  to  provide 
detailed  informarion  on  procedures, 
processes,  and  seek  recommendations 
for  improving  executton  of  the  ARMS 
program.  Focus  of  attenrion  will  be  on 
preparation  and  submission  of 
proposals,  role  responsibihty;  both 
contractor  and  Government,  and 
application  of  incentives.  This  session  is 
open  to  the  public. 

DATES  OF  MEETINGS:  April  5-7,  iaa4. 
PLACE  OF  MEETING:  Jumer's  Castle  Lodge, 
Spruce  Hills  Drive  and  Utica  Ridge 
Road.  Betfendorf,  lA. 
TIME  OF  MEETING:  9  a.m.— 5.00  p.m. 
FOR  FURTHER  iNFOBMArON  COffTACT:  Mr. 
R.  B.  Auger,  ARMS  Task  Force,  HQ 
Army  Materiel  Command,  5001 
Eisenhower  Avenue,  Alexandria, 
Virginia  22333;  Phone  (703)  274-9838. 
SUPPLEMENTARY  INFORMATION: 
Reservations  should  be  made  directly 
with  Jumer's  Castle  Lodge;  telephone 
(319)  359-7141.  Please  be  sure  to 
mention  that  you  vnW  be  attending  the 
ARMS  meeting  or  confirmation  Number 
358598  to  assure  occupancy  in  the  block 
of  rooms  set  aside  for  this  meeting. 
Request  you  contact  Donna  Ponce  in  the 
ARMS  Team  Office  at  Roek  Island 
Arsenal;  telephone  (309)  782-3058/ 
3325,  if  you  will  be  attending  the 
meeting,  so  that  our  roster  or  attrmdecs 
is  accurate.  This  numtjer  may  also  be 


UMI 
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used  if  other  assistance  regarding  the 
Arms  meeting  is  required. 
Gregory  D.  Showalter, 

Alternate  Army  Federal  Hegister  Liaison 

Officer. 

(FR  Doc.  94-6623  Filed  3-18-94;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

National  Assessment  Governing 
Board;  Meeting 

AGENCY:  National  Assessment 
Governing  Board;  ED. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Reporting 
and  Dissemination  Committee  of  the 
National  Assessment  Governing  Board. 
This  notice  also  describes  the  functions 
of  the  Board.  Notice  of  this  meeting  is 
required  under  section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  pubic  of  their  opportunity  to 
attend. 

DATES:  April  14, 1994. 
TIME:  11  a.m.  (est). 

location:  800  North  Capitol  Street  N\V.. 
suite  825,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Wilmer,  Operations  Officer, 
National  Assessment  Governing  Board, 
suite  825.  800  North  Capitol  Street  NW., 
Washington.  EX:.  20002^233, 
Telephone:  (202)  357-6938. 
SUPPLEMENTARY  INFORMATION:  The 
National  Assessment  Governing  Board 
is  estabhshed  under  section  406(i)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  Section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act).  Title  III-C  of  the 
Augustus  F.  Hawrkins — Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988  (Pub.  L.  100-297).  (20  USC  1221e- 

1). 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress. 
The  Board  is  responsible  for  selecting 
subject  areas  to  be  assessed,  developing 
assessment  objectives,  identifying 
appropriate  achievement  goals  for  each 
grade  and  subject  tested,  an  establishing 
standards  and  procedures  for  interstate 
and  national  comparisons. 

The  Reporting  and  Dissemination 
Committee  of  the  National  Assessment 
Governing  Board  will  meet  April  14, 
1994  from  11  a. am  until  12:30  p.m. 
Because  this  is  a  teleconference 


meeting,  facilities  will  be  provided  so 
the  public  will  have  access  to  he 
Committee's  deliberations.  The  agenda 
for  this  teleconference  meeting  includes 
three  items:  (1)  Plans  for 
implementation  of  the  Widmeyer  Group 
recommendations  on  dissemination 
strategies  for  NAEP;  (2)  NCES  plan  for 
release  ofl992  NAEP  report  on  Effective 
Schools  find  Instruction  in  Mathematics; 
and  (3)  Use  of  achievement  levels  in 
reporting  1994  reading  results. 
Records  are  kept  of  all  Board 
proceedings  and  are  available  for  pubic 
inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board,  suite  825.  800  North 
Capitol  Street  NW.,  Washington,  DC, 
from  8:30  a.m.  to  5  p.m. 

Date:  March  15, 1994. 
Roy  Truby, 

Executiw  Director,  National  Assessment 

Governing  Board. 

IFR  Doc.  94-6467  Filed  3-18-94;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Extension  of  a  Revised  Draft 
Environmental  Assessment  of  the 
Urgent-Relief  Acceptance  of  Foreign 
Research  Reactor  Spent  Fuel 

agency:  Department  of  Energy. 
ACTION:  Extension  of  public  comment 
period. 

SUMMARY:  DOE,  in  response  to  pubUc 
comments  received  to  date,  has  decided 
to  extend  to  April  8, 1994,  the  public 
comment  period  on  the  revised  draft 
Environmental  Assessment  (EA)  for 
Urgent-Relief  Acceptance  of  Foreign 
Research  Reactor  Spent  Fuel. 
DATES:  Comments  on  the  revised  draft 
EA  should  be  postmarked  by  April  8, 
1994,  to  ensure  consideration. 
Comments  postmarked  after  that  date 
will  be  considered  to  the  extent 
practicable. 

ADDRESSES:  Comments  or  requests  for 
copies  of  the  revised  draft  EA  should  be 
addressed  to:  Mr.  David  Huizenga, 
Office  of  the  Deputy  Assistant  Secretary, 
Office  of  Enviromnental  Restoration  and 
Waste  Management,  U.S.  Department  of 
Energy  (Mail  Stop  EM-30),  1000 
Independence  Avenue  SW., 
Washington,  DC  20585-0001. 
Telephone:  (202)  586-0368. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  the  revised  draft 
EA  contact  Mr.  David  Huizenga  at  the 
above  address.  For  further  information 
regarding  the  Department  of  Energy 
National  Environmental  Policy  Act 
process,  please  contact:  Ms.  Carol  M. 


Borgstrom,  Director,  Office  of  NEPA 
Oversight  (EH-25),  U.S.  Department  of 
Energy,  1000  Independence  Avenue 
SW..  Washington.  DC  20585-0001. 
Telephone:  (202)  586-4600  or  leave  a 
message  at  (800)  472-2756. 
SUPPLEMENTARY  INFORMATION:  On 
February  9. 1994,  the  Department  of 
Energy  published  a  notice  in  the 
Federal  Register  (59  FR  6008) 
announcing  the  availability  of  the 
revised  draft  EA  and  the  close  of  the 
public  comment  period  scheduled  for 
March  7, 1994.  Tlie  Department 
proposed  to  transport  spent  fuel  to  the 
United  States  as  part  of  an  effort  to 
minimize  the  use  of  highly  enriched 
uranium  in  civil  program  worldwide. 
The  urgency  of  the  proposed  action 
arose  from  the  need  to  ensure  that 
countries  currently  possessing  this 
spent  fuel  continue  to  support  the 
nonproliferation  initiatives  of  the 
United  States  embodied  in  the  Reduced 
Eru-ichment  for  Research  and  Test 
Reactors  Program  until  an 
Environmental  Impact  Statement  could 
be  completed  on  the  proposed  policy  to 
accept  up  to  15,000  spent  fuel  elements 
from  foreign  research  reactors  for  up  to 
fifteen  years. 

In  response  to  requests  from  several 
parties  to  extend  the  comment  period, 
and  to  ensure  that  all  interested  parties 
have  the  opportunity  to  comment,  DOE 
is  extending  the  comment  period  to 
April  8, 1994.  Comments  should  be 
postmarked  by  April  8,  1994,  to  ensure 
consideration.  Comments  postmarked 
after  that  date  will  be  considered  to  the 
extent  practicable. 

Issued  at  Washington.  DC.  March  16. 1994. 
JUI  E.  Lytle, 

Deputy  Assistant  Secretary.  Environmental 
Restoration  and  Waste  Management. 
[FR  Doc.  94-6668  Filed  3-18-94;  8:45  ani] 
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Record  of  Decision;  Proposed  Healy 
Clean  Coal  Project,  Denall  Borough, 
AK 

AGENCY:  Department  of  Energy. 
ACTION:  Record  of  Decision;  Proposed 
Healy  Clean  Coal  Project,  Denali 
Borough,  AK. 

summary:  The  Department  of  Energy 
(DOE)  has  prepared  an  environmental 
impact  statement  (EIS)  (DOE/EIS-0186) 
to  assess  the  environmental  impacts 
associated  with  the  Healy  Clean  Coal 
Project  (HCCP),  a  proposed 
demonstration  project  near  Healy, 
Alaska  that  would  be  cost-shared  by 
DOE  and  the  Alaska  Industrial 
Development  and  Export  Authority 
(AIDEA),  a  state  agency,  under  DOE's 


Clean  Coal  Technology  (CCT)  Program. 
After  careful  consideration  of  these 
impacts,  along  with  program  goals  and 
objectives,  DOE  has  decided  that  it  will 
provide  approximately  $110  million  in 
federal  funding  support  (about  48%  of 
the  total  cost  of  about  $227  million)  for 
the  construction  and  operation  of  two 
integrated  clean  coal  technologies  to  be 
demonstrated  in  the  HCCP. 

The  National  Park  Service  (NPS) 
raised  concerns  that  increased 
emissions  from  the  combined  operation 
of  the  HCCP  and  the  existing  Golden 
Valley  Electric  Association,  Inc., 
(GVEA)  Unit  No.  1  at  Healy  would 
adversely  affect  the  nearby  Denali 
National  Park  and  Preserve  (DNPP).  In 
response  to  those  concerns,  DOE 
facilitated  negotiations  between  the 
project  participants  and  the  U.S. 
Department  of  the  Interior  (DOI)  (the 
parent  department  of  the  NPS).  The 
negotiations  were  successftilly 
concluded  and  a  Memorandum  of 
Agreement  was  signed  by  DOI,  DOE, 
AIDEA,  and  GVEA  on  November  9, 
1993.  Under  the  Agreement,  DOI  has 
supported  the  issuance  of  the  final  EIS 
and  has  withdrauTi  its  request  for  an 
adjudicatory  hearing  to  reconsider  the 
air  quality  permit  issued  to  AIDEA  for 
the  HCCP  by  the  Alaska  Department  of 
Environmental  Conservation  (ADEC). 

The  cornerstone  of  the  Memorandum 
of  Agreement  is  the  plamied  retrofit  of 
Unit  No.  1  to  reduce  emissions  of  NO, 
and  SO2.  The  Agreement  calls  for  Unit 
No.  1  to  be  retrofitted  with  low-NO, 
burners  after  the  start-up  of  the  HCCP  to 
decrease  Unit  No.  1  emissions  by 
approximately  50%;  tiie  Agreement  also 
requires  that  SO?  emissions  from  Unit 
No.  1  be  reduced  by  25%  using  duct 
injection  of  sorbent.  After  retrofit  of  the 
Unit  No.  1,  the  combined  emissions  of 
both  units  are  expected  to  be  only 
slightly  greater  than  the  current 
emissions  from  Unit  No.  1.  In  addition, 
the  Agreement  requires  that  the 
combined  emissions  from  the  site  be 
reduced  temporarily  to  current  Unit  No. 
1  levels  if  a  visibiHty  plume  or  haze 
attributable  to  the  site  is  observed. 
Furthermore,  the  Agreement  may  be 
renegotiated  to  require  further 
mitigation,  including  a  permanent 
limitation  on  site  emissions  at  current 
Unit  No.  1  levels,  if  such  observed 
impacts  persist. 

The  Agreement  will  become  effective 
contingent  upon  its  incorporation  into 
the  ADEC  air  quality  permit.  DOE's 
decision  to  provide  cost-shared  fimding 
for  the  HCCy  is  likewise  contingent  on 
incorporation  of  the  terms  of  the 
Agreement  into  the  permit. 


FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  the  EIS,  contact 
Earl  W.  Evans,  Envirormiental 
Coordinator,  Office  of  Clean  Coal 
Technology,  U.S.  Department  of  Energy. 
Pittsburgh  Energy  Technology  Center, 
P.O.  Box  10940,  Pittsburgh,  PA  15236. 
Telephone  (412)  892-5709.  For  further 
information  on  the  DOE  NEPA  process, 
contact  Carol  M.  Borgstrom,  Director, 
Office  of  NEPA  Oversight  [EH-251, 
Office  of  Environment,  Safety  and 
Health,  U.S.  Department  of  Energy.  1000 
Independence  Avenue  SW., 
Washington.  DC  20585.  Telephone  (202) 
586-4600  or  (800) 472-2756. 
SUPPLEMENTARY  INFORMATION:  DOE 
prepared  this  Record  of  Decision 
pursuant  to  Council  on  Environmental 
Quality  (CEQ)  regulations  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508)  and 
DOE  regulations  (10  CFR  part  1021). 
This  Record  of  Decision  is  based  on  the 
DOE  Final  EIS  for  the  Proposed  Healy 
Clean  Coal  Project  (DOE/EIS-0186). 

An  overall  strategy  for  compliance 
with  NEPA  was  developed  for  the  CCT 
Program,  consistent  with  the  CEQ  NEPA 
regulations  and  DOE  regulations  for 
compliance  with  NEPA,  that  includes 
consideration  of  both  programmatic  and 
project-specific  environmental  impacts 
during  and  after  the  process  of  selecting 
a  project.  This  strategy  is  called  tiering 
(40  CFR  part  1508.28).  which  refers  to 
the  coverage  of  general  matters  in  a 
broader  EIS  (e.g..  for  the  CCT  Program) 
with  subsequent  narrower  statements  or 
envirormiental  analyses  incorporating 
by  reference  the  general  discussions  and 
concentrating  solely  on  the  issues 
specific  to  the  particular  project  under 
consideration. 

The  DOE  strategy  has  three  principal 
elements.  The  first  element  involved 
preparation  of  a  comprehensive 
Programmatic  EIS  for  the  CCT  Program 
(DOE/EIS-0146.  November  1989)  to 
address  the  potential  environmental 
consequences  of  widespread 
commercialization  of  each  of  22 
successfully  demonstrated  clean  coal 
technologies  in  the  year  2010.  The 
Programmatic  EIS  evaluated:  (1)  A  no- 
action  alternative,  which  assumed  that 
the  CCT  Program  was  not  continued  and 
that  conventional  coal-fired 
technologies  with  flue  gas 
desulfurization  controls  would  continue 
to  be  used  for  new  plants  or  as 
replacements  for  existing  plants  that  are 
retired  or  refurbished  and  (2)  a  proposed 
action,  which  assumed  that  CCT 
Program  projects  were  selected  for 
funding  and  that  successfully 
demonstrated  technologies  undergo 
widespread  commercialization  by  2010. 


The  second  element  involved 
preparation  of  a  preselection,  project- 
specific  environmental  review  of  the 
HCCP  based  on  project-specific 
environmental  data  and  analyses  that 
the  offeror  supplied  to  DOE  as  part  of 
the  proposal. 

The  tiiird  element  consists  of 
preparing  site-specific  NEPA  documents 
for  each  selected  project.  For  the  HCCP, 
DOE  determined  that  an  EIS  should  be 
prepared  to  address  project-specific 
concerns.  As  part  of  the  overall  NEPA 
strategy  for  the  CCT  Program,  the  HCCP 
EIS  draws  upon  the  Programmatic  EIS 
and  preselection  environmental  reviews 
that  have  already  analyzed  many 
alternatives  and  scenarios  (e.g., 
alternative  technologies  and  sites). 

Project  Description 

The  HCCP  would  be  located  on  the 
southern  edge  of  the  Interior  Basin  of 
Alaska,  about  80  miles  southwest  of 
Fairbanks  and  250  miles  north  of 
Anchorage.  The  facility  is  proposed  to 
be  built  adjacent  to  the  existing  25-MW. 
Healy  Unit  No.  1  conventional 
pulverized-coal  unit  owned  and 
operated  by  GVEA  in  a  rural  setting 
along  the  east  bank  of  the  Nenana  River, 
about  2.5  miles  east-southeast  of  Healy. 
Healy  Unit  No.  1  has  been  operating  as 
a  baseload  power  plant  since  November 
1967  and  has  an  expecto<l  operating  life 
until  at  least  2007.  The  facility  employs 
29  people.  The  65-acre  site  is  located 
about  4  miles  north  of  the  nearest  border 
of  DNPP  and  8  miles  north  of  the 
entrance  to  DNPP. 

The  HCCP  site  would  be  classified  for 
land  use  as  an  industrial  site.  The 
majority  of  the  site  has  su.stained  surface 
alteration  from  the  construction  and 
operation  of  the  existing  Healy  Unit  No. 
1  generating  plant,  support  buildings, 
coal  storage  areas,  ash  ponds,  roads, 
electric  substation,  and  transmission 
lines. 

The  combustion  technology  to  be 
demonstrated  is  the  TRW  AppUed 
Technologies  Division  entrained 
combustion  system  with  limestone 
injection  to  capture  SO2  in  the  flue  gas. 
The  heart  of  the  system  consists  of  twin 
all-metal  combustors  connected  by  short 
ducts  to  the  boiler.  First-stage 
precombustors  bum  about  25%  of  the 
coal,  and  exhaust  gas  from  the 
precombustors  is  mixed  with  intake  air 
to  preheat  the  main  (or  slagging-stago) 
combustors  that  bum  the  remaining 
75%  of  the  coal.  As  the  coal  bums, 
molten  slag  collects  on  the  walls  of  the 
combustors  and  flows  toward  openings 
in  the  bottom  of  the  main  combustors 
where  it  falls  into  water-filled  slag 
tanks.  The  slagging  combustors  decline 
slightly  from  horizontal  to  aid  in  the 
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flow  of  the  molten  slag.  Some  slag 
solidifies  on  the  water-cooled  surfaces 
and  serves  to  insulate  and  protect  the 
metal  walls  from  erosion  and  excessive 
temperatures.  The  main  combustion 
sections  operate  at  a  slight  air  deficiency 
to  reduce  the  amount  of  NO,  produced. 
Ln  the  boiler,  combustion  products  mix 
with  additional  air  to  complete  the 
combustion  reactions.  The  combustors 
are  coupled  with  a  specially  designed 
boiler  that,  in  addition  to  its  heat 
recovery  function,  produces  low  NOn 
levels,  functions  as  a  limestone  calciner, 
and  accomplishes  first-stage  SO2 
removal.  Therefore,  flue  gas  from 
combustion  is  expected  to  contain  lower 
concentrations  of  SO2  and  NO,  than  flue 
gas  from  conventional  combustion. 

The  postcombustion  technology  to  be 
integrated  with  the  advanced 
combustion  system  is  the  Joy 
Technologies,  Inc./Niro  Atomizer  spray 
dryer  absorber  for  a  second  stage  of  SCh 
removal  and  particulate  removal.  The 
flue  gas  would  mix  with  an  atomized 
spray  that  includes  activated  lime  from 
the  limestone  injection  during 
combustion,  resulting  in  additional 
chemical  reactions  to  remove  SO2  and 
PM.  A  baghouse  provides  further 
capture  of  PM  and  SO2  before  the  flue 
gas  exits  through  the  stack.  A  portion  of 
the  lime  collected  by  the  spray  dryer 
and  the  baghouse  would  be  recycled  to 
the  spray  dryer  and  used  for  SO2 
removal,  thereby  increasing  SO2 
removal  efficiency  while  reducing  solid 
waste. 

The  integrated  process  is  expected  to 
demonstrate  at  least  90%  SO2  removal. 
It  is  also  anticipated  that  at  least  20% 
of  the  total  available  sulfur  in  the  flue 
gas  would  be  captured  in  the 
combustion  process  and  at  least  70%  in 
the  flue  gas  desulfurization  system.  Of 
the  total  ash  generated,  60-90%  would 
be  removed  from  the  combustors  as  slag 
and  from  the  boiler  hoppers  as  bottom 
ash.  Most  of  the  remaining  ash  would  be 
removed  in  the  baghouse. 

The  integrated  process  is  suitable  for 
repowering  existing  facilities  or  for  new 
facilities.  If  successfully  demonstrated, 
it  would  provide  an  alternative 
technology  to  conventional  pulverized- 
coal  boilers  with  conventional  flue  gas 
desulfurization  controls,  while  lowering 
overall  operating  costs  and  reducing  the 
volume  of  sohd  waste  generated  by 
conventional  technology  in  current  use. 

Project  Status 

Project  activities  to  date  have  been 
limited  to  the  application  for  permits 
and  approvals  necessary  to  construct 
and  operate  the  HCCP,  and  the 
preparation  of  designs  and 
specifications  necessary  to  apply  for 


these  permits  and  approvals,  prepare 
the  EIS,  and  provide  assurance  that  this 
innovative  technology  will  meet  permit 
requirements. 

On  September  3, 1992,  the  Alaska 
Public  Utility  Commission  (APUC) 
issued  a  Certificate  of  PubUc 
Convenience  and  Necessity,  which  will 
allow  AIDEA  to  provide  electric  service 
from  the  HCCP.  The  APUC  also 
approved  a  power  sales  agreement 
under  which  GVEA  will  purchase  the 
output  of  the  HCCP  from  AIDEA.  The 
Trustees  for  Alaska,  a  non-profit,  public 
interest,  environmental  law  firm, 
appealed  this  decision,  and  on 
November  24,  1993,  the  Superior  Court 
for  the  State  of  Alaska,  Third  Judicial 
District,  affirmed  the  APUC's  decision. 
The  Trustees  for  Alaska  have  appealed 
this  ruling  to  the  Alaska  Supreme  Court. 
On  January  27, 1994,  the  Superior  Court 
granted  the  Trustees  for  Alaska's  motion 
to  stay  the  Certificate  pending  a  final 
ruling  by  the  Alaska  Supreme  Court. 
Also,  on  March  10,  1993,  the  ADEC 
issued  a  Prevention  of  Significant 
Deterioration  (PSD)  air  quahty  permit 
for  the  HCCP.  AIDEA  has  app'fied  to 
ADEC  to  have  the  provisions  of  the 
Memorandum  of  Agreement  discussed 
in  the  SUMMARY  incorporated  into  the 
PSD  permit.  AIDEA  is  also  in  the 
process  of  obtaining  other  permits  and 
approvals. 

Alternatives 

Congress  directed  DOE  to  pursue  the 
goals  of  the  CCT  Program  by  means  of 
partial  funding  of  projects  owned  and 
controlled  by  nonfederal-govemment 
sponsors.  This  statutory  requirement 
places  DOE  in  a  much  more  limited  role 
than  if  the  federal  government  were  the 
owner  and  operator  of  the  project.  In  the 
latter  situation,  DOE  would  be 
responsible  for  a  comprehensive  review 
of  reasonable  alternatives  for  siting  the 
project.  However,  in  dealing  with  an 
apphcant,  the  scope  of  alternatives  is 
necessarily  more  restricted,  because  the 
agency  must  focus  on  alternative  ways 
to  accomjJlish  its  purpose  which  reflect 
both  the  application  before  it  and  the 
functions  it  plays  in  the  decisional 
process.  It  is  appropriate  in  such  cases 
for  DOE  to  give  substantial  weight  to  the 
applicant's  needs  in  establishing  a 
project's  reasonable  alternatives. 

Based  on  the  foregoing  principles,  the 
reasonable  alternatives  to  the  proposed 
action  are  the  no-action  alternative 
(including  scenarios  reasonably 
expected  as  a  consequence  of  the  no- 
action  alternative)  and  an  alternative 
site  nearer  the  coal  mine  fuel  source. 


Proposed  Action 

The  proposed  action  is  the  provision 
of  approximately  $110  million  in  cost- 
shared  federal  funding  support,  which 
is  about  48%  of  the  $227  million  total 
cost,  for  the  construction  and  operation 
of  two  integrated  clean  coal 
technologies  to  be  demonstrated  in  the 
HCCP,  a  new  50-MW  coal-fired  power 
generating  facility  at  Healy,  Alaska.  The 
two  technologies  to  be  demonstrated  are 
the  TRW  entrained  combustion  system 
and  the  Joy  spray  dryer  absorber.  These 
technologies  have  been  designed  to 
achieve  reduction  in  emissions  of  SO2, 
NOx.  and  particulate  matter  (PM)  while 
being  energy  efficient  technologies 
capable  of  being  used  in  new  facilities 
or  retrofitted  to  existing  units.  The 
technologies  would  be  dependent  on 
each  other  as  part  of  an  integrated 
system. 

AIDEA  conceived,  designed,  and 
proposed  the  HCCP  in  response  to  a 
Program  Opportunity  Notice  issued  by 
DOE  in  May  1989  to  solicit  proposals. 
DOE's  role  is  limited  to  providing  the 
cost-shared  funding  for  AIDEA's 
proposed  project.  In  addition,  AIDEA 
and  DOE  have  different  objectives  to  be 
attained  through  the  HCCP:  DOE's 
objective  is  to  demonstrate  the 
technologies,  while  AIDEA's  intent  is  to 
promote  economic  development,  in  this 
case  by  increasing  Alaska's  coal-fired 
electrical  generating  capacity. 

Coal  would  be  supplied  for  the  HCCP 
by  Usibelli  Coal  Mine.  Inc.,  (UCM)  from 
its  open-pit  Poker  Flats  Mine  and  other 
reserves,  located  about  4  miles  north  of 
the  proposed  site.  GVEA  has  entered 
into  a  power  sales  agreement  for  the 
purchase  and  distribution  of  the 
electricity  that  would  be  generated  by 
the  HCCP.  AIDEA  has  assembled  a  team 
composed  of  GVEA.  UCM,  Stone  & 
Webster  Engineering  Corporation,  Foster 
Wheeler  Energy  Corporation,  TRVV.  and 
Joy  to  design,  build,  and  operate  the 
power  plant.  The  project  participant 
would  obtain  all  applicable  permits  for 
the  HCCP  and  would  comply  with  all 
applicable  laws,  regulations,  and 
ordinances.  AIDEA  initially  proposed  a 
site  about  4  miles  north  of  the  currently 
proposed  site.  The  participant 
subsequently  proposed,  v«th  DOE 
approval,  to  move  the  proposed  HCCP  4 
miles  south  after  AEDEA  limited  the 
project  to  a  power  generation  facility 
because  the  initially  proposed  co- 
located  coal-upgrading  operations  were 
not  expected  to  be  economical  because 
of  their  early  stage  of  development. 

No  Action 

This  alternative  does  not  provide 
federal  cost-shared  funding  for  the 


HCCP.  The  Programmatic  EIS  for  the 
CCT  Program  (DOE/ElS-0146)  evaluated 
the  consequences  of  no  action  on  a 
programmatic  basis.  Under  the  no- 
action  alternative  for  the  HCCP,  the 
commercial  readiness  of  the  proposed 
technologies  for  the  combined  removal 
of  SO2,  NOv.  and  PM  would  not  be 
demonstrated  at  Healy,  Alaska,  and 
probably  would  not  be  demonstrated 
elsewhere  because  there  are  currently 
no  other  similar  proposals  in  tlie  CCT 
Program.  The  opportunity  to 
demonstrate  these  technologies  would 
likely  be  lost.  As  a  result, 
commercialization  of  the  technologies 
could  be  delayed  or  might  not  occur 
because  the  utility  and  industrial  sectors 
tend  to  utilize  known  and  demonstrated 
technologies  over  new,  unproven 
technologies. 

Under  the  no-action  alternative,  two 
reasonably  foreseeable  scenarios  could 
result.  Neither  scenario  would 
contribute  to  the  objectives  of 
demonstrating  the  economic  feasibility 
and  environmental  acceptability  of  new 
coal  utilization  and  pollution  control 
technologies. 

First,  GVEA  could  continue  to  operate 
the  present  power  plant  and  continue  to 
buy  natural-gas-generated  power  from 
Anchorage  utilities  without  building 
any  new  generating  facilities.  No 
construction  activities  or  changes  in 
operations  would  occur.  Coal 
requirements  and  electricity  generation 
would  remain  constant,  and  there 
would  be  no  change  in  current 
environmental  impacts  of  plant 
operations. 

Second,  a  conventional  coal-fired 
power  plant  equivalent  in  capacity  to 
the  proposed  project  could  be  built  in 
the  Healy  area  by  the  project 
participants  or  other  parties  without 
DOE's  financial  assistance  to  meet  the 
power  demand.  The  best  available 
conventional  control  technologies 
would  be  required.  These  would  likely 
include  dry  scrubbers  that  use  lime  to 
remove  SO2  from  the  flue  gas,  low-NOx 
burners,  and  a  baghouse  to  remove  PM. 
The  dry  scrubbers  would  generate  a 
solid  waste  that,  along  with  the  PM  from 
the  baghouse.  would  be  returned  to  the 
UCM  Poker  Flats  Mine  for  disposal.  The 
new  plant  would  lessen  or  eliminate  the 
need  to  buy  power  from  Anchorage 
utihties  to  the  same  extent  as  the  HCCP. 

Alternative  Site 

The  feasibility  of  siting  coal-fired 
power  plants  in  various  locations  in  the 
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Alaska  Railbelt  has  been  studied  on 
several  occasions  by  several 
organizations.  GVEA  and  the  City  of 
Fairbanks,  for  example,  proposed  to 
build  a  130-MW  coal-fired  plant 
adjacent  to  Healy  Unit  No.  1  in  1978; 
and  in  1985  and  1988,  the  Alaska  Power 
Authority  studied  the  feasibiUty  of 
siting  coal-fired  power  plants  in  the 
Alaska  Railbelt.  In  1987.  the  City  of 
Nenana  performed  a  preliminary 
fuasibility  study  for  a  coal-fired  electric 
generation  facility  to  be  located  near  the 
city. 

"These  studies  all  showed  that  siting  a 
coal-fired  power  plant  at  any  of  the 
studied  locations,  including  Healy, 
would  have  environmental  impacts. 
Although  an  alternative  site  location 
such  as  Nenana  might  have  been 
feasible  for  the  projects  referenced 
above,  such  a  location  renders  a 
proposed  CCT  project  economically 
infeasible  from  GVEA's  standpoint 
because  of  increased  capital 
requirements,  labor  costs,  and  fuel  costs. 
In  addition,  siting  the  plant  near  Nenana 
to  utiUze  the  river  water  soiu-ce  could 
impact  anadromous  fisheries.  Locating 
the  plant  between  Nenana  and 
Fairbanks  would  probably  not  be 
permitted  because  of  nonattainment  of 
air  quality  standards  in  the  Fairbanks 
area.  A  location  away  from  the  existing 
electrical  intertie  system  would  require 
construction  of  a  new  powerline 
transmission  link  at  a  cost  of  about 
$500,000  per  mile  and  with  associated 
environmental  impacts.  Siting  a  plant 
near  existing  commimities  between 
Healy  and  Fairbanks  could  also  require 
developing  new  infrastructure. 

The  project  participant  has 
determined  that  the  only  alternative 
sites  that  appear  feasible  for  economic 
or  environmental  reasons  are  those 
along  the  Nenana  River  close  to  the 
UCM  Poker  Flats  mine  and  adjacent  to 
the  existing  power  intertie.  Within  that 
area,  sites  closer  to  the  mine  mouth, 
sites  near  an  existing  community 
infrastructure,  and  sites  that  do  not 
require  additional  disturbance  or  access 
routes  appear  to  have  advantages.  The 
project  participant  previously  had 
considered  a  site  located  at  the  UCM 
train  loadout  facility  across  the  Nenana 
River  from  the  UCM  mine.  This  site, 
which  is  the  site  initially  proposed  by 
AIDEA,  is  typical  of  feasible  alternative 
sites  from  the  standpoint  of 
environmental  and  socioeconomic 
impacts  and  was  therefore  adopted  as 

Heaty  site  w/o  MOA 


the  reasonable  alternative  site  to  be 
analyzed  in  the  EIS. 

Other  alternatives  which  did  not  meet 
the  goals  and  objectives  of  the  CCT 
Program  or  of  the  participant  were 
dismissed  from  further  consideration. 

Environmentally  Preferred  Alternative 

No  action  would  be  the 
environmentally  preferred  alternative, 
depending  on  what  action  AIDEA  and 
GVEA  would  take  as  a  result  of  a  DOE 
decision  not  to  fund  the  project.  If 
GVEA  continued  to  purchase  power  in 
Heu  of  building  a  new  plant,  impacts 
would  remain  at  current  levels. 
However,  if  a  new  conventional  coal- 
fired  plant  were  to  be  built,  it  would 
cause  greater  air  quality  impacts  than 
the  HCCP.  In  addition,  the  reduction  in 
emissions  of  Unit  No.  1  resulting  from 
the  Memorandum  of  Agreement  would 
not  occur.  While  it  is  reasonably 
foreseeable  that  GVEA  could  pursue  a 
conventional  plant  to  meet  its  power 
needs  if  EXDE  were  not  to  fund  the 
HCCP,  that  eventuality  is  somewhat 
speculative,  because  it  is  unknown 
whether  such  a  plant  could  meet  all 
regulatory  requirements.  However,  a 
conventional  plant  would  be  expected 
to  meet  the  limits  of  the  air  quality 
permit  issued  by  ADEC  in  March  1993 
for  the  HCCP. 

Major  Environmental  Impacts  and 
Mitigation  Measures 

Potential  impacts  to  air  quality, 
surface  water,  groundwater,  and 
ecological  and  socioeconomic  resources 
that  could  result  from  construction  and 
operation  of  the  proposed  HCCP  are 
analyzed  in  the  HCCP  EIS. 

Air  Quality  and  Visibility 

Of  primary  concern  are  the  impacts  to 
air  quality  and  visibility  expected  from 
HCCP  operation,  as  predicted  by 
analyses  based  on  computer  models. 
The  analysis  examined  the  impacts  of 
the  HCCP  alone,  and  cumulatively  with 
those  from  Unit  No.  1,  both  wdthout  and 
with  the  retrofit  to  Unit  No.  1  pro\ided 
for  by  the  Memorandum  of  Agreement. 

Emissions 

The  following  table  shows  the 
projected  emissions,  in  tons  per  year,  for 
the  Healy  site,  including  the  reductions 
to  be  achieved  by  the  Memorandum  of 
Agreement. 


Healy  site  w/  MOA 


SO2 


630     Unit  No.  1  630     Unit  No.  1 

HCCP  124     HCCP  


1472 
124 
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Unit  No.  1  only 


Heaty  site  w/o  MOA 


Healy  site  w/  MOA 


NO. 


„ 754     

848  Unit  No  1  848    Unit  No.  1  ...- 429 

;.;;..;;  hoop 577  hccp 577 


Total 


1478 


For  NOx  control,  the  Agreement  calls 
for  Unit  No.  1  to  be  retrofitted  with  low- 
NOx  burners  after  the  start-up  of  the 
HCCP.  GVEA  has  agreed  to  reduce  Unit 
No.  1  NOx  emissions  by  approximately 
50%,  from  848  tons  per  year  to  429  tons 
per  year.  The  Agreement  also  requires 
that  SCh  emissions  from  Unit  No.  1  be 
reduced  by  25%,  from  630  tons  per  year 
to  472  tons  per  year,  using  duct 
injection  of  sorbent  (e.g..  flash-calcined 
material  or  hme).  If  the  HCCP 
demonstration  technology  operates  as 
expected,  combined  NOx  and  SO2 
emissions  from  the  Healy  site  would 
increase  by  only  about  8%,  from  1478 
tons  per  year  to  1602  tons  per  year,  even 
though  electrical  generation  would 
increase  from  the  existing  25  MW  to  75 
M\V  for  the  two  units.  This  is  about 
25%  less  than  the  2179  tons  per  year 
that  would  be  emitted  if  Unit  No.  1  were 
to  continue  to  operate,  unretro fitted,  in 
conjunction  with  the  HCCP  at  its 
demonstration  target  levels.  GVEA  is 
required  under  the  Agreement  to  request 
permit  emissions  limitations  to  reflect 
the  levels  achieved  during  the  HCCP 
demonstration,  allowing  for  reasonable 
operational  variability. 

If  the  HCCP  demonstration  fails  to 
meet  project  objectives  for  air  emissions, 
but  attains  levels  allowed  by  the  permit 
issued  by  ADEC  in  March  1993,  (the 

■permitted  case"),  then  tlie  combined 
emissions  from  the  Healy  site  would  be 
capped  under  the  Agreement  at  2160 
tons  per  year  (i.e.,  1439  and  721  tons  per 
year  of  NOx  and  SO2,  respectively), 
about  46%  over  the  emissions  for  the 
existing  Healy  site.  These  maximum 
emission  levels  would  be  incorporated 
as  permit  conditions. 

Additional  Mitigation 

DOE  believes  that  the  Healy  site  can 
be  operated  at  the  emission  levels 
provided  by  the  Memorandum  of 
Agreement  without  causing 
unacceptable  air  quality  impacts  (see 
below).  However,  the  Agreement 
requires  that  additional  measures  will 
be  taken  to  further  reduce  combined 
emissions  from  the  site,  if  necessary,  to 
protect  DNPP  from  visibility  plume  or 
haze  impacts.  Specifically,  GVEA  must 
reduce  combined  site  emissions  to  the 
Ipvels  of  Unit  No.  1  for  12  hours 
whenever  NPS  (or  ADEC)  notifies  GVEA 


1425 
2179 


of  the  presence  of  a  visible  plume  or 
haze  inside  DNPP  attributable  to  the 
Healy  site.  If  these  conditions  occur 
more  than  10  times  in  any  six  month 
period,  then  NPS  may  reopen  the 
Agreement  and  negotiate  with  GVEA 
new  emission  Umitations  or  other 
measures  for  the  site,  including 
reducing  emissions  to  the  levels  of  Unit 
No.  1.  If  NPS  and  GVEA  cannot  agree, 
the  matter  will  be  arbitrated  in 
accordance  with  the  Administrative 
Dispute  Resolution  Act  (5  U.S.C.  571- 
583). 

Air  Quality 

Generally  accepted  computer  models, 
appropriate  for  establishing  compliance 
with  Clean  Air  Act  (CAA)  regulatory 
requirements,  were  used  for  analyzing 
potential  impacts  within  the  Healy  area 
(a  Class  n  air  quality  area)  and  within 
DNPP  (a  Class  I  air  quality  area  where 
stringent  standards  have  been 
established  by  the  U.S.  Environmental 
Protection  Agency).  The  CAA  standards 
have  been  used  as  a  gage  for  assessing 
potential  impacts  associated  with  HCCP 
air  emissions.  For  the  purpose  of  air 
quality  analysis,  two  emission  rates 
(levels)  based  on  a  100%  plant  capacity 
factor  were  analyzed  using  the  computer 
models.  These  are  the  "demonstration 
case,"  based  on  the  very  low  emission 
rates  that  are  the  target  objectives  of  the 
HCCP  demonstration,  and  the 
"permitted  case."  based  on  the  emission 
levels  contained  in  the  March  1993 
ADEC  permit.  Both  cases  were  modelled 
with  and  without  the  retrofit  controls  on 
Unit  No.  1  provided  by  the 
Memorandum  of  Agreement.  Maximum 
ambient  (at  or  beyond  the  facility 
perimeter)  concentrations  resulting  from 
the  combined  operation  of  Healy  Unit 
No.  1  and  the  HCCP  are  predicted  to  be 
less  than  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  all 
cases,  although  the  predicted  short  term 
SO2  concentrations  approached  the 
standards.  Almost  all  of  the  modeled 
concentrations  are  predicted  to  occur  at 
the  site  perimeter,  resulting  not  from  the 
new  HCCP.  but  from  downwash 
(downward  movement)  of  the  existing 
Unit  No.  1  stack  plume  caused  by  the 
larger  and  taller  HCCP  boiler  building. 
Thus,  there  was  no  difference  between 
the  predicted  concentrations  for  the 
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1006 
1602 


demonstration  and  permitted  cases  at 
either  level  of  Unit  No.  1  emissions. 
However,  the  reduced  emission  levels 
from  retrofitted  Unit  No.  1  resulted  in  a 
small  reduction  in  maximum  SO2 
concentrations  and  a  greater  than  50% 
reduction  in  maximum  NOx 
concentrations  for  both  the 
demonstration  case  and  the  permitted 
case. 

NAAQS  are  used  to  establish  absolute 
limits  for  pollutant  concentrations  in 
the  ambient  air.  whereas  Prevention  of 
Significant  Deterioration  (PSD) 
"increments"  have  been  established  to 
define  permissible  air  quality 
degradation.  For  analyzing  air  quahty 
impacts  within  DNPP.  the  stringent 
standards  of  the  PSD  limits  for  Class  I 
areas  were  used  to  gauge  potential 
impacts  of  the  HCCP  at  both  the 
demonstration  and  the  permitted  case 
emissions.  Modeling  results  for  the 
HCCP  demonstration  case  indicate  that 
maximum  concentrations  would  be  less 
than  50%  of  the  PSD  Class  I  limits  in 
all  cases.  However,  the  permitted  case 
emission  levels  consumed  88%  percent 
or  more  of  the  short  term  increments  for 
SO2  and  particulate  matter. 

Visibility  and  Haze 

The  issue  of  the  HCCP's  potential  to 
cause  visibility  impacts  within  DNPP  is 
of  great  concern  to  the  NPS.  a 
cooperc'ing  agency  by  virtue  of  its  role 
as  Federal  Land  Manager  for  the  DNPP. 
Air  quality  and.  when  weather 
conditions  permit,  visibility  within 
DNPP  are  considered  among  the  best 
anywhere.  Visibihty  impairment,  if  any, 
is  expected  to  take  the  form  of  a 
yellowish-brown  NO2  plume  that  would 
reduce  visibihty  or  be  noticeable  when 
contrasted  against  relatively  clean  air 
either  above  or  below  the  plume  line. 

For  visibility  analysis,  two  computer 
models  and  a  visibihty  monitoring 
(photographic)  program  were  used  to 
analyze  potential  visibility  impacts 
within  DNPP.  The  area  of  detailed  study 
included  the  far  eastern  edge  of  DNPP 
within  the  Nenana  River  Valley.  Views 
from  the  interior  of  DNPP,  including 
views  of  Mt.  McKinley,  are  not  expected 
to  be  subject  to  visibility  impairment. 
The  results  from  the  computer-based 
modeling  predict  that  for  the  HCCP 
demonstration  case,  a  visible  plume 
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may  be  perceived  by  DNPP  visitors  a 
total  of  2  hours  per  year  (h/year).  The 
computer  modeling  also  predicts  that 
when  the  HCCP  and  Unit  No.  1  would 
operate  simultaneously  (without  retrofit 
of  Unit  No.  1),  a  visible  plume  may  be 
perceived  by  visitors  15  h/year.  The 
combined  operation  of  the  HCCP  and 
Unit  No.  1  after  tlie  retrofits  provided  by 
the  Memorandum  of  Agreement  predict 
that  a  plume  may  be  perceived  9  h/year. 
At  the  higher  levels  of  the  HCCP 
permitted  case,  a  plume  is  predicted  26 
h/ycar  without  retrofit,  and  20  h/year 
with  retrofit  of  Unit  No.  1.  In  addition, 
the  computer  modeling  predicts  that 
during  operations  of  the  existing  Unit 
No.  1  alone,  a  visible  plume  should  be 
perceived  6  h/year.  This  is  consistent 
with  the  fact  that  there  have  been  no 
published  sightings  of  a  visible  plume 
from  Unit.  No.  1  from  or  within  DNPP 
by  observers  or  operating  camera 
equipment. 

A  sensitivity  analysis  of  the  effect  of 
using  modelling  assumptions  preferred 
by  the  NPS  indicated  that  a  plume  could 
be  perceptible  as  much  as  78  h/year  for 
the  HCCP  demonstration  case,  2G2  h/ 
year  for  the  simultaneous  operation  of 
the  HCCP  and  unretrofitted  Unit  No.  1. 
and  205  h/year  for  the  simultaneous 
operation  of  both  units  after  the  retrofit 
of  Unit  No.  1.  Rpsuhs  increase  to  329  h/ 
year  and  294  h/year  for  the  HCCP 
permitted  case,  combined  with  Unit  No. 
1  unretrofitted,  and  Unit  No.  1 
retrofitted,  respectively.  Use  of  these 
same  assumptions  also  predicts  that  the 
current  operation  of  Unit  No.  1  alone 
may  cause  a  visible  plume  to  be 
perceived  145  h/ycar. 

DOE  has  conr  iuded  that  the  modeling 
using  the  original  a'''<cv.ptions  form 
reasonable  estimates  0}  die  numlier  of 
hours  that  a  plume  from  the  HCCP  and 
in  combination  with  Unit  No.  1  may  be 
perceptible.  The  results  using  the 
assumptions  preferred  by  the  NPS  are 
beyond  credible  estimates  iu  view  of  the 
actual  experience  v^ith  Unit  No.  1.  that 
is.  there  are  no  pubHshed  sightings  of  a 
plume  from  Unit  No.  1.  The  145  h/yr 
prediction  for  Unit  No.  1  is  39%  of  the 
372  hours  of  the  year  during  which, 
based  on  historic  conditions,  wind 
direction  and  speed  would  allow  a 
transport  of  a  potentially  perceptible 
plume  to  the  DNPP  Visitors  Center. 

An  analysis  of  regional  haze  reveals 
that  adding  HCCP  emissions  to  those 
from  Unit  No.  1  increases  the  estimated 
number  of  events  per  year  by  only  one 
event.  A  sensitivity  analysis  of  the  effect 
of  using  assumptions  preferred  by  the 
NPS  was  also  done  for  haze  modeling. 
Although  a  larger  number  of  events  was 
predicted  when  the  NPS  assumptions 
were  used,  all  of  the  modeling  indicated 


little  increase  by  adding  HCCP 
emissions  to  those  from  Unit  No.  1, 
regardless  of  the  assumptions. 
Observations  have  not  attributed 
regional  haze  to  the  existing  Unit  No.  1. 

DOE  is  fully  aware  of  the 
uncertainties  inherent  in  the  computet 
modelling  of  visibility  and  haze 
impacts.  However,  the  implications  of 
these  uncertainties  for  predicting  the 
impacts  of  the  HCCP  have  been 
significantly  mitigated  by  the  terms  of 
the  Memorandum  of  Agreement 
discussed  above.  If  a  plume,  or  haze  is 
sighted,  emissions  will  be  reduced  to 
existing  Unit  No.  1  levels. 

Water  Quality 

The  EIS  also  evaluates  impacts  of 
coristraction  and  operation  of  the  HCCP 
on  surface  water,  including  the  Nenana 
River.  Primary  impacts  to  the  Nenana 
River  would  be  caused  by  the  rejection 
of  waste  heat  to  the  river  from  the 
discharge  of  a  once-through  cooling 
system.  During  the  production  of 
electricity,  power  plants  need  to  reject 
waste  heat.  During  preliminary 
engineering  design,  the  participant 
evaluated  three  different  systems  for 
waste  heat  rejection:  (1)  Wet  cooling 
tower,  (2)  dry  (air)  cooling  tower,  and 
(3)  a  once-through  system  that  would 
use  water  directly  from  the  Nenana 
River.  The  existing  Unit  No.  1  uses 
once-;hrrugh  cooling.  A  wet  cooling 
tower  was  found  to  be  not  feasible 
because  the  subarctic  climate  of  central 
Alaska  would  present  operational 
problems  and  a  wet  cooling  tower  could 
adversely  affect  local  weather 
conditions.  A  dry  cooling  tower  was 
found  to  be  very  expensive  because  it 
would  be  much  larger  than  a  wet  tower 
and  dry  towers  consume  large  amounts 
of  power  to  drive  circulation  fans.  The 
large  power  requirement  of  a  dry 
cooling  tower  would  lovvei  the  overall 
plant  efficiency.  The  option  of  a  once- 
through  system  was  selected  because 
with  the  discharge  of  cooling  water  from 
Healy  Unit  No.  1  and  the  HCCP  into  the 
Nenana  River,  cumulative  water 
temperatures  during  winter  months 
would  be  below  the  Alaska  Depaitment 
of  Environmental  Conservation  (ADEC) 
limit  of  55.4'  F  at  30  ft  dovmstream  of 
the  HCCP  discharge  and  beyond.  During 
summer  months,  cumulative  water 
temperatures  would  be  below  the  limit 
beyond  50  ft  dovmstream  of  the  HCCP 
discharge.  The  state  has  been  asked  by 
the  project  participant  to  allow  a 
thermal  mixing  zone  of  600  ft  for  the 
HCCP  to  meet  the  state  limit.  The 
Nenana  River,  at  the  proposed  site,  does 
not  support  a  large  population  of  sport 
fish;  the  fish  found  at  the  proposed  site 
are  primarily  round  whitefish  and 


longnose  suckers.  However,  during  the 
winter,  cold  shock  could  kill  fish 
acclimated  to  the  warmer  temperatures 
of  the  once-through  cooling  system 
discharge  that  becom.e  deprived  of  the 
warmed  water  if  the  HCCP  would 
suddenly  shut  down.  A  cross 
connection  would  be  installed  between 
the  Healy  Unit  No.  1  and  HCCP 
discharges  to  provide  the  flexibility  of 
discharging  Unit  No.  1  water 
downstream  of  the  intake  basin  during 
summer,  and  to  keep  the  water  intakes 
free  of  ice  during  winter  if  Unit  No.  1 
is  shut  dowTi.  The  cross  connection  may 
mitigate  cold  shock  mortality  by 
allowing  discharge  to  both  outfalls 
when  Unit  No.  1  is  shut  down  during 
winter  months. 

During  the  winter,  the  waste  he.it 
rejected  by  Unit  No.  I's  once-through 
cooling  system  presently  prevents  the 
Nenana  River  from  com.pletely  freezing 
over  for  an  approximate  distance  of  4 
miles.downstream  (to  the  north).  If  is 
estimated  that  during  operation  of  both 
the  proposed  HCCP  and  Unit  No.  1,  the 
combined  thermal  discharge  would 
extend  the  area  to  about  10  miles 
downstream.  Residents  of  the  village  of 
Ferry,  which  is  located  about  13  miles 
downstream  of  the  proposed  site^use 
the  frozen  river  as  an  ice  bridge  to 
transport  supplies  and  materials  across 
the  Nenana  River  during  the  winter. 
Although  remnants  of  the  thermal 
plume  reaching  Ferry  could  cause  a 
delay  in  the  river's  freezing  at  the 
beginning  of  winter  and  an  earlit^r 
breakup  of  the  ice  sheet  in  the  spring, 
it  is  expected  that  the  river  would 
continue  to  freeze  at  Feny. 

The  EIS  analyzes  short-term  and  long- 
term  socioeconomic  impacts  associated 
with  construction  and  operation  of  the 
proposed  HCCP.  particularly  in  the 
areas  of  housing,  education,  traffic, 
police  and  fire  protection,  and  medical 
services.  During  HCCP  construction,  a 
peak  of  approximately  300  workers  is 
estimated.  To  help  reduce  the 
"boomtown"  effect  on  the  Healy  area,  it 
is  proposed  that  a  temporary' 
construction  camp  would  be  built  at  a 
location  about  0.5  miles  from  the 
proposed  site  to  house  most  workers. 
Longer-term  socioeconomic  impacts 
would  result  from  32  new  workers 
expected  for  HCCP  operations  and  from 
8  new  jobs  created  at  the  UCM  mine.  It 
is  estimated  that  these  new  workers  and 
tlieir  families  would  increase  the 
population  of  the  Healy  area  by 
approximately  102  people  by  1996- 
1997. 

No  Action  Alternative 

The  no-action  alternative  would  result 
if  DOE  does  not  provide  cost-shared 
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funding  support  for  the  HCCP;  two 
reasonably  foreseeable  scenarios  could 
result  (see  Alternatives  above).  For  the 
no-change  scenario,  impacts  would 
remain  unchanged  from  the  baseline 
conditions.  For  the  conventional  coal- 
fired  plant  scenario,  the  level  of  impacts 
would  be  almost  identical  to  that  of  the 
HCCP  for  most  resource  areas  because 
the  resource  requirements  and 
discharges  are  nearly  identical,  except 
for  air  emissions.  Surface  water, 
groundwater,  and  ecological  and 
socioeconomic  impacts  are  not  expected 
to  change  from  those  in  the  HCCP.  The 
amount  of  coal  required  for  the 
conventional  plant  would  be  about  90% 
of  the  coal  required  for  the  HCCP. 
However,  total  mining  operations 
(including  coal  mined  for  other  users) 
would  increase  at  the  UCM  mine  by 
about  10%  for  the  conventional  plant 
compared  with  the  HCCP  because  about 
50%  of  the  coal  used  by  the  HCCP 
would  be  waste  coal  uncovered  during 
mining  for  run-of-mine  coal.  Particulate 
emissions  from  fugitive  dust  during 
mining  would  be  about  10%  greater  for 
the  conventional  plant.  Operational  air 
emissions  are  expected  to  be  up  to 
100%  greater  for  the  conventional  plant 
(compared  with  HCCP  demonstration 
case)  because  the  conventional  plant 
would  only  be  required  to  meet 
emissions  standards  existing  at  the  time 
of  construction,  while  the  HCCP  is 
expected  to  generate  emissions 
substantially  less  than  the  standards. 
The  conventional  plant  would  be 
expected  to  generate  about  50%  less  ash 
following  combustion.  Fewer  trips, 
involving  less  ash,  would  be  required  to 
return  the  ash  to  the  UCM  mine, 
although  the  mine  can  easily 
accommodate  the  greater  amount  of  ash 
disposal  from  the  HCCP. 

Alternative  Site 

In  addition  to  the  proposed  site,  the 
EIS  considers  the  alternative  site  for  the 
HCCP  located  about  4  miles  north- 
northwest  of  the  proposed  site.  The  EIS 
analysis  indicates  that,  except  for  air 
quality,  other  environmental  and 
socioeconomic  impacts  would  be  greater 
if  the  HCCP  were  to  be  constructed  and 
operated  at  the  alternative  site.  The 
alternative  site  has  been  disturbed,  in 
part,  during  the  construction  of  the 
loadout  facility  and  conveyor  system 
that  transfers  coal  across  the  Nenana 
Rivrr  from  the  mine.  However,  the 
alternative  site  is  somewhat  isolated  and 
much  less  of  an  "industrial  site"  than 
the  area  adjacent  to  the  existing  Unit 
No.  1.  For  example,  construction  of  the 
HCCP  at  the  alternative  site  would 
require  the  site  clearing  of  37  acres  of 
which  22  acres  are  identified  as 


wetlands  in  the  National  Wetlands 
Inventory.  Only  about  10  acres  need  to 
be  prepared  at  the  proposed  site 
adjacent  to  Unit  No.  1  and  no  loss  of 
wetlands  would  occur.  Also,  during  the 
winter  the  rejection  of  waste  heat  from 
the  HCCP  into  the  Nenana  River  at  the 
alternative  site  may  extend  tlie  area  of 
ice-free  water  approximately  1  mile 
closer  to  the  village  of  Ferry  (2  vs  3 
miles).  However,  cumulative  thermal 
effects  resulting  from  the  discharge  of 
the  HCCP  and  Unit  No.  1  cooling  water 
into  the  Nenana  River  would  not  occur 
at  the  alternative  site.  The  expected 
maximum  elevation  in  river  water 
temperature  would  be  less  than  that 
expected  at  the  proposed  site  because 
the  ambient  river  temperature  would 
not  be  elevated  by  Unit  No.  1  thermal 
discharge.  However,  cumulative  impacts 
at  the  proposed  site  would  be  mitigated 
by  the  installation  of  a  cross  connection 
to  direct  the  discharge  to  either  or  both 
outfalls.  If  the  HCCP  were  built  at  the 
alternative  site  about  13  additional 
workers  would  be  required  for  plant 
operations  over  the  32  workers  required 
at  the  proposed  site  because  it  would  no 
longer  be  possible  to  integrate  the 
operations  of  both  Unit  No.  1  and  the 
HCCP.  These  additional  operational 
workers  would  be  needed  for  control 
room  operations  and  maintenance. 

Air  quaUty  analysis  using  computer 
models  was  performed  to  analyze  the 
potential  impact  from  air  emissions  if 
the  HCCP  was  constructed  and  operated 
at  the  alternative  site.  The  predicted 
maximum  concentrations  for  the 
demonstration  case  are  less  than  the 
PSD  Class  I  limits.  Because  the 
alternative  site  is  located  about  6  miles 
east  of  the  nearest  border  of  DNPP  (and 
about  8  miles  north  of  the  DNPP  border 
that  is  downwind  of  frequent  winds), 
while  the  proposed  site  is  about  4  miles 
north  of  DNPP,  air  dispersion  modeling 
has  indicated  that  maximum 
concentrations  of  air  pollutants  within 
DNPP  would  be  reduced  for  the 
alternative  site  as  compared  wnth  the 
proposed  site. 

Impacts  outside  of  DNPP  would  also 
decrease,  except  for  PM  which  would 
increase  or  remain  about  the  same. 
Cumulative  concentrations  from  the 
simultaneous  operation  of  the  HCCP  at 
the  alternative  site  and  the  existing  Unit 
No.  1  would  be  reduced  from  those 
predicted  for  the  HCCP  at  the  proposed 
site  because  the  new  HCCP  boiler 
building  would  not  affect  the  Unit  No. 
1  stack  plume.  Visibility  impacts  to 
DNPP  from  operation  of  the  HCCP  at  the 
alternative  site  are  expected  to  be 
similar  to  the  proposed  site. 


Comments  Received 

DOE  received  two  letters  of  comment 
on  the  FEIS.  Mr.  Dave  Lacey  of  College, 
Alaska  commented  that  heavy  metals 
and  carbon  dioxide  were  inadequately 
analyzed.  Mr.  Lacey  also  objected  to  the 
economic  and  Federal  budget 
implications  of  a  government  cost- 
shared  project.  He  requested  a  pubhc 
hearing  to  explore  these  issues.  Mr. 
Lacey's  letter  raised  similar  issues  to 
those  provided  in  his  oral  and  written 
comments  on  the  draft  EIS.  DOE 
believes  that  they  were  adequately 
addressed  in  the  FEIS,  and  that  an 
additional  hearing  is  not  necessar\'. 

The  Trustees  for  Alaska  urged  DOE  to 
delay  issuance  of  this  Record  of 
Decision  until  after  the  Alaska  Supreme 
Court  rules  on  the  Trustees  for  Alaska's 
appeal  of  the  Superior  Court  decision 
upholding  the  APUC's  issuance  of  a 
Certificate  of  Convenience  and 
Necessity  to  AIDEA  for  the  HCCP.  The 
Trustees  for  Alaska  claimed  that  the 
order  of  the  Superior  Court  to  stay  the 
Certificate  pending  a  final  rufing  by  the 
Supreme  Court  undermines  DOE's 
ability  to  depend  on  the  APUC  action  to 
establish  the  need  for  the  project. 

This  argument  misconstrues  the  role 
of  DOE  in  the  HCCP  and  the  purpose 
and  need  which  DOE  is  attempting  to 
fulfill  by  cost  sharing  the  project.  The 
Federal  need  established  by  the  CCT 
legislation  and  the  Alaska  state  need 
reflected  in  the  APUC  process  are  not 
the  same,  and  DOE  does  not  depend  on 
the  APUC  determination  of  need  for 
power  to  conclude  that  the  project  is 
needed  to  meet  DOE's  goals  and 
objectives.  The  goal  of  the  CCT  Program 
as  established  by  Congress  is  to  make 
available  to  the  U.S.  energy  marketplace 
advanced  and  environmentally 
responsive  technologies  that  will  help 
alleviate  pollution  problems  from  coal 
utilization.  DOE's  purpose  and  need  for 
cost  sharing  the  HCCP  is  to  generate 
data  to  help  achieve  that  goal.  AIDEA 
and  GVEA's  need  to  meet  their  goals  of 
encouraging  economic  development  and 
meeting  power  demand,  respectively, 
are  independent  of  DOE's  need  to  meet 
CCT  program  goals.  As  discussed  above, 
AIDEA  and  GVEA's  needs  are  important 
in  defining  the  alternatives  available  to 
DOE  in  meeting  its  goal,  but  they  are  not 
necessary  for  DOE  to  establish  that  the 
need  to  meet  its  goal  exists. 

Decision 

DOE  will  implement  the  proposed 
action  of  providing  approximately  $110 
million  in  cost-shared  federal  funding 
support  for  the  construction  and 
operation  of  two  integrated  clean  coal 
technologies  to  be  demonstrated  in  the 


HCCP.  The  HCCP  is  intended  to 
demonstrate  the  combined  removal  of 
SO2,  NOx,  both  of  which  can  contribute 
to  acid  rain,  and  particulate  matter 
using  advanced  combustion  and  flue  gas 
cleanup  technologies.  In  doing  so,  the 
project  would  successfully  demonstrate 
two  promising  technologies  ready  to  be 
commercialized  in  the  1990s.  The 
project  is  expected  to  generate  sufficient 
data  from  design,  construction,  and 
operation  to  allow  private  industry  to 
assess  the  potential  for  commercial 
application  of  these  technologies  to  new 
or  existing  imits.  While  it  is  possible 
that  selecting  no  action  would  be 
environmentally  preferable  to  the 
proposed  action,  it  would  not  produce 
the  data  needed  to  further  the 
Congressionally  mandated  goals  and 
objectives  of  demonstrating  clean  coal 
technologies. 

This  decision  to  provide  cost-shared 
funding  for  the  proposed  HCCP  was 
made  af^er  careful  review  of  the 
potential  environmental  impacts, 
especially  any  potential  adverse  impacts 
on  DNPP,  as  analyzed  in  the  EIS; 
consultation  with  DOI  (including  NPS, 
the  Federal  Land  Manager  for  DNPP); 
and  taking  into  consideration  the 
Memorandum  of  Agreement  for 
providing  mitigation  of  potential 
impacts  on  DNPP  from  the  operation  of 
the  proposed  HCCP.  The  decision  to 
provide  cost-shared  funding  for  the 
HCCP  is  being  made  contingent  on  the 
incorporation  of  the  terms  of  the 
Memorandum  of  Agreement  into  the 
ADEC  air  quality  permit,  as  provided  in 
the  Agreement. 

Mitigation  Action  Plan 

Section  1021.331(a)  of  the  DOE 
regulations  implementing  NEPA  (10 
CFR  part  1021)  states  that  DOE  shall 
prepare  a  Mitigation  Action  Plan  that 
addresses  mitigation  commitments 
expressed  in  the  ROD.  A  Mitigation 
Action  Plan  for  the  HCCP  is  being 
developed  to  ensure  that  DOE 
implements  all  mitigation 
commitments.  Copies  of  the  Mitigation 
Action  Plan  may  be  obtained  from  Earl 
W.  Evans.  Environmental  Coordinator, 
Office  of  Clean  Coal  Technology,  U.S. 
Department  of  Energy,  Pittsburgh 
Energy  Technology  Center,  P.O.  Box 
10940.  Pittsburgh,  PA  15236.  Telephone 
(412) 892-5709. 

Issued  in  Washington,  DC.  on  March  10. 
1994. 

Marvin  I.  Singer, 

Acting  Assistant  Secretary  for  Fossil  Energy. 
[FR  Doc.  94-6563  Filed  3-18-94;  8  45  am) 

SILLING  CODE  M50-01-P 


Financial  Assistance  Award;  Intent  To 
Award  Grant  to  Weidcomputer  Corp. 

agency:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  unsolicited 
application  of  financial  assistance 
award. 

summary:  The  Department  of  Energy 
(DOE)  announces  that  pursuant  to  10 
CFR  600.6(a)(2),  it  is  making  a 
discretionary  financial  assistance  award 
based  on  acceptance  of  an  unsolicited 
application  meeting  the  criteria  of  10 
CFR  600.14(e)(1)  to  the  Weidcomputer 
Corporation,  Green  Island,  New  York, 
under  the  Grant  Number  DE-FGOl- 
94EE15588.  The  proposed  grant  will 
provide  funding  in  the  amount  of 
$148,560.  This  amount  is  cost  shared 
with  DOE  providing  $99,760  and  the 
Grantee  providing  $48,800.  The  purpose 
of  the  grant  is  to  design  hardw  are, 
design  and  develop  software,  and 
produce  prototypes  and  subject  them  to 
performance  testing  to  achieve  reduced 
costs  for  welding  controllers.  The 
overall  objective  of  this  effort  is  to 
reduce  the  cost  of  the  Weidcomputer 
(patentable  Resistance  Welder  Adaptive 
Controller)  and  performance  objectives 
of  different  commercial  companies.  Mr. 
Robert  Cohen  is  the  inventor  of  the 
Weidcomputer  which  is  an  adaptive 
controller  for  resistance  welds  and 
resistance  spot  welds.  Mr.  Cohen,  the 
inventor  and  President  of 
Weidcomputer,  will  be  the  Program 
Manager  and  Principal  Investigator. 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  write  the  U.S.  Department  of 
Energy,  Office  of  Placement  and 
Administration,  Attn:  Linda  S.  Sapp,  HR 
531.23,  1000  Indei>endence  Avenue, 
SW.,  Washington,  DC  20585. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Energy  has  determined  in 
accordance  with  10  CFR  600.14(f)  that 
the  application  submitted  by 
Weidcomputer  Corporation  is 
meritorious  based  on  the  general 
evaluation  required  by  10  CFR  600.14(d) 
and  that  the  proposed  project  represents 
a  unique  idea,  that  would  not  be  eligible 
for  financial  assistance  under  a  recent, 
current,  or  planned  solicitation.  The 
Energy  Related  Invention  Program 
(ERIP),  has  been  structured  since  its 
beginning  in  1975  to  operate  without 
competitive  solicitations  since  Energy 
Related  Inventions  may  be  submitted  to 
the  National  Institute  of  Standards  and 
Technology  for  evaluation  and 
subsequently  to  the  Department  for 
consideration  for  funding  at  any  time. 
The  program  has  never  issued  and  has 
no  plans  to  issue  a  competitive 
solicitation.  It  is  anticipated  that 
Weidcomputer  Corporation  should  be 


able  to  use  the  Welder  Adaptive 
Controller  as  a  tool  in  better 
understanding  the  welding  operations, 
and  as  an  aid  in  p)enetrating  a  significant 
proportion  of  the  welding  process. 

Tne  anticipated  term  ol  me  proposed 
grant  award  is  24  months  from  the 
effective  date  of  award. 

Issued  in  Washington,  DC  on  March  10, 
1994. 

Scott  SheSield. 

Director,  Headquarters  Operations  Division 
"B",  Office  of  Placement  and  Administration. 
|FR  Doc.  94-6564  Filed  3-18-94;  8:45  am) 

BILLING  CODE  64SO-01-M 


Availability  of  Small  Business 
Cooperative  Research  and 
Development  Agreement  (CRADA) 

agency:  Office  of  Technology 

Utilization,  Office  of  Laboratory 

Management.  Department  of  Energy 

(DOE). 

ACTION:  Notice  of  availabiUty  and 

opportunity  for  public  comment. 

SUMMARY:  This  notice  announces  the 
availability  of  the  Department  of  Energy 
Small  Business  Cooperative  Research 
and  Development  Agreement  (CRADA). 
The  Small  Business  CRADA  is  a  set  of 
terms  and  conditions  which  will  be 
used  for  preparing  CRADAs  between 
Department  of  Energy  laboratories  and 
facilities  and  non-Federal  participants. 
The  Small  Business  CRADA  is  a  greatly 
streamlined  document  designed  to 
simplify  the  process  of  executing 
CRADAs.  substantially  reducing  the 
time  and  cost  of  negotiations.  The  Small 
Business  CRADA  reflects  input  from 
Department  of  Energy  Headquarters,    . 
Operations  Office  and  Laboratory 
elements.  The  Small  Business  CR.\DA 
provides  terms  and  conditions  that  are 
pre-approved  and  designed  to  be 
adopted  in  their  entirety  without 
modification.  The  terms  and  conditions 
in  the  Small  Business  CRADA  are  most 
appropriate  for  small  dollar  value 
partniirships  with  low  potential  for  the 
development  of  new  intellectual 
property,  or  in  cases  where  software  is 
not  perceived  as  the  primary  output.  In 
partnerships  where  the  above 
conditions  would  not  be  met,  the 
Department's  newly  developed  Modular 
CRADA  is  the  alternate  vehicle.  The 
Small  Business  CRADA  is  expected  to 
be  periodically  reviewed  and  revised  as 
a  part  of  the  IDepartment  of  Energy's 
continuous  improvement  process. 
Comments  from  the  public  are 
encouraged. 

ADDRESSES:  A  copy  of  the  Small 
Business  CRADA  is  available  for 
inspection  and  reproduction  at  the 
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public  reading  room  of  the  U.S. 
Department  of  Energy,  Forrestal 
Building.  1000  Independence  Avenue 
S\V.,  Washington.  DC.  The  public 
reading  room  is  open  from  10  a.m.  to  4 
p.m.;  you  may  contact  reading  room 
staff  at  (202)  586-6020.  If  you  want  a 
copy  of  the  Small  Business  CRADA 
mailed  to  you  directly,  please  contact 
DOE  Public  Affairs  Office  at  the  address 
below.  Although  this  is  not  an 
announcement  of  a  formal  comment 
process,  comments  on  the  Small 
Business  CRADA  are  welcome  and  may 
be  sent  to  the  address  below. 
FOR  FURTHER  INFORPyiATION  OR  TO 
COMMENT  CONTACT:  U.S.  Department  of 
Energy,  PA-5,  1000  Independence 
Avenue  SW..  Washington,  DC  20585. 
Phone:  202-586-5575.  Fax:  202-586- 
7303 

SUPPLEMENTARY  INFORMATION:  The  Small 
Business  CRADA  and  guidelines  are 
attached.  Issued  at  Washington.  DC,  on 
March  9,  1994. 
Antionette  Grayson  Joseph, 
Acting  Director,  Office  of  Laboratory 
Management. 

Supplemental  Guidelines  for  Using  the 
Department  of  Energy  Small  Business 
CRADA 

•  This  Department  of  Energy  (DOE) 
Cooperative  Research  and  Development 
Agreement  (CRADA)  is  designed  to  be  a 
model  offered  to  small  businesses  as  a 
means  for  streamlining  and  simplifying 
the  CR.\DA  process  for  the  small 
business.  In  order  to  ensure  expedited 
CRADA  development  and  approval,  this 
document  must  be  adopted  in  its 
entirety,  as  written,  by  both/all  parties 
wtth  no  exceptions.  This  document  is 
pre-approved  bv  DOE. 

•  The  Small  business  CRADA  will  be 
offered  to  firms  that  meet  the 
qualifications  of  a  "small  business"  as 
defined  by  the  U.S.  Small  Business 
Administration: 

— Is  independently  owned  and 
organized  for  profit  and  has  its 
principal  place  of  business  located  in 
the  United  States. 
— Is  at  least  51  percent  ovmed,  or  in  the 
case  of  publicly  owned  business,  at 
least  51  percent  of  its  voting  stock  is 
owned  by  United  States  citizens  or 
lawfully  admitted  permanent  resident 
aliens. 
— Has,  including  its  affiliates,  a  number 
of  employees  not  exceeding  500.  and 
meets  the  other  regulatory 
requirements  found  in  15  U.S.C. 
632(a). 

This  CRADA.  while  designed 
primarily  for  the  small  business  user,  as 
defined  above,  does  not  exclude  use  by 
other  partners  who  do  not  meet  the 


small  business  criteria  but  who  are 
willing  to  accept  the  full  terms  of  this 
CRADA. 

•  The  small  business  (or  other 
potential  partner)  should  be  clearly 
advised  that  this  CRADA  must  be 
adopted  in  its  entirety,  as  written,  by 
both/all  parties  and,  at  the  same  time, 
advised  of  the  alternative  to  use  the 
Modular  CRADA  if  the  total  terms  of  the 
Small  Business  CRADA  are  not 
agreeable. 

•  This  Small  Business  CRADA  is 
hmited  to  a  dollar  total  value  combined 
contribution  of  partner  costs  and  DOE 
costs  over  the  life  of  the  CRADA  not  to 
exceed  $150,000. 

•  This  Small  Business  CRADA  is  not 
to  be  used  when  a  purpose  of  the 
agreement  relates  to  software. 

•  The  entire  package  including 
appendices  will  be  submitted  to  DOE  for 
approval. 

•  Guidance  for  the  Modular  CRADA 
applies  to  clauses  unchanged  in  the 
Small  Business  CRADA. 

•  For  each  project,  a  Statement  of 
Work  (SOW)  that  draws  upon  the  Joint 
Work  Statement,  that  details  the  nature, 
scope,  roles,  responsibilities,  and  costs 
of  activities  to  be  conducted  by  both 
parties  together  with  a  timeline  with 
milestones  and  deliverables  will  be 
prepared  and  submitted  to  DOE  for 
approval.  The  SOW  will  be  incorporated 
into  the  CRADA  as  Appendix  A. 

•  Requirements  for  the  provision  and 
timing  of  reports  to  DOE  on  efforts  to 
commercialize  Subject  Inventions  will 
be  addressed  in  the  Joint  Work 
Statement  (JWS).  These  requirements 
will  satisfy  the  Department's 
requirements,  as  established,  based  on 
the  Technology  Transfer  Committee 
Measurements  and  Evaluation  Working 
Group  recommendations.  * 

Stevenson-Wydler  (15  USC  3710)  Small 
Business  Cooperative  Research  and 
Development  Agreement  (Hereinafter 
"CRADA")  No. 

Between 

under  its  U.S.  Department  of  Energy 

Contract  No. (hereinafter 

"Contractor")  and 

(hereinafter  "Participant")  both  being 
hereinafter  jointly  referred  to  as  the 
"Parties" 

Article  I:  Definitions 

A.  "Government"  means  the  United 
States  of  America  and  agencies  thereof. 

B.  "DOE"  means  the  Department  of 
Energy,  an  agency  of  the  United  States 
of  America. 


C.  "Contracting  Officer"  means  the 
DOE  employee  administering  DOE's 
contract  with  the  Contractor. 

D.  "Generated  Information"  means 
information  produced  in  the 
performance  of  this  CRADA. 

E.  "Proprietary  Information"  means 
information  which  is  developed  at 
private  expense  outside  of  this  CRADA. 
is  marked  as  Proprietary  Information, 
and  embodies  (i)  trade  secrets  or  (ii) 
commercial  or  financial  information 
which  is  privileged  or  confidential 
under  the  Freedom  of  Information  Act 
(5  USC  552  (b)(4)). 

F.  "Protected  CRADA  Information" 
means  Generated  Information  which  is 
marked  as  being  Protected  CRADA 
Information  by  a  Party  to  this  CRADA 
and  which  would  have  been  Proprietary 
Information  had  it  been  obtained  from  a 
non-federal  entity. 

G.  "Subject  Invention"  means  any 
invention  of  the  Contractor  or 
Participant  conceived  of  or  first  actually 
reduced  to  practice  in  the  performance 
of  work  under  this  CRADA. 

H.  "Intellectual  Property"  means 
patent  applications,  patents,  and  other 
forms  of  comparable  property  rights 
protected  by  Federal  law  and  its  foreign 
counterparts. 

Article  II:  Statement  of  Work 

Appendix  A  is  the  Statement  of  Work. 
Article  III:  Funding  and  Costs 

A.  The  Participant's  estimated 

contribution  is  $ .  The 

Government's  estimated  contribution, 
which  is  provided  through  the 
Contractor's  contract  with  DOE,  is 

$ ,  subject  to  available  funding. 

B.  Neither  Party  shall  have  an 
obligation  to  continue  or  complete 
performance  of  its  work  at  a  cost  in 
excess  of  its  estimated  cost,  including 
any  subsequent  amendment. 

C.  Each  Party  agrees  to  provide  at 

least days'  notice  to  the  other 

Party  if  the  actual  cost  to  complete 
performance  will  exceed  its  estimated 
costs. 

[D.  For  CRADAs  which  include 
funding  on  a  funds-in  basis,  an  advance 
payment  provision  will  be  negotiated 
consistent  with  current  DOE  Pohcy.) 

Article  IV:  Personal  Property 

Any  tangible  personal  property 
produced  in  conducting  the  work  under 
this  CRADA  shall  be  owned  by  the  Party 
paying  for  it.  There  will  be  no  jointly 
funded  property.  Personal  Property 
shall  be  disposed  of  as  directed  by  the 
ovsmer  at  the  owner's  expense. 

Article  V:  Disclaimer 

The  Government,  the  participant,  and 
the  contractor  make  no  express  or 


implied  warranty  as  to  the  conditions  of 
the  research  or  any  intellectual  property 
or  product  made,  or  developed  under 
this  CRADA,  or  the  owmership, 
merchantability  or  fitness  for  a 
particular  purpose  of  the  research  or 
resulting  product.  Neither  the 
Government,  the  participant,  nor  the 
contractor  shall  be  liable  for  special, 
consequential  or  incidental  damages. 

Article  VI:  Hold  Harmless 

Except  for  any  liability  resulting  from 
any  negligent  acts  or  omissions  of 
Contractor,  Participant  agrees  to  hold 
harmless  the  Government  and  the 
Contractor  for  all  damagos,  costs  and 
expenses,  including  attorney's  fees, 
arising  from  personal  injury  or  property 
damage  occurring  as  a  result  of  the 
making,  using  or  selling  of  a  product, 
process  or  ser/ice  by  or  on  behalf  of  the 
Participant,  its  assignees  or  licensees, 
which  was  derived  from  the  work 
performed  under  this  CR.\DA. 

Article  VII:  Proprietary  Information 

Each  Party  agrees  to  not  disclose 
Proprietary  Information  provided  by  the 
other  Party  to  anyone  other  than  the 
providing  Party  without  the  written 
approval  of  the  providing  Party,  except 
to  Government  employees  who  are 
subject  to  18  USC  1905. 

Article  VIII:  Obligations  as  to  Protected 
CRADA  Information 

Each  Party  may  designate  and  mark  as 
Protected  CRADA  Information  any 
qualifying  Generated  Information 
produced  by  its  employees.  For  a  period 

of [not  to  exceed  five 

years]  from  the  date  it  is  produced,  the 
Parties  agree  not  to  further  disclose  such 
Information  except  as  necessary  to 
perform  this  CRADA  or  as  requested  by 
the  DOE  Contracting  Officer  to  be 
provided  to  other  DOE  facilities  for  use 
only  at  those  DOE  facilities  with  the 
same  protection  in  place. 

Article  IX:  Cessation  of  Obligations 
Regarding  Protected  and  Proprietary 
Information 

The  obligations  relating  to  the 
disclosure  or  dissemination,  or  both,  of 
Protected  CRc\DA  Information  and 
Proprietary  Information  shall  end  if  any 
such  information  becomes  inadvertently 
publicly  known  or  is  developed 
independently  by  a  Party's  employees 
who  did  not  have  access  to  the 
information. 

Article  X:  Rights  in  Generated 
Information 

The  Parties  understand  that  the 
Government  shall  have  unlimited  rights 
and  each  of  them  shall  have  a  right  to 


use  all  Generated  Information  or 
information  provided  to  the  Parties 
under  this  CRADA  which  is  not  marked 
as  being  Protected  CRAD.A  Information 
or  Proprietary  biformation. 

Article  XI:  Export  Control 

Each  party  is  responsible  for  its  ovvn 
compliance  with  such  laws  and 
regulations. 

Article  XII:  Reports  and  Abstracts 

The  Parties  agree  to  produce  the 
following  deliverables;  an  initial 
abstract  suitable  for  public  release;  and 
a  final  report,  to  include  a  list  of  subject 
inventions.  It  is  understood  that  the 
Contractor  has  the  responsibility  to 
provide  this  information  at  the  time  of 
its  completion  to  the  DOE  Office  of 
Scientific  and  Technical  Information. 

Use  of  the  name  of  the  other  Party  or 
its  employees  in  any  promotional 
activity,  with  reference  to  this  CRADA, 
requires  written  approval  of  the  other 
Party. 

Article  XIII:  Rights  to  Inventions 

The  Parties  agree  to  promptly  disclose 
in  writing  to  each  other  every  Subject 
Invention  in  sufficient  detail  to  comply 
with  the  provisions  of  35  U.S.C.  112 
well  before  any  statutory  bars  may  arise 
under  35  U.S.C.  102.  Each  Party  shall 
have  the  first  option  to  retain  title  to  any 
inventions  made  by  its  employees 
during  the  work  under  tliis  CRADA.  If 
a  Party  elects  not  to  retain  title  to  any 
such  invention  of  its  employees,  then 
the  other  Party  shall  have  the  option  to 
elect  to  retain  title  to  such  inventions 
under  this  Agreement.  The  Parties 
acknowledge  that  the  DOE  may  obtain 
title  to  each  Subject  Invention  reported 
under  this  Article  for  which  a  patent 
application  is  not  filed,  a  patent 
application  is  not  prosecuted  to 
issuance,  or  any  issued  patent  is  not 
maintained  by  any  Party  to  this  CRADA. 
The  Government  shall  retain  a  non- 
exclusive, non-transferable,  irrevocable, 
paid-up  license  to  practice,  or  to  have 
practiced,  for  or  on  its  behalf  all  Subject 
Inventions  under  this  CRADA 
throughout  the  world. 

Article  XIV:  Reports  of  Invention  Use 

The  Parties  agree  to  submit,  upon 
request  of  DOE,  reports  no  more 
frequently  than  annually  on  the  efforts 
to  obtain  utilization  of  any  Subject 
Invention. 

Article  XV:  DOE  Marchin-Rights 

The  Parties  acknowledge  that  the  DOE 
has  certain  march-in  rights  to  any 
Subject  Inventions  in  accordance  with 
48CFR27.304-l(g). 


Article  XVI:  U.S.  Competitiveness 

The  Parties  agree  that  a  purpose  of 
this  CR.\DA  is  to  provide  substantial 
benefit  to  the  U.S.  economy.  In 
exchange  for  the  benefits  received  under 
this  CRADA.  the  Parties  therefore  agree 
to  the  following: 

A.  Products  embodying  Intellectual 
Property  developed  under  this  CRAD.A 
shall  be  substantially  manufactured  in 
the  United  States;  and 

B.  Processes,  services,  and 
improvements  thereof  which  are 
covered  by  Intellectual  Property 
developed  under  this  CRADA  shall  be 
incorporated  into  the  Participant's 
manufacturing  facilities  in  the  United 
States  either  prior  to  or  simultaneously 
with  implementation  outside  the  United 
States.  Such  processes,  services,  and 
improvements,  when  implemented 
outside  the  U.S..  shall  not  resuh  in 
reduction  of  the  use  of  the  same 
processes,  services,  or  improvements  in 
the  United  States. 

Article  XVIII:  Force  Majeure 

Neither  Party  will  be  liable  for 
unforeseeable  events  beyond  its 
reasonable  control. 

Article  XVIII:  Disputes 

The  Parties  will  attempt  to  resolve 
any  differences  between  them  which 
may  arise  during  the  course  of  this 
CRADA.  In  the  event  that  a  dispute 
cannot  be  resolved  between  the  Parties, 
the  dispute  may  be  resolved  by  a  court 
of  competent  jurisdiction. 

Article  XIX:  Entire  CRADA  and 
Modifications 

This  document  and  its  Appendices 
represent  the  entire  agreement  reached 
between  the  Parties  in  performing  the 
research  described  in  the  Statement  of 
Work  (Appendix  A)  and  becomes 
effective  on  the  date  the  last  Party  signs 
the  document.  This  CRADA  is  pre- 
approved  by  DOE.  Any  agreement  to 
materially  change  any  terms  or 
conditions  of  the  Appendices  shall  be 
valid  only  if  the  change  is  made  in 
writing,  executed  by  the  Parties  hereto, 
and  approved  by  DOE. 

Article  XX:  Termination 

This  CRADA  may  be  terminated  by 

either  Party  with days  written 

notice  to  the  other  Party.  Each  party  will 
be  responsible  for  its  own  costs  as  a 
result  of  this  termination.  The 
confidentiality,  use  and/or  non- 
disclosure obligations  described  in  this 
CRADA  shall  survive  any  termination. 

For  Contractor: 

By 

Title    

Date    


UMI 


M20 
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For  Participant: 


Bv 

Tide    

Date    
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BILLING  CODE  8450-01 -P 


Federal  Energy  Regulatory 
Commission 

[Project  No.  25 1 4-003  Virginia] 

Appalactiian  Power  Co.;  Availability  of 
Final  Environmental  Assessment 

Man  h  15.  1994. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations.  18  CFR  part  380  (Order  No. 
486,  52  PR.  47897),  the  Office  of 
Hvdropower  Licensing  has  reviewed  the 
application  for  new  license  for  the 
existing  Byllesby-Buck  Project,  located 
in  Carroll  CoLmty,  Virginia,  and  has 
prepared  a  Final  Environmental 
Assessment  (PEA)  for  the  project.  In  the 
FEA,  the  Commission's  staff  has 
analyzed  the  potential  environmental 
impacts  of  the  existing  project  and  has 
concluded  that  approval  of  the  project, 
with  appropriate  mitigation  or 
enhancement  nieasures,  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quahty  of  the 
human  envirormnent. 

Copies  of  the  FEA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104,  of  the  Commission's  offices 
at  941  North  Capitol  Street,  NE., 
Washington.  DC  20426. 
Lois  D.  Ca.sJM'll. 
Secretary. 
IFR  Doc.  94-6470  Filed  3-18-94;  8:45  am) 

BILLING  COOC  871 7-01 -M 


[Project  No.  2117-001  South  Carolina] 

South  Carolina  Public  Service 
Auttiority;  Availability  of 
Environmental  Assessment 

March  15,  1994. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  regulations,  18  CFR  part 
380  (Order  No.  486,  52  FR  47910),  the 
Office  of  Hydropower  Licensing  (OHL) 
has  reviewed  the  application  for 
replacing  an  existing  transmission  line 
for  the  Clark  Hill-Aiken  Transmission 
Line  Project.  The  transmission  line  is 
27.6  miles  long,  originating  at  the 
switchyard  of  the  Clark  Hill  Dam  on  the 
Savannah  River  and  terminating  at 
Sdntee-Coopers's  Aiken  No.  1 


substation.  The  proposed  new  line 
parallels  the  e.xisting  line. 

The  staff  of  DHL's  Division  of  Project 
Compliance  and  Administration  has 
prepared  an  Environmental  Assessment 
(EA)  for  tlie  proposed  action.  In  the  EA, 
the  staff  concludes  that  the  hcensee's 
proposals  would  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Reference  and  Information 
Center,  room  3308,  of  the  Comrai.ssion's 
Offices  at  941  North  Capitol  Street,  NE., 
Washington.  DC  20426. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  94-6468  Filed  3-18-94,  8:45  ami 

BILUNG  CODE  eTI7-01-M 

[Project  No.  2348-001  Wisconsin] 

Wisconsin  Power  &  Light  Co.; 
Availability  of  Draft  Environmental 
Assessment 

March  15. 1994. 

In  accordance  with  the  National 
Environmental  Pohcy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  a  subsequent  license  for 
the  existing  Beloit  Blackhawk 
Hydroelectric  Project,  located  on  the 
Rock  River  in  Rock  County,  Wisconsin, 
in  the  city  of  Beloit,  and  has  prepared 
a  Draft  Environmental  Assessment 
(DEA)  for  the  project.  In  the  DEA,  the 
Commission's  staff  has  analyzed  the 
existing  and  potential  future 
environmental  impacts  of  the  project 
and  has  concluded  that  approval  of  the 
project,  with  appropriate  environmental 
protective  or  enhancement  measures, 
would  not  constitute  a  major  federal 
action  that  would  significantly  affect 
quality  of  the  human  environment. 

Copies  of  the  DEA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104.  of  the  Commission's  offices 
at  941  North  Capitol  Street.  NE.. 
Washington,  DC  20426. 

Any  comments  should  be  filed  within 
30  days  from  the  date  of  this  notice  and 
should  be  addressed  to  Lois  D.  Cashell, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  For  fijrther 
information,  contact  Michael  Strzelecki. 
Environmental  Coordinator,  at  (202) 
219-2827. 
Lois  0.  Cashell. 
Secretary. 
IFR  Doc.  94-6469  Filed  3-18-94;  8:45  am] 

BILLING  CODE  6717-01-M 


[Docket  Nos.  TQ94-4-23-001  and  TM94-&- 
23001] 

Eastern  Shore  Natural  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

March  15.  1994. 

Take  notice  that  on  March  8,  1994 
Eastern  Shore  Natural  Gas  Company 
(ESNG)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  certain  revised  tariff  sheets 
included  in  appendix  A  attached  to  the 
filing.  Such  sheets  are  proposed  to  be 
effective  February  1,  1994. 

ESNG  states  that  the  above  referenced 
tariff  sheets  are  being  filed  pursuant  to 
§  154.308  of  the  Commission's 
regulations  and  S€K:tion  24  of  the 
General  Terms  and  Conditions  of 
ESNG's  FERC  Gas  Tariff  to  reflect 
changes  in  ESNG's  GSS  and  LSS  Storage 
Demand  Charges  in  its  jurisdictional 
rates.  In  response  to  an  OPPR  letter 
order  issued  February  25,  1994  in 
Docket  Nos.  TQ94^i-23-000  and 
TM94-6-23-000,  et.  al.  ESNG  was 
required  to  file  within  15  days  of  the 
date  of  the  OPPR  order  to  track 
Transcontinental  Gas  Pipe  Line 
Corporation's  (Transco)  currently 
effective  rates  which  Transco  refiled 
Februar}'  24,  1994  for  GSS  and  LSS 
storage  costs. 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
wUh  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
section  385.211).  All  such  motions  or 
protests  should  be  filed  on  or  before 
Mardi  22,  1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
IFR  Doc  94-6472  Filed  3-18-94;  8:45  am] 

BU.UNG  CODE  87ir-01-M 


[Docket  No.  RP94-6S-002] 

Mississippi  River  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

March  15,  1994. 

Take  notice  that  on  March  10,  1994, 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing  as 


part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  the  following 
tariff  sheets,  with  a  proposed  effective 
date  of  January  1,  1994: 

Sub.  2  Rev.  Second  Revised  Sheet  No.  5 
Sub.  2  Rev.  Second  Revised  Sheet  No.  6 
Sub.  2  Rev.  Second  Revised  Sheet  No.  10 

MRT  states  that  the  tariff  sheets 
reflected  above  are  being  filed,  under 
protest,  in  compliance  with  the 
directive  of  Ordering  Paragraph  (B)  of 
the  Commission's  February  24, 1994 
order  and  that  such  sheets  reflect  GSRC 
surcharges  resulting  ft-om  the  uniform 
systemwide  allocation  methodology 
required  by  the  Commission  in  the 
above  referenced  docket. 

MRT  states  that  a  copy  of  its  filing  has 
been  served  on  each  of  MRT's  customers 
and  interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Section  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211).  All  such 
protests  should  be  filed  on  or  before 
March  22,  1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  ser\e  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary 

IFR  Doc.  94-6471  Filed  3-18-94;  8:45  am) 
BILUNG  CODE  6717-01-M 


Office  of  Fossil  Energy 
FE  Docket  No.  94-1 1-NG] 

CanStates  Marketing  (U.S.)  Ltd.;  Order 
Granting  Blanket  Authorization  To 
Import  Natural  Gas  From  Canada 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  an  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
CanStates  Marketing  (U.S.)  Ltd. 
authorization  to  import  up  to  180  Bcf  of 
natural  gas  from  Canada  over  a  two-year 
period  beginning  on  the  date  of  the  first 
import. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  585-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 


4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC.  March  8, 1994. 
Clifford  P.  Tomaszewski, 

Director,  Office  of  Natural  Gas,  Office  of  Fuels 

Programs.  Office  of  Fossil  Energy. 

[FR  Doc.  94-6565  Filed  3-18-94;  8:45  am) 

BILLING  CODE  6450-01 -M 

[FE  Docket  No  94-1 2-NG] 

Cibola  Corp/  Order  Granting  Blanket 
Authorization  To  Import  Natural  Gas 
From  Canada  and  Mexico 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  an  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Cibola  Corporation  authorization  to 
import  up  to  a  combined  total  of  50 
biUion  cubic  feet  of  natural  gas  from 
Canada  and  Mexico  over  a  two-year 
term  beginning  on  the  date  of  first' 
delivery. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056, 
F'orrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p  m..  Monday  through  Friday. 
except  Federal  holidays. 

Issued  in  Washington.  DC.  March  3,  1994. 
Clifford  P.  Tomaszewski, 
Director,  Office  of  Natural  Gas,  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 
IFR  Doc.  94-6566  Filed  3-18-94;  8:45  am] 

BILUNG  CODE  ft450-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-211036;  FRL-4767-4] 

TSCA  Section  21  Petition;  Notice  of 
Receipt 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  This  notice  announces  the 
receipt  of  a  petition  submitted  by  the 
Environmental  Health  Coalition  (EHC), 
the  Comite  Ciudadano  Pro  Restauracion 
J  del  Canon  del  Padro  (Comite 
Qudadano),  and  the  Southwest  Network 
for  Environmental  and  Economic  Justice 
(SNEEJ),  under  section  21  of  the  Toxic 
Substances  Control  Act  (TSCA)  and 
requests  comments  on  the  petition.  The 
petitioners  request  relief  under  sections 
4,  6.  7. 11, 16,  17.  20.  21.  and  26  of 


TSCA,  under  the  environmental 
remediation  provisions  of  the  North 
American  Free  Trade  Agreement 
(NAFTA),  pursuant  to  the  Executive 
Order  of  February  1 1 , 1 994  on 
Environmental  Justice  (Executive  Order 
12898),  and  such  other  relief  as  justice 
may  require.  This  petition  was 
submitted  "in  response"  to  EPA's 
Federal  Register  notice  of  Januar>-  26, 
1994  requesting  comments  on  the  TSCA 
section  21  petition  submitted  by  the 
Board  of  Supervisors  of  Imperial 
County,  California.  Under  section  21, 
EPA  must  respond  to  the  new  petition 
by  May  £4, 1994. 

DATES:  To  be  of  greatest  use  to  EPA  in 
responding  to  the  petition,  comments 
should  be  received  on  or  before  April 
25,  1994.  However,  the  Agency  will 
accept  comments  received  after  that 
date. 

ADDRESSES:  Persons  wishing  to  provide 
comments  to  the  Agency  should  submit 
them  to:  TSCA  Document  Receipt  Office 
(7407),  Docket  Number  211036,  Office 
of  Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency,  Rm. 
E-G102,  401  M  St.,  SW.,  Washington. 
DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  Price,  Environmental 
Assistance  Division  (7408).  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  rm. 
EB-67,  401  M  St.,  SW.,  Washington,  DC 
20460,  (202)  260-3790. 
SUPPLEMENTARY  INFORMATION:  On 
February  23,  1994,  EPA  received  a 
petition  under  section  21  of  TSCA  from 
the  EHC,  Comite  Ciudadano,  and  the 
SNEEJ.  Section  21  of  TSCA  allows 
citizens  to  petition  EPA  to  initiate  a 
proceeding  for  the  issuance, 
amendment,  or  repeal  of  a  rule  under 
section  4,  6,  or  8  or  an  order  under 
section  5(e)  or  6(b)(2).  EPA  must 
respond  to  a  petition  within  90  days  of 
receipt.  If  the  Agency  grants  the 
petition,  it  must  promptly  commence  an 
appropriate  proceeding.  If  EPA  denies 
the  petition,  it  must  publish  in  the 
Federal  Register  the  reasons  for  the 
denial.  If  EPA  denies,  or  fails  to  respond 
to  the  petition  within  90  days,  the 
petitioner  may  commence  action  in  a 
United  States  (U.S.)  district  court  to 
compel  the  Agency  to  initiate  the 
rulemaking  requested  in  the  petition. 

Section  20  of  TSCA  permits  any 
person  to  sue  in  district  court  to  restrain 
a  violation  of  any  section  of  TSCA,  any 
rule  promulgated  under  sections  4,  5.  6. 
or  any  order  issued  under  section  5. 
Any  such  suit  may  be  brought  against 
the  government  entity  or  the  private 
party  alleged  to  be  in  violation.  In 
addition,  section  20  allows  citizens  to 
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bring  suit  against  EPA  to  compel  the 
Agency  to  perform  any  mandatory  (non- 
discretionary)  act  or  duty.  To  initiate  a 
suit,  citizens  must  provide  both  EPA 
and  the  person  alleged  to  have 
committed  the  violation,  with  notice  of 
their  intent  to  bring  suit  60  days  before 
information,  rulemaking  and 
enforcement  under  TSCA  affecting  the 
exposure  of  the  people  of  color  of  Baja 
CaUfomia.  whose  interests  in  the  relief 
under  this  action  are  inseparable  from 
the  interests  of  the  people  of  color  of 
Imperial  County."  The  petition  states 
that  "any  EPA  action  to  remediate  the 
hazardous  chemical  pollution  of  the 
New  River  must  necessarily  include 
action  for  reUef  to  help  people  of  color 
on  both  sides  of  the  border,  not  just  the 
people  of  Imperial  County."  The 
petitioners  also  state  that  they,  in  effect, 
represent  "a  single  Latino  population 
undivided  by  artificial  borders,  but 
sharing  the  disproportionate  burden  of 
environmental  racism." 

The  petition  raises  a  number  of  issues 
for  EPA  including  factual,  legal,  poUcy, 
enforcement,  and  environmental  justice 
issues.  For  example,  the  petitioners 
allege  that  "many  companies  are 
importing,  exporting,  and  releasing 
toxic  chemicals  illegally  in  communities 
of  color  in  both  Southern  California  and 
Baja  California  by  means  other  than 
dumping  in  the  New  River."  They  also 
state  that  "for  years,  hazardous 
chemicals  have  been  released  illegally 
as  a  direct  result  of  manufacturing  and 
processing  facilities,  in  and  near 
residential  communities  along  the  New- 
River."  The  petitioners  have  requested 
that  EPA  initiate  rulemaking  action 
under  TSCA  sections  4  and  6  to  address 
the  problems  in  the  New  River  area. 
Pursuant  to  sections  4,  20,  and  21  of 
TSCA,  the  petitioners  have  also 
requested  immediate  compliance  and 
enforcement  action  in  the  form  of  TSCA 
inspections  and  subpoenas  under 
section  11  of  TSCA.  The  petitioners 
state  that  these  inspections  and 
subpoenas  must  be  directed  at  U.S., 
Mexican,  and  multinational  chemical 
companies  involved  in  the 
manufacturing,  processing,  importing, 
and  exporting  of  chemicals  and 
chemical  waste  affecting  the  New  River, 
Imperial  County,  and  Baja  California. 
The  petitioners  also  note  that  they 
intend  to  seek  TSCA  section  11 
subpoenas  "under  a  private  attorney 
general  action  in  Federal  District  Court" 
in  the  event  that  EPA  fails  to  take 
adequate  action. 

The  petitioners  also  request  that  EPA 
refer  this  matter  to  the  NAFTA  Regional 
Advisory  Commission  for  oversight  of 
the  remedies  and  relief.  In  addition, 
they  request  that  EPA  coordinate  with 


other  agencies  to  take  action  with  regard 
to  the  New  River  pursuant  to  the 
Executive  Order  on  Environmental 
Justice  signed  by  President  CUnton  on 
February  11,  1994. 

EPA  has  initiated  its  review  and 
evaluation  process  for  this  petition.  EPA 
is  evaluating  the  petitioners'  request, 
and  is  also  gathering  and  reviewing 
additional  available  materials,  to 
determine  what,  if  any,  action  is 
appropriate  in  response  to  the  petition. 
In  addition  to  either  granting  or  denying 
the  petition,  EPA  may  decide  to  take 
additional  actions  under  TSCA  or  other 
Federal  statutes  to  address  the  concerns 
raised  by  the  petitioners. 

Persons  commenting  are  encouraged 
to  provide  EPA  with  information 
regarding  the  nature  of  possible 
contamination  of  the  New  River, 
including  available  monitoring  data  or 
other  information  which  might  assist 
EPA  in  characterizing  possible  pesticide 
or  industrial  chemical  pollution. 
Commenters  are  also  encouraged  to 
provide  their  views  regarding  the 
petitioners'  description  of  the  problem, 
the  remedies  sought  by  the  petitioners, 
and  the  legal  arguments  put  forth  by  the 
petitioners.  In  addition,  persons 
commenting  are  encouraged  to  provide 
any  information  they  may  have  on  the 
import,  export,  or  release  of  toxic 
chemicals  into  communities  in  either 
Southern  California  or  Baja  California. 
Persons  who  possess  information  they 
believe  could  be  useful  to  the  Agency  in 
responding  to  this  petition  are 
encouraged  to  submit  the  information 
promptly. 

EPA  has  established  a  public  record 
for  this  section  21  petition  (Docket 
Number  211036).  This  record  includes  a 
copy  of  the  petition  and  all 
supplementary  information  submitted  to 
the  Agency  by  the  petitioner.  The 
Agency  will  also  include  in  the  record 
all  comments  and  information  received 
in  response  to  this  Notice,  as  well  as 
other  relevant  material.  EPA  has  also 
estabhshed  an  administrative  record 
(Docket  Number  211035  and 
Administrative  Record  Number 
2194001)  for  the  petition  received  from 
Imperial  County.  Both  of  these  records 
are  available  for  inspection  from  12 
noon  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays,  in  the  TSCA 
NCIC,  rm.  E-G102,  401  M  St.,  SW.. 
Washington,  DC  20460. 

List  of  Subjects 

Environrfiental  protection. 


Dated;  March  14. 1994. 
Mark  Greewood, 

Director.  Office  of  Pollution  Prevention  and 
Toxics. 

|FR  Doc.  94-6554  Filed  3-1&-94;  8:45  am) 
BILLING  CODE  «6tO-SO-f 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirements  to  OMB  for  review  and  • 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  Inc.,  2100  M  Street,  NW.,  suite 
140,  Washington,  DC  20037,  (202)  857- 
3800.  For  further  information  on  these 
submissions  contact  Judy  Boley,  Federal 
Communications  Commission,  (202) 
632-0276.  Persons  wishing  to  comment 
on  these  information  collections  should 
contact  Timothy  Fain,  Office  of 
Management  and  Budget,  Room  3235 
NEOB,  Washington,  DC  20503,  (202) 
395-3561. 

OMB  Number:  3060-0405. 
Title:  Application  for  Authority  to 
Construct  or  Make  Changes  in  an  FM 
Translator  or  FM  Booster  Station. 
Form  Number:  FCC  Form  349. 
Action:  Revision  of  currently  approved 

collection. 
Respondents:  Business  or  other  for- 
profit  (including  small  businesses). 
Frequency  of  Response:  On  occasion 

reporting  requirement. 
Estimated  Annual  Burden:  375 
responses;  35.5  hours  average  burden 
per  response;  13,313  hours  total 
annual  burden. 
Needs  and  Uses:  FCC  Form  349  is  used 
to  apply  for  authority  to  construct  a 
new  FM  translator  or  FM  booster 
broadcast  station,  or  to  make  changes 
in  the  existing  facilities  of  such 
stations.  Some  clarifications/revisions 
have  been  made  in  the  engineering 
section  of  the  form  which  will  enable 
the  applicant  to  submit  only 
information  needed  to  process  the 
form.  A  question  has  been  added  to 
identify  the  type  of  alternative  signal 
delivery  that  qualified  FM  translator/ 
booster  stations  will  be  using.  In 
addition,  the  question  regarding  non- 
commercial educational  applicants 
intending  to  operate  on  reserved 
channels  has  been  eliminated.  This 
question  was  only  applicable  to  forms 


filed  before  10/1/92.  These  changes 
will  not  affect  the  burden  associated 
with  this  form.  On  9/18/92.  the 
Commission  adopted  Memorandum 
Opinion  and  Order  which  eliminated 
the  requirement  that  the  broadcast 
applicant  report  pending  htigation. 
The  portion  of  the  question  with 
pending  litigation  has  been 
eliminated.  The  data  is  used  by  FCC 
staff  to  ensure  that  the  apphcant 
meets  basic  statutory  requirements 
and  will  not  cause  interference  to 
other  licensed  broadcast  services. 

OMB  Number:  3060-0407. 

Title:  Application  for  Extension  of 
Broadcast  Construction  Permit  or  To 
Replace  Expired  Construction  Permit. 

Form  Number:  FCC  Form  307. 

Action:  Revision  of  currently  approved 
collection. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Estimated  Annual  Burden:  1,374 
responses;  2.25  hours  average  burden 
per  responses;  3.092  hours  total 
annual  burden. 

Needs  and  Uses:  FCC  Form  307  is  used 
by  licensees/permittees  of  broadcast 
stations  to  request  an  extension  of 
time  to  construct  a  broadcast  facility, 
or  when  applying  for  a  construction 
permit  to  replace  an  expired  permit. 
The  application  shall  be  filed  at  least 
30  days  prior  to  tlie  expiration  date  of 
the  construction  permit  if  the  facts 
supporting  such  application  for 

•    extension  are  known  to  the  applicant 
in  time  to  permit  such  filing.  In  other 
cases,  an  application  will  be  accepted 
upon  a  showing  satisfactory  to  the 
FCC  of  sufficient  reasons  for  filing 
within  less  than  30  days  prior  to  the 
expiration  date.  On  9/18/93,  the 
Commission  adopted  a  Memorandum 
Opinion  and  Order  which  eliminated 
the  requirement  that  broadcast 
applicants  report  pending  litigation. 
The  portion  of  the  question  with 
pending  litigation  has  been 
ehminated.  The  form  is  being  revised 
to  identify  transmitter  type.  At  the 
present  time  there  is  no  way  to 
distinguish  if  the  application  is  for  an 
auxiliary  transmitter  or  a  main 
transmitter.  The  addition  of  these 
check  boxes  will  eliminate  FCC  staff 
time  spent  on  the  research  of 
application  file  numbers  to  determine 
transmitter  type.  The  form  is  also 
being  revised  to  indicate  city/ state 
instead  of  station  location.  This 
revision  will  clarify  the  information 
needed.  These  changes  will  not  affect 
the  burden  associated  with  the  form. 
The  data  is  used  by  FCC  staff  to 


ensure  that  permittees  are  making  a 
conscientious  effort  to  construct  an 
authorized  station  in  order  to  bring 
service  to  the  pubUc. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

[PR  Doc.  94-6459  Filed  3-18-94;  8:45  am] 

BILUNQ  CODE  6712-01-M 


FEDERAL  RESERVE  SYSTEM 

BB&T  Financial  Corporation,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  appUcations 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  heu  of  a  hearing,  identifying 
specifically  any  questions  of  fa^TThat 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  14, 
1994. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian.  Jr..  Senior 
Vice  President)  701  East  BjTd  Street, 
Richmond,  Virginia  23261: 

1.  BBS-T  Financial  Corporation. 
Wilson,  North  Carolina,  to  merge  with 
L.S.B.  Bancshares,  Inc.,  of  South 
Carolina,  Lexingrton,  South  Carolina, 
and  thereby  indirectly  acquire  The 
Lexington  State  Bank,  Lexington.  South 
Carolina  and  the  Commimity  Bank  of 
South  Carolina,  Vamville,  South 
Carolina. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Commercial  Investment  Company, 
Inc.,  Ainsworth,  Nebraska,  to  acquire 


100  percent  of  the  voting  stock  of 
Springview  Bancorporation, 
Springview,  Nebraska,  and  thereby 
indirectly  acquire  The  First  National 
Bank  of  Springview,  Springview, 
Nebraska. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  15. 1994. 

Jennifier  J.  Johnson, 

Associate  Secretary  of  the  Board. 

IFR  Doc.  94-6499  Filed  3-18-94;  8:45  am) 

BtLUNQ  CODE  6210-01-F 


Heartland  Financial  USA,  Inc.,  etaL; 
Acquisitions  of  Companies  Engaged  In 
Permissible  Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  §  225.23(a)(2)  or  (fj 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  vmtten  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  April  14. 1994. 


UMI 


13324 


Federal  Register  /  Vol.  59.  No.  54  /  Monday,  March  21.  1994  /  Notices 


Federal  Register  /  Vol.  59,  No.  54  /  Monday,  March  21.  1994  /  Notices 


13325 


A.  Federal  Reserve  Bank  of  Chicago 

(James  A.  BJuemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  iHinois 
60690: 

1.  Heartland  Financial  USA,  Inc., 
Dubuque,  Iowa,  to  acquire  100  percent 
of  the  voting  shares  of  Keokuk 
Bancshares,  Inc.,  Keokuk,  Iowa,  and 
thereby  indirectly  acquire  First 
Community  Bank,  a  Federal  Savings 
Bank,  Keokuk.  Iowa,  and  thereby  engage 
in  operating  a  savings  association 
pursuant  to  §  225.25(b)(9)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Kerndt  Bank  Services,  Inc..  Lansing, 
Io\Na.  to  acquire  Peters  Insurance 
Agency,  Lansing,  Iowa,  and  thereby 
engage  in  general  insurance  agency 
activities  in  a  town  with  a  population  of 
less  than  5,000  people,  pursuant  to  § 
225.25(b)(8)(iii)  of  the  Board's 
Regulatuion  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  15. 1994. 
lennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
IFR  Doc.  94-6500  Filed  3-18-94;  8:45  am] 

BILUNS  COCE  6210-01-F 

Marvin  S.  Wool,  et  at.;  Change  in  BanK 
Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817()))  and  § 


225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  arc 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S  C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  April  11, 1994. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Suniner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Man-in  S.  Wool.  St.  Louis. 
Missouri,  to  acquire  14  percent  of  the 
voting  shares  of  Allegiant  Bancorp,  Inc., 
St.  Louis,  Missouri,  and  thereby 
indirectly  acquire  Allegiant  State  Bank, 
Kohoka,  Missouri,  and  Allegiant  Bank, 
St.  Louis,  Missouri. 

B.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street.  Dallas.  Texas  75201- 
2272: 

1.  WiHiam  D.  Grave,  Dallas,  Texas  to 
acquire  15  percent,  for  a  total  of  24.99 
percent  of  the  voting  shares  of  Texas 
Community  Bancshares,  Inc.,  Dallas, 
Texas,  and  thereby  indirectly  acquire 
First  Lakewood  National  Bank,  Dallas, 
Texas. 


Board  of  Governors  of  the  Federal  Reserve 
System,  March  15, 1994. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
IFR  Doc.  94-6501  Filed  3-18-94;  8:45  amj 

EtlL;NG  CODE  6210-01-F 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)  (2)  of  the  Act  permits  the 
agencies,  in  individual  cases,  to 
terminate  this  waiting  period  prior  to  its 
expiration  and  requires  that  notice  of 
this  action  be  published  in  the  Federal 
Register. 

The  following  transactions  were 
granted  early  termijiation  of  the  waiting 
period  pro\  ided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect . 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transactions  Granted  Early  Termination  Bet\a/een:  022294  and  030494 — Continued 


Transactions  Granted  Early  Termination  Between:  022294  and  030494 


Name  of  acquiring  person,  name  of  acquired  person,  name  of  acquired  entity 


MCT,  Inc..  GTE  Corporation,  Contel  of  New  Hampshire,  Inc  

Morrison  Knudsen  Corporation.  Theodore  E.  Nelson,  Touchstone,  Inc 

Rot)ert  M.  Castello,  Krelitz  Industries.  Inc.,  Krelitz  Industries,  Inc  

Paul  G.  Allen,  Wembley  pic  (a  British  company),  Pacer  Cats  Corporation  

Hecla  Mining  Company,  Equinox  Resources  Ltd.,  Equinox  Resources  Ltd  

National  Medical  Enterprises.  Inc.,  The  Hillhaven  Corporation,  The  Hillhaven  Corporation 

The  Renco  Group,  Inc.,  Fluor  Corporation,  St.  Joe  Minerals  Corporation 

General  Electric  Company.  Chrysler  Corporation,  Chrysler  Systems.  Inc 

K-lll  Communications  Corporation,  Gerald  C.  Phillips,  Katherine  Gibbs  School  (Incorporated).  CT;  MA;  NJ; 
NY  

Heaithsource  Inc.,  Coordinated  Medical  Services  of  North  Carolina,  Inc..  Coordinated  Medical  Services  of 
North  Carolina,  Inc 

Staples,  Inc.,  David  H.  Goldner,  National  Office  Supply  Company,  Inc 

Staples,  Inc.,  Evans  and  Judith  Stem,  National  Office  Supply  Company,  Inc 

Science  Applications  International  CoTX)ration,  JHK  &  Associates,  JHK  &  Associates 

R.B.  Pamplin  Corporation,  Brentex  Mills,  Inc.,  Brentex  Mills,  Inc  

Berg  Electronics  Holdings  Corp.,  American  Telephone  and  Telegraph  Company,  AT&T  Microelectronics  Divi- 
sion   

Katharine  Graham,  H&C  Communications,  Inc..  H&C  Communications,  Inc  

Overlook  Health  System,  Inc..  Harold  Katz,  Berl^eley  Heights  Convalescent  Center,  Inc 

David  Haipern,  Protector  of  the  Zabludowicz  US  Property,  Citicorp,  BW  Hotel  Realty  Limited  Partnership  

Reuters  Holdings,  PLC,  Teknekron  Software  Systems,  Inc.,  Teknekron  Software  Systems,  Inc  

SUPERVALU  INC.,  Sweet  Life  Foods,  Inc.,  Sweet  Life  Foods,  Inc 

Zurich  Insurance  Company,  Trygg-Hansa  SPP  Holding  AB,  Home  HokJings  Inc  


Date  termi- 

MN 

nated 

94-0539 

02/22/94 

94-0472 

02/24/94 

94-0660 

02/24/94 

94-0729 

02/24/94 

94-0757 

02/24/94 

94-0775 

02/24/94 

94-0819 

02/24/94 

94-0829 

02/24/94 

1 

94-0842 

02/24/94 

94-0849 

02/24/94 

94-0745 

02/25/94 

94-0746 

02/25/94 

94-0752 

02/25/94 

94-0838 

02/25,-94 

94-0850 

02/25/94 

94-0851 

02/25/94 

94-0827 

02/28/94 

94-0462 

03/01/94 

94-0567 

03/01, '94 

94-0773 

03/01 '9'i 

94-0793 

03/01/94 

Name  of  acquiring  person,  name  of  acquired  person,  name  of  acquired  entity 


GKH  Investments.  LP.,  Saint  Francis  Hospital,  Inc.,  Saint  Francis  Hospital,  Inc  

Jon  M.  Huntsman.  Texaco  Inc.,  Texaco  Chemical  Company  

General  Electnc  Company,  Berkshire  Fund,  A  Limited  Partnership,  LMR  Acquisition  Corporation 

Thomas-Davis  Medical  Centers.  P.C,  Gem  Holding  Corporation,  Gem  HokJing  Corporation 

J. P.  Morgan  &  Co..  Incorporated,  Spartonken  Svenge  AB.  Sparbanken  Svenge  AB  

Hellman  &  Friedman  Capital  Partners  II,  L.P.,  Craig  0.  McCaw,  Chico  MSA  Cellular,  Inc 

Craig  O.  McCaw,  Hellman  &  Friedman  Capital  Partners  II,  LP.,  Butte  County  Cellular  LJcense  Corporation 

S.C.R.-Sitjekx)  S.A.,  Charles  P.  Gallagher,  Applied  Industrial  Materials  Corporation  

Berjaya  Group  Berhad,  Roasters  Corp.,  Roasters  Corp  

Brinker  International,  Inc.,  On  tfie  Border  Cafes.  Inc.,  On  the  Border  Cafes.  Inc 

Douglas  G.  Cariston,  Electronic  Arts  Inc.,  Electronic  Arts  Inc 

H.  Wayne  Huizenga.  Joseph  Rot>bie  Taist,  Miami  Dolphins,  Ltd  

United  Water  Resource  Inc.,  Lyonnaise  des  Eaux-Dumez,  GWC  Corporation  

Lyonnaise  des  Eaux-Dumez,  United  Water  Resources  Inc.,  United  Water  Resources  Inc 

Theodore  Amnxm,  KTB  Associates,  Inc.,  KTB  Associates,  Inc , 

The  Multicare  Companies,  Inc.,  Providence  Health  Care,  Inc.,  Provklence  Health  Care,  Inc , 

Compuware  Corporation,  Eric  Butlein.  Computer  People  UnlimHsd,  Inc  , 

Compuware  Corporation.  Richard  L.  Weiss,  Computer  People  Unlimited,  Inc 

Scott  K.  Ginsburg.  Fairmont  Communrcations  Corporation,  Bay  Broadcasting  Corporation , 

The  Peninsular  And  Oriental  Steam  Navigation  Co,  John  J.  Gogian,  Pacific  Cold  Storage  Inc , 

ITT  Corporation,  CIGNA  Corporation,  First  EQUICOR  Life  Insurance  Company , 

H.  Wayne  Huizenga,  Sumner  t^.  Redstone,  Viacom  Inc  , 

Thermo  Electron  Corporation,  Baker  Hughes  Incorporated,  Baker  Hughes  Incorporated 

IVAX  Corporation,  McGaw,  Inc.,  McGaw.  Inc 

Regerx;y  Health  Services,  Inc.,  Care  Enterprises,  Inc.,  Care  Enterprises,  Inc 

Automatic  Data  Processing,  Inc.,  Peachtree  Software,  Inc.,  Peachtree  Softvrare,  Inc 

The  Brooklyn  Union  Gas  Company,  Anadari<o  Petroleum  Company,  Anadartco  Petroleum  Company 

Normandy  Poseidon  Limited,  Reynolds  Metals  Company,  Reynolcte  Australia  Metals,  Inc  

Cowles  Media  Company,  Cyrille  E.  DeCosse,  Cy  DeCosse  Incorporated  

HM/Jackson,  L.P..  Lukens  Inc.,  Flex-O-Lite,  Inc  „ 

Hatfield  Quality  Meats,  Inc.,  William  Medford,  M.D.,  Medford's,  Inc 

Smith  International.  Inc.,  M-l  Drilling  FlukJs  Company,  L.L.C..  M-l  Drilling  Fluids  Company,  L.LC  

Hallitxjrton  Company,  M-l  Drilling  Fluids  Company,  LLC.  M-l  Drilling  Fluids  Company,  L.L.C 


Date  termi- 

nated 

94-0806 

03/01, 94 

94-0810 

03,'01.'94 

94-0826 

03/01/94 

94-0845 

03/01/94 

94-0862 

03/01/94 

94-0858 

Oa/01/94 

94-0859 

03/01. '94 

94-0860 

03/01/94 

94-0866 

03/01/94 

94-0868 

Oa'01/94 

94-0875 

03/01/94 

94-0878 

03/01/94 

94-0686 

Oa'02'94 

94-0725 

03-02/94 

94-0880 

0a'02.'94 

94-0883 

03/02(94 

94-0872 

03/03/94 

94-0873 

03/03/94 

94-0877 

03/03/94 

94-0884 

03/03/94 

94-0764 

03/04/94 

94-0796 

03/04/94 

94-0800 

03/04/94 

94-0822 

03/04,-94 

94-0831 

03/04/94 

94-0861 

03/04/94 

94-0879 

03/04/94 

94-0894 

03/04/94 

94-0898 

03/04/94 

94-0901 

03A)4,94 

94-0908 

03-04/94 

94-0912 

03/04/94 

94-0913 

03/04/94 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  M.  Peay  or  Renee  A.  Horton. 
Contact  Representatives.  Federal  Trade 
Commission.  Premerger  Notification 
Office,  Bureau  of  Competition,  room 
303,  Waj^hington,  DC  20580,  (202)326- 
3100. 

By  Direction  of  the  Commission. 
Donald  S.  dark. 
Secretary. 

[PR  Doc.  94-6533  Filed  3-18-94;  8:45  am) 
BILLING  COOE  6750-01 -M 


[File  No.  931  0056] 

Arizona  Automobile  Dealers 
Association;  Proposed  Consent 
Agreement  With  Analysis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  an  Arizona 
association  consisting  of  approximately 


199  dealers  from  restricting,  regulating, 
or  interfering  with  truthful,  non- 
deceptive  comparative  or  price 
advertising  or  advertising  concerning 
financing  among  members  in  the  future. 
DATES:  Comments  must  be  received  on 
or  before  May  20,  1994. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159,  6th  St.  and  Pa.  Ave.,  N\V., 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  Stone,  FTC/San  Francisco 
Regional  Office,  901  Market  St..  suite 
570.  San  Francisco,  CA  94103.  (415) 
744-7920. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  PubUc  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 


at  its  principal  office  in  accordance  with 
§4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b){6)(ii)). 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  matter  of  Arizona  Automobile 
Dealers  Association,  a  corpHaraiion,  File  No. 
931  00.56. 

The  Federal  Trade  Commission, 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  the  Arizona 
Automobile  Dealers  Association,  a 
corporation,  and  it  now  appearing  that 
the  Arizona  Automobile  Dealers 
Association,  hereinafter  sometimes 
referred  to  as  "AADA"  or  "proposed 
respondent,"  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between 
AADA,  by  its  duly  authorized  officer, 
and  its  attorney,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  AADA  is  a  corporation  organized, 
existing,  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Arizona,  with  its  office  and  principal 
place  of  business  at  4701  North  24th 
Street,  suite  B-3,  Phoenix,  Arizona 
85064-2717. 
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2.  AADA  admits  all  the  jurisdictional 
facts  set  forth  in  the  draft  of  Complaint 
here  attached. 

3.  AADA  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  Order  entered  pursuant  to 
this  agreement;  and 

(d)  All  claims  under  the  Equal  Access 
to  Justice  Act,  5  U.S.C.  504. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the 
attached  draft  of  Complaint 
contemplated  thereby,  will  be  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days  and  information  in  respect 
thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
Complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as  alleged 
in  the  draft  of  Complaint  here  attached, 
or  that  the  facts  as  alleged  in  the  draft 
of  Complaint,  other  than  the 
jurisdictional  facts,  are  true. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdraw  by  the  Commission  pursuant 
to  the  provisions  of  §2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (a)  issue  its  Complaint 
corresponding  in  form  and  substance 
with  the  draft  of  Complaint  here 
attached  and  its  decision  containing  the 
following  Order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (b) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  C3rder  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
Order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  Complaint  and  decision  containing 
the  agreed-to  Order  to  proposed 
respondent's  address  as  stated  in  this 


agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  Complaint  may  be  used  in 
construing  the  terms  of  the  Order,  and 
no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  Order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  Order. 

7.  Proposed  respondent  has  read  the 
proposed  Complaint  and  Order 
contemplated  hereby.  Proposed 
respondent  understands  that  once  the 
Order  has  been  issued,  it  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  it  has  fully 
complied  with  the  Order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  Order  after  it  becomes 
final. 

Order 

/ 

It  is  ordered  that,  for  purposes  of  this 
Order,  the  terms  "respondent"  or 
"AADA"  mean  the  Arizona  Automobile 
Dealers  Association,  its  directors, 
committees,  officers,  delegates, 
representatives,  agents,  employees, 
successors,  and  assigns. 

// 

It  is  further  ordered  that  AADA, 
directly  or  indirectly,  or  through  any 
person  or  any  corporate  or  other  device, 
in  or  in  connection  writh  its  activities  as 
a  trade  association,  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act, 
shall  forthwith  cease  and  desist  from: 

A.  Prohibiting,  restricting,  regulating, 
impeding,  declaring  unethical, 
interfering  with,  advising  against,  or 
discouraging:  (1)  Truthful,  non- 
deceptive  discount  or  price  advertising 
or  (2)  any  person  or  organization  from 
otherwise  engaging  in  truthful,  non- 
deceptive  discount  or  price  advertising; 

B.  Prohibiting,  restricting,  regulating, 
impeding,  declaring  unethical, 
interfering  with,  advising  against,  or 
discouraging  truthful,  non-deceptive 
advertising  concerning  the  terms  or 
availability  of  consumer  credit; 

C.  Prohibiting,  restricting,  regulating, 
impeding,  declaring  imethical, 
interfering  with,  advising  against,  or 
discouraging:  (1)  Truthful,  non- 
deceptive  disparaging  or  comparative 
advertising  or  (2)  any  person  or 
organization  from  otherwise  engaging  in 
truthful,  non-deceptive  disparaging  or 
comparative  advertising;  and 

D.  Inducing,  suggesting,  urging, 
encouraging,  or  assisting  any  non- 


governmental person  or  organization  to 
take  any  action  that  if  take  by 
respondent  would  violate  this  Order; 
Provided  That  nothing  contained  in  this 
Order  shall  prohibit  AADA  from 
formulating,  adopting,  disseminating  to 
its  members,  and  enforcing  reasonable 
ethical  guidelines  governing  the 
conduct  of  its  members  with  respect  to 
advertising,  including  unsubstantiated 
representations,  that  AADA  reasonably 
believes  would  be  false  or  deceptive 
within  the  meaning  of  Section  5  of  the 
Federal  Trade  Commission  Act. 

/// 

It  is  further  ordered  that  AADA  shall: 

A.  Within  thirty  (30)  days  after  the 
date  this  order  becomes  final,  remove 
from  its  Standards  for  Advertising 
Motor  Vehicles,  and  ft-om  any  other 
existing  policy  statement  or  guideline, 
any  provision,  interpretation  or  policy 
statement  that  is  inconsistent  with  the 
provisions  of  part  II  of  this  Order 
including,  but  not  limited  to  sections  4, 
5,  6,  and  11; 

B.  Within  thirty  (30)  days  after  the 
date  this  Order  becomes  final,  pubUsh 
in  Topics  or  in  any  successor 
publication,  (a)  this  Order,  (b)  the 
accompanying  Complaint,  (c)  any 
revision  of  the  Standards  for 
Advertising  Motor  Vehicles  or  any  other 
existing  policy  statement  or  guideline  of 
AADA  made  pursuant  to  part  III. A.  of 
this  Order,  and  (d)  a  complete  revised 
version  of  the  Standards  for  Advertising 
Motor  Vehicles. 

C.  Within  thirty  (30)  days  after  the 
date  this  Order  becomes  final,  distribute 
by  first-class  mail  a  copy  of  this  Order 
and  the  Complaint  to  each  of  its 
members; 

D.  For  a  period  of  five  (5)  years  after 
the  date  this  Order  becomes  final, 
provide  each  new  member  who  joins 
AADA  with  a  copy  of  the  Order  and 
Complaint  within  thirty  (30)  days  of 
membership  in  AADA; 

E.  Within  sixty  (60)  days  after  the  date 
this  Order  becomes  final,  and  annually 
thereafter  for  a  period  of  five  (5)  years 
on  the  anniversary  of  the  date  this  Order 
became  final,  file  with  the  Secretary  of 
the  Commission  a  verified  written 
report  setting  forth  in  detail  the  manner 
and  form  in  which  AADA  has  complied 
with  and  is  complying  with  this  Order; 
and 

F.  For  a  period  of  five  (5)  years  after 
this  Order  becomes  final,  maintain  and 
make  available  to  Commission  staff  for 
inspection  and  copying,  upon 
reasonable  notice,  all  docviments  that 
relate  to  the  maimer  and  form  is  which 
AADA  has  complied,  and  is  complying 
with  this  Order. 


IV 

It  is  further  ordered  that  AADA  notify 
the  Commission  at  least  thirty  (3)  days 
prior  to  any  change  in  AADA,  such  as 
dissolution  or  reorganization  resulting 
in  the  emergence  of  a  successor 
corporation  or  association,  or  any  other 
change  in  the  corporation  or  association 
which  may  affect  compliance 
obhgations  arising  out  of  this  Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Conunent 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  to  a  proposed  consent  order 
from  the  Arizona  Automobile  Dealers 
Association  ("AADA"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

Description  of  the  Complaint 

A  complaint  prepared  for  issuance  by 
the  Commission  along  with  the 
proposed  order  alleges  that  the  members 
of  AADA  agreed  to  restrict  truthful,  non- 
deceptive  advertising.  More  specifically, 
the  complaint  alleges  that  AADA 
adopted,  published,  and  enforced  its 
Standards  for  Advertising  Motor 
Vehicles  that:  (1)  Prohibits  discount 
advertising;  (2)  restricts  the  advertising 
of  consumer  credit  terms;  and  (3) 
prohibits  disparaging  advertising. 

The  complaint  alleges  that  AADA's 
agreement  to  restrict  advertising  injured 
consumers  by  depriving  them  of  truthful 
information  pertinent  to  the  purchase  of 
new  automobiles  and  trucks. 

Description  of  the  Proposed  Consent 
Order 

The  proposed  order  would  prohibit 
AADA  from  restricting:  Truthful,  non- 
deceptive  discount  or  price  advertising; 
truthful,  non-deceptive  advertising 
concerning  the  terms  or  availability  of 
consumer  credit;  and  truthful,  non- 
deceptive  disparaging  or  comparative 
advertising.  It  would  further  prohibit 
AADA  from  inducing  or  encouraging 
any  non-govemment  person  or 
organization  from  taking  an  action  that 
violates  the  order. 

The  proposed  order  would  permit 
AADA  to  adopt  and  enforce  reasonable 
ethical  guidelines  governing  the 
conduct  of  its  members  with  respect  to 
advertising,  including  unsubstantiated 
representations,  that  AADA  reasonably 


believes  would  be  false  or  deceptive 
within  the  meaning  of  Section  5  of  the 
Federal  Trade  Commission  Act. 

The  proposed  order  would  require 
AADA  to  make  its  Standards  for 
Advertising  Motor  Vehicles  consistent 
with  the  order  and  revoke  any 
interpretations  that  confiict  with  the 
order.  It  would  also  require  AADA  to 
distribute  the  order  to  its  members, 
publish  the  complaint  and  order  in  its 
monthly  newsletter,  file  compliance 
reports,  retain  certain  doounents,  and 
notify  the  Commission  of  certain 
changes  in  its  corporate  structure. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

The  proposed  consent  order  has  been 
entered  into  for  settlement  pui-poses 
only  and  does  not  constitute  an 
admission  by  AADA  that  the  law  has 
been  violated  as  alleged  in  the 
compliant. 
Donald  S.  Clark, 
Secretary. 
|FR  Doc.  94-6536  Filed  3-18-94;  8:45  am] 
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[File  No.  931  0085] 

Community  Associations  Institute; 
Proposed  Consent  Agreement  With 
Analysis  To  Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  a  Virginia-based 
association,  whose  members  are 
managers  of  residential  community 
associations,  from  interfering  in  any 
way  with  the  truthful  advertising  and 
solicitation  efforts  of  its  members  in  the 
future,  and  would  require  it  to  remove 
any  code  of  ethics  provisions 
inconsistent  with  this  prohibition. 
DATES:  Comments  must  be  received  on 
or  before  May  20.  1994. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159.  6th  St.  and  Pa.  Ave..  NW.. 
Washington.  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  McNeelv.  FTCyS-3308. 
Washington.  DC  20580.  (202)  326-2904. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721. 15  U.S.C. 


46  and  §  2.34  of  the  Commission's  Rule*: 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  wall  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
section  4.9(b)(6)(ii)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(6)(ii)). 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  Matter  of  The  Communirv' 
.Associations  Institute,  a  corporation. 

The  Federal  Trade  Commission 
baving  initiated  an  investigation  of 
certain  acts  and  practices  of  the 
Community  Associations  Institute,  a 
corporation,  and  it  now  appearing  that 
the  Community  Associations  Institute, 
hereinafter  sometimes  referred  to  as 
"CAI"  or  "proposed  respondent,"  is 
walling  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  engaging  in  certain  acts  and 
practices  being  investigated.  /( is  hereby 
agreed  by  and  between  CAI.  by  its  duly 
authorized  officer,  and  its  attorney,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  CAI  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  District  of 
Columbia,  with  its  principal  office  and 
place  of  business  located  at  1630  Duke 
Street.  Alexandria,  Virginia  22314. 

2.  CAI  admits  all  tlie  jurisdictional 
facts  set  forth  in  the  draft  of  complaint 
here  attached. 

3.  CAI  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it.  together  with  the  draft 
of  complaint  contemplated  thereby,  wrill 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and 
information  in  respect  thereto  publicly 
released.  The  Commission  thereafter 
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may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form,  as  the 
circumstances  may  require)  and 
decision  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  CAI  that  the  law  has 
been  violated  as  alleged  in  the  draft  of 
complaint  here  attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  the  Commission  may, 
without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  ?-^d  its  decision  containing  the 
following  uider  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  attached  hereto 
may  be  used  in  construing  the  terms  of 
the  order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the  order 
or  the  agr^  -inent  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
draft  complaint  and  order  contemplated 
hereby.  It  understands  that  once  the 
order  has  been  issued,  it  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  it  has  fully 
complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  the  order 
becom.es  final. 

Order 

I 

It  is  ordered  thut,  for  purposes  of  this 
order,  the  terms  "respondent "  or  "OM" 
mean  tl;e  Community  Associations 


Institute,  its  trustees,  councils, 
committees,  boards,  divisions,  officers, 
representatives,  delegates,  agents, 
employees  successors,  and  assigns. 

n 

It  is  further  ordered  that  respondent, 
directly  or  indirectly,  or  through  any 
person  or  any  corporate  or  other  device, 
in  or  in  connection  with  its  activities  as 
a  professional  association  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Cximmission  Act, 
forthwith  cease  and  desist  from: 

A.  Prohibiting,  restricting,  regulating, 
impeding,  declaring  unethical, 
interfering  writh,  or  advising  against 
truthful,  non-deceptive  advertising  and 
solicitation,  including,  but  not  limited 
to:  general  mailings  to  condominium  or 
homeowner  associations,  solicitation 
targeting  specific  condominium  or 
homeowner  associations,  telephone  or 
personal  solicitation  designed  to  attract 
current  clients  of  another  manager, 
communicating  with  condominium  or 
home  owmers,  quoting  prices  for 
services  before  being  asked  to  do  so,  and 
offering  to  provide  free  services;  or 

B.  Inducing,  suggesting,  urging, 
encouraging,  or  assisting  any  non- 
governmental person  or  organization  to 
take  any  action  that  if  taken  by 
respondent  would  violate  this  order; 

Provided  that  nothing  contained 
herein  shall  prohibit  respondent  from 
formulating,  adopting,  disseminating  to 
its  component  societies  and  to  its 
members,  and  enforcing  reasonable 
ethical  guidelines  governing  the 
conduct  of  its  members  with  respect  to 
advertising,  including  unsubstantiated 
representations,  that  respondent 
reasonably  believes  would  be  false  or 
deceptive  within  the  m.eaning  of  section 
5  of  the  Federal  Trade  Commission  Act. 

/// 

It  is  further  ordered  that  respondent 
shall: 

A.  Within  thirty  (30)  days  after  the 
date  this  order  becomes  final: 

1.  Remove  any  current  code  of  ethics 
provision  that  is  inconsistent  with  the 
provisions  of  Part  II  of  this  order;  and 

2.  Revoke  any  interpretation  or  policy 
statement,  including  any  report 
regarding  "Marketing  Versus  Unethical 
Solicitation"  that  is  inconsistent  with 
the  provisions  of  Part  II  of  this  order. 

B.  Maintain  Article  XII.  Section  12.  of 
the  CAI  Bylaws  as  amended  and 
adopted  on  June  21, 1993.  and  revoke, 
during  its  recertification  process,  the 
charter  of  any  local  chapter  unless  and 
until  the  chapter  certifies  that  it  will 
ensure  compliance  with  and  the 
integrity  of  said  Bylaw  provision. 


C.  Cease  and  desist  for  a  period  of  one 
(1)  year  from  maintaining  or  continuing 
respondent's  affifiation  with  any  local 
chapter  or  other  organization  of 
homeowner  association  managers 
within  one  hundred  and  twenty  (120) 
days  after  respondent  learns  or  obtains 
information  that  would  lead  a 
reasonable  person  to  conclude  that  said 
organization  has  engaged,  after  the  date 
this  order  becomes  final,  in  any  act  or 
practice  that  if  engaged  in  by  CAI  would 
be  prohibited  by  Paragraph  II  of  this 
order;  unless  prior  to  the  expiration  of 
the  120  day  period  said  organization 
informs  respondent  by  verified  written 
statement  of  an  officer  that  the 
organization  has  ceased  and  vdll  not 
resume  such  act  or  practice,  and 
respondent  has  no  grounds  to  believe 
otherwise. 

D.  Within  thirty  (30)  days  after 
respondent  takes  any  action  pursuant  to 
Part  III.B  or  III.C  above,  noli^  the 
Federal  Trade  Commission  of  such 
action  and  provide  ail  documentation 
related  thereto. 

E.  Within  thirty  (30)  days  after  the 
date  this  order  becomes  final,  distribute 
by  United  States  mail  an  announcement 
in  the  form  shown  in  Appendix  A  to 
this  order  (hereinafter  "Appendix  A")  to 
each  Professional  Community 
Association  Manager  each  member  of 
the  CAI  Association  Ma.icgcment 
Specialist  and  Chief  Executive  Officers 
of  Management  Companies  committees, 
and  each  local  chapter,  and  use  its  best 
efforts  to  encourage  each  chapter  to 
publish  Appendix  A  in  its  newsletter 

F.  Within  ninety  (90)  days  after  the 
date  this  order  becomes  final,  publish  in 
Community  Management  and  Common 
Ground,  or  any  successor  publications: 
(1)  This  order,  (2)  the  accompanying 
compliant.  (3)  Appendix  A,  and  (4)  any 
Code  of  Ethics  provision,  interpretation, 
policy  statement,  or  other  document 
that  CAI  revises  pursuant  to  Part  III.A 
above. 

G.  Within  one  hundred  and  twenty 
(120)  days  after  the  date  this  order 
becomes  final,  and  annually  for  five  (5) 
vears  thereafter  on  the  aimiversary  date 
of  this  order,  file  with  the  Secretary  of 
the  Federal  Trade  Commission  a 
verified  written  report  setting  forth  in 
detail  the  manner  and  form  in  which 
respondent  has  complied  and  is 
complying  with  this  order. 

H.  For  a  period  of  five  (5)  years  after 
the  date  this  order  becomes  final. 
maintain  and  make  available  to  the 
Federal  Trade  Commission  staff  for 
inspection  and  copying,  upon 
reasonable  notice,  records  adequate  to 
describe  in  detail  any  action  taken  in 
connection  with  the  activities  covered 
by  this  order. 


I.  Notify  the  Federal  Trade 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  changes  in 
respondent,  such  as  dissolution  of 
reorganization  resulting  in  the 
emergence  of  a  successor  corporation  or 
association,  or  any  other  change  in  the 
corporation  or  association  which  may 
affect  compliance  obligations  arising  out 
of  this  order. 

Appendix  A 

Dear  Member:  This  letter  is  to  inform  you 
that,  without  admitting  liability  or  any 
wrongdoing,  we  have  voluntarily  entered 
into  an  agreement  with  the  Federal  Trade 
Commission  that  resulted  in  the  entry  of  a 
consent  order  on  (enter  date).  Although  the 
consent  order  required  that  CAI  take  specific 
actions  with  regard  to  CAI's  ethics  provisions 
and  by-laws,  CAI  had  already  taken  some  of 
those  actions  before  entry  of  the  order.  In 
June,  1993,  CAJ  repealed  the  Professional 
Courtesy  provision  of  the  various  CAI  Codes 
of  Ethics,  and  amended  the  by-laws  to 
provide  that  all  ethics  provisions  which 
relate  to  advertising  or  solicitation  would  be 
limited  to  prohibition  of  false  or  deceptive 
advertising  by  members,  and  that  CAI  would 
not  otherwise  limit  or  control  advertising  or 
soliciting  practices 

In  accordance  with  the  terms  of  the  order, 
you  are  hereby  notified  that,  among  other 
requirements  of  the  order,  CAI  may  not 
prohibit  or  restrict  its  members  from 
engaging  in  any  advertising  or  solicitation 
that  is  truthful  and  nondeceptive,  by  any 
means,  including  through  provisions  in  the 
Code  of  Professional  Ethics  for  PCAMS,  the 
AMS  Code  of  Professional  Ethics,  and  the 
CEO-MC  Code  of  Ethics.  In  particular.  CAI 
may  not  interfere  if  its  members  solicit  or 
advertise  truthfully  and  nondeceptively, 
including,  but  not  limited  to,  engaging  in  any 
of  the  following  activities: 

1.  solicitation  targeting  specific 
condominium  or  homeowner  associations: 

2.  telephone  or  personal  solicitation 
designed  to  attract  clients  of  another 
manager; 

3.  communicating  with  owners; 

4.  quoting  prices  for  services  before  being 
asked  to  do  so; 

5.  offering  to  provide  free  services;  and 

6.  sending  general  mailings  to 
condominium  or  homeowner  associations. 
Similarly,  the  order  bars  local  chapters  from 
interfering  with  members'  advertising  and 
solicitation  activities,  including,  but  not 
limited  to,  the  type  listed  above. 

The  order  contains  a  proviso  permitting 
CAI  and  its  chapters  to  adopt  and  enforce 
reasonable  ethical  guidelines  prohibiting 
advertising,  including  unsubstantiated 
representations,  that  they  reasonably  believe 
would  bie  false  or  deceptive  within  the 
meaning  of  Section  5  of  the  Federal  Trade    . 
Commission  Act. 

The  order  does  not  bar  CAI  from  taking 
action  against  any  member  that  a  court  or 
state  regulatory  agency  has  found  engaged  in 
tortious  interference  with  contract. 

For  more  specific  information,  members 
should  refer  to  the  FTC  Order  itself  CAI  will 
provide  any  member  with  a  copy  of  the  order 
and  accompanying  complaint  upon  request. 


Counsel 

Community  Associations  Institute 

Analysis  of  Proposed  Consent  Order  T 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  to  a  proposed  consent  order 
from  the  Community  Associations 
Institute  ("CAI"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

Description  of  Complaint 

A  complaint  prepared  for  issuance  by 
the  Commission  along  with  the 
proposed  order  alleges  that  CAI 
members,  particularly  "Professional 
Community  Association  Manager" 
("PCAM")  members,  of  CAI  agreed  to 
restrict  truthful,  nondeceptive 
soUcitation.  More  specifically,  the 
complaint  alleges  that  CAI  adopted  and 
maintained  Section  B.4  of  its  Code  of 
Professional  Ethics  for  PCAMS,  which 
requires  PCAMS  to  "(1)  exhibit 
professional  courtesy  by  not  interfering 
with  contractual  relationships  between 
other  professional  managers  and  their 
clients  and  (2)  give  notice  to  other 
professional  managers  of  any  contracts 
with  their  clients  to  the  extent  that  such 
notice  is  useful  and  does  not  interfere 
with  the  ability  to  compete  fully."  The 
complaint  further  alleges  that  CAI 
circulated  interpretations  that  declared 
that  certain  truthful,  nondeceptive 
solicitation  violated  this  Code  of 
Professional  Ethics  provision.  It  also 
alleges  that  CAI  and  some  of  its  local 
chapters  enforced  this  provision  to 
discourage  truthful,  nondeceptive 
solicitation  and  otherwise  suppressed 
such  solicitations. 

The  complaint  alleges  that  CAI's 
agreement  to  restrict  solicitation  injured 
consumers  by  depriving  them  of  truthful 
information  pertinent  to  the  availabifity 
of  a  professional  residential  community 
association  manager  and  of  the  benefits 
of  competition  among  professional 
residential  community  association 
managers. 

Description  of  the  Proposed  Consent 
Order 

The  proposed  order  would  prohibit 
CAI  from  restricting  truthful,  non- 
deceptive  advertising  and  solicitation, 


including,  but  not  limited  to,  general 
mailings  to  condominium  or 
homeowner  associations,  solicitations 
targeting  specific  condominium  or 
homeowner  associations,  telephone  or 
personal  solicitation  designed  to  attract 
current  clients  of  another  manager, 
commimicating  with  condominium  or 
homeowners,  quoting  prices  for  services 
before  being  asked  to  do  so,  and  offering 
to  provide  free  serv  ices.  It  would  further 
prohibit  CAI  from  inducing  or 
encouraging  any  non-governmental 
person  to  take  an  action  that  violates  the 
order. 

The  proposed  order  would  permit  CAI 
to  enforce  reasonable  ethical  guidelines 
governing  the  conduct  of  its  members 
with  respect  to  advertising  and 
solicitation,  including  unsubstantiated 
representations,  that  respondent 
reasonably  believes  would  be  false  or 
deceptive  within  the  meaning  of  Section 
5  of  the  Federal  Trade  Commission  Act. 

The  proposed  order  further  requires 
CAI,  as  part  of  its  annual  chapter  review- 
program,  to  deny  recertification  to  any 
local  chapter  that  does  not  certify  that 
it  will  comply  with  the  order.  Under  the 
order.  CAI  must  cease  and  desist  for  one 
year  from  maintaining  or  continuing  its 
affiliation  with  any  chapter  or  other 
organization  after  CAI'leans  of  any  order 
violation. 

The  proposed  order  w^ould  require 
CAI  to  make  all  of  its  codes  of  ethics 
consistent  with  the  order  and  revoke 
any  interpretations  that  confiict  with  the 
order.  It  would  also  require  CAI  to 
distribute  the  order  to  its  local  chapters, 
PCAMs,  and  other  committee  members; 
publish  the  order  and  related 
documents  in  certain  CAI  publications; 
file  compliance  reports;  retain  certain 
documents;  and  notify  the  Commission 
of  certain  changes  in  its  corporate 
structure. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  tenns. 

The  proposed  consent  order  has  been 
entered  into  for  settlement  purposes 
only  and  does  not  constitute  an 
admission  by  CAI  that  the  law  has  been 
violated  as  alleged  in  the  complaint. 
Donald  S.  Clark, 
Secretary: 
|FR  Doc.  94-6537  Filed  3-18-94;  8:45  am| 
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[File  No.  902  33&3] 


Nissan  Motor  Corporation  In  U.S.A.; 
Proposei^  Consent  Agreement  With 
Analysis  To  Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION;  Proposed  Consent  Agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  California-based 
corporation  to  disclose  clearly  and 
prominently  in  each  advertisement 
f.ither  any  significant  restrictions  that 
Jipply  to  c     lining  a  promotional  benefit 
n  connection  widi  a  test-drive  offer,  or 
hat  there  are  significant  restrictions  that 
cpply  to  obtaining  the  benefit,  and 
culd  prohibit  the  respondent  from 
;isrepresenting  any  conditions, 
ustrictions  or  limitations  on  any 
promotional  benefit  it  offers  consumers 
in  the  future. 

DATES:  Comments  must  be  received  on 
or  before  May  20, 1994. 
AODRESSES:  Comments  should  be 
directed  to;  FTC/Office  of  the  Secretary-, 
room  159,  6th  St.  and  Pa.  Ave.,  N\V., 
Washington,  DC  20580. 
FOR  FURTHER  !NFORMATK)N  CONTACT: 
Phillip  Broyles,  Michael  Milgrom  or 
Melissa  Stemlicht,  FTC/Cleveland 
Regional  Office,  668  Euclid  Ave.,  suite 
520-A.  Cleveland,  Ohio  44114.  (216) 
522-4210. 

SUPPLEMENTS RY  INFORMATION:  Pursuant 
to  section  t.  j  of  the  Federal  Trade 
Commission  Act,  33  Stat.  721.  15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreen^ftnt  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(l)](6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii)). 

Agreeu.cnt  Containing  Consent  Order 
To  Cease  and  Cesist 

In  ;he  Nfatter  of.  Nissan  Motor  Corporation 
in  U.S.A..  a  corporation. 

The  Fed.  idl  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Nissan 
Motor  Corporation  in  U.S.A.,  a 
corporation  ("proposed  respondent"). 


and  it  now  appearing  that  proposed 
respondent  is  willing  to  enter  into  an 
agreement  containing  an  Order  to  Cease 
and  Desist  from  the  use  of  the  acts  or 
practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
proposed  respondent,  by  its  duly 
authorized  officer  and  its  attorney  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  California,  with 
its  office  and  principal  place  of  business 
located  at  18501  South  Figueroa  Street, 
Carson.  California  90248  (Mailing 
Address:  Post  Office  Box  191.  Gardena, 
Cahfomia  90248-0191). 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
Complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  Decision  contain  a 
statement  of  findings  of  fact  and 
conclusion  of  law; 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  Order  entered  pursuant  to 
this  Agreement;  and 

(d)  All  claims  under  the  Equal  Access 
to  Justice  Act. 

4.  This  Agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
Agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
Complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sLxty  (60)  days  and 
information  with  respect  thereto 
publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  Agreement  and  so 
notify  proposed  respondent,  in  which 
event  it  will  take  such  action  as  it  may 
con.sider  appropriate,  or  issue  and  serve 
its  Complaint  (in  such  form  as  the 
circumstances  may  require)  and 
Decision,  in  disposition  of  the 
proceeding. 

5.  This  Agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  athnission  by  proposed  respondent 
that  the  law  has  been  violated  as  alleged 
in  the  attached  draft  Complaint,  or  that 
the  facts  alleged  in  the  draft  complaint, 
other  than  the  jurisdictional  facts,  are 
true. 

6.  This  Agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  tlie  provisions  of  section  2.34  of  the 
Commission's  Rules,  the  Commission 
may.  without  further  notice  to  proposed 


respondent.  (1)  issue  its  Complaint 
corresponding  in  form  and  substance 
with  the  draft  Complaint  and  its 
Decision  containing  the  following  Order 
to  Cease  and  Desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  with  respect  thereto.  When  so 
entered,  the  Order  to  Cease  and  Desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified,  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  Order  shall  become  final 
upon  service.  Delivery  by  the  United 
States  Postal  Service  of  the  Complaint 
and  Decision  containing  the  agreed-to 
Order  to  proposed  respondent's  address 
as  stated  in  this  Agreement  shall 
constitute  service.  Proposed  respondent 
waives  any  right  it  may  have  to  any 
other  manner  of  service.  The  Complaint 
attached  hereto  may  be  used  in 
construing  the  terms  of  the  Order.  No 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  Order  or  the  Agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  Order. 

7.  Proposed  re'^pondent  has  read  the 
proposed  Complaint  and  Order 
contemplated  hereby.  Proposed 
respondent  understands  that  once  the 
Order  has  been  issued,  it  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  it  has  fully 
complied  with  the  Order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  Order  after  it  becomes 
final. 

Orc/.^r 

Definitions 

1.  "Promotional  benefit"  as  used 
herein  shall  mean  any  prize,  award  or 
consideration,  including,  but  not 
limited  to,  m.oney,  favorable  credit 
terms  and  optional  equipment  packages, 
having  a  bona  fide  retail  value  over  $25. 

2.  "Clearly  and  prominently"  as  used 
herein  shall  mean  as  follows: 

(a)  In  a  television  or  videotape 
advertisement,  the  disclosure  shall  be 
presented  simultaneously  in  both  the 
audio  and  video  portions  of  the 
advertisement.  The  audio  disclosure 
shall  be  delivered  in  a  volume  and 
cadence  and  for  a  duration  sufficient  for 
an  ordinary  consumer  to  hear  and 
comprehend  it.  The  video  disclosure 
shall  be  of  a  size  and  shade,  and  shall 
appear  on  the  screen  for  a  duration, 
sufficient  for  an  ordinary  consumer  to 
read  and  comprehend  it. 

(b)  In  a  print  advertisement,  the 
disclosure  shall  be  in  close  proximity  to 


the  representation  that  triggers  the 
disclosure  in  at  least  (12)  point  type. 

(c)  In  a  radio  advertisement,  the 
disclosure  shall  be  delivered  in  a 
volume  and  cadence  and  for  a  duration 
sufficient  for  an  ordinary  consumer  to 
hear  and  comprehend  it. 

I 

It  is  ordered  that  respondent  Nissan 
Motor  Corporation  in  U.S.A.,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  agents,  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  cormection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  any  motor  vehicle  in  or 
affecting  commerce,  as  commerce  is 
defined  in  the  Federal  Trade 
Commission  Act.  do  forthvsnth  cease  and 
desist  from  representing,  in  any  manner, 
directly  or  by  implication,  that  persons 
who  test  drive  a  Nissan  motor  vehicle 
can  readily  obtain  a  promotional  benefit 
when  significant  restrictions  prevent 
consumers  &"om  readily  obtaining  that 
promotional  benefit  without  disclosing 
clearly  and  prominently  in  each 
advertisement  in  which  the 
representation  is  made  either  the 
significant  restrictions  or  that  there  are 
significant  restrictions  that  apply  to 
obtaining  the  promotional  benefit. 

II 

/( is  further  ordered  that  respondent 
Nissan  Motor  Corporation  in  U.S.A.,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  agents,  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  any  motor  vehicle  in  or 
affecting  commence,  as  commerce  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  misrepresenting,  in  any 
maimer,  directly  or  by  implication,  the 
existence,  nature  or  extent  of  any 
condition,  restriction  or  fimitation  on 
any  promotional  benefit  offered  to 
consumers. 

Ill 

//  is  further  ordered  that,  for  three  (3) 
years  from  the  date  that  the 
advertisements  are  last  disseminated, 
respondent  shall  maintain  and.  upon 
request,  make  available  to  the 
Commission  for  insp)ection  and  copying: 

(A)  Copies  of  all  advertisements 
subject  to  Paragraph  I  or  II  of  this  Order; 

(B)  Copies  of  all  communications  to 
affiliated  dealers  and  all  information 
and  other  materials  supplied  by 
respondent  to  the  dealer  in  cormection 


with  any  representation  subject  to 
Paragraphs  I  or  II  of  this  Order;  and 

(C)  All  correspondence  received  from 
consumers,  whether  received  by 
respondent  or  by  an  agent  of 
respondent,  related  to  any  promotional 
benefit  program  advertised  in  a  maimer 
subject  to  Paragraphs  I  or  II  of  this 
Order. 

IV 

It  is  further  ordered  that  respondent 
shall,  wnthin  sixty  (60)  days  of  service 
of  this  Order,  distribute  a  copy  of  this 
Order  to  each  of  its  operating  divisions 
and  to  each  officer  and  other  person 
responsible  for  the  preparation  or 
review  of  advertising  material  including 
outside  advertising  agencies,  and  to  a 
representative  of  each  of  its  affiUated 
dealers  and  shall  secure  irom  each  such 
person  a  signed  statement 
acknowledging  receipt  of  a  copy  of  this 
Order. 


It  is  further  ordered  that  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  the  effective 
date  of  any  proposed  change  in  the 
corporation  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  which  may  affect 
compliance  obligations  arising  out  of 
this  Order. 

VI 

It  is  further  ordered  that  respondent 
shall,  within  sixty  (60)  days  after  service 
of  this  Order,  file  with  the  Commission 
a  report,  in  writing,  setting  forth  in 
detail  the  manner  in  which  it  has 
complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  fi-om  Nissan  Motor 
Corporation  in  U.S.A.,  a  marketer  of 
new  automobiles. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  the  reception  of  comments 
by  interested  persons.  Comments 
received  during  this  period  will  become 
part  of  the  public  record.  After  sixty  (60) 
days,  the  Commission  will  again  review 
the  agreement  and  will  decide  whether 
it  should  withdraw  fi-om  the  agreement 
or  make  final  the  agreement's  proposed 
order. 

The  Commission's  complaint  charges 
that  the  proposed  respondents 
disseminated  advertisements  for  the 
Nissan  Stanza  Challenge  Program,  a 


promotional  program  in  which 
consumers  were  invited  to  drive  the 
Nissan  Stanza  and  receive  $100  if,  after 
driving  the  Stanza,  they  bought  one  of 
two  competing  cars — either  a  Toyota 
Camry  or  a  Honda  Accord. 

The  complaint  charges  that  Nissan 
represented  that  consumers  could 
readily  obtain  the  $100  when,  in  fact,  in 
order  to  obtain  it.  the  consumer  could 
not  purchase  the  competing  vehicle  on 
the  same  day  as  the  test  drive  nor  more 
than  seven  days  thereafter,  and  had  to 
purchase,  take  delivery  and  submit 
detailed  proof  of  purchase  to  Nissan 
within  the  seven  day  time  period. 
Therefore,  the  Commission  charged  that 
the  representation  that  the  $100  could 
be  readily  obtained  was  false  and 
misleading. 

The  Commission  also  charged  that  the 
existence  of  the  restrictions  mentioned 
above  would  have  been  material  to 
consumers  in  deciding  whether  to  test 
drive  the  Stanza  or  otherwise  take  part 
in  the  program.  Therefore,  failure  to 
disclose  that  the  program  had 
significant  restrictions  was  deceptive. 

The  proposed  consent  order  contains 
provisions  designed  to  remedy  the 
violations  charged  and  to  prevent  the 
respondent  from  engaging  in  similar 
acts  and  practices  in  the  future.  Part  I  of 
the  proposed  order  prohibits  Nissan 
from  representing  that  consumers  who 
test  drive  a  Nissan  vehicle  can  readily 
obtain  a  promotional  benefit,  when 
significant  restrictions  prevent 
consumers  from  obtaining  the 
promotional  benefit,  imless  Nissan  also 
discloses  either  (1)  the  restrictions  that 
apply,  or  (2)  that  significant  restrictions 
apply  to  obtaining  the  promotional 
benefit.'  Part  n  of  the  order  prohibits 
Nissan  from  misrepresenting  the 
existence,  nature,  or  extent  of  any 
condition,  restriction  or  limitation  on 
any  promotional  benefit  offered  to 
consumers. 

The  remainder  of  the  proposed  order 
consists  of  standard  recordkeeping  and 
compliance  provisions. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 


■  The  proposed  order  defines  "promotional 
benefit"  as  any  prize,  award,  or  consideration, 
including  but  not  limited  to.  money,  favorable 
credit  terms  and  optional  equipment  packages, 
having  a  bona  fide  retail  value  over  $25. 
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the  agreement  and  proposed  order,  or  to 
modify  in  any  way  their  terms. 
Donald  S.  Clark, 

Secretary. 

Joint  Dissenting  Statement  of  Chairman 
Janet  D.  Steiger  and  Commissioner  Dennis  A. 
Yao  in  Nissan  Motor  Corporation  of  USA, 
File  No.  902-3383 

We  dissent  from  issuance  of  this  proposed 
consent  order  with  Nissan  Motor  Corp. 
Because  the  proposed  order  does  not 
sufficiently  remedy  one  of  the  alleged  law 
violations,  it  may  give  implicit  approval  to 
the  use  of  seemingly  attractive  promotional 
offers  that  many  consumers  simply  cannot 
utilize  because  of  limitations  such  as  severe 
time  restrictions  or  extremely  difficult 
documentation  requirements. 

Through  advertisements  for  the  Nissan 
Stanza  "Challenge  Program"  Nissan  ran  a 
promotional  program  inviting  consumers  to 
come  to  a  Nissan  dealership,  test  drive  the 
Nissan  Stanza  and  receive  SlOO  if,  after 
driving  the  Stanza,  they  bought  either  a 
Toyota  Carary  or  a  Honda  Accord.  The 
advertising  e,xpressly  stated  that  there  was 
"no  catch"  to  this  offer.  What  consumers 
were  not  told  was  that,  in  order  to  obtain  the 
SlOO.  it  was  necessary  to  purchase  and  take 
delivery  of  the  Camry  or  Accord  and  submit 
detailed  proof  of  purchase  (including 
documents  not  usually  retained  by 
consumers  after  purchase)  to  Nissan,  all 
within  seven  days  (but  not  on  the  same  day 
as  the  test  drive).  The  complaint  alleges  that 
the  failure  to  disclose  that  the  program  had 
such  significant  restrictions  was  deceptive, 
and  that  Nissan's  explicit  advertising  claim 
that  the  offer  had  "no  catch"  falsely 
represented  that  consumers  could  readily 
obtain  the  SlOO  payment. 

In  our  view,  the  proposed  consent  order 
may  do  little  to  remedy  the  failure  to  disclose 
allegation.  Part  I  of  the  proposed  order 
prohibits  Nissan  from  representing,  directly 
or  by  implication,  that  persons  who  test  drive 
a  Nissan  can  "readily  obtain"  a  promotional 
benefit — when  significant  restrictions 
prevent  consumers  from  readily  obtaining 
that  benefit— unless  Nissan  also  discloses 
either  those  restrictions  or  that  significant 
restrictions  apply.  Since  paragraph  5  of  the 
complaint  uses  the  same  terra,  "readily 
obtain,"  to  characterize  the  express  "no 
catch"  claim  in  Nissan's  ad,  and  paragraph 
4  of  the  complaint  only  references  the 
advertisement  with  an  express  "no  catch" 
claim,  the  order  could  be  interpreted  to 
require  disclosure  only  when  language 
similar  to  "no  catch"  or  "no  catches"  is  used. 

To  suggest  otherwise — namely  that  the 
order  requires  disclosure  any  time  Nissan 
offers  a  promotion  and  uses  very  general 
language  such  as  "Come  on  in  and  get  a 
[benefit]"— would  read  out  of  the  order  the 
"readily  obtain"  limiting  language. 
Consequently,  although  we  understand  that 
some  would  read  the  order  differently,  the 
proposed  order  might  be  interpreted  as 
standing  for  the  proposition  that 
advertisements  need  not  contain  any 
disclosure  of  the  nature  or  even  existence  of 
limiting  conditions,  no  matter  how  onerous, 
unusual,  or  unexpected,  unless  the  advertiser 


uses  language  similar  to  a  "no  catches" 
claim. 

Moreover,  even  when  an  affirmative 
expression  such  as  "no  catches"  is  used  in 
making  an  offer,  the  order  would  allow  an 
advertiser  to  disclose  only  that  significant 
restrictions  apply  to  the  offer,  not  what  those 
restrictions  are  or  where  the  consumer  can 
obtain  additional  information  about  them. 
Although  reasonable  minds  can  differ  on 
whether  a  disclosure  that  "significant 
restrictions"  apply  would  adequately  inform 
consumers  when  ready  availability  is  implied 
in  an  advertisement,  such  a  disclosure  for  an 
express  "no  catches"  claim  is  manifestly 
contradictory.  This  order  would  seem  to 
allow  advertisers  to  claim  to  consumers  that 
there  are  no  catches.in  connection  with  the 
offer,  so  long  as  the  ad  elsewhere  discloses 
that  there  are  significant  restrictions.  The  use 
of  such  contradictory  statements  in  the  same 
advertisement  conflicts  with  Commission 
precedent.  See  Commission  Statement  on 
Deception.  103  F.T.Q  110. 180-81. 

Finally,  the  proposed  order  does  not 
contain  a  point  of  sale  disclosure 
requirement.  Consequently,  even  if 
consumers  understand  the  disclosure  of 
"significant  restrictions"  as  overriding  the 
express  "no  catches"  claim,  there  is  no  sure 
way  of  learning  about  the  restrictions. 

VVe  do  not  suggest  advertisers  must 
disclose  every  limitation  on  their  offers  in 
advertising.  Consumers  generally  expect  that 
offers  have  reasonable  time  limits  and  other 
conditions.  This  order  may  suggest,  however, 
that  even  severe  restrictions — i.e.,  those  that 
make  the  offer  impractical  or  impossible  for 
many  consumers  to  redeem — need  not  be 
disclosed  in  an  adequate  fashion.  Such  an 
approach  is  not  without  cost  to  consumers — 
especially  in  cases,  such  as  this  one,  where 
consumers  usually  shop  for  the  product  by 
visiting  sales  locations  and,  consequently, 
where  such  offers  could  induce  them  to  make 
a  special  visit. 

Separate  Statement  of  Commissioner  Mary 
L.  Azcuenaga,  in  Which  Commissioners 
Deborah  K.  Owen  and  Roscoe  B.  Starek,  m. 
Join,  in  Nissan  Motor  Corporation  of  USA 
FUe  No.  902-3383 

I  write  to  respond  to  the  concerns 
expressed  in  my  colleagues'  joint  dissenting 
statement  about  how  the  consent  order  in 
this  matter  might  be  interpreted  and  what  it 
would  seem  to  allow  in  connection  with 
other  promotional  advertisements.  Like  other 
consent  orders,  this  order  was  negotiated  in 
response  to  particular  facts  and 
circumstances.  Although  the  order  identifies 
conduct  the  Conmiission  will  not  allow,  no 
legal  inference  projierly  can  be  drawn  that 
conduct  not  mentioned  in  the  complaint  and 
order  has  been  approved.  The  legal  standards 
by  which  promotional  advertisements  are 
measured  are  well  established  in  sources 
having  precedential  value.  As  always, 
advertisers  would  be  well-advised  to  consult 
these  sources  to  determine  the  legal 
standards  to  which  they  must  conform. 

[FR  Doc.  94-6534  Filed  3-18-94;  8:45  am] 
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[File  No.  922  3330] 

Samick  Music  Corporation;  Proposed 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 


SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
imfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  a  Cahfornia 
subsidiary  of  a  Korean  piano 
manufacturer  from  misrepresenting  the 
composition  of  any  of  its  piano 
soundboards  or  any  other  piano  parts  in 
the  future,  and  would  require  the 
respondent  to  pay,  to  the  U.S.  Treasury, 
$266,000  as  a  disgorgement  remedy. 
DATES:  Comments  must  be  received  on 
or  before  May  20, 1994. 

ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159,  6th  St.  and  Pa.  Ave.,  N\V., 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bennett  Rushkoff,  FTC/H-200, 
Washington,  DC  20580.  (202)  326-3439. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Fedt;ral  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  bo 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii)). 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  Matter  of:  Samick  Music 
Corporation,  a  corporation. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Samick 
Music  Corporation,  a  corporation,  and  it 
now  appearing  that  Samick  Music 
Corporation,  hereinafter  sometimes 
referred  to  as  proposed  respondent,  is 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between 
Samick  Music  Corporation,  by  its  duly 


authorized  officer,  and  its  attorney,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  Samick  Music 
Corporation  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
California,  with  its  office  and  principal 
place  of  business  located  at  18521 
Railroad  Street,  City  of  Industry, 
CaUfomia  91748. 

2.  Proposed  r^pondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  piu^uant  to 
this  agreement. 

4.  Tnis  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  together  with  the  draft  of 
complaint  contemplated  thereby,  it  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and 
information  in  respect  thereto  pubhcly 
released.  The  Commission  thereafter 
may  either  withdraw  this  acceptance  of 
this  agreement  and  so  notify  the 
proposed  respondent,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as  alleged 
in  the  draft  comphiint  here  attached,  or 
that  the  facts  as  alleged  in  the  draft 
complaint,  other  than  jurisdictional 
facts,  are  true. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  Section  2.34  of  the 
Commission's  Rules,  the  Commission 
may  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered. 


modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and 
no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  the 
agreement  may  be  used  to  vary  or  to 
contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  the  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amoimt  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Orrfer 

I 

It  is  ordered  that  respondent  Samick 
Music  Corporation,  its  successors  and 
assigns,  and  its  officers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale,  or  distribution  of  any  piano  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  forthwith  cease  and 
desist  from  misrepresenting,  directly  or 
by  implication,  the  composition  of 
piano  soundboards  or  any  other  piano 
parts. 

II 

It  is  further  ordered  that,  pursuant  to 
15  U.S.C.  57(b),  respondent,  its 
successors  and  assigns,  shall  pay  a 
refund  of  Two  Hundred  Sixty-Six 
Thousand  Dollars  ($266,000),  which,  in 
view  of  the  impracticality  of  distributing 
the  refund  to  consumers,  shall  be  paid 
to  the  United  States  Treasury'.  Such 
payment  shall  be  by  two  cashier's 
checks  or  certified  checks  made  payable 
to  the  Treasurer  of  the  United  States,  the 
first  such  check,  in  the  amount  of  One 
Hundred  Thirty-Two  Thousand  Dollars 
($132,000).  to  be  tendered  to  the 
Commission  within  six  months  of  the 
date  of  service  of  this  Order,  and  the 
second  such  check,  in  the  amount  of 
One  Himdred  Thirty-Four  Thousand 


Dollars  ($134,000),  to  be  tendered  to  the 
Commission  within  twelve  months  of 
the  date  of  service  of  this  Order. 

ni 

It  is  further  ordered  that  respondent 
shall  maintain  for  a'period  of  three  (3) 
years,  and  upon  request  make  available 
to  the  Commission  for  inspection  and 
copying,  all  promotional,  advertising  or 
other  materials  disseminated  by 
respondent  which  make  any 
representation  concerning  the 
composition  of  soundboards  in  pianos 
advertised,  sold,  distributed  or  offered 
for  sale  or  distribution  by  respondent; 
all  consumer  complaints  concerning  the 
composition  of  soundboards  in  pianos 
advertised,  sold,  distributed  or  offered 
for  sale  or  distribution  by  respondent; 
and  accurate  records  of  all  materials 
relied  upon  by  respondent  to 
substantiate  any  representation 
concerning  the  composition  of 
soimdboards  in  pianos  advertised,  sold, 
distributed  or  offered  for  sale  or 
distribution  by  respondent. 

IV 

It  is  further  ordered  that  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  period  to  any  proposed 
change  in  respondent,  includiiig  but  not 
limited  to  dissolution,  assignment,  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  or  the  creation  or 
dissolution  of  subsidiaries,  that  may 
affect  comphance  obligations  arising  out 
of  the  Order. 


It  is  further  ordered  that  respondent 
shall  within  thirty  (30)  days  after  service 
of  this  Order,  distribute  this  Order  to 
each  of  its  officers,  directors,  managers 
and  all  personnel  responsible  for  the 
preparation  or  review  of  promotional 
material. 

VI 

It  is  further  ordered  that  respondent 
shall,  within  sixty  (60)  days  after  service 
of  this  Order,  file  with  the  Commission 
a  report,  in  writing,  setting  forth  in 
detail  the  manner  in  which  it  has 
complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Samick  Music 
Corporation,  of  City  of  Industry, 
Cahfornia. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Cormnents  received 
during  this  period  will  become  part  of 
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the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  attached  to  the 
proposed  consent  order  alleges  that 
Samick  Music  Corporation's 
representations,  disseminated  in 
promotional  materials,  that  the 
soundboards  in  its  pianos  were  "solid 
spruce"  or  "spruce"  were  false  and 
misleading,  because  many  such 
soundboards  were  actually  composed  of 
outer  layers  of  spruce  with  irmer  layers 
made  of  another  type  or  types  of  wood. 
The  complaint  alleges  that  this  practice 
is  a  violation  of  Section  5  of  the  Federal 
Trade  Commission  Act. 

The  proposed  consent  order  prohibits 
Samick  Music  Corporation  from 
misrepresenting,  directly  or  by 
implication,  the  composition  of  piano 
soundboards  or  any  other  piano  parts. 
The  proposed  consent  order  also 
contains  a  disgorgement  remedy  in  the 
form  of  a  $266,000  refund,  which,  in 
view  of  the  impracticality  of  distributing 
the  refund  to  consumers,  shall  be 
payable  to  the  U.S.  Treasury. 

the  purpose  of  this  analysis  is  to 
facilitate  pubhc  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modif>'  in  any  way  their  terms. 
Donald  S.  Clark, 
Secretary. 
IFR  Doc.  94-6535  Filed  3-18-94;  8:45  am] 


BILLING  CODE  »75<M)1-M 


(Dkt  9258] 

W.D.I.A.  Corporation,  etal.;  Proposed 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  an  Ohio  based 
information  corporation  and  two  of  its 
officers  from  furnishing  any  consumer 
report  for  any  purposes  not  permitted 
under  the  Fair  Credit  Reporting  Act,  and 
would  require  the  respondents  to  take 
certain  steps  to  ensure  subscribers  have 
permissible  purposes  for  accessing 
consumer  reports  in  the  future.  In 
addition,  the  respondents  would  be 
required  to  maintain  a  toll-free 


telephone  number  available  to 
consumers  who  have  questions 
regarding  the  purpose  for  which  a 
consumer  report  on  them  was  furnished. 
DATES:  Comments  must  be  received  on 
or  before  May  20,  1994. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159,  6th  St.  and  Fa.  Ave.,  NW.. 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Isaac  or  David  Grimes,  Jr.,  FTC/ 
S-4429,  Washington,  DC  20580.  (202) 
326-3231  or  326-3171. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  3.25(f)  of  the  Commission's 
Rules  of  Practice  (16  CFR  3.25(f)),  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
field  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  §  4.9(b)(6)(ii)  of  the 
Commission's  Rules  of  Practice  (16  CFR 
4.9(b)(6)(ii)). 

W.D.I.A.  Corporation,  a  corporation,  and 
Mark  VV.  Hanna,  and  Janice  L.  Campanello, 
individually  and  as  officers  of  said 
corporation 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

(Docket  No.  9258] 

The  agreement  herein,  by  and 
between  W.D.I.A.  Corporation,  a 
corporation,  by  its  duly  authorized 
officer,  and  Mark  W.  Hanna  and  Janice 
L.  Campanello,  individually  and  as 
officers  of  said  corporation,  hereinafter 
sometimes  referred  to  as  respondents, 
and  their  attorney,  and  counsel  for  the 
Federal  Trade  Commission,  is  entered 
into  in  accordance  with  the 
Commission's  Rule  governing  consent 
order  procedures.  In  accordance 
therewith  the  parties  hereby  agree  that: 

1.  Respondent  W.D.I.A.  Corporation, 
is  a  corporation  organized,  existing,  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Ohio,  with  its 
office  and  principal  place  of  business 
located  at  7721  Hamilton  Avenue,  in  the 
City  of  Cincinnati,  State  of  Ohio  45321. 

Respondents  Mark  W.  Hanna  and 
Janice  L.  Campanello  are  officers  of  said 
corporation.  They  formulate,  direct  and 
control  the  policies,  acts  and  practices 
of  said  corporation,  and  their  business 
address  is  the  same  as  that  of  said 
corporation. 


2.  Respondents  have  been  served  with 
a  copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  charging 
them  with  violations  of  sections  604, 
607(a),  and  613  of  the  Fair  Credit 
Reporting  Act  and  section  5(a)  of  the 
Federal  Trade  Commission  Act,  and 
have  filed  answers  to  said  complaint 
denying  said  charges. 

3.  Respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the 
Commission's  complain*  in  this 
proceeding. 

4.  Respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  the  law; 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  any  claim  under  the  Equal  Access 
to  Justice  Act. 

5.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  the 
agreement  is  accepted  by  the 
Commission  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  the  respondents,  in  which  event 
it  will  take  such  action  as  it  may 
consider  appropriate,  or  issue  and  serve 
its  decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondents  that  the 
law  has  been  violated  as  alleged  in  the 
draft  of  complaint  here  attached,  or  that 
the  facts  are  alleged  in  the  draft 
complaint,  other  than  jurisdictional 
facts,  are  true. 

7.  "This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  3.25(f)  of  the 
Commission's  Rules,  the  Commission 
may  without  further  notice  to 
respondents,  (1)  issue  its  decision 
containing  thefollowing  order  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  decision  containing 


the  agreed-to  order  to  respondents' 
address  as  stated  in  this  agreement  shall 
constitute  service.  Respondents  waive 
any  right  they  might  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  Lmderstanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  the 
agreement  may  be  used  to  vary  or  to 
contradict  the  terms  of  the  order. 

8.  Respondents  have  read  the 
complaint  and  the  order  contemplated 
hereby.  They  understand  that  once  the 
order  has  been  issued,  they  wdll  be 
required  to  file  one  or  more  compUance 
reports  shovnng  that  they  have  fully 
complied  with  the  order.  Respondents 
further  understand  that  they  may  be 
liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of 
the  order  after  it  becomes  final. 

Order 

For  the  purpose  of  this  Order,  the 
following  definitions  apply: 

"Person,"  "consumer,"  "consimier 
report,"  "consumer  reporting  agency." 
and  "employment  purposes"  are 
defined  as  set  forth  in  section  603(b). 
(c).  (d).  (f).  and  (h).  respectively,  of  the 
Fair  Credit  Reporting  Act  ("FCRA").  15 
U.S.C.  1681a{b).  1681a(c).  1681(d), 
1681a(f).  and  1681a(h); 

"Subscriber"  means  any  person  who 
is  approved  for  or  obtains  a  consumer 
report  from  respondents; 

"Mixed-use  subscriber"  means  a 
subscriber  who  in  the  ordinary  course  of 
business  typically  has  both  permissible 
and  impermissible  purposes  for 
ordering  consumer  reports;  and 

"Permissible  purpose"  means  any  of 
the  purposes  listed  in  section  604  of  the 
FCRA,  15  U.S.C.  1681b,  or  as  it  might 
be  amended  in  the  future,  for  which  a 
consumer  reporting  agency  may 
lawfully  furnish  a  consumer  report. 


It  is  ordered  that  respondents, 
W.D.I.A.  Corporation,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
and  Mark  W.  Hanna  and  Janice  L. 
Campanello.  individually  and  as  officers 
of  said  corporation,  and  respondents' 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division,  or  other  device,  in 
connection  with  the  furnishing  of  any 
consumer  report,  do  forthwith  cease  and 
desist  from: 

1.  Furnishing  any  consumer  report 
under  any  circumstances  not  permitted 
by  Section  604  of  the  FCRA. 

2.  Failing  to  maintain  reasonable 
procedures  designed  to  limit  the 
furnishing  of  consumer  reports  to  the 
purposes  listed  under  section  604  of  the 


FCRA.  as  required  by  section  607(a)  of 
the  FCRA.  Such  procedures  shall 
include  but  not  be  limited  to 
respondents  doing  or  continuing  to  do 
the  following: 

a.  With  respect  to  prospective 
subscribers,  before  furnishing  a 
consumer  report  to  any  such  subscriber, 
and  with  respect  to  current  mixed-use 
subscribers,  no  later  than  six  months 
after  the  date  of  this  Order:  (i)  Obtaining 
from  each  subscriber  an  initial  written 
certification  stating  the  nature  of  the 
subscriber's  business  and  all  purposes 
for  which  the  subscriber  plans  to  obtain 
consumer  reports  from  respondents. 
Each  certification  under  this  provision 
must  be  dated  and  signed,  must  bear  the 
printed  or  typed  name  of  the  person 
signing  it,  and  must  state  that  the  person 
signing  it  has  direct  knowledge  of  the 
facts  certified  and  supervisory 
responsibility  for  obtaining  consumer 
reports  from  respondents. 

(ii)  Determining,  based  on  the 
information  in  the  subscriber's  written 
certification,  and  any  other  factors  of 
which  respondents  are  aware  or,  under 
the  circumstances,  should  reasonably 
ascertain,  that  each  subscriber  has  a 
permissible  purpose  under  section  604 
for  the  types  of  reports  the  subscriber 
plans  to  obtain.  Respondents  shall 
create  and  maintain  a  record  of  the  basis 
for  this  determination. 

(iii)  Verifying  (1)  the  business  identity 
of  the  subscriber;  (2)  that  the  subscriber 
is  engaged  in  the  business  certified  and 
has  a  permissible  purpose  for  obtaining 
consumer  reports;  and  (3)  with  respect 
to  prospective  subscribers,  that  the 
subscriber  maintains  reasonable 
procedures  designed  to  prevent  access 
to  consumer  reports  by  unauthorized 
persons.  Respondents  shall  conduct  an 
on-site  visual  inspection  of  the  business 
premises  of  each  subscriber  that 
respondents  have  not  otherwise  verified 
(e.g.,  through  a  previous  on-site  visual 
inspection  of  the  business  premises  or 
through  business  directories,  state  or 
local  regulatory  authorities,  or  other 
reliable  sources)  to  be  a  legitimate 
business  having  a  "permissible 
purpose"  for  the  information  reported. 

(iv)  Providing  each  subscriber  a 
summary  of  the  permissible  purposes 
for  obtaining  consumer  reports  under 
section  604  of  the  FCRA  that  is 
substantially  identical  to  the  summary 
attached  to  this  Order  as  exhibit  A. 

(v)  Informing  each  subscriber  in 
writing  that  the  FCRA  imposes  criminal 
penalties  up  to  $5,000  and  a  year  in 
prison  against  anyone  who  knowingly 
and  willfully  obtains  information  on  a 
consumer  from  a  consumer  reporting 
agency  under  false  pretenses. 


b.  With  respect  to  both  current  and 
prospective  subscribers:  (1)  Requiring, 
any  time  a  subscriber  requests  a 
consumer  report  for  employment 
purposes  pursuant  to  section  604(3)(B) 
of  the  FClL\,  that  the  subscriber  identify 
and  certify  that  purpose,  unless  the 
subscriber  has  previously  certified  that 
purpose  to  respondents  as  the  only 
purpose  for  which  it  requests  consumer 
reports. 

(ii)  Requiring,  any  time  a  subscriber 
requests  a  consumer  report  for  a 
"legitimate  business  need"  pursuant  to 
section  604(3)(E)  of  the  FCRA,  that  the 
subscriber  identify  and  certify  that 
business  need.  Such  identification  must 
be  made  in  specific  terms.  Provided 
however,  that  a  landlord  requesting  a 
consumer  report  in  connection  with 
rental  of  an  apartment  need  not  certify 
each  request  for  a  consumer  report  if  the 
landlord  has  previously  certified  that  it 
will  obtain  consumer  reports  solely  for 
that  purpose. 

(iii)  Requiring  each  mixed-use 
subscriber  to  identify  and  certify  the 
appUcable  purpose(s)  each  time  it 
requests  a  consLmier  report.  For 
example,  to  identify  the  sf>ecific  credit 
purpose  for  requesting  a  report  under 
section  604(3)(A)  of  the  FCRA,  it  would 
suffice  for  an  attorney  subscriber 
collecting  a  debt  for  a  client  to  specify 
that  as  his  or  her  purpose. 

(iv)  Disclosing  the  foUowring  message, 
or  one  substantially  identical  to  it,  on 
the  computer  screen  each  time  a 
subscribner  transmits  requests  by 
computer  for  consumer  reports:  "The 
Federal  Fair  Credit  Reporting  Act 
imposes  criminal  penalties  up  to  $5,000 
and  a  year  in  prison  against  anyone  who 
knowingly  and  vdllfully  obtains 
information  on  a  consumer  from  a 
consumer  reporting  agency  under  false 
pretenses." 

(v)  Verifying  that  each  mixed-use 
subscriber  is  using  consumer  reports 
solely  for  permissible  purposes  by 
sending  a  letter  by  first  class  mail, 
postage  prepaid,  to  each  consumer  on 
whom  a  consimier  report  is  furnished  to 
a  mixed-use  subscriber,  no  later  than 
three  (3)  business  days  after  furnishing 
the  consumer  report.  Respondents  shall 
seod  the  letter  to  the  consumer's  current 
address  in  an  envelope  bearing 
respondents'  company  name  and  its 
return  maihng  address,  and  stating 
"PLEASE  FORWARD".  The  letter  shall 
disclosure  the  following  information  in 
a  form  substantially  similar  to  exhibit  B: 
(1)  That  respondents  have  furnished  a 
consumer  report  on  the  consumer  to  the 
person  identified  by  the  name  and 
address  stated  in  the  letter; 

(2)  The  identity  of  the  end  user  of  the 
report  [i.e.,  the  person  on  whose  behalf 
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the  subscriber  obtained  the  report)  if 
known  and  if  different  from  the  person 
to  whom  respondents  funiisheti  the 
consumer  report; 

(3)  The  piixpose  identified  for 
requesting  the  consumer  report;  and 

(4)  That  should  the  consumer  have 
questions  concerning  the  purpo.se  for 
which  the  consumer  report  was 
furnished,  the  consumer  may  call 
respondents  at  the  toll-free  ("800") 
telephone  number  stated  in  the  letter  or 
may  write  to  respondents  at  the  address 
stated  in  the  letter. 

(vi)  Maintaining  a  toll-free  telephone 
number  available  for  consumers  to  call 
at  least  six  hours  each  business  day. 
during  times  to  be  stated  in  the  letter 
required  by  subparagraph  I.2.b,(v).  Calls 
to  that  number  shall  be  answered  by  an 
employee  of  respondents  or  by  a 
recording.  If  a  recording  is  used,  within 
10  seconds  after  it  begins,  it  shall  clearly 
instruct  the  consumer  what  to  do  if 
calling  about  the  pun>use  for  which  the 
consumer's  consumer  report  was 
furnished.  Consumers  who  indicate  ihey 
are  calling  about  the  purpose  for  which 
their  consumer  report  was  furnished 
shall  be  promptly  referred  to  eui 
employee  of  respondents,  if  available.  If 
no  employee  is  available,  the  recorded 
message  shall  clearly  instruct  the 
consumer  to  leave  a  message  stating  the 
consumer's  name  and  telephone 
number,  and  the  consumer's  comments 
or  questions  about  the  purpose  for 
which  the  consumer  report  was 
furnished.  The  recording  tape  shall 
allow  at  least  one  minute  for  the 
consumer  to  record  a  message. 

(vii)  Returning  promptly  and  in  good 
faith  all  telephone  calls  from  consumers 
inquiring  about  the  purpose  for  which 
their  consumer  report  was  furnished, 
making  at  least  two  attempts  to  reach 
the  consumer.  If  a  consumer  does  not 
answer  when  called,  respondents  shall 
leave  a  message,  if  possible,  including  a 
name  and  telephone  number  for  the 
consumer  to  call  to  speak  to  an 
individual  at  respondents'  office.  When 
respondirg  to  these  consumers'  calls, 
respondents  shall  elicit  and  record 
information  from  the  consumers  bearing 
on  whether  any  subscriber  may  have 
obtained  a  consumer  report  for  a 
purpose  not  pennitted  under  section 
604  of  the  FCR.\  or  for  a  purpose 
different  bom  that  identified  by  the 
subscriber  at  the  time  the  report  was 
obtamed.  Respondents  shall  train  their 
employees  to  comply  with  the 
procedures  set  forth  in  this 
subparagraph. 

(viii)  Requiring  each  subscriber  to 
provide  on  an  annual  basis  certification 
updating  the  information  previously 
provided  on  the  nature  of  the 


subscriber's  business  and  all  purposes 
for  which  the  subscriber  plans  to  obtain 
consumer  reports  from  respondents,  and 
also  requiring  the  subscriber  to  e.xplain 
the  reasons  for  any  change  in  the  stated 
purposes  for  obtaining  consumer 
reports.  The  certification  for  each 
subscriber  shall  be  obtained  either  in 
writing  and  be  dated  and  signed  and 
bear  the  printed  or  typed  name  of  the 
person  signing  it,  or  it  shall  be  obtained 
by  computer.  If  the  certification  is 
obtained  by  computer,  the  person 
executing  it  must  enter  on  the  computer 
screen  the  information  described  above, 
and  the  person's  name,  direct  dial  office 
telephone  number,  and  occupational 
title.  The  computer  certification  request 
may  appear  in  a  form  substantially 
siniilar  to  exhibit  C. 

(ix)  Terminating  access  to  any 
consumer  report  as  to  any  subscriber 
who:  (1)  Respondents  learn,  through  the 
procedures  described  in  subparagraphs 
I.2.b.(v),  (vi)  and  (vii),  or  otherwdse,  has 
obtained,  after  the  effective  date  of  this 
order,  a  consumer  report  for  any 
purpose  other  than  a  permissible 
purpose,  unless  that  subscriber  obtained 
such  report  through  inadvertent  error — 
i.e.,  a  mechanical,  electronic,  or  clerical 
error  that  the  subscriber  demonstrates 
was  unintentional  and  occiirred 
notwithstanding  the  maintenance  of 
procedures  reasonably  designed  to 
avoid  such  errors;  or 

(2)  respondents  have  reasonable 
grounds  to  believe  will  not  use  the 
report  solely  for  permissible  purposes. 

3.  Furnishing  any  consumer  report  for 
employment  purposes  that  contains 
public  record  information  on  a 
consumer  that  is  likely  to  have  an 
adverse  effect  upon  the  consumer's 
ability  to  obtain  employment  without 
notifying  the  consumer,  at  the  time  such 
report  is  furnished,  that  public  record 
information  concerning  the  consumer  is 
being  reported,  and  providing  the  name 
and  address  of  the  person  to  whom  such 
report  is  being  furnished,  as  provided  in 
section  613(1)  of  the  FCRA.  The  notice 
may  be  provided  to  the  consumer  in  a 
form  substantially  similar  to  exhibit  D. 
Respondents  are  not  required  to 
provided  this  notification  if  they  have 
either  (1)  received  written  confirmation 
directly  or  indirectly  from  the  consumer 
reporting  agency  that  supphed  the 
consumer  report  that  the  agency 
provides  such  notification  to  the 
consumer  and  they  have  notified  that 
agency  that  the  report  is  being  provided 
for  employment  purposes,  or  (2) 
received  written  confirmation  fi-om  the 
consumer  reporting  agency  that  it 
maintains  strict  procedures  designed  to 
insure  that  such  public  record 
information  is  complete  and  up  to  date. 


as  provided  in  section  613(2)  of  the 
FCRA. 

It  is  further  ordered  that  respondents, 
and  their  successors  and  assigns,  shall 
maintain  for  five  (5)  years  and  upon 
request  make  available  to  the  Federal 
Trade  Commission  for  inspection  and 
copying,  documents  demonstrating 
compliance  with  the  requirements  of 
this  Order.  Such  docinnents  shall 
include,  but  are  not  hmited  to,  all 
subscriber  applications  and 
certifications,  all  reports  prepared  in 
coimection  with  on-site  investigations 
of  subscribers'  businesses,  all  written 
records  of  respondents'  determinations 
that  its  subscribers  have  permissible 
purposes  for  obtaining  consumer 
reports,  documents  reflecting 
respondents'  mailing  of  letters  .notif>ing 
consumers  when  consumer  reports  on 
them  are  furnished  and  all  documents 
pertaining  to  respondents'  receipt  and 
treatment  of  consumers'  written  and 
oral  responses  to  those  letters,  and  all 
instructions  given  to  employees 
regarding  compliance  with  the 
provisions  of  this  Order. 

Ill 

/( is  further  ordered  that  respondents, 
and  their  successors  and  assigns,  shall 
deliver  a  copy  of  this  Order,  or  a 
synopsis  therefore  approved  by  the 
Federal  Trade  Commission,  to  all 
present  and  future  personnel,  agents,  or 
representatives  having  sales, 
advertising,  or  policy  responsibilities 
vdth  respect  to  the  subject  matter  of  this 
order. 

IV 

It  is  further  ordered  that  respondents 
shall  notify  the  Federal  Trade 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as 
dissolution,  assignment,  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries,  or  any  other 
change  in  the  corporation  that  might 
affect  compliance  obligations  arising  out 
of  the  order. 


It  is  further  ordered  that  each 
individual  respondent  named  herein 
promptly  notify  the  Federal  Trade 
Commission  of  the  discontinuance  of 
his  or  her  present  business  or 
employment  and  of  his  or  her  affiliation 
with  a  new  business  or  employment.  In 
addition,  far  a  period  of  ten  (10)  years 
from  the  date  of  service  of  this  order,  the 
respondent  shall  promptly  notify  the 
Commis.sion  of  each  affiliation  with  a 
new  business  or  employment  whose 
activities  indude  assembling  or 


evaluating  information  on  consumers  or 
furnishing  consumer  reports  or  access  to 
consumer  reports  to  third  parties,  or  of 
his  or  her  affiliation  with  a  new 
business  or  employment  in  which  his  or 
her  own  duties  and  responsibilities 
involve  such  activities.  Such  notice 
shall  include  the  respondent's  new 
business  address  and  a  statement  of  the 
nature  of  the  business  or  emploj-ment  in 
which  the  respondent  is  newly  engaged 
as  well  as  a  description  of  his  or  her 
duties  and  responsibilities  in 
connection  with  the  business  or 
employment.  The  expiration  of  the 
notice  provision  of  this  paragraph  shall 
not  affect  any  other  obligation  arising 
under  this  Order. 

VI 

It  is  further  ordered  that  respondents 
shall,  within  sixty  (60)  days  of  service 
of  this  Order  upon  them,  file  with  the 
Federal  Trade  Commission  a  report,  in 
WTiting,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Exhibit  A  to  the  Order 

Important  Notice  for  Subscribers 

The  federal  Fair  Credit  Reprarling  Act 
permits  consumer  reporting  agencies  to 
provide  consumer  reports  only  for  certain 
purposes.  Any  subscriber  who  uses  false 
pretenses  to  obtain  a  consumer  report  may  be 
the  subject  of  criminal  prosecution.  It  is  also 
a  law  violation  for  us  to  give  you  a  consumer 
report  unless  your  purpose  for  obtaining  it  is 
permissible  under  the  Act.  This  means  that 
you  must  always  tell  us  the  true  reason  for 
requesting  a  consumer  report.  If  the  reason  is 
not  a  permissible  one  under  the  Act.  we  are 
required  by  law  to  deny  your  request.  Listed 
below  are  the  only  purposes  that  Section  604 
of  the  Act  permits. 

(1):  Pursuant  to  court  order,  or  a  subpoena 
issued  by  a  federal  grand  jury. 

(2):  Pursuant  to  the  written  instructions  of 
the  consumer  on  whom  the  report  is  sought. 

(3)(A):  For  use  in  connection  with  a  credit 
transaction  involving  the  consumer. 
Evaluating  a  consumer's  credit  application  or 
reviewing  or  collecting  on  a  credit  account 
are  all  permissible  purposes  for  obtaining  a 
consumer  repwrt.  It  is  not  permissible  for  a 
creditor  to  obtain  a  report  on  a  consumer 
unless  the  consumer  has  applied  for  credit  or 
has  an  existing  credit  relationship  with  the 
creditor.  Location  or  litigation  purposes  are 
never  permissible  unless  they  involve 
collection  of  the  consumer's  credit  account. 

(3)(B):  For  use  in  employment  decisions 
involving  the  consumer.  An  employer  (or  its 
agent)  may  obtain  a  consumer  report  in  order 
to  evaluate  a  consumer  who  has  applied  for 
employment  or  to  evaluate  a  consumer  for 
promotion,  reassignment  or  retention. 

(3)(C):  For  use  in  connection  with 
underwriting  of  insurance  involving  the 
consumer.  Underwriting  includes  issuance  or 
renewal  of  insurance,  and  its  amount  and 
terms.  Consumer  reports  may  not  be  obtained 
for  insurance  claims  purposes. 


(3)(D):  For  use  in  connection  with  a 
consumer's  eligibility  for  a  license  or  benefit 
granted  by  a  governmental  agency  that  is 
required  to  consider  the  applicant's  finances 
in  the  process. 

(3)(E):  For  use  in  connection  with  a 
business  transaction  involving  the  consumer. 
This  section  provides  a  strictly  limited  basis 
for  obtaining  a  consumer  report.  To  qualify, 
the  business  transaction  must  involve  some 
benefit  for  which  the  consum.er  has  applied. 
A  consumer's  application  to  rent  an 
apartment  or  open  a  checking  account  would 
qualify,  as  would  a  consumer's  request  to  pay 
for  goods  by  check.  The  business  transaction 
must  not  involve  credit,  employment,  or 
insurance — those  purposes  are  permissible 
only  if  they  meet  the  standards  of  (3)  (A)-(C). 

Consumer  Reports  Will  be  Provided  Only  for 
These  Purposes 

Exhibit  B  to  the  Order 

W.D.I. A.  Corporation 

National  Credit  Information  Network 

Post  Office  Box  31221 

Cincinnati.  Ohio  45231-0221 

Date  of  Report:  [Insert  date  report  furaishedl 

Reference:  Consumer  credit  report  provided 

to  .  .  . 
Company:  [Insert  name,  address  and 
telephone  number  of  subscriber  who 
received  report] 

Dear  Consumer:  The  National  Credit 
Information  Network  has  provided  a  copy  of 
your  consumer  credit  report  to  the  company 
listed  above,  at  its  request. 

This  consumer  credit  report  is  to  be  used 
for  the  purpose  listed  below:  (List  purpose 
identified  by  report  recipient] 

Should  you  have  questions  regarding  the 
reason  the  above  company  requested  a  copy 
of  your  consumer  credit  report,  feel  free  to 
contact:  National  Credit  Information 
Network,  Post  Office  Box  31221.  Cincinnati, 
Ohio  45231-0221. 

You  may  elect  to  call  us  at  (800)  374-1400. 
Mon-Fri.,  9  a.m.  to  12  Noon  E.S.T.  or  Mon- 
Fri.,  1  p.m.  to  4  p.m.  E.S.T. 
(If  end  user  is  known,  state  the  following:) 

This  report  was  requested  on  behalf  of : 
[Identify  end  user] 

Respectfully  submitted. 
Consumer  Notification  Department,  National 
Credit  Information  Network. 

Exhibit  C  to  the  Order 

Annual  Certification  for  Access  to  Consumer 
Credit  RepKJrts 

Please  answer  the  following: 
State  the  nature  of  your  business  and 

describe  what  it  actually  does> 
Enter  all  purposes,  separated  by  commas,  for 

which  you  plan  to  obtain  consumer  credit 

reports> 
Please  state  whether  your  purposes  for 

obtaining  consumer  credit  reports  have 

changed  from  a  year  ago,  and,  if  so.  explain 

the  reasons  for  the  changes> 
Enter  your: 
Name> 

Official  business  title> 

Direct  dial  telephone  number  > 


Do  you  certify,  to  the  best  of  your 
knowledge,  that  the  above  is  true  and 
accurate? 

Yes  I  do       -or-       No  I  do  not 
Exhibit  D  to  the  Order 

W.D.I. A.  Corporation 

National  Credit  Informution  Network 

Post  Office  Box  31221 

Cincinnati.  Ohio  45231-0221 

Date  of  Report:  [Insert  date  report  furnished] 

Reference:  Consumer  credit  report  provided 

to.  .  . 
Company:  [Insert  name,  address  and 
telephone  number  of  subscriber  who 
received  report] 

Dear  Consumer:  The  National  Credit 
Information  Network  has  provided  a  copy  of 
your  consumer  credit  report  to  the  company 
listed  above,  at  its  request. 

This  consumer  credit  report  is  to  be  used 
for  employment  purposes. 

The  consumer  credit  report  furnished 
contained  public  record  infomiation. 

Should  you  have  questions  concerning  the 
reason  the  above  company  requested  a  copy 
of  your  consumer  credit  report,  feel  free  to 
contact:  National  Credit  Information 
Network.  Post  Office  Box  31221.  Cincinnati, 
Ohio  45231-0221. 

You  may  elect  to  call  us  at  (800)  374-1400. 
Mon-Fri..  9  a.m.  to  12  Noon  E.S.T.  Mon-Fri., 
1  p.m.  to  4  p.m.  E.S.T. 
[If  end  user  is  known,  state  the  following:] 

This  report  was  requested  on  behalf  of: 
[Identify  end  user] 

Respectfully  submitted. 

Consumer  Notification  Department,  National 
Credit  Information  Network. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Conunent 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  W.D.I.  A. 
Corporation,  a  corporation,  and  its 
officers,  Mark  W.  Hanna  and  Janice  L. 
Campanello  ("the  respondents"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

Respondents'  business  involves  the 
purchase  of  information  on  individual 
consumers  from  consumer  reporting 
agencies  and  the  resale  of  that 
information  to  third  parties.  Firms 
engaged  in  this  type  of  business  are 
sometimes  called  "information 
brokers,"  or  "resellers."  The  complaint 
accompanying  the  proposed  order 
alleges  that  in  connection  with  their 
buying  and  selling  of  consumer  reports, 
the  respondents  engaged  in  acts  and 
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practices  violating  sections  604.  607[a), 
and  61 3  of  the  Fair  Credit  Reporting 
Act. 

The  Fair  Credit  Reporting  Act  requires 
that  consumer  reporting  agencies,  such 
as  information  brokers,  maintain 
procedures  designed  to  protect 
consujners'  privacy.  Accordiiig  to  the 
complaint,  the  respondents  have 
violated  section  604  of  the  Fair  Credit 
Reporting  Act  by  regularly  famishing 
consumer  reports  to  persons  under 
circumstances  in  which  the  respondents 
have  no  reason  to  beUeve  that  the 
reports  will  be  used  for  any  of  the 
purposes  pennilted  under  that  section 
ofth3  Act. 

The  complaint  alleges,  for  example, 
that  respondents  furnish  consumer 
reports  to  certain  types  of  subscribers 
{respondents'  customers),  such  as 
attorneys  and  private  investigators,  who 
typically  have  impermissible  as  weil  as 
permissible  purposes  for  the  consumer 
rrports  Lhey  obtain.  Such  subscribers  are 
known  as  "mixed  use"  users.  According 
to  the  complaint,  in  many  instances, 
respondents  do  not  have  reason  to 
believe  tnal  these  reports  have  been 
requested  fir  a  permissible  purpose. 
The  complaint  also  cites  as  a  violacion 
of  section  604  respondents'  furnishing 
or  consumer  reports  to  new  subscribers 
without  having  made  a  reasonable  effort 
to  verify  the  purposes  for  which  these 
subscribers  will  use  the  reports. 

The  complaint  farther  alleges  that 
through  the  conduct  discussed  above, 
respondents  have  violated  section 
607(a)  of  the  Fair  Credit  Reporting  Act 
by  failing  to  maintain  reasonable 
procedures  designed  to  limit  the 
furnishing  of  consumer  reports  to  the 
purposes  listed  under  section  6C4. 

Additionally,  trie  compliant  alleges 
that  the  respondents  regularly  furnish 
consumer  reports  for  employment 
purposfs  that  contain  pubUc  record 
infomialion  that  is  Ukely  to  adversely 
affect  a  consumer's  abihty  to  obtain 
employment,  but  when  furnishing  these 
reports,  the  respondents  do  not  notify 
the  subjecl  consumers  that  respondents 
are  reporting  pubhc  record  information 
about  them,  nor  do  they  tell  the 
consumer  the  names  and  address  of  the 
persons  to  whom  the  respondents  have 
furnished  the  reports.  Because,  the 
complaint  alleges,  the  respondents  do 
not  have  procedures  to  insure  that  the 
public  record  information  they  are 
reporting  is  complete  and  up  to  date,  the 
respondents'  failure  to  provide  the 
notice  violates  section  513  of  the  Fair 
Credit  Reporting  Act. 

The  consent  order  contains  provisions 
designed  to  ensure  that  the  respondents 
do  not  engage  in  similar  unla'Arful  acts 
and  practices  in  the  future. 


Fart  I  of  the  order  requires  the 
respondents  to  cease  and  desist  from 
furnishing  any  consumer  report  under 
any  circumstances  not  permitted  by 
section  604  of  the  Fair  Credit  Reporting 
Act. 

Part  I  also  requires  the  respondents  to 
maintain  reasonable  proceaores  to  limit 
the  furnishing  of  consumer  reports  to 
the  purposes  listed  in  section  604,  as 
required  by  section  60  7'(al  of  tiie  Fair 
Credit  Reporting  Act.  and  mandates 
specific  procedures  that  must  be 
followed  to  accomplish  this  objective. 
These  include  measures  to  verify  the 
identities  of  n«w  subscriljers,  the  nature 
of  their  bitsiness.  and  the  purposes  for 
which  they  seek  to  obtain  consumer 
reports.  Also  included  is  a  procedure  for 
notifying  consumers  when  respondents 
furnish  consumer  reports  to  mixed-use 
users  to  ensure  that  such  subscriber's  arc 
using  consumer  reports  for  permissible 
purposes.  The  specific  procedures  set 
forth  in  Paragraph  2  of  Fart  i  are  not 
necessarily  mandated  by  tne  Fair  Credit 
Reporting  Act's  "reasonable 
procedures"  requirement  but  are 
considered  by  the  Commission  to  be 
appropriate  remedial  reUnf  in  this  case 
to  prevent  recurrence  of  the  alleged 
violations.  ■ 

Part  I  of  the  order  further  requires  that 
any  time  respondents  furnish  consumer 
reports  for  employment  purposes  that 
contain  public  record  infonnation  that 
is  likely  to  adversely  affect  a  consumer's 
ability  to  obtain  employnent.  they  must 
notify  the  consumer,  at  the  time  the 
report  is  furnished,  that  public  record 
information  about  the  consumer  is  being 
reported  and  provide  the  name  and 
address  of  the  person  to  whom  tne 
report  is  being  furnished,  as  is  required 
by  seaion  613(1)  of  the  Fair  Credit 
Reporting  Act.  The  order  permits  the 
respondents  to  forego  providing  this 
nofificaticn  if  they  have  ei'-her  received 
written  confirmation  from  the  consumer 
reporting  agency  that  compiled  the 
consumer  report  that  the  agency 
provides  such  notification  to  the 
consumer,  or  have  received  written 
confirmation  from  the  agency  that  it 
maintains  strict  procedures  designed  *o 
ensure  the  public  record  information  it 
reports  is  complete  and  up  to  date,  as 
requi.'-ed  by  section  61  J(2J. 

Part  II  of  tliC  order  requires  the 
respondents  and  their  successors  and 
assigns  to  maintain  documents 
demonstrating  compliance  with  the 
order  for  five  (5)  years  and  to  make' such 
documents  available  to  the  Commission 
upon  request. 

Part  III  of  the  order  requires  the 
respondents  to  deliver  a  copy  of  the 
order  to  all  present  and  future 
employees,  agents,  or  representatives 


having  responsilxlities  related  to  the 
respondents'  compliance  with  the  order. 

Part  IV  of  the  order  requires  the 
respondents  to  notify  the  Commi-ssion  at 
least  thirty  (30)  days  before  any 
proposed  change  in  the  structure  of  die 
respondent  corporation  that  might  affect 
compliance  wilh  the  order. 

Part  V  cf  the  order  requires  the 
individual  respondents  to  promptly 
notify  the  Commission  cf  the 
discontinuance  of  their  present  bus:n.ess 
or  employment  and  of  their  affiliation 
with  a  new  one.  Also,  for  ten  (10)  years 
fi-om  the  date  the  crder  is  ';er»sd.  the 
individual  respondents  must  promptly 
notify  the  Commission  of  their 
affiliation  with  new  business  or 
employment  whose  activities  include 
the  assembling  or  evaluating  of 
coasimier  information  or  the  famishing 
of  consumer  reports  or  access  to 
consumer  reports  to  third  parties,  or  in 
which  their  own  duties  or 
responsibilities  involve  such  activities. 

Part  VI  of  the  order  requires  the 
respondents  to  file  a  written  report  with 
the  Commission  within  si.xty  (60)  days 
after  service  of  the  order  detailing  the 
manner  and  form  in  which  they  have 
compUed  with  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Donald  S.  Qark, 
Secretary. 

|FR  Dor.  94-65J3  Filed  3-18-04;  345  am) 
BIUING  CODE  B7SO-01-M 


GENERAL  SERVICES 
ADMINISTRAT50N 

Availability  for  a  Draft  Epwiron?nental 
Impact  Statement  Proposed  Federal 
Courthouse,  Seattle,  WA 

The  General  Services  A.dministraticn 
(GSA)  hereby  gives  notice  a  Draft 
Environmental  bnpact  Statement  (EIS) 
has  been  prepared  in  accordance  witd 
the  National  Environmental  PoliL>-Acl 
(NEFAj  for  a  proposed  new  Federal 
Courthouse  to  be  located  in  the  city  of 
Seattle,  King  County,  Washington.  The 
DEIS  is  being  made  available  March  25. 
19S4.  GSA  is  the  lead  Federal  agency  for 
the  preparation  of  the  EIS.  The  DEIS 
evaluates  two  build  alternatives  as  well 
as  the  no  action  alternative. 

Written  comments  on  the  alternatives, 
impacts,  and  mitigation  measures 
should  be  sent  no  later  than  May  9, 1994 
to  GSA's  EIS  subconsult.^nt,  Dames  & 
Moore,  Inc.,  2025 — Ist  Avenue,  suite 
500,  Seattle,  Washington.  98121. 


Comments  will  also  be  accepted  at  a 
public  meeting  to  be  held  on  April  19, 
1994,  at  the  Henry  M.  Jackson  Federal 
Building,  Auditoriima,  915  Second 
Avenue,  Seattle,  Washington.  The 
meeting  will  be  held  at  6:30  p.m. 
Representatives  of  GSA  and  Dames  & 
Moore  will  receive  comments  from 
interested  parties  regarding  the 
proposed  project,  the  environmental 
analysis  and  proposed  mitigation 
measures.  Ail  comments  received  will 
be  made  a  part  of  the  administrative 
record  for  the  DEIS  and  wiU  be 
evaluated  as  part  of  the  Final  EIS  review 
process. 

For  further  information  contact  Ms. 
Donna  M.  Meyer,  General  Services 
Administration,  Public  Buildings 
Service.  Planning  Staff  (lOPL),  400  15th 
Street,  SW.,  Auburn,  Washington  98001. 
Telephone  number  (206)  931-7675. 

Dated:  March  11,  1994. 
L.  Jay  Pearson, 

Regional  Administrator  (1 OAJ. 

[FR  Doc.  94-€555  Filed  3-18-94;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Daig  Administration 
[Docket  No.  94N-0081] 

Animal  Drug  Export;  Spectinomycin 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Abbott  Laboratories  has  filed  an 
application  requesting  approval  for  the 
export  of  the  bulk  animal  drag 
substance  spectinomycin  sulfate 
tetrahydrale  to  Switzerland. 
ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Adm.inistration, 
rm.  1-23, 12420  Parklawn  Dr., 
Rockville,  MD  20857,  and  to  the  contact 
person  identified  below.  Any  future 
inquiries  concerning  the  export  of  food 
animal  drugs  under  the  Drug  Export 
Amendments  of  1986  should  also  be 
directed  to  the  contact  person. 
FOR  FURTHER  rNFORMATION  CONTACT: 
Benjamin  A.  Puyot,  Center  for 
Veterinary  Medicine  (HFV-13Q),  Food 
and  Drug  Administration,  7500  Standish 
PI..  Rockville,  MD  20855,  301-594- 
1646. 

SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 


(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  apphcations  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
apphcation  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  apphcation  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  pubhc 
participation  in  its  review  of  the 
apphcation.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Abbott  Laboratories,  North  Chicago,  IL 
60064,  has  filed  application  requesting 
approval  for  the  export  of  the  bulk 
animal  drug  substance  spectinomycin 
sulfate  tetrahydrate  to  Switzerland.  The 
product  is  approved  for  use  in  the 
manufacture  of  certain  veterinary  drugs. 
The  application  was  received  and  filed 
in  the  Center  for  Veterinary  Medicine  on 
March  8,  1994,  which  shall  be 
considered  the  filing  date  for  purposes 
of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  apphcation 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  These 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  application  to  do  so  by  March  31, 
1994,  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  period. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  802  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegaled  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.44). 

Dated:  March  14.  1994. 
Robert  C.  Livingston, 

Director.  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
IFR  Doc.  94-6509  Filed  3-18-94;  8:45  ami 

BtUING  COOe  4160-OV-F 


Health  Resources  and  Services 

Administration 

IRIN-0905-ZA09  PN«2183] 

Grants  To  Improve  Emergency  Medical 
Services  and  Trauma  Care  in  Rural 
Areas 

AGENCY:  Health  Resources  and  Services 
Administration,  HHS. 

ACTION:  Notice  of  availabiUly  of  grant 
funds. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  annoimces  that 
up  to  $480,000  is  available  in  fiscal  yeair 
1994  for  grants  to  public  and  private 
nonprofit  entities  for  the  purpose  of 
carrving  out  research  and  demonstration 
projects  with  respect  to  improving  the 
availability  and  quality  of  emergency 
medical  services  and  trauma  care  in 
rural  are.as.  These  grants  are  authorized 
by  section  1204  of  the  Public  Health 
Service  Act,  as  amended.  Funds  are 
apfwopriated  under  Public  Law  103- 
112. 

DATES:  To  receive  consideration,  grant 
applications  must  be  received  by  the 
close  of  business  May  20, 1994. 
Applications  will  meet  the  deadline  if 
they  are  either  (1)  Received  on  or  before 
the  deadline  date;  or  (2)  postmarked  on 
or  before  the  deadline  date  and  received 
in  time  for  submission  to  the  review 
committee.  A  legibly  dated  receipt  from 
a  commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  heu  of  a 
postmark.  Private  metered  postmarks 
will  not  be  accepted  as  proof  of  timely 
mailing.  Hand  deUvered  applications 
must  be  received  by  5  pm  on  May  20, 
1994.  Apphcations  received  after  the 
deadline  will  be  returned. 
FOR  FURTHER  WFORMATJON  CO»#TACT: 
Additional  information  relating  to 
technical  or  program  issues  may  be 
obtained  from  Mrs.  Diane  .McMenamin, 
Deputy  Director,  Division  of  Trauma 
and  Emergency  Medical  Systems, 
Bureau  of  Health  Resources 
Development,  ParkJawm  Building,  room 
llA-22,  5600  Fishers  Lane,  Rockville, 
Maryland  20857;  301-443-3401.  Grant 
applications  and  additional  information 
regarding  business,  admimstrative,  or 
fiscal  issues  related  to  the  awarding  of 
grants  under  this  notice  may  be 
requested  from  the  Grants  Management 
Officer  (GMO),  Ms.  Glenna  Wilcom, 
Parklawn  Building,  room  7-15,  5600 
Fishers  Lane.  Rockville,  Maryland 
20857;  301-443-2280.  AppHcants  for 
grants  will  use  Form  PHS  5161-1 
(revised  7/92).  approved  under  OMB 
Control  Number  0937-0189.  Previous 
editions  of  this  form  will  not  be 
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accepted.  Completed  applications 
should  be  sent  to  the  GMO. 

SUPPLEMENTARY  INFORMATION: 

Background  and  Objectives 

The  program  provides  assistance  to 
public  and  private  nonprofit 
organizations  for  the  purpose  of  carrying 
out  research  and  demonstration  projects 
to  improve  the  availability  and  quality 
of  emergency  medical  services  (EMS) 
and  trauma  care  in  rural  areas.  As 
mandated  by  legislation,  applications 
must  address  one  or  more  of  the 
following  five  topics: 

1.  Innovative  uses  of  communications 
technologies  which  will  enhance  system 
access  and  transmission  of  patient 
management  information. 

2.  Model  curricula  for  training  EMS 
personnel,  including  first  responders, 
emergency  medical  technicians,  paramedics, 
and  emergency  nurses  and  physicians.  The 
curricula  may  address  the  assessment, 
resuscitation,  stabilization,  treatment,  and 
transport  of  seriously  injured  patients, 
especially  the  problems  of  long  transports  to 
the  appropriate  facility;  or  the  management 
and  operation  of  an  EMS  system. 

3.  Techniques  for  making  EMS  training 
(both  original  certification  and  continuing 
education)  more  accessible  to  emergency 
medical  personnel  in  rural  areas. 

4.  Protocols  and  other  agreements  to 
improve  access  to  prehospital  care  and 
transport  of  injured  patients  to  the 
appropriate  facilities. 

5.  Evaluation  of  the  effectiveness  of  E.MS 
and  system  protocols. 

The  program  is  not  designed  simply 
to  provide  access  to  health  resources 
critically  needed  in  rural  communities. 
As  such,  a  proposal  should  not  be 
oriented  towards  the  acquisition  of  new 
EMS  or  trauma  care  equipment, 
personnel,  or  other  resources.  Rather,  as 
a  research  and  demonstration  program, 
proposed  projects  must  address  a 
specific  outcome  related  to  the  five 
topics  listed  above,  describe  an 
innovative  approach  to  test  the 
outcome,  and  specify  a  methodology  to 
evaluate  the  impact  of  the  approach  on 
the  desired  outcome.  The  outcome  of 
these  projects  should  have  broad 
implications  which  can  be  translated  to 
other  rural  areas. 

The  Public  Health  Ser\ice  urges 
applicants  to  submit  workplans  that 
address  specific  objectives  of  Healthy 
People  2000.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report:  Stock  No.  017-001-00474- 
0)  or  Healthy  People  2000  (Summary 
Report:  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office.  Washington,  DC  20402-9325; 
202  783-3238. 


Program  Priorities 

The  legislation  requires  that  a 
preference  be  given  to  applicants 
providing  services  in  any  rural  area 
identified  by  a  State  for  which: 

1.  There  is  no  system  of  access  to  EMS 
through  the  telephone  number  9-1-1;  or 

2.  There  is  no  basic  life-support  system;  or 

3.  There  is  no  advanced  life-support 
system. 

This  preference  means  that  approved 
applications  providing  services  in  such 
rural  areas  will  be  funded  before 
approved  applications  providing 
services  in  other  rural  areas.  In  order  to 
receive  preference  under  this  legislative 
provision,  the  applicant  must  include 
with  the  application  a  certification  by 
the  State  EMS  Office  that  the  proposed 
services  or  study  of  such  services  will 
be  provided  in  rural  areas  meeting  one 
or  more  of  the  above  listed  program 
priorities. 

The  definition  of  basic  or  advanced 
life-support  systems  must  be  consistent 
with  the  definition  generally  recognized 
by  the  State. 

The  program  is  interested  in  funding 
research  and  demonstration  projects 
aimed  at  addressing  the  impact  of  EMS 
and  trauma  care  services,  or  the  lack 
thereof,  on  Native  American 
reservations  and  surrounding  counties, 
and  other  special  populations  residing 
in  rural  environments.  The  program 
may  choose  to  fimd  approved 
applications  addressing  this  issue  rather 
than  other  approved  applications  with 
higher  scores. 

Availability  of  Funds 

Up  to  $480,000  is  available  for  this 
program.  Approximately  2-5  grants  will 
be  funded  ranging  from  $50,000  to 
$150,000  per  year,  pending  the 
availability  of  funds.  Project  periods 
may  be  requested  for  up  to  two  years. 
Grants  to  support  projects  beyond  the 
first  budget  year  will  be  contingent 
upon  the  availability  of  fimds  and 
satisfactory  progress  in  meeting  the 
project's  objectives.  Applicants  are 
required  to  submit  in  the  initial 
application  budgets  for  each  proposed 
project  year. 

Eligible  Applicants 

Any  public  or  private  nonprofit  entity 
may  apply.  Although  the  applicant  is 
not  required  to  be  located  in  a  rural 
area,  the  applicant  must  provide 
services  and  otherwise  perform  a 
research  and  demonstration  activity  in  a 
rural  area(s).  In  order  to  meet  the  rural 
requirement,  an  area  must  be  located: 
(1)  outside  a  Metropolitan  Statistical 
Area  (MSA)  as  defined  by  the  Office  of 
Management  and  Budget;  or  (2)  in  a 


rural  census  tract  within  an  MSA.  If  the 
city  or  county  name  does  not  appear  on 
the  MSA  list,  the  area  would  meet  the 
definition  of  rural  under  the  first 
definition  in  this  program.  However,  if 
the  city  or  county  name  does  appear  on 
the  MSA  list,  the  applicant  may  contact 
the  applicable  regional  Census  Bureau 
office  to  determine  the  census  tract  for 
the  area.  If  the  census  tract  for  the  area 
appears  on  the  list  of  approved  rural 
census  tracts,  the  applicant  is  eligible  to 
apply  under  the  second  rural  definition 
in  this  program.  A  list  of  the  cities  and 
counties  that  are  designated  as  being 
within  an  MSA,  rural  census  tracts  for 
each  county,  and  telephone  nu.mbers  for 
regional  offices  of  the  Census  Bureau 
will  be  included  with  the  application. 

Application  Evaluation  Criteria 

Grant  applications  will  be  evaluated 
by  an  objective  review  committee 
according  to  the  following: 

1.  Applicant's  demonstrated 
experience  and  qualifications  to 
complete  the  project  proposed  and  to 
perform  a  research  and  demonstration 
project. 

2.  Adequacy  of  documentation  in 
support  of  the  need  and  justification  for 
the  research  and  demonstration  project, 
the  importance  of  the  evaluation 
outcome  to  rural  EMS  and  trauma  care, 
and  the  extent  to  which  the  applicant 
utilizes  innovative  and  creative  methods 
to  implement  and  improve  EMS/trauma 
systems  in  rural  areas,  including  Native 
Americans  and  other  special 
populations. 

3.  Appropriateness  and  adequacy  of 
the  work  plan,  methodologies,  and 
schedule  for  organizing  and  completing 
the  project  within  the  2  year  timeframe, 
including  adequate  commitment  and 
participation  of  the  affected  rural  area  if 
the  applicant  is  not  located  in  a  rural 
area. 

4.  Extent  to  which  the  proposed 
project  and  the  outcome  would  have 
broad  implications  and  be  capable  of 
replication  in  other  rural  areas  with 
similar  needs  and  characteristics, 
including  cost-effectiveness. 

5.  Coordination  with  the  State  EMS 
Office  and,  where  appropriate,  with  any 
program  of  em.ergency  medical  services 
for  children  in  the  State;  and  the  extent 
to  which  the  proposed  project 
demonstrates  coordination  and 
consistency  with  the  State  EMS  and 
trauma  care  system  in  place  or  in  the 
planning  phase. 

6.  Reasonableness  of  the  budget 
proposed  and  the  cost  efficiency  of  the 
project  relative  to  service  versus 
administrative  costs. 

7.  Demonstrated  understanding  of  the 
problems  with  rural  EMS  and  trauma 


care  and  of  the  effectiveness  of  measures 
proposed  to  improve  these  prtjblems. 

Allowable  Costs 

The  basis  for  determining  the 
allowabihty  and  allocability  of  costs 
charged  to  PHS  grants  is  set  forth  in  45 
CFR  part  74,  Subpart  Q,  and  45  CFR  part 
92.  Tlie  four  separate  sets  of  cost 
principles  prescribed  for  recipients  of 
grants  for  public  and  private  nonprofit 
entities  are:  OMB  Circular  A-87  for 
State  and  local  governments;  OMB 
Circular  A-21  for  institutions  of  higher 
education;  45  CFR  part  74,  Appendix  E 
for  hospitals;  and  OMB  Circular  A-122 
for  nonprofit  organizations. 

Reporting  Requirements 

A  successful  applicant  under  this 
notice  will  submit  quarterly  reports  in 
accordance  with  provisions  of  the 
general  regulations  which  apply  under 
45  CFR  part  74,  Subpart  J.  Monitoring 
and  Reporting  of  Program  Performance, 
with  the  exception  of  State  and  local 
governments  to  which  45  CFR  part  92, 
Subpart  C  reporting  requirements  will 
apply. 

Public  Health  System  Impact  Statement 

This  program  is  subject  to  the  Public 
Health  System  Reporting  Requirements. 
Reporting  requirements  have  been 
approved  by  the  Office  of  Management 
and  Budget— 0937-0195.  Under  these 
requirements,  the  community-based 
non-governmental  applicant  must 
prepare  and  submit  a  Public  Health 
System  Impact  Statement  (PHSIS).  The 
PHSIS  is  intended  to  provide 
information  to  State  and  local  health 
officials  to  keep  them  apprised  of 
proposed  health  services  grant 
applications  by  community-based  non- 
governmental organizations  within  their 
jurisdictions. 

Community-based  non-governmental 
applicants  are  required  to  submit  the 
following  ir  formation  to  the  head  of  the 
appropriate  State  and  local  health 
agencies  in  the  area(s)  to  be  impacted  no 
later  than  the  Federal  application 
receipt  due  date: 

a.  A  copy  of  the  face  page  of  the 
application  (SF  424) 

b.  A  summary  of  the  project  PHSIS, 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
he  served, 

(2)  A  summary  of  the  services  to  be 
provided, 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

Executive  Order  12372 

Grants  awarded  under  this  notice  are 
subject  to  the  provisions  of  Executive 


Order  12372,  which  sets  up  a  system  for 
State  and  local  government  review  of 
proposed  Federal  assistance 
applications.  Applicants  (other  than 
federally  recognized  Indian  tribes) 
should  contact  their  State  Single  Point 
of  Contact  (SPOC)  as  early  as  possible  to 
alert  them  to  the  prospective 
applications  and  receive  any  necessary 
instructions  on  the  State  process.  For 
proposals  serving  more  than  one  State, 
the  applicant  is  advised  to  contact  the 
SPOC  of  each  affected  State.  A  current 
list  of  SPOCS  is  included  in  the 
application  kit.  The  SPOC  has  60  days 
after  the  application  deadline  date  to 
submit  comments.  The  granting  agency 
does  not  guarantee  to  "accommodate  or 
explain"  State  recommendations 
received  after  that  date. 

The  OMB  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is 
93.952. 

Dated:  January  25.  \994. 
William  A.  Robinson, 
Acting  Administrator. 
IFR  Doc.  94-6465  Filed  3-18-94;  8:45  ami 
BILUNG  CODE  4160-15-P 


Health  Resources  and  Services 
Administration  Advisory  Council; 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet 
during  the  month  of  April  1994: 

Name:  Council  on  Graduate  Medical 
Education. 

Time:  April  13-14.  1994.  8:30  am. 

Place:  Crown  Plaza  Holiday  Inn,  Regency 
Room.  1  rso  Rockviile  Pike,  Rockville,  MD 
20857.  Open  for  entire  meettnf?. 

Purpose:  Provides  advice  ind 
ref;oramendations  to  the  Secretary  and  to  the 
Committees  on  Labor  and  Human  Resources, 
and  Finance  of  tb«  Senate  and  the 
Committees  on  Energy  and  Commerce  and 
Ways  and  Means  of  the  Hou.se  of 
Representatives,  with  respect  to  (A)  the 
supply  and  distribution  of  physicians  in  the 
United  States:  (B)  current  and  future 
shortages  of  physicians  in  inechcal  and 
surgical  specialti«8  and  subsp€cialties;  (C) 
issues  relating  to  foreign  medical  graduates; 
(D)  appropriate  Federal  policies  regarding 
(A).  (B),  and  (C)  above;  (E)  appropriate  eflbrts 
to  he  carried  out  by  medical  and  osteopathic 
schools,  public  and  private  hospitals  and 
accrediting  bodies  rpgarding  matters  in  (A). 
(B),  and  (C)  above;  (F)  deficiencies  in  the 
needs  for  improvements  in,  existing  data 
bases  concerning  suppfy  and  distribution  of, 
and  training  programs  for  physicians  in  the 
United  States. 

Agenda:  The  Council  will  be  discussing 
the  plan  for  1994-1995,  the  governance  and 
structure  of  the  proposed  national  physician 


workforce  commission,  and  draf)  Physician 
Assistants  and  Managed  Care  findings  and 
recommendatrons.  Informal  workgroups  will 
t>e  meeting  on  ibe  afternoon  of  April  13. 

Anvone  requiring  iufonnation  regarding 
the  subject  Council  should  contact  Marc  L. 
Rivo.  M.D.,  M  PH..  Executive  Secretary', 
telephone  (3t)l)  443-6190;  or  F.  Lawrence 
Clare,  M.D..  M.P.H.,  Etepufy  E.necutive 
Secretary,  telephone  (301}443-63^fi,  Council 
on  Graduate  Medical  Education.  Division  of 
Me4,icine,  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  room  4C-2i,  Paiklawn 
Building,  5600  Fishers  Lane,  Rockviile. 
Maryland  20857. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  March  15.  1994. 
lackie  E.  Baiun, 

A  dvisorv  Q^mittee  Management  Officer. 
HRSA.  ' 

[FR  Doc.  94-6498  Filed  3-18-94;  8:45  ami 

BILUMG  CODE  41«0-15-^ 


National  Institutes  of  Health 

National  Institute  of  General  Medical 
Sciences;  Meeting  of  the  National 
Advisory  General  Medica<  Sciences 
Council 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Advisory  General  Medical 
Sciences  Council.  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health,  on  May  18-20, 
1994,  Building  31,  Conference  Room  10, 
Building  31,  Belhesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  May  18,  from  12  noon  to  5:30 
p.m.  in  Conference  Room  10,  for  the 
discussion  of  program  policies  and 
issues;  and  from  8.30  a.m.  to  2  p.m.  on 
May  19,  for  opening  remarks,  report  of 
the  Acting  Director,  NIGMS,  and  other 
business  of  the  Council  Attendance  by 
the  public  will  be  Umiled  to  space 
avadable. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  title  5.  U.S.C.  and  section 
10(d)  of  Public  Law  92-463.  the  meeting 
will  be  closed  to  the  pubUc  on  May  19 
from  2  p.m.  to  5  30  p.m.,  and  on  May 
20  from  830  a.m.  until  adjournment,  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications.  The 
discussions  of  these  applications  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Ann  DiefTenbach,  Public 
Information  Officer,  National  Institute  of 
General  Medical  Sciences,  National 
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Institutes  of  Health,  Building  31,  room 
4.A52.  Bethesda,  Maryland  20892. 
telephone:  301-496-7301,  FAX  301- 
402-0224,  will  provide  a  summary  of 
the  meeting  and  a  roster  of  council 
members.  Individuals  vk'ho  planio 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Mrs.  Dieffenbach  in  advance  of 
the  meeting.  Dr.  W.  Sue  Shafer, 
Executive  Secretary',  NAGMS  Council, 
National  Institutes  of  Health,  Westwrood 
Building,  room  938,  Bethesda.  Maryland 
20892.  telephone:  301-594-7751  will 
provide  substantive  program 
information  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.821,  Biophysics  and 
Physiological  Sciences;  93-859,     * 
Pharmacological  Sciences;  93.862,  Genetics 
Research:  93.863.  Cellular  and  Molecular 
Basis  of  Disease  Research;  93.880,  Minority 
Access  Research  Careers  [MARC];  and 
93.375,  Minority  Biomedical  Research 
Support  IMBRSl.) 

Dated:  March  15, 1994. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIlH. 
[FR  Doc.  94-6571  Filed  3-18-94;  8:45  am) 

BILUNa  CODE  4140-01-M 


National  Library  of  Medicine;  Meeting 
of  the  Board  of  Scientific  Counselors, 
National  Center  for  Biotechnology 
Information,  National  Library  of 
Medicine 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Scientific  Counselors, 
National  Center  for  Biotechnology 
Information,  National  Library  of 
Medicine  12-13, 1994. 

The  meeting  on  April  13  will  be  open 
to  the  public  from  9  a.m.  to  3  p.m.  in 
the  Board  Room  of  the  Library,  8600 
Rockville  Pike,  Bethesda,  Maryland,  for 
the  review  of  research  and  development 
programs  and  preparation  of  reports  of 
the  National  Center  for  Biotechnology 
Information.  Attendance  by  the  public 
will  be  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Dr.  David  Lipman  at  301-496- 
2475. 

There  will  be  two  closed  portions  as 
follows:  On  April  12,  the  Board  will 
meet  from  7  to  approximately  10  p.m., 
at  the  Bethesda  Hyatt.  Bethesda, 
Maryland,  and  on  April  13,  from  3  to 
approximately  5  p.m.  in  the  Board 
Room  of  the  National  Library  of 
Medicine. 


In  accordance  with  provisions  set 
forth  in  section  552b(c)(6),  Title  5. 
U.S.C.  and  section  10(d)  of  Public  Law 
92-463,  the  closed  portions  of  the 
meeting  will  be  closed  for  the 
consideration  of  personnel 
qualifications  and  performance  of 
individual  investigators  and  similar 
items,  the  disclosure  of  which  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

The  Executive  Secretary.  Dr.  David  J. 
Lipman.  Director.  National  Center  for 
Biotechnology  Information.  National 
Library  of  Medicine.  8600  Rockville 
Pike.  Bethesda.  Mar>'land  20894. 
telephone  (301)  496-2475.  will  furnish 
summaries  of  the  meeting,  rosters  of 
committee  members,  and  substantive 
program  information. 

Dated:  March  15, 1994. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  94-6569  Filed  3-18-94;  8:45  am] 

BILUNG  CODE  4140-01-M 


National  Institute  on  Deafness  and 
Other  Communication  Disorders; 
Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Institute  on  Deafness  and 
Other  Communication  Disorders  Special 
Emphasis  Panel. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c)(6), 
title  5,  U.S.C.  and  section  10(d)  of 
Public  Law  92-463,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications,  contract  proposals, 
and/or  cooperative  agreements.  These 
applications  and/or  proposals  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  a  patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications  and/or 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Panel:  National  Institute  on 
Deafness  and  Other  Communication 
Disorders  Special  Emphasis  Panel. 

Dates  of  Meeting:  April  26, 1994. 

T/me  o/ Meef/ng:  8:00  am  until 
adjournment. 

Place  of  Meeting:  Contact  Dr.  Semmes  for 
place  of  meeting. 

Agenda:  Review  of  applications  received  in 
response  to  RFA  DC-94-001.  Early  Cellular 
Response  to  Injury  of  the  Vestibular  System. 

Contact  Person:  Dr.  Marilyn  Semmes, 
Acting  Chief.  Scientific  Review  Branch, 
NIDCD,  Executive  Plaza  South,  room  400C, 
Bethesda,  Maryland  20892,  (301)  496-8683. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93  173  Biological  Research 


Related  to  Eteafness  and  Other 
Communicative  Disorders) 

Dated;  March  15,  1994. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  94-6572  Filed  3-18-94;  8:45  am] 
BILLING  COOE  4140-01-M 


National  Institute  on  Deafness  and 
Other  Communication  Disorders; 
Meetings  of  the  National  Deafness  and 
Other  Communication  Disorders 
Advisory  Council  and  Its  Planning 
Subcommittee 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meetings  of 
the  National  Deafness  and  Other 
Communication  Disorders  Advisory 
Council  and  its  Planning  Subcommittee 
on  May  18-20,  1994,  at  the  National 
Institutes  of  Health,  9000  Rockville 
Pike.  Bethesda,  Maryland.  The  meeting 
of  the  full  Council  will  be  held  in 
Conference  Room  6,  Building  31C,  and 
the  meeting  of  the  subcommittee  will  be 
in  Conference  Room  7,  Building  3lC. 

The  meeting  of  the  Plarming 
Subcommittee  will  be  open  to  the 
public  on  May  18  from  2  pm  until  3  pm 
for  the  discussion  of  policy  issues.  The 
meeting  of  the  full  Council  will  be  open 
to  the  public  on  May  19  from  8:30  am 
until  recess  for  a  report  from  the 
Institute  Director  and  discussion  of 
extramiual  policies  and  procedures  at 
the  National  Institutes  of  Health  and  the 
National  Institute  on  Deafness  and 
Other  Communication  Disorders  and  on 
May  20  from  8  30  am  to  approximately 
9:30  am  for  a  report  on  extramural 
programs  of  the  Division  of 
Communication  Sciences  and  Disorders. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(4)  and  552(c)(6), 
title  5.  U.S.C.  and  section  10(d)  of 
Public  Law  92-463.  the  meeting  of  the 
Planning  Subcommittee  on  May  18  will 
be  closed  to  the  public  from  3  pm  to 
adjoiumment.  The  meeting  of  the  full 
Council  will  be  closed  to  the  public  on 
May  20  from  approximately  9:30  am 
until  adjournment.  The  closed  portions 
of  the  meetings  will  be  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  The  applications  and 
the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
appHcations,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Further  information  concerning  the 
Council  and  Subcommittee  meetings 
may  be  obtained  from  Dr.  Earleen  F. 
ElkJns.  Executive  Secretary,  National 


Deafness  and  Other  CommLmication 
Disorders  Advisory  Council,  National 
Institute  on  Deafness  and  Other 
Communication  Disorders,  National 
Institutes  of  Health,  Executive  Plaza 
South,  room400C,  Bethesda,  Maryland 
20892,  301-496-8693.  A  summary  of 
the  meetings  and  rosters  of  the  members 
may  also  be  obtained  from  her  office. 
For  individuals  who  plan  to  attend  and 
need  special  assistance  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations, please 
contact  Dr.  Elkins  at  least  two  weeks 
prior  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173  Biological  Research 
Related  to  Deafness  and  Other 
Communication  Disorders) 

Dated:  March  15,  1994. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  94-6570  Filed  3-18-94:  8:45  am) 

BILLING  CODE  4140-70-M 


Consensus  Development  Conference 
On  Ovarian  Cancer:  Screening, 
Treatment,  and  Follow-Up 

Notice  is  hereby  given  of  the  NIH 
Consensus  Development  Conference  on 
"Ovarian  Cancer:  Screening,  Treatment, 
and  Follow-up,"  which  will  be  held 
April  5-7,  1994,  in  the  Masur 
Auditorium  of  the  National  Institutes  of 
■  Health,  9000  Rockville  Pike,  Bethesda, 
Maryland  20892.  This  conference  is 
sponsored  by  the  National  Cancer 
Institute  and  the  NIH  Office  of  Medical 
Applications  of  Research.  The 
conference  begins  at  8:30  a.m.  on  April 
5  and  6  and  at  9  a.m.  on  April  7. 

Each  year  approximately  20,000 
women  are  diagnosed  with  ovarian 
cancer.  It  is  the  leading  cause  of  death 
from  gynecologic  malignancies;  12,000 
deaths  occur  each  year  secondary  to 
ovarian  cancer. 

Because  diagnosis  at  early  stages  is 
difficuh,  major  efforts  are  underway  to 
identify  appropriate  screening  tests  for 
ovarian  cancer.  .Advances  in  imaging 
and  in  the  development  of  serum 
markers  suggest  that  screening  for 
ovarian  cancer  may  one  day  be  possible. 
In  addition,  minimal-access  surgical 
techniques,  specifically  laparoscopy, 
may  increase  in  importance  for 
diagnosing  and  identif>'ing  the  stages  of 
ovarian  cancer. 

Recent  studies  have  sought  to  define 
the  benefit  of  adjuvant  chemotherapy 
and  radiotherapy  in  patients  with  early- 
stage  ovarian  cancer.  Adjuvant 
platinum-based  chemotherapy  given 
after  surgery  has  been  shown  to  be 
effective  in  prolonging  disease-free 
survival.  A  new  class  of 


chemotherapeutic  agents,  the  taxenes, 
have  also  demonstrated  activity  in 
patients  with  ovarian  cancer. 

In  certain  situations,  conservative 
surgery,  which  preserves  an  individual's 
fertility,  may  be  safe.  Success  in  primary 
debulking  surgery  in  patients  with 
advanced  disease  appears  to  confer  a 
survival  benefit.  The  role  of  salvage 
therapy,  including  surgery  and 
chemotherapy,  in  patients  with 
persistent  or  recurrent  ovarian  cancer 
has  not  yet  been  defined.  How  laest  to 
maintain  the  patient's  quality  of  life 
with  advanced  ovarian  cancer  remains 
an  issue  of  critical  importance. 

One  in  a  continuing  series  of  NIH 
Consensus  Development  Conferences, 
this  conference  will  examine  what  is 
known  about  screening,  prevention, 
diagnosis,  and  treatment  of  ovarian 
cancer.  The  conference  will  bring 
together  epidemiologists,  obstetrician/ 
gynecologists,  and  gynecologic,  medical, 
and  radiation  oncologists  as  well  as 
representatives  of  the  public  to  review 
available  data  and  make 
recommendations  both  for  current 
management  and  for  future  research. 

Following  IV2  days  of  presentations 
and  discussion  by  the  audience,  an 
independent,  non-Federal  consensus 
panel  will  weigh  the  scientific  evidence 
and  write  a  draft  statement  in  response 
to  the  following  key  questions: 

•  What  is  the  current  status  of 
screening  and  prevention  in  ovarian 
cancer? 

•  What  is  the  appropriate 
management  of  early-stage  ovarian 
cancer? 

•  What  is  the  appropriate 
management  of  advanced  epithelial 
ovarian  cancer? 

•  What  is  the  appropriate  follow-up 
after  primary  therapy? 

•  What  are  the  directions  for  future 
research? 

On  the  final  day  of  the  meeting,  the 
consensus  panel  chairman  will  read  the 
draft  statement  to  the  conference 
audience  and  invite  comments  and 
questions. 

This  is  the  96th  Consensus 
Development  Conference  held  by  NIH 
since  the  establishment  of  the 
Consensus  Development  Program  in 
1977. 

Advance  information  on  the 
conference  program  and  conference 
registration  materials  may  be  obtained 
from:  Laura  Hazan,  Technical 
Resources,  Inc.,  3202  Tower  Oaks  Blvd.. 
suite  200.  Rockville,  Maryland  20852, 
(301) 770-3153. 

The  consensus  statement  will  be 
submitted  for  publication  in 
professional  journals  and  other 
publications.  In  addition,  the  consensus 


statement  will  be  available  beginning 
April  7, 1994.  from  the  NIH  Consensus 
Program  Information  Service.  P.O.  Box 
2577,  Kensington.  Maryland  20891, 
phone  1-800-NIH-OMAR  (1-800-644- 
6627). 

Dated:  March  11, 1994. 
Ruth  L.  Kirschstein, 

Deputy  Director.  NIH. 

(FR  Doc.  94-6575  Filed  3-18-94;  8:45  am] 

BILLING  CODE  4140-01-M 

Division  of  Research  Grants;  Meeting 

Pursuant  to  Pubfic  Law  92-463, 
notice  is  hereby  given  of  a  meeting  of 
the  Division  of  Research  Grants 
Behavioral  and  Neurosciences  Special 
Emphasis  Panel. 

Tne  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  section  552b(c)(4)  and  552b(c)(6),  title 
5,  U.S.C.  and  section  10(d)  of  Public 
Law  92-463,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications  in  the  various  areas  and 
disciplines  related  to  behavior  and 
neuroscience.  These  applications  and 
the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management,  Division  of  Research 
Grants,  Westwood  Building,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  telephone  301-594-7265,  will 
furnish  summaries  of  the  meeting  and 
roster  of  panel  members. 

Meeting  To  Review  Individual  Grant 
Applications 

Scientific  Review  Administrator:  Ms.  Carol 
Campbell  (301)  594-7165. 

Date  of  Meeting:  Apn]  6.  1994. 

Place  ofMeetmg:  Westwood  BIdg,  Room 
306B.  NIH.  Bethesda,  MD  Telephone 
Conference. 

T//jie  of  Meeting:  9  a.m. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  93.333,  93.337.  93.393- 
93  396,  93.837-93.844,  93  846-93.878, 
93.892.  93.893,  National  Institutes  of  Health. 
HHS) 

Dated:  March  15, 1994. 
Susan  K.  Feldman, 
Committee  Management  Officer,  SIH. 
[FR  Doc.  94-6574  Filed  3-18-94;  8:45  am] 
BILLING  CODE  4140-01-M 

Division  of  Research  Grants;  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  meeting  of  ihe 
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Division  of  Research  Grants  Behavioral 
and  Neurosciences  Special  Emphasis 
Panel. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  section  552b{c)(4)  and  552b(c)(6), 
Title  5,  U.S.C.  and  secUon  10(d)  of 
Public  Law  92-463,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications  in  the  various  areas 
and  disdplines  related  to  behavior  and 
neuroscience.  These  applications  and 
the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
appHcations,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management.  Division  of  Research 
Grants,  VVestwood  Building,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  telephone  301-594-7265.  will 
furnish  summaries  of  the  meeting  and 
roster  of  panel  members. 

Meeting  to  Review  Individual  Grant 
Applies  tioDS 

Scientific  Re\iew  Administrator:  Dr.  Anita 
Sostek  (301)  594-7358. 

Date  of  Meeting  April  4,  1994. 

Place  ofS4eeting:  VVestwood  Bldg. 
Rni319C.  NIH,  Bethesda.  MD,  Telephone 
Conference. 

Time  of  Meeting:  3  p.m. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93  306.  93.333.  93.337,  93.393- 
93  396,  93.837-93.844,  93.846-93.878, 
93.892,  93.893,  National  Institutes  of  Health. 
HHS) 

Dated  March  15,  1994. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  94-6573  Filed  3-18-94;  8:45  am) 

BtLUNQ  CODE  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

nD-050-334A-02] 

Idaho;  Closure  of  PuMk  Lands  to  Use 
During  Designated  Hours 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Closure  of  public  land  between 
10  p.m.  and  5  a.m. 

SUMMARY:  Pubhc  and  State  land  located 
on  the  north  side  of  the  Snake  River,  in 
Jerome  County,  Idaho,  is  closed  to 
pubhc  use  between  the  hours  of  10  p.m. 
and  5  a.m.,  year  round. 

The  closed  area  is  genferally  described 
as: 


That  parcel  of  land  located  east  of  Hi^way 
93,  south  of  Interstate  84,  north  of  the  Snake 
River  and  west  of  the  Hansen  Bridge 

The  described  area  is  the  site  of 
growing  crime,  especially  during  late 
evening  hours.  Reported  incidents  of 
illegal  dumping,  the  stripping  of  stolen 
cars,  drug  transactions,  homeless  camps, 
and  under-age  parties  involving  drug 
and  alcohol  consumption,  have 
increased  steadily  over  past  years. 

The  purpose  of  the  closure  is  to 
provide  for  public  safety,  resource 
protection,  and  crime  prevention.  The 
area  will  be  signed  to  identify  the 
closure.  Law  enforcement  personnel 
will  enforce  the  closure  regularly. 

Exceptions  from  this  closure  may  be 
approved  by  the  Authorized  Officer. 
Exemptions  may  be  approved  for 
federal,  state,  and  local  government 
personnel  on  official  duty,  emergency 
service  personnel  including  medical, 
search  and  rescue,  utility  services,  and 
other  licensed  or  permitted  individuals. 

The  authority  for  this  closure  is  43 
CFR  8364.1,  Closure  and  Restriction 
Orders.  Failure  to  comply  with  this 
order  will  subject  violators  to  the 
penahies  provided  in  43  CFR  8360.0-7. 
FOR  FURTHER  INFORMATION  AND 
APPLICATION  FOR  EXCLUSION  APPROVAL 
CONTACT:  Robert  D.  Cordell,  Bennett 
Hills  Resource  Area  Manager,  P.O.  Box 
2-B,  Shoshone,  Idaho,  83352. 
Telephone  (208)  886-2206. 
Dennis  Schulze, 
Acting  District  Manager. 
[FR  Doc.  94-6617  Filed  3-17-94;  10:42  am] 
BILUNO  CODE  4310-G6-M 


NATIONAL  SCIENCE  FOUNDATION 

Collection  of  Information  Submitted  for 
0MB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  0MB  Guidehnes,  the 
National  Science  Foundation  is  posting 
a  notice  of  information  collection  that 
will  affect  the  pubUc.  Interested  persons 
are  invited  to  submit  comments  by  April 
19,  1994.  Comments  may  be  submitted 
to: 

(A)  Agency  Clearance  Officer:  Herman 
G.  Fleming,  Division  of  Persormel  and 
Management,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arhngton,  VA  22230.  or  by  telephone 
(703)  306-1243.  Copies  of  materials  may 
be  obtained  at  the  above  address  or 
telephone. 

Comments  may  also  be  submitted  to: 
(B)  0MB  Desk  Officer:  Office  of 
Information  and  Regulatory  Affairs, 
ATTN:  Dan  Chenok.  Desk  Officer,  0MB, 
722  Jackson  Place,  room  3208,  NEOB, 
Washington,  DC  20503. 


Title:  Statement  of  Financial  Status. 

Affected  Public:  Individuals, 
Financial  agencies  or  employees. 

Respondents/Reporting  Burden:  5 
respondents  annually:  1  hour  per 
resf)onse. 

Abstract:  The  purpose  of  this  form  is 
to  determine  a  person's  abiUty  to  repay 
a  debt  to  the  United  States.  It  may  also 
be  used  to  establish  an  installment 
payment  plan  for  repayment  of  the  debt. 

Dated:  March  15, 1994. 
Herman  G.  Fleming, 

Reports  Clearance  Officer. 

[FR  Doc.  94-6489  Filed  3-18-94;  8:45  am] 

BILLINO  CODE  7SS5-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Sutx:ommittee  Meeting  on 
Planning  and  Procedures 

The  ACRS  Subcommittee  on  Planning 
and  Procedures  will  hold  a  meeting  on 
Wednesday,  April  6,  1994,  room  P-422, 
7920  Norfolk  Avenue.  Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  may  be  closed  piu-suant 
to  5  U.S.C.  552b(c)  (2)  and  (6)  to  discuss 
organizational  and  personnel  matters 
that  relate  solely  to  internal  personnel 
rules  and  practices  of  ACRS.  and 
matters  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  April  6.  1994—2  p.m.  until 
4:30  p.m. 

The  Subcommittee  will  discuss 
proposed  ACRS  activities,  practices  and 
procedures  for  conducting  the 
Committee  business,  and  organizational 
and  personnel  matters  relating  to  ACRS 
and  its  staff.  The  purpose  of  this 
meeting  is  to  gather  information, 
analyze  relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  pubUc  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 


far  in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  canceled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements,  and  the  time  allotted 
therefor  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  person.  Dr. 
John  T.  Larkins  (telephone  (301/492- 
4516)  between  7:30  a.m.  and  4:15  p.m. 
(EST).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  five  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  that  may  have 
occurred. 

Dated:  March  15. 1994. 
Sam  Duraiswamy, 
Chief  Nuclear  Reactors  Branch. 
[FR  Doc.  94-6557  Filed  3-18-94;  8:45  am) 

BILLING  CODE  759(M>1-M 


Uranium  Mill  Facilities:  Availability  of 
Draft  Final  Staff  Technical  Position  on 
Alternate  Concentration  Limits  for  Title 
II  Uranium  Mills 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  announcing  the 
availability  of  its  "E>raft  Final  Staff 
Technical  Position  on  Alternate 
Concentration  Limits  for  Title  II 
Uranium  Mills."  This  Draft  Final 
Technical  Position  offers  guidance  for 
preparing  and  reviewing  applications 
for  the  establishment  of  alternate 
concentration  limits  (ACLs)  at  Title  II 
uranium  mill  taifings  sites,  pursuant  to 
Criterion  5  of  appendix  A  to  10  CFR  part 

40. 

The  Draft  Final  Staff  Technical 
Position  represents  a  revised  and 
updated  version  of  NRC's  Draft 
Technical  Position  on  ACLs,  which  was 
announced  in  the  Federal  Register  on 
June  30, 1988  (53  FR  24820).  The 
revisions  were  made  largely  in  response 
to  comments  that  NRC  received  on  the 
Draft  Technical  Position.  A  revision 
deserving  mention  in  this  notice  is  the 
omission  of  the  maximum  annual 
individual  risk  permitted,  which  had 
been  indicated  in  the  Draft  Technical 
Position  to  be  approximately  1  x  10-*, 
with  this  value  representing  the 
combined  total  risk  from  radiological 
and  nonradiological  hazardous 
constituents.  A  value  for  the  maximum 
risk  level  in  the  current  draft  is  pending 
the  results  of  ongoing  discussions 
between  the  staffs  from  the  U.S. 


Environmental  Protection  Agency  and 
NRC  on  the  maximum  risk  level  that 
should  be  permitted.  However,  the  staff 
considers  the  maximum  risk  level  to  be 
more  of  a  staff  review  standard  than  a 
guide  to  the  licensees;  therefore,  the 
omission  of  the  maximum  risk  level 
from  the  ciirrent  draft  of  the  Technical 
Position  is  not  considered  a  Umitation 
for  preparing  and  submitting  ACL 
applications  by  the  licensees.  The  staff 
intends  to  use  this  Draft  Final  Technical 
Position  to  review  ACL  applications  by 
licensees. 

ADDRESSES:  Requests  for  copies  of  the 
Draft  Final  Technical  Position  should  be 
addressed  to  Anne  E.  Garcia,  Repository 
Licensing  &  QA  Project  Directorate. 
Division  of  High  Level  Waste,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
Mailstop  4-H-3  OWFN,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Telephone:  (301)  504-2438. 
FOR  FURTHER  INFORMATION  CONTACT: 
Comments  and  requests  for  further 
information  on  the  Draft  Final  Staff 
Technical  Position  should  be 
transmitted  to  Latif  S.  Hamdan, 
Uranium  Recovery  Branch,  Division  of 
Low-Level  Waste  and  Decommissioning, 
Office  of  Nuclear  material  Safetv  and 
Safeguards,  Mailstop  5-E^  OWFN,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Telephone: 
(301)  504-2528.  Comments  will  be 
received  through  April  29, 1994. 

Dated  at  Rockville,  Maryland  this  14th  day 
of  March,  1994. 

For  The  Nuclear  Regulatory  Commission. 
)oseph  ).  Holonich, 

Acting  Chief  Uranium  Recovery  Branch, 
Division  of  Low-Level  Waste  Management  and 
Decommissioning,  Office  of  Nuclear  Material 
Safety  and  Safeguards. 
[FR  Doc.  94-6556  Filed  3-18-94;  8:45  am) 
BILLING  CODE  7S9(M>1-M 


[lA  94-002] 

William  K.  Headley;  Order  Requiring 
Notice  to  Certain  Employers  and 
Prospective  Employers  and 
Notification  of  NRC  of  Certain 
Employment  in  NRC-Llcensed 
Activities  (Effective  Immediately) 

I 

William  K.  Headley  is  currently 
involved  in  NRC-licensed  activities  as 
an  employee  at  Morgan  County 
Memorial  Hospital,  Martinsville, 
Indiana.  Morgan  County  Memorial 
Hospital  (the  licensee)  is  the  holder  of 
Byproduct  Material  License  No.  13- 
17449-01  issued  by  the  Nuclear 
Regulatory  Commission  (NRC  or 
Commission)  pursuant  to  10  CFR  parts 


30  and  35.  The  license  authorizes  the 
possession  and  use  of  byproduct 
material  for  medical  use  as  described  in 
10  CFR  35.100,  35.200  and  35.300. 

II 

On  September  28, 1993,  the  NRC 
conducted  an  inspection  at  the 
licensee's  facility.  During  the 
inspection,  the  NRC  identified 
irregularities  in  the  licensee's  records  of 
routine  daily  area  radiation  and  weekly 
area  radiation  and  contamination 
surveys  conducted  by  Mr.  Headley. 
During  discussions  with  the  NRC 
inspector,  Mr.  Headley  admitted  to 
deliberately  falsifying  the  survey 
records  and  to  deliberately  failing  to 
perform  the  required  daily,  and  some  of 
the  required  weekly,  surveys  for  the  past 
two  and  one  half  years.  On  October  26, 
1993  the  NRC  conducted  an 
enforcement  conference  in  the  Region  III 
Office  with  the  licensee  and  Mr. 
Headley.  During  the  enforcement 
conference,  Mr.  Headley  reaffirmed  his 
statements  regarding  his  deliberate 
failure  to  perform  required  surveys  and 
his  deliberate  falsification  of  survey 
records  to  make  it  appear  that  they  bad 
been  performed  when,  in  fact,  they  had 
not.  Mr.  Headley  stated  that  one  of  the 
reasons  for  his  actions  w  as  his  full 
workload  and  his  perceived  need  to 
save  time  by  not  doing  some  activities 
that  he  considered  of  minimal  safety 
significance. 

Ill 

As  discussed  above,  Mr.  Headley 
deliberately  failed  to  conduct  surveys 
required  by  10  CFR  35.70  and,  in 
violation  of  10  CFR  30.9,  dehberately 
created  survey  records  required  to  be 
maintained  by  licensees  pursuant  to  10 
CFR  35.70  and  which  he  knew  to  be 
false.  Fiixther,  in  violation  of  10  CFR 
30.10,  Mr.  Headley,  an  employee  of  the 
licensee,  has  engaged  in  deliberate 
misconduct  that  has  caused  the  licensee 
to  be  in  violation  of  10  CFR  35.70  and 
10  CFR  30.9. 

The  NRC  must  be  able  to  rely  on  the 
Licensee  and  its  employees  to  comply 
with  NRC  requirements,  including  the 
requirement  to  maintain  records  that  are 
complete  and  accurate  in  all  material 
respects.  Mr.  Headley's  actions  have 
raised  serious  doubt  as  to  whether  he 
can  be  relied  upon  to  comply  with  NRC 
requirements  and  to  provide  complete 
and  accurate  information  to  the  NRC. 

The  licensee  has  counseled  Mr. 
Headley  that  further  failures  on  his  part 
will  result  in  the  licensee's  removal  of 
him  from  licensed  activities  and  may 
result  in  his  termination  by  the  Hcensee. 
The  licensee  has  also  issued  a  lettf^r  f  f 
reprimand  to  Mr.  Headley.  Further,  tiie 
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licensee  has  instituted  procedures  to 
ensure  that  each  survey  is  observed  by 
the  Department  Head  or  designee. 

Given  the  deliberate  nature  of  Mr. 
Headley's  conduct  over  an  extensive 
period  of  time,  I  lack  the  requisite  " 

reasonable  assurance  that  licensed 
activities  can  be  conducted  in 
compliance  with  the  Commission's 
requirements  and  that  the  health  and 
safety  of  the  public  will  be  protected,  if 
Mr.  Headley  were  permitted  at  this  time 
to  become  involved  in  licensed 
activities,  other  than  those  licensed 
activities  performed  at  Morgan  County 
Memorial  Hospital,  without  providing 
specific  notice  to  the  NRC  and  the 
employing  Ucensee  as  described  above. 
Therefore,  the  public  health,  safety,  and 
interest  require  that  Mr.  Headley  be 
required  to:  (1)  Provide  a  copy  of  this 
Order  to  any  employer  or  prospective 
employer,  other  than  Morgan  County 
Community  Hospital,  engaged  in 
licensed  activities  to  assure  that  such 
employer  is  aware  of  Mr.  Headley's 
previous  history,  and  (2)  notify  the  NRC 
of  any  involvement  in  licensed 
activities,  other  than  those  conducted  at 
Morgan  County  Memorial  Hospital,  to 
assure  that  the  NRC  can  continue  to 
monitor  the  status  of  Mr.  Headley's 
compliance  with  the  Commission's 
requirements.  Furthermore,  pursuant  to 
10  CFR  2.202, 1  find  that  the 
significance  of  the  conduct  described 
above  is  such  that  the  public  health, 
safety,  and  interest  require  that  this 
Order  be  immediately  effective. 

IV 

Accordingly,  pursuant  to  sections  81, 
161b.  161c.  161i,  161o,  182  and  186  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Commission's 
regulations  in  10  CFR  2.202  and  10  CFR 
30.10.  it  is  hereby  ordered,  effective 
immediately,  that: 

1.  Should  William  K.  Headley  seek 
employment  involving  NRC-licensed 
activities  during  the  two  year  period 
from  the  date  of  this  Order.  Mr.  Headley 
shall  provide  a  copy  of  this  Order  to  the 
prospective  employer  at  the  time  that 
Mr.  Headley  is  soliciting  or  negotiating 
employment  so  that  the  person  is  aware 
of  the  Order  prior  to  making  an 
cmplo\Tnent  decision. 

2.  For  a  two  year  period  from  the  date 
of  this  Order.  William  K.  Headley  shall, 
within  10  business  days  of  his 
acceptance  of  an  employment  offer 
involving  NRC-licensed  activities, 
provide  notice  to  the  Director.  Office  of 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555,  of 
the  name,  address,  and  telephone 
number  of  the  employer. 


3.  If  WilHam  K.  Headley  is  currently 
involved  in  NRC-licensed  activities  at 
any  employer  other  than  Morgan  County 
Conmiunity  Hospital,  Mr.  Headley  shall, 
within  30  days  of  the  date  of  this  Order, 
provide  a  copy  of  this  Order  to  any  such 
employer  and  provide  notice  to  the 
Director,  Office  of  Enforcement,  at  the 
address  in  2.  above,  of  the  name, 
address,  and  telephone  number  of  any 
such  employer. 

The  Director,  Office  of  Enforcement, 
may,  in  writing,  relax  or  rescind  any  of 
the  above  conditions  upon 
demonstrations  by  Mr.  Headley  of  good 
cause. 


In  accordance  with  10  CFR  2.202, 
William  K.  Headley  must,  and  any  other 
person  adversely  affected  by  this  Order 
may,  submit  an  answer  to  this  Order, 
and  may  request  a  hearing  on  this 
Order,  within  20  days  of  the  date  of  this 
Order.  The  answer  may  consent  to  this 
Order.  Unless  the  answer  consents  to 
this  Order,  the  answer  shall,  in  writing 
and  under  oath  or  affirmation, 
specifically  admit  or  deny  each 
allegation  or  charge  made  in  this  Order 
and  shall  set  forth  the  matters  of  fact 
and  law  on  which  Wilham  K.  Headley 
or  other  person  adversely  affected  relies 
and  the  reasons  as  to  why  the  Order 
should  not  have  been  issued.  Any 
answer  or  request  for  a  hearing  shall  not 
have  been  issued.  Any  answer  or 
request  for  a  hearing  shall  be  submitted 
to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission.  Attn:  Chief, 
Docketing  and  Service  Section, 
Washington,  E>C  20555.  Copies  also 
shall  be  sent  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555,  to 
the  Assistant  General  Coimsel  for 
Hearings  and  Enforcement  at  the  same 
address,  to  the  Regional  Administrator, 
U.S.  Nuclear  Regulatory  Commission, 
Region  III,  801  Warrenville  Road,  Lisle, 
Illinois  60532-4351,  and  to  William  K. 
Headley  if  the  answer  or  hearing  request 
is  by  a  person  other  than  William  K. 
Headley.  If  a  person  other  than  William 
K.  Headley  requests  a  hearing,  that 
person  shall  set  forth  with  particularity 
the  manner  in  which  his  or  her  interest 
is  adversely  affected  by  this  Order  and 
shall  address  the  criteria  set  forth  in  10 
CFR  2.714(d). 

If  a  hearing  is  requested  by  William  K. 
Headley  or  a  person  whose  interest  is 
adversely  affected,  the  Commission  will 
issue  an  Order  designating  the  time  and 
place  of  any  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such 
hearing  shall  be  whether  this  Order 
should  be  sustained. 


Pursuant  to  10  CFR  2.202(c)(2)(i), 
William  K.  Headley,  or  any  other  person 
adversely  affected  by  this  Order,  may,  in 
addition  to  demanding  a  hearing,  at  the 
time  the  answer  is  filed  or  sooner,  move 
the  presiding  officer  to  set  aside  the 
immediate  effectiveness  of  the  Order  on 
the  ground  that  the  Order,  including  the 
need  for  immediate  effectiveness,  is  not 
based  on  adequate  evidence  but  on  mere 
suspicion,  unfounded  allegations,  or 
error. 

In  the  absence  of  any  request  for 
hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  An  answer 
or  a  request  for  hearing  shall  not  stay 
the  immediate  effectiveness  of  this 
order. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Rockville,  Mar>'land  this  14th  day 
of  March  1994. 
Hugh  L.  Thompson,  Jr., 
Deputy  Executive  Director  for  Nuclear 
Materials  Safety,  Safeguards  and  Operations 
Support. 

[FR  Doc.  94-6,558  Filed  3-18-94;  8:45  am] 
BILLING  CCOe  7590-01-M 


[I  A  94-001] 

In  the  Matter  of  Hartsell  S.  Phillips, 
Order  Prohibiting  Involvement  in  NRC- 
Licensed  Activities  (Eftectlve 
Immediately) 

I 

Hartsell  S.  Phillips  is  employed  by 
Logan  General  Hospital,  Logan,  West 
Virginia.  Logan  General  Hospital 
(Licensee)  holds  License  No.  47-19919- 
01  issued  by  the  Nuclear  Regulatory 
Commission  (NRC  or  Commission) 
pursuant  to  10  CFR  Parts  30  and  35.  The 
license  authorizes  possession  and  use  of 
byproduct  material  in  accordance  with 
the  conditions  specified  therein.  Mr. 
Phillips  has  been  employed  by  the 
Licensee  since  approximately  June  1991 
as  the  Chief  technologist.  Radiation 
Safety  Officer  (RSO),  and  Chairman  of 
Radiation  Safety  Committee  with 
responsibilities  involving  compliance 
with  NRC  requirements  for  radiation 
protection.  Mr.  Phillips  was  removed  as 
Chairman  of  the  Radiation  Safety 
Committee  on  January  1, 1994,  and 
removed  as  RSO  on  February  18, 1994. 
On  February  22, 1994,  the  Licensee 
informed  the  NRC  that  it  has  suspended, 
subject  to  termination,  Mr.  Phillips  on 
February  18,  1994,  based  on  information 
the  Licensee  had  received  through 
interviews  with  its  staff  and  other 
information  developed  by  the  Licensee. 


II 

On  December  7-8, 1993,  an  NRC 
inspection  was  conducted  at  the 
Licensee's  facility  in  Logan,  West 
Virginia.  As  a  result  of  information 
developed  during  that  inspection,  an 
investigation  by  the  Office  of 
Investigations  (01)  was  initiated  in 
January  1994.  Although  this 
investigation  is  continuing.  OI 
interviews  of  Licensee  personnel  and 
review  of  documents  provided  by  01 
reveal  that  nuclear  medicine 
technologists  under  Mr.  Phillips' 
supervision  and  at  his  direction,  and 
Mr.  Phillips  himself,  deliberately 
increased  radiopharmaceutical  dosages 
administered  to  patients  above  the 
dosages  prescribed  by  the  authorized 
user  and  set  forth  in  the  Licensee's 
procedures  manual,  and  falsified  the 
dosage  records  of  those  patients  by 
making  them  appear  as  if  the  prescribed 
dosages  had  been  administered.  The  01 
interviews  indicate  that  this  practice  of 
increasing  dosages  and  of  falsifying 
records  continued  for  an  extended 
period  of  time.  The  exact  number  of 
patients  affected  in  not  clear,  but 
involved  numerous  administrations. 

In  addition,  Mr.  Phillips  falsified 
records  and  directed  nuclear  medicine 
technologists  under  his  supervision  to 
falsify  records  relating  to:  training  of 
nuclear  medicine  technologists, 
required  by  10  CFR  19.12;  daily  dose 
calibrator  constancy  checks,  required  by 
10  CFR  35.50(b)(1);  daily  and  weekly 
surveys  in  nuclear  medicine  areas, 
required  by  10  CFR  35.70  (a),  (b),  and 
(e);  and  surveys  related  to  the  receipt 
and  shipment  of  licensed  material, 
required  by  10  CFR  20.205(d)  and 
License  Condition  16.  Specifically, 
these  records  indicated  that  the  training, 
checks  and  surveys  had  been  performed 
when  in  fact  they  had  not  been 
performed.  The  records  falsification 
occurred  for  an  extended  period  of  lime 
and  may  ha\  e  been  as  long  as  15  months 
during  1992  and  1993,  and  involved  the 
falsification  of  records  for  sur\eys  and 
training  in  nuclear  medicine  required 
during  this  period  of  time.  The 
investigation  also  revealed  that  Mr. 
Phillips  specifically  instructed  one 
nuclear  medicine  technologist  to  deny 
having  falsified  records  and  advised 
others  to  be  untruthful  when  questioned 
by  NRG  inspectors. 

Ill 

Although  the  NRC  investigation  is 
continuing,  based  on  the  above,  Mr. 
Phillips  engaged  in  deliberate 
misconduct,  a  violation  of  10  CFR  30.10, 
which  caused  the  Licensee  to  be  in 
violation  of  a  number  of  NRC 


requirements  including:  (1) 
Administration  of  radiopharmaceutical 
doses  that  differed  from  the  prescribed 
doses,  required  by  10  CFR  35.25  and 
License  Condition  16;  (2)  failure  to 
provide  training  to  nuclear  medicine 
technologists,  required  by  10  CFR  19.12; 
(3)  failure  to  perform  the  daily 
constancy  checks  of  the  doses  caUbrator, 
required  by  10  CFR  35.5G(b)(l);  (4) 
failure  to  perform  the  required  daily  and 
weekly  contamination  and  radiation 
surveys,  required  by  10  CFR  35.70  (a), 
(b),  and  (e);  (5)  failure  to  perform  the 
required  surveys  for  radioactive  material 
receipt,  required  by  10  CFR  20.205(d) 
and  License  Condition  16;  and  (6) 
failure  to  maintain  accurate  and 
complete  records  involving  NRC- 
licensed  activities  (i.e.,  records  of  dose 
caUbrator  constancy  checks  (10  CFR 
35.50(e)),  radiation  and  contamination 
surveys  (10  CFR  35.70  (a),  (b),  and  (h), 
and  10  CFR  20.401  (b)  and  (c)),  required 
by  10  CFR  30.9.  Mr.  Phillips  also 
deliberately  provided  NRC  inspectors 
information  he  knew  to  be  inaccurate 
which  was  material  to  the  NRC,  also  in 
violation  of  10  CFR  30.10,  which  caused 
the  Licensee  to  be  in  violation  of  10  CFR 
30.9. 

As  the  RSO  for  the  Licensee,  Mr. 
Phillips  was  responsible,  pursuant  to  10 
CFR  35.21(a).  for  ensuring  that  radiation 
safety  activities  were  being  performed  in 
accordance  with  approved  procedures 
and  regulatory  requirements,  including 
the  administration  of 
radiopharmaceuticals,  performance  of 
required  surveys,  and  keeping  of 
required  records  which  evidence 
comphance  with  Commission 
requirements.  The  NRC  must  be  able  to 
rely  on  the  Licensee  and  its  employees 
to  comply  with  NRC  requirements, 
including  the  requirement  to  provide 
information  and  maintain  records  that 
are  complete  and  accurate  in  all 
material  respects.  Mr.  PhilHps  engaged 
in  deliberate  misconduct,  a  violation  of 
10  CFR  30.10(a)(1),  causing  the  Licensee 
to  be  in  violation  of  NRC  requirements, 
as  noted  above,  and  submitted  to  the 
NRC  information  he  knew  to  be 
incomplete  or  inaccurate,  a  violation  of 
10  CFR  30.10(a)(2). 

Mr.  Philhps'  dehberate  misconduct 
has  raised  serious  doubt  as  to  whether 
he  can  be  relied  upon  to  comply  with 
NRC  requirements  and  to  provide 
complete  and  accurate  information  to 
the  NRC.  In  addition,  Mr.  Phillips' 
deliberate  misconduct  caused  this 
Licensee  to  violate  numerous 
Commission  requirements  and  his 
deliberate  false  statements  to 
Commission  officials  demonstrate 
conduct  that  cannot,  and  will  not,  be 
tolerated. 


Consequently,  in  light  of  the 
numerous  violations  caused  by  Mr. 
Phillips'  conduct,  the  length  of  time  the 
noncompliances  existed,  and  the 
deliberate  nature  of  Mr.  Philhps' 
actions,  I  lack  the  requisite  reasonable 
assurance  that  licensed  activities  can  be 
conducted  in  compliance  with  the 
Commission's  requirements  and  that  the 
health  and  safety  of  the  public  would  be 
protected  if  Mr.  Philhps  were  permitted 
at  this  time  to  be  involved  in  any  NRC- 
licensed  activities.  Therefore,  the  pubhc 
health,  safety  and  interest  require, 
pending  further  action  by  the  NRC,  that 
Mr.  Phillips  be  prohibited  from 
involvement  in  licensed  activities. 
.  Furthermore,  pursuant  to  10  CFR  2.202, 
I  find  that  the  significance  of  the 
conduct  described  above  is  such  that  the 
public  health,  safety  and  interest  require 
that  this  Order  by  immediately  effective. 

rv 

Accordingly,  pursuant  to  Sections  81, 
103,  161b,  161i,  182  and  186  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  2.202,  10  CFR  30.10.  and  10  CFR 
150.20.  FT  IS  hereby  ordered,  effective 
immediately,  that: 

Pending  further  action  by  the  NRC. 
Hartsell  S.  PhiUips  is  prohibited  from 
participation  in  any  respect  in  NRC- 
hcensed  activities.  For  the  purposes  of 
this  paragraph.  NRC-Ucensed  activities 
include  Ucensed  activities  of:  (1)  An 
NRC  hcensee.  (2)  an  Agreement  State 
licensee  conducting  hcensed  activities 
in  NRC  jurisdiction  pursuant  to  10  CFR 
150.20,  and  (3)  an  Agreement  State 
licensee  involved  in  distribution  of 
products  that  are  subject  to  NRC 
jurisdiction. 

The  Director.  Office  of  Enforcement. 
may,  in  writing,  relax  or  rescind  any  of 
the  above  conditions  upon 
demonstration  by  Mr.  Philhps  of  good 
cause. 


In  accordance  with  10  CFR  2.202, 
Hartsell  S.  Philhps  must,  and  any  other 
person  adversely  affected  by  this  Order 
may,  submit  an  answer  to  this  Order, 
and  may  request  a  hearing  on  this 
Order,  within  20  days  of  the  date  of  this 
Order.  The  answer  may  consent  to  this 
Order.  Unless  the  answer  consents  to 
this  Order,  the  answer  shall,  in  writing 
and  under  oath  or  affirmation, 
specifically  admit  or  deny  each 
allegation  or  charge  made  in  this  Order 
and  shall  set  forth  the  matters  of  fact 
and  law  on  which  Hartsell  S.  Phillips  or 
other  person  adversely  affected  relies 
and  the  reasons  why  the  Order  should 
not  have  been  issued.  Any  answer  or 
request  for  hearing  shall  be  submitted  to 
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the  Secretary.  U.S.  Nuclear  Regulatory 
Commission,  Attn:  Chief.  Docketing  and 
Service  Section.  Washington,  DC  20555. 
Copies  also  shall  be  sent  to  the  Director. 
Office  of  Enforcement.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  to  the  Assistant  General 
Counsel  for  Hearings  and  Enforcement 
at  the  same  address,  to  the  Regional 
Administrator,  NRC  Region  II.  Suite 
2900.  101  Marietta  Street.  NW.  Atlanta, 
Georgia  30323,  and  to  Hartsell  S. 
Phillips,  if  the  answer  or  hearing  request 
is  by  a  person  other  than  Hartsell  S. 
Phillips.  If  a  person  other  than  Hartsell 
S.  Phillips  requests  a  hearing,  that 
person  shall  set  forth  with  particularity 
the  manner  in  which  his  or  her  interest 
is  adversely  affected  by  this  Order  and 
shall  address  the  criteria  set  forth  in  10 
CFR  2.714(d). 

If  a  hearing  is  requested  by  Hartsell  S. 
Phillips  or  a  person  whose  interest  is 
adversely  affected,  the  Commission  will 
issue  an  Order  designating  the  time  and 
place  of  any  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such 
hearing  shall  be  whether  this  Order 
should  be  sustained. 

Pursuant  to  10  CFR  2.202(c)(2)(i). 
Hartsell  S.  Phillips,  or  any  other  person 
adversely  affected  by  this  Order,  may,  in 
addition  to  demanding  a  hearing,  at  the 
same  time  the  answer  is  filed  or  sooner, 
move  the  presiding  officer  to  set  aside 
the  immediate  effectiveness  of  the  Order 
on  the  ground  that  the  Order,  including 
the  need  for  immediate  effectiveness,  is 
not  based  on  adequate  evidence  but  on 
mere  suspicion,  unfounded  allegations, 
or  error. 

In  the  absence  of  any  request  for 
hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  An  answer 
or  a  request  for  hearing  shall  not  stay 
the  immediate  effectiveness  of  this 
order. 

Dated  at  Rockville,  Mar>-land  this  10th  day 
of  March  1994. 

For  the  Nuclear  Regulatory  Commission. 
Hugh  L.  Thompson.  Jr.. 
Deputy  Executive  Director  for  Nuclear 
Materials  Safety,  Safeguards,  and  Operations 
Support. 
(FR  Doc.  94-6559  Filed  3-18-94;  8:45  am] 

BILLING  CODC  7590-01 -M 


RESOLUTION  TRUST  CORPORATION 

Coastal  Barrier  Improvement  Act; 
Property  Availability;  Royal  Palm  Golt 
Estates,  Collier  County,  FL;  Summit 
Hill  One,  Bexar  County,  TX 

agency:  Resolution  Trust  Corporation. 


aCTJON:  Notice. 


SUMMARY:  Notice  is  hereby  given  that 
the  properties  knovvTi  as  Royal  Palm 
Golf  Estates,  located  near  Naples.  Collier 
County.  Florida,  and  Summit  Hill  One. 
located  near  San  Antonio.  Bexar 
County,  Texas,  are  affected  by  Section 
10  of  the  Coastal  Barrier  Improvement 
Act  of  1990  as  specified  below. 
DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  all  or  any  portion  of  these 
properties  may  be  mailed  or  faxed  to  the 
RTC  until  June  20. 1994. 
ADDRESSES:  Copies  of  detailed 
descriptions  of  these  properties, 
including  maps,  can  be  obtained  from  or 
are  available  for  inspection  by 
contacting  the  following  person: 

Royal  Palm  Golf  Estates: 
Nlr.  Bruce  Dunning,  Resolution  Trust 
Corporation.  Kansas  City  Field 
Office.  4900  Main  Street,  suite  200, 
Kansas  City,  MO  64112,  (800)  365- 
3342;  Fax  (816) 561-0882 
Summit  Hill  One; 
Mr.  Steven  Reid,  Resolution  Trust 
Corporation,  Dallas  Field  Office, 
3500  Maple  Avenue,  Reverchon 
Plaza,  suite  300,  Dallas.  TX  75219, 
(800) 782-4674;  Fax (214)  443-6574 
SUPPLEMENTARY  INFORMATION:  The  Royal 
Palm  Golf  Estates  property,  also  known 
as  Naples  Shores  Country  Club,  is 
located  along  U.S.  Highway  41 
(Tamiami  Trail)  5.5  miles  southeast  of 
SR-951  and  1.5  miles  northwest  of  CR- 
92  near  Naples.  Florida.  The  site 
contains  wetlands,  habitat  for  the 
Federally-endangered  Florida  panther, 
and  is  adjacent  to  the  Collier  Seminole 
State  Park.  The  Royal  Palm  Golf  Estates 
property  consists  of  approximately  170 
acres  of  undeveloped  land  platted  for  a 
combination  of  residential,  commercial, 
and  agricultural  uses. 

The  Summit  Hill  One  Property  is 
located  approximately  10  miles 
southwest  of  San  Antonio,  Texas,  at  the 
northeast  comer  of  the  intersection  of 
Interstate  Loop  410  and  Old  Pearsall 
Road.  The  site  is  within  the  boundary  of 
the  Edwards  Aquifer,  a  Sole  Source 
Aquifer  designated  by  the  U.S. 
Environmental  Protection  Agency,  and 
is  adjacent  to  the  Miller's  Pond 
recreational  area.  The  Summit  Hill  One 
property  consists  of  approximately  61 
acres  of  undeveloped  land  and  has  a 
slight  slope  downward  from  the 
southwest  portion  to  the  north  and 
northwest  portion  of  the  property.  These 
properties  are  covered  properties  within 
the  meaning  of  section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990,  Public 
Law  101-591  (12  U.S.C.  1441a-3). 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  all  or 


any  portion  of  these  properties  must  be 
received  on  or  before  June  20, 1994  by 
the  Resolution  Trust  Corporation  at  the 
appropriate  address  stated  above. 

Those  entities  eligible  to  submit 
wTitten  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government;  and 

3.  "Qualified  organizations"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C. 
170(h)(3)). 

Written  notices  of  serious  interest 
must  be  submitted  in  the  following 
form: 

Notice  of  Serious  Interest 

Re:  lin^ert  name  of  property] 
Federal  Register  Publication  Date: 


i.» 


(insert  Federal  Register  publication  dale] 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit 
Notice  under  criteria  set  forth  in  the  Coastal 
Barrier  Improvement  Act  of  1990,  P.L.  101- 
591.  section  10(b)(2),  (12  U.S.C.  1441a- 
3(b)(2)),  including  for  qualified  organizations 
a  determination  letter  from  the  United  States 
Internal  Revenue  Service  regarding  the 
organization's  status  under  section  501(c)(3) 
of  the  U.S.  Internal  Revenue  Code  (26  U.S.C. 
170(h)(3)). 

3.  Brief  description  of  proposed  terms  of 
purchase  or  other  offer  for  all  or  any  portion 
of  the  property  (e.g.,  price,  method  of 
financing,  expected  closing  date,  etc.). 

4.  Declaration  of  entity  that  it  intends  to 
use  the  property  for  wildlife  refuge, 
sanctuary,  open  space,  recreational, 
historical,  cultural,  or  natural  resource 
conser\'ation  purposes  (12  U.SC.  1441a^ 
3(b)(4)),  as  provided  in  a  clear  written 
description  of  the  purpose[s)  to  which  the 
property  will  be  put  and  the  location  and 
acreage  of  the  area  covered  by  each 
purpose(s)  including  a  declaration  of  entity 
that  it  will  accept  the  placement,  by  the  RTC. 
of  ail  easement  or  deed  restriction  on  the 
property  consistent  with  its  intended 
conservation  use(s)  as  stated  in  its  notice  of 
serious  interest. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax). 

List  of  Subjects:  Environmental 
protection. 

Dated;  March  14, 1994. 
Resolution  Trust  Corporation. 
William  J.  Tricarico. 
Assistant  Secretary. 

[FR  Doc.  94-6487  Filed  3-1&-94;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-33757;  File  No.  SR-Amex- 
94-07] 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the 
American  Stock  Exchange,  Inc. 
Relating  to  the  Modification  of  Trading 
Hours  for  the  EUROTOP  100  Index 

March  11, 1994. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  March  7, 1994.  the 
American  Stock  Exchange.  Inc. 
(  "Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II.  and 
III  below,  which  Items  have  been 
prepared  by  the  Amex.  The  Commission 
is  publishing  this  notice  to  soUcit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  proposing  to  amend 
Amex  Rule  1  in  order  to  modify  the 
trading  hours  for  the  Amex's  EUROTOP 
1 00  Index. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretar}',  the  Amex.  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  vfith  the  Commission,  the 
.•\mex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comm'^nts  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Amex  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  October  1992,  the  Exchange  began 
trading  standardized  options  on  the 
EUROTOP  100  hidex  ("E-lOO").  The  E- 
100  measures  the  collective 
performance  of  the  most  actively  traded 
stocks  on  Europe's  major  stock 
exchanges.  This  broad-based  index  is 
calculated  continuously  from  5  a.m.  to 
11:30  a.m.  Eastern  Standard  Time  (11 


a.m.  to  5:30  p.m.  Central  European 
time).  The  Exchange's  trading  hours  for 
options  on  the  E-lOO  are  from  8:30  a.m. 
to  4:15  p.m.  (New  York  time).  The  one 
hour  earlier  opening  was  adopted  in 
hopes  of  attracting  European  investors 
as  well  as  to  conform  more  closely  with 
trading  hours  for  futures  contracts  on 
the  E-lOO  traded  at  the  New  York 
Commodity  Exchange  ("COMEX"), 
which  begins  trading  at  7:30  a.m.  (New 
York  time). 

However,  in  the  aftermath  of  the 
bombing  of  the  World  Trade  Center  in 
February  1993,  the  COMEX  curtailed 
trading  hours  for  all  of  its  products  and 
has  continued  to  cease  trading  the  E- 
100  futures  contract  at  11:30  a.m.  (New 
York  time),  since  such  time  corresponds 
with  the  cessation  of  trading  of  the 
underlying  component  securities  in  the 
European  markets.  The  exchange  now 
proposes  to  modify  the  trading  hours  for 
its  E-lOO  options  to  cease  trading  at 
11:30  a.m.  as  well,  since  these  hours 
will  correspond  more  closely  to  the 
current  trading  hours  for  E-lOO  futures 
contract  at  the  COMEX. 

The  E.xchange  b>eheves  that  its  current 
trading  hours  for  E-lOO  options  expose 
both  the  speciahsts  and  market  makers 
to  undue  risk  after  both  the  underlying 
component  securities  and  the  E-lOO 
futures  contract  have  stopped  trading, 
since  they  are  unable  effectively  to 
hedge  their  market  risk. 

Once  the  proposal  is  approved,  the 
Exchange  intends  to  give  its 
membership  two  weeks  notice  of  the 
change  in  E-lOO  trading  hours.  An 
information  circular  advising  the 
membership  of  the  new  closing  time  of 
11:30  a.m.  would  be  sent  by  facsimile  to 
the  Exchange's  contacts  at  the  major 
options  firms,  mailed  to  recipients  of 
the  Exchange's  options  related 
information  circulars,  and  made 
available  to  subscribers  of  the  Options 
News  Network. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act  in  general,  and 
furthers  the  objectives  of  section  6(b)(5) 
in  particular,  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  facilitating 
transactions  in  securities,  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Amex  does  not  believe  that  the 
proposed  ride  change  will  impose  any 
burden  on  competition. 


(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  WTitten  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  the  self-regulatory  organization 
consents,  the  Commission  will;  (A)  By 
order  approve  such  proposed  rule 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  j>ersons  are  invited  to 
submit  WTitten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  vmtten  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  H'spect  to  the  proposed  nde 
change  that  are  filed  with  the 
Coinniission.  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public:  in  accordance  with  the 
previsions  of  5  U.S.C.  552.  will  be 
avalldlile  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
S-cfion.  450  Fifth  Street.  NW., 
Washington,  DC.  Copies  of  such  filing 
also  will  be  available  for  inspection  and 
copvuig  at  the  principal  office  of  the 
Ampx.  All  submissions  should  refer  to 
File  No.  SR-Amex-94-07  and  should  be 
submitted  by  April  11.  1994. 

Foi  the  Commission,  by  the  Division  of 
M.irkei  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 
Depu  ty  Secretary. 

[FR  Doc.  94-6479  Filed  3-l»-94;  8:45  ami 
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[Release  No.  34-33756;  File  No.  SR-MSTC- 
94-02] 

Self- Regulatory  Organizations; 
Midwest  Securities  Trust  Company; 
Filing  and  Immediate  Effectiveness  of 
a  Proposed  Rule  Change  Relating  to 
the  Legal  Expert  Service 

March  11, 1994. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
January  21.  1994,  Midwest  Securities 
Trust  Company  ("MSTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II.  and 
III  below,  which  Items  have  been 
prepared  primarily  by  MSTC.  The 
Commission  is  pubUshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  establishes 
a  fee  for  participants  who  use  MSTC's 
Legal  Expert  System  and  adds  an 
interpretation  under  MSTC's  Rules  that 
describes  the  Legal  Expert  System  and 
MSTC's  hability  in  connection  with  the 
information  provided  by  the  Legal 
Expert  System. 

Additions  are  italicized. 

Article  n 

Rule  1.  Delivery  and  Withdrawal  of 
Securities 

Sec.  1.  Delivery  of  Securities 

*  *  '  Interpretations  and  Policies 

01.  In  order  to  assist  Participants  in 
determining  whether  certain  Securities  that 
Participants  intend  to  deliver  for  deposit  are 
in  ^ood  deliverable  form,  Participants  may 
use  the  Corporation's  Legal  Expert  System. 
The  Legal  Expert  System  is  a  menu-driven 
computer  program  that  identifies  all 
documentation  necessary  to  effect  a  legal 
transfer.  While  the  Legal  Expert  System  is 
designed  to  provide  the  best  available 
information  with  respect  to  the  covered 
subject  matter,  occasional  errors  in  content 
may  occur  As  a  result,  the  Corporation 
makes  no  representation  regarding  the 
accuracy  of  information  provided.  The 
Corporation  also  makes  no  other  warranty  or 
representation,  either  express  or  implied,  and 
the  Corporation  does  not  warrant  the 
accuracy,  completeness,  performance, 
currentness,  merchantability,  or  fitness  for  a 
particular  purpose  of  the  Legal  Expert  System 
or  the  information  contained  therein.  The 
Corporation  shall  not  be  liable  to  any 
Participant  or  any  other  person  or  entity  for 
any  damage  caused  in  whole  or  in  part  by 
Participants'  use  of  the  Legal  Expert  System. 
In  no  event  will  the  Corporation  be  liable  as 
a  result  of  Participants'  reliance  upon 


information  contained  in  the  Legal  Expert 
System  or  for  any  consequential,  incidental, 
indirect,  punitive,  special  or  similar 
damages,  even  if  advised  of  the  possibility  of 
such  damages. 

The  Legal  Expert  System  should  be  used 
with  the  understanding  that  the  Corporation 
is  not  engaged  in  rendering  legal  or  other 
professional  advice.  If  legal  advice  or  other 
expert  assistance  is  required,  the  services  of 
a  competent  professional  person  should  be 
sought.^ 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
MSTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  MSTC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

(A)  Self-Regulatory  Organizatioix's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposal  is  to 
establish  a  fee  for  use  of  the  Legal 
Expert  System  and  to  add  an 
interpretation  that  describes  MSTC's 
liability  arising  from  the  information 
provided  by  the  Legal  Expert  System. 
Section  1  of  rule  1  under  article  II  of 
MSTC's  rules  governs  the  deposit  of 
securities  at  MSTC  and  requires  that  all 
deposits  be  in  good  deliverable  form. 
Currently,  if  a  participant  is  not  familiar 
with  all  the  dociunentation  that  is 
required  to  effect  a  legal  transfer  of  a 
security  to  be  deposited  at  MSTC,  the 
participant  may  call  MSTC  and 
informally  inquire  as  to  what 
documentation  is  needed  in  order  for 
the  intended  deposit  to  be  in  good 
deliverable  form.  Alternatively,  the 
participant  may  do  research  and  try  to 
ascertain  this  information  on  their  own. 
While  participants  usually  submit  all 
the  required  documentation,  when 
incorrect,  erroneous,  or  incomplete 
documentation  is  provided,  the 
processing  of  the  deposit  is  delayed. 
The  Legal  Expert  System  is  designed  to 
automate  these  inquiry  process  so  that 
the  information  on  the  documentation 


ilSU.S.C.  78sfb)(l)(1988). 


J  The  disclaimer  of  liability  language  included  in 
the  Interpretations  and  Policies  01  does  not  in  any 
way  effect  MSTC's  obligations  and  responsibilities 
with  respect  to  and  in  connection  with  the 
deliverance  and  safekeeping  of  securities.  Letter 
from  David  T.  Rusoff,  Foley  4  Lardner  [counsel  for 
MSTC],  to  Jerry  W.  Carpenter.  Branch  Chief, 
Division  of  Market  Regulation,  Commission  (March 
10,  1994). 


required  for  good  deliverable  form  and 
legal  transfer  is  available  from  one 
source. 

Specifically,  the  Legal  Expert  System 
is  a  menu-driven  computer  program  that 
allows  participants  to  inquire  as  to  the 
documentation  necessary  to  effect  a 
legal  transfer.  The  Legal  Expert  System 
utilizes  standard  industry  criteria  based 
on  individual  state  regulations  and 
provides  specific  requirements  for  good 
deliverable  form  in  a  user-friendly 
format.  The  Legal  Expert  System 
provides  self-help  information  to  the     • 
novice  user  who  is  not  familiar  with 
good  delivery  requirements.  The  self- 
help  narratives  guide  the  participant 
through  the  Legal  Expert  System  by 
providing  information  and  examples  for 
each  certificate  classification. 

The  Legal  Expert  System  provides  the 
participant  with  a  main  menu  and 
submenus  for  specific  transfer 
situations.  The  participant  is  prompted 
to  answer  basic  questions  about  the 
certificate  and  transfer  situation  to 
determine  the  necessary  good  delivery 
requirements  for  the  specific  state.  The 
participant  is  then  able  to  view  what 
documentation  will  be  needed  so  that 
he  or  she  can  gather  the  required 
documents  for  deposit  with  MSTC. 

The  interpretation  that  has  been 
added  to  MSTC's  Rules  provides  a 
disclaimer  and  describes  MSTC's 
liability  for  the  information  the  Legal 
Expert  System  provides.  Specifically, 
the  interpretation  acknowledges  that 
although  MSTC  will  try  to  provide 
accurate  information,  occasional  errors 
in  content  may  occur.  Thus.  MSTC 
expressly  limits  its  liability  as  to  the 
content  of  the  information  provided. 
Additionally.  MSTC  reminds 
participants  that  it  is  not  engaged  in  tlie 
business  of  rendering  legal  advice. 

The  proposed  rule  change  is 
consistent  with  section  17A  of  the  Act    . 
in  that  it  facilitates  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  and  provides  for 
the  equitable  allocation  of  reasonable 
fees  and  other  charges  among 
participants  using  MSTC's  facilities. 

(B)  Self-Regulatory  Organization's 
Statements  on  Burden  on  Competition 

MSTC  believes  that  no  burden  will  be 
placed  on  competition  as  a  result  of  the 
proposed  rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  of  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

MSTC  neither  sohcited  nor  received 
written  comments  on  the  proposed  rule 
change. 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Timing  for 
Commission  Action 

The  proposed  rule  change  (1) 
establishes  a  due,  fee,  or  other  charge 
imposed  by  MSTC  and  (2)  effects  a 
change  in  an  existing  service  that  does 
not  adversely  affect  the  safeguarding  of 
securities  or  fimds  in  the  custody  or 
control  of  MSTC  or  for  which  MSTC  is 
responsible  and  does  not  significantly 
affect  the  respective  rights  or  obligations 
of  MSTC  or  persons  using  the  service. 
Therefore,  the  proposed  rule  change  has 
become  effective  pursuant  to 
19(b)(3)(A)(ii)  of  the  Act  3  and 
subparagraphs  (e)(2)  and  (e)(4)  of  Rule 
19b—4  thereunder.*  At  any  time  within 
sixty  days  of  the  filing  of  such  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwrise  in  furtherance  of  the 
purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  WTitten  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  wTitten  statements 
writh  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communication  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PubUc  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  MSTC.  All 
submissions  should  refer  to  File  No. 
SR-MSTC-94-02  and  should  be 
submitted  by  April  11.  1994. 

For  the  Corrunission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[PR  Doc.  94-€450  Filed  3-18-94;  8:45  am] 

BILUNG  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  #2697; 
AmdL  2] 

California;  Declaration  of  Disaster 
Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended,  effective  March  10, 
1994,  to  extend  the  termination  date  for 
fifing  applications  for  physical  damage 
until  May  17, 1994  as  a  disaster  area  as 
a  result  of  damages  caused  by  an 
earthquake  and  aftershocks  on  January 
17,  1994  and  continuing. 

All  other  information  remains  the 
same.  i.e..  the  termination  date  for  filing 
applications  for  economic  injury  is 
October  17. 1994. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  March  14, 1994. 
Bernard  Kulik, 

Assistant  Administrator  for  Disaster 
Assistance. 

[PR  Doc.  94-6560  Filed  3-18-94;  8:45  am) 
BILLING  COOE  8025-01-M 


Businesses  and  NorvProfit  Or- 
ganizations Wit^out  Credit 
Available  Elsewhere 

Others  (Including  Non-Profit  Or- 
ganizations)     With      Credit 

Availat))e  Elsewhere 

For  Economic  Injury: 

Businesses  and  Small  Agncul- 
tural  Cooperatives  Without 
Credit  Availat)le  Elsewhere  ... 


Percent 


4.000 
7.125 

4.000 


The  nimiber  assigned  to  this  disaster 
in  Idaho  for  physical  damage  is  270005 
and  for  economic  injury  the  nimiber  is 
819900.  In  the  State  of  Washington  the 
numbers  are  270105  for  physical  and 
820000  for  economic  injury  and  for  the 
State  of  Oregon  the  numbers  are  270205 
for  physical  and  820100  for  economic 
injury. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  March  10,  1994. 
Erskine  B.  Bowles, 
Administrator. 
IFR  Doc.  94-6561  Filed  3-18-94:  8:45  am) 

BILLING  CODE  802&;«1-M 


[Declaration  of  Disaster  Loan  Area  »2700]         DEPARTMENT  OF  TRANSPORTATION 


Idaho;  Declaration  of  Disaster  Loan 
Area 

Nez  Perce  Coimty  and  the  contiguous 
counties  of  Latah,  Clearwater.  Lewis, 
and  Idaho  in  the  State  of  Idaho 
constitute  a  disaster  area  as  a  result  of 
damages  caused  by  a  fire  which 
occurred  on  March  1. 1994  in  the  City 
if  Lewiston.  Applications  for  loans  for 
physical  damage  may  be  filed  until  the 
close  of  business  of  May  9. 1994  and  for 
economic  injury  until  the  close  of 
business  on  December  12.  1994  at  the 
address  listed  below: 

U.S.  Small  Business  Administration,  Disaster 
Area  4  Office,  P.O.  Box  13795,  Sacramento, 
CA  95853-4795. 

or  other  locally  announced  locations.  In 
addition,  applications  for  physical  and 
economic  injury  from  small  business 
located  in  the  contiguous  coimties  of 
Whitman  and  Asotin  in  the  State  of 
Washington  and  Wallowa  in  the  State  of 
Oregon  may  be  filed  until  the  specified 
date  at  the  above  location. 
This  interest  rates  are: 


3  15  U.S.C.  78s(b)(3)(A)(ii)  (1988). 

*  17  CFR  240  19b-4(e)  (2)  &  (4)  (1993). 

»  17  CFR  200.3(>-3(a)(12)  (1993). 


Percent 

For  Physical  Damage: 
Homeowners  With  Credit  Avai^ 
able  Elsewhere             

7.250 

Homeowners     Without     Credit 
Available  Elsewhere         

3.625 

Businesses  With  Credit  Avail- 
able Elsewhere 

7.700 

Coast  Guard 
[CGD  94-018] 

The  Boat  Safety  Account  of  the 
Aquatic  Resources  Trust  Fund:  Fiscal 
Year  1994  Financial  Assistance 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  availability. 

summary:  The  Coast  Guard  is  seeking  to 
enter  into  financial  assistance 
agreements  with  national  nonprofit 
public  service  organizations  for  national 
boating  safety  activities.  The  Coast 
Guard  has  fiscal  year  1994  funds 
available  to  subsidi2:e  selected  national 
boating  safety  activities.  This 
announcement  seeks  proposals  for  all 
types  of  projects  that  will  promote 
boating  safety  on  a  national  level. 
DATES:  Proposals  must  be  received  by 
May  13.  1994. 

ADDRESSES:  Application  packages  may 
be  obtained  from  and  proposals 
submitted  to  Commandant  (G-NAB-5), 
U.S.  Coast  Guard,  2100  Second  Street 
SW.,  Washington,  DC  20593-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ladd  Hakes,  Office  of  Navigation 
Safety  and  Waterway  Services,  U.S. 
Coast  Guard  (G-NAB-5/Room  1608), 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001;  (202)  267-0954. 
SUPPLEMENTARY  INFORMATION:  Title  26. 
United  States  Code,  section  9504 
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estabhshes  the  Boat  Safety  Account  of 
the  Aquatic  Resources  Trust  Fund.  The 
Coast  Guard  may  award  up  to  5  percent 
of  the  available  funds  to  national 
nonprofit  public  service  organizations 
for  national  boating  safety  activities.  Up 
to  $1,987,500  is  available  for  the  fiscal 
year  ending  September  30. 1994. 
Eighteen  awards  totaling  $1,862,500 
were  made  in  fiscal  year  1993;  awards 
ranged  from  $15,000  to  $280,000. 
Nothing  in  this  announcement  should 
be  construed  as  committing  the  Coast 
Guard  to  dividing  available  funds 
among  quahfied  applicants  or  awarding 
any  specified  amount. 

It  is  anticipated  that  several  awards 
will  be  made  by  the  Chief.  Office  of 
Navigation  Safety  and  Waterway 
Services.  U.S.  Coast  Guard.  Applicants 
must  be  responsible,  nongovernmental, 
nonprofit  public  service  organizations 
and  must  establish  that  their  activities 
are.  in  fact,  national  in  scope.  Specific 
information  on  organization  eligibility, 
proposal  requirements,  award 
procedures,  and  financial 
administration  procedures  may  be 
obtained  by  contacting  the  person  listed 
in  FOR  FURTHER  INFORMATION  CONTACT. 

Some  general  areas  of  particular 
interest  include: 

— Boating  accident  studies  and  analyses. 

— Projects  to  research,  design  and 
develop  training  aids  for  boating 
education  programs,  including  films, 
tapes,  books,  classroom  materials  and 
other  items. 

— Projects  to  design  and  develop  boating 
safety  education  media  and  materials 
(films,  tapes,  books)  for  use  by  the 
boating  public,  including  the  boater, 
marine  enforcement  personnel,  and 
the  boating  industry. 

— Projects  to  support  national  boating 
safety  media  efforts  (e.g..  National 
Safe  Boating  Week,  education 
seminars  and  public  service 
announcements). 

— Technical  or  engineering  projects  to 
research  suspected  safety  problems  on 
specific  boat  or  associated  equipment 
types. 

This  list  should  not  constrain 
submission  of  proposals  addressing 
other  txjating  safety  concerns. 
Innovative  approaches  are  welcome. 
Discussions  of  specific  projects  of 
interest  to  the  Coast  Guard  will  be 
included  in  the  apphcation  package 
which  may  be  obtained  as  stated  in 
ADDRESSES,  above.  The  Boating  Safety 
Financial  Assistance  Program  is  listed 
i:i  section  20.005  of  the  Federal 
Domestic  Assistance  Catalog. 


Dated:  March  15, 1994. 
R.C.  Houle. 

Acting  Chief.  Office  of  Navigation  Safety  and 
Waten^'ay  Services. 

[FR  Doc.  94-6520  Filed  3-18-94;  8:45  am] 
BILUNO  CODC  4910-14-M 


[CGD09-94-0011 

Notice  of  National  Environmental 
Policy  Act  Activity 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice;  Intent  to  prepare  an 
environmental  impact  statement  (EIS). 

SUMMARY:  The  Coast  Guard  is  preparing 
an  EIS  for  the  Ninth  Coast  Guard 
District  icebreaking  activity  on  the  Great 
Lakes.  In  addition,  the  Coast  Guard  will 
consider  the  U.S.  Army  Detroit  District 
Corps  of  Engineers  final  EIS,  EIS 
supplements,  and  EIS  studies  on 
Operations,  Maintenance,  and  Minor 
Improvements  of  the  Federal  Facilities 
at  Sault  Ste.  Marie,  Michigan. 
Additionally,  the  Coast  Guard  has 
signed  Memorandums  of  Agreements 
(MOAs)  on  winter  navigation  operations 
(August  1993)  and  participation  in  EIS 
studies  (October  1993)  with  the  Detroit 
District  Corps  of  Engineers.  U.S.  Fish 
and  Wildhfe  Service,  and  the  Michigan 
Department  of  Natural  Resources.  To 
assist  us  in  determining  relevant  issues 
for  the  EIS  we  will  hold  a  public 
scoping  meeting. 

DATES:  A  public  scoping  meeting  will  be 
held  on  March  31,  1994,  at  10  a.m.  in 
room  2045  of  the  Ninth  Coast  Guard 
District  1240  East  Ninth  Street. 
Cleveland,  Ohio.  Scoping  comments 
must  be  received  by  April  15,  1994. 

ADDRESSES:  Comments,  questions,  or 
requests  should  be  sent  to  Gary  Nelson, 
U.S.  Coast  Guard  Civil  Engineering 
Unit,  room  2179,  1240  East  Ninth  Street, 
Cleveland,  Otiio,  44199-2060. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Nelson,  U.S.  Coast  Guard.  (216) 
522-3934  Ext.  635.  Anyone  wishing  to 
make  a  presentation  at  the  scoping 
meeting  is  requested  to  call  this  number 
and  give  the  following  information: 
name;  organization,  (if  any);  address; 
and  the  estimated  amount  of  time 
needed  to  comment.  (10  minute  time- 
limit  goal). 

SUPPLEMENTARY  INFORMATION: 
Proposed  Action 

The  preparation  of  an  EIS  and  a 
scoping  meeting  for  Ninth  Coast  Guard 
District  icebreaking  activity  on  the  Great 
Lakes. 


Alternatives 

Project  alternatives  are  identified  in 
the  Corps  EIS  supplements. 

Request  for  Comments 

In  accordance  with  the  National 
Environmental  PoHcy  Act.  as  amended, 
and  Coast  Guard  policy  encouraging  all 
interested  or  affected  parties  to 
participate  in  the  early  consultation 
process,  the  Coast  Guard  requests 
scoping  comments.  Scoping  involves 
determining  tlie  scope  of  issues  to  be 
addressed  and  identifv'ing  significant 
issues  for  in-depth  analysis  in  the 
environmental  document.  The  scoping 
process  includes  public  participation  to 
integrate  information  regarding  public 
needs  and  concerns  into  the 
environmental  document. 

Agencies  and  the  public  are 
encouraged  to  provide  written 
comments.  These  comments  should 
specifically  describe  environmental 
issues  or  topics  which  the  commentator 
believes  the  document  should  address. 
Comments  should  be  mailed  to  the 
Coast  Gueu-d  address  listed  above  no 
later  than  April  15.  1994. 

Background  and  Discussion 

In  a  letter  received  on  February'  26, 
1993,  the  Michigan  Department  of 
Natural  Resources  advised  the 
Commander  of  the  Ninth  Coast  Guard 
District  of  concerns  over  the 
environmental  impact  of  ship  transits 
through  the  St.  Marjs  River  during  the 
period  of  March  21  to  April  1.  April  1 
is  the  nominal  date  for  the  opening  of 
the  locks  at  Sault  Ste.  Marie,  which 
allows  large  commercial  shipping  access 
to  the  St.  Marys  River  from  Lake 
Superior.  Recent  environmental  impact 
statement  supplements  and  studies  by 
the  United  States  Army  Corps  of 
Engineers  indicate  that  March  21  is  the 
optimal  opening  date,  (See  U.S.  Army 
Corps  of  Engineers  Draft  Environmental 
Impact  Statement,  Opening  Operations 
of  the  Lock  Facilities  on  21  March 
(February  1993),  Supplement  III  to  the 
Final  Environmental  Impact  Statement, 
Operations,  Maintenance,  and  Minor 
Improvements  of  the  Federal  Facilities 
at  Sault  Ste.  Marie,  Michigan  O^ly 
1977)1. 

The  environmental  analysis  of  Great 
Lakes  icebreaking  activities  will  address 
concerns  raised  by  the  U.S.  Fish  and 
Wildhfe  Service,  the  Michigan 
Department  of  Natural  Resources,  and 
the  public.  The  EIS  will  e.xamine 
hazardous  material  spill  response  on  the 
Great  Lakes,  icebreaking  lane  frequency 
(number,  locations,  size,  dates,  times), 
number  of  Coast  Guard  vessels  involved 
in  icebreaking  (size,  turbulence),  water 


quality,  channel  depth,  endangered  and 
threatened  species,  and  other  relevant 
key  issues  discovered  in  ongoing 
environmental  studies. 

In  accordance  with  an  agreement 
reached  June  29, 1993  with  the  U.S. 
Army  Corps  of  Engineers,  the  U.S.  Fish 
and  Wildhfe  Service,  and  the  Michigan 
Department  of  Natural  Resources,  the 
Commander  of  the  Ninth  Coast  Guard 
District  has  established  a  temporary 
change  to  the  speed  regulations,  as  a 
precautionary  measure,  in  order  to 
minimize  any  possible  damage  to  the 
environment.  The  speed  Umit  is 
reduced  by  2  statute  miles  per  hour  in 
the  area  between  Munuscong  Lake 
Lighted  Buoy  8  and  Lake  Nicolet  Light 
80,  upbound,  and  between  Lake  Nicolet 
Lighted  Buoy  80  and  Munuscong  Lake 
Light  9,  downbound.  The  Light  9 
checkpoint  has  been  added  to  extend 
the  reduced  speed  limit  area  past  Winter 
Point,  thereby  protecting  the  sensitive 
environment  between  Winter  Point  and 
Light  9.  Speed  limits  apply  to  the 
average  speed  between  established 
reporting  points.  The  temporary  final 
rule  addressing  vessel  speed  changes  in 
the  St.  Marys  River  was  published  in  the 
Federal  Register,  and  is  effective 
through  April  15,  1994. 

Drafting  Information 

The  drafter  of  this  notice  is  Gary 
Nelson,  U.S.  Coast  Guard,  Civil 
Engineering  Unit,  Cleveland,  Ohio. 

Dated:  March  8,  1994. 
Rudy  K.  Peschel, 

Hear  Admiral,  U.S.  Coast  Guard  Commander, 

Ninth  Coast  Guard  District. 

[FR  Doc.  94-6512  Filed  3-18-94:  8:45  ami 

BILLING  CODE  4910-14-M 


[CGD  94-022] 

Chemical  Transportation  Advisory 
Committee  (CTAC)  SulKommittee  on 
Tank  Filling  Limits 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Subcommittee  on  Tank 
Filling  Limits  of  the  Chemical 
Transportation  Advisory  Committee 
(CTAC)  will  meet  to  review  and  discuss 
the  proposed  guidelines  for  evaluating 
the  adequacy  of  type  C  tank  vent 
systems  for  loading  tanks  on  those  gas 
carriers  wishing  to  use  increased  filling 
limits,  as  now  allowed  under  Chapters 
8  and  15  of  the  International  Gas  Carrier 
Codes.  The  meeting  will  be  open  to  the 
public. 

DATES:  The  meeting  will  be  held  on  May 
3, 1994,  from  9  a.m.  to  5  p.m.  Written 


material  should  be  submitted  no  later 
than  April  27, 1994. 
ADDRESSES:  The  meeting  will  be  held  at 
the  offices  of  the  American  Bureau  of 
Shipping,  16855  Northchase  Drive, 
Houston,  Texas,  77060.  Personnel 
attending  the  meeting  should  report  to 
the  main  floor  reception  area  for 
direction  to  the  meeting  room.  Written 
material  should  be  submitted  to  Dr. 
Michael  Pamarouskis,  Commandant  (G- 
MTH-1),  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW., 
Washington,  DC  20593-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Michael  Pamarouskis,  Commandant 
(G-MTH-1).  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW., 
Washington,  DC  20593-0001,  telephone 
(202) 267-1217. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
this  meeting  is  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2§letseq. 

The  Twenty-second  Session  of  the 
International  Maritime  Organization's 
(IMO)  Subcommittee  on  Bulk  Chemicals 
(BCH)  agreed  that  gas  carriers  desiring 
to  use  the  increased  tank  filling  limits 
that  were  approved  during  that  session 
would  be  required  to  verify  the 
adequacy  of  their  tank  venting  systems. 
In  order  to  provide  information  io 
Administrations  on  how  these  vent 
system  evaluations  should  be  carried 
out,  the  BCH  agreed  that  guidelines 
should  be  developed.  The  Society  of 
International  Gas  Tanker  and  Terminal 
Operators  (SIGTTO)  agreed  to  chair  a 
working  group  that  would  develop  these 
guidelines  and  submit  them  to  the 
Twenty-fourth  Session  of  BCH  for 
approval  and  adoption.  Copies  of  the 
guidelines  will  be  submitted  to  all 
members  of  the  CTAC  Tank  Filling 
Limits  Subcommittee  for  review  and 
comment.  The  purpose  of  this  meeting 
is  to  discuss  the  comments  provided  by 
the  CTAC  members  and  to  develop  a 
U.S.  position  on  the  guidelines  in 
preparation  for  the  Twenty-fourth 
Session  of  BCH  which  will  be  held  in 
September  1994. 

Dated:  March  10, 1994. 
|.F.  McGowan, 

Captain.  U.S.  Coast  Guard,  ActingChief, 
Office  of  Marine  Safety.  Security  & 
Environmental  Protection. 
|FR  Doc.  94-6516  Filed  3-18-94;  8:45  am] 

BILLING  CODE  4910-14-M 

[CGD  94-021] 

Towing  Safety  Advisory  Committee 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meeting. 


SUMMARY:  Notice  is  hereby  given  of  a 
meeting  of  the  Towing  Safety  Advisory 
Committee  (TSAC)  and  work  groups. 
The  meetings  will  be  open  to  the  public. 
DATES:  Meetings  of  the  TSAC  work 
groups  v«ll  be  held  on  Thursday,  May 
5, 1994.  These  meetings  are  scheduled 
to  run  from  9:30  a.m.  to  4  p.m.  The 
Towing  Safety  Advisory  Committee 
meeting  will  be  held  on  Friday,  May  6, 
1994,  from  8  a.m.  to  12  noon. 
ADDRESSES:  The  meetings  will  be  held  at 
U.S.  Coast  Guard  Headquarters.  2100 
Second  Street  SW.,  Washington,  DC.  in 
room  2415. 

FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  Bob  Gillan,  Commandant  (G- 
MTH-4),  U.S.  Coast  Guard.  2100  Second 
Street  SW..  Washington,  DC,  telephone 
(202)-267-2997. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
this  meeting  is  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App  2  &  1  et  Seq.  The  agenda  for 
the  Committee  meeting  follows; 

1.  Work  Group  Reports 

a.  Model  Company  Concept 

b.  Training  Standards  for  Entry-Level; 

c.  Improve  Timeliness  and 
Effectiveness  of  Regulation  Input 

2.  Other  Topics  of  Discussion 
With  advance  notice,  and  at  the 

discretion  of  the  Chairman,  members  of 
the  public  may  present  oral  statements 
at  the  meeting.  Persons  wishing  to 
present  oral  statements  should  notify 
the  TSAC  Assistant  Executive  Director 
no  later  than  the  day  before  the  meeting 
Written  statements  or  materials  may  be 
submitted  for  presentation  to  the 
Committee  at  any  time;  however,  to 
ensure  distribution  to  each  Committee 
member,  20  copies  of  the  written 
material  should  be  submitted  to  the 
Executive  Director  by  April  15,  1994 

Dated:  March  10,  1994. 
J.F.  McGowan, 

Captain.  US  Coast  Guard.  ActingChief 
Office  of  Marine  Safety.  Security  and 
Environmental  Protection. 
|FR  Doc.  94-6515  Filed  3-18-94;  8:45  am) 

BILLING  CODE  491&-14-M 


Federa<  Aviation  Administration 

Proposed  Advisory  Circular;  Weld 
Repair  of  Aluminum  Crankcases  and 
Cylinders  of  Piston  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  availabiUty  of 
proposed  advisory  circular  and  request 
for  comments. 

SUMMARY:  This  notice  announces  the 
availability  of,  and  requests  comments 
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on,  a  proposed  Advisory  Circular  (AC), 
No.  33-6,  Weld  Repair  of  Aluminum 
Crankcases  and  Cylinders  of  Piston 
Engines.  The  AC  provides  information 
and  guidance  concerning  an  acceptable 
method,  but  not  the  only  method,  for 
the  development  of  process 
specifications  for  weld  repairs  on 
crankcases  and  cylinders  of  piston 
engines,  as  required  by  Federal  Aviation 
Regulations  (FAR)  Pari  33. 

It  addresses  development  of  weld 
repairs;  provides  guidance  to  clarify  the 
areas  which  should  be  addressed  by  an 
applicant's  repair  procedure,  and/or 
substantiating  data  when  seeking  an 
approval  for  weld  repair;  and  includes 
information  on  critical  areas  of  welding, 
qualifications  of  welders,  inspection 
techniques,  the  thermal  processes,  and 
technical  data  required. 
DATES:  Comments  must  be  received  on 
or  before  June  6. 1994. 
ADDRESSES:  Send  all  comments  on  the 
proposed  AC  to  the  Federal  Aviation 
Administration.  Attn;  Engine  and 
Propeller  Standards  Staff,  ANE-110. 
Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803-5299. 
FOR  FURTHER  INFOnMATION  CONTACT: 
Locke  Easton,  Er.^iine  and  Propeller 
Standards  Staft.  ANE-110,  at  the  above 
address,  telephone  (617)  238-7113,  fax 
(617) 238-7199. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

A  copy  of  the  subject  AC  may  be 
obtained  by  contacting  the  person 
named  above  under  FOR  FURTHER 
INFORMATION  CONTACT.  Interested 
persons  arp  invued  to  comment  on  the 
proposed  AC,  and  to  submit  such 
written  data,  views,  or  arguments  as 
thev  desire.  Cummenters  must  identify 
the  subject  of  the  AC,  and  submit 
comments  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service,  before 
issuance  of  the  final  AC. 

Background 

This  AC  \%as  formulated  to  provide 
guidelines  for  apphcant  in  the 
development  ot  repair  procedures  for 
weld  repairs  on  crankcases  and 
cylinders  of  piston  engines. 

It  addresj;es  development  of  weld 
repairs  which  are  not  contained  in  the 
engine  manufacturer's  "Instructions  for 
Continued  Airworthiness" 
(Maintenance  Manual).  It  provides 
g  lidance  to  clanfy  the  areas  which 


should  be  addressed  by  an  applicant's 
repair  procedure,  and/or  substantiating 
data  when  seeking  an  approval  for  weld 
repair  on  crankcases  or  cylinders. 

This  AC  also  includes  information  on 
critical  areas  of  welding,  qualifications 
of  welders,  inspection  techniques,  the 
thermal  processes,  and  technical  data 
required;  and  references  industry-  and 
military  specifications  which  are 
acceptable  for  use  by  repair  stations  as 
approved  data. 

This  advisory  circular,  published 
under  the  authority  granted  to  the 
Administrator  by  49  U.S.C.  106(g),  49 
U.S.C.  App.  1354(a),  1421  and  1423. 
provides  guidance  for  the  development 
of  process  specifications  for  weld 
repairs  on  crankcases  and  cylinders  of 
piston  engines. 

I.ssued  in  Burlington,  Massachusetts,  on 
March  9.  1994. 
Jay  I.  Pardee, 

Maitager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service.    • 
[FR  Doc.  94-6529  Filed  3-ia-94;  8:45  am] 
BILLING  CODE  491&-13-M 


Flight  Service  Station  at  Eagle, 
Colorado;  Notice  of  Closing 

Notice  if  hereby  given  that  on  or  about 
April  4, 1994,  the  flight  service  station 
at  Eagle,  Colorado,  will  be  closed. 
Services  to  the  aviation  public  formerly 
provided  by  this  facility  will  be 
provided  by  the  automated  flight  service 
station  in  Denver,  Colorado.  This 
information  will  be  reflected  in  the  FAA 
Organization  Statement  the  next  time  it 
is  issued.  Section  313(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  72 
Stat.  752;  49  U.S.C.  App.  1354(a). 

Issued  in  Seattle,  Washington,  on  March 
10,  1994. 

Frederick  M.  Issaac, 

Regional  Administrator.  Nort/iwesf  Mountain 
Region. 

[FR  Doc.  94-6530  Filed  3-18-94;  8:45  ami 
BILUNG  CODE  4910-1»-M 


Passenger  Facility  Charge  (PFC) 
Approvals  and  Disapprovals 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Monthly  notice  of  PFC 
approvals  and  disapprovals.  In  Febniary 
1994,  there  were  11  applications 
approved. 

summary:  The  FAA  publishes  a  monthly 
notice,  as  appropriate,  of  PFC  approvals 
and  disapprovals  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IV  of  the 
Omnibus  Budget  Reconciliation  Act  of 


1990)  (Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158).  This  notice  is  published 
pursuant  to  paragraph  (d)  of  section 
158.29. 

PFC  Applications  Approved 

■Public  Agency:  Department  of  Port 
Control,  Cleveland,  Ohio. 

Application  Number:  94-02-U-OO- 
CLE. 

Application  Type:  Use  PFC  Revenue. 

PFC  Leve/:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
534.000,000. 

Charge  Effective  Date:  November  1, 
1992. 

Estimated  Charge  Expiration  Date: 
October  1,  1995. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  No  change  from 
previously  approved  application  of 
September  1,  1992.  for  PRC  collection  at 
Cleveland  Hopkins  International 
Airport. 

Brief  Description  of  Projects  Approved 
for  Use  Only:  Land  acquisition/resident 
relocation. 

Decision  Date.  February  2. 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dean  C.  Nitz.  Detroit  Airports  District 
Office,  (313)487-7300. 

Public  Agency:  City  of  Lewiston  and 
Nez  Perce  County,  Lewiston,  Idaho. 

Application  Number:  94-01-1-00- 
LWS. 

Application  Type:  Impose  PFC 
Revenue. 

PFC  Leve/;  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$229,610. 

Earliest  Permissible  Charge  Effective 
Date:  May  1,  1994. 

Estimated  Charge  Expiration  Date: 
March  1, 1997. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  Air  taxi/commercial 
operators  who  enplane  passengers  in 
limited,  irregular,  special  service 
operations  such  as  air  ambulance 
services,  non-stop  sightseeing  flights 
that  begin  and  end  at  the  airport  and  are 
concluded  within  a  25-mile  radius  of 
the  airport,  and  other  limited,  irregular, 
special  service  operations. 

Determination:  Approved.  Based  on 
information  submitted  by  the  public 
agency,  the  FAA  has  determined  that 
the  proposed  class  accounts  for  less 
than  1  percent  of  the  total  enplanements 
at  Lewiston-Nez  Perce  Coimty  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  Only:  Terminal  building 
expansion/ renovation/remodeling, 
Taxiway  pavement  rehabilitation. 

Decision  Date:  February  3,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Simmons,  Seattle  Airports 
District  Office,  (206)  227-2656. 


Public  Agency:  Capital  Region  Airport 
Commission,  Richmond.  Virginia. 

Application  Number:  94-01-C-OO- 
RIC. 

Application  Type:  Impose  and  Use 
PFC  Revenue. 

PFC  Levei;  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$30,976,072. 

Earliest  Permissible  Charge  Effective 
Date:Mayl.  1994. 

Estimated  Charge  Expiration  Date: 
August  1,  2005. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC'S:  On-demand  air  taxi/ 
commercial  Part  135  operators. 

Determination:  Approved.  Based  on 
information  submitted  by  the  public 
agency,  the  FAA  has  determined  that 
the  proposed  class  accounts  for  less 
than  1  percent  of  Richmond 
International  Airport's  total  annual 
enplanements. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Midfield 
taxiway  and  north  extension  L  midfield 
taxiway.  Snow  removal  trucks, 
Rehabilitate  taxiway  A  north,  construct 
new  partial  parallel  taxiway  A  north. 
Rehabilitate  taxiway  F  and  extend 
taxiway  to  runway  2/20,  Rehabilitate 
taxiway  S.  Terminal  area  drainage 
improvements. 

Brief  Description  of  Project  Approved 
in  Part  for  Collection  and  Use: 
Reimburse  local  share  of  Airport 
Improvement  Program  (AIP)  projects: 

Three  snow  plows,  eight  ground  frequency 
radios,  one  multipurpose  snow  removal 
machine. 

Overlay  runway  '*''34  and  overruns, 
rehabilitate  runway  »'V3<  centerline  lighting 
and  touchdown  zone  lighting,  overlay 
taxiway  R,  conEtnict  service  road,  and 
update  airport  Icyout  plan. 

Master  plan  study. 

Airport  rescue  and  firefighting  vehicle. 

Engineering  design  for  cargo  expansion. 

Access  control  systems  design,  airfield 
guidance  sign  design,  terminal  apron 
drainage  design,  wetlands  delineation. 

Expand  cargo  apron  construction,  phase  I. 

Cargo  apron,  phase  II, 

Controlled  security  acceso  system,  updated 
airfield  guidance  sign  system. 

Determination:  Approved  in  part.  The 
funds  received  by  the  public  agency 
from  the  State  are  not  eligible  for 
reimbursement  with  PFC  revenue. 

Brief  Description  of  Projects  Approved 
in  Part  for  Collection  Only:  Airfield 
drainage  improvements. 

Determination:  Approved  in  part.  The 
approved  amoimt  was  reduced  from  the 
requested  amoimt  to  coincide  with  the 
amount  showTi  in  the  application  as 
alternative  uses  for  PFC  revenue. 

Decision  Date:  February  4, 1994. 


FOR  FURTHER  INFORMATJON  CONTACT: 
Robert  Mendez.  Washington  Airports 
District  Office.  (703)  285-2303. 

Public  Agency:  Ehibuque  Airport 
Commission,  Dubuque,  Iowa. 

Application  Number:  94-02-C-OO- 
DBQ. 

Application  Tvpe:  Impose  and  Use 
PFC  Revenue. 

PFC  Level:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$203,420. 

Estimated  Charge  Effective  Date:  May 
1,1994. 

Estimated  Charge  Expiration  Date: 
February  1,  1996. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC'S:  None. 

Brief  Description  of  Projects  for 
Collection  and  Use:  1992  snow  removal 
truck — utility  truck,  1991  snow  removal 
truck.  Airport  layout  plan.  Aircraft 
rescue  and  firefighting  (ARFF)  radio 
system.  Airport  operation  area  (AOA) 
signage  relocation,  Airfield  beacon. 
Airline  terminal  heating,  ventilating, 
and  air  conditioning  system, 
Snowblower,  AOA  signage  update. 
Audio  television  training  equipment. 
Nonre venue  parking  lot.  1993  snow 
removal  truck,  1994  snow  removal 
trucL 

Brief  Description  of  Project 
Disapproved:  Air  service  study. 

Determination:  Disapproved.  The 
FAA  has  determined  that  this  project 
does  not  meet  the  AIP  eligibility  criteria 
in  accordance  with  paragraph  406  of 
FAA  Order  5100.38A.  This  paragraph 
addresses  the  eligibility  of  master 
planning  elemems.  The  FAA  has 
determined  that  the  project  is  to  provide 
the  Dubuque  Airport  Commission  with 
recommendations  on  ways  to  market 
Dubuque  Regional  Airport. 

Decision  Date;  February  9.  1994. 
FOB  FURTHER  INFORMATION  CONTACT:  Eihe 
Anderson.  Central  Region  Airports 
Division.  (816)  426-4728. 

Public  Agency:  City  of  Lubbock, 
Lubbock.  Texas. 

Application  Number:  94-02-U-OO- 
LBB. 

Application  Type:  Use  PFC  Revenue. 

PFC  Leve/.  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$10,699,749. 

Charge  Effective  Date:  October  1, 
1993. 

Estimated  Charge  Expiration  Date: 
February  1,  2000. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC'S:  Previously  approved  in 
the  July  9. 1993.  decision. 

Brief  Description  of  Projects  Approved 
for  Use:  Runway  17R  runway  protection 
zone  land  acquisition.  Airport  land 
acquisition.  Part  150  study.  Commercial 


apron  and  taxiway.  Acquire  airfield 
operations  equipment. 

Decision  Date:  February  15,  1994. 
FOR  FURTHER  INFORMATKm  CONTACT:  Ben 
Guttery.  Southwest  Region  Airports 
Division,  (817)  222-5614. 

Public  Agency:  Dallas/Fort  Worth 
International  Airport  Board,  Dallas/Fort 
Worth.  Texas. 

Application  Number:  94-01-C-OO- 
DFW. 

Application  Type:  Impose  and  Use 
PFC  Revenue. 

PFC  Level:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$115,000,000. 

Earliest  Permissible  Charge  Effective 
Dafe;  May  1,1994. 

Estimated  Charge  Expiration  Date: 
March  1, 1996. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  All  air  taxi/commercial 
operators  operating  under  a  certificate 
authorizing  transport  of  passengers  for 
hire  under  part  135  that  file  FAA  form 
1800-31;  and  air  carriers  operating 
under  a  certificate  authorizing  transport 
of  passengers  for  hire  under  FAR  part 
121, 125.  or  129.  providing  service  from 
Dallas/Fort  Worth  International  Airport 
(DFW)  that  enplane  5,000  or  fewer 
passengers. 

Determination:  Approved.  Based  on 
information  submitted  by  the  public 
agency,  the  FAA  has  determined  that 
the  proposed  classes  account  for  less 
than  1  percent  of  Df^V's  total  annual 
enplanements. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use:  Design  and 
construct  runway  16/34  East  and  related 
development/land  acquisition  and  noise 
mitigation. 

Decision  Date:  February  17.  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Ben 
Gutterv,  Southwest  Region  Airports 
Division.  (817)  222-5614. 

Public  Agency:  Western  Reserve  Port 
Authority,  Vienna.  Ohio. 

Application  Number.  94-01-C-OO- 
YNG. 

Application  Type:  Impose  and  Use 
PFC  Revenue. 

PFC  Leve/.  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$351,180. 

Earliest  Permissible  Charge  Effective 
Date:  May  1. 1994. 

Estimated  Charge  Expiration  Date: 
July  1, 1996. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  Air  taxi. 

Determination:  Approved.  Based  on 
information  submitted  by  the  public 
agency,  the  FAA  has  determined  that 
the  proposed  class  accounts  for  less 
than  1  percent  of  Youngstov^rn-Warren 
Regional  Airport's  total  annual 
enplanements. 
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Brief  Description  of  Project  Approved 
for  Collection  and  Use:  Terminal  area 
access  road  rehabilitation  and  signage, 
Airline  terminal  roof  reconstruction, 
Airport  security  system,  Reconstruction 
and  overlay  of  runway  5-23,  Americans 
with  Disabilities  Act  barrier  removal 
study,  Construct  electrical  vault 
rehabilitation  and  wind  direction 
indicator,  Purchase  snow  removal 
equipment,  Prepare  passenger  hold 
room  modifications.  Purchase  disabled 
passenger  lift  and  mobile  passenger 
stairs.  Prepare  passenger  facility  charge 
application. 

Brief  Description  of  Projects 
Disapproved:  Purchase  airside 
pavement  sealer. 

Determination:  Disapproved.  This 
project  involves  the  purchase  of  an 
airside  pavement  rehabilitator  sealer. 
Based  on  the  description  and  purpose  of 
this  type  of  equipment,  the  F.AA  has 
categorized  this  project  as  a 
maintenance  item.  Maintenance  items 
are  ineligible  under  the  AIP  program 
and  therefore,  not  PFC  eligible. 

Airline  terminal  building  interior 
rehabilitation. 

Determination:  Disapproved.  This 
project  involves  the  rehabilitation  and 
painting  of  walls  and  doors  in  the  main 
waiting  room  of  the  terminal.  Based  on 
the  description  in  the  application,  the 
F.A.\  has  categorized  this  project  as  a 
maintenance  item  which  is  ineligible 
under  the  AIP  program  and  therefore, 
not  PFC  eligible. 

Brief  Description  of  Project 
Withdrawn:  Runway  5  approach 
drainage  and  grading  improvements. 

Determination:  The  Western  Reserve 
Port  Authority  withdrew  this  project  by 
letter  dated  November  18, 1993. 

Decision  Date:  February  22, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dean  C.  Nitz,  Detroit  Airports  District 
Office.  (313)487-7300. 

Public  Agency:  Bureau  of  Aviation 
and  Ports  Windsor  Locks,  Connecticut. 

Application  Number:  94-03-U-OO- 
BDL. 

Application  Type:  Use  PFC  Revenue. 

PFC  Leve/.  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$12,030,000. 

Charge  Effective  Date:  October  1, 
1993. 

Estimated  Charge  Expiration  Date: 
September  1,  1995. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  No  change  from 
previously  approved  application  of  July 
9, 1993. 

Brief  Description  of  Project  Approved 
for  Use:  New  aircraft  ramp.  Terminal  B 
roadway  system.  Peak  Mountain  lights. 
Design  of  glycol  collection  system. 


Decision  Date:  February  22, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Priscilla  Soldan,  New  England  Region 
Airports  Division,  (617)  238-7614. 

Public  Agency:  Port  of  Oakland, 
Oakland,  California. 

Application  Number:  94-02-C-OO- 
OAK. 

Application  Type:  Impose  and  Use 
PFC  Revenue. 

PFC  Levey.- $3.00. 

Total  Approved  Net  PFC  Revenue: 
$8,999,000. 

Earliest  Permissible  Charge  Effective 
Date.- May  1,1994. 

Estimated  Charge  Expiration  Date: 
April  1,1995. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  Air  taxi/commercial 
operators  filing  FAA  Form  1800-31. 

Determination:  Based  on  information 
submitted  in  the  public  agency's 
application,  the  FAA  has  determined 
that  the  proposed  class  accounts  for  less 
than  1  percent  of  the  total  annual 
enplanements  at  Oakland  International 
Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  General  terminal 
improvements  in  Terminal  One, 
Upgrade  and  apply  sealer  to  aircraft 
ramps  (phase  II),  Relocate  and  improve 
taxiway  2,  Overlay  Airport  Drive  (phase 
III),  Upgrade  fire  alarm  system. 
Improvements  to  Earhart  Road,  Runway 
extension  engineering  planning  and 
environmental  study.  Airport  signage 
and  access  planning  study.  In  water 
ARFF  facilities.  Interactive  training, 
Install  two  replacement  current 
regulators. 

Brief  Description  of  Projects 
Disapproved:  Install  security  system  at 
east  end  of  runway  11/29  dike. 

Determination:  Disapproved.  This 
project  does  not  meet  the  requirements 
of  section  158.15(b).  Paragraph  563  of 
FAA  Order  5100.38A  hmits  AIP 
eligibility  for  security  projects  to  the 
minimum  equipment  and  facilities 
needed  to  meet  Part  107  requirements. 
The  FAA  has  determined  that  this 
project  is  not  eligible. 

Land  records  management  for  airport 
terminal  facilities. 

Determinations:  Diaspproved.  This 
project  involves  the  management  of 
terminal  records,  which  is  an 
administrative  or  operational  function. 
The  FAA  has  determined  that  this 
project  does  not  enhance  safety, 
security,  or  capacity,  mitigate  noise 
impacts,  or  furnish  opportunities  for 
enhanced  competition  between  or 
among  carriers.  Therefore,  this  project  is 
not  PFC  eligible. 
Decision  Date:  February  23, 1994. 


FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  R.  Rodriquez,  San  Francisco 
Airports  District  Office,  (415)  876-2805. 

Public  Agency:  County  of  Muskegon, 
Muskegon,  Michigan. 

Application  Number:  94-01-C-OO- 
MKG. 

Application  Type:  Impose  and  Use 
PFC  Revenue. 

PFC  Leve/;  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$5,013,088. 

Earliest  Permissible  Charge  Effective 
Dafe;  May  1,1994. 

Estimated  Charge  Expiration  Date: 
May  1.2019. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  Air  taxis. 

Determination:  Approved.  Based  on 
information  submitted  by  the  public 
agency,  the  FAA  has  determined  that 
the  proposed  class  accounts  for  less 
than  1  percent  of  Muskegon  County 
Airport's  total  annual  enplanements. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use:  Terminal  area 
improvements. 

Decision  Date:  February  24,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dean  C.  Nitz,  Detroit  Airports  District 
Office,  (313)  487-7300. 

Public  Agency:  Guam  Airport 
Authority,  Agana,  Guam. 

Application  Type:  Impose  and  Use 
PFC  Revenue. 

PFC  Leve/:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$258,408,107. 

Estimated  Charge  Effective  Date;  June 
1,1994. 

Estimated  Charge  Expiration  Date: 
July  1,2021. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Part  135  air  taxi/ 
commercial  operators. 

Determination:  Based  on  information 
submitted  by  the  public  agency,  the 
FAA  has  determined  that  the  proposed 
class  accounts  for  less  than  1  percent  of 
Antonio  B.  Won  Pat  Guam  International 
Air  Terminal's  total  annual 
enplanements. 

Brief  Description  of  Projects 
Approved-In-Part  for  Collection  and 
Use:  Terminal  renovation/construction. 

Determination:  Approved-in-part. 
Several  elements  of  this  project  have 
been  determined  ineligible  under  AEP 
criteria  including:  interior  landscaping; 
the  furniture,  fixtures,  and  equipment; 
risk  insurance;  and  contingencies. 

Reconfigure  airport  access  road. 

Deferminaf/on:  Approved-in-part. 
Two  elements  of  this  project  have  been 
determined  inefigible  under  AIP 
criteria.  They  are  the  risk  insurance  and 
contingencies. 

Reconstruct  terminal  apron. 


Determination:  Approved-in-part. 
Several  elements  of  this  project  have 
been  determined  ineligible  under  AIP 
criteria.  They  include:  preconditioned 
air;  400  Hertz  power;  potable  water;  risk 
insurance;  and  contingencies. 

Decision  Date;  February  25, 1994. 


FOR  FURTHER  INFORMATION  CONTACTr 
David  WeRhouse,  Honolulu  Airports 
District  Office,  (808)  541-1243. 

Issued  in  Wasiiington,  DC  on  March  10, 
1994. 

EllisA.  Ohnstad. 

Acting  Manager.  Airports  Financial 
Assistance  Division. 


Cumulative  List  of  PFC  Applications  Previously  Approved 


State,  application  numtaef,  airport  and  dty 


Huntsville  Intl-Cail  T  Jones  Field,  HuntB- 


Huntsville  Intl-Carl  T  Jones  Field,  Hunts- 


92-01-C-OO-PSP., 
92-01-C-OO-SMF., 
92-01 -O-OO-SJC, 
93-02-U-OO-SJC., 
93-03-C-OO-SJC., 


Aiabama: 

92-01-M)O-H6V., 

vHle 

93-02-U-OO-HSV, 

vHle 

92-01-C-OO-MSL.,  Muscle  Shoals  Regional,  Muscle  Stroals  . 

92^1-C-OO-f  LG.,  Ragstaff  Pulliam,  Flagstaff 

93-01 -C-OO-YUM.,  Yuma  f^CAS/'Yuma  International.  Yuma  . 
California: 

92-01 -C-OO-ACV.,  Areata,  Areata  _ _ 

93-01-C-OO-ClC.,  Chico  Municipal,  Chico 

92-01-G-O0-IYK.,  Inyokem,  lnyo*«&n  „_ 

93-01-C-OO-LGB.,    Long    BeacfvDaugf>erty    Field,    Long 

Beach  

93-01 -C-OO-LAX.,  Los  Angeles  International,  Los  Angeles  ... 

93-01 -C-OO-MRY.,  Monterey  Peninsula,  Monterey 

92-01 -C-GO-OAK.,  Metropolitan  Oaklarxj  International,  Oak- 

larxj  

93-01-l-OO-ONT.,  Ontario  International,  Ontario _ 

Palm  Springs  Regional,  Palm  Springs 

,  Sacrannento  Metropolitan,  Sacramento  ... 

San  Jose  International,  San  Jose  

San  Jose  International,  San  Jose  

San  Jose  International,  San  Jose  

92-01-C-0G-S6P.,  San  Luis  Obispo  County-McChesney  Fit, 

San  Luis  Obtspo  

92-01 -C-OO-STS.,  Sonoma  County,  Santa  Rosa 

91-01-I-00-TVL,  Lake  Tahoe,  South  Lake  Tahoe _ 

Colorado: 

92-01-C-00-COS.,  Colorado  Springs  Munk;ipal,  Cotorado 

Springs 

92-01 -C-OO-OVX.,  Denver  International  (New),  Denver  

93-01 -C-OO-EGE.,  Eagle  County  Regional,  Eagle 

93-01 -C-OO-FNL,  Port  Collins-Loveland,  Fort  Collins  

92-01-C-0O-GJT.,  Walker  Field,  Grand  Junctkxi  .._ 

93-01 -C-OO-GUC,  Gunnison  County.  Gunnison  

93-01-C-00-HDN.,  Yampa  Valley,  Hayden „ _ 

93-01-C-OO-MTJ.,  Montrose  County,  Montrose 

93-01-C-O0-PUB.,  Puet>k)  Memorial,  Pueblo 

92-01 -C-OO-SBS.,   Steamboat   Spnngs/Bob  Adams   Field, 

Steamboat  Springs  

92-01 -C-OO-TEX.,  Telluride  Regional,  Telluride 

Connecticut: 

93-01 -C-OO-HVN.,  Tweed-New  Haven,  New  Haven  

93-02-I-00-BDL,  Bradley  International,  Windsor  Locks  

Florida: 

93-01 -C-OO-DAB.  Daytona  Beach  Regional,  Daytona  Beach 
92-01-C-OO-RSW..    Southwest    Flonda    International,    Fort 

(y^ers  

93-02-U-00-RSW..    Southwest    Rorida    Intemational,    Fort 

Myers  _ _ 

93-01 -C-OO-JAX..  Jacksonville  Intemational.  Jacksonville  .... 

,  Key  West  Intemational,  Key  West 

Marathon,  Marathon  

Orlando  Intemational,  Orlando 

Orlando  International,  Orlar>do 

Panama  City-Bay  County   Intemational, 


92-01-C-00-EYW., 
92-01-C-OO-MTH., 
92-01 -C-OO-MCO., 
93-02-C-OO-MCO., 
93-01-1-00-PFN., 
Panama  City  .... 


Date  approved 


03/06/1992 

06/03/1993 
02/18/1992 

09/29/1992 
09/09/1993 

11/24/1992 
09/29/1993 
12/10/1992 

12/30/1993 
03/26/1993 
10/08/1993 

06/26y'l992 
03/26/1993 
06/25/1992 
01/26/1993 
06/11/1992 
02/22/1993 
06/16/1993 

11/24/1992 
02/19/1993 
05/01/1992 


12/22/1992 
04/28/1992 
06/15/1993 
07/14/1993 
01/15/1993 
08/27/1993 
08'23/1993 
07-29-1993 
08-16-1993 

01-15-1993 
11-23-1992 

09-10-1993 
07-09-1993 

04-20-1993 

08-31-1992 

05-10-1993 
01-2&-1994 
12-17-1992 
12-17-1992 
11-27-1992 
09-24-1993 

12-01-1993 


Level 

of 

PFC 


S3 

3 
3 

3 
3 

3 
3 
3 

3 
3 

3 

3 
3 
3 
3 
3 
3 
3 

3 
3 
3 


Total  aroroved 
net  PFC  reve- 
nue 


Earliest  charge 
stfectve  date 


$19,002,366 

0 
104,100 

2,463,58r 
1.673,064 

188.500 
137,043 
127,500 

3.533,766 

360.000,000 

3.960,855 

12.343.000 
49.000.000 
81,888,919 
24,045.000 
29,228,826 
0 
16.246,000 

502,437 
110,500 
928.747 


5,622,000 

2.330,734,321 

572,609 

207.857 

1,812,000 
702.133 
532,881 

1,461,745 

1,20a745 

1.887.337 
200,000 

2,490,450 
0 

7,967,835 

252.M8,262 


12.258,255 

945,937 

153,556 

167,574.527 

12,957,000 

7.422,988 


06/01 /1 9» 

09/01/1993 
06/01/1992 

T2,'01/19g2 
12'01/1993 

02/01/1993 
OT/01/1994 
03/01/1993 

03«)1/1994 
07'01/1993 
01/01/1994 

09/01/1992 
07'0 1/1993 
10/01/1992 
04/01/1-993 
09/01/1992 
05/01/1993 
08/01/1995 

02/01/1993 
05/01/1993 
Oa/01/1992 


03/01/1993 
07'01/1992 
09/01/1993 
10/01/1993 
04/01/1993 
11/01/1993 
11/01/1993 
11-01-1993 
11-01-1993 

04-Q1-1993 
03-01-1993 

12-01-1993 
10-01-1993 

07-01-1998 

11-01-1992 


11-01- 
05-01- 
03-01- 
03-01- 
02-01- 
12-01- 


•19^ 
1994 
1993 
1993 
1993 
1993 


02-01-1994 


Estimaled 

charge  exotra- 

tiondate* 


11/01/2008 

11/01/2008 
02/01/1995 

01/01/2015 
06/01-2003 

05/01/T994 
06/01/1997 
09/01/1995 

03/01/1998 
07/G 1/1998 
06/01/2000 

05/01/1994 
07/01/1998 
11/01/2032 
03/01/1996 
08/01/1995 
08/01/1995 
05/01/1997 

02/01/1995 
04/0V1995 
03/01/1997 


02'Q1/1996 
01/01/2026 
04/01/1998 
06/01/1996 
03/01/1998 
03/01/1998 
04/01/1997 
02-01-2009 
08-01-2010 

04-01-2012 
11-01-1997 

06-01-1999 


11-91-1999 

06-01-2014 

06-01-2014 
07-01-1997 
12-01-1995 
06-01-1995 
02-01-1998 
Q2-01-1998 

10-01-2007 


UMI 


13358 
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State,  application  numtjer,  airport  and  city 


Pensacola  Regional.  Pensacola  .... 
Sarasota-Bradenton  International, 


Sara- 


92-01 -C-OO-PNS 

92-01 -l-OO-SRO., 
sota  

92_oi-i-oO-TLH.,  Tallahassee  Regional,  Tallatiassee  

93-02-U-OO-TLH.,  Tallahassee  Regional,  Tallahassee 

93-01-C-OO-TPA.,  Tampa  International.  Tampa  

9;j_0i-C-0O-PBI..   Palm   Beach   International,   West   Palm 
Beach  

93-01-C-OO-CSG..  Columbus  Metropolitan.  Columtxjs  

9i_{)l_C-00-SAV.,  Savannah  International.  Savannah 

92-01 -l-OO-VLD..  Valdosta  Regional.  VakJosta 

Idaho: 

93-01 -C-OO-SUN..  Friedman  Memorial,  Hailey 

92-01-C-OO-IDA.,  Idaho  Falls  Municipal,  Idaho  Falls 

92-01 -C-OO-TWF.,  Twin  Falls— Sun  Valley  Regional,  Twin 

Falls  

Illinois: 

93-01-C-OO-MDW.,  Chicago  Midway.  Chicago 

93-01-G-O0-ORD..  Chicago  O'Hare  International.  Chicago  ... 

92-01-l-OO-RFD.,  Greater  Rockford,  Rockford 

93_02-U-0O-RFD..  Greater  Rocklord,  Rockford 

92-01-l-OO-SPI..  Capital,  Springfield  

93-02-U-OO-SPI.,  Capital,  Springfield 

93-03-l-OO-SPI..  Capital.  Springfield  

Indiana: 

92-01-C-OO-FWA,,  Fort  Wayne  International.  Fort  Wayne  .... 

93_0l_C-0O-iND.,  Indianapolis  International,  Indianapolis 

Iowa: 

93_0i-C-00-DSM  Des  Moines  Municipal,  Des  Moines 

92-01-I-00-DBQ.,  Dubuque  Regional.  Dubuque 

93-01-C-OO-SUX.,  Sioux  Gateway.  Sioux  City  

Kentucky: 

93-01-C-OO-LEX.,  Blue  Grass,  Lexington  

93-01-C-OO-PAH.,  Barkley  Regional.  Paducah 

Louisiana: 

92-01-l-OO-BTR..  Baton  Rouge  Metropolitan,  Ryan  Field, 

Baton  Rouge 

93-02-U-OO-BTR..  Baton  Rouge  Metropolitan,  Ryan  Field, 

Baton  Rouge 

93-01 -C-OO-MSY.,  New  Orleans  International/Moisant   Fi. 

New  Orleans  

93-02-U-OO-MSY.,   New  Orleans  Internationai/Moisant   Fi. 

New  Orleans 

93-01-l-OO-SHV.,  Shreveport  Regional.  Shreveport  

Maine: 

93-01 -C-OO-PWM..  Portland  International  Jetport,  Portland  .. 
Maryland: 

92-01 -l-OO-BWI..  Baltimore-Washington  International,  Balti- 
more   

Massachusetts: 

93-01-C-OO-BOS.,  General  Edward  L  Logan  International, 

Boston 

92-01-C-0O-ORH..  Worcester  Munrcipal,  Worcester  

Michigan: 

92-01 -C-OO-DTW.,  Detroit  Metropolitan-Wayne  County,  De- 
troit   

92-01-l-OO-ESC.,  Delta  County.  Escanaba 

93-01 -C-OO-FNT.,  Bishop  Intemational,  Flint 

Kent  County  International.  Grand  Rapids  . 
Houghton  County  Merrwrlal.  Hancock  .... 

Gogebic  County.  Ironwood 

Capital  City  Lansing  

92-01-OO-MQT..  Marquette  County.  Marquette  

92-01 -C-OO-PLN..     Pellston     Regional— Emmet     County, 

Pellston  

Minnesota: 

93-01-C-OO-BRD..  Brainerd-Crow  Wing  County  Regional, 

Brainerd  

92-01-C-OO-MSP.,  Minneapolis-St  Paul  International,  Min- 
neapolis   


Date  approved 


92-01 -l-OO-GRR. 
92-01 -C-OO-CMX., 
93-01-C-OO-IWD., 
93-01-C-OO-LAN. 


Level 

of 

PFC 


11-23-1992 

06-29-1992 
11-13-1992 
12-30-1993 
07-15-1993 

01-26-1994 
10-01-1993 
01-23-1992 
12-23-1992 

06-29-1993 
10-30-1992 

08-12-1992 

06-28-1993 
06/'28;i993 

'  07/24/1992 

09/02/1993 

3/27/1992 

04/2a'1993 

11/24/1993 

04/05/1993 
06/2a'1993 

11/29/1993 
10/06/1992 
03/12/1993 

08/31/1993 
12/02/1993 


09/28/1992 

04/23/1993 

03/19/1993 

11/16/1993 
11/19/1993 

10/29/1993 
07/27/1992 


08/24/1993 
07/28/1992 


09/21/1992 
11/17/1992 
06/11/1993 
09/09/1992 
04/29/1993 
05/11/1993 
07/23/1993 
10/01/1992 

12/22/1992 


05/25/1993 
03/31/1992 


Total  approved 
net  PFC  reve- 
nue 


Earliest  charge 
effective  date 


4.715.000 

38,715,000 

8,617.154 

0 

87.102,000 

38,801,096 
534,633 

39,501 ,502 
260,526 

188.000 
1.500.000 

270.000 

79.920,958 

500,418,285 

1,177,348 

0 

562.104 

0 

4,585.443 

26,563,457 
117,344,750 

6,446.507 
148,500 
204,465 

12,378,791 
386,550 


9,823,159 

0 

77,800,372 

0 
33.050.278 

12.233,751 
141.866,000 


598,800,000 
2,301.382 


640,707.000 

158,325 

32.296.450 

12,450.000 

162,986 

74,690 

7,355,483 

459,700 

440,875 


43,000 
66,355,682 


02-01-1993 

0&-01-1992 
02-01-1993 
02-01-1993 
10-01-1993 

04-01-1994 
12-01-1993 
07-01-1992 
03-01-1993 

09-01-1993 
01-01-1993 

11-01-1992 

09-01-1993 
09/01/1993 
10/01/1992 
12/01/1993 
06/01/1992 
06/01/1992 
06/01/1992 

07/01/1993 
09/01/1993 

03/01/1994 
01/01/1993 
06/01/1993 

11/01/1993 

03/01/1994 


12/01/1992 

12/01/1992 

06/01/1993 

06/01/1993 
02/01/1994 

02/01/1994 
10/01/1992 


11/01/1993 
10/01/1992 


12/01/1992 
02/01/1993 
09/01/1993 
12/01/1992 
07/01/1993 
08/01/1993 
10/01/1993 
12/01/1992 

03/01/1993 


08/01/1993 
06/01/1992 


Estimated 
charge  expira- 
tion date* 


State,  application  number,  airport  and  city 


04-01-1996 

09-01-2005 
12-01-1998 
06-01-1998 
09-01-1999 

04-01-1999 
06-01-1995 
03-01-2004 
10-01-1997 

09-01-1997 
01-01-1998 

05-01-1998 

08-01-2001 
10/01/1999 
10/01/1996 
10/01/1996 
02/01/1994 
02/01/1994 
02/01/2006 

03/01/2015 
07/01/2005 

04/01/1997 
05/01/1994 
06/01/1994 

05/01/2003 
12/01/1998 


12/01/1998 

12/01/1998 

04/01/2000 

04/01/2000 
02/01/2019 

05/01/2001 
09/01/2002 


10/01/2011 
10/01/1997 


06/01/2009 
08/01/1996 
09/01/2030 
05/01/1998 
01/01/1996 
10/01/1998 
03/01/2002 
04/01/1996 

06/01/1995 


12/31/1995 
08,01.1994 


Mississippi: 

91-01-C-OO-GTR..  Golden  Triangle  Regional.  Columbus 

92-01 -C-OO-GPT.,  Gulfport-Biloxi  Regional,  Gutfport-Biloxi ... 

93-02-C-GPT.,  Gulfport-Biloxi  Regional,  Gulfport-Biloxi 

92-01 -C-OO-PIB,  Hattiesburg-Laurel  Regional.  Hattiesburg- 
Laurel  

93-01 -C-0(KJAN.,  Jackson  International.  Jackson  

92-01 -O-OO-MEI.  Key  Fiekj.  Meridian 

93-02-C-OO-MEI..  Key  Field.  Meridian  

Missouri: 

93-01 -C-09-SGF..  Spnngfield  Regional,  Springfield 

92-01-C-OO-STL.,  Lambert-St  Louis  Intemational.  St  Louis  .. 
Montana- 

93-01-C-OO-BIL..  Billings-Logan  International,  Billings  

93-01-C-oa-BZN.,  Gallatjn  Field.  Bozeman 

92-01 -C-OO-GTF..  Great  Falls  Intemational,  Great  Falls 

93-02-U-OO-GTF..  Great  Falls  International,  Great  Falls 

92-01-C-OO-HLN,.  Helena  Regional,  Helena  

93-01-OO-FCA.,  Glacier  Park  Intemational,  Kalispell 

92-01 -C-OO-MSO..  Missoula  International,  Missoula 

Nevada: 

91-01-C-OO-LAS..  Mc  Carran  Intemational.  Las  Vegas 

93-02-C-OO-LAS.,  Mc  Can-an  International,  Las  Vegas 

93-01-C-OO-RNO.,  Reno  Cannon  Intemational.  Reno 

New  Hampshire: 

92-01 -C-OO-MHT.,  Manchester,  Manchester 

New  Jersey: 

92-01 -C-OO-EWR..  Newark  International,  Newark 

New  York: 

93-01 -l-OO-ALB.,  Albany  County,  Albany 

93-01-C-0&-BGM..  Binghamton  Regional/Edwin  A  Link  FIE, 
Bingtiamton 

92-01-l-OO-BUF.,  Greater  Buffalo  International.  Buffalo  

92-01-t-OO-ITH.,  Tompkins  County.  Ithaca  

92-01 -C-OO-OHW.,  Chautauqua  County/Jamestown,  James- 
town   

92-01 -C-OO-JFK.,  John  F  Kennedy  Intemational.  New  York  . 

92-01-C-OO-LGA.,  Laguardia,  New  York 

92-01-C-OO-PLB.,  Clinton  County,  Plattsburgh 

92-01-C-OO-HPN..  Westchester  County.  White  Plains 

North  Carolina: 

93-01 -C-OO-ILM..  New  Hanover  International.  Wilmington  .... 
North  Dakota: 

92-01-C-OO-GFK.,  Grand  Forks  Int^national,  Grand  Forks  .. 

93-01 -C-09-MOT..  Minot  International,  Minot 

Ohio: 

92-01-C-OO-CAK.,  Akron-Canton  Regional,  Akron  

92-01 -C-OO-CLE.,  Cleveland-Hopkins  Intemational.  Cleve- 
land   

92-01-1-00-CMH..  Port  Columbus  International,  Columbus  ... 

93-01-l-OO-CMH.,  Port  Columbus  Intemational,  Columbus  ... 

93-01 -U-OO-CMH..  Port  Columbus  Intemational.  Columbus  . 

93-01 -C-OO-TOL.  Toledo  Express.  Toledo  

Oklahoma: 

92-01-C-OO-LAW..  Lawton  Municipal,  Lav^rton  

92-01 -l-OO-TUL..  Tulsa  Intemational.  Tulsa 

93-02-U-OO-TUL.  Tulsa  International,  Tulsa  

Oregon: 

93-01-C-OO-EUG..  Mahlon  Sweet  Field,  Eugene  

93-01-C-O&-MFR.,  Medford-Jackson  County,  Medford  

93-01 -C-OO-OTH.,  North  Bend  Municipal,  North  Bend 

92-01-C-OO-PDX.,  Portland  International.  Portland  

93-01-C-OO-RDM..  Roberts  Field.  Redmond  

Pennsylvania: 

92-01-l-OO-ABE.,  Allentown-BethlehenrvEaston.  Allentown  ... 

92-01-C-OO-AOO..  Attoona-Blair  County.  Altoona  

92-01-C-OO-ERl.,  Ene  International,  Erie 

93-01-C-OO-OST.,  Johnson-Cambna  County.  Johnstown 

92-01-I-00-PHL..        PHILADELPHIA        INTERNATIONAL. 
PHILADELPHIA  


Date  approved 


05/08/1992 
04/03/1992 
11/02/1993 

04/15/1992 
02/10/1993 
08/21/1992 
10/19/1993 

08/30/1933 
09/30/1992 

01/26/1994 
05/17/1993 
08/28/1992 
05/25f'1993 
01/15/1993 
09/29/1993 
06/12/1992 

02/24/1992 
06/07/1993 
10/29/1993 

10/13/1992 

07/23/1992 

12/03/1993 

08/18/1993 
05/29/1992 
09/28/1992 

03/19/1993 
07/23/1992 
07/23/1992 
04/30/1993 
11/09/1992 

11/02/1993 

11/16/1992 
12/15/1993 

06/30/1992 

09/01/1992 
07/14/1992 
07/19/1993 
10/27/1993 
06/29/1993 

05/08/1992 
05/11/1992 
10/18/1993 

08/31/1993 
04/21/1993 
11/24/1993 
04/08/1992 
07/02/1993 

08/28/1992 
02/03/1993 
07/21/1992 
08/31/1993 

06/29/1992 


Level 

of 

PFC 


Total  approved 
net  PFC  reve- 
nue 


1.693,211 
384.028 
607,817 

119.153 

1.918,855 

122.500 

155.223 

1.937.090 
84,607.850 

5,622,136 
4,198,000 
3.010.900 
0 
1,056.190 
1.211,000 
1,900.000 

944.028,500 
36,500,000 
34,263,607 

5.461.000 

84,600,000 

40,726,364 

1,872.264 

189,873.000 

1.900.000 

434.822 

109,980,000 

87,420,000 

227,830 
27,883,000 

1.505.000 

1.016,509 
1,569,483 

3,594.000 

34.000,000 
7,341,707 

16,270,256 

0 

2.750.896 

334,078 

9,717,000 

0 

3,729,699 

1.066,142 

182,044 

17,961.850 

1.191.552 

3,778.111 
198.000 

1 ,997.885 
307,500 

76.169,000 


Eartiest  charge 
effective  date 


08/01/1992 
07/01/1992 
07/01/1992 

07/01/1992 
05/01/1993 
11/01/1992 
11/01/1992 

11/01/1933 
12/01/1992 

04/01/1994 
08/01/1993 
11/01/1992 
11/01/1992 
04/01/1993 
12/01/1993 
09/01/1992 

06/01/1992 
06/01/1992 
01/01/1994 

01/01/1993 

10.01.1992 

03/01/1994 

11/01/1993 
08/01/1992 
01/01/1993 

06/01/1993 
10/01/1992 
10/01/1992 
07/01/1993 
02/01/1993 

02/01/1994 

02/01/1993 
03/01/1994 

09/01/1992 

11/01/1992 
10/01/1992 
02/01/1994 
10/01/1992 
09/01/1993 

08/01/1992 
08/01/1992 
02/01/1994 

11/01/1993 
07/01/1993 
02/01/1994 
07/01/1992 
10/01/1993 

11/01/1992 
05/01/1993 
10/01/1992 
11/01/1993 

09/01/1992 


Estimated 
charge  expira- 
tion date* 


09/01/2006 
12/01/1993 
12/01/1995 

01/01/1998 
04/01/1995 
06/01/1994 
08/01/1996 

10/01/1996 
03/01/1996 

05/31/2002 
06/01/2005 
07/01/2002 
07/01/2002 
12/01/1999 
11/01/1999 
08/01/1997 

02/01/2014 
09/01/2014 
05/01/1999 

03/01/1997 

08/01/1995 

04/01/2005 

11/01/1997 
03/01/2026 
01/01/1999 

06/01/1996 
08/01/1995 
08/01/1995 
01/01/1998 
06/01/2022 

08/01/1997 

02/01/1997 
03/01/1999 

08/01/1996 

11/01/1995 
03/01/1994 
09/01/1996 
09/01/1996 
09/01/1996 

01/01/1996 
08/01/1995 
08/01/1995 

11/01/1998 
11/01/1995 
01/01/1998 
07/01/1994 
03/01/2000 

04/01/1995 
02/01/1996 
06/01/1997 
02/01/1998 

07/01/1995 
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Cumulative  List  of  PFC  Applications  Previously  Approved— Continued 


Cumulative  List  of  PFC  applications  Previously  Approved— Continued 


State,  application  number,  airport  arxJ  city 


93_02-U-00-PHL,  PHILADELPHIA  INTERNATIONAL. 
PHILADELPHIA  

92-01 -O-OO-UNV..  UNIVERSITY  PARK,  STATE  COLLEGE  . 

93_0l-C-0O-AVP.,  WILKES-BARRE/SCRANTON  INTER- 
NATIONAL, WILKES-BARRE/SCRANTON  

93-01-C-00-PVD.,  THEODORE  F  GREEN  STATE.  PROVI- 
DENCE   

South  Caroiina: 

93_Oi-C-00-CAE.,  COLUMBIA  METROPOLITAN,  COLUM- 
BIA   

93_0i.C-0O-49J.,  HILTON  HEAD.  HILTON  HEAD  ISLAND  .. 

93-01 -O-OO-TYS.,  MC  GHEE  TYSON,  KNOXVILLE  

92-01 -t-OO-MEM.,  MEMPHIS  INTERNATIONAL,  MEMPHIS 
93-01-C-OO-MEM.,  MEMPHIS  INTERNATIONAL.  MEMPHIS 
92-01 -C-OO-^NA..   NASHVILLE   INTERNATIONAL.   NASH- 
VILLE   

T6X3S' 

93-02-C-OO-AUS.,  ROBERT  MUELLER  MUNICIPAL.  AUS- 
TIN   

93-01 -C-OO-CRP..  CORPUS  CHRIST!  INTERNATIONAL. 
CORPUS  CHRIST!  

93-01-C-0(MLE.,  KILLEEN  MUNICIPAL,  KILLEEN 

93-01 -t-OO-LRD..  LAREDO  INTERNATIONAL.  LAREDO  

93-01 -C-OO-LBB.,  LUBBOCK  INTERNATIONAL.  LUBBOCK 

92-01-l-OO-MAF..  MIDLAND  INTERNATIONAL,  MIDLAND  .. 

93-01 -C-OO-SJT.,  MATHIS  FIELD,  SAN  ANGELO 

93-01-C-OO-TYR.,  TYLER  POUNDS  FIELD,  TYLER  

Virginia: 

92-01 -l-OO-CHO..  CHARLOTTESVILLE-ALBEMARLE. 
CHARLOTTESVILLE  

92-02-U-OO-CHO..  CHARLOTTESVILLE-ALBEMARLE. 
CHARLOTTESVILLE  

93-03-U-OO-CHO.,  CHARLOTTESVILLE-ALBEMARLE, 
CHARLOTTESVILLE  

9^_0i-G-O0-IAD.,  WASHINGTON  DULLES  INTER- 
NATIONAL, WASHINGTON,  DC 

93-01-C-OO-OCA.,  WASHINGTON  NATIONAL.  WASHING- 
TON, DC  

Washington: 

93-01 -C-OO-BLI.,  BELLINGHAM  INTERNATIONAL.  BEL- 
LINGHAM 

93-01 -C-OO-PSC..  TRI-CITIES.  PASCO 

93-01 -C-OO-CLM..  WILLIAM  R  FAIRCHILD  INTER- 
NATIONAL, PORT  ANGELES 

92-01-C-OO-SEA..  SEATTLE-TACOMA  INTERNATIONAL. 
SEATTLE  

93-02-C-OO-Sea..  Seattte-Taconia  International.  Seattle 

93-01 -C-OO-Geg.,  Spokane  International.  Spokane  

93-01-1-00-Alw.,  Walla  Walla  Regional.  Walla  Walla 

93-01-C-OO-Eat..  Pangbom  Field.  Wenatchee  

92-01 -C-OO-Ykm.,  Yakima  Air  Terminal.  Yakima 

West  Virginia 

93-01-C-OO-Crw.,  Yeager,  Charleston  

93-01 -C-OO-Ckb.,  Benedum,  Clarksburg  

92-01 -C-OO-Mgw..  Morgantown  Muni-Walter  L.   Bill  Hart 

Morgantown  

Wisconsin: 

92-01 -C-OO-Grb..  Austin  Straubel  International,  Green  Bay  .. 

93-01 -C-OO-Msn..  Dane  County  Regional-Truax  FiekJ.  Madi- 
son   

93-Oi-t-00-Cwa..  Central  Wisconsin,  Mosinee  

93-01 -C-CO-Rhi.,  Rhinelander-Cneida  County,  Rhinelander 
Wyoming: 

93-01 -C-OO-Cpr.,  Natrona  County  International.  Casper 

93-01 -C-OO-Cys.,  Cheyenne,  Cheyenne 

93-01 -l-OO-Gcc,  Gillette  Campbell  County,  Gillette  

93-01-C-00-^Jac.,  Jackson  Hole.  Jackson 

Guam; 


Date  approved 


05/14/1993 
08/28/1992 

09/24/1993 


11/30/1993 


08/23/1993 
11/19/1993 

10/06/1993 
05/28/1992 
01/14/1994 

10/09/1992 


06-'04/1993 

12/29/1993 
10/20/1992 
07/23/1993 
07/09/1993 
10/16/1992 
02/24/1993 
12/20/1993 


06/11/1992 
12/21/1992 
10/20/1993 
10/18/1993 
08/16/1993 


04/29/1993 
08/03;  1993 

05/24/1993 

08/13/1992 
10/25/1993 
3/23/1993 
08/03/1993 
05/26/1993 
11/10/1992 

05/28/1993 
12/29/1993 

09/03/1992 

12/28/1992 

06/22/1993 
08/10/1993 
08/04/1993 

06/14/1993 
07/30/1993 
06/28/1993 
05/25/1993 


Level 

of 

PFC 


Total  approved 
net  PFC  reve- 
nue 


0 

1 ,495,974 

2,369,566 


103,885,286 


32,969,942 
1.542,300 

5.681,615 
26,000,000 
24,025.000 

143,358,000 


6,189.300 

5,540,745 

243,339 

1 1 ,983,000 

10,699,749 

35,529,521 

873,716 

819,733 


255,559 

0 

0 

199,752,390 

166,739,071 


366.000 
1,230,731 

52,000 

28,847,488 

47,500,500 

15,272,000 

1,187,280 

280.500 

416,256 

3,256,126 
105,256 

55,500 

8,140,000 

6,746,000 

7,725,600 

167,201 

506,144 

742,261 

331,540 

1,081,183 


Earliest  charge 
effective  date 


08/01/1993 
11/01/1992 

12/01/1993 


02/01 /T994 


11,'01/1993 
02/01/1994 

01/01/1994 
08/01/1992 
04/01/1994 

01/01/1993 


11/01/1993 

03/01/1994 
01/01/1993 
10/01/1993 
10/01/1993 
01/01/1993 
05/01/1993 
03/01/1994 


09/01/1992 
09/01/1992 
01/01/1994 
01/01/1994 
11/01/1993 


07/01/1993 
11/01/1993 

08/01/1993 

11/01/1992 
01/01/1994 
06/01/1993 
11/01/1993 
08/01/1993 
02/01/1993 

08/01/1993 
04/01/1994 

12/01/1992 

03/01/1993 

09/01/1993 
11/01/1993 
11/01/1993 

09rt)1/1993 
11/01/1993 
09/01/1993 
08/01/1993 


Estimated 
charge  expira- 
tion date* 


07/01/1995 
07/01/1997 

06/10/1997 


08A)1/2013 


09/01/2008 
03/01/1999 

01/01.M997 
12/01/1994 
10/01/1999 

02'01/2004 


06/01/1995 

01/01/1998 
11/01/1994 
09/01/2013 
02/01/2000 
01/01/2013 
11/01/1998 
07/01/1998 


11/01/1993 
11/01/1993 
11/01/1993 
11/01/2003 
11/01/2000 


07/01/1994 
11/01/1996 

08/01/1994 

01/01/1994 
01/01/1996 
12/01/1999 
11/01/2014 
10/01/1995 
04/01/1995 

04/01/1998 
04/01/1996 

01/01/1994 
03/01/2003 

03/01/1998 
11/01/2012 
04/01/1996 

10/01/1996 
08/01/2000 
09'01/1999 
02/01/1996 


State,  application  number,  airport  and  city 

Date  approved 

Level 

of 

PFC 

Total  approved 
net  PFC  reve- 
nue 

Earliest  charge 
effective  date 

Estimated 
charge  expira- 
tion date* 

92-01-C-OO-Ngm.,  Agana  Nas,  Agana 

Puerto  Rico: 

92-01-C-OO-Bqn.,  Rafael  Hernandez,  Aguadilla  

11/10/1992 

12/29/1992 
12/29/1992 
12/29/1992 
12/14/1993 

12/08/1992 
12/08/1992 

3 

3 
3 
3 
3 

3 
3 

5,632,000 

1 ,053,000 

866.000 

49,768,000 

0 

3,871,005 
2,280,465 

02/01/1993 

03/01/1993 
03/01/1993 
03/01/1993 
03/01/1994 

03.'01/1993 
03/01/1993 

06/01/1994 

01/01/1999 
01/01/1999 
02/01/1997 
02/01/1997 

02/01/1995 
05/01/1995 

92-01 -C-OO-Pse.,  Mercedlta,  Ponce  

92-01 -C-OO-Sju.,  Luis  Munoz  Marin  Intemational,  San  Juan 
93-02-U-OO-Sju.,  Luis  Munoz  Marin  Intemational,  San  Juan 
Virgin  Islands: 

92-01-l-OO-Stt,  Cyril  E  King,  Charlotte  Amalie 

92-01-l-OO-Stx..  Alexander  Hamilton,  Christlansted  St  Croix 

*The  estimated  charge  expiration  date  is  subject  to  change  due  to  the  rate  of  collection  and  actual  allowable  project  costs. 


[FR  Doc.  94-6406  Filed  3-18-94:  8:45  am] 
BILUNQ  CODE  4B10-13-M 

DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

March  14,  1994. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  2110,  1425  New  York 
Avenue.  N\V..  Washington  DC  20220. 

Comptroller  of  the  Currency 

OMB  Number:  1557-0190. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Title:  (MA) — Real  Estate  Lending  and 
Appraisals  (12  CFR  part  34). 

Description:These  intormation 
collections  are  required  by  statute  to 
regulate  real  estate  lending  and  holding 
by  national  banks.  The  information  is 
required  by  statute  and  is  used  by  the 
OCC  to  insure  bank  compliance  and 
insure  safe  and  sound  bank  operation. 
National  banks  are  the  affected  public. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Recordkeepers: 
3.600, 

Estimated  Burden  Hours  Per 
Recordkeeper:  74  hours.  30  minutes 

Frequency  of  Response:  Quarterly. 

Estimated  Total  Recordkeeping 
Burden:  268,200  hours. 

Clearance  Officer:  John  Ference  (202) 
874-4697,  Comptroller  of  the  Currency. 


250  E  Street  SW.,  Washington,  DC 
20219. 

OMB  Reviewer:  Gary  Waxman  (202) 
395-7340.  Office  of  Management  and 
Budget,  room  3208,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  94-6474  Filed  3-18-94;  8:45  am) 

BILUNQ  CODE  4810-33-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

March  14.  1994. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement (s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  2110.  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

Office  of  Thrift  Supervision 

OMB  Number:  1550-0003. 

Form  Number:  OTS  Form  366. 

Tyj)e  of  Re\iew:  Extension. 

Title:  Criminal  Referral  Reporting/ 
Recordkeeping  Requirement. 

Description:  Information  must  be 
reported  to  the  OTS,  Justice  and  the  U.S. 
Attorney  whenever  a  crime  is  suspected 
at  an  OTS-regulation  thrift  institution. 
The  information  is  used  to  determine  if 
further  investigation  is  warranted.  In 
addition,  the  information  must  be 
maintained  for  ten  years  at  the  affected 
institution  for  use  by  the  OTS. 

Respondents:  Businesses  or  other  for- 
profit.  Federal  agencies  or  employees. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,440. 


Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  30  minutes. 

Frequency  of  Response:  Other 
(whenever  a  crime  is  suspected). 

Estimated  Total  Reporting/ 
Recorkeeping  Burden:  5,472  hours. 

Clearance  Officer:  Colleen  Devine 
(202)  906-6025,  Office  of  Thrift 
Supervision,  2nd  Floor,  1700  G.  Street, 
NW.,  Washington,  DC  20552. 

OMB  Reviewer:  Gary  Waxman  (202) 
395-7340,  Office  of  Management  and 
Budget,  room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
IFR  Doc.  94-6475  Filed  3-18-94;  8:45  am] 
BILUNG  CODE  4610-25-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

March  14, 1994. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  2110,  1425  New  York 
Avenue.  NW..  Washington,  DC  20220. 

U.S.  Customs  Ser\'ice 

OMB  Number:  1515-0007. 

Form  Number:  CF  7506. 

Type  ofRexiew:  Extension. 

Title:  Warehouse  Withdrawal 
Conditionally  Free  of  Duty  and  Permit. 

Description:  CF  7506  is  an  application 
and  permit  to  withdraw  goods  from  a 
warehouse  without  paying  duties  or 
taxes.  The  forn  also  covers  several  tj-pes 
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of  withdrawals  from  a  Customs  Bonded 
VVar<^house.  subject  to  Customs  controls. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  73. 

Estimated  Burden  Hours  Per 
Respondent:  10  minutes. 

Recordkeeper:  59  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  16,476  hours. 

OMB  Number:  1515-0063. 

Form  Number:  CF  5129. 

Tvpp  of  Review:  Extension. 

Title.  Crew  Member's  Declaration. 

Description:  This  form  is  used  to 
accept  and  record  importations  of 
merchandise  by  crew  members,  enforce 
agriculture  quarantines,  currency 
reporting  '    vs  and  enforce  revenue 
collections  laws. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
5,968.351. 

Estimated  Burden  Hours  Per 
Respondent:  3  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
298,418  hours. 

Clearance  Officer:  Ralph  Meyer  (202) 
927-1552,  U.S.  Customs  Service. 
Paperwork  Management  Branch,  room 
6316.  1301  Constitution  Avenue,  N\V.. 
Washington,  DC  20229. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 


and  Budget,  room  3001,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
|FR  Dcx;.  94-6476  Filed  3-18-94;  8:45  am) 
BILUNC  CODE  4820-02-M 


Public  Information  Coiiection 
Requirements  Submitted  to  OMB  for 
Review 

March  14,  1994. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasurv,  room  2110,  1425  New  York 
Avenue",  NW.,  Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0143. 

Form  Number:  IRS  Form  2290  and 
Schedule  1. 

Type  of  Review:  Extension. 

Title:  Heavy  Vehicle  Use  Tax  Return. 

Description:  Form  2290  is  used  to 
compute  and  report  the  tax  imposed  by 
section  4481  on  the  highway  use  of 
certain  motor  vehicles.  The  information 
is  used  to  determine  whether  the 
taxpayer  has  paid  the  correct  amount  of 
tax. 


Respondents:  Individuals  or 
households.  Farms,  Businesses  or  other 
for-profit.  Non-profit  institutions,  Small 
businesses  or  organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  486,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 

Recordkeeping  35  hr,  23 

min. 
Learning  about  the  law  or 

the  form  12  min. 

Preparing.      copying      and 

sending  the  form  to  the 

IRS  47  min. 

Frequency  of  Response:  Annually- 

Estimated  Total  Reportmg/ 
Recordkeeping  Burden:  17,675,820 
hours. 

OMB  Number:  1545-0202. 

Form  Number:  IRS  Forms  5310  and 
6088. 

Type  of  Re\iew:  Revision. 

Title:  Application  for  Determination 
Upon  Termination  (5310):  Distributable 
Benefits  from  Employee  Pension  Benefit 
Plans  (6088). 

Description:  Employers  who  have 
qualified  deferred  compensation  plans 
can  take  an  income  tax  deduction  for 
contributions  to  their  plans.  IRS  uses 
the  data  on  Forms  5310  and  6088  to 
determine  whether  a  plan  still  quafifies 
and  whether  there  is  any  discrimination 
in  benefits. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  30,000. 


Estimated  Burden  Hours  Per  Respondent/Recordkeeper 


RecordVeepipg  

Learning  about  the  law  of  ttte  form 

Preparing,  copying,  assemWiog,  arxl  sending  the  form  to  the  IRS 


Form  5310 


49  hrs.,  16  min. 
3  hrs.,  55  min. 
7  hrs.,  17  mm. 


Form  6088 


7  hrs. 


1 0  min. 
42  min. 
51  min. 


Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1.037.850  hours. 

OMB  Number:  1545-0233. 

Form  Number:  IRS  Form  7004. 

Type  of  Review:  Revision. 

Title:  Application  for  Automatic 
Extension  of  Time  to  File  Corporation 
Income  Tax  Return. 

Description  Form  7004  is  used  by 
•corporations  and  certain  nonprofit 
institutions  to  request  an  automatic  6- 
month  extension  of  time  to  file  their 
income  tax  returns  The  information  is 
needed  by  IRS  to  determine  whether 
Fonn  7004  vas  timely  filed  so  as  not  to 
impose  a  Uie  filing  penalty  in  error  and 


also  to  insure  that  the  proper  amount  of 
tax  was  computed  and  deposited. 

Respondents:  Farms,  Businesses  or 
other  for-profit,  Non-profit  institutions. 
Small  businesses  or  organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1.097,748. 

ESTii^ATED  Burden  hours  Per 
Respondent/Recordkeeper: 

Recordkeeping 5  hrs..  30  min. 

Learning  atxiut  ttie   law  or 

the  form 46  min. 

Preparing  the  form 1  hr..  49  min. 

Copying,     assembling,     arxj 

sendtng   ttie   form  to  the 

IRS  16  min. 

Frequency  of  Response:  Annually. 


Estimated  Total  Reporting/ 
Recordkeeping  Burden:  9,177. \73  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
room  5571,  1111  Constitution  Avenue. 
NW..  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001.  New  Executive 
Office  Building.  Washington.  DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
|FR  Doc.  94-6477  Filed  3-18-94.  8:45  ami 

BILUNG  CODE  4S30-01-M 


Internal  Revenue  Service 

Privacy  Act  of  1974,  as  Amended; 
System  of  Records 

agency:  Internal  Revenue  Service. 

Treasury. 

ACnON:  Notice  of  proposed  amendment 

of  a  Privacy  Act  System  of  Records. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974. 
as  amended,  5  U.S.C.  552a,  the  Treasury 
Department.  Internal  Revenue  Service, 
gives  notice  of  a  proposed  amendment 
to  the  system  of  records  entitled 
Individual  Master  File  (IMF)— Treasury/ 
IRS  24.030.  The  system  notice  was  last 
published  in  its  entirety  in  the  Federal 
Register.  Vol.  57.  page  14040,  April  17. 
1992. 

The  purpose  of  this  amendment  is  to 
add  a  routine  use  to  allow  the  disclosure 
of  taxpayer  identity  information  to 
payors  of  reportable  payments  subject  to 
the  backup  wnlhholding  provisions 
authorized  by  I.R.C.  Section  3406(b). 
This  amendment  also  increases  the 
tvpes  of  individuals  within  the  category 
of  individuals  covered  by  this  system  of 
records,  as  well  as  refiect  the  on-line 
access  to  Taxpayer  Identification 
Numbers  (TINs)  and  name  controls  by 
authorized  users  (i.e..  filers  of 
information  documents  subject  to  the 
backup  withholding  provisions). 
DATES:  Comments  must  be  received  no 
later  than  April  15.  1994.  The 
amendment  to  this  system  of  records 
will  be  effective  April  25, 1994,  unless 
comments  are  received  which  result  in 
a  contrary  determination. 
ADDRESSES:  Comments  should  be  sent  to 
the  Office  of  the  Assistant  Chief  Counsel 
(Income  Tax  and  .\Lc."'unting — 
CC:IT&A:01),  Intemil  Revenue  Service. 
1111  Constitution  Avenue.  NW.,  Room 
5238,  P.O.  Box  7604.  Ben  Franklin 
Station,  Attn:  CC:Corp.T:R  (IA-&-92). 
Washington,  DC  20044.  Comments  will 
be  made  available  for  inspection  and 
copying  in  the  Freedom  of  Information 
Reading  Room,  Internal  Revenue 
Senice,  Office  of  Disclosure.  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  upon  request. 
FOR  FUPTHER  INFORMATION  CONTACT:  For 
information  on  the  operating  systems 


specifications,  contact  Frances 
Drummond,  Programmer/ Systems 
Administrator,  Office  of  the  Assistant 
Commissioner  (Information  Systems 
Management),  Internal  Revenue  Service, 
P.O.  Box  1208.  Route  9  &  Needy  Road, 
Martinsburg,  West  Virginia  25401  or 
telephone  (304)  263-8700  (not  a  toll-free 
call);  or,  for  general  information.  Delores 
Schmidt,  Senior  Program  Analyst, 
Office  of  the  Assistant  Commissioner 
(Collection).  Information  Reporting 
Program.  Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Room  2013, 
Washington.  DC  20224  or  telephone 
(202)  622-3487  (not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  changes  will  enable  the 
implementation  of  the  TIN  Matching 
Program.  Participation  in  the  program 
will  initially  be  limited  to  200  randomly 
selected  participants  plus  some  non- 
randomly  selected  Federal  agencies.  A 
criteria  for  selection  in  this  program  is 
that  each  of  these  participants  will  have 
previously  filed  information  documents 
pursuant  to  the  backup  withholding 
provisions  in  I.R.C.  3406.  The 
participants  in  the  prototype  program 
will  be  able  to  match  the  TIN  and  name 
control  of  any  payee  who  may  receive 
a  reportable  payment  under  the  backup 
withholding  provisions  prior  to  filing 
the  relevant  information  return  with  the 
IRS.  Under  the  program,  prior  to  filing 
an  information  return,  a  payor  of  a 
reportable  payment  as  defined  in 
section  3406(b)  of  the  Internal  Revenue 
Code  of  1986  may  contact,  via  their  own 
computer  and  modem,  the  Internal 
Revenue  Service  (IRS)  concerning  the 
TIN  and  name  control  furnished  by  a 
payee  of  that  payment.  Upon  receiving 
the  inquiry,  the  Service  will  advise  the 
payor  whether  the  name  control  and 
TIN  combination  provided  by  the  payor 
matches  a  name  control  and  TIN 
combination  retained  on  the  Service's 
Individual  Master  File. 

Before  undertaking  major  and  costly 
steps  to  implement  a  full-scale  program, 
the  Service  wants  to  measure  the  costs 
and  benefits  of  this  program. 
Accordingly,  the  Service  plans  to 
commence  with  up  to  a  two-year 
prototype  (i.e.,  pilot  project).  Under  the 
prototype,  payors  will  be  given  a  unique 
identifiable  Personal  Identification 


Number  (PIN)  and  a  user  code  for  access 
to  the  Service's  stand-alone  computer. 
The  Service's  computer  will  have  a  data 
base  of  all  Employer  Identification 
Numbers  (EINs)  and  Social  Security 
Numbers  (SSNs).  The  prototype  will 
respond  to  an  inquiry  only  when  there 
is  a  "no-match".  This  '■no-match" 
response  to  an  inquiry  will  only  state 
that  there  is  no  existing  match  with  IRS 
records.  No  other  information  will  be 
provided.  This  program  will  expire  two 
years  after  the  implementation  date  of 
the  prototype. 

The  records  in  this  program  are  part 
of  the  Individual  Master  File  (IMF) 
system  of  records — Treasurj-ZIRS  24.030. 
The  specific  changes  to  this  system  of 
records  are  consistent  with  the  purpose 
of  this  system  to  make  relevant 
disclosures  concerning  tax 
administration. 

Dated:  March  15.  1994. 
G.  Dale  Seward, 

Acting  Deputy  Assistant  Secretary 
(Administration). 
Treasury /IRS  24.030 

SYSTEM  HAMB: 

Individual  Master  File  (IMF).  Returns 
Processing — Treasur>'/IRS. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Description  of  the  change:  Replace 
current  text  with  the  following  text: 

Individuals  who  file  and/or  are 
included  on  Federal  Individual  Income 
Tax  Returns  (i.e..  Forms  1040, 1040A. 
and  1040EZ);  individuals  who  file  other 
information  fihngs;  and  power  of 
attorney  notifications  for  individuals. 


ROUTINE  USES  Of  RECORDS  MAIWTAIMED  IN  THE 
SYSTEM  INCLUDING  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  Of  SUCH  USES: 

Description  of  the  change:  Replace 
current  text  with  the  following  text: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by:  (ij  26  U.S.C.  3406,  and  (2) 
26  U.S.C.  G103. 
•         *         »         •         * 

IFR  Doc.  94-6543  Filed  3-18-94:  8:45  am) 
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Sunshine  Act  Meetings 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  in  the  Sunshine  Act"  (Pub. 
L  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  ENERGY  REGULATORY 

COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  March  9, 

1994. 59  FR  11833. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 

MEETING:  March  16,  1994, 10:00  a.m. 

CHANGE  IN  THE  MEETING:  The  following 

Docket  Number  has  been  added  to  Item 

CAG-5  on  the  Agenda  scheduled  for 

March  16, 1994. 

Item  No.,  Docket  No.,  and  Company 

CAG-5— RP94-67-000,  Southern  Natural  Gas 

Company 
Lois  D.  Cashell, 

Secretary. 

|FR  Doc  94-6636  Filed  3-17-94;  11;12  am] 

BILLING  CODE  e717-01-M 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND 
THE  HUMANITIES 
INSTITUTE  OF  MUSEUM  SERVICES 
SUMMARY:  This  notice  sets  forth  the 
agenda  of  a  forthcoming  meeting  of  the 
National  Museum  Services  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  the  Government  through 
the  Sunshine  Act  (Public  Law  94^09) 
and  regulations  of  the  Institute  of 
Museum  Services.  45  CFR  1180.84. 
TIME'DATES:  9:00  a.m.  to  2  p.m.,  Friday, 
April  8,  1994. 
STATUS:  Open. 

ADDRESS:  Nancy  Hanks  Center  at  the 
Old  Post  Office  Pavilion,  1100 
Permsylvania  Avenue,  NW.,  Main 
Floor — Room  M07,  Washington,  DC 
20506. 202/606-8536. 


Federal  Register 

VoL  59,  No.  54 
Monday,  March  21,  1994 


FOR  FURTHER  INFORMATION  CONTACT:  S. 
William  Laney,  Executive  Assistant  to 
the  National  Museum  Services  Board, 
Institute  of  Museum  Services,  1100 
Pennsylvania  Avenue,  NW.,  Room  510, 
Washington.  DC  20506— (202)  606- 
8536. 
SUPPLEMENTARY  INFORMATION: 

The  National  Museum  Services  Board  is 
established  under  the  Museum  Services  Act, 
Title  II  of  the  Arts,  Humanities,  and  Cultural 
Affairs  Act  of  1976,  Public  Law  94-462.  The 
Board  has  responsibility  for  the  general 
policies  with  respect  to  the  powers,  duties, 
and  authorities  vested  in  the  Institute  under 
the  Museum  Services  Act. 

The  meeting  of  Friday,  April  8, 1994  will 
be  open  to  the  public. 

If  you  need  special  accommodations  due  to 
a  disability,  please  contact:  Institute  of 
Museum  Services,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506— {202) 
606-8536— TDD  (202)  606-8636  at  least 
seven  (7)  days  prior  to  the  meeting  date. 

NATIONAL  MUSEUM  SERVICES  BOARD 

April  8, 1994 — Meeting  Agenda 

I.  NMSB  Chairman's  Report  and  Approval  of 

Minutes  from  November  19, 1993 
Meeting 

II.  Guest  Address  to  the  Board 

III.  Agency  Director's  Report 

IV.  Agency  Agenda  Reports:  Programs 

V.  Agency  Agenda  Reports:  Appropriations/ 

Reauthorization 

VI.  Agency  Agenda  Reports:  Legislative 

Other/Public  Affairs 
Dated:  March  10, 1994. 
Linda  Bell, 

Director  of  Policy,  Planning  and  Budget, 
National  Foundation  on  the  Arts  and  the 
Humanities,  Institute  of  Museum  Services. 
[FR  Doc.  94-6688  Filed  3-17-94;  2:23  pm] 

BILLING  CODE  7036-01-M 

SECURITIES  AND  EXCHANGE  COMMISSION 
Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 


Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  March  21.  1994. 

A  closed  meeting  will  be  held  on 
Thursday,  March  24. 1994.  at  11  a.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)  (4).  (8).  (9)(A)  and  (10) 
and  17  CFR  200.402(a)  (4),  (8),  (9)(i)  and 
(10),  permit  consideration  of  the 
scheduled  matters  at  a  closed  meeting. 

Commissioner  Beese,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  a  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  March 
24,  1994,  at  11  a.m..  will  be: 

Institution  of  injunctive  actions. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  injunctive  actions. 

Settlement  of  administrative  proceedings 
of  an  enforcement  nature. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact;  Steve 
Luparello  (202)  272-2100. 

Dated:  March  16,  1994. 
Jonathan  G.  Katz, 
Secretary. 

|FR  Doc.  94-6599  Filed  3-17-94;  8:53  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

[Docket  No.  N-94-a709;  FR-3604-N-011 

Funding  Availability  for  FY  1994  for 
Housing  Counseling 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner.  HUD. 
action:  Notice  of  Funding  Availability 
(NOFA)  for  Fiscal  Year  (FY)  1994  for 
Housing  Counseling. 

SUMMARY:  This  Notice  announces  the 
availability  of  funding  for  FY  1994  for 
HUD-approved  housing  counsehng 
agencies  to  provide  housing  counseling 
to  homebuyers.  homeovmers,  and 
renters  as  set  forth  in  HUD  Handbook 
No.  7610.1  REV-3.  dated  June  1993  (the 
Handbook).  An  applicant  must,  as  of  the 
date  of  issuance  of  the  Request  for  Grant 
Application  (RFGA)  based  on  this 
NOFA,  be  a  HUD-approved  housing 
counseling  agency,  and  must  be  able 
and  willing  to  provide,  at  a  minimum: 
(1)  Delinquency  and  default  counsehng 
to  renters  and  homeowners;  (2)  related 
counseling  under  HUD's  single  family 
mortgage  assignment  program:  and  (3) 
fair  housing  counseling  to  inform 
renters  and  owners  of  their  rights  and 
responsibilities  under  the  Fair  Housing 
Act.  Except  for  fair  housing  counsehng. 
exemptions  from  counseling 
requirements  are  applicants  approved 
by  HUD  to  provide  ONLY  tenant 
counseling  or  Home  Equity  Conversion 
Mortgage  counseling,  or  prepurchase 
counseling,  including  the  counseling  of 
tenants  to  purchase  their  rental  unit.  An 
applicant  agency  may  offer  any  other 
aspect(s)  of  counseling  set  forth  in  the 
Handbook,  including  Home  Equity 
Conversion  Mortgage  counsehng. 
Housing  counseling  services  not 
covered  by  the  Handbook  do  not  qualify 
for  eligibility  for  funding  under  this 
NOFA. 

In  the  body  of  this  document  is 
information  concerning:  the  purpose  of 
this  NOFA;  ehgibility  for  funding; 
available  funding;  award  criteria;  and 
the  application  process,  including  how 
to  apply  for  funding,  and  how  ehgibility 
for  funding  will  be  determined  and 
awards  will  be  made. 
DATES:  The  application  due  date  (date 
and  time)  will  be  specified  in  the 
apphcation  kit  (Request  for  Grant 
Application — RFGA).  In  no  event, 
however,  will  applications  be  due 
before  April  20,  1994.  The  application 
due  date  specified  in  the  RFGA  will 


provide  applicants  with  at  least  30  days 
to  prepare  and  submit  their 
applications.  The  30-day  (or  more) 
response  period  will  begin  to  run  from 
the  first  date  upon  which  the  RFGA  is 
made  available.  The  RFGA  will  be 
available  on,  or  soon  after,  the  date  of 
publication  of  this  NOFA  from  the 
Regional  Contracting  Officer  in  the  HUD 
Regional  Office  that  serves  the  area  in 
which  the  applicant  agency  is  located. 
(See  the  hst  of  HUD  Regional  Offices 
that  follows  this  NOFA.)  Please  see 
Section  II  of  this  NOFA  for  hirther 
information  on  what  constitutes  proper 
submission  of  an  application. 

The  apphcation  deadline,  as  specified 
in  the  RFGA,  will  be  firm.  In  the  interest 
of  fairness  to  all  competing  appHcants, 
HUD  will  treat  as  ineligible  for 
consideration  any  apphcation  tliat  is  not 
received  on  or  before  the  application 
deadline.  Applicants  should  take  this 
practice  into  account  and  make  early 
submission  of  their  materials  to  avoid 
any  risk  of  loss  of  eligibility  brought 
about  by  unanticipated  delays  or  other 
delivery-related  problems. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Miles,  Program  Advisor,  Single 
Family  Servicing  Division,  Department 
of  Housing  and  Urban  Development, 
room  9178,  451  Seventh  Street  SW., 
Washington.  DC  20410,  telephone  (202) 
708-1672  (voice),  or  (202)  708-3938 
(TDD  number).  (These  are  not  toll-free 
numbers.) 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  NOFA 
have  been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
3504(h)),  and  assigned  0MB  control 
number  2535-0084. 

I.  Purpose  and  Substantive  Description 

A.  Authority  and  Background 

1.  Authority 

Sec.  106,  Housing  and  UrbcUi 
Development  Act  of  1968  (12  U.S.C. 
1701x);  sees.  235,  237  and  255  of  the 
National  Housing  Act  (12  U.S.C.  1715z, 
1715Z-2, 1715Z-20);  and  HUD 
Handbook  7610.1,  REV-3  dated  June 
1993. 

2.  Background 

Section  106  of  the  Housing  and  Urban 
Development  Act  of  1968  (section  106) 
authorizes  HUD  to  provide  a  program  of 
housing  counseling  services  to 
designated  homeowners  and  tenants. 
The  program  authorized  by  section  106 


(Housing  Counseling  Program)  is 
divided  into  two  distinct  components: 
the  housing  counseling  services  and 
requirements  provided  under  section 
106(a),  and  those  services  and 
requirements  provided  under  section 
106(c). 

Section  106(a)  authorizes  HUD  to 
provide  counseling  and  advice  to 
tenants  and  homeowTiers  with  respect  to 
property  maintenance,  financial 
management  and  such  other  matters  as 
may  be  appropriate  to  assist  tenants  and 
homeowners  in  improving  their  housing 
conditions  and  in  meeting  the 
responsibilities  of  tenancy  and 
homeownership.  With  respect  to 
homeowners,  section  106(a)  states  that 
the  above-described  services  shall  be 
provided  to: 

(1)  Homeowners  with  HUD-insured 
mortgages; 

(2)  First-time  homebuyers  with 
guaranteed  loans  imder  section  502(h) 
of  the  Housing  Act  of  1949  (home  loans 
guaranteed  by  the  Farmers  Home 
Administration); . 

(3)  Homeowners  with  loans 
guaranteed  or  insured  under  chapter  37 
of  title  38,  United  States  Code  (home 
loans  insured  or  guaranteed  by  the 
Department  of  Veterans  .Affairs). 

Additionally,  under  section  106(a)'s 
authorization  to  HUD  to  provide 
counseling  and  advice  to  tenants  and 
homeowners  as  may  be  appropriate  to 
assist  them  to  improve  their  housing 
conditions  (see  section  106(a)(l)(iii)), 
HUD-approved  counseling  agencies  are 
permitted  under  section  106(a),  and 
encouraged  by  HUD.  to  conduct 
community  outreach  activities  and 
provide  counseling  to  individuals  with 
the  goals  of  increasing  the  awareness  of 
homeownership  opportunities  and 
improving  the  access  of  low-  and 
moderate-income  households  to  sources 
of  mortgage  credit  and  homeownership 
opportunities.  HUD  befieves  that  this 
type  of  counseling  activity  is  a  key 
element  to  the  revitalization  and 
stabilization  of  low-income  and 
minority  neighborhoods,  and 
encourages  HUD-approved  counseling 
agencies  to  conduct  this  type  of 
counseling  activity. 

Section  106(c),  as  amended  by  section 
162  of  the  Housing  and  Community 
Development  Act  of  1992  (Pub.  L.  102- 
550,  approved  October  28.  1992) 
authorizes  homeownership  counseling 
only  (no  tenant  counsehng)  and  defines 
a  homeowner  eligible  for  counseling 
under  this  section  to  mean: 

(1)  A  homeowner  whose  home  loan  is 
secured  by  property  that  is  the  principal 
residence  of  the  homeowner,  who  is 
unable  to  correct  a  home  loan 
delinquency  within  a  reasonable  time 


(section  106(c)  defines  "home  loan"  as 
a  loan  secured  by  a  mortgage  or  hen  on 
residential  property);  and 

(2)  An  applicant  for  a  mortgage  if  the 
applicant  is  a  first-time  homebuyer  who 
meets  the  requirements  of  section 
303(b)(1)  of  the  National  Affordable 
Housing  Act  (see  42  U.S.C.  12852)  and 
the  mortgage  involves  a  principal 
obligation  (including  such  initial  service 
charges,  appraisal,  inspection,  and  other 
fees  as  the  Secretary  of  HUD  shall 
approve)  in  excess  of  97  percent  of  the 
appraised  value  of  the  property  and  is 
to  be  insured  pursuant  to  section  203  of 
the  National  Housing  Act. 

Under  the  Housing  Counseling 
Program.  HUD  contracts  with  public  or 
private  organizations  to  provide  the 
housing  counseling  services  authorized 
by  section  106(a)  and  section  106(c). 
VVhen  the  Congress  makes  funds 
available  to  assist  the  Housing 
Counseling  Program,  HUD  announces 
the  availability  of  such  funds,  and 
invites  applications  from  eligible 
agencies,  through  a  notice  published  in 
the  Federal  Register.  An  agency  that  is 
approved  by  HUD  as  a  housing 
counseling  agency  does  not 
automatically  receive  funding.  The 
agency  must  apply  for  such  funding 


under  a  Request  for  Grant  Application 
(RFGA)  issued  by  HUD  through  its 
Regional  Offices.  The  purpose  of  the 
housing  counseling  program  is  to 
promote  and  protect  the  interests  of 
HUD,  HUD-approved  and  other 
mortgagees,  and  housing  consumers 
participating  in  HUD  and  other  housing 
programs. 

B.  Allocation  Amounts 

1.  Total  Available  Funding 

A  total  amount  of  $12,000,000  was 
appropriated  for  housing  counseling  by 
the  HUD  Appropriations  Act  of  1994 
(Pub.  L.  103-124,  approved  October  28, 
1993). 

Of  the  $12,000,000,  HUD  will  use 
$125,000  to  help  resolve  a  litigation 
matter  in  Boston,  Massachusetts,  that 
involves  housing  coJnseling;  $227,000 
to  continue  operation  of  the  toll-free 
telephone  number  in  FY  1994  by  which 
persons  may  call  and  find  out  about 
HUD-approved  counseling  agencies 
operating  in  their  area;  $250,000  to 
pro\'ide  training  for  the  Home  Equity 
Conversion  Mortgage  (HECM)  Program; 
$2,084,000  to  train  and  certify 
individuals  as  housing  counselors; 
$380,330  to  continue  the  prepurchase 


counseling  and  foreclosure  prevention 
counseling  demonstration,  which  was 
implemented  in  FY  1992,  and  is  being 
carried  out  in  Chicago,  Uhnois,  and 
Atlanta,  Georgia;  and  up  to  $50,000  to 
monitor  and  report  on  lenders 
comphance  with  the  statutory 
requirement  to  notify  delinquent 
homeov^Tiers  (within  45  days  of  the 
dehnquency)  of  the  availabihty  of 
housing  coimseling  services.  HUD  will 
make  the  remaining  $8,883,670 
available  for  the  counseling  services 
specified  in  the  Act. 

2.  Allocation  of  Funds  to  Regional 
Offices 

HUD  Headquarters  will  allocate  the 
$8,883,670  available  for  housing 
counseling  services  to  its  ten  Regional 
Offices.  The  basis  for  the  allocation  is 
the  percentage  of  HUD-insured  single 
family  mortgage  defaults  within  each 
Region,  compared  to  the  nationwide 
total.  Under  this  plan,  the  Regions  are 
required,  insofar  as  possible,  to  award 
grants  in  relation  to  the  number  of 
defaults  within  HUD  Field  Office 
jurisdictions.  The  amoxmts  allocated  to 
the  Regions  for  Fiscal  Year  1994  (based 
on  the  $8,883,670)  are  as  follows: 


Region 

Defaults 

Percent- 
age* 

$  Allocation 

1  

2,643 
13.518 
18.292 
39.577 
27,192 
22.742 

4.397 

5.510 
25,402 

2.895 

1.63 

8.34 

11.28 

24.40 

16.77 

14.02 

2.71 

3.40 

15.66 

1.79 

144  786 

II  „ 

740.525 

Ill  

1 ,002  048 

IV 

2  168  055 

V 

1  489  596 

VI  

1 .245.822 

VII  

240,871 

VIII  

301,841 

IX 

1,391,537 

X  

158  592 

Totals 

162.168 

100 

8,883,670 

(*  Percentages  have  been  rounded.) 


3.  Grant  Awards  by  HUD  Regional 
Offices 

Regional  Offices  will  make  an 
equitable  award  of  allocated  housing 
counsehng  funds  to  eligible  HUD- 
approved  housing  counseling  agencies 
based  upon  documented  need  in 
relation  to: 

a.  The  amount  of  funds  available;  and 

b.  The  number  of  successful 
applicants.  (A  determination  of  a 
"successful"  applicant  is  based  on  the 
applicant's  ability  to  meet  the  award 
criteria,  as  specified  in  Section  I.D  of 
this  NOFA.) 

4.  Announcement  of  Awards 

In  accordance  with  the  requirements 
of  section  103  of  the  Department  of 


Housing  and  Urban  Development 
Reform  Act  of  1989  (HUD  Reform  Act) 
and  HUD's  implementing  regulations  at 
24  CFR  part  4,  no  award  information 
will  be  made  available  to  applicants  or 
other  persons  not  authorized  to  receive 
this  information  during  the  period  of 
HUD  review  and  evaluation  of  the 
apphcations.  However,  applicants  that 
are  declared  inehgible  or  late  will  be 
notified.  In  accordance  with  section 
102(a)(4)(c)  of  the  HUD  Reform  Act. 
HUD  will  notif}'  the  public,  by  notice 
published  in  the  Federal  Register,  of 
award  decisions  made  by  HUD  under 
this  funding. 


5.  Payment  to  Grantee  by  HUD 

HUD  will  pay  each  grantee  for  each 
coimseling  unit.  To  determine  the 
amount  of  counseling  unit  pa\Tnent, 
HUD  will  use  the  applicant's  direct- 
labor  hourly  rate  for  its  housing 
counselors.  To  that  rate,  HUD  will  add 
1 40  percent  of  the  rate  to  cover 
operating  costs  to  calculate  the 
apphcant's  cost  to  deliver  a  "counseling 
unit."  Thus,  the  per  unit  payment  will 
be  one-half  of  the  sum  of  (1 )  the  direct- 
labor  hourly  rate  plus  (2)  140  percent  of 
the  rate.  The  basis  for  this  calculation  is 
further  explained  in  the  following 
paragraph. 

This  payment  method  represents  a 
major  change  in  the  way  HUD  will 
arrive  at  the  amount  of  payment  per 
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counseling  unit.  Based  on  its  survey  of  . 
approved  counseling  agencies,  HUD 
found  that  it  takes,  on  average,  one-half 
hour  to  generate  a  counseling  unit.  The 
applicant  must  provide  the  direct  labor 
hourly  rate  requested  in  the  RFGA.  To 
this  rate,  HUD  will  add  the  140%  to 
cover  operating  costs,  multiply  this 
enhanced  rate  by  50%,  and  multiply  the 
result  times  the  number  of  counseling 
units.  Whatever  funds  are  requested  by 
the  applicant  may  be  changed  by  HUT) 
before  the  award  of  the  grant  based  on 
the  applicant's  past  performance.  HUD's 
forecasts  of  need  in  a  given  area,  and  the 
total  funds  available  for  a  given  Region. 
This  is  why  submission  of  the  workload 
report  and  the  direct  labor  reports  with 
the  application,  as  required  to  be 
submitted  by  the  RFGA,  are  critical  to 
determining  the  amount  of  the  grant  the 
apphcant  will  receive. 

A  counseling  unit  is  deGned  as  a 
documented  face-to-face,  written,  or 
telephonic  contact  between; 

a.  The  grantee's  housing  counselor 
and  a  cUent;  or 

b.  The  grantee's  housing  counselor 
and  a  mortgagee,  landlord,  service 
agency,  creditor,  credit  reporting 
agency,  governmental  agency,  realtor  or 
employer,  acting  on  behalf  of  a  client, 
which  results  in  an  action  or  decision 
that: 

(1)  Identifies,  clarifies,  or  assists  in 
meeting  or  meets  the  client's  housing 
need; or 

(2)  Assists  in  resolving  or  resolves  the 
client's  housing  problem. 

(See  HUD  Handbook  7610.1  REV-3, 
dated  June  1993,  paragraph  1-7  on  page 
1-6  for  a  definition  of  "client," 
housing  need,"  and  "housing 
problem.") 

C.  Eligible  Applicants 

1.  Eligible  applicants  include  public 
and  private  nonprofit  entities  with  a 
current  approval  by  HUD  as  a  housing 
counseling  agency,  under  the  provisions 
of  HLT)  Handbook  No.  7610.1  REV-3 
dated  June  1993,  or  its  earlier  versions. 
Current  approval  includes  agencies  that 
are  on  record  at  the  appUcable  HUD 
Field  Office  as  having  been  approved  as 
a  HUD  counseling  agency  as  of  the  date 
of  issuance  of  the  RFGA  based  on  this 
NOFA.  Agencies  for  which  HUD  has 
withdrawn  this  approval  or  have 
indicated  in  writing  their  withdrawal 
from  the  counsehng  program  are  NOT 
eligible.  Agencies  with  "conditional"  re- 
approvals  are  NOT  eligible  unless  they 
satisfy  HUD's  requirements  for  removal 
nf  the  "conditional"  approval  by  the 
due  date  of  appUcations  for  funding 
under  this  notice. 


2.  Applicants  that  fall  into  any  one  of 
the  following  categories  wrill  be 
ineligible  for  funding  under  this  NOFA: 

a.  The  Department  of  Justice  has 
brought  a  civil  rights  suit  against  the 
applicant  and  the  suit  is  pending; 

b.  There  has  been  an  adjudication  of 
a  civil  rights  violation  in  an  civil  action 
brought  against  the  applicant  by  a 
private  individual,  unless  the  applicant 
is  operating  in  compliance  with  a  court 
order,  or  implementing  a  HUD-approved 
compliance  agreement  designed  to 
correct  the  areas  of  noncomphance; 

c.  There  are  outstanding  findings  of 
noncompliance  with  civil  rights 
statutes.  Executive  Orders  or  regulations 
as  a  result  of  formal  administrative 
proceedings,  or  the  Secretary  has  issued 
a  charge  against  the  applicant  under  the 
Fair  Housing  Act,  unless  the  apphcant 
is  operating  under  a  conciliation  or 
compliance  agreement  designed  to 
correct  the  areas  of  noncompliance;  or 

d.  HUD  has  deferred  application 
processing  by  HUD  under  title  VI  of  the 
Civil  Rights  Act  of  1964,  the  Attorney 
General's  Guidelines  (28  CFR  50.3)  and 
the  HUD  title  VI  regulations  (24  CFR 
1.8)  or  under  section  504  of  the 
Rehabihtation  Act  of  1973  and  the  HUD 
section  5604  regulations  (24  CFR  8.57). 

D.  Award  Criteria 

1.  General  Criteria 

HUD,  through  its  Regional 
Contracting  Officers,  will  award  housing 
counseling  grants  in  Fiscal  Year  1994  to 
selected  eligible  agencies.  Within  each 
Region,  an  eligible  agency  is  a  HUD- 
approved  housing  counseling  agency 
that  is: 

a.  located  within  the  Region's 
geographical  jurisdiction;  and 

b.  provides,  or  proposes  to  provide, 
housing  counseling  within  that  Region. 
(Application  eligibihty  and  grant 
authority  do  NOT  cross  regional 
boundaries.) 

2.  Award  Amount  Evaluation  Criteria 

Applications  for  funding  under  this 
NOFA  will  be  reviewed,  and  grants  will 
be  awarded  on  the  basis  of  the  following 
criteria.  Items  a  through  d  must  be 
submitted  by  the  applicant,  as  required 
by  the  RFGA.  Items  e  through  k  are 
based  on  information  maintained  by 
HUD.  (The  RFGA  contains  a  checklist  of 
the  items  to  be  submitted  by  the 
applicant.) 

a.  The  direct-labor  hourly  rate  (DLHR) 
is  the  rate  the  applicant  pays  its  bona- 
fide  full-time  and/or  part-time  housing 
counselors  for  delivering  housing 
counseling  to  clients  under  HUD 
housing  counseling  grants.  The  rate  or 
rates  to  be  submitted  are  those  in  effect 


as  of  the  date  of  the  Request  for  Grant 
Application  (RFGA)  based  on  this 
Notice  of  Funding  Avadlabihty  (NOFA). 

(1)  A  "bona  fide"  housing  counselor 
is  a  person  hired  specifically  to  deliver 
housing  counseling  to  the  applicant's 
clients  either  as  a  sole  responsibifity  or 
in  conjunction  with  other  related 
professional  assignments. 

(2)  The  terms  "counseling"  and 
"client"  are  specifically  defined  in 
paragraphs  1-7A  and  1-7B  of  HUD's 
Housing  Counseling  Program  Handbook 
7610.1  REV-3  dated  June  1993. 

(3)  "Direct-labor  hourly  rate"  does 
Not  include  fringe  benefits,  overhead, 
and  other  employee-related  costs.  See 
Section  IB. 5,  "Payment  to  Grantee  by 
HUD,"  in  this  NOFA. 

b.  The  number  of  "clients"  each 
housing  counselor  counseled  during  the 
twelve  months  immediately  preceding 
the  date  of  the  RFGA  based  on  this 
NOFA.  This  includes  all  "chents"  as 
defined  in  HUT)  Housing  Counseling 
Handbook  7610.1  REV-3  dated  June 
1993  regardless  of  whether  they  were 
counseled  under  a  HLTD  housing 
counseling  grant. 

c.  The  applicant's  documented  cfient 
workload*  (*  "Workload"  refers  to  the 
number  of  clients,  as  defined  in  HUD 
Handbook  No.  7610.1  REV-3,  dated 
June  1993,  and  reported  by  the 
applicant  on  Form  HUD-9902,  Housing 
Counseling  Agency  Fiscal  Year  Activity 
Report,  dated  June  1993,  for  the  period 
October  1,  1992,  through  September  30, 
1993.  Workload  documentation 
submitted  on  any  other  version  of  form 
HUD-9902  is  unacceptable  and  will  not 
be  used  by  HUD  under  this  grant  award 
activity.  Applicants  may  obtain  copies 
of  the  form  from  any  HUD  Regional  or 
Field  Office.) 

d.  Grant  amount  requested  by  the 
grantee  for  FY  1994. 

e.  If  the  applicant  had  a  previous  HUD 
housing  counseling  grant,  the  extent  to 
which  the  apphcant  expended  those 
funds  under  the  most  recent  grant.  The 
amount  of  funds  expended  under  the 
most  recent  grant  may  determine  the 
amount  of  funds  awarded  the  applicant 
for  FY  1994. 

f.  Client  workload  total  for  all 
applicants  within  a  HUD  Regional 
Office. 

g.  Amount  of  housing  counsehng 
funds  allocated  to  the  HUD  Regional 
Office  by  Headquarters; 

h.  Payment  of  grantees  by  HUD  on  a 
per  housing  counseling  unit  basis  as  set 
forth  in  Section  I.B.5  of  this  NOFA. 

i.  Regional  Offices'  documented  need 
for  housing  counsehng  services  within 
the  areas  served  by  the  applicants. 

j.  HUD's  assessment  of  tne  apphcant 's 
previous  performance  as  a  HUD- 


approved  housing  counseling  agency 
(i.e.  Biennial  Performance  Review), 
including  the  submission  of  the 
required  report  on  FORM  HUD-9902. 

k.  In  the  case  of  previous  grantees,  the 
applicant's  performance  under  such 
grants  in  accordance  with  the  terms  of 
the  grant  agreement,  including  the 
submission  of  the  specific  reports 
required  under  the  grant  agreement. 

II.  Application  Process 

A.  Obtaining  and  Submitting 
Applications 

Applicants  for  grants  may  obtain 
copies  of  the  Request  for  Grant 
Application  (RFGA)  from  the  Regional 
Contracting  Officer  in  the  HUD  Regional 
Office  that  serves  the  area  in  which  the 
applicant  agency  is  located.  The  RFGA 
contains  the  application  submission 
address.  A  list  of  the  Regional  Offices 
and  their  addresses  follows  the  te.xt  of 
this  NOFA. 

B.  Application  Deadline 

The  RFGA  contains  the  application 
due  date  and  contains  the  time  by 
which  the  HUD  Regional  Office  must 
receive  a  grant  application.  (Please  see 
the  "Dates"  section  at  the  beginning  of 
this  NOFA  for  further  information  on 
the  application  due  date.)  "Submit" 
means  deliver)'  to  the  HUD  Regional 
Office  specified  in  the  RFGA  and  by  tiie 
application  due  date  and  time  specified 
in  the  RFGA.  A  proper  submission  in 
response  to  the  RFGA  must  conform  to 
tlie  specifications  in  the  RFGA.  HUD 
will  not  accept  changes  made  by 
applicants  to  the  document  (i.e.,  forms, 
certifications  and  assurances)  except  for 
those  specified  in  Section  FV.A  of  this 
NOFA. 

ni.  Checklist  of  Application 
Submissiun  Requirements 

An  applicant  must  submit  the 
following  items.  An  applicant  must 
submit  three  sets  of  each  item,  as 
specified  below,  with  supporting 
documentation  ONLY  as  specified  in 
the  RFGA.  Applicants  must  limit  the 
submission  of  material  to  that  required 
by  the  individual  form,  certification  or , 
assurance.  HUD  will  not  consider 
extraneous  material  and  will  discard  it. 
The  RFGA  also  contains  a  checklist  of 
the  application  submission 
requirements. 

1.  Standard  Form  424,  Application  for 
Federal  Assistance. 

2.  Standard  Form  424B,  Assurances — 
Non-construction  Programs. 

3.  Certification  of  a  Drug-Free 
Workplace,  in  accordance  with  the 
Drug-Free  Workplace  Act  of  1988,  and 
HUD's  regulations  at  24  CFR  part  24. 
subpart  F 


4.  Anti-Lobbying  certification  in 
accordance  with  section  319  of  the 
Department  of  Interior  and  Related 
Agencies  Appropriations  Act  for  Fiscal 
Year  1990  (31  U.S.C.  1352),  and  the 
regulations  at  24  CFR  part  87,  if 
apphcable.  (See  Section  V  of  this  NOFA 
concerning  "Federal  Lobbying 
Restrictions:  The  Bvrd  Amendment.") 

5.  Form  HUD-2880,  Applicant/ 
Recipient  Disclosure/Update  Report,  as 
required  under  subpart  C  of  24  CFR  part 
12,  Accountability  in  the  Provision  of 
HUD  Assistance. 

6.  Disclosure  of  Lobbying  Activities 
on  SF-LLL  must  be  used  to  disclose 
lobbying  with  other  than  Federally 
appropriated  funds  at  the  time  of 
application,  if  the  applicant  deems  it 
apphcable. 

7.  Each  apphcant  will  be  required  to 
submit,  at  a  mmimum,  and  as  provided 
in  the  RFGA,  assurances  regarding  the 
applicant's  housing  counseling  program 
to  the  effect  that: 

a.  The  applicant  agency  received  its 
approval  by  HUD  prior  to  the  date  of 
issuance  of  the  applicable  RFGA,  and 
currently  has  approval  from  HUD.  If  a 
Biennial  Performance  Review  has  not 
been  made  by  the  HUD  Field  Office, 
then  a  prior  approval  constitutes  a 
current  approval. 

b.  The  applicant  agency  provided 
housing  counseling  to  clients*  during 
the  period  October  1,  1992,  through 
September  30,  1993,  as  indicated  on  the 
applicant's  Form  HUD-9902.  Housing 
Counseling  Agency  Fiscal  Year  Activity 
Report,  for  that  period.  The  applicant 
must  submit  with  their  response  to  the 
RFGA  a  copy  of  the  above-mentioned 
Form  HLT>-9902.  (*  See  HUD  Handbook 
7610.1  REV-3,  dated  June  1993,  for  a 
definition  of  "client.") 

c.  HUD  has  or  has  not  conducted  a 
performance  review  of  the  applicant 
agency's  housing  counseling  program; 
whether,  as  a  result  of  the  review,  HUD 
re-approved  the  agency  unconditionally 
or  conditionally;  whether,  if  HUD 
granted  a  conditional  approval  because 
of  certain  agency  performance 
deficiencies,  the  applicant  agency 
corrected  the  deficiencies  to  HUD's 
satisfaction. 

d.  If  the  applicant  agency  received  a 
counseling  grant  from  HUD  during 
HUD's  fiscal  year  1990,  1991,  or  1992, 
the  agency  complied  with  all  grant 
requirements. 

e.  The  applicant  agency  submitted  all 
reports  required  during  the  most  recent 
report  year  under  the  Handbook,  and 
the  grant  document,  if  any. 

f.  The  number  of  clients  listed  as  the 
applicant's  documented  housing 
counseling  client  workload  for  1992  is 
correct. 


g.  The  agency  can  and  will  commence 
counseling  services  immediately  upon 
receipt  of  the  award  of  a  counseling 
grant  to  the  applicant  agency. 

h.  The  applicant  will  provide,  at  a 
minimum,  the  following  types  of 
counseling  (Exceptions  from  items  (1) 
and  (2)  below  are  agencies  approved  by 
HUD  to  perform  only  Home  Equity 
Conversion  Mortgage  (HECM) 
counseling,  tenant  counseling,  or 
prepurchase  counseling): 

(1)  Delinquency  and  default 
counseling  to  home  buyers  and 
homeowners,  and  delinquency 
counseling  to  renters;  and 

(2)  Mortgage  assignment  counseling  to 
mortgagors  with  HUD-insured 
mortgages  having  potential  for 
assignment  to  HUD  under  the 
assignment  program. 

(3)  Fair  housing  counseling  to  inform 
renters  and  owners  of  their  rights  and 
responsibilities  under  the  Fair  Housing 
Act. 

i.  The  agency  had  an  independent 
financial  audit  during  the  past  twenty- 
four  (24)  months. 

j.  The  applicant  administers  its 
housing  counseling  program  in 
accordance  with  title  VI  of  the  Civil 
Rights  Act  of  1964,  the  Fair  Housing 
Act,  Executive  Order  11063,  section  504 
of  the  Rehabilitation  Act  of  1973,  the 
Age  Discrimination  Act  of  1975,  and  the 
implementing  regulations  for  these 
authorities,  and  all  other  applicable 
nondiscrimination  and  equal 
opportunity  statutes  and  regulations. 

K.  The  applicant  provides  its  service 
without  any  conflict  of  interest  on  the 
part  of  the  applicant,  including  its  staff, 
that  might  compromise  the  agency's 
ability  to  represent  fully  the  best 
interests  of  the  client  in  accordance 
with  HUD  Handbook  7610.1  REV-3, 
dated  June  1993. 

1.  The  applicant's  clients  reside  in  the 
U.S.  Postal  Service  ZIP  Code  areas  listed 
by  the  applicant. 

IV.  Corrections  to  Deficient 
Applications 

Immediately  after  the  deadline  for 
submission  of  applications,  applications 
will  be  screened  to  determine  whether 
all  items  were  submitted.  Applicants 
will  be  given  an  opportunity  to  cure 
nonsubstantive  deficiencies  in  their 
applications.  The  applicant  must  submit 
corrections  within  14  calendar  days 
ft-om  the  date  of  HUD's  deficiency 
notification  or  the  application  will  not 
be  considered. 

A.  Curable  Deficiencies 

The  kinds  of  deficiencies  which  can 
be  cured  after  the  submission  date  for 
applications  include  failure  to  submit  or 
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failure  to  include  the  required 
signature(s)  on  the  following  documents 
or  certifications:  Standard  Form  424B, 
Assiu'ances — Non-Construction 
Programs;  Certification  of  Drug-free 
Workplace;  Anti-Lobbying  Certification. 

B.  Noncurable  Deficiencies 

Failure  to  submit:  1.  A  completed  and 
signed  Standard  Form  424,  Application 
for  Federal  assistance. 

2.  A  signed  Housing  Counseling 
Program  assurance  and  all  of  its 
required  documentation.  Failure  to 
submit  these  items  will  be  considered  a 
non-response  to  the  RFGA. 

Note:  HUD  will  not  notify  applicants  who 
fail  to  submit  any  of  the  above  two  required 
items.  Fai!ar«  to  submit  the  documents 
constitutes  a  non -response  to  the  RFGA. 

V.  Other  Matters 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  that  implement  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332).  The 
Finding  of  No  Significant  Impact  is  • 
available  for  public  inspection  during 
business  hours  in  the  Office  of  the  Rules 
Drcket  Clerk,  Office  of  General  Counsel, 
room  10276,  Department  of  Housing  and 
I'-ban  Development,  451  Seventh  Street, 
S'V.,  Washington,  DC  20410. 

Federalism  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
(ietermined  that  this  Notice  of  Fund 
.Availability  will  not  have  substantial, 
direct  effects  on  States,  on  their  political 
subdivisions,  or  on  their  relationship 
with  the  Federal  Government,  or  on  the 
distribution  of  power  and 
responsibilities  between  them  and  other 
levels  of  government.  Specifically,  the 
purpose  of  the  funding  under  this  notice 
is  to  provide  grants  to  public  and  non- 
profit private  agencies  that  assist  and 
advise  housing  consumers  about  how  to 
develop  competence  and  responsibility 
in  meeting  their  housing  needs. 

Family  Executive  Ordt-r 

The  General  Counsel,  as  the 
Designated  Official  under  F-xecutive 
Order  12606.  the  Family,  has 
determined  that  this  document  may 
have  potential  for  significant  beneficial 
impact  on  fanuly  formation, 
maintenance,  and  general  well-being  to 
the  extent  that  the  activities  of  grantees 
will  provide  families  with  the 
counseling  and  advice  they  need  to 
avoid  rent  delinquencies  or  mortgage 
defaults,  and  to  develop  competence 


and  responsibility  in  meeting  their 
housing  needs.  Since  the  impact  on  the 
family  is  considered  beneficial,  no 
further  review  under  the  Order  is 
necessary. 

Prohibition  Against  Lobbying  Activities: 
The  Byrd  Amendment 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
section  319  of  the  Department  of  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  U.S.C. 
1352)  (the  "Byrd  Amendment"),  and  the 
implementing  regulations  at  24  CFR  part 
87.  These  authorities  prohibit  recipients 
of  Federal  contracts,  gran's,  or  loans 
from  using  appropriated  funds  for 
lobbying  the  Executive  or  Legislative 
Branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant,  or  loan.  The  prohibition  also 
covers  the  awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87.  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $100,000,  and  applicants  for 
Federal  commitments  exceeding 
$150,000  must  certify  that  no  Federal 
funds  have  been  or  will  be  spent  on 
lobbying  activities  in  connection  with 
the  assistance. 

Indian  Housing  Authorities  (IHAs) 
established  by  an  Indian  tribe  as  a  result 
of  the  exercise  of  the  tribe's  sovereign 
power  are  excluded  from  coverage  of  the 
Byrd  Amendment,  but  IHAs  established 
under  State  law  are  not  excluded  from 
the  statute's  coverage. 

Prohibition  Against  Lobbying  of  HUD 
Personnel 

Section  13  of  the  Department  of 
Housing  and  Urban  Development  Act 
(42  U.S.C.  3537b)  contains  two 
provisions  dealing  with  efforts  to 
influence  HUD's  decisions  with  respect 
to  financial  assistance.  The  first  imposes 
disclosure  requirements  on  those  who 
are  typically  involved  in  these  efforts — 
those  who  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid 
to  influence  the  award  of  HUD 
assistance,  if  the  fees  are  tied  to  the 
number  of  housing  units  received  or  are 
based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

HUD's  regulation  implementing 
section  13  is  codified  at  24  CFR  part  86. 
If  readers  are  involved  in  any  efforts  to 
influence  the  Department  in  these  ways. 


they  are  urged  to  read  the  final  rule, 
particularly  the  examples  contained  in 
Appendix  A  of  the  rule.  Appendix  A  of 
this  rule  contains  examples  of  activities 
covered  by  this  rule. 

Any  questions  concerning  the  rule 
should  be  directed  to  the  Office  of 
Ethics,  Room  2158,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington  DC 
20410.  Telephone:  (202)  708-3815 
(voice/TDD).  This  not  a  toll  free 
number.  Forms  necessary  for 
compliance  with  the  rule  may  be 
obtained  from  the  local  HUD  office. 

Prohibition  Against  Advance  Disclosure 
of  Funding  Decisions 

HUD's  regulations  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  (HUD  Reform  Act)  are 
codified  at  24  CFR  part  4  and  apply  to 
the  funding  competition  announced 
today.  The  requirements  of  part  4 
continue  to  apply  until  the 
announcement  of  the  selection  of 
successful  applicants. 

HUD  employees  involved  in  the 
review  of  applications  and  in  the 
making  of  funding  decisions  are 
restrained  by  part  4  from  providing 
advance  information  to  any  person 
(other  than  an  authorized  employee  of 
HUD)  concerning  funding  decisions,  or 
from  otherwise  giving  any  applicant  an 
unfair  competitive  advantage.  Persons 
who  apply  for  assistance  in  this 
competition  should  confine  their 
inquiries  to  the  subject  areas  permitted 
by  24  CFR  part  4.  (See  also  section  I.B.4 
of  this  NOFA.) 

Applicants  who  ha\e  questions 
should  contact  the  HLTD  Office  of  Ethics 
(202)  708-3815  (voice/TDD).  (This  is 
not  a  toll-free  number.) 

Accountability  in  the  Provision  of  HUD 
Assistance 

HUD's  regulation  implementing 
section  102  of  the  HUD  Reform  Act  is 
codified  at  24  CFR  part  12.  Section  102 
contains  a  number  of  provisions  that  are 
designed  to  ensure  greater 
accountability  and  integrity  in  the 
provision  of  certain  types  of  assistance 
administered  by  HUD.  On  January  Its, 
1992  (57  FR  1942).  following 
publication  of  the  final  rule,  HUD 
published  additional  information  that 
gave  the  public  (including  applicants 
for,  and  recipients  of,  HUD  assistance) 
further  information  on  the 
implementation,  public  access,  and 
disclosure  requirements  of  section  102. 
The  requirements  of  section  102  are 
applicable  to  assistance  awarded  under 
this  NOFA. 


HUD  will  ensure  documentation  and 
other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  five- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  In  addition,  HUD  will 
include  the  recipients  of  assistance 
pursuant  to  this  NOFA  in  its  quarterly 
Federal  Register  notice  of  all  recipients 
of  HUT)  assistance  awarded  on  a 
competitive  basis.  (See  24  CFR  12.14(a) 
and  12.6(b),  and  the  notice  published  in 
the  Federal  Register  on  January  16, 
1992  (57  FR  1942)  for  further 
information  on  these  requirements. 

Catalog  of  Federal  Domestic  Assistance 
Program  The  Catalog  of  Federal  Domestic 
Assistance  Program  number  is  14.169. 


Dated:  March  11.  1994. 
Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

HIJD  Regional  Offices 

Address  all  inquiries  to  U.S.  Department  of 
Housing  and  Urban  Development,  Attention: 
Regional  Contracting  Officer,  in  the  Regional 
Office  that  serves  your  State.  Telephone 
numbers  are  .NOT  toll-free. 
Region  /—Connecticut,  Maine, 

Massachusetts,  New  Hampshire,  Rhode 

Island,  Vermont 
Thomas  P.  O'Neill,  Jr.  Federal  Building,  10 

Causeway  Street,  Room  375,  Boston,  MA 

02222-1092,  (617)  565-5234 
Region  11 — New  Jersey,  New  York 
26  Federal  Plaza,  New  York,  NY  10278- 

0068,(212)  264-6500 
Region  III — Delaware,  Maryland, 

Pennsylvania,  Virginia,  Washington 

(D.C.),  West  Virginia 
Liberty  Square  Building.  105  South  7th 

Street,  Philadelphia,  PA  19106-3392. 

(215) 597-2560 
Region  IV — Alabama,  Florida,  Georgia. 

Kentucky,  Mississippi,  North  Carolina, 

Puerto  Rico,  South  Carolina,  Tennessee 
Richard  B.  Russell  Federal  Building.  75 

Spring  Street  S.W.,  Atlanta,  GA  30303- 

3388.(404)  331-5136 
Region  V— Illinois.  Indiana,  Michigan, 

Minnesota,  Ohio,  Wisconsin 


Ralph  H.  Metcalfe  Federal  Building,  77 

West  Jackson  Boulevard,  Chicago, 

Illinois  60604,  (312)  353-5680 
Region  V7— Arkansas,  Louisiana.  New 

Mexico.  Oklahoma,  Texas 
1600  Throckmorton,  Post  Office  Box  2905. 

Fort  Worth.  TX  76113-2905.  (817)  885- 

5401 
Region  V7/ — Iowa.  Kansas.  Missouri, 

Nebraska 
Gateway  Tower  II,  400  State  Avenue. 

Kansas  City.  KS  66101-2406.  (913)  551- 

5462 
Region  V7//— Colorado,  Montana.  North 

Dakota,  South  Dakota,  Utah,  Wyoming 
Executive  Tower  Building,  1405  Curtis 

Street.  Denver,  CO  80202-2349,  (303) 

844-4513 
Region  £Y— Arizona,  California,  Hawaii, 

Nevada 
Phillip  Burton  Federal  Building,  and  U.S. 

Court  House,  450  Golden  Gate  Avenue, 

Post  Office  Box  36003,  San  Francisco. 

CA  94102-3448,  (415)  556-4752 
Region  X— Alaska,  Idaho,  Oregon, 

Washington 
Federal  Office  Building.  909  First  Avenue. 

Suite  200.  Seattle,  WA  98104-1000. 

(206)  220-5101 

|FR  Doc.  94-6482  Filed  03-18-94;  8:45  ami 
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Part  III 

Department  of  the 
Interior 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife  and 
Plants:  Determination  of  Critical  Habitat 
for  Four  Colorado  River  Endangered 
Fishes;  Final  Rule 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50CFRPart17 

RIN  1018-AB91 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of  Critical 
Habitat  for  the  Colorado  River 
Endangered  Fishes:  Razortjack 
Sucker,  Colorado  Squawfish, 
Humpback  Chub,  and  Bonytail  Chub 

agency:  Fish  and  Wildlife  Ser\'ice. 

Interior. 

action:  Final  rule. 

SUMMARY:  The  Fish  and  Wildlife  Service 
designates  critical  habitat  for  four 
species  of  endemic  Colorado  River 
Basin  fishes;  Razorback  sucker 
(Xyrauchen  texanus),  Colorado 
squawfish  (Ptycbocheilus  lucius], 
humpback  chub  (Gila  cypba),  and 
bony'tail  chub  (Gila  elegans).  These 
species  are  listed  as  endangered  under 
the  Endangered  Species  Act  of  1973.  as 
amended.  The  critical  habitat 
designated  is  located  primarily  on 
Federal  land  and,  to  a  lesser  extent,  on 
tribal.  State,  and  private  lands.  The 
designation  provides  additional 
protection  required  under  section  7  of 
the  Act  with  regard  to  activities  that 
require  Federal  agency  action.  The 
Service  designates  3,168  km  (1,980  mi) 
of  critical  habitat  for  the  four  Colorado 
River  endangered  fishes  in  portions  of 
Colorado.  Utah,  New  Mexico,  Arizona, 
Nevada,  and  California.  The  areas 
designated  for  each  species  also  overlap 
some  areas  designated  for  the  other 
species. 

EFFECTIVE  DATE:  April  20.  1994. 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  office  of  the  Field 
Supervisor,  Ecological  Services.  U.S. 
Fish  and  Wildlife  Service,  2060 
Administration  Building,  1745  West 
1700  South,  Salt  Lake  City,  Utah  84104. 
FOR  FURTHER  INFORMATION  CONTACT: 
Reed  E.  Harris,  Field  Supervisor,  at  the 
above  address,  telephone  801/975-3630. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  four  endangered  fishes  are 
endemic  to  the  Colorado  River  Basin 
(Basin),  which  consists  of  portions  of 
seven  Western  States.  The  Basin  drains 
approximately  627,000  km  2  (242,000 
mi  2)  within  the  United  States  and  has 
been  poUlically  divided  into  an  Upper 
and  Lower  Basin.  The  Upper  Basin 
consists  of  portions  of  the  States  of 


Colorado,  New  Mexico,  Utah,  and 
Wyoming.  The  Lower  Basin  consists  of 
portions  of  the  States  of  Arizona. 
California,  and  Nevada.  An  additional 
5.000  km  2  (2,000  mi  2)  of  the  Basin  lies 
within  Mexico. 

Historically,  the  native  fish  fauna  of 
the  Basin  was  dominated  by  the 
minnow  (cyprinids)  and  sucker 
(catostomids)  families  (Minckley  et  al. 
1986).  The  four  species  of  concern,  the 
razorback  sucker  [Xyrauchen  texanus), 
Colorado  squawfish  [Ptycbocheilus 
lucius),  humpback  chub  [Gila  cypba), 
and  bonytail  chub  (Gila  elegans)  are 
listed  as  endangered  under  the 
Endangered  Species  Act  (Act)  of  1973, 
as  amended  (16  U.S.C.  1531  et  seq.). 
These  fishes  are  threatened  with 
extinction  due  to  the  cumulative  effects 
of  environmental  impacts  that  have 
resulted  in  habitat  loss  (including 
alterations  to  natural  flows  and  changes 
to  temperature  and  sediment  regimes), 
proliferation  of  nonnative  introduced 
fish,  and  other  man-induced 
disturbances  (Miller  1961;  Minckley 
1973;  U.S.  Fish  and  Wildlife  Service 
[USFWS]  1987;  Carlson  and  Muth 
1989). 

Natural  Colorado  squawfish 
populations  survive  only  in  the  Upper 
Basin,  where  their  numbers  are 
relatively  high  only  in  the  Green  River 
Basin  of  Utah  and  Colorado  (compared 
with  other  rivers  in  the  Upper  Basin) 
(Tyus  1991).  Razorback  sucker  and 
bonytail  chub  populations  throughout 
the  Basin  consist  predominately  of  old 
adult  fish.  Populations  persist  primarily 
because  of  the  longevity  of  these  species 
(USFWS  1990a;  Minckley  et  al.  1991). 
although  some  experimental  and 
augmentation  programs  have  stocked 
fish  in  the  Basin.  Humpback  chub 
populations  in  the  Little  Colorado  River, 
Black  Rocks,  and  Westwater  Canyon  in 
the  Colorado  River  appear  relatively 
stable  in  number  of  fish,  but  declines 
have  occurred  in  other  locations 
(USFWS  1990b). 

The  historical  ranges  of  the  four 
endangered  fishes  have  been  fragmented 
by  construction  of  dams  and  water 
diversions  throughout  the  Basin 
(Carlson  and  Muth  1989).  The  Fish  and 
Wildlife  Service  (Service)  believes  that 
it  is  important  to  the  survival  and 
recovery  of  these  species  to  maintain 
and  reestablish  populations  in 
geographically  distinct  areas  within 
their  historic  range  that  provide  varying 
thermal,  chemical,  geological,  and 
physical  parameters  required  for 
maintenance  of  genomes. 

Conservation  of  these  four  species 
will  require  the  identification  and 
management  of  water  resources  and 
habitat  components  that  are  considered 


important  to  any  fish  species,  such  as 
spawning  areas,  nursery  grounds,  and 
interactions  with  predators  and 
competitors.  However,  because  the  four 
endangered  fishes  are  present  in  such 
low  numbers,  basic  life  history  and 
habitat  use  information  has  been 
difficult  to  obtain.  Changes  to  the 
historical  Colorado  River  Basin 
ecosystem  that  have  resulted  in  a  lack 
of  reproduction  and/or  recruitment  have 
been  hypothesized  as  factors  in  their 
endangerment  (USFWS  1990a.  1990b, 
1991;  Minckley  et  al.  1991).  In  this  case, 
not  only  would  a  lack  of  successful 
recruitment  lead  to  small  numbers  of 
fish,  but  over  time,  remnant  stocks  may 
lose  genetic  diversity.  Ultimately, 
extinction  could  result  because  the  loss 
of  genetic  diversity  may  make 
populations  less  able  to  adjust  to 
environmental  change. 

Habitats  and  Status  of  Endangered  Fish 

Affected  Environment 

The  four  Colorado  River  endangered 
fishes  evolved  in  the  Colorado  River 
Basin  (Basin)  and  were  adapted  to  the 
natural  environment  that  existed  prior 
to  the  beginning  of  large-scale  water 
development  and  introduction  of 
nonnative  species.  This  natural 
environment  was  characterized  by 
highly  fluctuating  seasonal  and  annual 
flows,  distinctly  different  habitat  types 
(i.e.,  Whitewater,  lower  gradient  and 
meandering  main  channels,  off-channel 
backwaters,  and  others)  and  varying 
water  quahty  (i.e.,  sediment  load, 
temperature,  salinity,  etc.).  Recent 
population  declines  and  disappearances 
of  endemic  Basin  fish  species  from 
much  of  their  former  range  have  been 
associated  with  the  onset  of  rapid  and 
widespread  anthropogenic  changes  to 
the  natural  environment.  The 
cumulative  environmental  impact  of 
these  changes  has  resulted  in  alteration 
of  the  physical  and  biological 
characteristics  of  many  rivers  in  the 
Basin.  These  impacts  presumably 
occurred  so  rapidly  that  the  fish  could 
not  adapt  to  them  (Carlson  and  Muth 
1989).  Dams  and  diversions  have 
fragmented  former  fish  habitat  and 
restricted  fish  movement.  As  a  result, 
genetic  interchange  (emigration  and 
immigration  of  individuals)  between 
some  fish  populations  is  no  longer 
possible.  High  flood  flows  were  once 
normal  in  the  Basin  and  provided  food 
and  nutrient  exchange  between  river 
channels  and  shallow-water  flood  plain 
habitats.  These  high  flows  are  now 
controlled  by  numerous  dams.  As  a 
result  of  these  dams,  major  changes  also 
have  occurred  in  water  quality, 
quantity,  temperature,  sediment  load 


and  nutrient  transport,  and  other 
characteristics  of  the  aquatic 
environment  (Carlson  and  Muth  1989). 
The  ahered  river  conditions  that  have 
resulted  now  provide  suitable  habitats 
for  introduced,  nonnative  fish.  Some  of 
these  nonnative  fish  species  have 
flourished  in  the  Basin  (Minckley  et  al. 
1982;  Tv-us  et  al.  1982;  Carlson  and 
Muth  1989).  These  physical  and 
biological  changes  have  impacted  the 
river  environment  to  the  extent  that  no 
completely  imaltered  habitat  remains  in 
the  Basin  for  the  four  Colorado  River 
endangered  fish  species. 

Razorback  Sucker 

This  species  once  was  abundant  and 
widely  distributed  in  rivers  of  the  Basin 
(Jordan  and  Evermann  1896;  Minckley 
1973).  In  the  Lower  Basin,  the  razorback 
sucker  remains  in  the  Colorado  River 
from  the  Grand  Canyon  to  near  the 
border  with  Mexico.  With  the  exception 
of  the  relatively  large  stock  of  razorback 
suckers  remaining  in  Lake  Mohave  (an 
estimated  25,000  individuals),  these 
populations  are  small  and  recruitment  is 
virtually  nonexistent  (Minckley  et  al. 
1991).  The  formerly  large  Lower  Basin 
populations  have  been  virtually 
extirpated  from  other  riverine 
environments  (Minckley  et  al.  1991).  In 
the  Upper  Basin,  this  species  remains  in 
the  lower  Yampa  and  Green  Rivers, 
mainstream  Colorado  River,  and  lower 
San  Juan  River  (Tyus  et  al.  1982; 
Minckley  et  al.  1991;  Platania  et  al. 
1991);  however,  there  is  little  indication 
of  recruitment  in  these  remnant  Stocks. 
The  largest  extant  riverine  population 
occiu^  in  the  upper  Green  River  Basin. 
It  consisted  of  only  about  1,000  fish  in 
1989  (Lanigan  and  Tyus  1989);  recent 
information  suggests  that  this 
population  may  have  declined  to  less 
than  500  fish  (USFWS  unpublished 
data).  In  the  absence  of  conservation 
efforts,  it  is  presumed  that  all  wild 
populations  in  the  Basin  would  soon  be 
lost  as  old  fish  die  without  sufficient 
natural  recruitment. 

Reproduction  and  habitat  use  of 
razorback  suckers  has  been  studied  in 
Lowei  Basin  reservoirs,  especially  in 
Lake  Mohave.  Fish  reproduction  has 
been  visually  observed  along  reservoir 
shorelines  for  many  years.  The  fish 
spavm  over  mixed  substrates  that  range 
from,  silt  to  cobble  and  at  water 
temperatures  ranging  from  10.5  to  21°  C 
(51  to  70°  F)  (reviewed  by  Minckley  et 
al.  1991). 

Habitat  use  and  spawning  behavior  of 
adult  razorback  suckers  in  riverine 
habitats  has  been  studied  by 
radiotelemelry  in  the  Green  River  Basin 
(Tyus  and  Karp  1990)  and  in  the  upper 
Colorado  River  (Osmundson  and 


Kaeding  1989).  Fish  in  the  Green  River 
Basin  spawn  in  the  spring  v«th  rising 
water  levels  and  increasing 
temperatures.  Razorback  suckers  move 
into  flooded  areas  in  early  spring  and 
begin  spawning  migrations  to  specific 
locations  as  they  become  reproductively 
active,  and  spawTiing  occurs  over  rocky 
nins  and  gravel  bars  (Tyus  and  Karp 
1990). 

In  nonreproductive  periods,  adult 
razorback  suckers  occupy  a  variety  of 
habitat  types,  including  impounded  and 
riverine  areas,  eddies,  backwaters, 
gravel  pits,  flooded  bottoms,  flooded 
mouths  of  tributary  streams,  slow  runs, 
sandy  riffles,  and  others  (reviewed  by 
Minckley  et  al.  1991).  Summer  habitats 
used  include  deeper  eddies,  backwaters, 
holes,  and  midchannel  sandbars 
(Osmundson  and  Kaeding  1989;  Tyus 
and  Karp  1990;  Minckley  et  al.  1991). 
During  winter,  adult  razorback  suckers 
use  main  channel  habitats  that  are 
similar  to  those  used  during  other  times 
of  the  year,  including  eddies,  slow  runs, 
riffles,  and  slackwaters  (Osmundson 
and  Kaeding  1989;  Valdez  and  Masslich 
1989;  Tyus  and  Karp  1990). 

Habitats  used  by  young  razorback 
suckers  have  not  been  fully  described 
because  of  the  low  number  of  young  fish 
present  in  the  Basin.  However,  most 
studies  indicate  that  the  larvae  prefer 
shallow,  littoral  zones  for  a  few  weeks 
after  hatching,  then  disperse  to  deeper 
water  areas  (reviewed  by  Minckley  et  al. 
1991).  Laboratory  studies  indicated  that 
in  a  riverine  environment,  the  larvae 
enter  stream  drift  and  are  transported 
downstream  (Faulin  et  al.  1989). 

Based  on  available  data,  Tyus  and 
Karp  (1989)  and  Osmundson  and 
Kaeding  (1989)  considered  that 
cumulative  environmental  impacts  from 
interactions  with  nonnative  fish,  high 
winter  flows,  reduced  high  spring  flows, 
seasonal  changes  in  river  temperatures, 
and  lack  of  inundated  shoreUnes  and 
bottom  lands  are  factors  that  potentially 
limit  the  survival,  successful 
reproduction,  and  recruitment  of  this 
species. 

Colorado  Squawfish 

This  species  is  the  only  living 
representative  of  the  genus 
Ptycbocheilus  endemic  to  the  Basin. 
Fossils  from  the  Mid-Pliocene  epoch 
(about  6  million  years  ago)  indicate  that 
early  Ptycbocheilus  had  physical 
characteristics  that  were  similar  to 
modem  forms.  Native  populations  of  the 
Colorado  squawfish  are  now  restricted 
to  the  Upper  Basin  in  Wyoming, 
Colorado,  Utah,  and  New  Mexico. 
Colorado  squawfish  populations  have 
been  extirpated  from  the  Lower  Basin. 


Colorado  squawfish  spawning  has 
been  documented  in  canyons  in  the 
Yampa  and  Green  Rivers  (Tyus  1991). 
This  reproduction  is  associated  with 
declining  flows  in  June,  July,  or  August 
and  average  water  temperatures  ranging 
from  22  to  25  °C  (72  to  77  °F)  depending 
on  annual  hydrology.  River  mile  130  on 
the  Colorado  River,  near  the  Colorado- 
Utah  State  line,  also  has  been  identified 
as  a  spawning  site,  and  radio-tagged 
adults  have  moved  to  a  specific  0.2  km 
(0.1  mi)  area  in  four  different  years 
(Osmundson  and  Kaeding  1989;  USFWS 
unpubhshed  data  1992-1993).  In  the 
mainstream  Colorado  River,  McAda  and 
Kaeding  (1991)  stated  that  spawning 
occurs  at  many  locations.  They  also 
suggested  that  Colorado  squawfish 
spawning  in  the  Colorado  River  may 
have  been  adversely  impacted  by 
construction  of  mainstream  dams  and  a 
48  percent  reduction  in  peak  discharge. 
On  the  San  Juan  River,  a  spawning 
reach  has  been  identified  between  river 
mile  133.4  and  129.8,  near  the 
confluence  of  the  Mancos  River  (Ryden 
and  Ffeifer  1993). 

After  spawning,  adult  Colorado 
squawfish  utilize  a  variety  of  riverine 
habitats,  including  eddies,  backwaters, 
shorelines,  and  others  (Tyus  1990). 
During  winter,  adult  Colorado 
squawfish  use  backwaters,  runs,  pools, 
and  eddies,  but  are  most  common  in 
shallow,  ice-covered  shoreline  areas 
(Osmundson  and  Kaeding  1989;  Wick 
and  Hawkins  1989).  In  spring  and  early 
summer,  adult  squawfish  use  shorelines 
and  lowlands  inundated  during  typical 
spring  flooding.  This  natural  lowland 
inundation  is  viewed  as  important  for 
their  general  health  and  reproductive 
conditioning  (Osmundson  and  Kaeding 
1989;  Tyus  1990).  Use  of  these  habitats 
presumably  mitigates  some  of  the  effects 
of  winter  stress,  and  aids  in  providing 
energy  reserves  required  for  migration 
and  spawning.  Migration  is  an 
important  component  in  the 
reproductive  cycle  of  Colorado 
squawfish.  Tyus  (1990)  hypothesized 
that  migration  cues,  such  as  high  spring 
flows,  increasing  river  temperatures, 
and  chemical  inputs  from  flooded  lands 
and  springs,  may  be  important  to 
successful  reproduction. 

In  the  Green  River  Basin,  larval 
Colorado  squawfish  emerge  from 
spawning  substrates  and  enter  the 
stream  drift  as  young  fry  (Haynes  et  al. 
1989).  The  larval  fish  are  actively  or 
passively  transported  downstream  for 
about  6  days,  traveling  an  average 
distance  of  160  km  (100  mi)  to  reach 
nursery  areas  in  lower  gradient  reaches 
(Tyus  and  Haines  1991).  These  areas  are 
nutrient-rich  habitats  that  consist  of 
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ephemeral  along-shore  embayments  that 
develop  as  spring  flows  decline. 

Humpback  Chub 

Remains  of  humpback  chub  have  been 
found  in  archaeological  sites  dated  to 
about  4000  B.C.  (USFVVS  1990b).  This 
Colorado  River  native  5sh  was  not 
described  as  a  species  until  1946  (Miller 
1946).  This  has  been  attributed  to  its 
presently  restricted  distribution  in 
remote,  white  water  canyons  (USFWS 
1990b).  The  historical  abundance  and 
distribution  of  the  species  is  not  well 
known.  In  the  Lower  Basin,  the 
humpback  chub  occurs  in  the  Little 
Colorado  and  Colorado  Rivers  in  the 
Grand  Canyon.  This  population  is  the 
largest  remaining  in  the  Basin.  In  the 
Upper  Basin,  humpback  chub  are  found 
in  the  Black  Rocks/Westwater  Canyon 
and  Cataract  Canyon  of  the  Colorado 
River.  Desolation  and  Gray  Canyons  of 
the  Green  River,  and  Yampa  and 
Whirlpool  Canyons  in  Dinosaur 
National  Mcftiument,  Green  and  Yampa 
Rivers  (USFWS  1990b). 

Humpback  chub  in  reproductive 
condition  are  usually  captured  in  May, 
June,  or  July,  depending  on  location. 
Spawning  occurs  soon  after  the  highest 
spring  flows  when  water  temperatures 
approach  20°  C  (68°  F)  (Karp  and  Tyus 
1990;  USFWS  1990b).  The  importance 
of  spring  flows  and  proper  temperatures 
for  humpback  chub  is  stressed  by 
Kaeding  and  Zimmerman  (1983),  who 
implicated  flow  reductions  and  low 
water  temperatures  in  the  Grand  Canyon 
as  factors  curtailing  successful 
spawning  of  the  fish  and  increasing 
competition  from  other  species. 

Populations  of  humpback  chub  are 
found  in  river  canyons,  where  they 
utihze  a  variety  of  habitats,  including 
pools,  riffles,  and  eddies.  Most  of  the 
existing  information  on  habitat 
preferences  has  been  obtained  from 
adult  fish  in  the  Little  Colorado  River, 
the  Grand  Canyon,  and  the  Black  Rocks 
of  the  Colorado  River  (Holden  and 
Stalnaker  1975;  Kaeding  and 
Zimmerman  1983;  Kaeding  et  al.  1990). 
In  these  locations,  the  fish  are  found 
associated  with  boulder-strewn 
canyons,  travertine  dams,  pools,  and 
eddies.  Some  habitat-use  data  also  are 
available  from  the  Yampa  River  Canyon 
where  the  fish  ocxupy  similar  habitats 
and  also  use  rocky  runs,  riffles,  rapids, 
and  shoreline  eddies  (Karp  and  Tyus 
1990).  This  diversity  in  habitat  use 
suggests  that  the  adult  fish  are  adapted 
to  a  variety  of  habitats,  and  studies  of 
tagged  fjbh  indicated  that  they  move 
betH-een  habitats,  presumably  in 
response  to  seasonal  habitat  changes 
and  life  histor^  needs  (Kaeding  and 
Zimmerman  1983;  Karp  and  Tyus  1990). 


Reduced  spring  peak  flows,  availability 
of  shoreline  eddy  and  deep  canyon 
habitats,  and  competition  and  predation 
by  nonnative  fish  were  reported  as 
potential  limiting  factors  for  humpback 
chub  in  the  Yampa  River  (Tyus  and 
Karp  1989).  The  impact  of  hybridization 
with  other  species  is  currently  being 
evaluated. 

Bonytail  Chub 

The  bonytail  chub  (also  known  as  the 
bonytail)  is  the  rarest  native  fish  in  the 
Basin.  Historically  reported  as 
widespread  and  abundant  in  rivers 
throughout  the  Basin  (Jordan  and 
Evermann  1896),  its  populations  have 
been  greatly  reduced.  The  fish  is 
presently  represented  in  the  wild  by  a 
low  number  of  old  fish  (i.e.,  ages  of  40 
years  or  more),  and  recruitment  is 
virtually  nonexistent.  In  the  Lower 
Basin,  a  small  population  persists  in  the 
Colorado  River  in  Lake  Mohave,  and 
there  are  recent  records  from  Lake 
Havasu  (USFWS  1990a).  In  the  Upper 
Basin,  recent  captures  have  been  from 
Dinosaur  National  Monument  on  the 
Yampa  River,  Desolation  and  Gray 
Canyons  on  the  Green  River,  and  Black 
Rocks  and  Cataract  Canyon  on  the 
Colorado  River  (Kaeding  et  al.  1986; 
Tyus  et  al.  1987;  Valdez  1990;  USFWS 
1990a). 

The  bonytail  chub  is  adapted  to 
mainstream  rivers,  where  it  has  been 
observed  in  pools  and  eddies  (Minckley 
1973;  Vanicek  1967).  In  reservoirs,  the 
fish  occupies  a  variety  of  habitat  types 
(Minckley  1973).  In  Lake  Mohave. 
Wagner  (1955)  observed  the  fish  in  eddy 
habitats.  Spawning  requirements  have 
never  been  documented  in  a  river,  but 
Vanicek  and  Kramer  (1969)  reported 
that  spawning  occurred  in  June  and  July 
at  water  temperatures  of  about  18°  C 
(64°  F).  The  available  data  suggest  that 
habitats  required  for  conservation  of  the 
bonytail  chub  include,  river  channels, 
and  fiooded,  ponded,  or  inundated 
riverine  habitats  that  would  be  suitable 
for  adults  and  young,  especially  if 
competition  from  nonnative  fishes  is 
reduced  (USFWS  1990a). 

Previous  Federal  Actions 

Listing  Chronology 

The  Colorado  squawfish  and 
humpback  chub  were  listed  as 
endangered  sptxies  on  March  11,  1967 
(32  FR  4001)  and  the  bonytail  chub  was 
listed  as  endangered  on  April  23,  1980 
(45  FR  27713).  Critical  habitat  for  these 
species  was  not  designated  at  the  time 
of  their  listing.  On  May  16, 1975,  the 
Service  published  a  notice  of  its  intent 
to  determine  critical  habitat  for  the 
Colorado  squawfish  and  the  humpback 


chub,  and  other  species  (40  FR  21499). 
On  September  14, 1978,  the  Service 
proposed  1,002  km  (623  mi)  of  the 
Colorado,  Green,  Guimison,  and  Yampa 
Rivers  as  critical  habitat  for  the 
Colorado  squawfish  (43  FR  41060).  The 
proposal  was  for  1,002  km  (623  mi)  of 
the  Colorado,  Green.  Gunnison,  and 
Yampa  Rivers.  This  proposal  was  later 
withdrawn  (44  FR  12382;  March  6, 
1979)  to  comply  with  the  1978 
amendments  to  the  Act  (16  U.S.C.  1531 
et  seq.). 

The  razorback  sucker  was  first 
proposed  for  listing  as  a  threatened 
species  on  April  24, 1978  (43  FR  17375). 
The  proposal  was  withdrawn  on  May 
27,  1980  (45  FR  35410),  to  comply  with 
provisions  of  the  1978  amendments  to 
the  Act.  These  provisions  required  the 
Service  to  include  consideration  of 
designating  critical  habitat  in  the  listing 
of  species,  to  complete  the  listing 
process  within  2  years  from  the  date  of 
the  proposed  rule,  or  withdraw  the 
proposal  from  further  consideration. 
The  Service  did  not  complete  the  listing 
process  within  the  2-year  deadline. 

On  March  15,  1989,  the  Service 
received  a  petition  from  the  Sierra  Club. 
National  Audubon  Society,  The 
Wilderness  Society,  Colorado 
Environmental  Coalition,  Southern  Utah 
Wilderness  Alliance,  and  Northwest 
Rivers  Alliance  to  hst  the  razorback 
sucker  as  endangered.  The  Service  made 
a  positive  finding  in  June  1989  and 
subsequently  published  a  notice  in  the 
Federal  Register  on  August  15,  1989  (54 
FR  33586).  This  notice  also  stated  that 
the  Service  was  completing  a  status 
review  and  was  seeking  additional 
information  until  December  15,  1989.  A 
proposed  rule  to  list  the  razorback 
sucker  as  endangered  was  published  in 
the  Federal  Register  on  May  22,  1990 
(55  FR  21154). 

The  final  rule  listing  the  razorback 
sucker  as  an  endangered  species  was 
pubhshed  on  October  23, 1991  (56  FR 
54957),  but  critical  habitat  was  not 
proposed.  In  the  final  rule,  the  Service 
concluded  that  critical  habitat  was  not 
determinable  at  the  time  of  listing  and 
questioned  whether  it  was  prudent  to 
designate  critical  habitat. 

On  October  30.  1991.  the  Service 
received  a  60-day  notice  of  intent  to  sue 
from  the  Sierra  Club  Legal  Defense 
Fund.  The  subject  of  the  notice  was  the 
Service's  failure  to  designate  critical 
habitat  concurrent  with  listing  of  the 
razorback  sucker  pursuant  to  section 
4(b)(6)(c)  of  the  Act.  The  Sierra  Club 
Legal  Defense  Fund  followed  this  with 
a  second  notice  of  intent  to  sue  dated 
January  30. 1992.  At  a  meeting  on 
December  6. 1991,  the  Service 
concluded  that  designation  of  critical 


habitat  was  prudent  and  determinable 
and  therefore  in  compUance  with  the 
Act.  The  Service  had  no  alternative  but 
to  designate  critical  habitat  for  the 
razorback  sucker.  Because  the  intent  of 
the  Act  is  "  *  *  *  to  provide  a  means 
whereby  the  ecosystems  upon  which 
endangered  species  and  threatened 
species  depend  may  be  conserved 
*   *  *,"  the  Service  also  decided  to 
propose  critical  habitat  for  the  Colorado 
squawfish,  humpback  chub,  and 
bonytail  chub.  The  four  endangered 
Colorado  River  fish  species  coexist  in 
the  Basin  and  much  of  their  habitat 
overlaps. 

On  May  7,  1992,  the  Sierra  Club  Legal 
Defense  Fund  on  behalf  of  the  Colorado 
Wildlife  Federation,  Southern  Utah 
Wilderness  Alliance,  Four  Comers 
Action  Coalition,  Colorado 
Environmental  Coalition,  Taxpayers  for 
the  Animas  River,  and  Sierra  Club  filed 
a  lawsuit  in  the  US.  District  Court 
(Court),  Colorado,  against  the  Service  for 
failure  to  designate  critical  habitat  for 
the  razorback  sucker.  On  August  18, 
1992,  a  motion  for  summary  judgment 
was  filed  requesting  the  Court  to  order 
publication  of  a  final  rule  to  designate 
critical  habitat  within  90  days.  On 
October  27,  1992,  the  Court  ruled  that 
the  Service  had  violated  the  Act  by 
failing  to  designate  critical  habitat  when 
the  razorback  sucker  was  listed.  The 
Court  ordered  the  Service  to  publish  a 
proposed  rule  within  90  days 
designating  critical  habitat  for  the 
razorback  sucker  using  presently 
available  information,  and  to  publish  a 
final  rule  at  the  earliest  time  permitted 
by  the  Act  and  its  regulations.  To  take 
no  action  towards  designation  of  critical 
habitat  would  continue  to  place  the 
Ser\ice  in  violation  of  the  Act  and  was 
not  a  feasible  alternative. 

The  Service  published  the  pr.oposed 
nile  to  designate  critical  habitat  on 
January  29,  1993  (58  FR  6578).  At  that 
time,  the  Service  had  not  completed  an 
economic  analysis  or  a  biological 
support  document.  The  Service 
published  the  Draft  Biological  Support 
Document  for  public  review  on 
September  15,  1993,  and  reopened  the 
pubhc  comment  period  (58  FR  48351). 
On  September  21,  1993,  the  Court  held 
a  hearing  on  the  Sierra  Club  Legal 
Defense  Fund  "Motion  For  A  Timetable 
For  Publication  Of  Final  Rule"  on  the 
designation  of  critical  habitat.  On 
November  19,  1993,  the  Court  directed 
the  Service  (1)  not  to  submit  an  interim 
final  rule,  (2)  to  provide  a  60-day 
comment  period  for  the  economic 
analysis,  (3)  to  provide  notice  of  the 
exclusion  process  and  request 
comments,  and  (4)  to  publish  the  final 
rule  by  March  15, 1994. 


Notice  of  availability  of  the  Economic 
Analysis,  an  Overview  of  the  Proposed 
Critical  Habitat  Designation,  and  a 
request  for  public  comments  were  made 
in  the  Federal  Register  on  November  12, 
1993  (58  FR  5997),  and  in  a  November 
9, 1993,  letter  sent  to  interested  parties. 
The  public  comment  period  closed  on 
Jajiuary  11,  1994.  On  January  18,  1994, 
the  Service  conducted  the  exclusion 
propess,  assessing  all  the  information 
pertinent  to  a  decision  to  exclude  areas 
from  designation  as  critical  habitat  for 
economic  or  other  relevant  reasons. 

Recovery  Planning 

Recovery  plans  have  been  written  for 
three  of  the  four  Usted  Colorado  River 
fishes.  The  Colorado  Squawfish 
Recovery  Plan  was  approved  on  March 
16,  1978,  and  revised  on  August  6,  1991 
(USFWS  1991).  The  Humpback  Chub 
Recovery  Plan  was  approved  on  August 
22, 1979,  with  a  first  revision  on  May 
15,  1984,  and  a  second  revision  on 
September  19.  1990  (USFWS  1990b). 
The  Bonytail  Chub  Recovery  Plan  was 
approved  on  May  16. 1984,  with  a 
revised  plan  approved  September  4. 
1990  (USFWS  1990a).  Recovery  goals 
contained  in  these  recovery  plans  have 
been  used  in  identif\ing  and  evaluating 
critical  habitat  for  these  three  species.  A 
r-jcovery  plan  for  the  razorback  sucker 
has  not  been  completed. 

Determination  of  Critical  Habitat 

Definition  of  Critical  Habitat 

"Critical  habitat."  as  defined  in 
section  3(5)(A)  of  the  Act.  means:  "(i) 
the  specific  areas  within  the 
geographical  area  occupied  by  the 
species  at  the  time  it  is  fisted  *  *  *.  on 
which  are  found  those  physical  or 
biological  features  (I)  essential  to  the 
conservation  of  the  species  and  (II) 
which  may  require  special  management 
considerations  or  protection;  and  (ii) 
specific  areas  outside  the  geographical 
area  occupied  by  a  species  at  the  time 
it  is  listed  *  *  *.  upon  a  determination 
by  the  Secretary  that  such  areas  are 
essential  for  the  conservation  of  the 
species." 

The  term  "conservation."  as  defined 
in  section  3(3)  of  the  Act.  means: 
"*   •   •  the  use  of  all  methods  and 
procedures  which  are  necessary  to  bring 
any  endangered  species  or  threatened 
species  to  the  point  at  which  the 
measures  provided  pursuant  to  this  Act 
are  no  longer  necessary."  In  the  case  of 
critical  habitat,  conservation  represents 
the  areas  required  to  recover  a  species 
to  the  point  of  delisting  (i.e..  the  species 
is  recovered  and  is  removed  from  the 
list  of  endangered  and  threatened 
species).  In  this  context,  critical  habitat 


pr';serves  options  for  a  species'  eventual 
recovery.  Section  3(5)(C)  further  states 
that:  "Except  in  those  circumstances 
determined  by  the  Secretary,  critical 
habitat  shall  not  include  the  entire 
geographical  area  which  can  be 
occupied  by  the  threatened  or 
endangered  species." 

Role  of  Critical  Habitat  in  Species 
Consen'ation 

The  designation  of  critical  habitat  will 
not.  by  itself,  lead  to  recovery  but  is  one 
of  several  measures  available  to 
contribute  to  conservation  of  a  species. 
Critical  habitat  helps  focus  conservation 
activities  by  identifying  areas  that 
contain  essential  habitat  features 
(primary  constituent  elements) 
regardless  of  whether  or  not  the  areas 
are  currently  occupied  by  the  listed 
species.  Such  designations  alert  Federal 
agencies.  Spates,  the  public,  and  ether 
entities  about  the  importance  of  an  area 
for  the  conservation  of  a  listed  species. 
Critical  habitat  also  identifies  areas  that 
may  require  special  management  or 
protection.  Areas  designated  as  critical 
habitat  receive  protection  under  section 
7  of  the  Act  with  regard  to  actions 
carried  out,  funded,  or  authorized  by  a 
Federal  agency  that  are  likely  to 
adversely  modify  or  destroy  critical 
habitat.  Section  7  requires  that  Fed^-ral 
agencies  consult  on  their  actions  that 
may  affect  critical  habitat  and  insure 
that  their  actions  are  not  likely  to 
destroy  or  adversely  modify  critical 
habitat. 

Designation  of  an  area  as  critical 
habitat  only  affects  Federal  actions  that 
may  occur  in  the  area.  Designation  does 
not  create  a  management  plan  for  a 
listed  species.  Designation  does  not 
automatically  prohibit  certain  actions, 
establish  numerical  population  goals, 
prescribe  specific  management  actions 
(inside  or  outside  of  cntical  habitat),  nor 
does  it  have  a  direct  effect  on  habitat  not 
designated  as  critical  habitat.  However, 
critical  habitat  may  provide  added 
protection  for  areas  designated  and  thus 
assist  in  achieving  recovery. 

Areas  Outside  of  Cntical  Habitat 

Areas  outside  of  critical  habitat  that 
contain  one  or  more  of  the  primary 
constituent  elements  may  still  be 
important  for  conservation  of  a  species. 
Also,  some  areas  do  not  contain  all  of 
the  constituent  elements  and  may  have 
those  missing  elements  restored  in  the 
future.  Such  areas  also  may  be 
important  for  the  long-term  recovery  of 
the  species  even  if  they  were  not 
designated  as  critical  habitat.  Areas  not 
designated  as  critical  habitat  also  m?y 
be  of  value  in  maintaining  ecosystem 
integrity  and  supporting  other  species, 
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indirectly  contributing  to  recovery  of  a        Water 


species. 

Areas  outside  of  critical  habitat  are 
still  subject  to  section  7  consultation  on 
whether  or  not  an  action  is  likely  to 
jeopardize  the  continued  existence  of  a 
species,  and  section  9  "take" 
prohibitions  for  an  action  that  may 
affect  Colorado  River  endangered  fishes 
or  their  habitat.  The  Service  anticipates 
that  the  importance  of  areas  outside  of 
critical  habitat  to  the  conservation  of  the 
Colorado  River  endangered  fishes  will 
be  addressed  through  section  7.  section 
9.  and  section  10  permit  processes,  the 
recovery  planning  process,  and  other 
appropriate  State  and  Federal  laws. 

Primary  Constituent  Elements 

In  determining  which  areas  to 
designate  as  critical  habitat  for  a 
species,  the  Service  considers  those 
physical  and  biological  attributes  that 
are  essential  to  species  conservation 
(i.e..  constituent  elements).  Such 
physical  and  biological  features  are 
stated  in  50  CFR  424.12  and  include, 
but  are  not  limited  to.  the  following 
items:  (1)  Space  for  individual  and 
population  grovrth  and  for  normal 
behavior; 

(2)  Food,  water,  air.  light,  minerals,  or 
other  nutritional  or  physiological 
requirements; 

(3)  Cover  or  shelter; 

(4)  Sites  for  breeding,  reproduction, 
rearing  of  offspring,  germination,  or 
seed  dispersal;  and  generally; 

(5)  Haoitats  that  are  protected  from 
disturbance  or  are  representative  of  the 
historical  geographical  and  ecological 
distributions  of  a  species. 

In  addition,  the  Act  stipulates  that  the 
areas  containing  these  elements  may 
require  special  management 
considerations  or  protection. 

Detailed  descriptions  and  the 
biological  basis  for  the  constituent 
elements  were  presented  in  the  Draft 
Biological  Support  Document  (Maddux 
et  al.  1993).  In  considering  the 
biological  basis  for  determining  critical 
habitat,  the  Service  focused  on  the 
primary  physical  and  biological 
elements  essential  to  the  conservation  of 
the  species.  The  primary  constituent 
elements  are  interrelated  in  the  life 
history  of  these  species.  This 
relationship  was  a  prime  consideration 
in  the  designation  of  critical  habitat. 
The  Service  is  required  to  list  the 
known  primary  constituent  elements 
together  walh  a  description  of  any 
critical  habitat  that  is  designated. 

The  primary  constituent  elements 
determined  necessary  for  survival  and 
recovery  of  the  four  Colorado  River 
endangered  fishes  include,  but  are  not 
limited  to: 


This  includes  a  quantity  of  water  of 
sufficient  quality  (i.e.,  temperature, 
dissolved  oxygen,  lack  of  contaminants, 
nutrients,  turbidity,  etc.)  that  is 
delivered  to  a  specific  location  in 
accordance  with  a  hydrologic  regime 
that  is  required  for  the  particular  life 
stage  for  each  species. 

Physical  Habitat 

This  includes  areas  of  the  Colorado 
River  system  that  are  inhabited  or 
potentially  habitable  by  fish  for  use  in 
spawning,  nursery,  feeding,  and  rearing, 
or  corridors  between  these  areas.  In 
addition  to  river  channels,  ther  ^  areas 
also  include  bottom  lands,  side 
channels,  secondary  channels,  oxbows, 
backwaters,  and  other  areas  in  the  100- 
year  flood  plain,  which  when  inundated 
provide  spawning,  nursery,  feeding  and 
rearing  habitats,  or  access  to  these 
habitats. 

Biological  Environment 

Food  supply,  predation,  and 
competition  are  important  elements  of 
the  biological  environment  and  are 
considered  components  of  this 
constituent  element.  Food  supply  is  a 
function  of  nutrient  supply, 
productivity,  and  availability  to  each 
life  stage  of  the  species.  Predation  and 
competition,  although  considered 
normal  components  of  this 
environment,  are  out  of  balance  due  to 
introduced  nonnaUve  fish  species  in 
many  areas. 

Additional  Selection  Criteria  for  the 
Razorback  Sucker 

Because  a  recovery  plan  for  the 
razorback  sucker  has  not  been 
completed,  additional  selection  criteria 
were  developed  to  assist  the  Service  in 
making  a  determination  of  areas  to 
propose  as  critical  habitat.  Previous 
Service  findings,  published  and 
unpublished  literature  sources,  and 
discussions  with  individual  members  of 
the  Colorado  River  Fishes  Recovery 
Team  were  utilized  to  develop  the 
constituent  elements  and  additional 
selection  criteria. 

Adult  razorback  suckers  have 
displayed  a  degree  of  versatility  in  their 
ability  to  survive  and  spawn  in  different 
habitats.  However,  razorback  sucker 
populations  continue  to  decline  and  are 
considered  below  the  survival  level. 
Thus,  as  versatile  as  the  adult  life  stage 
of  razorback  sucker  appears  to  be  in 
selecting  spawning  habitat,  there  has 
been  little  or  no  recruitment  of  young  to 
the  adult  population.  Therefore,  special 
consideration  was  given  to  habitats 
required  for  reproduction  and 
recruitment. 


The  following  selection 
considerations  were  used  by  the  Service 
to  help  determine  areas  necessary  for 
survival  and  recovery  of  the  razorback 
sucker. 

1.  Presence  of  known  or  suspected 
wild  spawning  populations,  although 
recruitment  may  be  limited  or 
nonexistent. 

2.  Areas  where  juvenile  razorback 
suckers  have  been  collected  or  which 
could  provide  suitable  nursery  habitat 
(backwaters,  flooded  bottom  lands,  or 
coves). 

3.  Areas  presently  occupied  or  that 
were  historically  occupied  that  are 
considered  necessary  for  recovery  and 
that  have  the  potential  for 
reestablishment  of  razorback  suckers. 

4.  Areas  and  water  required  to 
maintain  rangewide  fish  distribution 
and  diversity  under  a  variety  of 
physical,  chemical,  and  biological 
conditions. 

5.  Areas  that  need  special 
management  or  protection  to  insure 
razorback  survival  and  recovery.  These 
areas  once  met  the  habitat  needs  of  the 
razorback  sucker  and  may  be 
recoverable  with  additional  protection 
and  management. 

The  primary  constituent  elements 
were  identified  throughout  the 
historical  range  of  the  Colorado  River 
endangered  fishes.  In  addition,  the  five 
selection  considerations  described 
above  also  were  used  to  evaluate 
potential  razorback  sucker  critical 
habitat  areas.  The  critical  habitat 
designations  were  based  on  the  primary 
constituent  elements,  published  and 
unpublished  sources  of  information. 
Service  reports  and  other  findings, 
recovery  plans  (for  Colorado  squawfish, 
humpback  chub,  and  bonytail  chub),  the 
additional  selection  considerations,  and 
the  Service's  preliminary  recovery  goals 
for  the  razorback  sucker. 

Adjustments  to  Boundaries 

The  100-year  flood  plain  is  generally   ' 
included  as  part  of  the  critical  habitat 
designation;  however,  only  those 
portions  of  the  flood  plain  that  contain 
the  constituent  elements  are  considered 
part  of  critical  habitat.  Specific  areas  in 
the  flood  plain  must  be  evaluated  on  a 
case-by-case  basis  to  determine  if  the 
areas  constitute  critical  habitat.  The 
Service  stresses  that,  although  critical 
habitat  may  only  be  seasonally  occupied 
by  the  fish,  such  habitat  remains 
important  for  their  conservation. 
Protection  of  such  seasonally  occupied 
habitats  contributes  to  the  conservation 
of  the  species. 

As  a  result  of  obtaining  additional 
biological  information  and  review  of 
comments  received  during  the  public 


comment  period,  the  Ser\'ice  has 
determined  that  some  areas  are  not 
required  for  the  survival  and  recovery  of 
the  fishes  because  they  do  not  contain 
the  constituent  elements,  meet  the 
additional  selection  criteria,  or  are  not 
in  historical  habitat.  In  addition,  other 
areas  may  contain  constituent  elements 
but  may  contribute  little  to  the  prospect 
of  recovery  for  one  or  more  of  the  four 
fishes.  Some  of  these  areas  are  within 
sections  of  designated  critical  habitat 
and  will  be  evaluated  on  a  case-by-case 
basis.  Five  stream  sections  are  separable 
and  have  been  removed  from 
consideration  as  part  of  critical  habitat 
because  of  a  lack  of  biological 
importance.  These  five  areas  are: 

•  Davis  Dam  to  the  upstream  end  of 
Topock  Marsh  on  the  mainstem 
Colorado  River  (AZ,  CA.  NV)  (bonytail 
chub) 

•  Bonita  and  Eagle  Creeks,  tributaries 
to  the  Gila  River  (AZ)  (razorback  sucker) 

•  Cherry  and  Canyon  Creeks, 
tributaries  to  the  Sah  River  (AZ) 
(razorback  sucker) 

•  Sycamore,  Oak.  and  West  Clear 
Creeks,  tributaries  to  the  Verde  River 
(AZ)  (razorback  sucker) 

•  The  Verde  River  from  Sullivan  Lake 
to  Perkinsville  (AZ)  (razorback  sucker) 

The  Service  reiterates  that  any  or  all 
of  these  sections  could  contribute  to  the 
recovery  of  one  or  more  of  the  fishes; 
however,  they  do  not  provide  a  primary 
recovery  area  and  are  considered  only 
marginally  important.  The  Service  also 
notes  that  some  of  these  areas  may  not 
have  been  historical  habitat  for  the 
razorback  sucker,  a  further  indication 
that  these  areas  may  have  only  limited 
value  in  the  recovery  of  these  fishes. 

Economic  Impacts 

Intmduction 

Section  4fb)(2)  of  the  Act  directs  the 
Secretary  of  the  Interior  (Secretary)  to 
consider  economic  and  other  relevant 
impacts  in  determining  whether  to 
exclude  proposed  areas  from  the  final 
designation  of  critical  habitat.  The 
Ser\ice,  as  delegated  by  the  Secretary, 
may  exclude  areas  from  critical  habitat 
designation  when  the  benefits  of 
exclusion  outweigh  the  benefits  of 
inclusion,  provided  that  exclusion  will 
not  result  in  extinction  of  a  species.  An 
economic  analysis  (Brookshire  et  al. 
1994)  was  conducted  on  the 
consequences  of  this  action  (critical 
habitat  designation). 

The  study  region  for  the  economic 
analysis  includes  the  seven  States  of  the 
Basin:  Arizona,  California,  Colorado, 
New  Mexico,  Nevada,  Utah,  and 
Wyoming.  The  timeframe  chosen  for  the 
study.  1995  through  2020,  encompasses 


the  time  period  projected  for  the 
recovery  of  the  endangered  fishes. 

Linkages  between  the  biological 
requirements  for  recovering  the 
endangered  fishes  and  economic 
activities  in  the  region  formed  the  basis 
for  the  economic  analysis.  As  an  index 
of  these  biological  requirements, 
adjustments  made  in  the  operations  of 
Federal  reservoirs  in  the  Basin  and/or 
mitigation  of  nonflow  related  activities 
along  the  river's  100-year  flood  plain 
were  included.  The  effects  of  recovery 
efforts  on  futuj^  water  depletions  in  the 
Basin  also  were  taken  into 
consideration.  The  direct  and  indirect 
impacts  of  these  possible  changes  on 
current  and  prospective  economic 
activities  were  then  estimated  for  each 
State,  the  region,  and  the  national 
economy. 

It  is  impossible  to  predict  the  outcome 
of  future  section  7  consultations 
involving  endangered  fishes  in  the 
Basin.  If  the  Upper  Basin  and  San  Juan 
Recovery  Implementation  Programs 
(RIP)  do  not  show  sufficient  and  timely 
progress  in  recovering  the  endangered 
fishes,  some  planned  water 
developments  may  be  modified,  scaled 
back,  delayed,  or  foregone.  This 
assiunption  provides  an  upper  bound  on 
the  potential  magnitude  of  economic 
impacts  associated  with  the  critical 
habitat  designation.  If  the  RIP's  are 
successful  in  achieving  their  objectives, 
many  of  the  negative  economic  impacts 
can  be  avoided. 

Economic  Modeling 

Two  tj'pes  of  economic  effects  are  of 
interest  when  considering  the  economic 
impacts  of  critical  habitat  designations: 
regional  economic  impacts  and  national 
economic  efficiency  impacts.  Regional 
economic  impwcts  refer  to  the  direct  and 
indirect  impacts  of  the  critical  habitat 
designations  on  specific  geographic 
regions,  such  as  States  or  other 
subregions  of  the  country. 

Regional  economic  impacts  were 
analyzed  using  input-output  (I-O) 
models  that  organize  the  basic 
accounting  relationships  that  describe 
the  production  sector  of  the  economy 
(Brookshire  et  al.  1993).  The  I-O 
method  is  based  on  the  assumption  that 
all  sectors  of  the  economy  are  related, 
and  the  production  of  a  good  or  service 
can  be  described  by  a  recipe  whose 
ingredients  are  the  outputs  from  other 
sectors  of  the  economy.  The  primary 
inputs  are  labor,  capital,  and  other  raw 
resources.  Through  its  multiplier 
analysis,  the  I-O  model  is  capable  of 
generating  estimates  of  the  changes  in 
output  for  economic  sectors,  changes  in 
employment,  and  changes  in  income 
due  to  the  critical  habitat  designation. 


The  models  report  total  impacts 
resulting  from  interactions  among  the 
sectors  of  the  economy. 

National  economic  efficiency  impacts 
refer  to  the  overall  net  impacts  on  the 
national  economy  after  the  effects  of 
interregional  transfers  have  been 
accounted  for.  The  goal  of  a  national 
efficiency  analysis  is  to  determine 
whether  an  action  would  have  an 
overall  positive  or  negative  impact  on 
the  national  economy. 

National  economic  efficiency  impacts 
were  analyzed  in  this  study  using  a 
Computable  General  Equilibrium  (CGE) 
model.  The  CGE  model  captures  the 
economic  interactions  of  consumers,  the 
production  sectors,  and  the  government 
sectors.  The  CGE  model  also  analyzes 
resource  reallocations  (e.g.,  changes  in 
river  flows  as  represented  by  Increased 
or  decreased  hydroelectric  generation) 
in  a  maimer  such  that  the  net  effects, 
not  just  the  total  effects,  are  calculated. 
Given  this  capability,  the  CGE  model  is 
able  to  estimate  net  national  efficiency 
impacts. 

Modeling  Approach 

A  separate  I-O  model  was  developed 
for  each  State,  and  focused  on  the  direct 
and  indirect  impacts  generated  by  the 
critical  habitat  designation  (Brookshire 
et  al.  1993).  In  most  cases,  impacts  in  a 
given  State  generated  impacts  in 
neighboring  States.  Thus,  it  was 
necessary  to  investigate  potential 
offsetting  impacts.  As  a  result,  an  I-O 
model  was  constructed  that  investigated 
the  impacts  of  the  entire  region  (all 
seven  States).  In  addition  to  the  State 
and  regional  I-O  models,  a  CGE  model 
was  developed  for  the  economies  of  the 
seven-State  area  and  the  rest  of  the 
United  States.  This  model  provided  a 
comprehensive  aggregate  assessment  of 
the  national  economic  efficiency 
impacts. 

Economic  activity  for  the  models  was 
estimated  using  Impact  Analysis  for 
Planning  (IMPLAN)  1982  data  sets  that 
were  updated  and  projected  through  the 
year  2020,  using  data  from  the  Bureau 
of  Economic  Analysis  of  the  U.S. 
Department  of  Commerce.  The  IMPLAN 
data  set  contains  528  economic  sectors 
that  were  aggregated  to  20  sectors 
(Brookshire  et  al.  1994). 

Without  Fish  and  With  Fish  Scenarios 
Two  scenarios  were  used  to  evaluate 
economic  activities  associated  with  the 
critical  habitat  designation  (Brookshire 
et  al.  1994).  The  '"without  fish" 
economic  scenario  consisted  of 
projections  of  the  level  of  economic 
activities  that  would  be  observed  over 
the  study  period  if  no  action  was  taken 
to  recover  the  endangered  fishes.  The 
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"with  fish"  scenario  was  constructed  by 
analyzing  potential  changes  in 
economic  activity  that  may  occur  due  to 
the  critical  habitat  designations  and/or 
other  protection  and  recovery  efforts  for 
endangered  fish. 

Economic  Setting 

Economic  Output 

Economic  output  measures  the  value 
of  all  goods  and  services  produced  and/ 
or  consumed  in  a  regional  economy. 
The  seven  State  Basin  region  generates 
about  $1.3  trillion  annually  in  economic 
output.  This  output  is  dominated  by  the 
combined  manufacturing  and  the 


finance,  insurance,  and  real  estate 
sectors,  which  produce  18.4  percent  and 
14.9  percent  of  total  output, 
respectively.  The  recreation  services 
sector  produces  7.7  percent  of  the  total 
output  and  the  combined  agricultural 
sectors  are  responsible  for  3.0  percent  of 
the  total  output  (Brookshire  et  al.  1993). 

Employment 

Approximately  22.0  million  people 
are  employed  in  the  Basin  economy. 
The  largest  employment  sectors  within 
the  Basin  States  are  the  public  sector 
(16.9  percent  of  total  employment),  and 
the  combined  manufacturing  sector 
(15.4  percent  of  total  employment).  The 


recreation  services  sector  is  also  a  very 
significant  part  of  total  employment  at 
10.5  percent.  Combined  agricultural 
employment  is  approximately  4.3 
percent  of  total  employment  (Brookshire 
et  al.  1993). 

State  and  Regional  Economic  Impacts 

Three  conclusions  were  obtained  from 
the  economic  analysis  (Table  1):  First, 
regional  economic  impacts  associated 
with  critical  habitat  designation  are 

[)ositive  for  the  Basin.  Second,  the  State- 
evel  impacts  are  not  distributed  evenly 
over  States  in  the  Basin.  Finally,  the 
percent  deviation  in  the  economy  from 
the  "without  fish"  scenario  is  small. 


Table  1  .—Annualized  Impacts  ($1991  Millions)  of  Critical  Habitat  Designation  in  Each  State  and  the  Colo- 
rado River  Basin.  Parentheses  (  )  =  Percent  Change  in  the  State  and  Regional  Economies  Due  to  Des- 
ignation. (After  Brookshire  et  al.  1994) 


state 

Output 
(%  change) 

Earning 
(%  change) 

Indirect  busi- 
ness taxes 
(%  change) 

Persona]  in- 
come 
taxes 

(%  change) 

Arizona  

-1.049 

(.0008) 
+16.751 

(.0013) 
-0.848 

(.0006) 
+7.014 

(.0148) 
-12273 

(.0279) 
-3.628 

(.0060) 
-0.359 

(.0020) 
+6.470 

(.0003) 

-0.201 

(.0004) 
+2.880 

(.0007) 
+0.850 

(.0020) 
+3.369 

(.0164) 
-1.511 

(.0110) 
-0.718 

(.0039) 
-0.048 

(.0008) 
+3.704 

(.0006) 

-0.048 

(.0006) 
+0.521 

(.0008) 
-0.111 

(.0020) 
+0.582 

(.0182) 
-0.586 

(.0204) 
-0281 

(.0090) 
-0.023 

(.0020) 
+0.136 

(.0002) 

-0  050 

California 

(.0004) 
+0  720 

Colorado  

(.0007) 
+0  213 

Nevada 

(.0020) 
+0  842 

New  Mexico  

(.0164) 
-0  378 

Utah  „ 

(.0110) 
-0  180 

Wyoming  

(.0040)^ 
-0  012 

Basin 

(.0008) 
+1.049 
(.0006) 

The  projected  impacts  on  the 
economies  of  various  States  ranged  from 
about  -$12,273  million  in  New  Mexico 
to  about  +$16,751  million  in  (California 
measured  as  annualized  values  (Table 
1).  However,  projected  negative  impacts 
that  could  occur  in  the  various  State 
economies  were  so  small  when 
compared  to  the  base  economies  that 
they  are  probably  nonexistent,  ranging 
fi-om  0.0008  percent  in  Arizona  to 
0.0279  percent  In  New  Mexico.  Some 
States  could  experience  small  but 
positive  impacts  (e.g.,  Cialifomia  and 
Nevada). 

Impacts  on  earnings,  indirect  business 
taxes,  and  personal  income  taxes  are 


organized  in  the  same  way  as  those  for 
output  (Table  1).  The  conclusions 
expressed  for  output  hold  also  for  the 
earnings,  indirect  business  taxes,  and 
personal  income  taxes  impacts 
(Brookshire  et  al.  1994). 

Employment 

Table  2  presents  State  and  regional 
incremental  impacts  on  employment 
over  the  25-year  period  of  the  study. 
The  values  in  the  table  represent  the 
deviation  in  employment,  measured  as 
jobs,  between  the  without  fish  and  with 
fish  scenarios.  As  with  other  aspects  of 
the  economy,  employment  impacts  are 
both  positive  and  negative  both  across 


States  and  over  time.  For  New  Mexico, 
the  employment  impact  is 
approximately  2  jobs  foregone  in  1995 
and  this  figure  rises  to  613  jobs  foregone 
by  the  year  2020.  On  the  other  hand,  for 
California  there  is  a  gain  of 
approximately  20  jobs  in  1995  and  this 
positive  impact  increases  to  a  projected 
1.162  jobs  by  2020.  For  the  Basin  as  a 
whole,  the  employment  impacts  are 
positive  through  the  study  period.  In 
1995.  the  projected  gain  is 
approximately  60  jobs.  By  2020.  the 
gains  in  employment  are  projected  to  be 
approximately  393  jobs. 


Table  2.—  impacts  of  the  Critical  Habitat  Designation  on  Employment  in  Each  State  and  the  Colorado 
River  Basin.  Employment  Impacts  Represent  Jobs  Foregone  or  Gained  in  the  Future  Through  the  Year 
2020.  (AFTER  Brookshire  et  al.  1994) 


state 

1995 

2000 

2005 

2010 

2015 

2020 

Arizona  

-1.85 
+19.99 

-4.68 
+92.57 

-7.77 
+258.48 

-12.08 
+475.86 

-1886 
+781  18 

-25.83 

+1161.93 

California  
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Table  2.—  Impacts  of  the  Critical  Habjtat  Designation  on  Employment  in  Each  State  and  the  Colorado 
River  Basin.  Employment  Impacts  Represent  Jobs  Foregone  or  Gained  in  the  Future  Through  the  Year 
2020.  (After  Brookshire  et  al.  1994)— Continued 


State 

1995 

2000 

2005 

2010 

2015 

2020 

Colorado  „ _ 

+8.91 
+34.86 
-2.17 

-ia9i 

-0.40 
+59.94 

+5.16 

+71.52 

-27.98 

-22.30 

-1.40 

+116.15 

-6.93 

+108.03 

-110.71 

-34.56 

-2.41 
+178.70 

-19.6© 
+14322 
-239.60 

-47.71 

-3.45 

+230.02 

-36.86 
♦  17725 
-41521 

-61.06 

-435 

+294.76 

-55.60 

Nevaria             

+20&69 

New  Mexico  ~«-       .-   - 

-612.64 

Utah _   .„     

-74.13 

Wyoming  

Colorado  River  Basin  

-522 

— " 

+392.67 

National  Economic  Impacts 

The  results  below  are  from  the 
Computable  General  Equilibrium  model 
and  represent  economic  output  for  the 
Basin  (Table  3).  Although  the  projected 
national  economic  impacts  were 
positive  for  all  variables,  there  is  almost 
no  change  in  the  regional  economy. 

Table  3.— Results  of  Computable 
General  Equilibrium  Model  for 
the  Colorado  River  Basin. 
(After  Brookshire  et  al.  1994) 


Variable 

Economic  im- 
pact 

Percent 

change 

inecofv 

omy 

Regional  Prod- 
uct 
Emptoyment  — 

Earnings  _. 

Govt  Revenue  . 

+S7.92  million  ... 
♦710  jobs 

0.0013 
0.0047 

+$6.62  mi»ion  .„ 
♦$3.20  milttoo  ... 

0.0017 
0.0016 

Exclusion  Process 

BacJcground 

Pursuant  to  section  4Cb)(2)  of  the  Act. 
critical  habitat  is  designated  by  using 
the  best  scientific  data  available,  and  in 
full  consideration  of  economic  and 
other  impacts  of  designation.  The 
determination  on  whether  to  exclude  a 
reach  or  portion  of  a  reach  considers:  (1) 
The  benefits  of  including  that  reach,  (2) 
the  benefits  of  excluding  a  reach,  and  (3) 
the  effect  of  that  reach,  or  the 
cumulative  effect  of  excluding  more 
than  one  reach,  on  the  probability  of 
species  extinction.  If  the  exclusion  of  a 
river  reach  or  portion  of  a  reach  would 
result  in  the  eventual  extinction  of  a 
species,  the  exclusion  is  prohibited 
imder  the  Act. 

Exclusion  of  an  area  as  critical  habitat 
would  eliminate  the  protection 
provided  imder  the  destruction  or 
adverse  modification  provision  of 
section  7  for  critical  habitat.  However,  it 
would  not  remove  the  need  to  comply 
with  other  requirements  of  the  Act  for 
that  area,  such  as  the  "likely  to 
jeopardize"  prohibition  of  section  7 
consultation  (for  Federal  actions)  and 


section  9  (take).  Section  7  consultation 
requirements  apply  to  Federal  actions 
regardless  of  whether  or  not  critical 
habitat  is  designated  for  a  particular 
area. 

The  Service  determined  whether  the 
benefits  of  inclusion  of  critical  habitat 
areas  would  outweigh  the  benefits  of 
their  exclusion,  by  using  five  sequential 
steps: 

Step  1 — Identify  areas  that  meet  the 
definition  of  critical  habitat  in  section 
3(5)  of  the  Act  and  that  are  considered 
essential  to  the  conservation  of  the 
spedes.  This  was  accomplished,  and  the 
areas  needed  for  conservation  were 
published  in  the  proposed  rule  to 
designate  critical  habitat  on  January  29. 
1993  (58  FR  6578).  Justifications  for 
these  areas  were  presented  in  the  Draft 
Biological  Support  Document,  which 
was  made  available  to  the  pubUc  on 
September  15. 1993  (58  FR  48351). 

Step  2 — Conduct  an  economic 
analysis  to  determine  the  anticipated 
economic  consequences  of  designating 
areas  as  critical  habitat.  A  draft  report 
on  the  economic  ai^ysis  was 
completed  and  made  available  to  the 
public  for  comment  on  November  12, 
1993  (58  FR  59979). 

Step  3 — Develop  economic  criteria  or 
thresholds  to  help  identify  those  areas 
that  would  be  significantly  affected  by 
the  critical  habitat  designation. 
Cxjmments  were  requested  from  the 
pubhc  to  aid  in  developing  the  criteria 
(November  12. 1993;  58  FR  59979). 

Step  4— Compile  the  biological 
information  that  should  be  considered 
to  determine  whether  excluding  an  area 
would  result  in  extinction.  Primary 
consideration  was  given  to  information 
contained  in  pubh^ed  reco\«ery  plans. 
The  Service  determined  whether 
exclusion  of  an  area  will  result  in  the 
extinction  of  a  species. 

Step  5 — Cxjnduct  the  exclusion 
process.  The  Service  has  evaluated 
which  areas,  if  any.  should  be  excluded 
due  to  economic  or  other  relevant 
impacts.  Prior  to  this  evaluation, 
economic  criteria  in  the  form  of 
thresholds  (Step  3)  were  developed  to 
provide  a  method  by  which  the  severity 


of  economic  impacts  could  be  assessed. 
Those  areas  that  exhibited  economic 
impacts  above  the  thresholds  were  then 
examined  to  determine  if  the  biological 
threshold  of  extinction  would  be 
exceeded  (Step  4)  if  the  specific  area  in 
question  was  dropped  from 
consideration  as  critical  habitat. 

Benefits  and  Costs  of  Designation 

A  public  sector  analysis  examined  the 
allocation  of  scarce  resources  regarding 
economic  efficiency  and  distribution  or 
equity  (Brookshire  et  al.  1993,  1994). 
The  efficiency  criterion  addressed 
whether  designating  areas  as  critical 
habitat  produces  greeter  net  benefits 
than  costs.  The  equity  criterion  looks  at 
the  resulting  distribution  of  gains  and 
losses.  The  Act  requires  the  Service  to 
protect  threatened  and  endangered 
species  for  all  citizesis,  now  and  in  the 
future.  This  mandate  falls  under  the 
national  ecancHnic  efficiency  concern, 
where  p>obcy  adjustments  seek  to 
minimize  economic  efficiency  losses  for 
society  while  preserving  endangered 
$p>ecies. 

The  Service  does  not  have  a  mandated 
requirement  to  conduct  an  efficiency- 
based  benefit-cost  analysis  when 
carrying  out  its  resource  protection 
activities.  This  is  particularly  true  for 
s()ecies  listing  activities  under  the  Act, 
where  economic  considerations  are 
explicitly  prohibited.  During  critical 
habitat  designation,  however, 
consideration  of  benefits  and  costs  can 
occur  when  "economic  and  other 
relevant  impacts"  are  specifically 
included  as  part  of  the  process  of  final 
determination. 

The  economic  analysis  (Brookshire  et 
al.  1994)  only  addressed  market -related 
benefits  and  costs.  No  attempt  was  made 
to  estimate  nonmarket  values  associated 
with  the  preservation  of  the  endangered 
fishes.  However,  the  Service  recognizes 
that  the  benefits  of  preservation  are 
positive.  The  extant  hterature 
addressing  the  value  of  vtrildlife 
resources  documents  positive  benefits 
for  consumptive  and  noDConstimptive 
uses  of  wildhfe  species.  The  legislative 
history  of  the  Act  indicates  that 
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Congress  believed  that  the  "worth"  or 
value  of  a  species  is  incalculable  and 
invaluable.  This  is  supported  by  the 
Supreme  Court  interpretation  of  the  Act 
in  TVA  V.  Hill.  437  U.S.  153, 178  (1978). 
This  concept  is  appUcable  to  the  Basin 
as  it  represents  one  of  the  most 
distinctive  collections  of  flora  and  fauna 
in  North  America. 

The  economic  analysis  and  data  used 
during  the  exclusion  process  addressed 
impacts  to:  river  basin  or  sub-basin  by 
State,  each  State  as  a  whole,  the  region, 
and  the  Nation.  Direct  and  indirect 
impacts  on  employment,  wages,  and 
State  and  Federal  revenues  from 
business  and  personal  income  taxes  also 
were  considered  during  the  exclusion 
process. 

Threshold  of  Significant  Economic 
Impact 

To  estabhsh  the  threshold  for 
significant  economic  impact,  impacts 
were  evaluated  in  the  context  of  the 
normal  fluctuations  of  the  economy 
(Brookshire  et  al.  1994).  Over  the  period 
1959-1991,  the  growth  rate  of  the 
national  economy  (measured  as 
percentage  change  in  Gross  Domestic 
Product)  varied  from  -2.2  percent  to 
6.2  percent.  The  mean  growth  rate  was 
2.85  percent  (with  a  standard  deviation 
(SD)  of  2.26  percent).  Over  the  same 
period,  the  average  unemployment  rate 
was  5.95  percent  (SD=1.52  percent). 
Impacts  that  lie  within  this  range  are 
within  the  normal  fluctuations  of  the 
economy  and  are  able  to  be  absorbed  by 
the  economy.  A  conservative  threshold 
for  significant  impacts  would  be  a  1 
percent  SD  from  the  projected  baseline. 
If  changes  in  employment  or  output  due 
to  critical  habitat  at  a  State  level  exceed 
this  threshold,  then  that  area  of  critical 
habitat  should  be  considered  for 
economic  exclusion. 

Various  flow  and  nonflow  impacts 
were  evaluated  in  the  economic  analysis 
(Brookshire  et  al.  1993.  1994).  Impacts 
associated  with  providing  flows  for 
fishes,  including  reoperation  of 
mainstream  dams,  constituted  the 
greatest  monetary  impacts.  Flows  in  one 
reach  may  be  dependent  on  the  flows 
from  reaches  upstream.  Therefore,  even 
though  a  reach  may  be  excluded  for 
economic  reasons,  those  economic 
impacts  may  not  disappear  due  to 
downstream  flow  requirements  of  the 
fish.  Thus,  the  smallest  unit  examined 
for  economic  impact  was  an  individual 
river  except  for  the  raainstem  Colorado 
River,  which  was  by  river  reach. 

Many  of  the  critical  habitat  reaches 
were  designated  for  more  than  one  of 
the  endangered  fishes.  Therefore,  some 
reaches  were  needed  for  the  eventual 
recovery  of  one  species,  and  also  needed 


to  prevent  extinction  of  another.  The 
dual  nature  of  many  of  the  designated 
reaches  and  other  issues  made  the 
exclusion  process  complex. 

Conservation  and  Extinction  as  Factors 
in  Designating  Critical  Habitat 

The  Act  defines  "conservation"  to 
include  the  use  of  all  means  necessary 
to  bring  about  the  recovery  of  an 
endangered  or  threatened  species. 
Section  7(a)(2)  prohibitions  against  the 
destruction  or  adverse  modification  of 
critical  habitat  apply  to  actions  that 
would  impair  survival  and  recovery  of 
a  listed  species.  As  a  result  of  the  link 
between  critical  habitat  and  recovery, 
these  prohibitions  should  protect  the 
value  of  critical  habitat  until  recovery. 
Survival  and  recovery,  mentioned  in  the 
definitions  of  adverse  modification  and 
jeopardy,  are  conceptually  related.  The 
survival  of  a  species  may  be  viewed,  in 
part,  as  a  progression  between 
extinction  and  recovery  of  the  species. 
The  closer  a  species  is  to  recovery,  the 
greater  the  certainty  of  its  continued 
survival.  The  terms  "survival"  and 
"recovery"  differ  by  the  degree  of 
confidence  about  the  ability  of  a  species 
to  persist  in  nature  over  a  given  period. 

Critical  habitat  consists  of  areas  that 
contain  elements  that  are  essential  to 
the  conservation  of  a  listed  species. 
Critical  habitat  identifies  areas  that 
should  be  considered  in  the 
conservation  effort  and  provides 
additional  protection  to  those  areas 
through  section  7  consultation.  Cjitical 
habitat  is  designated  to  contribute  to  a 
species'  conservation;  however,  not  all 
areas  proposed  as  critical  habitat  may  be 
necessary  to  prevent  extinction. 
Consequently,  some  areas  or  portions  of 
areas  may  be  excluded  due  to  economic 
considerations,  provided  that  such 
exclusions  would  not  result  in  the 
extinction  of  the  species. 

In  its  designation  of  critical  habitat  for 
the  four  Colorado  River  fishes,  the 
Service  has  identified  habitat  required 
for  recovery  of  each  species  and 
delineated  reaches  that  contain  habitat 
features  needed  for  spawning,  rearing, 
feeding,  and  migration.  Species 
conservation  is  related  to  a  number  of 
factors,  such  as  the  number  of 
individuals,  the  amount  of  habitat,  the 
condition  of  the  species  and  its  habitat, 
the  species'  reproductive  biology,  and 
the  genetic  composition  of  the 
remaining  populations.  Through  its 
previous  efforts  (e.g.,  section  7 
consultation,  research),  the  Service  also 
has  identified  biologically  important 
areas  that  still  support  these  endangered 
fish.  Additionally,  important  reaches 
have  been  identified  in  recovery  plans 
for  the  Colorado  squawfish.  humpback 


chub,  and  bonytail  chub.  The  Recovery 
Implementation  Programs  in  the  Upper 
Colorado  River  and  San  Juan  River 
Basins  have  also  identified  essential 
reaches  for  these  species.  Although  all 
areas  proposed  are  important  to 
conservation,  those  areas  currently 
supporting  the  largest  remaining 
populations  may  be  key  to  the  long-term 
survival  of  these  species.  Additionally, 
the  physical  and  ecological 
relationships  between  these  areas  are  an 
important  consideration. 

Extinction  of  the  four  Colorado  River 
fishes  would  most  likely  occur  as  a 
result  of  the  presence  and  continued 
introductions  of  normative  fishes, 
significant  changes  in  the  hydrologic 
cycle,  increased  fragmentation  and 
channelization  of  their  habitat,  and 
decreased  water  quality.  Although  a 
single  action  could  result  in  extinction, 
the  cumulative  reduction  in  suitable 
habitat  resulting  from  many  actions  also 
could  lead  to  species  extinction. 
Because  these  species  are  long-lived,  the 
specific  effects  of  some  impacts  are 
difficult  to  establish.  Therefore,  the 
exclusion  analysis  focuses  not  only  on 
specific  rivers  and/or  reaches,  but  also 
on  their  relationship  to  other  reaches  in 
evaluating  whether  or  not  extinction 
would  be  probable  if  a  reach  were 
excluded.  Such  factors  as:  (1)  Ciurent 
population  status,  (2)  habitat  quality 
(e.g.,  presence  of  spawning  sites, 
nursery  areas,  and  condition  of  the 
habitat),  (3)  geographical  distribution  of 
the  populations.  (4)  genetic  variability 
vdthin  the  population,  and  (5)  the 
relationship  between  critical  habitat 
units  were  considered. 

In  order  to  determine  river  reaches 
required  to  prevent  extinction  (ensure 
survival)  of  these  fishes,  the  Service 
relied  upon  available  biological 
information  and  approved  recovery 
plans.  Information  relating  to  the 
species'  biological  and  ecological  needs, 
such  as  habitat,  reproduction,  rearing, 
and  genetics,  was  used  in  determining 
if  an  area  was  needed  to  prevent 
extinction  of  the  species.  Where  enough 
information  was  available,  specific 
recovery  plans  presented  downlisting 
and  delisting  criteria.  Downlisting 
criteria  were  generally  equated  to  the 
survival  level;  delisting  criteria  were 
related  to  the  recovery  level.  Because  no 
recovery  plan  has  been  prepared  for  the 
razorback  sucker,  reaches  required  for 
its  survival  (downlisting)  and  recovery 
(delisting)  may  change  as  a  recovery 
plan  is  developed  by  the  Ser\'ice  and  the 
Colorado  River  Fishes  Recovery  Team. 

£xc/usjon 

After  considering  the  economic  and 
other  factors  that  may  be  pertinent  to 


any  decision  to  exclude  areas  from 
designation  as  critical  habitat,  including 
infonnation  provided  during  the  public 
comment  period,  the  Service 
determined  that  no  exclusions  were 
justified  due  to  economic  and  other 
relevant  impacts. 

Critical  Habitat  Designation 

Critical  habitat  for  each  species  is 
shown  by  State  in  Figure  1  and 
summarized  in  Table  4.  The  100-year 
flood  plain  dehneates  the  lateral 
boundary  of  the  critical  habitat  for  the 
razorback  sucker  and  Colorado 
squawfish.  This  boundary  encompasses 
the  productive  areas  adjacent  to  the 


rivers,  including  the  confluence  of 

smaller  tributaries  and  other  habitats 

that  provide  essential  fish  habitat  when 

inundated. 

Figure  1 .  Map  of  combined  critical 

habitat  for  the  four  Colorado  River 

endangered  fishes. 

BILUNG  CCX>C  4310-SS-P 


BiLUNG  COOC  43ia-65-C 


Table  4.— River  Kilometers  (Miles)  of  Critical  Habitat  for  Four  Endangered  Colorado  River  Fishes 

state 

Razort)ack 
sucker 

Cokxackj 
squawfish 

Humpback 
chub 

Bonytail 
chub 

Total' 

fVvlorafio                                                 

349 

(217) 

1107 

(688) 

63 

(39) 

KV> 

(517) 

209 

(130) 

214 

(133) 

583 

(362) 

1168 

(726) 

97 

(60) 

95                    95 

(59)                   (59) 

224                   224 

(139r~".         (139) 

583 

^  Utnh                                      

(362) 
1172 

(728) 
97 

291" 

(181) 

• — 

(60) 
832 

(517) 

103 
(64) 
80 
(50) 

209 

(130) 

294 

(183) 

Ra^n  Total?                

2776 

(1724) 

1848 
(1148) 

610 
(379) 

502 

(312) 

3188 

3(1980) 

1  Tota^— Distances  include  alt  overtapping  critical  habitat  reaches  by  State  for  all  four  Cotorado  Rtver  erxlangered  fish. 

2  Basin  TotaJ— Distances  incJube  totaJ  extent  of  critical  habitat  by  species  for  the  entire  Basin. 

3  Total  Basin  Tota^-Note  that  the  sum  of  critical  habrtat  by  speaes  is  greater  than  actuaJ  river  distance  due  to  extensive  overlap. 


Razorback  Sucker 

The  Service  is  designating  15  reaches 
of  the  Colorado  River  system  as  critical 
habitat  for  the  razorback  sucker.  These 
reaches  total  2,776  km  (1,724  mi)  as 
measured  along  the  center  line  of  the 
river  within  the  subject  reaches  (Table 


4).  This  represents  approximately  49 
percent  of  the  historical  habitat  for  the 
species.  In  the  Upper  Basin,  critical 
habitat  is  designated  for  portions  of  the 
Green.  Yampa,  Duchesne,  Ck)lorado, 
White,  Gunnison,  and  San  Juan  Rivers. 
Portions  of  the  Colorado,  Gila,  Salt,  and 
Verde  Rivers  are  designated  in  the 


Lower  Basin.  These  reaches  flow 
through  a  variety  of  landownerships. 
both  pubUc  and  private.  The  amount  of 
critical  habitat  for  the  razorback  sucker 
by  landownership  in  kilometers  of 
shoreline  is  presented  in  Table  5. 


TABLE  5.— Ownership  of  Shoreline  in  Kilometers  (Miles)  for  Critical  Habitat  for  the  Endangered  Colorado 

River  Fishes  1 


Ownership  2 


NFS 
BLM 


Razortjack 
sucker 


1,955 

(1.215) 

1,140 

(708) 


Cotorado 
squawfish 


900 

(559) 

1,119 

(695) 


Humpback 
chub 


545 
(338) 
203 
(126) 


Bonytail 
.  chub 


676 

(420) 

114 

(7') 
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TABLE  5  —Ownership  of  Shoreline  in  Kilometers  (Miles)  for  Critical  Habitat  for  the  Endangered  Colorado 

River  Fishes  i— Continued 

Ownership^ 

Razorback 
sucker 

Colorado 
squawfjsh 

Humpback 
chub 

Bonytail 
chub 

I  icce                                                                             

380 

(236) 

159 

(99) 

894 

(555) 

63 

(39) 

960 

(596) 

0 

35" 

(22) 

451 

(280) 

79 

(49) 

1,112 

(691) 

0 

0 

I  tc;p\AiQ                                                                  « 

0 

444 

(276) 

1 

(<1) 
27 
(17) 

40 

Trihal                                                                            ..„ 

(25) 
97 

(60) 
40 

(25) 
37 

(23) 

Total                                     

5,551 
(3,448) 

3,696 
(2,296) 

1,220 
(758) 

1,005 

(624) 

'  The  river  distances  shown  rn  this  table  were  compiled  using  total  shoreline  kiksmeters  (assuming  1  kilometer  of  river  centerline  has  2  kilo- 
meters of  shoreline)  for  each  critical  habitat  reach.  There  is  considerable  overlap  of  critical  hatntat  reaches  between  species;  thus,  total  miles  of 
designated  critical  habitat  for  all  four  Colorado  River  endangered  fish  cannot  be  obtained  from  this  table.    „    , ,  ^  ^.  ^      _  ,.,.,_,, ,    „ 

2  NPS— National  Park  Sen/ice;  BLW— Bureau  of  Land  Management;  USPS— U.S.  Forest  Service;  USFWS— U.S.  Fish  and  Wildlife  Sen/ice. 


Colorado  Squaw//s/i 

The  Service  designates  si.x  reaches  of 
the  Colorado  River  System  as  critical 
habitat  for  the  Colorado  squawfish. 
These  reaches  total  1,848  km  (1,148  mi) 
as  measured  along  the  center  line  of 
each  reach  (Table  4).  This  represents 
about  29  percent  of  the  historical  habitat 
of  this  species.  Critical  habitat  is 
designated  in  portions  of  the  Colorado, 
Green,  Yampa,  White,  and  San  Juan 
Rivers  in  the  Upper  Basin.  There  is  no 
critical  habitat  designated  for  this 
species  in  the  Lower  Basin.  The 
approximate  number  of  shoreline  miles 
of  critical  habitat  by  landownership  for 
the  Colorado  squawfish  is  presented  in 
Table  5. 

Humpback  Chub 

The  Service  designates  seven  reaches 
of  the  Colorado  River  system  as  critical 
habitat  for  the  humpback  chub.  These 
reaches  total  610  km  (379  mi)  as 
measured  along  the  center  line  of  the 
subject  reaches  (Table  4).  This 
represents  approximately  28  percent  of 
the  historical  habitat  of  the  species. 
Critical  habitat  for  the  humpback  chub 
is  designated  for  portions  of  the 
Colorado,  Green,  and  Yampa  Rivers  in 
the  Upper  Basin  and  the  Colorado  and 
Little  Colorado  Rivers  in  the  Lower 
Basin.  The  approximate  extent  of 
critical  habitat  by  landownership  of 
shoreUne  for  the  humpback  chub  is 
presented  in  Table  5. 

Bonytail  Chub 

The  Service  is  designating  seven 
reaches  of  the  Colorado  River  system  as 
critical  habitat  for  the  bonytail  chub. 
These  reaches  total  499  km  (312  mi)  as 
measured  along  the  center  hne  of  the 
subject  reaches  (Table  4).  This 


represents  approximately  14  percent  of 
the  historical  habitat  of  the  species. 
Critical  habitat  for  the  bonytail  chub  is 
designated  for  portions  of  the  Colorado, 
Green,  and  Yampa  Rivers  in  the  Upper 
Basin  and  the  Colorado  River  in  the 
Lower  Basin.  The  approximate  extent  of 
critical  habitat  for  the  bonytail  chub  is 
presented  by  landownership  of 
shoreline  in  Table  5. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  practices. 
Recognition  through  Usting  encourages 
and  results  in  conservation  actions  by 
Federal,  State,  local  and  private  groups, 
and  individuals.  The  Act  provides  for 
possible  land  and  water  acquisitions  in 
cooperation  with  States  and  requires 
that  recovery  actions  be  carried  out  for 
all  listed  species.  The  requirements  for 
Federal  agencies  with  respect  to 
protection  of  designated  critical  habitat 
of  a  federally  listed  species  and 
prohibitions  against  taking  are 
discussed  below. 

The  Recovery  Implementation 
Program  for  Endangered  Fish  Species  in 
the  Upper  Colorado  River  Basin  (RIP)  is 
a  cooperative  effort  to  recover  the 
endangered  fish  in  the  Upper  Basin 
(Green  and  Colorado  Rivers  only)  while 
providing  for  water  development  to 
proceed  in  a  manner  compatible  with 
applicable  State  and  Federal  laws.  The 
FUP  was  implemented  in  January  1988 
by  a  Cooperative  Agreement  signed  by 
the  Governors  of  Colorado,  Utah,  and 
Wyoming;  the  Secretary  of  the  Interior; 
and  the  Administrator  of  the  Western 
Area  Power  Administration.  The 


process  for  conducting  section  7 
consultations  on  water  projects  was 
outlined  in  the  RIP  and  further  clarified 
by  an  October  15. 1993.  final  agreement 
on  section  7  consultation. 

The  RIP  provides  the  reasonable  and 
prudent  alternative  to  avoid  the 
likelihood  of  jeopardy  to  the  continued 
existence  of  the  endangered  fishes  due 
to  depletion  impacts  of  new  projects, 
and  all  existing  or  past  impacts  related 
to  historical  projects  (with  the  exception 
of  the  discharge  of  pollutants  by 
historical  projects).  Program 
participants  also  intend  that  the  RIP  will 
provide  the  reasonable  and  prudent 
alternative  that  wilJ  avoid  the  likely 
destruction  or  adverse  modification  of 
critical  habitat  currently  being 
designated  for  the  endangered  fishes.  A 
Recovery  Action  Plan  (RIPRAP)  that 
identifies  specific  actions  and  time 
frames  needed  to  recover  the 
endangered  fishes  was  developed  by  the 
RIP.  The  RIPRAP  v«ll  be  used  by  the 
Service  in  determining  if  the  RIP  is 
achieving  sufficient  progress  as  a 
reasonable  and  prudent  alternative  to 
jeopardy.  The  RIP  intends  to  analyze 
and  amend  the  RIPRAP  as  appropriate, 
so  that  it  can  serve  as  the  reasonable  and 
prudent  alternative  to  avoid  the  likely 
destruction  or  adverse  modification  of 
critical  habitat.  The  Service  considers 
that  the  RIP  has  made  sufficient 
progress  to  serve  as  a  reasonable  and 
prudent  alternative  to  jeopardy  for 
projects  that  deplete  less  than  3.7  cubic 
hectometers  (hm3)(3,000  acre-feet).  For 
projects  depleting  more  than  3.7  hm^ 
(3,000  acre-feet),  the  Service  identifies 
actions  in  the  RIPRAP  that  must  be 
completed  to  avoid  jeopardy. 

As  a  result  of  reasonable  and  prudent 
alternatives  to  the  Animas-LaPlata 
Project  provided  in  the  Biological 


Opinion  issued  on  October  25, 1991  by 
the  Service,  the  Bur«5au  of  Reclamation 
agreed  to  fund  7  years  of  research  and 
to  develop  a  Recovery  Implementation 
Program  for  the  San  Juan  River.  On 
October  24,  1991,  a  Memorandum  of 
Understanding  was  signed  by  the 
Service,  the  Bureau  of  Reclamation,  the 
Bureau  of  Indian  Affairs,  States  of 
Colorado  and  New  Mexico,  tlie  Ute 
Mountain  Indian  Tribe,  the  Southern 
Ute  Indian  Tribe,  and  the  Jicarilla 
Apache  Indian  Tribe  to  set  forth  certain 
agreements  and  to  establish  a  San  Juan 
Recovery  Implementation  Prcgram 
(SJRIP).  The  SJRIP  provides  the  basis  for 
the  recover}'  of  the  endangered  fishes  of 
the  San  Juan  River. 

The  7-year  research  effort  focuses  on 
observing  the  biological  response  of 
endangered  fish  populations  to  habitat 
conditions  after  the  reoperation  of 
Navajo  Dam  to  meet  the  needs  of  the 
Colorado  squawfish  and  razorback 
sucker.  The  recovery  elements  define 
the  major  categories  of  activities  that 
will  be  conducted  to  recover 
endangered  fish  species  and  maintain 
the  native  fish  community  in  the  San 
Juan  River  Basin.  Intensive  studies  are 
being  conducted  by  the  SJRIP  to 
determine  the  relative  abundance  and 
distribution  of  endangered  fishes  and 
other  native  and  nonnative  fishes. 
Modification  and  loss  of  habitat,  fish 
poisoning,  and  nonnative  fishes  have 
contributed  to  the  decline  of  the 
Colorado  squawfish  and  razorback 
sucker  in  the  San  Juan  River  Basin. 
Regulating  structures,  such  as  Navajo 
Dam,  can  be  operated  to  control  river 
fiow  and  temperatures  to  affect  the 
quantity  and  quality  of  habitats  in 
certain  river  reaches  during  periods 
when  they  are  most  critical  to 
endangered  fish  species.  After 
determining  appropriate  fiow  needs,  the 
Biology  Committee  of  the  SJRIP,  with 
input  from  the  Bureau  of  Reclamation, 
will  recommend  specific  flow  regimes 
to  the  Service.  It  is  anticipated  that  the 
water  for  habitat  improvement  will  be 
provided  by  the  reoperation  of  Navajo 
Dam. 

The  Bureau  of  Reclamation  has  agreed 
that  it  will  operate  Navajo  Dam  to 
provide  a  more  natural  hydrograph,  if 
the  research  shows  this  type  of 
hydrograph  is  beneficial  to  recovery  of 
endangered  species  and  the  native  fish 
community.  If  habitat  and  flow  needs 
are  identified  that  cannot  be  met  by 
reoperation  of  Navajo  Dam,  additional 
sources  of  water  to  meet  tliose  needs 
will  be  identified  on  a  case-specific 
basis.  The  success  of  the  SJRIP  is 
contingent  upon  the  legal  protection  of 
water  released  for  habitat  flows 


pursuant  to  Federal,  State,  and  tribal 
laws. 

To  date,  15  years  of  research  and  $18 
million  have  been  spent  in  fish  stocking 
and  research  on  these  fish  species  in  the 
Lower  Basin.  A  combined  research  and 
management  effort  continues  in  the 
Lower  Basin.  This  effort  involves 
researchers  from  Arizona  State 
University,  Arizona  Game  and  Fish 
Department,  Nevada  Department  of 
WildUfe,  CaUfomia  Fish  and  Game 
Department,  Bureau  of  Reclamation, 
Bureau  of  Land  Management,  and  the 
Service.  These  groups  are  currently 
developing  protected  grow-out  areas  in 
lakes  Mohave  and  Havasu  for  razorback 
sucker  and  bonytail.  To  date,  this  effort 
has  shown  great  potential.  Additionally, 
there  was  a  10-year  effort  to  restore 
razorback  suckers  and  Colorado 
squawfish  into  the  Gila  River  drainage. 

An  extensive  research  prcgram  has 
been  initiated  as  part  of  the  Glen 
Canyon  Environmental  Studies  (GCES) 
to  determine  life  history  and  ecology  of 
the  humpback  chub  in  the  Grand 
Canyon.  The  humpback  chub  was  one  of 
the  initial  species  listed  under  the  Act. 
In  1978,  the  Service  issued  a  jeopardy 
Biological  Opinion  on  the  existing 
operation  of  Glen  (3anyon  Dam,  but 
needed  further  research  to  determine 
what  actions  are  needed  to  benefit  the 
listed  fish.  At  that  time,  limited 
information  existed  on  the  distribution, 
abundance,  life  history,  and  habitat  use 
for  the  Grand  Canyon  populations  in  the 
Colorado  River  mainstem  and  its 
associated  tributaries.  The  inception  of 
these  studies  is  an  outcome  of  the  initial 
GCES/Phase  I  effort  and  Service 
conservation  measures  developed  as 
part  of  long-term  recovery  effort  for  the 
species.  The  research  program  involves 
a  coordinated  effort  among  four 
principal  entities  (Arizona  State 
University,  Arizona  Game  and  Fish 
Department,  Bureau  of  Reclamation,  and 
the  Service),  each  addressing  specific 
study  objectives.  This  program  is  part  of 
the  short-term  experimental  research  for 
the  Glen  Canyon  Dam  Environmental 
Impact  Statement.  A  commitment  to  a 
long-term  research  and  monitoring 
program  exists  and  will  function  as  a 
conduit  for  the  culmination  of 
additional  information  generated 
through  the  endangered  species 
research. 

Relationship  of  Critical  Habitat  to 
Other  Provisions  of  the  Act 

Introduction 

The  purpose  of  the  Act,  as  stated  in 
section  2(b),  is  to  provide  a  means  to 
conserve  the  ecosystems  upon  which 
endangered  and  threatened  species 


depend,  and  to  provide  a  program  for 
the  conservation  of  listed  species. 
Section  2(c)(1)  of  the  Act  states  that 
"*  *  *  all  Federal  departments  and 
agencies  shall  seek  to  conserve 
endangered  species  and  threatened 
species  and  shall  utihze  their 
authorities  in  furtherance  of  the 
purposes  of  this  Act."  Conservation 
requirements  of  species  Usted  as 
endangered  or  threatened  under  the  Act 
include  recovery  actions,  requirements 
for  Federal  protection,  and  prohibitions 
against  certain  practices. 
"The  Act  provides  for  the  conservation 
of  listed  species  through  several 
mechanisms,  such  as  section  5  (land 
acquisition);  section  6  (Federal  grants  to 
States,  and  research);  section  7 
(requiring  Federal  agencies  to  further 
the  purposes  of  the  Act  by  carrying  out 
conservation  programs,  and  insuring 
that  Federal  actions  will  not  likely 
jeopardize  the  continued  existence  of 
the  listed  species  or  result  in  the 
destruction  or  adverse  modification  of 
critical  habitat);  section  9  (prohibition  of 
taking  of  listed  species);  and  section  10 
(permits  for  scientific  purposes  or  to 
enhance  propagation  and  survival  of 
listed  species  and  habitat  conservation 
planning  on  non-Federal  lands). 
Critical  habitat  designation  is 
primarily  intended  to  identify  the 
habitat  needed  for  survival  and 
recovery.  Such  designation  is  not  a 
management  or  conservation  plan,  and 
designation  of  critical  habitat  does  not 
offer  specific  direction  for  managing 
habitat.  That  type  of  direction,  as  well 
as  any  change  in  management  priorities, 
will  come  through  the  administration  of 
other  parts  of  the  Act  (e.g.,  section  7. 
section  10  permit  process,  and  recovery 
plaruiing)  and  through  development  of 
management  plans  for  specific  species 
or  areas.  However,  the  designation  of 
critical  habitat  in  an  area  can  result  in 
additional  protection  for  that  area 
through  administration  of  section  7  of 
the  Act. 

Recovery  Planning 

Recovery  plans  developed  under 
section  4(0  of  the  Act  guide  much  of  the 
Service's  recovery  activities  and 
promote  conservation  and  eventual 
dehsting  of  species.  Recovery  plans 
address  the  steps  needed  to  recover  a 
species  throughout  its  range  and 
provide  a  mechanism  for 
implementation.  Recovery  plans 
provide  guidance,  which  may  include 
population  goals,  and  usually  include 
identification  of  areas  in  need  of 
protection  or  special  management. 
Recovery  plans  can  include 
management  recommendations  for  areas 
proposed  or  designated  as  critical 


UMI 


13386        Federal  Register  /  Vol.  59.  No.  54  /  Monday.  March  21,  1994  /  Rules  and  Regulations 


habitat.  Recovery  plans  for  the  Colorado 
River  endangered  fishes  may  be 
modified  to  include  specific 
recommendations  for  managing  critical 
habitat.  A  recovery  plan  is  not  a 
regulatory  document,  but  a  plan  may 
identify  recommendations  for 
implementing  actions  and  managing 
critical  habitat  on  Federal  lands,  and 
considerations  for  management  of 
critical  habitat  on  other  land. 

In  compliance  with  section  7(a)(1)  of 
the  Act,  Federal  agencies  should 
incorporate  recommendations  and  goals 
provided  within  recovery  plans  for 
these  species  into  land  and  water 
management  plans.  Biologically  sound 
plans  offer  opportunities  for  resolving 
conflicts  between  development  interests 
and  endangered  species  conservation 
and  provide  a  basis  for  present  and 
future  management  decisions.  Valid  and 
acceptable  management  prescriptions 
contained  in  land  and  water 
development  plans  can  help  guide  the 
Service  and  other  agencies  in  managing 
critical  habitat  for  the  Colorado  River 
endangered  fishes  and  other  Usted  and 
nonlisted  species. 

Section  7  Consultation 

Section  7(a)(2)  of  the  Act  applies  only 
to  Federal  agencies  and  requires  them  to 
insure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
destroy  or  adversely  modify  critical 
habitat.  This  Federal  responsibility 
accompanies,  and  is  in  addition  to  the 
requirement  in  section  7(a)(2)  of  the  Act 
that  Federal  agencies  insure  that  their 
actions  are  not  hkely  to  jeopardize  the 
continued  existence  of  any  Usted 
species.  Jeopardy  is  defined  in  the 
section  7  regulations  (50  CFR  402.02)  as 
any  action  that  would  be  expected  to 
appreciably  reduce  the  likelihood  of 
survival  and  recovery  of  a  species  in  the 
wild  by  reducing  its  numbers, 
reproduction,  or  distribution. 
Destruction  or  adverse  modification  of 
critical  habitat  is  defined  at  50  CFR 
402.02  as  a  direct  or  indirect  alteration 
that  appreciably  diminishes  the  value  of 
critical  habitat  for  both  the  survival  and 
recovery  of  a  listed  species.  The 
regulations  also  state  that  such 
alterations  include,  but  are  not  Umited 
to,  alterations  destroying  or  adversely 
modifying  any  of  those  physical  or 
biological  features  that  were  the  basis 
for  determining  the  habitat  to  be  critical. 
The  requirement  to  consider  potential 
adverse  modification  of  critical  habitat 
is  necessary  and  in  addition  to  the 
review  necessary  to  evaluate  the 
likelihood  of  jeopardy  in  a  section  7 
consultation. 

As  required  by  50  CFR  402.14,  a 
Federal  agency  must  consult  with  the 


Service  if  one  of  its  actions  may  affect 
either  a  listed  species  or  its  critical 
habitat.  Federal  action  agencies  are 
responsible  for  determining  whether  or 
not  to  consult  with  the  Service.  The 
Service  will  review  agencies' 
determinations  on  a  case-by-case  basis 
and  may  or  may  not  concur  with  the 
agencies'  determination  of  "no  effect"  or 
"may  affect"  for  critical  habitat,  as 
appropriate.  Section  7  consultation  is 
initiated  by  a  Federal  agency  when  its 
actions  may  affect  critical  habitat  by 
impacting  any  of  the  primary 
constituent  elements  or  reduce  the 
potential  of  critical  habitat  to  develop 
these  elements.  The  consultation  also 
would  take  into  consideration  Federal 
actions  outside  of  critical  habitat  that 
also  may  impact  a  critical  habitat  reach 
(e.g.,  water  management,  water  quality, 
water  depletions,  and  nonnative  fish 
stocking  or  introductions).  Though  a 
Federal  action  may  not  destroy  or 
adversely  modify  critical  habitat,  it  still 
may  affect  one  or  more  of  the  Colorado 
River  endangered  fishes  and  their 
habitat  and  could  be  subject  to 
consultation  luider  section  7  of  the  Act 
to  determine  the  likelihood  of  jeopardy 
to  the  species. 

A  number  of  Federal  entities  fund, 
authorize,  or  cany  out  actions  that  may 
affect  areas  the  Service  has  designated 
as  critical  habitat.  Among  these  are  the 
Western  Area  Power  Administration. 
Federal  Energy  Regulatory  Commission. 
Fish  and  Wildlife  Service,  Bureau  of 
Land  Management,  National  Park 
Service,  Bureau  of  Indian  Affairs, 
Bureau  of  Mines,  Bureau  of 
Reclamation.  Forest  Service.  Corps  of 
Engineers.  Army.  Air  Force, 
Environmental  Protection  Agency, 
Housing  and  Urban  Development, 
Federal  Emergency  Management 
Agency,  and  Federal  Highway 
Administration. 

Basis  for  Section  7  Analysis 

Designation  of  critical  habitat  focuses 
on  the  primary  constituent  elements 
within  the  defined  areas  and  the 
contribution  of  these  elements  to  the 
species'  recovery,  based  on 
consideration  of  the  species'  biological 
needs  and  factors  that  contribute  to 
survival  and  recovery.  The  evaluation  of 
actions  that  may  affect  critical  habitat 
for  the  Colorado  River  endangered 
fishes  should  consider  the  effects  of  the 
action  on  any  of  the  factors  that  were 
the  basis  for  determining  the  habitat  to 
be  critical.  These  include  the  primary 
constituent  elements  of  water,  physical 
habitat,  and  biological  enviroiunent,  as 
well  as  the  contribution  of  the  reach  and 
the  local  sites  to  recovery.  The  desired 
outcome  of  section  7  compliance  should 


be  to  avoid  further  reductions  in  the 
capability  of  the  habitat  to  support 
Colorado  River  endangered  fishes  (e.g., 
the  type  of  activities  that  led  to  listing, 
such  as  depletions,  predation. 
competition,  fragmentation,  and  habitat 
degradation). 

For  wide-ranging  species,  such  as  the 
Colorado  River  endangered  fishes, 
where  multiple  critical  habitat  reaches 
are  designated,  each  reach  has  a  local 
and  a  rangewide  role  in  contributing  to 
the  conservation  of  the  species.  The  loss 
of  a  single  piece  of  habitat  may  not 
jeopardize  the  continued  existence  of 
the  species,  but  it  may  reduce  the  ability 
of  critical  habitat  to  contribute  to 
recovery.  In  some  cases,  the  loss  of  a  site 
containing  a  primary  constituent 
element  could  result  in  local  population 
instability.  This  could  have  a 
detrimental  effect  on  the  reach  or  that 
portion  of  the  reach  where  the  loss 
occurred  and  could  preclude  recovery 
or  reduce  the  likelihood  of  survival  of 
the  species.  Each  critical  habitat  reach  is 
dependent  upon  conditions  in  adjacent 
reaches,  whether  or  not  those  reaches 
were  designated  critical  habitat. 
Consideration  must  therefore  be  given  to 
Federal  actions  that  would  take  place 
both  within  and  outside  of  a  critical 
habitat  reach.  Degradation  of  a  critical 
habitat  reach,  regardless  of  the  source  of 
that  degradation,  may  impact  the 
survival  and  recovery  of  the  species. 

The  level  of  disturbance  a  particular 
critical  habitat  reach  could  withstand 
and  still  fulfill  its  intended  purpose  is 
variable  for  each  species  and  each  area 
of  the  Basin.  Any  proposed  activity  will 
need  to  be  reviewed  in  the  context  of 
affected  species,  habitat  condition,  and 
project  location.  Because  of  the  habitat 
overlap  among  these  species,  it  may  be 
difficult  to  completely  separate  out  the 
effects  of  a  particular  action  on  any  one 
species. 

The  designation  of  seasonally 
unoccupied  habitat  to  provide  for  the 
conservation  (recovery)  of  a  listed 
species  adds  another  dimension  to  the 
analysis.  Because  listed  species  are  not 
always  present  in  these  habitats,  it  may 
not  be  possible  to  reach  a  "jeopardy" 
finding  for  actions  affecting  that  habitat. 
However,  it  may  be  possible  to  conclude 
"destruction  or  adverse  modification" 
for  a  species  if  designated  critical 
habitat  is  affected  and  its  value  for 
conservation  of  the  species  is 
diminished. 

Examples  of  Proposed  Actions 

For  any  final  regulation  that 
designates  critical  habitat,  section 
4(b)(8)  of  the  Act  requires  a  brief 
description  and  evaluation  of  those 
activities  (public  or  private)  that  may 
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adversely  modify  such  habitat  or  may  be 
affected  by  such  designation. 
Destruction  or  adverse  modification  of 
critical  habitat  is  defined  as  a  direct  or 
indirect  alteration  that  appreciably 
diminishes  the  value  of  critical  habitat 
for  both  survival  and  recovery  of  a  listed 
species.  Some  activities  may  disturb  or 
remove  the  primary  constituent 
elements  within  designated  critical 
habitat  for  the  Colorado  River 
endangered  fishes.  These  activities  may 
include,  among  others,  actions  that 
would  reduce  the  volume  and  timing  of 
water,  destroy  or  block  off  spawning 
and  nursery  habitat,  prevent 
recruitment,  adversely  impact  food 
sources,  contaminate  the  river,  or 
increase  predation  by  and  competition 
vdth  normative  fish.  In  contrast,  other 
activities  may  have  no  effect  on  the 
critical  habitat's  primary  constituent 
elements.  Activities  such  as  recreation 
(boating,  hiking,  hunting,  etc.).  some 
types  of  farming,  and  properly  managed 
livestock  grazing  may  not  adversely 
modify'  critical  habitat. 

Areas  designated  as  critical  habitat  for 
the  Colorado  River  endangered  fishes 
support  a  number  of  existing  and 
proposed  commercial  and 
noncommercial  activities.  Some  of  the 
commercial  and  governmental  activities 
that  may  destroy  or  adversely  modify 
critical  habitat  include  construction  and 
operation  of  hydroelectric  facilities, 
irrigation,  flood  control,  bank 
stabilization,  oil  and  gas  drilling, 
mining,  grazing,  stocking  or 
introduction  of  nonnative  fishes, 
municipal  water  suppUes,  and  resort 
facilities.  Commercial  activities  not 
likely  to  destroy  or  adversely  modify 
critical  habitat  include  nonconsumptive 
activities  such  as  river  float  trips, 
guided  sport  fishing,  and  excursion  boat 
tours.  Noncommercial  activities  are 
largely  associated  with  private 
recreation  and  are  not  considered  likely 
to  adversely  affect  critical  habitat.  Such 
activities  include  boating,  fishing,  and 
various  activities  associated  with  nature 
appreciation.  However,  it  must  be 
emphasized  that  section  7  of  the  Act 
only  applies  to  Federal  actions  (projects, 
permits,  loans,  etc.)  and  that  each 
Federal  action  must  be  evaluated  on  a 
case-by-case  basis. 

Some  activities  could  be  considered  a 
benefit  to  Colorado  River  endangered 
fishes  habitat,  such  as  the  Colorado 
River  and  San  Juan  River  Recovery 
Implementation  Programs  and, 
therefore,  would  not  be  expected  to 
destroy  or  adversely  modify  critical 
habitat.  Examples  of  activities  that 
could  benefit  critical  habitat  in  some 
cases  include  protective  measures  such 
as  instream  flow  protection. 


development  of  backwater  or  cove 
habitat  that  benefits  native  species,  or 
eradication  of  nonnative  fish.  However, 
these  activities  should  be  evaluated  on 
a  case-by-case  basis. 

Federal  actions  related  to  fisheries 
management  in  general  require  close 
evaluation  by  the  Service.  The 
introduction  or  stocking  of  nonnative 
fish  may  require  evaluation  under 
section  7  for  both  the  jeopardy  and 
adverse  modification  standards  and  to 
determine  whether  it  would  constitute 
taking  under  section  9.  Although  the 
significance  of  predation  on  eggs,  larvae, 
and  juvenile  endangered  fish  species  by 
nonnative  fish  has  not  been  quantified 
throughout  the  Basin,  this  impact  has 
been  documented  for  many  species  of 
endangered  fishes  in  the  Basin  and  is 
considered  a  key  factor  in  their  decline. 
Nonnative  fishes  may  have  other  effects 
on  individual  fish  and  critical  habitat 
through  competition,  changes  in  habitat, 
and  incidental  mortality. 

Endangered  fish  research  and 
management  activities  are  likely  to 
affect  individual  fish  or  improve  the 
quality  and  usefulness  of  habitat  for  the 
endangered  fishes.  These  types  of 
activities  are  addressed  through  the 
section  10  permit  process,  which 
includes  a  section  7  evaluation  to 
determine  the  effects  of  the  action. 

Reasonable  and  Prudent  Sfeasures 

In  cases  where  destruction  or  adverse 
modification  is  indicated  (with  or 
without  the  likelihood  of  jeopardy),  a 
portion  of  the  economic  impacts  may 
result  fi-om  complying  w\\h  terms  and 
conditions  in  the  incidental  take 
statement  of  a  Biological  Opinion.  An 
incidental  take  statement  is  provided  in 
a  biological  opinion  if  the  Sen'ice 
anticipates  incidental  loss  of 
individuals  of  the  species  as  a  result  of 
habitat  alteration  resulting  from  a 
Federal  action.  The  incidental  take 
statement  outlines  the  number  of 
individuals  and/or  amount  of  habitat 
the  Service  anticipates  will  be  lost  due 
to  the  Federal  action.  The  Service  then 
identifies  reasonable  and  prudent 
measures  necessary  to  minimize  such 
take  and  sets  forth  terms  and  conditions 
that  the  Federal  agency  and/or  applicant 
must  comply  with  to  implement  the 
reasonable  and  prudent  measures.  In 
some  cases,  the  requirements  to 
minimize  incidental  take  (terms  and 
conditions)  may  be  similar  to  reasonable 
and  prudent  alternatives  developed 
under  an  adverse  modification  or 
jeopardy  finding. 

Reasonable  and  Prudent  Alternatives 

If  the  Service  concludes  in  a 
biological  opinion  that  an  action  would 


likely  result  in  the  destruction  or 
adverse  modification  of  critical  habitat, 
the  Service  is  required  to  provide 
reasonable  and  prudent  alternatives,  if 
any,  to  the  proposed  action  in  its 
biological  opinion.  By  definition, 
reasonable  and  prudent  alternatives 
allow  the  intended  purpose  of  the 
proposed  action  to  go  forvvard  while 
avoiding  the  conditions  that  would 
adversely  modify  critical  habitat.  To 
increase  the  potential  for  identifying 
such  alternatives,  the  Ser\ice 
recommends  that  the  agencies  initiate 
discussions  early  in  the  planning 
process  before  plans  have  advanced  to 
the  point  where  alternatives  may  not  be 
as  feasible.  If  discussions  are  initiated 
early,  more  opportimities  to  reduce 
impacts  may  be  available.  If  an  adverse 
modification  was  anticipated,  examples 
of  possible  reasonable  and  prudent 
alternatives  provided  in  a  biological 
opinion  include  those  noted  in  Table  6. 

Table  6.— Examples  of  Possible 
Reasonable  and  Prudent  Alter- 
natives 

Example  Alternatives 

Relocate  the  pfoposed  activity  to  another  lo- 
cation within  or  outside  of  critical  habitat  to 
avoid  destruction  or  adverse  modification 
of  habitat. 

Modify  the  project  (physically/operationally)  to 
avoid  adverse  modification  of  critical  habi- 
tat. 

Provide  offsetting  measures  to  either  Colo- 
rado River  endangered  fishes  or  the  critical 
habitat  area  by  actions  such  as: 

A.  acquiring  water  or  securing  water  rights 
for  Colorado  River  endangered  fishes 
from  otfier  sources  to  offset  a  proposed 
depletion; 

B.  implementing  water  conservation  meas-. 
ures  so  that  no  net  loss  of  water  occurs; 

C.  enhancing  constituent  element  areas  so 
that  a  net  t)enefit  to  Colorado  River  en- 
dangered fishes  occurs,  i.e.,  acquinng 
bottom  lands  and  removal  or  large-scale 
reductions  of  nonnative  fish  within  a  criti- 
cal habitat  reach;  or 

D.  undertaking  other  recovery  actions  iden- 
tified in  recovery  plans,  Recovery  Imple- 
mentation Programs,  or  other  approved 
management  plans  or  activities. 

Some  reasonable  and  prudent 
alternatives  may  only  require  minor 
modifications  to  construction  and/or- 
operational  plans.  As  an  example,  a 
proposed  boat  ramp  may  need  to  be 
relocated  a  short  distance  to  avoid 
impacting  a  spawning  or  nursery  area. 
Projects  resulting  in  more  significant 
impacts  may  require  major  changes  to 
the  original  proposal.  A  large  irrigation 
diversion  project,  as  an  example,  may  be 
likely  to  affect  most  of  the  constituent 
elements  of  a  critical  habitat  reach  and 
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also  impact  adjacent  and  downstream 
reaches.  The  Service  may  recommend 
reduction  in  the  scope  of  the  project, 
seasonal  timing  constraints  on 
depletions  and  operation,  and  reservoir 
releases  to  provide  required  instream 
flows. 
E.xpected  Impacts  of  Designation 

The  Service  anticipates  that  the 
factors  described  in  this  rule  and  the 
Dr&ft  Biological  Support  Document  will 
be  used  as  a  basis  for  determining  the 
environmental  impacts  of  various 
activities  on  critical  habitat.  The  Service 
also  will  use  Recovery  Action  Plans 
developed  withiin  the  Recovery 
Implementation  Programs  of  the  Upper 
Basin  and  the  San  Juan  River  Basin  and 
recovery  plans  for  the  razorback  sucker 
(when  developed),  Colorado  squawfish, 
humpback  chub,  and  bonytail  chub 
during  consultation  to  evaluate  actions 
within  a  critical  habitat  reach.  The 
Service  also  will  use  new  information  as 
it  becomes  available. 

Federal  actions  proposed  in  critical 
habitat  reaches  may  or  may  not 
adversely  modify  critical  habitat, 
depending  on  the  current  condition  of 
the  area  and  the  degree  of  impact 
anticipated  from  implementation  of  the 
project.  The  potential  level  of  allowable 
impacts  or  habitat  reduction  in  critical 
habitat  reaches  will  be  determined  on  a 
case-by-case  basis  during  section  7 
consultation. 

Summary  of  Public  Comment 

The  Service  published  the  proposed 
rule  to  designate  critical  habitat  on 
January  29.  1993  (58  FR  6578).  At  that 
time,  the  Service  requested  comments 
on  all  aspects  of  the  proposal  including 
the  scope  of  impacts  and  benefits  of  the 
designation.  A  pubhc  comment  period 
was  opened  from  January  29, 1993,  to 
March  30, 1993.  On  March  5, 1993,  the 
public  comment  period  was  extended  to 
April  15, 1993  (58  FR  12573).  During 
this  initial  75-day  comment  period,  686 
written  or  oral  comments  were  received 
by  the  Service.  During  the  comment 
period,  the  Service  held  pubhc  hearings 
on  the  proposed  rule  at  San  Bernardino, 
Cahfomia.  on  March  29, 1993;  Phoenix, 
Arizona,  on  March  30,  1993;  and 
Denver,  Colorado,  on  March  31, 1993.  In 
addition  to  the  armouncement  of  the 
public  hearings  in  the  Federal  Register 
(58  FR  12573),  notices  were  published 
in  the  follovdng  newspapers: 
Wyoming — Casper  Star-Tribune; 
Colorado — Denver  Post,  Rocky 
Mountain  News,  Northwest  Colorado 
Press,  Grand  Junction  Daily  Sentinel, 
Durango  Herald;  Utah— Salt  Lake 
Tribune,  Deseret  News,  Ogden 
Standard  Examiner,  Sun  Advocate, 


Moab  Times-Independent,  Vernal 
Express,  Southern  Utah  News; 
Arizona— The  Arizona  Republic, 
Today's  Daily  News,  Eastern  Arizona 
Courier,  Arizona  Daily  Sun,  Lake  Powell 
Chronicle,  Yuma  Daily  Sun;  New 
Mexico — Farmington  Times,  Santa  Fe 
New  Mexican,  Albuquerque  Journal; 
Nevada — Las  Vegas  Review  Journal; 
California— San  Diego  Union  Tribune 
and  San  Bernardino  Sun. 

On  September  15,  1993,  the  Service 
released  the  Draft  Biological  Support 
Document  to  the  public  for  comment  (58 
FR  48351).  The  comment  period  on  the 
proposed  designation  was  reopened.  On 
November  12, 1993,  the  Service 
published  a  notice  announcing  the 
availability  of  the  Economic  Analysis, 
the  Overview  Document,  the  closing 
date  for  public  comment,  a  request  for 
information  to  be  used  during  the 
exclusion  process  and  development  of 
economic  exclusion  criteria,  and  the 
dates  and  locations  of  additional  public 
hearings  (58  FR  59979).  The  public 
comment  period  on  the  proposed  rule, 
the  Draft  Biological  Support  Document, 
and  the  Economic  Analysis  ended  on 
January  11, 1994.  Public  hearings  were 
held  on:  November  29. 1993,  in  Salt 
Lake  City,  Utah,  and  Las  Vegas,  Nevada; 
November  30,  1993,  in  Cheyenne, 
Wyoming,  and  Globe,  Arizona; 
December  1, 1993,  in  Grand  Junction, 
Colorado,  and  Flagstaff,  Arizona; 
December  2, 1993,  in  Farmington,  New 
Mexico;  and  December  3, 1993,  in  San 
Bernardino,  Cahfomia.  In  addition  to 
the  announcement  in  the  Federal 
Register  and  notices  in  newspapers,  a 
letter  was  sent  to  all  interested  parties 
announcing  the  dates  of  the  pubhc 
hearings  and  January  11, 1994,  as  the 
closing  date  for  public  comment.  Daring 
this  comment  period  399  written  or  oral 
comments  were  received.  Issues 
presented  by  the  public  during  the 
comment  periods  are  discussed  below. 
Economic  and  biological  information 
received  during  the  comment  periods 
was  reviewed  and  considered.  In  cases 
where  the  information  or  data  provided 
was  determined  to  be  valid,  changes 
were  made  in  the  economic  analysis  or 
to  the  botmdaries  of  the  critical  habitat 
designation.  Significant  economic  data 
received  from  the  public  were 
incorporated  into  the  economic  models 
prior  to  the  exclusion  process.  Many 
economic  comments  received  were  used 
to  improve  the  acciuacy  and  readability 
of  the  Economic  Analysis. 

Of  the  1,085  written  and  oral 
statements  received  during  the  public 
comment  periods.  599  were  form  letters 
that  provided  httle  additional 
information  on  the  proposed 
designation.  Fifty  respondents  stated 


their  support  for  the  critical  habitat 
designation,  947  expressed  their 
opposition,  and  the  remainder  were 
neutral.  A  summary  of  the  issues 
brought  forth  from  these  comments  and 
the  Service's  response  is  provided 
below. 

Administrative  Issues 

Issue  1:  Numerous  respondents  stated 
that  the  comment  period  for  the  Draft 
Biological  Support  Document,  Overview 
Document,  and  Economic  Analysis  was 
not  of  sufficient  length  to  allow 
adequate  review;  respondents  suggested 
120  days  or  more  for  adequate  review. 
Respondents  suggested  that  public 
hearings  should  be  held  in  more 
locations  including  all  areas  potentially 
impacted  by  the  proposed  designation. 
Sen-ice  Response:  On  any  proposal  to 
designate  critical  habitat,  the  Service  is 
required  to  provide  a  minimum 
comment  period  of  60  days.  When  a 
comment  period  is  reopened,  it  is 
generally  for  up  to  30  days.  The  Service 
opened  a  60-day  comment  period  on  the 
proposed  rule  to  designate  critical 
habitat  for  the  four  endangered  Colorado 
River  fishes.  The  comment  period  was 
extended  for  an  additional  15  days. 

Because  the  Draft  Biological  Support 
Document  and  Economic  Analysis  were 
not  complete  at  the  time  of  the  proposed 
rule,  the  Service  reopened  the  comment 
period  for  an  additional  60  days  rather 
than  the  more  usual  30  days.  Therefore, 
in  total  the  comment  period  was  192 
days.  A  longer  comment  period  was  not 
possible  because  of  the  court  order  to 
pubhsh  a  final  rule  by  March  15,  1994. 
Three  public  hearings  were  held  after 
publication  of  the  proposed  rule,  and  an 
additional  eight  public  hearings  were 
held  to  receive  comment  on  the 
proposal  including  the  economic 
analysis;  one  in  each  of  the  seven  Basin 
States  and  an  additional  hearing  in 
Arizona.  Any  additional  hearings  would 
not  have  met  fiscal  and  time  constraints 
of  the  critical  habitat  designation. 

Issue  2:  A  few  respondents  suggested 
that  the  Service  publish  a  revised 
proposed  rule  to  allow  for  additional 
public  comment  before  making  a  final 
decision  or  that  the  Service  should 
prepare  a  draft  final  rale  and  make  that 
available  to  the  public  before  finahzing 
the  critical  habitat  designation. 

Sen'ice  Response:  The  standard 
rulemaking  process  requires  preparation 
of  a  proposed  rale  followed  by  a  final 
rule.  Publishing  a  revised  proposed  rule 
or  a  draft  final  rule  is  not  required 
unless  revisions  are  necessary  that  will 
result  in  an  increased  regulatory  burden 
in  the  revised  rule.  Furthermore,  on 
November  19,  1993.  the  Court  directed 
the  Ser\'ice  not  to  publish  an  interim 


final  rule.  Publishing  the  Draft 
Biological  Support  Document  and 
Economic  Analysis  for  public  comment 
provided  additional  opportunities  for 
public  involvement.  All  comments 
received  on  the  Draft  Biological  Support 
Document  and  the  Economic  Analysis 
were  analyzed,  considered,  and  where 
appropriate  those  comments  were 
considered  during  the  exclusion  process 
and  included  in  the  final  rule. 

Issue  3:  Some  respondents  questioned 
whether  critical  habitat  should  have 
been  proposed  without  first  completing 
the  biological  and  economic  analyses 
and  stated  that  it  was  difficult  to 
comment  on  the  proposed  rule  until 
these  documents  were  made  available  to 
the  public. 

Service  Response:  Designation  of 
critical  habitat  normally  would  have 
allowed  preparation  of  the  Draft 
Biological  Support  Document  and 
Economic  Analysis  prior  to  publishing 
the  proposed  rule.  The  Service  argued 
in  court  that  the  biological  support 
information  and  economic  analysis 
should  be  completed  for  release  with 
the  proposed  rule.  However,  a  court 
order  compelled  the  Service  to  focus 
exclusively  on  development  of  the 
proposed  rule.  The  Service  recognized 
that  the  sequence  would  make 
substantive  comments  on  the  proposed 
rule  difficult  to  prepare.  For  this  reason 
the  Service  provided  an  Overview,  a 
Draft  Biological  Support  Etocument,  and 
an  Economic  Analysis  for  public  review 
and  comment  prior  to  preparation  of  a 
final  rule.  The  Service  considered  all 
public  comments  on  these  documents 
and  the  proposed  rule  during  the 
exclusion  process  and  final  rule 
preparation. 

Issue  4:  Many  respondents  stated  that 
the  Service  should  prepare  an 
Environmental  Impact  Statement  (EIS) 
and  comply  with  the  National 
Environmental  Policy  Act  (NEPA) 
because  the  designation  would  have 
significant  impact  on  the  human 
environment. 

Service  Response:  The  United  States 
District  Court  for  the  District  of  Oregon 
in  Douglas  County  v.  Manuel  Lujan 
(Civil  No.  91-6423-HO)  ruled  that 
critical  habitat  designations  should  be 
analyzed  imder  NEPA.  However,  such 
decision  is  stayed  pending  appeal  to  the 
Ninth  Circuit. 

The  1981  Sixth  Circuit  Court  decision 
in  Pacific  Legal  Foundation  v.  Andrus 
(657  F.2d  829)  held  that  an  EIS  is  not 
required  for  listings  under  the  Act.  The 
decision  noted  that  preparing  an  EIS  on 
a  listing  action  would  not  further  the 
goals  of  NEPA  or  the  Act.  The  Service 
believes  that  the  reasoning  behind  this 
decision  is  sound  and  that  preparing  an 


EIS  on  the  proposed  critical  habitat 
designation  would  not  further  the  goals 
of  NEPA  or  the  Act.  The  NEPA 
documentation  should  be  done  on 
management  plans  and  activities  that 
involve  critical  habitat:  section  7 
consultation  is  conducted  on  those 
actions.  Additionally,  the  Service 
believes  that  the  Draft  Biological 
Support  Document  and  Economic 
Analysis  provide  the  public  and 
decision  makers  the  same  information 
that  is  generally  supplied  in  a  NEPA 
document  (environmental  impact 
statement  or  environmental  assessment). 

Issue  5:  Many  respondents  were 
concerned  that  critical  habitat 
designation  would  result  in  "takings"  of 
water  rights  and  other  private  property. 

Service  Response:  The  Service 
prepared  a  "Takings  Implications 
Assessment"  under  pro\'isions  of 
Executive  Order  12630  to  address  this 
issue.  The  Service  has  concluded  that 
the  promulgation  of  the  rule  designating 
critical  habitat  will  not  take  water  rights 
or  other  private  property.  Although 
there  may  be  cases  where  land  or  water 
use  may  be  conditioned,  it  is  imlikely 
that  use  would  be  prohibited.  Moreover, 
the  Ser\'ice  does  not  anticipate  any 
takings  implications  associated  with 
other  Federal  agency  actions  resulting 
from  the  designation  and  if  there  were 
to  be  any,  it  is  unlikely  that  they  would 
be  significant. 

Issue  6:  Tribal  representatives  stated 
that  tribal  lands  are  sovereign  and 
therefore  should  not  be  designated. 

Service  Response:  The  Endangered 
Species  Act  of  1973,  as  amended, 
applies  to  any  entity  or  individual 
subject  to  the  jurisdiction  of  the  United 
States.  No  area  or  entity  within  the 
boundaries  of  the  United  States  is 
exempt  from  the  Act.  The  Act  requires 
that  the  Service  base  designation  of 
critical  habitat  on  the  best  scientific 
information,  taking  into  consideration 
economic  and  other  relevant  impacts, 
and  that  areas  be  excluded  only  if  the 
benefits  of  exclusion  outweigh  the 
benefits  of  inclusion.  The  Act  does  not 
provide  for  categorical  exemption  of 
tribal  lands  from  critical  habitat 
designation,  or  other  provisions,  when 
scientific  studies  indicate  the  lands 
contain  important  habitat.  Section  9 
prohibits  take  of  hsted  fish  or  wildlife 
on  private  and  tribal  lands,  including 
destruction  of  habitat  that  results  in  the 
take  of  such  wildlife.  Section  7  applies 
to  any  Federal  agency  that  authorizes, 
funds  or  carries  out  actions  that  are 
likely  to  jeopardize  the  continued 
existence  of  a  species  or  destroy  or 
adversely  modify  critical  habitat.  This 
includes  Federal  actions  involving  tribal 
lands  that  may  affect  critical  habitat. 


Issue  7:  Representatives  of  tribal 
governments  stated  that  designating 
critical  habitat  on  tribal  lands  violates 
the  Federal  Government's  trust 
responsibility. 

Service  Respo-  se:  As  stated  above,  the 
Endangered  Spei  es  Act  of  1973.  as 
amended,  applies  to  all  areas  of  the 
United  States,  including  tribal  lands. 
The  Service  does  not  agree  that 
inclusion  of  tribal  lands  violates  the 
Federal  Government's  trust 
responsibility.  Mere  designation  of 
critical  habitat  does  not  affect  tribal 
lands  unless  a  Federal  action  is  hkely  to 
destroy  or  adversely  modify  critical 
habitat.  The  requirement  to  consider 
adverse  modification  of  critical  habitat 
is  an  incremental  section  7 
consideration  above  and  beyond  review 
to  evaluate  jeopardy  and  incidental  lake 
of  the  species.  The  Service  will  work 
with  tribes  to  develop  reasonable  and 
prudent  alternatives  for  any  adverse 
modification  finding  and  to  live  up  to 
the  Federal  Government's  trust 
responsibility  and  to  maintain 
comphance  with  the  Act. 

Issue  8:  Several  respondents  stated 
that  critical  habitat  should  not  be 
designated  until  a  recovery  plan  is 
completed  for  the  razorback  sucker. 

Senice  Response:  The  Act  requires 
that  critical  habitat  be  designated 
concurrently  with  a  species'  listing  or 
within  2  years  of  the  proposal  to  list  the 
species.  Only  if  the  Service  determines 
that  identification  of  critical  habitat  is 
"not  prudent"  (i.e..  will  not  be  of  net 
benefit  to  the  species)  is  designation  not 
required  by  the  Act.  The  Service  has 
determined  that  critical  habitat  for  these 
species  is  determinable  and  that 
designation  is  prudent.  The  Service 
proposed  listing  of  the  razorback  sucker 
on  May  22, 1990  (,>5  FR  21154); 
therefore,  the  designation  of  critical 
habitat  for  this  species  should  have  been 
completed  by  May  22, 1992.  The  Act 
also  requires  the  Service  to  prepare  a 
recovery  plan  for  any  listed  species 
likely  to  benefit  from  one;  although  no 
timeframe  is  mandated.  Service  policy 
provides  that  such  plans  shall  be 
completed  within  30  months  following 
listing.  Therefore,  the  timeframes 
imposed  by  the  Act  usually  necessitate 
the  designation  of  critical  habitat  before 
a  recovery  plan  can  be  approved. 
Finally,  the  Court  has  ordered 
designation  by  March  15, 1994. 

Issue  9:  A  few  respondents  suggested 
that  critical  habitat  should  only  have 
been  designated  for  the  razorback  sucker 
and  not  for  all  four  species  at  the  same 
lime. 

Service  Response:  The  Service  was 
ordered  by  the  Court  to  designate 
critical  habitat  for  the  razorback  sucker 


UMI 


13390 


Federal  Register  /  Vol.  59.  No.  54  /  Monday.  March  21,  1994  /  Rules  and  Regulations 


Federal  Register  /  Vol.  59,  No.  54  /  Monday,  March  21.  1994  /  Rules  and  Reg,ulations        13391 


with  no  mention  of  the  other  three 
endangered  Colorado  River  fish. 
However,  because  the  intent  of  the  Act 
is  "*   *   *  to  provide  a  means  whereby 
the  ecosystems  upon  which  endangered 
species  and  threatened  species  depend 
may  be  conserved  *   *   *."  the  Service 
also  decided  to  propose  critical  habitat 
for  the  Colorado  squawfish.  humpback 
chub,  and  bonytail  chub.  These  fishes 
coexist  in  the  Basin  and  much  of  their 
habitats  overlap.  However,  for  species 
that  do  not  have  a  requirement  to 
designate  critical  habitat,  the  Service 
may  designate  critical  habitat  at  any 
time.  The  designation  of  critical  habitat 
for  four  species  in  a  single  rule  is  more 
cost-  and  time-effective  than  designating 
critical  habitat  separately  for  each 
species. 

Issue  10:  The  public  believed  that 
they  should  be  more  involved  in  the 
decision  process  and  suggested  that 
workgroups  be  established  to  designate 
critical  habitat  that  involved  affected 
groups. 

Service  Response:  Through  comments 
provided  on  the  proposed  rule.  Draft 
Biological  Support  Document,  and 
Economic  Analysis,  the  pubUc  provided 
information  considered  by  the  Service 
in  the  decision  process.  The  Service, 
acting  through  its  economic  contractors, 
obtained  additional  information  from 
affected  groups  needed  to  complete  the 
Economic  Analysis.  The  process  of 
asking  for  comments  and  holding 
hearings  is  the  Service's  standard 
procedure  for  involving  the  public  in 
decision  making  regarding  Hsting  of 
species  and  designation  of  critical 
habitat. 

Issue  11:  Various  groups  involved  in 
recovery  efforts  for  the  four  fishes  asked 
how  critical  habitat  will  relate  to 
existing  RIP's. 

Sen'ice  Response:  Critical  habitat  is 
an  inventory  of  habitat  needed  for 
survival  and  recovery  and  not  a  plan 
providing  goals  or  guidance  toward 
achieving  recover>'.  The  Recovery 
Implementation  Programs  for  the 
Colorado  and  San  Juan  Rivers  (RIP's) 
have,  as  their  goal,  recovery  of  these 
four  fish  species.  Therefore,  the 
designation  of  critical  habitat  is  not  in 
conflict  with  the  stated  goal  of  the  RIP's. 
It  is  the  intent  of  the  Service  that 
recovery  actions  under  the  auspices  of 
the  RIP's  will  serve  as  reasonable  and 
prudent  alternatives  to  adverse 
modification. 

Issue  12:  A  few  respondents  beUeved 
that  the  designation  included  so  much 
area  that  it  would  not  be  manageable. 

Service  Response:  The  Service's 
designation  includes  many  miles  of  the 
Basin's  major  rivers  covering  the  areas 
needed  for  the  survival  and  recovery  of 


the  species  involved.  Extensive  areas  are 
required  to  meet  all  the  life  history 
requirements  of  these  four  fishes. 

Issue  13:  A  few  respondents  stated 
that  critical  habitat  designation  is  not 
"prudent  and/or  determinable." 

Service  Response:  On  October  27, 
1992,  the  Court  ruled  that  the  Service 
had  violated  the  Act  in  faihng  to 
designate  critical  habitat  when  the 
razorback  sucker  was  listed.  The  Court 
ordered  the  Service  to  have  a  proposed 
rule  designating  critical  habitat  for  the 
razorback  sucker  published  by  January 
25, 1993,  using  presently  available 
information  and  to  have  a  more 
complete  final  rule  published  at  the 
earliest  time  permitted  by  the  Act  and 
its  regulations. 

The  language  in  the  Act  and  Service 
regulations  at  50  CFR  424.12  for 
determining  prudency  indicate  that 
unless  the  designation  will  not  be  of  net 
benefit  to  the  species,  it  is  prudent  to 
designate  critical  habitat.  If  the  Service 
finds  that  critical  habitat  is  not 
determinable  at  the  time,  then  it  must 
collect  the  information  needed  to 
determine  it  and  complete  designation 
within  2  years  of  the  proposed  listing. 
The  Service  has  determined  that 
designation  in  this  situation  is  both 
prudent  and  determinable. 

Issue  14:  Many  respondents 
questioned  the  effect  of  critical  habitat 
on  existing  water  laws,  compacts 
(including  compact  entitlements), 
treaties,  etc.,  and  indicated  that  the 
Service  had  ignored  the  "Law  of  the 
River." 

Service  Response:  Critical  habitat 
designation  for  the  four  fishes  does  not 
modify  or  nullify  any  existing  State 
water  law,  compact  agreement,  or  treaty. 
It  is  the  Service's  opinion  that  the  Act. 
as  well  as  other  Federal  statutes,  are  part 
of  what  is  commonly  referred  to  as  the 
"Law  of  the  River",  hnpacts  to  water 
development  opportunities  within  any 
State  are  adequately  addressed  in  the 
Economic  Analysis. 

It  is  the  intent  of  the  Service  to  fully 
consider  State  water  law,  interstate 
compact  agreements,  and  treaties  in 
protecting  and  recovering  the  four 
endangered  fishes.  As  an  example,  the 
Service  has  worked  to  establish  and  to 
support  the  Upper  Colorado  River  and 
San  Juan  River  Recovery 
Implementation  Programs,  whose 
participants  have  committed  to  recover 
the  four  endangered  fish  consistent  with 
State  water  laws  and  other  agreements. 
Issue  15:  A  few  respondents  believe 
that  the  economic  impacts  of  listing  the 
Colorado  River  fishes  as  endangered 
should  be  accounted  for  in  the 
economic  analysis  as  impacts  of 
designating  critical  habitat. 


Service  Response:  The  listing  of  a 
threatened  or  endangered  species  is 
considered  a  different  action  than 
determination  of  critical  habitat.  At  the 
time  of  listing,  the  Service  considered 
biological  factors  in  determining  to  list 
the  four  species  as  endangered. 
Regarding  critical  habitat,  section  4(b)(2) 
of  the  Act  places  requirements  on  the 
Secretary  to  consider  the  economic 
impact  and  any  other  relevant  impact  of 
specifying  any  particular  area  as  critical 
habitat.  Economic  impacts  that  result 
from  other  requirements  of  the  Act  that 
are  distinct  from  critical  habitat 
designation  are  not  required  to  be 
considered  during  the  economic 
analvsis  for  critical  habitat. 

Issue  16:  Some  respondents  were 
concerned  the  Service  did  not  seek 
adequate  consultation  with  affected 
groups. 

Service  Response:  The  Service 
provided  all  interested  groups  as  much 
time  to  comment  on  the  proposed 
designation  as  Court  orders  allowed. 
The  timeframes  required  that  existing 
information  be  used  to  develop  the 
economic  impact  model.  Economic 
information  has  been  obtained  from 
existing  sources  and  also  was  requested 
at  the  time  of  publication  of  the 
proposed  rule.  Draft  Biological  Support 
Document,  and  the  Economic  Analysis. 
Issue  17:  Some  individuals  believed 
that  private  property  should  not  be 
included  in  the  designation. 

Service  Response:  The  Endangered 
Species  Act  appHes  to  all  areas  within 
the  United  States  and  contains  no 
biological  or  legal  justification  for  the 
categorical  exclusion  of  private  lands 
from  critical  habitat  designation.  The 
Service  designated  critical  habitat  based 
on  biological  information  regarding 
whether  or  not  an  area  contains  the 
primary  constituent  elements  for  critical 
habitat  for  the  four  fishes,  after  taking 
into  account  the  economic  costs 
associated  with  the  critical  habitat 
designation.  Critical  habitat  designation 
only  impacts  private  property  if  there  is 
an  action  by  a  Federal  agency  (permit, 
funding  or  other  action)  that  is  likely  to 
destroy  or  adversely  modify  critical 
habitat.  The  requirement  to  consider 
adverse  modification  of  critical  habitat 
is  an  incremental  section  7 
consideration  above  and  beyond  section 
7  review  to  evaluate  jeopardy  and 
incidental  take  of  the  species. 

Issue  18:  A  few  agencies  were 
concerned  that  critical  habitat 
designation  will  increase 
administration/implementation  costs  of 
doing  section  7  consultation. 

Service  Response:  Section  7 
consultation  is  already  being  done  on  all 
Federal  projects  and  other  activities  in 


river  reaches  proposed  for  designation 
as  critical  habitat,  because  all  reaches 
are  occupied  by  the  endangered  fishes. 
Many  of  the  effects  of  designation  on  the 
physical  and  biological  features  of  the 
habitat  are  already  considered  in  the 
analysis  of  effects  of  the  action  to 
determine  if  the  project  is  likely  to 
jeopardize  the  continued  existence  of 
the  species.  For  most  projects,  the 
additional  analysis  required  to 
determine  destruction  or  adverse 
modification  of  critical  habitat  would  be 
small  and  would  not  significantly 
increase  existing  workloads. 

Issue  19:  Several  respondents  stated 
that  the  Service  was  in  violation  of  the 
Endangered  Species  Act  (Act)  for 
designating  critical  habitat  more  than 
two  years  after  species,  and  the  Federal 
Land  Policy  Management  Act  (FLMA) 
for  failure  to  comply  with  required 
procedures  in  implementing  a  major 
management  action. 

Service  Response:  On  October  27, 
1992.  the  Court  ruled  that  the  Service 
was  in  violation  of  the  Act  because 
critical  habitat  had  not  been  designated 
concurrently  with  the  listing  of  the 
razorback  sucker.  This  designation  of 
critical  habitat  for  the  Colorado  River 
endangered  fishes  brings  the  Service 
into  full  compliance  with  the 
requirements  of  the  Act.  In  addition,  the 
Service  has  followed  procedural 
requirements  for  the  designation.  The 
Act  does  not  stipulate  that  critical 
habitat  cannot  be  designated  after  the 
initial  two  year  period  has  passed. 

Designation  of  critical  habitat  is  not  a 
management  action  under  the  FLPMA. 
but  an  action  required  by  section  4  the 
Act.  Actions  authorized,  funded  or 
carried  out  by  Federal  agencies  must 
undergo  section  7  consultation  if  they 
may  affect  a  listed  species  or  critical 
habitat.  The  Service  will  determine  if 
such  actions  are  likely  to  jeopardize  the 
continued  existence  of  these  four 
endangered  fishes  or  destroy  or 
adversely  modify  their  critical  habitat. 
Plans  developed  under  FLPMA  would 
be  subject  to  section  7  consultation  if  it 
is  determined  that  the  action  may  affect 
the  endangered  fishes  or  their  habitat. 
Because  the  designation  of  critical 
habitat  does  not  by  itself  create  a 
management  plan  or  automatically 
exclude  certain  activities.  FLPMA  does 
not  apply  to  designation. 

Issue  20:  One  respondent  t>elieved 
that  providing  a  comment  period  after 
the  Draft  Biological  Support  Document/ 
Economic  Analysis  was  made  available 
did  not  allow  for  meaningful  public 
comment  on  the  rule. 

Service  Response:  While  the  Service 
would  have  preferred  that  the  Draft 
Biological  Support  Document  and 


Economic  Analysis  be  available  to  the 
public  at  the  time  the  proposed  rule  was 
published,  that  was  not  possible 
because  of  the  Court's  order.  Although 
not  released  concurrently  with  the 
proposed  rule,  the  two  documents  were 
written  to  support  it,  and  comments 
were  requested  on  these  documents  and 
considered  in  the  exclusion  process  and 
in  preparation  of  the  final  rule. 

issue  21:  Several  letters  requested  that 
the  Service  provide  for  public  comment 
on  the  balancing/exclusion  process, 
including  holding  additional  pubfic 
hearings. 

Service  Response:  The  exclusion 
process  is  conducted  immediately  prior 
to  preparing  a  final  rule  and  does  not 
provide  for  any  additional  public  input. 
All  available  information  is  used  in  the 
exclusion  process.  This  includes 
information  obtained  during  the  public 
comment  period.  Additional 
information  supplied  during  the  public 
comment  period  could  change  the 
economic  costs  to  certain  areas  or 
provide  additional  biological 
information  as  to  the  significance  of  an 
area  to  the  species.  Information  relating 
to  the  Exclusion  Process  was  provided 
in  the  "Overview  of  the  Critical  Habitat 
Designation  for  the  Colorado  River 
Endangered  Fish:  Draft"  published 
November  1993  (Fish  and  Wildlife 
Service.  Salt  Lake  City)  and  made 
available  to  the  public  (58  FR  59979). 
That  document  stated  that  "*   *   * 
information  and  comments  are  welcome 
on  the  overall  exclusion  process, 
recommendations  on  economic  criteria 
for  use  in  the  exclusion  determination, 
any  other  benefits  associated  with 
exclusion,  benefits  of  including 
proposed  areas  as  critical  habitat,  and 
information  on  which  areas,  if  excluded, 
would  result  in  the  extinction  of  any  of 
the  four  endangered  fishes." 

Issue  22:  A  few  respondents  stated 
that  there  are  no  economic  impacts  from 
listing;  therefore,  all  impacts  associated 
with  having  endangered  fish  in  the 
Basin  should  be  attributed  to  critical 
habitat. 

Service  Response:  Once  a  species  is 
listed  as  endangered  or  threatened, 
protections  imder  sections  7  and  9  of 
the  Act  come  into  force.  Section  7 
protections  are  based  on  the  provisions 
in  the  Act  that  require  all  Federal 
agencies  to  insure  that  their  actions  do 
not  jeopardize  the  continued  existence 
of  listed  species.  During  formal 
consultation  under  the  Act,  reasonable 
and  prudent  alternatives  contained  in 
biological  opinions  require  agencies  to 
insure  they  do  not  violate  the  jeopardy 
standard.  Also,  implementation  of 
reasonable  and  prudent  alternatives  in 
biological  opinions  may  require 


additional  costs.  The  reasonable  and 
prudent  measures  and  terms  and 
conditions  covering  incidental  take 
included  in  the  biological  opinion  also 
may  require  the  agency  incur  costs.  The 
Act  also  provides  direction  for  all 
Federal  agencies  to  use  their  authorities 
to  seek  to  recover  threatened  and 
endangered  species  in  section  7(a)(1). 
Providing  for  recovery  actions  also 
incurs  costs.  These  costs  are  all 
associated  with  fisting  of  a  species  and 
are  not  critical  habitat  costs. 

Issue  23:  One  letter  stated  a  concern 
that  the  delay  in  designating  critical 
habitat  has  harmed  the  endangered 
fishes. 

Service  Response:  The  Service  does 
not  believe  that  delay  in  designating 
critical  habitat  has  contributed  to  the 
decline  of  any  of  these  four  fish  species. 
All  four  fishes  enjoy  the  protection  of 
the  Act  by  virtue  of  their  listing  and,  in 
accordance  with  section  7(a)(4). 
publishing  of  the  proposed  critical 
habitat  rule  required  Federal  agencies 
and  the  Service  to  confer  on  potential 
impacts  of  any  Federal  action  upon 
proposed  critical  habitat.  Additionally, 
prior  to  the  designation  of  critical 
habitat.  Federal  actions  that  may  affect 
the  endangered  fish  required  review  for 
possible  jeopardy  to  the  species  under 
section  7  of  the  Act,  which  reflect  to 
large  degree,  if  not  completely,  the  same 
issues  presented  by  adverse 
modification  of  critical  habitat. 

Issue  24:  Several  respondents 
indifcated  that  the  Ser\ice  should  set 
recovery  goals  based  on  numbers  of  fish 
so  that  it  is  evident  when  recovery  is 
achieved. 

Senice  Response.  Critical  habitat 
designation  is  not  a  management  or 
recovery  plan.  Critical  habitat  serves  to 
identify  those  areas  where  conservation 
efforts  should  be  concentrated  but  does 
not  dictate  what  those  efforts  should  be, 
or  set  goals  to  measure  the  success  of 
such  efforts. 

Recovery  goals  are  appropriately 
contained  in  recovery  plans.  Recovery 
plans  generally  identify  specific  actions 
needed  for  the  conservation  of  the 
species.  Criteria  for  downlisting  or 
delisting  contained  in  recovery  plans 
function  as  goals  to  be  met  to  achieve 
species  conservation.  In  the 
development  of  recovery  plans,  species 
experts  determine  the  level  of 
specificity  of  these  goals,  based  on  the 
status  of  the  species  and  its  biology. 
Goals  based  on  specific  numbers  of 
individuals  are  only  set  if  the  biology  of 
the  species  warrant  it  and  in  cases 
where  reliable  population  estimates  can 
be  made. 
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Biological  Comments 

Issue  25:  Some  respondents  indicated 
that  little  or  no  historic  information 
exists  that  these  fish  species  were  ever 
found  in  some  areas  proposed  for 
designation.  Some  beheved  that 
razorback  suckers  were  not  native  to 
Arizona's  interior  rivers  but  were 
introduced  there. 

Service  Response:  The  Service 
selected  river  reaches  for  this 
designation  that  are  part  of  the  historical 
range  of  these  species.  Historical  or 
recent  records  regarding  the  existence 
and/or  presence  of  these  fish  exist  for 
almost  all  of  these  areas.  For  those  few 
that  do  not  have  a  historical  or  recent 
record,  information  from  species  experts 
was  used,  in  addition  to  exaxninatioo  of 
nearest  known  locations  and  of  the 
predevelopment  river  system  to 
determine  if  the  species  was  likely  to 
have  been  present.  Historical  records 
indicate  that  Arizona's  interior  rivers 
were  inhabited  by  the  razorback  sucker, 
but  razorbai  k  suckers  were  extirpated 
by  the  1960 'a.  Eficots  to  reintroduce 
razorback  suckers  in  these  areas 
continue.  Convincing  evidence  was 
presented  during  the  comment  period 
that  some  areas  proposed  for 
designation  were  outside  of  historical 
rai^ge  of  the  subject  species.  This 
resulted  in  a  change  in  boundaries  as 
discussed  elsewhere  in  this  final  rule. 

Issue  26:  Many  respondents  were 
concerned  that  the  razorback  sucker  is 
found  in  some  river  reaches  only 
because  of  stocking  (reintroduction) 
programs  and  that  these  programs  may 
not  have  been  successful. 

Senice  Response:  Natural 
populations  of  the  razorback  sucker 
were  extirpated  from  historical  habitats 
in  the  Gila,  Salt,  arni  Verde  Rivers  by 
the  19€0's.  During  the  late  1970*s  and 
into  the  1980's,  efforts  were  made  to 
reestablish  these  {jopulations  using 
hatchery  reared  fish.  These  efforts  have 
not  been  as  successful  as  hoped,  but  the 
Service  believes  that  some  of  the 
introduced  fish  have  survived  in  these 
systems  where  the  razortiack  historically 
was  a  native  fish. 

Issue  27:  A  few  individuals  beheved 
that  these  species  should  be  allowed  to 
go  extinct  biecause  they  cannot  adapt  to 
changes  in  the  river  systems. 

Service  Response:  The  Act  provides 
the  means  to  conserve  the  ecosystems 
upon  which  endangered  species  and 
threatened  species  depend.  In  section 
2(a).  the  Act  finds  that  wildlife  and 
plant  species  have  intrinsic  values 
(aesthetic,  ecological,  educational, 
historical,  recreational,  and  scientific 
values)  that  are  worth  preserving  for  the 
benefit  of  all  citizens.  The  Act  charges 


Federal  agencies  with  insuring  that  their 
actions  do  not  jeopardize  the  continued 
existence  of  the  species.  To  fulfill  that 
responsibility.  Federal  actions  that 
affect  these  fish  must  provide  for  the 
habitat  and  biological  needs  of  the 
species.  Allowing  a  species  to  go  extinct 
because  it  has  not  adapted  to  rapid 
habitat  changes  caused  by  human 
development  is  not  permissible  under 
the  Act. 

Issue  28:  Many  respondents 
commented  that  the  Service  needs  more 
biological  data  to  determine  critical 
habitat  and  therefore  no  areas  should  be 
designated. 

Service  Response:  The  Act  specifies 
that  'The  Secretary  shall  designate 
critical  habitat  *   *   *  on  the  hasis  of  the 
best  scientific  data  available  *   *   *  ." 
The  Service  has  determined  that  the 
quantity  and  quality  of  existing 
biological  data  for  these  species  is 
adequate  for  designation  of  critical 
habitaL  These  fishes  have  been  the 
subject  of  intense  study  for  over  10 
years  and  a  significant  amount  of 
information  has  been  collected.  The 
Service  is  confident  that  the  best 
available  commercial  and  scientific  data 
has  been  used  as  required  by  the  Act 
and  that  data  is  more  than  adequate  to 
determine  critical  habitat 

Issue  29:  Numerous  respondents 
stated  that  the  designation  of  critical 
habitat  would  not  benefit  these  species. 

Service  Response:  Designation  of 
critical  habitat  provides  an  avenue  to 
recognize  and  inventory  areas  important 
for  the  survival  and  recovery  of  a 
species.  It  also  provides  additional 
protecticm  under  section  7 
consultations,  especially  for  those  areas 
not  continuously  occupied  by 
individuals  of  the  spedes,  or  from  the 
effects  of  Federal  actions  upstream  of 
the  critical  h^itat. 

Issue  30:  Several  respondents  stated 
that  all  habitat  in  the  Basin  has  been 
degraded  and  therefore  should  not  be 
designated  as  critical  habitat. 
Degradation  may  include  seasonal 
drying  of  the  river  or  portions  thereof, 
changes  to  temperature  and  sih/ 
sediment  load,  changes  to  the  historical 
hydrograph,  construction  of  dams  and 
reservoirs,  and  introduction  of 
normative  fishes. 

Service  Response:  The  Service  agrees 
that  there  are  no  remaining  pristine 
river  systems  in  the  Basin  to  designate 
as  critical  habitat.  However,  while 
physical  changes  to  the  habitat  have 
occurred,  the  areas  proposed  for 
designation  maintain  or  have  the 
potential  to  continue  to  support 
populations  of  these  species.  The  four 
Colorado  River  endangered  fishes 
species  are  adaptable  to  many  physical 


conditions,  and  their  siurival  in 
modified  habitats  such  as  reservoirs  is 
an  exanple.  Furthermore,  management 
actions  to  restore  areas  of  physical 
habitat  also  are  possible,  so  degradation 
may  not  be  permanent. 

Issue  31:  Numerous  respondents 
stated  that  nonnative  fish  species  have 
adversely  affected  the  endangered 
species,  that  the  Service  was  primarily 
responsible  for  their  introduction,  and 
that  this  effect  is  more  important  to  the 
survival  of  these  species  than  changes  to 
physical  habitat.  These  respondents 
maintained  that  the  presence  of 
nonnative  fish  species  in  an  area  should 
preclude  that  area  from  designation  as 
critical  habitat. 

Service  Response:  The  Service 
recognizes  and  is  concerned  about  the 
problems  with  and  implications  of  the 
presence  of  nonnative  fish  species  in  the 
Basin.  There  are  no  river  systems  in  the 
Basin  that  do  not  have  established 
populations  of  nonnative  fish  species.  In 
areas  with  more  natural  habitat 
conditions,  the  native  fish  are  better 
able  to  compete  with  nonnatives.  Ch^r 
time,  as  habitat  is  restored,  management 
actions  to  provide  for  recruitment  of 
native  fish  to  local  [>opulations  can  be 
taken  to  eliminate  or  reduce  the  effects 
of  nonnative  fish-  The  Service  has  and 
must  corxsider  the  impacts  of  stocking 
nonnative  fish  prior  to  doing  so  or 
funding  such  actions.  In  the  Upper 
Colorado  River  Basin,  the  Service  is 
working  with  State  agencies  and  others 
to  protect  these  endangered  fishes  by 
developing  a  stocking  pohcy  for 
nonnative  fishes. 

ksue  32:  Respondents  indicated  that 
additional  areas  should  be  inchided  in 
the  designation.  Additions  were 
siiggested  for  proposed  reaches  and  to 
rivers  currently  not  included  in 
designation. 

Service  Response:  The  Administrative 
Procedure  Act  requires  Federal  agencies 
to  provide  appropriate  notification  of 
proposed  actions  prior  to  making  final 
determinations.  Therefore,  the  Service 
cannot  adopt  a  final  rule  that  is 
significantly  more  restrictive  than  the 
proposed  rule  without  first  offering  the 
pubUc  an  opportunity  to  comment  on 
the  differences.  Notice  and  pubUc 
comment  may  only  be  waived  in  special 
cases,  such  as  emergencies  or  in 
instances  where  a  proposed  amendment 
makes  only  minor  technical  changes  in 
a  rule.  Some  of  these  additional  areas 
may  warrant  designation,  and  the 
Service  will  consider  designating  them 
at  a  later  date  through  the  rulemaking 
process  with  proper  notice  and 
comment.  These  areas  include  the  Little 
Colorado  River  up  to  Blue  Springs  for 
humpback  chub,  additional  areas  for 


humpback  chub  in  the  Grand  Canyon, 
the  Lower  Colorado  River  for  Colorado 
squawfish,  and  the  Duchesne  River  up 
to  the  confluence  with  the  Uintah  River 
for  razorback  sucker  and  Colorado 
squawfish. 

Issue  33:  Many  respondents 
questioned  the  need  to  designate  flood 
plain  areas.  Reasons  provided  include: 
the  river  is  too  regulated  to  allow  floods; 
agricultural,  mining,  oil  and  gas, 
residential,  transportation  facilities,  and 
municipal  development  has  occurred; 
and  there  will  be  considerable  economic 
impact.  They  stated  that  inclusion  of 
flood  plain  is  not  biologically 
supportable.  Others  recommended 
alternate  flood  plain  elevations. 

Service  Response:  Large  river  systems 
are  composed  of  the  mainstream 
channels  and  adjacent  habitats  that  are 
inundated  during  the  higher  water 
levels  that  are  usually  associated  with 
spring  flows.  These  seasonally  flooded 
habitats  are  major  contributors  to  the 
natural  productivity  of  the  river  system 
by  providing  nutrient  inputs  and 
making  terrestrial  food  sources  available 
to  aquatic  organisms.  The  extent  of 
flooded  wetlands  in  the  Colorado  River 
has  been  reduced  by  the  construction 
and  operation  of  water  resource 
development  projects.  The  remaining 
flood  plain  areas  have  great  importance 
for  recovery  of  endangered  fish. 

Recent  studies  in  the  Colorado  River 
system  have  shown  that  the  life 
histories  and  welfare  of  native  riverine 
fishes  are  linked  with  the  maintenance 
of  a  natural  or  historical  flow  regimen 
(i.e.,  a  hydrological  pattern  of  high 
spring  and  low  autumn-winter  flows 
that  vary  in  magnitude  and  duration, 
depending  on  annual  precipitation 
patterns  and  runoff  from  snowmelt). 
Ichthyologists  have  predicted  that 
stream  regulation  that  resuhs  in  loss  of 
flooding  will  resuh  in  extirpation  of 
native  fish  species  in  the  Colorado  River 
system. 

Inundated  flood  plains  (bottom  land 
habitats)  are  important  for  razorback 
sucker.  Colorado  squawfish,  and 
perhaps  the  bonylail  and  humpback 
chubs.  Wooded  bottom  lands,  side  and 
secondary  channels,  oxbow  lakes,  and 
flood  plain  wetlands  provide  nutrients, 
food,  cover,  and  other  features  necessary 
for  various  life  stages  of  these  fish.  In 
order  to  delineate  such  areas  in 
designating  critical  habitat,  the  Service 
used  the  100-year  flood  elevation  (100- 
year  flood  plain).  In  no  way  is  this 
determination  meant  to  include  all  land 
within  the  100-year  flood  plain  as 
critical  habitat  nor  does  it  imply  a 
specific  frequency  of  flooding  will  be 
required  as  part  of  the  rule.  Only  those 
areas  that  provide  one  or  more  of  the 


constituent  elements  can  be  considered 
for  inclusion  as  critical  habitat.  Areas 
within  the  100-year  flood  plain  that 
have  been  previously  developed  are  not 
likely  to  provide  constituent  elements 
when  flooded. 

Issue  34:  Several  respondents 
believed  that  the  four  fish  species  do  not 
have  enough  in  common  biologically 
(habitat  use,  life  history,  etc.)  to  be 
included  in  this  single  designation.  It 
will  be  too  difficult  to  manage  all  four 
fish  together. 

Service  Response:  The  historical 
ranges  of  the  four  species  overlap.  While 
the  specific  habitat  components 
required  by  each  species  may  not  be 
identical,  historical  conditions  created  a 
variety  of  acceptable  habitats  within  a 
reach  of  the  river.  This  variety  of 
habitats  enabled  more  than  one  of  the 
four  species  to  use  the  area.  Because  the 
fish  naturally  coexisted  together  over 
much  of  their  ranges,  management 
efforts  to  restore  habitats  will  likely 
provide  the  diversity  of  habitat 
components  needed  to  support  these 
species  without  having  to  provide 
discrete  and  separate  management 
programs. 

Issue  35:  Many  respondents  staled 
that  the  area  proposed  for  designation 
was  too  large. 

Senice  Response:  The  size  of  the 
critical  habitat  areas  is  required  to 
ensure  that  the  life  history  requirements 
for  species  can  be  met.  Larval  drift, 
migratory  behavior,  and  the  need  to 
maintain  genetic  diversity  within 
species  necessitates  large  reaches  of 
river  be  designated.  The  Draft  Biological 
Support  Document  provided  life  history 
information  that  discusses  in  detail 
those  aspects  that  influence  the  amount 
of  habitat  required  for  survival  and 
recovery.  The  designation  meets  the 
intent  of  the  Act  in  not  designating  the 
entire  historic  ranges  of  these  species. 

Issue  36:  Several  respondents 
maintained  that  management  of  these 
areas  should  be  the  responsibility  of  the 
land  owning  agency,  tribal  governments, 
or  private  property  owners,  and  that 
other  laws  provide  for  the  management 
of  wildlife  and  fish,  making  designation 
of  critical  habitat  unnecessary. 

Sen'ice  Response:  Federal  agencies 
are  responsible  under  the  Act  to  insure 
that  their  actions  do  not  jeopardize  the 
continued  existence  of  or  adversely 
modify  or  destroy  the  critical  habitat  of 
a  listed  species.  "They  are  required  to 
consider  the  presence  of  these  species  in 
their  management.  No  other  Federal  or 
State  law  provides  this  level  of 
protection  for  these  resources.  Non- 
Federal  entities  (States,  tribes,  or 
individuals)  are  not  bound  to  consider 
critical  habitat  unless  they  are  receiving 


Federal  funding  or  permits  to  undertake 
a  management  action  on  their  lands.  In 
that  case,  the  Federal  agency's 
responsibility  is  invoked. 

Issue  37:  Some  letters  indicated  that 
the  selection  of  boundaries  appeared 
related  to  landmarks  rather  than  strictly 
for  biological  reasons. 

Service  Response:  Exact  reach 
endpoints  and/or  boundaries  were 
indeed  chosen  for  landmarks 
recognizable  to  an  on-the-ground 
observer.  The  Service  believes  that  it  is 
important  that  the  boundaries  of  critical 
habitat  be  as  evident  as  possible.  While 
each  reach  may  have  been  adjusted  in 
a  minor  way  to  landmarks  at  the  upper 
and  lower  termini,  the  biological  basis 
for  reach  selection  was  not 
compromised. 

Issue  38:  A  few  respondents  indicated 
that  the  designation  of  critical  habitat 
will  improve  water  quality 

Service  flesponse.-Maintaining  the 
flows,  habitat,  and  chemical  parameters 
required  by  these  fish  species  may  have 
an  influence  on  the  changes  in  water 
quality  that  can  be  allowed  within  the 
critical  habitat  area.  It  is  not  certain  how 
much,  if  any,  change  to  existing  water 
quality  would  result. 

Issue  39:  Some  respondents  asked 
questions  regarding  tlie  designation  of 
reservoirs  and  regarding  full  pool 
elevation. 

Service  Response:  Data  indicates  that 
adult  razorback  suckers  and  bonytail 
chubs  can  survive  in  reservoirs.  Large 
populations  of  these  fish  can  be 
maintained  in  reservoirs,  allowing  for 
maintenance  of  genetic  variability  and 
providing  stock  for  reintroduction  and 
research.  The  full  pool  level  in  a 
reservoir  is  defined  as  the  water  surface 
elevation  at  full  capacity.  This  does  not 
mean  that  reservoirs  should  be 
maintained  at  full  pool  elevations,  but 
that  habitat  is  protected  regardless  of 
reservoir  pool  elevation. 

Issue  40:  Some  respondents  believed 
that  the  flow  requirements  for  fish  used 
in  the  economic  analysis  had  an 
inadequate  biological  base. 

Service  Response:  The  best  available 
commercial  and  scientific  data  were 
used  in  developing  the  flow  scenarios 
used  in  the  economic  analysis,  Flows 
for  several  river  reaches  have  been 
developed  by  the  Service  as  part  of 
project  reviews  or  RIP  activities.  These 
flow  recommendations  have  been 
published  by  the  Service  in  reports  or 
biological  opinions.  For  those  river 
reaches  with  no  published  flow 
recommendation,  the  Service  developed 
flow  scenarios  using  the  best  available 
hydrological  and  biological  information. 

Issue  41:  Several  respondents 
believed  the  Service  did  not  address  the 
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role  of  the  Colorado  River  native  fish 
eradication  programs  on  hsted  fish  in 
the  San  )uan  and  Green  Rivers. 

Sen-ice  Response:  The  Draft 
Biological  Support  Document  contains  a 
section  that  describes  State  and  Federal 
fish  removal  projects  on  the  San  Juan 
and  Green  Rivers  These  projects  were 
an  attempt  to  temporarily  renxive  native 
and  nonnative  fishes  from  new  reservoir 
storage  pools  prior  to  sportfish  stocking. 
These  projects  vrere  not  expected  to 
permanently  eradicate  those  species  nor 
were  they  intended  to  remove  those 
species  from  entire  river  systems.  These 
projects  probably  had  little  net  effect  on 
hsted  spodes. 

Issue  42:  Two  respondents  indicated 
'hat  the  U^-  -^r  Basin  Recovery 
mplemcn.jtion  Program  was  not  a 
ubstitute  for  designation  of  critical 
:  abitat. 

Ser\ice  Response:  The  RIP  is  not  a 
rubstitute  for  the  designation  of  critical 
Hibitat;  however,  the  ultimate  goal  of 
I'oth  the  RIP  and  the  designation  is  the 
rfcover\-  (delisting)  of  these  endangered 
fish.  It  is  the  intent  of  the  Service  to 
analyze  and  amend  the  section  7 
.Agreement  and  Recovery 
Implementation  Program  Recovery 
Action  Plan  of  the  RIP,  as  n€ed<?d,  in 
order  for  it  to  be  a  reasonable  and 
prudent  alternative  for  the  destruction 
or  adverse  modification  of  critical 
habitat  for  all  activities  addressed  by  the 
RIP. 

Issue  43:  Some  respondents  indicated 
that  the  additional  selection  criteria  for 
razorbadc  sucker  were  too  broad. 

Service  Response:  The  additional 
criteria  use'^  to  aid  the  Senice  in 
selecting  areas  for  proposal  as  critical 
habitat  for  the  razorback  sucker  were 
broad  to  account  for  the  various  habitat 
conditions,  geographic  areas,  and  Ufe 
history  requirements  throughout  the 
species'  range.  The  species  has  been 
shown  to  use  a  variety  of  habitats 
depending  on  geographic  location  and 
other  factors  such  as  nonnative  fish 
interactions  that  affect  their  habitat. 
Given  the  wide  variety  of  habitats  used 
by  various  life  stages  of  razorback 
sucker,  the  Service  does  not  beUeve  the 
additional  selection  criteria  were  too 
broad. 

Issue  44:  One  respondent  indicated 
that  the  final  rule  should  include 
specified  fiows  as  constituent  elements. 

Service  Response:  The  Service  does 
not  believe  it  would  be  appropriate  to 
have  specific  flows  included  as 
constituent  elements  because:  (1)  Flow 
recommendations  based  upon  site-  or 
river-specific  research  are  unavailable 
for  most  critical  habitat  areas,  and  (2) 
even  though  fiow  recommendations 
could  be  made  for  some  critical  habitat 


areas,  these  flows  must  be  evaluated  and 
perhaps  adjusted  in  the  future. 
Including  specific  flows  as  constituent 
elements  would  require  the  rulemaking 
process  be  followed  to  make  changes  in 
recommended  flows  as  research  became 
available.  This  would  create 
administrative  delays  to  respond  to 
fishery  research  recommendations.  The 
flows  used  in  Brookshire  et  al.  (1993) 
were  developed  solely  for  use  in  the 
economic  analj'sis.  In  reviewing  the 
impacts  of  future  Federal  actions  on 
critical  habitat,  the  Service  will  use  the 
best  scientific  and  commercial 
information  available  at  that  time,  as 
required  by  the  Act 

Issue  45:  Several  respondents  were 
concerned  that  the  Service  intended  to 
poison  all  the  rivers  to  remove 
nonnative  fish  and  that  the  poison 
would  harm  people,  animals,  plants, 
and  the  soil.  They  also  indicated  their 
displeasure  concerning  the  loss  of 
sportfish  to  recover  the  endangered  fish. 

Service  Response:  As  stated 
previously,  the  desigiration  of  critical 
habitat  does  not  require  any  particular 
management  action  or  actions  to  occur. 
Critical  habitat  serves  to  identify  and 
inventory  those  areas  where 
conservation  activities  should  occur.  In 
the  development  of  any  specific  plan  to 
implement  conservation  actions  in  a 
particular  critical  habitat  reach,  the 
agency  involved  is  required  to  follow  all 
Federal  and  State  laws  and  regulations 
prior  to  implementing  the  action. 

The  Service  has  identified  the 
introduction  of  nonnative  fish  species 
into  the  Basin  as  a  significant  cause  of 
the  decline  of  native  fish  species.  It  is 
hkely  that  the  implementation  of 
conservation  actions  may  result  in 
proposals  to  reduce  the  numbers  of 
normative  fish  in  a  particular  area. 
Techniques  to  reduce  nonnative  fish 
numbers  include  netting,  trapping, 
electrofishing,  hberalization  of  creel 
limits  and  equipment  restrictions, 
physical  habitat  alterations  or 
restoration,  as  well  as  the  use  of 
toxicants. 

The  Ser\'ice.  or  any  other  agency,  is 
required  to  follow  Federal  and  State 
laws  and  regulations  in  order  to  use  fish 
toxicants.  These  laws  and  regulations 
are  in  place  to  protect  nontarget 
organisms  (including  people,  animals, 
plants,  and  soils)  ft-om  adverse  effects  of 
the  toxicant.  Fish  toxicants  in  use  today 
have  been  used  safely  in  rivers,  ponds, 
and  reservoirs  for  many  years. 

Issue  46:  A  few  respondents  stated 
that  unoccupied  areas  should  not  be 
designated  as  critical  habitat,  but 
designated  experimental  nonessential. 

Service  Response:  The  Service  did  not 
include  any  unoccupied  habitat  in  this 


designation  of  critical  habitat.  All  areas 
designated  have  recently  documented 
occurrences  of  these  fish  and/or  are 
treated  as  occupied  habitat  in  section  7 
consultations.  There  are  two 
experimental  nonessential  populations 
for  the  Colorado  squawfish  in  the  Salt 
and  Verde  Rivers  in  Arizona.  It  is  hoped 
that  the  species  can  be  reestablished  in 
Arizona  through  work  under  this 
designation.  Protection  of  the  fishes  and 
their  habitat  is  greater  under  section  7 
of  the  Act  compared  with  those 
provided  by  the  experimental 
nonessential  population  classification, 
which  is  intended  to  provide 
management  flexibility. 

Issue  47:  Several  respondents 
questioned  why  the  San  Juan  River 
critical  habitat  for  the  razorback  sucker 
ended  at  the  Hogback  Diversion  and 
extended  to  Farmington,  New  Mexico, 
for  the  Colorado  squawfish. 

Senice  Response:  Biological 
information  on  the  razorback  sucker 
indicates  that  this  species  has  an  affinity 
for  low  velocity  habitats  such  as 
backwaters  and  secondary  channels. 
The  geomorpholog>'  of  the  San  Juan 
River  below  the  Hogback  Diversion 
provides  these  types  of  habitats. 
Upstream  of  the  Hogback  Diversion,  the 
river  channel  is  more  restricted  with 
faster-flowing,  deeper  water  habitats, 
and  few  backwaters  or  secondary 
channels  are  found.  Thus,  for  the 
razorback  sucker,  the  area  upstream 
from  the  diversion  did  not  sufficiently 
possess  the  primary  constituent 
elements  to  justify  its  inclusion  as  being 
necessary  for  this  species'  conservation. 

Biological  information  on  the 
Colorado  squawfish  indicates  that  the 
adult  fish  use  low  velocity  areas,  but  not 
as  much  as  younger  life  stages.  Adult 
Colorado  squawfish  often  use  more 
high-velocity  or  deep  water  river 
sections,  similar  to  those  available  in 
the  reach  of  the  San  Juan  River  above 
the  Hogback  Diversion  upstream  to 
Farmington,  New  Mexico.  This  reach 
has  been  identified  in  the  Colorado 
Squawfish  Recovery  Plan  as  being 
needed  for  downlisting  of  this  species. 

Economic  Issues 

Issue  48:  Many  respondents  raised 
questions  regarding  the  level  of 
geographic  disaggregation  in  the 
economic  analysis. 

Service  Response:  The  direct  impacts 
of  critical  habitat  designation  were 
determined  at  the  river  reach  level. 
Economic  data  were  available  at  the 
county  level  in  the  IMPLAN  data  sets 
and  formed  the  basis  of  the  analysis. 
However,  it  is  inappropriate  to  conduct 
the  economic  analysis  at  the  county 
level  or  tribal  lands  level  because  the 


direct  impacts  in  almost  all  cases 
exiended  beyond  those  immediate 
boimdaries.  Further,  the  indirect  effects 
were  State- wide  and  region-wide. 

Issue  49:  Concern  was  expressed  that 
tribal  economics  are  distinctly  different 
than  surrounding  economics  in  that 
factor  mobility  (such  as  employment)  is 
limited. 

Senice  Response:  While  it  is  true  that 
there  are  fewer  opportimities  for 
displaced  workers  on  tribal  lands,  very 
few  of  the  direct  impacts,  other  than  the 
Navajo  Indian  Irrigation  Project,  are  tied 
to  tribal  economics.  In  the  case  of  the 
Navajo  Tribe,  the  impacts  are  reported 
in  the  New  Mexico  results. 

Issue  50:  Small  distributors  and  users 
of  hydroelectric  power  expressed 
concerns  regarding  the  computation  of 
and  the  use  of  the  electric  power 
impacts  in  the  economic  analysis,  as 
well  as  issues  regarding  sunk  cost, 
thermal  replacement  (fuel  substitution), 
and  the  amount  of  thermal  replacement 
required. 

Senice  Response:  The  electric 
impacts  were  computed  by  Stone  and 
Webster  Management  Consultants,  Inc.. 
utilizing  a  model  developed  for  the  Glen 
Canyon  Dam.  The  model  development 
effort  was  funded  by  the  Bureau  of 
Reclamation.  The  .Serv  ice  chose  to  use 
this  model  after  determining  this  was 
the  most  up-to-date  and  comprehensive 
model  available.  Shut-in  hydroelectric 
capacity  is  treated  as  a  sunk  cost  in  the 
analysis  following  accepted  economic 
theory.  Gas  and  coal  activities  are 
projected  to  expand  to  provide  thermal 
power  replacement.  Existing  excess 
capacity  in  these  sectors  means  that  this 
expansion  is  a  benefit  to  the  regional 
economy.  The  analysis  of  Stone  and 
Webster  yielded  a  result  that  121 
megawatts  of  additional  thermal 
generation  capacity  would  be  required 
to  offset  the  reduction  of 
hydrogeneration  capacity. 

The  small  systems  impacts  were  not 
available  for  inclusion  in  the  Economic 
Analysis  released  November  12.  1993. 
The  economic  analysis  was  updated  to 
include  impacts  associated  with  small 
systems  as  well  as  large  system  impacts. 
The  updated  results  were  used  in  the 
exclusion  process  and  are  included  in 
the  final  rule. 

Issue  51:  Public  comments  expressed 
concern  that  all  economic  sectors  and 
impacts  of  designating  critical  habitat 
were  not  addressed  in  the  economic 
analysis. 

Sen'ice  Response:  All  models  used  in 
the  economic  analysis  are  general 
equilibrium  in  nature.  That  is,  all 
impacts  are  represented  through 
linkages  among  economic  sectors.  For 
example,  both  the  direct  impacts  to 


hydropower  production  and  the  indirect 
effects  on  all  other  sectors  such  as 
agriculture,  manufacturing,  mining,  and 
finance  are  represented.  Thus,  changes 
to  one  sector  of  the  economy  and  the 
resulting  impacts  within  all  other 
sectors  are  fully  captured  in  the 
economic  results  as  indirect  impacts. 

Issue  52:  Questions  were  raised 
concerning  the  reallocation  of  water  and 
the  sectors  that  were  projected  to  utihze 
the  reallocated  water. 

Service  Response:  In  all  cases,  the 
reallocated  water  represented  a  benefit 
and  thus  was  placed  in  a  relatively  low 
value  use.  For  instance,  in  CaUfornia, 
which  incurs  positive  impacts,  the 
choice  for  the  sector  to  receive  the 
reallocated  water  was  the  agricultural 
sector.  If  municipal  and  industrial  had 
been  chosen,  then  the  positive  impacts 
would  have  been  much  larger. 

Issue  53:  Concern  was  expressed 
regarding  the  lack  of  economic  impacts 
resulting  from  flood  plain  designation. 

Senice  flesponse.  Information 
received  during  the  public  comment 
periods  and  previously  available  data 
did  not  indicate  any  major  economic 
impacts  related  to  flood  plain 
designation.  The  Service  recognizes  that 
individual  projects  located  in  the  flood 
plain  may  e.xperience  economic 
impacts. 

7ssue  54:  Concern  was  raised  by  the 
Navajo  Nation  and  its  representatives 
regarding  the  expansion  of  the  Navajo 
Indian  Irrigation  Project  (NIIP). 

Senice  Response:  Based  upon 
information  provided  during  the  public 
comment  period,  the  New  Mexico 
analysis  was  revised  to  include  an 
additional  52,000  acre-feet  of  futiire 
water  depletions  foregone.  Additionally, 
cropping  patterns  and  yields  for  NIIP 
were  adjusted  based  on  information 
supplied  by  the  Navajo  Nation  and  the 
Bureau  of  Indian  Affairs  during  the 
comment  period.  Likewise,  when  data 
provided  during  the  comment  periods 
seemed  reasonable,  those  economic  data 
were  incorporated  into  the  models. 

Issue  55:  Concerns  were  raised  by 
several  commenters  about  the  lack  of 
economic  impacts  identified  in  the 
Lower  Basin.  In  some  cases, 
hypothetical  changes  to  existing  Lower 
Colorado.  Salt,  Verde,  and/or  Gila  River 
operations  were  provided  to  estimate 
economic  impacts  to  agriculture  and 
mining  activities. 

Senice  Response:  At  present,  the 
Service  does  not  foresee  changes  in 
current  hydrological  operations  of  these 
rivers  occurring  as  a  result  of  recovery 
efforts  for  these  fishes.  The  impacts 
predicted  by  the  commenters  and  the 
scenarios  used  to  generate  those  impacts 
are  not  envisioned  by  Service  biologists 


in  the  Lower  Basin  as  necessary  for 
recovery  and  survival  of  these  fish. 

Issue  56:  One  commenter  indicated 
that  the  transfer  of  Colorado  Eastern 
Slope  agricultural  water  rights  to 
municipal  use  would  be  impracticable 
or  impossible  due  to  endangered  species 
constraints  on  the  Platte  River  system 

Senice  Response:  Construction  of 
conveyance  facilities  to  transfer  Eastern 
Slope  agricultural  water  to 
municipalities  may  require  section  7 
consultation  with  regard  to  Platte  River 
endangered  species.  However,  several 
such  transfers  have  already  occurred 
without  any  Federal  action, 
demonstrating  the  feasibihty  of  such 
transfers. 

Issue  57:  Concern  was  expressed 
regarding  the  comparabihty  of  the 
Input-Output  (I-O)  and  Computable 
General  Equilibrium  (CGE)  results. 

Senrice  Response:  The  underlying 
model  assumptions  differ.  CGE  models 
allow  for  greater  factor  mobility  and 
substitution.  I-O  models  do  not  permit 
impacts  to  communicate  and  adjust 
with  geographic  areas  outside  the  State 
or  region;  thus  negative  impacts  are 
overestimated.  Therefore,  due  to  these 
differences,  results  from  these  models 
are  not  directly  comparable. 

Issue  58:  Concerns  were  raised 
regarding  changes  in  governmental 
revenue  flows  from  hydropower 
impacts. 

Senice  Response:  Such  revenues 
represent  transfers  of  economic 
resources,  not  real  resource  costs.  The 
models  capture  changes  in  government 
revenues. 

Issue  59:  Concern  was  raised 
regarding  a  variety  of  projects  planned 
for  the  region  that  were  not  specifically 
addressed  in  the  analysis. 

Servjce  Response:  Projects  not 
specifically  identified  in  the  economic 
analysis  were  presimaed  to  be 
undertaken  and  appear  in  the  baseline 
projections.  Further,  some  future 
projects  have  already  undergone  section 
7  consultation  and  as  such  do  not 
represent  an  impact.  Future  projects  for 
which  little  or  no  information  is 
currently  available  will  be  subject  to 
section  7  consultation  and  as  such  it  is 
premature  to  judge  whether  thev  will  be 
affected. 

Issue  60:  Concerns  were  raised 
regarding  the  omission  of  the  cost  of 
capital  facilities  to  use  water  such  as 
planned  municipal  diversions. 

Senice  Response:  These  costs  would 
be  incurred  regardless  of  whether 
critical  habitat  is  designated  and  as  such 
are  not  an  appropriate  cost  for  inclusion 
in  the  analysis. 

Issue  61:  Respondents  recommended 
that  the  economic  benefits  of  listing  and 
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critical  habitat  designation  must  be 
addressed. 

Sen-ice  Be<iponse:  The  economic 
analysis  addresses  both  monetar>'  cost 
and  the  benefits  of  designating  critical 
habitat.  Monetary'  values  associated 
with  the  benefits  of  the  existence  of  the 
species  are  not  within  the  framework  of 
the  economic  evaluation  of  critical 
habitat  designation  nor  is  such  an 
evaluation  required  by  the  Act.  These 
types  of  economic  data  would  require 
extensive  research  and  debate  prior  to 
being  used  in  the  evaluation  of  critical 
habitat. 

Issue  62:  A  few  respondents  indicated 
that  changing  flows  to  benefit  the 
endangered  fish  would  be  detrimental  to 
people  along  the  rivers. 

Semce  Response:  Designation  of 
critical  habitat  is  not  a  management 
plan  for  the  recover)'  of  these 
endangered  fish.  Specific  management 
actions  such  as  changing  flows  to 
benefit  these  fish  will  result  from  the 
RIP'S,  other  recovery  programs,  and 
actions  or  project-specific  requirements 
of  biological  opinions.  Effects  of  fiow 
changes  due  to  Federal  actions  that 
benefit  the  endangered  fish  will  be 
addressed  through  the  NEPA  process. 

Issue  63:  Several  respondents 
questioned  why  only  10  percent  of  the 
cost  of  recovering  these  fish  was 
attributed  to  critical  habitat.  Others 
were  confused  on  how  the  Service 
arrived  at  the  90/10  percent  split 
between  species  listing  and  critical 
habitat  designation. 

Semce  Response:  The  Act  requires 
that  die  economic  and  other  relevant 
impacts  of  designation  of  critical  habitat 
be  determined.  This  provision  requires 
that  the  Service  separate  those  costs 
specific  to  designation  of  critical  habitat 
from  the  costs  associated  with  the 
listing  of  these  species.  The  Service 
used  the  extensive  history  of  section  7 
consultations  that  used  the  "jeopardy" 
standard  to  estimate  the  level  of 
additional  protection  that  might  be 
provided  by  "adverse  modification." 
Although  the  increased  protection 
provided  by  critical  habitat  varies  by 
impact  type  (flood  plain  activities, 
depletions,  etc.),  overall  the  Service 
determined  that  increased  protection 
provided  by  critical  habitat  would 
account  for  approximately  10  percent  of 
the  total  cost  identified. 

Issue  64:  A  few  respondents 
questioned  the  selection  of  1967-1985 
for  the  hydrologic  period  to  be  used  in 
preparation  of  the  economic  analysis. 
Some  also  indicated  that  using  average 
flow  years  did  not  give  an  accurate 
portrayal  of  impacts. 

Service  Response:  The  Service 
selected  the  1967-1985  period  because 


it  reflected  the  hydrology  of  the  system 
with  major  water  developments  in  place 
and  operating  without  any  operational 
changes  due  to  endangered  fish  needs. 
Thus,  this  period  was  the  most  accurate 
one  available  for  determining  the  full 
economic  impact  of  reoperation  of  the 
river  system  for  recovery  of  the 
endangered  fish.  Average,  above 
average,  and  below  average  flow  years 
were  modeled. 

Social  Comments 

Issue  65:  Some  respondents  believed 
that  humans  are  the  real  endangered 
species.  Fish  should  not  be  considered 
more  important  than  people.  There  is  no 
benefit  to  people  from  these  species. 

Sen'ice  Response:  The  Act  strives  to 
protect  species  that  are  in  danger  of 
becoming  extinct  in  the  immediate  or 
foreseeable  future.  Humans  are  not  in 
such  danger.  On  the  contrary',  the 
number  of  humans  has  increased  in  the 
last  100  years  at  a  rapid  rate.  Hum.ans 
have,  at  times,  believed  that  some  other 
species  may  be  of  little  or  no  value, 
when  in  fact  the  same  species  later  has 
been  detennined  to  be  of  great  value.  In 
the  past,  the  Colorado  River  fishes  were 
of  value  to  man  for  subsistence  food, 
and  they  were  widely  taken  for 
recreational  and  commercial  reasons. 

The  four  endangered  fishes  are 
considered  of  value  to  different 
segments  of  the  human  population  for 
widely  different  reasons.  As  a  case  in 
point,  one  species,  the  Colorado 
squawfish  has  been  valued  by  humans 
for  several  different  reasons,  including: 
(1)  Historic  value — it  has  been  suggested 
that  the  food  provided  by  this  fish  was 
of  importance  in  the  early  settlement  of 
portions  of  the  West,  and  it  was 
certainly  used  as  food  by  American 
Indians;  (2)  food  for  humans — the 
literature  is  full  of  accounts  of  humans 
catching  and  eating  Colorado  squawfish, 
and  its  culinary  qualities  have  been 
widely  attested;  (3)  scientific— the 
potomadromous  migrations  and  unique 
life  cycle  of  this  largest  North  American 
minnow  is  of  great  scientific  interest 
and  importance;  and  (4)  ecological — as 
the  top  native  predator  of  the  Colorado 
River,  it  has  a  valid  place  in  the  natural 
Colorado  River  ecosystem. 

Issue  66:  Many  respondents  believed 
that  the  designation  would  adversely 
affect  the  quality  of  life  in  communities 
adjacent  to  critical  habitat  because  loss 
of  water  rights,  elimination  of  flood 
plain  developments,  prevention  of  new 
flood  control  projects  and  similar  issues 
may  result  in  destruction  of 
communities. 

Service  Response:  The  designation 
will  not  take  existing  water  rights  nor 
will  it  require  the  removal  of  existing 


flood  plain  developments.  Any  new 
flood  control  project  or  other  water 
development  project  would  likely  be 
subject  to  section  7  consultation,  and  if 
destruction  or  adverse  modification  of 
critical  habitat  were  found,  reasonable 
and  prudent  alternatives  would  be 
developed  to  address  the  project 
purposes.  Actions  without  Federal 
involvement  are  not  affected  by  the 
designation  of  critical  habitat. 

Issue  67:  Several  letters  indicated  that 
designation  would  adversely  affect 
historic  use  of  resources  and  lands. 

Sen'ice  Response:  Existing 
development  and  use  of  water  rights 
and  non-Federal  lands  will  not  be 
affected  by  the  designation  of  critical 
habitat  except  in  rases  where  a  Federal 
project  or  funding  is  required.  Actions 
without  Federal  involvement  are  not 
affected  by  the  designation  of  critical 
habitat. 

Issue  68:  Some  respondents  wondered 
how  the  designation  would  affect  use  of 
these  rivers  and  reservoirs  for 
recreation. 

Senrice  Response:  The  direct  effects  of 
critical  habitat  designation  upon 
reservoir  and  river-based  recreation  are 
expected  to  be  minor.  Few  Federal 
actions  related  to  recreation  are  fikely  to 
"destroy  or  adversely  modify"  critical 
habitat.  Power  boating,  rafting, 
swimming,  fishing,  and  similar  uses  do 
not  significantly  impact  or  destroy  the 
physical  habitat  of  these  species. 
However,  these  types  of  activities  (flew 
changes,  sport  fish  management,  etc.) 
may  be  affected  by  specific  efforts  to 
recover  these  species.  The  Economic 
Analysis  provided  data  on  the  potential 
economic  impacts  to  recreational 
activities  due  to  designation  of  critical 
habitat  for  these  species.  This 
information  can  be  used  to  evaluate  the 
significance  of  the  effect  of  critical 
habitat  will  have  upon  the  various 
recreation  activities  in  and  along  the 
Colorado  River  system. 

Issue  69:  A  few  respondents  stated 
that  decisions  affecting  the  quality  and 
way  of  fife  in  a  community  should  be 
made  locally  and  for  the  benefit  of  die 
local  community. 

Sen'ice  Response:  Congress  has 
determined  that  endangered  species 
consideration  is  of  national  importance 
and  should  be  evaluated  in  a  wider 
context.  Effects  to  the  local  community 
are  recognized  in  the  process  of 
designating  critical  habitat.  However, 
the  economic  analysis  and  die  exclusion 
process,  according  to  the  Act,  only 
consider  national  and  regional  impacts. 
An  area  can  be  removed  from  the 
critical  habitat  designation  if  the 
economic  costs  of  the  designation  are 
greater  than  the  benefits  to  the  species 


and  if  exclusion  is  not  likely  to  result  in 
the  extinction  of  the  species. 

Issue  70:  Many  respondents  stated  the 
need  for  balance  between  economic  and 
environmental  issues. 

Sendee  Response:  The  Economic 
Analysis  and  public  comments  were 
used  by  the  Service  during  the 
exclusion  process  to  achieve  a  balance 
between  the  needs  of  these  species  and 
economic  and  other  concerns.  The 
exclusion  process  allows  for  areas  to  be 
excluded  from  critical  habitat 
designation  if  economic  and  other 
impacts  exceed  benefits  for  the  listed 
species  of  concern,  provided  that 
exclusion  will  not  result  in  the 
extinction  of  the  species.  The  exclusion 
process  allows  economic  and  other 
issues  to  be  weighed  against  the 
requirements  of  critical  habitat  under 
die  Act. 

National  Environmental  Policy  Act 

The  Service  has  determined  that  an 
Environmental  Assessment,  as  defined 
under  the  authority  of  the  National 
Environmental  Policy  Act  of  1969.  need 
not  be  prepared  in  conjunction  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Act.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25,  1983  (48  FR  49244). 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  was  reviewed  by  the  Office 
of  Management  and  Budget  under 
Executive  Order  12866.  Based  on  the 
information  discussed  in  this  rule 
concerning  public  projects  and  private 
activities  within  critical  habitat  areas, 
there  are  no  significant  economic 
impacts  resulting  from  the  critical 
habitat  designation.  There  are  a  limited 
number  of  actions  on  private  land  that 
have  Federal  inv  olvement  through 
funds  or  permits  that  may  be  affected  by 
critical  habitat  designation.  Also,  no 
direct  costs,  enforcement  costs, 
information  collection,  or  recordkeeping 
requirements  are  imposed  on  small 
entities  by  this  designation.  Further,  the 
rule  contains  no  recordkeeping 
requirements  as  defined  by  the 
Paperwork  Reduction  Act  of  1990. 

Taking  Implications  Assessment 

The  Service  has  analyzed  the 
potential  taking  implications  of 
designating  critical  habitat  for  the 
razorback  sucker,  Colorado  squawfish, 
humpback  chub,  and  bonytail  chub  in  a 
Takings  Implications  Assessment 
prepared  pursuant  to  requirements  of 
Executive  Order  12630,  "Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 


Rights."  The  Takings  Implications 
Assessment  concludes  that  the 
designation  does  not  pose  significant 
takings  implications. 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Regulations  Promulgation 

Accordingly,  part  17,  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 
Regulations  is  hereby  amended  as  set 
forth  below: 

PARTI  7— [AMENDED] 

1 .  The  authority  citation  for  part  1 7 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407,  16  U  S.C. 
1.531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625. 100  Stat.  3500.  unless  otherwise  noted. 

§17.11    [Amended] 

2.  Section  17.11(h)  is  amended  by 
revising  the  Critical  Habitat  column  for 
the  entries  "Chub,  bonytail,"  "Chub, 
humpback,"  "Squawfish,  Colorado." 
and  "Sucker,  razorback,"  under  FISHES, 
to  read  "17.95(e)". 

3.  Section  17.95(e)  is  amended  by 
adding  critical  habitat  of  the  bon>1ail 
chub  [Gila  elegans),  humpback  chub 
{Gila  cypha],  Colorado  squawfish 
(Ptychocbeilus  lucius],  and  razorback 
sucker  [Xyrauchen  texanus).  in  the  same 
alphabetical  order  as  each  species 
occurs  in  §  17.11(h). 

§  17.95    Critical  habitat— fish  and  wildlife. 

*        *         *         *         « 

(e)  •   *   * 

***** 

Bonytail  Chub  [Gila  elegans) 

Description  of  areas  taken  from  the 
Bureau  of  Land  Management  (BLM) 
1:100,000  scale  maps  (available  from 
BLM  State  Offices):  Rangely.  CO  1989; 
Canyon  of  Lodore.  CO  1990;  Seep  Ridge. 


UT/CO  1982;  La  Sal.  UT/CO  1985;  Hite 
Crossing,  UT  1982;  Parker,  Al/CA  1980; 
Davis  Dam,  AZ/NV/CA  1982;  Boulder 
City,  NV/AZ  1978;  Needles,  CA  1986. 

Colorado:  Moffat  County.  The  Yampa 
River  from  the  boundary  of  Dinosaur 
National  Monument  in  T.6N.,  R.99W.. 
sec.  27  (6th  Principal  Meridian)  to  the 
confluence  with  the  Green  River  in 
T.7N..  R.103W.,  sec.  28  (6di  Principal 
Meridian). 

Utah:  Uintah  County;  and  Colorado: 
Moffat  County.  The  Green  River  from 
the  confluence  with  the  Yampa  River  in 
T.7N..  R.103VV.,  sec.  28  (6di  P-ncipal 
Meridian)  to  the  boundary  of  Dinosaur 
National  Monument  in  T.6N.,  R.24E., 
sec.  30  (Salt  Lake  Meridian). 

Utah:  Uintah  and  Grand  Counties. 
The  Green  River  (Desolation  and  Gray 
Canyons)  from  Sumner's  Amphitheater 
in  T.12S.,  R.18E..  sec.  5  (Sah  Lake 
Meridian)  to  Swasey's  Rapid  in  T.20S.. 
R.16E..  sec.  3  (Sah  Lake  Meridian). 

Utah:  Grand  County;  and  Colorado: 
Mesa  County.  The  Colorado  River  from 
Black  Rocks  in  T.IOS.,  R.104VV..  sec.  25 
(6th  Principal  Meridian)  to  Fish  Ford  in 
T.21S.,  R.24E.,  sec.  35  (SaU  Lake 
Meridian). 

Utah;  Garfield  and  San  Juan  Counties 
The  Colorado  River  from  Brown  Betty 
Rapid  in  T.30S.,  R.18E.,  sec.  34  (Sah 
Lake  Meridian)  to  Imperial  Canyon  in 
T.31S.,  R.17E..  sec.  28  (Salt  Lake 
Meridian). 

Arizona:  Mohave  County;  Nevada: 
Clark  County;  and  California:  San 
Bernardino  County.  The  Colorado  River 
from  Hoover  Dam  in  T.30N..  R.23W.. 
sec.  3  (Gila  and  Salt  River  Meridian)  to 
Davis  Dam  in  T.21N..  R.21W..  sec.  18 
(Gila  and  Salt  River  Meridian)  including 
Lake  Mohave  up  to  its  full  pool 
elevation. 

Arizona:  Mohave  Coimty;  and 
Cahfomia:  San  Bernardino  County.  The 
Colorado  River  from  the  northern 
boundary  of  Havasu  National  Wildhfe 
Refuge  in  R.22W.,  T.16.N..  sec.  1  (Gila 
and  Salt  River  Meridian)  to  Parker  Dam 
in  T.llN.,  R.18W.,  sec.  16  (Gila  and  Sah 
River  Meridian)  including  Lake  Havasu 
up  to  its  full  pool  elevation. 

Known  constituent  elements  include 
water,  physical  habitat,  and  biological 
environment  as  required  for  each 
particular  Ufe  stage  for  each  species. 
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the  Colorado  River  in  T.32N.,  R.5E.,  sec. 
1  (Salt  and  Gila  River  Meridian). 

Arizona:  Coconino  County.  The 
Colorado  River  from  Nautiloid  Canyon 
inT.36N.,  R.5E.,  sec.  35  (Sah  and  Gila 
River  Meridian)  to  Granite  Park  in 
T.30N..  R.10W..  sec.  25  (Sah  and  Gila 
River  Meridian). 

Knovflti  constituent  elements  include 
water,  physical  habitat,  and  biological 
environment  as  required  for  each 
particular  hfe  stage  for  each  species. 

BILUNO  CODE  4310-65-P 
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Humpback  Chub  (Gila  cypha) 

Description  of  areas  taken  from  BLM 
1:100,000  scale  maps  (available  from 
BLM  State  Offices):  Rangely,  CO  1989; 
Canyon  of  Lodore,  CO  1990;  Seep  Ridge. 
UT/'CO  1982;  Vernal,  UT/CO  1982; 
Grand  Junction.  CO  1990;  Moab,  UT/CO 
1935;  La  Sal,  UT/CO  1985;  Tuba  City. 
AZ  1983;  Peach  Springs,  AZ  1980; 
Grand  Canyon,  AZ  1980;  Mt.  Trumbull, 
AZ  1979. 

Colorado:  Moffat  County.  The  Yampa 
River  from  the  boundary  of  Dinosaur 
National  Monument  in  T.6N..  R.99W.. 
sec.  27  (6th  Principal  Meridian)  to  the 
confluence  with  the  Green  River  in 
T.7N..  R.103\V.,  sec.  28  (6th  Principal 
Meridian). 

Utah:  Uintah  Coimty;  and  Colorado: 
Moffat  County.  The  Green  River  from 
the  confluence  with  the  Yampa  River  in 
T.7N..  R.103VV.,  sec.  28  (6th  Principal 
Meridian)  to  the  southern  boundary  of 
Dinosaur  National  Monument  in  T.6N., 
R.24E.,  sec.  30  (Salt  Lake  Meridian). 

Utah:  Uintah  and  Grand  Counties. 
The  Green  River  (Desolation  and  Gray 
Canyons)  from  Sumner's  Amphitheater 
in  T.12S.,  R.18E.,  sec.  5  (Salt  Lake 
Meridian)  to  Sv^rasey's  Rapid  in  T.20S.. 
R.16E.,  sec.  3  (Salt  Lake  Meridian). 

Utah:  Grand  County;  and  Colorado: 
Mesa  County.  The  Colorado  River  from 
Black  Rocks  in  T.IOS.,  R.104W.,  sec.  25 
(6th  Principal  Meridian)  to  Fish  Ford 
River  in  T.21S.,  R.24E.,  sec.  35  (Salt 
Lake  Meridian). 

Utah:  Garfield  and  San  Juan  Counties. 
The  Colorado  River  from  BrowTi  Betty 
Rapid  River  in  T.30S..  R.18E.,  sec.  34 
(Salt  Lake  Meridian)  to  Imperial  Canyon 
in  T.31S..  R.17E..  sec.  28  (SaU  Lake 
Meridian). 

Arizona:  Coconino  County.  The  Little 
Colorado  River  from  river  mile  8  in 
T.32N.,  R.6E.,  sec.  12  (Sah  and  Gila 
River  Meridian)  to  the  confluence  wi\h 
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Colorado  Squawfish  [Ptychocheilus 
lucius) 

Description  of  areas  taken  from  BLM 
1:100,000  maps  (available  from  BLM 
State  Offices):  Canyon  of  Lodore,  CO 
1990;  La  Sal.  UT/CO  1985;  Rangely.  CO 
1989;  Delta,  CO  1989;  Grand  Junction. 
CO  1990;  Hite  Crossing,  UT  1982; 
Vernal,  UT/CO  1990;  Craig,  CO  1990; 
Bluff.  UT/CO  1985;  Moab,  UT/CO  1985; 
Hanksville,  UT  1982;  San  Rafael  Desert, 
UT  1985;  Huntington,  UT  1982;  Price. 
UT  1989;  Farmington,  NM  1991;  Navajo 
Mountain,  UT/AZ  1982.  The  100-year 
flood  plain  for  many  areas  is  detailed  in 
Flood  Insurance  Rate  Maps  (FIRM) 
published  by  and  available  through  the 
Federal  Emergency  Management  Agency 
(FEMA).  In  areas  where  a  FIRM  is  not 
available,  the  presence  of  alluvium  soils 
or  knowrn  high  water  marks  can  be  used 
to  determine  the  extent  of  the  flood 
plain.  Only  areas  of  flood  plain 
containing  constituent  elements  are 
considered  critical  habitat. 

Colorado:  Moffat  County.  The  Yampa 
River  and  its  100-year  flood  plain  from 
the  State  Highway  394  bridge  in  T.6N., 
R.91W..  sec.  1  (6th  Principal  Meridian) 
to  the  confluence  with  the  Green  River 
inT.7N..  R.103W..  sec.  28  (6th  Principal 
Meridian). 

Utah:  Uintah,  Carbon.  Grand,  Emery, 
Wayne,  and  San  Juan  Counties;  and 
Colorado:  Moffat  County.  The  Green 


River  and  its  100-year  flood  plain  from 
the  confluence  with  the  Yampa  River  in 
T.7N.,  R.103W.,  sec.  28  (6th  Principal 
Meridian)  to  the  confluence  vdth  the 
Colorado  River  in  T.30S.,  R.19E.,  sec.  7 
(Salt  Lake  Meridian). 

Colorado:  Rio  Blanco  County;  and 
Utah:  Uintah  County.  The  White  River 
and  its  100-year  flood  plain  from  Rio 
Blanco  Lake  Dam  in  T.lN.,  R.96VV.,  sec. 
6  (6th  Principal  Meridian)  to  the 
confluence  with  the  Green  River  in 
T.9S.,  R.20E.,  sec.  4  (SaU  Lake 
Meridian). 

Colorado:  Delta  and  Mesa  Counties. 
The  Gurmison  River  and  its  100-year 
flood  plain  from  the  confluence  with  the 
Uncompahgre  River  in  T.15S.,  R.96W.. 
sec.  11  (6th  Principal  Meridian)  to  the 
confluence  with  the  Colorado  River  in 
T.lS.,  R.lW.,  sec.  22  (Ufe  Meridian). 

Colorado:  Mesa  and  Garfield 
Counties;  and  Utah:  Grand.  San  Juan. 
Wayne,  and  Garfield  Counties.  The 
Colorado  River  and  its  100-year  flood 
plain  from  the  Colorado  River  Bridge  at 
exit  90  north  off  Interstate  70  in  T.6S., 
R.93W..  sec.  16  (6th  Principal  Meridian) 
to  North  Wash  including  the  Dirty  Devil 
arm  of  Lake  Powell  up  to  the  full  pool 
elevation  in  T.33S..  R.14E.,  sec.  29  (Sah 
Lake  Meridian). 

New  Mexico:  San  Juan  County;  and 
Utah:  San  Juan  County.  The  San  Juan 
River  and  its  100-year  flood  plain  from 
the  State  Route  371  Bridge  in  T.29N.. 
R.13W.,  sec.  17  (New  Mexico  Meridian) 
to  Neskahai  Canyon  in  the  San  Juan  arm 
of  Lake  Powell  in  T.41S.,  R.llE.,  sec.  26 
(Salt  Lake  Meridian)  up  to  the  full  pool 
elevation. 

Knowm  constituent  elements  include 
water,  physical  habitat,  and  biological 
environment  as  required  for  each 
particular  life  stage  for  each  species. 

BILUNG  CODE  4310-65-P 


Razorback  Sucker  (Xyrauchen  texanus) 

Description  of  areas  taken  from  BLM 
1:100,000  scale  maps  (available  from 
BLM  State  Offices):  Rangely,  CO  1989; 
Canyon  of  Lodore,  CO  1990;  Seep  Ridge, 
UT/CO  1982;  La  Sal,  UT/CO  1985; 
Westwater,  UT/CO  1981;  Hite  Crossing, 
UT  1982;  Glenwood  Springs,  CO  1988; 
Grand  Junction,  CO  1990;  Delta,  CO 
1989;  Navajo  Mountain,  UT/AZ  1982; 
Vernal,  UT/CO  1990;  Craig,  CO  1990; 
Bluff.  UT/CO  1985;  Moab,  UT/CO  1985; 
Hanksville.  UT  1982;  San  Rafael  Desert, 
UT  1985;  Huntington,  UT  1982;  Price, 
UT  1989;  Tuba  City,  AZ  1983;  Lake 
Mead.  NV/AZ  1981;  Davis  Dam,  AZ/ 
NV/CA  1982,  Parker,  AZ/CA  1980; 
Yuma,  AZ/CA  1988;  Safford,  AZ  1991; 
Globe.  AZ  1980;  Chfton.  AZ/NM  1975; 
Prescotf.  AZ  1982;  Theodore  Roosevelt 
Lake,  AZ  1982,  Grand  Canyon,  AZ  1980; 
Mt.  Trumbull,  AZ  1979;  Boulder  City, 
NV/AZ  1978;  Blythe,  CA/AZ  1976; 
Trigo  Mountains,  AZ/CA  1988;  Sedona, 
AZ  1982;  Payson.  AZ  1988;  and  U.S. 
Forest  Service  map:  Tonto  National 
Forest,  Phoenix,  AZ.  The  100-year  flood 
plain  for  many  areas  is  detailed  in  Flood 
Insurance  Rate  Maps  (FIRM)  published 
by  and  available  through  the  FEMA.  In 
areas  where  a  FIRM  is  not  available,  the 
presence  of  alluvium  soils  or  known 
high  water  marks  can  be  used  to 
determine  the  extent  of  the  flood  plain. 
Only  areas  of  flood  plain  containing 
constituent  elements  are  considered 
critical  habitat. 

Colorado:  Moffat  County.  The  Yampa 
River  and  its  100-year  flood  plain  from 
the  mouth  of  Cross  Mountain  Canyon  in 
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T.6N.,  R.98VV.,  sec.  23  (6th  Principal 
Meridian)  to  the  confluence  with  the 
Green  River  in  T.7N.,  R.103W..  sec.  28 
(6th  Principal  Meridian). 

Utah:  Uintah  County;  and  Colorado: 
Moffat  County.  The  Green  River  and  its 
100-year  flood  plain  from  the 
confluence  with  the  Yampa  River  in 
T.7N..  R.103W..  sec.  28  (6th  Principal 
Meridian)  to  Sand  Wash  in  T.llS., 
R.18E..  sec.  20  (6th  Principal  Meridian). 

Utah:  Uintah,  Carbon,  Grand,  Emery, 
Wayne,  and  San  Juan  Counties.  The 
Green  River  and  its  100-year  flood  plain 
from  Sand  Wash  at  T.llS.,  R.18E..  sec. 
20  (6th  Principal  Meridian)  to  the 
confluence  with  the  Colorado  River  in 
T.30S..  R.19E..  sec.  7  {6th  Principal 
Meridian). 

Utah:  Uintah  County.  The  White  River 
and  its  100-year  flood  plain  from  the 
boundary  of  the  Uintah  and  Ouray 
Indian  Reservation  at  river  mile  18  in 
T.9S.,  R.22E.,  sec.  21  (Sah  Lake 
Meridian)  to  the  confluence  with  the 
Green  River  in  T.9S.,  R.20E.,  sec.  4  (Sah 
Lake  Meridian). 

Utah:  Uintah  County.  The  Duchesne 
River  and  its  100-year  flood  plain  from 
river  mile  2.5  in  T.4S..  R.3E..  sec.  30 
(Salt  Lake  Meridian)  to  the  confluence 
with  the  Green  River  in  T.5S.,  R.3E.,  sec. 
5  (Uintah  Meridian). 

Colorado:  Delta  and  Mesa  Counties. 
The  Gimnison  River  and  its  100-year 
flood  plain  from  the  confluence  with  the 
Uncompahgre  River  in  T.15S.,  R.96W.. 
sec.  11  (6th  Principal  Meridian)  to 
Redlands  Diversion  Dam  in  T.lS., 
R.lW.,  sec.  27  (Ute  Meridian). 


Colorado:  Mesa  and  Garfield 
Counties.  The  Colorado  River  and  its 
100-year  flood  plain  from  Colorado 
River  Bridge  at  exit  90  north  off 
hiterstate  70  in  T.6S.,  R.93W.,  sec.  16 
(6th  Principal  Meridian)  to  Westwater 
Canyon  in  T.20S.,  R.25E.,  sec.  12  (Sah 
Lake  Meridian)  including  the  Gunnison 
River  and  its  100-year  flood  plain  from 
the  Redlands  Diversion  Dam  in  T.lS.. 
R.lW..  sec.  27  (Ute  Meridian)  to  the 
confluence  with  the  Colorado  River  in 
T.lS.,  R.lW.,  sec.  22  (Ute  Meridian). 

Utah:  Grand,  San  Juan,  Wayne,  and 
Garfield  Coimties.  The  Colorado  River 
and  its  100-year  flood  plain  from 
Westwater  Canyon  in  T.20S.,  R.25E., 
sec.  12  (Salt  Lake  Meridian)  to  full  pool 
elevation,  upstream  of  North  Wash  and 
including  the  Dirty  Devil  arm  of  Lake 
Powell  in  T.33S.,  R.14E..  sec.  29  (Sah 
Lake  Meridian). 

New  Mexico:  San  Juan  County;  and 
Utah:  San  Juan  County.  The  San  Juan 
River  and  its  100-year  flood  plain  from 
the  Hogback  Diversion  in  T.29N.. 
R.16W..  sec.  9  (New  Mexico  Meridian) 
to  the  full  pool  elevation  at  the  mouth 
of  Neskahai  Canyon  on  the  San  Juan 
arm  of  Lake  Powell  in  T.41S.,  R.llE.. 
sec.  26  (Salt  Lake  Meridian). 

Arizona:  Coconino  and  Mohave 
Counties;  and  Nevada:  Clark  County. 
The  Colorado  River  and  its  100-year 
flood  plain  from  the  confluence  with  the 
Paria  River  in  T.40N  .  R.7E..  sec.  24 
(Gila  and  Salt  River  Meridian)  to  Hoover 
Dam  in  T.30N..  R.23W..  sec.  3  (Gila  and 
Sah  River  Meridian)  including  Lake 
Mead  to  the  full  pool  elevation. 
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Arizona:  Mohave  County;  and 
Nevada:  Clark  County.  The  Colorado 
River  and  its  100- year  flood  plain  from 
Hoover  Dam  in  T.30N.,  R.23W.,  sec.  1 
(Gila  and  Salt  River  Meridian)  to  Davis 
Dam  in  T.21N..  R.21W.,  sec.  18  (Gila 
and  Salt  River  Meridian)  including  Lake 
Mohave  to  the  full  pool  elevation. 

Arizona:  La  Paz  and  Yuma  Counties; 
and  California:  San  Bernardino, 
Riverside,  and  Imperial  Counties.  The 
Colorado  River  and  its  100-year  flood 
plain  from  Parker  Dam  in  T.llN., 
R.18W.,  sec.  16  (Gila  and  Salt  River 
Meridian)  to  Imperial  Dam  in  T.6S., 
R.22W..  sec.  25  (Gila  and  Salt  River 
Meridian)  including  lmp)erial  Reservoir 
to  the  full  pool  elevation  or  lOO-year 
flood  plain,  whichever  is  greater. 

Arizona:  Graham,  Greenlee,  Gila,  and 
Pinal  Counties.  The  Gila  River  and  its 
lOO-year  flood  plain  from  the  Arizona- 
New  Mexico  border  in  T.8S.,  R.32E., 
sec  34  (Gila  and  Salt  River  Meridian)  to 
Coohdge  Dam  in  T.3S.,  R.18E.,  sec.  17 
(Gila  and  Salt  River  Meridian), 


including  Stm  Carlos  Reservoir  to  the 
full  pool  elevation. 

Arizona:  Gila  County.  The  Salt  River 
and  its  lOG-year  flood  plain  from  the  old 
U.S.  Highway  60/State  Route  77  bridge 
(unsurveyed)  to  Roosevelt  Diversion 
Dam  in  T.3N.,  R.14E.,  sec.  4  (Gila  and 
Salt  River  Meridian). 

Arizona:  Yavapai  Coimty.  The  Verde 
River  and  its  lOO-year  flood  plain  from 
the  U.S.  Forest  Service  boundary 
(Prescott  National  Forest)  in  T.18N., 
R.2E.,  sec.  31  to  Horseshoe  Dam  in 
T.7N..  R6E.,  sec  2  (Gila  and  Salt  River 
Meridian),  including  Horseshoe  Lake  to 
the  full  pool  elevation. 

Known  constituent  elements  include 
water,  physical  habitat,  and  biological 
environment  as  required  for  each 
particular  life  stage  for  each  species. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[AD-FRL^79S-3] 

Model  Standards  and  Techniques  For 
Control  of  Radon  in  New  Residential 
Buildings 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  publication  of  final 
EPA  Model  Standards. 

SUMMARY:  The  Environmental  Protection 
Agency  is  today  publishing  final 
"Model  Standards  and  Techniques  For 
Control  of  Radon  in  New  Residential 
Buildings,"  hereinafter  referred  to  as 
"EPA  Model  Standards,"  as  required  by 
section  304  of  title  III  of  the  Toxic 
Substances  Control  Act.  These  model 
standards  and  techniques  are  designed 
to  prevent  or  reduce  the  potential  for 
elevated  levels  of  indoor  radon  in  newly 
constructed  residential  buildings  and 
are  provided  for  use  by  national  code 
development  organizations,  states,  and 
local  jurisdictions  as  they  develop  and 
enforce  building  codes  for  radon  control 
specifically  applicable  to  their  regional 
and  local  requirements.  This 
publication  reflects  changes  and 
additions  resulting  from  comments 
received  during  the  public  review 
period  on  the  proposed  EPA  Model 
Standards. 

EFFECTIVE  DATE:  These  EPA  Model 
Standards  are  effective  on  March  21, 
1994. 

FOn  FURTHER  INFORMATIOM  CONTACT: 
David  M.  Murane,  Radon  Division 
(6604J),  401  M  St..  SVV.,  Washington.  DC 
20460,  Telephone:  202/233-9442. 
Requests  for  copies  of  this  notice  and 
supporting  Cost-Benefit  Analysis  should 
also  be  directed  to  this  contact. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

EPA  today  publishes  its  "Model 
Standards  and  Techniques  for  Control  of 
Radon  in  New  Residential  Buildings." 
These  final  EPA  Model  Standards  have 
been  modified  after  consideration  of 
public  comments  received  on  the 
proposed  EPA  Model  Standards  during 
the  period  April  12,  1993  through  June 

II.  1993.  Title  III  of  the  Toxic 
Substances  Control  Act  (TSCA)  (15 
U.S.C.  2661  et  seq.)  (also  known  as  the 
Indoor  Radon  Abatement  Act  of  1988) 
was  enacted  on  October  28, 1988. 
Section  304  of  TSCA  requires  the 
Administrator  of  the  Environmental 
Protection  Agency  to  develop  model 
construction  standards  and  techniques 
for  controlling  radon  levels  within  new 
buildings.  To  the  maximum  extent 


possible,  these  model  standards  and 
techniques  were  to  be  developed  with 
the  assistance  of  organizations  involved 
in  establishing  national  building 
construction  standards  and  techniques 
and  be  made  available  in  draft  for  public 
review  and  comment.  Section  304  also 
requires  the  Administrator  to  work  to 
ensure  that  organizations  responsible  for 
developing  national  model  building 
codes  and  authorities  which  regulate 
building  construction  within  states  or 
political  subdivisions  within  states, 
adopt  the  Agency's  model  standards  and 
techniques. 

II.  Background 

A.  Radon  Occurrence  and  Health  Bisks 

Radon  was  first  recognized  as  a  cause 
of  lung  cancer  in  underground  miners  in 
the  1930's.  In  1955,  the  International 
Commission  on  Radiological  Protection 
established  the  first  occupational  health 
standard  for  radon  exposure  in  mines. 
In  1970,  homes  in  the  United  States 
were  found  to  have  elevated  levels  of 
radon  when  uranium  mill  tailings  were 
used  as  fill  dirt  or  when  built  on 
reclaimed  phosphate  mining  land. 
Starting  in  1984,  it  became  increasingly 
evident  that  homes  could  have  elevated 
indoor  radon  levels  caused  by  naturally 
occurring  radium  in  the  underlying  soil 
and  rock.  In  the  past  6  years,  homes 
with  elevated  radon  levels  have  been 
found  throughout  the  United  States. 
Surveys  indicate  that  up  to  6  million 
homes  may  have  radon  levels  above  the 
EPA  action  level  guideline  estabhshed 
in  1986  of  4  pico  Curies  per  liter  of  air 
(4  pG/L).  Based  on  studies  by  the 
National  Academy  of  Sciences  and  other 
scientific  organizations,  EPA  believes 
that  from  7,000  to  30.000  lung  cancer 
deaths  per  year  can  be  attributed  to 
exposure  to  elevated  levels  of  indoor 
radon.  There  are  also  data  that  indicate 
a  synergistic  effect  between  radon 
exposure  and  smoking  which  places 
smokers  at  a  higher  risk.  Several  studies 
are  underway  that  could  provide  new 
information  and  insights  on  the 
magnitude  of  the  radon  health  risks. 
Information  from  these  studies  will  be 
considered  and.  if  appropriate, 
incorporated  by  EPA  in  any  future 
revisions  of  the  radon  health  risk 
estimates. 

B  Initial  Steps  by  EPA  To  Develop  New 
Construction  Guidance 

EPA's  initial  efforts  to  reduce  public 
exposure  to  radon  were  focused  on 
educating  the  public  on  the  health  risk 
and  identifying  methods  for  reducing 
radon  levels  in  existing  homes.  "A 
Citizen's  Guide  to  Radon,"  (OPA-86- 
004,  1986)  and  "Radon  Reduction 


Methods,  A  Homeowner's  Guide," 
(OPA-86-005,  August  1986)  were 
published  by  EPA  in  1986  to  meet  those 
needs.  It  was  also  recognized  that  long- 
term  risk  reduction  would  be  facilitated 
if  new  homes  built  each  year  were 
constructed  with  radon-resistant 
features.  In  1987,  EPA  and  the  National 
Association  of  Homebuilders  jointly 
published  "Radon  Reduction  in  New 
Construction,  An  Interim  Guide," 
(OPA-87-009,  August  1987)  to  provide 
initial  guidance  for  builders.  At  the 
same  time,  a  number  of  research 
projects  were  initiated  to  validate  the 
interim  guidance  and  to  identify 
additional  construction  techniques  that 
would  be  effective  in  reducing  radon 
levels  in  new  residential  buildings.  In 
1983,  EPA  published  its  first  technical 
guide  on  "Radon-Resistant  Residential 
New  Construction,"  (EPA/600/8-88/ 
087,  July  1988)  and,  in  early  1991, 
published  an  updated  version  of  this 
technical  guidance  titled,  "Radon- 
resistant  Construction  Techniques  for 
New  Residential  Construction. 
Technical  Guidance,"  (EPA/625/2-91/ 
032,  February  1991). 

C.  EPA 's  Goals  in  Preparing  a  Model 
Standard 

EPA  believes  that  the  ultimate  success 
of  the  EPA  Model  Standards  will  be 
determined  by  reaching  six  basic  goals: 

1.  The  Model  Standards  should  meet 
the  requirements  established  by 
Congress  in  the  1988  Indoor  Radon 
Abatement  Act  (Title  III  of  TSCA  (15 
U.S.C.  2661  et  seq.)). 

2.  The  Model  Standards  should  result 
in  significant  radon  risk  reduction  in 
newly  constructed  homes  in  areas  of 
highest  radon  potential  and  not  induce 
other  significant  indoor  air  problems. 

3.  The  recommended  construction 
techniques  should  be  technologically 
achievable,  and  readily  implementable 
by  the  nation's  builders. 

4.  The  provisions  of  the  Model 
Standards  should  be  cost-effective  for 
both  homebuilders  and  homebuyers.  A 
significant  aspect  of  all  cost 
considerations  is  the  underlying  fact 
that  steps  taken  to  reduce  radon  entry 
during  construction  are  less  costly  than 
retrofitting  mitigation  systems  into 
homes  after  they  are  built. 

5.  The  provisions  of  the  Model 
Standards  should  be  readily  adoptable 
and/or  adaptable  by  the  national  Model 
Code  Organizations  and  by  officials  who 
administer  building  codes  at  the  state 
and  local  level. 

6.  The  Model  Standards  should  be 
targeted  for  adoption  in  areas  of  highest 
radon  risk  potential. 


D.  Summary  of  Public  Participation 

On  February  1, 1989,  EPA  convened 
a  Standards  and  Codes  Work  Group 
consisting  of  over  45  representatives  of 
governmental  and  building  industry 
organizations.  This  Work  Group 
developed  the  outline  and  essential 
features  for  a  first  draft  of  the  proposed 
Model  Standards.  EPA  then  established 
a  cooperative  agreement  with  the 
National  Institute  of  Building  Sciences 
(NIBS)  to  provide  broadly  based 
technical  assistance  in  the  development 
and  review  of  the  specific  building 
standards  and  techniques.  The  NIBS 
Radon  Project  Committee  ultimately 
involved  over  90  representatives  of 
Federal  Agencies  (Department  of 
Energy,  Department  of  Housing  and 
Urban  Development,  Department  of 
Defense),  building  code  organizations, 
state  and  local  governmental  agencies, 
and  private  sector  companies.  This 
Committee  met  five  times  to  review  and 
modify  the  draft  document  and 
provided  a  summary'  rejKirt  titled, 
"Methods  and  Techniques  for  Reducing 
Radon  Levels  within  New  Buildings," 
April  1990,  which  was  used  by  EPA  as 
one  of  the  sources  in  developing  the 
model  building  standards  and 
techniques  outlined  in  section  9.0.  The 
NIBS  Report  is  available  by  submitting 
a  request  to:  The  National  Institute  of 
Building  Sciences,  1201  L  Street,  NW.. 
suite  400,  Washington,  DC  20005, 
telephone  202/289-7800.  Other  support 
documents,  including  the  "Analysis  of 
Options  For  EPA's  Model  Standards  For 
Controlling  Radon  in  New  Homes," 
July,  1992,  (hereinafter  referred  to  as  the 
Cost-Benefit  Analysis  (CBA))  are 
available  through  EPA.  On  April  12, 
1993,  the  proposed  EPA  Model 
Standards  were  published  for  public 
review  and  comment  as  a  Notice  in  the 
Federal  Register  (58FR,  19097,  April  12, 
1993).  A  total  of  173  comments  were 
received  from  23  commenters.  This 
Notice  responds  to  the  comments  and 
contains  the  final  EPA  Model  Standards. 

m.  Overview  of  Technical  Analysis 

A.  Eadon  Fteduction  Technology 

The  three  methods  for  controlling 
radon  levels  in  new  residential 
buildings  involve  the  use  of  (1)  passive 
systems.  (2)  active  systems,  and  (3)  stack 
effect  reduction  systems. 

1.  A  passive  system  includes  use  of  all 
the  construction  techniques  that  create 
physical  barriers  to  radon  entry,  reduce 
the  forces  that  draw  radon  into  a 
building,  and  facilitate  post- 
constniction  radon  removal  if  the 
barrier  techniques  prove  to  be 
inadequate.  A  "passive  system."  as  used 
in  the  Model  Standards,  includes  an 


open  vent  pipe  stack  that  carries  radon 
from  the  area  beneath  the  slab  or  from 
under  the  plastic  sheeting  covering  the 
crawl  space  floor  to  an  exit  point  above 
the  roof.  It  also  includes  roughed-in 
electrical  wiring  to  facilitate  future 
installation  of  both  a  fan  in  the  vent 
stack  and  a  system  failure  warning 
device,  if  radon  tests  indicate  that 
further  radon  reduction  is  necessary. 
The  natural  convective  flow  of  air 
upward  in  the  vent  pipe  draws  soil  gas 
containing  radon  from  beneath  the  slab 
and  vents  it  to  the  outside.  Limited 
research  has  demonstrated  that  passive 
systems  are  effective  in  reducing  indoor 
radon  concentrations  below  the  current 
EPA  action  level  in  the  large  majority  of 
homes  where  post-construction  radon 
levels  would  otherwise  have  been 
slightly  elevated.  EPA  believes  that 
radon  reductions  of  about  50  percent  are 
achievable  using  a  passive  system 
approach  alone  (CBA,  chapter  4).  Under 
certain  climatic  conditions  and  in  cases 
where  the  radon  source  strength  in  the 
underlying  soil  is  greatly  elevated,  the 
performance  of  the  passive  stack  may 
not  be  sufficient  to  lower  indoor  radon 
levels  below  EPA's  current  action  level, 
but  performance  can  easily  be  improved 
by  adding  a  fan  in  the  vent  stack.  The 
cost  to  builders  of  installing  a  passive 
system,  as  described  above,  is  in  the 
range  of  $350  to  $500  per  house 
depending  on  its  design  and  size  (CBA, 
chapter  6).  In  cases  where  builders 
already  use  passive  barrier  techniques 
for  controlling  moisture  entry  and  for 
energy  conservation,  the  costs  to  install 
passive  radon  control  systems  will  be 
lower. 

2.  An  active  system  involves  use  of  all 
the  passive  control  techniques  described 
above  plus  installation  of  an  electric  fan 
in  the  vent  pipe  stack  and  a  system 
failure  warning  device.  The  active 
system  creates  a  strong  suction  on  the 
area  beneath  the  slab  or  under  the 
plastic  sheeting  covering  the  crawlspace 
floor.  This  results  in  the  pressure  of  soil 
gas  containing  radon  beneath  the  slab  to 
be  lower  than  the  air  pressure  in  the 
home,  creating  a  pressure  barrier  to 
radon  entry.  Because  of  the  active 
mechanical  ventilation  of  the  sub-slab 
space,  an  active  system  can  reduce 
indoor  radon  concentrations  to  their 
lowest  achievable  levels  and  is  effective 
even  in  the  presence  of  very  high  radon 
concentrations  in  the  underlying  soils. 
Based  on  limited  Agency  and 
independent  research,  active  radon 
control  systems  have  reduced  radon 
levels  to  below  2  pCi/L  in  over  90 
percent  of  new  homes.  Levels  below  4 
pCi/L  are  achieved  in  nearly  all  new 
homes  (CBA,  appendix  B).  The  cost  of 


installing  the  additional  components  of 
an  active  radon  control  system  (the 
electric  fan  and  system  failure  warning 
device)  is  about  $250.  The  total  cost  of 
an  active  system  is  therefore  in  the 
range  of  $600  to  $750.  These  costs  will 
also  vary  depending  on  the  design  and 
size  of  the  house  (CBA.  chapter  6).  As 
in  the  passive  system,  costs  applied  to 
radon  control  may  be  lower  in  areas 
where  builders  are  already  using  barrier 
techniques  and  stack  effect  reduction 
techniques  for  moisture  control  and 
energy  conservation.  There  are 
additional  annual  costs  to  homeowners 
for  operating  and  maintaining  active 
radon  control  systems.  EPA  estimates 
these  costs  to  be  in  the  range  of  $40  to 
$75  (CBA.  chapter  6). 

3.  Stack  Effect  Reduction  involves 
installation  of  features  that  prevent  or 
reduce  the  flow  of  warm  conditioned  air 
upward  and  out  of  the  building 
supverstructure.  This  upward  movement 
of  air  actually  can  draw  soil  gas 
containing  radon  into  the  lower  levels  of 
a  building.  The  recommended  stack 
effect  reduction  techniques  include 
common  construction  practices  such  as 
providing  adequate  makeup  air  for 
combustion  appliances,  weather 
stripping  exterior  doors  and  windows, 
sealing  openings  around  attic  access 
doors,  and  using  scalable  recessed 
ceiling  lights.  In  some  areas,  these 
energy  conserving  techniques  are 
already  required  by  code.  Although 
these  techniques,  when  used  alone,  may 
not  be  effective  in  achieving  significant 
reduction  in  indoor  radon  levels,  when 
combined  with  the  barrier  techniques 
and  a  passive  or  active  vent  stack 
installation,  the  stack  effect  reduction 
techniques  can  contribute  to  reducing 
radon  entry  through  below  ground 
openings  in  the  foundation.  It  is 
recognized  that  use  of  these  techniques 
can  also  reduce  the  infiltration  of 
dilution  air  through  above  ground 
openings  in  the  superstructure  of  the 
horrtte.  irhis  can  lead  to  some  reduction 
in  the  air  change  rate.  EPA  is  not  aware, 
however,  of  any  evidence  that  use  of  the 
recommended  stack  effect  reduction 
techniques  reduces  air  change  rates  to  a 
level  below  the  current  ASHRAE 
standard  of  .35  air  changes  per  hour 
(ACH).  or  that  use  of  these  techniques 
exacerbates  problems  with  other  indoor 
air  pollutants.  Use  of  these  techniques 
does  contribute  to  the  fire  resistance  of 
a  building,  and  reduces  heating  and 
cooling  costs.  As  previously  noted,  the 
recommended  stack  effect  reduction 
techniques  are  already  requirements  in 
the  Model  Building  and  Energy  Codes 
used  throughout  the  U.S.  The 
application  of  these  features  to  the 
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control  of  radon  does  not  impose 
additional  changes  in  current 
construction  practices. 

B.  Map  of  Radon  Zones 

With  the  assistance  of  the  U.S. 
Geological  Survey  (USGS)  and  State 
geologists,  the  Agency  has  developed  a 
"Map  of  Radon  Zones"  designed  to  help 
state  and  local  governments  target 
certain  data  collection  and  outreach 
programs.  It  is  also  designed  to  help 
building  code  officials  determine  areas 
where  adoption  of  radon-resistant 
construction  codes  may  be  advisable. 
The  methodology  for  developing  the 
Agency's  "Map  of  Radon  Zones  ' 
involved  categorization  of  distinct 
geologic  provinces  based  on  indoor 
radon  measurements,  geology,  aerial 
radioactivity,  soil  parameters,  and  house 
foundation  types.  These  geologic 
provinces  were  then  overlayed  on 
county  maps,  and  each  county  was 
assigned  to  a  Zone  based  on  the  geologic 
province  that  is  predominant  in  that 
county.  Counties  located  within  a 
geologic  province  that  had  predicted 
average  indoor  radon  screening  levels 
greater  than  4  pCi/L  were  assigned  to 
Zone  1.  Counties  with  predicted  average 
screening  levels  between  2  and  4  pCi/ 
L  were  assigned  to  Zone  2,  and  counties 
below  an  average  of  2  pCi/L  were 
assigned  to  Zone  3. 

Vvhile  EPA  believes  that  the  Map  of 
Radon  Zones  and  its  accompanying 
documentation  is  useful  for  setting 
general  boundaries  of  areas  of  concern, 
EPA  recommends  that  state  and  local 
jurisdictions  collect  and  analyze  local 
indoor  radon  measurements,  and  assess 
geology,  soil  parameters  and  housing 
characteristics — in  conjunction  with 
referring  to  the  EPA  Map  of  Radon 
Zones — to  determine  specific  areas 
within  their  jurisdictions  that  should  be 
classified  as  Zone  1. 

EPA  published  the  "Map  of  Radon 
Zones,"  along  with  accompanying  state- 
specific  documentation,  in  December 
1993.  Copies  of  the  national  map  and 
state-specific  booklets  are  available  from 
state  radon  program  offices,  EPA 
headquarters,  and  EPA  regional  offices. 

C.  Cost-Benefit  Considerations 

The  Agency  considered  a  number  of 
approaches  for  applying  the  Model 
Standards  in  the  different  radon 
potential  zones.  The  basic  approaches 
examined  included:  Application  of 
active  systems  nationwide  or  only  in 
Zone  1,  application  of  passive  systems 
nationwide  or  only  in  Zone  1,  and 
application  of  some  mixture  of  passive 
and  active  systems  in  Zones  1  and  2. 

Each  of  the  approaches  for  applying 
the  Model  Standards  was  analyzed  in 


the  CBA.  The  CBA  compared  costs  of 
installing  and  operating  the 
recommended  radon  control  systems 
with  the  benefits  in  risk  reduction  and 
energy  conservation.  This  evaluation 
was  done  for  each  of  the  alternative 
approaches  described  above. 

Consistent  with  common  EPA 
practices  for  estimating  annual  risk 
reductions  from  cancer-causing 
pollutants.  EPA  estimated  the  total 
number  of  lives  saved  in  the  population 
that  will  occupy  new  radon-resistant 
homes  buih  over  the  time  of  the  analysis 
(74  years)  and  converted  that  total 
estimate  into  an  average  of  lives  saved 
per  year.  Such  an  approach  to  the 
analysis  allows  consistent  comparison 
of  cost-eftectiveness  of  the  EPA  Model 
Standards  with  EPA's  pollution  control 
decisions  in  other  programs. 

It  should  be  noted  that  many  of  the 
construction  standards  and  techniques 
recommended  in  this  document  are 
included  in  current  model  building 
codes,  such  as  The  Council  of  American 
Building  Officials  (CABO)  "One  and 
Two  Family  Dwelling  Code"  and  the 
CABO  "Model  Energy  Code."  or  in  the 
American  Society  of  Heating. 
Refrigerating  and  Air-Conditioning 
Engineers  (ASHRAE)  Standards,  as 
techniques  for  reducing  water 
infiltration  or  energy  loss,  or  for 
maintaining  acceptable  indoor  air 
quality.  Applying  these  standard 
techniques  as  a  means  to  control  the 
levels  of  indoor  radon  simply  adds  a 
complementary'  function  that  does  not 
conflict  with  the  objectives  of  other 
indoor  air  quality  programs  within  EPA. 
In  addition,  applying  the  recommended 
radon  barrier  and  stack  effect  reduction 
techniques  will  result  in  significant 
long-term  energy  savings. 

The  provision  of  radon  control 
systems  involves  cost  considerations  for 
both  homebuilders  and  homebuyers.  In 
the  passive  approach  to  radon  control, 
there  are  no  homeowTier  costs 
associated  with  operation  and 
maintenance  of  a  vent  fan.  The  result  is 
long-term  radon  risk  reduction  at  a 
small  initial  cost  which  later  results  in 
savings  due  to  improved  energy 
efficiency. 

IV.  Summary  of  the  EPA  Model 
Standards  and  the  Implementation 
Approach 

A.  Summary  of  the  Model  Standards 

The  EPA  Model  Standards  include  a 
codified  presentation  of  construction 
methods  and  recommended  procedures 
for  their  application.  The  EPA  Model 
Standards  also  include  scope  and 
limitations  sections,  a  listing  of 
pertinent  reference  documents  and 


terminology,  a  discussion  of  the 
principles  for  radon-resistant 
construction,  and  a  summary  of  the 
construction  techniques  as  applied  to 
basement,  slab-on-grade,  and 
cravvlspace  foundations.  The 
recommended  construction  method  and 
recommended  procedures  for  its 
application  are  contained  in  sections  7.0 
and  8.0,  and  the  specific  construction 
techniques  are  listed  in  section  9.0. 
Model  Code  Organizations,  states,  and 
local  jurisdictions  are  encouraged  to 
adopt  those  portions  of  the  EPA  Model 
Standards  that  are  appropriate  for  their 
building  code  needs. 

B.  Implementation  Approach 

EPA  considered  five  approaches  for 
implementing  the  EPA  Model 
Standards.  These  include:  (1)  Active 
systems  in  Zones  1  and  2,  (2)  active 
systems  in  Zone  1  only,  (3)  passive 
systems  in  Zones  1  and  2,  (4)  passive 
systems  in  Zone  1  only,  and  (5)  a 
combination  of  active  systems  in  Zone 
1  and  passive  systems  in  Zone  2,  plus 
a  requirement  to  test  and  fix  homes 
above  the  action  level  in  Zone  2.  Based 
on  its  analysis,  EPA  selected  option  (4). 
EPA  believes  that  the  use  of  passive 
radon  control  systems  in  areas  of  high 
radon  potential  {Zone  1),  and  the 
activation  of  those  systems  if 
necessitated  by  follow-up  testing,  is  the 
best  approach  to  achieving  both 
significant  radon  risk  reduction  and 
cost-effectiveness  in  construction  of 
new  homes.  EPA  believes  that  this 
approach  best  accomplishes  the  goals 
identified  by  the  Agency  in  Section  II.C. 
Other  approaches  and  their  associated 
costs  and  benefits  are  explained  in 
detail  in  the  CBA. 

The  EPA  Model  Standards  meet  the 
requirements  established  by  Congress  in 
the  Indoor  Radon  Abatement  Act.  EPA 
worked  to  develop  the  Standards  in 
cooperation  with  the  National  Institute 
of  Building  Sciences  (NIBS),  a 
Standards  and  Codes  Workgroup, 
individual  home  builders,  and  the 
National  Association  of  Home  Builders 
(NAHB),  and  will  work  to  have  the 
Standards  adopted  by  the  Model  Code 
Organizations,  states,  and  local 
jurisdictions. 

EPA  beHeves  that  the  implementation 
approach  selected  Will  result  in 
significant  risk  reduction  to  the  buyers 
of  newly  constructed  homes  since  about 
145,000  of  the  one  million  new  homes 
built  each  year  are  in  Zone  1.  By 
applying  the  selected  approach,  it  is 
estimated  that  ultimately  from  10  to  41 
lung  cancer  deaths  could  be  averted 
annually.  In  addition,  as  the  EPA  Model 
Standards  are  adopted  across  the  United 
States,  the  growing  number  of  new- 


houses  equipped  with  radon-resistant 
features  will  result  in  a  cumulative 
increase  in  the  number  of  lives  saved 
each  year.  For  example,  after  the  first 
five-year  period  of  fully  implementing 
the  Standards,  the  Agency  estimates 
that,  statistically,  over  200  lives 
ultimately  will  be  saved  (CBA.  Chapter 

5). 

These  estimates  are  based  only  on  the 
risk  reduction  achieved  by  use  of 
passive  radon  control  systems  in  Zone 
1.  If  all  new  homes  built  in  Zone  1  with 
passive  radon-resistant  features  are 
tested  for  radon,  and  passive  systems 
activated  when  elevated  radon  levels  are 
still  present,  an  estimated  3  to  4 
additional  lives  would  be  saved 
annually.  To  achieve  maximum  risk 
reduction,  all  new  homes  should  be 
tested,  and  passive  systems  activated 
when  necessary. 

The  construction  techniques  are 
technologically  feasible  and  can  be 
readily  implemented  by  builders  in  the 
field.  Agency  research  has  demonstrated 
the  effectiveness  of  the  techniques,  and 
they  involve  the  use  of  standard 
construction  practices  and  materials 
readily  available  to  builders  in  all 
geographical  areas. 

The  provisions  of  the  EPA  Model 
Standards  and  the  recommended 
implementation  program  are  cost- 
effective  to  both  homebuilders  and 
homebuyers.  EPA  believes  this 
approach  to  controlling  radon  in  new 
construction  provides  a  balance 
between  radon  risk  reduction  and  the 
cost  to  both  homebuilders  and 
homebuyers.  The  cost  to  builders  to 
install  a  passive  system  is  $350  to  $500 
per  house.  If  applied  to  all  new  homes 
in  Zone  1  areas,  the  annual  installation 
cost  would  range  from  $50  to  $70 
million  (CBA,  chapter  6).  Even  at  the 
higher  end  of  this  range,  a  very 
favorable  cost-benefit  relationship 
results  when  these  costs  are  compared 
to  lung  cancer  deaths  that  may 
ultimately  be  averted.  Due  to  the  long- 
term  energy  savings  achieved  by  using 
the  recommended  radon  reduction 
techniques,  the  10  to  41  lung  cancer 
deaths  ultimately  averted  yearly  would 
be  at  a  savings  of  about  $440,000  per  life 
saved,  using  a  3  percent  discount  rate. 
At  a  7  percent  discount  rate,  the  savings 
would  be  $281,000  per  life  saved.  In  a 
sensitivity  analysis  of  this  option,  in 
which  no  credit  was  taken  for  energy 
savings,  the  cost  was  calculated  to  be 
$149,000  per  life  saved  at  the  3  percent 
discount  rate,  and  $309,000  at  the  7 
percent  discount  rate. 

With  passive  systems,  there  are  no 
system  operation  costs  to  the 
homebuyer.  However,  if  a  home  is 
tested,  and  elevated  levels  of  radon  are 


found,  the  passive  system  can  be  made 
significantly  more  effective  in  reducing 
radon  levels  by  the  addition  of  a  fan. 
The  installation  of  the  fan  and  a  system 
failure  warning  device  would  cost 
approximately  $250  and  the  yearly 
operation  costs  of  the  system  to  the 
homebuyer  would  be  about  $40  to  $75 
(CBA,  chapter  6). 

Building  radon-resistant  features  into 
a  new  home  during  construction  is 
extremely  cost  effective.  It  should  be 
noted  that  the  cost  of  reducing  high 
radon  levels  in  existing  homes  that  do 
not  contain  these  construction  features 
can  range  from  $800  to  $2,500  (EPA's 
"Consumer's  Guide  to  Radon 
Reduction."  402-K92-O03.  August 
1992). 

Finally,  EPA  believes  the  Model 
Standards  can  be  readily  adopted  by  the 
Model  Code  Organizations,  states,  and 
local  jurisdictions  that  want  to  address 
the  radon  problem.  The  Agency  has 
developed  the  Model  Standarc^  with  a 
format  and  content  that  will  assist  in 
their  adoption  by  the  Model  Code 
Organizations.  The  Agency  anticip>ates 
increasing  support  for  this  adoption 
from  the  building  industry.  Indeed,  the 
National  Association  of  Home  Builders 
passed  a  resolution  (NAHB  Radon 
Policy  Update,  January  22.  1992)  that  is 
supportive  of  the  targeted  approach 
taken  in  the  EPA  Model  Standards.  The 
expected  acceptance  and  use  of  the 
Standards  by  builders  will  also 
contribute  to  timely  adoption  by  the 
Model  Code  Organizations  and  in  the 
building  codes  and  regulations  of  state 
and  local  jurisdictions. 

Each  of  the  other  implementation 
options  addressed  in  the  CBA  offers 
certain  advantages  and  disadvantages. 
Active  radon  control  s^'stems  applied  in 
both  Zones  1  and  2  would  result  in 
greater  risk  reduction.  However,  these 
systems  wouid  provide  limited  benefits 
in  the  large  number  of  new  homes  that 
would  be  below  4  pQ/L  without  any 
radon-resistant  features  installed.  If 
targeted  only  to  2tone  1,  active  systems 
would  still  be  unnecessary  in  a  large 
percentage  of  new  homes.  At  this  time, 
the  Agency  believes  that  the 
installation,  operation,  and  maintenance 
costs  of  active  systems  outweigh  the 
benefit  of  the  greater  risk  reduction 
achieved  by  these  systems.  Similarly, 
the  costs  of  installing  fwssive  radon 
control  systems  throughout  Zones  1  and 
2  are  considered  by  the  Agency  to  be  too 
great  because  of  the  large  number  of 
homes  that  would  receive  no  benefit  in 
terms  of  radon  risk  reduction.  EPA  also 
concludes  that  a  "mixed  approach" 
(active  systems  in  Zone  1;  passive 
systems  in  Zone  2)  would  also  not  be  as 
cost  effective  as  the  recommended 


approach.  Further  explanation  of  the 
data  leading  to  these  conclusions  is 
contained  in  the  CBA.  The  CBA  is 
available  through  the  EPA  contact  listed 
at  the  beginning  of  this  Notice. 

V.  Response  to  Comments 

A.  Comment  Be\iew  Process  and 
General  Responses 

1.  Comments  were  reviewed  and 
similar  or  related  comments  were 
grouped  within  one  of  the  following  7 
topical  categories: 

(1)  Syntax,  Language.  General 
Editorial. 

(2)  Radon  Measurement  and  Risk 
Assessment. 

(3)  Training,  Certification,  Proficiency 
Rating. 

(4)  Referencing  Existing  Standards 
and  Requirements. 

(5)  Technical  Standards  and 
Requirements. 

(6)  Cost-Effectiveness  of  Proposed 
Standards. 

(7)  Comments  Pertaining  to  EPA's 
"Significant  Issues." 

2.  The  following  general  responses 
address  each  of  these  7  categories  of 
comments.  Specific  responses  to 
individual  comments  are  contained  in 
section  B  below. 

(1)  In  general,  a  review  of  the  22 
comments  recommending  editorial, 
syntax,  or  modified  language  changes 
resulted  in  improvements  in  the  text  of 
the  Model  Standards.  These  changes 
were  adopted  and  no  further  response 
was  considered  necessary. 

(2)  The  14  comments  relating  to  radon 
measurement  and  risk  assessment 
reflected  a  broad  spectrum  of  divergent 
views,  ranging  from  total  rejection  of  the 
Model  Standards  (due  to  an  alleged 
failure  to  substantiate  the  risk),  to 
recommendations  that  the  4  pCi/L 
Action  Level  be  lowered  to  achieve 
greater  risk  reduction.  Specific 
responses  to  comments  in  this  category 
are  included  in  section  B,  below. 

(3)  There  were  6  comments  that 
focused  on  the  need  to  clarify 
provisions  in  the  Model  Standards 
relating  to  Training,  Certification,  and 
Proficiency  Rating.  Appropriate 
editorial  changes  were  made  to  clarify 
those  provisions.  M*re  detailed 
responses  to  the  6  comments  in  this 
category  were  not  considered  necessary. 

(4)  There  were  21  comments  citing  a 
need  to  include  additional  references  to 
Existing  Codes  or  ASTM  Standards,  or 
to  include  more  detailed  specifications 
on  construction  techniques.  The 
majority  of  these  comments  were 
accommodated  by  adding  appropriate 
building  code  or  ASTM  references  to 
sections  9.1.3.  9.1.6,  9.1.7,  9.1.12, 


UMI 


11406 


Federal  Register  /  Vol.  59,  No.  54  /  Monday,  March  21,  1994  /  Notices 


9.1.14,  9.2.1,  9.2.4,  and  9.2.5  of  the 
Model  Standards.  Specific  responses  to 
several  of  the  comments  in  this  category 
are  included  in  section  B,  below. 

(5)  Many  of  the  comments  (69  out  of 
173)  were  categorized  as  addressing 
Technical  Standards  and  Requirements. 
As  in  the  previous  category,  the  majority 
of  these  comments  were  accommodated 
since  they  enhanced  the  clarity  and 
completeness  of  the  Model  Standards. 
Specific  responses  to  suggested  changes 
that  were  rejected  are  included  in 
section  B,  below. 

(6)  There  were  14  comments 
categorized  as  addressing  Cost- 
Effectiveness  of  the  Proposed  Standards. 
All  of  these  comments  were  directed 
toward  the  introductory  material 
contained  in  the  preamble  to  the  Model 
Standards  and  did  not  recommend 
specific  changes  in  the  body  of  the 
Standards.  However,  specific  responses 
to  this  category  of  comments  have  been 
included  in  Section  B,  below. 

(7)  There  were  17  responses  to  EPA's 
request  for  comments  on  the  7 
"Significant  Issues"  listed  in  the 
preamble  to  the  Proposed  EPA  Model 
Standards.  Responses  to  these 
comments  are  included  ir>  Section  C, 
below. 

B.  Responses  to  Specific  Comments 

The  following  responses  are  related  to 
comments  on  the  radon  measurement 
and  risk  assessment  aspects  of  the 
Model  Standards. 

(1)  One  commenter  questioned  the 
need  for  Model  Standards  for  radon- 
resistant  new  construction  by  stating 
that  "without  conclusive  evidence  that 
radon  increases  the  risk  of  lung  cancer, 
is  such  protective  action  warranted?" 
EPA  believes  that  there  is  clear  evidence 
to  support  the  radon  risk  assessment 
that  resulted  in  a  Congressional 
mandate  to  develop  the  Model 
Standards.  The  carcinogenicity  of  radon 
has  been  well  established  by  the 
scientific  community,  including  the 
World  Health  Organization's 
International  Agency  for  Research  on 
Cancer  (lARC  1988)!  the  Biological 
Effects  of  Ionizing  Radiation  {BIER  FV) 
Committee  of  the  National  Academy  of 
Sciences  (NAS  1988),  the  International 
Commission  of  Radiological  Protection 
(ICRP  1987),  and  the  National  Council 
on  Radiation  Protection  and 
Measurement  (NCRP  1984).  These 
concerns  were  also  affirmed  in  the 
"Comparative  Dosimetry  of  Radon  in 
Mines  and  Homes"  (NAS  1991),  by  the 
National  Academy  of  Sciences.  EPA's 
discussion  of  the  aforementioned 
findings  and  other  data  is  contained  in 
the  "Technical  Support  Document  for 
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the  1992  Citizen's  Guide  to  Radon" 
(USEPA  1992). 

(2)  One  commenter  requested  that 
EPA's  Map  of  Radon  Zones  be  included 
as  an  appendix  to  the  Model  Standards. 
EPA  believes  that  the  Map  of  Radon 
Zones  and  the  more  detailed  state- 
specific  booklets  that  accompany  the 
map  should  be  published  separately 
from  the  Model  Standards.  The  lack  of 
precise  definition  of  zone  boundaries  on 
a  single  page  map  of  the  U.S.  would 
limit  its  usefulness  to  home  builders  or 
to  state  and  local  building  officials  as 
they  make  decisions  regarding  the 
specific  application  of  the  Model 
Standards  to  their  local  requirements. 
The  state-specific  booklets  are 
considered  an  essential  element  in 
interpreting  the  Map  of  Radon  Zones, 
and  it  would  not  be  feasible  to  also 
include  the  booklets  in  an  appendix  to 
the  Model  Standards.  EPA  recommends 
that  parties  interested  in  the  Map  of 
Radon  Zones  consult  with  their  state 
radon  office  to  obtain  information 
specific  to  their  locality  or  area  of 
interest. 

(3)  One  commenter  stated  that  EPA 
has  not  substantiated  its  action  level 
with  any  studies  showing  that  radon 
poses  a  risk  at  that  level.  The  Agency 
disagrees  with  this  statement.  EPA's 
estimates  of  lung  cancer  risks  to  the 
general  population  due  to  radon  are 
based  on  human  exposure-response  data 
from  epidemiologic  studies  of 
underground  miners.  These  studies 
show  excess  cancer  risk  in  miners 
whose  cumulative  exposure  overlaps 
those  exposures  expected  in  residential 
settings  at  4  pCi/L.  The  Agency  has 
provided  a  detailed  discussion  of  the 
exposure,  risk,  and  uncertainty  issues  in 
the  "Technical  Support  Document  for 
the  1992  Citizen's  Guide  to  Radon," 
(EPA  400-R-92-011.  May,  1992). 

(4)  The  same  commenter  suggested 
that  "even  if  one  accepts  EPA's  radon 
action  level,  the  standards  are  not  cost- 
effective.  It  is  more  cost-effective  to 
retrofit  only  those  homes  testing  above 
the  EPA  action  level,  than  to  install 
passive  systems  in  all  homes  in  Zone 
1."  This  assumption  is  incorrect  on 
several  counts.  EPA  estimates  that 
144,808  new  homes  are  constructed  in 
the  12  Zone  1  states  each  year  (CBA, 
chapter  6).  If  passive  radon  control 
systems,  at  a  cost  of  $500  each,  were 
installed  in  each  of  these  homes,  the 
total  installation  cost  would  be 
$72,400,000.  However,  the  costs  of  post- 
construction  mitigation  of  homes  in 
Zone  1  that  would  be  expected  to  test 
above  4  pCi/L  would  be  almost  double 
that  amount.  Based  on  federal  and  state 
radon  surveys,  the  Agency  estimates 
that  55,585  of  the  144,808  new  homes 


built  annually  in  Zone  1  would  have 
radon  levels  above  4  pCi/L.  If  those 
homes  were  mitigated,  at  a  cost  of 
$2,500  per  home,  the  total  costs  of 
mitigation  would  be  $139,000,000. 
Actually,  the  difference  between  these 
two  approaches  is  even  greater  due  to 
the  energy  savings  that  result  when 
passive  radon  control  systems  are 
installed  during  construction.  Over  the 
typical  74  year  life  of  the  144.808 
homes,  the  installation  of  passive 
systems  will  result  in  energy  savings  to 
homeowners  of  $7,045,000.  On  the  cost 
issue,  another  factor  must  also  be 
considered.  In  its  evaluation  of  rates  of 
voluntary  radon  testing  by  owners  of 
existing  homes  across  the  country,  EPA 
has  found  that  approximately  9  percent 
of  the  homes  have  been  tested.  The  rate 
of  radon  testing  by  owners  of  new 
homes  is  not  expected  to  be  any  higher. 
Therefore,  the  approach  suggested  by 
the  commenter  would  result  in  very 
little  risk  reduction,  when  compared  to 
installation  of  passive  systems  by 
builders  during  construction. 

(5)  The  same  commenter  also  stated 
that  "given  the  uncertain  basis  for  EPA's 
action  level,  EPA  must  consider  the  full 
social  cost  of  the  standards  before 
acting."  The  Agency's  CBA  contains  an 
extensive  analysis  of  the  lives  to  be 
saved  through  implementation  of  the 
Model  Standards  as  well  as  the  costs 
incurred  through  this  and  other 
approaches.  It  is  calculated  that  the 
installation  of  passive  systems  in  new 
homes  in  Zone  1  and  the  associated 
energy  savings  derived,  will  result  in  an 
overall  savings  of  $442,000  per  life 
saved,  at  a  3  percent  discount  rate,  or 
$281,000  at  a  7  percent  discount  rate.  As 
discussed  earlier,  if  no  credit  is  taken 
for  energy  savings,  the  cost  was 
calculated  to  be  $149,000  per  life  saved 
at  a  3  percent  discount  rate,  or  $309,000 
at  a  7  percent  discount  rate.  These 
calculations  did  not  factor  in  the 
additional  significant  savings  to  society 
resulting  from  not  having  to  treat 
cancers  that  have  been  avoided. 

(G)  One  commenter  stated  that  "if, 
according  to  EPA's  calculations,  these 
measures  save  only  16  deaths  per  year, 
then  they  are  not  worth  the  cost  of 
installing."  As  stated  earlier,  if  the 
Model  Standards  are  fully  implemented, 
it  will  result  in  an  overall  savings  of 
$442,000  per  life  saved  at  a  3  percent 
discount  rate.  The  cost  per  life  saved 
indicates  how  cost-effective  an 
alternative  is  in  providing  health 
benefits  to  the  public.  It  should  be 
compared  to  the  cost  the  public  is 
willing  to  pay  to  save  a  "statistical  life," 
i.e.,  buy  risk  reductions.  In  the  past, 
EPA's  1983  Regulatory  Impact  Analysis 
(RIA)  Guidelines  indicated  that  the 


public  appears  to  value  a  risk  reduction 
that  saves  a  life  (in  statistical  terms)  for 
between  $600,000  to  $9,900,000.  A  more 
recent  study  titled,  "The  Value  of 
Reducing  Risks  of  Death:  A  Note  on 
New  Evidence,"  by  Fisher,  et  al.  1989, 
suggests  that  the  public  places  the  value 
of  saving  a  statistical  life  between 
$2,000,000  and  $10,500,000  in  1991 
dollars. 

(7)  One  commenter  stated  that  "EPA 
has  failed  to  consider  studies  that 
contradict  its  linear  no-threshold  theory 
for  radon-induced  lung  cancer."  The 
Agency  has  considered  these  studies  but 
continues  to  believe  the  evidence 
available  supports  the  no-threshold 
approach.  In  order  for  there  to  be  a 
threshold,  all  non-lethal  genetic  damage 
from  alpha  radiation  which  would  lead 
to  cancer  would  have  to  be  repaired 
perfectly.  Research  has  established  that 
even  at  low  doses,  only  a  fraction  of  the 
damage  caused  by  alpha  radiation  is 
effectively  repaired.  Because  of  the 
tendency  toward  double  stranded  rather 
than  single  stranded  DNA  breaks  with 
alpha  radiation,  there  is  high  probability 
of  extensive  damage  and  a  high 
probability  of  "mis-repair."  Any  repair 
that  is  evident  indicates  only  cell 
survival,  and  may  not  indicate 
continued  DNA  integrity.  The  findings 
of  the  National  Academy  of  Sciences 
BEIR  IV  report  (p.  426)  suggest  that 
"carcinogenic  damage  induced  by  high- 
LET  radiation  (e.g..  alpha  radiation)  in 
mammalian  cells  is  very  inefficiently 
repaired"  and  "the  intracellular  effect  of 
exposures  to  high-LET  radiation  can  be 
cumulative."  Mis-repaired  cells  can 
survive,  multiply,  and  reproduce  the 
mis-repair  (i.e.,  mutation)  that  may  lead 
to  cancer.  Although  a  threshold  cannot 
be  definitively  ruled  out,  there  is 
currently  no  scientific  evidence  of  a 
threshold  for  cancer  induction  from 
exposure  to  radon  or  any  other  ionizing 
radiation. 

(8)  One  commenter  .stated  that  "EPA 
has  overlooked  a  significant  body  of 
scientific  literature  which  suggests  that 
low  levels  of  radiation  are  not  only 
harmless,  but  possibly  beneficial."  The 
Agency  has  considered  "ecologic 
studies"  which  have  shovm  lower  lung 
cancer  rates  in  some  states  with  a  high 
incidence  of  radon,  and  some 
experimental  evidence  in  animals. 
Ecologic  studies  are  preliminary  studies 
which  examine  groups  of  people  rather 
than  individuals;  the  relationship 
between  individual  lung  cancer  cases 
and  their  exposure  to  radon  or  other 
cancer  causative  agents  such  as  smoking 
cannot  be  studied.  Also  the  mobility  of 
the  individuals  cannot  be  assessed.  A 
sensitivity  analysis  of  ecological  studies 
by  Dr.  Jonathan  Samet  showed  that  they 


had  little  value.  Based  on  the 
considerable  limitations  of  this  type  of 
study  design,  the  scientific  community, 
including  participants  in  a  recent 
international  epidemiologist's 
workshop,  has  recommended  against 
further  use  of  ecologic  studies  for 
examining  residential  radon  risk.  Some 
studies  conducted  in  laboratory  animals 
kept  under  sub-optimal  conditions  have 
shown  a  stimulatory  effect  of  low  levels 
of  radiation.  However,  these  studies 
have  found  no  change  in  the  expected 
risk  of  lung  cancer  induced  by  radiation 
exposure.  Given  the  strong  a  priori 
understanding  of  the  carcinogenicity  of 
radon  (National  Research  Council,  BEIR 
IV,  1988)  an  inverse  association  of  radon 
with  lung  cancer  is  not  biologically 
plausible. 

(9)  One  commenter  stated  that  "EPA's 
proposed  action  guideline  of  4  pCi/L  is 
not  safe."  and  indicated  that  "the 
Standard  should  be  based  on  2  pCi/L 
instead."  Another  commenter  inquired 
as  to  "why  EPA  does  not  go  As  Low  As 
Reasonably  Achievable,  ALARA?" 
Average  levels  of  radon  outdoors  are 
about  0.4  pCi/L.  The  Agency  believes 
that  there  is  some  risk  associated  with 
human  exposure  to  any  level  of  radon. 
In  assessing  residential  radon  risk,  EPA 
assumes  that  the  exposure-response 
relationship  is  linear  at  low  exposures 
and  exposure  rates.  This  assumption  is 
consistent  with  the  evidence  for 
linearity  at  a  wide  range  of  cumulative 
exposures  in  the  radon  epidemiologic 
studies  of  underground  miners.  There  is 
no  evidence  of  a  threshold  for  lung 
cancer  response  from  radon  exposure, 
that  is,  a  level  of  radon  exposure  below 
which  no  increased  risk  of  lung  cancer 
would  exist.  EPA's  action  level  of  4  pCi/ 
L  is  based  on  the  mitigation  capabilities 
of  existing  technology.  This  technology 
reduces  radon  levels  to  below  4  pCi/L 
in  almost  95  percent  of  the  existing 
homes  mitigated,  and  below  2  pCi/L  in 
75  to  80  percent  of  these  homes  (CBA, 
Appendix  B).  The  Agency  believes  a 
construction  standard  for  builders 
should  target  builders  to  the  more 
readily  achievable  4  pCi/L,  while  also 
acknowledging  that  as  builders  follow 
the  techniques  of  the  Model  Standards 
they  will  in  fact  be  achieving  levels 
below  4  pCi/L  in  75  to  80  percent  of  the 
cases.  The  4  pCi/L  level  is  also 
consistent  with  EPA's  action  level  for 
existing  homes,  as  stated  in  the  Citizen's 
Guide  To  Radon. 

The  following  responses  are  related  to 
comments  on  specific  sections  of  the 
EPA  Model  Standards. 

Section  1.0.1    Two  commenters 
recommended  amending  this  section  to 
more  clearly  restrict  the  scope  of  the 
Model  Standards  to  specific  kinds  of 


residential  dwellings  and  to  avoid 
including  buildings  such  as  high  rise 
apartment  buildings  and  others.  EPA 
concurs  with  this  amendment. 
Restricting  the  Model  Standards  to  one- 
and  two-family  dwellings  and  other 
residential  buildings  three  stories  or  less 
in  height  has  been  the  intent  throughout 
development  of  the  Standards.  This 
intent  was  already  reflected  in  the 
Limitations  section  2.0.1  and  in  the 
Summary  section  6.0,  and  is  now 
specifically  stated  in  section  1.0.1. 

Section  1.0.2    Two  commenters 
questioned  the  need  to  apply  the  Model 
Standards  when  modifying  the 
foundations  or  central  air  handling 
systems  of  existing  buildings.  This 
provision  was  not  considered 
appropriate  for  inclusion  in  standards 
for  new  construction.  It  was  believed  to 
be  more  appropriately  covered  in  EPA's 
Radon  Mitigation  Standards.  EPA 
concurs  with  deleting  the  provision 
related  to  modification  of  central  air 
handling  systems.  This  section  has  also 
been  modified  In  more  clearly  define 
applicability  of  the  Model  Standards 
when  additions  to  the  foundations  of 
existing  one-  and  two- family  dwellings 
result  in  extension  of  the  building 
footprint. 

Section  2.0    One  commenter 
recommended  including  a  statement  in 
this  section  that  "all  homes  should  be 
tested  in  order  for  the  Standard  to 
accomplish  its  goal  of  reducing  the  risks 
from  radon."  EPA  has  consistently 
recommended  that  all  homes,  including 
new  homes,  be  tested  for  radon. 
However,  in  developing  the 
recommended  passive  approach  to 
radon  reduction  in  new  homes  as  set 
forth  in  section  7.1  of  the  Model 
Standards,  it  was  determined  that  the 
recommendation  for  post -construction 
testing  should  be  applied  only  to  those 
new  homes  in  which  passive  radon 
control  systems  were  installed.  This 
approach  would  identify  homes  where 
activation  of  the  passive  system  is 
needed  to  achieve  radon  levels  t)elow 
the  locally  prescribed  action  level.  In 
new  homes,  where  builders  install 
active  radon  control  systems  during 
construction,  research  has  shown  that 
radon  concentrations  below  the  EPA 
Action  Level  of  4  pCi/L  are  achieved  in 
almost  all  cases  (CBA.  appendix  B). 
While  EPA  continues  to  recommend 
testing  of  all  new  homes,  inclusion  of 
that  recommendation  as  a  specific 
provision  of  the  Model  Standards  was 
not  considered  appropriate. 

Section  7.2    One  commenter 
disagreed  with  the  recommendation  that 
EPA  Protocols  be  used  for  any  radon 
testing  referenced  in  the  Model 
Standards  and  expressed  a  preference 
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for  "use  of  prescriptive  Standards."  It 
was  suggested  thAt  prescriptive 
standards  "allow  less  latitude  in 
interpretation  and  less  variance  in  test 
resuhs  obtained."  EPA  believes  that  the 
rigorous  requirements  for  gaining 
approval  of  all  tv-pes  of  radon  test 
devices  (under  the  Radon  Measurement 
Proficiency  (RMP)  Program),  combined 
with  the  demonstrated  and  proven 
effectiveness  of  the  procedures  for  use 
of  those  test  devices  in  homes  (as 
prescribed  in  EPA's  "Indoor  Radon  and 
Radon  Decay  Product  Measurement 
Device  Protocols"  and  "Protocols  For 
Radon  and  Radon  Decay  Product 
Measurements  In  Homes"),  results  in 
consistent,  easily  interpreted,  and 
accurate  radon  testing. 

Section  7.3    There  were  6  comments 
on  this  section  recommending  changes 
or  additions  to  improve  clarity  in 
describing  the  individuals  and 
qualifications  needed  to  design  and 
install  radon  control  systems.  Additions 
were  made  in  this  section  to  include 
registered  design  professionals 
(architects  or  engineers)  and  contractors 
listed  in  EPA's  Radon  Contractor 
Proficiency  (RCP)  Program  as  being 
qualified  to  perform  or  supervise  radon 
control  system  installations  in  new 
homes. 

Section  8.2.3    This  section  states  that 
radon-resistant  features  may  not  be 
needed,  or  that  limited  use  of  selected 
techniques  may  be  sufficient  in  areas 
identified  as  having  a  low  potential  for 
indoor  radon  (Zone  3).  One  coramenter 
recommended  that  in  Zone  3,  the  Model 
Standards  "should  specify  instead  that 
radon  protection  measures  would  not  be 
needed  unless  analysis  indicated 
otherwise."  The  difference  in  these  two 
approaches  appears  to  be  largely 
semantic.  EPA  believes  that  by 
establishing  a  Zone  of  low  radon 
potential  (Zone  3).  an  analysis  has 
already  been  made  which  provides  state 
and  local  jurisdictions  with  an  adequate 
basis  for  deciding  what,  if  any,  radon- 
resistant  features  may  be  appropriate  for 
inclu.sion  in  their  building  codes.  The 
original  wording  has  been  retained. 

Section  8.3.1    This  section  was 
designed  to  provide  an  example  of  how 
states  or  local  jurisdictions  might 
approach  the  development  of  rules, 
regulations,  or  ordinances  for 
implementing  provisions  of  the  Model 
Standards.  It  also  suggested  the  related 
training  that  might  be  appropriate  for 
local  building  inspectors  and  officials. 
One  commenter  stated  that,  "Given  no 
criteria  for  training  or  resources 
specified,  it  is  inappropriate  to 
recommend  such  training."  EPA 
believes  that  it  is  appropriate  and 
desireable  to  provide  an  Agency 


assessment  of  the  general  type  of 
training  that  may  be  necessary  in 
jurisdictions  where  the  Model 
Standards  are  adopted  in  building, 
codes.  EPA  has  agreed  to  work  with  the 
National  Association  of  Home  Builders 
and  with  the  Model  Code  Organizations 
to  develop  appropriate  training 
programs  and  materials.  Funding  for 
this  type  of  activity  is  expected  to  be 
available  through  grants  to  states,  as 
authorized  by  current  legislation. 

Section  9.1.1    Two  commenters 
recommended  changes  in  this  section  to 
more  clearly  define  the  alternatives  and 
specifications  for  creating  a  gas 
permeable  layer  under  slab  floors.  EPA 
concurs  with  this  recommendation  and 
modified  the  language  to  include  more 
detailed  specifications  for  alternative 
sub-slab  materials. 

Section  9.1.2    Three  commenters 
recommended  changes  in  this  section  to 
more  clearly  define  specifications  and 
placement  requirements  for  sub-slab 
soil-gas-retarder  membranes.  EPA 
believes  that  the  current  specifications 
for  membrane  type  (polyethylene)  and 
thickness  (6-mil  or  3-mil  cross 
laminated),  provides  sufficient 
definition  to  ensure  that  effective  soil- 
gas-retarders  are  installed  by  builders 
nationwide.  At  the  local  level, 
jurisdictions  may  decide  to  add  more 
detailed,  locally  approved  membrane 
specifications  when  they  adopt 
provisions  of  the  Model  Standards  in 
their  building  codes.  This  would 
facilitate  enforcement  of  the 
requirement  by  local  building 
inspectors.  On  the  question  of 
membrane  placement,  EPA  concurs 
with  the  need  for  more  specific 
guidance  and  revised  this  section 
accordingly. 

Section  9.1.3    This  section  provides 
guidance  for  construction  of  concrete 
floor  slabs  and  makes  reference  to 
several  guides  and  manuals  published 
by  the  American  Concrete  Institute 
(ACI).  One  commenter  recommended 
that  the  Model  Standards  refer  instead 
to  existing  Model  Building  Code 
standards  for  construction  of  concrete 
floors.  EPA  concurs  with  this 
recommendation  but  has  also  retained 
the  AQ  publications  as  "references  that 
provide  additional  information  on 
construction  of  concrete  floor  slabs." 

Section  9.1.5    Three  commenters 
recommended  changes  in  this  section  to 
establish  a  performance  standard  for 
sealing  large  openings  through  floors 
that  are  in  contact  with  the  soil.  EPA 
concurs.  The  section  has  been  revised  to 
require  the  use  of  sealant  materials  that 
"provide  a  permanent  air-tight  seal." 
Examples  of  materials  that  may  be  used 


to  achieve  that  performance  standard 
are  also  included  in  this  section. 

Sections  9.1.6,  9.1.7,  9.1.8,  9.1.13, 
9.1.15,  9.1.17,  and  9.1.18.    Four 
commenters  recommended  changes  in 
one  or  more  of  these  sections  to  more 
clearly  define  the  characteristics  and 
specifications  of  sealants  used  to  retard 
soil  gas  entry.  EPA  concurs  with  the 
need  to  provide  more  specific  guidance 
on  use  of  sealants  and  has  made 
appropriate  changes  in  each  of  these 
sections.  The  changes  have  either 
established  a  performance  standard 
(such  as  air-tight  sealing),  or  have 
referenced  an  ASTM  Standard,  or  have 
included  both  a  performance  standard 
and  samples  of  ASTM  approved  sealant 
materials. 

Section  9.1.9    This  section  includes 
specific  procedures  for  routing  the 
discharge  from  floor  drains  and  air 
conditioning  condensate  drains  so  as  to 
prevent  radon  entry  through  those 
openings.  One  ctMnmenter  indicated  a 
preference  for  applying  the  procedures 
for  floor  drain  discharge  that  are 
contained  in  current  model  building 
codes.  EPA  concurs  with  using  existing 
building  or  plumbing  codes  as 
references  when  they  provide  guidance 
that  is  also  applicable  to  radon  control 
techniques.  This  section  was  changed  to 
reference  local  plumbing  codes. 

Sections  9.1.8,  9.1.11,  9.1.12.  and 
9.1.14.    Each  of  these  sections 
contained  references  to  one  or  more 
publications  of  the  National  Concrete 
Masonry  Association,  the  National 
Forest  Products  Association,  or  the 
American  Concrete  Institute.  One 
commenter  suggested  that  if  these 
publications  are  included  in  the  Model 
Standards,  they  would  not  be 
enforceable  since  they  are  not  consensus 
documents  and  are  not  referenced  in 
Model  Building  Codes.  As  in  the 
previous  comment,  EPA  concurs  with 
use  of  existing,  applicable  building 
codes  whenever  possible  and  has  either 
deleted  references  to  the  Trade 
publications  or  listed  them  as  additional 
sources  of  valuable  information  to 
builders. 

Section  9.1.15    This  section  covers 
the  placement  of  air  handling  ducts 
beneath  slabs  or  in  other  areas  exp>osed 
to  earth.  Two  commenters 
recommended  elimination  or 
prohibition  of  sub-slab  ducting, 
particularly  in  homes  where  passive  or 
active  sub-slab  depressurization  systems 
are  installed.  Because  of  the  common 
use  of  sub-slab  and  crawlspace  ducting 
in  some  areas  of  the  United  States,  it  is 
not  considered  feasible  to  recommend 
prohibition  or  elimination  of  this  type  of 
construction.  EPA  believes  that  the 
cvurent  wording  of  this  section  contains 


sufficient  safeguards  to  ensure  that 
installation  of  such  ductwork  does  not 
result  in  increased  radon  entry  into 
homes. 

Section  9.1.16    This  section  includes 
a  recommendation  that  air  handling 
units  not  be  placed  in  crawlspaces.  One 
commenter  suggested  that  "it  is  possible 
to  place  air  handling  units  in 
crawlspaces  if  the  joints  and  seams  are 
sealed."  As  in  the  previous  comment, 
EPA  recognizes  that  placing  air 
handling  units  in  crawlspaces  is  a 
common  construction  practice  in  many 
areas  of  the  United  States.  To 
accommodate  this  reality  and,  at  the 
same  time,  ensure  that  such 
installations  do  not  contribute  to  radon 
entry,  this  section  has  been  revised  to 
include  a  standard  for  designing  and 
sealing  air  handling  units  in  a  manner 
that  prevents  air  surrounding  the  unit 
from  being  drawn  into  the  unit. 

Section  9.1.20    This  section 
introduces  the  requirements  for 
installing  components  of  a  passive  sub- 
membrane  depressurization  (SMD) 
system  in  homes  with  crawlspace 
foundations.  Two  commenters 
identified  cases  where  such  components 
should  not  be  required  due  to  the 
installation  of  other  effective  radon 
control  systems.  EPA  concurs  and  has 
added  an  "Exception"  to  this  section 
which  eliminates  the  requirement  for 
SMD  components  when  other  effective 
crawlspace  ventilation  systems  are 
installed. 

Section  9.1.20.1    This  section 
addresses  the  installation  requirements 
for  crawlspace  membranes.  Several 
commenters  recommended  deletion  of 
the  requirement  to  seal  the  membrane  to 
interior  piers  and  foundation  walls. 
Based  on  experience  in  mitigation  of 
radon  in  existing  crawlspace  homes 
(and  considering  that  the  Model 
Standards  recommend  use  of  passive 
radon  control  systems  in  areas  of  high 
radon  potential),  EPA  believes  that 
sealing  the  membrane  to  piers  and  walls 
should  be  a  standard  construction 
technique  in  order  to  maximize  the 
effectiveness  of  passive  SMD  systems. 
An  additional  sentence  has  been  added 
to  this  section  to  further  ensure  that  the 
integrity  of  the  membrane  is  maintained 
after  construction  activity  is  completed. 

Sections  9.1.20.2.  9.21.1.  9.21.2,  and 
9.3.4.    Each  of  these  sections  addresses, 
among  other  things,  the  routing  and 
exhaust  point  of  radon  vent  pipes.  Three 
commenters  recommended  revisions  in 
these  sections  to  clarify  limitations  on 
the  exhaust  point  location.  These 
sections  have  been  revised  to  more 
clearly  define  the  limitations. 

Section  9.21.1.1    Two  commenters 
questioned  the  permitted  use  and 


effectiveness  of  small  diameter  (2  and  3- 
inch)  radon  vent  pipes  when  installed 
as  part  of  a  passive  radon  control 
system.  Small  vent  pipes  down  to  2 
inches  in  diameter  have  been  shown  to 
be  effective  when  installed  in  active 
radon  control  systems,  but  EPA  agrees 
that  there  is  insufficient  evidence  at  this 
time  to  support  a  recommendation  that 
2-inch  pipes  be  permitted  in  passive 
radon  vent  stacks.  That  provision  has 
been  deleted  from  this  section. 

Section  9.2.1    One  commenter 
recommended  revision  of  this  section  to 
more  clearly  define  the  types  of  air 
passages  that  should  be  closed  or  sealed 
to  reduce  the  stack  effect  in  buildings. 
EPA  concurs  and  revised  this  section 
accordingly. 

Section  9.2.3    Three  commenters 
recommended  a  more  specific  definition 
of  the  type  of  recessed  ceiling  lights  that 
should  be  installed  to  reduce  the  loss  of 
conditioned  air  through  these  fixtures. 
EPA  concurs  and  has  revised  this 
section  to  include  the  recommended 
Type  IC  light  fixture  rating. 

Section  9.2.4    Four  commenters 
recommended  deletion  of  the 
requirement  to  install  outside  air  ducts 
to  provide  combustion  and  makeup  air 
for  fireplaces  and  other  combustion  and 
vented  appliances.  Conflicts  were  cited 
between  that  proposed  requirement  and 
existing  building,  mechanical,  and  gas 
codes.  EPA  concurs  and  has  revised  this 
section  to  require  installation  of 
combustion  and  vented  appliances  in 
accordance  with  local  codes. 

Section  9.3    Two  commenters 
suggested  the  need  for  more  detailed 
guidance  on  the  type,  location,  and 
specifications  of  system  failure  warning 
devices  to  be  used  when  radon  control 
systems  are  activated.  There  are  a 
variety  of  devices  currently  available  to 
builders  and  homeowners  that  provide 
an  acceptable  level  of  audible  or  visual 
warning  if  the  active  radon  control 
system  fails.  EPA  believes  that 
establishment  of  more  detailed  warning 
device  specifications  in  the  Model 
Standards  could  increase  costs  and 
inhibit  installation  of  such  devices.  EPA 
concurs,  however,  with  the  need  to 
require,  as  a  minimum,  that  warning 
devices  be  prominently  positioned  to 
ensure  that  building  occupants  are 
alerted  if  the  radon  control  system  fails. 
This  section  has  been  revised  to  include 
that  requirement. 

Section  9.3.3    One  commenter 
suggested  that  establishment  of  a 
specific  slope  requirement  (Vh  inch  per 
foot)  for  horizontal  runs  of  radon  vent 
pipes  is  overly  restrictive  and  that  any 
slope  would  be  effective  for  handling 
rain  water  and  condensation  flow.  The 
Vn  inch  per  foot  slope  specification  was 


based  on  the  more  demanding  need  for 
sufficient  slope  to  handle  sewage  fiow 
in  plumbing  waste  lines.  EPA  agrees 
that  such  a  specification  is  not 
applicable  to  radon  vent  pipes  and  has 
revised  this  section  to  require  only  that 
such  pipes  slope  downward. 

Section  9.3.5    One  commenter 
recommended  adding  a  requirement 
that  radon  vent  pipes  be  routed  through 
attics  in  a  location  that  would  facilitate 
future  installation  and  maintenance  of  a 
fan.  EPA  concurs  with  the 
recommendation  and  has  inserted  this 
section  as  an  addition  to  the  Model 
Standards. 

Section  9.3.6    (Formeriy  9.3.5)    This 
section  addresses  the  size  and  air 
movement  capacity  of  radon  vent  pipe 
fans.  One  commenter  recommended 
inclusion  of  a  more  definitive 
prescriptive  size~for  the  fan.  EPA 
believes  that  a  general  specification, 
related  to  sub-slab  or  sub-membrane 
pressure  field  extension,  permits  needed 
flexibility  in  selection  of  fans  for  the 
wide  variety  of  new  home  sizes  and 
configurations  that  exist  in  the  U.S. 

C.  Response  to  Comments  on  Significant 
Issues 

During  development  of  the  Model 
Standards,  a  number  of  significant 
issues  were  raised  that  warranted 
special  consideration.  Comments  were 
specifically  solicited  on  all  of  these 
issues. 

1.  The  first  issue  relates  to  the 
effectiveness  of  passive  systems  in 
achieving  average  annual  indoor  radon 
levels  below  4  pCi/L  when  applied  in 
areas  of  high  radon  potential.  For 
example,  passive  systems  may  be 
affected  by  climatic  conditions. 
Although  data  available  to  the  Agency 
indicates  that  passive  systems  will 
result  in  reductions  of  indoor  radon 
levels,  respondents  were  encouraged  to 
provide  any  information  that  would 
serve  to  further  quantify  effectiveness  of 
passive  systems  in  different  house 
designs  and  in  different  geographical 
and  climatic  areas. 

Two  commenters  responded  on  this 
issue.  One  "did  not  share  EPA's 
confidence  in  effectiveness  of  passive 
systems."  but  offered  no  data  to  support 
that  concern.  The  second  commenter 
indicated  that  "passive  systems  rarely 
work"  and  expressed  "doubt  about  the 
50%  radon  reduction  figure  given  by 
EPA."  citing  experience  in  Spokane 
County  (Washington)  where  "new 
houses  with  EPA-style  passive  systems 
are  testing  above  4  pCi/L  at  a  rate  of  46 
percent."  EP.A  is  currently  conducting 
three  studies  designed  to  further 
quantify  the  effectiveness  of  passive 
radon  control  systems  in  new  homos 
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throughout  the  U.S.  One  of  these  studies 
has  just  begim  in  the  Spokane  area  and 
will  not  be  completed  until  the  end  of 
1994.  EPA  believes  that  it  is  premature 
to  draw  any  conclusions  from  any 
preliminajy  data  coming  out  of  this 
study.  EPA  agrees  that  in  some  local 
areas,  where  radon  source  strength  is 
particularly  high,  or  where  climatic 
conditions  reduce  the  upward 
convective  flow  of  soil-gas  in  the 
passive  radon  vent  stack,  installing 
passive  radon  control  systems  may  not 
always  result  in  radon  levels  under  4 
pCi/L  in  the  new  homes  built  in  those 
areas.  This  could  be  the  case  even 
though  50  percent  reductions  in  radon 
levels  were  achieved  in  all  of  these 
homes.  These  limitations  are  the  basis 
for  recommending  in  the  Model 
Standards  that  all  new  homes  in  which 
passive  radon  control  systems  are 
installed  should  be  tested  to  determine 
whether  activation  of  the  system  is 
needed. 

2.  The  second  issue  relates  to 
questions  concerning  "stack  effect" 
reduction  techniques,  the  degree  to 
which  they  contribute  to  radon 
reduction,  and  their  contribution  to 
building  safety  and  energy  conservation, 
.although  widely  used  by  many  builders 
to  enhance  energy  conservation,  it  is 
acknowledged  that  there  are  different 
views  on  the  effectiveness  of  these 
techniques  in  reducing  indoor  radon 
levels.  Some  research  has  been  done  to 
quantify  the  specific  impact  of 
individual  stack  effect  reduction 
techniques  on  radon  entry.  The  Agency 
chose  to  include  these  techniques  as  a 
prescriptive  requirement  in  the 
recommended  construction  method 
because  the  preliminary  research 
indicates  they  do  contribute  to  reducing 
radon  entr>',  and  produce  significant 
energy  savings  and  increased  fire 
resistance.  EPA  invited  comment  and 
information  on  this  topic. 

Two  commenters  responded  to  this 
issue.  Both  expressed  concern  that 
further  research  is  needed  to  validate 
the  effectiveness  of  stack  effect 
reduction  methods  in  reducing  radon 
entry,  but  provided  no  data  to  support 
their  concern.  One  commenter 
suggested  that  the  "stack  effect 
reduction  techniques  should  be 
discussed  in  a  non-mandatory'  appendix 
to  the  Model  Standards  due  to 
continuing  doubt  as  to  their 
effectiveness."  ETA  concurs  in  the  need 
for  additional  research  to  reduce 
uncertainties  on  this  issue.  However, 
pending  receipt  of  additional  data 
proving  otherwise,  EPA  continues  to 
believe  that  stack  effect  reduction 
methods  contribute  to  reducing  radon 
entry  (and  to  energy  conservation)  and 


should  be  retained  as  an  integral  part  of 
the  Model  Standards. 

3.  The  third  issue  relates  to  the  degree 
that  radon  measurements  made  in  a  new 
home  prior  to  occupancy  will  represent 
actual  exposure  of  future  occupants  to 
radon.  The  Agency  believes  that  all  new 
homes  should  be  tested,  but  a  concern 
has  been  raised  as  to  whether  a 
measurement  in  a  newly  constructed 
unoccupied  house  can  be  used  to 
reliably  indicate  the  potential  for 
elevated  post-occupancy  radon  levels. 
For  example,  can  the  house  be  closed 
and  the  heating  and  cooling  systems 
operated  under  normal  conditions  for  a 
minimum  of  12  hours  prior  to  and 
during  the  radon  test  p)eriod?  The 
Agency  specifically  solicited  any 
information  or  quantitative  analyses 
related  to  conditions  existing  in  a  newly 
constructed  home  versus  an  existing 
home  that  would  influence  radon  levels. 

One  commenter  responded  on  this 
issue  by  recounting  the  reasons  why 
radon  measurements  should  not  be 
made  prior  to  occupancy  of  a  new 
home,  but  offered  no  quantitative  data. 
In  general,  EPA  agrees  that,  for  a  variety 
of  reasons,  radon  measurements  taken 
prior  to  occupancy  may  not  reflect 
actual  long  term  exposure  to  occupants. 
To  begin  the  process  of  quantifying  the 
accuracy  of  pre-occupancy  radon 
testing,  EPA  is  currently  conducting  a 
study  to  assess  the  effect  on  radon  levels 
caused  by  the  normal  settling  and 
drying  of  a  house  during  the  first  year 
after  occupancy.  EPA  supports  the  need 
for  additional  studies  to  address  other 
aspects  of  this  issue. 

4.  The  fourth  issue  concerned  the 
need  to  ensure  that  new  homes  are 
tested  for  radon,  especially  homes  with 
passive  radon  control  systems  in  Zone 
1,  where,  if  high  rcdon  levels  are  found, 
greater  risk  reduction  can  be  achieved 
by  activation  of  the  system.  The  Agency 
solicited  information  on  methods  that 
have  been  successful  in  increasing 
testing  of  new  homes  for  radon. 

There  were  no  comments  specifically 
responding  to  this  issue  apiart  from  the 
related  comments  on  pre-occupancy 
testing  addressed  in  the  third  issue.  One 
commenter  did  recommend  that  "the 
Standard  should  clearly  identify  the 
homeowner  as  the  party  responsible  for 
radon  testing."  EP.^  has  consistently 
encouraged  homeowners  to  test  for 
radon  but  has  not  found  a  workable 
method  that  would  guarantee  that  a  new 
home  built  with  a  passive  radon  control 
system  will  voluntarily  be  tested.  EPA 
continues  to  solicit  information  on 
successful  approaches  to  new  home 
testing. 

5.  The  fifth  issue  relates  to  areas  of 
very  low  radon  potential  where 


jurisdictions  may  not  believe  it 
advisable  to  adopt  any  radon-resistant 
construction  techniques  or  radon  test  re- 
quirements in  their  building  codes.  As 
a  result,  a  small  number  of  homes  in 
these  areas  may  have  undetected 
elevated  radon  levels.  EPA  solicited 
suggestions  on  how  to  address  this 
issue. 

Related  to  this  issue,  one  commenter 
asked  why  the  Model  Standards 
"address  radon  only  in  high  radon 
zones,"  but  did  not  offer  any 
suggestions  for  how  to  deal  with 
isolated  cases  of  high  radon  levels  in 
low  radon  potential  zones.  EPA  believes 
that  use  of  passive  radon  control 
systems  in  areas  of  high  radon  po- 
tential (Zone  1),  and  activation  of  those 
systems  if  necessitated  by  follow-up 
testing,  is  the  best  approach  at  this  time 
to  achieving  both  significant  radon  risk 
reduction  and  cost -effectiveness  in 
construction  of  new  homes.  Other 
options  considered  in  the  CBA  were  not 
judged  to  be  cost-effective.  EPA  will 
continue  to  explore  ways  in  which  new 
houses  with  elevated  radon  levels  in 
Zones  2  and  3  can  be  identified  and 
mitigated.  As  indicated  in  sections  8.2.2 
and  8.2.3  of  the  Model  Standards,  if 
jurisdictions  in  Zones  2  and  3  have 
reason  to  believe  that  radon  "hot  sf)ots" 
exist  in  their  area,  the  Agency 
recommends  that  appropriate  radon- 
resistant  features  be  built-in  to  new 
homes  in  those  areas. 

6.  A  final  issue  concerned  the 
approaches  that  may  be  taken  to  achieve 
early  adoption  of  the  Model  Standards 
by  Model  Code  Organizations  and  by 
local  jurisdictions.  It  was  noted  that  in 
some  jurisdictions,  adoption  has  been 
facilitated  by  including  language  in  the 
codes  or  regulations  that  absolves 
builders  and  building  officials  from 
liability  if  the  required  new  construct- 
ion stindards  and  tachniques  ar« 
applied  a«  dictated  hy  such  codes  or 
regulations.  EPA  indicated  a  special 
interest  in  comments  on  that  approech 
and  in  examples  of  other  succesKhii 
attempts  to  have  model  standards 
relating  to  environmental  issues 
adopted  by  Model  Code  Organizations 
or  local  jurisdictions.  One  commenter 
reinforced  the  example  cited  above, 
suggesting  that  adoption  of  the  Model 
Standards  would  be  "best  facilitated  by 
state  laws  and  model  codes  containing 
provisions  that  absolve  builders  from 
liability  if  new  construction  standards 
are  applied  as  dictated  by  local  laws  and 
codes."  There  were  no  other  examples 
of  approaches  that  might  facilitate  early 
adoption  of  the  Model  Standards.  EPA 
will  continue  to  work  with  state  and 
local  building  officials  and  with  Model 
Code  Organizations  to  gain  acceptance 


and  early  adoption  of  the  Model 
Standards. 

7.  While  EPA  requested  comments  on 
the  entire  document,  the  Agency  was 
particularly  interested  in  comments 
relating  to  the  foregoing  issues. 
Respondents  were  also  encouraged  to 
provide  comments  on  the  overall  energy 
impact  of  applying  the  Model 
Standards.  There  were  no  comments 
specifically  addressing  the  energy 
impact  of  the  Model  Standards.  EPA 
continues  to  believe  that  an  important 
by-product  of  building  radon-resistance 
into  new  homes  is  the  significant  energy 
savings  that  also  results. 

Dated;  March  9, 1994. 
Carol  M.  Browner, 

Administrator. 

Model  Standards  and  Techniques  for 
Control  of  Radon  in  New  Residential 
Buildings 

1.0    Scope 

1.0.1     This  document  contains  model 
building  standards  and  techniques 
apphcable  to  controlling  radon  levels  in 
new  construction  of  one-  and  two- 
family  dwellings  and  other  residential 
buildings  three  stories  or  less  in  height 
as  defined  in  model  codes  promulgated 
by  the  respective  Model  Code 
Organizations. 

1 .0.2    The  model  building  standards 
and  techniques  are  also  applicable  when 
additions  are  made  to  the  foundations  of 
existing  one-  and  two-family  dwellings 
that  result  in  extension  of  the  building 
footprint. 

1.0.3    This  document  is  not  intended 
to  be  a  building  code  nor  is  it  required 
that  it  be  adopted  verbatim  as  a 
referenced  standard. 

1.0.4    It  is  intended  that  the  building 
standards  and  techniques  contained  in 
section  9.0  of  this  document,  the 
construction  method  in  section  7.0,  and 
the  recommended  procedures  for 
applying  the  standards  and  construction 
method  in  section  8.0,  serve  as  a  model 
for  use  by  the  Model  Code 
Organizations  and  authorities  within 
states  or  other  jurisdictions  that  are 
responsible  for  regulating  building 
construction  as  they  develop  and  adopt 
building  codes,  appendixes  to  codes,  or 
standards  and  implementing  regulations 
specifically  apphcable  to  their  unique 
local  or  regional  radon  control 
requirements. 

1.0.5    The  preferential  grant 
assistance  authorized  in  section  306(d) 
of  the  Indoor  Radon  Abatement  Act  of 
1988  (title  III  of  the  Toxic  Substances 
Control  Act,  TSCA,  15  U.S.C.  2666)  will 
be  applied  for  states  where  appropriate 
authorities  who  regulate  building 
construction  are  talking  action  to  adopt 


radon-resistant  standards  in  their 
building  codes. 

1.0.6    Model  building  standards  and 
techniques  contained  in  this  document 
are  not  intended  to  supersede  any 
radon-resistant  construction  standards, 
codes  or  regulations  previously  adopted 
by  local  jurisdictions  and  authorities. 
However,  jurisdictions  and  authorities 
are  encouraged  to  review  their  current 
building  standards,  codes,  or  regulations 
and  their  unique  local  or  regional  radon 
control  requirements,  and  consider 
modifications,  if  necessary. 

1.0.7    This  document  will  be  updated 
and  revised  as  ongoing  and  future 
research  programs  suggest  revisions  of 
standards,  identify  ways  to  improve  the 
model  construction  techniques,  or  when 
newly  tested  products  or  techniques 
prove  to  be  equivalent  to  or  more 
effective  in  radon  control.  Upxiates  and 
revisions  to  the  model  building 
standards  and  techniques  contained  in 
section  9.0  will  undergo  appropriate 
peer  review. 

1.0.8    EPA  is  committed  to 
continuing  evaluation  of  the 
effectiveness  of  the  standards  and 
techniques  contained  in  section  9.0  and 
to  research  programs  that  may  identify 
other  more  effective  and  efficient 
methods. 

2.0    Limitations 

2.0.1     The  Indoor  Radon  Abatement 
Act  of  1988  (title  III  of  TSCA) 
estabUshes  a  long-term  national  goal  of 
achieving  radon  levels  inside  buildings 
that  are  no  higher  than  those  found  in 
ambient  air  outside  of  buildings.  While 
technological,  physical,  and  financial 
limitations  cxurently  preclude  attaining 
this  goal,  the  underlying  objective  of 
this  document  is  to  move  toward 
achieving  the  lowest  technologically 
achievable  and  most  cost  effective  levels 
of  indoor  radon  in  new  residential 
buildings. 

2.0.2    Preliminary  research  indicates 
that  the  building  standards  and 
techniques  contained  in  section  9.0  can 
be  applied  successfully  in  mitigating 
radon  problems  in  some  existing 
nonresidential  buildings.  However,  their 
effectiveness  when  applied  during 
construction  of  new  nonresidential 
buildings  has  not  yet  been  fully 
demonstrated.  Tlierefore,  it  is 
recommended  that,  j>ending  further 
research,  these  building  standards  and 
techniques  not  be  used  at  this  time  as 
a  basis  for  changing  the  specific  sections 
of  building  codes  that  cover 
nonresidential  construction. 

2.0.3    Although  radon  levels  below  4 
pCi/L  have  been  achieved  in  all  types  of 
residential  buildings  by  using  these 
model  building  standards  and 


techniques,  specific  indoor  radon  levels 
for  any  given  building  cannot  be 
predicted  due  to  different  site  and 
environmental  conditions,  building 
design,  construction  practices,  and 
variations  in  the  operation  of  buildings. 

2.0.4    These  model  building 
standards  and  techniques  are  not  to  be 
construed  as  the  only  acceptable 
methods  for  controlling  radon  levels, 
and  are  not  intended  to  preempt, 
preclude,  or  restrict  the  application  of 
alternative  materials,  systems,  and 
construction  practices  approved  by 
building  officials  under  procedures 
prescribed  in  existing  building  codes. 

2.0.5    Elevated  indoor  radon  levels 
caused  by  emanation  of  radon  from 
water  is  of  potential  concern, 
particularly  in  areas  where  there  is  a 
history  of  groundwater  with  high  radon 
content.  This  document  does  not 
include  model  construction  standards  or 
techniques  for  reducing  elevated  levels 
of  indoor  radon  that  may  be  caused  by 
the  presence  of  high  levels  of  radon  in 
water  suppUes.  EPA  has  developed  a 
suggested  approach  (see  paragraph 
8.3.2)  that  state  or  local  jurisdictions 
should  consider  as  they  develop 
regulations  concerning  private  wells. 
EPA  is  continuing  to  evaluate  the  issue 
of  radon  occurrence  in  private  wells  and 
the  economic  impacts  of  testing  and 
remediation  of  wells  with  elevated 
radon  levels. 

2.0.6    While  it  is  not  currently 
possible  to  make  a  precise  prediction  of 
indoor  radon  potential  for  a  specific 
building  site,  a  general  assessment,  on  a 
statewide,  county,  or  grouping  of 
counties  basis,  can  be  made  by  referring 
to  EPA's  Map  of  Radon  Zones  and  other 
locally  available  data.  It  should  be  noted 
that  some  radon  potential  exists  in  all 
areas.  However,  EPA  recognizes  that 
based  on  available  data,  there  is  a  lower 
potential  for  elevated  indoor  radon 
levels  in  some  states  and  portions  of 
some  states,  and  that  adoption  of 
building  codes  for  the  prevention  of 
radon  In  new  construction  may  not  be 
justified  in  these  areas  at  this  time. 
There  is  language  in  paragraph  8.2.3  of 
this  docvmient  recommending  that 
jurisdictions  in  these  areas  review  all 
available  data  on  local  indoor  radon 
measurements,  geology,  soil  parameters, 
and  housing  characteristics  as  they 
consider  whether  adoption  of  new  codes 
is  appropriate. 

3.0    Reference  Documents 

References  are  made  to  the  following 
publications  throughout  this  document. 
Some  of  the  references  do  not 
specifically  address  radon.  They  are 
listed  here  only  as  relevant  sources  of 
additional  information  on  building 
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design,  construction  techniques,  and 
good  building  practices  that  should  be 
considered  as  part  of  a  general  radon 
reduction  strategy. 

"Building  Foundation  Design 
Handbook."  ORNL/SUB/8&-72143/1, 
May  1988. 

"Building  Radon  Resistant 
Foundations — A  Design  Handbook," 
NCMA,  1989. 

"Council  of  American  Building 
Officials  (CABO)  Model  Energy  Code, 
1992. 

"Design  and  Construction  of  Fost- 
Tensioned  Slabs  on  Ground,"  Post 
Tensioning  Institute  Manual. 

"Energy  Efficient  Design  of  New 
Buildings  Except  Low-Rise  Residential 
Buildings."  ASHRAE  Standard  90.1- 
1989. 

"Energy  Efficient  Design  of  New  Low- 
Rise  Residential  Buildings,"  Draft 
ASHRAE  Standard  90.2  (Under  public 
review). 

"Homebuyer's  and  Seller's  Guide  to 
Radon,"  EPA  402-R-93-O03.  March 
1993. 

"Guide  to  Residential  Cast-in-Place 
Concrete  Construction,"  ACl  332R. 

'Indoor  Radon  and  Radon  Decay 
Product  Measurement  Device 
Protocols."  EPA  402-R-92-004,  July. 
1992. 

"Protocols  For  Radon  and  Radon 
Decay  Product  Measurements  in 
Homes."  EPA  402-R-92-O03,  June, 
1993. 

"Permanent  Wood  Foundation 
System — Basic  Requirements,  NFPA 
Technical  Report  No.  7." 

"Radon  Control  Options  for  the 
Design  and  Construction  of  New  Low- 
Rise  Residential  Buildings,"  ASTM 
Standard  Guide.  E1465-92. 

"Radon  Handbook  for  the  Building 
Industry."  NAHB-NRC.  1989. 

"USEPA  Map  of  Radon  Zones."  Dec. 
1993. 

"Radon  Reduction  in  New 
Con.struction.  An  Interim  Guide."  OPA- 
87-009.  August  1987. 

"Radon  Reduction  in  Wood  Floor  and 
Wood  Foundation  Systems."  NFPA, 
1988. 

"Radon  Resistant  Construction 
Techniques  for  New  Residential 
Construction.  Technical  Guidance." 
EPA/625/2-91/032.  February  1991. 

"Radon-Resistant  Residential  New 
Construction."  EPA/600/8-88/087,  July 
1988. 

"Guide  for  Concrete  Floor  and  Slab 
Construction."  AQ  302.1R-89. 

"Ventilation  for  Acceptable  Indoor 
Air  Quality."  ASHRAE  62-1989. 

4.0    Description  of  Terms 

For  this  document,  certain  terms.are 
defined  in  this  section.  Terms  not 


definied  herein  should  have  their 
ordinary  meaning  within  the  context  of 
their  use.  Ordinary  meaning  is  as 
defined  in  "Webster's  Ninth  New 
Collegiate  Dictionary." 

Action  Level:  A  term  used  to  identify 
the  level  of  indoor  radon  at  which 
remedial  action  is  recommended.  (EPA's 
current  action  level  is  4  pCi/L.) 

Air  Passages:  Openings  through  or 
within  walls,  through  floors  and 
ceilings,  and  around  chimney  flues  and 
plumbing  chases,  that  permit  air  to 
move  out  of  the  conditioned  spaces  of 
the  building. 

Combination  Foundations:  Buildings 
constructed  with  more  than  one 
foundation  type;  e.g.,  basement/ 
crawlspace  or  basement/slab-on-grade. 

Drain  Tile  Loop:  A  continuous  length 
of  drain  tile  or  perforated  pipe 
extending  around  all  or  part  of  the 
internal  or  external  perimeter  of  a 
basement  or  crawlspace  footing. 

Governmental:  State  or  local 
organizations/agencies  responsible  for 
building  code  enforcement. 

Map  of  Radon  Zones:  A  USEPA 
publication  depicting  areas  of  differing 
radon  potential  in  both  map  form  and  in 
state  specific  booklets. 

Mechanically  Ventilated  Crawlspace 
System:  A  system  designed  to  increase 
ventilation  within  a  crawlspace,  achieve 
higher  air  pressure  in  the  crawlspace 
relative  to  air  pressure  in  the  soil 
beneath  the  crawlspace,  or  achieve 
lower  air  pressure  in  the  crawlspace 
relative  to  air  pressure  in  the  living 
spaces,  by  use  of  a  fan. 

Model  Building  Codes:  The  building 
codes  published  by  the  4  Model  Code 
Organizations  and  commonly  adopted 
by  state  or  other  jurisdictions  to  control 
local  construction  activity. 

Model  Code  Organizations:  Includes 
the  following  agencies  and  the  model 
building  codes  they  promulgate: 
Building  Officials  and  Code 
Administrators  International.  Inc. 
(BOCA  National  Building  Code/1993 
and  BOCA  National  Mechanical  Code/ 
1993);  International  Conference  of 
Building  Officials  (Uniform  Building 
Code/1991  and  Uniform  Mechanical 
Code/1991);  Southern  Building  Code 
Congress.  International.  Inc.  (Standard 
Building  Code/1991  and  Standard 
Mechanical  Code/1991);  Council  of 
American  Building  Officials  (CABO 
One-  and  Two-Family  Dwelling  Code/ 
1992  and  CABO  Model  Energy  Code/ 
1993). 

pCi/L:  The  abbreviation  for 
"picocuries  per  Hter"  which  is  used  as 
a  radiation  unit  of  measure  for  radon. 
The  prefix  "pico"  means  a 
multiplication  factor  of  1  trillionth.  A 


Curie  is  a  commonly  used  measurement 
of  radioactivity. 

Soil  Gas:  The  gas  present  in  soil 
which  may  contain  radon. 

Soil-Gas-Retarder:  A  continuous 
membrane  or  other  comparable  material 
used  to  retard  the  flow  of  soil  gases  into 
a  building. 

Stack  Effect:  The  overall  upward 
movement  of  air  inside  a  building  that 
results  from  heated  air  rising  and 
escaping  through  openings  in  the 
building  super-structure,  thus  causing 
an  indoor  pressure  level  lower  than  that 
in  the  soil  gas  beneath  or  surrounding 
the  building  foundation. 

Sub-Slab  Depressuhzation  System 
(Active):  A  system  designed  to  achieve 
lower  sub-slab  air  pressure  relative  to 
indoor  air  pressure  by  use  of  a  fan- 
powered  vent  drawing  air  from  beneath 
the  slab. 

Sub-Slab  Depressuhzation  System 
(Passive):  A  system  designed  to  achieve 
lower  sub-slab  air  pressure  relative  to 
indoor  air  pressure  by  use  of  a  vent  pipe 
routed  through  the  conditioned  space  of 
a  building  and  connecting  the  sub-slab 
area  with  outdoor  air.  thereby  relying 
solely  on  the  convective  flow  of  air 
upward  in  the  vent  to  draw  air  from 
beneath  the  slab. 

Sub-Membrane  Depressurization 
System:  A  system  designed  to  achieve 
lower  sub-membrane  air  pressure 
relative  to  crawlspace  air  pressure  by 
use  of  a  fan-powered  vent  drawing  air 
from  under  the  soil-gas-retarder 
membrane. 

5.0    Principles  for  Construction  of 
Radon-Resistant  Residential  Buildings 

5.1  The  following  principles  for 
construction  of  radon-resistant 
residential  buildings  underlie  the 
specific  model  standards  and 
techniques  set  forth  in  section  9.0. 

5.1.1  Residential  buildings  should 
be  designed  and  constructed  to 
minimize  the  entrance  of  soil  gas  into 
the  living  space. 

5.1.2  Residential  buildings  should 
be  designed  and  constructed  with 
features  that  will  facilitate  post- 
construction  radon  removal  or  further 
reduction  of  radon  entry  if  installed 
prevention  techniques  fail  to  reduce 
radon  levels  below  the  locuUy 
prescribed  action  level. 

5.2  As  noted  in  the  limitations 
section  (paragraph  2.0.2),  construction 
standards  and  techniques  specifically 
applicable  to  new  nonresidential 
buildings  (including  high-rise 
residential  buildings),  have  not  yet  been 
fully  demonstrated.  Accordingly,  the 
specific  standards  and  techniques  set 
forth  in  section  9.0  should  not,  at  this 
time,  be  considered  applicable  to  such 


buildings.  There  are,  however,  several 
general  conclusions  that  may  be  drawn 
from  the  limited  mitigation  experience 
available  on  large  nonresidential 
construction.  These  conclusions  are 
summarized  below  to  provide  some 
initial  factors  for  consideration  by 
builders  of  nonresidential  buildings. 

5.2.1  HVAC  systems  should  be 
carefully  designed,  installed  and 
operated  to  avoid  depressurization  of 
basements  and  other  areas  in  contact 
with  the  soil. 

5.2.2  As  a  minimum,  use  of  a  coarse 
gravel  or  other  permeable  base  material 
beneath  slabs,  and  effective  sealing  of 
expansion  joints  and  penetrations  in 
foundations  below  the  ground  surface 
will  facilitate  post-construction 
installation  of  a  sub-slab 
depressurization  system,  if  necessary. 

5.2.3  Limited  mitigation  experience 
has  shown  that  some  of  the  same  radon 
reduction  systems  and  techniques  used 
in  residential  buildings  can  be  scaled  up 
in  size,  number,  or  performance  to 
effectively  reduce  radon  in  larger 
buildings. 

6.0  Summary  of  the  Model  Building 
Standards  cmd  Techniques 

The  mode!  building  standards  and 
techniques  listed  in  section  9.0  are 
designed  primarily  for  control  of  radon 
in  new  one-  and  two-family  dwellings 
and  other  residential  buildings  three 
stories  or  less  in  height. 

6. 1  Basement  and  Slab-on-Crade 
Foundations 

The  model  building  standards  and 
techniques  for  radon  control  in  new 
residential  buildings  constructed  on 
basement  and  slab-on-grade  foundations 
include  a  layer  of  permeable  sub-slab 
material,  the  sealing  of  joints,  cracks, 
and  other  penetrations  of  slabs,  floor 
assemblies,  and  foundation  walls  below 
or  in  contact  with  the  ground  surface, 
providing  a  soil-gas-retarder  under 
floors  and  instaUing  either  an  active  or 
passive  sub-slab  depressurization 
system  (SSD).  Additional  radon 
reduction  techniques  are  prescjibed  to 
reduce  radon  entry  caused  by  the  beat 
induced  "stack  effect."  These  include 
the  closing  of  air  passages  (also  called 
thermal  by-p)asses),  providing  adequate 
makeup  air  for  combustion  and  exhaust 
devices,  and  installing  energy 
conservation  features  that  reduce 
nonrequired  airflow  out  of  the  building 
superstructure. 

6.2  Crawlspace  Foundations 

The  model  building  standards  and 
techniques  for  radon  control  in  new 
residential  buildings  constructed  on 
crawlspace  foundations  include  those 


systems  that  actively  or  passively  vent 
the  crawlspace  to  outside  air,  that  divert 
radon  before  entry  into  the  crawlspace, 
and  that  reduce  radon  entry  into 
normally  occupied  spaces  of  the 
building  through  floor  openings  and 
ductwork. 

6.3    Combination  Foundations 

Radon  control  in  new  residential 
buildings  constructed  on  a  combination 
of  basement,  slab-on-grade  or 
crawlspace  foundations  is  achieved  by 
applying  the  appropriate  construction 
techniques  to  the  different  foundation 
segments  of  the  building.  While  each 
foundation  type  should  oe  constructed 
using  the  relevant  portions  of  these 
model  building  standards  and 
techniques,  special  consideration  must 
be  given  to  the  points  at  which  different 
foundation  types  join,  since  additional 
soil-gas  entry  routes  exist  in  such 
locations. 

7.0    Construction  Methods 

The  model  construction  standards 
and  techniques  described  in  section  9.0 
have  proved  to  be  effective  in  reducing 
indoor  radon  levels  when  used  to 
mitigate  radon  problems  in  existing 
homes  and  when  appUed  in 
construction  of  new  homes.  In  most 
cases,  combinations  of  two  or  more  of 
these  standards  and  techniques  have 
been  applied  to  achieve  desired 
reductions  in  radon  levels.  Because  of 
success  achieved  in  reducing  radon 
levels  by  applying  these  multiple, 
interdependent  techniques,  limited  data 
have  been  collected  on  the  singular 
contribution  to  radon  reduction  made 
by  any  one  of  the  construction  standards 
or  techniques.  Accordingly,  there  has 
been  no  attempt  to  classify  or  prioritize 
the  individual  standards  and  techniques 
as  to  their  specific  contribution  to  radon 
reduction.  It  is  believed  that  use  of  all 
the  standards  and  techniques  (both 
passive  and  active)  will  produce  the 
lowest  achievable  levels  of  indoor  radon 
in  new  homes  (levels  below  2  pCi/L 
have  been  achieved  in  over  90  percent 
of  new  homes).  It  is  also  believed  that 
use  of  only  selected  (passive)  standards 
and  techniques  will  produce  indoor 
radon  levels  below  the  current  EPA 
action  level  of  4  pCi/L  in  most  new 
homes,  even  in  areas  of  high  radon 
potential. 

7.1    It  is  recommended  that  all  the 
passive  standards  and  techniques  listed 
in  section  9.0  (including  a  roughed-in 
passive  radon  control  system)  be  used  in 
areas  of  high  radon  potential,  as  defined 
by  local  jurisdictions  or  in  EPA's  Map 
of  Radon  Zones.  Based  on  more  detailed 
analysis  of  locally  available  data, 
jurisdictions  may  choose  to  apply  more 


or  less  restrictive  construction 
requirements  within  designated 
portions  of  their  areas  of  responsibility. 
To  ensure  that  new  homes  are  below  ite 
locally  prescribed  action  level,  in  those 
cases  where  only  passive  radon  control 
systems  have  been  installed,  occupants 
should  have  their  homes  tested  to 
determine  if  passive  radon  control 
systems  need  to  be  activated.  In 
addition,  it  is  recommended  that 
periodic  retests  be  conducted  to  confirm 
continued  effectiveness  of  the  radon 
control  system. 

7.2  Ajiy  radon  testing  referenced  in 
this  document  should  be  conducted  in 
accordance  with  EPA  Radon  Testing 
Protocols  or  current  EPA  guidance  for 
radon  testing  in  real  estate  transactions 
as  referenced  in  paragraph  3.0.  It  is 
recommended  that  all  testing  be 
conducted  by  companies  listed  in  EPA's 
Radon  Measurement  Proficiency 
Program  (RMP)  or  comparable  State 
certification  programs. 

7.3  The  design  and  installation  of 
radon  control  systems  should  be 
performed  or  supervised  by  individuals 
(i.e.,  builders,  their  representatives,  or 
registered  design  professionals  such  as 
architects  or  engineers)  who  have 
attended  an  EPA-appro\'ed  radon 
training  course,  or  by  an  individual 
listed  in  the  EPA  Radon  Contractor 
Proficiency  Program. 

8.0    Recommended  Implementation 
Procedures 

The  following  procedures  are 
recommended  as  guideUnes  for 
applying  the  model  building  standards 
and  techniques  and  construction 
methods  contained  in  this  document. 
These  procedures  are  based  on  the 
rationale  that  a  passive  radon  control 
system  and  features  to  facilitate  any 
necess,iry  post-construction  radon 
reduction  should  be  routinely  built-in  to 
new  residential  buildings  in  areas 
having  a  high  radon  potential. 

8.1    State,  county,  or  local 
jurisdictions  that  use  these  model 
building  standards  and  techniques  as  a 
basis  for  developing  building  codes  for 
radon  resistant  construction  should 
classify  their  area  by  reference  to  the 
Zones  in  EPA's  Map  of  Radon  Zones  or 
by  considering  other  locally  available 
data.  While  EPA  believes  that  the  Map 
of  Radon  Zones  and  accompanying 
state-specific  booklets  are  useful  in 
setting  general  boundaries  of  areas  of 
concern.  EPA  recommends  that  slate 
and  local  jurisdictions  collect  and 
analyze  local  indoor  radon 
measurements,  and  assess  geology,  soil 
parameters  and  housing 
characteristics — in  conjunction  with 
referring  to  the  EPA  radon  ntaps — to 
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determine  the  specific  areas  within  their 
jurisdictions  that  should  be  classified  as 
Zone  1. 

8.2  State,  county,  or  local 
jurisdictions  that  use  these  model 
building  standards  and  techniques  as  a 
basis  for  developing  building  codes  for 
radon-resistant  construction  should 
specify  the  construction  methods 
applicable  to  their  jurisdictional  area. 

8.2.1  In  areas  classified  as  Zone  1  in 
the  Map  of  Radon  Zones,  or  by  local 
jurisdiction,  application  of  the 
construction  method  in  paragraph  7.1  is 
recommended. 

8.2.2  In  areas  classified  as  Zone  2, 
home  builders  may  apply  any  of  the 
radon-resistant  construction  standards 
and  techniques  that  contribute  to 
reducing  the  incidence  of  elevated 
radon  levels  in  new  homes  and  that  are 
appropriate  to  the  unique  radon 
potential  that  may  exist  in  their  local 
building  area. 

8.2.3  In  those  areas  where  state  and 
local  jurisdictions  have  analyzed  local 
indoor  radon  measurements,  geology, 
soil  parameters,  and  housing 
characteristics  and  determined  that 
there  is  a  low  potential  for  indoor  radon, 
application  of  radon-resistant 
construction  techniques  may  not  be 
appropriate.  In  these  areas,  radon- 
resistant  construction  techniques  may 
not  be  needed,  or  limited  use  of  selected 
techniques  may  be  sufficient. 

8.3  It  is  recognized  that  specific 
rules,  regulations,  or  ordinances 
covering  implementation  of 
construction  standards  or  codes  are 
developed  and  enforced  by  state  or  local 
jurisdictions.  While  developing  the 
model  construction  standards  and 
techniques  contained  in  this  document, 
EPA  also  developed  several  approaches 
to  regulation  that  states  or  local 
jurisdictions  may  find  useful  and 
appropriate  as  they  develop  rules  and 
regulations  that  meet  their  unique 
requirements.  For  example: 

8.3.1    In  areas  where  the 
recommended  construction  method  or 
comparable  prescriptive  methods  are 
mandated  by  state  or  local  jurisdictions, 
regulations  would  need  to  include,  as 
part  of  the  inspection  process,  a  review 
of  the  radon-resistant  construction 
features  by  inspectors  who  have 
received  additional  training,  to  ensure 
that  the  radon-resistant  construction 
features  are  properly  installed  during 
construction.  It  would  also  be  necessary 
to  establish  requirements  for  those 
building  officials  who  review  and 
approve  construction  plans  and 
specifications  to  become  proficient  in 
identif)ing  and  approving  planned 
radon-resistant  construction  features. 


8.3.2    In  any  area  where  surveys  have 
shown  the  existence  of  high  levels  of 
radon  in  groundwater,  or  in  areas  where 
elevated  levels  of  indoor  radon  have 
been  found  in  homes  already  equipped 
with  active  radon  control  systems,  well 
water  may  be  the  source.  In  such  areas, 
authorities  responsible  for  water 
regulation  should  consider  establishing 
well  water  testing  requirements  that 
include  tests  for  radon. 

9.0    Model  Building  Standards  and 
Techniques 

9.1    Foundation  and  Floor 
Assemblies: 

The  following  construction 
techniques  are  intended  to  resist  radon 
entry  and  prepare  the  building  for  post- 
construction  radon  mitigation,  if 
necessary.  These  techniques,  when 
combined  with  those  listed  in  paragraph 
9.2,  meet  the  requirements  of  the 
construction  method  outlined  in 
paragraph  7.1.  (See  also  the  construction 
methods  listed  in  ASTM  Standard 
Guide,  E-1 465-92.) 

9.1.1  A  layer  of  gas  permeable 
material  shall  be  placed  under  all 
concrete  slabs  and  other  floor  systems 
that  directly  contact  the  ground  and  are 
within  the  walls  of  the  living  spaces  of 
the  building,  to  facilitate  installation  of 
a  sub-slab  depressurization  system,  if 
needed.  Alternatives  for  creating  the  gas 
permeable  layer  include: 

a.  A  uniform  layer  of  clean  aggregate, 
a  minimum  of  4  inches  thick.  The 
aggregate  shall  consist  of  material  that 
will  pass  through  a  2-inch  sieve  and  be 
retained  by  a  'A-inch  sieve. 

b.  A  uniform  layer  of  sand,  a 
minimum  of  4  inches  thick,  overlain  by 
a  layer  or  strips  of  geotextile  drainage 
matting  designed  to  allow  the  lateral 
flow  of  soil  gases. 

c.  Other  materials,  systems,  or  Hoor 
designs  with  demonstrated  capability  to 
permit  depressurization  across  the 
entire  subfloor  area. 

9.1.2  A  minimum  6-mil  (or  3-mil 
cross  laminated)  polyethylene  or 
equivalent  flexible  sheeting  material 
shall  be  placed  on  top  of  the  gas 
permeable  layer  prior  to  pouring  the 
slab  or  placing  the  floor  assembly  to 
serve  as  a  soil-gas-retarder  by  bridging 
any  cracks  that  develop  in  the  slab  or 
floor  assembly  and  to  prevent  concrete 
from  entering  the  void  spaces  in  aggre- 
gate base  material.  The  sheeting  should 
cover  the  entire  floor  area,  and  separate 
sections  of  sheeting  should  be 
overlapped  at  least  12  inches.  The 
sheeting  shall  fit  closely  around  any 
pipe,  wire  or  other  penetrations  of  the 
material.  All  punctures  or  tears  in  the 
material  shall  be  sealed  or  covered  with 
additional  sheeting. 


Federal  Register  /  Vol.  59,  No.  54  /  Monday.  March  21,  1994  /  Notices  13415 


9.1.3  To  minimize  the  formation  of 
cracks,  all  concrete  floor  slabs  shall  be 
designed,  mixed,  placed,  reinforced, 
consolidated,  finished,  and  cured  in 
accordance  with  standards  set  forth  in 
the  Model  Building  Codes.  The 
American  Concrete  Institute 
publications,  "Guide  for  Concrete  Floor 
and  Slab  Construction,"  ACI  302. IR, 
"Guide  to  Residential  Cast-in-Place 
Concrete  Construction,"  ACI  332R,  or 
the  Post  Tensioning  Institute  Manual, 
"Design  and  Construction  of  Post- 
Tensioned  Slabs  on  Ground"  are 
references  that  provide  additional 
information  on  construction  of  concrete 
floor  slabs. 

9.1.4  Floor  assemblies  in  contact 
with  the  soil  and  constructed  of 
materials  other  than  concrete  shall  be 
sealed  to  minimize  soil  gas  transport 
into  the  conditioned  spaces  of  the 
building.  A  soil-gas-retarder  shall  be 
installed  beneath  the  entire  floor 
assembly  in  accordance  with  paragraph 
9.1.2. 

9.1.5  To  retard  soil  gas  entry,  large 
openings  through  concrete  slabs,  wood, 
and  other  floor  assemblies  in  contact 
with  the  soil,  such  as  spaces  around 
bathtub,  shower,  or  toilet  drains,  shall 
be  filled  or  closed  with  materials  that 
provide  a  permanent  air-tight  seal  such 
as  non-shrink  mortar,  grouts,  ex- 
panding foam,  or  similar  materials 
designed  for  such  application. 

9.1.6  To  retard  soil  gas  entry, 
smaller  gaps  around  all  pipe,  wire,  or 
other  objects  that  penetrate  concrete 
slabs  or  other  floor  assemblies  shall  be 
made  air  tight  with  an  elastomeric  joint 
sealant,  as  defined  in  ASTM  C920-87. 
and  applied  in  accordance  with  the 
manufacturer's  recommendations. 

9.1.7  To  retard  soil  gas  entry,  all 
control  joints,  isolation  joints, 
construction  joints,  and  any  other  joints 
in  concrete  slabs  or  between  slabs  and 
foundation  walls  shall  be  sealed.  A 
continuous  formed  gap  (for  example,  a 
"tooled  edge")  which  allows  the 
application  of  a  sealant  that  will  provide 
a  continuous,  air-tight  seal  shall  be 
created  along  all  joints.  When  the  slab 
has  cured,  the  gap  shall  be  cleared  of 
loose  material  and  filled  with  an 
elastomeric  joint  sealant,  as  defined  in 
ASTM  C920-97,  and  applied  in 
accordance  with  the  manufacturer's 
recommendations. 

9.1.8  Channel  type  (French)  drains 
are  not  recommended.  However,  if  used, 
such  drains  shall  be  sealed  with  backer 
rods  and  an  elastomeric  joint  sealant  in 
a  manner  that  retains  the  channel 
feature  and  does  not  interfere  with  the 
effectiveness  of  the  drain  as  a  water 
control  system. 


9.1.9  Floor  drains  and  air 
conditioning  condensate  drains  that 
discharge  directly  into  the  soil  below 
the  slab  or  into  crawlspaces  should  be 
avoided.  If  installed,  these  drains  shall 
be  routed  through  solid  pipe  to  daylight 
or  through  a  trap  approved  for  use  in 
Hoor  drains  by  local  plumbing  codes. 

9.1.10  Sumps  open  to  soil  or  serving 
as  the  termination  point  for  sub-slab  or 
exterior  drain  tile  loops  shall  be  covered 
with  a  gasketed  or  otherwise  sealed  lid 
to  retard  soil  gas  entry.  (Note:  If  the 
sump  is  to  be  used  as  the  suction  point 
in  an  aciive  sub-slab  depressurization 
system,  the  lid  should  be  designed  to 
accommodate  the  vent  pipe.  If  also 
intended  as  a  floor  drain,  the  lid  shall 
also  be  equipped  with  a  trapped  inlet  to 
handle  any  surface  water  on  the  slab.) 

9.1.11  Concrete  masonry  foundation 
walls  below  the  ground  surface  shall  be 
constructed  to  minimize  the  transport  of 
soil  gas  from  the  soil  into  the  building. 
Hollow  block  masonry  walls  shall  be 
sealed  at  the  top  to  prevent  passage  of 
air  from  the  interior  of  the  wall  into  the 
living  space.  At  least  one  continuous 
course  of  solid  masonry,  one  course  of 
masonry  grouted  solid,  or  a  poured 
concrete  beam  at  or  above  finished 
ground  surface  level  shall  be  used  for 
this  purpose.  Where  a  brick  veneer  or 
other  masonry  ledge  is  installed,  the 
course  immediately  below  that  ledge 
shall  also  be  sealed. 

9.1.12  Pressure  treated  wood 
foundations  shall  be  constructed  and 
installed  as  described  in  the  National 
Forest  Products  Association  (NFPA) 
Manual,  "Permanent  Wood  Foundation 
System — Basic  Requirements,  Technical 
Report  No.  7."  In  addition,  NFPA 
publication,  "Radon  Reduction  in  Wood 
Floor  and  Wood  Foundation  Systems" 
provides  more  detailed  information  on 
construction  of  radon-resistant  wood 
floors  and  foundations. 

9.1.13  Joints,  cracks,  or  other 
openings  around  all  penetrations  of  both 
exterior  and  interior  surfaces  of  masonry 
block  or  wood  foundation  walls  below 
the  ground  surface  shall  be  sealed  with 
an  elastomeric  sealant  that  provides  an 
air-tight  seal.  Penetrations  of  poured 
concrete  walls  should  also  be  sealed  on 
the  exterior  surface.  This  includes 
sealing  of  wall  tie  penetrations. 

9.1.14  To  resist  soil  gas  entry,  the 
exterior  surfaces  of  portions  of  poured 
concrete  and  masonry  block  walls  below 
the  ground  surface  shall  be  constructed 
in  accordance  with  water  proofing 
procedures  outlined  in  the  Model 
Building  Codes. 

9.1.15  Placingair  handling  ducts  in 
or  beneath  a  concrete  slab  floor  or  in 
other  areas  below  grade  and  exposed  to 
earth  is  not  recommended  unle.ss  the  air 


handling  system  is  designed  to  maintain 
continuous  positive  pressure  within 
such  ducting.  If  ductwork  does  pass 
through  a  crawlspace  or  beneath  a  slab, 
it  should  be  of  seamless  material.  Where 
joints  in  such  ductwork  are 
unavoidable,  they  shall  be  sealed  with 
materials  that  prevent  air  leakage. 

9.1.16  Placingair  handling  units  in 
crawlspaces,  or  in  other  areas  below 
grade  and  exposed  to  soil-gas,  is  not 
recommended.  However,  if  such  units 
are  installed  in  crawlspaces  or  in  other 
areas  below  grade  and  exposed  to  soil 
gas,  they  shall  be  designed  or  otherwise 
sealed  in  a  durable  manner  that 
prevents  air  surrounding  the  unit  from 
being  drawn  into  the  unit. 

9.1.17  To  retard  soil  gas  entry, 
openings  around  all  penetrations 
through  floors  above  crawlspaces  shall 
be  sealed  with  materials  that  prevent  air 
leakage. 

9.1.18  To  retard  soil  gas  entry, 
access  doors  and  other  openings  or 
penetrations  between  basements  and 
adjoining  crawlspaces  shall  be  closed, 
gasketed  or  otherwise  sealed  with 
materials  that  prevent  air  leakage. 

9.1.19  Crawlspaces  should  be 
ventilated  in  conformance  with  locally 
adopted  codes.  In  addition,  vents  in 
passively  ventilated  crawlspaces  shall 
be  open  to  the  exterior  and  be  of 
noncloseable  design. 

9.1.20  In  buildings  with  crawlspace 
foundations,  the  following  components 
of  a  passive  sub-membrane 
depressurization  system  shall  be 
installed  during  construction: 
(Exception:  Where  local  codes  permit 
mechanical  crawlspace  ventilation  or 
other  effective  ventilation  systems,  and 
such  systems  are  operated  or  proven  to 
be  effective  year  round,  the  sub- 
membrane  depressurization  system 
components  are  not  required) 

9.1.20.1  The  soil  in  both  vented  and 
nonvented  crawlspaces  shall  be  covered 
with  a  continuous  layer  of  minimum  6- 
mil  thick  polyethylene  sheeting  or 
equivalent  membrane  material.  The 
sheeting  shall  be  sealed  at  seams  and 
penetrations,  around  the  perimeter  of 
interior  piers,  and  to  the  foundation 
walls.  Following  installation  of 
underlayTnent,  flooring,  plumbing, 
wiring,  or  other  construction  activity  in 
or  over  the  crawlspace,  the  membrane 
material  shall  be  inspected  for  holes, 
tears,  or  other  damage,  and  for 
continued  adhesion  to  walls  and  piers. 
Repairs  shall  be  made  as  necessary. 

9.1.20.2  A     length  of  3- or  4-inch 
diameter  perforated  pipe  or  a  strip  of 
geotextile  drainage  matting  should  be 
inserted  horizontally  beneath  the 
sheeting  and  connected  to  a  3-  or  4-inch 
diameter  "T"  fitting  with  a  vertical 


standpipe  installed  through  the 
sheeting.  The  standpipe  shall  be 
extended  vertically  through  the  building 
floors,  terminate  at  least  12  inches  above 
the  surface  of  the  roof,  in  a  location  at 
least  10  feet  away  from  any  window  or 
other  opening  into  the  conditioned 
spaces  of  the  building  that  is  less  than 
2  feet  below  the  exhaust  point,  and  10 
feet  from  any  adjoining  or  adjacent 
buildings. 

9.1.20.3  All  exposed  and  visible 
interior  radon  vent  pipes  shall  be 
identified  with  at  least  one  label  on  each 
floor  level.  The  label  shall  read:  "Radon 
Reduction  System." 

9.1.20.4  To  facilitate  installation  of 
an  active  sub-membrane 
depressurization  system,  electrical 
junction  boxes  shall  be  installed  during 
construction  in  proximity  to  the 
anticipated  locations  of  vent  pipe  fans 
and  system  failure  alarms. 

9.1.21    In  basement  or  slab-on-grade 
buildings  the  following  components  of  a 
passive  sub-slab  depressurization 
system  shall  be  installed  during 
construction: 

9.1.21.1  A  mimimum  3-inch 
diameter  PVC  or  other  gas-light  pipe 
shall  be  embedded  vertically  into  the 
sub-slab  aggregate  or  other  permeable 
material  before  the  slab  is  poured.  A 
"T"  fitting  or  other  support  on  the 
bottom  of  the  pipe  shall  be  used  tb 
ensure  that  the  pipe  opening  remains 
within  the  sub-slab  permeable  material. 
This  gas  tight  pipe  shall  be  extended 
vertically  through  the  building  floors, 
terminate  at  least  12  inches  above  the 
surface  of  the  roof,  in  a  location  at  least 
10  feet  away  from  any  window  or  other 
opening  into  the  conditioned  spaces  of 
the  building  that  is  less  than  2  feet 
below  the  exhaust  point,  and  10  feet 
from  any  adjoining  or  adjacent 
buildings. 

Note:  Because  of  the  uniform  permeability 
of  the  suthslab  layer  prescribed  in  paragraph 
9.1.1,  the  precise  positioningof  the  vent  pipe 
through  the  slub  is  not  critical  to  system 
performance  in  most  cases.  However,  a 
central  location  shall  be  used  where  feasible. 

In  buildings  designed  with  interior 
footings  (that  is,  footings  located  inside 
the  overall  perimeter  footprint  of  the 
building)  or  other  barriers  to  lateral  flow 
of  sub-slab  soil  gas,  radon  vent  pipes 
shall  be  in.stall«d  in  each  isolated, 
nonconnected  floor  area.  If  multiple 
suction  points  are  used  in  nonconnected 
floor  areas,  vent  pipes  are  permitted  to 
be  manifolded  in  the  basement  or  attic 
into  a  single  vent  that  could  be  activated 
using  a  single  fan. 

9.1.21.2  Internal  sub-slab  or  exterp-nl 
footing  drain  tile  loops  that  terminate  in 
a  covered  and  sealed  sump,  or  internal 


UMI 


13416 


Federal  Register  /  Vol.  59,  No.  54  /  Monday.  March  21,  1994  /  Notices 


drain  tile  loops  that  are  stubbed  up 
through  the  slab  are  also  permitted  to 
provide  a  roughed-in  passive  sub-slab 
depressurization  capability.  The  sump 
or  stubbed  up  pipe  shall  be  comiected 
to  a  vent  pipe  that  extends  vertically 
through  the  building  floors,  terminates 
at  least  12  inches  above  the  surface  of 
the  roof,  in  a  location  at  least  10  feet 
away  from  any  window  or  other 
opening  into  the  conditioned  spaces  of 
the  building  that  is  less  than  2  feet 
below  the  e.xhaust  point,  and  10  feet 
from  any  adjoining  or  adjacent 
buildings. 

9.1.21.3    All  exposed  and  visible 
interior  radon  vent  pipes  shall  be 
identified  with  at  least  one  label  on  each 
floor  level.  The  label  shall  read:  "Radon 
Reduction  System." 

9  1.21.4    To  facihtate  installation  of 
an  active  sub-slab  depressurization 
system,  electrical  junction  boxes  shall 
be  installed  during  construction  in 
proximity  to  the  anticipated  locations  of 
vent  pipe  fans  and  system  failure 
alarms. 

9.1.21.5    In  combination  basement/ 
crawlspace  or  slab-on-grade/crawlspace 
buildings,  the  sub-membrane  vent 
described  in  paragraph  9.1.20.2  may  be 
tied  into  the  sub-slab  depressurization 
vent  to  permit  use  of  a  single  fan  for 
suction  if  activation  of  the  system  is 
necessary. 

9.2    Stack  Effect  Reduction 
Techniques. 

The  following  construction 
techniques  are  intended  to  reduce  the 
stack  effect  in  buildings  and  thus  the 
driving  force  that  contributes  to  radon 
entry  and  migration  through  buildings. 
As  a  basic  principle,  the  driving  force 
decreases  as  the  number  and  size  of  air 
leaks  in  the  upper  surface  of  the 
building  decrease.  It  should  also  be 
noted  that  in  most  cases,  exhaust  fans 
contribute  to  stack  effect. 

9.2.1     Openings  around  chimney 
flues,  plumbing  chases,  pipes,  and 
fixtures,  ductwork,  electrical  wires  and 
fixtures,  elevator  shafts,  or  other  air 


passages  that  penetrate  the  conditioned 
envelope  of  the  building  shall  be  closed 
or  sealed  using  sealant  or  fire  resistant 
materials  approved  in  local  codes  for 
such  application. 

9.2.2  If  located  in  conditioned 
spaces,  attic  access  stairs  and  other 
openings  to  the  attic  from  the  building 
shall  be  closed,  gasketed,  or  otherwise 
sealed  with  materials  that  prevent  air 
leakage. 

9.2.3  Recessed  ceiling  lights  that  are 
designed  to  be  sealed  and  that  are  Type 
IC  rated  shall  be  used  when  installed  on 
top-floor  ceilings  or  in  other  ceilings 
that  connect  to  air  passages. 

9.2.4  Fireplaces,  wood  stoves,  and 
other  combustion  or  vented  appliances, 
such  as  furnaces,  clothes  dryers,  and 
water  heaters  shall  be  installed  in 
compliance  with  locally  adopted  codes, 
or  other  provisions  made  to  ensure  an 
adequate  supply  of  combustion  and 
makeup  air. 

9.2.5  Windows  and  exterior  doors  in 
the  building  superstructure  shall  be 
weather  stripped  or  otherwise  designed 
in  conformance  with  the  air  leakage 
criteria  of  the  CABO  Model  Energy 
Code. 

9.2.6  HVAC  systems  shall  be 
designed  and  installed  to  avoid 
depressurization  of  the  building  relative 
to  underlying  and  surrounding  soil. 
Specifically,  joints  in  air  ducts  and 
plenums  passing  through  unconditioned 
spaces  such  as  attics,  crawlspaces,  or 
garages  shall  be  sealed. 

9.3    Active  Sub-Slab/Sub-Membrane 
Depressurization  System.  When 
necessary,  activation  of  the  roughed-in 
passive  sub-membrane  or  sub-slab 
depressurization  systems  described  in 
paragraphs  9.1.20  and  9.1.21  shall  be 
completed  by  adding  an  exhaust  fan  in 
the  vent  pipe  and  a  prominently 
positioned  visible  or  audible  warning 
system  to  alert  the  building  occupant  if 
there  is  loss  of  pressure  or  air  flow  in 
the  vent  pipe. 

9.3.1    The  fan  in  the  vent  pipe  and 
all  positively  pressurized  portions  of  the 


vent  pipe  shall  be  located  outside  the 
habitable  space  of  the  building. 

9.3.2  The  fan  in  the  vent  pipe  shall 
be  installed  in  a  vertical  run  of  the  vent 
pipe. 

9.3.3  Radon  vent  pipes  shall  be 
installed  in  a  configuration  and 
supported  in  a  manner  that  ensures  that 
any  rain  water  or  condensation 
accumulating  within  the  pipes  drains 
downward  into  the  ground  beneath  the 
slab  or  soil-gas-retarder 

9.3.4  To  avoid  reentry  of  soil  gas 
into  the  building,  the  vent  pipe  shall 
exhaust  at  least  12  inches  above  the 
surface  of  the  roof,  in  a  location  at  least 
10  feet  away  from  any  window  or  other 
opening  into  the  conditioned  spaces  of 
the  building  that  is  less  than  2  feet 
below  the  exhaust  point,  and  10  feet 
from  any  adjoining  or  adjacent 
buildings. 

9.3.5  To  facilitate  future  installation 
of  a  vent  fan,  if  needed,  the  radon  vent 
pipe  shall  be  routed  through  attics  in  a 
location  that  will  allow  sufficient  room 
to  install  and  maintain  the  fan. 

9.3.6  The  size  and  air  movement 
capacity  of  the  vent  pipe  fan  shall  be 
sufficient  to  create  and  maintain  a 
pressure  field  beneath  the  slab  or 
crawlspace  membrane  that  is  lower  than 
the  ambient  pressure  above  the  slab  or 
membrane. 

9.3.7  Under  conditions  where  soil  is 
highly  permeable,  reversing  the  air  flow 
in  an  active  sub-slab  depressurization 
system  and  forcing  air  beneath  the  slab 
may  be  effective  in  reducing  indoor 
radon  levels. 

(Note:  The  long-term  effect  of  active  sub- 
slab  depressurization  or  pressurization  on  the 
soil  beneath  building  foundations  has  not 
been  determined.  Until  ongoing  research 
produces  definitive  data,  in  arf?as  where 
expansive  soils  or  other  unusual  soil 
conditions  exist,  the  local  soils  engineer  shall 
be  consulted  during  the  design  and 
installation  of  sub-slab  depressurization  or 
pressurization  systems.) 

[FR  Doc.  94-6551  Filed  3-18-94;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Implementation  of  Provisions  of  the 
Ryan  White  Comprehensive  AIDS 
Resources  Emergency  Act  Regarding 
Emergency  Response  Employees 

AGENCY:  Centers  for  Disease  Control  and 
Prevention  (CDC).  Public  Health 
Service,  Department  of  Health  and 
Human  Services. 
ACTION:  Final  notice. 

summary:  The  Ryan  White 
Comprehensive  AIDS  Resources 
Emergency  (CARE)  Act  (Pub.  L.  101- 
381)  includes  provisions  for  emergency 
response  employees  (EREs)  who  may  be 
exposed  to  potentially  life-threatening 
diseases  during  the  course  of  an 
emergency.  This  notice  sets  forth  the 
final  list  of  diseases  to  which  these 
provisions  apply;  final  guidelines 
describing  circumstances  under  which 
exposure  to  listed  diseases  may  occur; 
and  final  guidelines  for  determining 
whether  an  exposure  to  the  listed 
diseases  has  occurred.  The  final  list  of 
diseases  and  guidelines  incorporate 
comments  received  by  CDC  on  a  draft 
list  and  guidelines  (57  FR  54794, 
November  20,  1992). 
DATES:  The  list  of  diseases  and 
guidelines  in  this  notice  are  effective  on 
March  21,  1994.  All  other  applicable 
provisions  of  the  Act  pertaining  to  this 
notice  are  effective  on  April  20.  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Robert  Mullar>i  Centers  for  Disease 
Control  and  Prevention,  1600  Clifton 
Road.  NE..  M/S  F40.  Atlanta.  GA  30333, 
telephone  (404)  639-0983. 

SUPPLEMENTARY  INFORMATION: 

Introduction 

The  Ryan  White  CARE  Act  amended 
the  Public  Health  Service  Act  to  include 
provisions  regarding  emergency 
response  emplovees  (EREs).  (See 
sections  2681-2690  of  the  PHS  Act.  42 
U.S.C.  300ff-81  to  300ff-90.  References 
are  to  Title  42  of  the  U.S.  Code.) 

Section  300ff-81  requires  the 
development  and  publication  of  the 
following:  (1)  A  list  of  potentially  life- 
threatening  infectious  diseases  to  which 
EREs  may  be  exposed  in  responding  to 
emergencies;  (2)  guidelines  describing 
circumstances  in  which  EREs  may  be 
exposed  to  such^iseases;  and.  (3) 
guidelines  for  medical  facilities  to 
determine  whether  such  exposure 
occurred. 

Sections  300ff-82  through  300ff-83 
specify  that  EREs  must  be  notified  of 


exposure  to  any  of  the  airborne 
infectious  diseases  on  the  list  and  may 
request  notification  of  exposure  to  other 
listed  diseases.  Sections  300ff-84  and 
300ff-85  specify  the  procedures  for 
notifying  EREs  when  there  has  been  an 
exposure  to  a  listed  disease.  Under 
section  300ff-86.  every  State  public 
health  officer  must  designate  an  official 
of  every  employer  of  ER£s  in  the  State 
who  will  be  responsible  for  notifying 
EREs  of  e.xposure.  This  official  is 
referred  to  as  the  Designated  Officer.  A 
medical  facility  that  ret;eives  an 
infectious  patient  to  which  an  ERE  may 
have  been  exposed  is  responsible  for 
notifying  the  Designated  Officer  that  the 
ERE  was  exposed  to  a  listed  disease. 

Section  300ff-87  limits  the  time 
period  for  which  medical  facilities  must 
maintain  medical  information  on 
patients  and  respond  to  the  request 
under  section  300ff-83. 

Under  section  300ff-88  these 
provisions  may  not  be  construed  to 
authorize  civil  actions  or  penalties 
against  a  medical  facility  or  Designated 
Officer;  to  require  a  medical  facility  to 
test  patients  for  any  infectious  disease; 
to  authorize  or  require  the  disclosure  of 
identifying  information;  or,  to  authorize 
any  ERE  to  fail  to  respond,  or  to  deny 
services,  to  victims  of  emergencies. 

Section  300ff-89  requires  the 
Secretary  of  Health  and  Human  Services 
(the  Secretary)  to  establish  an 
administrative  process  through  which 
the  Department  can  be  notified  of 
alleged  violations  of  the  provisions  and, 
as  appropriate,  investigate  such  alleged 
violations.  The  Secretary  may  seek 
injunctive  relief  for  violations  of  these 
provisions. 

Under  section  300ff-90,  the 
provisions  of  the  Act  and  the 
notification  system  do  not  apply  in  a 
State  that  has  certified  to  the  Secretary 
that  its  notification  laws  are  in 
substantial  compliance  with  the  Act. 

The  list  of  diseases  and  guidelines 
specified  in  section  300ff-81  are 
effective  on  the  date  of  publication.  All 
other  requirements  of  the  notification 
process  take  effect  30  days  after  the 
publication  of  the  list  and  guidelines. 

This  notice  includes  definitions  (Part 
I),  the  final  list  of  potentially  life- 
threatening  diseases  under  section 
300ff-81  (Part  II).  the  final  guidelines 
required  under  section  300ff-81  (Part 
III),  and  steps  to  implement  sections 
300ff-82-300ff-90  (Part  IV).  Three 
addenda  are  provided  for  background 
and  informational  purposes:  A.  The  text 
of  the  Act;  B.  Excerpts  concerning 
hepatitis  B  vaccination,  and  C. 
References. 


Responses  to  Comments 

On  November  20.  1992,  CDC 
published  in  the  Federal  Register  (.57 
FR  54794)  a  request  for  comments, 
including  a  draft  of  the  required  list  of 
infectious  diseases  and  guidelines.  CDC 
received  comments  from  101 
individuals  and/or  organizations.  CDC 
solicited  comments  to  the  following 
questions: 

•  What  procedural  steps  can  be  taken 
to  protect  the  confidentiality  of  patient 
information  subject  to  the  provisions  of 
the  Act? 

•  Can  the  ERE  notification  process  be 
carried  out  within  existing  State 
confidentiality  laws? 

•  What  will  be  the  rasource 
implications  in  canying  out  this 
legislation? 

•  What  are  the  likely  benefits  to  be 
gained  in  implementing  these 
requirements? 

•  Which  States  have  notification  laws 
that,  under  section  300ff-90.  could  be 
viewed  as  being  in  substantial 
compliance  with  the  Act? 

CDC  received  a  total  of  275  comments 
in  response  to  these  questions.  In 
addition,  there  were  432  comments  to 
other  issues  in  the  notification  proce.ss. 
The  comments  to  the  five  specific 
questions  and  the  additional  comments 
are  addressed  below. 

1.  What  procedural  steps  can  be  taken 
to  protect  the  confidentiality  of  patient 
information  subject  to  the  provisions  of 
the  Act? 

According  to  section  300ff-88(c:),  this 
statute  may  not  be  construed  to 
authorize  or  require  any  medical 
facility,  any  designated  officer  of 
emergency  response  employees,  or  any 
such  employee,  to  disclose  identifying 
information  with  respect  to  a  victim  of 
an  emergency  or  with  respect  to  an 
emergency  response  employee." 

CDC  received  74  comments  to  the 
question  regarding  this  provision.  Many 
of  the  comments  expressed  concern  that 
the  victim's  confidentiality  could  be 
breached.  However,  commenters  also 
acknowledged  that  EREs  and  medical 
facilities  are  already  responsible  for 
protecting  patient  confidentiality  and 
that  additional  protection  could  be 
provided  through  training. 

Other  commenters  were  concerned 
with  the  possible  fiability  for  medical 
facilities  that  provide  patient 
information  to  Designated  Officers.  The 
statute  addres.ses  liability  only  from  the 
perspective  of  failure  to  comply  with 
duties  established  under  the  statute,  not 
for  breaches  of  confidentiality.  As  in 
other  situations  involving  patient 
information,  liability  for  breach  of 
confidentiality  is  an  issue  of  State  law. 


Several  commenters  stated  that 
informed  consent  must  be  obtained 
before  information  on  a  victim  could  be 
provided  to  a  Designated  Officer.  The 
statute  does  not  address  informed 
consent  and  informed  consent  to 
sharing  patient  information.  Therefore, 
medical  facilities  must  look  to  State 
laws  regarding  informed  consent  and 
the  sharing  of  patient  information. 

The  confidentiality  provision  (section 
300ff-88!c])  must  also  be  read  in 
relation  to  section  300ff-84,  procedures 
for  notification  of  exposure.  Under  this 
later  section,  when  a  medical  facility 
determines  that  a  victim  had  an  airborne 
infectious  disease  or  that  an  ERE  was 
exposed  to  an  infectious  disease  on  the 
list,  the  medical  facility  is  required  to 
provide  (1)  the  name  of  the  infectious 
disease  involved;  and  (2)  the  date  on 
which  the  victim  of  the  emergency 
involved  was  transported  by  emergency 
response  employees  to  the  medical 
facility  involved."  These  sections  can  be 
read  together  to  mean  that  a  medical 
facility  that  provides  the  required 
information  under  section  300ff-84  is 
not  disclosing  identif\'ing  information 
under  section  300ff-88(c). 

States  should  review  their 
confidentiality  statutes  and  resolve  any 
conflict  with  this  Federal  legislation. 
Medical  facilities  must  detennine 
whether,  under  their  State  and  local 
laws,  providing  the  required 
information  under  section  300ff-84 
violates  State  or  local  confidentiality 
laws. 

2.  Can  the  ERE  notification  process  be 
carried  out  within  existing  State 
confidentiality  laws? 

CDC  received  responses  to  this 
que-stion  from  21  State  health 
departments.  Of  these  Slates,  11  thought 
the  notification  process  could  be 
implemented  within  the  existing  State 
confidentiality  laws,  6  States  did  not 
think  it  could,  and  4  States  indicated 
that  it  could  be  carried  out  for  some 
diseases,  but  not  for  other  diseases,  eg., 
exposure  to  human  immunodeficiency 
virus  (i  e.,  acquired  immunodeficiency 
syndrome.  AIDS). 

3.  What  will  be  the  resource 
implications  in  carrying  out  this 
legislation? 

CDC  received  86  responses  to  this 
question.  The  vast  majority  (75)  stated 
that  the  notification  process  would 
require  an  allocation  of  resources. 
Several  commenters  expressed  a  belief 
that  the  cost  would  be  significant  to 
medical  facilities  that  are  served  by  a 
large  number  of  EREs  requesting 
notification. 

4.  What  are  the  likely  benefits  to  be 
gained  in  implementing  these 
requirements? 


CDC  received  41  comments  to  this 
question.  Of  these  comments,  28 
expressed  doubt  that  the  notification 
process  would  be  beneficial  to  EREs. 
According  to  the  comments,  the  process 
was  not  projected  to  confer  many 
benefits  because  EREs  are  already 
covered  by  the  Occupational  Health  and 
Safety  Administration's  Bloodbome 
Pathogens  Standard,  and  because  EREs 
should  be  using  universal  precautions. 
The  13  commenters  who  stated  the 
process  would  be  beneficial  believed 
that  it  would  increase  uniformity  in 
notification  of  EREs.  reduce 
noncompliance  among  medical  facilities 
in  informing  EREs  of  exposures,  and 
provide  additional  protection  to  EREs. 

5.  Which  States  have  notification  laws 
that,  under  section  300ff-90,  could  be 
viewed  as  being  in  substantial 
compliance  with  the  Act? 

Under  section  300ff-90,  the 
requirements  under  the  Act  do  "not 
apply  in  a  State  if  the  chief  executive 
officer  of  the  State  certifies  to  the 
Secretary  that  the  law  of  the  State  is  in 
substantial  compliance  with"  the  Act. 

A  total  of  30  commenters  responded 
to  this  question.  Of  these,  14  said  that 
their  State  would  be  in  substantial 
compliance  with  the  law  and  16  said 
that  their  State  would  not  be  in 
compliance  with  the  law. 

Two  commenters  said  that  Sates 
should  be  allowed  latitude  in  t  le 
determination  whether  they  art  in 
substantial  compliance  with  the  Act. 
Another  commenter  requested  t  riteria 
that  would  be  used  to  determln  • 
whether  a  State  is  in  substantia! 
compliance.  However,  the  Act  c  les  not 
list  any  criteria  for  determining  whether 
a  State  is  in  substantial  compliai.ce  with 
the  provisions  of  the  Act.  Therelure. 
CDC  will  accept  the  certification  from 
the  chief  executive  officer  or  des  gnee  of 
a  State  who  certifies  that  the  Sta'.t  is  in 
substantial  compliance  with  the  Act. 
The  certification  must  include  tht  State 
statute(s)  or  regulation(s)  upon  wl   ch 
the  certification  is  based.  Howevei 
under  section  300ff-89,  the  Secretary 
retains  the  authority  to  "commence  i 
civil  action  to  obtain  temporary  or 
permanent  injunctive  relief  with  resp.»ct 
to  any  violation  of  the  Act. 

6.  List  of  diseases. 

Under  section  300ff-81,  the  Secretary 
must  develop  "a  list  of  infectious 
disease  to  which  emergency  response 
employees  may  be  exposed  in 
responding  to  emergencies.  The  list 
*  *   *  shall  include  a  specification  of 
those  infectious  diseases  on  the  list  that 
are  routinely  transmitted  through 
airborne  or  aerosolized  means." 

CDC  received  31  comments  to  the 
draft  list. 


According  to  one  commenter. 
"uncommon  or  rare  diseases"  should  be 
deleted.  However,  the  legislation  calls 
for  the  list  to  include  potentially  life- 
threatening  diseases  regardless  of  their 
incidence.  Therefore,  the  rarity  of  a 
disease  should  not  determine  whether  it 
is  included  on  the  list. 

Other  commenters  su^ested  adding 
chicken  pox,  syphilis,  childhood 
diseases,  and  meningitis  to  the  list. 
These  diseases  are  not  appropriate  for 
the  list  because  chicken  pox  is  not 
generally  life-threatening,  syphilis  does 
not  pose  a  significant  risk  of 
transmission  if  an  ERE  is  exposed  to  an 
infectious  patient,  and  childhood 
diseases  (i.e.,  measles  and  rub>ella)  are 
not  life-threatening  to  the  ERE. 
Meningococcal  disease  is  already  on  the 
list.  Another  commenter  noted  that 
meningococcal  disease  is  not  rare,  and 
that  it  is  transmitted  through  direct 
contact,  and  that  the  ERE  is  not  likely 
to  be  aware  of  exposure.  As  noted  in 
Part  in,  "Under  special  circumstances, 
C.  diphtberiae,  N.  meningitidis,  and  Y. 
pestis  could  be  transmitted  to  EREs  by 
direct  contact  with  droplets  from  the 
respiratory  tract  of  infected  persons. 
However,  such  transmission  is  rare." 
Although  one  commenter  recommended 
that  diphtheria  and  meningococcal 
disease  be  classified  as  airborne 
diseases,  they  are  transmitted  by  direct 
contact  only.  Likewise,  another  reviewer 
recommended  that  hemorrhagic  fevers 
be  classified  as  bloodbome  diseases, 
rather  than  as  uncommon  or  rare 
diseases.  Although  the  hemorrhagic 
fevers  have  been  reported  to  have  been 
transmitted  via  inoculation  with 
contaminated  needles,'  it  was  decided 
to  place  the  entire  group  under  the 
uncommon  or  rare  disease  categor\'  to 
emphasize  the  decreased  probability  of 
exposure  to  these  diseases. 

It  was  also  suggested  that  hepatitis  C 
be  deleted  because  of  difficulty  in 
interpretation  of  laboratory  test,  lack  of 
routine  test  availability,  and  the  lack  of 
definitive  treatment.  Hepatitis  C  has 
been  removed  from  the  list  at  this  time 
for  the  following  reasons:  Available 
laboratory  tests  do  not  distinguish 
between  current  or  past  infections, 
evidence  of  transmission  in  the  health 
care  setting  is  limited,  and  the 
withdrawal  by  the  Immunization 
Practices  Advi.sory  Committee  of  its 
recommendations  for  prophylaxis  with 
immune  serum  globulin  following 
percutaneous  exposure  to  hepatitis  C. 
Moreover,  there  are  no  specific 
recommendations  for  following  workers 


'  Benenson  AS  (ed).  Control  of  communitabie 
diseases  in  man.  Washington.  D.C.:  The  American 
Public  Health  Association,  15lh  edition.  1990. 
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after  an  exposure  incident  involving 
hepatitis  C.  CDC  will  continue  to 
monitor  the  scientific  Uterature  on 
hepatitis  C,  however,  and  if  new 
information  becomes  available  that 
suggests  that  hepatitis  C  should  be 
returned  to  the  list  of  diseases  contained 
here.  CE>C  will  amend  the  list. 

A  number  of  comments  were  received 
regarding  tuberculosis.  One  commenter 
stated  that  tuberculosis  is  not  life 
threatening,  which  should  be  noted  in 
the  regulation.  However,  tuberculosis, 
especially  multiple  drug-resistant 
tuberculosis  (MDR-TB).  can  pose  a 
threat  to  life;  therefore  it  will  remain  in 
the  list.  Another  commenter 
recommended  that  the  list  should 
specify  tuberculosis  disease  as 
infectious  "pulmonary"  TB.  This 
recommendation  has  been  incorporated 
into  the  list. 

It  was  also  recommended  that 
tuberculosis  should  be  deleted  from  the 
list  since  no  emergency  treatment  is 
indicated  and  EREs  are  required  to  have 
annual  skin  tests.  However,  in  the  event 
of  a  recognized  exposure  to 
tuberculosis,  employees  should  be  skin 
tested  six  weeks  thereafter  for 
conversion.  In  the  event  of  a  conversion, 
a  decision  concerning 
chemoprophylaxis  should  be  made  as 
soon  as  feasible. 

One  commenter  suggested  CDC 
reorganize  the  list  of  diseases  into 
"mandatory  reporting"  and  "exposure- 
triggered  reporting."  However,  it  was 
thought  that  the  current  organization 
made  the  most  sense,  since  "exposure- 
triggered  reporting"  is  still 
"mandatory."  if  an  infectious  disease 
exposure  occurs  that  meets  the  criteria 
set  forth  in  the  Act.  Some  commenters 
thought  the  division  of  diseases  into 
airborne  and  other  modes  of 
transmission  was  unnecessary.  The 
diseases  are  distinguished  by  their  mode 
of  transmission  because,  under  section 
300ff-81(b),  the  statute  requires  a 
"specification  of  those  infectious 
diseases  on  the  list  that  are  routinely 
transmitted  through  airborne  or 
aerosolized  means." 

Many  States  commented  that  they 
already  have  a  more  comprehensive  list 
of  diseases  requiring  reporting.  A  more 
comprehensive  list  of  diseases  is  not 
prohibited  by  the  legislation;  therefore. 
States  may  add  diseases  to  the  list,  but 
no  diseases  on  the  list  published  herein 
may  be  removed  by  a  State. 

7.  Definitions. 

Under  section  300ff-76,  definitions 
for  some  of  the  terms  applied  in  the 
statute  can  be  found.  Where  it  was 
necessary,  additional  definitions  were 
added  to  the  draft  for  clarification.  A 
total  of  32  comments  regarding  the 


definitions  used  in  the  notification  ^ 
process  were  received. 

One  commenter  requested  the 
definition  of  "Secretary"  be  added  to 
the  definitions  to  clarify  that  it  is  the 
Siecretary  of  the  Department  of  Health 
and  Human  Services  who  is  responsible 
for  injunctions  under  section  300fT-89. 
Therefore,  the  definition  of  "Secretary" 
has  been  added  to  the  definitions. 

Many  commenters  requested  a 
definition  of  medical  facility.  This  term 
was  not  defined  in  the  Act,  therefore,  a 
definition  of  medical  facility  has  been 
added  to  the  list  of  definitions.  A 
medical  facility,  for  purposes  of  this 
statute,  is  any  facility  that  treats  victims 
of  emergencies. 

One  commenter  requested 
clarification  whether  the  definition  of 
an  ERE  included  "non-governmental 
EREs."  The  definition  of  EREs  includes 
employees  of  non-governmental 
organizations.  One  commenter 
recommended  that  law  enforcement 
personnel  be  included  under  the 
definition  of  EREs.  Under  the  Act,  the 
definition  of  EREs  includes  law 
enforcement  officers."  One  commenter 
stated  that  it  is  unclear  whether  EREs 
who  treat  a  victim  but  do  not  transport 
the  victim  are  covered  under  the  Act. 
Under  section  300ff-82,  when  a  medical 
facility  makes  a  determination  that  a 
victim  has  an  airborne  infectious 
disease,  the  medical  facility  must  notify 
only  the  Designated  Officer  of  the  EREs 
who  transported  the  victim,  not  those 
who  also  treated  the  victim.  However, 
under  section  300ff-83,  any  ERE  who 
"attended,  treated,  assisted,  or 
transported"  a  victim  may  submit  a 
request  for  a  determination  whether 
there  was  an  exposure  to  an  infectious 
disease.  Therefore,  under  section  300ff- 

82,  the  medical  facility  is  required  to 
notify  those  EREs  who  transported  a 
victim  who  has  an  airborne  infectious 
disease,  even  when  the  ERE  has  not 
made  a  request  for  notification.  For 
these  EREs,  section  300ff-82  does  not 
require  the  medical  facility  to  determine 
whether  the  ERE  was  exposed  to  the 
infectious  disease.  Under  section  300ff- 

83,  EREs  who  attended,  treated, 
assisted,  or  transported  a  victim  can 
request  a  determination  from  the 
medical  facility  of  whether  the  ERE  was 
exposed  to  an  infectious  disease  from  a 
victim.  This  determination  would 
include  a  determination  of  whether  an 
ERE  was  exposed  to  a  victim  of  an 
airborne  infectious  disease. 

One  commenter  requested  a  definition 
of  "public  health  officer"  where,  under 
section  300ff-83(g),  a  designated  officer 
requests  the  assistance  of  the  public 
health  officer.  Under  that  section,  "the 
public  health  officer  for  the  community 


in  which  the  medical  facility  is  located 
shall  evaluate"  a  request  from  a 
designated  officer  to  a  medical  facility 
where  the  medical  facility  finds  that 
there  is  insufficient  information  to 
determine  whether  the  ERE  was 
exposed  to  a  disease.  Designated 
Officers  must  determine  who  the  public 
health  officer  for  the  community  is 
where  the  medical  facility  is  located 
based  on  the  jurisdiction  where  the 
medical  facility  is  located,  i.e.,  whether 
the  community  is  a  city  or  county. 

The  majority  of  comments  received  on 
the  definitions  related  to  the  definition 
of  "exposed"  as  it  is  defined  in  the 
statute  and  applied  in  the  notification 
process. 

The  term  "exposed"  is  found  in  two 
sections  of  the  statute.  Under  section 
300ff-81,  the  Secretary  must  develop 
the  following:  "a  list  of  potentially  life- 
threatening  infectious  diseases  to  which 
emergency  response  employees  may  be 
exposed  in  responding  to  emergencies; 
guidelines  describing  the  circumstances 
in  which  such  employees  may  be 
exposed  to  such  diseases  *  *  *;  [and] 
guidelines  describing  the  manner  in 
which  medical  facilities  should  make 
determinations  for  purposes  of  section 
300ff-83(d)."  Under  section  300ff-83(d), 
the  medical  facility  must  evaluate  the 
facts  submitted  by  a  Designated  Officer 
and  make  a  determination  whether,  on 
the  basis  of  the  medical  information 
possessed  by  the  facility  regarding  the 
victim  involved,  the  emergency 
response  employee  was  exposed  to  an 
infectious  disease  included  on  the  list, 
according  to  the  guidelines  issued  by 
the  Secretary. 

Under  section  300ff-76{6),  "the  term 
'exposed,'  with  respect  to  HIV  disease, 
or  any  other  infectious  disease,  means  to 
be  in  circumstances  in  which  there  is  a 
significant  risk  of  becoming  infected 
with  the  etiologic  agent  for  the  disease 
involved."  Neither  the  statute  nor  the 
legislative  history  of  the  statute  provide 
any  additional  information  regarding 
the  definition  of  significant  risk. 
Therefore,  without  statutory  or 
legislative  elucidation  as  to  the  meaning 
of  significant  risk",  the  term  can  be 
understood  with  reference  to  its  use  in 
other  circumstances. 

Under  the  Supreme  Court  case  School 
Board  of  Nassau  County  v.  Arline,  the 
Court  listed  the  criteria  by  which  it 
could  be  determined  whether  an 
individual  poses  a  "significant  risk"  to 
others  (480  U.S.C.  273,  288).  These 
criteria  were  recommended  by  the 
American  Medical  Association  and 
included: 

A  finding  of  facts,  based  on 
reasonable  medical  judgments  given  the 
state  of  medical  knowledge,  about 


(a)  The  nature  of  the  risk  (how  the 
disease  is  transmitted), 

(b)  The  duration  of  the  risk  (how  long 
is  the  carrier  infectious), 

(c)  The  severity  of  the  risk  (what  is  the 
potential  harm  to  others),  and 

(d)  The  probabilities  the  disease  will 
be  transmitted  and  will  cause  varying 
degrees  of  harm. 

Subsequently,  these  criteria  were 
incorporated  into  the  definition  of 
"direct  threat"  under  the  Americans 
With  Ehsabilities  Act.  (See  Senate 
Report  No.  101-116. 101st  Congress.  1st 
Session.  1989.  page  40.)  These  criteria 
have  been  incorporated  into  the 
definition  of  "exposed"  and  into  the 
guidelines  under  section  300ff-8 1(a)(2). 

One  commenter  suggested  that  a 
system  should  be  established  that 
specifies  the  information  required  from 
a  Designated  Officer  regarding  exposure, 
thereby  reducing  the  chance  for 
confusion  or  insufficient  information. 
Such  a  system  is  not  required  under  the 
statute  and  has  not  been  developed.  The 
parties  involved  in  this  system  must  be 
given  the  latitude  to  develop  procedures 
appropriate  for  their  situation. 

Several  commenters  stated  that  the 
determination  of  exposure  is  complex 
and  should  be  left  to  public  health  or 
occupational  health  officials  and  that 
the  determination  of  exposure  cannot  be 
the  responsibility  of  the  medical  facility. 
The  responsibility  for  determining 
exposure  is  specified  in  the  statute  and 
rests  with  medical  facilities.  This 
process  cannot  be  altered  by  CDC. 

Commenters  also  noted  the  need  for 
more  "user-friendly"  exposure 
determination  guidelines  for  Designated 
Officers  with  no  medical  background. 
The  guidelines  for  Designated  Officers 
describe  the  circumstances  in  which 
employees  may  be  exposed  to  the 
diseases  on  the  list.  These  guidelines  are 
as  succinct  as  possible  within  the 
specifications  of  the  statute. 

It  was  noted  that  exposure  to  persons 
undergoing  tuberculosis  drug  therapy 
and  skin  test  converters,  who  are  not 
infectious,  should  not  be  reported.  CDC 
agrees  with  this  comment  and  it  is 
addressed  under  Comments  on  the 
Disease  List.  Another  comment  on 
tuberculosis  stated  that  the  section  on 
airborne  diseases  is  a  problem  because 
merely  sharing  air  space  is  not  sufficient 
to  transmit  tuberculosis  and  would  not 
require  treatment  or  followup.  However, 
sharing  air  space  is  the  main  route  of 
transmission  for  tuberculosis.  EREs  who 
transport  patients  with  infectious  TB  are 
at  risk  of  infection  and  should  be 
medically  evaluated. 

One  individual  asked  whether  States 
are  ultimately  responsible  for 
determining  which  circumstances 


constitute  exposure  and  whether  State 
health  officers  or  other  professionals 
have  input  in  this  determination.  Under 
the  statute,  in  the  case  of  airborne 
transmission,  no  determination  of 
exposure  must  be  made:  if  the  medical 
facility  determines  that  the  victim  has 
an  airborne  disease,  the  facility  must 
notify  the  Designated  Officer  of  the  ERE 
who  transported  the  victim.  In  the  case 
of  bloodbome  exposures,  it  is  the 
responsibility  of  Designated  Officers 
and  medical  facilities  to  make  these 
determinations  based  on  the  guidelines. 

One  commenter  stated  that  the  duties 
of  the  medical  faciUty  should  apply,  as 
long  as  there  is  documentation  that  an 
ERE  may  have  been  exposed  to  one  of 
the  listed  diseases.  However,  the  period 
for  which  medical  facilities  must  retain 
information  on  a  victim  is  Hmited  by 
section  300ff-87. 

As  suggested  by  commenters,  in 
section  II1.A.2  a  recommendation  has 
been  added  that  when  an  exposure 
incident  occurs  or  there  is  a  breach  of 
universal  precautions,  OSHA's 
Bloodbome  Pathogens  Standard 
protocols  should  be  followed.  Also,  in 
defining  occupational  exposure  to 
bloodbome  pathogens,  skin  contact  is 
limited  to  contact  with  non-intact  skin. 

One  commenter  suggested  that  ERE 
employers  should  provide,  at  no  cost, 
counseling  and  medical  evaluation, 
medical  treatment,  or  prophylaxis 
whenever  EREs  are  notified  of 
occupational  exposure.  This  suggestion 
is  consistent  with  the  OSHA  Bloodbome 
Pathogens  Standard.  However,  the  Act 
does  not  require  compliance  with  these 
provisions. 

One  commenter  stated  that  rural 
States  with  low  prevalence  of  HTV  and 
hepatitis  B  vims  infection  do  not  need 
a  sophisticated  notification  system  as 
specified  under  this  legislation. 
However,  the  statute  does  not  allow  for 
distinguishing  between  States  with  high 
and  low  prevalences  of  the  notifiable 
diseases. 

One  commenter  stated  that  the  use  of 
Control  of  Communicable  Diseases  in 
Man  is  not  adequate  to  make  exposure 
determinations.  Control  of 
Communicable  Diseases  in  Man  is 
intended  to  serve  in  conjunction  with 
prior  infection  control  training  and 
experience  of  the  Designated  Officer  in 
making  exposure  determinations. 

8.  First  responders. 

Several  commenters  stated  that  first 
responders  should  be  covered  under  the 
notification  system  established  by  the 
Act,  while  one  stated  they  should  not  be 
covered.  First  responders  are 
individuals  who  have  other 
responsibiUties  within  an  organization 
but  who  also,  as  part  of  their  official 


responsibilities  or  as  a  volunteer, 
respond  to  emergencies  that  occur. 
Whether  first  responders  are  covered 
under  the  Act  depends  upon  whether 
they  fit  within  the  definition  of  an  ERE. 
The  definition  of  ERE  includes 
"firefighters,  law  enforcement  ofBcer, 
paramedics,  emergency  medical 
technicians,  and  other  individuals 
(including  employees  of  legally 
organized  and  recognized  volunteer 
organizations,  without  regard  to 
whether  such  employees  receive 
nominal  compensation)  who,  in  the 
course  of  professional  duties,  respond  to 
emergencies  in  the  geographic  area 
involved."  Therefore,  for  first 
responders  to  be  covered  by  the  Act, 
they  must  respond  to  emergencies  as 
part  of  their  professional  duties. 

9.  Patient  testing. 

Twelve  comments  regarding  the 
patient  testing  provision  of  the  Act  were 
received.  Patient  testing  is  addressed 
under  300ff-68(b).  This  section  states 
that  the  Act  "may  not,  with  resf>ect  to 
victims  of  emergencies,  be  constmed  to 
authorize  or  require  a  medical  facility  to 
test  any  such  victim  for  any  infectious 
disease." 

One  commenter  recommended  that 
patient  testing  be  mandatory  and  others 
suggested  that  this  provision  establishes 
an  incentive  to  test  patients.  One  other 
comment  recommended  routinely 
testing  victims  for  tuberculosis.  The  Act 
does  not  authorize  mandatory  patient 
testing. 

Several  commenters  requested  that 
the  testing  provision  be  incorporated 
into  the  guidelines  for  clarification.  This 
has  been  done  in  a  footnote  to  section 
I1I.C.3. 

Several  comments  addressed  patient 
consent  for  testing.  One  commenter 
suggested  that  consent  should  be 
requested  when  knowledge  of  the 
patient's  infected  status  is  necessary  in 
order  to  determine  whether  there  has 
been  an  exposure.  The  Act  does  not 
prohibit  seeking  patient  consent  where 
consent  is  required  in  order  to  test  the 
patient. 

Other  commenters  stated  that,  in  their 
medical  facility,  patient  consent  is 
necessary  before  a  patient  can  be  tested. 
Whether  consent  is  required  in  order  to 
test  a  patient  is  a  matter  of  State  laws. 
Medical  facilities  should  consult  their 
State  health  department  or  other 
regulatory  agency  for  State  laws  and 
regulation  on  patient  consent. 

The  patient  testing  provision  must 
also  be  read  in  conjunction  with  the 
provisions  of  OSHA's  Occupational 
Exposure  to  Bloodbome  Pathogens 
Standard  (29  CFR  part  1910).  Under 
OSHA's  standard,  following  a  report  of 
an  exposure  incident.  "(A)  |t]he  source 
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individual's  blood  shall  be  tested  as 
soon  as  feasible  and  after  consent  is 
obtained  in  order  to  determine  HBV  and 
HIV  infectivity.  If  consent  is  not 
obtained,  the  employer  shall  establish 
that  legally  required  consent  cannot  be 
obtained.  When  the  source  individual's 
consent  is  not  required  by  law,  the 
source  individual's  blood,  if  available, 
shall  be  tested  and  the  results 
documented  "(29  CFR 
§  1910.1030(n(3)(A)).  Therefore,  while 
the  ERE  notification  system  established 
under  the  Act  does  not  authorize  or 
require  a  medical  facility  to  test  a  victim 
for  any  infectious  disease,  other  laws  or 
regulations  may  require  or  permit 
testing  of  victims.  Also,  other  laws, 
particularly  State  laws,  may  address 
patient  consent  to  testing.  When  there 
has  been  an  exposure,  employers  should 
follow  the  OSIL\  Bloodbome  Pathogens 
Standard  and  applicable  State  and  local 
laws  regarding  patient  testing  and 
consent. 

10.  30-day  implementation  period. 
Under  the  Act,  the  provisions  of  the 

notification  system  take  effect  30  days 
after  publication  of  the  list  of  diseases 
and  guidelines  under  section  300ff-81. 
(42  U.S.C.  300ff-80  note.)  Of  the  twenty 
comments  received  regarding  this 
provision,  nineteen  stated  that  the  30- 
day  period  was  insufficient  to 
implement  the  provisions  of  the  Act. 
However,  the  30-day  implementation 
provision  is  statutorily  defined,  and 
CDC  cannot  alter  it. 

11.  48-hour  notification  period. 
Under  section  300ff-82(b),  a  medical 

facility  must  inform  the  Designated 
Officer  as  soon  as  is  practicable,  but  not 
later  than  48  hours,  when  it  determines 
that  a  virtim  has  an  airborne  infectious 
disease,  including  when  the  victim  dies 
before  reaching  the  medical  facility.  The 
same  time  limitation  applies,  under 
section  300ff-83(e),  when  it  determines 
that  an  ERE  requesting  notification  was 
or  was  not  exposed  to  an  infectious 
disease. 

Of  the  comments  received,  fifteen 
stated  that  the  statutory  time  frame  for 
reporting  was  too  short.  In  general  these 
comments  reflected  the  position  that  it 
would  be  difficult  for  medical  facilities 
to  comply  with  the  time  frame  due  to 
staff  shortages,  low  weekend  coverage, 
and  occasions  when  appropriate 
medical  personnel  are  unavailable.  An 
additional  nine  comments  stated  that 
the  time  frame  was  too  long.  Several 
commenters  stated  that  48  hours  was 
too  long  to  wait  for  notification  when 
the  ERE  has  been  exposed  to 
meningococcal  disease  due  to  its 
incubation  period.  Another  commenter 
stated  that  48  hours  is  unacceptable  for 


exposure  to  cases  of  plague,  rabies,  and 
hepatitis  B. 

Since  the  time  limits  are  established 
in  the  Act.  they  cannot  be  altered. 
However,  it  should  be  noted  that,  in  the 
case  of  an  airborne  disease,  notification 
is  not  required  until  a  determination  has 
been  made  that  the  victim  has  such  a 
disease.  The  time  limit  begins  after  such 
a  determination  is  made.  For  other 
diseases,  if.  after  48  hours,  exposure 
cannot  be  determined  without 
additional  information,  the  medical 
facility  must  inform  the  designated 
officer  that  there  are  insufficient  facts  to 
make  a  determination  or  that  the  facility 
does  not  have  the  necessary  information 
on  a  victim  to  determine  whether  the 
victim  has  a  disease  on  the  list  of 
diseases. 

Both  medical  facilities  and  designated 
officers  should  be  aware  of  the 
provisions  of  section  300ff-87  regarding 
time  limits  and  information  available  on 
a  victim.  This  section  states  that  the 
duties  of  medical  facilities  under  the 
Act 

(1)  Shall  apply  only  to  medical 
information  possessed  by  the  facility 
during  the  period  in  which  the  facility 
is  treating  the  victim  for  conditions 
arising  from  the  emergency,  or  during 
the  60-day  period  beginning  on  the  date 
on  which  the  victim  is  transported  by 
emergency  response  employees  to  the 
facility,  whichever  period  expires  first; 
and 

(2)  Shall  not  apply  to  any  extent  after 
the  expiration  of  the  30-day  period 
beginning  en  the  expiration  of  the 
applicable  period  referred  to  in 
paragraph  (1),  except  that  such  duties 
shall  apply  with  respect  to  any  request 
under  section  300ff-83(c)  received  by  a 
medical  facility  before  the  expiration  of 
such  30-day  period. 

One  commenter  requested 
clarification  as  to  the  meaning  of  this 
language.  Subsection  (1)  establishes  the 
time  limit  for  which  a  medical  facility 
must  retain  information  on  a  victim  of 
an  emergency.  The  meaning  of 
subsection  (2)  is  somewhat  ambiguous. 
Accordingly,  the  two  subsections  are 
interpreted  and  will  be  applied  to  mean 
that  the  duties  of  medical  facilities 
terminate  at  the  end  of  the  period 
during  which  the  faciUty  provides 
medical  care  to  the  victim  for  conditions 
arising  from  the  emergency,  or  at  the 
end  of  the  60-day  period  beginning  on 
the  date  on  which  the  victim  is 
transported  by  EREs  to  the  facility, 
whichever  period  is  shorter.  However, 
the  duties  of  the  medical  facility  shall 
continue  if,  under  section  300ff-83(c)  a 
request  is  received  within  30  days  of  the 
date  of  the  applicable  period  under 
subsection  (1)  of  section  300ff-87.  In 


practice,  if  a  victim  is  transported  to  a 
medical  facility  and  released  after  two 
days,  the  facility  must  respond  to  a 
request  submitted  under  section  300ff- 
83(c)  if  the  request  is  received  within  30 
days  of  the  date  the  victim  was 
discharged  from  the  facility.  Also,  if  a 
victim  of  an  emergency  is  transported  to 
a  medical  facility  and  remains  in  the 
facility  for  more  than  60  days,  the 
facility  must  respond  to  a  request  under 
section  300ff-83(c)  when  the  request  is 
received  within  30  days  from  the 
expiration  of  the  60-day  period. 

12.  Designated  Officers 

Under  42  U.S.C.  300ff-87: 

(a)  For  the  purposes  of  receiving 
notifications  and  responses  and  making 
requests*  *  *  on  behalf  of  emergency 
response  employees,  the  public  health 
officer  of  each  State  shall  designate  1 
official  or  officer  of  each  employer  of 
emergency  respon.se  employees  in  the 
State. 

(b)  In  making  the  designations 
required  in  section  (a),  a  public  health 
officer  shall  give  preference  to 
individuals  who  are  trained  in  the 
provision  of  health  care  or  in  the  control 
of  infectious  diseases. 

A  total  of  56  comments  regarding 
these  provisions  were  received.  The 
majority  of  comments  stated  that  it  is 
impractical  for  State  public  health 
officers  to  make  such  designations  due 
to  the  large  number  of  employers  of 
EREs  in  the  State,  the  high  turnover  rate 
among  some  employees,  and  the  lack  of 
individuals  trained  in  the  control  of 
infectious  diseases  among  some 
employers  of  EREs.  Other  commenters 
stated  that  it  would  be  more  efficient  for 
employers  to  designate  the  official  or 
officer  for  their  EREs.  In  order  to 
address  the  concern  that  designating  an 
official  or  officer  for  eai^h  employer  of 
EREs  is  impractical  or  too  burdensome 
on  State  public  health  officers,  it  would 
be  permissible  for  States  to  allow 
employers  to  submit  the  name  of  an 
individual  whom  the  employer  would 
like  for  the  State  public  health  officer  to 
designate  as  the  designated  officer  for 
the  employer. 

Many  commenters  recommended  that 
the  Designated  Officer  should  be  a 
physician  or.  in  one  comment,  an 
epidemiologist  or  infection  control 
practitioner.  Many  other  commenters 
stated  that  it  will  be  very  difficult  for 
employers  to  have  a  designated  officer 
who  is  qualified  to  make  the 
determinations  required  under  the 
statute.  Regarding  the  qualifications  of 
the  Designated  Officer,  the  statute  only 
requires  that  the  State  public  health 
officer  "give  preference  to  individuals 
who  are  trained  in  the  provision  of 
health  care  or  in  the  control  of 


infectious  disease."  While,  under  the 
statute,  a  State  public  health  officer 
cannot  require  an  employer  to  have  a 
physician  as  the  Designated  Officer, 
employers  can  recommend  to  the  State 
public  health  officer  that  a  physician 
who  is  an  employee  be  designated  as  the 
Designated  Officer.  In  those  cases  where 
an  employer  does  not  consider  any 
employee  qualified  to  act  as  the 
Designated  Officer,  a  qualified 
individual,  such  as  a  physician,  could 
be  retained  by  the  employer  to  serve 
solely  as  the  Designated  Officer. 

A  number  of  commenters  suggested 
permitting  the  State  public  health 
officer  to  designate  a  regional 
Designated  Officer,  who  could  function 
in  that  capacity  for  several  employers. 
This  would  be  permitted  under  the 
statute  only  where  the  regional 
designated  officer  is  also  an  employee  of 
all  the  employers  in  the  specified 
region. 

"Two  commenters  stated  that  the 
duties  of  the  Designated  Officers  may 
create  liability  for  them.  While  the 
duties  of  the  Designated  Officer  may 
create  liability  issues  under  State  law 
for  acts  or  omissions,  the  statutes 
provides  that  it  *  *  *  may  not  be 
construed  to  authorized  any  cause  of 
action  for  damages  or  any  civil  penalty 
against  any  •  •  *  designated  otTicer,  for 
failure  to  comply  with  the  duties 
established.  •  •   • " 

13.  Comments  on  prevention. 

CDC  received  44  comments  regarding 
preventing  disease  in  EREs.  It  was 
suggested  that  if  EREs  are  using 
universal  precautions,  then  there  would 
not  be  a  need  for  this  regulation. 
However,  universal  precautions  do  not 
address  airborne  disease  transmission. 
Moreover,  universal  precautions  cannot 
protect  entirely  from  inadvertent 
needlestick  injury. 

It  was  also  suggested  that  EREs  may 
become  lax  regarding  compliance  with 
universal  precautions  if  they  know  they 
can  get  patient  information.  Since 
exposure  precedes  notification, 
notification  is  not  expected  to  deter 
EREs  in  the  practice  of  universal 
precautions. 

One  commenter  thought  that  the 
concept  of  body  substance  isolation 
should  be  used  instead  of  universal 
precautions.  As  noted  under  II1.A.2, 
"Under  emergency  circumstances  in 
which  differentiation  between  fluid 
types  is  difficult,  if  not  impossible,  all 
body  fluids  are  considered  potentially 
hazardous."  This  is  essentially  body 
substance  isolation. 

One  commenter  suggested  that,  to 
avoid  confusion  and  duplication,  CDC 
should  adopt  language  crafted  by  OSHA 
in  their  Bloodbome  Pathogens  Standard 


and  tuberculosis  compliance 
memorandum.  This  was  agreed  to;  as 
noted  above,  several  changes  have  been 
made  to  bring  the  two  documents  into 
closer  alignment. 

One  commenter  suggested  that 
purified  protein  derivative  (PPD)  testing 
should  be  given  to  EREs  every  6  months. 
CDC  recommends  that  tuberculin  skin 
testing  be  performed  every  6  months  in 
areas  where  there  is  a  high  risk  for 
tuberculosis  transmission.  For  other, 
lower-risk  areas,  annual  tuberculin  skin 
testing  is  recommended. 

One  commenter  stated  that  EREs  need 
to  be  trained  to  recognize  symptoms  of 
active  tuberculosis.  CDC  agrees  with 
this. 

Another  commenter  noted  that 
patients  suspected  of  having  active 
tuberculosis  should  be  tested  and 
isolated  in  a  timely  manner.  CDC 
acknowledges  that  this  is  a  key  concept 
in  tuberculosis  control  efforts.2-3 

One  commenter  thought  that  CDC 
should  explain  if  or  how  the  proposed 
notification  requirements  will  reduce 
transmission  of  airborne  disease  and 
how  they  will  fit  into  the  infection 
control  strategy  outlined  in  the  1990 
CDC  Guidelines  for  Preventing  the 
Transmission  of  Tuberculosis  in  Health 
Care  Settings.  There  is  no  conflict 
between  these  requirements  and  either 
the  1990  document  *  or  the  1993  draft 
Guidelines.^ 

One  commenter  noted  that  tetanus/ 
diphtheria  boosters  should  be  given 
every  10  years.  This  is  current  CDC 
policy.8 

One  commenter  thought  that 
diphtheria  vaccination  virtually 
eliminates  the  possibility  of 
occupational  transmission.  This  is  true; 
notification  of  exposure  then  provides 
an  impetus  for  ensuring  that  diphtheria 
vaccination  has  been  obtained  recently 
enough  to  ensure  that  immunity  has 
been  maintained. 

It  was  also  suggested  that  infection 
control  education  programs  are  needed 
for  EREs.  However,  the  legislation  is  not 
directed  to  this  need.  The  OSHA 
Bloodbome  Pathogens  Standard  has 
provisions  for  employee  training 
programs  for  bloodbome  pathogens. 


^CDC.  Guidelines  for  preventing  the  transmission 
of  tuberculosis  in  health-care  facilities,  with  special 
focus  on  WV-related  issues.  MMWR  1990:39(no. 
RR-17). 

5  CDC.  Draft  Guidelines  for  Preventing  the 
Transmission  of  Tuberculosis  in  Health-Care 
Facilities.  Second  Edition.  Federal  Register  1993:56 
(no.  19S):52810-52854.  October  12. 

•  See  footnote  2. 

'  See  footnote  3. 

«CDC.  General  recommendations  on 
immunization.  Recommendations  of  the  Advisory 
Committee  on  Immunization  Practices  (ACIP) 
MMWR  1994;  43(No.  RR-1). 


For  plague  and  rabies,  it  was  noted 
that  education  offers  the  best  prevention 
against  infection.  Nonetheless, 
notification  and  follow-up  are  indicated 
upon  potential  exposure  to  either  of 
these  diseases. 

One  commenter  proposed  that  an  ERE 
who  sustains  significant  exposure 
should  be  assured  counsehng  and 
testing,  and  that  this  is  more  important 
than  inordinate  efforts  to  determine 
patient  HIV  status.  CDC  believes  that 
counseling  and  testing  are  key  elements 
in  follow-up  of  an  employee  exposure  to 
a  potentially  life-threatening  infectious 
disease.  Additional  language  from  the 
OSHA  Bloodbome  Pathogens  Standard 
has  therefore  been  appended  in 
Addendum  B  for  follow-up  of  a 
potential  HTV  exposure:  "Following  a 
report  of  an  exposure  incident,  the 
employer  shall  make  immediately 
available  to  the  exposed  employee  a 
confidential  medical  evaluation  and 
follow-up  including  at  least  the 
following  elements:  •  *  •  counseling." 

One  commenter  stated  that  medical 
facilities  should  not  be  responsible  for 
follow-up  testing  of  EREs.  There  is  no 
provision  in  the  legislation  that  charges 
medical  facilities  with  follow-up  testing 
of  EREs. 

One  commenter  suggested  that 
regulation  provides  little  incentive  for 
ERE  employers  to  adopt  infection 
control  plans.  The  threat  of  HIV 
infection  should  provide  a  powerful 
incentive  for  implementation  of 
infection  control  plans.  Moreover,  there 
are  Federal  agencies  and  other 
organizations  that  require  and 
recommend  infection  control 
procedures  (e.g..  OSHA  and  the 
National  Fire  Protection 
Administration). 

14.  Airborne  versus  bloodbome. 
Ten  comments  were  received 

regarding  notification  for  airborne 
diseases  versus  notification  for  other 
diseases.  It  was  suggested  that  EREs 
should  be  notified  of  all  the  listed 
diseases,  not  just  airborne  diseases, 
without  making  a  request,  and  that  the 
ERE  request  should  be  a  "back-up." 
This  is  not  consistent  with  the 
legislation. 

One  commenter  suggested  that  in 
making  a  distinction  between  airbome 
and  bloodbome  exposures,  the  Act 
fmstrates  its  intent,  placing  the  burden 
on  the  ERE  to  request  determinations  of 
bloodbome  exposures.  The  commenter 
thought  that  this  would  lead  to  more 
requests  than  if  all  diseases  were  treated 
alike.  Again,  this  concept  is  not 
consistent  with  the  legislation. 

15.  Coordination  with  OSHA. 
Ten  comments  were  received 

regarding  this  notification  system  and 
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requirements  of  the  OSHA  Bloodbome 
Pathogens  Standard. 

In  one  response.  CDC  was  urged  to 
cooperate  with  OSHA  to  develop  a  joint 
advisory  notice  on  tuberculosis. 
However,  OSHA  has  announced  its 
intention  to  promulgate  an  occupational 
health  stanriard  addressing  tuberculosis 
and  other  airborne  pathogens.  CDC  will 
be  assisting  OSHA  in  this  regulatory 
effort. 

Another  commenter  felt  that  CDC 
should  require  States  without  State  plan 
OSHA  programs  to  develop  worker 
protection  programs  at  least  as  effective 
as  those  in  the  already  Federally 
approved  States.  States  without  State 
OSHA  plans  are  already  covered  by 
Federal  OSHA  programs. 

One  commenter  thought  it  was 
unclear  how  the  notification  process 
interfaces  with  OSHA  regulations  and 
that  there  appeared  to  be  duplication. 
Since  a  significant  portion  of  EREs  are 
not  covered  by  OSHA  regulations,  some 
degree  of  overlap  is  inescapable. 

One  reviewer  stated  that  the  draft 
notification  process  recommended  that 
workers  be  immunized  vWlh  hepatitis  B 
virus  vaccine,"  but  noted  that  this  is  a 
requiremei  .  under  the  OSHA 
Bloodbome  Pathogens  Standard.  The 
recommendation  for  immunization  was 
added  for  those  EREs  not  covered  by  the 
OSHA  Bloodbome  Pathogens  Standard. 
The  OSHA  requirement  is  presented  in 
Addendum  B. 

Several  commenters  noted  that  the 
definition  of  bloodbome  transmission  is 
inconsistent  with  the  OSHA  Bloodbome 
Pathogens  Standard's  use  of  the  term 
"other  potentially  infectious  material." 
Part  III. 2  has  been  expanded  to  comply 
with  the  OSHA  definition. 

One  commenter  asked  whether  the 
Designated  Officer  represents  the 
employer  or  the  employee.  According  to 
the  commenter,  it  would  be  inconsistent 
under  the  OSHA  Bloodbome  Pathogens 
Standard  for  the  Designated  Officer  to 
represent  the  employee.  In  the  ERE 
notification  system,  the  Designated 
Officer  is  nr  ting  in  the  interest  of  the 
employee.  1  his  is  not  seen  as 
inconsistent  with  OSHA  regulations, 
however,  since  employers  are  still 
required  to  meet  the  notification 
provisions  of  the  OSHA  Bloodbome 
Pathogens  Standard.  In  addition,  many 
EREs  are  not  covered  by  OSHA 
regulations. 

One  commenter  stated  that  his  State 
has  an  approved  occupational  safety 
and  health  plan,  and  suggested  that  the 
notification  process  therefore  is 
redundant.  As  noted  in  section  300ff-90, 
"this  [ERE  portion  of  the  Act]  shall  not 
apply  in  a  State  if  the  chief  executive 
officer  of  the  State  certifies  to  the 


Secretary  that  the  law  of  the  State  is  in 
substantial  compliance  with  this 
subpart." 

Ohne  commenter  suggested  that  all 
medical  facilities  are  covered  by  OSHA 
regulations  regarding  exposure; 
therefore.  Designated  Officers  should  be 
aware  of  them  and  educate  EREs.  In  fact, 
not  all  medical  facilities  are  covered  by 
OSHA  (e.g.,  public  hospitals  in  states 
without  State  OSHA  plans).  Moreover, 
EREs  are  not  typically  employees  of  the 
medical  facility,  thus  necessitating 
another  route  of  notification  to  that 
provided  by  the  OSHA  Bloodbome 
Pathogens  Standard. 

16.  Injunctive  relief. 

Authority  for  injunctive  relief  is 
provided  in  section  300ff-89.  This 
section  states: 

(a)  The  Secretary  may,  in  any  court  of 
competent  jurisdiction,  commence  a 
civil  action  for  the  purpose  of  obtaining 
temporary  or  permanent  injunctive 
relief  with  respect  to  any  violation  of 
[theseprovisions). 

(b)  Tne  Secretary  shall  establish  an 
administrative  process  for  encouraging 
emergency  response  employees  to 
provide  information  to  the  Secretary 
regarding  violations  of  [these 
provisions).  As  appropriate,  the 
Secretary  shall  investigate  alleged  such 
violations  and  seek  appropriate 
injunctive  relief. 

Regarding  subsection  (b)  of  these 
provisions,  anyone  alleging  a  violation 
of  any  of  these  provisions  should 
contact  CDC.  Alleged  violations  of  these 
provisions  will  be  investigated.  In  any 
case  that  injunctive  relief  may  be 
sought,  the  Department  of  Health  and 
Human  Services  will  coordinate  its 
efforts  with  the  Department  of  Justice. 

Final  Notice:  Provisions  of  Section  411 
of  the  Ryan  White  Comprehensive  AIDS 
Resources  Emergency  Act  Regarding 
Emergency  Response  Employees 

Section  411  of  the  Ryan  White 
Comprehensive  AIDS  Resources 
Emergency  (CARE)  Act  (Pub.  L.  101- 
381).  amends  the  Public  Health  Service 
Act  to  include  provisions  regarding 
emergency  response  employees 
(sections  2681-2690  of  the  PHS  Act.  42 
U.S.C.  300ff-81  to  300fT-90).  This  notice 
sets  forth  the  final  fist  of  diseases;  final 
guidelines  describing  circumstances 
under  which  exposure  to  infectious 
diseases  may  occur;  and  final  guidelines 
for  determining  whether  an  exposure  to 
such  a  disease  has  occurred,  as  required 
under  section  411  of  the  Act.  The  final 
list  of  diseases  and  guidelines 
incorporate  comments  received  by  CDC 
to  the  draft  list  and  guidelines  (57  FR 
54794,  November  20. 1992).  The  fist  of 
diseases  and  guidelines  are  effective  on 


March  21, 1994.  All  other  provisions  of 
section  411  of  the  Act  are  effective  on 
April  20,  1994. 

CDC  will  continue  to  monitor  the 
scientific  literature  on  infectious 
diseases.  If  new  information  becomes 
available  that  suggests  that  additional 
infectious  diseases  should  be  added  to 
the  list  of  diseases  contained  here,  CDC 
will  amend  the  list. 

Dated:  March  15, 1994. 

Walter  R.  Dowdle, 

Deputy  Director,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
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Part  I.  Definitions 

Aerosol.  Small  particles  of  matter  that  float 
on  air  currents. 

Airborne  transmission.  Person-to-person 
transmission  of  an  infectious  agent  by  an 
aerosol. 

Bloodbome  transmission.  Person-to-person 
transmission  of  an  infectious  agent  through 
contact  with  an  infected  f>erson's  blood. 

Designated  Officer  of  Emergency  Response 
Employees.  An  individual  designated  under 
42  U.S.C  300ff-86  by  the  public  health 
officer  of  the  State  involved  (42  U.S.C  300ff- 
76). 

Emergency.  An  emergency  involving  injury 
or  illness  (42  U.S.C.  300ff-76). 

Emergency  response  employees  (EBEs). 
Firefighters,  law  enforcement  officers, 
paramedics,  emergency  medical  technicians, 
and  other  persons  (including  employees  of 
legally  organized  and  recognized  volunteer 
organizations,  without  regard  to  whether 
such  employees  receive  nominal 
compensation)  who.  in  the  course  of 
professional  duties,  respond  to  emergencies 
in  the  geographic  area  involved  (42  U.S.C 
300ff-7b). 

Employer  of  Emergency  Response 
Employee.  An  organization  that,  in  the  course 
of  professional  duties,  responds  to 
emergencies  in  that  geographic  area  involved 
(42  U.S.C  300ff-76). 

Exposed.  With  respect  to  HIV  disease  or 
any  other  infectious  disease,  to  be  in 
circumstances  in  which  there  is  a  significant 
risk  of  becoming  infected  with  the  etiologic 
agent  for  the  disease  involved  (42  U.S.C 
300ff-76). 

Medical  Facility.  Any  facility  that  receives 
victims  of  emergencies  who  are  transported 
to  the  facility  by  emergency  response 
employees. 


Patient.  A  victim  of  an  emergency  who  has 
been  aided  by  an  Emergency  Response 
Employee  and  has  been  transported  to  a 
medical  facility. 

Potentially  life-threatening  infectious 
disease.  An  infectious  disease  that  can  cause 
death  in  a  healthy,  susceptible  host. 

Routinely  transmitted  by  aerosol.  A  disease 
that  is  usually  transmitted  via  the  aerosol 
route. 

Secretary.  The  Secretary  of  the  Department 
of  Health  and  Human  Services  as  this  term 
is  used  in  Title  XXVI  of  the  Public  Heclth 
Service  Act  (42  U.S.C.  300ff-80  through  42 
U.S.C  3O0ff-9O). 

Significant  Risk.  A  finding  of  facts  relating 
to  a  human  exposure  to  an  etiologic  agent  for 
a  fiarticular  disease,  based  on  reasonable 
medical  judgments  given  the  state  of  medical 
knowledge,  about 

(a)  The  nature  of  the  risk  (how  the  disease 
is  transmitted), 

(b)  The  duration  of  the  risk  (how  long  an 
infected  person  may  be  infectious). 

(c)  The  severity  of  the  risk  (what  is  the 
potential  harm  to  others)  and 

(d)  The  probabilities  the  disease  will  be 
transmitted  and  will  cause  varying  degrees  of 
harm. 

Part  II.  List  of  Potentially  Life-Threatening 
Infectious  Diseases  to  Which  Emergency 
Response  Employees  Can  be  Exposed 

In  developing  the  list  of  infectious  di.seases 
to  which  EREs  can  be  exposed,  CDC  used  the 
fallowing  criteria: 

1.  The  disease  is  potentially  life- 
threatening,  i.e.,  it  carries  a  significant  risk  of 
death  if  acquired  by  a  healthy,  susceptible 
host,  and 

2.  The  disease  can  be  transmitted  from 
person  to  person. 

A.  .Airborne  Diseases 

Infectious  pulmonary  tuberculosis 
(Mycobacterium  tuberculosis] 

B.  Bloodbome  Diseases 

1.  Hepatitis  B 

2.  Human  immunodeficiency  virus  infection 
(including  acquired  immunodeficiency 
syndrome  (AIDSI) 

C.  Uncommon  or  Rare  Diseases 

1  Diphtheria  [Corynebacterium  diphtheriae) 

2  Meningococcal  disease  [Neisseria 
meningitidis] 

3  Plague  {Y'ersinia  pest  is] ' 

4.  Hemorrhagic  fevers  (Lassa,  Marburg,  Ebola. 
Crimean-Congo,  and  other  viruses  yet  to  be 
identified) 

5.  Rabies 

Part  III.  Guidelines  for  Determining  Exposure 

A.  Circumstances  Under  Which  Exposure  can 
Occur 

1,  Airborne  Diseases 

Infectious  pulmonary  tuberculosis 
[Mycobacterium  tuberculosis) 
Occupational  exposure  to  airborne 

pathogens  may  occur  when  an  ERE  shares  air 


'During  the  19B0s,  a  mean  of  18  cases  of  plague 
was  reported  annually  in  persons  exposed  in 
enzootic  areas  of  the  southwestern  United  Stales. 
Thus,  normally  only  EREs  in  this  area  face  potential 
occupational  exposure  to  plague. 


space  with  a  patient  who  has  an  infectious 
disease  caused  by  an  airborne  pathogen. 
2.  Bloodbome  Diseases 

Human  immunodeficiency  virus  infection 
(including  acquired  immunodeficiency 
syndrome  (AIDS)) 

Hepatitis  B 

Occupational  exposure  to  bloodbome 
pathogens  may  occur  as  the  result  of  contact 
during  the  performance  of  normal  job  duties 
with  blood  or  other  body  fluids  to  which 
universal  precautions  apply.  When  EREs 
have  contact  with  body  fluids  under 
emergency  circumstances  in  which 
differentiation  between  fluid  types  is 
difficult,  if  not  impossible,  all  lx)dy  fluids  are 
considered  potentially  hazardous.  Universal 
precautions,  as  outlined  in  Guidelines  for 
Pre\'ention  of  Transmission  of  Human 
Immunodeficiency  Virus  and  Hepatitis  B 
Virus  to  Health-Care  and  Public-Sofetv 
Workers,  are  recommended  for  all  EREs  to 
reduce  the  risk  of  exposure  to  bloodbome 
pathogens.  In  the  Occupational  Safety  and 
Health  Administrations  Bloodbome 
Pathogens  Standard,  an  exposure  incident  is 
defined  as  a  "specific  eye,  mouth,  other 
mucous  membrane,  non-intact  skin,  or 
parenteral  contact  with  blood  or  other 
potentially  infectious  materials  that  results 
from  the  pmrformance  of  an  employee's 
duties."  Bloodbome  pathogens  are  defined 
therein  as  "pathogenic  microorganisms  that 
are  present  in  human  blood  and  can  cause 
disease  in  humans.  These  pathogens  include, 
but  are  not  limited  to,  hepatitis  B  virus  (HBV) 
and  human  immunodeficiency  virus  (HIV)."» 

These  precautions,  and  other  provisions  of 
the  Occupational  Safety  and  Health 
Adminisfration  (OSH.M  rule  governing 
occupational  exposure  to  bloodbome 
pathogens  (29  CFR  1910.1030).  may  be 
mandatory  for  some  EREs,  depending  upon 
whether  they  are  employed  in  the  public  or 
private  sector  and  whether  the  State  in  which 
they  are  employed  has  an  approved 
occupational  safety  and  health  plan. 
Employrs  covered  under  the  OSHA 
Bloodbome  Pathogens  Standard  should 
comply  with  provisions  contained  in  the 
standard  when  there  is  an  exposure  incident 
or  a  breach  of  universal  precautions. 

Also,  it  IS  recommended  that  workers  with 
occupational  exposure  to  blood  be  vaccinated 
with  hepatitis  B  vaccine  (see  Addendum  B). 

3.  Uncommon  or  Rare  Diseases 

Diphtheria  [Corynebacterium  diphtheriae) 
Meningococcal  disease  [Neisseria 

meningitidis) 
Plague  O'ersjnio  pestis) 
Hemorrhagic  fevers  (Lassa,  Marburg,  Ebola, 

Crimean-Congo,  and  other  viruses  yet  to  be 

identified) 
Rabies 

While  person-to-person  transmission  of 
pathogens  in  this  category  is  rare  or 
theoretical,  infection  with  any  of  these 
pathogens  could  be  life-threatening.  Under 
special  circumstances,  Corynebacterium 
diphtheriae.  Neisseria  meningitidis,  and 


Yersinia  pestis  could  be  transmitted  to  EREs 
by  direct  contact  with  droplets  from  the 
respiratory  tract  of  infected  persons. 
However,  such  transmission  is  rare.  Person- 
fo-person  transmission  of  plague,  for 
example,  has  not  been  documented  since 
1924.  Hemorrhagic  fever  viruses  are 
primarily  bloodbome  pathogens,  but  none 
occur  naturally  in  the  U.S.  Any  suspected 
importation  of  these  infectious  agents  are 
thoroughly  investigated  by  the  Public  Health 
Service. 

B.  Guidelines  for  Determining  Exposure  to  an 
Airborne  Infectious  Disease  Listed  in  Part  II 
Under  section  300ff-82.  if  it  is  determined 
that  a  patient  has  an  airbome  infectious 
disease,  the  medical  facility  must  notify  the 
Designated  Officer  of  the  EREs  who 
transported  the  patient  as  soon  as  practicable 
but  not  later  than  48  hours  after  the 
determination  has  been  made. 

C  Guidelines  for  Determining  Exposure  to  a 
Bloodbome  or  Other  Infectious  Disease 
Listed  in  Part  II 

1.  Under  section  300fT-83(a),  an  ERE  may 
submit  a  request  for  a  determination  whether 
he  or  she  was  exposed  to  an  infectious 
disease. 

2.  Upon  receipt  of  such  a  request  from  an 
ERE.  under  section  300ff-83  (b)  and  (c)  the 
Designated  Officer  must: 

a.  Collect  facts  relating  to  the 
circumstances  under  which  the  ERE  rr.ay 
have  been  exposed  to  an  infectious  disease, 
and 

b.  Evaluate  the  facts  and  determine  if  the 
ERE  would  have  been  exposed  to  an 
infectious  disease  (see  Part  III.A.). 

c.  If  the  Designated  Officer  determines  that 
the  ERE  may  have  been  exposed  to  an 
infectious  disease,  he  or  she  must  send  to  the 
medical  facility  to  which  the  patient  was 
transported  a  signed  written  request,  along 
with  the  facts  collected,  for  a  determination 
of  whether  the  ERE  was  exposed  to  a  !;  Jtod 
disease. 

3.  When  a  medical  facility  receives  such  a 
request,  under  section  300ff  83(d).  it  must: 

a.  Determine  if  there  is  sufficient 
information  in  the  request  to  identify  the 
patient  suspected  of  having  an  infectious 
disease  (see  Part  III).' 

b.  If  the  medical  facility  ran  identif>  the 
patient  in  question,  medical  records  should 
be  rr^viewed  for: 

(i)  Results  of  tests  oiagmistic  for  any  of  the 
diseases  listed  in  Fart  II. 

(ii)  Signs  or  symptoms  compatible  with 
any  of  the  diseases  listed  in  Part  II. 

c.  If  it  is  determined  that  the  patient  is 
infected  with  any  of  the  diseases  listed  in 
Part  II,  the  medit.al  facility  must  review  the 
information  sent  with  the  request  to 
detennine  if  the  ERE  was  exposed. 

(i)  In  determining  whether  the  ERE  was 
exposed,  the  medical  facility  should  consider 
whether,  based  on  the  farts,  the  ERE  was  in 
circumstances  in  which  there  is  a  significant 
risk  of  becoming  infected  with  the  etiologic 


"Occupational  Safety  and  Health  Administration. 
Occupational  exposure  to  bloodlx)rne  pathogens: 
final  rule.  29CfR  Part  1910.1030.  Federal  Register. 
December  6.  1991. 


'Note  however,  that  per  section  .lOOrf  sa,  "this 
subpart  may  not.  wiln  respect  to  victims  of 
emergencies,  be  construed  to  authorizr  or  'eqiiire  a 
medical  facility  to  test  any  such  victim  for  any 
infectious  disease." 
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agent  for  the  Jlsease  with  which  the  patient 
is  infected; 

(ii)  In  determining  whether  there  was  a 
significant  risk  of  the  ERE  becoming  infected 
with  the  etiologic  agent  for  the  disease  with 
which  the  patient  is  infected,  the  medical 
facility  should  consider 

(a)  The  nature  of  the  risk  (how  the  disease 
is  transmitted), 

(b)  The  duration  of  the  risk  (how  long  is 
the  carrier  infectious), 

(c)  The  severity  of  the  risk  (what  is  the 
potential  harm  to  others),  and 

(d)  The  probabilities  the  disease  will  be 
transmitted  and  will  cause  varying  degrees  of 
harm. 

(iii)  Under  section  300ff-83(e),  if  a 
determination  of  exposure  is  made,  the 
medical  facility  must  notify  the  Designated 
Officer  in  ATiting  as  soon  as  practicable,  but 
not  later  than  48  hours  after  receiving  the 
request,  that  the  ERE  was  exposed  to  a  listed 
disease. 

(iv)  If  the  information  provided  by  the 
Designated  OTicer  is  insufficient  to  make  a 
determinatiuu,  the  medical  facility  must  so 
notify  the  Designated  Officer  in  writing  as 
soon  as  practicable  but  not  later  than  48 
hours  after  receiving  the  request. 

(v)  Under  section  300ff-83(g).  if  the 
Designated  Officer  receives  notice  of 
insufficient  information,  he  or  she  may 
request  the  public  health  officer  for  the 
community  in  which  the  medical  facility  is 
located  to  evaluate  the  request  and  the 
medical  facility's  response.  The  public  health 
officer  must  then  evaluate  the  request  and  the 
medical  facility's  response  and  repxjrt  his  or 
her  findings  to  the  Designated  Officer  as  soon 
as  practicable  but  not  later  than  48  hours 
after  receiving  the  request 

(a)  If  the  public  health  officer  finds  the 
information  provided  is  sufficient  to  make  a 
determination  of  exposure,  he  or  she  must 
submit  the  request  to  the  medical  facility. 

(b)  If  the  public  health  officer  finds  the 
information  provided  was  insufficient  to 
make  a  determination  of  exposure,  he  or  she 
must  advise  the  Designated  Officer  about 
collecting  mfi''^  information.  If  sufficient 
facts  air  subsequently  collected  by  the 
Designated  Officer,  the  public  health  officer 
must  resubmit  the  request  to  the  medical 
facility. 

D.  References 

In  making  determinations  or  evaluations 
described  in  this  Part,  the  Designated  Officer, 
the  medical  facility,  or  the  public  health 
officer  may  use  standard  medical  references 
or  the  latest  edition  of  The  Control  of 
Communicable  Diseases  in  Man.  Additional 
references  are  listed  in  Addendum  C 

Part  IV.  Implementation  of  the  Law 

A.  By  April  20. 1994,  State  public  health 
officers  must  have  selected  persons  to  serve 
as  Designated  Officers  of  EREs  for  each 
employer  of  EREs  in  their  States.  In  the 
selection  of  Designated  Officers,  the  State 
public  health  officer  shall  give  preference  to 
individuals  who  are  trained  in  the  provision 
of  health  care  or  the  control  of  infectious 
diseases  (section  300ff-86). 

B.  By  April  20, 1994.  medical  facilities 
must  have  in  ^jlace  procedures  for: 


1.  Notifying  Designated  Officers  within  48 
hours  of  any  instances  in  which  it  is  known 
that  a  pwtient  who  has  been  transported  to 
the  medical  facility  is  infected  with  an 
airborne  disease  listed  in  Part  II  (section 
300ff-82(a)  and  (b)). 

2.  Responding  within  48  hours  to  written 
requests  from  Designated  Officers  for 
determination  of  possible  exposure  to 
diseases  listed  in  Part  II  (section  300ff-83(e)). 

C.  By  April  20. 1994,  ERE  employers  must 
have  in  place  procedures  by  which  EREs  can 
make  requests  of  Designated  Officers  and 
procedures  by  which  the  Designated  Officers 
would  make  appropriate  disposition  of  such 
requests  (section  300ff-83{a)). 

D.  By  April  20, 1994,  local  health  agencies 
must  have  in  place  procedures  for  handling 
requests  for  evaluations  from  Designated 
Officers  (section  300ff-83(g)). 

E.  By  April  20. 1994,  the  Secretary  of 
Health  and  Human  Services  will: 

1.  Send  copies  of  the  list  of  potentially  life- 
threatening  diseases  and  the  exjxisure 
guidelines  to  State  public  health  officers 
requesting  appropriate  distribution  (section 
300ff-81(c)(l)). 

2.  Make  copies  of  the  list  and  guidelines 
available  to  the  public  (section  300ff- 
81(c)(2)). 

3.  Have  in  place  procedures  for  receiving 
and  handling  allegations  of  violations  of  the 
exposure  notification  process  (section  300ff'- 
89(b)). 

Addendum  A 

Background— Text  of  Sections  2681-2690  of 
the  PHS  Act  as  amended  by  Pub.  L  101-381 
(42  U.S.C.  300ff-81  to  300ff-90.  References 
are  to  Title  42  U.S.C).  (Published  for 
informational  purposes  only) 

SUBPART  U— Notifications  of  Possible 
Exposure  to  Infectious  Diseases 

.SEC.  300ff-81.  Infectious  Diseases  and 
Circumstances  Relevant  to  Notification 
Requirements. 

(a)  In  General. — Not  later  than  180  days 
after  the  date  of  the  enactment  of  the  Ryan 
White  Comprehensive  AIDS  Resources 
Emergency  Act  of  1990,  the  Secretary  shall 
complete  the  development  of — 

(1)  A  list  of  potentially  life-threatening 
infectious  diseases  to  which  emergency 
response  employees  may  be  exposed  in 
responding  to  emergencies; 

(2)  Guidelines  describing  the 
circumstances  in  which  such  employees  may 
be  exposed  to  such  diseases,  taking  into 
account  the  conditions  under  which 
emergency  response  is  provided;  and 

(3)  Guidelines  describing  the  manner  in 
which  medical  facilities  should  make 
determinations  for  purposes  of  Section  300ff- 
83(d). 

fb)  Specification  of  Airborne  Infectious 
Diseases. — The  list  developed  by  the 
Secretary  under  subsection  (aMD  shall 
include  a  specification  of  those  infectious 
diseases  on  the  list  that  are  routinely 
transmitted  through  airborne  or  aerosolized 
means, 
(c)  Dissemination. — The  Secretary  shall — 
(1)  Transmit  to  the  state  public  health 
officers  copies  of  the  list  and  guidelines 
develofied  by  the  Secretary  under  subsection 


(a)  with  the  request  that  the  officers 
disseminate  such  copies  as  appropriate 
throughout  the  states;  and 

(2)  Make  such  copies  available  to  the 
public. 

Sec  300ff-82.  Routine  Notifications  With 
Respect  to  Airborne  Infectious  Diseases  in 
Victims  Assisted. 

(a)  Routine  Notification  of  Designated 
Officer. 

(1)  Determination  by  Treating  Facility. — If 
a  victim  of  an  emergency  is  transported  by 
emergency  response  employees  to  a  medical 
facility  and  the  medical  facility  makes  a 
determination  that  the  victim  has  an  airborne 
infectious  disease,  the  medical  facility  shall 
notify  the  designated  officer  of  the  emergency 
response  employees  who  transported  the 
victim  to  the  medical  facility  of  the 
determination. 

(2)  Determination  by  Facility  Ascertaining 
Cause  of  Death. — If  a  victim  of  an  emergency 
is  transported  by  emergency  response 
employees  to  a  medical  facility,  the  medical 
facility  ascertaining  the  cause  of  death  shall 
notify  the  designated  officer  of  the  emergency 
response  employees  who  transported  the 
victim  to  the  initial  medical  facility  of  any 
determination  by  the  medical  facility  that  the 
victim  had  an  airborne  infectious  disease. 

(b)  Requirement  of  Prompt  Notification. — 
With  respect  to  a  determination  described  in 
paragraph  (1)  or  (2),  the  notification  required 
in  each  of  such  paragraphs  shall  be  made  as 
soon  as  is  practicable,  but  not  later  than  48 
hours  after  the  determination  is  made. 

Sec.  300ff-83.  Request  for  Notifications 
with  Respect  to  Victims  Assisted. 

(a)  Initiation  of  Process  by  Employee. — If 
an  emergency  response  employee  believes 
that  the  employee  may  have  been  exposed  to 
an  infectious  disease  by  a  victim  of  an 
emergency  who  was  transf)orted  to  a  medical 
facility  as  a  result  of  the  emergency,  and  if 
the  employee  attended,  treated,  assisted,  or 
transported  the  victim  pursuant  to  the 
emergency,  then  the  designated  officer  of  the 
employee  shall,  upon  the  request  of  the 
employee,  carry  out  the  duties  described  in 
subsection  (b)  regarding  a  determination  of 
whether  the  employee  may  have  been 
exposed  to  an  infectious  disease  by  the 
victim. 

(b)  Initial  Determination  by  Designated 
Officer. — The  duties  referred  to  in  subsection 
(a)  are  that — 

(1)  The  designated  officer  involved  collect 
the  facts  relating  to  the  circumstances  under 
which,  for  purposes  of  subsection  (a),  the 
employee  involved  may  have  been  exposed 
to  an  infectious  disease;  and 

(2)  the  designated  officer  evaluate  such 
facts  and  make  a  determination  of  whether, 
if  the  victim  involved  had  any  infectious 
disease  included  on  the  list  issued  under 
paragraph  (1)  of  Section  300ff-81(a),  the 
employee  would  have  been  exposed  to  the 
disease  under  such  facts,  as  indicated  by  the 
guidelines  issued  under  paragraph  (2)  of  such 
Section. 

(c)  Submission  of  Request  to  Medical 
Facility. — 

(1)  In  General. — If  a  designated  officer 
makes  a  determination  under  subsection 
(b)(2)  that  an  emergency  response  employee 
may  have  been  exposed  to  an  infectious 


disease,  the  designated  officer  shall  submit  to 
the  medical  facility  to  which  the  victim 
involved  was  transported  a  request  for  a 
response  under  subsection  (d)  regarding  the 
victim  of  the  emergency  involved. 

(2)  Form  of  Request. — A  request  under 
paragraph  (1)  shall  be  in  writing  and  be 
signed  by  the  designated  officer  involved, 
and  shall  contain  a  statement  of  the  facts 
collected  pursuant  to  subsection  (b)(1). 

(d)  Evaluation  and  Response  Regarding 
Request  to  Medical  Facility. — 

(1)  In  General. — If  a  medical  facility 
receives  a  request  under  subsection  (c).  the 
medical  facility  shall  evaluate  the  facts 
submitted  in  the  request  and  make  a 
determination  of  whether,  on  the  basis  of  the 
medical  information  possessed  by  the  facility 

•  regarding  the  victim  involved,  the  emergency 
response  employee  was  exposed  to  an 
infectious  disease  included  on  the  list  issued 
under  paragraph  (1)  of  Section  300ff-81(a).  as 
indicated  by  the  guidelines  issued  under 
paragraph  (2)  of  such  Section. 

(2)  Notification  of  Exposure. — If  a  medical 
facility  makes  a  determination  under 
paragraph  (1)  that  the  emergency  response 
employee  involved  has  been  exposed  to  an 
infectious  disease,  the  medical  facility  shall, 
in  writing,  notify  the  designated  officer  who 
submitted  the  request  under  subsection  (c)  of 
the  determination. 

(3)  Finding  of  no  Exposure. — If  a  medical 
facility  makes  a  determination  under 
paragraph  (1)  that  the  emergency  response 
employee  involved  has  not  been  exposed  to 
an  infectious  disease,  the  medical  facility 
shall,  in  writing,  inform  the  designated 
officer  who  submitted  the  request  under 
subsection  (c)  of  the  determination. 

(4)  Insufficient  Information. — (A)  If  a 
medical  facility  finds  in  evaluating  facts  for 
purposes  of  paragraph  (1)  that  the  facts  are 
insufficient  to  make  the  determination 
described  in  such  paragraph,  the  medical 
facility  shall,  in  writing,  inform  the 
designated  officer  who  submitted  the  request 
under  subsection  (c)  of  the  insufficiency  of 
the  facts. 

(B)(i)  If  a  medical  facility  finds  in  making 
a  determination  under  paragraph  (1)  that  the 
facility  possesses  no  information  on  whether 
the  victim  involved  has  an  infectious  disease 
included  on  the  list  under  Section  2681(a), 
the  medical  facility  shall,  in  wTiting,  inform 
the  designated  officer  who  submitted  the 
request  under  subsection  (c)  of  the 
insufficiency  of  such  medical  information. 

(ii)  If  after  making  a  response  under  clause 
(i)  a  medical  facility  determines  that  the 
victim  involved  has  an  infectious  disease,  the 
medical  facility  shall  make  the  determination 
described  in  paragraph  (1)  and  provide  the 
applicable  response  specified  in  this 
subsection. 

(e)  Time  for  Making  Response. — After 
receiving  a  request  under  subsection  (c) 
(including  any  such  request  resubmitted 
under  subsection  (g)(2)).  a  medical  facility 
shall  make  the  applicable  response  specified 
in  subsection  (d)  as  soon  as  is  practicable,  but 
not  later  that  48  hours  after  receiving  the 
request. 

(f)  Death  of  Victim  of  Emergency. — 

(1)  Facility  Ascertaining  Cause  of  Death. — 
If  a  victim  described  in  subsection  (a)  dies  at 


or  before  reaching  the  medical  facibty 
involved,  and  the  medical  facility  receives  a 
request  under  subsection  (c).  the  medical 
facility  shall  provide  a  copy  of  the  request  to 
the  medical  facility  ascertaining  the  cause  of 
death  of  the  victim,  if  such  facility  is  a 
different  medical  facility  than  the  facility  that 
received  the  original  request. 

(2)  Responsibility  of  Facility. — Upon  the 
receipt  of  a  copy  of  a  request  for  purposes  of 
paragraph  (1).  the  duties  othernise 
established  in  this  subpart  regarding  medical 
facilities  shall  apply  to  the  medical  facility 
ascertaining  the  cause  of  death  of  the  victim 
in  the  same  manner  and  to  the  same  extent 
as  such  duties  apply  to  the  medical  facility 
originally  receiving  the  request. 

(g)  Assistance  of  Public  Health  Officer. — 

(1)  Evaluation  of  Response  of  Medical 
Facility  Regarding  Insufficient  Facts.— 

(A)  In  the  case  of  a  request  under 
subsection  (c)  to  which  a  medical  facility  has 
made  the  response  specified  in  subsection 
(d)(4)(A)  regarding  the  insufficiency  of  facts, 
the  public  health  officer  for  the  community 
in  which  the  medical  facility  is  located  shall 
evaluate  the  request  and  the  response,  if  the 
designated  officer  involved  submits  such 
documents  to  the  officer  with  the  request  that 
the  officer  make  such  an  evaluation. 

(B)  As  soon  as  is  practicable  after  a  public 
health  officer  receives  a  request  under 
paragraph  (1).  but  not  later  than  48  hours 
after  receipt  of  the  request,  the  public  health 
officer  shall  complete  the  evaluation  required 
in  such  paragraph  and  inform  the  designated 
officer  of  the  results  of  the  evaluation. 

(2)  Finding  of  Evaluation. — 

(A)  If  an  evaluation  under  paragraph  (1)(A) 
indicates  that  the  facts  provided  to  the 
medical  facility  pursuant  to  subsection  (c) 
were  sufficient  for  purpioses  of 
determinations  under  subsection  (d)(1) — 

(i)  The  public  health  officer  shall,  on  behalf 
of  the  designated  officer  involved,  resubmit 
the  request  to  the  medical  facility;  and 

(ii)  The  medical  facility  shall  provide  to 
the  designated  officer  the  applicable  response 
specified  in  subsection  (d). 

(B)  If  an  evaluation  under  paragraph  (1)(A) 
indicates  that  the  facts  provided  in  the 
request  to  the  medical  facility  were 
insufficient  for  purposes  of  determinations 
specified  in  subsection  (c) — 

(i)  The  public  health  officer  shall  provide 
advice  to  the  designated  officer  regarding  the 
collection  and  description  of  appropriate 
facts;  and 

(ii)  If  sufficient  facts  are  obtained  by  the 
designated  officer — 

(I)  the  public  health  officer  shall,  on  behalf 
of  the  designated  officer  involved,  resubmit 
the  request  to  the  medical  facility;  and 

(II)  The  medical  facility  shall  provide  to 
the  designated  officer  the  appropriate 
response  under  subsection  (c). 

Sec.  300ff-84.  Procedures  for  Notification 
of  Exposure. 

(a)  Contents  of  Notification  to  Officer. — In 
making  a  notification  required  under  section 
300ff-82  or  section  300ff-83(d)(2),  a  medical 
facility  shall  provide — 

(1)  The  name  of  the  infectious  disease 
involved;  and 

(2)  The  date  on  which  the  victim  of  the 
emergency  involved  was  transported  by 


emergency  response  employees  to  the 
medical  facility  involved. 

(b)  Manner  of  Notification. — If  a 
notification  under  Section  300ff-82  or 
Section  300ff-62(d)(2)  |sk:!  is  mailed  or 
otherwise  indirectly  made — 

(1)  The  medical  facility  sending  the 
notification  shall,  upion  sending  the 
notification,  inform  the  designated  officer  to 
whom  the  notification  is  sent  of  the  fact  that 
the  notification  has  been  sent;  and 

(2)  Such  designated  officer  shall,  not  later 
than  10  days  after  being  informed  by  the 
medical  facility  that  the  notification  has  been 
sent,  inform  such  medical  facility-  whether 
the  designated  officer  has  received  the 
notification. 

Sec.  300ff-e5.  Notification  of  Employee. 

(a)  In  General. — ^After  receiving  a 
notification  for  pmrposes  of  section  300ff-82 
or  300ff-83(d)(2),  a  designated  officer  of 
emergency  response  employees  shall,  to  the 
extent  practicable,  immediately  notify  each 
of  such  employees  who — 

(1 )  Responded  to  the  emergency  involved; 
and 

(2)  As  indicated  by  guidelines  developed 
by  the  Secretary ,  may  have  been  exposed  to 
an  infectious  disease. 

(b)  Certain  Contents  of  Notification  to 
Employee. — A  notification  under  this 
subsection  to  an  emergency  response 
employee  shall  inform  the  employee  of — 

(1)  The  fact  that  the  employee  may  hax-e 
been  exposed  to  an  infectious  disease  and  the 
name  of  the  disease  involved; 

(2)  Any  action  by  the  employee  that,  as 
indicated  by  guidelines  developed  by  the 
Secretary,  is  medically  appropriate;  and 

(3)  If  medically  appropriate  under  such 
criteria,  the  date  of  such  emei^nry. 

(c)  Responses  Other  Than  Notification  of 
Exposure. — After  receix'ing  a  response  under 
paragraph  (3)  or  (4)  of  subsection  (d)  of 
section  300ff-83.  or  a  response  under 
subsection  (g)(1)  of  such  section,  the 
designated  officer  for  the  employee  shall,  to 
the  extent  practicable,  immediately  inform 
the  employee  of  the  response. 

Sec.  300ff-86.  Selection  of  Designated 
Officers. 

(a)  In  General. — For  the  purposes  of 
receiving  notifications  and  responses  and 
making  requests  under  this  subpart  on  behalf 
of  emergency  respionse  employees,  the  public 
health  officer  of  each  state  shall  designate  1 
official  or  officer  of  each  employer  of 
emergency  response  employees  in  the  state. 

(b)  Preference  in  Making  Designations. — In 
making  the  designations  required  in 
subsection  (a),  a  public  health  officer  shall 
give  preference  to  individuals  who  are 
trained  in  the  provision  of  health  care  or  in 
the  control  of  infectious  diseases. 

SEC.  300ff-«7.  Limitations  With  Respect  to 
Duties  of  Medical  Facilities. 

The  duties  established  in  this  subpart  for 
a  medical  facility — 

(1)  Shall  apply  only  to  medical  information 
possessed  by  the  facility  during  the  period  in 
which  the  facility  is  treating  the  victim  for 
conditions  arising  from  the  emergency,  or 
during  the  60-day  period  beginning  on  the 
date  on  which  the  victim  is  transporte^by 
emergency  response  employees  to  the 
facility,  whichever  p>eriod  expires  first;  and 
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(2)  Shall  not  apply  to  any  extent  after  the 
expiration  of  the  30-day  period  beginning  on 
the  expiration  of  the  applicable  period 
referred  to  in  paragraph  (1),  except  that  such 
duties  shall  apply  with  respect  to  any  request 
under  section  300ff-83(c)  received  by  a 
medical  facility  before  the  expiration  of  such 
30-day  period. 

Sec.  300ff-88.  Rules  of  Construction. 

(a)  Liability  of  Medical  Facilities  and 
Designated  Officers. — This  subpart  may  not 
be  construed  to  authorize  any  cause  of  action 
for  damages  or  any  civil  penalty  against  any 
medical  facility,  or  any  designated  officer,  for 
failure  to  comply  with  the  duties  established 
in  this  subpart. 

(b)  Testing. — This  subpart  may  not,  with 
respect  to  victims  of  emergencies,  be 
construed  to  authorize  or  require  a  medical 
facility  to  test  any  such  victim  for  any 
infectious  disease. 

(c)  Confidentiality. — This  subpart  may  not 
be  construed  to  authorize  or  require  any 
medical  facility,  any  designated  officer  of 
emergency  response  employees,  or  any  such 
employee,  to  disclose  identifying  information 
with  respect  to  a  victim  of  an  emergency  or 
with  respect  to  any  emergency  response 
employee. 

(d)  Failure  to  Provide  Emergency 
Services. — This  subpart  may  not  be 
construed  to  authorize  any  emergency 
respionse  employee  to  fail  to  respond,  or  to 
deny  services,  to  any  victim  of  an  emergency. 

Sec.  300ff-89.  Injunctions  Regarding 
Violation  of  Prohibition. 

(a)  In  General. — The  Secretary  may,  in  any 
court  of  competent  jurisdiction,  commence  a 
civil  action  for  the  purpose  of  obtaining 
temporary  or  permanent  injunctive  relief 
with  respect  to  any  violation  of  this  subpart. 

(b)  Facilitation  of  Information  on 
Violations. — The  Secretary  shall  establish  an 
administrative  process  for  encouraging 
emergency  response  employees  to  provide 
information  to  the  Secretary  regarding 
violations  of  this  subpart.  As  appropriate,  the 
Secretary  shall  investigate  alleged  such 
violations  and  seek  appropriate  injunctive 
relief. 


Sec.  300ff-90.  Applicability  of  Subpart. 

This  subpart  shall  not  apply  in  a  state  if 
the  chief  executive  officer  of  the  state 
certifies  to  the  Secretary  that  the  law  of  the 
state  is  in  substantial  compliance  with  this 
subpart. 

Effective  Date.— Sections  300ff-80  and 
300ff-81  of  part  E  of  title  XXVI  of  the  Public 
Health  Service  Act,  as  added  by  subsection 
(a)  of  this  section,  shall  take  effect  upon  the 
date  of  the  enactment  of  this  Act.  Such  part 
shall  otherwise  take  effect  upon  the 
expiration  of  the  30-day  period  beginning  on 
the  date  on  which  the  Secretary  issues 
guidelines  under  section  300ff-81(a). 
(See  300ff-80  Note  in  Title  42  of  the  United 
States  Code) 

Addendum  B 

Excerpts  Concerning  Hepatitis  B  Vaccination 

Guidelines  for  Prevention  of  Transmission 
of  Human  Immunodeficiency  Virus  and 
Hepatitis  B  Virus  to  Health-Care  and  Public- 
Safety  Workers.  Morbidity  and  Mortality 
Weekly  Report  1989;  38  (supplement  no.  S- 
6). 

Emergency  medical  workers  have  an 
increased  risk  for  hepatitis  B  infection  .  .  . 
The  degree  of  risk  correlates  with  the 
frequency  and  extent  of  blood  exposure 
during  the  conduct  of  work  activities.  A  few 
studies  are  available  concerning  risk  of  HBV 
infection  for  other  groups  of  public-safety 
workers  (law-enforcement  personnel  and 
correctional-facility  workers),  but  reports  that 
have  been  published  do  not  document  any 
increased  risk  for  HBV  infection  .  .  . 
Nevertheless,  in  occupational  settings  in 
which  workers  may  be  routinely  exposed  to 
blood  or  other  body  fluids  as  described 
below,  an  increased  risk  for  occupational 
acquisition  of  HBV  infection  must  be 
assumed  to  be  present. 

Occupational  Safety  and  Health 
Administration's  Occupational  Exposure  to 
Bloodbome  Pathogens  Standard,  29  CFR  Part 
1910.1030. 

(0  Hepatitis  B  vaccination  and  f>ost- 
exposure  evaluation  and  follow-up — 

(1)  General. 


(i)  The  employer  shall  make  available  the 
hepatitis  B  vaccine  and  vaccination  series  to 
all  employees  who  have  occupational 
exposure  .  .  . 

(ii)  The  employer  shall  ensure  that .  .  .  the 
hepatitis  B  vaccine  and  vaccination  series 
and  post-exposure  evaluation  and  follow-up, 
including  prophylaxis,  are: 

(A)  Made  available  at  no  cost  to  the 
employee. 

(3)  Post-exposure  Evaluation  and 
Followup.  Following  a  report  of  an  exposure 
incident,  the  employer  shall  make 
immediately  available  to  the  exposed 
employee  a  confidential  medical  evaluation 
and  follow-up,  including  at  least  the 
following  elements: 

(v)  Counseling. 

Addendum  C 
References 

General: 

Benenson  AS  (ed).  Control  of 
communicable  diseases  in  man.  Washington. 
D.C.:  The  American  Public  Health 
Association,  15th  edition,  1990. 

For  hepatitis  B  and  human 
immunodeficiency  virus: 

CDC.  Guidelines  for  prevention  of 
transmission  of  human  immunodeficiency 
virus  and  hepatitis  B  virus  to  health-care  and 
public-safety  workers.  MMWR  1989;  38 
(supplement  no.  S-6). 

Occupational  Safety  and  Health 
Administration.  Occupational  exposure  to 
bloodbome  pathogens:  final  rule.  29  CFR  Part 
1910.1030.  Federal  Register,  December  6, 
1991. 

For  tuberculosis: 

American  Thoracic  Society/Centers  for 
Disease  Control.  Diagnostic  standards  and 
classification  of  tuberculosis.  Amer  Rev  Resp 
Dis  1009;142:725-35. 
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CFR  CHECKLtST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Reg^er ,  is 

published  weekly.  It  is  arranged  in  the  Ofder  of  CFR  tittes,  stock 

numbers,  prices,  arxJ  revision  dates. 

An  astefisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  avateWe  for  sale  at  the  Govemnnent  Printing 

Office. 

A  ct>€ckltst  of  cufrerrt  CFR  volumes  compftsing  a  complete  CFR  set, 

also  appears  m  ttie  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  wh»ch  ts  revised  monthly. 

The  annual  rate  for  sutecription  to  all  revised  volumes  is  $829.00 

domestic,  S207.25  additional  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  f^ew  Orders, 

P.O.  Box  371954,  Pittstxjrgh,  PA  15250-7964.  AH  orders  must  be 

accompanied  by  remittance  (check,  money  order,  GPO  Deposit 

Account,  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned 

to  the  GPO  Order  Desk.  Monday  througti  Friday,  at  (202)  783-3238 

from  8:00  a.m.  to  4:00  p.m.  eastern  tiine,  or  FAX  youf  cfiarge  orders 

to  (202)  512-2233. 

Title  Stock  Numt>ef  Price       Revlston  Date 

1,  2  (2  Reserved) (869-C19-00001-!) $15.00        Jan.  1,  1993 

3  {19<'2  Compikifion 
and  Ports  100  and 
101)  (869-0)9-00002-0) 17.00 

4  .„ (869-0)9-00003-8) 5.50 

5  PSTtS' 

1-699 (869-019-00004-6) 21.00 

700-1 199  (869-019-00005-4) 17.00 

1200-£nd,  6  (6 

Reserved)  (869-019-00006-2) 21.00 

7  Parts; 

0-26  (869-019-00007-1) 20.00 

27-45  (869-019-00008-9) 13.00 

46-51   - (869-022-00009-8) 20.00 

52  (869-019-00010-1) 28.00 

5>209 (869-019-00011-9) 21.00 

210-299 (869-019-000)2-7) 30.00 

300-399 (86'H)  19-000 13-5) )5.00 

400-699 (869-019-000)4-3) 17.00 

700-899 (869-019-OOOlS-l) 21.00 

900-999   (869-0 19-000 16-0) 33.00 

1000-1059  (86'H))  9-000 17-8) 20.00 

1060-M 19  (869-019-00018-6) )3.0O 

)120-1199  (869-019-00019-4) 11.00 

1200-1499  (869-019-00020-8) 27.00 

1500-I899  (869-019-00021-6) 17.00 

1900-)939  (869-019-00022-4) 13.00 

1940-1949  (869-019-00023-2) 27.00 

196(^-1999  _ (869-019-00024-1) 32.00 

2000-£nd (869-0)9-00025-9) 12.00 

8  (869-019-00026-7) 20.00 

9  Parts: 

1-199  (869-O19-0O027-5) 27.00 

200-€nd  (86*-019-00028-3) 21.00 

10  Parts: 

0-50  (86?M)19-00029-1) 29.00 

51-199 (869-019-00030-5) 21.00 

200-399 (869-022-00031-4) 15.00 

400^99 (869-019-00032-1) 20.00 

500-€nd  (869-019-00033-0) 33.00 


11  (869-019-00034-8) 
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12  Parts: 

1-199  (869-019-00035-6) 11.00 

200-219 (869-019-00036-4) 1500 

220-299 (869-019-00037-2) 26.00 

300-499  ..._ (869-019-00038-1) 21.00 

500-599 (869-019-00039-9) )9.00 

600-End  _ (869-0)9-00040-2) 28.00 

13 (869-0)9-00041-1) 28.00 
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Stock  Number 


Price       Revision  Date 


14  Parts: 

1-59  (869-019-00042-9) 29.00 

60-139 (869-0 19-0004>7) 26.00 

140-199 (869-019-00044-5) 12  00 

200-1 199 (869-019-00045-3) 22.00 

1200-End (869-01 9-00046-1) 16.00 

15  Parts: 

0-299  (869-019-00047-0) 14,00 

300-799 (869-019-0004*-8) 25.00 

800-End  (869-019-00049-6) 19.00 

16  Parts: 

0-149  (869-0 19-0(X!50-O) 7.00 

150-999 (869-019-00051-8) 17.00 

1000-£nd (869-019-00052-6) 24.00 

17  Parts: 

1-199  (869-0 19-0CX)54-2) 18.00 

200-239 (869-019-00055-1) 23.00 

240-€nd  (869-019-00056-9) 30.00 

18  Parts; 

1-149  (869-019-00057-7) 16.00 

150-279 (86W)  19-00058-5) 19  00 

280-399 (869-019-00059-3) 15.00 

400-End  (869-019-00060-7) 10.00 

19  Parts: 

1-199 f869-0 19-0006 1-5)  .. 

20fr-£nd  (869-0)9-00062-3)  .. 


Jon. 
Joa 
Jon. 
Jon. 
Jon. 

Jon. 
Jon. 
Jon. 

Jon. 
Jon. 
Jon. 

Apf. 
June 

June 

Apr. 
Apr. 
Apr. 
Apr. 

Apr. 
Apr. 

Apr. 
Apr. 
Apr. 

Apr 
Apt 
Apr 
Apr 
Apr 
kpn 
Apr 
Apr 
Apr 

Apr. 
Apr. 

23  (869-01W)0077-l) 21.00        Apr. 

24  Parts: 

0-)99  (869-019-00078-0) 38.00 

200^t99 (86W)19-00079-«) 36.00 

500-699 (869-019-00080-1) 17.00 

700-1699  .„ (869-019^)0081-0) 39.00 

1700-£nd (869-0 19-00082-«) 15.00 


35.00 
11.00 


20  Parts: 

1-399  (869-019-00063-1) 19.00 

400-499 (869-019-00064-0) 31.00 

500-€nd  (869-019-00065-8) 3000 

21  Parts: 

1-99  (369-019-00066-6) 15.00 

100-169 (869-019-00067^) 21.00 

170-199 (669-0 19-O0068-2) 20.00 

200-299 (869-019-00069-1) 600 

300^99 (869-0 19-O0070-4) 34.00 

500-599 (869-019-00071-2) 21  00 

600-799 (869^)  19-00072-)) 8.0O 

800-)299  (869-019-00073-9) 22  00 

)300-End (869-0)9-00074-7) )2,00 

22  Parts: 

1-299  (869-019-00075-5) 30.00 

30(Hnd  (869-019-00076-3) 22.00 


Apr. 
Apr. 
Apf. 
Apr, 
Apr. 

Apr. 


25  (869-019-0008>6) 31.00 

26  Pdfts' 

§§1.0-l-i.60  (869-019-00084-4) 21.00  Apr 

§§1.61-1.169 (869-019-00085-2) 37.00  Apr 

§§1.170-1.300 (869-019-00086-1) 23.00  Apr 

§§1-301-1.400 (869-019-00087-9) 21.00  Apr 

§§1.401-1440 (369-019-00088-7) 31.00  Apr 

§§1.441-1.500  (869-019-00089-5)  23.00  Apr 

§§1.501-1.640 (869-0)9-00090-9) 20.00  Apr 

§§1.641-1.850 (869-019-00091-7) 24.00  Apr 

§§1.851-1.907  (869-0 19-O0092-5) 27.00  Apr 

§§1.908-1.1000  (869-019-00093-3) 26.00  Apr 

§§1)001-1.1400  (869-019-00094-1) 22.00  Apr 

§§1.1401-£nd  (869-019-00095-0) 31.00  Apt 

2-29  „...  (869-019-00096-8) 23.00  Apr 

30-39  (869-019-00097-6) 18.00  Apr 

40-49  (869-019-00098-4) 13.00  Apr 

50-299 (869-019-00099-2) 13.00  Apr 

300^99 (869-017-00100-0) 23,00  Apr 

500-599 (869-0)9-00)0)-8) 6.00  <Apr 


,  )993 
,  1993 
,  1993 
,  1993 
,  1993 

.  1993 
,  1993 
,  1993 

,  1993 
,  1993 
,  1993 

,  1993 
,  1993 
,  1993 

,  1993 
.  1993 
,  1993 
,  1993 

,  1993 
,  1993 

,  )993 
,  )993 
,  1993 

,  1993 
,  1993 
,  1993 
,  1993 
,  1993 
.  1993 
,  1993 
,  1993 
,  1993 

,  1993 
,  1993 

,  1993 

,  1993 
,  1993 
,  1993 
,  1993 
,  1993 

1993 


,  1993 
,  1993 
,  1993 
,  )993 
,  )993 
,  )993 
,  1993 
,  1993 
,  1993 
,  1993 
,  1993 
,  1993 
,  1993 
,  1993 
,  1993 
,  1993 
.  1993 
,  1990 


Title                                     Stock  Numtjer  Price 

600-End  (869-019-00102-6) 8  00 

27  Parts: 

1-199  (869-0 19-00 103-4) 37.00 

200-€nd  (869-019-00104-2) 11.00 

28  Parts: 

1-42  (869-019-00105-1) 27.00 

43-end  (869-019-00106-9)  21.00 

29  Parts: 

0-99  

100-499  

500-899  

900-1899  

1900-1910  (§§1901.1  fo 

1910.999)  

1910  (§§1910.1000  to 

end)  

1911-1925  

1926 

1927-End 


Revlston  Date 
Apr.  1,  1993 


Apt.  1, 
*Apr.  1, 


1993 

1991 


(869-0)9-00107-7) 21.00 

(869-0 19-00 108-5) 9,50 

(86'W)  19-00 109-3) 36.00 

(869-019-00110-7) 17.00 


July  1,  1993 
July  1,  1993 

July  1,  1993 
July  1,  1993 
July  1,  1993 
July  1,  1993 


(869-019-00111-5) 31,00        July  1,  1993 


(869-019-00112-3) 21.00 

(869-019-00113-1) 22.00 

(869-019-00114-0) 33.00 

(869-019-00115-8) 3600 


July  1, 

July  1, 

July  1 

July  1, 


1993 
1993 
1993 
1993 


30  Parts: 

1-199  (869-019-001  KWi) 

200-699 (869-019-00117-4) 

70O-£nd  (869-019-001 18-2) 


27.00 
20.00 
27.00 


July  1,  1993 
July  1,  1993 
July  1,  1993 


31  Parts: 

0-199  (869-0)9-00119-1)  18.00 

200-End  (869-019-00)20-4) 29.00 

32  Parts: 

1-39,  Vol.  I 15.00 

1-39,  Vol.  II 1900 

1-39,  Vol.  Ill 18.00 

1-190  (869-019-00121-2) 30.00 

191-399 (869-0 19-00 122-1) 36.00 

400-629 (869-019-00123-9) 26.00 

630-699 (869-019-00124-7) 14.00 

700-799 (869-0 19-00 125-5) 21.00 

800-End  (869-019-00126-3) 22.00 

33  Parts: 

1-124  (869-019-00127-1) 20.00 

125-199 (86W)  19-00 128-0) 25.00 

200-End  (86'M)19-(K)  129-8) 24.00 

34  Parts: 

1-299  (869-019-00130-1)  27.00 

300-399 (869-019-00 131-0) 20.00 

400-End  (869-019-00132-8) 37.00 

35  (869-019-00133-6) 12.00 

36  Parts: 

1-199  (869-019-00134-4)  .. 

200-End  (869-019-00135-2)  .. 


July  1, 
July  1, 


1993 
1993 


2  July  1,  1984 

JJuly  1,  1984 

2  July  ),  )984 

July  1,  1993 

July  1,  1993 

July  1,  1993 

*July  1,  1991 

July  1,  1993 

July  1,  1993 

July  1,  1993 

July  1,  1993 

July  1,  1993 

July  1,  1993 

July  1,  1993 

July  1,  1993 

July  1.  1993 


16,00 
35.00 


July  1, 
July  1, 

July  1.  1993 


1993 
1993 


37 (869-019-00136-1) 20.00 

38  Parts: 

0-17  (869-019-00137-9) 3100  July  1,  1993 

18-End  (869-019-00138-7) 30.00  July  1,  1993 

39  (869-019-00139-5) 17.00_  July  1,  1993 

40  Parts: 

•1-51  (869-0 19-00 140-9) 39.00  July  1,  1993 

52  (869-O19-O0141-7) 37.00  July  1,  1993 

53-59  (869-019-00142-5) 11.00  July  1,  1993 

60  (869-019-00143-3)  35.00  July  1,  1993 

61-80  (869-0 19-00 1 44-1) 29.00  July  1,  1993 

81-85  (869-019-00145-0) 21.00  July  1,  1993 

•86-99 (869-019-00146-8) 39,00  July  1,  1993 

100-149 (869-019-00147-6) 36.00  July  1,  1993 

150-189 (869-019-0014^-4) 24.00  July  1,  1993 

190-259 (869-019-00149-2) 17,00  July  1,  1993 

260-299 (869-017-00 147-3) 36.00  July  1,  1992 

300-399 (869-01 9-001 5M) 18,00  July  1,  1993 

400-424 (869-019-00152-2) 27.00  July  1,  1993 

425h599 (869-01 9-00 153-1) 28.00  July  1,  1993 

700-789 (869-019-00154-9) 26.00  July  1,  1993 


Title 


Stock  Number 


Price 
26.00 


24.00 
23.00 
36.00 

23.00 
32.00 
14.00 

27.00 

22.00 
15.00 
30.00 
22.00 


790-End  (869-019-00155-7)  .. 

41  Chapters: 

1,  1-1  fo  1-10 13.00 

1,1-11  to  Appendix,  2  (2  Reserved) 13.00 

3-6 14.00 

7  _ 6.00 

8 4.50 

9  13.00 

10-17  9.50 

18,  Vol.  I.  Ports  1-5  13.00 

18,  Vol.  II,  Ports  6-19 13,00 

1 8,  Vol.  Ill,  Parts  20-52 1 3,00 

19-100  13.00 

1-100  (869-0)9-00156-5) 10.00 

101  (869-019-00157-3) 30.00 

102-200 (869-0)9-00)58-1) 1 1.00 

201-End  (869-019-00159-0) 12.00 

42  Parts: 

1-399  (869-019-00160-3)  .. 

400^29 (869-017-00158-9)  .. 

430-End  (869-019-00162-0)  .. 

43  Parts: 

1-999  (869-019-00163-8)  .. 

1000-3999  (869-019-00164-6)  .. 

4000-End (869-019-001654)  .. 

44  (869-019-00166-2)  .. 

45  Parts: 

1-199  (869-019-00167-1) .. 

•20O-499  (869-019-00168-9)  .. 

500-1199  (869-019-00169-7)  .. 

1200-End (869-019-00170-))  .. 

46  Parts: 

)-40  (869-017-00168-6) 17.00 

•41-69 (869-019-00172-7) 16.00 

70-89  (869-019-00173-5) 8.50 

90-139 (869-0)7-00171-6) 14.00 

140-155 (869-019-00175-1) 12.00 

156-165 (869-019-00176-0) 17.00 

166-199 (869-017-00174-1) 17.00 

200-499 (869^)19-00178-6) 20.00 

500-End  (869-019-00179-4) 15.00 

47  Parts: 

0-19  (869-017-00177-5) 22.00 

20-39  (869-0)7-00178-3) 22.00 

40-69  (869-019-00182-4) 14.00 

70-79 (869-017-00180-5) 21.00 

80-End  (869-017-00181-3) 24.00 

48  Chapters: 

1  (Ports  1-51)  (869-0 19-00 185-9) 36.00 

1  (Ports  52-99)  (869-019-00186-7) 23.00 

•2  (Ports  201-251)  (869-019-00187-5) 16.00 

2  (Ports  252-299) (869-0 17-00 185-6) 12.00 

3-6 (869-019-00189-1) 23.00 

•7-14 (869-0 19-00 190-5) 31.00 

15-28  (869-019-00191-3) 31.00 

29-End  (869-019-00)92-)) 17.00 

49  Parts: 

)-99  (869-019-00193-0) 23.00 

)00-)77 (869-0)7-00)9)-)) 27.00 

)  78-199 (869-019-00195-6) 20.00 

200-399 (869-017-00193-7) 27.00 

400-999 (869-017-00194-5) 31.00 

1000-1199  (869-017-00195-3) 19.00 

1200-End (869-019-00199-9) 22.00 

50  Parts: 

1-199  (869-017-00197-0) 23.00 

200-599 (869-017-00)98-8) 20.00 

600-End  (869-017-00199-6) 20.00 


CFR  Index  and  Findings 
Aids (869-0 19-00053-4) 


984 
1984 


Revlston  Dale 
July  1,  1993 

3  July  1,  1984 
JJuly  1,  1984 
3Juty  1,  1984 
JJuty  1.  1984 
JJuly  1,  1984 
3  July  1,  1984 
3  July  1 
JJuty  1 
3  July  1,  1984 
JJuly  1,  1984 
sjuty  1,  1984 
July  1.  1993 
July  1,  1993 
*July  1,  199) 
July  1,  1993 

Oct.  1,  1993 
Oct.  1,  1992 
Oct,  1.  1993 

Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 

Oct,  1,  1993 

Oct.  1,  1993 
Oct.  1,  1993 
Oct,  1,  1993 
Oct.  1,  1993 

Oct.  1,  1992 
Oct.  1,  1993 
Oct.  1.  1993 
Oct.  1,  1992 
Oct.  1  )993 
Oct.  1  1993 
Oct.  1  1992 
Oct.  1  1903 
Oct.  1,  1993 

Oct.  1,  1992 
Oct  1,  1992 
Oct.  1,  1993 
Oct.  1,  1992 
Oct.  1,  1992 


Oct,  1 
Oct,  1 
Oct,  1 
Oct,  1 
Oct  1 
Oct.  1 
Oct.  1 
Oct,  1 


1993 
1993 
1993 
1092 
1993 
1993 
1993 
1993 


36,00 


Oct.  1.  1993 

Oct,  1.  1992 

Oct,  1,  1993 

Oct,  1  1992 

Oct  1,  1992 

Oct.  1,  1992 

Oct.  1,  1993 

Oct,  1.  1992 

Oct.  1,  1992 

Oct.  1.  1992 

Jon.  1,  1993 


UMI 


VI 
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Title  Stock  Numb«r  Price       Revision  Date 

Complete  1994  CFR  set 829.00  1994 

Microfiche  CFR  Edition: 

Comptete  set  (ooe-time  ma*fig) „  188.00  1991 

Compiete  set  (one-fime  moiling) 188,00  1992 

ConTptete  set  (one-time  nrxjiling)  223.00  1993 

SUJicrphon  (nailed  cb  issued)  244.00  1994 

Indviduoj  cowes 2.00  1994 


'  Because  Title  3  is  an  annual  cofnplalion.  this  volume  and  all  pfevKXis  volumes 
should  be  tetaned  as  a  permanent  relefence  source. 

2The  July  1  1985  edition  o«  32  CFP  Parts  1-189  contains  o  note  only  to» 
Ports  1-39  inclusive.  fo»  the  full  text  o(  the  Defense  Acqus/tion  Pegutatwns 
in  Ports  1-39.  consult  the  Ihtee  CFB  volumes  ssoed  as  of  Xily  1,  1984.  contoinrg 
ftK)S€  ports. 

'The  July  1,  1985  edition  of  41  CFP  Chapters  I-IOO  contains  o  note  onfy 
for  Chapters  1  to  49  Inclusive.  For  the  full  text  ol  procurement  tegutotiors 
in  Chapters  1  to  49,  consult  the  eleven  CFf?  volumes  issued  as  of  July  1 
1984  contaning  those  chapters. 

<!*)  omendments  to  this  volume  were  piomulgated  during  the  period  Apr. 
1,  1990  to  Mar.  31,  1993.  The  CFB  volume  issued  April  1,  1990,  should  be 
retained. 

sNo  on>endments  to  thjs  vofume  were  promulgo'ed  during  the  period  Apr 
1,  1991  to  Mar.  31,  1993.  The  CH?  volume  ssued  Aptil  1.  1991  should  be 
retained. 

<>No  amendments  to  this  volume  wete  promulgated  during  tfe  penod  Jufy 
t,  1991  to  June  30,  1993.  The  CFB  volume  issued  July  1,  1991.  should  be  retomed. 

'hto  omeridments  to  this  volume  wete  promulgoted  during  *he  penod  Jonuay 
1,  1993  to  December  31,  1993.  The  CFB  volume  issued  Jonuary  1  1993  should 
be  retained. 
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Ad.-ninistration.  Washington.  DC  20408,  under  the  Federal  Register 
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20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  niotices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
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Agricuftural  Marketing  Service 

RULES 

Almonds  grown  in  California,  13432-13434 

Dairy  promotion  program: 

Promotion  and  research  order.  13434-13435 
Limes  grown  in  Florida.  13429-13430 
Onions  and  melons  grown  in  Texas.  13430-13432 
PROPOSED  RULES 
Egg  research  and  promotion  orders.  13460-13461 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Forest  Service 

See  Rural  Electrification  Administration 

Children  and  Families  Administration 

RULES 

Adoption  and  foster  care  data  collection  under  Titles  IV-B 

and  IV-E  of  Social  Security  Act;  correction.  13535 
NOTICES 
Meetings: 
Developmental  Disabilities  Interagency  Committee.  13490 

Coast  Guard 

RULES 

Anchorage  regulations: 

Louisiana,  13457-13458 
Regattas  and  marine  parades: 
Augusta  Port  Authority  Invitational  Rowing  Regatta, 
13457 
PROPOSED  RULES 

Obstructive  bridges;  declaration  and  alteration  procedures, 
13588-13591 

Commerce  Department 

See  Export  Administration  Bureau 

See  National  Oceanic  and  Atmospheric  Administration 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act,  13534 

Customs  Service 

RULES 

Load  roller  products  for  fork  lift  trucks;  classification. 

13450-13452 
Petitions  by  domestic  interested  parties: 

Down  comforters;  classification.  13452-13454 
NOTICES 

Pressed  and  toughened  (sper'aMy  tempered)  glassware; 
testing,  13531-13533 

Defense  Department 

RULES 

Organization,  functions,  and  authority  delegations: 

Deputy  Secretary,  13456-13457 
NOTICES 

Agency  information  collection  activities  under  0MB 
review,  13476 


Education  Department 

PROPOSED  RULES 
Postsecondary  education: 
Higher  Education  Amendments  of  1993 — 
Title  rv  school  default  rates  determination,  13606- 
13607 
NOTICES 
Meetings: 
Historically  Black  Colleges  and  Universities  Capital 
Financing  Advisory  Board,  13476-13477 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Electrode  Corp.,  13503 

Farmland  Industries,  Inc.,  13508 

Frigidaire  Co.,  13508-13509 

Northrop  Corp.,  13509 

Sears  Roebuck  et  al.,  13509-13510 

Trinity  Industries,  Inc.,  13510 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

See  Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Atomic  energy  agreements:  subsequent  arrangements,  13481 

Grant  and  cooperative  agreement  awards: 
American  Iron  and  Steel  Institute.  13477 
Nuclear  Waste  Documentary  Project.  13477 

Powerplant  and  industrial  fuel  use;  new  electric 

powerplant  coal  capability;  compliance  certifications: 
Orlando  CoGen  Limited.  L.P..  13480 

Environmental  Protection  Agency 

RULES 

Air  programs: 
Acid  rain  program — 
Nitrogen  oxides  emission  reduction  program,  13538- 
13580 
Air  programs;  fuel  and  fuel  additives: 
Alaska;  diesel  fuel  sulfiir  requirement;  e.xemption 
petition,  13610-13614 
NOTICES 
Agency  information  collection  activities  under  OMB 

review,  13481-13482 
Meetings: 
Environmental  Policy  and  Technology  National  Advisory 

Council,  13482 
Science  Advisory  Board,  13482-13483 

Executive  Office  of  the  President 

See  Management  and  Budget  Office 

Export  Administration  Bureau 

RULES 

Export  licensing: 
Technology  transfers  to  foreign  nationals  in  United 
States.  13449-13450 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Airbus  Industrie,  13437-13439 
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Beech,  13439-13440 
Bell.  13440-13442 
Boeing.  13442-13446 
EROS.  13447-13449 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 

Alabama.  13483 

.\rkansas,  13483 

Florida.  13483 

Pennsylvania.  13483 

Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 
ANR  Pipeline  Co..  13477-13479 

Applications,  hearings,  determinations,  etc.: 
Cincinnati  Gas  &  Electric  Co.  et  al..  13479 
Eastern  Shore  Natural  Gas  Co..  13479-13480 
Mice.  Inc.,  13479 
Tennessee  Gas  Pipeline  Co.,  13479 
Transcontinental  Gas  Pipe  Line  Corp..  13480 

Federal  Housing  Finance  Board 

NOTICES 

Federal  home  loan  bank  membership  applications: 

delegated  approval  guidelines,  13485-13489 
Federal  home  loan  bank  system: 
Capital  stock  purchase;  minimum  requirement, 
calculation,  13484-13485 

Federal  Maritime  Commission 

RULES 

Ocean  freight  forwarders,  marine  terminal  operations,  and 
passenger  vessels: 
Truck  detention  at  Port  of  New  York;  CFR  Part  removed, 
13459 
PROPOSED  RULES 

Maritime  carriers  in  foreign  commerce: 
Anticompetitive  agreements;  injunction  authorization; 
request  for  reply  comments,  13471-13472 
NOTICES 
Agreem.ents  filed,  etc.,  13490 

Federal  Mine  Safety  and  Health  Review  Commission 

NOTICES 

Mcotiags;  Sunshine  Act,  13534 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act.  13534 

Fish  and  V^ildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Northern  copperbelly  water  snake,  13472 
NOTICES 
Marine  mammal  permit  applications,  13504 

Forest  Service 

NOTICES 

National  Forest  System  lands: 

Hunting;  use  of  bait;  policy;  correction,  13535 

Health  and  Human  Services  Department 

See  Children  and  Families  Administration 
See  Health  Care  Financing  .Administration 


See  Public  Health  Service 

Health  Care  Financing  Administration 

RULES 
Medicare: 
Community  mental  health  centers;  partial  hospitalization 
services;  coverage  criteria  and  payment  methodology 
Correction.  13458-13459 
NOTICES 
Medicaid: 

State  plan  amendments,  reconsideration;  hearmgs — 
Washington,  13491 
Medicare: 
Fiscal  intermediaries  and  carriers — 
Budgets;  data,  standards,  and  methodology,  13491- 
13493 

Health  Resources  and  Services  Administration 
See  Public  Health  Service 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Decisions  and  orders,  13480-13481 

Housing  and  Urban  Development  Department 

NOTICES 

Grant  and  cooperative  agreement  awards: 
Community  development  block  grant  program — 

Small  cities  program,  13494-13498 
HOPE  homeownership  program — 

Single  family  homes  program  (HOPE  3),  13498-13500 
Public  and  Indian  housing — 
Public  housing  development,  13500-13502 
Traditional  Indian  housing  development  program, 
13502-13504 
Grants  and  cooperative  agreements;  availability,  etc.: 
Community  Development  Corporation  designation 
applications,  13582-13585 

Indian  Affairs  Bureau 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Traffic  safety  projects  on  Indian  reservations,  13626- 
13628 

Interior  Department 
See  Fish  and  Wildlife  Seirvice 
See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
See  National  Park  Service 

Interna!  Revenue  Service 

RULES 

Employment  taxes  and  collection  of  income  taxes  at  source: 
Taxpayer  identification  number  (TIN)  matching  program, 
13455-13456 
Income  taxes: 
Accounting  methods;  installment  method  reporting  by 
dealers  in  personal  property;  CFR  correction,  13454- 
13455 
PROPOSED  RULES 

Employment  taxes  and  collection  of  income  taxes  at  source: 
Taxpayer  identification  number  (TIN)  matching  program; 
cross-reference.  13470-13471 
Federal  regulatory  review;  withdrawn;  correction.  13470 
Income  taxes: 
Employee  remuneration  in  excess  of  one  million  dollars; 
disallowance  of  deductions;  hearing,  13469-13470 


Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.. 

RailTex,  Inc.,  13506 
Raihoad  services  abandonment: 

Burlington  Northern  Railroad  Co.,  13506 

Justice  Department 
See  Antitrust  Division 

Labor  Department 

See  Employment  and  Training  Administration 
See  Labor  Statistics  Bureau 
NOTICES 

.Agency  information  collection  activities  under  OMB 
review.  13506-13508 

Labor  Statistics  Bureau 

NOTICES 
Meetings; 

Business  Research  Advisory  Council,  13508 

Land  Management  Bureau 

NOTICES 

Alaska  Native  claims  selection. 
Sealaska  Corp.,  13504 

Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals 
Cumulative  reports,  13594-13603 

Martin  Luther  King,  Jr.  Federal  Holiday  Commission 

NOTICES 
Meetings,  13510 

Mine  Safety  and  Health  Federal  Review  Commission 
See  Federal  Mine  Safety  and  Health  Review  Commission 

National  Aeronautics  and  Space  Administration 

NOTICES 
Meetings: 

Aeronautics  Advisory  Committee,  13510-13511 

National  Credit  Union  Administration 

RULES 

Credit  unions: 
Share,  share  draft,  and  share  certificate  accounts; 

dividends  clarification;  and  Truth  in  Savings  Act; 
implementation 
Correction.  13435-13437 

National  Highway  Traffic  Safety  Administration 

RULES 

Insurance  cost  information  regulation;  petition  denied. 

13630-13633 
PROPOSED  RULES 
Motor  vehicle  safety  standards: 
Metric  conversion;  weights  and  measures  system 

Correction.  13535 
NOTICES 
Insurance  cost  information  booklet;  availability,  13634- 

13637 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Northeast  multispecies,  .13472-13473 


NOTICES 

Meetings: 

North  Pacific  Fishery  Management  Council.  13474 
Pacific  Fishery  Management  Council.  13474-13475 
Western  Pacific  Fishery  Management  Council,  13475 

Permits: 

Marine  mammals,  13475 

National  Park  Service 

NOTICES 
Meetings; 

Keweenaw  National  Historical  Park  Advisory 
Commission,  13504-13505 
National  Register  of  Historic  Places: 

Pending  nominations.  13505-13506 

National  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  of  1978;  permit  applications, 
etc.,  13511 

National  Transportation  Safety  Board 

NOTICES 

Accident  investigation  records,  public  access,  13517 

Meetings:  Sunshine  Act.  13534 

Nuclear  Regulatory  Commission 

NOTICES 

Abnormal  occurrence  reports: 

Quarterly  reports  to  Congress,  13511-13512 
Agency  information  collection  activities  under  OMB 

review,  13512-13513 
Environmental  statements;  availability,  etc.: 

Cimarron  Corp  .  13513-13515 
Applications,  hearings,  determinations,  etc.: 

Commonwealth  Edison  Co.,  13515 

WeGo  Perforators,  Inc..  13515-13517 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Public  Health  Service 

NOTICES 
Meetings: 
National  Vaccine  Advisory  Committee,  13493-13494 

Rural  Electrification  Administration 

RULES 

Electric  loans: 
Discounted  payinents,  13616-13624 

Securities  and  Exchange  Commission 

PROPOSED  RULES 
Investment  advisors: 

Investment  advice  suitabihty;  custodial  account 
statements  for  advisory  clients,  13464-13469 
NOTICES 
Meetings: 

Market  Transactions  Advisory  Committee,  13517 
Proxy  and  soliciting  materials;  timely  distribution  by 

registrants  to  banks  and  brokers,  13517-13518 
.Self-regulatory  organizations;  proposed  rule  changes: 

American  Stock  Exchange,  Inc.,  13518-13523 

MBS  Clearing  Corp..  13524-13525 

National  Association  of  Securities  Dealers,  Inc.,  13525- 
13526 
Self-regulatory  organizations;  unlisted  trading  privileges: 

Boston  Stock  Exchange,  Inc.,  13523 
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Chicago  Stock  Exchange.  Inc.,  13523—13524 
Pacific  Stock  Exchange.  Inc.,  13526 
Philadelphia  Stock  Exchange.  Inc.,  13526 
Applications,  hearings,  determinations,  etc.: 
Bergen  Brunswig  Corp..  13526-13527 
Lutheran  Brotherhood  High  Yield  Fund.  13528-13529 
Lutheran  Brotherhood  Income  Fund.  Inc..  13527-13528 
Lutheran  Brotherhood  Money  Market  Fund,  13527 
Lutheran  Brotherhood  Municipal  Bond  Fund,  Inc..  13530 
Lutheran  Brotherhood  Opportunity  Growth  Fund.  Inc.. 

13529 
Norcen  Energy  Resources  Ltd.,  13530-13531 

Thrift  Supervision  Office 

PROPOSED  RULES 
Savngs  associations: 

Annual  independent  audits,  13461-13464 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  National  Highway  Traffic  Safety  Administration 

Treasury  Department 
See  Customs  Service 
See  Internal  Revenue  Service 
See  Thrift  Supervision  Office 


Separate  Parts  ki  This  Issue 

Part  II 

Environmental  Protection  Agency.  13538-13580 

Part  III 

Department  of  Housing  and  Urban  Development.  13582- 
13585 


Part  IV 

Department  of  Transportation.  Coast  Guard.  13588-13591 

PartV 

Office  of  Management  and  Budget,  13594-13603 

Part  VI 

Department  of  Education.  13606-13607 

Part  VII 

Environmental  Protection  Agency.  13610-13614 

Part  VIII 

Department  of  Agriculture.  Rural  Electrification 
Administration.  13616-13624 

Part  IX 

Department  of  the  Interior.  Bureau  of  Indian  Affairs,  13626- 
13628 


PartX 

Department  of  Transportation,  National  Highway  Traffic 
Safety  Administration,  13630-13637 


Reader  Aids 

Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  and  finding  aids,  appears  in  the  Reader 
Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers  and  Federal  Register  finding  aids  is  available  on 
202-275-1538  or  275-0920. 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


50CFR 

Propo&ed  Rules: 
17 

13472 

651 

13472 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in  the 
Reader  Aids  section  at  the  end  of  thts  issue. 


7  CFR 

911 13429 

959 13430 

979 13430 

981 13432 

1160 13434 

1786 13616 

Proposed  Rules: 

1250 13460 

12  CFR 

707 13435 

Proposed  Rules: 

550 13461 

552 13461 

'j62 13461 

563 13461 

571 13461 

MCFR 

39  (7  documents) 13437, 

13439,  13440. 13442. 13444. 

13446,  13447 

15  CFR 

779 13449 

17  CFR 

Proposed  Rules: 

275 13454 

19  CFR 

175  (2  documents) 13450. 

13452 

26  CFR 

1 13454 

35a 13455 

Proposed  Rules: 

1  (2  documents) 13469, 

13470 
31 13470 

32  CFR 

341 13456 

33  CFR 

100 13457 

110 13457 

Proposed  Rules: 

116 13588 

34  CFR 
Proposed  Rules: 

668 13606 

40  CFR 

76 13538 

80 13610 

42  CFR 

400 13458 

410 13458 

413 13458 

489 13458 

498 13458 

45  CFR 

■1355 13535 

1356 13535 

1357 13535 

46  CFR 

530 13459 

Proposed  Rules: 

571 13471 

572 13471 

49  CFR 

582 13630 

Proposed  Rules: 

671 13535 


UMI 


13429 


Rules  and  Regulations 


Federal  Register 
Vol  59,  No.  55 

Tuesday,  March  22,  1994 


ei 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulatior^.  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart911 

[Docket  No.  FV94-911-1-IFR] 

Limes  Grown  in  Florida;  Temporary 
Suspension  of  Volume  Regulation  and 
Pack-Out  Reporting  Provisions 

agency:  Agricultural  Marketing  Ser\'ice, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments;  suspension. 

SUMMARY:  This  document  temporarily 
suspends  for  the  next  two  seasons 
certain  volume  regulation  and  pack-out 
reporting  requirement  provisions  under 
the  marketing  order  for  fresh  limes 
grown  in  Florida.  These  provisions  will 
not  be  needed  during  the  next  two 
seasons  due  to  reduced  Florida  lime 
production. 

DATES:  The  suspension  becomes 
effective  March  22,  19?>4  through  March 
31.  1996.  Comments  which  are  received 
by  April  21,  1994,  will  be  considered 
prior  to  issuance  of  any  final  action. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action  to:  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  P.O.  Box  96456,  room  2523-S, 
Washington.  DC  20090-6456.  Three 
copies  of  all  written  material  shall  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Docket  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number,  date,  and 
page  number  of  this  issue  of  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
D.  Rasmussen,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2523-S,  Washington, 
ex: 20090-6456;  telephone:  202-720- 
5331;  or  Aleck  J.  Jonas,  Southeast 


Marketing  Field  Office.  USDA/ AMS. 
P.O.  Box  2276,  Winter  Haven,  Florida 
33883;  telephone:  813-299-4770. 
SUPPLEMENTARY  INFORMATION:  This 
action  is  issued  under  the  provisions  of 
section  8c(16)(A)  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  Act;  and  of  Marketing 
Agreement  and  Marketing  Order  No. 
911  (7  CFR  part  911)  regulating  the 
handling  of  limes  grown  in  Florida, 
hereinafter  referred  to  as  the  order.  This 
order  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  {7  U.S.C  601-674),  hereinafter 
referred  to  as  the  Act. 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  action  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  action  is  not  intended  to 
have  retroactive  effect.  This  action  will 
not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  action. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act,  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 


Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  owm 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibilitv 

There  are  about  20  Florida  lime 
handlers  subject  to  regulation  under  the 
marketing  order  covering  limes  grown 
in  Florida,  and  about  25  lime  producers 
in  Florida.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121,601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  A  majority  of  these 
handlers  and  producers  may  be 
classified  as  small  entities. 

The  Florida  Lime  Administrative 
Committee  (committee)  unanimously 
recommended  this  suspension.  The 
committee  meets  prior  to  and  during 
each  season  to  review  the  rules  and 
regulations  effective  on  a  continuous 
basis  for  limes  regulated  under  this 
order.  Committee  meetings  are  open  to 
the  public,  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  reviews  committee 
recommendations  and  information,  as 
well  as  information  from  other  sources, 
and  determines  whether  modification, 
suspension,  or  termination  of  the  rules 
and  regulations  would  tend  to  effectuate 
the  declared  policy  of  the  Act. 

Sections  911.53-59  (7  CFR  911.53-59) 
of  the  order  contain  provisions 
pertaining  to  the  issuance  of  volume 
regulations  for  fresh  limes  grown  in 
Florida.  This  action  suspends  such 
provisions  upon  publication  in  the 
Federal  Register  through  March  31 , 
1996.  The  committee  collects 
information  from  handlers  and 
maintains  such  information  under  these 
order  provisions,  so  that  it  is  in  a 
position  to  recommend  to  the 
Department  that  lime  volume 
regulations  be  issued,  when  and  if 
needed.  The  committee  has  determined 
that  volume  regulations  will  not  be 
needed  during  the  next  two  seasons, 
and,  thus,  there  is  no  need  for  such 
information  at  the  present  time.  Such 
volume  regulations  will  not  be  needed, 
because  lime  production  in  Florida  is 
down  considerably  due  to  hurricane 
damage  to  the  lime  groves  in  1992. 
Further,  lower  lime  production  has 
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resulted  in  reduced  assessment 
collections,  necessitating  a  reduction  in 
committee  administrative  costs  and 

staff. 

Section  911.111  (7  CFR  911.111) 
contains  provisions  requiring  Florida 
handlers  to  file  certain  reports  with  the 
committee  on  their  frt!sh  Florida  lime 
shipments.  This  action  suspends  such 
provisions  upon  publication  in  the 
Federal  Register  through  March  31. 
1996.  since  information  collected  under 
these  provisions  is  not  needed  when 
lime  production  is  so  low.  These 
provisions  would  require  handlers  to 
furnish  the  committee  infonnation  on 
tvpes  and  number  of  containers  of  limes 
they  pack  each  day.  Sufficient 
information  from  other  sources  will  be 
available  to  meet  committee  needs 
during  the  ne.xt  two  seasons. 
Information  needed  for  committee 
operations,  marketing  policies,  and 
(  ompliance  is  available  from  inspection 
certificates  collected  on  a  daily  basis  by 
committee  staff 

This  suspension  ends  en  March  31. 
1996.  since  Florida  lime  production  is 
expected  to  have  recovered  by  that  time 
and  the  volume  regulation  and  reporting 
requirement  provisions  may  then  be 
needed.  The  committee  reports  that  its 
staff  and  assessment  income  have  been 
reduced  substantially,  and  that  this 
suspension  will  help  reduce  its 
administrative  costs  and  work  load. 

This  action  refiects  the  committee's 
and  the  Department's  appraisal  of  the 
ntH^d  to  suspend  certain  volume 
regulation  and  pack-out  reporting 
provisions  under  the  order,  as  specified. 
Such  suspension  temporarily  removes 
certain  reporting  requirements  on  the 
part  of  Florida  lime  handlers,  and 
lessens  the  overall  reporting  and 
recordkeeping  burden  under  the  order. 
The  Department's  view  is  that  this 
suspension  has  a  beneficial  impact  on 
Florida  lime  producers  and  handlers, 
since  it  lessens  the  reporting  burden  on 
handlers  and  committee  expenses 
incurred  under  the  order. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  information  collection 
requirements  have  been  previously 
approved  bv  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  44  use.  chapter  35  and  have  been 
assigned  0MB  Number  0581-0091.  This 
action  temporarily  suspends  the  annual 
reporting  burden  currently  estimated  at 
210.4  hours  for  all  Florida  lime  handlers 
who:  (1)  apply  for  a  prorate  base  and 
allotment;  (2)  report  daily  the 
pj'rcentages,  by  size  category,  of  the 


limes  packed  by  them;  and  (3)  report 
daily  the  number  of  containers  of  limes 
sold  and  delivered  by  them  within  the 
State  of  Florida. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
committee,  and  other  information,  it  is 
found  that  the  provisions  detailed 
below,  at  this  time,  do  not  tend  to 
effectuate  the  declared  policy  of  the  Act. 

It  is  also  found  and  determined,  upon 
good  cause,  that  it  is  impracticable, 
unnecessary  and  contrary  to  the  public 
interest  to  give  preliminary  notice  prior 
to  putting  this  action  into  effect,  and 
that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  because:  (1)  This 
action  relieves  restrictions  by 
temporarily  suspending  certain  volume 
regulation  and  pack-out  reporting 
provisions  under  the  order  for  fresh 
limes  grown  ui  Florida;  (2)  Florida  lime 
handlers  are  aware  of  this  suspension 
which  was  unanimously  recommended 
by  the  committee  at  a  public  meeting, 
and  they  will  need  no  additional  time 
to  comply;  (3)  Florida  fresh  lime 
shipments  are  currently  in  progress,  and 
they  are  expected  to  continue 
throughout  the  entire  year:  (4)  such 
acquirements  need  to  be  suspended 
promptly,  so  they  are  of  maximum 
benefit  to  handlers  and  the  committee; 
and  (5)  the  suspension  provides  a  30- 
day  comment  period,  and  any 
comments  received  will  be  considered 
prior  to  any  finalization  of  this  interim 
final  action. 

List  of  Subjects  in  7  CFR  Part  911 

Limes.  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  911  is  amended  as 
follows: 

PART  911— [SUSPENDED  IN  PART] 

1.  The  authority  citation  for  7  CFR 
part  911  continues  to  read  as  follows: 

.Authority:  7  U.S.C.  601-674. 

2.  In  part  911.  §§911.53  through 
911.59  and  §911.111  are  suspended 
effective  March  22. 1994  through  March 
31.  1996. 

Dated:  March  16. 1994. 
Patricia  |en.sen. 

Acling  Assistant  Secretary,  Marketing  and 

Inspection  .Sen-ice. 
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7  CFR  Parts  959  and  979 
pocket  No.  FV93-959-3IFR] 

Onions  Grown  in  South  Texas;  and 
Melons  Grown  in  South  Texas; 
Revision  of  Continuing  Handling 
Regulations 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  This  interim  final  rule  rela,\es 
the  handling  regulations  for  South 
Texas  onions  and  melons  by  allowing 
handlers  the  option  to  submit  a 
shipment  release  form  to  Texas 
Department  of  Agriculture  (IDA) 
authorities  at  road  guard  stations.  The 
shipment  release  form  provides 
adequate  information  to  enable  the  TDA 
to  determine  whether  the  onions  and 
melons  have  been  inspected  and  meet 
marketing  order  requirements,  thereby 
helping  ensure  compliance  with  order 
provisions.  The  regulations  currently 
provide  that  a  copy  of  the  applicable 
in.spection  certificate  is  the  only 
satisfactory  inspection  document  that 
may  accompany  onion  and  melon 
shipn^ents. 

DATES:  Effective  on  March  22.  1994. 
Comments  which  are  received  by  April 
21.  1994  will  be  considered  prior  to 
i.ssuance  of  a  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  interim  final  rule. 
Comments  must  be  sent  in  triplicate  to 
the  Docket  Clerk.  Fruit  and  Vegetable 
Division.  AMS.  USDA.  P.O.  Box  96456. 
room  2523-S,  Washington.  DC  20090- 
6456.  Fax  #  (202)  720-5698.  Comments 
should  reference  the  docket  number  and 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register  and  will  be 
made  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Belinda  G.  Garza.  MfiAllen  Marketing 
Field  Office,  Fruit  and  Vegetable 
Division.  AMS,  USDA.  1313  East 
Hackberry.  McAllen.  Texas  78501. 
telephone:  (210)  682-2833;  or  Robert  F. 
Matthews.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS,  USDA,  P.O. 
Box  96456,  room  2523-S,  Washington, 
DC  20090-6456,  telephone:  (202)  690- 
0464. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Order  No. 
959  (7  CFR  part  959).  as  amended, 
regulating  the  handling  of  onions  grown 
in  South  Texas,  and  Marketing  Order 
No.  979  (7  CFR  Part  979).  regulating  the 


handling  of  melons  grown  in  South 
Texas,  hereinafter  referred  to  as  the 
"orders."  These  orders  are  authorized 
by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601-674).  hereinafter  referred  to 
as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  action  is  not  intended  to 
have  retroactive  effect.  This  interim 
final  rule  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  action. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  owti 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  38  handlers  of  South  Texas 
onions  subject  to  regulation  under 
Marketing  Order  No.  959  and  97  onion 
producers  in  the  production  area.  There 
are  19  handlers  of  South  Texas  melons 
subject  to  regulation  under  Marketing 
Order  No.  979  and  40  melon  producers 
in  the  production  area.  Small 
agricultural  service  firms  have  been 


defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  and  small  agricultural 
producers  as  those  having  annual 
receipts  of  less  than  $500,000.  The 
majority  of  the  handlers  and  producers 
may  be  classified  as  small  entities. 

The  South  Texas  Onion  and  Melon 
Committees  (committees)  met  November 
9  and  December  9,  1993,  respectively, 
and  discussed  procedures  for  clearing 
shipments  of  onions  and  melons  at  road 
guard  stations  operated  by  the  TDA.  The 
committees  unanimously  recommended 
revising  paragraphs  (d)(2)  of  §  959.322 
and  (c)(2)  of  §979.304,  respectively,  to 
make  the  regulations  consistent  with 
current  industry  practice. 

Currently,  the  regulations  specify  that 
onion  and  melon  shipments  must  be 
accompanied  by  a  copy  of  the 
inspection  certificate  or  other 
documentary  evidence  indicating  that 
the  shipment  has  been  inspected  and 
meets  marketing  order  requirements  and 
that  such  documents  be  presented  to 
TDA  road  guard  authorities.  This  rule 
allows  shipments  of  onions  and  melons 
to  be  accompanied  by  a  shipment 
release  form  issued  by  the  Federal  or 
Federal-State  Inspection  Ser\ice  which 
would  be  surrendered  to  authorities. 
The  shipment  release  form  identifies 
truck  lots  to  which  inspection 
certificates  are  applicable  and  certifies 
that  the  shipment  of  onions  or  melons 
has  been  inspected  and  meets  the 
respective  marketing  order 
requirements.  The  shipment  release 
form  may  be  used  as  proof  of  such 
clearance  when  presented  at  a  road 
guard  station. 

The  TDA  requested  the  committees  to 
specify  that  TDA  personnel  are  the 
proper  authorities  for  reviewing 
inspection  certificates  or  shipment 
release  forms  at  road  guard  stations. 
Therefore,  the  committees 
recommended  that  handlers  be  required 
to  surrender  either  the  appropriate 
inspection  certificate  or  shipment 
release  form  to  TDA  personnel  at  road 
guard  stations.  This  action  will  enable 
the  TDA  to  determine  whether  onions 
and  melons  shipped  from  the  respective 
production  areas  meet  order 
requirements  and  should  help  ensure 
compliance  with  the  two  orders' 
provisions. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial       * 
number  of  small  entities. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1988  (44  U.S.C. 
chapter  35),  the  infonnation  collection 
requirements  that  are  contained  in  this 


rule  have  been  previously  approved  by 
the  Office  of  Management  and  Budget 
(0MB)  and  have  been  assigned  0MB 
No.  0581-0074  for  onions  and  0581- 
0076  for  melons.  This  action  does  not 
entail  additional  recordkeeping  on  the 
part  of  the  handlers  because  the 
shipment  release  form  is  not  a  new 
form. 

After  consideration  of  the  committees' 
recommendations  and  other  relevant 
information  presented,  it  is  found  that 
this  interim  final  rule  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause, 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  These  actions  were 
unanimously  recommended  by  the 
committees  at  public  meetings;  (2)  no 
new  forms  are  required  to  be  prepared 
by  handlers;  (3)  handlers  need  to  be 
aware  of  the  changes  in  the 
requirements;  and  (4)  these  actions 
provide  a  30-day  comment  period,  and 
any  comments  received  will  be 
considered  prior  to  finalization  of  this 
rule. 

List  of  Subjects 

7  CFR  Part  959 

Marketing  agreements.  Onions, 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  979 

Marketing  agreements.  Melons, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  parts  959  and  979  are 
amended  as  follows: 

PART  959— ONIONS  GROWN  IN 
SOUTH  TEXAS 

PART  979— MELONS  GROWN  IN 
SOUTH  TEXAS 

1.  The  authority  citation  for  7  CFR 
parts  959  and  979  continues  to  read  as 
follows: 

Authority:  7  U  S.C.  601-674. 

2.  Section  959.322  Handling 
Regulation  is  amended  by  revising 
paragraphs  (d)(2)  and  (d)(3)  to  read  as 
follows: 

§959.322    Handling  regulation. 

•         •         •         ♦         • 

(d)'   •  * 

(2)  No  handler  may  transport  by 
motor  vehicle  or  cause  such 
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transportation  of  any  shipment  of 
onions  for  which  an  inspection 
certificate  is  required  unless  each  such 
shipment  is  accompanied  by  a  copy  of 
the  inspection  certificate  applicable 
thereto  or  the  shipment  release  form 
furnished  by  the  inspection  service 
identifying  truck  lots  to  which  a  valid 
inspection  certificate  is  apphcable.  A 
copy  of  such  inspection  certificate  or 
shipment  release  form  shall  be 
surrendered  upon  request  to  Texas 
Department  of  Agriculture  personnel 
designated  by  the  committee. 

(3)  For  purposes  of  operation  under 
this  part,  each  inspection  certificate, 
shipment  release  form,  or  committee 
form  required  as  evidence  of  inspection 
is  hereby  determined  to  be  valid  for  a 
period  not  to  exceed  72  hours  following 
completion  of  inspection  as  shown  on 
the  certificate. 


3.  Section  979.304  Handling 
Rpgulation  is  amended  by  revising 
paragraphs  (c)(2)  and  (c)(3)  to  read  as 
follows: 

§979.304    Handling  regulation. 


(c)*    •    • 

(2)  No  handler  may  transport  by 
motor  vehicle  or  cause  such 
transportation  of  any  shipment  of 
melons  for  which  an  inspection 
certificate  is  required  unless  each  such 
shipment  is  accompanied  by  a  copy  of 
the  inspection  certificate  applicable 
thereto  or  the  shipment  release  form 
furnished  by  the  inspection  service 
identifying  truck  lots  to  which  a  valid 
inspection  certificate  is  applicable.  A 
copy  of  such  inspection  certificate  or 
shipment  release  form  shall  be 
surrendered  upon  request  to  Texas 
Department  of  Agriculture  personnel 
designated  by  the  committee. 

(3)  For  purposes  of  operation  under 
this  part,  each  inspedion  certificate, 
shipment  release  form,  or  committee 
form  required  as  evidence  of  inspection 
is  hereby  determined  to  be  valid  for  a 
period  not  to  exceed  72  hours  following 
completion  of  inspection  as  shown  on 
the  certificate. 

•        •        •        •        ft 

Dated  March  16. 1994. 
Martha  B.  Ransom, 

Acting  Deputy  Director,  Fruit  and  Vegetable 

Division 

iFR  Doc.  94-6654  Filed  3-21-94;  8:45  am) 
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7  CFR  Part  981 

[Docket  No.  FV93-981-4FR] 

Almonds  Grown  In  California;  Final 
Rule  Revising  Quality  Control 
Provisions 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  revises  the 
quality  control  provisions  established 
under  the  Federal  marketing  order  for 
CaUfomia  almonds.  This  rule  better 
reflects  current  almond  processing 
capabilities,  marketing  standards  and 
practices.  This  rule  is  based  on  a 
recommendation  of  the  Almond  Board 
of  California  (Board),  which  is 
responsible  for  local  administration  of 
the  order. 

EFFECTIVE  DATE:  July  1. 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  M.  Finn,  Marketing  Specialist, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  room  2523-S.,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone:  (202)  720-1509.  or  FAX  (202) 
720-5698.  or  Martin  Engeler.  Assistant 
Officer-in-Charge.  California  Marketing 
Field  Office,  Fruit  and  Vegetable 
Division,  AMS.  USDA,  2202  Monterey 
Street.  Suite  102-B.  Fresno.  California 
93721;  (209)  487-5901.  or  FAX  (209) 
487-5906. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing 
Agreement  and  Order  No.  981  (7  CFR 
part  981),  both  as  amended,  regulating 
the  handling  of  almonds  grown  in 
California.  The  marketing  agreement 
and  order  are  authorized  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  Act. 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  final  rule  has  been  reviewed 
under  E.xecutive  Order  12778.  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect.  This  final  rule 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act.  any  handler 
subject  to  an  order  may  file  with. the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 


the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  or  her  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  date  of 
entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  115  handlers 
of  almonds  that  are  subject  to  regulation 
under  the  marketing  order  and 
approximately  7,000  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricuhural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  the 
almond  producers  and  handlers  may  be 
classified  as  small  entities. 

This  rule  revises  §  981.442 — 
Subpart — Administrative  Rules  and 
Regulations  and  is  based  on  a 
recommendation  (by  a  5—4  vote)  of  the 
Almond  Board  of  California  (Board)  on 
May  11, 1993,  and  other  available 
information. 

The  processing  of  almonds  involves 
various  steps  taken  by  growers  and 
handlers  prior  to  shipment  to  market. 
Initially,  growers  take  their  almonds  to 
a  huUer/sheller  operation  where  the 
hulls  and  shells  are  mechanically 
removed.  The  almonds  are  then 
delivered  to  a  handler,  who  has  the 
almonds  inspected  by  the  Federal-State 
Inspection  Service.  Through  sampling 
procedures,  the  inspector  determines 
the  percentage  of  inedible  almond 


kernels,  as  defined  in  §981.408,  in  each 
lot. 

Under  the  quality  control  provisions 
of  the  marketing  order,  handlers  incur  a 
disposition  obligation  of  inedible 
almonds,  based  on  the  results  of  this 
inspection.  The  weight  of  inedible 
kernels  in  excess  of  0  percent  of  the 
kernel  weight  determined  by  the 
inspection  service  constitutes  the 
inedible  disposition  obligation.  In  order 
to  meet  this  disposition  obligation, 
handlers  must  deliver  packer  pickouts, 
kernels  rejected  in  blanching,  pieces  of 
kernel,  meal  accumulated  in 
manufacturing,  or  other  material  to 
crushers,  feed  manufacturers,  feeders  or 
dealers  in  nut  wastes  on  record  with  the 
Board  as  accepted  users. 

The  Board  maintains  a  list  of 
approved  accepted  users,  which 
includes  feedlots  and  oil  mills.  Handlers 
must  notifv-  the  Board  at  least  72  hours 
prior  to  delivery  to  an  accepted  user. 

The  quality  control  provisions 
previously  required  that  the  almond 
meat  content  of  the  inedible  shipments 
must  be  at  least  10  percent  of  the 
.shipment  to  the  accepted  user  or  it 
cannot  be  used  as  a  credit  against  the 
handler's  disposition  obligation. 

Although  there  are  no  minimum  grade 
requirements  under  the  marketing  order, 
I'SDA  standards  for  almonds  do  exist 
and  are  widely  used  in  the  industry. 
The  highest  USDA  standard  allows  for 
a  tolerance  of  lV.j  percent  inedible 
almonds  per  container,  based  on  an 
outgoing  inspection. 

The  standards  recognize  that  handlers 
may  not  be  able  to  separate  100%  of  the 
inedible  nuts  from  the  end  product. 
However,  the  current  quality  control 
provisions  under  the  marketing  order 
require  that  handlers  dispose  of  a 
quantity  of  almonds  equal  to  100%  of 
the  inedible  obligation  as  determined  by 
incoming  in<;portions.  When  this  was 
first  implemented,  if  was  thought  that 
handlers  could  meet  the  disposition 
obligation  by  supplementing  pickouts 
with  material  generated  in  handlers' 
processing  operations  (slicing,  dicing, 
etc.).  However,  many  handlers  do  not 
have  a  processing  operation  wherein 
excess  almond  material  is  generated.  In 
order  to  meet  their  disposition 
obligation,  they  often  purchase  a 
mixture  of  almonds  and  foreign  material 
such  as  hulls,  shells,  etc.,  mixed  with  a 
low  percentage  of  almond  meats  from  a 
hulling  and/or  shelling  operation  and 
mix  it  with  their  inedibles.  These  low 
percentage  lots  are  usually  disposed  of 
to  feedlots,  whereas  the  higher  meat 
percentage  lots  are  usually  disposed  of 
to  oil  mills. 

The  Board  contends  that  the  intent  of 
the  quality  control  provisions  of  the 


rules  and  regulations  was  not  being  met 
with  these  requirements.  For  the  above- 
mentioned  reasons,  the  Board 
recommended,  by  a  5  to  4  vote,  that  the 
base  tolerance  level  be  revised  from  0 
percent  to  1  percent  and  that  the 
minimum  meat  content  for  inedible 
deliveries  available  for  credit  be  revised 
from  10  percent  to  50  percent.  The 
Board  feels  that  these  changes  will 
better  reflect  current  industry 
processing  and  marketing  capabilities 
while  maintaining  the  integrity  of  the 
quality  control  provisions  of  the 
marketing  order. 

With  a  1  percent  tolerance,  these 
changes  are  expected  to  enable  handlers 
to  pick  out  enough  inedible  material  to 
satisfy  their  disposition  obligations. 
Because  the  foreign  material  has  already 
been  removed  in  the  hulling  and 
shelling  operation,  the  inedible  portion 
of  the  shipments  should  most  likely 
contain  well  over  50  percent  meat 
content.  Although  it  is  likely  these  lots 
will  be  primarily  sold  to  oil  mills,  those 
shipments  with  less  than  50  percent 
meat  content  will  also  likely  continue  to 
go  to  accepted  users,  either  directly 
from  hullers  and  shellers  or  from 
handlers.  However,  handlers  will  not 
receive  credit  against  their  disposition 
obligation  on  shipments  with  less  than 
50  percent  meat  content.  Handlers  will 
no  longer  have  to  supplement  their 
shipments  with  huller  and  sheller 
purchases  because  sufficient  inedibles 
will  be  picked  out  by  the  handlers.  The 
marketing  of  inedible  almonds  should 
not  be  affected  by  the  changes. 

The  members  who  voted  against  the 
recommendation  were  concerned  that  a 
negative  perception  might  be  projected 
by  increasing  the  tolerance  to  1  percent; 
i.e.,  that  the  industry  is  relaxing  its 
quality  requirements.  The  members 
believed  that  buyers  may  question  the 
iiidustr>''s  commitment  to  quality 
control.  They  also  felt  that  it  may  appear 
that  the  tolerance  is  being  increased  in 
order  for  the  handlers  to  have  more 
product  to  sell.  For  the  reasons 
previously  stated,  the  Board  members  in 
favor  of  this  rule  believed  that  the 
changed  tolerance  and  minimum  meat 
content  requirement  will  improve  the 
quality  control  program  administered 
under  the  marketing  order. 

The  proposed  rule  was  published  in 
the  Federal  Register  (58  FR  64175).  on 
December  6,  1993.  That  rule  provided  a 
30-day  comment  period  which  ended 
January  5,  1994.  Two  comments  were 
received  within  the  prescribed  time 
period,  and  one  comment  was  received 
late.  The  late  comment  cannot  be 
considered.  However,  it  was  essentially 
the  same  as  those  received  on  a  timely 


basis.  The  comments  were  all  from 
independent  almond  handlers. 

The  commenters  supported  the 
recommended  changes  but  objected  to 
the  decision  regarding  the  effective  date 
of  this  rule,  July  1,  1994.  The  first 
commenter  stated  that  he  relied  on  the 
original  recommendation  of  the  Board 
and  planned  his  business  operations  for 
this  crop  year  as  if  the  recommendation 
was  in  effect.  He  believed  that  the 
recommendation  was  intended  for  the 
1993  crop  and  the  Board  would 
reconsider  the  issue  for  the  1994  crop  at 
an  appropriate  time. 

The  second  commenter  stated,  among 
other  things,  that  he  understood  that  the 
provisions  on  base  tolerance  for 
inedibles  were  designed  to  apply  to 
conditions  particular  to  a  specific  crop 
year.  He  further  stated  that  handlers,  in 
the  past,  have  made  operating  decisions 
based  on  recommendations  of  the 
Board,  such  as  reserve 
recommendations,  even  though  the  rule 
did  not  become  final  until  later  in  the 
crop  year.  He  believed  that  the  intent  of 
the  Board  was  to  have  this 
recommendation  effective  in  the  1993- 
94  crop  year.  He  added  that  the  failure 
to  implement  this  recommendation  in 
the  current  crop  year  could  have  serious 
financial  implications  for  several 
handlers  who  have  been  operating  on 
the  assumption  it  would  be  effective  for 
the  1993-94  crop  year.  Finally,  he  slated 
that  most  inedible  shipments  are  more 
at  the  end  of  the  crop  year,  thus 
implementing  the  rule  in  mid-year 
should  not  cause  a  problem  for 
handlers. 

These  commenters  are  correct  that  the 
Board  recommended  that  this  rule 
become  effective  in  the  1993-94  crop 
year,  which  began  on  July  1, 1993. 
However,  many  factors  were  considered 
in  the  Department's  decision  to  make 
tliis  change  effective  beginning  with  the 
1994-95  crop  year.  The  vote  on  these 
recommendations  was  a  divided  5  fa 4 
decision.  The  Department  deemed  it 
necessary  to  solicit  comments  from 
interested  parties  prior  to  implementing 
the  rule.  In  addition,  the  required 
explanation  and  justification  for  the 
proposed  changes  was  not  received  by 
the  Department  until  after  the  1993-94 
crop  year  had  begun.  Thus,  the 
Department  was  unable  to  complete  this 
rulemaking  proceeding  prior  to  the 
beginning  of  the  1993-94  crop  year. 

The  Department  also  believes  that 
making  this  change  effective  in  the 
middle  of  a  crop  year  would  be  difficult 
to  administer  fairly.  It  would  be 
inequitable  to  handlers  who  disposed  of 
inedible  almonds  during  the  early  part 
cf  the  crop  year  based  on  the  0  percent 
base  tolerance  because  this  action 
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relaxes  that  tolerance  to  1  percent.  With 
this  change,  an  additional  1  percent  of 
almonds  becomes  available  for  sale  on 
the  open  market.  Also,  dispositions 
made  prior  to  the  issuance  of  this  rule 
would  have  been  disallowed  if  they 
were  below  the  50  percent  nut  meat 
content. 

While  it  is  true  that  the  base  tolerance 
for  inedible  dispositions  is  considered 
annually  by  the  Board,  the  information 
received  by  the  Department  indicates 
that  the  recomm.ended  changes  in  the 
base  tolerance  and  minimum  nut  meat 
content  of  the  lots  to  be  disposed  of  in 
satisfaction  of  inedible  obligations 
should  be  treated  as  a  package  (not 
individually).  The  increase  in  the  base 
tolerance  relaxes  handler  requirements 
while  the  increase  of  the  meat  content 
tightens  handler  requirements,  but 
together  the  two  changes  are  intended  to 
better  reflect  handler  processing 
capabilities  and  improve  the  quality  of 
almonds  made  available  to  consumers. 
Accordingly,  handlers  should  be 
allowed  ample  time  to  modify  their 
operations. 

With  respect  to  the  commenter's 
belief  that  the  Board's  recommendation 
was  intended  solely  for  the  1993-94 
crop  year,  the  recommendation  was  not 
limited  to  the  1993-94  crop  year,  but 
was  presented  as  an  overall 
improvement  of  the  quality  control 
provisions. 

For  the  reasons  stated,  the  Department 
is  making  no  changes  based  on  these 
comments. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
final  rule  will  not  have  a  significant 
economic  impaci  on  a  substantial 
number  of  small  entities. 

After  consideration  of  the  Board's 
recommendation,  the  comments 
n^ceived,  and  other  relevant 
information,  it  is  found  that  this  final 
rule  will  tend  to  effectuate  the  declared 
poli(f5'  of  the  Act. 

List  of  Subjects  in  7  CFR  981 

Almonds,  Marketing  agreements. 
Nuts.  Reporting  and  recording 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  981  is  amended  as 
follows: 

PART  981— ALMONDS  GROWN  IN 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
Part  981  is  revised  to  read  as  follows: 

Authority:  7  U.S  C.  601-674 

2.  Section  981.442(a)(4)  is  amended 
by  changing  the  words  "0  percent"  to 
read  "1  percent". 


3.  Section  981.442(a)(5)  is  amended 
by  changing  the  words  "10  percent"  to 
read  "50  percent". 

Dated:  March  16. 1994. 
Martha  B.  Ransom, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division. 
|FR  Doc.  94-6653  Filed  3-21-94;  8:45  ami 
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7CFR  Part  1150 
[Docket  No.  DA-94-01] 
RIN0581-AB10 

Dairy  Promotion  Program; 
Amendments  to  ttie  Onjer 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule. 

summary:  This  rule  amends  the  Dairy 
Promotion  and  Research  Order  to 
modify  the  composition  of  the  National 
Dairy  Promotion  and  Research  Board  by 
adding  one  Board  seat  to  Region  4  and 
removing  one  Board  seat  from  Region  8. 
The  modification  is  necessary  to  ensure 
that  the  Board  will  best  reflect  the  1992 
geographic  distribution  of  milk 
production  volume  in  the  United  States. 
EFFECTIVE  DATE:  May  1,  1994 
FOR  FURTHER  INFORMATION  CONTACT: 
Silvio  Capponi.  Jr.,  Deputy  Director. 
USDA/AMS/Dairy  Division,  room  2753. 
South  Building.  P.O.  Box  96456, 
Washington.  DC  20090-6456,  (202)  720- 
4664. 

SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Invitation  to  Submit  Comments  on 
Proposed  Amendments  to  the  Order: 
Issued  on  January  20.  1994;  published 
on  January  31.  1994  (59  FR  4260). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605Cb).  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  change  in  the  composition  of  the 
National  Dairy  Promotion  and  Research 
Board  will  not  have  an  economic  effect 
on  any  entity  engaged  in  the  dairy 
industr)'. 

This  rule  has  been  determined  to  be 
non-significant  for  purposes  of 
Executive  Order  12866  and  therefore 
has  not  been  reviewed  by  0MB. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  a  retroactive  effect.  The  Dairy 


and  Tobacco  Adjustment  Act  of  1983 
provides  in  section  121(a)  that  nothing 
in  the  Act  may  be  construed  to  preempt 
or  supersede  any  other  program  relating 
to  dairy  product  promotion  organized 
and  operated  under  the  laws  of  the 
United  States  or  any  State. 

The  Dairy  and  Tobacco  Adjustment 
Act  of  1983  provides  that  administrative 
proceedings  must  be  e.xhausted  before 
parties  may  file  suit  in  court.  Under 
section  118(a)  of  the  Act,  any  person 
subject  to  any  order  issued  under  the 
Act  may  file  with  the  Secretary  a 
petition  stating  that  any  such  order  or 
any  obligation  imposed  in  connection 
therewith  is  not  in  accordance  with  the 
law  and  requesting  a  modification 
thereof  or  an  exemption  therefrom.  The 
petitioner  shall  thereupon  be  given  an 
opportunity  for  a  hearing  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  person  is  an 
inhabitant  or  carries  on  business  has 
jurisdiction  to  review  the  Secretar>'"s 
ruling  on  the  petition,  provided  a 
complaint  is  filed  within  20  days  from 
the  date  of  the  entry  of  the  ruling. 

Preliminary  Statement 

The  Dairy  Promotion  and  Research 
Order  specifies  in  §  1150, 131(c)  that  the 
National  Dairy  Promotion  and  Research 
Board  shall  review  the  geographic 
distribution  of  milk  production  volume 
throughout  the  United  States  and.  if 
warranted,  shall  recommend  to  the 
Secretary-  a  reapportionment  of  the 
regions  and/or  a  modification  of  the 
number  of  members  from  regions  in 
order  to  best  reflect  the  geographic 
distribution  of  miik  production  volume 
in  the  United  States.  Section 
1150, 131(d)  of  the  order  specifies  the 
formula  to  be  used  to  determine  the 
number  of  Board  seats  to  represent  each 
of  the  13  geographic  regions  of  the 
country  designated  in  the  order.  Under 
the  formula,  total  milk  production  for 
the  48  States  for  the  previous  calendar 
year  is  divided  by  36  to  deterrr.ine  a 
factor  of  pounds  of  milk  represiMited  by 
each  Board  member.  The  resulting  factor 
is  then  divided  into  the  pounds  of  milk 
produced  in  each  region  to  determine 
the  number  of  Board  members  for  each 
region. 

The  initial  Board  that  was  established 
in  1984  was  based  on  1983  milk 
production.  The  Board  was  last 
modified  in  1989  based  on  1987  milk 
production.  In  1983.  each  Board 
member  represented  about  3,875  million 
pounds  of  the  139.509  million  pounds 
of  milk  produced  in  the  48  States. 
During  1992,  total  milk  production 
increased  to  151.589  million  pounds, 
which  indicated  that  each  of  the  36 
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Board  members  would  represent  4,211 
million  pounds  of  milk. 

Based  on  a  review  of  the  1992 
geographic  distribution  of  milk 
production,  the  Board  has  concluded 
that  the  number  of  Board  members  for 
two  of  fhe  13  geographic  regions  should 
be  changed.  Milk  production  in  Region 
4  (Arkansas,  Kansas,  New  Mexico, 
Oklahoma,  and  Texas)  increased  to 
11,000  million  pounds  in  1992  from 
8.438  million  pounds  in  1987, 
indicating  2.61  Board  members  based  on 
1992  production  (11,000  divided  by 
4.211  =  2,61)  compared  to  2.14  Board 
members  ba.sed  on  1987  production 
(8,438  divided  by  3,952  =  2.14).  Also, 
milk  production  in  Region  8  (Alabama, 
Kentucky,  Louisiana,  Mississippi,  and 
Tennessee)  decrea.sed  to  6,547  million 
pounds  in  1992  from  6,706  million 
pounds  in  1987,  indicating  1.55  Board 
members  based  on  1992  production 
(6.547  divided  by  4,211  =  1.55) 
compared  to  1.70  Board  members  based 
on  1987  production  (6,706  divided  by 
3,952  =  1.70).  Thus,  the  Board  proposed 
that  the  number  of  Board  members  for 
Region  4  be  increased  from  two  to  three 
and  that  the  number  of  Board  members 
for  Region  8  be  decreased  from  two  to 
one  so  that  the  Board  will  best  reflect 
the  geographic  distribution  of  milk 
production  volume  throughout  the 
United  States. 

A  notice  of  the  proposed  amendment 
to  the  order  to  modify  the  composition 
of  the  Board  wiis  published  in  the 
Federal  Register  on  January  31,  1994. 
Interested  parties  were  invited  to  submit 
written  comm.ents  on  the  proposal  by 
March  2.  1994. 

Findings 

Three  comments  of  support  were 
received  in  response  to  the  invitation  to 
submit  written  comments  on  the 
proposal  to  add  one  Board  seat  to 
Region  4  and  remove  one  Board  seat 
from  Region  8.  Mid-America  Dairymen. 
Inc.,  arid  two  individual  dair)'  farmers, 
supported  the  change  on  the  basis  that 
such  a  modification  would  result  in  a 
National  Dairy  Promotion  and  Research 
Board  that  best  reflects  the  geographic 
distribution  of  milk  production  volume 
throughout  the  United  States.  Thus,  the 
proposed  amendments  to  the  order  as 
contained  in  the  notice  of  proposed 
rulemaking  are  hereby  adopted  as  a  final 
rule. 

The  order  should  be  amended 
effective  May  1,  1994.  Such  date  is 
appropriate  since  Board  members  serve 
until  April  30  of  the  year  in  which  his/ 
her  term  expires  and  a  new  Board,  with 
up  to  one-third  of  the  Board  members 
being  replaced,  is  seated  on  May  1  of 
each  year.  Thus,  such  effective  date  for 


the  modification  of  the  number  of  Board 
members  for  Regions  4  and  8  will  be  the 
least  disruptive  to  the  fimctioning  of  the 
Board. 

List  of  Subjects  in  7  CFR  Fart  1150 

Dairy  products,  Reporting  and 
recordkeeping  requirements.  Research. 

For  the  reasons  set  forth  in  the 
preamble,  the  following  provisions  in 
title  7,  Part  1150  is  amended  as  follows: 

PART  1150— DAIRY  PROMOTION 
PROGRAM 

1,  The  authority  citation  for  7  CFR 
part  1150  continues  to  read  as  follows: 

Authority:  Pub.  L.  98-180.  97  Stat,  1128, 

2.  In  §  1150.131,  paragraphs  (a)(4)  and 
(.n)(8)  are  revised  to  read  as  follows: 

§1150.131     Establishment  and 
membership. 

(a)*    *    * 

(4)  Three  members  from  region 
number  four  comprised  of  the  following 
States:  Arkansas,  Kansas,  New  Mexico, 
Oklahoma  and  Texas. 

*  •        •        *        * 

(8)  One  member  from  region  number 
eight  comprised  of  the  following  States: 
Alabama,  Kentucky,  Louisiana, 
Mississippi  and  Tennessee. 

*  «        *        *        * 

Dated:  March  16, 1994. 
Patricia  Jensen. 

Acting  Assif:tant  Secretary.  Marketing  and 
Inspection  Sen'ices. 
|FR  Doc,  'M-6650  Filed  3-21-94;  8:45  ami 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  707 

Truth  in  Savings 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Final  rule;  corrections  and 
correcting  amendments. 

SUMMARY:  The  National  Credit  Union 
Administration  is  amending  part  707  of 
the  NCUA  Rules  and  Regulations  ("pari 
707  "),  which  implements  the  Truth  in 
Savings  Act  for  credit  unions.  The 
effective  date  for  part  707  is  January  1, 
1995.  This  document  extends  the 
compliance  date  for  nonautomated 
credit  unions  that  have  assets  of  Si 
million  or  less  as  of  December  31,  1993. 
The  extensions  give  the  smaller 
nonautomated  credit  unions  time 
needed  to  come  into  compliance  with 
part  707.  The  extensions  also  give 
NCUA  additional  time  to  assist  the 


smaller  nonautomated  credit  unions 
with  compliance  issues.  This  document 
also  contains  clarifications,  technical 
amendments  and  revisions  to  part  707. 
DATES:  Effective  Date:  This  document  is 
effective  January  1, 1995.  Sections 
707.3 — 707.9  contain  information 
collection  requirements  that  are  not 
effective  until  approved  by  the  Office  of 
Management  and  Budget.  When 
approval  is  received,  NCUA  will 
publish  a  document  announcing  the 
effective  date. 

Compliance  Date^:  The  compliance 
date  of  part  707  is  extended  to  March 
31,  1995,  for  credit  unions  of  an  asset 
size  between  $500,000  and  SI  million  as 
of  December  31,  1993,  that  are  not 
automated.  The  compliance  date  of  part 
707  is  extended  to  June  30, 1995,  for 
credit  unions  of  an  asset  size  of  less 
than  S500.000  as  of  December  31, 1993, 
that  are  not  automated.  The  compliance 
date  for  all  other  credit  unions  remains 
January  1,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martin  S.  Conrey,  Staff  Attorney,  Office 
of  General  Counsel,  National  Credit 
Union  Administration,  1775  Duke 
Street,  Alexandria,  VA  22314-3428,  or 
telephone  (703)  518-6540. 

SUPPLEMENTARY  INFORMATION: 

Background 

NCUA's  final  part  707.  published 
September  27,  1993  (58  FR  50394), 
which  is  the  subjed  of  these  revisions, 
implements  the  "Truth  in  Savings  Act 
(12  U.S.C.  4301  et  seq).  The  final 
regulation  and  the  Truth  in  Savings  Art 
require  credit  unions  to  disclose  fees, 
dividend  and  interest  rates  and  other 
terms  concerning  share  and  deposit 
accounts,  and  limit  the  methods  by 
which  credit  unions  determine  the 
balance  on  which  dividends  are 
calculated. 

Need  for  Technical  .\mendments 

As  published,  the  Supplementary 
Information  to  the  final  rule,  the  final 
rule,  and  appendix  B  to  the  final  rule 
contained  several  drafting  and  technical 
errors  that  are  confusing  or  erroneous, 
and  need  to  be  clarified. 

Need  for  Extensions  of  Compliance  Date 

Since  the  Truth  in  Savings  Act  was 
enacted  in  1991,  NCUA  has  been 
.studying  the  effects  it  might  have  upon 
small  credit  unions.  NCUA  has 
determined  that  there  are  at  least  1.299 
credit  unions  under  $1  million  in  assets 
that  have  no  computers  or  in-house  data 
processing  capability.  Of  these  credit 
unions,  approximately  977  have  less 
than  $500,000  in  assets  and 
approximately  322  have  between 
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$500,000  and  $1  million  in  assets.  The 
NCUA  Board  has  determined  that  these 
small,  nonautomated  credit  unions  will 
need  more  time  to  comply  with  the 
Truth  in  Savings  rule  than  other  credit 
unions  An  extended  compliance  date 
for  these  credit  unions  will  enable 
NCUA  and  other  interested  parties  to 
complete  the  extensive  training  and 
preparation  that  will  be  necessary  to 
ensure  that  these  credit  unions  comply 
with  part  707  by  the  extended 
compliance  dates.  This  action  is  being 
taken  to  preser\'e,  educate,  and  possibly 
automate  (by  providing  access  to 
minimal  cost  computer  hardware, 
software  and  services)  many  of  these 
small  credit  unions:  ensure  compliance 
with  Truth  in  Savings  at  the  earliest 
possible  date;  assist  administrative 
convenience;  reduce  the  risk  of 
potential  losses  to  the  National  Credit 
Union  Share  Insurance  Fund;  enable 
credit  union  data  processing  vendors  to 
assist  larger  credit  unions  in  Truth  in 
Savings  compliance,  thus  avoiding  a 
potential  shortage  of  credit  union  data 
processors  if  many  of  the  small  credit 
unions  automate;  and  to  allow  time  for 
coordination  in  this  effort  among 
NCUA,  affected  credit  unions,  data 
processors  and  other  interested  parties. 

NCUA  intends  to  use  the  December 
31,  1993,  NCUA  Form  5300  report  to 
determine  the  requisite  nonautomation 
status  and  asset  size  for  those  credit 
unions  filing  Form  5300  reports  that  are 
eligible  for  the  extensions  in  required 
compliance.  Credit  unions  which  do  not 
file  Form  5300  reports  will  be  permitted 
to  prove  nonautomation  status  and  asset 
size  by  other  means.  NCUA  will 
consider  verified  self-certifications, 
certifications  by  appropriate  state 
supervisory  authorities,  and  other 
equivalent  forms  of  proof  as  sufficient 
for  eligibility  for  the  extensions  by  these 
non-federally  insured  credit  unions. 

Need  for  Final  Extensions  and 
Amendments;  Voluntary'  Compliance 

The  extensions  and  amendments 
made  to  this  part  are  not  subject  to  the 
notice  and  comment  provisions  of  the 
Administrative  Procedure  Act  (the 
•APA"'),  5  U.S.C.  551  et  seq.  The 
extensions  relate  to  a  few  credit  unions 
that  need  more  assistance  in  complying 
with  part  707.  The  amendments  relate 
merely  to  technical  amendments, 
clarifications  and  revisions  designed  to 
eliminate  confusion.  No  major  changes 
are  contemplated,  or  made,  by  these 
revisions.  Also,  even  though  the 
mandatory  effective  date  for  most  credit 
unions  is  Januarv'  1.  1995,  many  credit 
unions  are  proceedmg  with  plans  for 
early  voluntary  compliance  with  part 
707.  Any  notice  and  comment 


proceedings  on  these  minor  changes 
would  hinder  these  credit  unions  from 
these  plans.  Early  compliemce  will 
benefit  members  of  those  credit  unions. 
Therefore,  the  NCUA  Board  has 
determined  that,  in  this  case,  the  APA 
notice  and  comment  procedures  for 
these  extensions  and  amendments  are 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest.  5  U.S.C. 
553(bK3)(B). 

List  of  Subjects  in  12  CFR  Part  707 

Advertising.  Credit  unions,  Consumer 
protection.  Interest.  Interest  rates.  Truth 
in  savings. 

For  the  reasons  $pt  forth  above  the 
following  changes  are  made  to  12  CFR 
part  708  as  indicated  below: 

PART  707— TRUTH  IN  SAVINGS 

Preamble  Corrections 

The  final  rule  published  in  the 
Federal  Register  of  September  27. 1993 
(58  FR  50394)  is  corrected  as  follows: 

1.  On  page  50404.  In  the  first  column, 
under  the  heading  Paragraph  (q) — 
Member,  in  the  third  full  paragraph,  the 
seventh  sentence  is  corrected  to  read  as 
follows:  "The  Board  adopts  this 
approach,  and  finds  that  it  would  not 
cover  persons  holding  trust,  estate  and 
court-ordered  accounts,  and  other 
accounts  held  in  a  professional 
capacity." 

2.  On  page  50421,  in  the  third 
column,  under  the  heading  Timing  and 
format  requirements,  in  the  first 
paragraph,  in  the  third  sentence,  the 
date  "July  15"  is  corrected  to  read 
"January  15." 

3.  On  page  50424,  in  the  first  column, 
under  the  heading  Alternative  timing 
rule,  in  the  first  paragraph,  in  the 
second  sentence,  the  term  "time 
accounts"  is  corrected  to  read  "term 
share  accounts." 

4.  On  page  50431,  in  the  second 
column,  the  heading  Tiered  rate 
accounts  is  corrected  by  adding  a 
hyphen  between  "tiered"  and  "rate"  to 
read  "Tiered-rate  accounts." 

5.  On  page  50435.  in  the  first  column, 
under  the  heading  Advertising  'Free' 
Accounts,  in  the  first  paragraph,  the 
fourth,  fifth,  sixth  and  seventh 
sentences  are  corrected  to  read  as 
follows:  "To  be  consistent  with  the  FRB, 
which  limited  the  prohibition  to 
"regular"  transaction  or  service  fees,  the 
final  rule  limits  the  scope  of  a 
maintenance  or  activity  fee  to  such 
charges  as,  for  example,  periodic  service 
charges  and  fees  imposed  to  deposit, 
withdraw  or  transfer  funds  (including 
per  share  draft  or  check  charges  and  fees 
to  use  the  credit  union's  ATMs).  A 
maintenance  fee  also  includes  fees 


imposed  if  a  minimum  balance 
requirement  is  not  met  or  if  a 
transaction  limit  is  exceeded.  A 
maintenance  or  activity  fee  does  not 
include  fees  imposed  by  a  third  party  to 
print  share  drafts  or  checks  for  an 
account;  stop  payment  fees;  fees  for 
copies  of  share  drafts  or  checks;  fees  for 
checks  returned  for  insufficient  funds; 
or  fees  unrelated  to  the  account  such  as 
a  fee  for  purchasing  a  cashier's  check  or 
traveler's  checks." 

6.  On  page  50436.  in  the  third 
column,  under  the  heading  Paragraph 
(c)(5) — Effect  of  fees,  the  first  paragraph 
is  corrected  by  adding  a  new  fourth 
sentence  (after  the  third  sentence)  to 
read  as  follows:  "In  order  to  be 
consistent  with  the  FRB,  the  Board  has 
decided  to  limit  the  scope  of  the 
disclosure  to  the  imposition  of 
maintenance  and  activity  fees  alone." 

Correcting  Amendments 

1.  The  authority  citation  for  part  707 
continues  to  read  as  follows: 

Authority-:  12  U.S.C.  4311. 

§  707.2    [Corrected] 

2.  In  §  707.2,  paragraph  (r)  is  amended 
by  adding  a  hyphen  between  "non"  and 
"dividend"  in  the  term  "nondividend." 

3.  In  §  707.8,  paragraph  (c)(5),  is 
revised  to  read  as  follows: 

§707.8    Advertising. 

•         »         »         •         • 

(c)'   '   • 

(5)  A  statement  that  fees  could  reduce 
the  earnings  on  the  account. 

***** 

4.  In  §  707.9,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  707.9    Enforcement  and  record  retention. 


(b)  Section  271  of  TISA  (12  U.S.C. 
4310)  contains  the  provisions  relating  to 
civil  liability  for  failure  to  comply  with 
the  requirements  of  TISA  and  this 
regulation. 
***** 

Appendix  B  ICorrectedl 

5.  In  section  B-1,  paragraph  (a)(iv).  in 
the  model  clause  entitled  3.  Other 
Dixidend -bearing  Accounts,  Tiering 
Method  A,  in  paragraph  "1*".  the 
second  sentence  is  amended  by 
removing  the  phrase  "on  your  account" 
at  the  end  of  the  sentence. 

6.  In  section  B-1.  paragraph  (a)(iv),  in 
the  model  clause  entitled  3.  Other 
Dividend-bearing  Accounts;  Tiering 
Method  A,  in  paragraph  "2*",  the 
second  sentence  is  amended  by 
removing  the  phrase  "on  your  account" 
at  the  end  of  the  sentence. 
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7.  In  section  B-1,  paragraph  (a)(iv),  in 
the  model  clause  entitled  J.  Other 
Dividend-bearing  accounts:  Tiering 
Method  A.  in  paragraph  "3*  ".  the  first 
and  second  sentences  are  revised  to  read 
as  follows: 

"|As  of  the  last  dividend  declaration 
date/  (date) I,  if  your  (daily  balance/ 

average  daily  balance)  was  S or 

less,  the  dividend  rate  paid  on  the  entire 
balance  in  your  account  will  be 

%  with  an  annual  percentage 

yield  (APY)  of %.  /or  If  your 

(daily  balance/average  daily  balance]  is 

$ or  less,  the  prospective 

dividend  rate  of %  will  be  paid 

on  the  entire  balance  in  your  account 
with  a  prospective  annual  percentage 

yield  (APY)  of %  for  this 

dividend  period." 

8.  In  section  B-1,  paragraph  (a)(iv),  in 
the  model  clause  entitled  3.  Other 
Dividend-bearing  Accounts;  Tiering 
Method  B,  in  paragraph  "3*".  the 
second  sentence  is  revised  to  read  as 
follows: 

"/or  If  your  (daily  balance/average 

daily  balancel  was  $ or  less,  the 

prospective  dividend  rate  paid  on  the 
entire  balance  in  your  account  will  be 

%  with  a  prospective  annual 

percentage  yield  (APY)  of %  for 

this  dividend  period." 

9.  In  section  B-1,  the  heading  for 
paragraph  (f).  is  amended  by  adding  a 
parenthesis  before  the  citation 
§704.4(b)(3)(iii). 

10.  In  section  B-6,  under  the  heading 
Regular  Share  Account  Disclosures,  in 
the  first  paragraph  entitled  I.  Rate 
information,  the  second  sentence  is 
amended  by  removing  the  phrase  "on 
your  share  account"  at  the  end  of  the 
sentence. 

11.  In  section  B-6,  under  the  heading 
Regular  Share  Account  Disclosures,  the 
first  paragraph  entitled  1.  Rate 
information,  is  amended  by  adding  a 
third  sentence  (after  the  second 
sentence)  to  read  as  follows: 

"The  dividend  rate  and  annual 
percentage  yield  may  change  every 
quarter  as  determined  by  the  credit 
union  board  of  directors." 

12.  In  section  B-6,  under  the  heading 
Regular  Share  Account  Disclosures,  in 
the  sixth  paragraph  entitled  6.  Fees  and 
charges,  item  (e)  is  revised  to  read  as 
follows: 

"Minimum  balance  service  fee — $5.00 
per  quarter." 

13.  In  section  B-8,  under  the  heading 
Money  Market  Share  Account 
Disclosures,  in  the  sixth  paragraph 
entitled  6.  Fees  and  charges,  items  (e). 
(h)  and  (i)  are  revised  to  read  as  follows: 

"(e)  Minimum  balance  service  fee — 
$5.00  per  (time  period). 


(h)  Certified  checks — $5.00  per  check, 
(i)  Stop  Payment  Order — $5.00  per 
order". 

14.  In  section  B-9,  under  the  heading 
Term  Share  (Certificate)  Account 
Disclosures,  in  the  first  paragraph 
entitled  1.  Rate  information,  the  first 
sentence  is  revised  to  read  as  follows: 

"(Repeat  rates  disclosed  on  face  of 
term  share  certificate,  see  §  B-5,  Sample 
Form  (Term  Share  (Certificate) 
Account)!." 

15.  In  .section  E^-9,  under  the  heading 
Term  Share  (Certificate)  Account 
Disclosures,  the  twelfth  paragraph 
entitled  12.  Nature  of  dividends,  is 
removed  and  reserved. 

16.  In  section  B-11.  under  the 
heading  Rate  and  Fee  Schedule,  under 
the  subheading  Regular  Share,  the  entry 

"Dividend  Rate  as  of  Last % 

Dividend  Declaration  Date."  is  revised 
to  read  as  follows: 

"Dividend  Rate  as  of  Last  Dividend 
Declaration  Date %." 

17.  In  section  B-1 1 ,  under  the 
heading  Rate  and  Fee  Schedule,  under 
the  subheading  Regular  Share,  the  entry 

"Annual  Percentage  Yield  as  of % 

Last  Dividend  Declaration  Date."  is 
revised  to  read  as  follows: 

"Annual  Percentage  Yield  as  of  Last 
Dividend  Declaration  Date %." 

18.  In  section  B-11,  under  the 
heading  Rate  and  Fee  Schedule,  under 
the  subheading  Regular  Share,  the  entry 
"Prospective  Annual  Percentage 

%  Yield."  is  revised  to  read  as 

follows: 

"Prosjiective  Annual  Percentage  Yield 
%." 

19.  In  section  B-11,  under  the 
heeding  Rate  and  Fee  Schedule,  under 
the  subheading  Share  Draft,  the  entry 

"Dividend  Rate  as  of  Last % 

Dividend  Declaration  Date."  is  revised 
to  read  as  follows: 

'Dividend  Rate  as  of  Last  Dividend 
Declaration  Date %." 

20.  In  section  B-11,  under  the 
heading  Rate  and  Fee  Schedule,  under 
the  subheading  Share  Draft,  the  entry 

"Annual  Percentage  Yield  as  of % 

Last  Dividend  Declaration  Date."  is 
revised  to  read  as  follows: 

"Annual  Percentage  Yield  as  of  Last 
Dividend  Declaration  Date %." 

21.  In  section  B-11.  under  the 
heading  Rate  and  Fee  Schedule,  under 
the  subheading  Share  Draft,  the  entry 

"Prospective  Annual  Percentage 

%  Yield."  is  revised  to  read  as 

follows; 

"Prospective  Annual  Percentage  Yield 
%." 

22.  In  section  B-11,  uAder  the 
heading  Rate  and  Fee  Schedule,  under 
the  subheading  Money  Market,  the  entr>' 
"Dividend  Rate  as  of  Last %    ■ 


Dividend  Declaration  Date."  is  revised 
to  read  as  follows: 

"Dividend  Rate  as  of  Last  Dividend 
Declaration  Date %." 

23.  In  section  B-11,  under  the 
heading  Rate  and  Fee  Schedule,  under 
the  subheading  Money  Market,  the  entry 

"Annual  Percentage  Yield  as  of % 

La-st  Dividend  Declaration  Date."  is 
revised  read  as  follows: 

"Annual  Percentage  Yield  as  of  Last 
Dividend  Declaration  Date %." 

24.  In  section  B-11,  under  the 
heading  Rate  and  Fee  Schedule,  under 
the  subheading  Money  Market,  the  entry 
"Prospective  Annual  Percentage 

%  Yield."  is  revised  to  read  as 

follows: 

"Prospective  Annual  Percentage  Yield 
%." 

25.  In  section  B-11,  under  the 
heading  Rate  and  Fee  Schedule,  under 
the  subheading  Fees  Applicable  to  All 
Accounts,  the  entry  "Minimum  balance 
violation  fee"  is  revised  to  read  as 
follows: 

"Minimum  balance  service  fee." 

By  the  National  Credit  Union 
Administration  Board  on  February  28.  1994. 
Becky  Baker. 
Secretary  of  the  Board. 
[FR  Doc.  94-6644  Filed  3-21-94;  8:45  am) 
BILUNO  COOE  7535-01 -M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  9J-NM-225-A0;  Amendment 
39-8855;  AD  94-06-07] 

Airworthiness  Directives;  Airbus 
Industrie  Model  A300  and  A310  Series 
Airplanes  Equipped  with  BFGoodrich 
Evacuation  Systems 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 

comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A300  and  A310  series  airplanes.  This 
action  requires  modification  of  the 
evacuation  system  regulator  assembly  in 
certain  escape  slides  and  slide/rafts 
installed  on  these  airplanes.  This 
amendment  is  prompted  by  reports 
indicating  that  the  evacuation  system 
regulator  assembly  functioned 
inapprppriately,  and  cases  of  the 
evacuation  system  inflating  when  the 
regulator  safety  pin  was  removed.  The 
actions  specified  in  this  AD  are 
intended  to  prevent  delayed  or 
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inadvertent  inflation  of  an  evacuation 
system,  which  could  delay  or  impede 
the  evacuation  of  passengers  during  an 
emergency,  and  to  prevent  possible 
injury  to  ground  personnel  during 
installation  of  the  evacuation  system. 
DATES:  Effective  April  6,  1994. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  6, 
1994. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
.May  23,  1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FA.A),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
225-AD,  1601  Lind  Avenue,  S\V., 
Renton,  Washington  98055^056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
BFGoodrich  Company,  Aircraft 
Evacuation  Systems,  Sustaining 
Engineering,  Department  7916,  Phoenix, 
Arizona  85040.  This  information  may  be 
examined  at  the  F-AA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street,  Long  Beach,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Gfrerer,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
131L.  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street,  Long  Beach.  California  90806- 
2425;  telephone  (310)  988-5338;  fax 
(310)988-5210. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  been  advised  that,  under  certain 
circumstances,  the  regulator  valve  (part 
number  4A3168-1,  -2,  -3.  -4,  or  -6)  of 
certain  BFGoodrich  evacuation  systems 
that  are  installed  on  Airbus  Model  A300 
and  A310  series  airplanes  may  function 
in  a  delayed  manner.  There  also  have 
been  two  occurrences  of  the  evacuation 
system  units  inflating  when  the 
regulator  safety  pin  was  removed. 
Reports  have  indicated  that,  when  the 
regulator  safety  pin  is  installed,  it  is 
possible  to  move  the  firing  lanyard  in 
such  a  way  that  the  unit  will  not  fire  at 
that  time,  but  may  fire  at  a  time  when 
the  evacuation  system  is  being  installed 
on  the  airplane  when  the  safety  pin  is 
removed.  These  conditions,  if  not 
corrected,  could  result  in  delayed  or 
inadvertent  inflation  of  an  evacuation 


system,  which  could  delay  or  impede 
the  evacuation  of  passengers  during  an 
emergency.  These  conditions  could  also 
result  in  the  injury  of  ground  personnel 
during  installation  of  the  evacuating 
system  on  the  airplane. 

The  FAA  has  reviewed  and  approved 
BFGoodrich  Service  Bulletin  25-262. 
dated  February  18,  1994,  that  describes 
procedures  for  modifying  the  evacuation 
system  regulator  assembly  to  ensure 
consistent  operation.  This  modification 
consists  of  substituting  Parker  "Super- 
O-Lube"  for  the  current  lubricant; 
installing  an  actuator  with  improved 
geometry  and  a  cocking  arm  having  a 
retu-f-n  spring;  replacing  the  compression 
spring;  and  replacing  the  temperature 
compensator.  The  modification 
procedures  also  include  relocating  the 
safety  pin  hole  to  prevent  the  firing 
lanyard  from  being  pulled  while  the 
valve  is  secured  (saftied). 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
ensure  the  proper  inflation  of  the 
evacuation  system  during  an  emergency 
evacuation.  This  AD  requires 
modification  of  the  evacuation  system 
regulator  assembly.  The  actions  are 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

There  currently  are  no  Model  A300  or 
A310  series  airplanes  equipped  with  the 
subject  BFGoodrich  evacuation  systems 
on  the  U.S.  Register.  All  airplanes 
included  in  the  applicability  of  this  rule 
currently  are  operated  by  non-U. S. 
operators  under  foreign  registrj; 
therefore,  they  are  not  directly  affected 
by  this  AD  action.  However,  the  FA.^ 
considers  that  this  rule  is  necessary  to 
ensure  that  the  unsafe  condition  is 
addressed  in  the  event  that  any  of  these 
subject  airplanes  are  imported  and 
placed  on  the  U.S.  Register  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
6  work  hours  per  slide  and  11  work 
hours  per  slrde/raft  to  accomplish  the 
required  actions,  at  an  average  labor 
charge  of  $55  per  work  hour.  Model 
A300  series  airplanes  are  usually 
equipped  with  2  slides  and  6  slide/rafts 
of  the  affected  models;  Model  A310 
series  airplanes  are  usually  equipped 
with  2  slides  and  4  slide/rafts  of  the 
affected  models.  Required  parts  would 
cost  approximately  §1,200  per  airplane. 


Based  on  these  figures,  the  total  cost 
impact  of  this  AD  would  be  between 
54,280  and  $5,490  per  airplane. 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  notice 
and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  bv 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
.such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
"ADDRESSES."  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  nilemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  Fi\A-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FA.'\  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-225-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 


For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "ADDRESSES." 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delt^gated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  3^— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

94-06-07  Airbus  Industrie:  Amendment  39- 
8855.  Docket  93-NM-225-AD. 

Apphcability:  Model  A300  and  A310  series 
airplanes;  equipped  with  BFGoodrich 
evacuation  slides  and  slide/rafts  with 
regulator  valves  having  part  number  4A3166- 
1,-2.-3,-4,  or -6;  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  delayed  or  inadvertent  inflation 
of  the  evacuation  system,  which  could  delay 
or  impede  the  evacuation  of  passengers 
during  an  emergency,  and  to  prevent  possible 
injurj'  to  ground  personnel  during 
installation  of  the  evacuation  system, 
accomplish  the  following: 

(a)  Within  24  months  after  the  effective 
date  of  this  AD.  modify  the  escape  slide 
regulator  assembly  in  accordance  vyith 
BFGoodrich  Service  Bulletin  25-262.  dated 
February  18, 1994. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safetj'  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 


Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

(c)  Special  flight  permits  may  he  issued  in 
accordance  with  Federal  Aviation 
Regulations  (F,\R)  21  197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  modification  shall  be  done  in 
accordance  with  BFGoodrich  Service 
Bulletin  25-262.  dated  February  18. 1994 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51 .  Copies  may  be  obtained 
from  BFGoodrich  Gompwny,  Aircraft 
Evacuation  Systems,  Sustaining  Engineering, 
Department  7916,  3414  South  5th  Street, 
Phoenix.  Arizona  85040  BFGoodrich.  3414 
Copies  may  be  insf)ecfed  at  the  FAA. 
Transport  Airplane  Directorate,  1601  Lind 
Avenue.  SW.,  Renton.  Washington;  Or  at  the 
FAA,  Transport  Airplane  Directorate,  L,os 
Angeles  Aircraft  Certification  Office,  3229 
East  Spring  Street.  L.ong  Beach,  Cahfomia:  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

(e)  This  amendment  becomes  effective  on 
April  6. 1994. 

Issued  in  Renton,  Washington,  on  March  7, 
1994. 

Darrell  M.  Peder&on, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Serv/ce. 
IFR  Doc.  94-5701  Filed  3-21-94;  8  45  am) 
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14  CFR  Part  39 

[Docket  No.  83-CE-49-AD;  Amendment  39- 
8838;  AD  94-04-18] 

Airworthiness  Directives  Beech 
Aircraft  Corporation  Models  34C,  T34C, 
and  T34C-1  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  92-24-01, 
which  currently  requires  inspecting  the 
elevator  balance  arm  assemblies  of 
certain  Beech  Aircraft  Corporation 
Models  34C  and  T34C-1  airplanes  to 
ensure  that  sufficient  welds  exist  to 
secure  the  balance  weight  tube  to  the 
attachment  plate,  and  also  requires 
replacing  the  assembly  if  insufficient 
welds  are  found.  The  Federal  Aviation 
Administration  (FAA)  has  determined 
that  the  existing  AD  should  also  apply 
to  certain  Beech  Model  T34C  airplanes. 
This  action  retains  the  requirements  of 


AD  92-24-01  and  incorporates  these 
Beech  Model  T34C  airplanes.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  separation  of  an 
elevator  balance  arm  assembly  from  the 
elevator  because  of  an  insufficient  weld, 
which  could  result  in  loss  of  control  of 
the  airplane. 
DATES:  Effective  April  12,  1994. 

The  incorporation  by  reference  of 
Beech  Service  Bulletin  No  2442,  dated 
May  1992,  was  previously  approved  by 
the  Director  of  the  Federal  Register  as  of 
December  15.  1992. 

The  incorporation  by  reference  of 
Beech  Service  Bulletin  No.  2442. 
Revision  1.  dated  September  1993.  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  April  12,  1994. 
ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
the  Beech  Aircraft  Corporation,  P.O.  Box 
85,  Wichita.  Kansas  67201-0085.  This 
information  may  also  be  examined  at 
the  FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  room  1558,  601 
E.  12th  Street.  Kansas  City.  Missouri 
64106;  oral  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW.. 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Larry  Engler,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office. 
FAA.  1801  Airport  Road,  Mid-Continent 
Airport.  Wichita.  Kansas  67209; 
telephone  (316)  946-4122;  facsimile 
(316)  946-4407, 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  would  apply  to  certain  Beech 
Models  34C.  T34C,  and  T34C-1 
airplanes  was  published  in  the  Federal 
Register  on  November  1.  1993  (58  FR 
58310).  The  action  proposed  to 
supersede  AD  92-24-01  with  a  new  AD 
that  would  (1)  retain  the  requirements 
for  the  Models  34C  and  T34C:-1 
airplanes  of  inspecting  the  balance  arm 
assemblies  to  ensure  that  sufficient 
welds  exist  to  secure  the  balance  weight 
tube  to  the  attachment  plate,  and 
replacing  any  balance  arm  assemblies 
with  insufficient  welds;  and  (2) 
incorporate  the  Model  T34C  airplanes 
into  the  effectivity  of  that  AD.  The 
proposed  inspections  would  be 
accomplished  in  accordance  with  Beech 
Service  Bulletin  (SB)  No.  2442,  dated 
May  1992,  or  Beech  SB  No.  2442, 
Revision  1.  dated  September  1993.  The 
balance  arm  assembly  replacement,  if 
required,  would  be  accomplished  in 
accordance  with  the  applicable 
maintenance  manual. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
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comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

After  careful  review  of  all  available 
information,  the  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  mle  as 
proposed  except  for  minor  editorial 
corrections.  The  FAA  has  determined 
that  these  minor  corrections  will  not 
change  the  meaning  of  the  AD  nor  add 
any  additional  burden  upon  the  public 
than  was  already  proposed. 

The  F,\A  estimates  that  495  airplanes 
in  the  U.S.  regi.stry  will  be  affected  by 
this  .^D,  that  it  will  take  approximately 
2  workhours  per  airplane  to  accomplish 
the  required  action,  and  that  the  average 
labor  rate  is  approximately  $55  an  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  554,450.  AD  92-24-01, 
which  will  be  superseded  by  this  AD, 
currently  requires  the  same  actions  for 
142  of  the  affected  airplanes.  This  AD 
requires  these  inspections  for  an 
additional  353  airplanes,  assuming  that 
none  of  the  airplane  operators  of  these 
353  airplanes  have  already  inspected 
the  elevator  balance  arm  assemblies. 
Based  on  the  above  information,  the  cost 
impact  of  this  AD  is  538,830  over  that 
already  required  by  AD  92-24-01. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR^11034>ebruary  26, 1979);and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.SC.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  AD  92-24-01,  Amendment 
39-8406.  and  adding  the  following  new 
AD  to  read  as  follows: 

94-04-18  Beech  AircraA  Corporation: 

Amendment  39-8838;  Docket  No.  93- 
CE-49-AD.  Supersedes  AD  92-24-01. 
Amendment  39-8406. 
Applicability:  The  following  model  and 

serial  number  airplanes,  certificated  in  any 

category: 


Models 

Serial  numbers 

34C  

GP-1  through  GP- 

50; 

T34C 

GL-1  through  GL- 

353; 

T34C-1  

GM-1  through  GM- 

71  and  Gl^78 

through  GM-98. 

Compliance:  Required  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished 
(compliance  with  ,^0  92-24-01). 

To  prevent  separation  of  an  elevator 
halance  arm  assembly  from  the  elevator 
because  of  insufficient  welds,  which  could 
result  in  loss  of  control  of  the  airplane, 
accomplish  the  following: 

(a)  Inspect  each  elevator  balance  arm 
assembly  to  ensure  that  sufficient  welds  exist 
to  secure  the  balance  weight  tube  to  the 
attachment  plate.  Perform  this  inspection  in 
accordance  with  the  Accomplishment 
Instructions  section  of  either  Beech  Service 
Bulletin  .No.  2442,  dated  May  1992.  or  Beech 
.Service  Bulletin  No.  2442,  Revision  1,  dated 
.S,;ptemberl993. 

(b)  If  an  insufficient  weld  is  found  during 
the  inspection  required  by  paragraph  (a)  of 
this  AD,  prior  to  further  flight,  replace  the 
subject  elevator  balance  arm  assembly  in 
accordance  with  chapter  27-30  of  the 
applicable  maintenance  manual. 

(c)  Special  flight  permits  may  be  issued  in 
accorda.nce  with  14  CFR  21.197  and  FAR 
21.199  to  operate  the  airplane  to  a  location 
where  the  requirements  of  this  AD  can  be 
accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  .Manager,  Wichita  Aircraft 


Certification  Office  (ACO).  FAA,  1801 
.Airport  Road,  room  100,  Wichita,  Kansas 
67209.  The  request  should  be  forvkarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  send 
it  to  the  Manager,  Wichita  ACO. 

Note:  Information  concerning  the  existence 
uf  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  ACO. 

(e)  The  inspection  required  bv  this  AD 
shall  be  done  in  accordance  with  either 
Beech  Service  Bulletin  No.  2442.  dated  May 
1992,  or  Beech  Service  Bulletin  No.  2442. 
Revision  1,  dated  September  1993.  The 
incorporation  by  reference  of  Beech  Service 
Bulletin  No.  2442,  dated  May  1992,  was 
previously  approved  hy  the  Director  of  the 
Federal  Register  as  of  December  15, 1992. 
The  incorporation  by  reference  of  Beech 
Service  Bulletin  No.  2442.  Revision  1,  dated 
.September  1993  was  approved  by  the 
Director  of  the  Federal  Register  m  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Copies  may  be  obtained  from  the  Beech 
Aircraft  Corporation.  P.O.  Box  85,  Wichita, 
Kansas  67201-0085.  Copies  may  be  inspected 
at  the  FAA.  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  room  1558,  601  E. 
12th  Street.  Kansas  Citv-  Missouri,  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(fi  This  amendment  (39-8838)  supersedes 
AD  92-24-01,  .Amendment  39-8406. 

,(g)  This  amendment  (39-8838)  becomes 
effective  on  April  12,  1994. 

Issued  in  Kansas  City.  Missouri,  on 
February  15,  1994. 
lohn  R.  Coloniy, 

Acting  Manager,  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
IFR  Doc.  94-3968  Filed  3-21-94;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  93-SW-01-AD;  Amendment 
39-8562;  AD  93-08-14] 

Airworthiness  Directives;  Bell 
Helicopter  Textron,  Inc.  Model  222, 
222B,  and  222U  Helicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Bell  Helicopter  Textron. 
Inc.  Model  222,  222B,  and  222U 
helicopters.  This  action  requires 
repetitive  inspections  for  cracks  and,  if 
necessary,  replacement  of  the  main  rotor 
flapping  bearings.  This  amendment  is 
prompted  by  reports  of  cracks  in  certain 
flapping  bearings  in  the  main  rotor 
system.  The  actions  specified  in  this  AD 
are  intended  to  prevent  failure  of  the 
main  rotor  flapping  bearing,  loss  of  a 


main  rotor  blade,  and  subsequent  loss  of 
control  of  the  helicopter. 
DATES:  Effective  April  6, 1994. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  6, 
1994. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  by  May  6, 
1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  OfTice  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  93-SW-Ol-AD.  2601 
Meacham  Boulevard,  room  663,  Fort 
Worth,  Texas  76137. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Bell 
Helicopter  Textron.  Inc..  P.O.  Box  482. 
Fort  Worth,  Texas  76101.  This 
information  may  be  examined  at  the 
FAA,  Office  of  the  Assistant  Chief 
Counsel,  2601  Meacham  Boulevard, 
room  663,  Fort  Worth,  Texas  76137;  or 
at  the  Office  of  the  Federal  Register.  800 
North  Capitol  Street  NW..  suite  700. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  Major,  Aerospace  Engineer. 
Rotorcraft  Standards  Staff.  FAA. 
Rotorcraft  Directorate,  2601  Meacham 
Boulevard,  Fort  Worth,  Texas  76137. 
telephone  (817)  222-5117.  fax  (817) 
222-5961. 

SUPPLEMENTARY  INFORMATION:  Transport 
Canada,  which  is  the  airworthiness 
authority  for  Canada,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  Bell  Helicopter  Textron,  Inc. 
(BHTI)  Model  222.  222B.  and  222U 
helicopters.  Transport  Canada  advises 
that  main  rotor  flapping  bearings,  part 
numbers  (P/N)  222-310-114-107  and 
222-310-114-109.  may  fail  while  in 
service  due  to  cracks  in  the  inside 
radius  of  the  main  rotor  flapping  bearing 
(bearing)  where  the  attachment  bolts 
secure  the  bearing  to  the  yoke. 

In  1987  the  FAA  issued  AD  87-15-07, 
Amendment  39-5643  (52  FR  27191.  July 
20,  1987)  that  in  part  required 
modification  and  reidentification  of 
certain  bearings,  P/N  222-310-114-003 
and  -105,  as  P/N  222-310-114-107. 
Only  bearings  with  radii  above  a  certain 
size  were  eligible  for  modification  and 
reidentification.  Those  -003  and  -105 
bearings  with  an  undersize  radius  were 
not  reidentified  and  may  be  in  service. 
For  this  reason,  the  -003  and  -105 
bearings  are  included  in  this  AD  action. 

BHTI  has  issued  Alert  Service 
Bulletin  Nos.  222U-92-33  and  222-92- 
60,  both  dated  December  16,  1992 
(ASB's),  that  specif)'  visual  inspections 
of  the  bearings.  P/N  222-310-114-003, 


-105,  -107.  and  -109.  Transport  Canada 
classified  these  ASB's  as  mandatory  for 
bearings.  P/N  222-310-114-107  and 
-109,  and  issued  Transport  Canada  AD 
No.  CF-92-24,  effective  December  28. 
1992,  to  assure  the  continued 
airworthiness  of  these  helicopters  in 
Canada. 

This  helicopter  model  is  now 
manufactured  in  Canada  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  Section 
21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement.  Earlier  BHTI 
Model  222  series  helicopters  were  also 
manufactured  in  the  U.S.  Pursuant  to 
this  bilateral  airworthiness  agreement. 
Transport  Canada  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  Transport  Canada,  reviewed 
all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  helicopters  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  failure  of  the  main  rotor 
flapping  bearings,  loss  of  a  main  rotor 
blade,  and  subsequent  loss  of  control  of 
the  helicopter.  This  AD  requires  an 
initial  and  repetitive  inspections  of  the 
four  affected  bearings  for  cracks.  It  also 
requires  immediate  removal  of  any 
cracked  bearings.  The  actions  are 
required  to  be  accomplished  in 
accordance  with  the  ASB's  described 
previously. 

Since  a  situation  exists  that  require* 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 


received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  w  ishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-SVV-Ol-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
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Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  3*-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  L'.S.C.  106(g);  and  14  CFR 
11  89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

AD  93-08-14    Bell  Helicopter  Textron.  Inc. 
(BHTI):  AiTiendment  39-8562.  Docket 
Number  93-SW-Ol-AD. 

Applicability:  Model  222.  222B,  and  222U 
helicopters,  equipped  with  main  rotor 
flapping  bearings  (bearings),  part  number  (?/ 
N)  222-310-1 14-003,  -105,  -107  and  -109, 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  bearings,  loss  of 
a  main  rotor  blade,  and  subsequent  loss  of 
control  of  Oie  helicopter,  accomplish  the 
following: 

(a)  Within  the  next  10  hours'  time-in- 
service  after  the  effective  date  of  this  AD,  and 
thereafter  at  intervals  not  to  exceed  10  hours' 
time-in-service  from  the  last  inspection, 
visually  inspect  the  bearings  for  cracks  in 
accordance  with  paragraph  1  of  the 
Accomplishment  Instructions  of  the 
applicable  BHTI  Alert  Service  Bulletin  .Nos. 
222IJ-92-33  or  222-92-60.  both  dated 
December  16, 1992. 

(b)  If  a  crack  is  found  in  the  bearings, 
replace  the  affected  bearings  with  an 
airworthy  part  before  further  flight. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may  be 
used  when  approved  by  the  Manager, 
Rotorcraft  Standards  Staff,  FAA,  Rotorcraft 
Directorate.  Operators  shall  submit  their 
requests  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Rotorcraft  Standards  Staff. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Rotorcraft  Standards  Staff. 

(d)  Special  flight  permits  may  be  issued  in 
accorda.-^ce  with  FAR  21.197  and  21.199  to 
operate  the  helicopter  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  The  inspection  and  any  necessary 
replacement  shall  be  done  in  accordance 
with  the  applicable  BHTI  Alert  Service 
Bulletin  Nos.  222U-92-33  or  222-92-60. 
both  dated  December  16. 1992.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U  S.C  552(a)  and  1  CFR 
part  51.  Copies  may  he  obtained  from  Bell 
Helicopter  Textron,  Inc.,  P.O.  Box  482,  Fort 


Worth,  Texas  76101.  Copies  may  be 
inspected  at  the  F.^A,  Office  of  the  Assistant 
Chief  Counsel,  2601  Meacham  Boulevard, 
room  663.  Fort  Worth.  Texas;  or  at  the  Office 
of  the  Federal  Register,  800  North  Capitol 
Street  NW..  suite  700,  Washington,  DC. 

(f)  This  amendment  becomes  effective  on 
April  6.  1994. 

Issued  in  Fort  Worth,  Texas,  on  January  4, 
1994. 

James  D,  Erickson, 

Manager,  Rotorcraft  Directorate.  Aircraft 
Certification  Service. 

[FR  Doc.  94-3756  Filed  3-21-94;  8:45  am) 
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14  CFR  Part  39 

[Docket  No.  93-NM-73-AD;  Amendment 
39-8842,  AD  94-05-04] 

Airworthiness  Directives;  Boeing 
Model  727  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY^This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  727 
series  airplanes,  that  requires 
incorporation  of  certain  structural 
modifications.  This  amendment  is 
prompted  by  an  evaluation  by  the 
Model  727  Structures  Working  Group, 
comprised  of  aircraft  operators, 
manufacturers,  and  the  FAA.  This 
Working  Croup  evaluated  Boeing 
service  bulletins  that  must  be  included 
as  part  of  the  "Aging  Airplane 
Structural  Modification  Program."  The 
actions  specified  by  this  AD  are 
intended  to  prevent  degradation  in  the 
structural  capabilities  of  the  affected 
airplanes.  The  actions  also  reflect  the 
FAA's  decision  that  long  term 
continued  operational  safety  should  be 
assured  by  actual  modification  of  the 
airframe  rather  than  repetitive 
inspections. 
DATES:  Effective  April  21,  1994. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  21, 
1994. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
•Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street  NW.,  suite  700,  Washington,  DC. 


FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Sippel,  Aerospace  Engineer. 
Airframe  Branch,  ANM-120S.  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (206) 227-2774; 
fax  (206)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  727 
series  airplanes  was  published  in  the 
Federal  Register  on  August  31,  1993  (58 
FR  45861).  That  action  proposed  to 
require  incorporation  of  certain 
structural  modifications. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule. 

One  commenter  requests  that  the  FAA 
issue  one  rulemaking  action  that  would 
combine  the  requirements  of  this 
proposal,  which  proposes  to  require  the 
modifications  listed  in  Boeing 
Document  Number  D6-54860,  "Aging 
Airplane  Service  Bulletin  Structural 
Modification  and  Inspection  Program — 
Model  727,"  Revision  G,  dated  March  5, 
1993,  with  the  proposal  to  require  the 
inspections  listed  in  that  Boeing 
Document.  That  rulemaking  action  was 
proposed  in  AD  Docket  93-NM-72-AD 
(58  FR  45863,  August  31,  1993).  This 
commenter  requests  that  these  two 
rulemaking  actions  be  combined  with 
AD  90-06-09,  Amendment  39-6488  (55 
FR  8370,  M.irch  7,  1990),  which 
references  Revision  C,  of  Boeing 
Document  Number  D6-54860,  dated 
December  11, 1989.  for  purposes  of 
easing  operators'  tracking  compliance 
with  these  three  separate  rulemaking 
actions.  The  FAA  does  not  concur.  The 
FAA's  normal  policy  in  this  regard  is 
that  when  an  AD  requires  a  substantive 
change,  such  as  a  change  in  the  existing 
AD's  requirements,  the  existing  AD  (AD 
90-06-09)  is  superseded  by  being 
removed  from  the  system  and  a  new  AD 
added.  However,  to  supersede  the 
-e.xisting  AD  and  replace  it  with  a  new 
one  having  a  new  AD  number,  would 
serve  no  purpose  in  terms  of  the  ability 
of  affected  operators  to  track  compliance 
with  the  AD  and  maintain  accurate 
records  of  compliance.  In  consideration 
of  the  con.sequent  workload  associated 
with  revising  maintenance  records  to 
enter  new  AD  numbers  to  demonstrate 
compliance  with  requirements 
accomplished  previously,  the  FAA  has 
determ.ined  that  a  less  burdensome 


approach  is  to  issue  a  separate  AD.  This 
final  rule  is  issued  as  a  separate  AD 
action  since  combining  these 
rulemaking  actions  would  necessitate 
recordkeeping  changes  to  reflect  new 
AD  numbers.  The  FAA  does  not  intend 
to  supersede  or  revise  AD  90-06-09.  As 
such,  the  modifications  required  by  this 
AD  do  not  supersede  the  requirements 
of  AD  90-06-09;  operators  must 
continue  to  comply  with  the 
requirements  of  that  AD.  Furthermore, 
the  FAA's  intent  in  keeping  the 
requirement  to  accomplish  the 
inspections  listed  in  the  Boeing 
Document  separated  from  the 
requirement  to  accomplishment  the 
modifications  listed  in  the  Boeing 
Document  was  to  minimize  the 
recordkeeping  burden  to  the  operators; 
i.e.,  operators  will  not  be  required  to 
make  recordkeeping  changes  to  their 
inspection  entries  whenever  revisions 
are  made  to  modification  requirements 
and  vice  versa. 

Several  commenters  request  that 
proposed  paragraph  (a)  be  revised  to 
clarify  that  only  the  structural 
modifications  listed  in  Appendices  A.3. 
B.3,  and  C.3  of  the  Boeing  Document 
must  be  accomplished.  Since  the 
proposal  stated  that  the  modifications 
were  listed  in  "Section  3  and 
Appendices  A.,  B.,  and  C,"  of  the 
Boeing  Document,  these  commenters 
contend  that  the  possibility  exists  for 
misinterpretation.  Section  3  of  the 
Boeing  Document  lists  structural 
modifications  that  are  required  by  AD 
90-06-09  and  Appendices  A.  and  B.  list 
structural  inspections  that  are  included 
in  AD  Docket  93-NM-72-AD  (58  FR 
45863,  August  31, 1993),  which 
proposes  to  require  structural 
inspections  of  older  airplanes.  The  FA.\ 
concurs.  The  FAA  finds  that  these 
commenters'  suggestion  to  reference  the 
specific  appendices  of  the  Boeing 
Document  (rather  than  the 
generalization  cited  in  the  proposal) 
would  avoid  any  possibility  for 
misinterpretation.  Therefore,  paragraph 
(a)  of  the  final  rule  has  been  revised 
accordingly. 

One  commenter  requests  that  the 
proposal  be  revised  to  permit  deviations 
to  the  modifications  required  by 
proposed  paragraph  (a)  to  be 
accomplished  in  accordance  with  FAA- 
approved  data,  e.g..  Structural  Repair 
Manuals:  FAA  Form  8110-3.  Statement 
of  Compliance  with  the  Federal 
Aviation  Regulations;  etc.  The 
commenter's  intent  for  requesting  this 
change  is  to  gain  authorization  to  make 
minor  deviations,  such  as  oversizing 
fasteners  and  substituting  materials, 
without  obtaining  approval  for  an 
alternative  method  of  compliance  for 


each  deviation.  The  FAA  does  not 
concur.  The  FAA  has  determined  that 
the  Manager,  Seattle  Aircraft 
Certification  Office,  must  approve  any 
such  deviations  to  the  AD's 
requirements.  Given  that  possible  new 
relevant  issues  might  be  revealed  during 
this  process,  it  is  imperative  that  the 
FAA,  at  this  level,  have  such  feedback. 
Only  by  reviewing  deviation  approvals 
can  the  FAA  be  assured  of  this  feedback 
and  of  the  adequacy  of  the  repair 
methods.  However,  when  the  FAA  has 
obtained  an  adequate  sampling  of  the 
quality,  type,  and  extent  of  repairs  being 
made  as  a  result  of  this  AD,  the  FAA 
anticipates  that  it  will,  at  some  future 
date,  authorize  manufacturer's 
Designated  Engineering  Representatives 
to  approve  minor  deviations  to  the 
modifications  required  by  this  final  rule, 
as  it  has  done  in  the  past  regarding  the 
requirements  of  AD  90-06-09.  and  other 
aging  fleet  AD's. 

One  commenter  noted  that  the 
economic  impact  information  in  the 
proposal  reflects  an  extremely  low 
estimate  ($55  per  work  hour)  of  the 
labor  rate  incurred  by  industry.  This 
commenter  stated  that  a  more  realistic 
labor  rate  would  be  in  the  range  of  $60 
to  $100  per  work  hour.  From  this 
comment,  the  FAA  infers  that  the 
commenter  is  requesting  that  the 
economic  impact  information  be  revised 
and  computed  using  a  higher  labor  rate 
figure.  The  FAA  does  not  concur.  The 
figure  of  $55  per  work  hour  used  in  the 
economic  impact  information,  below, 
was  based  upon  data  provided  to  the 
FAA  by  various  operators  in  industrj'. 
As  such,  the  FAA  uses  this  figure  based 
upon  the  best  data  available  to  date. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

There  are  approximately  1.635  Model 
727  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  70  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD 
within  the  initial  threshold  of  4  years. 
The  cost  to  modify  each  airplane  is 
estimated  to  be  $260,155.  This  cost 
includes  the  price  of  modification  kits, 
which  is  $186,180  per  airplane,  and  the 
estimated  number  of  work  hours  to 
accomplish  the  modifications,  which  is 
1.345  work  hours  at  $55  per  work  hour. 
It  does  not  include  dovNTitime,  planning, 
set  up.  familiarization,  or  tool 
acquisition  costs.  Based  on  these 


figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$18,210,850  over  the  4-year  time  period. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  FAA  recognizes  that  the 
obligation  to  maintain  aircraft  in  an 
airworthy  condition  is  vital,  but 
sometimes  expensive.  Because  AD's 
require  specific  actions  to  address 
specific  unsafe  conditions,  they  appear 
to  impose  costs  that  would  not 
otherwise  be  borne  by  operators. 
However,  because  of  the  general 
obligation  of  operators  to  maintain 
aircraft  in  an  airworthy  condition,  this 
appearance  is  deceptive.  Attributing 
those  costs  solely  to  the  issuance  of  this 
AD  is  unrealistic  because,  in  the  interest 
of  maintaining  safe  aircraft,  most 
prudent  operators  would  accomplish 
the  required  actions  even  if  they  were 
not  reouired  to  do  so  by  the  AD. 

A  full  cost-benefit  analysis  has  not 
been  accomplished  for  this  AD.  As  a 
matter  of  law.  in  order  to  be  airworthy, 
an  aircraft  must  conform  to  its  type 
design  and  be  in  a  condition  for  safe 
operation.  The  type  design  is  approved 
only  after  the  FA.\  makes  a 
determ.ination  that  it  complies  w  ith  all 
applicable  airworthiness  requirements. 
In  adopting  and  maintaining  those 
requirements,  the  FAA  has  already 
made  the  determination  that  they 
establish  a  level  of  safety  that  is  cost- 
beneficial.  When  the  FAA,  as  in  this 
AD,  makes  a  finding  of  an  unsafe 
condition,  this  means  that  this  cost- 
beneficial  level  of  safety  is  no  longer 
being  achieved  and  that  the  required 
actions  are  necessary  to  restore  that 
level  of  safety.  Because  this  level  of 
safety  has  already  been  determined  to  be 
cost -beneficial,  a  full  cost-benefit 
analysis  for  this  AD  would  be  redundant 
and  unnecessary. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  E.xecutive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certifv'  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
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Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  AOOBESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  bicorporation  by  reference. 
Safety, 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

94-05-04  Boeing:  Amendment  39-8842. 
Docket  93-NM-73-AD. 

Applicability:  Model  727  series  airplanes, 
as  listed  in  Boeing  Document  D6- 54860, 
"Aging  Airplane  Service  Bulletin  Stnictural 
Modification  and  Inspection  Program — 
Model  727."  Revision  G,  dated  March  5, 
1993;  certificated  in  any  category. 

Complinnce:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  structural  failure,  accomplish 
the  following: 

(a)  Prior  to  reaching  the  incorporation 
thresholds  listed  in  Boeing  Document 
Number  D6-54860.  "Aging  Airplane  Service 
Bulletin  Structural  Modification  and 
Inspection  Program — Model  727,"  Revision 
G,  dated  March  5, 1993,  or  within  the  next 
4  years  after  the  effective  date  of  this  AD. 
whichever  occurs  later,  accomplish  the 
structural  modifications  listed  in  Appendices 
A. 3,  B.3.  and  C.3  of  the  Boeing  Document 

Note  1:  The  modifications  required  by  this 
paragi-aph  do  not  terminate  the  inspection 
requirements  of  any  other  AD  unless  that  AD 
specifies  that  any  such  modification 
constitutes  terminating  action  for  the 
inspection  requirements. 

fb)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  Ume  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 


Aircraft  CcrtificaUon  Office  (AGO).  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  Federal  Aviation 
Regulations  (FAR)  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  modifications  shall  be  done  in 
accordance  with  Boeing  Document  Number 
D6-54860,  "Aging  Airplane  Service  Bulletin 
Structural  Modification  and  Inspection 
Program— Model  727."  Revision  G,  dated 
March  5, 1993,  which  contains  the  following 
list  of  effective  pages: 


Page  No. 

Revision 

sym 
shown  on 

page 

Date  s^x^wn  on 
page 

Let  of  active 
pages,  pages 
C.I  and  0.2. 

G 

(These  pages 
are  not 
dated.) 

Note:  The  issue  date  of  this  document  is 
indicated  only  on  page  d.7;  no  other  page  of 
the  document  is  dated. 

This  incorporation  l>y  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.G.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
&x)m  Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707,  Seattle.  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Pederal  Register,  800  North 
Capitol  Street  NW.,  suite  700,  Washington, 
DC. 

(e)  This  amendment  becomes  effective  on 
April  21. 1994. 

Issued  in  Renton,  Washington,  on  February 
18,  1994. 

Darrell  M.  Pederson, 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  94-4276  Filed  3-21-94;  8:45  am) 

BILUNG  CODE  MIO-IS-U 


14  CFR  Pan  39 

[Docket  No.  93-NM-146-AD;  Amendment 
39-8858;  AD  94-06-11] 

Airworthiness  Directives;  Boeing 
IModel  737-300,  -400,  and  -500  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACnON:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737- 
300.  -400,  and  -500  series  airplanes. 


that  requires  modification  of  the  leading 
edge  slat  access  panel  and  internal 
structure  at  Front  Spar  Station  (FSS) 
250.663.  This  amendment  is  prompted 
by  reports  that  fuel  leaking  from  the  fuel 
line  at  FSS  250.663  flowed  through  a 
drain  hole  in  a  slat  access  panel  and 
leaked  into  the  turbine  exhaust  area. 
The  actions  sp)ecified  by  this  AD  are 
intended  to  prevent  drainage  from  such 
a  fuel  leak  into  the  turbine  exhaust  area, 
which  could  cause  an  external  fire 
under  the  wing. 
DATES:  Effective  April  21,  1994. 

The  incorporation  by  reference  of 
certain  publications  Hsted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  21 , 
1994. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Tran.sport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Bray,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140S.  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton.  Washington 
98055-4056;  telephone  (206) 227-2681; 
fax  (206)227-1181. 
SUPPt.EMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  737- 
300.  —400,  and  -500  series  airplanes  was 
published  in  the  Federal  Register  on 
November  16. 1993  (58  FR  60415).  That 
action  proposed  to  require  modification 
of  the  leading  edge  slat  access  panel  and 
internal  structure  at  Front  Spar  Station 
(FSS)  250.663. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been'^iven  to  the 
comments  received. 

One  commenter  supports  the 
prop)osal. 

Another  commenter  suggests  that 
certain  wording  used  in  the  preamble  to 
the  notice  to  describe  the  unsafe 
condition  be  clarified.  This  commenter 
notes  that  the  preamble  described  the 
proposed  actions  as  intended  to 
"prevent  such  a  fuel  leak  [from  causing 
an  external  fire  under  the  wing];" 
however,  the  actual  intent  of  the 


proposed  actions  is  to  "prevent  drainage 
from  such  a  fuel  leak  into  the  turbine 
exhaust  area  (which  could  cause  an 
external  fire  under  the  wing]."  The  FAA 
concurs  with  the  commenter'  suggestion 
and  has  revi.sed  certain  wording  in  the 
preamble  to  this  final  rule  accordingly. 

This  commenter  also  suggests  that  the 
preamble  to  the  notice  contained  an 
inaccurate  statement  in  the  Discussion 
section,  which  indicated  that  "•  *  •. 
The  resultant  fire  could  spread  from  the 
turbine  exhaust  area  to  the  strut  and. 
subsequently,  could  ignite  fuel  within 
the  strut."  The  commenter  points  out 
that  the  strut  drain  system  would  route 
leakage  clear  of  the  exhaust  area  and, 
therefore,  the  strut  would  not  contain 
fuel  to  be  ignited.  The  commenter 
suggests  that  condition  being  addressed 
is  the  result  of  fuel  leakage  draining 
from  the  wing  leading  edge  slat  access 
panel  outboard  of  the  strut.  The 
proposed  corrective  modification 
involves  closing  the  slat  access  panel 
drain  and  rerouting  the  drainage  from 
this  area  into  the  strut  drain  system, 
which  will  ensure  that  the  drainage  is 
discharged  clear  of  the  turbine  exhaust 
area.  The  FAA  does  not  concur  that  this 
statement  was  totally  inaccurate. 
However,  in  order  to  provide  some 
clarification  of  this  issue,  the  FAA 
considers  that  a  more  precise 
description  of  the  situation  prompting 
the  addressed  unsafe  condition  is 
"•   *   *,  The  resultant  fire  could  spread 
from  the  turbine  exhaust  area  to  the 
wing  leading  edge  slat,  and 
subsequently  spread  to  the  wing  front 
spar  at  FSS  250.663.' 

This  same  commenter  requests  that 
the  FAA  delay  issuance  of  the  rule  until 
a  revised  version  of  the  referenced 
service  bulletin  is  issued  in  mid-April. 
This  revised  service  bulletin  will 
include  procedures  for  an  optional 
method  of  closing  the  drain  hole  in  the 
slat  access  panel.  The  FAA  does  not 
concur  that  delaying  issuance  of  this 
rule,  for  the  reasons  cited  by  the 
commenter,  is  appropriate.  If  a  revised 
service  bulletin  is  released  sometime  in 
the  future,  the  use  of  it  as  an  alternative 
method  for  complying  with  this  rule 
may  be  requested  under  the  provisions 
of  paragraph  (b)  of  this  final  rule. 

Several  commenters  request  that  the 
proposed  compliance  time  of  12  months 
be  extended  to  60  months,  so  that  the 
modification  can  be  accomplished 
during  a  regularly  scheduled  "heavy" 
maintenance  interval  when  the  airplane 
is  brought  to  the  main  maintenance  base 
for  an  extended  hold.  These 
commenters  point  out  that  adoption  of 
the  proposed  12-month  compliance  time 
would  require  affected  operators  to 
.sf  hedule  special  times  for  the 


accomplishment  of  this  modification,  at 
significant  additional  expense.  These 
commenters  consider  that  such  an 
extension  is  justified  since  a  fuel  leak  of 
the  type  addressed  by  the  proposed  AD 
is  limited  to  ground  operations  after  the 
engines  have  been  shut  down;  the  risk 
of  injury  to  personnel  under  this 
scenario  is  considerably  less  than  a 
potential  fire  threat  during  airborne 
operations.  The  FAA  concurs  that  the 
compliance  time  can  be  extended 
somewhat.  Upon  reconsideration,  the 
FAA  finds  that  the  proposed  12-month 
compliance  time  may  impose  an  undue 
economic  burden  on  affected  operators. 
The  FAA  has  determined  that  extending 
the  compliance  time  for  modification  to 
24  months  will  not  compromise  safety. 
In  addition,  it  will  allow  operators  to 
accomplish  the  modification  during  a 
regularly  scheduled  "C"  check 
maintenance  interval  at  a  main  base, 
where  special  equipment  and  trained 
maintenance  persormel  will  be 
available,  if  required.  Paragraph  (a)  of 
the  final  rule  has  been  revised 
accordingly. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

There  are  approximately  950  Model 
737-300,  -400,  and  -500  series 
airplanes  of  the  affected  design  in  the 
worldv^nde  fleet.  The  FAA  estimates  that 
400  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD.  that  it  will  take 
approximately  10  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  The  cost  of 
required  parts  is  expected  to  be 
negligible.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $220,000,  or 
$550  per  airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 


not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  EXJT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the     * 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a(.  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive; 

94-06-11  Boeing:  Amendment  39-8838. 
Docket  93-N'M-14&-AD. 

Applicability:  Model  737-300.  -400,  and 
-500  series  airplanes,  line  position  1001 
through  1976  inclusive.  1978  through  2183 
inclusive.  2185  through  2186  inclusive,  and 
2188  through  2193  inclusive;  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  drainage  from  a  fuel  line  leak 
within  the  wing  leading  edge  from  entering 
the  turbine  exhaust  area,  which  could  cause 
an  external  fire  under  the  wing,  accomplish 
the  following: 

(a)  Within  24  months  after  the  effective 
date  of  this  AD,  modify  the  leading  edge  slat 
access  panel  and  internal  structure  at  Front 
Spar  Station  (FSS)  250.663  in  accordance 
with  Boeing  Service  Bulletin  737-57-1221. 
dated  Augusts.  1992. 

J[h]  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
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used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (ACO).  FAA. 
Transport  .Airplane  Directorate.  Operators 
shall  submit  their  requests  throi;gh  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Seattle  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  Federal  Aviation 
Regulations  (FAR)  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  modification  shall  be  done  in 
accordance  with  Boeing  Service  Bulletin 
737-57-1221.  dated  August  6. 1992.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
Part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group.  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  .Avenue.  SW..  Renton. 
Washington:  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  N'W..  suite 
700.  Washington.  DC. 

(e)  This  amendment  becomes  effective  on 
April  21.  1994. 

Issued  in  Renton.  Washington,  on  March 
10.  1994. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Senice. 
IFR  Doc.  94-6068  Filed  3-21-94;  8:45  am) 

BILLING  CODE  4910-1>4J 


14  CFR  Part  39 

[Docket  No.  93-NM-82-AD;  Amendment 
39-8856;  AD  94-06-08) 

Airworthiness  Directives;  Boeing 
Model  707  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  irile. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  707  series 
airplanes,  that  requires  the 
incorporation  of  a  certain  structural 
modification  of  the  wing  front  spar 
lower  chord.  This  amendment  is 
prompted  by  an  evaluation  and 
recommendation  by  the  Airworthiness 
Assurance  Task  Force  to  mandate  the 
actions  described  in  certain  Boeing 
service  bulletins  as  part  of  the  "Aging 
Airplane  Structural  Modification 
Program."  The  actions  specified  by  this 
AD  are  intended  to  prevent  reduced 
structural  integrity  of  the  wing.  The 
actions  also  reflect  the  FAA's  decision 
that  long  term  continued  operational 
safety  should  be  assured  by  actual 


modification  of  the  airframe  rather  than 

repetitive  inspections. 

DATES:  Effective  April  21. 1994. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  21 , 
1994. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SVV., 
Renton,  Washington;  or  at  Boeing 
Commercial  Airplane  Group,  P.O.  Box 
3707,  Seattle,  Washington  98124-2207; 
or  at  the  Office  of  the  Federal  Register. 
800  North  Capitol  Street,  NW.,  suite 
700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Phil 
Forde,  Aerospace  Engineer,  Airframe 
Branch,  ANM-120S,  FAA,  Transport 
Airplane  Directorate,  Seattle  Aircraft 
Certification  Office,  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056; 
telephone  (206)  227-2771;  fax  (206) 
227-1181. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  Boeing  Model  707  series 
airplanes  was  published  in  the  Federal 
Register  on  September  7, 1993  (58  FR 
47085).  That  action  proposed  to  require 
incorporation  of  a  certain  structural 
modification  of  the  wing  front  spar 
lower  chord. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposal. 

Another  commenter  requests  that  the 
structural  inspections  and  modifications 
referenced  in  sections  A. 3  and  A.4  of 
appendix  A  of  Boeing  Document 
Number  D6-54996,  "Aging  Airplane 
Service  Bulletin  Structural  Modification 
and  Inspection  Program — Model  707/ 
720,"  Revision  D,  dated  January  23, 
1992,  be  addressed  in  a  single  AD 
action,  rather  than  in  two  different 
actions,  as  presently  proposed  by  the 
FAA.  This  commenter  points  out  that 
the  FAA  has  issued  a  separate  proposed 
AD,  Docket  93-NM-8(>-AD  (58  FR 
53678,  October  IfiL,  1993),  which  would 
require  the  accomplishment  of  certain 
actions  listed  in  section  4  and  appendix 
A.4  of  the  Boeing  Document,  while  this 
proposal  (93-NM-82-AD)  would 


require  the  accomplishment  of  actions 
referenced  in  appendix  A,  section  A.3. 
The  commenter  contends  that  by  issuing 
a  single  AD  to  cover  both  sections  of  the 
Boeing  Document,  the  FAA  will 
contribute  to  reducing  the  cost  and 
complexity  of  publishing  and  tracking 
multiple  AD's,  while  maintaining  the 
same  level  of  safety. 

The  FAA  does  not  concur  with  the    • 
commenter's  request,  specifically 
because  of  the  nature  of  the 
requirements  of  the  currently  proposed 
rules.  The  actions  proposed  in  Docket 
93-NM-80-AD  address  structural 
inspections  of  both  the  Model  707  and 
Model  720,  which  are  listed  in  section 
4  and  appendix  A.4  of  the  Boeing 
Document.  Those  inspection  actions 
entail  various  compliance  times  for 
implementation  and  a  specified  "phase- 
in"  period  for  repetitive  inspection 
intervals.  On  the  other  hand,  the  action 
proposed  by  this  AD  addresses  a  single 
modification  of  only  Model  707  series 
airplanes,  which  is  listed  in  appendix 
A. 3.  of  the  Boeing  Document.  The 
modification  action  entails  a  specific 
compliance  time  for  implementation 
based  on  either  a  flight  cycle  count  or 
a  calendar  time  limit.  The  FAA 
considers  that  to  have  combined  the 
requirements  for  these  dissimilar 
actions  into  one  complex  AD,  would 
have  created  unnece,ssary  confusion  for 
affected  operators.  Therefore,  as  issued, 
there  will  be  one  AD  addressing 
"inspections  only"  and  another  AD 
addressing  the  modification.  This 
method  of  issuance  will  also  ensure 
easier  tracking  of  and  proper 
compliance  with  the  requirements  of  the 
AD's. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Tnere  are  approximately  374  Model 
707  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  70  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD 
within  the  initial  threshold  of  4  years. 
Approximately  194  work  hours  will  be 
required  to  accomplish  the 
modification,  at  an  average  labor  charge 
of  $55  per  work  hour.  (This  figure  does 
not  include  downtime,  planning,  set  up, 
familiarization,  or  tool  acquisition 
costs.)  The  cost  of  the  required 
modification  kit  is  approximately 
53,500  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
on  U.S.  operators  within  the  initial 
threshold  of  4  years  is  estimated  to  be 
5991,900,  or  $i4,170  per  airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 


operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  inl4  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aulhority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

94-06-08  Boeing:  Amendment  39-8856. 
Docket  93-NM-62-AD. 

Applicability:  Model  707-300.  -300B, 
-300C,  and  -400  series  airplanes,  certificated 
in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structural  integrity  of 
the  wing,  accomplish  the  following: 


(a)  Prior  to  the  accumulation  of  20,000  total 
flight  cycles  or  within  the  next  4  years  after 
the  effective  date  of  this  AD.  whichever 
occurs  later,  accomplish  the  structural 
modification  specified  in  .Appendix  A.. 
Section  A.3..  of  Boeing  Document  Number 
D&-54996.  "Aging  .\irpiane  Service  Bulletin 
Structural  Modification  and  Inspection 
Program— Model  707/720,"  Revision  D,  dated 
January  23.  1992. 

Note  1:  Appendix  A..  Section  A. 3.,  of 
Boeing  Document  Number  D6-54996 
references  Boeing  Service  Bulletin  3475  for 
procedures  to  modify  the  wing  front  spar 
lower  chord  at  wing  station  529.5. 
„  Note  2:  The  modification  required  by  this 
paragraph  does  not  terminate  the  inspection 
requirementsof  any  other  AD  unless  that  AD 
spmcifies  that  any  such  modification 
constitutes  terminating  action  for  the 
inspection  requirements. 

(b)  An  altemaUve  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (ACO).  FAA. 
Transport  Airplane  Directorate. 

Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Seattle  ACO. 

Note  3;  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  modification  shall  be  done  in 
accordance  with  Boeing  Document  Number 
D6-54996,  "Aging  Airplane  Service  Bulletin 
Structural  Modification  and  Inspection 
Program— Model  707/720."  Revision  D.  dated 
January  23, 1992.  which  contains  the 
following  list  of  effective  pages: 


Page  No. 

Revision 

symbol 

shiown  on 

page 

Date  shown  on 
page 

List  of  active 
pages,  pages 
C.I  arxl  C.2. 

D 

(These  pages 
are  not 
dated.) 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S  C.  552(a) 
and  1  CFR  Part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle.  W'ashington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate.  1601  Lind 
Avenue.  SW.,  Renton,  Washington:  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Suieet.  NW..  suite  700,  Washington. 
DC. 

(e)  This  amendment  becomes  effective  on 
April  21, 1994. 


Issued  in  Renton.  Washington,  on  March  7. 
1994. 

Darrell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service 
(FR  Doc.  94-5702  Filed  3-21-94;  8:45  am) 

BILLING  CODE  491fr-13-U 


14  CFR  Part  39 

[Docket  No.  9a-ANE-18;  Amendnient  39- 
8852;  AD  94-06-04] 

Airworthiness  Directives;  EROS  Series 
MF10-I  H  ]  Full  Face  Quick  Donning 
Mask  Regulators 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  EROS  .series  MFlO-l  1-|  j 
full  face  quick  donning  mask  regulators, 
that  requires  replacement  of  the  face 
piece  and  the  mask  shell  securing 
screw.  This  amendment  is  prompted  by 
reports  of  the  plastic  pin  breaking  which 
secures  the  mask  shell  with  the  face 
piece.  The  actions  specified  by  this  AD 
are  intended  to  prevent  the  failure  of  the 
pin  securing  the  mask  shell  to  the  face 
piece,  which  could  resuh  in  a  mask 
leaking  oxygen  and  the  crew  losing 
consciousness. 
DATES:  Effective  May  23.  1994. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  23. 
1994. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
horn  EROS.  P.O.  Box  10.  78370  Plaisir. 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive 
Park,  Burlington.  M.\;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terr\'  Fahr,  Aerospace  Engineer.  Boston 
Aircraft  Certification  Office,  FAA. 
Engine  and  F*ropeller  Directorate.  12 
New  England  Executive  Park, 
Buriington.  MA  01803-5299;  telephone 
(617)  238-7155,  fax  (617)  238-7199. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  EROS  series  MFlO-1  l-I  ) 
full  face  quick  donning  mask  regulators ' 
was  published  in  the  Federal  Register 
on  August  4.  1993  (58  FR  4 1441).  That 
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action  proposed  to  require  replacement 
of  the  face  piece  and  the  mask  shell 
securing  screw  in  accordance  with 
EROS  Service  Bulletin  (SB)  No.  MFlO- 
35-44,  and  SB  No.  MFlO-35^6.  both 
dated  June  11.  1991. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  rommenter  states  that  the  AD 
should  include  a  means  for  the  flight 
crew  to  determine  that  the  old  masks  are 
not  defective.  The  FAA  does  not  concur. 
The  flight  crew  should  be  able  to  readily 
Sf'e  whether  or  not  the  original  mask  is 
broken.  The  pin  can  be  inspected  in 
accordance  with  EROS  SB  No.  MF-10- 
35—43.  dated  June  11,  1991.  to 
determine  if  the  mask  is  intact. 

One  commenter  states  that  the 
compliance  period  should  be  12  months 
after  the  effective  date  of  this  AD,  as  the 
proposed  6-month  compliance  period 
would  cost  operators  an  additional 
SllO.OOO  for  the  purchase  of  additional 
masks  to  use  while  in  the  process  of 
inspecting  those  masks  already  in 
service.  The  FAA  does  not  concur. 
EROS  SB  No.  MFl 0-35-44  was  issued 
on  Julv  15,  1991.  and  service  data 
indicates  that  a  substantial  portion  of 
the  masks  in  service  have  already  been 
inspected.  The  FAA  believes  that  the 
proposed  6-month  compliance  period 
properly  balances  the  needs  of  flight 
safety  with  operations  concerns  of 
operators.  Although  the  NPRM  stated 
the  date  of  this  SB  as  June  11,  1991,  the 
correct  date  for  this  SB  is  July  15,  1991. 
In  addition,  the  NFRiM  referred  to  the 
original  version  of  EROS  SB  No.  MFlO- 
35-46,  dated  June  11,  1991.  The  correct 
revision  and  date  for  this  SB  is  Revision 
1,  dated  June  12.  1992.  The  final  rule 
has  been  changed  accordingly. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FA.^  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
de.scnbed  previously. 

The  FAA  estimates  that  2,500 
regulators  are  affected  by  this  AD,  that 
it  will  take  approximately  0.5  work 
hours  per  regulator  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour. 
Required  parts  will  cost  $535  per 
faceplate.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$1,406,250.  The  manufacturer  has 
advised  the  FAA,  however,  that  it  may 
supply  the  required  parts  at  no  cost, 
thereby  reducing  the  total  cost  impact 
on  U.S.  operators. 


The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a         * 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Pari  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  pari  39 
continues  to  read  as  follows: 

Authority:  49  IJ.S  C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive; 

94-06-04  EROS:  Amendment  39-8852. 
Docket  93-ANE-18. 

Applicability:  EROS  series  .V1F10||-|1  full 
face  quick  donning  mask  regulators  installed 
on  but  not  limited  to  Airbus  A320.  Boeing 
747-400,  British  Aerospace  (BAe)  125-600 
and  Jetstream  41.  Canadair  RJ,  Dassault 
Mystere  Falcon  20,  McDonnell  Douglas 
MDll,  and  Piper  PA31T  and  PA42  series 
aircraft. 

Compliance:  Required  as  indicated,  unless 
u'  complished  previously. 

To  prevent  failure  of  the  pin  securing  the 
mask  shell  to  the  face  piece,  which  could 


result  in  a  mask  leaking  oxygen  and  the  crew 
losing  consciousness,  accomplish  the 
following: 

(a)  For  EROS  Model  MFlO-05-01  full  face 
quick  donning  mask  regulators,  within  six 
months  after  the  effective  date  of  this  AD, 
replace  the  face  piece  and  mask  shell 
securing  screw  in  accordance  with  EROS 
Service  Bulletin  (SB)  No.  MFlO-35-14,  dated 
July  15,  1991. 

(b)  For  all  other  EROS  series  MF10-(1-[|  full 
face  quick  donning  mask  regulators,  within 
six  months  after  the  effective  date  of  this  AD, 
replace  the  face  piece  and  mask  shell 
sr.curing  screw  in  accordance  with  EROS  SB 
No.  MFlO-35-46,  Revision  1,  dated  June  12, 
1992. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Boston 
Aircraft  Certification  Office.  The  request 
should  be  forwarded  through  an  appropriate 
F;\A  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Boston  Aircraft  Certification  Office 
NOTE:  Infomnation  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Boston 
Aircraft  Certification  Office. 

(d)  Special  flight  permits  may  be  issued  m 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  aircraft  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(b)  The  modification  shall  be  done  in 
accordance  with  the  following ser\ice 
bulletins: 


Document 
No. 

Pages 

Revision 

Date 

EROS  SB 

1-S 

Original  .. 

Juty  15, 

No.  MFiO- 

1991 

35-^4. 

Total 

8 

pages. 

EROS  SB 

1-7 

1  

June  12, 

No.  MF10- 

1992 

35-46. 

Total 

7 

pages. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  EROS,  P.O.  Box  loi 
78370  Plaisir,  France.  Copies  may  be 
inspected  at  the  FAA,  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive 
Park,  Burlington,  MA;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street  NVV..  suite  700,  Washington.  DC. 

(f)  This  amendment  becomes  effective 
on  May  23.  1994. 


Issued  in  Burlington,  Massachusetts,  on 
March  7, 1994. 
Jay  J.  Pardee. 

Manager.  Engine  and  Propeller  Directorate. 
Aircraft  Certification  Service. 
|FR  Doc.  94-5940  Filed  3-21-94;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

15  CFR  Part  779 

[Docket  No.  931242-3342] 

RIN  9694-AA71 

Revisions  to  the  Export  Administration 
Regulations;  Transfers  of  Technology 
to  Foreign  Nationals  In  the  United 
States 

AGENCY:  Bureau  of  Export  * 

Administration.  Commerce. 
ACTION:  Final  rule. 

SUMMARY:  The  Bureau  of  Export 
Administration  is  amending  the  Export 
Administration  Regulations  (EAR),  to 
codify  the  long  standing  interpretation 
that  the  release  of  technical  data  and 
source  code  to  a  foreign  national  is 
deemed  an  export  to  the  foreign 
national's  home  country.  This  will 
clarify  the  EAR  with  respect  to  exports 
of  technical  data. 

EFFECTIVE  DATE:  This  rule  is  effective 
March  22,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Christensen,  Office  of  Chief 
Counsel  for  Export  Administration, 
Bureau  of  Export  Administration.  U.S. 
Department  of  Commerce.  Telephone: 
(202) 482-5304. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  amendments  to  §  779.1 
(b)  and  (c)  of  the  Export  Administration 
Regulations  (EAR)  is  to  codify  the 
longstanding  interpretation  of  the 
Bureau  of  Export  Administration  (BXA) 
that  the  release  of  technical  data  and 
source  code  to  a  foreign  national  is  a 
deemed  export  to  the  foreign  national's 
home  country  or  countries  and  to 
conform  the  EAR  treatment  of  the 
release  of  technical  data  to  the 
prohibitions  under  the  International 
Traffic  in  Arms  Regulations. 

The  purpose  of  the  amendment  to  the 
introductory  paragraph  of  section  779.4 
is  to  clarify  that  General  License  GTDR 
does  not  extend  to  all  technical  data  that 
is  ineligible  for  General  License  GTDA. 
Rather,  a  validated  license  is  required 
for  the  export  and  reexport  of  technical 
data  (technology  and  software)  unless  a 
general  licen.se  is  autliorized. 


Rulemaking  Requirements 

1.  This  rule  was  not  subject  to  review 
by  the  Office  of  Management  and 
Budget  under  Executive  Order  12866. 

2.  This  njle  involves  a  collection  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.),  approved  by  the  Office  of 
Management  and  Budget  under  control 
numbers  0694-0005,  0694-0010.  and 
0694-0023.  This  rule  will  reduce  the 
reporting  burden  on  the  public. 

3.  This  nile  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  or  by  any  other  law,  under  section 
3(a)  of  the  Regulator)'  Flexibility  Act  (5 
U.S.C.  603(a)  and  604(a))  no  initial  or 
final  Regulator)'  Flexibility  Analysis  has 
to  be  or  will  be  prepared. 

5.  The  provisions  of  the 
Adm.inistrative  Procedure  Act,  5  U.S.C. 
553,  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  foreign  and 
military  affairs  function  of  the  United 
States.  Section  13(b)  of  the  EAA  does 
not  require  that  this  rule  be  published 
in  proposed  form  because  this  rule  does 
not  impose  a  new  control.  No  other  law 
requires  that  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  rule. 

Accordingly,  it  is  issued  in  final  form. 
However,  comments  from  the  public  are 
always  welcome.  Comments  should  be 
submitted  to  Patricia  Muldonian,  Office 
of  Technology  and  Policy  Analysis, 
Bureau  of  Export  Administration, 
Department  of  Commerce,  P.O.  Box  273, 
Washington.  DC  20044. 

List  of  Subjects  inl5  CFR  Part  779 

Computer  technology.  Exports, 
Reporting  and  recordkeeping 
requirements,  Science  and  technology. 

Accordingly,  part  779  of  the  Export 
Administration  Regulations  (15  CFR 
parts  730-799)  is  amended  as  follows: 

PART  77»-[AMENDED] 

1.  The  authority  citation  for  15  CFR 
part  779  continues  to  read  as  follows: 

Authority:  Pub.  L.  90-351,  82  Stat.  197  (18 
U.S.C.  2510  et  seq.].  as  amended;  Pub.  L.  95- 
223,  91  Stat.  1626  (50  U.S.C.  1701  et  seq). 
Pub.  L.  95-242.  92  Stat.  120  (22  U.S.C.  3201 
et  seq.  and  42  U.S.C.  2139a);  Pub.  L.  96-72, 
93  Stat.  503  (50  U.S.C.  app.  2401  et  seq.).  as 


amended  (extended  bv  Pub.  L.  103-10.  107 
Stat.  40);  E.O.  12002  of  Julv  7,  1977  (42  FR 
35623,  July  7, 1977).  as  amended;  E.O  12058 
of  May  11,  1978  (43  FR  20947,  Mav  16,  1978); 
E.O.  12214  of  May  2, 1980  (45  FR  29783.  May 
6,  1980);  E.O.  12735  of  Novemljer  16.  1990 
(55  FR  48587.  November  20. 1990).  as 
continued  by  Notice  of  November  11. 1992 
(57  FR  53979,  November  13.  1992);  E.O. 
12867  of  September  30, 1993  (58  FR  51743. 
October  4, 1993);  EO  12868  of  September 
30,  1993  (58  FR  51749,  October  4,  1993). 

2.  Section  779.1  is  amended  by 
adding  a  colon  after  the  word  "means" 
in  paragraph  (b)(1)  introductorj'  text  and 
revising  paragraphs  (b){l)(ii)  and  (c) 
introductory  text  to  read  as  follows; 

§779.1    Definitions'. 

*  •         •         •         * 

(b)*  *  * 

(!)•*• 

(ii)  Any  release  of  technology  or 
source  code  to  a  foreign  national, 
provided  however,  this  deemed  export 
rule  does  not  apply  to  persons  lawfully 
admitted  for  permanent  residence  in  the 
United  States  and  does  not  apply  to 
persons  who  are  protected  individuals 
under  the  Immigration  and 
Naturalization  Act  (8  U.S.C.  1324b 
(a)(3)).  A  release  under  this  paragraph 
(b)(l)(ii)  is  a  deemed  export  to  the  home 
country  or  countries  of  the  foreign 
national.  Note  that  the  release  of  any 
item  to  any  party  with  knowledge  or 
reason  to  know  a  violation  is  about  to 
occur  is  prohibited  by  §  787.4  of  this 
subchapter;  or 

*  *        *        •        * 

(c)  Reexport  of  technical  data. 
"Reexport  of  technical  data"  means  an 
actual  shipment  or  transmission  from 
one  foreign  country  to  another.  In 
addition,  any  release  of  technology  or 
source  code  to  a  foreign  national  of 
another  country  is  a  deemed  export  to 
the  home  country  or  countries  of  the 
foreign  national.  However,  this  deemed 
reexport  definition  does  not  apply  to 
persons  lawfully  admitted  for 
permanent  residence.  The  term 
"release"  is  defined  by  §  779.1(b)(2). 
Note  that  the  release  of  any  item  to  any 
party  with  knowledge  or  reason  to  know 
a  violation  is  about  to  occur  is 
prohibited  by  §  787.4  of  this  subchapter. 
Technical  data  may  be  released  for 
reexport  through: 

*  •        *        •        • 

3.  Section  779.4  is  amended  by 
revisirxg  the  introductory  text  of  the 
section  to  read  as  follows: 

§779.4    General  license  GTDR:  technical 
data  under  restriction. 

A  general  license  designated  GTDR  is 
hereby  established  to  permit  exports. 


'  See  §  770.2  of  this  sutx-hapter  for  drflnilions  of 
olhpr  terms  used  in  this  part. 


UMI 
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without  a  validated  export  license,  of 
certain  technical  data  that  is  not  eligible 
for  General  License  GTDA.  Individual 
technology  and  software  entries  on  the 
Commerce  Control  List  (CCL)  indicate 
eligibility  by  the  symbol  GTDR 
(indicating  the  requirement  of  a  wTitten 
assurance  from  the  customer  before 
exporting)  and  GTDU  (indicating  that  a 
WTitten  assurance  is  not  required).  Even 
when  an  entry  indicates  "no"  for  both 
GTDR  and  GTDU,  export  under  this 
general  license  without  a  written 
assurance  (GTDU)  may  be  authorized  by 
paragraph  (b)  of  this  section  or  by  the 
General  Software  and  Technology  Notes 
in  Supplement  No.  2  to  §  799.1  of  this 
subchapter.  Any  export  of  technical  data 
that  is  not  authorized  by  this  general 
license  or  by  General  License  GTDA 
requires  a  validated  export  license. 
•        •        •        •        • 

Dated;  March  15.1994. 
Sue  E.  Eckert. 

Assistant  Secretary  for  Export 
Administration. 
IFR  Doc.  94-6417  Filed  3-21-94:  8:45  am) 

BILLING  CODE  M10-OT-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  175 
[T.D.  94-22] 

Decision  on  Domestic  Interested  Party 
Petition  Concerning  Classification  of 
Load  Roller  Products  for  Fork  Lift 
Trucks 

AGENCY:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
ACTION:  Final  interpretive  rule. 

SUMMARY:  This  document  advises  the 
public  of  Customs  decision  granting  a 
domestic  interested  party  petition 
concerning  the  classification  of  certain 
load  roller  products  for  forlc  lift  truclcs. 
Customs  has  previously  ruled  that  the 
products  were  classified  as  parts  of  fork 
lift  trucks  in  heading  8431.  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS).  The  petition  requests  a 
determination  by  Customs  that  the 
products  be  classified  as  radial  ball 
bearings  in  heading  8482,  KTSUS.  After 
careful  analysis  of  the  petition  and  the 
comments  received,  Customs  is  of  the 
opinion  that  the  products  are  classified 
as  ball  bearings  in  subheading 
8482.10.50.  HTSUS. 

DATES:  This  decision  will  be  effective  as 
to  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  after 
April  21. 1994. 


FOR  FURTHER  INF0RMATK5N  CONTACT: 
James  A.  Seal,  Metals  and  Machinery 
Classification  Branch,  U.S.  Customs 
Service,  (202^82-7030). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  28, 1992,  a  notice  was 
published  in  the  Federal  Register  (57 
FR  part  39158).  stating  that  Customs  had 
received  a  petition  on  behalf  of  a 
domestic  interested  party,  filed  under 
section  516,  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1516).  and  Part  175, 
Customs  Regulations  (19  CFR  175).  The 
petition  requested  a  determination  by 
Customs  that  certain  load  roller 
products  for  fork  lift  trucks  were 
classifiable  as  radial  ball  betirings  in 
subheading  8482.10.50,  HTSUS,  subject 
to  a  Column  1  General  rate  of  duty  of 
11  per  cent,  ad  valorem. 

In  HQ  087775,  dated  January  17, 
1991.  Customs  held  that  the  load  roller 
products  were  classified  as  parts  of  fork 
lift  trucks  in  subheading  8431.20.00, 
HTSUS,  subject  to  a  Column  1  free  rate 
of  duty.  HQ  087775  was  affirmed  by  HQ 
088888,  dated  March  24.  1992.  The 
products  were  described  in  HQ  088888 
as  steel  tires  into  which  assemblies 
containing  rolling  elements  are 
incorporated.  The  tires  are  designed  to 
turn  in  the  channels  of  fork  lift  mast 
uprights.  The  products  are 
manufactured  in  two  configurations. 
The  first  configuration  is  comprised  of 
a  separate,  reinforced  tire  into  which 
inner  and  outer  rings  containing  rolling 
elements  are  in.stalled.  The  steel  tire  of 
the  second  configuration  is 
manufactured  integrally  with  the  outer 
ring  section  it  incorporates. 

In  HQ  088888,  Customs  noted  that  the 
products  are  referred  to  by  many  names 
including  "load  rollers",  "wheels", 
"bearings",  "guide  wheels",  "mast 
guide  bearings"  and  "rollers".  Customs 
stated  the  belief  that  the  products  are 
similar  in  form  and  function  to  certain 
lifting  and  handling  equipment 
components  which  are  not  described  as 
ball  bearings.  It  was  also  noted  that  the 
products  may  incorporate  bearing 
components  but,  as  a  whole,  Customs 
believed  the  products  were  not  mere 
ball  bearings. 

The  petitioner  contends  that  the 
products  should  be  classified  as  ball 
bearings  in  subheading  8482.19.50, 
HTSUS.  The  petitioner  argues  that  the 
products  are  ball  bearings  of  special 
configuration  described  by  heading 
8482,  that  Customs  placed  undue 
emphasis  on  the  outer  tire  component  of 
the  products,  and  that  the  products  are 
excluded  from  heading  8431  by  Section 
XVI,  Note  2,  HTSUS. 


Coimnents 

Pursuant  to  section  175.21(a), 
Customs  Regulations  (19  CFR  175.21(a)). 
before  making  a  determination  on  this 
matter.  Customs  invited  written 
comments  from  interested  parties  on 
this  issue. 

Only  one  coramenter  submitted 
arguments  in  response  to  the  Federal 
Register  notice  dated  August  28,  1992. 
The  commenter  supported  the 
correctness  of  the  current  classification 
of  the  products  in  heading  8431. 
HTSUS.  The  commenter  argued  that  the 
outer  tires  of  the  products  are  not 
designed  like  an  outer  bearing  race,  that 
the  reducing  of  friction  is  a  secondary 
function  of  the  products,  and  that  trade 
literature  describes  the  products  as  a 
type  of  "roller",  and  not  a  type  of 
bearing. 

Decision  on  Petition 

After  careful  analysis  of  the  petition 
and  the  comments  received  in  response 
to  the  notice  of  August  28, 1992, 
Customs  is  of  the  opinion  that  the 
products  should  be  classified  as  radial 
ball  bearings  in  subheading  8482.10.50, 
HTSUS,  subject  to  a  Column  1  General 
rate  of  duty  of  11  per  cent  ad  valorem. 

Customs  is  presented  with  a  unique 
article  of  commerce  which  is  entered  in 
two  configurations.  In  the  first 
configuration,  the  steel  tire  section  is 
machined  to  function  as  the  outer 
bearing  race.  This  integral  tire 
configuration  is  quite  similar  to  heavy 
duty  cam  followers,  such  as  those  which 
roll  in  channels  in  aircraft  wings.  It  has 
been  Customs  position  for  some  time 
that  cam  followers  function  as  ball  or 
roller  bearings,  are  comm.only  known  as 
bearings  and  are  properly  classified  as 
bearings. 

The  second  configuration  contains  a 
thick  outer  steel  tire  enclosing  a  thinner 
steel  ring.  This  second  ring  is  the  part 
that  has  been  machined  to  function  as 
the  bearing  outer  race.  This  separate  tire 
configuration  has  some  similarities  in 
construction  to  products  such  as  trolley 
wheels,  roller  skate  wheels  and 
furniture  drawer  glides,  which  are 
considered  to  be  articles  containing 
bearings  and  are  not  themselves 
classified  as  ball  bearings.  The  second 
configuration  of  load  roller  product, 
however,  performs  the  same  function  as 
the  integral  tire  configuration.  Both 
configurations  of  the  product  are  of  the 
same  class  or  kind  of  merchandise,  and 
should  be  classified  in  the  same 
provision  under  the  HTSUS. 

Through  the  course  of  this 
proceeding,  including  a  continuing 
analysis  of  the  petitioner's  submissions, 
the  commenter's  submissions  and  our 


owm  research,  we  have  reached  a 
number  of  conclusions  which  have 
progressed  from  our  conclusions  in 
prior  rulings  on  the  merchandise. 

Central  to  our  previous  position  was 
the  fact  that  mast  guide  bearings  came 
in  two  separate  configurations,  as 
previously  described.  The  first  version, 
presented  to  us  in  a  ruling  request,  and 
deemed  the  "integral  tire" 
configuration,  had  the  design 
characteristics  most  commonly 
associated  with  ball  bearings,  namely, 
an  outer  and  inner  ring  separated  by  a 
row  of  spaced  balls  or  rolling  elements. 
While  the  thickness  of  the  outer  ring 
was  significantly  greater  than  that 
normally  found  on  most  bearings,  it  did 
conform  to  the  design  strudure  of  a  cam 
follower.  In  the  past.  Customs  has 
uniformly  held  to  the  position  that  cam 
followers  were  classifiable  as 
nntifiiction  bearings. 

The  second  version,  deemed  the 
"external  lire"  configuration  of  the  mast 
guide  bearing,  was  originally  referred  to 
by  the  importer  as  a  load  roller.  It  was 
viewed  as  a  component  of  a  fork  lift 
which  contained  a  bearing.  Articles 
containing  bearings  are  normally 
classifiable  as  parts  of  whatever  finished 
article  they  are  incorporated  into. 

Our  emphasis  on  what  functions  as 
the  outer  race  is  based  on  our 
understanding  of  the  construction  and 
operation  of  antifriction  ball  bearings. 
The  critical  elements  of  such  bearings 
are  the  uniformity  and  smoothness  of 
the  balls,  as  well  as  the  degree  of 
precision  grinding,  honing  and 
polishing  of  the  races.  The  term  "races" 
refers  to  the  machined  grooves,  or 
tracks,  that  are  cut  into  the  metal 
surfaces  of  the  inner  and  outer  rings.  A 
bearing  is  assembled  by  loading  the 
balls  between  the  two  rings  and 
normally  separating  the  balls  from  each 
other  by  using  either  metal  or  nylon 
retainers  called  cages.  The  balls  ride  in 
the  groove  created  by  the  upper  and 
lower  races. 

Normally,  a  bearing  is  installed  into 
some  type  of  housing  in  which  the  outer 
ring  is  held  stationary.  A  rotatable  shaft 
or  axle  is  then  press  fit  into  the  inner 
ring.  The  resuh  is  that  all  of  the 
rotational  movement  of  the  shaft  is 
transferred  to  the  balls.  The  balls  also 
support  the  shaft  load.  It  is  much  less 
common  to  have  an  application  in 
which  the  inner  ring  remains  stationary 
and  the  outer  ring  rotates.  A  standard 
ball  bearing  cannot  be  used  as  a  load- 
supporting  wheel.  The  outer  ring,  not 
being  reinforced,  would  tend  to  distort 
itself  trying  to  cany  weight.  When 
bearings  are  used  in  this  manner,  they 
are  inevitably  pressed  inside  other 
devices,  such  as  gears,  pulleys  or 


wheels.  As  such,  the  bearing  tends  to 
lose  its  own  identity  and  take  on  the 
identity  of  the  completed  assembly. 
Devices  such  as  cam  followers  are  the 
exception  to  this  rule.  In  that  case,  the 
outer  ring  is  significantly  reinforced  in 
thickness  to  provide  the  necessar>' 
support.  The  ring  is  still  machined 
internally  to  create  the  smooth 
precisioned  raceway  needed  to  reduce 
friction. 

It  was  the  original  position  of  the 
Customs  Service  that  the  primary 
function  of  the  mast  guide  bearing  was 
to  act  as  a  guide  wheel,  not  as  a  friction- 
reducing  bearing.  While  we 
acknowledged  the  structural  similarity 
of  the  "integral  tire"  bearing 
configuration  to  that  of  a  cam  follower. 
Customs  believed  that  the  two  did  not 
share  a  common  use  and  function. 
Customs  grouped  mast  guides  into  the 
same  categor>'  as  other  articles  regarded 
as  being  non-bearing  types,  such  as 
trolley  wheels,  furniture  drawer  guides, 
and  roller  skate  wheels.  These  articles 
shared  a  structural  identity  with  the 
"external  tire"  bearing  configuration 
and  also,  in  our  opinion,  a  functional 
similarity. 

Additional  information  supplied  by 
the  petitioner  indicates  that  cam 
followers  are  used  in  applications  of 
which  we  were  previously  unaware.  It 
is  now  clear  that  cam  followers  are 
capable  of  being  used  as  track  guides  on 
heavy  machinery".  We  now  view 
construction  and  engineering  principles 
relating  to  the  "external  tire"  bearing 
configuration  as  supporting  petitioner's 
claim.  Previously,  Customs  placed  far 
too  much  significance  on  differences  in 
the  design  of  the  two  versions  of  the 
mast  guide  bearing.  We  likened  the 
"external"  tire  configuration  to  other 
articles  that  were  held  to  contain  ball 
bearings,  rather  than  being  ball  bearings 
themselves.  We  looked  at  the 
construction  of  this  "external"  tire 
version  end  saw  two  separate 
components:  a  complete  ball  bearing 
composed  of  an  inner  ring,  balls,  and  a 
thin-section  outer  ring;  and  a  separate 
tire  into  which  the  bearing  was  pressed. 
Upon  closer  examination,  what  we 
have,  in  reality,  is  a  two-part  outer  ring. 
In  order  to  load  additional  balls  info  this 
assembly,  which  is  done  to  maximize 
the  load  handling  capacity  of  the  mast 
guide,  the  designers  had  to  split  the 
outer  ring.  By  cracking  the  outer  ring 
and  spreading  it  apart,  additional  balls 
could  be  added.  This  would  be 
impossible  to  do  with  the  first,  integral 
tire  version.  The  outer  ring  of  that 
bearing  was  more  than  Vz  inch  thick. 
Splitting  it  would  ruin  the  unit.  Instead, 
a  much  thinner  steel  liner,  which  we 
originally  referred  to  as  the  outer  ring  of 


the  external  tire  version,  was  used.  This 
liner  was  machined  to  create  the  bearing 
race,  but  was  thin  enough  to  split.  Thus, 
additional  balls  could  be  added  and  this 
assembly  inserted  into  the  tire.  This  was 
not  an  assembly  of  two  different 
components,  unlike  other  devices  such 
as  pulleys  and  gears.  Instead,  it  was  an 
engineering  solution  that  resulted  in  a 
maximum  complement  ball  bearing,  and 
not  a  component  containing  a  ball 
bearing. 

In  a  recent  decision.  THK  America. 
Inc.  V.  United  States.  Slip  Op.  93-207. 
decided  November  1. 1993.  the  Court  of 
International  Trade  held  that  certain 
linear  motion  guide  systems  were  ball 
bearings  of  heading  8482.  The  Court 
noted  that  the  term  "ball  bearing"  was 
not  defined  either  in  the  statute  or  its 
legislative  history',  and  that  it  was 
therefore  proper  for  the  Court  to  aid  its 
own  understanding  of  the  term  by 
reference  to  dictionaries,  lexicons  and 
scientific  authorities.  One  of  the  sources 
consuhed  was  The  McGraw-Hill 
Encyclopedia  of  Science  &  Technology, 
in  whicli  antifriction  bearings,  of  which 
ball  bearings  are  a  subgroup,  were 
defined  as  "A  machine  element  that 
permits  free  motion  between  moving 
and  fixed  parts.  Antifriction  bearings  are 
essential  to  mechanized  equipment: 
they  hold  or  guide  moving  machine 
parts  and  minimize  friction  and  wear." 
(Emphasis  original).  By  function  and 
design,  the  load  roller  products  under 
consideration  both  guide  the  lifting 
forks  as  they  move  along  the  lift  mast 
uprights  which  are  fixed  in  place. and 
minimize  the  friction  caused  by  this 
movement. 

Merchandise  is  classifiable  under  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  in  accordance 
with  the  General  Rules  of  Interpretation 
(GRIs).  GRI  1  states  in  part  that  for  legal 
purposes,  classification  shall  be 
determined  according  to  the  terms  of  the 
headings  and  any  relative  section  or 
chapter  notes,  and  provided  the 
headings  or  notes  do  not  require 
otherwise,  according  to  GRIs  2  through 
6.  In  accordance  with  the  above 
analysis,  we  find  that  the  load  roller 
products  are  provided  for.  by  name,  as 
ball  bearings,  in  heading  8482.  Tariff 
provisions  designating  an  article  or  a 
class  of  articles  eo  nomine,  by  name, 
will  include  all  forms  of  the  named 
article  in  the  absence  of  a  contrary 
legislative  intent,  judicial  decision,  or 
administrative  practice.  Nootka  Packing 
Co.  v.  United  States.  22  CCPA  464,  T.D. 
47464  (1935). 

Under  the  authority  of  GRJ  1.  the  fork 
lift  load  roller  products  are  provided  for 
as  ball  bearings  in  heading  8482.  They 
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are  classifiable  as  other  ball  bearings,  in 
subheading  8482.10.50.  HTSUS. 

Because  they  are  parts  which  are 
goods  included  in  a  heading  in  Chapter 
84,  these  products  are  precluded  from 
classification  in  heading  8431  bv  virtue 
of  Section  XVI,  Note  2(a),  HTSUS.  This 
note  states,  in  relevant  part,  that  part.s 
which  are  goods  included  in  any  of  the 
headings  of  chapters  84  and  85,  are  in 
all  cases  to  be  classified  in  their 
respective  headings.  HQ  087775,  dated 
January  17,  1991,  and  HQ  088888,  dated 
March  24. 1992.  which  held  that  the 
products  are  classified  in  heading  8431 
as  parts  of  fork  lift  trucks,  are  revoked 
by  this  document. 

In  summary,  a  thorough  review  of  the 
evidence  of  record  leads  to  the 
following  factual  and  legal  conclusions: 
both  the  first  and  second  configuration 
of  load  roller  products  are  in  all  material 
respects  indistinguishable  from  cam 
followers,  which  Customs  unifonnly 
regards  as  ball  bearings;  both 
configurations  are  within  the  common 
meaning  of  the  term  ■'ball  bearing";  for 
this  reason,  both  configurations  are 
provided  for.  eo  nomine,  by  name,  in 
heading  8482,  noting  that  eo  nomine 
designations  in  most  cases  will  include 
all  forms  of  the  named  article. 

For  these  reasons,  the  fork  lift  load 
roller  products  under  consideration  are 
classified  as  ••[Blall*   *   ' 
bearings  *   *   *:  Ball  bearings: 
*  *   *  Other",  in  subheading 
8482.10.50,  HTSUS.  This  decision  will 
stand  in  the  absence  of  a  contrary 
judgment  rendered  by  the  United  States 
Court  of  International  Trade,  the  United 
States  Court  of  Appeals  for  the  Federal 
Circuit  or  the  United  States  Supreme 
Court. 

Authority 

This  notice  is  published  under  the 
authority  of  section  516(c),  Tariff  Act  of 
1930,  as'amended  (19  U.S.C.  1516(c)). 
and  section  175.24,  Customs 
Regulations  (19  CFR  175.24). 

Drafting  Information 

The  principal  author  of  this  document 
was  lames  A.  Seal.  Metals  and 
Machinery  Classification  Branch.  Office 
of  Regulations  and  Rulings.  U.S. 
Customs  Service.  Personnel  from  other 
Customs -offices  participated  in  its 
development. 

Samuel  H.  Banks, 

Acting  Commissioner  of  Customs. 

.Approved:  February  28,  1994 
John  P.  Simpson, 

Deputy  Assistant  Secretary-  of  the  Treasury. 
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19  CFR  Part  175 

[TO  94-25] 

Tariff  Classification  of  Down 
Comforters;  Customs  Decision  on  a 
Domestic  Interested  Party  Petition 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury 
ACTION:  Final  interpretive  rule. 

SUMMARY:  Customs  has  held  in  certain 
rulings  regarding  down  comforters  with 
an  outer  shell  of  cotton  that  the  outer 
shell  determines  the  classification  and 
the  textile  category  of  the  comforters  at 
the  subheading  level  of  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS).  A  domestic  interested  party 
claims  that  the  down  filling  imparts  the 
essential  character  to  these  comforters 
and  thus  believes  the  comforters  should 
be  classified  at  a  different  subheading 
level,  resulting  in  a  higher  rate  of  duty. 
This  document  advises  the  public  that 
Customs,  after  soliciting  comments  from 
the  public  and  analyzing  them,  has 
decided  to  grant  the  domestic  party 
petition. 

DATES:  This  decision  will  be  effective  as 
to  merchandise  entered  for 
consumption,  or  withdrawn  from 
warehouse  for  consumption  after  April 
29.  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Clark,  Commercial  Rulings 
Division,  U.S.  Customs  Service,  (202) 
482-7050. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  27,  1993  Customs  published 
a  notice  in  the  Federal  Register  (58  FR 
30726),  inviting  public  comments 
concerning  a  domestic  interested  party 
petition,  filed  pursuant  to  section  516, 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1516).  The  petition  related  to  the 
tariff  classification  of  certain  down 
comforters. 

Heading  9404,  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS), 
provides  for  articles  of  bedding  and 
similar  furnishing  (for  example, 
mattresses,  quilts,  eiderdowns, 
cushions,  pouffes  and  pillows)  fitted 
with  springs  or  stuffed  or  internally 
fitted  with  any  material  or  of  cellular 
rubber  or  plastics,  whether  or  not 
covered. 

In  HQ  084000  (June  16.  1989) 
Customs  held  that  a  down  comforter 
was  classified  as  an  article  of  bedding 
and  similar  furnishing,  other  of  cotton, 
not  containing  any  embroidery,  lace, 
braid,  edging,  trimming,  piping 
exceeding  6.35  miUimeters  or  applique 
work  in  subheading  9404.90.80,  HTSUS, 


subject  to  a  Column  1  rate  of  duty  of  5 
percent  ad  valorem  and  textile  category 
362.  This  down  comforter  had  a  shell 
made  of  100  percent  cotton  fabric,  a 
filling  of  white  goose  down,  and  a 
piping  of  less  than  6.35  millimeters  on 
all  four  edges. 

In  HQ  086080  (February  9.  1990) 
Customs  held  that  a  down  comforter 
was  classified  in  subheading 
9404.90.80,  HTSUS,  subject  to  a  Column 
1  rate  of  duty  of  5  percent  ad  vahrem 
and  textile  category  362.  This  down 
comforter  had  a  100  percent  woven 
quilted  shell  and  a  filling  of  100  f)ercent 
goose  down,  but  had  no  external 
decorative  work. 

In  HQ  084000  and  HQ  086080 
Customs  has  determined,  therefore,  that 
it  is  the  outer  cotton  shell  that 
determines  the  classification  of  these 
down  comforters  at  the  subheading 
level,  making  them  classifiable  as  "of 
cotton." 

The  petitioner  contends  that  it  is  the 
down  filling,  and  no*  the  outer  cotton 
shell,  that  imparts  the  essential 
character  in  application  of  General  Rule 
of  Interpretation  (GRI)  3(b)  to  the  down 
comforters  and  that  should  determine 
the  classification  at  the  subheading 
level.  Consequently,  the  petitioner 
submits  that  the  proper  classification  of 
the  down  comforters  with  cotton  covers 
is  as  in  subheading  9404.90.90.  HTSUS. 
a  residual  provision  within  heading 
9404.  subject  to  a  duty  rate  of  14.5 
percent  ad  valGrem. 

Summary  of  Comments 

Twenty-six  (26)  comments  were 
received  in  response  to  the  Federal 
Register  notice.  Of  these  comments, 
twenty-three  (23)  were  in  support  of  the 
petition,  and  three  (3)  were  in 
opposition  to  it. 

Of  those  supporting  the  petition,  the 
following  arguments  were  made:  there 
are  important  policy  reasons  why  the 
down  filling  should  determine 
classification  at  the  subheading  level  for 
down  comforters;  there  are  prior 
Customs  rulings  which  support  the 
petitioner's  position;  the  terms  of  the 
HTSUS  support  classifying  articles  of 
Heading  9404  according  to  the  inner 
filling;  and  the  essential  character  of 
down  comforters  is  provided  by  the 
down  filling. 

Of  those  opposing  the  petition,  the 
following  arguments  were  made;  down 
comforters  should  take  the  same  duty 
rate  under  the  HTSUS  as  they  did  under 
the  TSUS;  the  tenns  of  the  HTSUS 
support  classif>'ing  articles  of  Heading 
9404  according  to  the  outer  shell  by  the 
application  of  GRI  1;  and  by  the 
application  of  GRI  3(b)  the  essential 
character  is  provided  by  the  outer  shell. 


Analysis  of  Comments 

Many  of  the  commenters  in  support  of 
the  petition  stated  that  there  are 
important  policy  considerations  for 
changing  the  classification  of  down 
comforters.  These  considerations  are 
beyond  the  scope  of  our  review. 

One  commenter  who  opposed  the 
petition  stated  that  under  the  Tariff 
Schedules  of  the  United  States  (TSUS). 
down  comforters  were  dutiable  at  5 
percent  nd  valorem.  Since  the 
implementation  of  the  HTSUS  was 
intended  to  be  revenue  neutral,  down 
comforters  should  be  dutiable  at  5 
percent  ad  valorpm  under  the  HTSUS. 
Customs  disagrees  with  this  comment 
because  we  are  bound  by  the  terms  of 
the  HTSUS.  and  it  has  been  recognized 
that  although  it  was  intended  that  the 
implementation  of  HTSUS  be  revenue 
neutral,  there  are  instances  where  this  is 
not  the  case. 

Both  those  who  supported  and 
opposed  the  petition  cited  prior 
Customs  rulings.  Many  of  the  rulings 
cited  concerned  the  classification  of 
articles  that  were  different  from  down 
comforters.  Although  rulings  were  cited 
concerning  the  classification  of  down 
comforters,  these  are  the  rulings  and  the 
issue  which  the  petitioner  requested  we 
review. 

Both  those  who  supported  and 
opposed  the  petition  stated  that  the 
terms  of  Heading  9404,  and  the 
subheadings  within  that  heading, 
indicate  whether  an  article  should  be 
classified  in  Heading  9404  according  to 
the  outer  shell  or  the  inner  filling. 
Supporters  of  tho  petition  state  that 
there  are  subheadings  within  Heading 
9404  in  which  the  article  is  classified  as 
to  the  inner  filling;  opponents  of  the 
petition  state  that  there  are  subheadings 
within  Heading  9404  in  which  an  article 
is  classified  as  to  the  outer  shell. 

Classification  of  merciiandise  under 
the  HTSUS  is  in  accordance  with  the 
General  Rules  of  Interpretation  (GRI"s). 
GRI  1  provides  that  classification  shall 
be  determined  according  to  the  terms  of 
the  headings  and  any  relative  section  or 
chapter  notes,  and.  provided  such 
headings  or  no«es  do  not  otherwise 
require,  according  to  the  remaining 
GRI's  taken  in  order. 

There  is  no  disagreement  among  the 
commenters  that  down  comforters  fall 
within  the  scope  of  Heading  9404, 
HTSUS.  by  the  application  of  GRI  1. 
Once  a  heading  is  determined  to  be 
applicable,  classification  must  then  be 
made  at  the  appropriate  subheading 
level. 

GRI  6  provides  that,  for  legal 
purposes,  classification  in  the 
subheadings  of  a  heading  is  determined 


in  accordance  with  the  terms  of  the 
subheadings  and  any  related  subheading 
notes  and  in  accordance  with  the 
preceding  rules  [GRI's).  Only 
subheadings  at  the  same  level  are 
comparable.  Thus  GRI  6  applies  GRI's  1 
through  5  in  classifying  goods  at  the 
subheading  level.  In  addition,  in 
application  of  GRI  6,  classification  must 
be  effected  at  the  six-digit  level  before 
proceeding  to  the  eight-digit  level. 

The  subheadings  at  the  six-digit  level 
within  Heading  9404  are  the  following: 
subheading  9404.10,  which  provides  for 
"mattress  supports  ";  subheadings 
9404.21  and  9404.29.  which  provide  for 
"mattresses";  subheading  9404.30, 
which  provides  for  "sleeping  bags  ";  and 
subheading  9404.90,  which  provides  for 
all  other  goods  not  included  in  the 
preceding  subheadings.  Accordingly  the 
subheading  at  the  six-digit  level  which 
includes  down  comforters  is  9404.90. 

After  the  applicable  subheading  at  the 
six-digit  level  has  been  ascertained,  the 
correct  classification  can  be  determined 
by  comparing  the  eight-digit 
subheadings.  Subheadings  9404.90.10 
and  9404.90.20  provide  for  "pillows, 
cushions  and  similar  furnishings." 
Subheading  9404.90.80  provides  for 
goods  described  in  subheading  9404.90 
which  are  not  classifiable  in  either  of 
the  preceding  subheadings,  and  which 
are  "of  cotton,  not  containing  any 
embroidery,  lace,  braid,  edging, 
trimming,  piping  exceeding  6.35  mm  or 
applique  work."  Subheading  9404.90.90 
is  a  basket  provision  that  covers  goods 
described  in  subheading  9404.90,  but 
which  are  not  provided  for  in 
subheadings  9404.90.10  through 
9404.90.80. 

Down  comforters  clearly  do  not  fall 
within  the  scope  of  subheadings 
9404.90.10  or  9404.90.20.  Consequently, 
the  remaining  subheadings  at  the  eight- 
digit  level  are  subheadings  9404.90.80 
and  9404.90.90.  The  comforters  which 
are  the  subject  of  the  petition  meet  the 
terms  of  subheading  9404.90.80  since 
the  outer  shell  is  made  of  cotton  and 
does  not  contain  embroidery,  lace,  etc. 
However,  the  comforters  also  contain  an 
inner  filling  of  down  and  since  the 
"other"  of  subheading  9404.90.90  refers 
to  materials  other  than  cotton,  not 
containing  any  embroidery,  lace,  etc.. 
the  down  comforters  also  meet  the  terms 
cf  subheading  9404.90.90.  Since  the 
comforters  are  described  in  more  than 
one  subheading.  GRI  1  does  not  govern 
their  classification  and  the  other  GRI's 
must  be  applied,  in  order,  until  a  single 
classification  can  be  determined. 

All  of  the  commenters  who  opposed 
the  petition  stated  that  down  comforters 
should  be  classified  in  accordance  with 
GRI  3(a).  They  stated  that  of  the  two 


competing  provisions  at  the  subheading 
level,  subheading  9404.90.80,  which 
provides  for  "Of  cotton,  not  containing  ' 
named  forms  of  decorative  features,  and 
subheading  9404.90.90.  which  provides 
for  "Other.  "  the  "of  cotton"  provision  is 
more  specific  because  down  is  not 
specifically  provided  for. 

To  understand  the  scope  of  GRI  3(a), 
GRI  2(b)  must  first  be  considered  That 
rule  provides,  in  part,  that  "The 
classification  of  goods  consisting  of 
more  than  one  material  or  substance 
shall  be  according  to  the  principles  of 
rule  3."  Down-filled  comforters  consist 
of  at  least  two  components,  textile 
covering  fabrics  and  down  (including 
feathers).  Accordingly,  GRI  3  is 
applicable.  The  rules  set  out  in  GPJ  3 
are  prefaced  by  the  statement,  "When, 
by  application  of  rule  2(b)  or  for  any 
other  reason,  goods  are,  prima  facie, 
classifiable  under  two  or  more  headings, 
classification  shall  be  "  according  to  the 
three  subparts  of  GRI  3,  taken  in  order. 
GRI  3(a)  states  that  the  most  specific 
heading  will  be  preferred  unless  two  or 
more  headings  each  refer  to  part  only  of 
the  materials  in  a  good. 

The  material  named  in  subheading 
9404.90  80  is  "cotton,  not  containing 
any  embroidery,  lace,  braid  *   *   *•  That 
entire  description  refers  to  a  single 
material  The  words  "not  containing" 
and  subsequent  text  are  just  as  much  a 
part  of  the  material  being  described  as 
if  the  provision  read  "Of  cotton  waste  " 
or  "Of  cotton  sheeting". 

The  word  "Other"  in  subheading 
9404.90.90  refers  to  materials  other  than 
the  material  named  in  subheading 
9404.90  80.  That  material  could  be.  for 
example,  man-made  fibers,  wool,  down, 
or  cotton  containing  embroidery,  lace, 
etc  In  down  filled  comforters,  "Other" 
refers  to  the  down  component. 
Accordingly,  headings  9404  90.80  and 
9404.90.90  each  refer  to  part  only  of  the 
materials  in  those  comforters  and  GRI 
3(a)  is  not  applicable. 

GRI  3fb)  provides  that  mixtures  and 
composite  goods  consisting  of  different 
materials  or  made  up  of  different 
rom.ponents  shall  be  classified  as  if  they 
consisted  of  the  material  or  component 
which  gives  them  their  essential 
character.  Most  of  these  commenters 
stated  that  it  was  the  nature  of  the  down 
and  the  role  it  plavs  in  relation  to  the 
use  of  down  comforters  which  show 
that  it  is  down  that  provides  the 
essential  character.  One  commenter 
stated  that  the  characteristics  and 
quality  of  a  down  comforter  depend  o:i 
the  performance  of  the  down  used  to  fill 
it.  Also,  a  commenter  stated  that  it  is  the 
down  that  gives  a  unique  combination 
of  warmth  and  lightness  which  is  sought 
by  consumers.  Another  reason  many 


JMI 


13454        Federal  Register  /  Vol.  59.  No.  55  /  Tuesday.  March  22.  1994  /  Rules  and  Regulations 


Federal  Register  /  Vol.  59,  No.  55  /  Tuesday,  March  22,  1994  /  Rules  and  Regulations        13455 


rommenters  gave  that  the  essential 
character  of  down  comforters  is 
provided  by  the  down  filling  is  the  cost 
of  down.  Several  commenters  stated  that 
the  bulk  of  the  costs  in  producing  a 
down  comforter  is  attributed  to  the  cost 
of  the  down  itself,  with  one  commenter 
adding  that  the  down  filling  costs  four 
times  that  of  the  outer  shell. 

All  of  the  commenters  that  opposed 
the  petition  stated  that  the  essential 
character  of  down  comforters  is 
imparted  by  the  outer  shell.  One 
commenter  stated  that  the  character  of 
an  article  as  a  comforter  does  not  change 
by  virtue  of  the  filUng  material;  any  fill 
could  quite  easily  be  substituted  in 
place  of  any  other  fill  without 
destroying  the  essential  character  of  the 
article.  Two  commenters  stated  that  the 
outer  shell  provides  the  comforter  with 
its  distinctive  appearance  and  shape, 
protects  the  user  from  ticklish  feathers, 
and  serves  the  very  important  function 
of  holding  the  down  in  place;  without 
the  cotton  outer  shell,  the  article  would 
be  incapable  of  use  as  a  comforter. 

Decision 

After  careful  consideration  of  the 
petition  and  the  comments  submitted  in 
response  to  it.  we  conclude  that  the 
petitioner  has  demonstrated  that  down 
filling  imparts  the  essential  character  to 
a  down  comforter.  The  characteristics 
and  quality  of  a  down  comforter  are 
imparted  by  the  dowii  filling.  We  do  not 
agree  with  those  who  stated  that  the 
outer  shell  gives  a  down  comforter  its 
distinctiveness,  since  many  down 
comforters  have  a  fairly  plain  and 
undecorated  outer  shell.  In  addition, 
although  a  down  comforter  would  be 
incapable  of  use  without  the  outer  shell, 
it  would  also  be  incapable  of  use  as  a 
comforter  without  the  down  filling. 

Another  reason  that  the  essential 
character  of  a  down  comforter  is 
imparted  by  the  down  is  the  cost  of  the 
down.  The  much  higher  costs  for  dowTi 
comforters  are  associated  with  the  down 
filling,  not  the  outer  shell.  Therefore, 
consumers  are  willing  to  pay  a  higher 
price  for  a  down  comforter  than  most 
other  comforters  filled  with  other 
materials. 

In  accordance  with  the  above 
discussion,  we  conclude  that  in  the 
application  of  GRI  3(b),  the  essential 
character  of  down  comforters  is 
imparted  by  the  down  filling. 
Consequently,  the  merchandise  at  issue 
is  classified  under  subheading 
9404.90.90.  HTSUS,  which  provides  for 
articles  of  bedding  and  similar 
furnishings  (for  example,  mattresses, 
quilts,  eiderdowns,  cushions,  pouffes 
and  pillows)  fitted  with  springs  or 
stuffed  or  internally  fitted  with  any 


material  or  of  cellular  rubber  or  plastics, 
whether  or  not  covered,  other,  other, 
other.  The  applicable  rate  of  duty  is  14.5 
percent  ad  valorem.  Although  the 
subject  of  this  notice  and  the  preceding 
discussion  refer  to  down  comforters,  the 
rationale  for  classifying  that 
merchandise  in  subheading  9404.90.90 
is  equally  appUcable  to  down  filled 
quilts,  eiderdowns,  and  similar  articles. 

This  change  in  classification  is 
effective  as  to  mert.handise  entered  for 
consumption,  or  withdrawn  from 
warehouse  for  consumption,  after  April 
29. 1994.  which  is  30  days  after  the  date 
of  publication  in  the  Customs  Bulletin. 

Any  Customs  rulings  not  in 
conformity  with  this  notice  are  hereby 
revoked. 

Authority 

This  notice  is  published  in 
accordance  with  §  175.22(a).  Customs 
Regulations  (19  CFR  175.22(a)). 
Samuel  H.  Banks, 

Acting  Commissioner  of  Customs. 

Approved:  March  2, 1994. 
John  P.  Simpson, 

Deputy  Assistant  Secretary  of  the  Treasury. 
IFR  Doc.  94-6532  Filed  3-21-94:  8:45  am] 
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Internal  Revenue  Service 

26  CFR  Part  1 

Installment  Method  Reporting  by 
Dealers  In  Personal  Property;  Change 
from  Accrual  to  Installment  Method 
Reporting 

CFR  Correction 

In  title  26  of  the  Code  of  Federal 
Regulations,  part  1  (§§  1.401  to  1.500). 
revised  as  of  April  1.  1993.  section 
1.453A-3  and  its  authority  citation  were 
inadvertently  omitted.  The  missing  text 
is  set  forth  below. 

1.  The  authority  for  part  1  is  amended 
by  adding  the  following  citation: 

Authority:  26  U.S.C.  7805.  *  *  *  Section 
1.453A-3  also  issued  under  26  U.S.C  453A. 

2.  Section  1.453A-3  is  added  to  read 
as  follows: 

§  1 .453A-3    Requirements  for  adoption  of 
or  change  to  installment  method  by  dealers 
In  personal  property. 

(a)  In  general.  A  dealer  (within  the 
meaning  of  §  1.453A-l(c)(l))  may  adopt 
or  change  to  the  installment  method  for 
a  type  or  types  of  sales  on  the 
installment  plan  (within  the  meaning  of 
§  1.453A-l(c)(3)  and  (d))  in  the  manner 
prescribed  in  this  section.  This  section 
applies  only  to  dealers  and  only  with 


respect  to  their  sales  on  the  installment 
plan. 

(b)  Time  and  manner  of  electing 
installment  method  reporting— [1)  Time 
for  election.  An  election  to  adopt  or 
change  to  the  installment  method  for  a 
type  or  types  of  sales  must  be  made  on 
an  income  tax  return  for  the  taxable  year 
of  the  election,  filed  on  or  before  the 
time  specified  (including  extensions 
thereof)  for  filing  such  return. 

(2)  Adoption  of  installment  method.  A 
taxpayer  who  adopts  the  installment 
method  for  the  first  taxable  year  in 
which  sales  are  made  on  an  installment 
plan  of  any  kind  must  indicate  in  the 
income  tax  return  for  that  taxable  year 
that  the  installment  method  of 
accounting  is  being  adopted  and  specify 
the  type  or  types  of  sales  included 
within  the  election.  If  a  taxpayer  in  the 
year  of  the  initial  election  made  only 
one  type  of  sale  on  the  installment  plan, 
but  during  a  subsequent  taxable  year 
makes  another  type  of  sale  on  the 
installment  plan  and  adopts  the 
installment  method  for  that  other  type 
of  sale,  the  taxpayer  must  indicate  in  the 
income  tax  return  for  the  subsequent 
year  that  an  election  is  being  made  to 
adopt  the  installment  method  of 
accounting  for  the  additional  type  of 
sale. 

(3)  Change  to  installment  method.  A 
taxpayer  who  changes  to  the  installment 
method  for  a  particular  type  or  types  of 
sales  on  the  installment  plan  in 
acordance  with  this  section  must,  for 
each  type  of  sale  on  the  installment  plan 
for  which  the  installment  method  is  to 
be  used,  attach  a  separate  statement  to 
the  income  tax  return  for  the  taxable 
year  with  respect  to  which  the  change 

is  made.  Each  statement  must  show  the 
method  of  accounting  used  in 
computing  taxable  income  before  the 
change  and  the  type  of  sale  on  the 
installment  plan  for  which  the 
installment  method  is  being  elected. 

(4)  Deemed  elections.  A  dealer 
(including  a  person  who  is  a  dealer  as 
a  result  of  the  recharacterization  of 
transactions  as  sales)  is  deemed  to  have 
elected  the  installment  method  if  the 
dealer  treats  a  sale  on  the  installment 
plan  as  a  transaction  other  than  a  sale 
and  fails  to  report  the  full  amount  of 
gain  in  the  year  of  the  sale.  For  example, 
if  a  transaction  treated  by  a  dealer  as  a 
lease  is  recharacterized  by  the  Internal 
Revenue  Service  as  a  sale  on  the 
installment  plan,  the  dealer  will  be 
deemed  to  have  elected  the  installment 
method  assuming  the  dealer  failed  to 
report  the  full  amount  of  gain  in  the 
year  of  the  transaction. 

(c)  Consent.  A  dealer  may  adopt  or 
change  to  the  installment  method  for 
sales  on  the  installment  plan  without 


the  consent  of  the  Commissioner. 
However,  a  dealer  may  not  change  from 
the  installment  method  to  the  accrual 
method  of  accounting  or  to  any  other 
method  of  accounting  without  the 
consent  of  the  Commis-sioner. 

(d)  Cut-off  method  for  amounts 
previously  accrued.  An  election  to 
change  to  the  installment  method  for  a 
type  of  sale  applies  only  with  respect  to 
salos  made  on  or  after  the  first  day  of  the 
taxable  year  of  change.  Thus,  payments 
received  in  the  taxable  year  of  the 
change,  or  in  subsequent  years,  in 
respect  of  an  installment  obligation 
which  arose  in  a  taxable  year  prior  to 
the  taxable  year  of  change  are  not  taken 
into  account  on  the  installment  method, 
but  rather  must  be  accounted  for  under 
the  taxpayer's  method  of  accounting  in 
use  in  the  prior  year. 

(e)  Effective  date.  This  section  applies 
to  sales  by  dealers  in  taxable  years 
ending  after  October  19,  1980.  but 
generally  does  not  apply  to  sales  made 
after  December  31,  1987.  For  sales  made 
after  December  31,  1987,  sales  by  a 
dealer  in  personal  or  real  property  shall 
not  be  treated  as  sales  on  the  installment 
plan.  (However,  see  section  453(1)(2)  for 
certain  exceptions  to  this  rule.)  For  rules 
relating  to  sales  by  dealers  in  taxable 
years  ending  before  October  20, 1980, 
see  26  CFR  1.453-7  and  1.453-8  (rev.  as 
of  April  1,1987). 
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26  CFR  Part  35a 

[TD  8523] 

RIN  1545-AR68 

Taxpayer  Identification  Numtjer  (TIN) 
Matching  Program 

AGENCY:  Internal  Revenue  Sen  ice  (IRS), 

Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  amends  the 
Temporary  Employment  Tax 
Regulations  under  the  Interest  and 
Dividend  Tax  Compliance  Act  of  1983 
under  section  3406  of  the  Internal 
Revenue  Code  of  1986.  The  new 
regulations  relate  to  the  establishment  of 
a  Taxpayer  Identification  Number  (TIN) 
matching  program.  These  regulations 
affect  payors,  brokers,  and  payees  of 
certain  reportable  payments  and  provide 
guidance  necessary  to  comply  with  the 
law.  The  text  of  these  temporary 
regulations  also  serves  as  the  text  of  the 
proposed  regulations  set  forth  in  the 
notice  of  proposed  rulemaking  on  this 
subject  in  the  Proposed  Rules  section  of 
this  issue  of  the  Federal  Register. 
EFFECTIVE  DATE:  March  22, 1994. 


FOR  FURTHER  INFORMATION  CONTACT: 

Renay  France,  (202)  622^910  (not  a 
toll-free  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  amendments 
to  26  CJT?  part  35a.  The  amendments 
prescribe  regulations  under  section 
3406(i)  of  the  Internal  Revenue  Code 
(Code),  relating  to  backup  withholding. 
This  provision  was  added  to  the  Code 
by  section  104  of  the  Interest  and 
Dividend  Tax  Compliance  Act  of  1983 
(97  Stat.  369). 

Explanation  of  Provisions 

Generally,  under  the  backup 
withholding  provisions  of  section 
3406(a)(1)(A)  ofthe  Code  and  its 
underlying  regulations,  a  payee  is 
required  to  furnish  a  correct  TIN  at  the 
time  a  payee  establishes  a  new  account 
with  a  payor.  In  general,  the  term 
account  means  any  account,  instrument, 
or  other  relationship  with  a  payor. 
Backup  withholding  applies  when  a 
reportable  payment  is  made  to  the 
account  if  the  payor  has  not  received  the 
TIN  by  that  time.' Further,  if  Lhe  TIN  that 
the  payee  furnishes  to  a  payor  is 
incorrect  and  the  IRS  or  a  broker  notifies 
a  payor  that  the  payee's  name/TIN 
combination  is  incorrect,  the  payor  must 
send  a  copy  of  the  notice  to  the  payee 
pursuant  to  section  3406(a)(1)(B).  If  the 
payee  does  not  provide  a  certified  TIN 
to  the  payor  within  30  days,  the  payor 
must  impose  backup  withholding  on  all 
reportable  payments  thereafter  made  to 
the  pavee's  account. 

In  addition,  if  a  payor  receives  2 
notices  from  the  IRS  or  a  broker  within 
3  calendar  years  that  a  payee  furnished 
an  incorrect  name/TIN  combination,  the 
payor  must  disregard  any  future  TIN 
certification  furnished  by  the  payee, 
send  a  notice  to  the  payee,  and  impose 
backup  withholding  on  ail  reportable 
payments  made  to  the  payee's  account, 
until  the  payor  receives  the  notification 
from  the  Social  Security  Administration 
(or  the  IRS)  validating  a  name/TIN 
combination  for  the  account. 

The  purpose  of  section  3406  is  to 
encourage  payees  to  furnish  payors  with 
a  correct  name/TIN  combination  to 
increase  the  accuracy  of  TINs  on 
information  documents  (Forms  1099) 
filed  with  the  IRS.  To  hirther  the 
purpose  of  section  3406,  the  IRS  is 
issuing  these  regulations  relating  to  the 
implementation  of  a  TDM  matching 
program. 

Overview 

These  temporary  regulations  provide 
for  the  establishment  of  a  TIN  matching 
program  (the  matching  program)  by  the 


Commissioner.  Under  the  matching 
program,  prior  to  filing  an  infonnation 
return,  a  payor  may  contact  the  IRS 
concerning  the  TIN  furnished  by  a 
payee.  Upon  receiving  the  inquiry,  the 
IRS  will  advise  the  payor  if  the  name/ 
TIN  combination  furnished  does  not 
match  a  name/TIN  combination 
maintained  by  the  IRS  on  a  st-'nd-alone 
dedicated  data  base.  If  the  name/TIN 
combination  does  not  match,  the  payor 
has  the  opportunity  to  contact  the  payee 
for  correction  before  filing  the 
information  return,  thus  reducing  the 
likelihood  of  a  notice  to  start  backup 
withholding  and  a  penalty  for  filing  an 
incorrect  information  return.  (The  data 
base  used  for  the  matching  program 
constitutes  a  system  of  records  under 
the  Privacy  Act  of  1974,  5  U.S.C.  552a; 
notice  ofthe  system  will  be  published 
in  the  Federal  Register.) 

The  IRS  will  initially  implement  the 
matching  program  using  a  prototype  the 
details  of  which  are  set  forth  in  Revenue 
Procedure  94-24,  appearing  in  the 
Internal  Revenue  Bulletin  (l.R.B.)  dated 
April  4,  1994.  Two  hundred  payors 
randomly  selected  by  the  IRS  may 
participate  in  the  prototype.  The 
prototype  will  involve  security  and 
audit  controls  to  help  ensure  that  the 
matching  program  will  be  used  only  for 
the  purpose  for  which  it  is  intended.  For 
example,  each  payor  using  the  prototype 
must  submit  a  written  request  for 
authorization  of  two  designated 
individuals  who  will  have  access  to  the 
data  base.  Each  payor  must  agree  to 
safeguard  against  unauthorized  access 
or  use.  Upon  the  IRS's  authorization  of 
those  designated  individual  users,  the 
IRS  will  issue  each  user  a  unique 
identification  number  and  a  unique  i 

password  to  access  the  data  base.  1 

When  a  payee  opens  a  new  account 
that  is  likely  to  give  rise  to  a  reportable 
payment  described  under  section 
34b6(b)(l)  of  the  Code,  a  payor 
participating  in  the  prototype  may,  but 
is  not  required  to.  contact  the  IRS  by 
telephone  and  input  the  name/TIN 
combination  of  the  payee.  If  that  name/ 
TIN  combination  does  not  match  a 
name/TIN  combination  maintained  by 
the  IRS's  prototype  data  base,  the  IRS 
will  inform  the  payor.  The  payor  may 
then  attempt  to  obtain  the  correct  name/ 
TIN  combination  from  the  payee  before 
it  files  its  information  return.  By  doing 
so,  the  payor  may  avoid  the  potential 
imposition  of  backup  withholding  on 
the  account  of  the  payee,  the 
requirement  to  send  a  notice  to  the 
payee  about  the  incorrect  TIN.  and  the 
potential  imposition  of  a  penalty  under 
sections  6721  and  6722. 

The  purposes  of  the  prototype  of  the 
matching  program  are  to  (a)  measure 
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costs  and  benefits  of  the  undertaking  to 
the  IRS  and  to  payors,  and  fb)  identify 
and  study  any  problems  that  might  arise 
during  its  operation.  After  collecting 
and  reviewing  these  facts,  the  IRS  will 
decide  whether  to  design  and 
implement  a  permanent  TIN  matching 
program. 

Sections  3406  (a)(1)(B)  and  (0  and 
6724(a)  of  the  Code 

The  temporary'  regulations  provide 
that  any  TIN  matching  details  received 
by  a  payor  through  the  matching 
program  will  not  constitute  a  notice  of 
nn  incorrect  naxne/TIN  combination  (B 
notice)  for  purposes  of  imposing  backup 
withholding.  Further,  the  temporary 
regulations  provide  that  the  decision 
whether  to  participate  in  the  matching 
program  and  any  TIN  matching  details 
n'ceived  through  the  matching  program 
will  not  be  taken  into  account  in 
determining  whether  a  payor  has 
exercised  reasonable  cause  under 
section  6724(a)  of  the  Code  with  respect 
to  a  failure  to  file  a  correct  information 
return  under  section  6721  or  to  furnish 
a  correct  payee  statement  under  section 
6722.  Thus,  a  payor  need  not  have 
contacted  the  IRS  regarding  the  TIN 
furnished  by  a  payee  to  establish  a 
reasonable  cause  defen.se  to  a  penalty 
for  fifing  an  information  return 
containing  an  incorrect  TIN.  Conversely, 
a  payor  who  has  contacted  the  IRS 
regarding  the  TIN  furnished  by  a  payee 
does  not  thereby  establish  a  reasonable 
cause  defense  to  the  penalty. 

Under  the  temporary  regulations,  the 
provisions  of  section  3406(f).  relating  to 
confidentiality  of  information,  apply  to 
any  matching  details  received  through 
the  matching  program.  A  payor  may  not 
take  into  account  any  such  matching 
details  in  determining  whether  to  open 
or  close  an  account  with  a  payee. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury'  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory- 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
use.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and. 
therefore,  a  Regulatory  Flexibility 
•Analysis  is  not  required.  Pursuant  to 
section  7805(fl  of  the  Internal  Revenue 
Code,  these  temporarv'  regulations  will 
be  submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 


Drafting  Information 

The  principal  author  of  these 
regulations  is  Renay  France.  Office  of 
the  Assistant  Chief  Counsel  (Income  Tax 
and  Accounting).  IRS.  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Part  35a 

Employment  taxes.  Income  taxes. 
Reporting  and  recordkeeping 

requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  part  35a  is 
amended  as  follows: 

PART  35a— TEMPORARY 
EMPLOYMENT  TAX  REGULATIONS 
UNDER  THE  INTEREST  AND  DIVIDEND 
TAX  COMPLIANCE  ACT  OF  1983 

Paragraph  1.  The  authority  citation 
for  part  35a  is  amended  by  adding  the 
following  entry  in  numerical  order  to 
read  as  follows: 

Authority:  26  L'.S.C.  7805  *   *   * 
§  35a. 3406-3  also  issued  under  26  U.S.C. 
3406(1).  •   •   * 

Par.  2.  Section  35a. 3406-3  is  added  to 
read  as  follows: 

§  35a.340&-3    Taxpayer  Identification 
Numbef  (TIN)  matching  program 
(temporary). 

(a)  The  matching  program.  Under 
section  3406{i).  the  Commissioner  has 
the  authority  to  establish  a  Taxpayer 
Identification  Number  (TIN)  matching 
program  (the  matching  program).  The 
provisions  of  this  section  apply  to  the 
matching  program.  In  general,  under  the 
matching  program,  prior  to  filing  an 
information  return  with  respect  to  a 
reportable  payment  as  defined  under 
section  3406(b)(1)(A).  a  payor  of  that 
reportable  payment  who  participates  in 
the  matching  program  may  contact  the 
Internal  Revenue  Service  with  respect  to 
the  TIN  furnished  by  a  payee  under 
section  3406(a)(1)(A).  Upon  receiving 
the  inquir}'.  the  Service  advises  the 
payor  if  the  name/TIN  combination 
furnished  by  the  payee  does  not  match 

a  name/TIN  combination  maintained  by 
the  Service's  dedicated  data  base. 

(b)  Notice  of  incorrect  TIN.  Any 
matching  details  received  by  a  payor 
through  the  matching  program  do  not 
constitute  a  notice  regarding  an 
incorrect  name/TIN  combination  under 
§  31.3406(d)-5(c)  of  this  chapter  for 
purposes  of  imposing  backup 
withholding  under  section 
3406(a)(1)(B). 

(c)  Application  of  section  3406(f).  The 
provisions  of  section  3406(fl.  relating  to 


confidentiality  of  information,  apply  to 
any  matching  details  received  by  a 
payor  through  the  matching  program.  A 
payor  may  not  take  into  account  any 
such  matching  details  in  determining 
whether  to  open  or  close  an  account 
with  a  payee. 

(d)  Reasonable  cause.  A  payor's 
decision  whether  to  participate  in  the 
matching  program  and  any  matching 
details  received  through  the  matching 
program  are  not  taken  into  account  in 
determining  whether  a  payor  has 
exercised  reasonable  cause  under 
section  6724(a)  with  respect  to  a  failure 
to  file  a  correct  information  return 
under  section  6721  or  to  furnish  a 
correct  payee  statement  under  section 
6722. 

(e)  Definition  of  account.  Account 
means  any  account,  instrument,  or  other 
relationship  with  a  payor  and  with 
respect  to  which  a  payor  is  like!y  to  pay 
a  reportable  payment  as  defined  in 
section  3406(bj(l). 

(f)  Effective  date.  The  provisions  of 
this  section  are  effective  on  and  after 
March  22. 1994. 

Datf^d:  januan-  31.  1994. 
Margaret  Milner  Richardson. 
Commissioner  oflntarnal  Revenue. 

Approved: 
Leslie  Samuels. 

Assistant  Secretary-  of  the  Treasury 

(FR  Doc.  94-6582  Filed  3-21-94;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  341 

[DoD  Directive  5105,2] 

Delegation  of  Authority  to  Deputy 
Secretary  of  Defense 

agency:  Office  of  the  Secretary,  DoD. 
ACTKDN:  Final  rule. 

SUMMARY:  32  CFR  part  341  is  revised  to 
provide  for  the  delegation  of  authority 
from  the  Secretarv'  of  Defense  to  the 
Deputy  Secretary  of  Defense 
empowering  him  to  exercise  the.  full 
range  of  statutorj'  and  administrative 
powers  of  the  Secretary's  office. 

EFFECTIVE  DATE:  March  10.  1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
L  Bynum.  Directives  Division,  room 
2A286.  Washington  Headquarters 
Services,  1155  Defense  Pentagon. 
Washington.  DC  20301-1155.  telephone 
number  (703)  697-4111. 


SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  32  CFR  Part  341 

Organization  and  functions 
(Government  agencies) 

Accordingly.  32  CFR  Part  341  is 
revised  to  read  as  follows: 

PART  341— DELEGATION  OF 
AUTHORITY  TO  DEPUTY  SECRETARY 
OF  DEFENSE 

Authority:  10  U.S.C.  113. 

§341.1    Purpose. 

(a)  In  accordance  with  the  authorities 
contained  in  10  U.S.C.  113,  the 
Secretary'  of  Defense  has  delegated 
Deputy  Secretary  of  Defense  John  M. 
Deutch  full'power  and  authority  to  act 
for  the  Secretary  of  Defense  and  to 
exercise  the  powers  of  the  Secretary  of 
Defen.se  upon  any  and  all  matters 
concerning  which  the  Secretary  of 
Defense  is  authorized  to  act  pursuant  to 
law. 

(b)  The  all-inclusive  authority 
delegated  herein  may  not  be  redelegated 
in  toto;  however,  the  Deputy  Secretary 
is  authorized  to  make  specific 
redelegations,  as  required. 

Dated:  March  16.  1994. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[FR  Doc.  94-6590  Filed  3-21-94;  8:45  ami 

BILUNQ  COOE  iOOCMM-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
[CGD0794-009] 

Special  Local  Regulations,  City  of 
Augusta,  GA 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  Special  local  regulations  are 
being  adopted  for  the  Augusta  Port 
Authority  Invitational  Rowing  Regatta. 
The  event  will  be  held  on  the  Savannah 
River  at  Augusta,  Georgia.  The 
regulations  are  needed  to  provide  for  the 
safety  cf  life  on  navigable  waters  during 
the  event. 

EFFECTIVE  DATES:  These  regulations 
become  effective  from  6:30  a.m.  to  5:30 
p  m.  EST  on  March  24-27, 1994.  each 
day. 

FOR  FURTHER  INFORMATION  CONTACT:  CDR 
E.P.  Boyle,  Coast  Guard  Group 
Charleston,  at  (803)  724-7619. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553.  a  notice 


of  proposed  rulemaking  has  not  been 
published  for  these  regulations  and 
good  cause  exists  for  making  them 
effective  in  less  than  30  days  from  the 
date  of  publication.  Following  normal 
rulemaking  procedures  would  have 
been  impracticable.  The  updated 
information  to  hold  the  event  was  not 
received  until  Januarj'  24.  1994,  and 
there  was  not  sufficient  time  remaining 
to  publish  proposed  rules  in  advance  of 
the  event  or  to  provide  for  a  delayed 
effective  date. 

DRAFTING  INFORMATION:  The  drafters  of 
these  regulations  are  LTJG  J.M.  SICARD. 
Assistant  Operations  Officer,  Coast 
Guard  Group  Charleston,  project  officer, 
and  LT  )  M.  LOSEGO,  project  attorney, 
Seventh  Coast  Guard  District  Legal 
Office. 

DISCUSSION  OF  REGULATIONS:  There  will 
be  1,000  participants  racing  4  and  8  man 
racing  shells  on  a  fixed  coarse.  The 
event  will  take  place  on  that  portion  of 
the  Savannah  River  at  Augusta,  Georgia 
between  U.S.  Highway  1/78/278  Bridge, 
at  mile  marker  199.45.  and  mile  marker 
197.  These  regulations  are  required  to 
provide  for  the  safety  of  life  and 
property  on  the  navigable  waters  during 
the  running  of  the  Invitational  Rowing 
Regatta. 

ENVIRONMENTAL  ASSESSMENT:  The  Coast 
Guard  has  considered  the 
environmental  impact  of  this  proposal 
consistent  with  section  2.B.2.08  of 
Commandant  Instruction  M16475.1B. 
and  this  proposal  has  been  determined 
to  be  categorically  excluded. 
Specifically,  the  Coast  Guard  has 
consulted  with  the  Georgia  Department 
of  Natural  Resources,  the  Army  Corps  of 
Engineers,  and  the  National  Marine 
Fisheries  Service  regarding  the 
environmental  impact  of  this  event,  and 
it  was  determined  that  the  event  does 
not  jeopardize  the  continued  existence 
of  protected  species. 
FEDERALISM:  This  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  it  has  been 
determined  that  this  rulemaking  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  Safety,  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 


Authority:  33  U.S.C.  1233.  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  section  100,35  T07- 
009  is  added  to  read  as  follows: 

§  100.35  T07-009    Special  Local 
Regulations,  City  of  Augusta,  Georgia. 

(a)  Regulated  area.  A  regulated  area  is 
established  on  that  portion  of  the 
Savannah  River  at  Augusta,  Georgia 
between  U.S.  Highway  1/78/278  Bridge, 
at  mile  marker  199.45,  and  mile  marker 
197.  The  regulated  area  encompasses 
the  width  of  the  Savannah  River 
between  these  two  points. 

(b)  Special  local  regulations.  (1)  Entry 
into  the  regulated  area  by  other  than 
event  participants  is  prohibited,  unless 
authorized  by  the  Patrol  Commander. 
After  termination  of  the  Augusta 
Invitational  Regatta  on  March  27,  1994. 
all  vessels  may  resume  normal 
operation. 

(2)  Four  temporary  overhead  cables 
will  be  used  to  delineate  the  course's 
racing  lanes,  and  floats  will  be  used  on 
the  surface  of  the  river  to  mark  lane 
separations. 

(c)  Effective  dates:  These  regulations 
become  effective  from  6:30  a.m.  to  5:30 
p.m.  EST  on  March  24-27, 1994,  each 
day. 

Dated:  February  22.  1994. 
W.P.  Leahy. 

Hear  Admiral.  U.S.  Coast  Guard  Commander. 

Seventh  Coast  Guard  District. 

|FR  Doc  94-6519  Filed  3-21-94;  8:45  am] 
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33  CFR  Part  110 

[CGD08-9a-021] 

RIN2115-AA98 

Anchorage  Grounds;  Mississippi  River 
Below  Baton  Rouge,  LA,  Including 
South  and  Southwest  Passes 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  amending 
the  anchorage  groimd  regulations  for 
Magnolia  Anchorage.  Cedar  Grove 
Anchorage.  Lower  12  Mile  Point 
Anchorage  and  New  Orleans  General 
Anchorage.  These  amendments  will 
expand  the  size  of  three  of  the 
anchorages  to  provide  additional 
anchorage  space  for  deep  draft  vessels 
and  reduce  the  size  of  the  Lower  12 
Mile  Point  Anchorage  by  0.1  of  a  mile. 
EFFECTIVE  DATE:  April  21.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  M.M.  Ledet.  Project  Officer. 
Commander  (oan).  Eighth  Coast  Guard 
District.  Hale  Boggs  Federal  Building, 


UMI 
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501  Magazine  Street.  New  Orleans,  LA 
701.30-3396.  Telephone  (504)  589-4686. 

SUPPLEMENTARY  INFORMATION: 

Drafting  information 

The  principal  persons  involved  in 
drafting  this  document  are  Mr.  MM. 
Ledet.  Project  Manager,  and  CDR  D.G. 
DicL'nan,  ProiBCt  Counsel. 

Regulatory  History 

On  Tuesday,  November  9.  1993.  the 
Coast  Guard  published  a  notice  of 
proposed  rulemaking  that  discusses  the 
problems  associated  with  current 
anchorage  av.^ilability  in  the  Lower 
Mississippi  River  for  the  New  Orleans 
Port  area  (58  FR  59425).  The  Coast 
Guard  Received  4  letters  commenting  on 
the  proposal.  A  public  hearing  was  not 
requested  and  one  was  not  held. 

Discussion  of  Comments  and  Changes 

Three  comments  were  received 
supporting  the  changes.  Each  comment 
identified  the  need  for  additional 
anchorage  ground  on  the  Lower 
Mississippi  River.  One  comment 
expressed  the  opinion  that  the 
additional  anchorage  ground  would 
bring  added  revenues  to  the  Port  of  New 
Orleans.  No  negative  comments  were 
received. 

Regulatory  Evaluation 

This  regulation  is  not  considered  to  be 
a  significant  regulatory  action  under 
Executive  Order  12866  and  is 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034.  February  26. 
1979).  The  economic  impact  of  this 
regulation  is  expected  to  be  so  minimal 
that  a  Regulatory  Evaluation  is 
unnecessar>'.  The  regulation  will  in  fact 
have  a  positive  impact  on  boat  launch 
and  ship  support  activities.  The 
regulation  will  also  enhance  safe 
navigation  on  the  Lower  Mississippi 
River  by  providing  additional  safe 
anchorage  outside  the  navigable  channel 
for  large  vessels.  All  vessels  using  the 
anchorages  of  the  lx)wer  Mississippi 
River  are  required  to  follow  the 
regulations  set  forth  in  33  CFR  110.195. 

Small  Entities 

The  Coast  Guard  has  not  received 
comments  regarding  the  impact  this  rule 
will  have  on  small  entities.  Therefore, 
the  Coast  Guard  certifies  under  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(3  U.S.C.  601  et  seq.)  that  this  final  rule 
will  not  have  a  significant  economic 
iiiipact  on  a  substantial  number  of  small 
entities. 


Collection  of  Information 

This  action  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq). 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
this  rule  does  not  raise  sufficient 
federalism  concerns  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environmental  Assessment 

This  rule  has  been  thoroughly 
reviewed  by  the  Coast  Guard.  It  has 
been  determined  not  to  have  a 
significant  effect  on  the  human 
environment  or  environmental 
conditions  and  to  be  categorically 
excluded  from  further  environmental 
documentation  in  accordance  with 
section  2.B.2.C.  of  Commandant 
Instruction  M16475.1B. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  Part 
110  of  Title  33.  Code  of  Federal 
Regulations,  as  follows: 

PART  110— ANCHORAGE 
REGULATIONS 

1.  The  authority  citation  for  part  110 
continues  to  read  as  follows: 

Authority;  33  U.SC.  471.  2030.  2035  and 
2071;  49  CFR  1.46  and  33  CFR  1.05-l(g). 
Section  110. la  and  each  section  listed  in 
110.1a  are  also  issued  under  33  U.S.C.  1223 
and  1231. 

2.  Section  110.195  is  amended  by 
revising  paragraphs  (a)(7),  (a)(ll).  (a)(13) 
and  (a)(15)  to  read  as  follows: 

§  11 0.1 95    Mississippi  River  below  Baton 
Rouge,  LA,  Including  Soutt)  and  Souttiwest 
Passes. 

(a)»   *    * 

(7)  Magnolia  Anchorage.  An  area  2.1 
miles  in  length  along  the  right 
descending  bank  of  the  river  from  mile 
45.5  to  mile  47.6  above  Head  of  Passes. 
From  mile  45.5  to  mile  46.3,  the  area 
has  a  width  of  1100  feet.  From  mile  46.3 
to  mile  47.6.  the  area  has  a  width  of  600 
feet  as  measured  500  feet  riverward 
from  the  right  descending  bank. 
***** 

(11)  Cedar  Grove  Anchorage.  An  area 
1.2  miles  in  length  along  the  right 
descending  bank  of  the  river,  700  feet 
wide  as  measured  400  feet  from  the  Low 
Water  Reference  Plane  of  the  right 


descending  bank  extending  from  mile 
69.9  to  mile  71.1  above  Head  of  Passes 

***** 

(13)  Lower  12  Mile  Point  Anchorage 
An  area  2.2  miles  in  length  along  the 
right  descending  bank  of  the  river,  BOn 
feet  wide  extending  fro.m  mile  78.6  to 
mile  80.8  ^bove  Head  of  Passes. 
***** 

(15)  \'ew  Orleans  General  Anchorage. 
An  area  0.9  of  a  mile  in  length  along  the 
right  descending  bank  of  the  river,  800 
feet  wide  extending  from  mile  90.0  to 
mile  90.9  above  Head  of  Passes.  The 
area's  width  is  800  feet  measured  from 
the  shore. 
***** 

Dated;  March  14.  1994 
I.e.  Card. 

Bear  Admiral.  U.S.  Coast  Guard  Commander. 

Eighth  Coast  Guard  District. 

[FR  Doc.  94-6521  Filed  3-21-94;  8  45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  400.  410,  413.  489,  and 
498 

[BPD-736-CN] 

RIN  0938-AF53 

Medicare  Program;  Partial 
Hospitalization  Sen/ices  in  Community 
Mental  Health  Centers;  Correction 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Interim  final  rule  with  comment 
period;  correction. 

SUMMARY:  In  the  Februar)'  11,  1994, 
issue  of  the  Federal  Register  (FR  Doc. 
94-2680)  (59  FR  6570),  we  set  forth  the 
coverage  criteria  and  payment 
methodology  for  partial  hospitalization 
servicf  s  in  community  mental  health 
centers.  This  rule  also  established 
regulations  governing  this  coverage 
under  the  provisions  of  section  4162  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1990.  This  notice  corrects  errors 
made  in  that  document. 
DATES;  The  interim  final  rule  published 
February-  11.  1994  (59  FR  6570)  is 
effective  March  13,  1994.  This 
correction  to  that  rule  is  effective 
February  11,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regina  Walker,  (410)  966-6735. 
SUPPLEMENTARY  INFORMATION:  In  our 
February  11.  1994,  interim  final  rule 
with  comment  period  (FR  Doc.  94-2680) 
(59  FR  6570),  we  inadvertently  stated 


that  the  effective  date  of  the  regulations 
was  the  date  of  publication.  However, 
the  regulations  should  take  effect  30 
days  after  publication,  that  is,  on  March 
13,  1994. 

Therefore,  we  are  making  the 
following  corrections  to  the  February 
11,  1994,  interim  final  rule  with 
comment  period: 

1.  On  page  6570,  in  the  third  column, 
the  first  paragraph  of  the  "DATES" 
section  that  read: 

"DATES:  Effective  date:  These  rules  are 

effective  February  11,  1994."  is 

revised  to  read: 
"DATES:  Effective  date:  These 

regulations  are  effective  on  March  13, 

1994. ' 

2.  On  page  6575,  in  the  second 
coIumn,^the  section  title  that  read: 
"VI,  Waiver  of  Proposed  Rulemaking 

and  of  Delayed  Effective  Date" 
is  revised  to  read: 
"VL  Waiver  of  Proposed  Rulemaking". 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774.  Medicare — 
.Supplementary  Medical  Insurance  Program) 

Dated:  March  14,  1994. 
Neil  J,  Stiliinan, 

Deputy  Assistant  Secretary  for  Information 
Pesources  Management. 
!FR  Doc.  94-6539  Filed  3-21-94;  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  530 
[Docket  No  92-29] 

Truck  Detention  at  the  Port  of  New 
York 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Maritime 
Commission  is  removing  its  rule 
governing  truck  detention  at  the  Port  of 
New  York.  The  rule  has  been  suspended 
for  a  year  and  during  that  period  no 
party  has  presented  any  fadual  support 
for  its  retention.  The  Commission 
concludes  that  current  conditions  at  the 
Port  render  the  regulation  unnecessary. 


EFFECTIVE  DATE:  .^pril  21,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brj'ant  L.  VanBrakle,  Director,  Bureau  of 
Tariffs,  Certification  and  Licensing. 
Federal  Maritime  Commission, 
Washington,  DC  20573,  (202)  523-5796. 
SUPPLEMENTARY  INFORMATION:  Title  46 
CFR  part  530  (formerly  part  551)  of  the 
Commission's  rules  was  promulgated  in 
1975  in  an  effort  to  ameliorate 
congestion  and  delays  at  the  Port  of 
New  York  associated  with  the 
interchange  of  freight  between  ocean 
and  motor  carriers.  The  Commission  in 
1992,  as  part  of  a  comprehensive  review 
of  its  regulations,  sought  comment  on 
the  continuing  need  for  this  rule, 
through  a  Notice  of  Inquiry  published 
June  5,  1992;  57  FR  24006.  After  review 
of  comments  submitted  the  Commission 
proposed  the  removal  of  part  530  in  a 
notice  of  Proposed  Rulemaking  ("NPR") 
published  October  14.  1992;  57  FR 
47025. 

Only  the  New  Jersey  Motor  Truck 
Association  ("Association")  submitted 
comments  in  response  to  the  NPR, 
claiming  a  continuing  need  for  the  rule. 
The  Commission  was  not  persuaded  by 
these  comments  because  the  Association 
had  neither  offered  specific  examples  of 
benefits  of  the  rule  nor  provided  an 
explanation  of  any  unique 
circumstances  at  the  Port  of  New  York 
which  would  require  special  regulation. 
In  view  of  the  Association's  concerns, 
however,  the  Commission  by  notice 
published  February  23. 1993;  58  FR 
10983,  indefinitely  suspended  46  CFR 
part  530.  The  Commission  staled  that  it 
intended  to  review  the  matter  after  a 
year's  experience  without  the  rule  and 
invited  interested  parties  to  comment 
within  the  year  on  whether  the  rule 
.should  be  retained  or  removed.  The 
Commission  cautioned  that  comments 
should  include  detailed  factual  support 
for  the  position  being  espoused  and  not 
merely  state  a  preferred  disposition  of 
the  matter. 

A  year  now  has  passed  and  only  one 
comment  has  been  submitted.  That 
comment,  submitted  in  the  form  of  a 
short  letter  from  counsel  for  the 
Association,  urges  reinstatement  of  the 


rule.  Allegedly,  the  conditions  have  not 
substantially  changed  since  the  rule  was 
adopted  and  that  without  the  rule  "the 
flow  of  import  and  export  shipments 
would  be  adversely  affected." 

Inasmuch  as  a  single  general  comment 
has  been  received  in  support  of  lifting 
the  suspension  and  continuing  the  rule 
and  that  comment  has  completely 
ignored  the  Commission's  specific 
direction  that  any  comment  specifically 
include  detailed  factual  support  for  the 
position  taken,  the  Commission  has 
determined  to  proceed  with  the  removal 
of  46  CFR  part  530. 

The  Commission  certifies,  pursuant  to 
section  605(b)  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605(b),  that  the 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including 
small  businesses,  small  organizational 
units  or  small  governmental 
organizations.  The  Commission 
believes,  based  on  the  single  comment 
received  during  the  year  of  suspension, 
that  the  removal  of  part  530  will  not 
result  in  significant  impact. 
-  This  final  rule  does  not  contain  any 
collection  of  information  requirements 
as  defined  by  the  Paperwork  Reduction 
Act  of  1980,  as  amended.  Therefore, 
0MB  review  is  not  required. 

List  of  Subjects  in  46  CFR  Part  530 

Freight,  Harbors,  Maritime  carriers. 
Motor  carriers.  Penalties,  Reporting  and 
recordkeeping  requirements. 

Therefore,  pursuant  to  5  U.S.C.  553; 
sections  17  and  43  of  the  Shipping  Act, 
1916  (46  U.S.C.  app.  816,  841(a)); 
sections  10  and  17  of  the  Shipping  Act 
of  1984  (46  use.  app.  1709,  1716);  part 
530  of  Title  46  of  the  Code  of  Federal 
Regulations  is  amended  as  follows; 

PART  530— [REMOVED) 

Part  530  is  removed. 

By  the  Commission. 
loseph  C.  Polking. 
Secretary. 
|FR  Doc.  94-6612  Filed  3-21-94;  845  ami 
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This  secton  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  pfoposed 
issuance  of  rules  and  regulations  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  pnor  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart  1250 
RIN0581-AB13 
[Docket  No.  PY-94-001] 

Amendments  to  Egg  Research  and 
Promotion  Order 

AGENCY:  Agricultural  Marketing  Service. 
ACTION:  Proposed  Rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  Egg  Research  and  Promotion 
Order  to  exempt  certain  producers  from 
the  provisions  of  the  Egg  Research  and 
Consumer  Information  Act  and  to 
provide  for  certain  funding  of  research 
projects.  The  changes  are  required  by 
amendments  to  the  Egg  Research  and 
Consumer  Information  Act,  which  was 
^■nacted  December  14,  1993. 
DATES:  Comments  must  be  received  on 
orbeforeMay  23.  1994. 
ADDRESSES:  Written  comments  are  to  be 
mailed  to  Janice  L.  Lcckard,  Chief, 
Standardization  Branch,  Poultry 
Division,  AMS,  USDA,  Room  3944- 
South,  P.O.  Bo.x  96456,  Washington, 
D.C.  20090-64.56.  Comments  received 
may  be  inspected  at  this  location 
between  8  a.m.  and  4.30  p.m.,  Monday 
through  Friday,  except  holidays.  State 
that  your  comments  refer  to  Docket  No. 
PY-94-001 

FOR  FURTHER  INFORMATION  CONTACT: 
Janice  L.  Lcckard,  202-720-3506. 

SUPPLEMENTARY  INFORMATION: 

Executive  Orders  12866  and  12778 

The  Department  is  issuing  this 
proposed  rule  in  conformance  with 
Executive  Order  12866. 

Thi^  proposed  rule  has  been  reviewed 
under  E.xecutive  Order  12778,  Civil 
Justice  Reform.  It  is  not  intended  to 
have  retroactive  effect.  This  rule  would 
not  preempt  any  State  or  local  laws, 
re^^ulations.  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 


The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  14  of  the  Act,  a  person  subject 
to  an  order  may  file  a  petition  with  the 
Secretary'  stating  that  such  order,  any 
provisions  of  such  order  or  any 
obligations  imposed  in  connection  with 
such  order  are  not  in  accordance  with 
law;  and  requesting  a  modification  of 
the  order  or  an  exemption  therefrom. 
Such  person  is  afforded  the  opportunity 
for  a  hearing  on  the  petition.  After  a 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  such  person  is  an 
inhabitant,  or  has  his  principal  place  of 
business,  has  jurisdiction  to  review  the 
Secretary's  ruling  on  the  petition,  if  a 
complaint  is  filed  within  20  days  after 
date  of  the  entry  of  the  ruling. 

Effect  on  Small  Entities 

The  Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.]. 

This  proposed  action  would  eliminate 
virtually  all  of  the  regulatory 
requirements  under  the  egg  research  and 
promotion  program  on  a  major  share  of 
the  egg  producers  currently  subject  to 
those  requirements  and  who  certify 
their  eligibility  for  the  statutory 
exemption.  The  proposal  would 
substantially  reduce  the  regulatory 
burden  on  handlers  as  well. 
Approximately  618  producers  are 
paying  assessments  to  the  American  Egg 
Board  (AEB)  at  the  rate  of  5  cents  per 
30-dozen  case  of  commercial  eggs 
marketed  or  the  equivalent  thereof.  This 
action  would  exempt  an  estimated  253 
small  egg  producers  who  own  75,000  or 
fewer  laying  hens  from  requirements  of 
the  egg  research  and  promotion 
program.  These  producers  would  no 
longer  be  required  to  pay  the  assessment 
of  5  cents  per  30-dozen  case  of 
commercial  eggs. 

Paperwork  Reduction 

Information  collection  requirements 
and  recordkeeping  provisions  contained 
in  7  CFR  part  1250  have  been  previously 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  0MB  Control 
No.  0581-0093  under  the  Paperwork 
Reduction  Act  of  1980. 


This  proposed  action  should  reduce, 
by  approximately  70  percent,  the 
number  of  collecting  handlers  who 
would  be  required  to  file  handler 
reports  on  a  monthly  basis.  Currently, 
there  are  approximately  399  collecting 
handlers  under  the  research  and 
promotion  program.  It  is  estimated  that 
281  of  these  handlers  would  not  be 
required  to  file  monthly  handler  reports. 
In  addition,  handlers  would  not  have  to 
include  production  from  exempted 
flocks  in  their  monthly  handler  reports. 
The  253  small  egg  producers  who  own 
75,000  or  fewer  laying  hens  would  be 
required  to  file,  through  their  handlers, 
an  annual  certification  of  exemption. 

Background  and  Proposed  Changes 

The  Egg  Research  and  Promotion 
Order  (7  CFR  1250.301-1250.363) 
established  pursuant  to  the  Egg 
Research  and  Consumer  Information 
Act,  as  amended  (7  U.S.C.  2701  et  seq), 
provides  in  section  1250.348  that  the 
following  are  to  be  exempt  from  paying 
assessments:  "(a)  Any  egg  producer 
whose  aggregate  number  of  laying  hens 
at  any  time  during  a  3-consecutive- 
month  period  immediately  prior  to  the 
date  assessments  are  due  and  payable 
has  not  exceeded  30,000  laying  hens, 
and  (b)  Any  producer  owning  a  flock  of 
breeding  hens  whose  production  of  eggs 
is  primarily  utilized  for  the  hatching  of 
baby  chicks."  Currently  there  are  579 
producers  who  come  under  the  30,000- 
laying-hen  exemption.  Section  :!  2(a)(1) 
of  the  Act  (7  U.S.C.  2711)  was  amended 
December  14,  1993  (Pub.  L.  103-188),  to 
exempt  those  producers  whose 
aggregate  number  of  laying  hens  at  any 
given  time  during  a  3-consecutive 
month  period  immediately  prior  to  the 
date  assessments  are  due  and  payable 
has  not  exceeded  75,000  laying  hens. 

According  to  statistics  of  AEB,  253 
producers  owning  75,000  or  fewer 
laying  hens  currently  pay  mandatory 
assessments  at  5  cents  per  30-dozen  case 
of  commercial  eggs  or  the  equivalent 
thereof  to  finance  research,  promotion, 
and  education  activities.  Although 
producers  in  this  category  represent  41 
percent  of  the  total  producers  covered 
by  the  Act,  they  represent  only  4 
percent  of  the  to'al  assessment  income 
collected  by  AEB.  Exempting  producers 
owning  75,000  or  fewer  laying  hens, 
therefore,  would  exempt  a  number  of 
smaller  producers  without  adversely 
impacting  the  capability  of  AEB  to  carry 


out  the  programs  authorized  under  the 
Act. 

Section  8(d)  of  the  Act  (7  U.S.C.  2707) 
was  also  amended  (Pub.  L.  103-188)  to 
require  that  AEB,  to  the  maximum 
extent  practicable,  allocate  a  proportion 
of  funds  for  research  projects  in  the 
1994  and  subsequent  fiscal  year  budgets 
that  is  comparable  to  the  amount 
appropriated  for  research  projects  in  the 
1993  fiscal  year  budget. 

Public  Law  103-188  provides  that  the 
amendments  proposed  herein  to  the 
Order  shall  be  issued  after  public  notice 
and  opportunity  for  comment  in 
accordance  with  5  U.S.C.  553  and 
without  regard  to  5  U.S.C.  556  and  557 
and  shall  be  not  be  subject  to  a 
referendum. 

List  of  Subjects  in  7  CFR  Part  1250 

Administrative  practice  and 
procedure,  Advertising,  Agricultural 
research,  Eggs  and  egg  products, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  Title  7,  CFR  Part  1250  is 
proposed  to  be  amended  as  follows: 

PART  1250— EGG  RESEARCH  AND 
PROMOTION 

1.  The  authority  citation  of  Part  1250 
continues  to  read  as  follows: 

Authority:  Pub.  L.  93-428.  88  Stat.  1171. 
as  amended,  7  U.S.C.  2701-2718. 

2.  In  section  1250.336,  paragraph  (c) 
is  revised  to  read  as  follows: 

§1250.336    Duties. 


(c)  To  prepare  and  submit  to  the 
Secretary  for  his  approval  budgets  on  a 
fiscal-period  basis  of  i*s  anticipated 
expenses  and  disbursements  in  the 
administration  of  this  subpart,  including 
probable  cost  of  plans  and  projects  as 
estimated  in  the  budget  or  budgets 
submitted  to  it  by  {Prospective 
contractors,  with  the  Board's 
recommendations  with  respect  thereto. 
In  preparing  a  budget  for  each  of  the 
1994  and  subsequent  fiscal  years,  the 
Board  shall,  to  the  maximum  extent 
practicable,  allocate  a  proportion  of 
funds  for  research  projects  comparable 
to  the  proportion  of  fimds  allocated  for 
research  projects  in  the  Board  s  fiscal 
year  1993  budget. 
*        ♦        *        «        • 

3.  In  section  1250.348.  the 
introductory  text  is  republished  and  the 
first  sentence  of  the  introductory  text  of 
paragraph  (a)  is  revised  to  read  as 
follows: 


§  1250.34S    Exemptions. 

The  following  shall  be  exempt  from 
the  specific  provisions  of  the  Act: 

(a)  Any  egg  producer  whose  aggregate 
number  of  laying  hens  at  any  time 
during  a  3-consecutive-month  period 
immediately  prior  to  the  date 
assessments  are  due  and  payable  has  not 
exceeded  75,000  laying  hens.  *  *  * 
•        •        •        *        • 

Dated:  March  16, 1994. 
Lon  Hatamiya, 
Administrator 

|FR  Doc.  94-6591  Filed  3-21-94;  8:45  am) 
Billing  code  34io-02-p 

DEPARTMENT  OF  THE  TREASURY 
Office  of  Thrift  Supervision 

12  CFR  Parts  550.  552,  562,  563  and 

571 

[No.  93-173] 

RIN  1550-AA68 


Annual  Independent  Audits 

AGENCY:  Office  of  Thrift  Supervision. 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Office  of  Thrift 
Supervision  (OTS)  projxises  to  cunend 
the  annual  independent  audit  rules  for 
savings  associations  to  conform  to  those 
applicable  to  other  federally  insured 
depository  institutions.  Section  112  of 
the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
(FDICIA)  requires  the  Federal  Deposit 
Insurance  Corporation  (FDIC)  to 
establish  an  annual  independent  audit 
requirement  for  certain  FDIC-insured 
depository  institutions.  The  FDlC's  final 
annual  indep>endent  audit  rule,  requires 
audits  of  all  insured  depository 
institutions  with  total  assets  of  $500 
million  or  more.  The  OTS  proposes  to 
amend  its  rules  to  eliminate  the 
mandatory  annual  independent  audit 
requirement  for  all  savings  associations; 
to  rely  on  the  requirements  in  the 
FDIC's  final  rule  for  savings  associations 
with  assets  of  $500  milhon  or  more;  and 
to  retain  regulator^'  language  allowing 
OTS  to  require  an  independent  audit  of 
any  savings  association  with  assets  of 
less  than  $500  milhon,  if  deemed 
advisable  for  purposes  of  safety  a.id 
soundness. 

DATES:  Comments  must  be  received  on 
or  before  April  21,  1994. 
ADDRESSES:  Send  comments  to  Director, 
Information  Services  Division,  Public 
Affairs,  Office  of  Thrift  Supervision, 
1700  G  Street.  NVV.,  Washington,  DC 
20552,  Attention  Docket  No.  (93-173). 
These  submissions  may  be  hand 
dehvered  to  1700  G  Street,  N\V,  from  9 
a.m.  to  5  p.m.  on  business  days;  they 


may  be  sent  bv  facsimile  transmissioii  to 
F,\X  Number  (202)  906-7755. 
Submissions  must  be  received  by  5  p.m. 
on  the  day  they  are  due  in  order  to  be 
considered  by  the  OTS.  Late-filed, 
misaddressed  or  misidentified 
submissions  will  not  be  considered  in 
this  rulemaking.  Comments  will  be 
available  for  inspection  at  1700  G  Street, 
N\\.,  from  1  p.m.  until  4  p.m.  on 
business  days.  Visitors  will  be  escor(ed 
to  and  from  the  Pubhc  Reading  Room  at 
established  intervals. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  H.  Martens,  Chief  .Accountant, 
(202)  906-5645,  Arthur  W.  Lindo, 
Senior  Accountant,  (202)  906-5642, 
Supervision  Policy,  Office  of  Thrift 
Supervision,  1700G  St.,  NW.. 
Washington,  DC  20552. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  OTS  proposes  to  amend  its 
regulations  governing  annual 
independent  audits  of  savings 
associations'  financial  statements  to 
achieve  comparability  with  the 
regulatory  framework  governing 
independent  audits  of  other  FDIC- 
insured  depository  institutions.  The 
current  OTS  regulations  and  policies 
require  all  savings  associations  and 
savings  association  holding  companies 
to  obtain  an  annual  independent  audit 
of  their  financial  statem.ents.  The  other 
Federal  banking  agencies  have 
previously  had  no  comparable 
requirement  for  banks  and  bank  holding 
companies.  However,  the  agencies' 
supervisory  policies  do  require 
independent  audits  of  certain  banks  and 
bank  holding  companies  for  purposes  of 
safety  and  soundness. 

Pursuant  to  section  112  of  FDICIA.J 
the  FDIC  promulgated  12  CFR  part  363 
which  requires  audits  of  all  FDIC- 
insured  depository  institutions  with 
assets  of  $500  million  or  more.  The  rule 
contains  reporting  requirements, 
qualifications  for  independent  public 
accountants,  and  qualifications  for 
board  of  directors'  audit  committee 
members  that  are  more  stringent  than 
those  currently  required  for  savings 
associations.  The  OTS  does  not  plan  to 
issue  any  additional  audit  requirements 
for  savings  associations  with  assets  of 
$500  million  or  more. 

For  small  savings  associations  (i.e. 
those  with  assets  of  less  than  $500 
million),  the  OTS  intends  to  retain  its 
ability  to  require  independent  audits  for 
safety  and  soundness  purposes.  When 


>  This  provision  is  codified  at  section  36  of  The 
Federal  Deposit  Insurance  Act.  12  U.S.C.  1831m. 
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an  audit  of  a  small  savings  association 
is  required  for  safety  and  soundness 
purposes,  the  OTS  intends  to  use  the 
auditing  standards  and  qualifications  for 
independent  public  accountants  as 
prescribed  in  the  FDIC's  filial  rule. 
However,  the  OTS  does  not  intend  to 
apply  any  other  requirements  of  the 
FDIC's  rule,  such  as  management's 
assessment  of  internal  control  and 
proc^ures  over  financial  reporting,  to 
audits  of  small  savings  associations. 

Moreover,  the  OTS  does  not  intend  to 
impose  any  of  the  FDIC's  audit 
requirements  on  independent  audits 
that  are  obtained  voluntarily  by  small 
savings  associations.  However,  the  OTS 
expects  such  audits  to  be  conducted  in 
accordance  with  generally  accepted 
auditing  standards  (G.\.\S)  and  the 
resulting  reports  and  supporting  audit 
work  papers  to  be  made  available  to  the 
OTS  upon  request. 

The  OTS  believes  that  this  approach 
is  the  most  effective  means  of 
maintaining  comparability  and 
consistency  among  the  Federal  banking 
agencies.  This  approach  also  reduces 
regulatory  burden  on  savings 
associations  by  relying  on  the  FDIC's 
rule  to  the  greatest  extent  possible  for 
savings  associations  with  a.sswts  of  $500 
million  or  fncreand  minimizing  the 
audit  requirements  for  all  other  savings 
associations  as  much  as  possible 
consistent  with  safe  and  sound 
regulation. 

II.  Description  of  Proposal 

A.  Comparability  With  Federal  Banking 
Agencies 

The  OTS  proposal  for  savings 
association  independent  audits  has 
three  component;;.  First,  the  proposal 
removes  or  amends  several  regulations 
and  a  statement  of  policy  that  make 
annual  independent  audits  of  savings 
associations  mandator>'. 

•  Regulation  12  CFR  552.6-4,  which 
requires  savings  association  bylaws 
contain  an  annual  independent  audit 
requirement,  will  be  rescinded. 

•  Regulation  12  CFR  563.170(a)(2) 
and  statement  of  policy  12  CFR  571.2. 
which  require  annual  independent 
audits  of  savings  associations  and 
establish  minimum  auditing  .standards, 
will  be  rescinded. 

The  OTS  is  not  proposing  any  audit 
requirements  for  savings  associations 
with  assets  of  $500  million  or  more 
since  they  are  already  covered  under  the 
FDIC's  annual  independent  audit  rule. 
Savings  associations  affe<:ted  by  the 
FDIC's  nde  must  refer  to  12  CFR  part 
363  2  and  the  appropriate  FDIC 


'This  rule  was  published  in  the  Federal  Register 
■It  58  FR  31332— 31341  (June  2.  19«13). 


implementation  guidance  for  specific 
auditing  requirements.  The  OTS  plans 
to  work  with  the  FDIC  and  the  other 
federal  banking  agencies  to  issue  joint 
enforcement  rules  for  accountants 
performing  services  under  the  FDIC's 
rule,  as  required  by  FDIOA  section  112. 

In  addition,  regulation  12  CFR  550.7 
will  be  amended  to  replace  the  reference 
to  the  12  CFR  563.170  annual  audit 
requirement  with  overall  objectives  for 
trust  audits.  However,  the  OTS  is 
retaining  its  annual  audit  requirement 
for  savings  association  trust 
departments.  The  requirement  for  an 
annual  audit  is  consistent  with  the 
approach  taken  by  the  other  Federal 
banking  agencies.  For  example,  national 
banks  are  required  to  obtain  audits  of 
their  trust  departments  by  12  CFR  9.9. 

Second,  the  proposal  adds  regulatory 
language  to  12  CFR  part  562  to  alert 
institutions  that  the  OTS  may  require  a 
small  savings  association,  or  a  savings 
association  holding  company,  to  obtain 
an  independent  audit  of  its  financial 
statements,  when  deemed  necessary  for 
safety  and  soundness  purposes.  The 
OTS  plans  to  have  the  Regional  Director 
of  the  OTS  Region  that  supervises  the 
association,  or  savings  association 
holding  company,  administer  this 
provision  in  a  manner  in  which  the 
Regional  Director  deems  appropriate. 
Under  this  authority.  OTS  Regional 
Directors  could  require  agreed-upon 
procedures  be  performed  on  the  Thrift 
Financial  Report,  other  reports,  or 
transactions,  when  deemed  advisable 
for  safety  and  soundness  purposes.  The 
auditing  standards  and  qualifications  for 
independent  accountants  in  12  CFR  part 
562  are  the  same  as  those  required  in 
the  FDIC  rule. 

Boards  of  directors  of  all  OTS 
regulated  entities  are  responsible  for 
establishing,  monitoring,  and  evaluating 
the  regulated  entity's  adherence  to 
policies  and  procedures  that  ensure  safe 
and  sound  financial  reporting.  Boards  of 
directors  of  small  associations  and 
savings  association  holding  companies 
are  encouraged  to  utilize  internal  and 
external  auditors  and  independent  third 
parties  to  fulfill  this  responsibility 
whenever  practical.  The  proposal  does 
not  reduce  or  limit  a  board's  ability  to 
meet  its  responsibility  with  respect  to 
the  audit  function. 

Third,  the  proposal  also  anticipates 
the  issuance  of  a  Thrift  Bulletin  (TB) 
that  will  encourage  savings  associations 
to  obtain  annual  audits.  The  OTS 
believes  that  audits  can  be  an  important 
component  in  corporate  governance  by 
the  savings  association's  board  of 
directors.  The  TB  will  rescind  the  OTS 
Public  Accounting  (PA)  Bulletin  Series 
and  amend  the  Thrift  Activities 


examination  handbook  section  on 
independent  audits  to  encourage 
examiners  to  evaluate  the  reliability  of 
management's  report  on  internal 
controls,  where  such  report  is  required, 
and  to  test  and  evaluate  management's 
compliance  with  other  FDICIA 
provisions  such  as  section  132, 
"Standards  For  Safety  and  Soundness." 

Consistent  with  current  policy,  the  TB 
will  encourage  examiners  and 
independent  accountants  to  share  work 
products  when  a  savings  association 
obtains  an  audit.  CEO  letter  #5. 
"Guidance  on  the  Use  of  External 
Audits  in  Safety  and  Soundness 
Examinations."  describes  OTS  policy 
for  examiner  use  of  audit  work  products 
and  coordinating  the  examination  and 
audit  process  to  supplement  the 
supervisory  process.  OTS  believes  this 
approach  can  reduce  duplication  of 
effort  and  improve  the  quality  of 
independent  audits  and  examinations. 
The  OTS  plans  to  issue  the  TB  to 
coincide  with  the  issuance  of  the  final 
OTS  independent  audit  regulation. 

Under  this  three  tiered  approach,  the 
regulatory'  framework  for  audits  of 
savings  associations  would  be 
administered  in  a  manner  no  less 
stringent  than  is  required  for  banks. 

B.  Securities  Filings 

The  OTS  proposal  does  not  affect  any 
of  the  auditing  standards,  accounting 
standards,  or  other  requirements  for 
financial  statements  contained  in 
securities  filings  submitted  to  the  OTS 
pursuant  to  the  Securities  Exchange  Act 
of  1934  (1934  Act)  or  parts  563b,  563d. 
or  563g  of  the  OTS  regulations 
(Securities  filings).  Applicable  federal 
securities  laws  and  regulations  require 
securities  filings  to  comply  with 
generally  accepted  accounting 
principles  (GAAP)  and  to  include 
financial  statements  and  other 
information  that  have  been  audited  by 
independent  public  accountants  in 
accordance  with  GA-^S. 

Savings  associations  anticipating  a 
conversion  from  mutual  to  stot:k  form  of 
ownership,  or  any  other  transaction 
governed  by  the.  federal  securities  laws 
and  regulations,  should  note  that  the 
accounting  or  auditing  requirements  for 
such  securities  fiHngs  continue  to  apply. 
Several  types  of  securities  filings  require 
three  years  of  audited  financial 
information.  Savings  association 
management  considering  engaging  in  a 
transaction  covered  by  the  federal 
securities  laws  and  regulations  should 
plan  appropriately. 

C.  Requests  for  Comment 

The  OTS  solicits  comment  on  all 
aspects  of  the  proposal,  but  is 


particularly  interested  in  comments  on 
the  following  specific  questions: 

1.  What  significant  benefits  have 
small  savings  associations  received  from 
audits?  Has  the  annual  independent 
audit  requirement  made  a  difference  in 
the  reliability  of  books  and  records  for 
these  institutions?  Has  the  annual 
independent  audit  requirement  made  a 
difference  in  the  reliability  and  accuracy 
of  financial  statements,  specifically  the 
Thrift  Financial  Report,  for  these 
institutions? 

2.  What  are  the  alternatives  lo 
rescinding  the  annual  independent 
audit  requirement  for  small  savings 
associations  that  would  balance 
regulatory  burden  and  safe  and  sound 
financial  reporting?  For  example, 
should  small  savings  associations  with 
MACRO  4  and  5  ratings  be  required  to 
obtain  an  independent  audit  for  safety 
and  .soundness  purposes? 

3.  If  the  annual  audit  requirement  for 
small  savings  associations  is  rescinded, 
is  it  an  unreasonable  burden  to  require 
auditors  of  institutions  that  continue  to 
obtain  audits  to  provide  access  to  audit 
work  papers  in  order  to  regulate  these 
institutions  in  the  most  cost  efficient 
manner? 

4.  What  criteria  should  OTS  use  to 
determine  the  extent  to  which  audits 
should  be  required  for  savings 
association  holding  companies? 

5.  What  are  the  alternatives  lo 
rescinding  the  annual  agreed-upon 
procedures  for  testing  a  savings 
association's  compliance  with  the  Bank 
Secrecy  Act  and  for  conducting  third 
party  reviews  of  service  bureaus,  as 
required  by  OTS  Public  Accountant 
Bulletin  Series,  that  would  balance 
regulatory  burden  and  safe  and  sound 
financial  reporting?  Would  a  directors' 
examination  requirement,  additional 
OTS  examination  procedures,  or  some 
other  approach  be  more  appropriate? 

6.  What  are  the  alternatives  to  the 
annual  audit  requirement  of  savings 
association  trust  departments  that 
would  balance  regulatory  burden  and 
safe  and  sound  financial  reporting? 
Would  some  other  approach  be  more 
appropriate? 

III.  Executive  Order  12866 

The  Director  of  the  OTS  has 
determined  that  this  regulation  does  not 
constitute  a  "significant  regulatory 
action"  for  purposes  of  Executive  Order 
12866. 

rV.  Regulatory  Flexibility  Act 

Pursuant  to  section  605fb)  of  the 
Regulatory  Flexibility  Act,  the  Office 
certifies  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  numbtr  of  small  entities. 


The  rule  is  expected  to  have  a  positive 
economic  impact  on  savings 
associations  with  assets  of  less  than 
$500  million.  However,  the  overall 
impact  is  not  expected  to  be  significant 
because  many  of  these  institutions  will 
continue  to  obtain  independent  audits 
as  part  of  their  plan  for  corporate 
governance.  Therefore,  Regulatory 
Flexibility  Act  analysis  is  not  required. 

V.  Paperwork  Reduction  Act 

The  reporting  requirements  contained 
in  this  proposed  rule  have  been 
submitted  lo  the  Office  of  Management 
and  Budget  for  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  3504(h)).  Comments  on 
the  collections  of  information  should  be 
sent  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(1550),  Washington,  DC  20503  with 
copies  to  the  Office  of  Thrift 
Supervision,  1700  G  Street  NW., 
Washington.  IX:  20552. 

The  reporting  requirements  in  this 
proposal  are  found  in  12  CFR  550.7(a) 
and  12  CFR  562.4(a).  The  information  is 
needed  by  the  OTS  to  provide  an 
orderly  mechanism  for  expeditiously 
processing  requests  for  non-public 
information  while  ensuring 
confidentiality.  The  likely 
recordkeepers  are  Federal  savings 
associations. 

Estimated  number  of  respondents: 
170. 

Estimated  responses  per  respondent: 
1.18. 

Estimated  total  annual  responses: 
200. 

Estimated  hours  per  response:  20 
hours. 

Estimated  total  annual  reporting 
burden:  3,430. 

List  of  Subfects 

12  CFR  Part  550 

Reporting  and  recordkeeping 
requirements.  Savings  associations, 
Trusts  and  trustees. 

12  CFR  Part  552 

Reporting  and  recordkeeping 
requirements.  Savings  associations. 
Securities. 

12  CFR  Part  562 

Accounting,  Reporting  and 
recordkeeping  requirements. 

12  CFR  Part  563 

Accounting,  Advertising,  Crime, 
Currency,  Flood  insurance.  Investments, 
Reporting  and  recordkeeping 
requirements.  Savings  associations. 
Securities,  Surety  bonds. 


12  CFR  Part  571 

Accounting,  Conflicts  of  interest. 
Gold,  Investments,  Reporting  and 
recordkeeping  requirements.  Savings 
associations. 

Accordingly,  the  OTS  hereby 
proposes  to  amend  subchapters  C  and  D; 
chapter  V,  title  12,  Code  of  Federal 
Regulations,  as  set  forth  below: 

SUBCHAPTER  C— REGULATIONS  FOR 
FEDERAL  SAVINGS  ASSOCIATIONS 

PART  SSO-TRUST  POWERS  OF 
FEDERAL  SAVINGS  ASSOCIATIONS 

1.  The  authority  citation  for  part  550 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C  1462a.  1463. 1464, 
1735f-7. 

2.  Section  550.7  is  re%ised  to  read  as 
follows: 

§  550.7    Audit  of  trust  department 

(a)  A  committee  of  directors  of  the 
Federal  savings  association  who  are 
independent  of  management  shall  make, 
or  cau.se  to  be  made,  a  suitable  audit  of 
the  as.sociation's  trust  department 
annually.  The  audit  shall,  at  a 
minimum,  ascertain  whether  the 
department  has  infernal  control  policies 
and  procedures  in  place  to  provide 
reasonable  assurance  that: 

(1)  Fiduciary  activities  are 
administered  in  accordance  with 
applicable  laws  and  regulations, 
governing  trust  instruments,  and  sound 
fiduciary  principles; 

(2)  Fiduciary  assets  are  properly 
'  safeguarded;  and 

(3)  Transactions  are  accurately 
recorded  in  the  appropriate  accounts  in 
a  timely  manner. 

(b)  The  audit  shall  be  conducted  in 
accordance  with  generally  accepted 
auditing  standards  and  any  other 
standards  established  by  the  OTS.  The 
audit  may  be  conducted  by  internal 
auditors,  external  auditors  or  other 
persons  who  are  responsible  only  lo  the 
board  of  directors. 

PART  552— INCORPORATION, 
ORGANIZATION,  AND  CONVERSION 
OF  FEDERAL  STOCK  ASSOCIATIONS 

3.  The  authority  citation  for  part  552 
continues  to  read  as  follows: 

Authority:  12  U.S.C  1462, 1462a,  1463. 

1464,  1467a. 

§  552.6-4    [Removed  and  Reserved] 

4.  Section  552.6—4  is  removed  and 
reserved. 
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SUBCHAPTER  D— REGULATIONS 
APPLICABLE  TO  ALL  SAVINGS 
ASSOCIATIONS 

PART  562— REGULATORY 
REPORTING  STANDARDS 

5.  The  authority  citation  for  part  562 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1463. 

6.  Section  562.4  is  added  to  read  as 
follows: 

§  562.4    Audit  of  savings  associations  and 
savings  association  holding  companies. 

(a)  General.  The  OTS  may  require,  at 
any  time,  an  independent  audit  of  the 
financial  statements  of  a  savings 
association,  savings  association  holding 
company,  or  affiliate  (as  defined  by  12 
CFR  563.41(b)(1))  when  deemed 
advisable  for  purposes  of  safety  and 
soundness.  In  such  a  case,  the  OTS 
Regional  Director  of  the  Region  that 
supervises  the  savings  association  or 
holding  company  shall  identify  the 
financial  statements  to  be  audited.  Such 
financial  statements  shall  be  prepared  in 
accordance  with  generally  accepted 
accounting  principles.  The  Regional 
Director  shall  also  determine  whether 
the  audit  was  conducted  and  filed  in  a 
manner  satisfactory-  to  the  OTS. 

(b)  Qualifications  for  independent 
public  accountants.  The  audit  shall  be 
conducted  by  an  independent  public 
accountant  who: 

(1)  Is  registered  or  licensed  to  practice 
as  a  public  accountant,  and  is  in  good 
standing,  under  the  laws  of  the  state  or 
other  poUtical  subdivision  of  the  United 
States  in  which  the  savings  association's 
or  holding  company's  principal  office  is 
located; 

(2)  Agrees  to  provide  the  OTS  with 
copies  of  any  work  papers,  policies,  and 
procedures  relating  to  the  services 
performed  under  this  part; 

(3)  Is  in  comphance  with  the 
American  Institute  of  Public 
Accountants'  (AICPA)  Code  of 
Professional  Conduct  and  meets  the 
independence  requirements  and 
interpretations  of  the  Securities  and 
Exchange  Commission  and  its  staff;  and 

(4)  Has  received,  or  is  enrolled  in,  a 
peer  review  program  that  meets 
guidelines  acceptable  to  the  OTS. 

PART  563— OPERATIONS 

7.  The  authority  citation  for  part  563 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462.  1462a.  1463. 
1464,  1467a.  146«,  1817,  1828.  3806;  42 
U.S  C  4106;  Pub.  L  102-242,  sec.  306. 105 
Stnt  2236.2355(1991). 


§563.170    [Amended] 

8.  Section  563.170  is  amended  by 
removing  paragraph  (a)(2)  and  the 
paragraph  designation  Pi)(l). 

PART  571— STATEMENTS  OF  POLICY 

9.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552.  559;  12  U.S.C. 
1462a.  1463,  1464. 

§  571.2    [Removed  and  Reserved] 

10.  Section  571.2  is  removed  and 
reserved. 

Editorial  Note:  This  document  was 
received  at  the  Office  of  the  Federal  Register 
on  March  16.  1994. 

Dated:  September  7. 1993. 

Py  the  Office  of  Thrift  Supervision. 
Jonathan  L.  Fiechter, 
Acting  Director. 
|FR  Doc.  94-6438  Filed  3-21-94;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  275 

[Release  No.  IA-1406;  File  No.  S7-e-94] 

RIN  3235-AG06 

Suitability  of  Investment  Advice 
Provided  by  Investment  Advisers; 
Custodial  Account  Statements  for 
Certain  Advisory  Clients 

AGENCY:  Seciirities  and  Exchange 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  is  proposing 
for  comment  new  rule  206(4)-5  under 
the  Investment  Advisers  Act  of  1940 
("Advisers  Act")  that  would  expressly 
prohibit  investment  advisers  from 
making  unsuitable  recommendations  to 
clients.  Proposed  rule  206(4)-5  would 
make  explicit  advisers'  suitabiUty 
obligations  under  the  Advisers  Act. 

The  Commission  also  is  proposing 
new  rule  206(4)-6  under  the  Advisers 
Act  to  prohibit  registered  investment 
advisers  from  exercising  investment 
discretion  with  respect  to  client 
accounts  unless  they  have  a  reasonable 
belief  that  the  custodians  of  those 
accounts  send  account  statements  to  the 
chents  no  less  frequently  than  quarterly. 
Proposed  rule  206(4)-6  is  designed  to 
prevent  certain  fraudulent  practices. 
DATES:  Comments  on  the  proposals 
should  be  received  on  or  before  May  23, 
1994. 

ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz.  Secretary.  Securities  and  Exchange 


Commission.  450  5th  Street.  NW., 
Washington.  DC  20549.  All  comment 
letters  should  refer  to  File  No.  S7-8-94. 
All  comments  received  will  be  available 
for  pubhc  inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
450  5\h  Street.  N\V..  Washington.  DC 
20549. 

FOR  FURTHER  INFORMATION  CONTACT:  W. 
Thomas  Conner.  Attorney,  or  Kenneth  J. 
Herman.  Deputy  Office  Chief,  (202)  272- 
2107,  Office  of  Disclosure  and 
Investment  Adviser  Regulation,  Division 
of  Investment  Management.  450  5th 
Street.  NW..  Washington,  DC  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
today  is  proposing  for  comment: 

(1)  Rule  206(4)-5  under  the 
Investment  Advisers  Act  of  1940  (15 
use.  80b-l  et  seq.)  ("Advisers  Act")  to 
expressly  prohibit  investment  advisers 
from  making  unsuitable 
recommendations  to  clients; 

(2)  Rule  206{4)-6  under  the  Advisers 
Act  to  prohibit  investment  advisers 
registered  or  required  to  be  registered 
under  the  Advisers  Act  from  exercising 
investment  discretion  with  respect  to 
client  accounts  unless  they  have  a 
reasonable  belief  that  the  custodians  of 
those  accounts  send  account  statements 
to  the  chents  no  less  frequently  than 
quarterly;  and 

(3)  Amendments  to  rule  204-2  (17 
CFR  275.204-2)  under  the  Advisers  Act 
to  require  investment  advisers  subject  to 
the  recordkeeping  requirements  of  the 
Advisers  Act  to  maintain  (i)  information 
about  clients  obtained  by  the  investment 
advisers  to  comply  with  proposed  rule 
206(4)-5.  and  (ii)  copies  of  chent 
custodial  account  statements  received 
by  the  advisers. 

I.  Introduction 

The  Commission  is  proposing  two 
rules  under  the  antifraud  provisions  of 
the  Advisers  Act.'  Rule  206(4)-5  would 
make  express  the  Gduciar}'  obligation  of 


'  Sflction  206(4)  (15  U.S.C.  80b-6(4))  makes  It 
unlawful  for  any  investment  adviser,  by  use  of  the 
mails  or  any  means  or  inslnimentalily  of  interstate 
commerce,  directly  or  indirectly,  "to  engage  in  any 
act,  practice,  or  course  of  business  which  is 
fraudulent,  deceptive,  or  manipulative."  Section 
206(4)  authorizes  the  Commission  to  adopt  rules 
and  regulations  deHning  the  acts,  practices,  and 
courses  of  business  that  will  be  deemed  fraudulent, 
deceptive,  or  manipulative  for  purposes  of  section 
206(4).  and  to  prescribe  means  reasonably  designed 
to  prevent  such  conduct.  The  Commission  has 
adopted  four  rules  under  section  206(4):  rule 
206(4)-l  (17  CFR  275.206(4)-l)  (advertisements): 
rule  206(4)-2  (17  CFR  275.206(4)-2)  (custody  or 
possession  of  funds  or  securities  of  advisory 
clients);  rule  206(4)-3  (17  CFR  275.206(4)-3)  (cash 
payments  for  client  solicitations):  and  rule  206(4>- 
4  (17  CFR  275.206(4)-4)  (financial  and  disciplinary 
information  that  investment  advisers  must  disclose 
to  clients). 


investment  advisers  to  make  only 
suitable  recommendations  to  a  client, 
after  a  reasonable  inquiry  into  the 
client's  financial  situation,  investment 
experience,  and  investment  objectives. 
Rule  206(4)-6  would  prohibit  registered 
investment  advisers  from  exercising 
investment  discretion  with  respect  to 
client  accounts  unless  they  have  a 
reasonable  belief  that  the  custodians  of 
those  accounts  send  account  statements 
to  the  clients  no  less  frequently  than 
quarterly. 

II.  Suitability  of  Investment  Advice 

Investment  advisers  are  fiduciaries  ^ 
who  owe  their  clients  a  series  of  duties.^ 
one  of  whic  h  is  the  duty  to  provide  only 
suitable  investment  advice.  This  duty  is 
enforceable  under  the  antifraud 
provision  of  the  Advisers  Act,  section 
206,*  and  the  Commission  has 
sanctioned  advisers  for  violating  this 
duty.-^  The  Commission  now  proposes  to 
make  explicit  this  duty  in  a  new  rule 
under  section  206(4)  of  the  Advisers 
Act.  The  scope  of  proposed  rule  206(4)- 
'j  reflects  the  Commission's 
interpretation  of  advisers'  suitability 
obligations  under  the  Advisers  Act.* 


2  SEC  v.  Capital  Cains  Research  Bureau.  Inc..  375 
U.S.  180.  191.  194  (1963)  (■Capital  Gains"). 

'These  duties  include  ihe  duty  of  full  disclosure 
of  conflicts  of  interest.  Capital  Gains  at  191-92; 
ulmosi  and  exclusive  loval'y,  In  re  Kidder.  Peabody 
&  Co..  Ir.c.  43  SEC  91 1.  915  (1968)  ("Kidder"). 
Investment  Advisers  Act  Rel.  No.  40  (Feb.  5.  1945) 
(.itdff  position  staling  advisei.s'  duty  of  loyalty 
requires  full  disclosure  of  adverse  interests  and 
c:ienl  consent  before  purcha'ie  or  sale  of  securities 
from  t  lients);  and  Ihe  duty  of  t)est  execution,  Kidder 
at  915-16.  See  generally  2  Franitel.  The  Regulation 
of  Money  Managers  343-47  (discussing  general 
duties  of  fiduciaries),  ch.  Xill  (duty  of  loyalty),  ch. 
XV  (dutv  of  care);  Leavell.  Invpstment  Advice  and 
the  Fraud  Rules.  65  Mich.  L.  Rev.  1569  (1967) 
(discussing  legal  controls  on  providing  investment 
aok'ice). 

*  Transomerica  Mortgage  Adviiscrs,  Inc  v.  Levi  is, 
444  U.S.  11.  17  (1979)  (Advisers  Arts  legislative 
r  '.slory  leaves  no  doubt  that  Congress  intended  to 
impose  enforceable  fidjr  ary  obligations). 

'See,  eg.  In  re  David  A.  Ki.ig  and  King  Capital 
Corp..  Investment  Advisers  Act  Rei  No.  1391  (Nov. 
9.  1993)  (investment  adviser  recommended 
Investments  in  a  risky  pool  of  first,  second  and 
t.'iird  mortgages  to  retirees  and  others  of  limited 
n  eans';  In  re  George  Sein  Lin.  Investment  Advisers 
Act  Rel.  No.  1174  (June  19.  1989)  (investment 
adviser  with  disrreiionary  investment  aulhority 
ir  vested  funds  of  clients  desiring  low-risk, 
investments  in  unco\-€red  cpt-on  contracts  and 
uiiiized  margin  brokorage accounts):  in  -e  Westmark 
^manrial  Services,  Corp..  Investment  .Advisers  Act 
Rel.  No.  1117  (May  16.  1988)  (financial  planner 
recommended  speculative  eouipment  leasing 
partnerships  to  unsophisticated  investors  with 
modest  incomes);  In  re  Shear-son.  Hammill  &  Co.. 
4^  SEC  811  (1965)  (sections  206(1)  and  (2)  violated 
when  adviser  recommended  investments  uniuitable 
10  child  and  widow). 

'  In  addition,  in  formulating  the  proposed  rule, 
the  Commission  has  looked  to  interpretations  of  the 
scope  of  broker  dealers'  suitability  obligations 
under  the  antifraud  provisions  of  the  Securities 
Exchange  Act  of  1934  115  U.S.C.  78a  et  seq] 


As  discussed  in  more  detail  below, 
rule  206(4)-5  would  prohibit  an 
investment  adviser  from  providing 
investment  advice  to  a  client  unless  the 
adviser  makes  a  reasonable  inquiry  into 
the  financial  situation,  investment 
experience,  and  investment  objectives  of 
the  client  and  reasonably  determines 
that  the  investment  advice  is  suitable  for 
the  client.7  An  amendment  to  rule  204- 


("Exchange  Act").  The  federal  securities  laws,  as 
well  as  rules  of  various  self-regulatory  organizations 
( "SROs").  i.Tipose  suitability  requirements  on 
broker-dealers.  Under  the  "shingle"  theory,  a 
broker-dealer  makes  an  implied  representation  to  its 
customers  that  it  will  deal  with  them  fairly  and  in 
accordance  with  the  standards  of  the  profession. 
Duker  »  Duker.  6  SEC  386,  388  (1939).  A  broker- 
dealer  that  breaches  this  representation  may  violate 
certain  antifraud  provisions  of  the  federal  securities 
laws,  namelv,  section  17(a)  of  the  Securities  Act  of 
1933  [15  U.S.C  77q(a)!.  sections  10(b)  and  15(c)(1) 
of  the  Exchange  Act  (15  U.S.C.  78j(b)  and  78o(c)(l)], 
and  rules  lOb-5  and  15cl-2  thereunder  [17  CFR 
240.10b-5  and  240.15cl-2l.  See.  e.g  .  Hanlvv.  SEC. 
4 1 5  F.2d  589  (2d  Cir.  1969);  Charles  Hughes  S-  Co 
V.  SEC,  119  F.2d  434  (2d  Cir.  1943).  cert,  denied. 
321  US.  786  (1943);  In  re  Harold  Grill.  41  SEC  321 
(1963).  A  broker  making  unsuitable 
recommendations  breaches  this  representation.  See. 
e.g.,  Clark  v.  /ohn  Lomula  Inwstors,  Inc..  583  F.2d 
594  (2d  Cir.  1978)  (recommended  purchase  of  a 
convertible  debenture  was  unsuitable  for  the  needs 
of  a  widowed,  retired  customer,  when  the  broker- 
dealer  failed,  among  other  things,  to  disclose  the 
risks  of  the  investment).  This  doctrine  is 
incorporated  into  the  rules  of  the  SROs.  National 
Association  of  Securities  Dealers.  Inc.  ("NASD") 
Rules  of  Fair  Practice,  art.  Ill,  §  2.  NASD  Manual 
(CCH)  1  2152:  New  York  Stock  Exchange  ("NYSE") 
rule  405.  2  N.Y.  Stock  Exch.  Guide  (CCH)  1  2405 
(the  "Know  Your  Customer  Rule").  See  also' 
Municipal  Securities  Rulemaking  Board  ("MSRfl") 
rule  G-19.  MSRB  Manual  (COt)  1  3591;  NYSE  rule 
472.  2  N.Y.  Stock  Exch.  Guide  (CCH)  1  2472  40(1) 
I 'When  recommending  the  purchase,  sale  or  switch 
of  specific  securities,  supporting  information  must 
be  provided  or  offered.").  Broker-dealers  al.so  are 
required  under  SRO  rules  to  establish  and  enforce 
written  supervisory  procedures  that  are  reasonably 
designed  to  achieve  compliance  with  the  applicable 
securities  laws  and  regulations,  including  the 
obligation  of  fair  doaling.  See.  e  15.,  NASD  Rules  of 
Fair  Practice,  an.  in.  §27,  NASD  Manual  (CCH) 
1  2177  In  addition,  broker-dealers  must  comply 
with  specialized  suitability  rules  when 
recommending  certain  kinds  of  securities,  such  as 
penny  stocks  and  options,  or  when  offering  to 
extend,  or  arrange  for  the  extension  of.  credit  in 
connection  with  inducing  the  purchase  of  a 
security.  See,  eg  .  rules  15g-9  (17  CFR  240.15g-9} 
(penny  stock.-;)  and  15c2-5  (17  CFR  240.15c2-5) 
(txtensions  of  credit)  under  the  E.<change  Act; 
NASD  Rules  of  Fair  Practice.  Art.  Ill,  §  2.  Policy  of 
the  Board  of  Governors.  NASD  Manual  (CCH)  ' 
1  2152  (statement  of  policy  concerning 
recommpncalions  of  speculative  low-priced 
securities  and  recommendations  of  or  accepting 
order?  for  options).  Compliance  wuh  proposed  rule 
206(4)-5  would  not  override  the  obligation  of  an 
investment  adviser  that  is  also  a  broker-dealer  to 
meet  the  requirements  of  these  rules.  Nor  would  a 
determination  by  a  broker-dealer  under  these  rules 
tt'at  a  particular  investment  is  suitable  relieve  an 
investment  adviser  that  is  acting  as  the  purchaser's 
adviser  in  connection  with  the  transaction  from 
making  a  suitability  detemiinalion  under  proposed 
n:le  206(4)-5  with  respect  to  the  investment. 

'  A  similar  provision  is  contained  in  H.R.  578.  the 
Investment  Adviser  Regulatory  Enhancement  and 
Disclosure  Act  of  1993.  which  is  currently  pending 
tjefore  Congress. 


2  under  the  Advisers  Act  would  require 
investment  advisers  subject  to  the 
recordkeeping  requirements  of  the 
Advisers  Act  to  maintain  records  of  the 
information  obtained  from  clients  in  the 
required  inquiry. 

J.  Duty  To  Inquire 

Paragraph  (a)(1)  of  rule  206(4)-5 
would  require  an  investment  adviser, 
before  providing  any  investment  advice, 
and,  as  appropriate  thereafter,  to  make 
a  reasonable  inquiry  into  the  client's 
financial  situation,  investment 
experience,  and  investment  objectives.** 
The  extent  of  the  inquiry  would  turn  on 
what  is  reasonable  under  the 
circumstances.  For  example,  to 
formulate  a  comprehensive  financial 
plan  for  a  client,  an  adviser  may  be 
required  to  obtain  extensive  personal 
and  financial  information  about  the 
client,  including  current  income, 
investments,  assets  and  debts,  marital 
status,  insurance  policies,  and  financial 
goals.  This  information  must  be  updated 
periodically  so  that  the  adviser  can 
adjust  its  advice  to  reflect  changed 
circumstances.  The  frequency  with 
which  the  information  must  be  updated 
would  turn  on  what  is  appropriate 
under  the  circumstances.  Among  the 
factors  to  be  considered  in  determining 
when  to  update  client  information 
would  be  the  passage  of  time  since  the 
information  was  last  updated  and 
whether  the  adviser  is  aware  of  events 
that  have  occurred  that  could  render 
inaccurate  or  incomplete  the 
information  on  which  it  currently  bases 
i*s  advice.  For  example,  a  change  in  the 
tax  law  or  knowledge  that  the  client  has 
retired  or  experienced  a  change  in 
marital  status  might  trigger  an  obligation 
to  make  a  new  inquiry.  Comment  is 
requested  on  whether  the  proposed  rule 
should  specify  the  minimum  frequency 
for  making  inquiries  to  update 
information  concerning  the  client.  For 
example,  should  the  rule  require  that 


■Rule  206(4)-5  would  not  apply  to  i.Tpersnnal 
advisory  services,  and  references  to  investment 
advice  in  this  Release  do  not  include  impersonal 
advisory  services.  Impersonal  advisory  soniccs 
would  be  defined  in  paragraph  (b)  of  proposed  rule 
206(4)-5  as  investment  advisory  services  provided 
solely  (1 )  by  means  of  written  material  or  oral 
statements  that  do  not  purport  to  meet  the 
ob)ectives  or  needs  of  specific  individuals  or 
accounts;  (2)  through  the  issuance  of  statistical 
information  containing  no  expression  of  opinion  as 
to  the  investment  merits  of  a  particular  security:  or 
(3)  any  combination  of  the  foregoing  services.  'This 
definition  is  derived  from  the  definition  of 
"contract  for  impersonal  advisory  services"  in  rule 
204-3  under  the  Advi.sers  Act  |17  CFR  275.204-31 
Rule  204-3  requires  an  adviser  to  provide  clients 
„nd  prospective  clients  with  a  written  disclosure 
statement  or  "bro<;hure,"  except  when  advi.sory 
services  are  provided  in  connection  with  a  contract 
(or  impersonal  advisory  services. 


JMI 
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client  information  be  updated  no  less . 
frequently  than  annually? 

Most  advisers  conduct  an  inquiry  at 
an  initial  client  meeting  that  would 
generally  satisfy  the  proposed 
requirement.'  Clients  are  typically  asked 
to  complete  questionnaires  that  request 
information  about  each  client's  current 
financial  situation,  financial  goals,  risk 
tolerance,  and  any  other  information 
that  the  adviser  believes  necessary  to 
develop  recommendations  for  a 
financial  plan  or  specific  investments.'" 
Clients  typically  are  requested 
periodically  to  review  the  information 
and  notify  the  adviser  of  any  changes. 

2.  Duty  To  Give  Only  Suitable  Advice 

Paragraph  (a)(2)  of  rule  206(4)-5 
would  prohibit  an  adviser  from  giving 
advice  to  a  client  unless  the  adviser 
reasonably  determined  that  the  advice 
was  suitable  to  the  client's  financial 
situation,  investment  experience,  and 
investment  objectives.  A  reasonable 
determination  of  an  investment's 
suitability  for  a  client  would  require,  for 
example,  that  certain  kinds  of 
particularly  risky  investment  products 
be  recommended  only  to  those  clients 
who  can  and  are  willing  to  tolerate  the 
risks  and  for  whom  the  potential 
benefits  justify  the  risks." 

While  rvde  206(4)-5  would  require  an 
investment  adviser  to  have  reasonably 
determined  that  each  piece  of  its 
investment  advice  would  be  suitable  for 
the  client, 12  suitability  of  the  advice 


''See  Slate  and  Federal  Regulation  of  Financial 
Planners:  A  Policy  O'erview  and  Model  for  Reform, 
Prepared  for  the  American  Association  of  Retired 
Persons  Public  Policy  Institute  by  Barbara  L.N. 
Roper  2-3  (1993)  (describing  generally  accepted 
.•standards  of  financial  planning  that  include,  among 
other  things,  meeting  with  a  client  at  the  outset  of 
the  engagement  to  review  the  client's  personal 
finances,  risk  tolerance,  and  investment  obiectives). 

'"Financial  Planne.-s,  Report  of  the  Staff  of  the 
United  Slates  Securities  and  E.xchange  Commission 
to  ihe  House  Committee  on  Energy  and  Cojnmcrce's 
Subcommittee  on  Telecommunications  and  Finance 
8  (February  1988). 

1 1  The  prohibition  against  providing  unsiiit.ible 
advice  would  apply  to  advice  to  institutional  clients 
a.s  well  as  to  Individual  clients.  Institutional 
investors  have  experienced  significanl  losses  as  a 
tpslIi  of  recommandalions  to  invest  in  complex 
financial  products  that  they  did  not  fii'.ly 
understand  See  H.R.  Kep.  No.  255.  lOJd  Cong.,  1st 
Sess.  30-34  (1993)  (mur.icipal  governments  and 
savings  and  loaii  associations  experienced 
widespread  los.-ajs  in  U.S.  Treasury  instruments. 
derivative  products,  futures  tran.sactions.  options 
hedging,  and  mortgage-backed  securities 
recommer.d«d  by  dealers).  The  rationale  underlying 
the  du'y  lo  irvoke  suitable  recommendations, 
although  developed  largely  in  the  context  of 
investors  who  are  not  deemed  to  be 
"sophisticated."  applies  al.so  lo  those  who  are 
ordinarily  considered  lo  be  "sophisticated."  See 
Rftot.  Suitability — The  Sophisticated  Investor — and 
Modern  Portfolio  Management.  Colum.  Bus.  L  Rev. 
2H7  (1991). 

'•For  an  account  under  discretionary 
management,  each  trade  initialed  by  Ihe  adviser 


would  be  evaluated  in  the  context  of  the 
client's  portfolio. '^  For  example,  an 
investment  adviser  may  hedge  a 
portfolio  of  U.S.  government  bonds  for 
a  client  having  very  conservative 
investment  objectives,  in  which  case  the 
suitability  of  the  hedging  instruments 
would  be  evaluated  in  light  of  their 
hedging  function.  Thus,  inclusion  of 
some  risky  investments  in  the  portfolio 
of  a  risk-averse  client  may  not 
necessarily  be  unsuitable. '•» 

Proposed  rule  206(4)-5's  suitability 
obligation  includes  the  requirement  that 
an  adviser  "know  his  client."  as  well  as 
the  requirement  that  an  adviser  "know 
his  product."  Lack  of  actual  knowledge 
about  the  client  or  the  investment 
products  recorrimended  would  not 
provide  a  defense  for  an  adviser  unless 
it  would  be  reasonable  for  the  adviser 
not  to  have  known  the  information.''  It 
generally  would,  for  example,  be 
reasonable  for  an  adviser  to  rely  on 
information  provided  by  a  client  (or  the 
client's  agent)  regarding  the  client's 
financial  circumstances  in  response  to 
the  inquiry  required  by  paragraph  (a)(1) 
of  proposed  rule  206(4)-5,  and  an 
adviser  should  not  be  held  to  have  given 
unsuitable  advice  if  it  is  later  shown 
that  the  client  had  misled  the  adviser.'* 
If  a  client  refused  to  provide  requested 
information,  however,  the  adviser  could 
not  make  assumptions  about  the  client 
that  were  not  reasonable.'^  When  no 


would  constitute  "advice."  For  a  discussion  of 
when  an  account  is  under  discretionary 
management,  see  infra  note  29. 

' '  .\  similar  standard  is  applied  in  determining 
Ihe  prudence  of  an  investment  made  fur  a 
retirement  plan  under  Ihe  Employee  Retirement 
Income  Security  Act  of  1974  (29  ij.S.C.  1001  et  seq.) 
(.see  29  C.F.R.  25S0.404a-l(a]).  and  generally  in 
determining  the  suitability  of  a  trustees  investment 
decision  under  trust  law  (see  Restatement  (Second) 
of  Trusts.  §227  commentary  (1959)). 

'■•Conversely,  while  advice  lo  invest  in  a 
particular  security  may  be  suitable  to  the  needs  of 
a  client,  advice  lo  make  the  same  investment  on 
margin  may  not  be. 

"  See  In  re  Baskin  Planning  Consultants,  Ltd.. 
Investment  Advisers  Act  Rel.  No.  1297  (Dec  19. 
1991)  (adviser  failed  adequately  to  investigate 
investment  recommendations  lo  clients):  In  re 
Alfred  C  Rizzo,  Investment  AdvLsers  Act  Rel.  No. 
897  (Jan.  12,  1984)  (investment  adviser  lacked  a 
reasonable  basis  for  advice  and  could  not  rely  on 
"incredible  claims"  of  issuer  of  security);  In  re 
Winfield  &  Co.,  Inc..  44  SEC  610.  817-18(1972) 
(investment  advisor  to  investment  company  failed 
to  make  reasonable  investigation  before  causing  the 
company  to  purchase  securities);  In  re  Shear.';on. 
Hammiil  &  Co.,  supra  note  5. 

'"An  adviser  could  not  disregard  infonnation 
concerning  the  client's  affairs  that  the  adviser 
knows  or  should  have  known. 

"In  one  case  involving  a  client  th.ii  turned  over 
approximately  SI  00.000  to  a  broker  but  refused  to 
provide  financial  information,  ihe  Commission 
explained  that  the  broker  had  a  "duty  lo  proceed 
with  caution;  to  make  recommendations  only  on  the 
basis  of  Ihe  concrete  information  that  (the  client) 
did  supply  and  not  on  the  basis  of  guesswork  as  lo 
Ihe  value  of  other  possible  assets."  In  re  Eugene  |. 


other  information  is  available,  the 
adviser  may  have  to  assume  the  client 
has  no  assets  or  source  of  income  other 
than  the  assets  the  adviser  manages.  If 
the  client  refused  to  provide 
information  upon  which  an  adviser 
could  base  recommendations,  the 
adviser  would  be  permitted  to  rely  upon 
trustworthy  information  about  the  client 
that  it  obtains  from  other  reliable 
sources,  such  as  a  consultant  to  the 
client  or  other  intermediary. 

Proposed  rule  206(4)-5  would  not 
require  that  knowledge  of  an  affiliate  of 
the  adviser  be  imputed  to  the  adviser  if 
it  would  be  unreasonable  to  expect  the 
adviser  to  know  the  information.  For 
example,  section  204A  of  the  Advisers 
Act  (15  U.S.C.  80b-4a)  requires  that 
advisers  establish,  maintain,  and 
enforce  written  procedures  designed  to 
prevent  insider  trading,  in  which  case 
the  adviser  may  not.  and  should  not, 
have  access  to  certain  information  about 
a  recommended  security  that  an 
affiliated  adviser  might  have.  Comment 
is  requested  on  whether  the  proposed 
rule  should  specify  standards  that 
would  establish  a  presumption  that  the 
knowledge  of  an  affiliate  would  not  be 
imputed  to  the  adviser. 

3.  Recordkeeping 

The  Commission  is  proposing  an 
amendment  to  rule  204-2  under  the 
Advisers  Act  to  require  any  investment 
adviser  subject  to  the  recordkeeping 
requirements  of  the  Advisers  Act  "<  to 
maintain  records  of  the  infonmation 
obtained  about  clients  from  the 
inquiries  the  adviser  has  made  in 
complying  with  paragraph  (a)(1)  of 
proposed  rule  206(4)-5.i''  The  proposed 
recordkeeping  requirement  would  not 
require  advisers  to  memorialize  the 
suitability  considerations  underlying 
each  recommendation  to  clients.  The 
amendment  would  require  advisers  to 


Erdos.  47  SLC  985.  988  (1983).  affd  sub  nom.  Erdos 
v.  Securities  and  Exchange  Commission,  742  F.2d 
507  (9th  Cir.  1984).  See  also  In  re  Gerald  M. 
Creenberg.  40  SEC  133,  137-38  (1960),  petition  for 
review  dismissed  on  motion  of  pelitioni^r  sub  nom. 
Creenberg  v.  SEC.  287  F.2d  571  ( lOth  Cir.  1960) 
( "clear  purpose"  of  NASD  suitability  rule  would  be 
defeated  if  it  were  constmed  as  permitting  a  broker- 
dealer  lo  recommend  low  price  speculative 
securities  lo  "unknown"  customers  "wilhoul  any 
i knowledge  of  or  attempt  to  obtain  information 
concerning  the  customer's  oi.her  security  holdings, 
his  financial  situation,  and  his  needs  so  as  to  t)e  in 
a  position  to  judge  the  suitability  of  the 
recommendation"  (citation  omitted)). 

'"Rule  204-2.  Ihe  general  recordkeeping  rule 
under  the  Advisers  Act,  applies  lo  every  investment 
adviser  who  makes  use  of  the  mails  or  of  any  means 
or  instrumentality  of  interstate  commerce  in 
connection  with  his  or  its  business  as  an  investment 
adviser,  other  than  one  specifically  exempted  from 
registration  pursuant  to  section  203(b)  of  the 
Advisers  Act. 

"Proposed  fwrngraph  (a)(l7)  of  rule  204-2. 


maintain,  as  part  of  their  records, 
completed  client  questionnaires,  or  any 
other  records  or  documents  that  the 
advisers  have  obtained  from  their  client 
inquiries.  These  records  would  assist 
the  Commission  in  determining  whether 
investment  advisers  have  complied  with 
rule  206(4)-5.  Comment  is  requested  on 
whether  advisers  should  be  required  to 
document  the  bases  upon  which 
suitability  determinations  have  been 
made,  either  in  connection  with  each 
piece  of  investment  advice  or  in  the 
form  of  a  list  of  generic  investments  that 
the  adviser  has  determined  are  suitable 
for  the  client. 

III.  Custodian  Account  Statements 

Under  typical  discretionary  advisory 
arrangements,  a  third-party  custodian 
holds  client  assets  and  sends  account 
statements  to  the  client  and  copies  of 
the  account  statements  to  the  client's 
investment  adviser.^"  These  account 
statements  provide  clients  with 
independent  reports  of  account  activity 
and  are  designed  to  permit  clients  to 
protect  themselves  against  illegal  or 
questionable  conduct,  including 
inappropriately  high  levels  of  trading  in 
their  accounts,  unauthorized 
transactions,  and  unsuitable 
investments.^' 


^Custodial  arrangements  are  typically  made  with 
broker-dealers  and  banks.  Broker-dealers  are 
required  lo  provide  account  statements  to 
customers.  For  example,  the  rules  of  the  NASD,  the 
NYSE,  and  the  American  Stock  Exchange 
("AMEX")  require  member  broker-dealers  lo 
provide  account  .statements  to  customers  at  least 
quarterly.  NASD  Rules  of  Fair  Practice.  §45,  art.  Ill, 
NASD  Manual  {CJCH]  1  9440;  NYSE  rule  409,  2  New 
York  Stock  Exchange  Guide  (CCH)  1  2409:  AMEX 
rule  419.  2  American  Stock  Exchange  Guide  (CCH) 

1  9439.  These  rules,  however,  ftermii  customers  to 
direct  delivery  of  statements  lo  investment  advisers 
holding  powers  of  attorney  over  customer  accounts. 
See.  e.g.,  NYSE  rule  409(b).  2  New  York  Stock 
Exchange  Guide  (CCH)  1  2409;  AMEX  rule  420(a), 

2  American  Stock  Exchange  Guide  (CCH)  1  9440. 
Commission  rules  under  the  Exchange  Act  require 
a  broker-dealer  to  send  account  statements  lo  its 
customers  under  certain  circumstances.  See,  e.g.. 
rule  15g-6  |17  CFR  240.15g-6l  (monlhJy  account 
statements  for  penny  stock  customers);  rule  15c3- 
2(17  CFR  240.15c3-2]  (quarterly  statement 
concerning  use  by  broker-dealer  of  funds  arising  out 
of  free  credit  balance  in  customer's  account).  See 
also  infra  note  21.  Commission  rules  under  the 
Advisers  Act  require  an  investment  adviser  that  has 
custody  or  possession  of  client  funds  or  securities 
to  send  lo  clients  account  statements  at  least  every 
three  months.  Rule  206(4)-2  under  the  .Advisers  Act 
ll7CFR275.206(4)-2). 

"  Another  means  of  permitting  clients  lo  monitor 
their  accounts  would  be  to  require  advisers  to  have 
a  reasonable  belief  that  brokers  send  confirmations 
to  clients.  The  Commission  is  not  proposing  such 
a  requirement.  A  broker-dealer,  however,  has  an 
obligation  under  rule  lOb-10  under  the  Exchange 
Act  |17  CFR  240.10b-10l  to  send  its  customers  an 
immediate  confirmation  with  •aspect  lo  each 
transaction  the  broker-dealer  effects.  In  the  case  of 
an  account  managed  by  a  fiduciary,  the  customer, 
rather  than  the  fiduciary,  is  considered  to  be  the 
customer  of  the  broker-dealer.  Accordingly,  under 


Failure  of  a  custodian  to  provide 
account  information  directly  to  clients 
may  facilitate  fraudulent  transactions  in 
client  accounts,  as  illustrated  in  the  case 
of  Institutional  Treasury  Management, 
Inc.  ("ITM"),  a  registered  investment 
adviser,  and  its  controlling  person, 
Steven  Wymer.  FTM  attracted  clients  by 
promising  above-market  returns  through 
the  use  of  sophisticated  trading 
strategies  in  U.S.  Government  securities. 
When  the  strategies  not  only  failed  to 
produce  the  promised  returns,  but  also 
began  to  cause  substantial  losses, 
Wymer  began  to  trade  client  accounts 
aggressively,  often  without  the  clients' 
knowledge,  in  an  attempt  to  recover 
losses.  To  cover  additional  losses, 
Wymer  began  to  divert  funds  from  one 
client  account  to  another.^-  Total  client 
losses  as  a  result  of  the  fraud  amounted 
to  approximately  $104  million.--' 

Crucial  to  Wymer's  fraudulent  scheme 
was  his  ability  to  persuade  the 
custodians  of  client  accounts  not  to 
send  confirmations  and  monthly 
statements  to  his  clients.^-*  Because 


rule  lOb-10.  the  broker-dealer  must  send  an 
immediate  confirmation  to  the  account  holder,  in 
addition  to  any  confirmation  it  may  send  to  the 
account  fiduciary:  however,  an  account  that  has 
given  discretionary  authority  in  writing  to  its 
fiduciary  may  agree  in  writing  with  the  broker- 
dealer  effecting  its  trades  to  waive  the  receipt  of  the 
immediate  confirmation  required  by  rule  lOb-10  if, 
among  other  things,  the  broker-dealer  sends  the 
discretionary  account  a  statement  no  less  frequently 
than  quarterly  containing  all  the  information 
required  lo  be  disclosed  on  the  immediate 
confirmation.  The  customer  may  not  waive  this 
quarterly  statement.  See  Securities  Exchange  Act 
Ret  No.  33743  (March  9,  1994)  |59  FR  12767 
(March  17,  19941)  at  note  3. 

"On  September  29.  1992,  ihe  Commission  and 
the  U.S.  Attorney's  Office  for  the  Central  District  of 
California  jointly  announced  a  settlement  of  civil 
and  criminal  actions  against  Wymer.  Wymer 
pleaded  guilty  to  nine  felony  counts,  including 
securities  fraud,  and  was  ordered  lo  pay  5209 
million  in  restitution  and  prejudgment  interest  lo 
his  defrauded  clients.  Litigation  Rel.  No.  13389 
(Sept.  29, 1992)  (concerning  Securities  and 
Exchange  Commission  v.  Institutional  Treasury 
Management,  Inc.,  Civil  Action  No.  91-6715  MRR 
(CD.  Cal.  Sept.  25, 1992)  and  United  States  v. 
Sfeven  D  Wyiner.  No.  CR  92-2-RG.)  In  entering  his 
guilty  plea  before  the  court,  Wymer  described  how 
he  traded  in  options  and  other  speculative 
investments  for  accounts  with  conservative 
investment  objectives,  and  then  sent  false  account 
statements  to  clients  lo  conceal  losses  and 
misappropriation  of  funds.  Transcript  of 
Proceedings  before  the  Honorable  Richard  A. 
(Jadbois,  )r..  United  States  v.  Steven  D.  Wyvrer.  No. 
CR  92-02-(A)-RG  (CD.  Cal.  Sept.  29,  1992),  at  25. 

'"  See  SEC  v.  Institutional  Treasury  Management, 
Inc  ,  Denman  &■  Company  and  Steven  D.  M'vTner 
(Civi)  Action  No.  91-6715  RJK)  (CD.  Cal.)  ' 
(Corrimission's  Motion  for  an  Order  Distributing  the 
Steven  D.  Wymer  Qualified  Settlement  Fund,  filed 
on  Dec.  22,  1993). 

J'  Wymer  testified  before  a  Congressional 
siibcorrunittee  that  he  selected  for  his  clients  only 
those  custodians  that  agreed  to  make  ITM  the 
exclusive  recipient  of  account  information. 
Inve.stment  Adviser  Industry  Reform,  Hearing 
tjefore  the  Sutxommittee  on  Telecommunications 


clients  received  no  independent  reports 
of  account  activities,  Wymer  was  able  to 
successfully  fabricate  false  account 
statements  to  hide  the  losses, 
unauthorized  transactions,  and  the 
misappropriation  of  client  funds  and 
securities.-'  Other  investment  advisers 
have  engaged  in  similar  fraudulent 
schemes  resulting  in  substantial  client 
losses.^" 

The  Commission  is  proposing  for 
comment  new  rule  206(4}-6  under  the 
Advisers  Act  as  a  means  reasonably 
necessar\'  to  prevent  the  type  of 
fraudulent  conduct  in  which  Wymer 
and  other  advisers  have  engaged.-'  Rule 
206(4)-6  would  prohibit  an  investment 
adviser  registered  or  required  to  be 
registered  under  the  Advisers  Act  from 
exercising  investment  discretion  with 
respect  to  a  client  account  ^  unless  if 
reasonably  believed  that  the  custodian 
of  the  account  is  providing  account 
statements  to  the  client  no  less 
frequently  than  quarterly.^  An  adviser 
would  be  deemed  to  have  a  reasonable 
belief  that  the  custodian  is  providing 
account  statements  if  the  adviser  has 
received  copies  of  client  account 


and  Finance  of  the  House  Committee  on  Energy  and 
Commerce,  103d  Cong..  1st  Sess.  88-89  (1993)! 

IS  Id. 

"*See.  e.g..  In  re  Thomas  Walter  McKibbin  and 
Equitnisl.  Inc.,  Investment  Advisers  Act  Rel.  No. 
1 165  (May  1, 1989)  (adviser  invested  clients'  funds 
in  mutual  funds,  which  sent  account  statements 
directly  to  adviser,  which,  in  turn,  sent  false 
account  statements  to  clients  concealing 
misappropriation  of  funds);  In  re  Robert  Schwa«. 
Inc.  and  Robert  G.  Schwarz.  Investment  Advisers 
Act  Rel.  No.  1248  (Aug.  31,  1990)  (adviser  sent  false 
account  statements  to  clients  concealing  markups 
on  municipal  bonds  purchased  from  broker-dealer 
which  .sent  confirmations  of  the  transactions  only 
lo  the  adviser). 

J""  In  addition,  the  Commission  is  proposing  an 
amendment  to  ruie  204-2  to  require  investment 
advisers  subject  lo  the  recordkeeping  requirements 
of  the  Advisers  Act  to  maintain  in  their  records 
copies  of  custodian  account  statements  that  are 
received  by  the  adviser.  Proposed  paragraph  (al(l8) 
of  rule  204-2. 

» Proposed  rule  206(4)-6  would  not  apply  loan 
adviser's  exercise  of  investment  discretion  with 
respect  to  the  assets  of  investment  companies 
registered  under  the  Investment  Company  Act  of 
1940  (15  use  80a-l  el  seq  )  ("1940  Act  ")  or 
business  development  companies.  The  1940  Act 
regulates  custodial  arrangements  with  respect  to 
these  assets.  Section  17(nof  the  1940  Act  (15  U.S.C. 
80a-17(n)  and  rules  17M,  17f.2. 17f-4,  and  17f-5 
thereunder  (17  CFR  270.17f-l,  17t-2, 17f-4.and  17f- 
5)  and  Section  59  of  the  1940  Act  (15US.C.80a- 
58). 

"For  purposes  of  rule  206(4)-6.  an  investment 
adviser  would  be  deemed  lo  exercise  investment 
discretion  with  respect  lo  an  account  if,  directly  or 
indirectly.  Ihe  investmeni  adviser  is  authorized  lo 
determine  what  securities  or  other  property  are 
purchased  or  sold  for  the  account,  or  makes 
decisions  as  lo  what  securities  or  other  property  are 
purchased  or  sold  by  or  for  the  account,  even 
though  some  other  person  may  have  responsibility 
for  those  investment  decisions.  Paragraph  (c)(2)  of 
proposed  rule  206(4)-6.  This  definition  is  the  same 
as  in  section  3(a)(35)  of  the  Exchange  Acl  115  U.S.C. 
78c(a)(35)|. 


UMI 
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statements  indicating  that  they  were 
sent  to  clients.^'  Comment  is  requested 
on  whether  the  "reasonable  belief 
standard  in  the  proposed  rule  is 
appropriate  and  consistent  with  the 
duties  of  a  fiduciary. 

In  some  cases,  a  client  may  appoint 
another  person  to  monitor  his  account 
and  receive  commimications  regarding 
the  account.  In  such  cases,  proposed 
rule  206(4)-€  would  permit  the  account 
statement  to  be  sent  to  the  client's 
designee.  In  order  to  prevent  the  rule 
from  being  circumvented,  the  rule 
would  not  permit  the  designee  to  be  the 
custodian,  the  investment  adviser,  a 
person  associated  with  the  investment 
adviser,  or  a  person  under  common 
control  with  the  investment  adviser. 'i 
Investment  advisers  often  act  as  general 
partners  of  limited  partnerships  that 
invest  in  various  types  of  financial 
instruments.  In  these  cases,  the  account 
statement  could  be  sent  to  a  designee  of 
the  partnership — another  general 
partner,  an  accountant  or  an  attorney — 
that  is  not  associated  with  the  adviser.'- 
Comment  is  requested,  however,  on 
whether  the  rule  should  contain  specific 
provisions  to  address  the  delivery  of 
account  statements  to  limited 
partnerships.  For  example,  should  the 
rule  specify  that  the  account  statement 
may.  or  should,  be  sent  to  each  limited 
partner?  Comment  also  is  requested  on 
how  the  proposed  rule  should  address 
shares  of  open-end  management 
investment  companies,  which  might  not 
be  held  by  third-party  custodians. 

The  account  statement  specified  in 
proposed  rule  206(4)-6  would  be 
required  to  show  all  transactions 
occurring  in  the  account  during  the 
period  covered  by  the  account 


«' Paragraph  (c)(4)  of  proposed  rule  206(4)-6.  The 
adviser  could  not  rely  on  the  copy  of  the  account 
statement  as  a  basis  for  its  reasonable  belief  if  the 
adviser  had  reason  to  believe  that  the  account 
stdtements  had  not  been  delivered.  Under  the 
proposed  rule,  receipt  of  a  copy  of  the  account 
statement  would  not  be  the  exclusive  means  by 
which  an  adviser  could  form  a  reasonable  belief 
that  the  custodian  is  providing  account  statements 
to  the  client. 

"Paragraph  (c)(1)  of  proposed  rule  206(4)-6.  The 
term  "person  associated  with  an  investmfnt 
adviser"  is  defined  in  section  202(aHl7)  of  the 
Advisers  Act  |15  U.S.C.  80b-2(a)(17)|  to  mean  any 
partner,  officer,  or  director  of  the  investment 
advisor  (or  any  person  perforrning  similar 
functions),  or  any  person  directly  or  indirectlv 
controlling  or  controlled  by  the  adviser,  including 
any  employee  of  the  adviser. 

'3  See.  eg  .  GBU.  Inc.  (pub.  avail.  Apr.  22. 1993): 
PIMS.  Inc  (pub.  avail.  Oct.  21.  1991);  Bennett 
Management  Company.  Inc.  (pub.  avail.  Feb.  26, 
1991)  (general  partner  not  deemed  to  have  custody 
of  client  assets  when  it  is  authorized  to  make 
certain  draws  on  partnership  funds  if.  before 
mailing  draws,  the  general  partner  provides  certain 
information  concerning  the  draws  to  an 
independent  representative  of  the  partnership  for 
revi  ^w  and  authorization). 


statement,  and  the  funds,  securities,  and 
other  property  in  the  account  at  the  end 
of  the  period."  The  Commission 
requests  comment  on  whether  the  rule 
should  require  other  information  to  be 
provided  (e.g..  the  value  of  securities 
positions  in  the  account)  to  assure  that 
clients  receive  sufficient  information  to 
monitor  account  activity.''* 

The  Commission  believes  that  the 
proposed  rule  reflects  the  business 
practices  of  most  investment  advisers 
and  custodians  under  which  an  account 
statement  showing  all  account 
transactions  is  generated  by  the 
custodian  and  delivered  directly  to  the 
client.  Copier,  of  account  statements  are 
typically  provided  to  the  investment 
adviser,  and  the  data  is  used  by  the 
adviser  to  verify  the  accuracy  of  the 
adviser's  own  records. 

If  proposed  rule  206(4}-6  is  adopted, 
the  Commission  anticipates  delaying  the 
effective  date  of  the  rule  for  a  sufficient 
period  to  permit  advisers  to  confirm  that 
their  clients'  custodians  are  providing 
account  statements  to  the  clients  and,  if 
they  are  not.  to  permit  clients  to  direct 
custodians  to  provide  them  with 
account  statements.  An  adviser  that 
exercises  investment  discretion  with 
respect  to  client  accounts  that  cannot 
form  a  reasonable  belief  that  the 
custodians  of  those  accounts  are 
sending  account  statements  to  clients 
could  not  continue  to  provide 
investment  advice  to  the  cUents  on  a 
discretionary  basis.  Comment  is 
requested  on  whether  a  sixty-day  delay 
would  be  sufficient. 

IV.  General  Request  for  Comments 

Any  interested  persons  wishing  to 
submit  written  comments  on  the  rule 
proposals  that  are  the  subject  of  this 
release,  suggest  additional  changes,  or 
submit  comments  on  other  matters  that 
might  have  an  effect  on  the  proposals 
described  in  this  release,  are  requested 
to  do  so. 

V.  Summary  oflnitial  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis  in 
accordance  with  5  U.S.C.  603  regarding 
the  proposed  rules  and  rule 
amendments.  The  analysis  notes  that 
proposed  rule  206(4)-5  makes  explicit 
an  adviser's  current  obligation  under  the 
Advisers  Act  to  make  a  reasonable 
inquiry  into  a  client's  financial 
situation,  investment  experience,  and 


"  Paragraph  (b)  of  proposed  rule  206(4)-6. 

"See.  e.g..  rule  15g-6(d)(2)  (17  CFR  240.15g- 
6(d)(2))  under  the  Exchange  Act  (requiring  market 
value  of  penny  stocks,  if  determinable,  to  appear  on 
account  statement  sent  to  customer  that  purchases 
penny  stocks). 


investment  objectives,  and,  thereafter,  to 
reasonably  determine  that  investment 
advice  is  suitable  for  the  client. 
Proposed  paragraph  (a)(17)  of  rule  204- 
2  would  require  investment  advisers  to 
retain  for  Commission  inspection  the 
client  questionnaire  or  other  records  or 
documents  received  by  the  adviser  in 
response  to  the  inquiry  that  would  be 
required  by  proposed  rule  206(4)-5.  The 
Commission  does  not  have  information 
on  how  many  investment  advisers  that 
are  "small  entities"  under  the  Advisers 
Act  ("small  advisers")  do  not  currently 
record  this  information.  The 
Commission  believes,  however,  that  the 
costs  involved  in  doing  so  would  not  be 
significant  and  would  be  outweighed  by 
the  benefits  to  client,?. 

The  analysis  also  notes  that  proposed 
rule  206(4)-6  would  prohibit  a 
registered  investment  adviser  from 
exercising  investment  discretion  with 
respect  to  client  accounts  unless  it  has 
a  reasonable  belief  that  the  custodians  of 
those  accounts  send  account  statements 
to  the  clients  no  less  frequently  than 
quarterly.  The  analysis  notes  that  most 
custodians  already  provide  account 
statements  to  clients,  and  in  many  cases 
also  send  copies  of  account  statements 
to  the  clients'  investment  advisers.  The 
Commission  believes  that  the  costs 
involved  with  sending  these  statements 
to  clients  and  to  advisers  would  not  be 
significant,  and  would  be  outweighed 
by  the  benefits  to  clients.  Proposed 
paragraph  (a)(18)  of  rule  204-2  would 
require  investment  advisers  to  maintain 
copies  of  client  custodial  account 
statements  received  by  the  adviser.  The 
Commission  believes  that  the  costs 
associated  with  retaining  these  copies 
would  not  be  significant  and,  in  any 
event,  would  be  outweighed  by  the 
benefits  to  the  Commission's  adviser 
examination  program. 

The  analysis  notes  that  alternatives  to 
the  proposals  were  considered, 
including  establishing  different 
compliance  or  reporting  requirements  or 
timetables  that  would  take  into  account 
the  resources  available  to  small 
advisers,  and  the  simplification  of 
compliance  and  reporting  requirements 
for  small  advisers.  The  Commission  also 
considered  the  use  of  performance 
rather  than  design  standards,  and  the 
exemption  of  small  advisers  from 
coverage  of  part  or  all  of  the  proposed 
amendments.  The  Commission 
concluded  that  the  alternatives  would 
not  be  as  effective  as  the  proposals  in 
assuring  that  the  suitability  standard  is 
understood  and  adhered  to  by  all 
advisers  and  that  all  discretionary 
clients  are  provided  with  independent 
reports  to  monitor  account  activity.  A 
copy  of  the  Initial  Regulatory  Flexibility 


Analysis  may  be  obtained  by  contacting 
W.  Thomas  Conner,  Office  of  Disclosure 
and  Investment  Adviser  Regulation, 
Division  of  Investment  Management. 
Securities  and  Exchange  Commission. 
450  5th  Street.  NW..  Washington,  DC 
20549. 

VL  Statutory  Authority 

The  Commission  is  proposing  rules 
206{4)-5  and  206(4)-6  under  the 
authority  set  forth  in  sections  206(4)  and 
211(a)  of  the  Advisers  Act  (15  U.S.C. 
80b-6{4)  and  80b-l  1(a)). 

The  Commission  is  proposing 
amendments  to  rule  204-2  under  its 
authority  in  sections  204  and  211(a)  of 
the  Advisers  Act  (15  U.S.C.  80b-4  and 
80b-ll{a)). 

Text  of  Proposed  Rules  and  Rule 
Amendments 

List  of  Subjects  in  17  CFR  Part  275 

Investment  advisers.  Fraud.  Reporting 
and  recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble,  title  17.  chapter  II  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows. 

PART  275— RULES  A.ND 
REGULATIONS.  INVESTMENT 
ADVISERS  ACT  OF  1940 

1.  The  general  authority  for  part  275 
is  revised  to  read  as  follows: 

Authorit)-:  15  U.S.C.  8()b-3,  BOb-^,  80b- 
6(4),  80b-6A,  80b-ll.  unless  otheru-ise 
noted. 

*  «         •         •         * 

2.  By  adding  paragraphs  (a)(17)  and 
(a)(18)  to  §  275.204-2  to  read  as  follows: 

§  275.204-2    Books  and  records  to  t>e 
maintained  by  Investment  advisers. 
(a)   •   •   * 

(17)  With  respect  to  each  client  (other 
than  a  client  to  which  the  adviser 
provides  only  impersonal  advisory 
services),  completed  client 
questionnaires,  or  other  records  or 
documents  received  by  the  investment 
adviser  in  response  to  the  inquiry  made 
by  the  investment  adviser  into  the 
client's  financial  situation,  investment 
experience,  and  investment  objectives 
reouired  by  §  275.206(4)-5. 

(18)  With  respect  to  each  client  (other 
than  an  investment  company  registered 
under  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80a-l  ef  seq.)  or  a 
business  development  company),  copies 
of  account  statements  sent  to  such  client 
by  the  custodian  of  such  chent's 
account  that  were  also  received  by  the 
adviser. 

•  •        •        •        * 

3.  By  adding  §  275.206(4)-5  to  read  as 
follows: 


§  275.206(4)-6    Suitability  of  investn>ent 
advice. 

(a)  It  shall  constitute  a  fraudulent, 
deceptive,  or  manipulative  act,  pracrtice. 
or  course  of  business  within  the 
meaning  of  section  206(4)  of  the  Act  (15 
U.S.C.  80b-6(4))  for  any  investment 
adviser  to  provide  investment  advice  to 
any  client,  other  than  in  connection 
writh  impersonal  advisory  services, 
unless  the  adviser: 

(1)  Before  providing  any  investment 
advice,  and  as  appropriate  thereafter, 
makes  a  reasonable  inquiry  into  the 
client's  financial  situation,  investment 
expenence.  and  investment  objectives; 
and 

(2)  Reasona'tjly  determines  that  the 
investment  advice  is  suitable  for  the 
client. 

(b)  For  purposes  of  this  section,  the 
term  impersonal  advisory  senices  shall 
mean  investment  advisory  services 
provided  solely: 

(1)  By  means  of  written  material  or 
oral  statements  that  do  not  purport  to 
meet  the  objectives  or  needs  of  specific 
individuals  or  accounts; 

(2)  Through  the  issuance  of  statistical 
information  containing  no  expression  of 
opinion  as  to  the  investment  merits  of 

a  particular  security;  or 

(3)  Any  combination  of  the  foregoing 
services. 

4.  By  adding  §  275.206(4)-6  to  read  as 
follows: 

§275.206(4)-«    Custodial  account 
statements. 

(a)  It  shall  constitute  a  fraudulent, 
deceptive,  or  manipulative  act,  practice, 
or  course  of  business  within  the 
meaning  of  section  206(4)  of  the  Act  (15 
U.S.C.  80t>-6{4))  for  any  investment 
adviser  registered  or  required  to  be 
registered  pursuant  to  section  203  of  the 
Act  (15  U.S.C.  80b-3)  to  exercise 
investment  discretion  with  respect  to  a 
client  account  (other  than  the  account  of 
an  investment  company  registered 
under  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80a-l  et  seq.)  or  a 
business  development  company),  unless 
the  investment  adviser  reasonably 
believes  that  the  custodian  of  the  client 
account  is  providing  to  the  client  or  its 
designee  an  account  statement 
described  in  paragraph  (b)  of  this 
section  not  less  frequently  than  once 
every  three  months. 

(b)  The  account  statement  required  by 
paragraph  (a)  of  this  section  shall  show, 
for  the  period  of  the  account  statement: 

(1)  All  transactions  occurring  in  the 
account  during  the  period;  and 

(2)  The  funds,  securities,  and  other 
property  in  the  account  at  the  end  of  the 
period. 

(c)  For  purposes  of  this  section: 


(1)  The  client's  designee  shall  not  be 
the  custodian,  the  investment  adviser,  a 
person  associated  with  the  investment 
adviser,  or  a  person  under  common 
control  with  the  investment  adviser; 

(2)  An  investment  adviser  exercises 
investment  discretion  with  respect  to  an 
account  if,  directly  or  indirectly,  the 
investment  adviser: 

(i)  Is  authorized  to  determine  what 
securities  or  other  property  shall  be 
purchased  or  sold  by  or  for  the  account; 
or 

(ii)  Makes  decisions  as  to  what 
securities  or  other  property  shall  be 
purchased  or  sold  by  or  for  the  account 
even  though  some  other  person  may 
have  responsibility  for  those  investment 
decisions; 

(3)  A  person  (other  than  the  client)  is 
a  custodian  of  a  client  account  if  it  has 
custody  or  possession  of  any  securities 
or  other  property  in  which  the  cfient  has 
any  beneficial  interest;  and 

(4)  An  adviser  shall  be  deemed  to 
have  a  reasonable  beUef  that  the 
custodian  has  provided  a  particular 
account  statement  to  the  client  or  its 
designee  if  the  adviser  has  received  a 
copy  of  such  statement  indicating  that  it 
has  been  sent  to  the  client,  provided 
that  the  adviser  has  no  reason  to  believe 
that  the  account  statement  has  not  been 
delivered  to  the  client. 

By  the  Commission. 
Dated:  March  16. 1994. 

Margaret  H.  McFarland. 

Dcpu  ty-  Secretary. 

[FR  Doc.  94-6658  Filed  3-21-94;  8:45  am) 

BILUNG  CODE  8010-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Pa.1 1 

[EE-61-93] 

RIN  154S-AS23 

Disallowance  of  Deduction  for 
Employee  Remuneration  In  Excess  of 
$1,000,000;  Hearing 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  public  hearing  on 
proposed  regulations. 

SUMMARY:  This  docimient  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  disallowance 
of  deductions  for  employee 
remuneration  in  excess  of  $1,000,000. 
DATES:  The  public  hearing  will  be  held 
on  Monday,  May  9, 1994.  Requests  to 
speak  and  outlines  of  oral  comments 
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must  be  received  by  Monday,  April  18, 
1994. 

ADDRESSES:  The  public  hearing  will  be 
held  in  the  Internal  Revenue  Service 
Auditoriiun,  Seventh  Floor,  7400 
Corridor,  Internal  Revenue  Building, 
1111  Constitution  Avenue,  NW., 
Washington,  DC.  Requests  to  speak  and 
outlines  of  oral  comments  should  be 
submitted  to  the  Internal  Revenue 
Service,  P.O.  Box  7604,  Ben  Franklin 
.Station,  Attn:  CC:DOM;CORP:T:R  [EE- 
61-93).  room  5228,  Washington,  DC 
20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Slauglue'-  of  the  Regulations  Unit, 
Assistant  Chief  Counsel  (Corporate), 
(202)  622-7190,  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  section  162(m)  of  the 
Internal  Revenue  Code  of  1986.  The 
proposed  regulations  appeared  in  the 
Federal  Register  on  Monday,  December 
20.  1993  (58  FR  66310). 

The  rules  of  §  601  601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  pan  601)  shall  apply  with  respect 
to  the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Monday, 
April  18.  1994,  an  outline  of  the  oral 
comments/testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  the  government  and  answers 
to  these  questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45 
a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 
Cynthia  E.  Grigsby, 

Chief.  Herniations  Unit,  Assistant  Chief 

Counsel  (Corporate). 

IFR  Doc.  94-6584  Filed  3-21-94;  8:45  am) 

BILLING  CODE  4&3O-01-P 


26  CFR  Part  1 


[CO-53-92] 


RIN  1545-AR37 

Withdrawal  of  Proposed  Regulations; 
Correction 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Correction  to  withdrawal  of 

proposed  reguladons. 

SUMMARY:  This  document  contains  a 
correction  to  the  withdrawal  of 
proposed  regulations  (CO-53-92)  under 
26  CFR  part  1  in  response  to  the 
Regulatory  Burden  Reduction  Initiative. 
This  document  was  pubUshed  in  the 
Federal  Register  on  Tuesdav,  April  27, 
1993.  (58  FR  25587). 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
C.  Feinberg,  (202)  622-3325.  (not  a  toll- 
free  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  withdrawal  of  proposed 
regulations  that  is  the  subject  of  this 
correction  withdraws  proposed 
regulations  under  several  sections  of  the 
Internal  Revenue  Code  pursuant  to  the 
announcement  in  the  Federal  Register 
(57  FR  11277). 

Need  for  Correction 

As  published,  the  withdrawal  of 
proposed  regulations  (CO-53-92) 
contains  an  error  which  may  prove  to  be 
misleading  and  is  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
withdrawal  of  proposed  regulations 
(CO-53-92).  which  was  the  subject  of 
FR  Doc.  93-9695.  is  corrected  as 
follows: 

On  page  25588.  in  the  table  following 
the  part  heading,  an  entry  is  added  at 
the  end  of  the  table  to  read  as  follows: 


ProDOsed 
regs.  sec. 


FR  cite  and 
project  No. 


Subject 


1.1253-1, 

36  FR  13148 

Transfers  o1 

1.1253-2, 

(7/15/71) 

frarKhises. 

•1.1253-3. 

(LR-1644). 

trademarks, 
and  trade 
names. 

Cynlhia  E.  Grigsby, 

Chief,  Regulations  Unit  Assistant  Chief 

Counsel  (Corporate). 

IFR  Doc.  94-6619  Filed  .3-21-94;  8:45  am) 

BILUNG  CODE  4830-01-P 


26  CFR  Part  31 

[tA-a-92) 

R!N  1545-AR72 

Taxpayer  Identification  Number  (TIN) 
Matching  Program  ^. 

AGENCY:  Internal  Revenue  Ser\'ice  (IRS). 

Treasury 

ACTION:  Notice  of  proposed  nileinaking 

by  cross-reference  to  temporary 

regulations  and  notice  of  public  hearing. 

summary:  In  the  Rules  and  Regulations 
section  of  this  issue  of  the  Federal 
Register,  the  IRS  is  issuing  temporary- 
regulations  relating  to  the  establishment 
of  a  Taxpayer  Identification  Number 
(TIN)  matching  program  under  section 
3406(i)  of  the  Internal  Revenue  Code. 
The  text  of  those  temporary  regulations 
also  serves  as  the  text  of  these  proposed 
regulations.  This  document  also 
provides  notice  of  public  hearing  on 
these  proposed  regulations. 
DATES:  Written  comments  must  be 
received  by  May  5.  1994.  Requests  to 
speak  (with  outlines  of  oral  comments) 
at  a  public  hearing  scheduled  for  Friday. 
May  20,  1994.  at  10  a.m.  m.ust  he 
received  by  April  22,  1994. 
ADDRESSES:  Send  all  submissions  to: 
CC:DOM.CORP:T:R  (L\-8-92),  room 
5228.  Internal  Revenue  Sen,  ice.  POB 
7406,  Ben  Franklin  Station,  NW.. 
Washington.  DC  20044.  In  the 
alternative,  all  submissions  mav  be 
hand  delivered  to:  CC:DOM:CdRP:T.R 
(IA-8-92).  Internal  Revenue  Service, 
room  5228,  1111  Constitution  Avenue. 
MV..  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Renay  France.  (202)  622-4910 
concerning  the  regulations;  Carol 
Savage.  Regulations  Unit,  at  (202)  622- 
7910  concerning  the  hearing;  and 
Frances  Drummond.  (304)  263-8700 
concerning  operational  and  systemic 
questions  on  the  TIN  matching  program 
(not  toll-free  numbers). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  temporary  regulations  published 
in  the  Rules  and  Regulations  section  of 
this  issue  of  the  Federal  Register  add 
§  35a.3406-3  to  the  Temporary 
Employment  Tax  Regulations  under  the 
Interest  and  Dividend  Tax  Compliance 
Act  of  1933.  The  text  of  those  temporary' 
p^gulations  also  servos  as  the  text  of 
these  proposed  regulations.  The 
preamble  to  the  temporary  regulations 
explains  the  temporary  regulations. 
Also,  see  Revenue  Procedure  94-24. 
appearing  in  the  I.R.B.  dated  April  4, 
1994.  which  applies  in  tandem  with  ih'.; 
temporary  rules. 


Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory'  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Aci  (5 
L!.S  C.  chapter  5)  and  the  Regulator^' 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  Fiexibihty 
Analysis  is  not  required.  Pursuant  to 
section  7805(0  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
r.'lemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  asfinaj  regulations, 
consideration  will  be  given  to  any 
written  comments  that  are  submitted 
timely  (preferably  a  signed  original  and 
eight  copies)  to  the  IRS.  All  comments 
will  be  available  for  public  inspection 
and  copying. 

A  puolic  hearing  has  been  scheduled 
for  Friday,  May  20.  1994  at  10  a.m.  in 
the  IRS  Auditorium,  Internal  Revenue 
Service  Building.  1111  Constitution 
Avenue.  NW.,  Washmgton.  DC.  Because 
of  access  restrictions,  visitors  will  not  be 
admitted  beyond  the  building  lobby 
more  than  15  minutes  before  the  hearing 
starts. 

The  rules  of  §fi01.601(a)(3)  apply  to 
thR  hearing. 

I^ersons  that  have  submitted  written 
comments  by  May  5,  1994  and  want  to 
present  oral  comments  at  the  hearing 
must  submit  by  Friday,  .April  2.  1994.  an 
outline  of  the  topics  to  be  discussed  and 
the  time  to  be  devoted  to  each  topic.  A 
period  of  10  minutes  will  be  allotted  to 
each  person  for  making  comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
pas.sed.  Copies  >jf  ♦he  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Renay  France,  Office  of 
Assistant  Chief  Counsel,  Income  Tax 
and  Accounting.  However,  other 
personjiel  from  the  IRS  and  Treasiuy 
Deprmment  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Part  31 

Employment  taxes.  Income  taxes. 
Penalties,  Pensions,  Railroad  retirement, 
Reporting  and  recordkeeping 
requirements.  Social  security. 
Unemployment  compensation. 


Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  31  is 
proposed  to  be  amended  as  follows: 

PART  31— EMPLOYMENT  TAXES  AND 
COLLECTION  OF  INCOME  TAX  AT  THE 
SOURCE 

Paragraph  1.  The  authority  citation 
for  part  31  is  amended  by  adding  the 
following  eniry  in  numerical  order  to 
read  as  follows: 

Authority:  26  U.S.C.  7805  *   *   * 
Setiion  31.3406-3  also  issued  under  26 
U  S.C.  3406(i).  •   *   * 

Para.  2.  Section  31.3406-3  is 
proposed  to  be  added  to  read  as  follows: 

§31.340&-3    Taxpayer  Identification 
Numt)€r  fTIN)  matching  program. 

[The  text  of  this  proposed  section  is  the 

same  as  the  text  of  §  35a. 3406-3 

published  elsewhere  in  this  issue  of  the 

Federal  Register). 

MiiTgaret  Mibier  Richardson, 

Commissioner  of  Internal  Revenue. 

IFR  Doc.  94-6583  Filed  3-21-94;  8:45  ami 

BILLING  CODE  4830-0'-? 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  571  and  572 

[Docket  No.  93-23] 

Section  6(g)  of  the  Shipping  Act  of 
1984;  Anticompetitive  Agreements 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Advance  notice  of  proposed 
rulemaking;  repUes. 

SUMMARY:  On  November  29,  1993,  the 
Commission  published  an  Advanced 
Notice  of  Proposed  Rulemaking 
("ANPR")  (58  FR  62616),  seeking 
comments  regarding  the  possible 
issuance  of  regulations  or  guidelines 
describing  the  Commission's 
enforr;ement  policy  with  respect  to 
section  6(g)  of  the  Shipping  Act  of  1984. 
Set;ticn  6(g)  sets  forth  the  standard 
under  which  the  Commission  may  seek 
an  injunction  against  a  substantially 
anticompetitive  agreement.  Fifteen 
comments  have  been  filed  pursuant  to 
the  ANPR 

The  Commission  believes  that  a  reply 
round  of  comments  would  be  helpful  for 
its  consideration  of  the  issues  in  this 
proceeding.  The  comments  received 
reflect  an  exceptionally  broad  r£mge  of 
opinions  regarding  the  form,  content, 
and  desirability  of  the  possible 
guidelines.  Moreover,  several 
commenters  have  suggested  extensive 
substantive  changes  or  additions  to  the 


ANPR's  possible  guideline.  As  the 
comments  present  several  issues, 
options,  and  recommendations  not 
initially  addressed  in  the  .A.NPR.  the 
Commission  has  decided  to  permit 
interested  parties  to  respond  to  ths 
commenters'  arguments  and 
suggestions. 

The  Commission  will  pennit  replies 
to  be  filed  by  any  interested  person,  not 
just  tlie  current  commenters.  Those 
parties  who  filed  comments  are  on  the 
attached  list.  Ail  current  commenters 
are  directed  to  provide  copies  of  their 
comments  to  anyone  upon  request,  so  as 
to  facilitate  timely  replies.  Alternatively, 
comm.ents  are  available  for  inspection 
and  copying  at  the  Commission's  Office 
of  the  Secretary'.  Piusuant  to 
Commission  Rule  53.  46  CFR  502.53, 
reply  comments  shall  be  served  on 
initial  round  participants. 
DATES:  Reply  comments  (original  aid  15 
copies)  due  on  or  before  May  6.  1.  94. 
ADDRESSES:  Comments  are  to  be 
submitted  to:  Joseph  C.  Polking. 
Secretary.  Federal  Maritime 
Commission.  800  N.  Capitol  Street  NW.. 
Washington.  DC  20573-0001.  (202)  523- 
5725. 

FOR  FURTHER  INFORMATION  CONTACT: 
Austin  L.  Schmitt.  Director.  Bureau  of 

Trade  Monitoring  and  Analysis. 

Federal  Maritime  Conmiission,  800  N. 

Capitol  Street  NW..  Washington.  DC 

20573-0001. (202)  523-5787. 
Robert  D.  Bourgoin.  General  Counsel. 

Federal  Maritime  Commission.  800  N. 

Capitol  Street  NW..  Washington.  DC 

20573-0001,  (202)  523-5740. 

By  the  Commission. 
Joseph  C.  Polking. 

Secretary 

Docket  No.  03-23 

Roger  W.  Fones.  Chief.  Transportation, 
Energy,  and  Agriculture  St-ction,  Ai'.titrust 
Divi.sicn.  U.S.  Department  of  Juslice.  555 
4th  Street  NW.,  Room  9104.  WashiniJton, 
D.C.  20001 

Martin  F.  Fiizpatrick,  Jr..  Director. 
Transportation  and  Marketing  Division, 
Agriculture  Marketing  Service.- U.S. 
Department  of  Agriculture,  P.O.  Box  9C456, 
Washington,  DC.  20090-64,56 

William  A.  McCurdy.  Jr..  Logistics  and 
Co.mmerce  Counsel,  E.I.  du  Pont  de 
Nemours  &  Company,  Post  Office  Box 
80036.  Wilmington.  DE  19880-^)036 

Lynne  J.  Omlie,  General  Counsel.  Distilled 
Spirits  Council,  of  the  United  Slates.  1250 
Eye  Street  KW..  Suite  900.  Washington, 
DC.  20005-3998 

FeterG.  Sandlund.  Washington 
Representative,  Council  of  European  & 
Japanese  National  Shipowner's 
Associations  1730  M  Street.  NW.. 
Washington,  D.C 

Robert  A.  Peavy,  Morgan.  Lewis  &  Bockius. 
1800  M  Street  NW..  Washington.  DC. 
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20036  (CounsBl  for  Transpacific 
Stabilization  Agreement) 

Howard  A.  Levv.  Suite  2020.  90  West  Street, 
New  York.  N\V  10006  (Counsel  for  Trans- 
Ailantic  Agreement) 

Mark  ).  Fink.  John  W.  Butler.  Sher  & 
Blackwell,  2000  L  Street,  NTVV.,  Suite  612, 
Washington,  D  C  20036  (Counsel  for 
Conferences  of  Ocean  Carriers) 

Nicholas  ).  DiMichael.  Kar>n  A.  Booth, 
Donelan,  Cleary,  Wood  4  Maser,  PC,  1275 
K  Street  NW.,  Suite  850.  Washington,  DC. 
20005  (Counsel  for  the  National  Industrial 
Transportation  League) 

Martin  W.  Bercovici,  Carol  Moors  Toth, 
Keller  and  Hec  kman,  1001  G  Street  NW., 
Suite  500  W,  Washington.  DC.  20001 
(Counsel  for  Rubber  Manufacturers 
Association,  and  for  The  Society  of  the 
Plastics  Industry,  Inc.) 

Edward  D  Greenberg,  Galland,  Kharasch, 
Morse  &  Garfinkle.  1054  31st  Street  NW., 
Washington,  DC.  20007-4492  (Counsel  to 
Nationdl  Customs  Brokers  and  Forwarders 

.    Assiitiaiion  of  America,  Inc.) 

Peter  Friedmann,  Lindsay,  Han,  Neil  & 
Weigler,  1250  24th  Street  NW.,  7th  Floor, 
Washington,  DC.  20037  (Counsel  to 
Agriculture  Ocean  Transportation 
Coalition,  and  to  American  Forest  and 
Paper  Association) 

Charles  F.  Warren,  George  A.  Quadrino, 
Warren  &  Associates,  PC,  1100 
Connecticut  Avenue  .\'W.,  Washington, 
D.C  20036  (Counsel  for  the  Trans-Pacific 
Freight  Conference  of  Japan  and  Japan- 
Atlantic  and  Gulf  Freight  Conference) 

IFR  Doc.  94-6613  Filed  3-21-94;  8:45  am) 

BILLING  CODE  S73O-0t-M 


DEPARTMENT  OF  INTERIOR 

Fish  and  Wildlife  Service 

50CFRPart17 

RIN  1013-AB75 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  Public  Hearing 
and  Reopening  of  Comment  Period  for 
Proposal  To  List  tha  Nor.^em 
Copperbelty  Water  Snake  (Nerodia 
Erythrogaster  Neglecta)  as  a 
Threatensd  Species 

AGENCY:  F  ish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  public  hearing  and 

reopening  of  comment  period. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  gives  notice  that  a 
public  hearing  vs'ill  be  held  on  the 
proposed  determination  of  threatened 
status  for  the  northern  copperbelly 
water  snake  (Nerodia  erythrogaster 
ii;^glecta}  and  that  the  comment  period 
on  the  proposal  is  reopened.  This 
hearing  and  reopened  comment  period 
will  allow  comments  on  this  proposal  to 
be  subm.itled  from  all  interested  parties. 


DATES:  The  comment  period  on  the 
proposal  is  reopened  on  March  22,  1994 
and  will  close  on  April  21,  1994.  The 
public  hearing  will  be  held  from  7  to  9 
p.m.  on  Tuesday,  April  5,  1994,  in 
i.ndianapolis,  Indiana. 
ADDRESSES:  The  public  hearing  will  be 
held  at  the  Indiana  War  Memorial 
Auditorium,  431  North  Meridian  Street. 
Indianapolis.  Indiana  46204.  Written 
comnients  and  materials  should  be  sent 
to  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service.  Bishop  Henry  Whipple 
Federal  Building,  1  Federal  Driva,  Ft. 
SneUing,  Minnesota  55111-4056. 
(Comments  and  materials  received  will 
be  available  for  public  inspection  during 
nonnal  business  hours,  by  appointment, 
at  the  above  Regional  Office  address. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  on  the  public  hearing 
contact  David  HudaJc.  Supervisor,  U.S. 
Fish  and  Wildlife  Service  Ecological 
Services  Field  Office,  620  S.  Walker 
Street.  Bloornington.  Indiana  47403- 
2121  (812/334-4261;  fax  812/334-4273). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  northern  copperbelly  water  snake 
has  been  proposed  for  listing  as  a 
threatened  species  due  to  strong 
evidence  that  its  range  and  numbers 
have  declined  dramatically,  primarily  as 
a  result  of  the  destruction  of  its  habitat, 
and  that  the  threats  to  the  habitat  and 
to  the  snakes  themselves  are  continuing. 

The  Federal  Register  notice  proposing 
the  northern  copperbelly  water  snake 
for  classification  as  a  threatened  species 
was  published  on  August  18. 1993.  The 
original  comment  period  ended  on 
October  18,  and  the  deadline  for  receipt 
of  public  hearing  requests  was  October 
4.  On  October  12,  1993.  a  second  notice 
was  published  reopening  the  comment 
period  until  November  16.  and  the 
hearing  ."equest  deadline  until 
November  4,  1993.  The  deadlines  were 
extended  because  the  Service  believed  a 
number  of  parties  interested  in  the 
proposed  listing  may  not  have  received 
notice  of  the  proposal  in  sufficient  time 
to  submit  comments  or  request  a  public 
hearing  during  the  original  comment 
period. 

On  October  15.  1993,  the  Service 
recf^ived  a  request  for  a  public  hearing 
on  this  proposal  from  Mr.  James  E. 
Baker,  representing  the  Western 
Kentucky  Coal  Association,  Fr-ankfort, 
Kentucky.  A  second  request  for  a  public 
hearing  was  received  by  the  Service  on 
November  1  from  Ms.  Bertha 
Daubendiek,  representing  the  Michigan 
Nature  Association.  Avoca,  Michigan. 
The  Service  has  scheduled  a  hearing 
from  7  to  9  p.m.  E.S.T.,  at  the  Indiana 


War  Memorial  Auditorium, 
Indianapolis,  Indiana.  Those  parties 
wishing  to  make  statements  for  the 
record  should  have  available  a  copy  of 
their  statements  to  be  presented  to  the 
Service  at  the  start  of  die  hearing.  Oral 
statements  may  be  limited  to  5  or  10 
minutes  if  the  number  of  parties  present 
that  evening  necessitates  some 
limitation.  There  are  no  limits  to  the 
length  of  written  comments  presented  at 
this  hearing  or  mailed  to  the  Ser/ice. 

In  order  to  accommodate  the  hearing, 
the  Service  also  reopens  the  public 
comment  period.  Written  comments 
may  now  be  submitted  between  March 
21  and  April  21,  1994,  to  the  Service 
office  in  the  Addresses  section  or  at  the 
public  hearing. 

.\uthor 

The  primary  autl^ior  of  this  notice  is 
Ronald  L.  Refsnider,  Division  of 
Endangered  Species,  Bishop  Henry 
Whipple  Federal  Building,  1  Federal 
Drive,  Ft.  Snelling,  Mirmesota  55111- 
4056  (phone  612-725-3276;  fax  612- 
725-3526). 

Authority;  16  U.S.C  1361-1407,  16  U.S.C 
1531-1543;  16  U.S.C  4201-5245;  Pub.  L.  99- 
625.  100  Stat.  3500;  unless  otherwise  noted. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  imports,  Reporting  and 
recordkeeping  requirements,  and 
Transporiation. 

Dated:  March  18,  1994. 
Jay  L.  Gerst, 

Acting  Director,  Fish  and  Wildlife  Service. 
IFR  Doc.  94-6827  Filed  3-21-94;  8;45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  At-nospheric 
Administration 

50  CFR  Part  651 

[Docket  No.  940232-4032;  I.D.  030^946] 

Northeast  Multispecies  Fishery 

AGENCY;  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Denial  of  flexible  area  action 

system. 

SUMMARY:  NMFS  issues  this  notification 
to  announce  denial  of  management 
actions  recommended  in  Flexible  Area 
Action  Sy.stem  (F.'^iAS)  #7  by  the  New 
England  Fishery  Management  Council 
(Council)  for  implementation  as 
specified  under  implementing 


regulations  for  Amendment  5  to  the 
Northeast  Multispecies  Fishery 
Management  Plan  (FMP).  These 
recommendations  specified 
management  actions  to  close  an  area  to 
fishing  due  to  suspected  high  levels  of 
discards  affecting  mortality  on  juvenile, 
sub-legal  and  spawning  haddock  in  and 
around  an  area  located  offshore  of  Cape 
Cod,  MA.  The  effect  of  this  action  is  to 
leave  the  area  open  to  fishing. 

DATES:  This  notification  of  denial  is 
effective  March  21, 1994. 


at  which  time,  a  public  hearing  on  the 
matter  would  be  held. 

A  public  hearing  was  conducted  by 
the  Committee  on  February  24,  1994; 
oral  and  written  public  comments  were 
received.  One  written  comment  was 
received  from  the  Executive  Secretary 
for  Associated  Fisheries  of  Maine.  The 
Associated  Fisheries  of  Maine 
supported  the  FAAS,  citing  a  single  sea- 
sampled  trip  in  January  1994,  which,  in 
part,  caused  initiation  of  FAAS  #7.  The 
representative  likened  the 
.r^r^r.r<^op^  /-  c  ,u    vii^T-e  clrcumstances  to  those  surTouuding  the 

ADDRESSES:  Copies  of  the  NMFS  continued  closure  of  Area  II  bv 

Northeast  Regional  Director  s  (Regional       extension  of  the  emergency  interim  rule, 
Director)  fact-finding  report  and  tl.e  effective  from  Januarv-  3,  1994,  through 

Council  s  Impact  Analysis  may  be  ^pril  2,  1994.  No  other  written 

requested  from  the  Council,  Suntaug  comments  were  received. 

Office  Park,  5  Broadway  (Route  H.  ^t  the  public  hearing  a  representative 

Saugus,  MA  01960.  f^o^^  ^tj^ps  introduced  a  summarv  of  a 

FOR  FURTHER  INFORMATION  CONTACT:  E.  sea-sampied  trip  that  conducted  tows  in 

Martin  Jaffe,  NMFS,  Fisher,'  Policy  Area  I  from  February  19  through  22, 

Analyst,  508-281-9272.  '  1994.  A  sun)mary  of  the  single  trip 

SUPPLEMENTARY  INFORMATION:  This  indicated  that  there  were  discards  of 

action  was  taken  under  ^651.26  of  the        sub-legal  haddock.  The  NMFS 
Northeast  Multispecies  Regulations.  representative  also  read  the  fact-finding 

Section  651.26  specifies  a  FAAS  to  ^P^"^  '"''°  '^'^  ^°^^-  Anecdotal 

provide  protet:tion  to  concentrations  of  information  along  with  an  analysis  in 
juvenile,  sub-iegal  or  spawning  fish.  As  ^^^  "".^P^'^  °/  V^«  sea-sampled  trip  that 
part  of  this  process,  the  Regional  precipitated  the  FA.^S  #7  tended  to 

Director  initiated  a  fact-finding  1''^^°'}  *''f  '"''''''  '^'^''^  of  ^^'8^     , 

investigation  of  the  alleged  discard  f'JY  l      ^Pa^-"'"S  and  sub-legal 

problem  and  the  Council  provided  an  haddock.  .        ,^    _ 

i.-npact  analysis  of  alternative  measures       ,   ^  •-t'PrK'>entative  of  the  Conservation 

which  might  be  implemented  under  this     ^'''''  ^''''""^'''''^r".'"  •''"fpo^  ^('^^      , 
nction  proposed  FAAS.  introduced  historical 

-       ..f     ..      .   ...  ..      .,            ,.  data  from  NMFS  trawl  survevs  in  recent 

A  notification  initiating  the-ie  actions  ,.,  ^,^  ^^  a.i  iU    d     ■       i  n'     . 

J     .u    r-AAc             ui    1    J  years,  as  did  the  Regional  Director, 

under  the  FAAS  was  pub  i.shod  on  '  .i  •  .   „.  „       .               i  „              .    r 

f  u           -.n  ,-iA^  (T,i  CD  f-',-.o\  -ru  which  showfd  a  gene.ra  movement  of 

February  10,  1994  (59  FR  6232).  The  u^  ij„  l  .    ,i     c     .u       .u 

,.r.     ■■      ■   c         J  .1         II-      f  haddo(.k  to  the  South  as  the  .seison 

notiJication  informed  the  public  of  a  „,„  „^  ^^„  .      ,  .  ,                     „  > 

.     ..  ,       ,,          ..,   j.^      J      r  progressed,  which  was  generally^ 

potential  problem  with  discards  of      •  Jj^^nrmed  bv  an  NMFS  scientist  from 

spawning  haddock  in  the  vicinuy  of  ,v,e  Northeast  Fisheries  Science  Center 

Closed  Area  i  off  o  Cape  Cod,  MA  The  ^jj  ^ommenters  at  the  public  hearing 

notification  stated  that  the  Council  s  supported  the  proposed  FAAS.  There 

Multispecies  Committee  (Committee)  J^  ^^  disseiiers 

was  considering  recommending  action  ^-^e  Committee,  after  reviewing  the 

to  close  the  area  to  the  use  of  gear  ,blic  record  and  the  required 

capable  of  taking  multispet:ies.  As  an  documents,  recommended  that  the 

alternative,  the  uomm.ttf^  was  also  r    ^^^^j  ^^^^^^  ^,^^g  ,^6  area 

considering  the  imp^mentat.on  of  other  d,,scribed  below  under  the  provisions  of 

measures  under  the  FMP  and  Its  the  FAAS  (.50  CFR  651.26). 
implementing  regulations,  including  but 
not  limited  to.  mesh  size  restrictions, 
catch  limits,  or  other  less  restrictive 
measures.  The  notification  specified 
that  the  required  reports  would  be 
available  on  February  18,  1994.  and  that 
wTitten  comments  on  the  action  would 
be  accepted  through  Februar}-  24,  1994, 


Latitude  N 

Longitude  W 

A  

4r30' 

69°23' 

B  

40''45- 

68°45 

C  

40'45' 

68°30- 

D  

4r30' 

68=30 

A  

41-30' 

69°23 

The  Committee  recommended  that  the 
closure  be  consistent  with  the  closure  of 
Area  II  imder  the  emergency  rules,  and 
that  the  area  be  opened  upon  expiration 
of  the  Area  II  emergency  action. 
However,  the  Regional  Director,  after 
reviewing  information  presented  in  the 
required  documents  and  from  public 
testimony,  decided  to  disapprove  the 
Committee's  recommendation.  In  a 
letter  to  the  Chairman  of  the 
Multispecies  Committee,  he  staled  that 
the  data  available  to  him  and  to  the 
Committee  were  not  conclusive.  He 
further  explained  that  with  publication 
of  the  final  regulations  for  Amendment 
5  to  the  Northeast  Multispecies 
regulations,  and  partial  implementation 
of  that  amendment  beginning  March  1, 
1994,  former  Closed  Area  I  would  be 
opened.  Approval  of  this  FAAS  action 
would  undo  that  particular  provision  of 
Amendment  5.  Finally,  the  Regional 
Director  slated  that  the  area  under 
consideration  is  relatively  large  and 
traditionally  important,  especially  to 
vessels  fishing  primarily  from  the  ports 
of  New  Bedford,  and  Gloucester,  M.\. 
He  concluded  that  the  impact  of  the 
proposed  FA.\S  could  be  severe  if,  in 
the  absence  of  hard,  verifiable  data, 
closure  was  imposed  on  top  of  the 
restrictions  already  contained  jn 
Amendment  5. 

Th«  Regional  Director  intends  to 
continue  monitoring  this  area  to 
determine  t!":e  discard  rate  and  whether 
it  is  significant.  This  will  enable  the 
Coni.nittee  and  the  NMFS  to  act  quickly 
should  a  documented  spawning  or  sub- 
legal  haddock  discard  problem  justify 
such  action. 

Classification 

This  action  is  authorized  by  50  CFR 
part  651  and  is  consistent  with  the 
Magnuson  Fisherv'  Conservation  and 
Management  Act  and  other  applicable 
law. 

List  of  Subjects  in  50  CiH  Part  651 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  IflOl  ftseq 
Dated  March  16,  1994. 
Charles  Kamella, 

Acting  Assistant  Administrator  for  Fishetits. 

National  Marine  Fisheries  Senire. 

|FK  DfK .  94-6645  Filed  3-21-94;  B:45  am) 
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Tuesday.  March  22.  1994 


This  section  o(  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
puDlic.  Notices  of  heanngs  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  o<  authority,  filing  ot 
petitions  and  applications  and  agerKy 
statements  of  orgamzatKy!  arid  functions  are 
examples  o!  documents  appearing  in  this 
section. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 

Adnri.nistralion 

[  D.  03^5348] 

North  Pacific  Fishery  Management 
Council;  Meeting 

AGENCY:  National  Marine  Fisheries 

Ser\ice  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOi\A). 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  North  Pacific  Fishery 
M.magement  Council  (Council)  and  one 
of  its  advisory  bodies  will  hold  meetings 
the  week  of  April  18,  1994.  at  the  Hilton 
Hotel,  3rd  Avenue  and  E  Street, 
Anchorage,  AK.  The  Council's  Scientific 
and  Statistical  Committee  and  Advisory 
Panel  will  begin  a  meeting  at  8  a.m.  on 
April  18.  The  Council  meeting  will 
begin  at  8  a.m.  on  April  19  and  continue 
through  the  week  until  the  agenda  is 
completed.  All  meetings  will  be  held  at 
the  Hilton  Hotel  and  are  open  to  the 
pubhc,  with  the  exception  of  an 
Executive  Session  of  the  Council 
scheduled  for  noon  on  April  20,  to 
receive  reports  on  ongoing  litigation. 
The  Council  will  discuss  and  may 
take  appropriate  action  on  the  following 
topics: 

(1)  Status  reports  from  NMFS,  Alaska 
Department  of  Fish  and  Game,  U.S. 
Coast  Guard  and  NMFS  Enforcement; 

(2)  Continue  work  on  a 
comprehensive  rationalization  program 
for  the  groimdfish  and  crab  fisheries  in 
the  Exclusive  Economic  Zone  off 
Alaska; 

(3)  Review  and  consider  approval  of 
a  final  fishery  management  plan  for 
scallops  off  Alaska; 

(4)  Review  provisions  of  the  final  rule 
implementing  the  Sablefish  and  Halibut 
Individual  Fishing  Quota  program  and 
receive  a  progress  report  on 
Implementation; 


(5)  Receive  a  report  and  consider  next 
steps  for  management  of  the  halibut 
charter  fishery  off  Alaska; 

(6)  Review  a  request  for  experimental 
fishing  permit  for  Terra  Marine 
Research,  if  available; 

(7)  Report  on  a  State-Federal  salmon 
lawsuit  and  subsistence  fisheries 
management; 

(8)  Receive  a  report  on  activities  of 
Board/Council  Crab  Consultation  Group 
and  the  Alaska  Board  of  Fisheries 
concerning  crab  management; 

(9)  Review  and  consider  final 
approval  of  proposed  trawl  closures 
around  the  Pribilof  islands; 

(10)  Report  on  bycatch  of  C.opilio  crab 
in  other  fisheries; 

(11)  Report  on  implementation  of 
salmon  bycatch  measures  previously 
approved;  receive  progress  report  from 
Salmon  Foundation. 

(12)  Review  halibut  bycatch  rates  for 
1993  and  early  1994  and  determine 
whether  further  action  is  necessary; 

(13)  Consider  final  approval  of 
directed  fishing  standards  applicable  to 
all  groundfish  fisheries  off  Alaska; 

(14)  Consider  extension  of  an 
emergency  rule  for  Gulf  of  Alaska 
halibut  prohibited  species  catch 
apportionment  to  the  trawl  fishery; 

(15)  Discuss  further  analysis  of 
possible  mesh  size  regulations; 

(16)  Receive  a  discussion  paper  from 
NMFS  on  electronic  communications  in 
the  fishing  industry; 

(17)  Consider  the  request  of  Western 
Pacific  Council  for  multi-council 
cooperation  in  management  of  Pacific 
pelagic  fisheries. 

FOR  FURTHER  INFORMATION  CONTACT: 
North  Pacific  Fishery  Management 
Council.  P.O.  Box  103136,  Anchorage, 
AK  99510;  telephone:  (907)  271-2809. 

SUPPLEMENTARY  INFORMATION:  The 
meetings  are  physically  accessible  to 
people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Judy 
Willoug'hby.  (907)  271-2809.  at  least  10 
working  days  prior  to  the  meeting  date. 

Dated:  March  16, 1994. 
David  S.  Crestia, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  94-6610  Filed  3-21-94;  8:45  am) 
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[I.D.031594D] 

Pacific  Fishery  Management  Council; 
Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Pacific  Fishery 
Management  Council  (Council)  and  its 
advisory  entities  wall  meet  on  April  4- 
8, 1994,  at  the  Hobday  Inn  Crowne 
Plaza,  San  Francisco  Airport,  600 
Airport  Boulevard,  Burlingame,  CA; 
telephone:  (415)  340-0599.  The  Council 
meeting  will  begin  on  April  5,  at  8  a.m. 
in  closed  session  (not  open  to  the 
public)  to  discuss  personnel  matters  and 
litigation.  An  open  session  will  begin  at 
8:30  a.m.  The  Council  meeting  will 
reconvene  at  8  a.m.  each  day  from  April 
6  through  April  8.  The  meetings  may 
continue  each  day  into  the  evening 
hours  if  necessary  to  complete  business. 

The  following  items  are  on  the 
Council's  agenda: 

A.  Call  to  Order. 

1.  Opening  Ribmarks,  Introductions,  Roll 
Call. 

2.  Approve  Proposed  Agenda. 

3.  Approve  November  1993  Minutes. 

B.  Habitat  Issues. 

1.  Presentation  of  Vital  Habitat  Concerns. 

2.  Reports  of  the  Klamath  and  Sacra.Tiento 
Review  Groups. 

C  Salmon  Management. 

1.  Tentative  Adoption  of  1994  Ocean 
Salmon  Management  Measures  for 
Salmon  Technical  Team  Analysis. 

2.  Clarification  of  Tentative  1994  Measures, 
If  Necessary. 

3.  Final  Action  on  1994  Measures. 

D.  Administrative  and  Other  Matters. 

1.  Budget  Committee  Report. 

2.  Legislative  Committee  Report. 

3.  Approve  August  Meeting  Agenda. 

4.  Research  and  Data  Needs. 

E.  Groundfish  Management. 

1.  Status  of  Federal  Regulations 
Implementing  Council  Actions. 

2.  Status  of  Limited  Entry  and  Open  Access 
Fisheries  and  Inseason  Trip  Limit 
Adjustments. 

3.  Implementation  of  the  Cape  Lookout 
Management  Line. 

4.  Designation  of  Open  Access  Trip  Limits 
as  Routine. 

5.  Draft  Policy  on  Multi-Year  Harvest 
Guidelines. 

6.  Multiple  "A"  Permits  Per  Vessel. 

7.  Multiple  Gears  on  Board. 

8.  Status  Report  on  At-Sea  Processing. 


9.  Final  Action  on  Individual  Quotas  for 
Fixed  Gear  Sablefish  Fisheries. 
F.  Work  Load  Priorities. 

Other  Meetings 

The  Scientific  and  Statistical 
Committee  will  meet  April  4  beginning 
at  1  p.m.  and  April  6  at  8  a.m.  (if 
necessary)  to  address  scientific  issues 
on  the  Council  agenda. 

The  Salmon  Technical  Team  will 
meet  as  necessary  (irregular  hours) 
throughout  the  April  4-8  period  to 
prepare  impact  analyses  of  the  proposed 
salmon  management  measures  for  1994. 

The  Groundfish  Management  Team 
will  convene  at  9  a.m.  on  April  4  to 
address  groundfish  management  items 
on  the  Coimcil  agenda. 

The  Groundfish  Advisory  Subpanel 
will  convene  at  1  p.m.  on  April  4,  at  8 
a.m.  on  April  5,  and  at  7  a.m.  on  April 
6  (if  necessary)  to  address  groundfish 
management  items  on  the  Council 
agenda. 

The  Salmon  Advisory  Subpanel  will 
convene  at  9  a.m.  on  April  4  and  at  8 
a.m.  each  day  thereafter  through  April  8 
to  address  salmon  management  items  on 
the  Council  agenda. 

The  Habitat  Steering  Group  will  meet . 
at  3  p.m.  on  April  4  to  consider 
activities  affecting  the  habitat  of  fish 
stocks  managed  by  the  Council. 

The  Budget  Committee  will  convene 
at  1  p.m.  on  April  4  to  review  the  status 
of  the  fiscal  year  1994  Council  budget 
and  adopt  a  fiscal  year  1995  budget 
proposal  for  Coimcil  action. 

The  Legislative  Committee  will  meet 
at  4  p.m.  on  April  4  to  address 
legislative  amendments  impacting 
Coimcil  management. 

The  Enforcement  Consultants  will 
meet  at  7  p.m.  on  April  5  to  address 
enforcement  issues  related  to  Council 
agenda  items. 

Detailed  agendas  for  the  above 
advisory  meetings  will  be  available  after 
March  17,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  D.  Six,  Executive  Director, 
Pacific  Fishery  Management  Council, 
2000  SW.  First  Avenue,  suite  420, 
Portland,  OR;  telephone  (503)  326-6352. 
SUPPLEMENTARY  INFORMATION:  This 
meeting  is  physically  accessible  to 
people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
au.xiliary  aids  should  be  directed  to 
Michelle  Perry  Sailer  at  (503)  326-6352, 
at  least  5  days  prior  to  the  meeting  date. 

Dated:  March  16, 1994. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Consen'ation  and  Management.  National 
Marine  Fisheries  Service. 
(FR  Doc.  94-6646  Filed  3-21-94;  8:45  am) 
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Western  Pacific  Fishery  Management 
Council;  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION;  Notice  of  public  meetings. 

SUMMARY:  The  Western  Pacific  Fisher>' 
Management  Council's  Pelagics  and 
Bottomfish  Plan  Teams  will  hold 
meetings  on  March  29  through  .\pril  1. 
1994. 

The  Pelagics  Plan  Team  will  meet  on 
March  29-30  ft-om  8:30  a.m.  until  5  p.m. 
each  day,  at  the  Manoa  Public  Library, 
2716  Woodlawn  Drive,  Honolulu,  HI. 
The  team  will  compile  the  1993  annual 
pelagics  report,  and  will  discuss  and 
possibly  make  recommendations  to  the 
Council  on  topics  including  the  status  of 
an  initiative  for  a  multi-Council 
partnership  for  the  coordinated 
management  of  Pacific  pelagic  fisheries, 
the  need  for  additional  appropriate 
management  of  pelagic  fisheries,  and 
other  issues  as  needed. 

The  Bottomfish  Plan  Team  will  meet 
on  March  31  through  April  1,  fi-om  8:30 
a.m.  until  5  p.m.  each  day,  at  the  Hawaii 
Maritime  Center,  Pi^r  7,  Honolulu 
Harbor,  Honolulu,  HI.  The  team  will 
compile  the  1993  annual  bottomfish 
report,  and  will  discuss  and  possibly 
make  recommendations  to  the  Council 
on  topics  including  bottomfish  data 
collection  and  management  in  the  Main 
and  Northwestern  Hawaiian  Islands, 
and  other  issues  as  needed. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  M.  Simonds,  Western  Pacific 
Fishery  Management  Council,  1164 
Bishop  Street,  suite  1405,  Honolulu,  HI 
96813;  telephone:  (808)  541-1974. 

Dated:  March  16, 1994. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Senice. 
[FR  Doc  94-6611  Filed  3-21-94;  8:45  am] 
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p.D.  0308940] 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Receipt  of  Application  for 

Scientific  Research  Permit  (P552B). 

SUMMARY:  Notice  is  hereby  given  that 
Michael  T.  Williams,  University  of 
Alaska  Fairbanks,  417  Irving  Building. 


Fairbanks.  Alaska  99775,  has  applied  in 
due  form  for  a  permit  to  take  Northern 
elephant  seals  [Callorhinus  ursinus)  for 
purposes  of  scientific  research. 

DATES:  Written  comments  must  be 
received  on  or  before  April  21, 1994. 

ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway,  Room  13130,  Silver  Spring. 
MD  20910  (301/713-2289); 

Alaska  Region,  National  Marine 
Fisheries.  P.O.  Box  21668.  Juneau.  AK 
99802  (907/586-7221);  and 

Alaska  Fisheries  Science  Center. 
National  Marine  Mammal  Laboratory. 
7600  Sand  Point  Way  NE.,  BIN 
C15700,  Seattle,  WA  98115  (206/526- 
4020). 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  request,  should 
be  submitted  to  the  Director.  Office  of 
Protected  Resources.  NMFS.  NOAA. 
U.S.  Department  of  Commerce.  1315 
East-West  Highway,  room  13130.  Silver 
Spring,  MD  20910!  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  its 
Committee  of  Scientific  Advisors. 
SUPPLEMENTARY  INFORMATION:  The 
subject  permit  is  requested  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.),  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216),  the 
Fur  Seal  Act  of  1966,  as  amended  (16 
use.  1151  ef  seq),  and  fur  seal 
regulations  (50  CFR  part  215). 

The  applicant  proposes  to 
incidentally  harass  up  to  200  Northern 
fur  seals  on  St.  George  Island  from  mid- 
June  to  mid-October  during  observation 
activities.  The  applicant  is  studying  the 
hypothesis  that  female  Northern  fur 
seals  on  the  airtraft-disturbed  side  of  St. 
George  Island  will  spend  less  time  with 
their  pups  than  females  on  the  north 
side  of  the  Island. 

Dated:  March  15, 1994. 
Herbert  W.  Kaufinan, 
Deputy  Director,  Off  ice  of  Protected 
Resources,  National  Marine  Fisheries  Service. 
[FR  Doc  94-6618  Filed  3-21-94;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  Submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
Review 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  0MB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title  and  OMB  Control  Number:  DoD 
FAR  Supplement,  Fart  216,  "Types  of 
Contracts,"  and  the  Related  Clauses  at 
252.216;  OMB  Control  Number  0704- 
0259. 

T\'pe  of  Request:  Reinstatement. 

Number  of  Respondents:  26. 

Responses  per  Respondent:  2.5. 

Annual  Responses:  66. 

Average  Burden  per  Response:  4.3 
hours. 

Annual  Burden  Hours:  288. 

Needs  and  Uses:  The  DoD  FAR 
Supplement,  part  216,  prescxibes 
policies  and  procedures  for  adjusting 
contract  prices  for  fixed-price  economic 
price  adjustment  contracts  for  standard 
and  nonstandard  metal  products.  The 
information  collected  hereby  is  used  by 
contracting  officers  to  evaluate  requests 
for  contract  pnce  adjustments. 

Affected  Public:  Businesses  or  other 
for  profit;  Nonprofit  institutions:  Small 
businesses  or  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Mr.  Peter  N.  Weiss. 

Written  comments  and 
recommendations  on  the  proposed 
infonnation  collection  should  be  sent  to 
Mr.  Weiss  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  DoD,  Room 
3235,  New  Executive  Office  Building. 
Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  William 
P.  Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DiOR.  1215 
Jefferson  Davis  Highway,  suite  1204, 
Arhngton,  VA  22202-1302. 

Dated:  March  17.  n94. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
|FR  Do<:  94-6666  Filed  3-21-94:  8:45  am) 

BILLING  CODE  SOOCMM-M 


Public  Information  Collection 
Requirement  Submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 

Review 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C, 
chapter  35). 

Title:  DoD  FAR  Supplement,  Subpart 
245.6,  "Reporting,  Redistribution  and 
Disposal  of  Contractor  Inventory." 
Subpart  245.73,  "Sale  of  Surplus 
Contractor  Inventory,"  and  Related 
Clause  at  252.245-7XXX, 
"Demilitarization  and  Security  Trade 
Controls". 

Type  of  Request:  New  collection. 

Number  of  Respondents:  35,000. 

Responses  per  Respondent:  1 . 

Annual  Responses:  35,000. 

Average  Burden  per  Response:  .5 
hours. 

Annual  Burden  Hours:  17 ,500. 

Needs  and  Uses:  The  information 
collected  hereby  is  used  by  contractors 
and  the  Federal  Government  to  ensure 
proper  disposal  of  excess  property, 
while  considering  demilitarization  and 
security  trade  control  requirements. 
This  information  is  used  additionally  by 
inventory  managers,  property 
administrators,  plant  clearance  officers, 
contracting  officers,  and  law 
enforcement  agencies. 

Affected  Public:  Businesses  or  other 
for-profit;  Non-profit  institutions;  Small 
businesses  or  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Mr.  Peter  N.  Weiss. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Weiss  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  DoD,  room 
3235,  New  Executive  Office  Building, 
Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  William 
P.  Pearce. 

Written  requests  for  copies  of  the 
infonnation  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS.'DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204, 
ArUngton,  VA  22202-4302. 

Dated:  March  17.  1994. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[PR  Doc.  94-6667  Filed  3-21-94;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Historically  Black  Colleges  and 
Universities  Capital  Financing 
Advisory  Board;  Meeting 

AGENCY:  Historically  Black  Colleges  and 
Universities  Capital  Financing  Advisory 
Board,  Education. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  sets  forth  the 
proposed  agenda  of  a  meeting  of  the 
Historically  Black  Colleges  and 
Universities  Capital  Financing  Advisory 
board.  Notice  of  this  meeting  is  required 
under  section  10(a)(2)  of  the  Federal 
Advisorv-  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  its  opportimity  to 
attend. 

DATES  AND  TIMES:  April  4-5,  1994;  9  a.m. 
until  5  p.m.  each  day. 
LOCATION:  Sheraton  Washington  Hotel, 
2660  Woodley  Road  at  Cormecticut 
Avenue  NW.,  Washington.  DC  20008. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Steven  G.  Pappas.  Executive  Director, 
HBCU  Capital  Financing  Advisory 
Board,  U.S.  Department  of  Education, 
400  Maryland  Avenue  SW.,  room  3915, 
ROB-3  Washington.  DC  20202-5151, 
Telephone:  (202)  708-5656. 
SUPPLEMENTARY  INFORMATION:  The 
Historically  Black  Colleges  and 
Universities  Capital  Financing  Advisory 
Board  (Advisory  Board)  is  established 
under  section  727  of  the  Higher 
Education  Act  as  amended  by  Public 
Law  102-325  (20  U.S.C.  1132c-€).  The 
Advisory  Board  is  established  within 
the  Department  of  Education  to  provide 
advice  and  council  to  the  Secretary  and 
the  designated  bonding  authority  as  to 
the  most  effective  and  efficient  means  of 
implementing  construction  financing  on 
historically  Black  college  and  imiversity 
campuses  and  to  advise  Congress 
regarding  the  progress  made  in 
implementing  the  program.  Specifically, 
the  Advisory  Board  will  provide  advice 
as  to  the  capital  needs  of  historically 
Black  colleges  and  universities,  how 
those  needs  can  be  met  through  the 
program,  and  what  additional  steps 
might  be  taken  to  improve  the  operation 
and  implementation  of  the  construction 
finar.cing  program. 

The  meeting  on  April  4-5, 1994,  is 
open  to  the  public.  The  Advisory  board 
will  review  information  concerning  the 
activities  of  the  designated  bonding 
authority;  the  selection  criteria  for 
choosing  the  designated  bonding 
authority;  credit  criteria;  the  operation 
of  the  escrow  account;  and  various 
issues  concerning  the  operation  and 
implementation  of  the  construction 
financing  program. 


A  record  will  be  made  of  the 
proceedings  of  the  meeting  and  will  be 
available  for  public  inspection  at  the 
Office  of  Postsecondary  Education,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.  (Room  3915,  ROB-3) 
Washington,  DC  between  the  hours  of  8 
a.m.  and  4:30  p.m.  Monday  through 
Friday. 

David  A.  Longanecker, 
Assistant  Secretary  for  Postsecondary 
Education. 

(FR  Doc.  94-6589  Filed  3-21-94;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Financial  Assistance:  American  Iron 
and  Steel  Institute  (AISI);  Cooperative 
Agreement 

AGENCY:  U.S.  Department  of  Energy 

(DOE). 

ACTION:  Notice  of  intent. 

SUMMARY:  The  U.S.  Department  of 
Energy,  Idaho  Operations  Office, 
announces  that  pursuant  to  the  DOE 
Financial  Assistance  Rules  10  CFR 
600.14(e),  it  intends  to  award  a  new 
start  Cooperative  Agreement  Number 
DE-FC07-94ID13284  to  the  American 
Iron  and  Steel  Industry  (AISI).  The 
objectives  of  the  work  to  be  performed 
under  this  cooperative  agreement  are  to 
study  steel  plant  waste  oxide  recycling 
and  resource  recovery  using  smelting. 
The  Federal  Domestic  Catalog  Number 
is  81.078. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ginger  Sandwona,  U.S.  Department  of 
Energv,  Idaho  Operations  Office,  785 
DOE  Place,  MS  1221.  Idaho  Falls.  Idaho 
(208) 526-8698. 

SUPPLEMENTARY  INFORMATION:  The 
Statutory  authority  for  the  proposed 
award  is  the  Steel  and  Aluminum 
Energy  Conservation  and  Technology 
Competitiveness  Act  of  1988  (Pub.  L. 
100-680).  The  project  is  also  consistent 
with  the  purpose  of  the  Energy 
Conservation  Program  begun  in  1975 
under  the  mandate  of  the  Federal  Non- 
Nuclear  Energy  Research  and 
Development  Act  of  1974  (Pub.  L.  93- 
577).  The  proposal  meets  the  criteria  for 
an  "unsolicited  application"  for 
financial  assistance  as  set  forth  in  10 
CFR  600.14(e).  This  research  is  unique 
and  iimovative  because  of  the  use  of 
thermod>Tiamics  to  control  the 
precipitation  of  various  species  at 
desired  location  in  the  by-product 
recovery  circuit.  No  technical  barriers 
are  currently  known,  but  the  work  is 
high  because  the  effect  of  various 
combinations  of  feed  material  to  the 
smelter  must  be  determined.  The 


statement  of  work  contains  many  tasks 
and  subtasks  to  define  the  acceptable 
operating  conditions  necessary  to  arrive 
at  products  with  acceptable  properties 
in  a  safe  and  environmentally 
acceptable  manner.  There  are  no  recent, 
current,  or  planned  solicitations  under 
which  this  unsolicited  proposal  would 
be  eligible  for  consideration.  The  project 
will  employ  the  coal-based  ironmaking 
process  developed  under  a  cooperative 
agreement  with  DOE  and  will  continue 
(essentially  without  interruption)  the 
contributions  of  the  pilot  plant  facility, 
personnel,  and  other  resources  from  the 
current  project.  The  anticipated  total 
project  period  to  be  awarded  is  ten  (10) 
months.  The  amount  of  the  cooperative 
agreement  is  $6,645  million.  The 
proposed  project  is  to  be  funded  70% 
($4.652M)  by  DOE  and  30%  ($1.993M) 
by  the  steel  industry. 
David  W.  Newnam, 

Acting  Director,  Procurement  Services 
Division. 

[FR  Doc.  94-6675  Filed  3-21-94;  8:45  am) 

BILUNG  CODE  64SO-01-M 


Financial  Assistance  Award;  Intent  To 
Award  Cooperative  Agreement  to 
Nuclear  Waste  Documentary  Project 

AGENCY:  U.S.  Department  of  Energy. 
ACTION:  Notice  of  Non -Competitive 
Financial  Assistance  Award. 

SUMMARY:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.6(a)(6).  it  is  making  a  discretionary 
financial  assistance  award  based  on  the 
criterion  set  forth  at  10  CFR 
600.7(b)(2)(i)(B)  to  the  Nuclear  Waste 
Documentary  Project  (NWDP)  under 
Cooperative  Agreement  Number  DE- 
FC01-94EW54064.  The  total  estimated 
funding  necessary  for  the  cooperative 
agreement  is  $2,250,000,  of  which  the 
share  contributed  by  DOE  will  be 
$1,250,000.  This  hmding  will  allow  the 
NWDP  to  create  an  innovative  and 
effective  multimedia  public  education 
program  focussed  on  nuclear  waste  and 
disposal  issues.  This  project  will  be 
designed  to  educate  the  hroadest 
possible  spectrum  of  people,  both  in  the 
United  States  and  abroad,  in  regard  to 
nuclear  waste  issues  by  providing 
technically  accurate  information  in  a 
credible  and  appealing  manner.  This 
project  will  also  enable  the  nation  to 
entertain  a  healthy  and  constructive 
debate  on  nuclear  waste  issues  by 
broadening  the  debate  to  include  the 
general  public,  rather  than  just  specific 
polarized  public  interest  and  industry 
groups. 

The  Department  of  Energy  has 
determined  in  accordance  with  10  CFR 


600.7(b)(2)(i)(B)  that  the  NWDP  will 
conduct  activities  using  its  own 
resources  or  those  donated  or  provided 
by  third  parties;  however,  DOE  support 
of  that  activity  would  enhance  the 
public  benefits  to  be  derived  and  DOE 
knows  of  no  other  entity  which  is 
conducting  or  is  planning  to  conduct 
such  activities. 

The  NWDP  has  a  vast  array  of  specific 
techniques  to  accomplish  the  objectives 
of  the  proposed  project,  including  in- 
depth  interview  and  facilitation 
techniques,  information  dissemination 
through  interactive  computer  programs 
and  museum  exhibits,  as  well  as  printed 
material  and  still  photographs,  and 
public  and  institutional  involvement. 
The  NWDP  clearly  has  the  resources 
and  capabihties  necessary  to  assure  the 
successful  completion  of  this  project. 

The  anticipated  period  of 
performance  is  18  months  from  the 
effective  date  of  award. 
FOR  FURTHER  INFORMATtON  CONTACT:  U.S. 
Department  of  Energy.  Office  of 
Placement  and  Administration.  Attn: 
PhyUis  P.  Morgan.  HR-531.22,  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585. 
Scott  Sheffield. 

Director.  Headquarters  Operations  Division 
B.  Office  of  Placement  and  Administration. 
IFR  Doc.  94-6674  Filed  3-21-94:  8:45  am] 

BILUNG  CODE  •«SO-01-f> 


Federal  Energy  Regulatory  « 

Commission 

[Docket  Nos.  CP93-56e-000;  CP93-664- 
000;  CP93-664-001] 

ANR  Pipeline  Co.;  Intent  To  Prepare  an 
Environmental  Assessment  for  the 
Proposed  ANR  Link  Project  and 
Request  for  Comments  on 
Environmental  Issues 

March  16.  1994. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or  the 
Commission)  wdll  prepare  an 
environmental  assessment  (EA)  that 
discusses  environmental  impacts  of  the 
construction  and  operation  of  facilities 
proposed  in  the  ANR  Link  Project.  The 
EA  wall  be  used  by  the  Commission  in 
its  decision-making  process  to 
determine  whether  an  environmental 
impact  statement  is  required  and 
whether  or  not  to  approve  the  ANR  Link 
Project.  I 


I  ANR  Pipeline  Company  (ANR)  filed  an 
application  with  the  Commission  under  section  7 
of  theNaluralCas  Act  (NGA)  and  part  157  of  the 
Commission's  regulations.  ANR  has  also  filed  an 
application  under  section  3  of  the  NGA  for  a 
Presidential  Permit. 


JMI 


13478 


Federal  Register  /  Vol.  59,  No.  55  /  Tuesday,  March  22,  1994  /  Notices 


Federal  Register  /  Vol.  59,  No.  55  /  Tuesday,  March  22,  1994  /  Notices 


13479 


As  proposed,  the  ANR  Link  Project 
would  be  part  of  an  international 
natural  gas  pipeline  system  between  the 
United  States  and  Canada,  known  as  the 
InterCoastal  Project.  ANR  would 
construct  the  faterCoastal  Project  in  the 
United  States.  The  Canadian  facilities 
will  not  be  discussed  in  the  EA.z 

Summary  of  the  Proposed  Project 

ANR  wants  Conunission  authorization 
to  construct,  own,  and  operate  the 
following  facilities  to  transport  gas  to 
ICP  in  Canada: 

•  12  miles  of  new  24-inch-diameter 
pipeline  in  St.  Clair  County,  Michigan; 

•  a  new  2-acre  meter  station  with 
measurement  and  flow  control 
assemblies  at  the  intersection  of  the 
proposed  ANR  Link,  the  existing 
Muttonville  Lateral,  and  the  existing 
Great  Lakes  Gas  Transmission  Limited 
Partnership  (Great  Lakes)  pipeline;  and 

•  950  feet  of  24-inch-diameter 
pipehne  and  a  meter  station  connecting 
the  proposed  12-mile-long  pipeline  (at 
approximately  MP  1.3)  with  Michigan 
Consolidated  Gas  Company's  (MichCon) 
existing  Columbus  Storage  Field 
pipeline. 

The  general  location  of  these  facilities 
is  shown  in  appendix  1.' 

The  ANR  Link  would  extend  from  the 
northern  end  of  ANR's  existing  7.8-mile- 
long  Muttonville  Lateral  across  St.  Clair 
County,  Michigan  in  an  easterly 
direction.  The  ANR  Link  would  end  at 
the  international  boundary  on  the  St. 
Clair  River.  At  the  border,  ANR's 
facilities  would  cormect  to  ICP's  new 
natural  gas  transmission  system. 

The  2-acre  meter  station  would  be 
constructed  adjacent  to  the  existing 
Muttonville  Meter  Station,  at  the 
intersectiqn  of  the  ANR  Link,  the 
existing  Muttonville  Lateral,  and  the 
existing  Great  Lakes  pipeline. 

The  950  feet  of  24-inch-diameter 
pipeline  would  begin  at  about  milepost 
1 .3  of  the  proposed  12-mile-long 
pipeline  and  end  950  feet  due  south  at 
the  proposed  meter  station.  This 
pipeline  would  connect  the  ANR  Link 
to  MichCon's  existing  Columbus  Storage 
Field  facilities.  The  proposed  meter 


'The  Canadian  portion  would  be  constructed  by 
lnterCoa.stal  Pipe  Line  Inc.  (ICP).  ICP's  system 
would  consist  of  an  existing  130-mile-long  oil 
pipeline  which  would  be  converted  to  natural  gas 
service,  and  the  construction  of  about  25  miles  of 
new  pipeline.  This  portion  of  the  project  will  be 
independently  reviewed  by  the  National  Energy 
Board  in  Canada. 

'The  appendices  referenced  in  l.his  notice  are  not 
being  printed  in  the  Federal  Register.  Copies  are 
available  from  the  Commission's  Public  Reference 
Branch,  room  3104.  941  North  Capitol  Street,  NE.. 
Washington.  DC  20426.  or  call  (202)  208-1371. 
Copies  of  the  appendices  were  sen!  to  all  those 
receiving  this  notice  in  the  mail. 


Station  would  be  constructed  within  the 
yard  of  the  existing  Columbus  Storage 
Field  Compressor  Station. 

ANR  states  that  the  purpose  of  the 
proposed  project  is  to  provide  firm  and 
intemiptible  transportation  service  of 
up  to  175,000  dekatherms  of  natural  gas 
per  day  to  The  Consumers'  Gas 
Company  Ltd.  (Consumers  Gas).  The  gas 
would  be  transported  through  the  ANR 
Link  to  ICP,  and  would  ultimately  be 
delivered  to  Consumers  Gas  at  points 
near  Samia  or  Toronto,  Ontario,  Canada. 

Land  Requirements  for  Construction 

ANR  proposes  to  use  a  100-foot-wide 
construction  right-of-way  in  non- 
agricultural  areas,  and  a  125-foot- wide 
construction  right-of-way  in  agricultural 
areas,  hi  addition,  extra  work  space 
areas  would  be  required  at  road,  utility, 
wetland,  and  river  crossings, 
particularly  at  the  St.  Clair  River 
crossing.  After  construction,  the 
disturbed  areas  would  be  restored,  and 
a  50-foot-wide  permanent  right-of-way 
would  be  maintained.  The  remainder  of 
the  land,  excluding  the  2-acre  fenced 
meter  station,  would  revert  to  its 
preconstruction  use. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operati6n  of  the 
proposed  project  under  these  general 
headings: 

•  Geology  and  soils 

•  Water  resources,  fisheries,  and 
wetlands 

•  Vegetation  and  wildlife 

•  Endangered  and  threatened  species 

•  Land  use 

•  Cultural  resources 

•  Ha2ardous  waste 

ANR  has  identified  three  route 
alternatives  that  will  be  discussed  in  the 
EA.  We  will  evaluate  these  alternatives 
to  the  proposed  project.  We  may  also 
evaluate  minor  route  variations  to 
portions  of  the  project,  and  make 
recommendations,  as  appropriate,  on 
how  to  lessen  or  avoid  impacts  on  the 
various  resource  areas. 

Our  independent  analysis  of  the 
issues  vsnll  be  in  the  EA.  Depending  on 


the  response  during  the  scoping  process, 
the  EA  may  be  mailed  to  Federal,  state, 
and  local  agencies,  pubhc  interest 
groups,  interested  individuals,  affected 
landowTiers,  newspapers,  libraries,  and 
the  Commissions's  official  service  list 
for  these  proceedings.  A  comment 
period  will  be  allotted  for  review  if  the 
EA  is  published.  We  vdll  consider  all 
comments  on  the  EA  before  we 
recommend  that  the  Commission 
approve  or  disapprove  the  proposed 
ANR  Link  Project. 

Currently  Identified  Environmental 
Issues 

We  have  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  review  of  the 
proposed  facilities  and  the 
environmental  information  provided  by 
ANR.  Keep  in  mind  that  this  is  a 
preliminary  fist.  The  list  of  issues  v«ll 
be  added  to,  subtracted  from,  or 
changed  based  on  your  comments  and 
our  own  analysis.  Issues  are: 

•  Construction  of  the  pipeline  would 
take  place  within  50  feet  of  5  residences. 

•  The  pipeline  would  cross  two 
perennial  streams. 

•  The  pipeline  construction  could 
possibly  impact  sensitive  fisheries. 

•  The  pipeline  would  cross  32 
wetlands. 

Public  Participation 

You  can  make  a  difference  by  sending 
a  letter  with  your  specific  comments  or 
concerns  about  the  project.  You  should 
focus  on  the  potential  environmental 
effects  of  the  proposal,  alternatives  to 
the  proposal  (including  alternative 
routes),  and  measures  to  avoid  or  lessen 
environmental  impact.  The  more 
specific  your  comments,  the  more  useful 
they  wrill  be.  Please  follow  the 
instructions  below  to  ensure  that  your 
comments  are  received  and  properly 
recorded: 

•  Address  your  letter  to:  Lois  Cashell. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426; 

•  Reference  Docket  Nos.  CP93-564- 
000  and  -001  and  CP93-566-O00; 

•  Send  a  copy  of  your  letter  to:  Mr. 
Howard  Wheeler.  EA  Project  Manager, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.,  room 
7312,Washington,  DC  20426;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  April  22,  1994. 

If  you  wish  to  receive  a  copy  of  the 
EA,  you  should  request  one  from  Mr. 
Wheeler  at  the  above  address. 

Becoming  an  Intervener 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 


become  an  official  party  to  the 
proceedings  or  an  "intervener".  Among 
other  things,  interveners  have  the  right 
to  receive  copies  of  case-related 
Commission  documents  and  filings  by 
other  interveners.  Likewise,  each 
intervener  must  provide  copies  of  its 
filings  to  all  other  parties.  If  you  want 
to  become  an  intervener  you  must  file 
a  Motion  to  Intervene  according  to  Rule 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  attached  as  appendix  2. 

The  date  for  filing  timely  motions  to 
intervene  in  this  proceeding  has  passed. 
Therefore,  parties  now  seeking  to  file 
late  interventions  must  show  good 
cause,  as  required  by  section 
385.214(b)(3),  why  this  time  limitation 
should  be  waived.  In  certain  cases 
environmental  issues  have  been  viewed 
as  good  cause  for  late  intervention. 
Section  385.214(d)  applies  to  grants  of 
late  intervention.  You  do  not  need 
intervener  status  to  have  your  scoping 
comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  Mr. 
Howard  Wheeler,  EA  Project  Manager, 
at  (202)  208-1237. 
Lois  D.  Cashei' 
Secretary. 
|FR  Doc.  94-6  j30  Filed  3-21-94;  8:45  ami 

BILUNQ  CODE  6717-01-P 


[Docket  No.  EC93-6-000] 

Cincinnati  Gas  &  Electric  Co.  and  PSI 
Energy,  Inc.;  Comment  Period 

March  16,  1994. 

On  March  4, 1994.  the  Applicants  in 
this  proceeding  filed  an  Offer  of 
Settlement.  Since  the  offer  may  be 
supplemented  before  the  end  of  the  60- 
day  period  the  Commission  established 
for  the  parties  to  reach  a  settlement. » 
they  asked  that  the  comment  period 
begin  en  March  22, 1994  (the  day  after 
the  60-day  deadhne),  with  initial 
comments  due  by  April  12. 1994  and 
reply  comments  due  l>y  April  21, 1994. 

Any  person  desiring  to  be  heard 
concerning  the  March  4.  1994  Offer  of 
Settlement  or  any  other  offer  of 
settlement  in  this  docket  should  file 
initial  comments  in  accordance  with  18 
CFR  385.602(f)  no  later  than  April  12, 
1994,  with  reply  comments  due  no  later 
than  April  21, 1994.  The  deadHnes 
otherwise  estabfished  in  Rule  602(f)(2) 
are  waived. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  94-6631  Filed  3-21-94;  8:45  am) 
BILUNQ  CODE  6717-41-M 


■•  66  FERC  161,028  (1994). 


[Docket  No.  TM94-7-23-000] 

Eastern  Shore  Natural  Gas  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

March  16.  1994. 

Take  notice  that  on  March  11,  1994, 
Eastern  Shore  Natural  Gas  Company 
(ESNG)  tendered  for  filing  certain 
revised  tariff  sheets  included  in 
Appendix  A  attached  to  the  filing.  Such 
sheets  are  proposed  to  be  effective  April 
1, 1994. 

ESNG  states  that  the  above  referenced 
tariff  sheets  are  being  filed  pursuant  to 
the  Commission's  Regulations  and 
Section  24  of  the  General  Terms  ESNG's 
FERC  Gas  Tariff  to  reflect  changes  in;  (1) 
Storage  fuel  retention  percentages  and, 
(2)  changes  in  ESNG's  pipeline 
suppliers'  storage  service  rates. 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  inter\'ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  Rule  211 
and  Rule  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
§§385.211  and  385.214.  All  such 
motions  or  protests  should  be  filed  en 
or  before  March  23. 1994.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Ca&hell, 
Secretary. 

[FR  Doc.  94-6634  Filed  3-21-94;  8:45  am) 
BILUNQ  CODE  e717-01-M 


[Docket  No.  RP94-1 74-000] 
MIGC,  Inc.;  Petition  for  Waiver 

March  16.  1994. 

Take  notice  that  on  March  9.  1994. 
MIGC.  Inc.,  filed  a  petition  for  waiver  of 
certain  of  the  reporting  requirements 
contained  in  Part  284  of  the 
Commission's  Regulations  pertaining  to 
initial,  subsequent  and  termination 
reports. 

MIGC  requests  a  waiver  of  §§  284.106 
and  284.223  of  the  Commission's 
Regulations  to  the  extent  necessary  (1) 
to  implement  temporary  capacity 
release  transactions  on  MIGC's  system 
without  fihug  initial,  subsequent  or 


termination  reports,  and  (2)  to  add  or 
delete  report  or  delivery  points. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  March  23.  1994. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Lois  D.  Cashell, 
Secretary. 

jFR  Doc.  94-6633  Filed  3-21-94;  8:45  am) 
BILUNQ  CODE  6n7-01-M 


[Docket  No.  RPfil -203-043 

Tennessee  Gas  Pipeline  Co.; 
Clarification  Filing 

March  16, 1994. 

Take  notice  that  on  March  14,  1994. 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Fifth  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheet,  effective  November  1,  1993; 

Third  Substitute  First  Revised  Sheet 
No.  178 

Tennessee  states  that  this  filing  is  to 
clarify  its  compliance  filing  of  February 
24,  1994  in  the  above-referenced 
proceeding.  Third  Substitute  First 
Revised  Sheet  No.  178  reflects  a  revision 
in  §  6.4  in  order  to  clarify  the  uniform 
quantities  provision  with  respect  to 
mid-day  nomination  changes. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  protests  should  be  filed  on  or 
before  March  23. 1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell. 

Secretary. 

[FR  Doc.  94-6632  Filed  3-21-94;  8:45  am) 

BILUNO  CODE  6717-01-M 

[Docket  No.  TM94-1 2-29-000] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

March  16. 1994. 

Take  notice  that  on  March  10.  1994. 
Transcontinental  Gas  Pipe  Line 
Corporation  (TGPL)  tendered  for  filing 
as  part  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1,  certain  revised 
tariff  sheets  included  in  Appendix  A 
attached  to  the  filing. 

TGPL  states  that  the  purpose  of  the 
instant  filing  is  to  track  rate  changes 
attributable  to  storage  service  purchased 
from  Penn-York  Energy  Corporation 
(Penn-York)  under  its  Rate  Schedule 
SS-1  the  costs  of  which  are  included  in 
the  rates  and  charges  payable  under 
TGPL's  Rate  Schedules  LSS  and  SS-2. 
The  tracking  filing  is  being  made 
pursuant  to  section  4  of  TGPL's  Rate 
Schedule  LSS  and  Section  4  of  TGPL's 
Rate  Schedule  SS-2. 

TGPL  states  that  included  in 
Appendices  B  and  C  attached  to  the 
filing  are  the  explanations  of  the  rate 
changes  and  details  regarding  the 
computation  of  the  revised  LSS  and  SS- 
2  rates,  respectively. 

TGPL  also  states  that  also  included 
therein  for  filing  are  revised  tariff  sheets 
which  incorporate  the  Rate  Schedule 
LSS  and  SS-2  rate  changes  proposed 
therein  into  a  subsequent  filing  which  is 
currently  pending  Commission 
acceptance  to  become  effective  April  1, 
1994. 

TGPL  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its  LSS  and 
SS-2  customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should.be 
filed  on  or  before  March  23.  1994. 
Protests  '.vill  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  iAny  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fifing  are  on 
file  with  the  Commission  and  are 


available  for  public  inspection  in  the 

pubhc  reference  room. 

Lois  D.  Casbell, 

Secretary. 

[FR  Doc.  94-6635  Filed  3-21-94;  8:45  am] 

BrLUNO  CO0£  S717-01-M 

Office  of  Fossil  Energy 

[Docket  No.  FE  CAE  94-<J— Certification 
Notice— 130] 

Orlando  CoGen  Limited,  L.P.;  Notice  of 
Filing  of  Coal  Capability;  Powerplant 
and  Industrial  Fuel  Use  Act 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 
ACTtON:  Notice  of  filing. 

SUMMARY:  Orlando  CoGen  Limited,  L.P. 
has  submitted  a  coal  capability  self- 
certification  pursuant  to  section  201  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978,  as  amended. 

ADDRESSES:  Copies  of  self-certification 
filings  are  available  for  public 
inspection,  upon  request,  in  the  Office 
of  Fuels  Programs,  Fossil  Energy,  Room 
3F-056.  FE-52,  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  at  (202)  586-9624. 
SUPPLEMENTARY  INFORMATION:  Title  II  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (FUA),  as  amended  (42 
U.S.C.  8301  et  seq.),  provides  that  no 
new  baseload  electric  powerplant  may 
be  constructed  or  operated  without  the 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source.  In  order  to  meet  the  requirement 
of  coal  capability,  the  owner  or  operator 
of  such  facilities  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  shall  certify,  pursuant  to 
FUA  section  201(d),  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant, 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fuel. 
Such  certification  establishes 
compliance  with  section  201  (a)  on  the 
day  it  is  filed  with  the  Secretary.  The 
Secretary  is  required  to  publish  a  notice 
in  the  Federal  Register  that  a 
certification  has  been  filed.  The 
following  owner/operator  of  a  proposed 
new  baseload  powerplant  has  filed  a 
self-certification  in  accordance  with 
section  201(d). 

Owner;  Orlando  CoGen  Limited,  L.P. 
Operator:  Air  Products  and  Chemicals, 

Inc. 
Location:  8275  Exchange  Drive, 

Orlando,  Florida  32809 


Plant  Configuration:  Combined-cycle 

cogeneration 
Capacity:  122.7  megawatts 
Fuel:  Natural  gas 
Purchasing  Utilities:  Reedy  Creek  Utility 

District  and  Florida  Power 

Corporation 
In-service  Date:  'September  25. 1993 

•This  self-certification  was  filed  after  the 
powerplant  was  placed  in  service.  The  delay 
in  filing  arose  entirely  out  of  inadvertence  by 
the  owner. 

Issued  in  Washington,  DC,  March  17. 1994. 
Anthony  J.  Como, 

Director,  Office  of  Coal  &■  Electricity,  Office 
of  Fuels  Programs,  Office  of  Fossil  Energy. 
IFR  Doc  94-6676  Filed  3-21-94;  8:45  am] 
BILUNG  CODE  MeO-01-P 


Office  of  Hearings  and  Appeals 

Issuance  of  Proposed  Decisions  and 
Orders  During  the  Week  of  January  31 
Through  February  4,  1994 

During  the  week  of  January  31 
through  February  4.  1994.  the  proposed 
decisions  and  orders  summarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  applications  for 
exception. 

Under  the  procediu-al  regulations  that 
apply  to  exception  proceedings  (10  CFR 
part  205,  subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  prctvide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
loom  lE-234.  Forrestal  Building.  1000 
Independence  Avenue  SW,  Washington, 


DC  20585.  Monday  through  Friday, 
between  the  hours  of  1  p.m.  and  5  p.m.. 
except  federal  holidays. 

Dated:  March  16,  1994. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

Decatur  Cooperative,  Oberline,  Kansas, 

Reporting  Requirements,  LEE-0068 
Decatur  Cooperative  Association 
(Decatur)  filed  an  Application  for 
Exception  from  the  provision  of  filing 
Form  EIA-782B,  entitled  "Resellers'/ 
Retailers'  Monthly  Petroleum  Product 
Sales  Report."  The  Exception  request,  if 
granted,  would  permit  Decatur  to  be 
exempted  from  filing  Form  E1A-782B. 
On  January  31.  1994.  the  Department  of 
Energy  issued  a  Proposed  Decision  and 
Order  which  determined  that  the 
Exception  request  be  denied. 
Scbaal  Oil  Company,  Jefferson,  Iowa, 

Reporting  Requirements,  LEE-0069 
Schaal  Oil  Company  (Scbaal)  filed  an 
Application  for  Exception  from  the 
provision  of  filing  Form  EIA-782B. 
entitled  "Resellers'/Retailer's  Monthly 
Petroleum  Product  Sales  Report."  The 
Exception  request,  if  granted,  would 
permit  Schaal  to  be  exempted  from 
filing  Form  EL\-782B.  On  Februar>-  4, 
1994.  the  Department  of  Energy  issued 
a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request 
be  denied. 
Star-Lite  Propane  Gas  Corp..  North  Bay 

Shore,  KY,  Reporting  Requirements, 

LEE-0065 
Star-Lite  Propane  Gas  Corp.  (Star-Lite) 
filed  an  Application  for  E.xception  from 
the  provisions  of  filing  Form  EIA-782B. 
"Resellers'/Retailers'  Monthly 
Petroleum  F*roducts  Sales  Report."  The 
exception  request  would,  if  granted, 
permit  Star-Lite  to  be  exempted  from 
fifing  Form  E1A-782B.  On  February  1. 
1994.  the  Department  of  Energy  issued 
a  Proposed  Decision  and  Order  v\'hich 
determined  that  the  exception  request 
be  denied. 

|FR  Doc.  94-6677  Filed  3-21-^4:  8:45  am] 

BILLINO  COOE  S4SO-01-P 


Office  of  Arms  Control  and 
Nonproliferation 

Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160).  notice  is  hereby  given  of 
a  proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Canada  concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 


Additional  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  for  the 
following  retransfer:  RTD/CA(EU)-22, 
for  the  transfer  of  61.093.41  kilograms  of 
heavy  water  from  the  United  Kingdom 
to  Canada  for  use  in  the  Canadian  civil 
nuclear  program. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Issued  in  Washington.  DC  on  March  16. 
1994 

Edward  T.  Fei, 

Acting  Director.  Office  of  Nonproliferation 

Policy,  Office  of  Arms  Control  and 

Nonproliferation. 

IFR  Doc.  94-6673  Filed  3-21-94;  8:45  am] 

BILLING  CODE  6430-01 -M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4850-5] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  ef  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  April  21,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  or  to  obtain  a  copy 
of  this  ICR.  contact  Sandy  Farmer  at 
EPA.  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Air  and  Radiation 

Title:  New  Source  Performance 
Standard  for  Volatile  Orgcinic  Storage 
Vessel s-subpart  ICb  (40  CFR  part  60)- 
(EPA  ICR  No.  1132.04;  OMB  No.  2060- 


0074).  This  is  a  request  for  renewal  of 
a  currently  approved  information 
collection. 

Abstract:  Owners  or  operators  of 
facilities  that  use  organic  liquid  storage 
vessels  must  provide  EPA  or  the 
delegated  State  regulatory  authority 
with  the  following  one-time-only 
reports:  notification  of  the  date  of 
construction  or  reconstruction, 
notification  of  the  anticipated  and 
actual  dates  of  startup,  and  notification 
of  any  physical  or  operational  change  to 
an  existing  facility  which  may  increase 
the  regulated  pollutant  emission  rate. 

Chvners  or  operators  of  tanks 
equipped  with  a  fixed  roof  or  an 
internal  floating  roof  (IFR)  must  perform 
visual  inspections  of  the  roof  and  seals 
prior  to  filling  the  vessel  with  volatile 
organic  liquid  (VOL)  and  at  least  once 
ever>'  12  months  thereafter.  An  internal 
inspection,  in  which  the  tank  is  emptied 
and  degassed,  is  required  at  least  everj' 
10  years. 

Chvners  or  operators  of  tanks 
equipped  with  an  external  floating  roof 
(EFR)  must  perform  sea!  gap 
measurements  of  the  gap  area  and 
maximum  gap  width  between  the 
primary  seal  and  the  wall  of  the  storage 
vessel  within  60  days  of  the  initial  fill 
and  at  least  every  5  years  thereafter,  and 
between  the  secondarj'  seal  and  the  wall 
of  the  storage  vessel  initially  and  at  least 
once  per  year  thereafter.  They  must 
perform  visual  inspections  of  the  roof, 
seals  and  fittings  each  time  the  vessel  is 
ernptjed  and  degassed. 

Owners  or  operators  of  vessels 
equipped  with  closed  vent  systems  must 
submit,  for  the  Administrator's 
approval,  an  operating  plan  describing 
system  design,  operation,  and 
maintenance  specifications,  and  an 
inspection  plan  for  the  system.  If  the 
owner  or  operator  installs  a  flare,  a 
report  showing  compliance  with  the 
visible  emission  General  Provisions 
must  be  furnished  to  the  Administrator. 

The  owner  or  operator  must  keep 
records  of  inspections  and  seal  gap 
measurements,  and  maintain  records  for 
at  least  2  years  of  the  type  of  VOL 
stored,  the  period  of  storage,  and  the 
maximum  true  vapor  pressure  of  that 
VOL,  Owners  or  operators  of  vessels 
equipped  with  an  IFR  or  EFR  must 
submit  a  report  describing  the  control 
equipment  and  certify  that  the  control 
equipment  meets  the  specifications  of 
the  regulation.  Owners  or  operators  of 
EFR  vessels  must  submit  seal  gap 
measurement  reports  for  the  primary' 
seal  and  the  secondary  seal.  Additional 
reports  must  be  submitted  in  the  event 
the  vessel  is  determined  to  be  out  of 
compUance  with  the  standards.  These 
reports  must  identify  the  vessel,  the 
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nature  of  the  defects,  and  the  date  the 
vessel  was  emptied  or  repaired.  Owners 
or  operators  must  report  periods  when 
a  pilot  hght  is  absent  from  a  flare. 

The  notifications  and  reports  enable 
EPA  or  the  delegated  State  to  determine 
that  best  demonstrated  technology  is 
installed  and  properly  operated  and 
maintained  and  to  schedule  inspections. 

Burden  Statement:  The  burden  for 
this  collection  of  information  is 
estimated  to  average  3.9  hours  per 
response  for  reporting  and  63.5  hours 
per  recordkeeper  annually.  This 
estimate  includes  the  time  needed  to 
review  instructions,  develop  a  recall 
plan,  create  and  gather  data,  and  review 
and  store  the  information. 

Respondents:  Owners  or  operators  of 
facilities  that  use  volatile  organic 
storage  vessels. 

Estimated  No.  of  Respondents:  857. 

Estimated  No.  of  Responses  per 
Respondent:  19.4. 

Estimated  Total  Annual  Burden  on 
Respondents:  119,002. 

Frequency  of  Collection:  Initial 
notifications,  periodic  reports 
describing  equipment  defects,  gap 
measurements  and  excedences.  and 
semiannual  reports  of  pilot  flame 
absence  from  flare. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to: 
Sandy  Farmer,  U.S.  Envirormiental 

Protection  Agency,  Information  Policy 

Branch  (2136),  401  M  Street,  SW., 

Washington,  DC  20460. 
and 
Mr.  Chris  Wolz,  Office  of  Management 

and  Budget,  Office  of  Information  and 

Regulatory  Affairs,  725  17th  Street, 

NW..  Washington.  DC  20503. 

Dated:  March  11,1994. 
Paul  Lapsley, 

Director,  Regulatory- Management  Division. 
|FR  Doc.  94-6670  Filed  3-21-94;  8:45  am] 

BILUNO  COOe  ft$«fr-60-^ 


[FRL^W53-1J 

Information  Resources  Management 
Strategic  Planning  Task  Force  of  the 
National  Advisory  Council  for 
Environmental  Policy  and  Technology; 
Public  Meeting 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  Under  the  Federal  Advisory 
Committee  Act,  PubUc  Law  92-463, 
EPA  gives  notice  of  a  one-day  meeting 
of  the  Information  Resources 
Management  (IRM)  Strategic  Planning 


Task  Force.  The  IRM  Task  Force  is  a 
special  task  force  formed  under  the 
Environmental  Information  and 
Assessment  (EI A)  Committee,  which  is 
one  of  the  standing  committees  of  the 
National  Advisory  Council  for 
Environmental  Policy  and  Technology 
(NACEPT).  NACEPT  provides  advice 
and  recommendations  to  the 
Administrator  of  EPA  on  a  broad  range 
of  environmental  policy  issues,  and  the 
EIA  Committee  examines  issues 
associated  with  the  gathering, 
dissemination,  and  use  of 
environmentally  related  data  and 
information. 

The  IRM  Task  Force  was  formed  to 
provide  recommendations  on  key 
elements  that  EPA  should  include  in  an 
Information  Resources  Management 
Strategic  Plan  for  the  Agency.  The  Task 
Force  has  met  three  times,  and  has 
developed  a  series  of  interim 
recommendations.  The  members  of  the 
Task  Force  would  like  to  make  these 
interim  recommendations  available  to 
the  public  for  review  and  comment,  so 
that  they  will  have  the  benefit  of 
suggestions  from  the  broadest  audience 
possible  as  they  prepare  their  final 
report  to  EPA. 

The  Task  Force  has  allotted  time  at  its 
next  meeting  for  oral  comments  from 
the  public.  The  members  of  the  Task 
Force  are  particularly  interested  in 
receiving  comments  and  suggestions  on 
the  interim  recommendations  that  they 
have  developed,  and  on  any  other  issues 
that  are  pertinent  to  IRM  activities  at 
EPA. 

Any  member  of  the  pubHc  wishing  to 
present  oral  comments  to  the  Task  Force 
can  schedule  an  appointment  by 
contacting  Mark  Joyce  at  the  address 
and  telephone  nimibers  listed  below. 
Due  to  time  constraints,  oral 
presentations  will  be  strictly  limited  to 
ten  minutes.  An  additional  five  minutes 
will  be  available  if  members  of  the  Task 
Force  need  to  ask  clarifying  questions, 
but  time  limitations  will  not  allow 
discussion  between  presenters  and  the 
Task  Force. 

Presentations  will  begin  at  9:30  a.m. 
on  the  morning  of  the  meeting,  and 
time-slots  wdll  be  allocated  on  a  first- 
come,  first-served  basis  to  those 
scheduling  a  presentation  in  advance. 
Presentations  will  continue  until  all  that 
have  been  scheduled  have  been 
completed,  or  until  the  Task  Force 
resumes  its  deliberations  in  the 
afternoon.  Written  comments  will  be 
accepted  at  any  time,  but  must  be 
received  by  April  15. 1994  to  be 
considered  during  the  development  of 
the  Task  Force's  final  report. 

During  its  afternoon  session,  the  Task 
Force  will  discuss  its  interim 


recommendations  with  representatives 
from  EPA,  and  will  begin  discussion  of 
the  suggestions  and  comments  from  the 
presentations  given  during  the  morning 
session. 

Copies  of  the  interim 
recommendations  from  the  Task  Force 
can  be  obtained  by  contacting  Mark 
Joyce  at  the  address  and  telephone 
numbers  listed  below. 
DATES:  The  public  meeting  will  be  held 
on  Wednesday  April  6,  1994,  from  9 
a.m.  to  5  p.m.  in  Room  333  at  the 
National  Governors'  Association  Hall  of 
the  States,  444  North  Capitol  Street, 
Washington,  DC. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Mark  Joyce  1601F,  Office  of 
Cooperative  Environmental 
Management,  U.S.  EPA,  401  M  Street 
SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Joyce,  Designated  Federal  Official, 
Direct  fine  (202)  260-6889,  Secretary's 
line  (202)  260-6892. 

Dated:  March  10, 1994. 
Mark  Joyce, 

Designated  Federal  Official 

[FR  Doc.  94-6672  Filed  3-21-94;  8:45  am) 

BILU«G  COOE  SSeO-M-M 

Science  Advisory  Board  Research 
Strategies  Advisory  Committee;  Open 
Meeting 

April  8, 1994. 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  the  ORD 
Budget  Subcommittee  of  the  Research 
Strategies  Advisory  Committee  (RSAC) 
of  the  Science  Advisory  Board  will  meet 
on  April  8. 1994,  in  the  Office  of 
Research  and  Development  Conference 
Room  West  Tower  room  908  at  the  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460. 
The  meeting  is  open  to  the  public,  and 
will  begin  at  8;30  a.m.  and  end  no  later 
than  5  p.m.  Seating  at  the  meeting  will 
be  on  a  first  come  basis. 

Background 

The  Science  Advisory  Board  (SAB) 
has  been  asked  by  Congress  to  review 
and  comment  on  the  FY  1995 
Presidential  Budget  proposed  for  EPA's 
Office  of  Research  and  Development 
(ORD).  The  ORD  Budget  Subcommittee 
will  review  the  budget  submission  and 
receive  a  briefing  at  the  meeting.  The 
Subcommittee  will  consider  how  well 
the  budget  identifies  research  issues,  the 
strategy  it  proposes  to  address  those 
issues,  the  allocation  of  resources  wi\h 
respect  to  the  strategy  and  the 
likelihood  of  achieving  the  objectives 


based  on  the  proposed  levels  of  funding. 
The  afternoon  session  of  the  meeting 
will  be  a  writing  session. 

Availability  of  Documents  and 
Information 

To  obtain  single  copies  of  background 
materials  provided  to  the  Committee  for 
this  meeting,  please  contact  Mr.  Leek 
Kadeli,  (202)  260-7468,  Office  of 
Research  Program  Management  (8102), 
401  M  Street,  Washington,  DC  20460.  A 
document  entitled  "Summary  of  the 
1995  Budget",  which  covers  the  entire 
EPA  budget,  is  available  from  Mr.  Chris 
Robbins,  Office  of  the  Comptroller  (202- 
260-8340).  Anyone  wishing  to  obtain  an 
agenda  for  this  meeting  or  to  make  a 
presentation  at  the  meeting  must  notify 
Dr.  Edward  S.  Bender,  Designated 
Federal  Officer,  at  (202)  260-2562. 
Ecological  Processes  and  Effects 
Committee,  Science  Advisory  Board 
(1400F),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC  20460,  or  via  the  INTERNET 
"BENDEREDWARDeEPA- 
M.\IL.EPA.COV".  Please  provide 
twenty-five  copies  of  a  written 
statement  to  him  no  later  than  March 
24,  1994.  Oral  comments  to  the 
Committee  will  be  limited  to  five 
minutes  per  individual,  and  should  not 
be  repetitive  of  previously  submitted 
wTitten  statements. 

Dated:  March  15,  1994. 
A.  Robert  Fiaak, 

Acting  Staff  Director,  Science  Advisory  Board. 
|FR  Doc.  94-6671  Filed  3-21-94;  8:45  am] 

BILUNG  CODE  SS60-60-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-1011-OR] 

Arkansas;  Amendment  to  a  Major 
Disaster  Declaration 

AGENCY;  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Arkansas,  (FEMA-1011-DR),  dated 
February  28,  1994.  and  related 
determinations. 

EFFECTIVE  DATE:  March  16,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery'  Directorate,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Arkansas  dated  February'  28,  1994,  is 


hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  February  28,  1994: 

Arkansas  County'  for  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Richard  W.  Kriimn, 

Associate  Director.  Response  and  Recovery 

Directorate. 

[FR  Doc.  94-6625  Filed  3-21-94;  8:45  ami 

BILLINQ  CODE  671»-02-M 

[FEMA-1013-DR] 

Alabama;  Amendment  to  a  Major 
Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Alabama,  (FEMA-1013-DR).  dated 
March  3,  1994,  and  related 
determinations. 

EFFECTIVE  DATE:  March  15.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery.  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Alabama  dated  March  3,  1994,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of 
March  3,  1994: 

Etowah  County  for  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance) 
Richard  W.  Krinun, 

Associate  Director.  Response  and  Recovery 
Directorate. 

IFR  Doc.  94-6626  Filed  3-21-94,  8:45  ami 

BILUNG  CODE  6718-02-M 

tFEMA-955-DRJ 

Florida;  Amendment  to  a  Major 
Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Florida  (FEMA-955-DR),  dated  August 
24.  1992,  and  related  determinations. 

EFFECTIVE  DATE:  March  11,  1994. 


FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  effective  this  date  and 
pursuant  to  the  authority  vested  in  the 
Director  of  the  Federal  Emergency 
Management  Agency  under  Executive 
Order  12148, 1  hereby  appoint  Paul  Hall 
of  the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

This  action  terminates  my 
appointment  of  Major  P.  May  as  Federal 
Coordinating  Officer  for  this  disaster. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance) 

James  L.  Witt, 

Director. 

(FR  Doc.  94-6627  Filed  3-21-94;  8:45  ami 

BILLINQ  COOE  671 8^2 -M 


[FEMA-1015-OR] 

Pennsylvania;  Amendment  to  a  Major 
Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Pennsylvania  (FEMA-1015-DR),  dated 
March  10,  1994,  and  related  ' 

determinations. 

EFFECTIVE  DATE:  March  14,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agencv, 
Washington,  DC  20472,  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  effective  this  date  and 
pursuant  to  the  authority  vested  in  the 
Direcior  of  the  Federal  Emergency 
Management  Agency  under  Executive 
Order  12148, 1  hereby  appoint  Jack 
Schuback  of  the  Federal  Emergency 
Management  Agency  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  disaster. 

This  action  terminates  my 
appointment  of  Robert  J.  Gunter  as 
Federal  Coordinating  Officer  for  this 
disaster. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance) 

James  L.  Witt. 

Director. 

[FR  Doc  94-6628  Filed  3-21-94;  8:45  am) 

BILUNG  CODE  e718-02-M 
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FEDERAL  HOUSING  FINANCE  BOARD 

[No.  93-88] 

Members  of  the  Federal  Home  Loan 
Banks 

agency:  Federal  Housing  Finance 

Board. 

ACTION:  Notice  of  guidelines  for 

calculation  of  minimum  Federal  Home 

Loan  Bank  capital  stock  purchase 

rnquirement. 

SUMMARY:  The  Federal  Housing  Finance 
Board  ("Finance  Board")  is  issuing 
guidelines  that  set  forth  the  instructions 
and  definitions  for  calculating  the 
minimum  Federal  Home  Loan  Bank 
(■'FHLBank")  capital  stock  purchase 
requirements  of  members  and 
applicants  for  FHLBank  membership. 
These  guidelines  are  intended  to 
provide  guidance  to  the  FHLBanks  in 
order  to  ensure  uniform  interpretation 
and  application  by  the  FHLBanks  of  the 
definitions  for  the  calculation  of 
FHLBank  stock  purchase  requirements. 
DATES:  These  guidelines  were  effective 
as  of  November  17,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Amy  R.  Maxwell,  Assistant  Director. 
District  Banks  Directorate.  (202)  408- 
2882,  6t  Sharon  B.  Like.  Attorney- 
Advisor.  Office  of  Legal  and  External 
Affairs,  (202)  408-2930,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW..  Washington,  DC  20006. 
SUPPLEMENTARY  INFORMATION:  In  order  to 
address  the  significant  changes  that  the 
Financial  Institutions  Reform,  Recovery 
and  Enforcement  Act  of  .1989,  Public 
Law  101-73.  103  Stat.  183  (Aug.  9. 
1989)  ("FIRREA")  made  to  the 
membership  provisions  in  the  Federal 
Home  Loan  Bank  Act  ("Bank  Act"),  the 
Finance  Board  published,  on  August  17. 
1993,  a  final  rule  concerning 
membership  in  the  FHLBank  System 
("final  membership  regulation"),  58  FR 
43522  (1993),  codified  at  12  CFR  part 
933. 

This  notice  sets  forth  the  instructions 
and  guidehnes  for  calculating  a 
FHLBank  member's  minimum  stock 
requirement  pursuant  to  12  U.S.C. 
1426(b).  1430(e)(3)  and  12  CFR  933.7. 

GJlDELiNES  FOR  CALCULATION  OF 
FEDERAL  HOME  LOAN  BANK  CAPITAL 
STOCK  REQUIREMENT 

I.  Background 

Section  6(b)  of  the  Federal  Home  Loan 
Bank  Act  requires  all  members  of  the 
FHLBank  System  to  purchase  FHLBank 
stock  equal  to  one  percent  of  the 
member's  aggregate  unpaid  loan 
principal,  but  not  less  than  $500.  12 
U.S.C  1426(b);  see  12  CFR  933.7(a). 


Additionally,  section  10(e)(3)  requires 
each  member  to  purchase  FHLBank 
stock  as  if  at  least  30  percent  of  its  total 
assets  were  home  mortgage  loans.  12 
U.S.C.  1430(e)(3);  see  12  CFR  933.7(b). 

Therefore,  a  member  is  required  to 
maintain  FHLBank  stock  equal  to  the 
greater  of  one  percent  of  aggregate 
unpaid  loan  principal  or  one  percent  of 
30%  of  total  assets. 

To  ensure  that  the  FHLBanks  are 
uniformly  interpreting  and  applying  the 
definitions  for  the  FHLBank  stock 
requirement  calculation,  these 
guidelines  provide  instructions  and 
definitions  for  calculating  the  minimum 
capital  stock  requirement. 

II.  Documentation 

1.  A  certification  indicating  an 
agreement  to  purchase  FHLBank  stock 
must  be  completed  at  the  time  the 
membership  application  is  filed  with 
the  FHLBank  (see  sample  certification 
attached  as  Exhibit  A).  The  certification 
must  be  signed  by  a  majority  of  the 
Applicant's  board  members  or  by  a 
representative  delegated  the  authority  to 
sign  for  the  board  and  whose  signature 
is  attested  to  by  the  corporate  secretary. 

The  purpose  of  such  a  certification  is 
to  ensure  that  the  Applicant 
understands  the  stock  purchase 
requirement  and  knows  the  approximate 
amount  of  stock  required  to  be 
purchased  after  approval. 

2.  Exhibits  B  through  D  provide  line 
item  definitions  and  calculation 
methodology  for  the  minimum 
FHLBank  stock  requirement  for 
commercial  banks,  thrifts  and  credit 
unions. 

Note:  The  line  item  definitions  contained 
on  the  attached  forms  also  can  be  used 
during  the  annual  FHLBank  stock  adjustment 
process  or  upon  approval  for  membership. 
See  12  U.S.C.  1426(b)(1),  12  CFR  933.'J(b)(l). 

III.  Special  Conditions 

1.  Thrift  Calculation.  The  line  item 
definitions  provided  for  the  thrift 
calculation  incorporate  line  items  from 
the  year-end  Annual  Supplement. 
Consequently,  the  FHLBank  should 
develop  a  comparable  quarterly  line 
item  definition  for  thrift  applicants 
filing  for  membership  after  the  first 
quarter  of  operation. 

2.  Insurance  Company  Calculation.  In 
calculating  the  FHLBank  stock 
requirement  for  insurance  company 
applicants,  the  FHLBank  will  need  to 
obtain  a  complete  listing  of  all 
permanent  single  and  multifamily 
mortgages  and  all  residential  mortgage- 
backed  securities. 

Dated:  November  17.  1993. 


By  the  Federal  Housing  Finance  Board. 
Philip  L.  Conover, 
Manag:;:^  Director. 

Exhibit  A 

Federal  Ht.rae  Loao  Bank  of 


(Street  Address  of  Applicant) 


Applicant  Name:     

Application  for  Membership  and  Purchase 
of  Stock  In  Federal  Home  Loan  Bank 


(Date  of  Application) 

The  undersigned  Applicant  hereby  applies 
for  membership  in  the  Federal  Home  Loan 

Bank  of (FHLBank)  and,  if 

approved  for  membership,  will  purchase 

shares  of  stock  in  the  p)ar  value 

of  SICX)  each  in  the  FHLBank.  and  agrees  to 
make  payment  in  the  amount  of  $_ 


as  pa\Tnent  of  said  stock  purchase  within  60 
calendar  days  of  approval  for  FHLBank 
membership. 

Applicant  is  of  the  opinion  that  it  is 
eligible  to  become  a  member  of  the  FHLBank 
and  that  it  is  authorized  to  purchase  and  hold 
capital  stock  in  ;he  FHLBank  and  to  maintain 
deposits  there.  Applicant  understands  that 
this  application  must  be  considered,  acted 
upon,  and  approved  by  the  Federal  Housing 
Finance  Board  (Finance  Board)  before 
becoming  a  member  of  the  FHLBank. 

In  submitting  this  application,  Applicant 
understands  and  agrees  that: 

(1)  It  will  be  advised  whether  or  not  its 
application  for  membership  is  approved. 

(2)  If  admitted  to  membership,  it  will 
conform  to  all  requirements  of  the  Federal 
Home  Loan  Bank  Act,  as  now  or  hereafter 
amended,  and  to  the  rules  and  regulations 
thereunder. 

(3)  In  applying  for.  and  if  Applicant  is 
admitted  to  membership,  the  Finance  Board 
and  the  FHLBank  are  authorized  to  receive 
any  information,  examination  reports  and 
other  supervisory  materials  provided  by  the 
appropriate  State  or  Federal  regulatory 
authority  or  officer  exercising  super\-isor^' 
authority  over  Applicant  regarding  Applicant 
and  its  affairs. 

(4)  It  will  not  represent  itself  to  be  a 
member  of  the  FHLBank  until  it  has  received 
notice  of  approval  of  membership  and  has 

Purchased  its  minimum  stock  requirement, 
ederal  Home  Loan  Bank  of     

Applicant  Name:     

Applicant  by  its  duly  authorized 
representative  and  the  undersigned  members 
of  Applicant's  board  of  directors  severally 
represent  that  each  such  jjerson  has  read  this 
application  and  that  in  the  opinion  of  each 
such  person,  he  or  she  has  made  such 
examination  and  investigation  as  is  necessary 
(or  is  relying  in  good  faith  upon  information 
received  from  qualified  persons)  to  enable 
him  or  her  to  express  an  informed  opmion 
that  this  application  complies,  to  the  best  of 
his  or  her  knowledge  and  belief,  with  the 
applicable  requirements  of  the  Federal  Home 
Loan  Bank  Act  and  the  rules  and  regulations 
thereunder. 

(Exact  Name  of  Applicant  as  Specified  in 
Charter) 


(City.  State,  and  Zip  Code) 
By: 


(Duly  Authorized  Representative) 
Attest: 

(Secretary) 

Signatures  of  at  Least  a  Majority  of  the 
Directors/Trnstees* 


Name  (print) 


Corporate  Title 


Signature 


'Optional 
Exhibit  B — CommerciaJ  Banks 

Computation  of  FHI£aiik  Stock  Requirement 

As  of  

(most  recent  quarter) 
Sum  of: 
1-4  Family  Mofgages — Revolv- 
ing (RC-C.  Line  led)) 

1—4    Family    Mortgages — Other 

(RC-C,  Line  lc(2)a+b) 

Multifamily  Loans  (RC-^,  Line 

Id)  . 

FNMA      &      KHLMC      PCs      & 
Passthrougjis      (RC-B,      Line 

2an))  

GNM.A     PCs     &     Passthroughs 

(RC-B.  Line  2<'(2)) 

Other  Private  Residential  PCs  * 

Passthroughs  (RC-H.  Line  -io)  

Total  Mortrage  Asicts (1) 

1%  of  (1 1  .". (2) 

Total  Assets  (3) 

.3%  of  (3)  (4) 

Required  Stock  Purchase: 
Greater  of  (2)  or  (4);  Round  (5) 

to  next  highest  SlOO  (5) 

Please  enter  total  (in  thousands)  as  reported  on 
the  most  recent  regulatory  financial  report. 

Exfiibit  G— Thrifts 

Computation  of  FHLBank  Stock  Requirement 

As  of  ■ 

(most  recent  quarter) 
Mortgage   Loans  and  Contracts 

(AS  150) - 

Minus: 
Residential  Construction  Loans 

(SC  230  plus  SC  235) 

Minus: 
B.2iance    of   loans    in    process/ 
undisbursed  commitments  on 

residential  property  (AS  140)  .  

Net  Mortgage  Loam  (1) 

l%of(l)  (2) 

Total  AsseU  (SC  060) (3) 

.3%  of  (3)  ..„ (4) 


Required  Stock  Purchase: 

Greater  of  (2)  or  (4);  Round  (5) 

to  next  highest  SlOO  (5) 

Please  enter  total  (in  thousands)  as  reported  on 

the  most  recent  Thrift  Financial  Report 

Exhibit  D— Credit  Unions 

■Computation  of  FHLBank  Stock  Requirement 

As  of  

(.most  recent  quarter) 
First      Mortgage     Real     Estate 

(NCUA  5300.  Line  703)  

Minus: 
Portion  of  line  703  representing 

construction  loans 

Total  Mortgage  Real  Estate  Assets  (1) 

Plus: 
Other  Real  Estate  (NCUA  5300, 

Line  386) _ (2) 

Federal  Agency  .Mortgage-Backed 
Securities  (Include  only  the  por- 
tion of  NCUA  5300,  Line  742c 

that  is  MBS)  (3) 

Net  Mortgage  Loans  (1)  ♦  (2)  +  (3)  (4) 

l%of(4)  (S) 

Total   Assets   (NCUA   5300,   Line 

010) (6) 

.3%  of  (6)  (7) 

Required  Stock  Purchase: 
Greater  of  (5)  or  (7);  Round  (8) 

to  next  highest  SlOO  (8) 

Please  enter  total  (in  thousands)  as  reported  on 
the  most  recent  NCLIA  Financial  Report. 

[FR  Doc.  94-6621  Filed  3-21-94;  8:45  am] 

BILUNG  COOC  S72S-01-P 


[No.  93-88] 

Members  of  ttie  Federal  Home  Loan 
Banks 

AGENCY:  Federal  Housing  Finance 

Board. 

ACTION:  Notice  of  guidelines  for 

delegated  approval  of  Federal  Home 

Loan  Bank  membership  applications. 

SUMMARY:  The  Federal  housing  Finance 
Board  ("Finance  Board")  is  publishing 
its  guidelines  that  set  forth  tie 
procedtues  for  assessing  whether  an 
application  for  membership  in  a  Federal 
Home  Loan  Bank  ("FHLBank")  can  be 
approved  by  a  FHLBank  under 
delegated  authority. 
DATES:  These  guidelines  were  effective 
as  of  November  17. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Amy  R.  Maxwell,  Assistant  Director. 
District  Banks  Directorate.  (202)  408- 
2882.  or  Sharon  B.  Like.  Attorney- 
Advisor.  Office  of  Legal  and  External 
Affairs,  (202)  40&-2930,  Federal 
Housing  Finance  Board.  1777  F  Street. 
NW.,  Washington,  DC  20006. 
SUPPLEMENTARY  INFORMATTON:  In  order  to 
address  the  significant  changes  that  the 
Financial  Institutions  Reform.  Recovery 
and  Enforcement  Act  of  1989.  PubUc 
Law  101-73.  103  Stat.  183  (Aug.  9. 
1989)  ("FIRREA")  made  to  the 
membership  provisions  in  the  Federal 
Hom.e  Loan  Bank  Act  ("Bank  Act"),  the 


Finance  Board  on  August  17, 1993, 
published  a  final  rule  concerning 
membership  in  the  FHLBank  System 
("final  membership  regulaticm"),  58  FR 
43522  (1993),  codified  at  12  CFR  Part 
933. 

Under  §  933.3(a)  of  the  final 
membership  regulation,  the  board  of 
directors  of  a  FHLBank  is  delegated  the 
authority  to  approve  applications  for 
membership  that  meet  all  of  the  criteria 
set  forth  in  the  Bank  Act,  the  final 
membership  regulation  and  policy 
guidelines  to  be  established  by  the 
Finance  Board.  This  notice  sets  forth  the 
poUcy  guidelines  established  by  the 
Finance  Board  that  must  be  met  for  a 
membership  application  to  be  approved 
by  a  FHLBank  pursuant  to  the 
FHLBank's  delegatecrauthority.  See  12 
CFR  933.3(a).  Applications  for 
membership  that  do  not  meet  the 
criteria  for  delegated  approval 
nevertheless  may  meet  the  criteria  for 
membership  in  the  statute  and 
regulation  and  may  be  approved  by  the 
Finance  Board.  See  12  CFR  933.3(c). 

GUIDELINES  FOR  DELEGATED  APPROVAL 
OF  FEDERAL  HOME  LOAN  BANK 
MEMBERSHIP  APPLICATIONS 

L  Background 

Section  933.3(a)  of  the  Finance 
Board's  membership  regulation  provides 
for  delegation  of  the  authority  to 
approve  membership  applications  to  the 
board  of  directors  of  each  FHLBank, 
provided  the  applications  meet  all  of  the 
statutory  and  regulatory  criteria  and 
conditions  set  forth  by  the  Finance 
Board.  See  12  CFR  933.3(a).  These 
guidelines  describe  the  criteria  that 
must  be  met  for  a  membership 
application  to  be  approved  by  a 
FHLBank  pursuant  to  delegated 
authority. 

n.  Documentation 

A.  Delegation  Criteria 

To  be  approved  for  membership  by 
the  FHLBank.  the  .Applicant  must  m^et 
the  following  delegation  criteria: 

1.  The  institution  must  meet  all  of  the 
statutory  requirements  for  membership 
set  forth  in  the  Federal  Home  Loan  Bank 
Act  and  implemented  in  the  Finance 
Board's  menibership  regulation, 
including: 

•  Duly  organized  under  the  laws  of 
any  State  or  of  the  United  States,  12 
U.S.C.  1424(a)(1)(A);  12  CFR  933.4(a)(1); 

•  Subject  to  inspection  and  regulation 
under  the  banking  laws,  or  under 
similar  laws,  of  the  State  or  of  the 
United  States.  12  U.S.C.  1424(a)(lHB). 
12  CFR  933.4(a)(2); 
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•  Makes  long-term  home  mortgage 
loans,  12  U.S.C.  1424(a)(1)(C),  12  CFR 
933.4(a)(3): 

•  Has  at  least  10  percent  of  its  total 
assets  in  residential  mortgage  loans.  12 
U.S.C.  142;(a)(2)(A).  12  CFR  933.4(b); 

•  Financial  condition  is  such  that 
advances  may  be  safely  made,  12  U.S.C. 
1424(a)(2)(B).  12  CFR  933.4(a)(4);  and 

•  Character  of  management  and 
home-financing  policy  are  consistent 
with  sound  and  economical  home 
financing,  12  U.S.C.  1424(a)(2)(C),  12 
CFR  933.4(a)(5). 

2.  The  institution  must  meet  all  of  the 
Finance  Board  Review  Standards  for 
membership,  including: 

•  CAMEL  or  MACRO  rating  of  "l'"  or 
"2"  (see  infra  section  3); 

•  The  institution  received  a 
Community  Reinvestment  Act  ("CRA") 
Performance  Evaluation  rating  of 
'■Satisfactor>'"  or  better  in  its  most 
recent  evaluation.  If  the  Applicant  has 
not  been  reviewed  for  CRA  purposes 
since  July  1,  1990  when  the  new  rating 
system  was  established,  but  received  a 
CR.^  rating  of  "2"  or  better  under  the 
old  system,  the  delegation  criteria  for 
this  item  has  been  satisfied. 

If,  after  reasonable  efforts  have  been 
undertaken  to  obtain  the  CRA 
evaluation,  only  the  CRA  rating  is 
available,  the  rating  may  be  used  in 
processing  the  application; 

•  The  institution's  capital  ratios  as  of 
the  m.ost  recent  reporting  period  meet  or 
exceed  all  capital  requirements  imposed 
by  its  appropriate  Federal  and  State 
banking  agency,  and  a  capital  plan 
imposed  by  the  institution's  Federal  or 
State  regulator  is  iiot  in  effect; 

•  The  institution  reported  earnings 
from  operations  (net  of  securities  gains/ 
losses  and/or  extraordinary  items)  in 
four  out  of  six  quarters  immediately 
preceding  its  application  for 
membership,  with  earnings  reported 
from  operations  in  the  most  recent 
quarter  for  which  such  financial 
information  is  available: 

•  Neither  the  institution,  nor  any  of 
its  directors  or  senior  officers,  at  the 
time  of  application,  is  subject  to  any 
enforcement  actions  by  the  institution's 
appropriate  Federal  or  State  banking 
agency; 

•  The  institution  received  an 
unqualified  auditor's  opinion  conducted 
according  to  Generally  Accepted 
Auditing  Standards  as  of  the  most 
recent  fiscal  year-end,  or  has  one  of  the 
following  acceptable  alternatives  to 
audited  financial  statements: 

— Holding  company  audit; 

— Director's  examination/report; 

— Internal  audit;  or 

— Published  financial  statements; 


•  Performance  trends  reflect  no 
significant  deterioration  in  financial 
condition  since  the  date  of  the  last 
regulatory  examination: 

— CAMEL  "1"  rated  institutions  by 
definition  automatically  meet  this 
Review  Standard; 

— CAMEL  "2"  rated  institutions  satisfy 
this  Review  Standard  if  they  meet  all 
five  financial  ratios  set  forth  under 
section  3  of  the  delegation  criteria, 
infra.:  and 

•  Character  of  management  reflects 
that  neither  the  Applicant  nor  any  of  its 
directors  or  senior  m.anagement  has 
been  the  subject  of  criminal,  civil  or 
administrative  proceedings  reflecting 
upon  creditworthiness,  business 
judgment,  or  moral  turpitude  since  the 
most  recent  examination  by  the 
institution's  primary  regulator;  and  that 
there  are  no  known  potential  monetary 
liabilities,  no  material  pending  lawsuits, 
or  unsatisfied  judgments  against  the 
institution,  as  indicated  in  the 
certification  by  the  Applicant. 

3.  The  institution  must  meet  the 
following  delegation  criteria: 

•  The  institution  received  a 
composite  CAMEL  or  MACRO  rating  of 
"1"  in  its  most  recent  examination 
completed  by  either  its  appropriate 
Federal  or  State  banking  agency  within 
the  two-year  period  immediately 
preceding  its  application  for 
membership;  or 

The  institution  received  a  composite 
CAMEL  or  MACRO  rating  of  "2"  in  its 
most  recent  examination  completed  by 
its  appropriate  Federal  or  State  banking 
agency  within  the  two-year  period 
immediately  preceding  its  application 
for  membership,  and  met  the  following 
conditions  in  four  of  the  six  quarters 
immediately  preceding  the  institution's 
application  for  membership,  including 
the  most  recent  quarter: 

(i)  The  annualized  return  on  average 
assets  (net  of  securities  gains/losses 
and/or  extraordinary  items)  was  greater 
than  or  equal  to  60  basis  points; 

(ii)  The  ratio  of  non-performing  loans 
plus  other  real  estate  owned  ("OREO") 
to  total  loans  plus  other  real  estate 
owned  was  less  than  4  percent; 

(iii)  The  ratio  of  non-performing 
assets  to  equity  plus  loan  loss  reserves 
was  less  than  30  percent; 

(iv)  The  ratio  of  loan  loss  reserves  to 
non-performing  loans  was  greater  than 
or  equal  to  60  percent;  emd 

(v)  The  ratio  of  domestic  risk  real 
estate  loans  to  total  domestic  loans  was 
less  than  35  percent. 

Note:  Exhibit  A  provides  the  calculation 
methodology,  using  the  appropriate  Federal 
Deposit  Insurance  Corporation  ("FDIC") 
Report  of  Condition  and  Income  ("Call 
Report")  line  items. 


Exhibit  B  provides  the  calculation 
methodology,  using  Ferguson  and  Company 
BankSource  data. 

B.  Delegation  Procedures 

After  determining  an  application  is 
eligible  for  delegated  approval,  the 
following  procedures  should  be 
followed: 

1.  An  application  digest  and  financial 
condition  analysis  shall  be  prepared 
with  documentation  as  outlined  in  these 
guidelines.  (This  requirement  shall 
apply  regardless  of  whether  the 
application  is  forwarded  to  the  Finance 
Board  for  approval  or  approved  under 
delegated  authority). 

All  documentation  and  analyses  for 
delegated  applications  shall  be  kept  on 
file  and  subject  to  review  by  the  Finance 
Board's  Examination  and  Regulatory 
Oversight  Division  to  ensure 
completeness  and  compliance  with 
these  guidelines.  When  necessary,  a 
letter  to  the  file  noting  that  by  the 
request  of  the  regulator  the  examination 
report  was  returned  or  destroyed  is 
sufficient  documentation  that  an 
examination  report  was  reviewed. 

2.  Pursuant  to  section  933.3(b)  of  the 
Finance  Board's  membership  regulation, 
the  FHLBank  must  notify  the  Finance 
Board  of  any  approval  action  within  10 
calendar  days  of  approval.  See  12  CFR 
933.3(b).  The  following  information 
must  be  provided  to  the  Finance  Board 
on  a  weekly  basis  for  all  approvals 
during  the  reporting  period  (see  Exhibit 
C): 

•  Date  of  approval 

•  Institution  name  and  location 

•  Charter  type 

•  Insurer 

•  Holding  Company 

•  Total  assets  (date) 

•  Residential  mortgage  loans  ratio 
(date) 

•  Qualified  thrift  investments  ratio 
(date) 

•  CAMEL  rating  (date)  and  regulator 

•  CR,A  rating  (date)  and  regulator 

•  Risk-based  and  leverage  capital 
(requirements  vs.  ratios) 

•  Adjusted  earnings  (x/6  quarters) 

•  Enforcement  actions 

•  Audit  opinion  (date) 

•  Performance  trends 

•  Character  of  management 
certification 

•  Adjusted  Return  on  Average  Assets 
C'ROA-A") 

•  Non-performing  loans  to  total  loans 
ratio 

•  Non-performing  assets  to  equity 
ratio 

•  Loan  loss  reserve  to  non-performing 
loans  ratio 

•  Domestic  risk  real  estate  loans  to 
total  domestic  loans 


The  definition  and  methodology  for 
the  last  five  items  above  are  found  in 
Exhibits  A  and  B.  The  last  five  items  do 
not  need  to  be  calculated  for  CAMEL  or 
MACRO  "1"  rated  institutions. 

In  addition,  the  FHLBank  must  send 
the  completed  "Makes  Long-term  Home 
Mortgage  Loans:  Assessment 
Worksheet"  and  the  completed  docket 
number  request  form  along  with  the 
Delegated  Approval  Worksheet  (See 
Exhibit  C)  for  all  delegated  approvals. 

3.  The  FHLBank  must  also  submit  to 
the  Finance  Board  a  monthly  report, 
within  five  business  days  after  the  close 
of  the  month,  that  includes  minimum 
stock  purchases  by  new  members  during 
the  month.  These  reports  shall  be 
prepared  in  connection  with  and 
pursuant  to  oxrrent  guidelines 
developed  by  the  Finance  Board's 
Financial  Reporting  and  Operations 
Division. 

III.  Special  Conditions 

A.  Applications  Not  Eligible  for 
Delegation 

Certain  applications  must  be 
submitted  to  the  Finance  Board  for 
review  and  approval,  regardless  of 
compliance  with  these  guidelines.  This 
includes  applications  from  the 
following: 

•  Insurance  companies; 

•  De  novo  institutions; 

•  Credit  unions; 

•  Institutions  resulting  from  a  merger 
or  acquisition  within  th?  six  quarters 
immediately  preceding  their  application 
for  membership,  where  the  disappearing 
entity  accounted  for  25  percent  or 
greater  of  the  combined  assets  of  the 
applicant  at  the  time  of  the  merger,  or 
where  the  applicant  accounts  for  less 
than  75  percent  of  the  combined  assets 
of  the  resulting  entity;  or 

Institutions  in  the  process  of 
acquiring  another  institution  within  the 
two  quarters  following  the  date  of  the 
digest,  where  the  disappearing  entity 
accounts  for  25  percent  or  greater  of  the 
combined  assets  of  the  applicant  at  the 
time  of  the  merger,  or  where  the 
applicant  accounts  for  less  than  75 
percent  of  the  combined  assets  of  the 
resulting  entity;  and 

•  Institutions  that  fail  to  comply  with 
all  of  the  conditions  for  delegated 
approval,  as  outlined  above. 

B.  Examination  Report  Issues 

The  FHLBank  must  obtain  and  review 
the  institution's  most  recent 
examination  report.  This  examination 
must  have  been  conducted  within  the 
two-year  period  immediately  preceding 
the  applicxition  for  membership.  If  any 
of  the  following  apply,  the  application 


may  not  be  approved  under  delegated 
authority: 

•  Stale  examination.  The  most  recent 
examination  was  conducted  more  than 
two  years  prior  to  the  date  of  receipt  by 
the  FTILBank  of  the  institution's 
application  for  membership. 

•  State  examination.  The  most  recent 
examination  was  conducted  by  the  State 
regulator,  the  examination  rating  is 
known,  but  the  State  wall  not  permit  the 
FHLBank  access  to  the  examination 
report  for  review;  and  a  federal 
examination  report  has  been  obtained 
for  review,  but  was  conducted  more 
than  two  years  prior  to  the  date  of  the 
application. 

•  State  examination.  The  most  recent 
examination  was  conducted  by  the  State 
regulator,  the  examination  raring  is 
known  and  resuUed  in  a  rating  of 
CAMEL  3  or  worse,  but  the  State  will 
not  permit  the  FHLBank  access  to  the 
examination  report  for  review;  and  the 
most  recent  federal  examination  report 
has  been  obtained  for  review  and  was 
conducted  wdlhin  the  two  year  time 
frame,  and  the  federal  examination 
resulted  in  a  rating  of  CAMEL  1  or  2. 

Dated:  November  17,  1993. 
By  the  Federal  Housing  Finance  Board. 
Philip  L.  Conover, 

Managing  Director. 

Exhibit  A — Calculation  of  Performance 
Ratios — Using  Federal  Deposit  Insurance 
Corporation  Report  of  Condition  and  Income 
Line  Items 

The  following  summary  provides  the 
calculation  methodology  for  the  five 
qualifying  performance  ratios,  assuming  an 
Applicant  received  a  composite  CAMEL 
rating  of  "2"  in  its  most  recent  examination 
and  the  FHLBank  needs  to  assess  whether 
membership  approval  can  be  delegated. 
Ratios  must  he  calculated  for  each  of  the 
most  recent  six  quarters  and  must  meet  or 
exceed  designated  thresholds  in  at  least  four 
of  these  six  quarters,  including  the  most 
recent  quarter.  The  summary  utilizes  the 
Federal  Defwsit  Insurance  Corporation 
("FDIC")  Report  of  Condition  and  Income 
("Call  Report")  as  the  primary  source  of 
financial  data:  i 

(1)  Annualized  Return  on  Average  Assets 
(adjusted): 

Threshold:  Greater  than  or  equal  to  .60 
f)ercent 

Calculation: 

RIAD  4301:  Income  (loss)  bef  taxes,  extra, 
items  &  other  adjustments — 

RL\D  4091:  Gain  (loss)  on  sec.  not  held  in 
trading 

Divided  by: 

RIAD  4301:  Income  (loss)  bef  taxes,  extra, 
items  &  other  adjustments  . 

Multiplied  by: 


>  ■RIAD*'  and  'RCONt"  refer  to  the  line 
numbers  in  the  Call  Report  that  contain  the 
financial  data  for  each  component  of  the  particular 
performance  ratio  calculation 


RL\D  4300:  IxKXune  (kws)  bet  extra,  items 
&  other  adjustments 

Divided  by: 

RIAD  4340:  Net  income  (loss) 

Multiplied  by: 

Unadjusted  ROAA* 

•Unadjusted  ROAA  equals  annualized 
RIAD  4340  on  a  quarterly  twsis  divided  by 
RCON  3368. 

(2)  Nonperforming  loans  &  OREO  to  total 

loans  &  OREO: 
Threshold:  Less  than  4  00  jjercent 
Calculation: 
RCON  5525:  Total  90+  day  past  due 

loans  - 
RCON  3506:  90+  day  debt  securities* 
RCON  5526:  Total  nonarcrual  loans  - 
RCON  3507:  Nonaccrual  debt  securities  ♦ 
RCON  1616:  ResUiictured  loans  + 
RCON  2150:  Other  real  estate  o\NTied 
Divided  by: 

RCON  2122:  Total  loans  and  leases  ♦ 
RCON  2150:  Other  real  estate  owned 

(3)  Nonperforming  assets  to  equity  +  loan 

loss  reserves: 
Threshold:  Less  than  30  00  percent 
Calculation: 
RCON  5525:  Total  90+  day  past  due  loans 

and  debt  securities  + 
RCON  5526:  Total  nonaccrual  loans  and 

debt  securities  + 
RCON  1616:  Restructured  loans  + 
RCON  2150:  Other  real  estate  owmed 
Divided  by: 

RCON  3210:  Total  equity  capital  + 
RCON  3123:  Allowance  for  loan  losses  + 
RCON  3128:  Allocated  transfer  risk  reserve 

(4)  Loan  loss  reserves  to  non-[>erforming 

loans: 
Threshold:  Greater  than  or  equal  to  60  00 

percent 
Calculation: 

RCON  3123:  Allowance  for  loan  losses* 
RCON  3128:  Allocated  transfer  risk  reserve 
Divided  by: 
RCON  5525:  Total  90+  day  past  due 

loans  - 
RCON  3506:  90+  day  debt  securities  + 
RCON  5526:  Total  nonaccrual  loans  - 
RCON  3507:  Nonaccrual  debt  securities  + 
RCON  1616:  ResUnctured  loans 

(5)  Domestic  risk  real  estate  loans  to  total 

domestic  loans: 
Threshold:  Less  than  35.00  percent 
Co/cu/atjon.- 
RCON  1415:  Construction  and  land 

development* 
RCON  1420:  Secured  by  fannland  + 
RCON  1460:  Secured  by  multi-family  (5  or 

more)  + 
RCON  1480:  Nonfarra  nonresidential 

properties 
Divided  by: 
RCON  2122:  Total  loans  and  leases 

Exhibit  B — Calculation  of  Performance 
Ratios — Using  Ferguson  &  Company 
BankSource  Data 

The  following  summary  provides  the 
calculation  methodology  for  the  five 
qualifying  performance  ratios,  assuming  an 
Applicant  received  a  composite  CAMEL 
rating  of  "2"  in  its  most  recent  examination 
and  the  FHLBank  needs  to  assess  whether 
membership  approval  can  be  delegated. 
Ratios  must  be  calculated  for  each  of  the 
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most  recent  six  quarters  and  must  meet  or 
exceed  designated  thresholds  in  at  least  four 
of  these  six  quarters  including  the  most 
recent  quarter.  The  summary  utilizes  the 
Ferguson  database  as  the  primary  source  of 
financial  data: 

(1)  Annualized  Return  on  Average  Assets 
(adjusted): 

Threshold;  Greater  than  or  equal  to  .60 
percent 

Calcutbtion: 

Operating  income  (loss)  bef.  taxes  &  extra. 
items  / 

Income  (loss)  bef.  taxes  &  extra,  items 

Multiplied  by: 

Net  income  (loss)  bef.  extra,  items  / 

Net  income  (loss) 

Multiplied  by:  l^ 

Unadjusted  ROA.\ 
[2]  Nonperforming  loans  &  OREO  to  total 
loans  &  OREO: 

Threshold:  Less  than  4.00  percent 

Calculation: 


Total  90+  day  past  due  loans  + 

Total  nonaccrual  loans  + 

Restructured  loans  + 

OREO 

Divided  by: 

Total  loans  + 

OREO 

(3)  Nonperforming  assets  to  equity  +  loan 

loss  reserves: 
Threshold:  Less  than  30.00  percent 
Calculation: 

Total  90+  day  past  due  loans  + 
90+  day  debt  securities  + 
Nonaccrual  loans  + 
Nonaccrual  debt  securities  + 
Restructured  loans  + 
OREO 
Divided  by: 
Total  equity  + 
Loan  loss  reserve  + 
Allocated  transfer  risk 

(4)  Loan  loss  reserves  to  non-performing 

loans: 


Threshold:  Greater  than  or  equal  to  60.00 

percent 
Calculation: 
Loan  loss  reserve  + 
Allocated  transfer  risk 
Divided  by: 

Total  90+  day  past  due  loans  + 
Total  nonaccrual  loans  + 
Restructured  loans 
(5)  Domestic  risk  real  estate  loans  to  total 

domestic  loans: 
Threshold:  Less  than  35.00  percent 
Calculation: 
Total  construction  and  development  loans 

+ 
Secured  by  farmland  loans  + 
5  or  more  family  unit  loans  + 
Nonfarm,  nonresidential  loans 
Divided  by: 
Total  domestic  loans  and  leases 
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Exhibit  C 
DELEGATED  APPROVAL 
FHLBank  District 


Date  of  Approval: 

Institution  Name  &  Location: 

Charter  Type: 

Insurer: 

Holding  Company: 

Total  Assets  &  Date: 

QTL  &  Date: 

RML  ratio  &  Date: 


REVIEW  STANDARDS 


CAMEL  Rating,  Date  &  Regulator: 

CRA  Rating,  Date  &  Regulator: 

Risk-based  Capital  &  Date: 

Leverage  Capital  &  Date: 

Adjusted  Earnings  (I.e..  6/6,  5/6): 

Enforcement  Actions: 

Audit  Opinion  &  Date: 

Performance  Trends: 

Character  of  Management  Certification: 


m 


Requirement: 
Requirement: 


PERFORMANCE  RATIOS 

For  CAMEL  2'  only:                               Currem  Qtr. 

Qtr.  #2 

Qtr.  #3 

Qtr.  #4            Qtr.  #5 

Qtr.  #6 

Annualized  adjusted  ROA 

Nonperforming  loans  +  OREO/ 
total  loans  +OREO 

Nonpertormmg  assets/ 

Equity  &  loan  loss  reserves                 1 

Loan  loss  reserves/                             i 
Nonperforming  loans                           < 

Domestic  risK  real  estate  loans/ 
Total  domestic  loans 

_ 

MAKES  LONG-TERM  HOME  MORTGAGE  LOANS 


Does  the  Applicant  originate  or  purchase  home  mortgage  loans  with  a  maturity  of  5  years  or  greater? 

Yes  No 


|FR  Doc.  94-6622  Filed  3-21-94;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.' DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street.  N\V.,  9th  Floor. 
Interested  parlies  may  submit  comments 
on  each  agreement  to  the  Secretary. 
Federal  Maritime  Commission. 
Washington.  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
§  572.603  of  Tii  le  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  203-011340-001. 

Title:  APL/OOCL  Reciprocal  Slot 
Exchange  &  Coordinated  Sailing 
.•\greement. 

Parties:  American  President  Lines. 
Ltd.  Orient  Overseas  Container  Line  Inc. 

Synopsis:  The  proposed  amendment 
would  extend  the  term  of  the 
Agreement.  It  would  also  amend  the 
Agreement's  termination  provisions  and 
would  establish  provisions  related  to 
the  acquisition  of  one  party's  stock  by 
the  other  and  changes  in  effective 
control  of  either  party. 

Dated:  Marth  16.  1994. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C  Polldng. 
Secretary. 
|FR  Doc.  94-6608  Filed  3-21-94;  845  am) 

BJLUNQ  COOE  873O-01-M 


Agr6€ment(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act,  1916.  and  section  5  of 
the  Shipping  .\ct  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copv  of  each  agreement  at  the 
Washington.'  DC,  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street.  NW..  9th  Floor. 
Interested  parties  may  submit  protests 
or  comments  on  each  agreement  to  the 
Secretary.  Federal  Maritime 
Commission,  Washington.  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 


§  560.602  and/or  572.603  of  Title  46  of 
the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No:  224-200852. 

Title:  The  Port  of  New  Orleans/ 
International  Shipholding  Corporation. 

Parties:  Port  of  New  Orleans  ("Port") 
International  Shipholding  Corporation. 

f;7ing  Agent:  Joseph  W.  Fritz,  Jr..  The 
Port  of  New  Orleans,  P.O.  Box  60046. 
New  Orleans.  LA  70160. 

Synopsis:  The  proposed  Agreement 
provides  for  special  dockage  rates  for 
LASH  barges  provided  a  minimum 
number  of  LASH  calls  are  made  at  the 
Port  in  the  next  12-month  period. 

Dated:  March  16,  1994. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C.  Pulking, 
SecKlary. 

|FR  Doc.  94-6609  Filed  3-21-94:  8:45  am] 
BtLLINO  COOE  9730-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Meeting  of  the  Interagency  Committee 
on  Developmental  Disabilities 

agency:  Administration  on 
Developmental  Disabilities,  ACF,  HHS. 
ACTION;  Notice  of  meeting. 

SUMMARY:  The  Interagency  Committee 
on  Developmental  Disabilities  (ICDD) 
was  established  in  1984  by  section 
108(b)  of  tlie  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  of 
1984  (42  U.S.C.  6007(b))  to  "meet 
regularly  to  coordinate  and  plan 
activities  by  Federal  departments  and 
agencies  for  persons  with 
developmental  disabilities."  In  1990, 
the  Act  was  amended  to  provide  that  die 
meetings  be  open  to  the  public  and  that 
a  notice  of  the  meeting  be  published  in 
the  Federal  Register.  Under  section 
107(c)(1)(E)  of  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act  (42  U.S.C.  6006(c)(1)(E)),  the 
Secretary  must  annually  report  on  "the 
accompUshments  of  the  interagency 
committee  in  comparison  to  the  goals 
and  objectives  of  such  committee."  The 
ICDD  is  chaired  by  the  Assistant 
Secretary  for  Special  Education  and 


RehabiUtative  Services  and  the 
Commissioner  of  the  Administration  on 
Developmental  Disabilities. 
MISSION  AND  GOALS:  The  mission  of  die 
ICDD  is  to  promote  the  collaboration  of 
appropriate  Federal  departments  and 
agencies  to  improve  the  effectiveness  of 
Federal  programs  in  assisting  persons 
with  developmental  disabilities  to 
achieve  their  maximum  potential 
through  increased  independence, 
productivity,  and  integration  into  the 
community  and  in  such  other  ways  that 
assist  people  with  developmental 
disabilities  to  attain  a  more  normalized 
and  higher  quality  of  life. 

The  iCCD  has  a'dopted  the  following 
goals: 

•  To  exchange  information  on  Federal 
activities  that  affect  people  with 
developmental  disabilities  so  that  each 
agency  is  able  to  utilize  this  information 
in  managing  and  directing  its  programs; 

•  To  identify  the  needs  of  people 
with  developmental  disabilities  and 
barriers  to  achieving  the  goals  of  the 
Developmental  Disabilities  Act  and  to 
recommend  solutions  for  meeting  these 
needs  and  removing  these  barriers. 

•  To  establish  coordinated  planning, 
when  appropriate,  for  activities  that  are 
complementary  or  similar; 

•  To  stimulate  joint  activities  (e.g.. 
joint  research,  joint  development  of 
policies  and  regulations,  joint 
demonstration  or  evaluation  projects) 
among  the  affected  Federal  agencies. 

The  ICDD  presently  meets  three  times 
a  year.  The  meeting  is  open  to  the 
public. 

DATES:  Tuesday.  April  5.  1994.  from 
1:30  p.m.  to  3:30  p.m. 
ADDRESSES:  .Auditorium  of  the  Hubert 
H.  Humphrey  Building,  200 
Independence  Avenue.  SW., 
Washington,  DC  20201. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  Administration  on  Developmental 
Disabilities,  Office  of  the  Commisslonf-r, 
room  351D,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
SW.,  Washington,  DC  20201  (202)  690- 
6590. 

SUPPLEMENTARY  INFORMATION:  At  the 
meeting  the  ICDD  will  discuss:  (1) 
Future  direction  and  collaboration  of 
the  ICDD;  (2)  Health  care  reform  and  its 
impact  on  disabilities;  (3)  Leadership 
and  diversity  initiatives. 

A  sign  language  interpreter  v\ill  be 
present  at  the  meeting. 

Dated:  .March  7.1994. 
Bob  Williams, 

Commissioner,  Administration  on 
Developmental  Disabilities. 
IFR  Doc.  94-6585  Filed  3-21-94;  8:45  am) 
BILLING  COOE  41S4-01-M 


Health  Care  Financing  Administration 

Notice  of  Hearing:  Reconsideration  of 
Disapproval  of  Washington  State  Plan 
Amendment  (SPA) 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  hearing. 

SUMMARY:  This  notice  announces  an 
administrative  hearing  on  May  4,  1994, 
in  room  202,  2201  6th  Avenue,  Seattle, 
Washington,  to  reconsider  our  decision 
to  disapprove  Washington  93-19. 
CLOSING  DATE:  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  the  Docket  Clerk  by  April  6, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Docket  Clerk,  HCFA  Hearing  Staff.  1849 
Gwynn  Oak  Avenue,  Meadowwood  East 
Building,  GroundOoor,  Baltimore, 
Maryland  21207,  Telephone:  (410)  597- 
3013. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  Washington  State  plan 
amendment  (SPA)  number  93-19. 

Section  1116  of  the  Social  Security 
Act  (the  Act)  and  42  CFR  part  430 
establish  Department  procedures  that 
provide  an  administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  The 
Health  Care  Financing  Administration 
(HCFA)  is  required  to  publish  a  copy  of 
the  notice  to  a  State  Medicaid  agency 
that  informs  the  agency  of  the  time  and 
place  of  the  hearing  and  the  issues  to  be 
considered.  If  we  subsequently  notify 
the  agency  of  additional  issues  that  will 
be  considered  at  the  hearing,  we  will 
also  publish  that  notice. 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  at  42  CFR  430.76(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  at  42  CFR 
430.76(c). 

Washington  submitted  SPA  93-19  on 
May  20.  1993.  to  provide  prenatal  care 
for  pregnant  illegal  aliens  under  the 
State  Medicaid  plan.  Washington 
believes  that  SPA  93-19  is  approvable 
based  on  the  decision  of  the  United 
States  Court  of  Appeals  for  the  Second 
Circuit  in  the  case  of  Lewis,  et  al.  v. 
Grinker.  et  al.  965  F.2d  1206  (2d  Cir. 
1992)  and  can  be  supported  as  good 
pubUc  policy.  The  Lewis  decision 
allows  for  the  coverage  of  prenatal 
services  for  illegal  aliens  under 


Medicaid.  HCFA  believes  that  such 
coverage  is  prohibited. 

The  notice  to  Washington  announcing 
an  administrative  hearing  to  reconsider 
the  disapproval  of  its  SPA  reads  as 
follows: 

Mr.  James  A.  Peterson,  Assistant  Secretary, 
Medical  Assistance  Administration, 
Department  of  Social  and.  Rehabilitative 
Services.  623  8th  Avenue  SE.,  Mail  Stop 
45500,  Olympia,  Washington  98504- 
5500 
Dear  Mr.  Peterson:  I  am  responding  to  your 
request  for  reconsideration  of  the  decision  to 
disapprove  Washington  State  Plan 
Amendment  (SPA)  93-19. 

Washington  submitted  SPA  93-19  on  May 
20,  1993,  to  provide  prenatal  care  for 
pregnant  illegal  aliens  under  the  State 
Medicaid  plan. 

The  issue  in  this  matter  is  whether 
Washington  SP.A  93-19  is  consistent  with  the 
statutory  provisions  of  the  Medicaid  Act  and 
whether  the  plan  amendment  is  approvable 
based  on  the  decision  of  the  United  States 
Court  of  Appeals  for  the  Second  Circuit  in 
the  case  of  Lewis,  et  al.  v.  Grinker,  et  al.,  965 
F.2d  1206  (2d  Cir.  1992). 

I  am  scheduling  a  hearing  on  your  request 
for  reconsideration  to  be  held  on  May  4, 
1994,  in  room  202.  2201  6th  Avenue,  Seattle, 
Washington.  If  this  date  is  not  acceptable,  we 
would  be  glad  to  set  another  date  that  is 
mutually  agreeable  to  the  parties.  The 
hearing  will  be  governed  by  the  procedures 
prescribed  at  42  CFR  part  430. 

I  am  designating  Mr.  Stanley  Krostar  as  the 
presiding  officer.  If  these  arrangements 
present  any  problems,  please  contact  the 
Do<;ket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (410)  597-3013. 

Sincerely, 
Bruce  C.  Vladeck  , 
Administrator. 

(Section  1116  of  the  Social  Security  Act  (42 
U.S.C.  section  1316):  42  CFR  section 
430.18) 

((Datalog  of  Federal  Domestic  Assistance 

Program  No.  13.714,  Medicaid  Assistance 

Program) 
Dated:  March  15, 1994. 

Bruce  C.  Vladeck, 

Administrator,  Health  Care  Financing 

Administration. 

jFR  Doc.  94-6656  Filed  3-21-94;  8:45  am] 
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[BPO-106-FN] 

Medicare  Program:  Data,  Standards 
and  Methodology  Used  to  Establish 
Fiscal  Year  1993  Budgets  for  Fiscal 
Intermediaries  and  Carriers 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 


AC-^ION:  Final  Notice. 


SUMMARY:  This  notice  is  published  in 
accordance  with  sections  1816(c)(1)  and 
1842(c)(1)  of  the  Social  Security  Act 
which  requires  us  to  pubhsh  the  final 
data,  standards  and  methodology  used 
to  establish  budgets  for  Medicare 
intennediaries  and  carriers. 

It  announces  that  we  are  adopting  as 
final,  and  responds  to  comments  about, 
the  data,  standards,  and  methodology 
we  proposed  to  use  to  establish 
Medicare  fiscal  intermediary  and  carrier 
budgets  for  the  fiscal  year  (FY)  1993, 
beginning  Odober  1,  1992. 
EFFECTIVE  DATE:  The  data,  standards, 
and  methodology  are  effective  for  the 
fiscal  year  beginning  October  1.  1992. 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Hessenauer,  (410)  966-7542. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  November  16,  1992,  we  published 
in  the  Federal  Register  (57  FR  54083)  a 
proposed  notice  describing  the  data, 
standards,  and  methodology  we 
intended  to  use  to  establish  budgets  for 
Medicare  program  fiscal  intermediaries 
and  carriers  for  the  Federal  fiscal  year 
beginning  October  1, 1992.  The  notice 
was  published  in  accordance  with 
sections  1816(c)(1)  and  li<42(c)(l)  of  the 
Social  Secunty  Act.  (the  .Act)  which 
require  us  to  publish  for  public 
comments  the  data,  standards,  and 
methodology  we  propose  to  use  to 
establish  budgets  for  Medicare 
intermediaries  and  carriers.  Following 
the  same  format  we  have  used  in  prior 
years'  notices,  the  notice  described  the 
budget  development  process  in  general; 
gave  an  overview  of  how  we  intend  to 
use  the  contractor  budget  data, 
standards,  and  methodology  to  establish 
the  FY  1993  budgets;  and  identified  the 
FY  1993  national  Medicare  contractor 
budget,  standards  and  methodology. 

In  the  proposed  notice,  we  indicated 
that  the  Medicare  contractor  budget 
would  be  structured  to  coincide  with 
the  seven  functional  areas  of 
responsibilities  performed  by 
intermediaries  for  Part  A  and  nine 
functional  areas  of  responsibilides 
performed  by  carriers  for  Part  B.  The 
functional  areas  of  responsibilities  for 
Part  A  are:  (1)  Bills  Payment;  (2) 
Reconsiderations  and  Hearings;  (3) 
Medicare  Secondary  Payer;  (4)  Medical 
Review  and  Utilization  Review;  (5) 
Provider  Audit  (Desk  Reviews,  Field 
Audits,  and  Provider  Settlements);  (6) 
Provider  Reimbursement;  and  (7) 
Productivity  Investments.  The 
functional  area  responsibilities  for  Part 
B  are:  (1)  Claims  Payment;  (2)  Reviews 
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and  Hearings;  (3)  Beneficiar>'/Physician 
Inquiries;  (4)  Medical  Review  and 
Utilization  Review;  (5)  Fraud  and 
Abuse;  (6)  Participating  Physicians;  (7) 
Provider  Education  and  Training;  (8) 
Medicare  Secondary  Payer;  and  (9) 
Productivity  Investments.  These 
functions  are  funded  from  the  Hospital 
Insurance  (HI)  and  Supplementary 
Medical  Insurance  (SMI)  trust  funds. 

We  proposed  that  final  funding  would 
be  allocated  based  on  current  claims 
processing  trends,  legislative  mandates, 
administrative  initiatives,  current  year 
performance  standards  and  criteria,  and 
the  availability  of  funds  appropriated  by 
the  Congress. 

The  FY  1993  Budget  Performance 
Requirements  (BPRs)  gave  the 
contractors  the  authority  to  manage 
their  budgets  on  a  bottom  line  basis. 
Once  funding  is  issued,  each  contractor 
has  the  flexibiUty  to  optimally  manage 
the  budget  consistent  with  the  scope  of 
work  contained  in  the  BPRs.  In  past 
years,  contractors  were  not  allowed  to 
shift  more  than  5  percent  of  funds  from 
one  line  item  to  another  in  their  budget, 
as  determined  by  the  lesser  of  the  two 
line  items.  This  restriction  was  intended 
to  give  contractors  some  latitude  with 
regard  to  reporting  their  costs,  yet  still 
allow  HCFA  to  maintain  control  over 
the  national  budget.  With  the  exception 
of  Payment  Safeguards,  Productivity 
Investments,  and  "Other"  line  items, 
contractors  have  total  flexibility  in  the 
use  of  funds  subject  to  certain 
constraints.  The  constraints  for  Payment 
Safeguards  require  that  no  more  than  5 
percent  of  total  funding  for  each 
Payment  Safeguard  function  can  be 
shifted  out  of  that  functions  and  used 
elsewhere.  Unlimited  shifting  into 
Payment  Safeguard,  a  change  from 
previous  pohcies.  is  permitted.  The 
constraints  for  Productivity  Investments 
(PI)  and  "Other"  lines,  require  that  no 
more  than  5  percent  may  be  shifted  into 
or  out  of  these  lines  and  used  elsewhere. 
Each  "Other"  line  is  treated  separately; 
the  PI  line  is  treated  as  a  whole,  not  by 
separate  projects.  Contractors  can  use 
the  PI  funds  provided  to  complete  any 
authorized  PI  project.  Fimding  governed 
by  contract  modifications  may  not  be 
shifted  to  other  functions  or  lines. 

We  announced  that  final  BPRs  were 
sent  to  all  contractors  in  May  1992  to 
assist  them  in  preparing  their  FY  1993 
budget  requests.  Intermediaries  and 
carriers  are  expected  to  jierform  the 
work  as  described  in  the  BPR  package 
and  in  accordance  with  the  standards 
included  in  the  Contractor  Performance 
Evaluation  Program  (CPEP)  for  FY  1993 
which  was  published  in  the  Federal 
Register  on  September  18,  1992  (57  FR 
43230).  While  the  contractors  were 


preparing  their  budget  requests,  we 
developed  preliminary  budget 
allocations  for  the  16  functional  areas 
based  on  historical  patterns,  workload 
growth,  inflation  assumptions, 
statistical  forecasting  reports,  and  any 
other  available  information. 

A  key  step  in  the  budget  process  is  the 
development  of  contractor  unit  costs  for 
processing  Part  A  bills  and  Part  B 
claims.  As  was  started  in  FY  1992.  the 
FY  1993  budget  process  incorporates  a 
bottom  line  unit  cost  approach  that 
encompasses  all  budget  line  items 
except  Provider  Audit,  Productivity 
Investments,  and  Other.  For  funding  the 
bills/claims  processing  function,  the 
Complexity  Index,  also  new  in  FY  1992, 
was  continued  in  FY  1993.  The  only 
difference  in  calculation  in  FY  1993 
from  FY  1992  was  the  use  of  the  60th 
percentile  instead  of  the  70th  percentile. 

It  was  also  noted  that  limitations  on 
the  FY  1993  budget  could  require 
across-the-board  cost  cutting  measures. 
Should  this  occur,  each  HCFA  Regional 
Office  (RO)  would  determine  the 
amount  of  budget  reduction  for  its 
contractors. 

II.  Analysis  of  and  Responses  to  Public 
Comments 

In  response  to  our  request  for 
comments,  we  received  four  timely 
items  of  correspondence.  Comments 
were  received  from:  one  national 
specialty  association,  one  beneficiary 
advocacy  association,  one  national 
health  insurance  association,  and  one 
concerned  citizen. 

Several  issues  raised  by  the 
commenters  are  outside  the  scope  of  the 
notice  and  are  not  addressed  in  these 
responses.  Where  appropriate  they  were 
referred  to  the  components  within 
HCFA  for  review  and  analysis  to 
determine  if  operational  adjustments  are 
required  or  warranted. 

Comment:  Three  commenters,  noting 
that  the  proposed  notice  was  published 
after  the  beginning  of  FY  1993, 
expressed  concern  that  the  timing 
denied  interested  parties  the 
opportunity  to  comment  before 
implementation  of  the  budget. 

Response:  We  appreciate  the  need  to 
publish  all  proposed  notices  as  timely 
as  possible.  Although,  we  did  not 
publish  the  proposed  notice  before  the 
beginning  of  the  fiscal  year,  due  to 
considerations  in  reviewing  data  and 
developing  a  budget,  we  did  however 
provide  adequate  opportunity  for  all 
intermediaries  and  carriers  to  comment 
on  the  data,  standards  and  methodology, 
and  were  fully  prepared  to  issue  revised 
Budget  and  Performance  Requirements 
(BPRs)  to  intermediaries  and  carriers 
based  on  the  comments  received.  If 


necessary,  we  were  prepared  to 
renegotiate  any  affected  areas  of 
intermediar)'  and  carrier  budgets  within 
the  levels  of  funding  made  available  by 
the  Congress. 

Comment:  One  commenter  expressed 
the  opinion  that  the  notice  lacks  the 
specificity  about  the  development  of  the 
contractor  budgets  that  the  Omnibus 
Budget  Reconciliation  Act  of  1987 
(OBRA  "87)  was  intended  to  elicit.  The 
commenter  also  stated  that  most  of  the 
methodology  described  in  the  notice  is 
general  and  could  apply  to  any 
contractor  budget  year. 

Response:  We  believe.the 
congressional  intent  was  for  us  to 
provide  sufficient  description  of  the 
data,  standards,  and  methodology  used 
in  determining  the  annual  budgets.  We 
believe  the  notice  complies  with  the 
intent  of  the  Congress.  The  commenter 
is  correct  that  some  methodologies  are 
retained  &t)ra  year  to  year.  However,  we 
always  apply  the  most  recent  data. 
Additionally,  legislative  changes  and 
budget  priorities  or  constraints  affect  the 
standards. 

This  notice  is  intended  to  include 
only  the  data,  standards,  and 
methodology  to  be  used  to  establish 
budgets  for  fiscal  intermediaries  and 
carriers  for  a  given  fiscal  year.  Specific 
instructions  on  how  to  implement  and 
monitor  certain  initiatives  (e.g. 
beneficiary  inquiries,  participating 
physician,  physician  payment  reform, 
etc.)  are  presented  through  other  means 
such  as  program  memoranda,  manual 
instructions,  BPRs,  etc. 

Comment:  One  commenter  expressed 
concern  whether  the  budget  provided 
funding  for  continuation  of  toll-free 
beneficiary  information  lines. 

Response:  Funding  for  this  important 
service  was  restored  in  the  FY  1992 
budget.  In  the  absence  of  language  to  the 
contrary,  funding  is  included  to 
continue  this  service  in  FY  1993. 

Comment:  Commenters  addressed 
several  issues  related  to  calculations  of 
the  unit  cost  targets  (e.g.,  complexity 
index,  electronic  media  claims  goals, 
etc.)  suggesting  that  a  more  complete 
explanation  be  given. 

Response:  The  national  Medicare 
contractor  administrative  budget  has 
been  severely  constrained  over  the  last 
several  years  as  a  result  of  the  Federal 
budget  deficit.  These  budget  restraints 
have  presented  a  challenge  to  both  the 
contractor  community  and  us.  It  is  our 
responsibihty  to  ensure  that  available 
funding  is  distributed  in  a  responsible 
and  appropriate  manner.  In  order  to  do 
this,  we  have  provided  unit  cost  targets 
for  the  Medicare  contractors  for  the  past 
several  years. 


For  FYs  1990-1992.  we  used  each 
individual  contractor's  most  recent  full- 
year's  actual  unit  cost  as  the  baseline 
unit  cost  for  the  upcoming  fiscal  year. 
In  order  to  recognize  the  inherent 
differences  in  the  costs  that  each 
contractor  realizes  by  participating  in 
the  Medicare  program,  the  basis  for  each 
contractor's  FY  1993  unit  cost  target  was 
its  actual  unit  cost  as  reported  on  the  FY 
1991  Final  Administrative  Cost 
Proposal.  This  calculation  confirms  that 
our  methodologies  do  consider  the 
actual  costs  incurred  by  contractors  in 
delivering  required  services. 

In  accordance  with  sections  1816  and 
1842  of  the  Act,  all  of  our 
methodologies  were  developed  to 
provide  each  contractor  witli  the 
i.icen'ive  and  direction  needed  to 
conduct  its  Medicare  business  in  an 
efficient  and  economical  manner.  It  is 
true  that  the  majority  of  our  contractors 
dre  in  a  cost  contract  arrangement  with 
I ICFA.  However,  it  is  our  role  to 
e.icoufdge  the  Medicare  contractors  to 
identify  and  institute  more  efficient 
( md  less  costly)  ways  of  doing  business. 
T!ie  unit  cost  targets  do  not  supplant  the 
cost  contract  arrangement,  but  rather 
provide  direction  to  ensure  that  our  own 
administrative  initiatives  vrill  be  fully 
cunsidcred  by  the  contractors.  We 
would  be  negligent  in  our 
responsibilities  if  we  failed  to  encourage 
contractors  to  reduce  administrative 
costs. 

We  believe  we  are  acting  within  the 
authority  of  Title  XVIII  of  the  Act,  the 
Federal  Acquisiiicnj  Regulations  (FAR), 
and  the  Medicare  contracts  with 
intermediaries  and  earners.  For 
example,  in  establishing  intermediaries' 
administrative  costs,  section  1816(c)(1) 
of  the  Act  explicitly  provides  that  the 
Sec'^t-^ry  '*   *   *  shall  provide  for 
paymeiil  of  so  much  of  the  cost  of 
administration  of  the  agency  or 
organization  as  is  determined  by  the 
Secretary  to  be  necessary  and  proper  for 
can7ing  out  the  functions  covered  by 
the  agreement."  (Emphasis  added.) 
Parallel  language  regarding  carriers' 
administrative  costs  is  set  out  in  section 
1842(c)(1). 

The  commenters  inferred  that  tlie 
imposed  "target  costs"  for  contractors, 
in  effect,  are  intended  to  convert  the 
contracts  from  a  cost  to  a  fixed-price 
basis.  Again,  referring  to  the  FAR,  we 
note  that  our  actions  are  well  within  the 
definition  of  a  cost-reimbursement  type 
contract.  Section  16.301-1  of  the  FAR 
states  that  "Cost-reimbursement  types  of 
contracts  provide  for  payment  of 
allowable  incurred  costs,  to  the  extent 
prescribed  in  the  contract.  These 
contracts  establish  an  estimate  of  total 
costs  for  the  purpose  of  obligating  funds 


and  establishing  a  ceiling  that  the 
contractor  may  not  exceed  (except  at  its 
own  risk)  without  the  approval  of  the 
contracting  officer."  We  believe  that  the 
use  of  the  Complexity  Index  (CI)  is  in 
compliance  with  this  section  of  the 
FAR, 

The  CI  was  developed  because  of  a 
perception  (both  within  and  outside  of 
HCFA)  that  too  much  variation  exists 
among  contractors'  unit  costs.  There  is 
also  a  perception  that  some  contractors 
are  realizing  costs  that  are  out  of 
proportion  to  the  difficulty  of  the 
v.'orkload  they  process. 

Use  of  the  CI  nas  allowed  us  to  grant 
contractors  an  extra  degree  of  budget 
flexibility.  We  have  been  able  to  replace 
the  "micromanagement"  of  functional 
unit  costs  with  the  bottom-line  concept. 
As  previously  mentioned,  we  believe 
that  a  contractor's  costs  are  driven  by  its 
overall  bill/claims  workload  mix.  This 
workload  mix  also  impacts  other 
contractor  functions  such  as  Medicare 
Secondary  Payer  and  Inquiries.  We 
believe  that  it  is  appropriate,  given  the 
level  of  budget  flexibility  granted  to  the 
contractors,  to  provide  a  bottom-line 
budget  with  which  contractors  can 
finance  their  operations  as  they  deem 
appropriate.  It  should  also  be  noted  the 
application  of  the  Q  allows  us  to 
identify  high  cost  contractors  within  the 
context  of  the  entire  Medicare 
contractor  community.  If  a  contractor  is 
experiencing  an  inordinately  high  level 
of  inquiries,  we  want  to  provide  an 
incentive  for  it  to  investigate  the  reason 
for  the  excessive  volume. 

Based  on  the  results  of  the  1989 
Industrial  Engineering  Study,  conducted 
by  the  Technology  Management 
Corporation,  we  tielieve  that  the  savings 
per  bill/claim  that  we  apply  for 
increases  in  electronic  media  claims 
(EMC)  volume  are  conservative.  We  do 
not  believe  that  we  have  overstated  the 
potential  savings  associated  with  EMC. 
Also,  the  discussion  concerning  the 
elimination  of  the  toll-free  telephone 
lines  for  beneficiary  inquiries  is  now 
moot  since  the  release  of  the  FY  1992 
contingency  funds  negated  the  need  to 
eliminate  this  service.  Full  funding  was 
reinstated  to  the  contractor  budgets. 

Since  the  CI  includes  a  full 
consideration  of  each  individual 
contractor's  workload  mix  and  its  actual 
costs  as  reported  on  the  FY  1991  Final 
Administrative  Cost  F*roposals,  we 
believe  that  this  methodology  is  an 
equitable  and  efficient  method  of 
formulating  contractor  unit  cost  targets. 

The  use  of  unit  cost  targets  does  not 
preclude  the  negotiation  process 
between  the  ROs  and  the  contractors.  As 
always,  contractors  should  submit 
budget  requests  in  keeping  with  their 


estimated  administrative  expenses. 
However,  they  also  need  to  consider  all 
of  HCFA's  administrative  initiatives, 
including  cost  reduction  initiatives,  in 
formulating  their  budgets.  Furthermore, 
the  contractors  identified  as  high  cost 
should  be  investigating  the  reasons  for 
their  status  and  actively  seeking  to 
remedy  these  conditions. 

Ill,  Provisions  of  the  Final  Notice 

Based  on  our  review  of  the  comments 
submitted,  wre  are  making  no  changes  to 
the  data,  standards,  and  methodology  as 
published  on  November  16.  1992  (57  FR 
54083).  Therefore,  we  are  adopting  as 
final,  the  notice  as  proposed. 

This  final  notice  was  reviewed  by  the 
Office  of  Management  and  Budget. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773.  Medicare — Hospital 
Insurance;  and  Program  No.  93.774. 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  December  14, 1993. 
Bruce  C.  Vladeck, 

Admintstrator.  Healtli  Care  Financing 
Administration. 

IFR  Doc.  94-6653  Filed  3-21-94;  8:45  ami 
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Public  Health  Service 

National  Vaccine  Advisory  Committee 
(NVAC),  Public  Meeting 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Health,  HHS. 
summary:  The  Department  of  Heaith  and 
Human  Services  (DIIHS)  and  the  Office 
of  the  Assistant  Secretary  for  Health 
(OASH)  are  announcing  the  forthcoming 
meeting  of  a  NVAC  Subcommittee  on 
Vaccination  Registries. 
DATES:  Date,  Time  and  Place;  .April  7. 
1994,  at  9  am.  to  5  p.m.  The  meeting 
will  be  held  at  the  HHH  Building,  200 
Independence  Avenue,  SW..  Conference 
Room  503-A,  Washington,  DC  20201. 
The  entire  meeting  is  open  to  the  public. 
FOR  FURTHER  INFORMATION  CONTACT: 
Written  requests  to  participate  should 
be  sent  to  Chester  A.  Robinson,  D.P.A., 
Acting  Executive  Secretary,  National 
Vaccine  Advisory  Committee,  National 
Vaccine  Program  Office,  Hubert 
Humphrey  Building,  Room  730-E,  200 
Independence  Avenue,  SW.. 
Washmgton,  DC  20201,  (202)  401-8141. 

Agenda:  Open  Public  Hearing: 
Interested  persons  may  formally  present 
data,  information,  or  views  orally  or  in 
writing  on  issues  to  be  discussed  by  the 
Subconmiittee  or  on  any  of  the  duties 
and  responsibilities  of  the  subcommittee 
as  described  below.  Those  desiring  to 
make  presentations  should  make  a 
request  to  the  contact  person  before 
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April  1,  and  a  submit  a  brief  description 
of  the  information  they  wish  to  present 
to  the  Subcommittee.  Those  requests 
should  include  the  names  and  addresses 
of  proposed  participants  and  an 
indication  of  the  approximate  time 
required  to  make  their  comments.  A 
ma.ximum  of  10  minutes  will  be  allowed 
for  such  presentations.  Any  person 
attending  the  meeting  who  does  not 
request  an  opportunity  to  speak  in 
advance  of  the  meeting  will  be  allowed 
to  make  an  oral  presentation  at  the 
conclusion  of  the  meeting,  if  time 
permits,  at  the  chairperson's  discretion. 

Open  Subcommittee  Discussion:  The 
Sutjcommittee  shall  act  in  an  advisory 
capacity  to  the  N\'AC  for  the  purpose  of 
examining  different  models  for 
establishing  a  State-based  National 
Immunization  Registry  System.  The 
Subcommittee  will  discuss  the 
Childhood  Immunization  Initiative  and 
Information  Systems;  Child  Health 
Systems  in  Health  Care  Reform;  Privacy 
and  Confidentiality  Issues;  and  the 
Linkage  of  Immunization  Registries  to 
Other  Child  Health  Date  Systems. 

A  list  of  Subcommittee  members  and 
the  charter  of  the  Advisory  Committee 
will  be  available  at  the  meeting.  Those 
unable  to  attend  the  meeting  may 
request  this  information  from  the 
contact  person. 

Dated:  March  16. 1994. 
Chester  A.  Robiiuon,  D.P.A., 

Acting  Executive  Secretary,  N\'AC. 

[FR  Doc.  94-6657  Filed  3-21-94;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-«4-3621;  FR  3432-N-02] 

Announcement  of  Funding  Awards  for 
the  HUD-Administered  Small  Cities 
Community  Development  Block  Grant 
Program  Fiscal  Year  1993 

agency:  Office  of  the  Assistant 

Secretary  for  Community  Planning  and 

Development,  HUD. 

ACTION:  Announcement  of  funding 

awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  [Development 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  funding  decisions 
made  by  the  Department  under  the 
HUD-Administered  Small  Cities 
Community  Development  Block  Grant 
(CDBG)  Program  for  Fiscal  Year  1993. 
The  announcement  contains  the  names 
and  addresses  of  the  award  winners  and 
the  amount  of  the  awards. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Rhodeside,  State  and  Small 
Cities  Division,  Office  of  Community 
Planning  and  Development,  Department 
of  Housing  and  Urban  Development, 
Room  7184,  451  Seventh  Street,  SW., 
Washington.  DC  20410,  Telephone  (202) 
708-1322  (voice)  or  (202)  708-2565 
(TDD).  (These  are  not  toll-free  niunbers.) 
SUPPLEMENTARY  INFORMATION:  Title  I  of 
the  Housing  and  Community 
Development  Act  of  1974,  as  amended 
(the  HCD  Act),  authorizes  the 
Community  Development  Block  Grant 
(CDBG)  Program.  Section  106  of  title  I 
permits  States  to  elect  to  assume 
administrative  responsibility  for  the 
CDBG  Program  for  nonentitled  units  of 
general  local  government  within  their 
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jurisdictions.  Section  106  provides  that 
HUD  will  administer  the  CDBG  Program 
for  nonentitled  areas  within  a  State 
which  does  not  elect  to  assume  the 
administrative  responsibility  for  the 
program. 

Hawaii  and  New  York  are  the  only 
two  States  which  have  not  elected  to 
assume  administrative  responsibility  for 
the  nonentitled  CDBG  Program.  As 
such,  HUD  continues  to  operate  the 
nonentitlement  CDBG  Program  in  these 
two  States  in  accordance  with  24  CFR 
part  570,  subpart  F.  In  Hawaii,  HUD 
distributes  funds  in  Hawaii  on  a  formula 
basis  since  there  are  only  three 
nonentitlement  entities.  In  New  York 
State,  HUD  conducts  an  annual 
competition  in  which  nonentitled  units 
of  general  local  government  may  apply 
for  nonentitled  CDBG  funds  allocated  to 
New  York  State. 

The  Fiscal  Year  1993  competition  in 
New  York  State  was  announced  in  a 
notice  of  funding  availability  (NOFA) 
published  in  the  Federal  Register  on 
June  2,  1993  (58  FR  31440).  The  NOFA 
announced  the  availability  of  allocation 
of  $46,392,000  for  nonentitled 
communities  in  New  York  State.  The 
NOFA  also  aimounced  the  allocation  of 
this  fimding  amount  between  the  New 
York  Regional  Office  and  the  Buffalo 
Field  Office,  as  well  as  the  amount  of 
funds  available  for  Single  Purpose 
grants  and  Comprehensive  grants. 

In  accordance  with  section  102 
(a)(4)(C)  of  die  Department  of  Housing 
and  Urban  Development  Reform  Act  of 
1989,  the  Department  is  publishing  the 
names  and  addresses  of  the  grantees, 
and  the  amount  of  the  award  made  to 
each  grantee.  This  information  is 
provided  in  Appendix  A  to  this 
document. 

Dated:  March  15.  1994. 
Andrew  Cuorao, 

Assistant  Secretary  for  Community  Planning 
and  Development. 
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Grantee 

Single  Purpose  Grants 

New  YorV  Office: 

Village  of  Bloomingburg,  P.O.  Box  96,  Bloomingtxjrg,  NY  12721  , 

Town  of  Cochecton,  54  Mohn  Road,  Narrowsburg,  NY  12764 

Village  of  Ellertville,  Municipal  Building,  81  Nortti  Main  Street,  Ellenville,  NY  12428 

Town  of  Fallsburg,  P.O.  Box  830,  South  Fallsburg.  NY  12779  

Village  of  Greenport,  236  Third  Street,  Greenport,  NY  11944 

Town  of  Highland,  Route  55,  Eldred,  NY  12732 


Grant  number 


Amount 


B93-OH-3&- 

3327,080 

0102 

B93-DH-36- 

400,000 

0109 

B93-OH-36- 

395,000 

0101 

B93-OH-36- 

200.000 

0112 

B93-DH-36- 

390,000 

0114 

B9S-OH-36- 

195,000 

0111 

Grantee 


Village  of  Kiryas  Joef,  P.O.  Box  566,  Monroe,  NY  10950 

Village  of  Litierty.  Municipal  Building,  167  North  Main  Street,  Ut)erty,  NY  12754 

Town  of  New  Paltz,  1  Veterans  Drive,  P.O.  Box  550,  New  Pattz,  NY  12561  

Village  of  New  Square,  766  North  Main  Street,  New  Square,  NY  10977 _ 

Town  of  Shawangunk.  P.O.  Box  247,  Wallkill,  NY  12589 

Village  of  Walden,  8  ScofieW  Street,  WakJen,  NY  12586  


Grant  number 


B9S-OH-36- 

0116 
B93-OH-36- 

0108 
B93-DH-3&- 

0118 
B93-OH-3&- 

0119 
B93-OH-36- 

0123 
B93-OH-36- 

0117 


Comprehensive  Grants 


Crty  of  Kingston,  City  Hall,  1  Garraghan  Drive,  Kingston,  NY  12401  

Crty  of  Port  Jervts,  Municipal  BmWtng,  20  Hammond  Street,  Port  Jervis,  NY  12771 

Buffalo  Office: 

Allegheny  County,  Court  Office  Building,  Belnx»nt,  NY  14813 _ 


Amsterdam,  City  Half,  61  Church  Street  Amsterdam,  NY  12010  

Auburn,  Memorial  City  Hall,  24  South  Street,  Auburn.  NY  13021  _ 

Belmont.  1  Schuyler  Street,  Belmont,  NY  14813  

BJack  Brook,  Town  Offices,  Main  Street,  Ausable  Forks,  NY  12912  _ 

Brockton,  Village  Hall,  34  West  Main  Street,  Brockton.  NY  14716 

Canastota,  Village  Ha«,  205  South  Petersboro  Street,  Canastota,  NY  13032  

Candor  Town,  33  Humiston  Street,  Candor,  NY  13743 

Canton,  Municipal  Building.  60  Main  Street,  Canton,  NY  13617  '. 

Canton  Town,  Municipal  BuiWIng,  60  Main  Street,  Canton.  NY  13617  

Cafskill  Town.  439  Main  Street,  Catskill,  NY  12414 

Cayuga  County,  County  Office  BuikJing.  160  Genesee  Street,  AutMjm,  NY  13021 

Chateaugay,  45  East  Main  Street,  Chateaugay,  NY  12920 

Cincinnatus  Town,  Town  Hall,  Cincinnatus,  NY  1 3840 

Clarendon  Town,  P.O.  Box  145,  Clarendon.  NY  14429 

Clyde,  South  Park  Street,  Clyde,  NY  14433 

Cold  Brook,  P.O.  Box  215,  Cold  Brook,  NY  13324 

Colun-.bia  County,  401  State  Street  Office  BIdg.,  Hudson,  NY  12534 

Columbus  Town,  RD  «1  Box  548,  Sherburne,  NY  13460 

Corinth.  Village  Hall.  Corinth.  NY  12822 

Cortland,  City  Hall,  25  Court  Street,  Cortland,  NY  13045 

Darien  Town,  10569  Allegany  Road,  Darien  Center,  NY  14040 

Day  Town,  P.O.  Box  203T,  Star  Route,  Hadley.  NY  12835  

Edinburg  Town,  Town  HaJI-Military  Road.  RD  #1  Box  547,  Edinburg,  NY  12134 

Edwards,  Town  Hall,  Main  Street,  Edwards,  NY  13635 ™ 

Exfield  Town,  168  Enfield  Main  Road,  Ithaca,  NY  14850 _ 


B93-DH-3&- 

0115 
B93-DH-36- 

0122 

B-93-OH-36- 

0066 
B-93-DH-36- 

0038 
B-93-OH-36- 

0279 
B-93-OH-3&- 

0034 
&-93-DH-36- 

0004 
B-93-OH-36- 

0075 
B-93-DH-36- 

0089 
B-93-DH-36- 

0009 
B-93-DK-36- 

0239 
B-93-DH-36- 

0216 
B-93-DH-36- 

0265 
B-93-DH-36- 

0298 
B-93-DH-3&- 

0253 
B-9a-DH-36- 

0296 
B-93-DH-36- 

0041 
B-93-0H-36- 

0048 
B-93-DH-36- 

0026 
B-93-DH-36- 

0300 
B-93-DH-36- 

0248 
B-93-DH-36- 

0295 
B-93-DH-36- 

0252 
B-93-DH-36- 

0203 
B-93-DH-36- 

0228 
B-93-OK-36- 

0227 
B-93-DH-36- 

0263 
B-93-OH-36- 

0021 


ArTX)unt 


400,000 
400,000 
400,000 
400,000 
386,920 
400,000 

600,000 
600,000 

100,000 
400.000 
400,000 
380,000 
400,000 
400,000 
790,000 
394,215 
400,000 
400.000 
400,000 
175,000 
400,000 
400,000 
400.000 
400,000 
400.000 
400,000 
400,000 
320.000 
542,970 
400.000 
389,000 
400,000 
392.000 
400,000 


JMI 
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Grantee 


Ephratan  Town,  5799  State  Highway  29,  St.  Johnsville,  NY  13452  ... 

Fort  Plain,  Village  Hall,  168  Canal  Street,  Fort  Plain.  NY  13339 

Fnendship  Town,  50  West  Main  Street,  Friendship,  NY  14739 

Fulton.  Municipal  Building.  141  South  First  Street,  Fulton,  NY  13069 

Gaines  Town,  14087  Ridge  Road,  Albion.  NY  14411  , 

Geneva,  P.O.  Box  273,  Geneva,  NY  14456 

Gloversville,  City  Hall,  Frontage  Road,  Gloversville.  NY  12078  

Granville,  4  North  Street,  P.O.  Box  208,  Granville,  NY  12832  

Hammond,  Village  Hall,  P.O.  Box  188.  Hammond,  NY  13646  

Henderson  Town,  RRI  Box  668,  Henderson,  NY  13650 , 

Homell,  City  Hall,  108  Broadway,  Homell,  NY  14843 , 

Hudson,  444  Warren  Street,  Hudson,  NY  12534 

Hudson  Falls.  220  Main  Street.  Hudson  Falls,  NY  12839  

Ilion,  P.O.  Box  270.  Ilion.  NY  13357 


Ithaca,  City  Hall,  108  East  Green  Street,  Ithaca,  NY  14850 

Jay  Town.  Town  Offices,  Ausable  Forks,  NY  12912 

Jefferson  County,  175  Arsenal  Street,  Watertown.  NY  13601  

Jefferson  Town.  Town  Hall,  Main  Street,  Jefferson.  NY  12093 

Kendall  Town.  1873  Kendall  Road,  Kendall,  NY  14476 

Lake  Luzeme  Town,  2143  Main  Street,  Lake  Luzerne,  NY  12846 

Lima,  7329  East  Main  Street.  P.O.  Box  204,  Lima,  NY  14485 

Uncoln  Town,  P.O.  Box  40,  Clockville,  NY  13043  

Little  Falls,  City  Han,  659  Main  Street,  Little  Falls.  NY  13326  

Lockport,  Lockport  Municipal  Building,  One  Locks  Plaza,  Lockport.  NY  14094 

Madison  County,  P.O.  Box  606,  Madison  County  Office  BWg.,  Nampsville,  NY  13163 

Malone,  16  Elm  Street,  Malone,  NY  12953 

Mayville,  Ene  &  Chautaugua  Streets,  P.O.  Box  188,  Mayville,  NY  14757  

Mechanicville,  City  Hall,  36  North  Main  Street,  Mechanicville,  NY  12118 

Milford,  South  Main  Street,  P.O.  Box  1,  Milford,  NY  13807 

Moira  Town,  P.O.  Box  150,  Moira,  NY  12957 

Montgomery  County,  Park  Street,  P.O.  Box  1500,  County  Annex  Buikjing,  Fonda,  NY  12068-1500 

Mount  Morris,  117  Main  Street,  Mount  Morris,  NY  14510-1289  

Murray  Town,  3840  Route  31,  Holley,  NY  14470  

Newark,  Municipal  Building,  180  East  Miller  Street.  Newark,  NY  14513 

Niagara  Town,  Town  Hall,  7105  Lockport  Road,  Niagara  Falls,  NY  14305  


Grant  number 


B-93-OH-36- 

0256 
B-93-DH-36- 

0287 
B-93-OH-36- 

0001 
B-93-DH-3&- 

0064 
B-93-OH-36- 

0007 
B-93-DH-36- 

0091 
B-93-DH-36- 

0033 
B-93--OH-36- 

0233 
B-93-OH-36- 

0219 
B-93-OH-36- 

0007 
&-93-DH-36- 

0074 
B-93-OH-36- 

0299 
B-93-OH-36- 

0225 
B-93-OH-36- 

9214 
B-93-OH-36- 

0087 
B-93-OH-3&- 

0092 
B-93-DH-3&- 

0012 
B-93-DH-3&- 

0204 
B-93-OH-36- 

0020 
B-93-DH-36- 

0044 
&-93-DH-36- 

0249 
B-93-OH-3&- 

0042 
B-93-OH-36- 

0008 
B-93-OH-36- 

0096 
B-93-DH-36- 

0062 
B-93-DH-36- 

0232 
B-93-OH-36- 

0275 
B-93-OH-36- 

0222 
B-93-OH-36- 

0268 
&-93-OH-36- 

0238 
B-93-DH-3&- 

0274 
B-93-DH-36- 

0229 
B-93-OH-36- 

0082 
B-93-OH-36- 

0046 
B-93-DH-3&- 

0059 
B-93-OH-36- 

0057 


Amount 


400,000 

387.200 

400,000 

750,000 

400,000 

740,000 

400,000 

385,900 

400,000 

390,000 

710,000 

390,000 

400,000 

298,790 
400,000 

900,000 
378,000 
300,000 
400,000 
400,000 
400,000 
400,000 
400,000 
720,000 
400,000 
600,000 
400,000 
292,500 
842,000 
400,000 
400,000 
379,270 
562,400 
400,000 
400,000 
400,000 
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Grantee 

Nichols  Town,  P.O.  Box  296.  River  Street,  Nichols,  NY  13812 

North  Greentxish  Town,  2  Douglas  Street.  Wynantskill,  NY  12198-7561  

Ogdensburg.  City  Hall,  330  Ford  Street,  Ogdensburg,  NY  13669 

Ohio  Town,  R.R.  #1  Box  561,  Cold  Brook,  NY  13324  

Oneida,  City  Hall,  189  North  Main  Street,  P.O.  Box  550,  Oneida,  NY  13412 

Oneonta,  City  Hall,  258  Main  Street.  Oneonta.  NY  13820  

Oswego,  City  Hall,  Oswego,  NY  13126 

Oswego  County,  46  East  Bridge  Street,  Oswego.  NY  13126 

Otto  Town.  Otto  East  Otto  Road,  Otto,  NY  14766  

PetersBurgh  Town,  P.O.  Box  125,  Petersburgh,  NY  12138 

Plainfield  Town.  Town  Hail.  Unadilla  Forks,  RD  2,  West  Winfield,  NY  13491  

Plattsburgh.  City  Hall.  Plattsburgh,  NY  12901  

Plattstxjrgh  Tovm,  152  Banker  Road.  Plattsburgh.  NY  12901  

Queensbury  Town,  Bay  Road,  Queensbury.  NY  12894  

Rensselaer,  City  Hall,  505  Broadway,  Rensselaer,  NY  12144  

Rensselaer  County,  County  Office  Building,  1600  7th  Avenue.  Troy.  NY  12184 

Ripley  Town.  1  Park  Avenue.  Ripley.  NY  14775 

Salisbury  Town,  P.O.  Box  241,  Salisbury  Cente,  NY  13454  

Saranac  Town,  Town  Hall,  New  York  State  Route  3,  Saranac.  NY  12981  

Seneca  County,  One  DiPronio  Drive,  Waterloo,  NY  13165 

Sodus  Town,  14-16  Mill  Street,  Sodus,  NY  14551  

Spencer  Town,  81  East  Tioga  Street,  Spencer,  NY  14883  

Springwafer  Town,  8038  South  Main  Street,  Springwater,  NY  14560 

St.  Lawrence  County,  County  Courthouse,  48  Court  Street,  Canton,  NY  13617 

Stratford  Town,  Town  Hall,  Stratford,  NY  13470 

Tonr\pkins  County,  Tompkins  County  Courthouse,  324  North  Tioga  Street,  Ithaca,  NY  14850  

Wan-en  County,  Municipal  Center,  Lake  George,  NY  12845 

Wayne  County,  Wayne  County  Courthouse.  26  Church  Street.  Lyons,  NY  14489 

Westville  Town,  Route  #3,  Malone,  NY  12953 

Williamstovm  Town,  Town  Hall,  R.R.  #1,  WilHamstown,  NY  13493  

Yates  Town,  8  South  Main  Street.  P.O.  Box  197.  Lyndonville,  NY  14098 


Notices 


13497 


Grant  number 


&-93-DH-36- 

393,000 

0036 

B-93-OH-36- 

400,000 

0230 

B-93-DH-36- 

900,000 

0030 

B-93-DH-36- 

400,000 

0023 

B-93-DH-36- 

397.000 

0272 

B-93-DH-36- 

150,000 

0052 

B-93-DH-36- 

900,000 

0067 

B-93-OH-36- 

400,000 

0053 

B-93-OH-36- 

400,000 

0077 

&-93-DH-36- 

395,000 

0043 

B-93-DH-3&- 

400,000 

0271 

B-93-DH-36- 

600,000 

0005 

B-93-DH-3&- 

400,000 

0083 

B-93-DH-36- 

400,000 

0292 

B-93-DH-36- 

769,000 

0280 

B-93-DH-36- 

400,000 

0090 

B-93-OH-36- 

389,500 

0086 

B-93-DH-36- 

400,000 

0027 

B-93-DH-36- 

400,000 

0014 

B-93-DH-36- 

397,000 

0029 

B-93-DH-36- 

600,000 

0060 

B-93-DH-36- 

394,215 

0010 

B-93-DH-3&- 

200,000 

0081 

B-93-DH-36- 

400,000 

0289 

B-93-DH-36- 

400,000 

0025 

B-93-DH-36- 

600,000 

0055 

B-93-DH-36- 

467,000 

0303 

B-93-DH-36- 

237,000 

0070 

B-93-DH-36- 

400.000 

0031 

B-93-DH-3&- 

400,000 

0237 

B-93-OH-36- 

600.000 

0085 

Anxjunt 


JMl 
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!FR  Doc.  94-6597  Filed  3-21-94;  8;45  am] 

BILUNG  COOE  *^^0-^t-P 


[Docket  No  N-94-3611;  FR-3490-N-04) 

Announcement  of  Funding  Awards 
HOPE  for  Homeownership  of  Single 
Family  Homes  Program  (HOPE  3)— FY 
1993 

AGENCY:  OfSce  of  the  Assistant 

Secretary  for  Community  Planning  and 

Development.  HUD. 

ACTION:  Announcement  of  funding 

award. 


summary:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989.  this  announcement 
notifies  the  pubhc  of  the  funding 
decisions  made  by  the  Department  in  a 
competition  for  funding  under  the 
notice  of  Funding  Availability  for  the 
HOPE  for  HomeowTiership  of  Single 
Family  Homes  Program  (HOPE  3) 


published  on  July  7. 1993  (57  FR 
36546).  This  announcement  contains 
the  names  and  addresses  of  the  award 
winners  and  the  amount  of  the  awards. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Garrity,  Office  of  Affordable  Housing 
Program,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW..  Washington,  DC  20410,  telephone 
(202)  708-0324.  The  TDD  number  for 
the  hearing  impaired  is  (202)  708-2565. 
(These  are  not  toll-free  numbers.) 
SUPP1.EMENTARV  INFORMATION:  The  HOPE 
3  program  is  authorized  by  title  IV  of  the 
National  Affordable  Housing  Act  (42 
U.S.C.  12891-12898).  which  created  the 
HOPE  3  Program. 

The  purpose  of  the  competition  is  to 
make  funding  available  for  grants  under 
the  HOPE  for  Homeownership  of  Single 
Family  Homes  Program  (HOPE  3), 
which  provides  implementation  grants 
to  selected  eligible  applicants  to  assist 
them  in  developing  and  carrying  out 
approved  homeownership  programs  for 
eligible  famihes. 


HOPE  3  grants,  totaling  $93  million, 
will  enable  private  nonprofit 
organizations,  cooperative  associations, 
and  pubUc  bodies  in  cooperation  with 
private  nonprofit  organizations  to  begin 
the  process  of  assisting  in  the 
homeownership  program  for  eligible 
families.  Recipients  were  chosen  in  a 
national  competition  imder  selection 
criteria  aiuiounced  in  the  NOFA 
published  on  July  7, 1993  (58  FR  36546) 
and  amended  on  September  1. 1993  (58 
FR  46209). 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Cievelopment 
Reform  Act  of  1989  (Pub.  L.  101-235. 
approved  December  15.  1989).  the 
names,  addresses,  and  amount  of  the 
awards  are  attached  to  this  notice. 

Dated:  March  15,  1994. 
Andrew  Cuomo, 

Assistant  Secretary  for  Community  Planning 
and  Development. 


Fiscal  Year  1993  Hope  3  Implementation  Grants 


Applicant 


Region  I: 

Manchester  Neigh.  Housing  Services  

Community  Concepts.  Inc  

Housing  Allowance  Project 

Kennetiec  Valley  Comm  Act  Program  

Stale  of  New  Hampshire  Hsg  Fm  Autti 

Providence  Plan  Housing  Cofporation  — 

Region  II: 

St.  Joseph's  Carpenter  Society 

Resources  for  Human  Development 

Onondaga  County  _ 

Crty  of  Salem  

Greater  Rochester  Partner  Hsg  Dev  Fund 
Stale  of  New  Jersey  Dept  of  Comm  AH  ... 

Schenectady  Housing  Authority  , 

MiHville  Housing  Authonty  ~. 

City  of  Camden 

Crty  of  Syracuse  ~ 

Orange  County  - 

Region  III: 

Telamon  Corporation 

Chester  Comm  Improvement  Project 

Freedom  House 

Huntington  Housing  Autt>ofity 

Resources  for  Human  Development 

Enterprise  Nehemiah  Dev.,  Inc 

Virginia  Beach  Comm  Dev  Corp  

Hunting  Paf1<  Comm  Dev  Corporation  

Housing  Assoc  &  Dev  Corporation  

URA  of  Pittsburgh 

Region  IV: 

Downtown  Housing  Improvement  Corp  ... 

Indiantown  Nonprofit  Housing,  Inc  

City  of  Lakeland 

Knox  Housing  Partnership,  Inc «.. 


Location 


Manchester,  NH  

Androsoggin  &  Oxford  Count.,  ME  .. 
Hampden  &  Hampshire  Court.,  MA 
Kennetjec  &  Somerset  Count,  ME  . 

Statewide  

Providence,  Rl  


Camden  City,  NJ  . 
Gloucester,  NJ  .... 
Onondaga  County 

Salem,  NJ  

Rochester,  NY 

Statewide,  NJ 

Schenectady,  NY  .. 

Millville,  NJ  

Camden,  NJ  

Syracuse,  NY  

Orange  County,  NY 


NY 


Grant 
amount 


$365,000 
1,162,612 
681,212 
386,510 
700,000 
798,448 


Camptjell.  Henry  &  Pittsylvania  Counties.  VA 

Chester,  PA « 

Hennco,  Richmnd,  Chstrfld  Co.,  VA  

Cabell  &  Wayne  Co..  Huntington,  WV 

Philadelphia,  PA 

Battimore,  MD  (SW) 

Virginia  Beach,  VA 

Philadelphia,  PA 

Allentown,  PA 

Pittsburgh.  PA  


Raleigh,  NC 

Martin  &  Palm  Beach  Counties, 

Lakeland,  FL  

Knox  County.  TN  


FL 


4,083,782 

676,700 

954,310 

633,391 

496,665 

1,010,000 

1,437,650 

980,000 

575,500 

1.495,051 

500.000 

996,000 


9.755,267 

919,118 

425,000 

310,000 

589.603 

1.347,323 

2.000.000 

711,000 

312,000 

480.000 

1.628,182 


8,722.226 

1 .081 .208 
153,000 
260.000 
581,915 


Fiscal  Year  1993  Hope  3  Implementation  Grants— Continued 


Applicant 


Coalition  for  Tenn  w/Disabilities 

State  of  North  Carolina  Hsg  Fin  Ag  

City  of  Tampa „ 

Ceiba  Housing  &  Eccn  Dev  Corp  

Charlotte-Mecklenburg  Hsg  Part 

Macon  Housing  Authority  

Tift  County  Residential  Hsg  Corp 

Sunfc)elt  Human  Advancement  Resources  

City  of  Paducah 

Community  Srvc  Prog  of  West  Alatiama  

City  of  Daytona  Beach  

United  Way  of  Greater  Memphis 

Golden  Triangle  Ping  &  Dev  District  

City  of  Delray  Beach  

Habitat  for  Humanity  in  Atlanta  

Virgin  Islands  Hsg  Fin  Authonty 

Region  V: 

University  Settlement,  Inc 

ACORN  Hsg  Corp  of  IL 

Cleveland  Housing  Network.  Inc 

Upgrade,  A  Nonprofit  Hsg  Corp 

City  of  St.  Paul  

City  of  Indianapolis  

Lawndale  Chnstian  Dev  Corp  

West  Detroit  Inter-Faith  Comm  Organ  

Homesteading  and  Urt)an  Rcdev.  Corp 

Chicago  Refiabilitation  Network  „ 

New  Cities  Comm  Dev  Corp  

East  Akron  Neightiorhood  Dev.  Corp * 

Faith  Mission,  Inc  

Jackson  Affordable  Housing 

Minneapolis  Comm  Dev  Agency  „ 

Habitat  for  Humanity-Metro  Detroit  „ 

Region  VI: 

Souttieast  Texas  Hsg.  Fin.  Corp 

City  of  Garland  

City  of  West  Memphis  

CA.U.SE 

Comm  Orcfin  for  Poverty  Elimin  — 

New  Orleans  Res  for  Indep  Living 

City  of  New  Orieais  

Tarrant  County  Hsg  Partnership  

Dallas  Housing  Authority 

Southem  OK  Dev.  Assoc.  (SODA)  

Crowley's  Ridge  Dev.  Counc,  Inc  

State  of  Texas  Hsg  &  Comm  Aft 

City  of  Shreveport 

City  of  LutitxDCk 

Delta  Research  Ed.  &  Dev.  Found 

Waco  Housing  Authority 

Fort  Bend  County  

Region  VII: 

Holy  Name  Housing  Corporation  

Operation  Impact 

City  of  Topeka  

Meramac  Regional  Ping  Comm.  (MRPC) 

Irxjian  Center,  Inc 

City  of  Lincoln 

Interlaith  Housing  Services,  Inc  

Catholk:  Commission  on  Housing  


Location 


Davidson,  Ruthertord,  Dickson.  Houston,  Cumberiand,  Dekalb, 
Fentress,  Morgan,  Overton,  Roane,  White,  Putnam,  Wilson 
Counties,  TN. 

Raleigh,  NC 

Tampa,  FL 

Ceiba,  PR 

Chartotte,  NC  „ 

Macon,  GA  

Tifton,  GA  

Greenville,  Oconee,  Pickens,  Anderson  Counties,  SC  

City  of  Paducah  &  McCracken  Counties,  KY  

Tuscaloosa,  AL  

Volusia  County,  FL  

Memphis,  TN 

Choctaw,  Clay,  Lowndes,  Noxubiee,  Oktib.,  Wbster,  Winton  Co., 
MS. 

Delray  Beach,  FL  

Atlanta,  GA _ 

SL  Croix,  VI 

Cleveland,  Cuyahoga  Co.,  OH  

Chk;ago.  IL 

Cleveland,  OH 

Peoria,  IL 

SL  Paul,  MN 

Indianapolis,  IN 

Chkago,  IL 

Detroit,  Ml  ". 

Cincinnati,  OH 

Chkago.  IL ~ 

Chk:ayaRiverdale,  IL 

Akron,  Summit  Counties,  OH  „ 

Columbus,  Franklin  Co.,  OH 

Jackson,  Ml  

Minneapolis,  MN  

Detroit,  Ml  „ 


Austin,  Brazoria,  Chambers,  Fort  Bend,  Liberty,  Matagorda 

Walker,  Waller,  Wharton  Cnts,  TX. 

Garland,  TX 

West  Memphis,  AR  

Bosque,  Freestone,  Hill,  Limestone  Counties,  TX  „ 

North  Little  Rock,  AR  

Orleans  Parish,  LA 

New  Oriea.ns,  Orleans  Parish,  LA  

Tarrant  County,  TX  

Dallas,  TX  

Atoka,  Bryan,  Carter,  Coal,  Gan/in  Johnston,  Love,  Marshall 

Murray,  Pontotoc  Counties,  OK. 

NE  Arkansas  Multi-Counties 

Amarillo,  Baytown,  Galveston,  Lare  Longview,  Midland,  Sher- 

man/Denison,  Texarkana,  Tylet,  Wichita  Falls,  TX. 

Shreveport.  LA  

Lubbock.  TX 

Crittenden  County,  AR 

Waco,  TX 

Fort  Bend  County,  TX 

Omaha,  NE  

St  Louis,  MO  

Topeka,  KS  

Rolla,  MO  

Chadron,  NE  ~ - 

Lincoln,  NE 

Hutchinson,  KS  

St  Louis,  MO  


Gram 
amount 


673,340 


782,430 
3,000,000 
350,000 
863,231 
617,464 
635,593 
476,470 
310,500 
550,000 
864,661 
1,000,000 
671,700 

430,000 
1,596,178 
2,731 ,079 


17,528,769 

250,000 

893,750 

1,011,429 

300,000 

1,421,300 

1,059,000 

478,400 

984,400 

1,000,000 

1 ,438,880 

2,056,575 

572,925 

809,000 

287,500 

1,720,000 

527,152 


14,810,311 
750,000 

1,409.284 
600,000 
150,000 
451,306 
486,447 
755,000 

2,250,000 
200,000 
515,694 


591,000 
1,455,542 

1,074,862 

1,710,000 

232.858 

566.200 

824,680 


14,022,873 

333,333 
944,950 
261,000 
418.235 
226,000 
242,012 
389,698 
819.000 


JMI 


J3500 
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Fiscal  Year  1993  Hope  3  Implementation  Grants— Continued 


Applicant 


Operation  Threshold -.. 

Region  VIII: 

Crty  ot  Casper 

Satt  Lake  Community  Dev.  Corp 

Cokxado  Housing  Assistance  Corp  

Rocky  Mountain  Human  Services 

Derwer  Habrtat  for  Humanity 

Commerce  City  Housing  Authority  

Region  IX: 

Housing  for  Mesa  : 

Pima  County  - — 

Coord.  Community  Sen/ices  of  Arizona 
Coord.  Community  Sen/ices  of  Anzona 

Reno  Housing  Auttiority  

Homeward  Bound 

Oucanos  Por  La  Causa,  Inc  

Amencan  Indian  Association  of  Tucson 

North  Las  Vegas  Housing  Authority 

Fresrx)  Housing  Auttiority 

Los  Angeles  Housing  Auttx)rity  

Region  X: 

Oregon  Hsg  and  Assoc  Sen/ices 

Inland  Empire  Residential  Resources  .. 

Crty  of  Yakima  

Saint  Vincent  de  Paul  of  Lane  Co 


Location 


Waterioo,  lA  

Casper,  WY 

Salt  Lake  City.  UT 

Statewide  Co 

Denver,  CO  Area  

Denver,  CO  Area  

Commerce  City,  CO 

Mesa,  AZ 

Pinna  County,  AZ 

Scottsdale,  AZ 

Statewide  excluding  Maricopa  and  Pima  Co 

Reno,  NV  

Phoenix,  AZ  

Phoenix,  AZ  

Tuscon,  AZ 

North  Las  Vegas,  NV 

Fresno,  CA  

Los  Ar>getes.  CA 

Marion  and  Polk  Co.,  OR  

Spokane,  WA  

Yakima.  WA  

Lane  County.  OR  


Grant 
amount 


429,236 


4.063,464 

424,993 
397,500 
1 ,025,000 
575,000 
650,000 
476,825 


3.549,318 

328,559 

1 ,000,000 

1 .500,000 

1 ,000.000 

300,681 

522,029 

625,306 

822,000 

500.000 

2,899,000 

2,966.690 


12.464.265 

749.000 
1.476,725 
1,061,000 

713,000 


3,999.725 
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Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

[Docket  No.  f^-94-3633;  FR-3442-N-03] 

Announcement  of  Funding  Awards 
PuWIc  Housing  Development  FY  1993 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian 

Housing,  HUD. 

ACTION:  Aruiouncement  of  hinding 

award. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  is  an 
announcement  notif>'ing  the  public  of 
the  funding  decision  made  by  the 
Department  in  a  competition  for  funding 
under  a  notice  of  Funding  Availability 
for  Public  Housing  Development 
pubhshed  on  June  28,  1993  (58  FR 
34670).  This  announcement  contains 


the  names  and  addresses  of  the  award 
winners  and  the  amount  of  the  awards. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janice  Rattley,  Office  of  Construction, 
Rehabihtation  and  Maintenance, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SVV., 
room  4136,  Washington,  DC  20410, 
telephone  (202)  708-1800.  The  TDD 
number  for  the  hearing  impaired  is  (202) 
708-^594.  (These  are  not  toll-free 
numbers.) 

SUPPLEMENTARY  INFORMATION:  The 
Public  Housing  Development  program  is 
authorized  by  sections  5  and  23  of  the 
United  States  Housing  Act  of  1937  (42 
U.S.C.  1437c  and  1437u);  and  section 
7(d)  of  the  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

The  purpose  of  the  comp)etition  is  to 
make  funding  available  for  grants  under 
the  Public  Housing  Development 
program  as  follows: 

1.  Replacement  units  for  demolition 
disposition  approvals; 

2.  Replacement  units  for  HOPE  1  for 
section  5(h)  homeownership  transfers  or 
sales: 


3.  Public  housing  required  by 
litigation  settlements  (involving  a  lack 
of  assisted  or  minority  housing 
opportunities);  or 

4.  "Other"  development  applications 
intended  to  increase  the  public  housing 
stock. 

These  Public  Housing  Development 
grants,  totaling  S321.465.141  million, 
will  assist  public  housing  authorities  in 
the  development  and  operation  of  lower 
income  housing  projects  and  financial 
assistance.  Recipients  were  chosen  in  a 
national  competition  under  selection 
criteria  announced  in  Notices  published 
on  June  28,  1993  (58  FR  34670)  and  July 
30.  1993  (58  FR  40830). 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub.  L.  101-235. 
approved  December  15,  1989),  the 
names,  addresses,  and  amount  of  the 
awards  are  attached  to  this  notice. 

Dated:  March  15,  1994. 
Joseph  Shuldiner, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 


Recipients  of  FY  1993  Funding  Decisions  Public  Housing  Developmemt 


Recipient  public  housing  agency  name  and  address 


Region  I  (Boston  Regional  Office): 

Bridgeport  Housing  Authority,  150  Highland  Ave,  Bridgeport,  CT  .._ „ 

Cambridge  Housing  Authority.  270  Green  St.  Cambridge,  MA „ 

Concord  Housing  Authority,  115  Stow  St.  Concord.  MA 

Hanson  Housing  Authority,  Meetinghouse  La,  Hanson.  MA  „. 

Newton  Housing  Authority,  425  Watertown  St,  Newton,  MA  

Pembroke  Housing  Authority,  Kiltoommon  Dr,  Pembroke.  MA  

Salem  Housing  Authority,  27  Charter  St,  Salem,  MA 

Westeriy  Housing  Authority,  5  Chester  St,  Westerly,  Rl  

Region  II  (New  Yori<  Regional  Office): 

Geneva  Housing  Authority,  PO  Box  153,  30  Elm  St,  Geneva.  NY 

Isiip  Housing  Authority,  963  Montauk  Ave.  Oakdale,  NY  „ 

Jersey  City  Housing  Authority,  400  US  Hwy  #1,  Jersey  City,  NJ  . 

Millville  Housing  Authority.  PO  Box  803,  Millville,  NJ  _ 

New  York  City  Housing  Authority,  250  Broadway,  New  Yortc.  NY  

Perth  Amboy  Housing  Authority,  PO  Box  390,  881  Amboy  Ave.  Perth  Amtx)y.  NJ 
Rochester  Housing  Authority,  140  West  Ave,  Rochester,  NY 


Region  III  (Philadelphia  Regional  Office): 

Altoona  Housing  Authority,  PO  Box  671,  1100  Eleventh  St.  Altoona,  PA  

Cumtjeriand  Co  Housing  Authority,  114  N  Hanover  St,  Cariisle.  PA _ 

Delaware  State  Housing  Authority,  18  The  Green.  Dover,  DE  

Dover  Housing  Authority,  1266-76  Whiteoak  Rd.  Dover,  DE  

Elk  Co  Housing  Authority,  PO  Box  100.  Water  St  Ext.  Johnsonburg.  PA  

Fairfax  Co  Redevelopment  &  Housing  Auttx)rity,  One  University  Plaza,  Fairfax,  VA 

Fayette  Co  Housing  Authority,  PO  Box  1007,  Uniontown,  PA  

Frederick  Housing  Authonty,  209  Madison  St.  Frederick,  MD  

Hampton  Housing  Authonty,  PO  Box  280,  22  Lincoln  St,  Hampton,  VA  

Housir>g  Opportunities  Commission.  10400  Detnck  Ave,  Kensington,  MD 

Luzerne  Co  Housing  Authority,  250  First  Ave, Kingston,  PA  

Philadelphia  Housing  Authority,  2012  Chestnut  St,  Philadelphia,  PA  

Reading  Housing  Authority,  400  Hancock  Blvd,  Reading,  PA  

York  Housing  Authority.  PO  Box  1963,  31  S  Broad,  York,  PA  


Region  IV  (Atlanta  Regional  Office): 

Atlanta  Housing  Authority,  739  W  Peachtree  St,  NE,  Atlanta,  GA 

Bessemer  Housing  Authority,  1100  Fifth  Ave,  N,  Bessemer,  AL 

Columbia  Housing  Authority,  1917  Harden  St,  Columbia,  SC 

Crossville  Housing  Authority,  PO  Box  425,  202  Irwin,  Crossville,  TN  

Greenville  Housing  Auttwity,  PO  Box  83,  Hvyy  100  N,  Greenville,  GA 

Lawo-encetxirg  Housing  Authority,  PO  Drawer  "C,"  1020  Smith  Ave,  Lawrenceburg,  TN  ... 

Lexington  Housing  Auttwrity,  635  Ballard  St,  Lexington,  KY  

Louisville  Housing  Authority,  727  W  Main  St.  Louisville,  KY 

Macon  Housing  Authonty,  PO  Box  4928,  Macon,  GA 

Metro  Devel  &  Housing  Authonty,  PO  Box  846.  701  S  Sixth  St,  Nashville,  TN  

Mississippi  Regional  Housing  Authority  VI,  PO  Drawer  8746,  Jackson,  MS  

N  Charieston  Housing  Authonty,  PO  Box  70987,  3817  Goodman  Blvd.  N  Charleston,  SC 

SarxJersvilte  Housing  Auttxjnty,  PO  Box  851.  SarxJersvifle.  GA  

Tallahassee  Housing  Authonty,  2940  Grady  Rd,  Tallahassee,  FL  


Region  V  (Ctiicago  Regional  Office): 

Appteton  Housing  Auttxxity,  525  N  Oneida  St,  Appleton,  Wl  

Chicago  Housing  Authority,  22  W  Madison  St,  Chicago,  IL 

Columbus  Housing  Authonty,  960  E  Fifth  St,  Columbus,  OH  

E  St  Louis  Housing  Authonty,  700  N  1 2th  St,  E  St  Louts.  IL  

Livonia  Housing  Authority.  19300  Puritngbrook,  Livoma.  Ml  

Lorain  Metro  Housing  Authonty.  1600  Kansas  Ave.  Lorain,  OH 

Minneapolis  Housing  Authority.  1001  N  Washington  Ave,  Minn,  MN  

Portsmouth  Metro  Housing  Auttionty,  410  Court  St,  Portsmouth.  OH  _, 

RockfoTd  Housing  Authority,  330  Fifteenth  Ave,  Rocklord,  IL  

Terre  Haute  Housing  Authority,  PO  Box  3086,  1  Dreiser  Sq.  Terre  Haute,  IN 

St  Paul  Housing  Authority.  480  Cedar  St.  St  Paul.  MN  

Youngstown  Housing  AUhonty,  131  Boardman  St.  Youngstown,  OH 


Region  VI  (Ft  Worth  Regional  Office): 

Austin  Housing  Authority.  PO  Box  6159,  1640  E  2nd  Ave,  Austin.  TX  

Dallas  Housing  Authority,  PO  Box  191485,  3939  N  Hampton  Rd,  Dallas.  TX 


Amount 


516,162,950 
5.275,700 
833,750 
599,400 
1,485,500 
222,100 
391,600 
675.750 


25,546,750 

8,000,000 
6.252,100 
2.252,950 
3.514,600 
26,357,125 
1,501,950 
2,499,350 


50,378,075 

1,155.000 

858,500 

900.200 

2.313,800 

1.808,000 

826,700 

1 .962,550 

1.194,900 

1.700,100 

2,912,000 

4,677,150 

6.194,000 

1 ,808,050 

946,000 


29,256.950 

2,572,500 
3,635,000 
1,802,400 
1.924,800 
1 .236,600 
1 ,736,600 
8,418,650 
12,397,400 
3,842,500 
1.837,950 
4,412,150 
1 .945,850 
960,400 
2,950.200 


49.663,000 

2,459.250 
21.170,550 
2.183,350 
6,668,800 
1,584,150 
2,470,600 
999,400 
2,717300 
1,920,800 
2,324,050 
3,965,700 
1,150.350 


49.514.300 

1,311.200 
1,512,900 


JMI 
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RECIPIENTS  OF  Pf  1993  Funding  Decisions  Public  Housing  Development— Continued 


Recipient  public  housing  agency  name  and  address 

El  Paso  Housing  Auttionty,  PO  Box  9895,  1600  Montana  Ave,  El  Paso.  TX 

Ft  Worth  Housing  Authority,  PO  Box  430,  212  Burnett  St.  Ft  Worth,  TX  

Galveston  Housing  Authority,  920  53rd  St,  Galveston.  TX  

Jonesboro  Housing  Authority.  600  Alpine,  Jonesboro,  AR  

Las  Cnjces  Housing  Authority,  926  S  San  Pedro  St,  Las  Cruces,  NM  

Minden  Housing  Authority,  112  Fulton  St,  Minden,  LA  

Plaquemine  Housing  Authority,  PO  Box  675,  Placqemine,  LA  

Region  Vll  (Kansas  City  Regional  Office): 

Bellevue  Housing  Aulhonty,  8214  Armstrong  Cir,  Omaha,  NE  

Des  Moines  Housing  Authority,  1101  Crocker  Si,  Des  Moines,  lA  

E  Iowa  Regional  Housing  Authority,  PO  Box  1140,  Nesler  Ctr,  #30,  Dubuque,  lA  

Hall  Co  Housing  Authority,  91 1  Baumann  Dr,  Grand  Islane,  NE 

Iowa  City  Housing  Authority,  410  E  Washington  St,  Iowa  City.  lA  

Kansas  City,  MO,  Housing  Authorty,  299  Paseo.  Kansas  City.  MO  

Lexington  Housing  Authority,  Third  &  Monroe,  Lexington,  NE 

Ord  Housing  Authority,  Parkview  Village,  Ord,  NE 

Rolla  Housing  Authority,  1440  Forum  Dr,  Rolla,  MO  

Region  Vtll  (Denver  Regional  Office): 

Adams  Co  Housing  Authority,  7190  Colorado  Blvd,  6th  Fl,  Commerce  City.  CO  

Burieigh  Co  Housing  Authority,  107  E  Bowen  Ave,  Bismark,  ND 

Butte  Housing  Authonty,  Curtis  &  Arizona  Sts,  Butte,  MT  

Denver  Housing  Authority,  PO  Box  4305,  1 100  W  Colfax,  Denver,  CO 

Wyoming  Community  Development  Administration,  PO  Box  634,  Casper,  WY  

Reg'on  IX  (San  Francisco  Regional  Office): 

Chandler  Housing  Authority,  99  N  Delaware  St,  Chandler,  NM 

Flagstaff  Housing  Authority,  PO  Box  1387,  3481  Fanning  Dr,  Flagstaff.  AZ 

F'esno  Co  Housing  Authonty,  PO  Box  11985,  Fresno,  CA  

Hawaii  Housing  Authority.  PO  Box  17907,  Honolulu,  HI  

Los  Angeles  City  Hsg  Auth,  PO  Box  17157,  515  Columbia  Ave,  Los  Angeles,  CA 

San  Mateo  Housing  Authority,  264  Hartxir  Blvd,  BWg  A,  Belmont,  CA  

Region  X  (Seattle  Regional  Office): 

Portland  Housing  Authority.  135  SW  Ash  St,  Portland.  OR  

Snohomish  Co  Housing  Authority,  3425  Broadway,  Everett,  WA  

Spokane  Housing  Authority,  West  55  Mission,  Spokane,  WA  

Tacoma  Housing  Authonty,  1728  E  44th  St,  Tacoma.  WA  

Washington  Co  Housing  Authority.  1 1 1  NE  Lincoln  St.  Hillsboro,  OR 

Total  funds  reserved 


Amount 


1,261,600 

1 ,596,950 

4.087,500 

901,200 

1.562.750 

887,700 

973.800 

14,095,600 

429,700 
2,529,600 

204,060 

1.233.200 

3,021,450 

18,888,250 

2,602.250 

822,100 

679,650 


30,410,250 

1,725,300 

1,357.150 

1.108.900 

28,656,950 

1,524,700 


34,373,000 

2.069,600 
2,113,150 
3,848.400 
5,704,250 
15,179,650 
4,317,700 


33,232.750 

1 .776,500 

436.356 

1.1C6.701 

1.093,683 

381,125 


4,794,466 


321,465,141 
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BILLING  CODE  4210-J3-P 

[Docket  No.  N-94-3578;  FR-3424-N-02] 

Announcement  of  Funding  Awards  for 
the  Traditional  Indian  Housing 
Development  FY  1993 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Pubhc  and  Indian 

Housing.  HUD. 

ACTKDN:  Announcement  of  funding 

awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Refonn  Act  of  1989,  this  is  an 
announcement  notifying  the  pubhc  of 
the  funding  decisions  made  by  the 


Department  in  a  competition  for  funding 
under  a  notice  of  Funding  Availability 
for  the  Traditional  Indian  Housing 
Development  Program  published  on 
March  29. 1993  (58  FR  16546).  This 
announcement  contains  the  names  and 
addresses  of  the  award  winners  and  the 
amount  of  the  awards. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Knott.  Director.  Housing 
Development  Division.  Public  and 
Indian  Housing,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street  SW.,  Washington,  DC  20410, 
telephone  (202)  708-0596.  The  TDD 
number  for  the  hearing  impaired  is  (202) 
708-0850.  (These  are  not  toll-free 
numbers.) 

SUPPLEMENTARY  INFORMATION:  The 
Traditional  Indian  Housing 


Development  program  is  authorized  by 
sections  5  and  6  of  the  U.S.  Housing  Act 
of  1937  (42  U.S.C.  1437d);  as  amended; 
U.S.  Department  of  Housing  and  Urban 
Development  and  Independent 
Agencies'  Appropriations  Act  for  Fiscal 
Year  1993.  Section  23.  U.S.  Housing  Act 
of  1937,  as  added  by  sec.  554,  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  (Pub.  L.  101-625,  approved 
November  28,  1990;  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d). 

The  purpose  of  the  competition  is  to 
make  funding  available  for  the 
development  of  new  Indian  housing 
units  and  to  provide  the  selection 
criteria  and  application  requirements. 

These  Indian  Housing  Development 
grants,  totahng  over  S250  miUion,  will 


enable  Indian  housing  authorities  to 
assist  in  the  development  and  operation 
of  low-income  housing  projects  in 
Indian  areas.  Recipients  were  chosen  in 
a  national  competition  under  selection 
criteria  annoimced  in  the  March  29, 
1993  (58  FR  16546)  NOFA. 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub.  L.  101-235, 
approved  December  15,  1989),  the 


names,  addresses,  and  amount  of  the 
awards  are  attached  to  this  notice. 

Dated:  March  15,  1994. 
Joseph  Shuldiner, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

Fiscal  Year  1993  Public  and  Indian 
Housing  Recipients  of  Final  Funding 
Decisions 

Program  Name:  New  Indian  Housing 
Development. 


Statute:  U.S.  Housing  Act  of  1937;  as 
added  by  the  Indian  Housing  Act  of 
1988. 


Funding  recipient  (name  arxj  address) 


Tlingit-Halda  Reg.  HA,  P.O.  Box  32237,  Juneau  AK,  99803-2237  

ASRC  HA,  Post  Office  Box  409,  Barrow  AK,  99723  „, 

Northwest  Inuptat  HA,  P.O.  Box  331 ,  Kotzebue  AK,  99752 _ 

Interior  Reg  HA,  828  27tti  Avenue,  Fairbanks  AK,  99701  ~ „ 

AVCP  HA,  Post  Office  Box  767,  Bethel  AK,  99559 

Cook  Inlet  HA,  670  West  Fireweed  Lane,  Anchorage  AK,  99503 _ _ 

Kodiak  Island  HA,  2815  Woody  Way,  Kodiak  AK,  99615  

Aleutian  HA,  401  East  Fireweed  Lane,  «101,  Anctwrage  AK,  99501  .„ „ _ _.... 

Pcarch  Cmek  Indian  Housing  Authority,  HCR  69A,  Box  85B,  Atmore,  AL.  36502  „ _„ „., 

Navajo  Housing  Authority,  P.O.  Box  387,  Window  Rock  AZ,  86515  

White  Mountain  Apache  Housing  Authonty.  P.O.  Box  1270,  Whiteriver  AZ,  85941  

Fort  McDowell  Mohave  Apache  Indian  Hsng..  P.O.  Box  18337,  Fountain  Hills  AZ,  85269-8337 

Yavapai-Apache  Housing  Authority,  P.O.  Box  3897,  Camp  Verde  AZ,  86322  , 

Tohono  O-Odham  Housing  Authority,  P.O.  BOX  776,  Setts  AZ,  85634 

Hopi  Tribal  Housing  Authonty,  P.  O.  BOX  698,  Secortd  Mesa  AZ.  86043 

Central  Cat  Irxjian  Housing  Auttwrity,  1745  E.  Terrace,  Fresno  CA,  93703 

Northern  Circte  Indian  Hous»ng  Authority,  694  Pinoieville  Drive,  Ukiah  CA,  95482 

Ule  Mountain  Ute,  PO  BOX  EE.  Towaoc  CO.  81334 

Seminole  Tribal  Housing  AuttX)rity.  3101  Northwest  63rd  Avenue,  Hollywood.  FL,  33024  

Nez  Perce  Tribal,  P.O.  Box  188.  Lapwai  ID.  83540  

Pleasant  Point  Passamaquoddy  Reserv.  Housing  Auth.,  P.O.  Box  339.  Perry,  ME.  04667  ...„ 

Arostook  Band  of  MICMAC,  Route  1,  Box  288.  Houtton,  ME,  04730  

Bay  Mills  Housing  Auttrority,  Route  1,  Box  3345,  Bnmtey.  Ml.  49715  

Sault  Ste.  Mane  Tr*a!  Housing  Auttxjrity,  2218  Shunk  Road.  Sautt  Ste.  Mane,  Ml,  49783 

White  Earth  Reservation  Housing  Authonty,  P.O.  Box  436.  Whrte  Earth.  MN,  56591   

Fond  du  Lac  Reservation  Housirtg  Authority,  932  Trettel  Lane  ,  Cloquet,  MN,  55720-  

Red  Lake  Reservation  Housing  Authority,  P.O.  Box  219  Highway  1  East,  Red  Lake,  MN,  56671 

Mille  Lacs  Resen/atkxi  Housing  Aut.hofity,  HCR  67,  Box  194,  Onamia,  MN,  56359 

Choctaw  Housing  Authority,  P.O.  Box  6088  Choctaw  Branch,  PhHadelphia,  MS,  39350 

Blackfeet,  PO  Box  790,  Browning  MT,  59417  

Chippewa  Cree,  PO  Box  615,  Box  EkJer  MT,  59521  _ „ „ 

Qualla  Housing  Authority,  P.O.  Box  1749,  Acquoni  Road.  Cherokee.  NC,  28719-1749  

Fort  BerthoW,  PO  Box  310.  New  To¥vn  ND,  58763 „ _ „ 

Turtle  Mountain,  PO  Box  620,  Bekxxirt  ND,  58316 „ _ „ 

Fort  Totten,  PO  Box  187,  Fort  Totten  ND,  58335  - _ 

Winnebago.  PO  Box  G,  Winnebago  NE,  68071  „ „ 

Santee  Sk>ux,  Route  2.  Box  164,  Niobrara  NE,  68760  

Puebio  of  Lagur\a  Housing  Authority,  P.  O.  BOX  178,  Laguna  NM,  87026 _ 

Jicarilla  Apache  Housing  Authority,  P.O.  Bex  486,  Dutee  NM,  87528  

All  Indian  Pueblo  Housing  Auttxjrity,  P.O.  BOX  35040  Station  D,  Altxx^uerque  NM,  87176  

Pyramtd  Lake  Housing  Authority,  P.O.  Box  213,  Nixon  NV,  69424  ....„ 

Duck  Va«ey  Housing  Authority,  P.O.  Box  129,  Owyhee  NV,  89832  _ _ 

AkwRsasne  Indian  Housing  Authority,  Floute  37  P.O.  Box  540,  Hogansburg.  NY,  13665  — 

Chickasaw  Nation,  P.  O.  Box  668.  Ada  OK.  74820  

Ctxjctaw  Nation,  P.  O.  Box  G,  Hugo  OK,  74743 _ _ 

Creek  Nation,  P.  0.  Box  297,  Okmulgee  OK,  74447  — „ 

Caddo  Trit>e,  P.  O.  Box  167,  Gracemont  OK,  73042  

Sac  &  Fox  Tribe  o<  OK,  P.  O.  Box  1252,  Shawnee  OK.  74801  ...._ 

Kiowa  IHA,  P.  O.  Box  847,  Anadarko  OK,  73005 

Cheyenne-Arapaho  Tribe,  P.  O.  Box  997,  Clinton  OK,  73601 

Apache  Trtte  HA.  P.  O.  Box  1172,  Anadarko  OK,  73005 

Klamath  Tribal,  P.O.  Box  436,  Chtoqutn  OR,  97624  

Oglala  Sioux.  PO  Box  C,  Pine  Ridge  SD,  57770  

Lower  Brule,  PO  Box  183,  Lower  Brule  SD,  57548  

Utah  Paiute,  665  North,  100  East,  Cedar  City  UT,  84720  _.., 

Yakima  Natwn,  61 1  S.  Camas  Ave.,  Wapato  WA,  98951-1499 

Swmomish,  P.O.  Box  677,  La  Conner  WA,  98257  

Lummi,  3220  Bateh  Road,  Beltmgham  WA,  9822&-e698 

Port  Gambte  Cta«am,  P.O.  Box  155,  Kingston  WA,  98346-0155  .... 
Oneida  Housing  Authority,  P.O.  Box  68,  Oneida,  Wl.  54155 


Amount  approved 


6,445,289 
3,794,430 
4,267,844 
5,781,021 
5,798,726 
3,497,340 
3.221,300 
3,122,030 
2,680.000 

18,894,495 
7,522.461 
1.730,179 
1,375,099 

10,706.705 
1 .753,053 
1,811,440 
3,500,431 
1,841.469 
3,562,500 
1,829,077 
4.121,475 
3,499.456 
2,066,450 
3,199,984 
4,404,421 
3,693,100 
3,643,640 
2,151,550 
4,256,779 
4,990,742 
4.270,824 
3,500,000 
4,134,034 
3,862,260 
1.412,940 
1.405.800 
1.383,322 
3,481.471 
3,139.244 
9,176.359 
3,361,137 
3,339.063 
2.774,635 
6.269.859 

10,754,847 

10,892.583 

703,150 

2,338,325 

1,683.957 

1.497.820 

2.841.072 

4,427229 

8.396,030 

1,831,831 

1 ,361 .579 

793.130 

878.678 

3,465,243 

1.012,126 

2.152,500 
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Funding  recipient  (name  and  address) 

Bad  River  Housing  Auttionty,  P.O.  Box  57,  Odanah.  Wl,  54861  ^ 

Red  Cliff  Chippewa  Housing  Authority,  Rural  Route  1  Box  941,  Bayfield.  Wl,  54814 

Mohtcan  Housing  Authonty,  Route  1,  Bowter,  Wl.  54416  

Wisconsin  Potowatomi  Housing  Authority,  P.O.  Box  346,  Crandon,  Wl,  54520 

Sokaogon  Chippewa  Housing  Authority,  P.O.  Box  186,  Crandon,  Wl.  54520 

Lac  Courte  Oreilles  Housing  Auttrority,  Route  2,  Hayward,  Wl.  54843 

SL  Crotx  Chippewa  Housing  Authority,  P.O.  Box  347,  Hertel,  Wl,  54845  

Ho-Chunk  Housing  Authonty,  P.O.  Box  546,  Tomah.  Wl.  54660 

Menominee  Tnt)al  Housing  Authonty,  P.O.  Box  459,  Keshena,  Wl,  54135-0459 

Owens  Valley  Housing  Authority,  825  S.  Main  St.,  Big  Pine,  CA.  93515  

Grand  Total: 


Amount  approved 


1,561,960 

850,000 

756,390 

1,998,200 

613,940 

3,311,505 

3.109,415 

2,441.205 

2,288,121 

3,254,446 


255,696,816 


(FR  Doc.  94-6594  Filed  3-21-94;  8:45  am) 

BILLING  CODE  4210-33-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management  Alaska 

[AK-967-423(M)5;  AA-14015] 

Alaska  Native  Claims  Selection; 
Sealaska  Corp 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(h)(8)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971,  43  U.S.C.  1601,  1613(h)(8),  will  be 
issued  to  Sealaska  Corporation  for 
approximately  8,431  acres.  The  lands 
■  involved  are  in  the  Tongass  National 
Forest  in  southeast  Alaska. 

Copper  River  Meridian.  Alaska 

T.  44  S,  R.  60E., 

Sees.  11,  13,  14.23,  24  and  36. 
T44S.,R.  61  E., 

Sees.  7.  18,  19,  30  and  31. 
T.  56S..R.  73  E., 

Sec.  10. 
T  76S.,R.  82E., 

Sees.  1,  12  and  13. 
T.  76S.,R.  83E., 

Sees.  6,  7, 18  and  19. 
T.  76S..R.  84E., 

Sees.  27  and  34. 
T.  72  S..  R.  85  E., 

Sees.  3,  4,  9, 10, 14,  15,  16,  22  and  23. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Juneau 
Empire.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Alaska  State 
Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh 
Avenue,  #13,  Anchorage,  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  April  21,  1994  to  file  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 


days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4,  subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Christy  Favorite, 

Acting  Chief,  Bmnch  ofKCS  Adjudication. 
[FR  Doc.  94-6586  Filed  3-21-94;  8:45  am) 
BILLING  CODE  M10-JA-P 


Fish  and  Wildlife  Service 
Receipt  of  Application  for  Permit 

The  public  is  invited  to  comment  on 
the  following  application  for  a  permit  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972. 
as  amended  (16  U.S.C.  161  et  seq.]  and 
the  regulations  governing  marine 
mammals  (50  CFR  part  18). 

Applicant:  National  Biological 
Survey.  Santa  Cruz.  CA.  PRT-672624. 

Type  of  Permit:  Scientific  Research. 

Name  and  Number  of  Animals:  Sea 
otters  [Enhydra  lutris  nereis)  100 
annually  for  3  years. 

Summary  of  Activity  to  be 
Authorized:  This  appfication  is  for  the 
continuation  of  capture  and  tagging 
activities  (ear  tag.  flipper  tag.  radiotag, 
and  implant  with  passive  implantable 
transponders)  in  support  of  research  on 
sea  otters  in  California  under  Permit 
672624.  Permittee  now  requests  to  be 
permitted  for  the  entire  range  in 
Cahfomia  where  sea  otters  occur.  The 
overall  research  objective  is  to  continue 
long-term  life  history  studies  which 
include  research  on  movements, 
foraging,  activity  patterns, 
characteristics  of  the  reproductive  cycle, 
and  characteristics  and  variations  in 
social  behavior  and  social  structure. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 


Office  of  Management  Authority  is 
forwarding  copies  of  this  appHcation  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  application     - 
(subject  to  the  requirements  of  the 
Privacy  Act  and  Freedom  of  Information 
Act),  or  requests  for  a  public  hearing  on 
this  application  should  be  submitted  to 
the  Director,  Office  of  Management 
Authority  (OMA),  4401  N.  Fairfax  Dr., 
room  420c,  Arlington.  VA  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  pubHcation  of  this 
notice.  Anyone  requesting  a  hearing 
should  give  specific  reasons  why  a 
hearing  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Director.  Submit 
request  to:  U.S.  Fish  and  Wildhfe 
Service,  OMA,  4401  North  Fairfax 
Drive,  room  420c,  Ariington,  VA  22203. 
Phone:  (1-800-358-2104);  Fax:  (703/ 
358-2281). 

Dated:  March  17,  1994. 
Susan  Jacobsen. 

Acting  Chief.  Branch  of  Permits.  Office  of 
Management  Authority. 
[FR  Doc.  94-6624  Filed  3-21-94;  8:45  am] 
BILLING  CODE  3510-55-P 


National  Park  Service 

Keweenaw  National  Historical  Park 
Advisory  Commission  Meeting 

AGENCY:  National  Park  Service.  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  an 
upcoming  meeting  of  the  Keweenaw 
National  Historical  Park  Advisory 
Commission.  Notice  of  this  meeting  is 
required  imder  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463). 
Meeting  Date  and  Time:  Friday,  April 

22,  1994;  8:30  a.m.  until  4:30  p.m. 
Address:  Keweenaw  National  Historic 

Park  Headquarters,  100  Red  Jacket 

Road  (2nd  floor).  Calumet,  Michigan 

49913-0471. 


The  agenda  for  the  meeting  consists  of 
an  orientation  and  the  commission 
review  and  discussion  of  the 
organizational  structure. 
SUPPLEMENTARY  INFORMATION:  The 
Keweenaw  National  Historical  Park  was 
estabhshed  by  Public  Law  102-543  on 
October  27,  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Superintendent.  Keweenaw  National 
Historical  Park,  P.O.  Box  471,  Calumet. 
Michigan  49913-0471,  (906)  337-3168. 

Dated:  March  7, 1994. 
William  W.  Schenk, 

Acting  Regional  Director,  Midwest  Region.       , 
[FR  Doc.  94-6616  Filed  3-21-94;  8:45  am) 

BILUNG  CODE  4310-70-P 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
March  12. 1994.  Pursuant  to  §60.13  of 
36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service.  P.O.  Box  37127,  Washington. 
DC  20013-7127.  Written  comments 
should  be  submitted  by  April  6. 1994. 
Carol  D.  Shull, 
Chief  of  Registration,  National  Register. 

CALIFORNIA 

San  Diego  County 

Americanization  School,  1210  Division  St.. 
Oceanside,  94000311. 

COLORADO 

Mesa  County 

Devils  Kitchen  Picnic  Shelter  (Colorado 
National  Monument  MPS),  Colorado 
National  Monument,  Grand  Junction 
vicinity.  94000309. 

Rim  Rock  Drive  Historic  District  (Colorado 
National  Monument  MPS),  Colorado 
National  Monument,  Grand  Junction 
vicinity.  94000310. 

Saddlehom  Caretaker's  House  and  Garage 
(Colorado  National  Monument  MPS), 
Colorado  National  Monument,  Grand 
Junction  vicinity,  94000306. 

Saddlehom  Comfort  Station  (Colorado 
National  Monument  MPS).  Colorado 
National  Monument,  Grand  Junction 
vicinity,  94000305. 

Saddlehom  Utility  Area  Historic  District 
(Colorado  National  Monument  MPS), 
Colorado  National  Monument,  Grand 
Junction  vicinity.  94000308. 

Serpents  Trail  (Colorado  National  Monument 
MPS).  Colorado  National  Monument, 
Grand  Junction  vicinity,  94000307. 

CONNECTICUT 

Middlesex  County 


Essex  Freight  Station,  1  Railroad  Ave.,  Town 
of  Essex,  Centerbrook.  94000337. 

Windham  County 

Gwyn  Careg.  Jet.  of  US  44  and  Wolf  Den  Rd., 
Town  of  Pomfret,  Abington  vicinity. 
94000336. 

LOUISL\NA 

East  Baton  Rouge  Parish 

Pecue  House,  2260  Mvrtle  Ave.,  Baton  Rouge, 
94000312. 

MASSACHUSETTS 

Essex  County 

Winter  Island  Historic  District  and 
Archeological  District,  Winter  Island, 
Salem,  94000335. 

MINNTSOTA 

Cook  County 

AMBOY  and  GEORGE  SPENCER  Shipwreck 
Sites  (Minnesota's  Lake  Superior 
ShipiiTecks  MPS),  Address  Restricted, 
Schroeder  vicinity.  94000341. 

Douglas  County 

Basswood  Shores  Site,  Address  Restricted, 
Alexandria  vicinity,  94000338. 

Lake  County 

HESPER  Shipv^reck  Site  (Minnesota's  Lake 
Superior  Shipwrecks  MPS),  Address 
Restricted,  Silver  Bay  vicinity,  94000343. 

NIAGARA  Shipwreck  Site  (Minnesota's  Lake 
Superior  Shipwreck  Sites  MPS),  Address 
Restricted.  Knife  River  vicinity.  94000344. 

Martin  Coiuity 

Fox  Lake  Site.  Address  Restricted,  Sherbum 
vicinity,  94000339. 

Mower  County 

Grand  Meadow  Quarry  Archeological 
District.  Address  Restricted.  Grand 
Meadow  vicinity.  94000345. 

St.  Louis  County 

USS  ESSEX  Shipwreck  Site.  Address 
ResUicted,  Duluth,  94000342. 

Wabasha  County 

King  Coulee  Site.  Address  Restricted,  Lake 
City  vicinity,  94000340. 

MISSOURI 

Cass  County 

Harrisonville  Courthouse  Square  Historic 
District.  Roughly,  Courthouse  Sq.  and 
adjacent  side  streets.  Harrisonville. 
94000315. 

Greene  County 

Cilmore  Barn.  US  160  3.5  mi.  E  of  Ash  Grove, 
Ash  Grove  vicinity,  94000316. 

Grundy  County 

WPA  Stock  Bam  and  Pavilion.  Oklahoma  St. 
at  Eastside  Park.  Trenton.  94000314. 

Jackson  County 

Blue  Mills  (Santa  Fe  Trail  MPS),  3101  Lentz 

Rd.,  Independence.  94000323. 
Jones,  Lewis.  House  (Santa  Fe  Trail  MPS), 

104  Elizabeth  St.,  Independence,  • 

94000320. 


Noland,  Smallwood  V..  House  (Santp  Fe 

Trail  MPS).  1024  S.  Forest  St., 

Independence,  94000319. 
Owens-McCoy  House  (Santa  Fe  Trail  MPS), 

410  W.  Farmer  Ave.,  Independence, 

94000321. 
Santa  Fe  Trail — Santa  Fe  Trail  Park, 

Independence  Trail  Segments  (Santa  Fe 

Trail  MPS),  Santa  Fe  Rd.,  Independence, 

94000322. 

Johnson  County 

Garden  of  Eden  School.  Jet.  of  MO  13  and  Co. 
Rd.  215NW,  Warrensburg  vicinity, 
94000313. 

Saline  County 

Santa  Fe  Trail — Grand  Pass  Trail  Segments 
(Santa  Fe  Trail  MPS).  Jet.  of  US  65  and 
Saline  Co.  Rd.  T,  Grand  Pass  vicinity, 
94000324. 

NTW  JERSEY 

Bergen  County 

Cethsemane  Cemetery.  360-370  Liberty  St., 
Little  Ferry,  94000330. 

NEW  MEXICO 

Colfax  County 

Clifton  House  Site  (Santa  Fe  Trail  MPS), 
Address  Restricted,  Raton  vicinity, 
94000325. 

El  Vado  de  las  Piedras  and  the  Santa  Fe 
Trail — Colfax  County  Trail  Se^ents 
(Santa  Fe  Trail  MPS),  1.5  mi.  S  of  US  S» 
at  the  Canadian  R.,  Springer  vicinity, 
94000327. 

Point  of  Rocks  Historic  District  (Santa  Fe 
Trail  MPS).  Jones  Well  Rd.,  1.5  mi.  E  of 
Points  of  Rocks  Rd.,  Springer  vicinity, 
94000328. 

Mora  County 

Ocate  Creek  Crossing  and  the  Santa  Fe 
Trail — Mora  County  Trail  Segments  (Santa 
Fe  Trail  MPS),  1.75  mi.  N  of  jet.  of  NM  127 
and  the  road  to  Mora  Ranch,  Ocate 
vicinity,  94000329. 

San  Miguel  County 

Santa  Fe  Trail — San  Miguel  County  Trail 
Segments  (Santa  Fe  Trail  MPS),  W  of  1-25. 
S  of  Tecolote.  Tecolote  vicinity,  94000326. 

NEW  YORK 

Monroe  County 

Soldiers'  Memorial  Tower,  Owens  Rd.  N  of 
Conrail  RR  tracks,  Brockport  vicinity. 
94000332. 

Saratoga  County 

Parks— Bentley  House.  53  Ferry  Blvd..  South 
Glens  Falls.  94000331. 

NORTH  CAROLINA 

Pasquotank  County 

Episcopal  Cemetery  (Elizabeth  City  MPS). 
505  E  Ehringhaus  St.,  Elizabeth  City, 
94000333. 

OKLAHOMA 

Cimarron  County 
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Autograph  Rock  Historic  District  (Santa  Fe 
Trail  MPSI.  Address  Restricted,  Boise  Qty 
vicinity,  94000318. 

Cold  Spririf  ■  nd  Inscription  Rock  Historic 
District  (Sonta  Fe  Trail  MPS),  Address 
Restricted.  Boise  City  vicinity,  94000317. 

TENNESSEE 
Sumner  County 

Wall  Spring,  931  Red  River  Rd.,  Gallatin, 
94000334. 

[FR  Dec.  94-6615  Filed  3-21-94;  8:45  am) 
BnJJNG  COOe  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-€  (Sub  358X)] 

Burlington  Northern  Railroad 
Company;  Abandonment  Exemption; 
In  Sedgwick,  Harvey,  and  Reno 
Counties,  KS 

agency:  Interstate  Commerce 

Commissi   i. 

ACUON:  Notice  of  exemption. 

SUMMARY:  The  Commission,  under  49 
U.S.C.  10505,  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
10903-10904  the  abandonment  by 
Burlington  Northern  Railroad  Company 
(BN)  of  a  36.10-mile  rail  line  between 
milepost  515.23,  near  Valley  Center,  and 
milepost  551.34,  near  Medora,  in 
Sedgwick,  Harvey,  and  Reno  Counties, 
KS.  The  line  includes  the  stations  of 
Patterson  at  milepost  531.8,  Burrton  at 
milepost  537.9,  and  Buhler  at  milepost 
547.2.  The  Commission  issues  a  notice 
of  interim  trail  use  for  the  line  and  also 
makes  the  exemption  subject  to 
standard  labor  protective  conditions. 
DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  April  21, 
1994.  Foniial  expressions  of  intent  to 
file  an  offer  of  financial  assistance  under 
49  CFR  1152.27(c)(2) '  must  be  filed  by 
April  1,  1994,  petitions  to  stay  must  be 
filed  by  April  6,  1994,  requests  for  a 
pubUc  use  condition  conforming  to  49 
CFR  1152.28(a)(2)  must  be  filed  by  April 
11,  1994,  and  petitions  to  reopen  must 
befiledby  April  18. 1994. 
ADDRESSES;  Send  pleadings  referring  to 
Docket  No.  AB-6  (Sub-No.  358X)  to  (1) 
Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423, 
and  (2)  Sarah  J.  Whitley.  3800 
Continental  Plaza,  777  Main  Street,  Fort 
Worth.  TX  76102. 


I  See  Exempt  of  Rail  Abandonment — Offers  of 
Fmon.  Assist.,  4  I.C.C2d  154  (19871. 


FOR  FURTHER  INFORMATION  COffTACT: 
Joseph  H.  Dettmar  (202)  927-5660,  [TDD 
for  hearing  impaired:  (202)  927-5721). 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc..  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone: 
(202)  289^357/4359.  (Assistance  for 
the  hearing  impaired  is  available 
through  TDD  service  (202)  927-5721.) 

Decided;  March  14. 1994. 

By  the  Commission,  Chairman  McDonald, 
Vice  Chainnan  Phillips,  Commissioners 
Simmons  and  Philbin. 
Sidney  L.  Strickland,  Jr., 
Secretary. 
IFR  Doc.  94-6549  Filed  3-21-94;  8:45  am] 

BILLING  CODE  7t»35-01-P 

[Finance  Docket  No.  32388] 

RailTex,  Inc.;  Control  Exemption; 
Grand  Rapids  Eastern  Railroad,  Inc. 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Commission  under  49 
U.S.C.  10505  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
1 1343  the  reacquisition  of  control  by 
RailTex,  Inc.,  of  Grand  Rapids  Eastern 
Raihoad,  hic.  (GRE).  GRE.  created  by 
RailTex  to  acquire  a  Une  from  Central 
Michigan  Railroad  Company  (CMR), 
became  a  carrier  (after  its  stock  was 
placed  in  a  voting  trust)  by  acquiring 
approximately  39  miles  of  rail  Una  in 
Michigan  from  CMR  under  a  notice  of 
exemption  in  Finance  Docket  No.  32297 
served  and  pubUshed  July  26, 1993  (58 
FR  39837).  The  exemption  is  subject  to 
standard  employee  protective 
conditions. 

DATES:  This  exemption  is  effective  on 
April  21, 1994.  Petitions  to  stay  must  be 
filed  by  April  1,  1994.  Petitions  to 
reopen  must  be  filed  by  April  11, 1994. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  32388  to  (1)  Office 
of  the  Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423.  and  (2)  Kelvin 
J.  Dowd,  1224  Seventeenth  Street,  NW.. 
Washington,  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar  (202)  927-5660  [TDD 
for  hearing  impaired:  (202)  927-5721). 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
jhe  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  vmte  to,  call, 


or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc..  room  2229,  tnterstatp 
Commerce  Commission  Building. 
Washington,  DC  20423.  Telephone: 
(202)  289-^357/4359.  (Assistance  for 
the  hearing  impaired  is  available 
through  TDD  service  (202)  927-5721). 

Decided;  March  14,  1994. 

By  the  Commission,  Chainnan  McDonald. 
Vice  Chairman  Phillips,  Commissioners 
Simmons  and  Philbin. 
Sidney  L.  Strickland,  Jr., 
Secretary. 

IFR  Doc.  94-6648  Filed  3-21-94;  8:45  am) 
BILLING  COOE  703S-01-P 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/ReporHng 
Requirements  Under  Review  by  the 
Office  of  Mana9ement  and  Budget 
(0M3) 

background:  The  Department  of  Labor, 
in  carrying  out  its  responsibilities  under 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35],  considers  comments  on  the 
reporting/recordkeeping  requirements 
that  will  affect  the  public. 
LIST  OF  RECOR0KEEP»NG/REPORTING 
REQUIREMENTS  UNDER  REVIEW:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/ reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 
The  Agency  of  the  Department  issuing 

this  recordkeeping/  reporting 

requirement. 
The  title  of  the  recordkeeping/reporting 

requirement. 
Tht!  OMB  and/or  Agency  identification 

numbers,  if  applicable. 
How  often  the  recordkeeping/reporting 

requirement  is  needed. 
Whether  small  businesses  or 

organizations  are  affected. 
An  estimate  of  the  total  number  of  hours 

needed  to  comply  with  the 

recordkeeping/reporting  requirements 

and  the  average  hoars  per  respondent 
The  number  of  forms  in  the  request  for 

approval,  if  applicable. 
An  abstract  describing  the  need  for  and 

uses  of  the  information  collection. 


COMMENTS  AND  QUESTIONS:  Copies  of  the 
recordkeeping/reporting  requirements 
may  be  obtained  by  caUing  the 
Departmental  Clearance  Officer, 
Kenneth  A.  Mills  ((202)  219-5095). 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Mills,  Office  of  Information 
Resources  Management  Policy,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Room  N-1301, 
Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OAW/MSHA/OSHA/PWBA/ 
VETS).  Office  of  Management  and 
Budget.  Room  3001,  Washington,  DC 
20503  ((202)  395-6880). 


Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/  reporting 
requirements  which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 

Extension 

Employment  and  Training 
Administration 

Labor  Standards  for  the  Registration  of 
Apprenticeship  Programs — Title  29 
CFR  Part  29  1205-0223;  ETA  671 

On  occasion 

Individuals  or  households;  State  or  local 
governments;  Businesses  or  other  for- 
profit;  Federal  agencies  or  employees; 
Non-profit  institutions;  Small 
businesses  or  organizations 

145,440  respondents;  .187  hours  per 
response:  27.220  total  hours;  1  form 


The  information  requested  in  this 
information  collection  is  needed  by 
employers,  apprentices,  and  State 
apprenticeship  agencies  to  set  forth 
labor  standards  to  safeguard  the  welfare 
of  apprentices  and  to  extend  the 
apphcation  of  such  standard  by 
subscribing  policies  and  procedures 
concerning  the  registration  for  certain 
Federal  purposes  of  acceptable 
apprenticeship  programs. 

Extension 

EmplojTTient  and  Training 

Administration 
Unemployment  Compensation  for  Ex- 

Servicepersons  (UCX)  Handbook 

1205-0176;  ETA  841,  842  and  843 
Individuals  or  households;  State  or  local 

governments 


Form  No. 

Respond- 
ents 

FrequerKy 

Average  time  per  response 

ETA  841   

255,000 

12,750 

0 

One-time 

ETA  843  

One-time 

None  

1  minute 

ETA  842  : 

0 

6.588  total  hours 

Federal  Law  (5  U.S.C.  8521  et  seq.) 
provides  unemployment  insurance 
protection,  to  former  members  of  the 
Armed  Forces  (ex-servicepersons)  and  is 
referred  to  in  abbreviated  form  as 
"UCX."  The  forms  in  Chapter  V  -  VIII 
of  the  UCX  Handbook  are  used  in 
cormection  with  the  provisions  of  this 
benefit  assistance. 

Extension 

Pension  and  Welfare  Benefits 
Administration 


Prohibited  Transaction  Class  Exemption 
78-6 — Apprenticeship  Plans 
Purchasing  and  Leasing  Property  from 
Contributing  Employers  1210-0080 
Recordkeeping;  Reporting  on  occasion 
Businesses  or  other  for-profit;  Non- 
profit institutions;  Small  businesses 
or  organizations 
5,000  recordkeepers;  5  minutes  per 
response;  417  total  hours 
This  class  exemption  exempts  from 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 


Security  Act  (ERISA)  transactions 
involving  the  purchase  of  personal 
property  and  leasing  of  real  or  personal 
property  by  an  apprenticeship  plan  fi-om 
a  contributing  employer  or  wholly 
ov^med  subsidiary. 

Revision 

Bureau  of  Labor  Statistics 
Emplo>'ment  Cost  Index 
1220-0038;  BLS  3038  Series 


Form  No. 


3038A-C: 

Wages  and  Salaries: 

Ongoing  Prod  

Sample  Rep 

3038D-E: 
Benefits  Costs: 

Ongoing  Prod  

Sample  Rep 

16,255  total  hours 


Respondents 


5,614 
1,371 


5,614 
1.371 


Frequency 


Ouartefly 
Annually 


Quarterly 
Annually 


Average  time 
per  response 


25  hours 
0.67  hours 


25  hours 
3- hours 


Total  bur- 
den 


5.614 
914 


5,614 

4,113 


The  Employment  Cost  Index  (ECI) 
measures  the  trend  in  employee 
com.pensation  costs.  The  ECI  is  used  to 
analyze  the  relationship  between 
changes  in  productivity,  employment, 
output  prices,  and  compensation  costs. 
The  survey  covers  the  private  nonfarm 
economy  and  State  and  local 
governments. 

Reinstatement 

Employment  Standards  Administration 


Regulations  to  Implement  the  Remedial 
Education  Provisions  of  the  Fair  Labor 
Standards  Amendments  of  1989  (29 
CFR  516.34) 

1215-0175 

Recordkeeping 

State  or  local  governments;  Businesses 
or  other  for-profit;  Non-profit 
institutions;  Small  businesses  or 
organizations 

15.000  recordkeepers;  .333  hours  per 
record;  5,000  total  hours 


These  recordkeeping  requirements  for 
employers  utilizing  the  partial  overtime 
exemption  for  remedial  education  are 
necessary  to  ensure  employees  are  paid 
in  compliance  with  the  remedial 
education  provision  of  the  Fair  Labor 
Standards  Act. 


JMI 
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Signed  at  Washington.  DC  this  17lh  day  of 
March.  1994 
Kenneth  A.  Milb, 
Departmental  Oearance  Officer. 
[FR  Doc.  94-6686  Filed  3-21-94;  8:45  am) 
BILUNQ  C00€  451»-30-P 

Bureau  of  Labor  Statistics 

Business  Research  Advisory  Council; 
Meetings  and  Agenda 

The  regular  Spring  meetings  of  the 
Board  and  Committees  of  the  Business 
Research  Advisory  Council  will  be  held 
on  April  13  and  14. 1994.  All  of  the 
meetings  will  be  held  in  the  Conference 
Center  of  the  Postal  Square  Building,  2 
Massachu.-tts  Avenue,  NE, 
Washington,  IX. 

The  Business  Research  Advisory 
Poard  and  its  committees  advise  the 
Bureau  of  Labor  Statistics  with  respect 
t  J  technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  technical  officers  from 
American  business  and  industry. 

The  schedule  and  agenda  for  the 
meetings  are  as  follows: 

Wednesday,  April  13, 1994 

10-11:30  a.m. — Committee  on  Economic 
Growth 

1.  Complete  Delphi  exercise. 

2.  Recent  development  of  alternative 
projections  on  health  care  and 
infrastructure. 

1-2:30  p.m. — Committee  on  Prices 

1.  Discussion  of  articles  on 
measure      nt  issues  in  the  CPl 
published  in  the  December  1993  issue 
of  the  Monthly  Labor  Review. 

2.  Other  business. 

3~4:30  p.m. — Committee  on 
Compensation  and  Working  Conditions 

1.  Discussion  of  1995  budget  for  the 
Compensation  and  Working 
Conditions  program. 

2.  Report  of  the  Business  and  Labor 
Research  Advisory  Subcommittee  on 
Employer-Provided  Training. 

3.  Update  on  the  Survey  of  Employer- 
Provided  Training. 

4.  Results  from  the  Health  Expenditures 
Survey. 

5.  Other  business. 

Thursday,  April  14, 1994 

8.30-10  a.m. — Committee  on 
Employment  and  Unemployment 
Statistics 

1.  Economic  Classification  Rexision — 
update. 

2.  Current  Population  Survey 
Redesign — lessons  learned. 


3.  American  Statistical  Association 
Report  on  a  research  agenda  for  the 
Current  Employment  Statistics 
Program — discussion. 

4.  Dislocated  Worker  Job  Search 
Assistance  Project — update. 

5.  Election  of  vice  chair. 

6.  Other  business. 

10:30-12  p.m. — Committee  on 
Productivity  and  Foreign  Labor 
Statistics 

1.  Review  of  recent  program 
developments  in  the  Office  of 
Productivity  and  Technology. 

2.  Report  on  BLS  international 
cooperation  activities. 

3.  Use  of  superlative  index  numbers  in 
productivity  measurement  in  the 
Office  of  Productivity  and 
Technology. 

1:30-2  p.m. — Council  Meeting — 
Business  Sessipn  2-3:30  p.m. — Council 
Meeting 

1.  Chairperson's  opening  remarks. 

2.  Discussion:  The  Delphi  technique  and 
BLS  projections. 

3.  Chairperson's  closing  remarks. 

The  meetings  are  open  to  the  pubhc. 
Persons  with  disabilities  wishing  to 
attend  should  contact  Constance  B. 
DiCesaxe,  Liaison.  Business  Research 
Advisory-  Council,  at  (202)  606-5837,  for 
appropriate  accommodations. 

Signed  at  Washington,  DC  the  14th  day  of 
March  1994. 
Katharine  G.  Abraham, 
Commissioner. 
[FR  Doc.  94-6687  Filed  3-21-94;  8:45  am) 

BILUNG  CODE  4S10-24-M 


Employment  and  Training 
Administration 

[TA-W-29,1CW] 

Dismissal  of  Application  for 
Reconsideration;  Electrode  Corp., 
Chardon,  OH 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Electrode  Corporation,  Chardon.  Ohio. 
The  review  indicated  that  the 
application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-29.104;  Electrode  Corporation. 
Chardon.  Ohio  (March  9, 1994) 


Signed  at  Washington.  D.C  this  lllh  day 
of  March,  1994. 
Marvin  M.  Fooks, 

Director,  Office  of  Adjustment  Assistance. 
[FR  Doc.  94-6682  Filed  3-21-94;  8:45  ami 

BILUNQ  CODE  4810-30-M 


[TA-W-29,263] 

Dismissal  of  Application  for 
Reconsideration;  Farmland  Industries, 
Inc.,  Grain  Division,  Enid,  OK 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Farmland  Industries,  Incorporated, 
Grain  Division.  Enid.  Oklahoma.  The 
review  indicated  that  the  application 
contained  no  new  substantial 
information  which  would  bear 
importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-29,263;  Farmland  Industries, 
Incorporated,  Grain  Division.  Enid, 
Oklahoma  (March  10, 1994) 
Signed  at  Washington,  DC,  this  14th  day  of 

March,  1994. 

Marvin  M.  Fooks. 

Director,  Office  of  Adjustment  Assistance. 

|FR  Doc.  94-6681  Filed  3-21-94;  8:45  am] 

BILUNG  CODE  4510-30-M 


[TA-W-29,321] 

Negative  Determination  Regarding 
Application  for  Reconsideration; 
Frigidaire  Co.,  Connersville,  IN 

By  an  application  dated  February  16, 
1994,  the  company  and  Local  #151  of 
the  United  Auto  Workers  (UAW) 
requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  TAA. 
The  denial  notice  was  published  in  the 
Federal  Register  on  February  14. 1994 
(59  FR  6963). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts  not 

previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 

complained  of  was  based  on  a 
mistake  in  the  determination  of 
facts  not  previously  considered;  or 

(3)  if  in  the  opinion  of  the  Certifying 

Officer,  a  misinterpretation  of  facts 
or  of  the  law  justified 
reconsideration  of  the  decision. 


Investigation  findings  show  that  the 
workers  produce  laundry  appliance  and 
dishwashers. 

The  Department's  denial  was  based 
on  the  fact  that  the  decreased  sales  or 
production  requirement  of  the  Group 
Eligibility  Requirements  of  the  Trade 
Act  was  not  met.  Sales  and  production 
increased  in  1993  compared  to  1992. 

The  appUcation  for  reconsideration 
states  that  the  firm  met  the  decreased 
sales  and  production  requirement  in 
early  1994  when  production  ceased  and 
all  production  workers  were  separated 
from  employment. 

Investigation  findings  show  that  the 
Department's  denial  was  based  on  sales 
and  production  data  through  November 
1993.  The  cessation  of  production  in 
1994  is  outside  the  Department's 
investigation  on  the  above  petition.  The 
Department's  denial  notice  stated  that 
the  petitioners  may  petition  again  for 
trade  adjustment  assistance  if 
conditions  change. 

Conclusion 

After  review  of  the  application  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC.  this  11th  day  of 
March  1994. 
Stephen  A.  Wandner. 
Deputy  Director,  Office  of  Legislation  & 
Actuarial  Service,  Unemployment  Insurance 
Service. 
IFR  Doc.  94-6685  Filed  3-21-94;  8:45  am] 

BILLING  CODE  4510-3<MII 


[TA-W-29.098  A  TA-W-29,099] 

Dismissal  of  Application  for 
Reconsideration;  Northrop  Corp., 
Hawthorn  and  Anaheim,  CA 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Northrop  Corporation.  Hawthorn  and 
Anaheim.  California.  The  review 
indicated  that  the  application  contained 
no  new  substantial  information  which 
would  bear  importantly  on  the 
Department's  determination.  Therefore, 
dismissal  of  the  apphcation  was  issued. 

TA-W-29.098,  TA-W-29,099.  Northrop 
Corporation,  Hawthorn  and  Anaheim, 
California.  (March  9.  1994) 
Signed  at  Washington.  DC,  this  11th  day  of 

March.  1994. 

Marvin  M.  Fooks, 

Director,  Office  of  Adjustment  Assistance. 

[FR  Doc  94-6683  Filed  3-21-94:  8:45  am] 

BILUNO  CODE  417O-»0-M 


Investigations  Regarding  Certifications 
of  Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Emplojinent 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

APPENDIX 


The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  n. 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  1, 1994. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  1,  1994. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  200  Constitution  Avenue.  NW., 
Washington,  DC  20210. 

Signed  at  Washington,  DC.  this  7th  day  of 
March.  1994. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Petitioner  (Union/Workers/Frrm) 

Location 

Date  re- 
ceived 

Date  of  pe- 
tition 

Petition 
No. 

Articles  produced 

Sears  Roebuck  C^qrkers) 

Koch  1  atiel  Co..  Inc  (GCU)  „ 

Hembree  Well  Service,  Inc  (Workers)  ... 

Lori  Sports,  aka  SeJi  M<g  (ILGWU)  

B  B  Greenberg  Co  (Workers) 

Crown  Pacific  Inland  (Workers) 

Digital  Equipment  Corp  (Workers)  

Bravo  Fashions  Inc.  (Workers) 

Philadelphia.  PA 

Evansville.  IN  

Enis,  KS 

Pittston,  PA  

Providence.  Rl  

Spokane,  WA 

Franklin,  MA 

Mineral  Wells.  TX  ... 

Norfolk.  VA 

Lewistown,  PA  

East  GreenwKh.  Rl 

Altentown,  PA 

Fremont.  NC  

03/07/94 
03/07/94 
03/07/94 
03/07/94 
03/07/94 
03/07/94 
03/07/94 
03/07/94 
03/07/94 
03/07,'94 
03/07/94 
03/07/94 
03/07/94 
03/07/94 

03/07/94 

03A)7/94 
03/07/94 

Oa'07/94 
03/07/94 

02/27/94 
02/18/94 
02/09/94 
02/25/94 
02/23rW 
02/17/94 
02/19/94 
02/24/94 
02/23/94 
02/21/94 
02/10/94 
02/22/94 
02/16/94 
01/25/94 

02/15/94 

02/16/94 
02/24/94 

02/25m 
02/22/94 

29,560 
29.561 
29.562 
29.553 
29.564 
29.565 
29.566 
29.567 
29.568 
29.569 
29.570 
29,571 
29.572 
29.573 

29,574 

29.575 
29.576 

29.577 
29.578 

Warehousing  Services. 

1  at)els  for  Containers. 

Oil  We«  ServK5es. 

Ladres  Dresses. 

Costume  Jewelry. 

Softwood  DimertsKxal  Lumber. 

Semiconductors  (Intergrated  Circuits). 

Ladies'  Jackets. 

Quatex,  Inc.  (Wort«ers)  

Displays.  Inc  (Workers)  

PLAN;  Irrtematkxial  (Workers)  

AT  &  T  Microetectrontcs  (Workers)  

Brooks  Manufacturing,  Inc  (Workers)  .... 

Sandefer  Offshore  Operating  Co  (Work- 
ers). 

Martin    Marietta    Magnesia    Specialtie 
(USWA). 

Peterson  Shake  Co,  \nc  (Workers)  

McDonnell    Douglas    Space    Systems 
(Workers). 

Falls  Dress  (ILGWU)  

Film  Processing. 

DC.  Plasma  Displays. 

Aid  to  Needy  Children. 

Integrated  Circuits. 

Ladies',  Men's  &  ChiWren's  Tops. 

Houston,  TX 

Manistee,  Ml  

Amanda  Park.  WA  . 
Houston.  TX 

Fallas,  PA  ..„ _.. 

Roosevelt,  UT 

Oil  and  Gas. 

MagnesJte. 

Cedar  Shakes  and  Shingles. 
Provide  HartJware /Software  for  Aero- 
space. 
Ladies'  Dresses. 

General  Well  Service  (Workers) 

OiL 

JMI 
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Appendix— Continued 


Petitioner  (Union/Workersv'Firm) 

Location 

Date  re- 
ceived 

Date  of  pe- 
tition 

Petition 
No. 

Articles  produced 

GEM  Industries  Northeast  (IDE)  

Gardner,  MA  

Needham.  MA 

Walllngford.  CT 

Dighton,  MA  

Williston,  ND  

Wiggins,  MS 

Bakersfield,  CA  

Mt.  Carniel,  IL  

03/07/94 
03/07/94 

03/07/94 
03/07/94 
03/07/94 
03/07/94 
03/07/94 
03/07/94 

02/21/94 
02/25/94 

02/21/94 
02/25/94 
01/28/94 
02/24/94 
02/23/94 
02/24/94 

29,579 
29,580 

29.581 
29,582 
29,583 
29,584 
29,585 
29,586 

Institutional  Furniture. 

GTE  Government  Systems  Corp  (Work- 
ers). 

Revere  Transducers,  Inc  (Co) 

Zeneca,  Inc  (Workers) 

Smith  International  (Workers) 

Maytjelle  Manufactunng  (Workers)  

Hylton  Dnlling  Co  (Co)  

Ashland  Pipe  Line  Co  (Workers) 

Communication  Equipment. 

Load  Celts. 
Dyestuffs. 

Down-Hole  DnII  Bits. 
Ladies  Sportswear. 
Contract  Oil  Drilling. 
Refines  Crude  Oil. 

[FR  Doc.  94-6680  Filed  3-21-94;  8;45  am] 

BILUNQ  CODE  4S10-3O-M 

[TA-W-29,135] 

Negative  Determination  Regarding 
Application  for  Reconsideration; 
Trinity  Industries,  inc.,  Plant»70, 
Chicago  Heights,  IL 

By  an  application  dated  February  24, 
1994,  after  being  granted  a  filing 
extension.  Counsel  for  the  workers 
requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance,  TAA. 
The  denial  notice  was  published  in  the 
Federal  Register  on  January  11.  1994 
(59  FR  1565). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts  not 

previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 

complained  of  was  based  on  a 
mistake  in  the  detprmination  of 
facts  not  previously  considered;  or 

(3)  if  in  the  opinion  of  the  Certif>'ing 

Officer,  a  misinterpretation  of  facts 
or  of  the  law  justified 
reconsideration  of  the  decision. 
Investigation  findings  show  that  the 
workers  produced  fabricated  structural 
steel  for  bridges.  All  production  ceased 
in  October  1993  when  all  production 
workers  were  laid  off. 

Counsel  states  that  Trinity  Industries 
may  have  been  under  bid  by  firms  using 
foreign  steel.  Counsel  also  states  that  the 
Department's  investigation  did  not 
consider  potential  imports. 

Investigation  findings  show  that  all 
major  bridges  in  the  U.S.  are  Federally 
funded  and  require  only  domestic  steel 
in  their  fabrication. 

Potential  imports,  in  themselves, 
would  not  form  a  basis  for  a  worker 
group  certification.  The  basis  for  a 
worker  group  certification  under  the 
worker  adjustment  assistance  program  is 


increased  imports  of  articles  that  are 
like  or  directly  competitive  with  those 
produced  at  the  workers'  firm  and 
which  contributed  importantly  to 
worker  separations  and  declines  in 
production  or  sales. 

The  Department's  denial  was  based 
on  the  fact  that  the  "contributed 
importantly"  test  of  the  Group 
Eligibihty  Requirements  of  the  Trade 
Act  was  not  met.  This  test  is  generally 
determined  through  a  survey  of  the 
workers'  firm's  customers  or  a  survey  of 
major  unsuccessful  bids. 

The  Department's  survey  of  major 
unsuccessful  bids  shows  that  the 
successful  awardees  were  other 
domestic  firms. 

Lastly.  U.S.  aggregate  imports  of 
fabricated  structural  steel  continued 
their  5-year  decline  in  1992.  Industry 
spokesmen  and  other  Federal 
Government  sources  attribute  the  5-year 
decline  in  imports  to  the  favorable 
change  in  foreign  exchange  rates  during 
the  same  period. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
apphcation  is  denied. 

Signed  at  Washington,  DC,  this  11th  day  of 
March  1994. 
Stephen  A.  Wandner, 
Deputy  Director.  Office  of  Legislation  &■ 
Actuarial  Service,  Unemployment  Insurance 
Service. 
[FR  Doc.  94-6684  Filed  3-21-94;  8:45  am) 

BILUNG  CODE  4510-30-M 


MARTIN  LUTHER  KING,  JR.  FEDERAL 
HOLIDAY  COMMISSION 

Meeting 

agency:  Martin  Luther  King,  Jr.  Federal 
Holiday  Commission. 


ACTION:  Notice  of  meeting. 


SUMMARY:  In  accordance  with  the 

Federal  Advisory  Act.  Public  Law  92- 

463.  as  amended,  the  Martin  Luther 

King,  Jr.  Federal  Holiday  Commission 

announces  a  forthcoming  meeting  of  the 

Commission. 

DATE:  April  22,  1994. 

TIME:  2:20  p.m.-4  p.m. 

LOCATION:  VVestin  Bonaventure  Hotel. 

Los  Angeles.  California.  The  public  is 

invited. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerrie  Maccannon,  Executive  Officer. 

Washington  Office  (202)  708-1005. 

Dated:  March  9.  1994. 
Gerrie  Maccannon, 

Executive  Officer. 

[FR  Doc.  94-6614  Filed  3-21-94;  8:45  am] 

BILLING  CODE  4M0-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (94-019)] 

NASA  Advisory  Council  (NAC), 
Aeronautics  Advisory  Committee 
(AAC);  Meeting 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  meeting  change. 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 
ANNOUNCEMENT:  59  FR  11091,  notice 
number  94-017,  March  9, 1994. 
PREVIOUSLY  ANNOUNCED  DATES  AND 
ADDRESSES  OF  MEETING:  March  31,  1994, 
8  a.m.  to  6  p.m.;  National  Aeronautics 
and  Space  Administration,  Room  6H46, 
300  E  Street  SW.,  Washington.  DC 
20546. 

CHANGES  IN  THE  MEETING:  Date  changed 
to  March  30, 1994,  8  a.m.  to  6  p.m. 
Address  changed  to  CSC  Professional 
Services  Group,  500  E  Street  SW.,  suite 
950,  Washington,  DC  20024. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Mary-Ellen  McGrath,  National 
Aeronautics  and  Space  Administration, 


Office  of  Aeronautics,  Washington,  DC 
20546  202/35&-4729. 

Dated:  March  16. 1994. 
Timothy  M.  Sullivan, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  94-6581  Filed  3-21-94;  8:45  am] 
BILUNG  CODE  75tO-01-M 

NATIONAL  SCIENCE  FOUNDATION 

Permit  Issued  Under  the  Antarctic 
Conservation  Act  ot  1978 

March  16,  1994. 

AGENCY:  National  Science  Foundation. 
ACTION:  Notice  of  permit  issued  under 
the  Antarctic  Conservation  Act  of  1978, 
Public  Law  95-541. 

SUMMARY:  The  National  Science 
Foxindation  (NSF)  is  required  to  pubhsh 
notice  of  permits  issued  under  the 
.Antarctic  Conservation  Act  of  1978. 
This  is  the  required  notice. 
FOR  FURTHER  INFORMATION  COKXACT:  Guy 
G.  Guthridge,  Permit  Office,  Office  of 
Polar  Programs,  National  Science 
Foundation,  4201  Wilson  Blvd..  rra  755. 
Arlington,  VA  22230. 
SUPPLEMENTARY  INFORMATION:  PERMIT  NO. 
94WM1-NOAA:  Cn  October  15. 1993,  the 
National  Science  Foundation  published 
a  notice  in  the  Federal  Register  of 
permit  applications  received.  A  waste 
management  permit  was  issued  to  John 
L.  Bengtson.  PhD,  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
7600  Sand  Point  Way  NE,  Bldg.  4, 
Seattle,  Washington  98115.  on 
November  30,  1993;  the  permit  applies 
to  the  NOAA  Seal  Island  Field  Camp  in 
the  South  Shetland  Islands,  Antarctica. 
The  expiration  date  of  the  permit  is  June 
30,  1998. 

CONDmONS  OF  THE  PERMrf:  The  permit 
includes:  Conditions  incorporating 
applicable  U.S.  laws  and  regulations, 
provisions  for  entry  and  inspection  of 
facilities  by  designated  individuals,  and 
reporting  requirements. 
SUPPLEMENTARY  INFORMATION/Permit  No. 
94WM2-NSFA/ASA:  On  September  10, 
1993,  the  National  Science  Foundation 
published  a  notice  in  the  Federal 
Register  of  permit  applications  received. 
A  waste  management  permit  for  the  U.S. 
Antarctic  Program  (USAP)  was  issued  to 
the  following  apphcants  on  March  7, 
1994: 

Co-Applicants 

U.S.  Naval  Support  Force  Antarctica, 
Building  836.  Construction  Battalion 
Center.  651  Lyon  Street.  Port  Hueneme, 
California  93043-4345. 

Antarctic  Support  Associates,  61  Inverness 
Drive  East,  suite  300,  Englewood.  Colorado 
80112; 


the  permit  applies  to  USAP  activities  at 
all  of  its  faciUlies  in  Antarctica.  The 
expiration  date  of  the  permit  is 
September  30. 1994. 
CONDITIONS  OF  THE  PERMTT:  The  permit 
includes:  Conditions  incorporating 
applicable  U.S.  laws  and  regulations, 
provisions  for  entry  and  inspection  of 
facilities  by  designated  individuals, 
reporting  requirements,  and  a 
prohibition  on  the  incineration  of  waste 
in  Antarctica. 
Guy  G.  Guthridge, 

Information  Program  Manager,  Permit  Office. 
[FR  Doc.  94-6587  Filed  3-21-94;  8:45  am) 
BILUNG  CODE  7S&S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Abnormal  Occurrences  for  Ttilrd 
Quarter  CY  1993;  Dissemination  of 
Information 

Section  208  of  the  Energy 
Reorganization  Act  of  1974,  as 
amended,  requires  NRC  to  disseminate 
information  on  abnormal  occurrences 
(i.e.,  unscheduled  incidents  or  events 
that  the  Commission  determines  are 
significant  from  the  standpoint  of  pubUc 
health  and  safety).  During  the  third 
quarter  of  CY  1993.  the  following 
incidents  at  NRC  ficensees  were 
determined  to  be  abnormal  occurrences 
(AOs)  and  are  described  below,  together 
with  the  remedial  actions  taken.  "The 
events  are  also  being  included  in 
NUREG-0090,  Vol.  16.  No.  3,  ("Report 
to  Congress  on  Abnormal  Occurrences: 
July-September  1993").  This  report  will 
be  available  at  NRCs  Pubfic  Document 
Room,  2120  L  Street  NW.  (Lower  Level). 
Washington.  DC  20555  about  three 
weeks  after  the  publication  date  of  this 
Federal  Register  Notice. 

Other  NRC  Licensees  (Industrial, 
Radiographers,  Medical  Institutions, 
Industrial  Users,  etc.) 

93-9    Medical  Sodium  Iodide 
Misadministration  at  Osteopbatic 
Hospital  Founders  Association  DBA 
(doing  business  as)  Tulsa  Regional 
Medical  Center  in  Tulsa.  Oklaboma 

One  of  the  AO  reporting  guideUnes 
notes  that  a  diagnostic  dose  of  a 
radiopharmaceutical  to  a  part  of  the 
body  receiving  radiation  improperly,  if 
greater  than  five  times  the  intended 
dose  to  that  body  part,  should  be 
considered  an  abnormal  occurrence. 
(The  definition  of  a  misadministration 
was  revised  on  10  CFR  35.2  and  became 
effective  on  January  27,  1992.  The 
revision  defines  a  new  type  of 
misadministration  involving  sodium 


iodide.  The  existing  abnormal 
occurrence  guidelines  for 
misadministrations  do  not  include 
specific  examples  for  these  types  of 
misadministrations  but  are  presently 
under  revision.) 

Date  and  Place— ]u\y  27,  1993; 
Osteopathic  Hospital  Founders 
Association  DBA  (doing  business  as) 
Tulsa  Regional  Medical  Center;  Tulsa, 
Oklahoma. 

Nature  and  Probable  Consequences— 
The  licensee  reported  that  on  July  27, 
1993,  a  wrong  patient  was  administered 
0.21  gigabecquerel  (GBq)  (5.7  millicuries 
(mail)  of  iodine-131  (1-131).  On  July 
27,  1993.  diagnostic  procedures  were 
prescribed  for  two  outpatients,  patients 
A  and  B,  using  technetium-99m)  (Tc- 
99m)  for  patient  A  and  1-131  for  patient 
B.  Prior  to  the  administration,  the 
technologist  involved  in  the  proc»dure 
believed  that  padent  A  was  the  one 
prescribed  to  receive  1-131  and 
addressed  patient  A  by  name  and 
requested  a  second  form  of 
identification.  Patient  A  responded 
positively  and  presented  a  social 
security  card  as  the  second  means  of 
identification.  The  technologist  copied 
the  social  security  number  and  attached 
it  to  patient  A's  chart.  However,  the 
written  directive  was  not  checked  for 
verification  of  the  patient's  name.  As  a 
result  patient  A  was  administered  a  0.21 
GBq  (5.7  mCi)  dosage  of  1-131  intended 
for  patient  B. 

The  technologist  recognized  the 
misadministration  within  minutes  of  its 
occurrence  and  immediately  notified 
the  nuclear  medicine  physician.  The 
physician  prescribed  Ipecac  to  induce 
vomiting,  which  was  administered 
within  15  minutes  of  the  administration 
of  1-131.  and  Lugol's  solution 
(potassiiun  iodide)  as  a  blocking  agent 
which  was  administered  after  emesis. 
approximately  45  minutes  after  the  I- 
131  administration.  The  referring 
physician  and  patient  were  notified  of 
the  misadministration. 

The  licensee  reported  that  the  patient 
received  a  thyroid  dose  of  about  1600 
centigray  (cGy)  (1600  rad)  as  a  result  of 
the  misadministration.  The  patient  will 
be  examined  during  subsequent  follow- 
up  visits  to  the  medical  center. 

The  NRC  staff  retained  a  medical 
consultant  to  evaluate  the  i>otential 
medical  effects  on  the  patient  as  a  result 
of  the  misadministration.  The  medical 
consultant  estimated  that,  due  to  the 
administration  of  Lugol's  solution,  the 
dose  to  the  patient's  thyroid  is  in  the 
range  of  400-700  cGy  (400-700  rad). 
The  medical  consultant  beUeves  the 
medical  consequences  of  the 
misadministration  would  be  negligible. 
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Cause  or  Causes— \0  CFR  part  35 
states  that  individuals  under  the 
supervision  of  authorized  users  must 
follow  the  instructions  of  supervising 
authorized  users  and  follow  the  written 
radiation  safety  and  quality 
management  procedures  established  by 
the  Ucensee.  The  hcensee's  Quality 
Management  (QM)  Program  states  that 
"prior  to  each  administration  the 
patient's  identity  as  the  individual 
named  in  the  written  directive  will  be 
verified  by  more  than  one  method."  The 
hcensee's  program  also  states  that  "The 
person  administering  the 
radiopharmaceutical  must  verify  that 
the  type  of  radiopharmaceutical,  the 
dosage,  and  route  of  administration  are 
in  accordance  with  the  written  directive 
and  check  the  dosage  in  a  dose 
calibrator."  However,  the  licensee  staff 
failed  to  check  the  written  directive. 

Actions  Taken  to  Prevent  Recurrence 

Ucensee — The  licensee  revised  the 
QM  procedures  to  prevent  recurrence  of 
similar  misadministrations.  The 
revisions  include  the  following 
requirements;  (1)  the  prescribing 
physician  must  be  present  at  each 
administration  of  1-131  dosage  for 
whole  body  scans;  (2)  the  technologists 
must  double  check  the 
radiopharmaceutical  aiid  patient 
identification  against  the  \\Titten 
directive;  and  (3)  the  technologists  must 
cross  check  the  department's  requisition 
wiih  the  name,  the  dose,  and  the 
patient's  identifying  documents. 

NRC— NRC  Region  IV  conducted  an 
inspection  at  Tulsa  Regional  Medical 
Center  on  August  10-11. 1993.  to  review 
the  circumstances  associated  with  the 
misadministration  and  its  possible 
cause(s).  The  NRC  staff  is  currently 
reviewing  the  inspection  results  for 
possible  violations,  and  enforcement 
action  is  pending  (Reports  from 
Osteopathic  Hospital  Founders 
Association  DBA  (doing  business  as) 
Tulsa  Regional  Medical  Center  in  Tulsa, 
Oklahoma  (Docket  No.  030-02893), 
submitted  to  NRC  on  July  30. 1993.  and 
August  10.  1993.  in  accordance  with  10 
CFR  35.33.) 

93-10    1981  Fatal  Radiation  Exposure 
of  a  Radiographer  in  Northeast 
Oklahoma 

In  response  to  a  1993  General 
Accounting  Office  report  entitled 
"Nuclear  Regulation."  NRC  conducted  a 
file  review  of  this  previously  reported 
event. 

One  of  the  AO  reporting  guideUnes 
notes  that  an  exposure  of  the  whole 
body  of  an  individual  to  250  millisievert 
(25  rem)  or  more  of  radiation  can  be 
considered  an  abnormal  occurrence. 


Note— This  event  occurred  in  January  1981 
in  Oklahoma,  and  was  previously  reported  to 
Congress  in  NUREG-0090,  Vol.  4.  No.  1  as  an 
"Other  Event  of  Interest."  At  that  time.  NRC 
did  not  identify  the  event  as  an  AO  because 
it  had  not  t)een  conclusively  detennined  that 
the  radiation  exposure  resulted  from  material 
subjected  to  licensing  by  NRC  or  by  the 
Agreement  States.  NRC  reevaluated  the 
incident  against  the  AO  reporting  criteria  in 
1993  and  concluded  that  the  event  should  be 
classified  as  an  AO. 

Date  and  P/ace— January  1981; 
location  determined  to  be  northeastern 
Oklahoma  based  on  best  available 
information. 

Nature  and  Probable  Consequences — 
On  January  22. 1981,  the  State  of 
Oklahoma  notified  NRC  Region  IV  that 
an  individual  has  been  admitted  to  the 
Okmulgee  Memorial  Hospital, 
Okmulgee.  Oklahoma,  with  serious 
radiation  injuries  to  his  chest  and  left 
forearm.  The  individual  was  later 
determined  to  be  an  unemployed 
radiographer  living  in  Henryetta. 
Okalahoma. 

On  January  5.  1981,  an  NRC  Hcensee 
(Bill  Miller,  Inc.)  in  Heiuyetta. 
Oklahoma,  reported  that  a  radiographic 
exposure  device  containing  a  1221 
gigabecquerel  (33  curie)  iridiuin-192 
source  was  discovered  missing 
following  a  quarterly  inventory  on 
January  2. 1981.  The  licensee  stated  that 
the  device  had  been  stored  in  a  locked 
enclosure  in  a  company  truck  while  the 
truck  was  parked  in  the  back  yard  of  a 
licensee  employee's  residence  in 
Heruyetta.  NRC  investigators  later  noted 
signs  of  forced  entry  on  the  truck's 
camper  shell  door  and  determined  that 
the  theft  occurred  about  December  30. 

1980.  A  search  for  the  missing  source  by 
representatives  of  the  licensee  and  the 
State  of  Oklahoma  Department  of  Public 
Health  was  unsuccessful.  The  licensee 
subsequently  reported  on  January  5, 

1981.  that  the  missing  source  had  been 
anonymously  returned  intact  to  a 
licensee  representative's  residence. 

NRC  investigators  interviewed  the 
exposed  individual,  and  he  stated  that 
he  could  not  recall  how  or  when  he 
received  the  exposure.  Medical 
authorities  estimated  his  exposure 
occurred  between  December  15, 1980 
and  January  5. 1981.  Cytogenetic  studies 
of  a  sample  of  the  patient's  blood 
indicated  that  he  received  an  equivalent 
whole  body  dose  of  365  centigray  (cGy) 
(365  rad)  from  iridium-192  or  405  cGy 
(405  rad)  from  cobalt-60.  The  individual 
maintained  that  he  had  last  worked  v«th 
a  radioactive  source  during  the  first 
week  of  October  1980  and  that  he  first 
noticed  an  irritation  on  his  chest  and 
arm  in  November  1980. 

The  exposed  individual  refused  to  be 
interviewed  by  NRC  a  second  time.  He 


directed  that  any  further  contact  with 
him  be  made  through  his  lawyer.  On 
July  27.  1981.  NRC  Region  IV  was 
notified  that  the  individual  had  died  of 
his  injuries.  NRC  conducted  a  second 
investigation,  but  no  substantial 
additional  facts  were  identified. 

Cause  or  Causes — Based  on 
circumstantial  evidence,  it  appears  that 
the  death  was  caused  by  a  self-inflicted 
exposure  to  the  stolen  source.  The 
licensee's  security  measures  were  found 
to  meet  NRC  requirements  in  10  CFR 
20.207  and  34.23. 

'Actions  Taken  to  Prevent  Recurrence 

Licensee— NRC  documents  indicate 
that  no  licensee  action  was  warranted  or 
taken. 

NflC— The  investigation  identified  no 
violations  of  NRC  requirements.  (NRC 
Investigation  Report  No.  030-15283/81- 
01  dated  April  21. 1981;  Memorandum 
from  C.  L.  Cain.  Radiation  Specialist,  to 
Clen  D.  Brown.  Chief.  Fuel  Facility  and 
Material  Safety  Branch.  Region  IV.  dated 
February  18. 1981;  and  Memorandum 
from  Karl  V.  Seyfrit.  Director.  Office  of 
Inspection  and  Enforcement.  NRC 
Region  IV.  to  Victor  Stello.  Jr..  Director. 
Office  of  Inspection  and  Enforcement. 
NRC  Headquailers.  dated  August  14. 
1981. 

Dated  at  Rockville,  MD  this  16th  day  of 
March  1994. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk. 
Secretary-  of  the  Commission. 
[FR  Doc.  94-6629  Filed  3-21-94;  8:45  am] 

BILLING  COOe  7590-01-M 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  (0MB) 
Review 

agency:  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  the  0MB  review  of 
information  collection. 

SUMMARY:  The  NRC  has  recently 
submitted  to  the  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  10  CFR  part  140.  Financial 
Protection  Requirements  and  Indemnity 
Agreements. 

3.  The  form  number  if  applicable: 
N/A. 

4.  How  often  the  collection  is 
required:  As  necessary  in  order  for  NRC 
to  meet  its  responsibilities  called  for  in 


sections  170  and  193  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (the 
Act). 

5.  Who  will  be  required  or  asked  to 
report:  Licensees  authorized  to  operate 
reactor  faciUties  in  accordance  with  10 
CFR  part  50  and  licensees  authorized  to 
construct  and  operate  a  lu-anium 
enrichment  facility  in  accordance  with 
10  CFR  parts  40  and  70. 

6.  An  estimate  of  the  number  of 
responses:  Approximately  202  aimually 
(approximately  4.45  hours  per 
respondent). 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  899. 

8.  An  indication  of  whether  Section 
3504(h).  Public  Law  96-511  applies:  Not 
applicable. 

9.  Abstract:  10  CFR  part  140  of  the 
NRC's  regulations  specifies  information 
required  to  be  submitted  by  Ucensees  to 
enable  the  NRC  to  assess  (a)  the 
financial  protection  required  of 
licensees  and  for  the  indemnification 
and  limitation  of  liability  of  certain 
licensees  and  other  persons  pursuant  to 
section  170  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  (b)  the  liabihty 
insurance  required  of  uranium 
enrichment  facihty  licensees  pursuant 
to  section  193  of  the  Atomic  Energy  Act 
of  1954,  as  amended. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 
Street,  NW.,  Lower  Level,  Washington, 
DC  20555. 

Comments  and  questions  should  be 
directed  to  the  0MB  reviewer: 

Troy  Hillier.  Office  of  Information  and 
Regulatory  Affairs  (3150-0039),  NEOB- 
3019.  Office  of  Management  and  Budget. 
Washington.  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  (301)  492-8132. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  March.  1994. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cranford, 

Designated  Senior  Official  for  Information 
Resources  Management. 

[FR  Doc.  94-6640  Filed  3-21-94;  8:45  am) 

BILUNO  CODE  7SM-01-M 


[Docket  70-925;  License  SNM-028] 

Finding  of  No  Significant  Impact  and 
Opportunity  for  a  Hearing  Amendment 
of  Special  Nuclear  Material;  Cimarron 
Corp.,  Crescent,  OK 

The  U.  S.  Nuclear  Regulatory 
Commission  is  considering  the 


amendment  of  Special  Nuclear  Material 
License  SNM-928  for  the  Cimarron 
Corporation  located  near  Crescent, 
Oklahoma. 

Summary  of  the  Environmental 
Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  is  an  amendment 
of  License  SNM-928  to  allow  the 
disposal  of  uranium-contaminated  soil 
on  the  site  of  the  Cimarron 
Corporation's  Uranium  Plant  near 
Crescent.  Oklahoma.  From  1965  to  1975, 
Kerr-McGee  Corporation.  Cimarron 
Corporation's  parent  company, 
produced  lu-anium  fuel  for  nuclear 
reactors  at  the  Cimarron  facihty.  The 
Uranium  Plant  has  been  inactive  since 
1975,  and  Kerr-McGee  is  engaged  in 
decommissioning  the  Plant  and 
neighboring  facilities  on  the  Cimarron 
site.  Approximately  11,000  cubic  meters 
(400,000  cubic  feet)  of  soil  around  the 
Uranium  Plant  were  conteuninated  with 
spilled  uranium  during  the  years  of 
operation. 

As  part  of  site  decommissioning.  Kerr- 
McGee  has  requested  authorization  to 
collect  the  contaminated  soil  and 
dispose  of  it  in  a  burial  cell  on  another 
part  of  the  Cimarron  site.  The 
contaminated  soil  that  would  be  buried 
on  the  site  contains  low-enriched 
uranium  in  concentrations  between  30 
and  250  picocuries  of  total  uranium  per 
gram  of  soil  (pCi/g).  The  soil  to  be 
buried  does  not  contain  long-lived 
uranium  daughters  or  any  other 
radioactive  isotopes  at  concentrations 
significantly  above  background  levels. 
The  NRC  regulation  that  applies  to  this 
request  is  10  CFR  20.2002  (formerly  10 
CFR  20.302).  Method  for  Obtaining 
Approval  of  Proposed  Disposal 
Procedures.  NRC  policy  on  onsite 
disposal  of  uranium-contaminated  soil 
pursuant  to  10  CFR  20.302  is  described 
in  the  "Branch  Technical  Position  on 
Disposal  or  Onsite  Storage  of  Thorium 
or  Uranium  Wastes  from  Past 
Operations"  (the  BTP)  (46  FR  52061, 
October  23, 1981).  The  proposed 
disposal  will  conform  to  Option  2  of  the 
BTP  and  will  constitute  a  principal  step 
toward  site  decommissioning  and 
license  termination. 

Need  for  the  Proposed  Action 

A  large  amount  of  soil  aroimd  the 
Cimarron  Uranium  Plant  has  been 
contaminated  with  low-enriched 
uranium.  If  the  contamination  is  left 
where  it  is.  within  0.3  to  0.6  meters  (1 
to  2  feet)  of  the  surface,  it  is  likely  that 
'people  using  the  site  in  the  future  will 
be  exposed  to  unnecessary  radiation. 


While  Kerr-McGee  has  not  yet 
requested  license  termination,  it  is  the 
NRC  staffs  imderstanding  that  they  will 
do  so  and  that  they  plan  to  request  that 
the  site  be  released  without  restrictions 
on  its  futiu-e  ownership  or  use.  The 
overall  condition  of  the  Cimarron  site, 
including  its  suitability  for  unrestricted 
release,  will  be  the  subject  of  a  future 
licensing  action  and  a  separate 
Environmental  Assessment.  If  there  is  to 
be  unrestricted  release  of  the  site, 
however,  it  would  be  better  for  the 
present  extent  of  uraniiun 
contamination  not  to  be  left  in  the 
surface  soil  aroiuid  the  Uranium  Plant. 
Whether  or  not  the  Cimarron  site  is 
ultimately  released  for  unrestricted  use, 
removal  of  the  surface  contamination 
vdll  be  an  improvement  in  the  condition 
of  the  site. 

Environmental  Impacts  of  the  Proposed 
Action 

There  will  be  minimal  environmental 
impacts  associated  with  the  actual 
moving  of  the  contaminated  soil.  It  will 
only  be  moved  from  one  part  of  the  site 
to  another.  400-500  meters  away.  The 
soil  is  mildly  radioactive  and  will  be 
handled  with  routine  health  physics 
precautions  for  the  workers.  Measures 
wiW  be  taken  to  minimize  dust  while 
handling  the  soil,  and  measurements 
will  be  made  to  confirm  that  significant 
quantities  of  uranium-bearing  dust  are 
not  blown  off  the  site.  Site-specific 
calculations  done  for  the  Environmental 
Assessment  have  showTi  that  the 
potential  radiation  dose  to  the  nearest 
resident  from  the  earthmoving  will  be  a 
cumulative  committed  effective  dose 
equivalent  of  no  more  than  0.67  mrem. 
which  is  much  smaller  than  the  aimual 
dose  due  to  natural  background 
radiation,  and  less  than  the  25  mrem  per 
year  used  by  the  U.S.  Environmental 
Protection  Agency  as  the  dose  limit  for 
maximally  exposed  individuals  in 
unrestricted  areas  around  uranium  fuel 
cycle  facihties  (40  CFR  part  190). 

Once  the  soil  is  buriea.  potential 
environmental  impacts  could  result 
from  leaching  of  the  uranium  from  the 
disposal  cell,  erosion  of  the  burial  site 
cover,  or  human  activities  on  the  site 
that  disturb  the  burial.  Each  of  these 
possibilities  is  considered  in  detail  in 
the  Environmental  Assessment  that 
supports  this  Finding. 

■Tne  buried  contaminated  soil  will  be 
covered  with  at  least  1.2  meters  (4  feet) 
of  clean  soil.  The  cover  will  protect  site 
users  from  direct  exposure  to  radiation 
and  will  prevent  direct  inhalation  of 
resuspended  contaminated  soil  and  the 
uptake  of  uraniimi  by  crops  or  other 
vegetation.  The  susceptibihty  of  the 
burial  site  cover  to  erosion  has  l)een 
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closely  evaluated.  The  cover  will  not  be 
prone  to  gullying  or  sheetwash  erosion 
because  of  its  location  on  a  ridge  top 
and  because  the  contaminated  soil  will 
be  placed  in  a  trench  excavated  from 
relatively  sohd  rode. 

The  prospect  that  uianium  will  leach 
into  the  local  groundwater  has  also  been 
carefully  reviewed.  The  Environmental 
Assessment  contains  details  on  the 
conceptual  model  used  to  analyze  the 
proposed  burial  cell  and  its 
surroundings,  and  a  computer 
simulation  of  the  movement  of  wafer 
from  the  burial  cell  to  the  nearest 
drinking  water  aquifer.  The  top  of  the 
nearest  aquifer  is  9  meters  (30  feet) 
below  ground  about  6  meters  (20  feet) 
below  the  bottom  of  the  buried  uranium. 
Much  of  the  uranium  that  will  be  buried 
is  not  soluble  and  will  not  be 
transported  away  from  the  burial  cell  by 
groundwater  in  any  case.  The  soluble 
portion  of  the  uranium  will  move 
slowly  down  toward  the  aquifer  as 
rainwater  inhltrates  the  burial  cell.  EKie 
to  interactions  with  the  soil,  the 
dissolved  uranium  will  move  much 
more  slowly  than  the  groundwater  itself. 
After  1.000  years,  a  commonly  used 
■cutoff  time,  the  uranium  concentration 
in  the  groundwater  would  still  be  at 
natural  background  levels.  (Background 
uranium  concentrations  in  the  local 
shallow  groundwater  are  mostly 
between  1  and  2  pCi/L.) 

The  possibility  of  future  human 
intrusion  into  the  buried  soil  cannot  be 
totally  excluded.  If  a  future  site  owner 
were  to  remove  the  1.2  meters  (4  feet) 
of  soil  cover  or  regrade  the  site  generally 
or  dig  into  the  buried  soil  in  the  course 
of  construction  activities,  the  value  of 
the  cover  would  be  at  least  partly 
eliminated.  Calculations  done  by  the 
NRC  staff  to  support  contaminated  soil 
burials  such  as  this  one  have  shown  that 
a  physical  intrusion  into  buried 
contaminated  soil  would  not  result  in 
an  excessively  high  dose  to  the  intruder 
as  long  as  the  concentration  of  uranium 
in  the  soil  is  kept  below  the  limits 
discussed  in  the  Environmental 
Assessment.  Based  upon  the  average 
concentration  of  uranium  that  the 
licensee  expects  to  dispose  of  in  the 
burial  cell,  the  total  effective  dose 
equivalent  to  an  intruder  is  expected  to 
be  under  7  milUrem.  In  order  to  have 
the  potential  for  expos\ires  as  low  as 
reasonably  achievable  and  to  reduce  the 
likelihood  of  intrusion,  the  NRC  staff 
will  require  that  notice  be  placed  in  the 
land  title  recording  the  exact  location 
and  amount  of  buried  contaminated 
soil,  and  that  cairns  be  placed  to  mark 
the  comers  of  the  burial  area.  This 
notification  is  not  to  be  considered  a 


restriction  on  the  sale  or  future  use  of 
the  site. 

Conclusion 

There  will  be  no  significant 
environmental  impact  or  adverse  effect 
on  human  health  or  safety  from  the 
permanent  disposal  of  between  11,000 
and  14.000  cubic  meters  (400,000  and 
500,000  cubic  feet)  of  uranium - 
contaminated  soil  on  the  Crescent, 
Oklahoma,  site.  The  NRC  staff 
recommends  that  Kerr-McGee 
Corporation  be  authorized  to  conduct 
this  burial  under  the  conditions  and 
restrictions  described  in  the 
Environmental  Assessment  and 
summarized  below.  The  major 
conditions  and  restrictions  are:  1.  That 
Kerr-McCee  determines  that  all  buried 
soil  conforms  to  the  uranium 
concentration  and  lung-fluid  solubiUty 
limits  defined  in  the  Environmental 
Assessment  (in  abridged  form,  that  the 
concentration  of  uranium  be  between  30 
and  100  pCi/g  if  the  uranium  is  soluble 
in  lung-Ouid,  with  a  concentration  as 
high  as  250  pCi/g  allowed  if  the 
uranium  can  be  shown  to  be  completely 
insoluble  in  lung-fluid  using  a  method 
approved  by  the  NRC);  and 

2.  That  Kerr-McGee  takes  the  steps 
described  in  the  Environmental 
Assessment  (such  as  placing  a  water- 
impermeable  barrier  across  the  vehicle 
access  trench  entering  the  disposal  cell) 
to  improve  the  drainage  characteristics 
of  the  burial  cell. 

It  will  also  be  required  that  the  title 
to  the  Cimarron  property  be  amended  to 
explain  that  low-level  radioactive  waste 
is  buried  on  the  site,  to  show  exactly 
where  the  burial  cell  is  located,  and  to 
document  the  quantity  and  identity  of 
the  buried  waste. 

Alternatives  to  the  Proposed  Action 

Leaving  the  soil  where  it  is  would 
increase  the  risk  of  imnecessary 
radiation  exposing  to  future  users  of  the 
site  if  the  site  is  eventually  released  for 
unrestricted  use.  Kerr-McGee  has  not 
yet  applied  for  termination  of  the 
license,  but  they  have  expressed  their 
intention  of  doing  so  and  have  declared 
that  uiu-estricted  release  of  the  site  is 
their  objective.  The  majority  of  the 
contamination  under  consideration  is  in 
the  top  0.3  to  0.6  meters  (1  to  2  feet)  of 
soil  around  the  Uranium  Plant. 

If  left  there,  it  would  be  more  prone 
to  disturbance  by  future  users  of  the  site 
than  if  it  were  buried  under  1.2  meters 
(4  feet)  of  clean  cover.  In  areas  cleaned 
to  30  pCi/g  or  less,  it  is  estimated  using 
the  BTP  scenario  that  the  average 
radiation  exposure  from  the  eiuiched 
uraniuin  will  be  reduced  by  more  than 
half. 


Transporting  the  contaminated  soil 
away  from  the  Cimarron  site  is  a 
possible  alternative,  but  would  be  very 
expensive  in  light  of  the  large  volume  of 
soil.  As  explained  in  detail  in  the 
Environmental  Assessment,  shipment  of 
the  soil  to  a  commercial  low-level  waste 
burial  ground  would  cost  approximately 
one  hundred  times  as  much  as  onsite 
disposal  (around  SIO.000,000  versus 
$100,000).  As  stated  by  NRC's  "Action 
Plan  to  Ensure  Timely  Cleanup  of  Site 
Decommissioning  Management  Plan 
Sites"  (57  FR  13389;  Apnl  16.  1992), 
soil  contaminated  with  low 
concentrations  of  uranium  can  be 
disposed  of  by  onsite  burial  and  that 
such  burial  does  not  preclude  ultimate 
release  of  the  site  for  uruestricted  use. 
The  licensee  is  required  to  show  that  the 
uranium  concentration  in  the  soil  falls 
into  a  specific  range  and  that  onsite 
disposal  is  preferable  to  other  options. 
A  cost  differential  of  one  hundred  times 
is  a  strong  basis  for  the  licensee  to 
consider  onsite  burial  preferable  to 
shipment  to  a  commercial  burial 
ground. 

Agencies  and  Persons  Consulted 

The  NRC  staff  has  consulted  with  the 
Oklahoma  State  Department  of  Health, 
the  agency  responsible  for  radiological 
safety  issues  in  the  state  of  Oklahoma. 
The  Oklahoma  State  Department  of 
Health  WTOte  the  portion  of  the 
Environmental  Assessment  dealing  with 
the  potential  nonradiological  hazards  of 
the  proposed  disposal. 

Oak  Ridge  Associated  Universities  has 
provided  support  to  the  NRC  on  topics 
related  to  the  vaUdation  of  Kerr-McGee's 
radiological  survey  methods. 

Finding  of  No  Significant  Impact 

The  NRC  staff  has  prepared  an 
Environmental  Assessment  for  the 
proposed  amendment  of  Special 
Nuclear  Material  License  SNM-928.  On 
the  basis  of  this  assessment,  the  NRC 
staff  has  concluded  that  the 
environmental  impacts  that  could  be 
created  by  the  proposed  action  would 
not  be  significant  and  do  not  warrant 
the  preparation  of  an  Enviroiunental 
Impact  Statement.  Accordingly,  it  has 
been  determined  that  a  Finding  of  No 
Significant  Impact  is  appropriate. 

The  Environmental  Assessment  and 
other  documents  related  to  this 
proposed  action  are  available  for  public 
inspection  and  copying  at  the  NRC 
Public  Document  Room  located  at  the 
Gehnan  Building,  2120  L  Street,  NW.. 
Washington,  DC 

Opportunity  for  a  Hearing 

Any  person  whose  interest  may  be 
affected  bv  the  issuance  of  this 


amendment  may  file  a  request  for  a 
hearing.  Any  request  for  hearing  must 
be  filed  with  the  Office  of  the  Secretary, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  within  30  days 
of  the  publication  of  this  notice  in  the 
Federal  Register;  be  served  on  the  NRC 
staff  (Executive  Director  for  Operations, 
One  White  Flint  North,  11555  Rockville 
Pike,  Rockville,  MD  20852);  on  the 
licensee  (Cimarron  Corporation,  P.O. 
Box  25861,  Kerr-McGee  Center, 
Oklahoma  City,  OK  73124);  and  must 
comply  with  the  requirements  for 
requesting  a  hearing  set  forth  in  the 
Commission's  regulation,  10  CFR  part  2, 
subpart  L,  "Informal  Hearing  Procedures 
for  Adjudications  in  Materials  Licensing 
Proceedings." 

These  requirements,  which  the 
requestor  must  address  in  detail,  are: 

1.  The  interest  of  the  requestor  in  the 
proceeding; 

2.  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing; 

3.  The  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

4.  The  circumstances  establishing  that 
the  request  for  hearing  is  timely,  that  is, 
filed  within  30  days  of  the  date  of  this 
notice. 

In  addressing  how  the  requestor's 
interest  may  be  affected  by  the 
proceeding,  the  request  should  describe 
the  nature  of  the  requestor  s  right  under 
the  Atomic  Energy  Act  of  1954,  as 
amended,  to  be  made  a  party  to  the 
proceeding;  the  nature  and  extent  of  the 
requestor's  property,  financial,  or  other 
(i.e.,  health,  safety)  interest  in  the 
proceeding;  and  the  possible  effect  of 
any  order  that  may  be  entered  in  the 
proceeding  upon  the  requestor's 
interest. 

Dated  at  Rockville,  Maryland,  this  15th  day 
of  March  1994. 

For  the  Nuclear  Regulator}'  Commission. 
Robert  C.  Pierson, 

Chief.  Licensing  Branch,  Division  of  Fuel 
Cycle  Safety  and  Safeguards,  Office  of 
Nuclear  Material  Safety  and  Safeguards.  • 
|FR  Doc.  94-6641  Filed  3-21-94;  8:45  am) 
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[Docket  Nos.  STN  50-456  and  STN  50-457. 
STN  5<>-454  and  STN  50-455.  5(M310.  50- 
237,  and  50-249,  50-373  and  50-374,  50- 
254  and  50-265.  50-295  and  50-304] 

Commonwealth  Edison  Company, 
Braldwood  Station,  Units  1  and  2,  et  al. 

Notice  is  hereby  given  that  the  United 
States  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering 


approval  under  10  CFR  50.80  of  the 
proposed  corporate  restructuring  of 
Conmionwealth  Edison  Company 
(CECo),  the  owner  and  licensee  for 
Braidwood  Station,  Units  1  and  2;  ByTon 
Station,  Units  1  and  2;  Dresden  Station. 
Units  1,  2,  and  3;  LaSalle  County 
Station,  Units  1  and  2;  Quad  Cities 
Station,  Units  1  and  2;  and  Zion  Station, 
Units  1  and  2.  By  letter  dated  January 
31, 1994.  Sidley  and  Austin,  acting  as 
counsel  to  CECo,  informed  the 
Commission  that  the  Board  of  Directors 
has  proposed  a  corporate  restructuring 
plan  to  be  presented  at  the  May  10, 
1994,  shareholders  meeting.  If  a 
majority  of  the  shareholders  approve  the 
plan,  CECo  will  become  a  wholly- 
owned  subsidiary  of  a  new  holding 
company,  CECo  Holding  Company, 
effective  on  or  about  July  1,  1994.  CECo 
would  remain  as  holder  of  the  licenses 
for  the  aforementioned  facilities.  If  the 
plan  is  approved,  the  common  stock  of 
CECo  will  be  converted  on  a  share-for- 
share  basis  into  the  common  stock  of  the 
holding  company,  and  there  will  be  no 
effect  upon  the  management,  operation, 
and  financing  of  the  CECo  nuclear 
facilities. 

Pursuant  to  10  CFR  50.80,  the 
Commission  may  approve  the  transfer  of 
control  of  a  license,  after  notice  to 
interested  persons.  Such  action  is 
contingent  upon  the  Commission's 
determination  that  the  holder  of  the 
license  and  the  transfer  of  such  control 
is  othenAise  consistent  with  applicable 
provisions  of  law,  regulations,  and 
orders  of  the  Commission. 

Dated  at  Rockville,  Maryland,  this  4th  day 
of  March  1994. 

James  E.  Dyer. 

Director,  Project  Directorate  III-2.  Division 
of  Reactor  Projects— III/IV/V,  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  94-6642  Filed  3-21-94;  8:45  am] 
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Pocket  No.  030-33158;  License  No.  35- 
12400-03) 

Confirmatory  Order  Modifying  License 
(Effective  Immediately)  and  Demand 
for  Information 

In  the  Matter  of:  WeGo  Perforators,  Inc., 
ATTN:  Radiation  Safety  Officer,  P.O.  Box 
594,  Ada,  Oklahoma  74820. 

I 

WeGo  Perforators,  Inc.  (Licensee)  is 
the  holder  of  Materials  License  No.  35- 
12400-03,  issued  by  the  Nuclear 
Regulatory  Commission  (NRC  or 
Commission)  by  an  Order  dated  April 
30, 1993,  pursuant  to  the  Atomic  Energy 
Act,  as  amended.  42  U.S.C.  2011  et  seq.. 
that  authorized  the  Licensee  to  possess 


and  store  a  sealed  source  containing 
byproduct  material  incident  to  license 
termination.  The  expiration  date  for  the 
license  was  October  31, 1993;  however, 
pursuant  to  10  CFR  30.36(e),  the  hcense 
continues  in  effect  beyond  that  date 
with  respect  to  possession  of  residual 
byproduct  material  present  as 
contamination  until  the  Commission 
notifies  the  Licensee  in  writing  that  the 
license  is  terminated.  Notwithstanding 
the  form  of  the  subject  byproduct 
material  (a  sealed  source),  the  license 
has  not  been  terminated  by  the 
Commission  and  continues  in  effect. 

II 

The  Licensee  is  in  possession  of  an 
Americium  241  (Am-241)  well-logging 
source  (Monsanto  Co.  Model  MRC-N- 
SS-W-AmBe).  On  November  15, 1993. 
the  NRC  received  a  letter  from  the 
Licensee  dated  November  11, 1993, 
stating  that  efforts  to  dispose  of  the 
Licensee's  source  have  been 
unsuccessful.  On  December  6, 1993,  an 
NRC  inspector  confirmed  that  a  sealed 
source  containing  byproduct  material  is 
still  stored  at  the  Licensee's  facility.  The 
inspector  observed  that  the  Licensee 
was  controlling  access  to  the  source  in 
accordance  with  the  Commission's 
regulatory  requirements. 

The  Commission's  regulation  in  10 
CFR  30.36(c)(l)(iii)  and  the  provisions 
of  the  NRC's  Order  of  April  30, 1993, 
required  that  the  Licensee  properly 
dispose  of  byproduct  material  before  the 
license  expired  on  October  30, 1993.  As 
stated  above,  the  Licensee  is  still  in 
possession  of  its  Am-241  source. 
Accordingly,  the  Licensee  is  in  violation 
of  the  Commission's  regulatory 
requirements. 

Ill 

The  Licensee's  Am-241  source  is 
greater  than  Class  C  waste,  as  defined  in 
10  CFR  61.55.  Accordingly,  disposal  of 
the  source  may  not  be  accomplished 
under  10  CFR  part  61  but  must  await  the 
availability  of  a  high-level  waste 
repository  meeting  the  standards  of  10 
CFR  part  60.  As  set  forth  below,  the 
Licensee's  options  for  disposal  of  its 
source  now,  as  required  by  10  CFR 
30.36(c),  appear  to  be  limited. 

The  Licensee  could  attempt  to  sell  the 
source.  However,  the  source  is  of  a 
design  no  longer  authorized  for  its 
original  intended  use,  well  logging 
operations.  In  addition,  the  Licensee 
could  arrange  for  another  licensed 
person  to  accept  the  source  for  recycling 
or  storage  until  a  waste  repository  is 
available.  However,  there  are  few 
programs  available  for  recycling/storage 
of  sealed  sources.  Such  a  program,  if 
available,  typically  requires  a  large  fee. 
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Currently,  iha  Department  of  Energy 
(EKDE)  will  take  possession  of  sources 
similar  to  the  Licensee's  and  store  ihem 
only  in  responding  to  emergency 
situations  when  the  NRC  is  confronted 
with  a  potentially  serious  threat  to 
pubUc  health  and  safety  (Letter  dated 
April  7, 1992.  from  LP.  Duffy,  DOE.  to 
R.M.  Bemero.  NRC).  Because  the 
Licensee  is  controlling  access  to  the 
source  and  safely  storing  it.  the  DOE 
criteria  for  accepting  the  source  on  an 
emergency  basis  are  not  now  met. 

While  the  Licensee  may  have  other 
options  for  disposing  of  the  source,  in 
view  of  the  above,  the  most  likely 
options  for  disposal  of  the  source  'n  the 
near  future  appear  to  be  foreclosed. 
Accordingly,  it  is  necessarj*  to  modify 
the  license  to  require  the  Licensee  to 
store  the  source  in  a  manner  that  will 
ensure  that  the  source  vnW  not  be  a 
hazard  to  public  health  and  safety.  In  a 
telephone  conversation  held  on  Sdarch 
4,  1994.  between  William  L.  Fisher. 
NRC.  and  Mr.  Marshall  S.  Brackin, 
WeCo  Perforators,  the  Licensee  agreed 
to  the  imposition  of  the  requirements  set 
forth  in  Section  TV  of  this  Order. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  sections  81.  161b,  161c.  161i.  161o. 
182,  and  186  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commissions  regulations  in  10  CFR 
2.202  and  10  CFR  parts  30  and  39,  it  is 
hereby  ordered,  effective  immediately, 
that: 

A.  The  Licensee  is  authorized  to  possess, 
but  not  use,  its  sealed  neutron  source: 

B.  The  Licensee  shall  safely  store  its  sealed 
neutron  source  at  its  facility  in  Ada, 
Oltlahoma  in  accordance  with  the 
Commission's  regulations,  the  conditions  set 
forth  bf?low.  and  the  conditions  of  the 
modified  license  in  the  Appendix  to  this 
Order; 

C.  In  accordance  with  10  CFR  30.36, 
License  No.  33-12400-03,  as  modified  by 
this  Order,  shall  continue  in  effect  until 
disposal  of  the  sealed  neutron  source  is 
complete  and  the  Commission  notifies  the 
Licensee  in  writing  that  the  license  is 
terminated;  and 

D.  License  No.  35-12400-03  is  modified  as 
follows: 

1.  Current  license  condition  13  is  modified 

as  follows: 
13.  Notwithstanding  the  periodic  leak  test 
required  by  10  CFR  39.35.  sources  that 
are  stored  and  not  being  used  shall  be 
tested  for  leakage  at  intervals  not  to 
exceed  3  years.  In  addition,  sources  shall 
be  tested  for  leakage  within  6  months 
before  transfer  to  another  person; 

2.  Current  license  condition  14  is 

renumbered  as  new  condition  15,  and 
replaced  by  new  condition  14  as  follows: 


14.  The  Licensee  shall  conduct  a  physical 
inventory  every  6  months  in  accordance 
with  10  CFR  39.37; 

3.  Current  license  condition  15  is 

renumbered  as  new  condition  16,  and 
replaced  by  new  condition  15  as  follows: 

15.  The  Licensee  shall  not  vacate  or  release 
to  unrestricted  use  the  storage  location 
identified  in  Condition  10  without  prior 
U.S.  Nuclear  Regulatory  Commission 
approval; 

4.  Current  license  condition  16  is 

renumbered  as  new  condition  20; 

5.  New  condition  17  is  added,  as  follows: 

17.  The  Licensee  is  authorized  to  transport 
licensed  material  in  accordance  with  the 
provisions  of  10  CFR  part  71,  "Packaging 
and  Transportation  of  Radioactive 
Material,"  for  the  sole  purpose  of 
transferring  material  in  its  possession  to 
another  person; 

6.  New  condition  18  is  added,  as  follows: 

18.  The  Licensee  shall  continue  to  take  all 
actions  within  its  ability  to  dispose  of  its 
sealed  neutron  source; 

7.  New  condition  19  is  added,  as  follows: 

19.  Within  30  days  of  disposing  of  its 
sealed  neutron  source,  the  Licensee  shall 
notify  the  Commission  in  writing  and 
request  termination  of  the  license  in 
accordance  with  10  CFR  30.36(b). 

Except  as  modified  above,  the 
Commission's  other  requirements 
regarding  expiration  and  termination  of 
licenses  in  10  CFR  30.36  remain  in 
effect  and  apply  to  the  Licensee.  Failure 
to  comply  with  any  of  the  above 
conditions  may  result  in  further 
enforcement  action. 

The  Regional  Administrator,  NRC 
Region  IV,  may  relax  or  rescind  any  of 
the  above  conditions  upon  the 
Licensee's  showing,  in  wridng  and 
under  oath  or  affirmation,  of  good  cause. 


Any  person  other  than  the  Licensee 
adversely  affected  by  this  Confirmatory 
Order  may  request  a  hearing  on  this 
Order  within  20  days  of  tht-  date  of  this 
Order.  Any  request  for  a  hearing  shall  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Attn:  Chief, 
Docketing  and  Service  Branch, 
Washington,  DC  20555.  Copies  also 
shall  be  sent  to  the  Director,  Division  of 
Industrial  &  Medical  Nuclear  Safety, 
Office  of  Nuclear  Material  Safety  & 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555; 
the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address;  the  Director.  Office  of 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission.  Attn:  Document  Control 
Desk.  Washington.  DC  20555;  the 
Regional  Administrator,  NRC  Region  IV, 
611  Ryan  Plaza  Drive,  suite  400. 
Arhngton.  Texas.  76011-8064;  and  to 
the  Licensee.  If  such  a  person  requests 
a  hearing,  that  person  shall  set  forth 


with  particularity  the  manner  in  which 
his  interest  is  adversely.affected  by  this 
Order  and  shall  address  the  criteria  set 
forth  in  10  CFR  2.714(d). 

If  a  person  whose  interest  is  adversely 
affected  requests  a  hearing,  the 
Commission  vnll  issue  an  Order 
designating  the  time  and  place  of  any 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether  this  Confirmatory  Order  should 
be  sustained. 

In  the  absence  of  any  request  for 
hearing,  this  Order  shall  be  final  and 
effective  20  days  from  the  date  of  this 
Order  without  further  order  or 
proceedings.  An  answer  or  request  for 
hearing  does  not  stay  the  immediate 
effectiveness  of  this  Order. 

In  addition  to  issuance  of  this  Order 
modifying  License  No.  33-12400-03, 
the  Commission  requires  further 
information  from  the  Licensee  in  order 
to  detennine  whether  the  licensee  has 
taken  all  reasonable  actions  to  dispose 
of  its  sealed  source.  Accordingly, 
pursuant  to  section  161c,  161o,  182  and 
186  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  10  CFR  2.204  and 
30.32(b),  in  order  for  the  Commission  to 
determine  whether  your  license  should 
be  further  modified  or  other 
enforcement  actirn  taken  to  ensure 
compliance  with  NRC  regulatory 
requirements,  the  Licensee  is  required 
to  submit  to  the  Chief.  Nuclear  Materials 
Licensing  Section.  Division  of  Radiation 
Safety  and  Safeguards.  NRC  Region  IV. 
611  Ryan  Plaza  Drive,  suite  400, 
Arlington.  TX.  76011-8064.  within  45 
days  of  \he  dale  of  this  Confirmatory 
Order  and  Demand  for  Information,  the 
following  information,  in  writing  and 
under  oath  or  affirmation: 

1.  A  detailed,  written  description  of 
all  efforts  made  to  dispose  of  or  transfer 
the  sealed  source;  and 

2.  For  each  case  where  a  person  was 
found  that  was  authorized  to  receive  the 
sealed  source  and  would  accept  it  for  a 
fee.  provide  the  following: 

A.  An  estimate  of  the  total  cost  of 
transferring  the  sealed  source  and  the 
basis  for  the  estimate,  including  the 
license  number  and  identity  of  the 
person  who  would  perform  the  transfer 
(if  known),  and  the  license  number  and 
identity  of  the  authorized  recipient;  and 

B.  The  reasons  why  the  Licensee  has 
not  transferred  the  source. 

Copies  shall  also  be  sent  to  the 
Director.  Division  of  Industrial  & 
Medical  Nuclear  Safety,  Office  of 
Nuclear  Material  Safety  &  Safeguards, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  EX:  20555,  the  Assistant 
General  Counsel  for  Hearings  and 


Enforcement  at  the  same  address,  and  to 
the  Regional  Administrator,  NRC  Region 
IV,  611  Ryan  Plaza  Drive,  suite  400. 
Arhngton,  Texas,  76011-8064. 

After  reviewing  your  response,  the 
NRC  will  determine  whether  further 
action  is  necessary  to  ensure 
compliance  with  regulatory 
requirements. 

Dated  at  Rockville,  Maryland  this  15th  day 
of  March  1994. 
Appendix:  Modified  License. 

For  the  .Nuclear  Regulatory  Commission. 
Robert  M.  Bemero, 

Director.  Office  of  Nuclear  Material  Safety 
and  Safeguards. 
|FR  Dec  94-6643  Filed  3-21-94;  8:45  am) 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Public  Access  to  Records  of  Accident 

Investigations 

AGENCY:  National  Transportation  Safety 

Board. 

ACTION:  Notice  of  Availabihty;  Public 

Access  to  Records  of  Accident 

Investigations. 

SUMMARY:  The  National  Transportation 
Safety  Board  (NTSB)  has  contracted 
with  the  National  Technical  Information 
Service  (NTIS)  of  the  Department  of 
Commerce  to  serve  as  a  clearinghouse 
for  official  records  of  investigations 
conducted  by  the  .NTSB.  Persons 
seeking  copies  of  NTSB  accident  reports 
(preliminary,  factual,  or  formal),  or 
probable  cause  statements  should 
contact  NTIS  directly  by  phone,  fax.  or 
mail,  as  follows: 
Phone:  NTIS  Sales  Desk,  (703)  487- 

4650. 
Fax:  NTIS  Sales  Desk,  (703)  321-8547. 
Mail:  NTIS  (NTSB  Records),  5285  Port 

Ro\fal  Road.  Springfield.  Virginia 

22161. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melba  Moye,  NTS3  Public  Inquiries 
Section.  (202)  382-6735. 

Dated:  March  16.  1994. 
Ray  Smith, 

Alternate  Federal  Register  Liaison  Officer. 
|FR  Doc.  94-6637  Filed  3-21-94:  8  45  ami   • 

BILLING  CODE  7Sa3-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-33769;  File  No.  265-18] 

Market  Transactions  Advisory 
Committee;  Meeting 

AGENCY:  Securities  and  Exchange 

Commission. 


ACTION:  Notice  of  meeting  of  the 
Securities  and  Exchange  Commission 
("Commission")  Market  Transactions 
Advisory  Committee  ("Committee  "), 

SUMMARY:  This  is  to  give  notice  that  the 
Securities  and  Exchsinge  Commission 
Market  Transactions  Advisory 
Committee  will  meet  on  April  6,  1994, 
in  room  6059  at  the  Commission's  main 
offices.  450  Fifth  Street  NW.. 
Washington,  DC  beginning  at  1:30  p.m. 
The  meeting  will  be  open  to  the  public. 
This  notice  also  serves  to  invite  the 
public  to  submit  vmtten  comments  to 
the  Committee. 

ADDRESSES:  Written  comments  should 
be  submitted  in  triplicate  and  should 
refer  to  File  No.  265-18.  Comments 
should  be  subm.itted  to  Jonathan  G. 
Katz.  Secretary,  Sec\irities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549. 

FOR  FURTHER  INfORfcUTION  CONTACT: 

Jack  Drogin,  Di\'ision  of  Market 
Regulation  at  (202)  272-2775,  or  Ari 
Burstein,  Division  of  Market  Regulation 
at  (202)  504-2933;  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW..  Washington,  DC  20549. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Section  10(a)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  app  10a,  the  Securities  and 
Exchange  Commission  Market 
Transactions  Advisory  Committee 
hereby  gives  notice  that  it  will  meet  on 
April  6. 1994.  in  room  6059  at  the 
Com.mission's  main  offices.  450  Fifth 
Street  NW..  Washington.  DC.  beginning 
at  1:30  p.m.  The  meeting  will  be  open 
to  the  pubhc. 

The  Committee  was  formed  under 
section  17A(f)  of  the  Securities 
Exchange  Act  of  1934.  The  Committee's 
responsibilities  include  assisting  the 
Commission  in  identifying  State  and 
Federal  laws  that  may  impede  the  safe 
and  efficient  clearance  and  settlement  of 
securities  transactions  and  in  advising 
the  Commission  on  the  use  of  the 
Commission's  authority  under  the 
Market  Reform  Act  of  1990  to  adopt 
uniform  federal  rules  regarding  the 
transfer  and  pledge  of  securities. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  progress  of  the  Committee's 
subgroups  and  to  plan  the  continued 
progression  of  the  Committee's  work.  In 
addition,  the  Committee  will  discuss  the 
status  of  the  project  to  revise  Article  8 
of  the  Uniform  Commercial  Code 
undertaken  by  the  National  Conference 
of  Commissioners  on  L'niform  Slate 
Laws. 


Dated;  March  16,  1994. 
lonaUuui  G.  Katz, 

Ad\isory  Committee  Management  Officer. 
|FR  Dot:.  94-6598  Filed  3-21-94:  8:45  ami 
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[Release  No.  34-33768} 

Timely  Distribution  of  Proxy  and  Other 
Soliciting  Material 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Notice. 

SUMMARY:  To  give  shareholders 
sufficient  time  to  make  an  informed 
voting  decision,  registrants  are 
reminded  of  their  obligation  to 
distribute  proxy  and  other  soliciting 
material  to  banks  and  brokers  on  a 
timely  basis  for  forwarding  to  beneficial 
owners. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  C.  Jacobs  or  Elizabeth  M. 
Murphy,  Office  of  Disclosure  Policy . 
Division  of  Corporation  Finance  at  (202) 
272-2589,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington.  DC  20549. 
SUPPLEMENTARY  INF0RMATK3N:  During  the 
1993  proxy  season,  the  Division  of 
Corporation  Finance  ("Division") 
received  complaints  from  beneficial 
owners  who  did  not  receive  their  proxy 
and  other  soliciting  material  in  a  timely 
manner.  In  certain  instances,  these 
owTiers  did  not  receive  the  materials  in 
sufficient  time  to  make  an  informed 
voting  decision.  Accordingly,  the 
Securities  and  Exchange  Cx)mmission  is 
reminding  registrants  of  their 
obligations  to  distribute  proxy  and  other 
soliciting  material  to  banks  and  brok-^rs 
on  a  timely  basis  for  forvkarding  to 
beneficial  owners,  lender  rule  14a- 
13(a)(4)  >  of  the  Securities  Exchange  .^ct 
of  1 934,2  registrants  subject  to  the  proxy 
rules  are  required,  among  other  things: 
(1)  to  inquire  of  each  bank  and  broker 
of  the  number  of  copies  of  proxy,  proxy 
soliciting  material  (and,  if  directors  are 
to  be  elected,  annual  reports  to 
shareholders)  necessary  to  furnish  to 
beneficial  ou-ners;  *  and 

(2)  to  supply,  in  a  timely  manner, 
copies  of  the  proxy,  other  proxy 
soliciting  material  (and  the  armual 
report  to  shareholders,  if  required)  in 


'  17  CFR  240  Ma-13(iiN4). 

'  15  ILS.C.  78a  rt  »sj. 

•Rule  148-!3(a)(l)«n<i(2)  |17  CFR  240. 1-4*- 
13(aKl)  and  [2]].  Thf  inquiry  required  by  Rui#  14«- 
13{«lll)  must  be  mad*  at  l«ast  20  business  dt.vs 
prior  to  rb«  record  d«t«  absent  certain    i 
rircumstarjces.  See  rule  14«-13(«)(3)  \^^7  CFS 
240  14a-13(«)(3)).  As  the  inquiry  represents  the 
initial  s»ep  of  the  proxy  volirg  prtKess,  it  muf  he 
made  within  the  specified  time  period. 


JMI 
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such  quantities  as  reasonably  requested 
by  the  bank  or  broker  in  order  to  send 
such  material  to  each  beneficial  owner 
of  securities* 

Although  the  rules  do  not  specify  the 
number  of  days  before  the  meeting  by 
which  registrants  must  make  their  proxy 
materials  available  for  distribution  to 
their  beneficial  owners,  in  order  to 
comply  with  the  timeliness 
requirement,  the  materials  must  be 
mailed  sufficiently  in  advance  of  the 
meetmg  date  to  allow  five  business  days 
for  processing  by  the  banks  and 
brokers  5  and  an  additional  period  to 
provide  ample  lime  for  delivery  of  the 
material,  consideration  of  the  material 
by  the  beneficial  owners,  return  of  their 
voting  instructions,  and  transmittal  of 
the  vote  from  the  bank  or  broker  to  the 
tabulator.6 

A  few  practices  by  registrants  that 
seem  to  have  contributed  to  the  late 
receipt  of  proxy  materials  by  beneficial 
owners  are  the  mailing  of  materials  by 
third  class  bulk  mailing,  providing 
fewer  sets  of  materials  than  requested  by 
a  bank  or  broker,  or  refusing  to  provide 
additional  sets  of  materials  necessary  to 
cover  changes  in  ownership  through  the 
record  date.  Registrants  choosing  to  mail 
materials  by  third  class  bulk  mailing 
must  factor  in  the  additional  length  of 
time  that  it  will  take  their  materials  to 
reach  beneficial  owTiers  and  adjust  their 
distribution  schedule  accordingly  to 
ensure  their  timely  receipt. 

Dated;  March  16. 1994. 

By  the  Commission. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  94-6601  Filed  3-21-94;  8:45  am] 

BILLING  COOE  8010-01-M 


<This  notice  also  applies  to  the  obligation  of 
registrants  to  distribute  information  statements 
(and.  if  directors  are  to  be  elected,  annual  reports 
to  shareholders)  to  banks  and  brokers.  See  Rule 
14c-7(a)(4)  of  the  Exchange  Act  117  CFR  240.14c- 
7(a)(4)l. 

5  See  Rules  14b-2(b)(2)  (17  CFR  240.14b-2(b)(2)l 
and  14b-l(b)(2)  |17  CFR  240.14b-l(b)(2)l.  which  set 
forth  the  obligations  of  banks  and  brokers  to 
forward  materials  to  beneficial  owners  within  five 
business  days. 

»  For  example.  §  402.05  of  the  New  York  Stock 
Exchange  Listed  Company  Manual  recommends 
that  proxy  mat<!rials  be  sent  30  calendar  days  before 
the  meeting  date,  while  section  703  of  the  American 
Stock  Exchange  Company  Guide  recommends  that 
the  material  be  received  by  shareholders  as  many 
days  as  possible  (preferably  at  least  20  calendar 
days)  In  advance  of  the  meeting  date.  In  many 
cases,  a  longer  period  may  be  required,  particularly 
where  non-routine  issues  are  being  voted  upon  or 
third<Iass  bulk  rate  mail  is  used. 

In  addition,  see  Improving  Communications 
Be'ween  Issuers  and  Beneficial  Owners  of  Nominee 
Held  Securities.  Report  of  the  Advisory  Committee 
on  Shareholder  Communications.  U.S.  Securities 
and  Exchange  Clommission  (June  19821  at  Chapter 
n.D.3.  which  recommends  tliat  registrants  distribute 
proxy  materials  at  least  thirty  days  prior  to  the 
meeting  da'e. 


(Release  No.  33766;  File  No.  SR-Amex-93- 
37] 

Self-Regulatory  Organizations; 
American  Stock  Exchange  Inc.;  Order 
Approving  and  Filing  and  Order 
Granting  Accelerated  Approval  to 
Amendment  Nos.  1 ,  2,  and  3  to  a 
Proposed  Rule  Change  by  the 
American  Stock  Exchange,  Inc. 
Relating  to  the  Listing  of  Options  on 
the  Amex  Broker/Dealer  Index 

March  15.  1994. 
I.  Introduction 

On  November  12.  1993,  the  American 
Stock  Exchange,  Inc.  ("Amex"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  section 
19fb)(l)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
thereunder.2  a  proposed  rule  change  to 
provide  for  the  listing  and  trading  of 
index  options  on  the  Amex  Broker/ 
Dealer  Index  ("Broker /Dealer  Index"  or 
"Index").  Notice  of  the  proposed  rule 
change  appeared  in  the  Federal  Register 
on  December  15.  1993.3  No  comment 
letters  were  received  on  the  proposed 
rule  change.  The  Exchange  subsequently 
submitted  Amendment  Nos.  1.  2,  and  3 
to  the  proposed  rule  change.*  This  order 


iU.S.C78s(bKl)(19«8). 

i  17  CFR  240.19b-4  (1992). 

'See  Securities  Exchange  Act  Release  No.  33305 
(December  9,  1993).  58  FR  65605  (December  15. 
1993). 

<ln  Amendment  No.  1.  the  Exchange  proposes  to 
provide  that:  (1)  If  the  number  of  components  in  the 
Index  increases  or  decreases  by  more  than  33V3% 
from  the  current  number  of  components  [i.e.,  9)  the 
Exchange  will  provide  written  notice  to  tiie 
Commission;  (2)  in  no  event  will  there  be  less  than 
9  components  in  the  Index;  and  (3)  the  average 
monthly  trading  volume  for  up  to  two  of  the 
component  securities  can  be  not  less  than  500,000 
shares.  See  Letter  from  Claire  McGrath.  Managing 
Director  and  Special  Counsel,  Derivative  Securities. 
Amex.  to  Richard  Zack,  Branch  Chief.  Office  of 
Derivatives  and  Equity  Regulation,  Division  of 
Market  Regulation,  Commission,  dated  December 
31,  1993  ("Amendment  No.  1").  On  February  2, 
1994,  the  Exchange  filed  Amendment  No.  2  to 
provide  update  component  information,  to  add 
Alex  Brown,  Inc.  as  an  Index  component,  and  to 
delete  Primerica  Corp.  and  Raymond  James 
Financial,  Inc.  as  Index  components.  See  Letter 
from  Claire  McCrath,  Managing  Director  and 
Special  Counsel.  Derivative  Securities.  Amex,  to 
Sharon  Lawson,  Assistant  Director.  Office  of 
Derivatives  and  Equity  Regulation.  Division  of 
Market  Regulation,  Commission,  dated  February  1, 
1994.  Finally,  on  February  22.  1994,  the  Exchange 
submitted  Amendment  No.  3.  to  provide  that:  (1) 
The  position  and  exercise  limits  for  the  Index 
options  would  be  7,500  contracts  on  the  same  side 
of  the  market;  and  (2)  contrary  to  Amendment  No. 
1,  if  the  .\mex  decides  to  increase  or  decrease  the 
number  of  components  in  the  Index  by  more  than 
33Vi%.  the  Exchange  would  be  required  to  submit 
a  rule  filing  pursuant  to  Section  19(b)  of  the  Act. 
See  Letter  from  Claire  McGrath,  Managing  Director 
and  Special  Cx)unsel.  Derivative  Securities,  Amex, 
to  Sh.aron  Lawson.  Assistant  Director.  Office  of 
Derivatives  and  Equity  Regulation,  Division  of 


approves  the  Exchange's  proposal,  as 
amended. 

II.  Description  of  Proposal 

A.  General 

The  Amex  proposes  to  trade  options 
on  the  Broker/Dealer  Index,  a  new  stock 
index  developed  by  the  Amex  based  on 
stocks  of  securities  broker/dealer 
organizations  which  are  traded  on  the 
Amex.  the  New  York  Stock  Exchange, 
Inc.  ("NYSE"),  or  are  national  market 
system  stocks  traded  through  the 
facilities  of  the  National  Association  of 
Securities  Dealers  Automated  Quotation 
System  ("NASDAQ-NMS").  In  addition, 
the  Amex  proposes  to  amend  rule  901C. 
Commentary'  .01  to  reflect  that  90%  of 
the  Index's  numerical  index  value  will 
be  accounted  for  by  stocks  that  meet  the 
current  criteria  and  guidelines  for 
securities  underlying  options  set  forth 
in  rule  915.'  The  Amex  also  proposes  to 
list  either  long-term  options  on  the 
Index  or  long-term  options  on  a 
reduced-value  Index  that  will  be 
computed  at  one-tenth  of  the  value  of 
the  Broker/Dealer  Index  ("Broker/Dealer 
LEAPS"  or  "Index  LEAPS").6  Broker/ 
Dealer  LEAPS  will  trade  independent  of 
and  in  addition  to  regular  Broker/Dealer 
Index  options  traded  on  the  Exchange, 
however,  as  discussed  below,  position 
and  exercise  limits  of  Index  LEAPS  and 
regular  Index  options  will  be  aggregated. 

B.  Composition  of  the  Index 

The  Index  is  comprised  of  nine  stocks 
of  highly-capitalizing  companies  in  the 
broker/dealer  industry*.  Included  in  this 
group  are  companies  in  the  U.S.  which 
provides  securities  brokerage  ser%'ice. 
market-making  services.  U.S.  Treasury 
primary  dealer  fimctions.  and  other 
functions  dealing  with  U.S.  and 
international  securities  of  all  types.7 
The  Exchange  will  use  an  "equal  dollar- 
weighted'  method  to  calculate  the 


Market  Regulation,  Commission,  dated  February  18, 
1994  ("Amendment  No.  3"). 

'The  Amex's  options  listing  standards,  which  are 
uniform  among  the  options  exchanges,  provide  that 
a  security  underlying  an  option  must,  among  other 
things,  meet  the  following  requirements:  (1)  The 
public  float  must  be  at  least  7,000.000  shares;  (2) 
there  must  be  a  mini.iium  of  2,000  stockholders:  (3) 
trading  volume  must  have  been  at  least  2.4  million 
over  the  preceding  twelve  months:  and  (4)  the 
market  price  must  have  been  at  least  S7.50  for  a 
majority  of  the  business  days  during  the  preceding 
three  calendar  months.  See  Amex  rule  915. 

s  LE.^PS  is  an  acronym  for  Long-Term  Equity 
Anticipation  Securities. 

'  The  current  component  securities  of  the  Index 
are  Alex  Brown,  Inc.;  A.G.  Edwards  Inc.:  Bear 
Stearns  Companies.  Inc.;  Dean  Witter  Discover  and 
Co.;  Merrill  Lynch  and  Co.;  Morgan  Stanley  Group 
Inc.;  Paine  Webber  Group  Inc.;  Salomon  Inc.;  and 
Charles  Schwab  Corp. 
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Index.*  The  Index  was  initialized  at  a 
level  of  300  at  the  close  of  trading  on 
October  15. 1993. 

As  of  the  close  of  tracLng  on  February 
8.  1994.  the  Index  was  valued  at  266.51. 
The  market  capitalizations  of  the 
individual  stocks  in  the  Index  as  of  the 
close  of  trading  on  January  27.  1994 
ranged  from  a  high  of  $8.89  bilhon 
(Merrill  Lynch  and  Co.)  to  a  low  of 
$416.70  miUion  (Alex  Brown,  Inc.),  with 
the  mean  and  median  being  $3.77 
billion  and  $2.74  biUion,  respectively. 
The  market  capitalization  of  all  the 
stocks  in  the  Index  was  $33.97  billion. 
The  total  number  of  shares  outstanding 
for  the  stocks  in  the  Index  ranged  from 
a  high  of  209.73  milhon  shares  (Merrill 
Lynch  and  Co.)  to  a  low  of  15.95  million 
shares  (Alex  Brown,  Inc.).  In  addition, 
the  average  monthly  trading  volume  of 
the  stocks  in  the  Index,  for  the  six- 
month  period  from  July  27,  1993 
through  January  27,  1994,  ranged  from 
a  high  of  23.65  million  shares  per  month 
(Merrill  Lynch  and  Co.)  to  a  low  of  1.37 
million  shares  per  month  (Alex  Brown, 
Inc.).  with  the  mean  and  median  being 
7.77  million  and  5.04  milhon  shares, 
respectively.  Lastly,  no  one  stock 
comprised  more  than  11.60%  of  the 
Index's  total  value  and  the  percentage 
weighting  of  the  five  largest  issues  in 
the  Index  accounted  for  56.36%  of  the 
Index's  value.  The  percentage  freighting 
of  the  lowest  weighted  stock  was 
10.76%  of  the  Index  and  the  percentage 
weighting  of  the  five  smallest  issues  in 
the  Index  accoimted  for  54.69%  of  the 
Index's  value. 

C.  Eligibility  and  Maintenance 
Standards  for  the  Inclusion  of 
Component  Stocks  in  the  Index 

Exchange  Rule  901C  sfiecifies  criteria 
for  the  inclusion  of  stocks  in  an  index 
on  which  options  will  be  traded  on  the 
Exchange.  Specifically.  Rule  901C  states 
that  an  index  must  have  a  minimum  of 
five  stocks.9  and  any  index  with  less 
than  25  component  stocks  may  not 
include  stocks  traded  on  the  Amex.'o  If. 


»  Sea  infru  Section  UJD  entitled  "Calculation  ol 
the  Index"  for  a  description  of  this  calculation 
method. 

'  •Notwithstanding  Rule  90lC.  the  Exchange  must 
maintaia  tba  Index  with  no  less  than  nine  stocks. 
See  Amendnient  No.  1.  tupro  note  4. 

"•Accordingly,  the  Brakar /Dealer  Index  as 
currently  constituted  does  not  iocluda  Amax-trsd«d 
stocks.  Tha  Aniex.  howevar.  has  submitted  a 
proposal  that,  among  other  things,  revises  Amex 
Rule  901C  to  renx>ve  the  limitation  on  the  number 
of  Amax  stocks  that  can  be  included  in  an  indn 
which  underlies  a  stock  index  option  traded  on  the 
Exchange.  Specifically,  the  proposal  would  allow, 
among  other  things.  Ainex-listed  stocks  to  be 
included  in  Amax-traded  index  options  that  axe 
comprised  of  less  than  25  stocks.  See  Securities 
Exchange  Act  Release  No.  30356  (Februarv  12. 
1992).  57  FR  5497  (Februarv  14.  1992). 


however,  the  Exchange  determines  to 
increase  or  decrease  the  number  of 
Index  comfKjnent  stocks  by  33V3%  or 
more  from  its  current  level  of  9 
components,  the  Anaex  will  submit  a 
rule  fihng  with  the  Commission 
pursuant  to  section  19(b)  of  the  Act." 
The  Exchange  also  notes  that 
component  stocks  may  be  replaced  in 
the  event  of  certain  corporate  events, 
such  as  takeovers  or  mergers,  that 
change  the  nature  of  the  security. 
Furthermore,  the  Amex  will  be  required 
to  ensure  that  each  of  the  components 
of  the  Index  is  subject  to  last  sale 
reporting  requirements  in  the  U.S. 

In  addition,  the  Exchange  will 
require,  as  reflected  in  amended 
Commentary  .01  to  Exchange  rule  901C, 
that  at  least  90%  of  the  Index's 
numerical  value,  after  each  quarterly 
rebalancing  of  the  Index,  will  be 
accounted  for  by  stocks  that  meet  the 
Exchange's  options  listing  standards. 

In  choosing  among  broker/dealer 
industry  stocks  that  meet  the  minimum 
criteria  set  forth  in  rule  901C.  the 
Exchange  will  focus  only  on  stocks  that 
are  traded  on  either  the  NYSE.  Amex 
(subject  to  the  limitations  of  rule  901 C) 
or  traded  through  NASDAQ-MVJS.  In 
addition,  the  Exchange  intends  to  select 
stocks  that  (1)  have  a  minimum  market 
value  (in  U.S.  dollars)  of  at  least  $75 
million,  and  (2)  have  an  average 
monthly  trading  volume  in  the  U.S. 
markets  over  the  previous  six  month 
period  of  not  less  than  one  million 
shares  except  that  two  component 
stocks  may  have  an  average  monthly 
trading  volume  of  not  less  than  500.000 
shares.  12 

The  Index  currently  has  nine 
component  stocks,  all  of  which  are 
subject  to  standardized  options  trading. 
However,  to  address  concerns  about  the 
possibility  of  manipulation  of  an  index 
containing  a  large  percentage  of  stocks 
that  do  not  meet  the  eligibility  standards 
applicable  to  stocks  eligible  for 
standardized  options  trading,  at  each 
quarterly  rebalancing,  stocks  that  meet 
the  then  current  criteria  for 
standardized  options  trading  set  forth  in 
Exchange  Rule  915  will  be  required  to 
account  for  at  least  90%  of  the  Index's 
numerical  valiie.  and  this  requirement 
will  be  reflected  in  commentary  to 
Exchange  Rule  901C. 

D.  Calculation  of  the  Index 

The  Index  will  be  calculated  using  an 
"equal  dollar- weighting"  methodology 
designed  to  ensure  that  each  of  the 
component  stocks  are  represented  in 
approximately  "equal"  dollar  amounts 


■'See  Amendment  Na  3.  supra  note  4. 
•'See  Amendment  No.  1.  supra  note  4. 


in  the  Index.  The  Exchange  believes  that 
this  method  of  calculation  is  important 
since  even  among  the  largest  companies 
in  the  broker/dealer  industry  there  is  a 
great  disparity  in  size.  For  example, 
although  the  stocks  included  in  the 
Index  represent  many  of  the  most  highly 
capitalized  companies  in  the  broker/ 
dealer  industry,  Merrill  Lynch  and  Co. 
currently  represents  over  26%  of  the 
aggregate  market  value  of  the  Index.  In 
addition,  while  currently  there  is  no 
extreme  disparity  in  the  prices  of  the 
stocks  included  in  the  Index,  using  a 
price- weighted  method  to  calculate  the 
Index's  value  is  not  the  Exchange  s 
preferred  method  since  the  prices  of 
such  stocks  can  fluctuate  significantly 
as  a  result  of  a  corporate  acticm  [eg.,  a 
stock  split  or  distribution),  rather  than 
as  a  result  of  stock  performance,  causing 
the  relative  weightings  of  the  stocks 
within  the  Index  to  fluctuate 
significantly. 

In  calculating  the  initial  "equal 
dollar-weighting"  of  component  stocks, 
the  Amex.  using  closing  prices  on 
October  15,  1993,  calculated  the  number 
of  shares  that  would  represent  an 
investment  of  $10,000  in  each  of  the 
stocks  contained  in  the  Index  (to  the 
nearest  whole  share).  The  value  of  the 
Index  equals  the  current  market  value 
[i.e..  based  on  U.S.  primary  market 
prices)  of  the  assigned  number  of  shares 
of  each  of  the  stocks  in  the  Index 
portfolio  divided  by  the  current  Index 
divisor.  The  Index  divisor  was  initially 
calculated  to  yield  a  benchmark  value  of 
300.00  at  the  close  of  trading  on  October 
15,  1993.  Each  quarter  thereafter, 
following  the  close  of  trading  on  the 
third  Friday  of  January,  April,  July  and 
October,  the  Index  portfolio  is  adjusted 
by  changing  the  number  of  shares  of 
each  component  stock  so  that  each 
company  is  again  represented  in 
$10,000  "equal"  dollar  amounts.  If 
necessary,  a  divisor  adjustment  is  made 
to  ensure  continuity  of  the  Index's 
value.  The  newly  adjusted  portfolio 
becomes  the  basis  for  the  Index's  value 
on  the  first  trading  day  following  the 
quarterly  adjustment 

The  Exchange  represents  that  it  has 
had  experience  making  regular  quarterly 
adjustments  to  certain  of  its  indexes 
(e.g.,  the  Amex  Institutional  Index)  and 
has  not  encountered  investor  confusion 
regarding  the  adjustments  because  they 
are  done  on  a  regular  basis  and  timely, 
proper,  and  adequate  notice  is  given  in 
the  form  of  an  information  circular 
distributed  to  all  Exchange  members 
notifying  them  of  the  quarterly  changes. 
This  circular  is  also  sent  to  the 
Exchange's  contacts  at  the  major  options 
firms,  mailed  to  recipients  of  the 
Exchange's  options  related  information 
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circulars,  and  made  available  to 
subscribers  of  the  Options  News 
Network.  In  addition,  the  Exchange  will 
include  in  its  promotional  and 
marketing  materials  for  the  Index,  a 
description  of  the  equal  dollar- 
weighting  methodology.  The  Exchange 
states  that  this  procedure  has  been  used 
for  the  Exchange's  Biotechnology  Index, 
another  equal  dollar-weighting  index. is 

The  number  of  shares  of  each 
component  stock  in  the  Index  portfolio 
will  remain  fixed  between  quarterly 
reviews  except  in  the  event  of  certain 
types  of  corporate  actions,  such  as  the 
payment  of  a  dividend,  other  than  an 
ordinary  cash  dividend,  stock 
distributions,  stock  splits,  reverse  stock 
splits,  rights  offerings,  or  a  distribution, 
reorganization,  recapitalization,  or  some 
such  similar  event  with  resf)ect  to  an 
Index  component  stock.  The  number  of 
shares  will  also  be  adjusted  in  the  event 
of  a  merger,  consoUdation,  dissolution 
or  liquidation  of  an  issuer  of  a 
component  stock.  When  the  Index  is 
adjusted  between  quarterly  reviews,  the 
number  of  shares  of  the  relevant  stock 
in  the  portfolio  will  be  adjusted,  to  the 
nearest  whole  share,  to  maintain  the 
component's  relative  weight  in  the 
Index  at  the  level  immediately  prior  to 
the  corporate  action.  In  the  event  of 
stock  replacement,  the  average  dollar 
value  of  the  remaining  portfolio 
components  will  be  calculated  and  that 
amount  invested  in  the  new  component 
stock  to  the  nearest  whole  share.  In  both 
cases,  the  divisor  will  be  adjusted,  if 
necessary,  to  ensure  Index  continuity. 

Similar  to  other  stock  index  values 
published  by  the  Exchange,  the  value  of 
the  Index  will  be  calculated 
continuously  and  disseminated  every  15 
seconds  over  the  Consolidated  Tape 
Association's  Network  B  and  to  the 
Options  Price  Reporting  Authority 
("OPRA"). 

The  Index  value  for  purposes  of 
settling  outstanding  Index  options  and 
Index  LEAPS  contracts  upon  expiration 
will  be  calculated  based  upon  the 
regular  way  opening  sale  prices  for  each 
of  the  Index's  component  stocks  in  their 
primary  market  on  the  last  trading  day 
prior  to  expiration.  In  the  case  of  stocks 
traded  through  the  NASDAQ-NMS 
system,  the  first  reported  sale  price  will 
be  used.  Once  all  of  the  component 
stocks  have  opened,  the  value  of  the 
Index  will  be  determined  and  that  value 
will  be  used  as  the  final  settlement 
value  for  expiring  Index  options 
contracts.  If  any  of  the  component 
stocks  do  not  open  for  trading  on  the 


last  trading  day  before  expiration,  then 
the  prior  trading  day's  [i.e.,  Thursday's) 
last  sale  price  will  be  used  in  the  Index 
calculation.  In  this  regard,  before 
deciding  to  use  Thursday's  closing 
value  of  a  component  stock  for  purposes 
of  determining  the  settlement  value  of 
the  Index,  the  Amex  will  wait  until  the 
end  of  the  trading  day  on  expiration 
Friday. 1* 

E.  Contract  Specifications 

The  proposed  options  on  the  Index 
will  be  cash-settled,  European-style 
options.  15  Standard  options  trading 
hours  {9:30  a.m.  to  4:10  p.m.  New  York 
time)  will  apply  to  the  contracts.  The 
options  on  the  Index  will  expire  on  the 
Saturday  following  the  third  Friday  of 
the  expiration  month.  Under  Amex  Rule 
903C,  the  Exchange  intends  to  list  up  to 
three  near-term  calendar  months  and 
two  additional  calendar  months  in  three 
month  intervals  in  the  January  cycle. 
The  Exchange  also  intends  to  list 
Broker/Dealer  LEAPS,  having  up  to 
thirty-six  months  to  expiration.  Strike 
price  inter\'al,  bid/ask  differential  and 
price  continuity  rules  will  not  apply  to 
the  trading  of  Broker/Dealer  LEAPS 
until  their  time  to  expiration  is  less  than 
twelve  months.  16 

The  options  on  the  Index  will  expire 
on  the  Saturday  following  the  third 
Friday  of  the  expiration  month 
("Expiration  Friday").  Since  options  on 
the  Index  will  settle  based  upon  the 
opening  prices  of  the  component  stocks 
on  the  last  trading  day  before  expiration 
(normally  a  Friday),  the  last  trading  day 
for  an  expiring  Index  option  series  will 
normally  be  the  second  to  the  last 
business  day  before  expiration 
(normally  a  Thursday). 

F.  Listing  of  Long-Term  Options  on  the 
Full  Value  or  Reduced  Value  Broker/ 
Dealer  Index 

The  proposal  provides  that  the 
Exchange  may  list  long-term  index 
options  that  expire  from  12  to  36 
months  from  listing  on  the  full-value 
Broker/Dealer  Index  or  a  reduced-value 
Index  that  will  be  computed  at  one- 
tenth  the  value  of  the  hill-value  Index. 
The  current  and  closing  Index  value  for 
reduced-value  Broker/Dealer  LEAPS 
will  be  computed  by  dividing  the  value 
of  the  full- value  Index  by  10  and 


"See  Securities  Exchange  Act  Release  No.  31245 
(September  28.  1992).  57  FR  45844  (October  5. 
1992). 


>'•  For  purposes  of  the  daily  dissemination  of  the 
Index  value,  if  a  stock  included  in  the  Index  has 
not  opened  for  trading,  the  Amex  will  use  the 
closing  value  of  that  stock,  on  the  prior  trading  day 
when  calculating  the  value  of  the  Index,  until  the 
stock  opens  for  trading. 

"A  European-style  option  can  be  exercised  only 
during  a  specified  period  before  the  option  expires. 

"See  Securities  Exchange  Act  Release  No.  25041 
(October  16.  1987),  52  FR  4(X)08  (October  26.  1987) 
(order  approving  SR-Amex-87-22). 


rounding  the  resulting  figure  to  the 
nearest  one-hundredth.  For  example,  an 
Index  value  of  266.46  would  be  26.65 
for  the  Index  LEAPS  and  266.43  would 
become  26.64.  The  reduced-value  Index 
LEAPS  will  have  a  European-style 
exercise  and  will  be  subject  to  the  same 
rules  that  govern  the  trading  of  all  the 
Exchange's  index  options,  including 
sales  practice  rules,  margin 
requirements  and  floor  trading 
procedures.  The  strike  price  interval  for 
the  reduced-value  Index  LEAPS  will  be 
no  less  than  $2.50  instead  of  $5.00. 

In  addition,  the  proposal  provides 
that  full-value  or  reduced-value  Broker/ 
Dealer  LEAPS  will  be  issued  at  no  less 
than  six  month  intervals  and  that  new 
strike  prices  vnll  either  be  near  or 
bracketing  the  current  Index  value. 

G.  Position  and  Exercise  Limits,  Margin 
Requirements,  and  Trading  Halts 

Because  the  Index  is  a  Stock  Index 
Option  under  Amex  rule  90lC(a)  and  a 
Stock  Index  Industry  Group  under  rule 
900C(b)(l),  the  proposal  provides  that 
Exchange  rules  that  are  applicable  to  the 
trading  of  narrow-based  index  options 
will  apply  to  the  trading  of  options  on 
the  Index.  Specifically,  Exchange  rules 
governing  margin  requirements, i^ 
position  and  exercise  limits.is  and 
trading  halt  procedures  i^  that  are 
applicable  to  the  trading  of  narrow- 
based  index  options  will  apply  to 
options  traded  on  the  Index.  The 
proposal  further  provides  that,  for 
purposes  of  determining  whether  a 
given  position  in  reduced-value  Index 
LEAPS  complies  with  applicable 
position  and  exercise  limits,  positions 
in  reduced-value  Index  LEAPS  will  be 
aggregated  with  positions  in  the  full- 
value  Index  options.  For  aggregation 
purposes,  ten  reduced-value  contracts 
will  equal  one  full-value  contract. 

H.  Surveillance 

Surveillance  procedures  currently 
used  to  monitor  trading  in  each  of  the 
Exchange's  other  index  options  will  also 


•  'Pursuant  to  Amex  rule  462(d)(2)P)(iv),  the 
margin  requirements  for  the  Index  options  will  be: 
(1)  For  each  short  options  positions.  100%  of  the 
current  market  value  of  the  options  contract  plus 
20%  of  the  underlying  aggregate  Index  value,  less 
any  outK)f-the-money  amount,  with  a  minimum 
requirement  of  the  options  premium  plus  10%  of 
the  underlying  Index  value:  and  (2)  for  long  options 
positions.  100%  of  the  options  premium  paid. 

18  Pursuant  to  Amex  rules  904C  and  905C, 
respectively,  the  position  and  exercise  limits  for  the 
Index  options  will  be  7,500  contracts,  unless  the 
Exchange  determines,  pursuant  to  rules  904C  and 
905C.  that  a  lower  limit  is  warranted.  See 
Amendment  No.  3,  supra  note  4. 

'^Pursuant  to  Amex  rule  918C.  the  trading  of 
Index  options  will  be  halted  or  suspended 
whenever  trading  in  underlying  securities  whose 
weighted  value  represents  more  than  20%  of  the 
Index  value  are  halted  or  suspended. 


be  used  to  monitor  trading  in  Index 
options  and  full-value  and  reduced- 
value  Index  LEAPS.  These  procedures 
include  complete  access  to  trading 
activity  in  the  underlying  securities. 
Further,  the  Intermarket  Surveillance 
Group  ("ISG")  Agreement,  dated  July 
14,  1983,  as  amended  on  January  29, 
1990,  will  be  applicable  to  the  trading 
of  options  on  the  Index. 20 

in.  Findings  and  Conclusions 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6(b)(5). 21 
Specifically,  the  Commission  finds  that 
the  trading  of  Broker/Dealer  Index 
options,  including  full-value  and 
reduced-value  Broker/Dealer  LEAPS, 
will  serve  to  promote  the  public  interest 
and  help  to  remove  impediments  to  a 
free  and  open  securities  market  by 
providing  investors  with  a  means  to 
hedge  exposure  to  market  risk 
associated  with  stocks  in  the  broker/ 
dealer  industry. 22 


2"  ISG  was  formed  on  July  14.  1983  to.  among 
other  things,  coordinate  more  effectively 
surveillance  and  investigative  information  sharing 
arrangements  in  the  stock  and  options  markets.  See 
Intermarket  Surveillance  Group  Agreement,  July  14, 
1983.  The  most  recent  amendment  to  the  ISG 
Agreement,  which  incorporates  the  original 
agreement  and  all  amendments  made  thei-eafler. 
was  signed  by  ISG  members  on  January  29,  1990. 
See  Second  Amendment  to  the  Intermarket 
Surveillance  Group  Agreement.  January  29,  1990. 
The  members  of  the  iSG  are:  The  Amex:  the  Boston 
Stock  Exchange,  Inc.;  the  Chicago  Board  Options 
Exchange.  Inc.:  the  Chicago  Stock  Exchange.  Inc.; 
the  National  Association  of  Securities  Dealers,  Inc.: 
the  NYSE:  the  Pacific  Stock  Exchange,  Inc.;  and  the 
Philadelphia  Stock  Exchange,  Inc.  Because  of 
potential  opportunities  for  trading  abuses  involving 
stock  index  futures,  stock  options,  and  the 
underlying  stock  and  the  need  for  greater  sharing 
of  surveillance  information  for  these  potential 
intermarket  trading  abuses,  the  major  stock  index 
futures  exchanges  {eg  .  the  Chicago  Mercantile 
Exchange  and  the  Chicago  Board  of  Trade)  joined 
the  ISG  as  affiliate  members  in  1990. 

J115U.S.C.  78flb)(5)(1988). 

22  Pursuant  to  section  6(b)(5)  of  the  Act,  the 
Commission  must  predicate  approval  of  any  new 
option  proposal  upon  a  finding  that  the 
introduction  of  such  new  derivative  instrument  is 
in  the  public  interest.  Such  a  finding  would  be 
difficult  for  a  derivative  instrument  that  served  no 
hedging  or  other  economic  function,  because  any 
benefits  that  might  be  derived  by  market 
pariicipants  likely  would  be  outweighed  by  the 
potential  for  manipulation,  diminished  public 
confidence  in  the  integrity  of  the  markets,  and  other 
valid  regulatory  concerns.  In  this  regard,  the  trading 
of  listed  options  on  the  Broker/Dealer  Index  will 
provide  investors  with  a  hedging  vehicle  that 
should  reflect  the  overall  movement  of  the  stocks 
comprising  the  broker/dealer  industry  in  the  U.S. 
stock  markets.  The  Commission  also  believes  that 
these  Index  options  will  provide  investors  with  a 
means  by  which  to  make  investment  decisions  in 
the  broker.'dealer  industry  sector  of  the  U.S.  stock 
markets,  allowing  them  to  establish  positions  or 


The  trading  of  options  on  the  Broker/ 
Dealer  Index  and  on  a  reduced-value 
Index,  however,  raises  several  concerns, 
namely  issues  related  to  index  design, 
customer  protection,  surveillance,  and 
market  impact.  The  Commission 
believes,  for  the  reasons  discussed 
below,  that  the  Amex  adequately  has 
addressed  these  concerns. 

A.  Broker  Design  and  Structure 

The  Commission  finds  that  the 
Broker/Dealer  Index  is  a  narrow-based 
index.  The  Broker/Dealer  Index  is 
comprised  of  only  nine  stocks,  all  of 
which  are  within  on  industry — the 
broker/dealer  industry. 23  Accordingly, 
the  Commission  believes  it  is 
appropriate  for  the  Amex  to  apply  its 
rules  governing  narrow-based  index 
options  to  trading  in  the  Index 
options. 24 

The  Commission  finds  that  the  large 
capitalizations,  liquid  markets,  and 
relative  weightings  of  the  Index's 
component  stocks  significantly 
minimize  the  potential  for  manipulation 
of  the  Index.  First,  the  stocks  that 
comprise  the  Index  are  actively  traded, 
with  a  mean  and  median  average 
monthly  trading  volume  of  7.77  million 
and  5.04  million  shares,  respectively. 25 
Second,  the  market  capitalizations  of 
the  stocks  in  the  Index  are  very  large, 
ranging  fi-om  a  high  of  $8.89  billion 
(Merrill  Lynch  and  Co.)  to  a  low  of 
$416.70  million  (Alex  Brown,  Inc.)  as  of 
January  27,  1994,  with  the  mean  and 
median  being  $3.77  billion  and  $2.74 
billion,  respectively.  Third,  although  the 
Index  is  only  comprised  of  nine  stocks, 
no  one  particular  stock  or  group  of 
stocks  dominates  the  Index. 
Specifically,  no  one  stock  comprises 
more  than  11.60%  of  the  Index's  total 
value  and  the  percentage  weighting  of 
the  five  largest  issues  in  the  Index 


increase  existing  positions  in  such  markets  in  a  cost 
effective  manner.  The  Commission  also  believes 
that  the  trading  of  the  Index  options  and  Index 
LEAPS  will  allow  investors  holding  positions  in 
some  or  all  of  the  underlying  securities  in  the  Index 
to  hedge  the  risks  associated  with  their  portfolios 
more  efficiently  and  effectively.  Moreover,  the 
Commission  believes  that  the  reduced-value  Index 
LEAPS,  that  will  be  traded  on  an  index  computed 
at  one-tenth  the  value  of  the  Broker/Dealer  Index, 
will  serve  the  needs  of  broker/dealer  industry 
investors  by  providing  them  with  the  opportunity 
to  use  a  long-term  option  to  hedge  their  portfolios 
from  long-term  market  moves  at  a  reduced  cost. 

23  The  reduced-value  Broker/Dealer  Index,  which 
is  comprised  of  the  same  component  securities  as 
the  Broker/Dealer  Index  and  calculated  by  dividing 
the  Broker/Dealer  Index  value  by  ten,  is  identical 
to  the  Broker/Dealer  Index. 

"  See  supra  Section  n.G  entitled  "Position  and 
Exercise  Limits,  Margin  Requirements,  and  Trading 
Halts." 

2' In  addition,  for  the  six-month  period  between 
July  27,  1993  and  Januarv  27,  1994,  all  of  the 
companies  within  the  Index  had  an  average  daily 
trading  volume  greater  than  370.000  shares. 


accoimts  for  56.36%  of  the  Index's 
value. 26  Fourth,  all  of  the  component 
stocks  in  the  Index  currently  have 
standardized  options  trading  on  them. 27 
Fifth,  the  Amex,  prior  to  increasing  or 
decreasing  the  number  of  component 
stocks  by  more  than  33V3%,  will  be 
required  to  seek  Commission  approval 
pursuant  to  section  19(b)(2)  of  the  Act 
before  effecting  such  change.2e  This  will 
help  protect  against  material  changes  in 
the  composition  and  design  of  the  Index 
that  might  adversely  affect  the  Amex's 
obligations  to  protect  investors  and  to 
maintain  fair  and  orderly  markets  in 
Broker/Dealer  Index  options.  Sixth,  the 
Amex  will  be  required  to  ensure  that 
each  component  of  the  Index  is  subject 
to  last  sale  reporting  requirements  in  the 
U.S.  This  will  further  reduce  the 
potential  for  manipulation  of  the  value 
of  the  Index.  Finally,  the  Commission 
believes  that  the  expense  of  attempting 
to  manipulate  the  value  of  the  Broker/ 
Dealer  Index  in  any  significant  way 
through  trading  in  component  stocks  (or 
options  on  those  stocks)  coupled  with, 
as  discussed  below,  existing 
mechanisms  to  monitor  trading  activity 
in  those  stocks,  will  help  deter  such 
illegal  activity. 

In  addition,  the  Commission  does  not 
believe  that  the  fact  that  the  Index  is 
equal  dollar-weighted  instead  of  market- 
weighted  or  price-weighted  results  in 
the  Index  being  readily  susceptible  to 
manipulation.  Because  the  use  of  an 
equal  dollar-weighting  method  could 
give  securities  with  relatively  small 
floats  or  prices  a  greater  weight  in  the 
Index  than  if  the  Index  were 
capitalization  weighted  or  price 
weighted,  the  Commission  is  concerned 
that  this  calculation  method  could  make 
the  Index  more  readily  susceptible  to 
manipulation.  The  Amex,  however,  has 
developed  several  composition  and 
maintenance  criteria  for  the  Index  that 
the  Commission  believes  will  minimize 
the  possibility  that  the  Index  could  be 
manipulated  through  trading  in  less 
actively  traded  securities  or  securities 
with  smaller  prices  or  floats.  First,  after 


'"For  an  index  with  a  significantly  greater 
number  of  stocks  than  nine  issues,  the  Coirur.isslon 
might  come  to  a  different  conclusion  if  only  a  few 
slocks  accounts  for  this  level  of  the  index's 
weighting.  Further,  if  an  index  contained  fewer 
than  nine  stocks,  the  Commission  would  question 
whether  it  can  be  traded  as  an  index  product.  In  this 
regard,  the  Amex  must  maintain  the  Index  at  nine 
or  more  components.  See  Amendment  No.  1.  supra 
note  4.  If  the  Amex  needs  to  replace  a  slock  at  a 
time  when  there  are  only  nine  components  in  the 
Index  but  cannot  find  one  meeting  the  inclusion 
criteria,  the  Exchange  shall  immediately  contact  tho 
Commission  at  which  time  a  decision  will  be  made 
as  to  whether  the  Exchange  will  be  required  to 
delist  its  Index  options  and  Index  LEAPS. 

2'  See  supra  note  5. 

2" See  Amendment  No.  2,  supra  note  4. 


JMI 
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each  quarterly  rebalancing,  the  Amex 
proposal  requires  that  90%  of  the 
weighting  of  the  Index  be  accounted  for 
by  stocks  that  are  eUgible  for 
standardized  options  trading.  The 
Commission  believes  that  this 
requirement  will  ensure  that  the  Index 
will  be  ahnost  entirely  made  up  of 
stocks  with  large  floats  that  are  actively 
traded,  thus  reducing  the  likelihood  that 
the  Index  could  be  easily  manipulated 
by  abusive  trading  in  the  smaller  stocks 
contained  in  the  Index.  Second,  the 
proposal  provides  that  to  be  eligible  for 
inclusion  in  the  Index,  component 
stocks  must  have  an  average  monthly 
trading  volume  over  the  previous  six- 
month  period  of  not  less  than  one 
million  shares,  except  that  two 
component  stocks  may  have  an  average 
monthly  trading  volume  of  less  than  one 
million  shares  but  not  less  than  500,000 
shares.  This  trading  volume  requirement 
is  considerably  higher  than  the 
requirement  contained  in  the  options 
listing  standards  for  individual  equity 
options.  Third,  the  Commission  believes 
that  the  quarterly  rebalancing  of  the 
Index  will  further  serve  to  reduce  the 
susceptibility  of  the  Index  to 
manipulation.  Through  the  quarterly 
rebalancing,  any  "overweight"  stock" 
will  be  brought  back  into  line  with  the 
other  stocks,  thus  ensuring  that  less 
capitaUzed  stocks  do  not  become 
excessively  weighted.  Fourth,  because 
the  Index  is  narrow-based,  the 
applicable  position  and  exercise  limits 
and  margin  requirements  will  further 
reduce  the  susceptibility  of  the  Index  to 
manipulation.  Lastly,  the  Amex 
represents  that  it  will  make  every  effort 
to  add  new  stocks  to  the  Index  that  are 
representative  of  the  broker/dealer 
sector  and,  as  discussed  above,*"  meet 
the  inclusion  criteria. 

B.  Customer  Protection 

The  Commission  believes  that  a 
regulatory  system  designed  to  protect 
pubUc  customers  must  be  in  place 
before  the  trading  of  sophisticated 
financial  instruments,  such  as  Broker/ 
Dealer  Index  options  (including  full- 
value  and  reduced-value  Broker/Dealer 
LEAPS),  can  commence  on  a  national 
securities  exchange.  The  Commission 
notes  that  the  trading  of  standardized 
exuhange-traded  options  occurs  in  an 


N  A  stock  would  be  "overweight"  if  iti  weight  in 
the  Index  wore  greater  than  the  average  weight  of 
all  of  the  stocks  in  the  Index.  This  would  occur,  for 
example.  If  the  price  of  a  component  stock 
significantly  increased  relative  to  the  other  stocks 
in  the  Index  during  a  particular  quarter  and  prior 
to  the  rebalancing. 

»o  See  supra  Section  D.C  entitled  "Eligibility  and 
Maintenance  Standards  for  the  Inclusion  of 
Component  Stocks  in  the  Index." 


environment  that  is  designed  to  ensure, 
among  other  things,  that:  (1)  The  special 
risks  of  options  are  disclosed  to  public 
customers;  (2)  only  investors  capable  of 
evaluating  and  bearing  the  risks  of 
options  trading  are  engaged  in  such 
trading;  and  (3)  special  compliance 
procedures  are  applicable  to  options 
accounts.  Accordingly,  because  the 
hidex  options  and  Index  LEAPS  will  be 
subject  to  the  same  regulatory  regime  as 
the  other  standardized  options  currently 
traded  on  the  Amex,  the  Commission 
believes  that  adequate  safeguards  are  in 
place  to  ensure  the  protection  of 
investors  in  Broker/Dealer  Index  options 
and  full-value  or  reduced  value  Index 
LEAPS. 

The  Commission  also  has  some 
concern  that  the  quarterly  rebalancing  of 
the  Index  could  result  in  investor 
confusion  because  the  number  of  stocks 
of  each  component  issuer  in  the  Index 
could  fluctuate  each  quarter.  Such 
fluctuation,  among  other  things,  could 
make  it  difficult  for  investors  to 
maintain  any  corresponding  cash 
positions  in  the  stocks  underlying  the 
Index.  The  Commission,  however,  does 
not  believe  that  the  quarterly 
rebalancing  will  result  in  dramatic 
changes  in  the  weightings  of  the 
component  stocks.  Moreover,  the 
Commission  believes  the  benefits  to  be 
derived  from  using  a  quarterly 
rebalancing  will  more  than  offset  the 
potential  confusion  for  investors. 
Specifically,  the  Commission  believes 
the  quarterly  rebalancing  will  ensure 
that  no  stock  or  group  of  stocks  will 
have  a  disproportionate  impact  on  the 
Index. 

Finally,  the  Amex  has  developed 
procedures  to  ensure  that  investors  are 
adequately  notified  of  any  changes  due 
to  the  quarterly  rebalancing  of  the 
Index.  In  particular,  the  Amex 
represents  that  it  will  send 
informational  circulars  to  its  members 
notifying  them  of  changes  to  the  Index 
as  a  result  of  the  quarterly  rebalancing 
prior  to  the  implementation  of  those 
changes.  In  addition,  the  Amex  has 
stated  that  it  will  include  a  description 
of  the  equal  dollar-weighting 
methodology  in  all  its  promotional  and 
marketing  materials  for  the  Index.  The 
Commission  believes  these  procedures 
should  help  to  avoid  any  investor 
confusion,  while  providing  important 
information  about  the  special 
characteristics  of  the  Index. 

C.  Sun'eillance 

The  Commission  believes  that  a 
surveillance  sharing  agreement  between 
an  exchange  proposing  to  list  a  stock 
index  derivative  product  and  the 
exchange(s)  trading  the  stocks 


underlying  the  derivative  product  is  an 
important  measure  for  surveillance  of 
the  derivative  and  underlying  securities 
markets.  Sucii  agreements  ensure  the 
availability  of  information  necessary  to 
detect  and  deter  potential 
manipulations  and  other  trading  abuses, 
thereby  making  the  stock  index  product 
less  readily  susceptible  to 
manipulation. 31  In  this  regard,  the 
NYSE,  which  currently  is  the  primary 
market  for  all  of  the  Index's  component 
stocks,  is  a  member  of  the  Intermarket 
Surveillance  Group  ("ISG"),  which 
provides  for  the  exchange  of  all 
necessary  surveillance  information. ^^ 

D.  Market  Impact 

The  Commission  believes  that  the 
listing  and  trading  of  Broker/Dealer 
Index  options,  including  full-value  and 
reduced-value  Index  LEAPS  on  the 
Amex  will  not  adversely  impact  the 
underlying  securities  markets. 33  First,  as 
described  above,  due  to  the  "equal 
dollar-weighting"  method,  no  one  stock 
or  group  of  stocks  dominates  the  Index. 
Second,  because  90%  of  the  numerical 
value  of  the  Index  must  be  accounted 
for  by  stocks  that  meet  the  options 
listing  standards,  the  component  stocks 
generally  will  be  actively  traded,  highly 
capitahzed  stocks.  Third,  the  7.500 
contract  position  and  exercise  limits 
will  serve  to  minimize  potential 
manipulation  and  market  impact 
concerns.  Fourth,  the  risk  to  investors  of 
contra-jjarty  non-performance  will  be 
minimized  because  the  Index  options 
and  Index  LEAPS  will  be  issued  and 
guaranteed  by  the  Options  Clearing 
Corporation  just  like  any  other 
standardized  option  traded  in  the 
United  States. 

Lastly,  the  Conunission  believes  that 
settling  expiring  Broker/Dealer  Index 
options  (including  full-value  and 
reduced-value  Index  LEAPS)  based  on 
the  opening  prices  of  component 
securities  is  reasonable  and  consistent 
with  the  Act.  As  noted  in  other  contexts, 
valuing  options  for  exercise  settlement 
on  expiration  based  on  opening  prices 
rather  than  closing  prices  may  help 
reduce  adverse  effects  on  markets  for 


"  See  Securities  Exchange  Act  Release  Uo.  31243 
(September  28.  1992>,  57  FR  45849  (October  5, 
1992). 

>2  See  supra  note  20.  The  Commission  notes  that 
the  Index  currently  does  not  contain  American 
Depositary  RsceipU  ("ADR* ').  nor  does  the 
proposal  provide  that  the  Index  could  contain  ADR« 
representing  broker/dealer  Industry  stocks. 

}>  The  Commission  notes  that  prior  to  listing 
Index  options  or  full-value  or  reduced-value  Index 
LEAPS,  the  Exchange  will  be  required  to  provide 
written  rflpresentations  that  both  the  Exchange  and 
OPRA  have  the  necessary  systems  capacity  to 
support  those  new  series  of  Index  options. 


stocks  underlying  options  on  the 
Index. 34 

The  Commission  finds  good  cause  for 
approving  Amendment  Nos.  1,  2,  and  3 
to  the  proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  Amendment  No.  1, 
as  subsequently  amended  by 
Amendment  No.  3,  provides  that  the 
Amex  must  submit  a  rule  filing 
pursuant  to  section  19(b)  of  the  Act  if 
the  number  of  components  in  the  Index 
increases  or  decreases  by  more  than 
33V3%.  This  amendment  conforms  the 
proposal  to  other  proposals  recently 
approved  by  the  Commission  for  the 
listing  and  trading  of  options  on  narrow- 
based  indexes. 35  Amendment  No.  1  also 
provides  that  the  average  monthly 
trading  volume  for  up  to  two  of  the 
component  securities  can  be  not  less 
than  500,000  shares.  While  in  other 
proposals  recently  approved  by  the 
Commission,  components  representing 
no  more  than  10%  of  the  Index  value  by 
weight  were  eligible  for  this  reduced 
trading  volume  requirement,  the 
proposed  requirement  is  still 
significantly  higher  than  the  trading 
volume  requirement  for  listing  options 
on  individual  equity  options  and  should 
ensure  that  Index  components  have 
deep  and  liquid  markets.  Amendment 
No.  2  adds  Alex  Brovsm,  Inc.  and  deletes 
Primerica.  Corp.  and  Raymond  James 
Financial,  Inc.  as  components  of  the 
Index.  Because  Alex  Brown,  Inc.  and  the 
remaining  components  originally 
proposed  satisfy  the  Exchange's  listing 
and  maintenance  requirements 
discussed  above, 3©  and  the  Commission 
has  determined  that  nine  components  is 
adequate  for  the  Index  to  trade  as  an 
index  product  pursuant  to  Amex's  rules, 
the  Commission  believes  this  change  is 
appropriate.  Amendment  No.  3,  in 
addition  to  amending  Amendment  No.  1 
as  discussed  above,  merely  states  that 
the  position  and  exercise  limits  for  the 
proposed  Index  options  will  be  set  at 
7,500  contracts  pursuant  to  Amex  Rule 
904C  consistent  with  the  Commission's 
recent  approval  order  increasing  the 
position  and  exercise  limits  for  narrow- 


s'* Securities  Exchange  Act  Release  No.  30944 
(July  21.  1992).  57  FR  33376  (July  28,  1992). 

3' See  eg..  Securities  Exchange  Act  Release  No. 
33442  (January  6,  1994),  59  FR  1973  (January  13. 
1994)  (order  approving  the  listing  and  trading  of 
options  on  the  CBOE  Gaming  Index).  The 
Commission  notes  that  the  Amex's  proposal 
requires  the  Index  to  have  a  minimum  of  nine 
stocks.  See  Amendment  No.  1.  supra  note  4. 

JsSee  supra  Section  D.C  entitled  "Eligibility  and 
Maintenance  Standards  for  the  Inclusion  of 
Component  Stocks  in  the  Index." 


based  index  options. 37  Therefore,  the 
Commission  believes  it  is  consistent 
with  section  6(b)(5)  of  the  Act  to 
approve  Amendment  Nos.  1,2,  and  3  to 
the  Amex's  proposal  on  an  accelerated 
basis. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  Nos. 
1,  2,  and  3  to  the  proposed  rule  change. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW., 
Washington.  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by  April 
12. 1994. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act. 38  that  the 
proposed  rule  change  (SR-Amex-93- 
37),  as  amended,  is  approved  contingent 
upon  the  Exchange's  submission  to  the 
Commission  of  adequate  systems 
capacity  representations. 39 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. ■•0 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  94-6602  Filed  3-21-94;  8:45  am] 
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Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges;  Notice  and  Opportunity  for 
Hearing;  Boston  Stock  Exchange, 
incorporated 

March  16.  1994. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 


"  See  e.g..  Securities  Exchange  Act  Release  No. 
33285  (December  3,  1993),  58  FR  65201  (December 
13.  1993). 

"  15  U.S.C.  7as(b)(2)  (1988). 

3'' See  supra  note  33. 

«ol7  CFR  200.3O-3(a)(12)  (1993). 


Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities; 

GrufMD  Mexicano  Desarollo 
Series  B  American  Depositary  Shares.  ,N,'o 
Par  Value  (File  No.  7-12125) 
ShawTOut  National  Corp. 
Warrants,  expire  1/18/96,  No  Par  Value 
(File  No.  7-12126) 
Bufete  Industrial  S.A. 
American  Depositary  Receipts,  No  Paj 
Value  (File  No.  7-12127) 
Global  Privatization  Fund,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
12128) 
Salomon  Brothers  2008  World  Wide  Dollar 
Government  Term  Trust 
Common  Stock,  S.OOl  Par  Value  (File  .No. 
7-12129) 
Singapore  Fund,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
12130) 
Martin  Marietta  Materials,  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
12131) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interesti^d  persons  are  invited  to 
submit  on  or  before  April  6, 1994, 
wTitten  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
UTitten  comments  should  file  thrf  e 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unUsted  trading 
pri%'ileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  94-6660  Filed  3-21-94;  8:45  am) 
BILUNG  CODE  801(M)1-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges;  Notice  and  Opportunity  for 
Hearing;  Chicago  Stock  Exchange, 
Incorporated 

March  16,  1994. 

The  above  named  national  securities 
exchange  has  filed  applications  with  ihe 
Securities  and  Exchange  Commission 
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("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  luilisted  trading  privileges  in  the 
following  securities: 

Burlington  Industries.  Inc. 
Common  Stock,  SOI  Par  Value  (File  No.  7- 
12132) 
CoIumbiayHC\  Healthcare  Corporation 
Common  Stock.  SOI  Par  Value  (File  No.  7- 
12133) 
EQK  Green  Acres  Trust 
Common  Stock.  No  Par  Value  (File  No.  7- 
12134) 
Kevcorp 
Common  Stock.  SI. 00  Par  Value  (File  No. 
7-12135) 
Health  Systems  International.  Inc. 
Common  Stock.  S  01  Par  Value  (File  No.  7- 
12136) 
National  Standard  Company 
Common  Stock.  SI. 00  Par  Value  (File  No. 
7-12137) 
Onsite  Energy  Corporation 
Common  Stock.  SOI  Par  Value  (File  No.  7- 
12138) 
Tra\'elers.  Inc. 
Common  Stock,  S.Ol  Par  Value  (File  No.  7- 
121.19) 
Sun  Coast  Industries,  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
12140) 
Sybron  International  Corporation 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
12141) 
Delaware  Group  Global  Dividend  and  Income 
Fund,  Inc. 
Common  Stock,  $01  Par  Value  (File  No.  7- 
12142) 
HMG  Digital  Technologies  Corp. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
12143) 
Jardine  Fleming  India  Fund,  Inc. 
Common  Stock,  $.001  Par  Value  (File  No. 
7-12144) 
New  South  Africa  Fund.  Inc. 
Common  Stock.  $.001  Par  Value  (File  No. 
7-12145) 
Red  Eagle  Resources  Corp. 
Common  Stock,  SIO  Par  Value  (File  No.  7- 
12146) 
Travelers,  Inc. 

Warrants.  No  Par  Value  (File  No.  7-12147) 
Intercapital  Insured  California  Municipal 
Securities 
Common  Shares  of  Beneficial  Interest.  $.01 
Par  Value  (File  No.  7-12148) 
Intercapital  Insured  Municipal  Securities 
Common  Shares  of  Beneficial  Interest,  $.01 
Par  Value  (File  No.  7-12149) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  6.  1994. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 


450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  application 
is  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathaji  G.  Katz, 
Secretary. 
IFR  Doc.  94-6661  Filed  3-21-94;  8;45  ami 
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(Release  No.  34-33767;  File  No.  SR-MBS- 
94-01] 

Self-Regulatory  Organizations;  MBS 
Clearing  Corporation;  Notice  of  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  Relating  to  a 
Rebate  to  Certain  Participants  and 
Former  Participants 

March  16, 1994. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")i  notice  is  hereby  given  that  on 
March  4. 1994.  the  MBS  Clearing 
Corporation  ("MBS")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-MBS-94-01)  as 
described  in  Items  I,  II.  and  III  below, 
which  Items  have  been  prepared 
primarily  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  establishes 
a  rebate  in  the  amount  of  $1.3  million 
to  most  MBS  participants  and  certain 
former  MBS  participants.  These 
participants  and  former  participants 
each  will  receive  a  pro-rata  share  of  the 
above  amount  based  on  their  prorata 
contribution  to  MBS's  revenues  from 
January  1985  through  March  1989. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 


and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  rebate  $1.3  million  to  most 
MBS  participants  and  certain  former 
MBS  participants  who  will  each  receive 
a  pro-rata  share  of  the  above  amount 
based  on  their  contribution  to  the 
revenue  of  MBS  from  January  1985 
through  March  1989. 

The  rebate  corresponds  to  a  final 
royalty  payment  that  MBS  recently 
received  from  the  Participants  Trust 
Company  ("PTC")  resulting  ft-om  the 
sale  of  MBS's  depository  division  to 
PTC  in  March  1989.  The  rebate  is  being 
given  to  most  participants  and  certain 
former  participants  who  in  part  funded 
the  development  of  the  depository 
division  prior  to  the  sale  through 
increased  fees  charged  by  MBS  at  the 
time. 

MBS  believes  that  the  proposed  rule 
change  is  consistent  with  Section 
17A(b)(3)(D)  of  the  Act.z  and  the  rules 
and  regulations  thereunder,  in  that  it 
provides  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  its  participants. 

(B)  Self-Regulatory  Organization's 
Statements  on  Burden  on  Competition 

MBS  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

MBS  has  not  solicited  comments  with 
respect  to  the  proposed  rule  change,  and 
none  have  been  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4  thereunder,  because  the  proposed 
rule  change  establishes  a  due.  fee,  or 
other  charge  imposed  by  the  self- 


regulatory  organization  and  constitutes 
a  stated  poficy,  practice,  or 
interpretation  with  respect  to  the 
meaning,  administration,  or 
enforcement  of  an  existing  rule.  At  any 
time  within  60  days  of  the  filing  of  such 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
pubhc  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  vmtten  submissions 
should  file  six  copies  thereof  with  the 
Secretary  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW.. 
Washington,  EX]  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  MBS.  All  submissions  should 
refer  to  File  No.  SR-MBS-94-01  and 
should  be  submitted  by  April  12,  1994. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 3 

Margaret  H.  McFarland, 
Deputy  Secretary. 
IFR  Doc.  94-6659  Filed  3-21-94;  8:45  am) 
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[Release  No.  34-33760;  File  No.  SR-NASD- 
93-74] 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers;  Order  Approving  Proposed 
Rule  Change  Relating  to  the  Use  of 
Geographic  Indicators  Appended  to 
Market  Maker  Identifiers  Disseminated 
Over  the  NASD's  OTC  Bulletin  Board 
Service 

March  14,  1994. 

I.  Introduction 

On  December  10,  1993,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association"),  submitted 
to  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"), 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,^  a 
proposed  rule  change  to  require  market 
makers  participating  in  the  NASD's  OTC 
Bulletin  Board  Service®  ("OTCBB")  to 
append  a  fifth-character,  geographic 
Indicator  to  their  market  maker 
identifier  ("MMID  ")  on  the  OTCBB 
screen  when  the  firm's  trading  desk  for 
a  particular  security  quoted  on  the 
OTCBB  is  located  away  from  the  firm's 
primary  trading  office. 3 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  33541 
(January  28,  1994),  59  FR  5454 
(February  4, 1995).  No  comments  were 
received  on  the  proposal. 

II.  Description  of  the  Proposal 

The  NASD  proposes  to  amend  section 
4  of  its  OTCBB  rules  to  require  market 
makers  participating  in  the  OTCBB  to 
append  a  fifth-character,  geographic 
indicator  to  their  M\iIDs  when  the 
firm's  trading  desk  for  a  security  quoted 
on  the  OTCBB  is  located  away  from  the 
firm's  primary  trading  office.  The 
proposed  rule  change  also  requires  the 
NASD  to  publish  the  fifth-character 
branch  indicators  from  time  to  time  in 
the  Nasdaq/CQS  symbol  directory. 

The  NASD  is  proposing  to  use  these 
indicators  in  order  to  avoid  confusion 
and  delay  by  market  participants  in 
contacting  market  makers  in  securities 
quoted  on  the  OTCBB.  According  to  the 
present  filing,  the  NASD  believes  the 
proposal  will  ensure  that  traders  direct 


15  U.S.C.  78s(b)<l)  (1986). 


>  15  U.S.C  78q-l  (b)(3)(D)  (19«8). 


'  1 7  CF.R.  §  200  30-3(8Kl2). 


'15  U.S.C.  78s(b)(l)(1988). 

2  17  CFR  240.19b-4  (1991). 

lOn  January  5,  1994,  the  Commission  approved 
an  NASD  proposal  to  cxxJify  the  existing 
requirements  respecting  access  to  and  the  use  of  the 
OTCBB.  See  Securities  Exchange  Act  Release  No. 
33433  Uanuary  5,  1994).  59  FR  1772  (January  12. 
1994)  (File  No.  SR-NASD-93-56).  Accordingly,  the 
proposed  OTCBB  rule  language  contained  in  this 
filing  would  amend  thai  recent  codification. 


their  calls  to  the  location  where  the 
market  maker  for  the  stock  is  located, 
thereby  avoiding  instances  where 
multiple  phone  calls  are  needed  to 
access  a  market  maker's  quote. 

The  NASD  is  seeking  approval  to  add 
the  geographic  indicator  to  the  OTCBB 
screen  currently  used  by  market 
professionals.  "The  OTCBB  screen 
displays,  among  other  things,  market 
maker  telephone  numbers  beside  each 
quotation.  In  the  present  proposal,  the 
NASD  states  that  the  mandatory  use  of 
the  indicator  is  necessary  due  to  Nasdaq 
Workstation  II ""  service  developments 
which  will  include  moving  market 
maker  telephone  numbers  from  the 
OTCBB  screen  to  a  separate  screen.  The 
NASD  believes  that,  once  Nasdaq 
Workstation  II  is  operational,  there  may 
be  confusion  among  market  participants 
unless  the  geographic  indicator  is  added 
to  the  OTCBB  screen.'* 

III.  Discussion 

The  Commission  believes  the 
proposed  rule  change  is  consistent  with 
the  Act  and  with  the  rules  and 
regulations  thereunder.  Specifically,  the 
Commission  believes  the  present 
proposal  is  consistent  with  section 
15A(b)(ll)  of  the  Act.'  Section 
15A(b)(ll)  requires,  among  other  things, 
that  the  rules  of  the  Association  include 
provisions  governing  the  form  and 
content  of  quotations  relating  to 
securities  sold  otherwise  than  on  a 
national  securities  exchange,  and  that 
those  rules  be  designed  to  produce  fair 
and  informative  quotations,  to  prevent 
fictitious  or  misleading  quotations,  and 
to  promote  orderly  procedures  for 
collecting,  distributing,  and  publishing 
quotations. 

The  Commission  believes  that  the  use 
of  fifth-character,  geographic  indicators, 
combined  with  the  dissemination  of  the 
relevant  telephone  numbers,  should 
assist  market  professionals  in  obtaining 
timely  access  to  member  branches  that 
publish  OTCBB  quotations.  The 
Commission  also  believes  that  the 
addition  of  the  proposed  geographic 
indicator  to  the  current  OTCBB  screen 
should  allow  for  the  continued 
prevention  of  misleading  OTCBB 
quotations,  and  the  promotion  of 
orderly  procedures  for  collecting, 
distributing,  and  publishing  quotations 
on  the  OTCBB.6  Thus,  the  Commission 


<The  Commission  notes  that  the  NASD  has  not 
filed  a  proposed  rule  change  with  the  Commission 
regarding  Nasdaq  Workstation  n  service 
developments. 

»  15  U.S.C  78o-3(b)(ll)  (1988). 

"The  Commission  notes  that  this  approval  order 
is  limited  to  the  addition  of  the  geographic 
indicators  to  the  OTCBB  screen  currently  used  by 
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finds  that  the  proposed  rule  change  is 
consistent  with  section  15A(b)(ll)  of  die 
Act.  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.^  diat  the 
proposed  rule  change  (SR-NASI>-93- 
74)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority  » 

Margaret  H.  McFarland. 
Deputy  Secretary. 
IFR  Doc.  94-6600  Filed  3-21-94;  8:45  am] 

WLUNG  COO€  801(W)1-*I 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges;  Notice  and  Opportunity  for 
Hearing;  Pacific  Stock  Exchange, 
Incorporated 

March  16. 1994. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

British  Telecommunications  Pic 
2nd  Interim  American  Depository  Shares 
(representing  10  Interim  Ordinary  Shares 
(File  No.  7-12117) 
Emerging  Mexico  Fund,  Inc. 

Rights  Expiring  3/11/94  (File  No.  7-12118) 
GT  Global  Developing  Markets  Fund,  Inc. 
Common  Stock,  $.001  Par  Value  (File  No. 
7-12119) 
Martin  Marietta  Materials,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
12120) 
MC  Shipping.  Inc. 

Rights  Expiring  3/10/94  (File  No.  7-12121) 
O'Sullivan  Industries  Holdings.  Inc. 
Common  Stock,  $1.00  Par  Value  (File  No. 
7-12122) 
P!aytex  Products.  Inc. 
Common  Slock.  $  01  Par  Value  (File  No.  7- 

12123) 
Turner  Broadcasting  System.  Inc. 
Clss  B  Common  Stock,  eVjc  Par  Value  (File 
No.  7-12124) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 


ma.-ket  professionals.  Until  the  NASD  files  a 
proposed  rule  change  with  the  Commission  that 
describes  the  Nasdaq  Workstation  Q  service 
mentioned  in  this  filing,  the  Commission  will  not 
have  sufficient  information  to  determine  whether 
the  geographic  indicators  are  adequate  to  fulfill  the 
purposes  of  section  15A(b)(n)  of  the  Act  given 
those  developments. 

MSUS.C  785(b)(2)  (1988). 

•  17  CFR  200.30-3(a)(12)  (1991). 


Interested  persons  are  invited  to 
submit  on  or  before  April  6, 1994, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  of  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  94-6662  Filed  3-21-94;  8:45  am] 

BILUNQ  COOC  8010-01-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges;  Notice  and  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Incorporated 

March  16.  1994. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereimder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Intercapital  Insured  California  Municipal 
Securities 
Common  Shares  of  Beneficial  Interest.  $.01 
Par  Value  (File  No.  7-12101) 
Intercapital  Insured  Municipal  Securities 
Common  Shares  of  Beneficial  Interest.  $.01 
Par  Value  (File  No.  7-12102) 
Health  Systems  International,  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
12103) 
New  South  Africa  Fund,  Inc. 
Common  Stock,  $.001  Par  Value  (File  No. 
7-12104 
Turner  Broadcasting  Systems.  Inc. 
Class  B  Conunon  Stock,  $.01  Par  Value 
(File  No.  7-12105) 
Nuveen  Insured  Premium  Income  Municipal 
2 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
12106) 
EQK  Green  Acres  Trust 
Shares  of  Beneficial  Interest.  Common 
Stock.  $.01  Par  Value  (File  No.  7-12107) 
Beazer  Homes  USA.  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
12108) 
AMLI  Residential  Properties  Trust 


Shares  of  Beneficial  Interest.  $.01  Par 
Value  (File  No.  7-12109) 
Macerich  Company 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
12110) 
Trans  World  Airlines.  Inc. 

Preferred  Stock  (File  No.  7-12111) 
Delaware  Group  Global  Dividend  and  Income 
Fund.  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
12112) 
Global  Privatization  Fund.  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
12113 
Bangor  Hydro  Electric  Company 
Common  Stock,  $5  Par  Value  (File  No.  7- 
12114) 
Emerging  Tigers  Fund.  Inc. 
Common  Stock.  $.10  Par  Value  (File  No.  7- 
12115) 
Worldwide  DollarVest  Fund,  Inc. 
Common  Stock,  $.10  Par  Value  (File  No.  7- 
12116) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  6, 1994, 
wTitten  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretar>'  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street,  N\V..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  94-6663  Filed  3-21-94;  8:45  am) 
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Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (Bergen  Brunswig 
Corporation,  Class  A  Common  Stock, 
$1.50  Par  Value;  6%  Percent 
Exchangeable  Subordinated 
Debentures  Due  July  15, 2011)  File  No. 
1-5110 

March  15. 1994. 

Bergen  Brunswig  Corporation 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 


Federal  Register  /  Vol.  59,  No.  55  /  Tuesday.  March  22.  1994  /  Notices  13527 


12d2-2(d}  promulgated  thereunder,  to 
withdraw  the  above  specified  securities 
from  hsting  and  registration  on  the 
American  Stock  Exchange,  Inc. 
("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  these  securities  fttira 
listing  and  registration  include  the 
following: 

According  to  the  Company,  in 
addition  to  being  listed  on  the  Amex,  its 
common  stock  is  listed  on  the  New  York 
Stock  Exchange,  Inc.  ("NYSE ').  The 
Company's  common  stock  commenced 
trading  on  the  NYSE  at  the  opening  of 
business  on  December  16,  1993  and 
concurrently  therewith  such  stock  was 
suspended  from  trading  on  the  Amex. 

In  making  the  decision  to  withdraw 
its  common  stock  from  listing  on  the 
Amex,  the  Company  considered  the 
direct  and  indirect  costs  and  expenses 
attendant  on  maintaining  the  dual 
listing  of  its  common  stock  on  the  NYSE 
and  on  the  Amex.  The  Company  does 
not  see  any  particular  advantage  in  the 
dual  trading  of  its  common  stock  and 
believes  that  dual  listing  would 
fragment  the  market  for  its  common 
stock. 

Any  interested  person  may,  on  or 
before  April  6, 1994  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW..  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

lonathan  G.  Katz, 

Secretary. 

[FR  Doc.  94-6664  Filed  3-21-94;  8:45  am] 

BILUNQ  COOE  W10-01-M 

[Rel.  No.  IC-20141;  811-2847] 

Lutheran  Brotherhood  Money  Market 
Fund;  Dereglstration 

March  15.  1994. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

dereglstration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPtlCAMT:  Lutheran  Brotherhood 
Money  Fund. 


RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  Of  APPLtCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  February  23.  1994. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  wTiting  to  (he  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  11, 1994,  and  should  be 
accompanied  by  proof  of  service  on  the 
apphcant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC,  450  Fi£di 
Sti^t,  NW..  Washington,  EX:  20549. 
Apphcant,  625  Fourth  Avenue  South, 
Minneapolis,  Minnesota  55415. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  V.  O'Hanlon,  Senior  Attorney,  at 
(202)  272-3922,  or  Robert  A.  Robertson. 
Branch  Chief,  at  (202)  272-3030 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Apphcant  is  an  open-end, 
diversified  investment  company 
organized  as  a  business  trust  under 
Massachusetts  law.  Applicant  filed  a 
Notification  of  Registration  pursuant  to 
section  8(a)  of  the  Act  on  June  30.  1978. 
On  the  same  date,  applicant  filed  a 
registration  statement  pursuant  to  the 
Securities  Act  of  1933  and  section  8(b) 
of  the  Act.  The  registration  statement 
was  declared  effective  on  February  1, 
1979,  and  the  public  offering  of 
applicant's  shares  commenced  promptly 
thereafter. 

2.  At  a  meeting  held  on  July  20.  1993, 
applicant's  board  of  directors 
determined  that  it  would  be  in  the  best 
interests  of  applicant's  shareholders  for 
applicant  to  be  reorganized  as  a  separate 
series  of  The  Lutheran  Brotherhood 
Family  of  Funds,  a  Massachusetts 
business  trust  (the  "Triist"),  and  for 
applicant  to  be  terminated  thereafter 
pursuant  to  an  Agreement  and  Plan  of 
Reorganization  and  Liquidation  (the 


"Plan"),  the  board  also  determined  that 
the  reorganization  would  not  dilute  the 
interests  of  applicant's  shareholders. 

3.  Proxy  materials  relating  to  the 
reorganization  and  termination  of 
applicant  were  distributed  to  apphcant's 
shareholders  on  or  about  September  10, 
1993.  At  a  meeting  held  on  October  28, 
1993,  the  reorganization  and 
termination  of  applicant  pursuant  to  the 
Plan  was  approved  by  the  holders  of 
69.71%  of  the  outstanding  shares  of 
applicant. 

4.  On  November  1,  1993,  applicant 
transferred  all  of  its  assets  to  the  Trust 
in  exchange  for  shares  of  the  Lutheran 
Brotherhood  Money  Market  Fimd  series 
of  the  Trust  (the  "Series"),  which  were 
then  distributed  to  applicant's 
shareholders.  Each  shareholder  of 
applicant  received  shares  of  the  Series 
which,  before  giving  effect  to  certain 
expenses  of  the  reorganization,  had 
upon  receipt  a  total  net  asset  value 
equal  fo  the  total  net  value  of  the  shares 
of  applicant  held  by  the  shareholder 
immediately  before  the  reorganization. 

5.  All  expenses  incurred  in 
connection  with  the  reorganization  and 
termination  of  applicant,  consisting  of 
legal  expenses,  costs  of  solicitation, 
printing  and  mailing  expenses,  and 
auditing  expenses,  were  paid  by 
applicant. 

6.  As  of  the  date  of  the  apphcation, 
applicant  had  no  security  holders, 
assets,  or  liabiUties,  and  was  not  a  party 
to  any  litigation  or  administrative 
proceeding. 

7  Applicant  is  not  engaged,  and  does 
not  propose  to  engage,  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs. 

8.  Applicant  intends  to  terminate  its 
existence  as  a  Massachusetts  business 
trust  upon  receipt  of  the  requested 
order. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
MrarRaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Dot.  94-6607  Filed  3-21-94;  8:45  ami 

BILUNG  COOE  MhO-OI-M 

[Rel.  No.  IC-20140;  811-2255] 

Lutheran  Brotherhood  income  Fund, 
Inc.;  Dereglstration 

March  15,  1994. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

dereglstration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLJCANT:  Lutheran  Brotherhood 
Income  Fund,  Inc. 
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RELEVANT  ACT  SECTION:  Section  8(f)- 
SUMMARY  Of  application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
FILING  DATE:  The  appUcation  was  filed 
on  February  23. 1994. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  appHcation  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  11,  1994,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  625  Fourth  Avenue  South, 
Minneapolis,  Minnesota  55415. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
V.  O'Hanlon,  Senior  Attorney,  at  (202) 
272-3922,  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  272-3030 
(Division  of  Investment  Management. 
Office  of  Investment  Company         - 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  AppUcant  is  an  open-end. 
diversified  investment  company 
organized  as  a  corporation  under 
Maryland  law.  Applicant  filed  a 
Notification  of  Registration  pursuant  to 
section  8(a)  of  the  Act  on  December  22. 

1971.  On  the  same  date,  applicant  filed 
a  registration  statement  pursuant  to  the 
Securities  Act  of  1933  and  section  8(b) 
of  the  Act.  The  registration  statement 
was  declared  effective  on  March  24. 

1972,  and  the  public  offering  of 
applicant's  shares  commenced  promptly 
thereafter. 

2.  At  a  meeting  held  on  July  20,  1993, 
applicant's  board  of  directors 
determined  that  it  would  be  in  the  best 
interests  of  applicants's  shareholders  for 
applicant  to  be  reorganized  as  a  separate 
series  of  The  Lutheran  Brotherhood 
Family  of  Fimds,  a  Massachusetts 
business  trust  (the  "Trust"),  and  for 
applicant  to  be  terminated  thereafter 
pursuant  to  an  Agreement  and  Plan  of 
Reorganization  and  Liquidation  (the 


"Plan").  The  board  also  determined  that 
the  reorganization  would  not  dilute  the 
interests  of  applicant's  shareholders. 

3.  Proxy  materials  relating  to  the 
reorganization  and  termination  of 
applicant  were  distributed  to  applicant's 
shareholders  on  or  about  September  12. 
1993.  At  a  meeting  held  on  October  28, 
1993,  the  reorganization  and 
termination  of  applicant  pursuant  to  the 
Plan  was  approved  by  the  holders  of 
61.26%  of  the  outstanding  shares  of 
applicant. 

4.  On  November  1. 1993.  applicant 
transferred  all  of  its  assets  to  the  Trust 
in  exchange  for  shares  of  the  Lutheran 
Brotherhood  Income  Fund  series  of  the 
Trust  (the  "Series"),  which  were  then 
distributed  to  applicant's  shareholders. 
Each  shareholder  of  applicant  received 
shares  of  the  Series  which,  before  giving 
effect  to  certain  expenses  of  the 
reorganization,  had  upon  receipt  a  total 
net  asset  value  equal  to  the  total  net 
value  of  the  shares  of  applicant  held  by 
the  shareholder  immediately  before  the 
reorganization. 

5.  All  expenses  inciured  in 
connection  with  the  reorganization  and 
termination  of  apphcant.  consisting  of 
legal  expenses,  costs  of  solicitation, 
printing  and  mailing  expenses,  and 
auditing  expenses,  were  paid  by 
apphcant. 

6.  As  of  the  date  of  the  application, 
applicant  had  no  security  holders, 
assets,  or  liabilities,  and  was  not  a  party 
to  any  Utigation  or  administrative        ' 
proceeding. 

7.  AppUcant  is  not  engaged,  and  does 
not  propose  to  engage,  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs. 

8.  Applicant  has  filed  Articles  of 
Transfer  with  the  Department  of 
Assessments  and  Taxation  of  the  State 
of  Maryland.  Applicant  intends  to  file 
Articles  of  Dissolution  with  the 
Department  upon  receipt  of  the 
requested  order. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[PR  Doc.  94-6606  Filed  3-21-94:  8:45  am] 
BILUNO  CODE  801(M)1-M 


[Rel.  No.  IC-20139;  811-4943] 

Lutheran  Brothertiood  High  Yield 
Fund;  Dereglstration 

March  15, 1994. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

dereglstration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 


APPUCANT:  Lutheran  Brotherhood  High 
Yield  Fund. 

RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  February  23.  1994. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  appUcation  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  die  SEC  by  5:30  p.m.  on 
April  11. 1994.  and  should  be 
accompanied  by  proof  of  service  on  the 
apphcant,  in  the  form  of  an  affidavit  or. 
for  lawryers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
Applicant.  625  Fourth  Avenue  South. 
Minneapohs.  Minnesota  55415. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  V.  O'Hanlon.  Senior  Attorney,  at 
(202)  272-3922.  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  272-3030 
(Division  of  investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  applicadon 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end. 
diversified  investment  company 
organized  as  a  corporation  under 
Minnesota  law.  Applicant  filed  a 
Notification  of  Registration  pursuant  to 
section  8(a)  of  the  Act  on  December  18. 
1986.  On  the  same  date,  apphcant  filed 
a  registration  statement  pursuant  to  the 
Securities  Act  of  1933  and  section  8(b) 
of  the  Act.  The  registration  statement 
was  declared  effective  on  April  3. 1987, 
and  the  public  offering  of  applicant's 
shares  commenced  promptly  thereafter. 

2.  At  a  meeting  held  on  July  20, 1993, 
applicant's  board  of  directors 
determined  that  it  would  be  in  the  best 
interests  of  applicant's  shareholders  for 
apphcant  to  be  reorganized  as  a  separate 
series  of  The  Lutheran  Brotherhood 
Family  of  Funds,  a  Massachusetts 
business  trust  (the  "Trust"),  and  for 
applicant  to  be  terminated  thereafter 
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pursuant  to  an  Agreement  and  Plan  of 
Reorganization  and  Liquidation  (the 
"Plan").  The  board  also  determined  that 
the  reorganization  would  not  dilute  the 
interests  of  apphcant's  shareholders. 

3.  Proxy  materials  relating  to  the 
reorganization  and  termination  of 
applicant  were  distributed  to  applicant's 
shareholders  on  or  about  September  15, 
1993.  At  a  meeting  held  on  October  28. 
1993,  the  reorganization  and 
termination  of  applicant  pursuant  to  the 
Plan  was  approved  by  the  holders  of 
58.51%  of  the  outstanding  shares  of 
applicant. 

4.  On  November  1,  1993,  applicant 
transferred  all  of  its  assets  to  the  Trust 
in  exchange  for  shares  of  the  Lutheran 
Brotherhood  High  Yield  Fund  series  of 
the  Trust  (the  "Series"),  which  were 
then  distributed  to  applicant's 
shareholders.  Each  shareholder  of 
applicant  received  shares  of  the  Series 
which,  before  giving  effect  to  certain 
expenses  of  the  reorganization,  had 
upon  receipt  a  total  net  asset  value 
equal  to  the  total  net  value  of  the  shares 
of  applicant  held  by  the  shareholder 
immediately  before  the  reorganization. 

5.  All  expenses  incurred  in 
connection  with  the  reorganization  and 
termination  of  applicant,  consisting  of 
legal  expenses,  costs  of  solicitation, 
printing  and  mailing  expenses,  and 
auditing  expenses,  were  paid  by 
applicant. 

6.  As  of  the  date  of  the  application, 
applicant  had  no  security  holders, 
assets,  or  habilities,  and  was  not  a  party 
to  any  litigation  or  administrative 
proceeding. 

7.  Applicant  is  not  engaged,  and  does 
not  propose  to  engage,  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs. 

8.  Applicant  filed  a  Notice  of  Intent  to 
Dissolve  with  the  Secretary  of  State  of 
the  State  of  Minnesota.  Applicant 
intends  to  file  Articles  of  Dissolution 
with  the  Secretary  of  State  upon  receipt 
of  the  requested  order. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 

Margaret  H.  McFarland. 

Deputy  Secretary. 

[PR  Doc.  93-6605  Filed  3-21-94;  8:45  am] 

BILUNG  CODE  8010-01-M 


[Rel.  No.  IC-20138;  811-73781 

Lutheran  Brotherhood  Opportunity 
Growth  Fund;  Dereglstration 

March  15,  1994. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 


ACTION:  Notice  of  apphcation  for 
dereglstration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Lutheran  Brotherhood 
Opportunity  Growth  Fund,  Inc. 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  February  23.  1994. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  11.  1994,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lavsryers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington.  DC  20549. 
Applicant,  625  Fourth  Avenue  South, 
Minneapohs,  Minnesota  55415. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  V.  O'Hanlon,  Senior  Attorney,  at 
(202)  272-3922.  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  272-3030 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end, 
diversified  investment  company 
organized  as  a  corporation  under 
Minnesota  law.  Applicant  filed  a 
Notification  of  Registration  pursuant  to 
section  8(a)  of  the  Act  on  July  24,  1992. 
On  the  same  date,  applicant  filed  a 
registration  statement  pursuant  to  the 
Securities  Act  of  1933  and  section  8(b) 
of  the  Act.  The  registration  statement 
was  declared  effective  on  January  8, 
1993,  and  the  public  offering  of 
applicant's  shares  commenced  promptly 
thereafter. 

2.  At  a  meeting  held  on  July  20,  1993, 
applicant's  board  of  directors 
determined  that  it  would  be  in  the  best 
interests  of  applicant's  shareholders  for 
applicant  to  be  reorganized  as  a  separate 


series  of  The  Lutheran  Brotherhood 
Family  of  Funds,  a  Massachusetts 
business  trust  (the  "Trust"),  and  for 
applicant  to  be  terminated  thereafter 
pursuant  to  an  Agreement  and  Plan  of 
Reorganization  and  Liquidation  (the 
"Plan").  The  board  also  determined  that 
the  reorganization  would  not  dilute  the 
interests  of  applicant's  shareholders. 

3.  Proxy  materials  relating  to  the 
reorganization  and  termination  of 
applicant  were  distributed  to  applicant's 
shareholders  on  or  about  September  17, 
1993.  At  a  meeting  held  on  October  28, 
1993,  the  reorganization  and 
termination  of  applicant  pursuant  to  the 
Plan  was  approved  by  the  holders  of 
62.61%  of  the  outstanding  shares  of 
apphcant. 

4.  On  November  1.  1993,  applicant 
transferred  all  of  its  assets  to  the  Trust 
in  exchange  for  shares  of  the  Lutheran 
Brotherhood  Opportunity  Growth  Fund 
series  of  the  Trust  (the  "Series"),  which 
were  then  distributed  to  apphcant's 
shareholders.  Each  shareholder  of 
applicant  received  shares  of  the  Series 
which,  before  giving  effect  to  certain 
expenses  of  the  reorganization,  had 
upon  receipt  a  total  net  asset  value 
equal  to  the  total  net  value  of  the  shares 
of  applicant  held  by  the  shareholder 
immediately  before  the  reorganization. 

5.  All  expenses  incurred  in 
connection  with  the  reorganization  and 
termination  of  applicant,  consisting  of 
legal  e.xpenses,  costs  of  solicitation, 
printing  and  mailing  expenses,  and 
auditing  expenses,  were  paid  by 
applicant. 

6.  As  of  the  date  of  the  application, 
applicant  had  no  security  holders, 
assets,  or  liabilities,  and  was  not  a  party 
to  any  litigation  or  administrative 
proceeding. 

7.  Applicant  is  not  engaged,  and  does 
not  propose  to  engage,  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs. 

8.  Applicant  filed  a  Notice  of  Intent  to 
Dissolve  with  the  Secretary  of  State  of 
the  State  of  Minnesota.  Applicant 
intends  to  file  Articles  of  Dissolution 
with  the  Secretary  of  State  upon  receipt 
of  the  requested  order. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

IPR  Doc.  94-6604  Filed  3-21-94;  8:45  am) 
BILLING  CODE  8010-01-M 
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[Rel.  No.  »C-a)137;  81 1-2669] 

Luttieran  Brothertiood  Municipal  Bond 
Fund,  Inc.;  Deregistration 

March  15.  1994. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACnOH:  Notice  of  appHcation  for 

deregistration  under  the  hivestment 

Company  Act  of  1940  (the  "Act"). 

APPUCANT:  Lutheran  Brotherhood 
Municipal  Bond  Fund,  Inc. 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  Of  APPUCADON:  AppUcant 
seelts  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  February  23.  1994. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  apphcation  will  be 
issued  unless  the  SEC  orders  a  hearing, 
hiterested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5;30  p.m.  on 
April  11,  1994,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
.Applicant,  625  Fourth  Avenue  South. 
Minneapolis.  Minnesota  55415. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  V.  O'Hanlon,  Senior  Attorney,  at 
(202)  272-3922,  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  272-3030 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summar)'  of  the 
apphcation.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch 

Appiicant't  Representations 

1.  Applicant  is  an  open-end, 
diversified  investment  company 
organized  as  a  corporation  imder 
Maryland  law.  Applicant  filed  a 
Notification  of  Registration  pursuant  to 
section  8(a)  of  the  Act  on  September  2, 
1976.  On  the  same  date,  apphcant  filed 
a  registration  statement  pursuant  to  the 
Securities  Act  of  1933  and  section  8(b) 
of  the  Act.  The  registration  statement 
was  declared  effective  on  October  7, 


1976,  and  the  pubUc  offering  of 
applicant's  shares  commenced  promptly 
thereafter. 

2.  At  a  meeting  held  on  July  20, 1993, 
applicant's  board  of  directors 
determined  that  it  would  be  in  the  best 
interests  of  applicant's  shareholders  for 
applicant  to  be  reorganized  as  a  separate 
series  of  The  Lutheran  Brotherhood 
Family  of  Funds,  a  Massachusetts 
business  trust  (the  "Trust"),  and  for 
apphcant  to  be  terminated  thereafter 
pursuant  to  an  Agreement  and  Plan  of 
Reorganization  and  Liquidation  (the 
"Flan").  The  board  also  determined  that 
the  reorganization  would  not  dilute  the 
interests  of  appUcant's  shareholders. 

3.  Proxy  materials  relating  to  the 
reorganization  and  termination  of 
applicant  were  distributed  to  applicant's 
shareholders  on  or  about  September  16. 
1993.  At  a  meeting  held  on  October  28. 
1993.  the  reorganization  and 
termination  of  applicant  pursuant  to  the 
Plan  was  approved  by  the  holders  of 
63.65%  of  the  outstanding  shares  of 
applicant. 

4.  On  November  1,  1993,  applicant 
transferred  all  of  its  assets  to  the  Trust 
in  exchange  for  shares  of  the  Lutheran 
Brotherhood  Municipal  Bond  Fund 
series  of  the  Trust  (the  "Series"),  which 
were  then  distributed  to  appUcant's 
shareholders.  Each  shareholder  of 
apphcant  received  shares  of  the  Series 
which,  before  giving  effect  to  certain 
expenses  of  the  reorganization,  had 
upon  receipt  a  total  net  asset  value 
equal  to  the  total  net  value  of  the  shares 
of  applicant  held  by  the  shareholder 
immediately  before  the  reorganization. 

5.  All  expenses  incurred  in 
connection  with  the  reorganization  and 
termination  of  applicant,  consisting  of 
legal  expenses,  costs  of  solicitation, 
printing  and  mailing  expenses,  and 
auditing  expenses,  were  paid  by 
applicant. 

6.  As  of  the  date  of  the  apphcation. 
applicant  had  no  security  holders, 
assets,  or  habilities,  and  was  not  a  party 
to  any  litigation  or  administrative 
proceeding. 

7.  Applicant  is  not  engaged,  and  does 
not  propose  to  engage,  in  any  business 
activities  other  than  those  necessary  for 
the  vNinding-up  of  its  affairs. 

8.  Applicant  has  filed  Articles  of 
Transfer  with  the  Department  of 
Assessments  and  Taxation  of  the  State 
of  Maryland.  Applicant  intends  to  file 
Articles  of  Dissolution  with  the 
Department  upon  receipt  of  the 
requested  order. 


For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarUnd, 
Deputy  Secretary. 

(PR  Doc.  94-6603  Filed  3-21-94;  8:45  am] 
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[FHe  No.  1-10180] 

Issuer  Delisting;  Application  To 
Withdraw  From  Listing  and 
Registration;  (Norcen  Energy 
Resources  Limited,  Common  Shares, 
No  Par  Value) 

March  16,  1994. 

Norcen  Energy  Resources  Limited 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereimder,  to 
withdraw  the  above  specified  security 
from  hsting  and  registration  on  the 
American  Stock  Exchange,  Inc. 
("Amex"). 

The  reasons  alleged  in  the  apphcation 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  its  Board 
of  Directors  (the  "Board")  unanimously 
approved  resolutions  on  February  15, 
1994,  to  withdraw  the  Company's 
Common  Shares  from  listing  on  the 
Amex.  According  to  the  Company,  the 
decision  of  the  Board  followed  a  lengthy 
study  of  the  matter,  and  was  based  upon 
the  belief  that  delisting  of  the 
Company's  Common  Shares  on  Amex 
will  not  prejudice  its  shareholders 
because. 

(1)  The  Corporation  beHeves  that  low 
trading  volumes  existed  between  1989 
through  to  1992,  in  that  trading  on  the 
Amex  averaged  a  little  over  2%  of  total 
trading  of  the  Company's  shares  (3.8% 
Multiple  Voting  Ordinar\'  Shares 
("MVOS")  and  0.82%  Subordinated 
Voting  Ordinary  Shares  ("SVOS").  The 
same  pattern  continued  in  1993  when 
the  average  daily  total  was  3.3%  of  total 
trading,  regardless  of  the  reclassification 
of  the  Company's  MVOS  and  SVOS  into 
Common  Shares  in  May  1993.  Further, 
the  1993  trading  percentage  reflects  two 
atypical  trading  periods,  namely  the  last 
week  of  April  when  approximately 
350,000  MVOS  traded  and  September 
16  when  210,000  Common  Shares 
traded.  These  two  periods  accounted  for 
approximately  50%  of  1993  trading  on 
the  Amex.  The  Company  is  further  of 
the  opinion  that  no  increase  in  the 
trading  volume  of  its  shares  is  likely  in 
the  foreseeable  future; 

(2)  The  Company  believes  that  the 
Amex  annual  sustaining  fees  as  well  as 


fees  associated  with  additional  listing 
applications  and  other  incremental 
administrative  costs  arising  from  the 
listing,  are  not  justified  nor  are  they 
economical  in  light  of  the  volumes 
traded  and  the  Company's  small 
shareholder  base  in  the  U.S.; 

(3)  The  Company  believes  based  upon 
solicited  opinions  of  U.S.  institutional 
holders,  in  particular  four  institutions 
representing  approximately  1,445,000  of 
1.814,414  shares  held  by  identified  U.S. 
institutional  holders,  that  Norcen's 
Amex  listing  adds  little  to  the 
attractiveness  of  the  stock  from  an 
institutional  investor's  perspective;  and 

(4)  The  Company's  shares  are 
currently  listed  on  two  major  Canadian 
stock  exchanges,  the  Toronto  Stock 
Exchange  ("TSE")  and  the  Montreal 
Exchange,  thereby  providing  readily 
available  and  more  liquid  markets  for 
U.S.  shareholders.  For  example,  average 
daily  volumes  of  the  Company's  SVOS 
traded  on  the  TSE  in  1992  was  50,398 
as  opposed  to  187  traded  on  the  Amex. 

Any  interested  person  may,  on  or 
before  April  6,  1994,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
mv.,  Washington.  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretory-. 
[FR  Doc.  94-6665  Filed  3-21-94;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[T.D.  (94-25)] 

Testing  of  Pressed  and  Toughened 
(Sp>ecially  Tempered)  Glassware 

AGENCY:  Customs  Service,  Department 
of  the  Treasury. 

ACTION:  Final  notice  on  the  testing  of 
pressed  and  toughened  (specially 
tempered)  glassware. 

SUMMARY:  Customs  has  completed  a 
review  of  the  comments  submitted  by 
interested  parties  on  the  testing  of 


certain  articles  of  glass  to  ascertain  if 
they  have  been  "pressed  and  toughened 
(specially  tempered)."  These  articles  are 
normally  imported  under  Subheading 
numbers  7013.29.05,  7013.32.10, 
7013.39.10.  and  7013.99.20  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS). 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  L.  Zimmerman.  Jr..  Office  of 
Laboratories  &  Scientific  Services.  (202) 
927-1060. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  U.S.  Customs  Service  published 
the  last  in  a  series  of  requests  for 
comments  on  a  proposed  method  for  the 
testing  of  "pressed  and  toughened 
(specially  tempered)"  glassware  in  the 
Federal  Register  (Vol.  58,  No.  192, 
October  6. 1993).  Specifically, 
comments  were  requested  on  a  part  of 
the  proposed  method  entitled  "Cutting 
Test  for  Opaque  Glassware".  These 
glassware  articles  are  normally  imported 
under  Subheading  numbers  7013.29.05. 
7013.32.10.  7013.39.10,  and  7013.99.20 
of  the  Harmonized  TarifT  Schedule  of 
the  United  States  (HTSUS).  Articles  of 
"safety  glass,  consisting  of  toughened 
(tempered)  •   •   •  glass"  normally 
imported  under  Heading  7007  of  the 
HTSUS.  e.g..  architectural  plate  glass, 
vehicle  windshields,  were  not  within 
the  purview  of  the  notice. 

The  U.S.  Customs  Service  received 
responses  from  two  interested  parties  as 
a  resuh  of  the  October  6. 1993.  Notice. 
Both  respondents  endorsed  the 
incorporation  of  the  cutting  test  into  the 
overall  method. 

Issue  1 — Fluorosilicate  glass. 
Respondent  A  offered  a  caution  on  the 
behavior  of  fluorosilicate  glass  articles 
when  subjected  to  the  cutting  test. 
According  to  their  comments,  "while 
soda  lime  tempered  glass  and 
borosilicate  tempered  glass  does  indeed 
break  almost  immediately  upon  contact 
with  the  saw,  fluorosilicate  glass  will 
not  break  until  the  saw  has  passed 
through  at  least  a  part  of  the  glass." 
Customs  has  studied  this  point  and  has 
foimd  that  the  respondent's  comments 
are  valid.  This  study  has  also  shown 
that,  while  a  deeper  cut  into  the  glass 
article  is  necessary,  the  article  will  not 
sever  "cleanly"  into  two  pieces  as  does 
annealed  glass.  Therefore,  appropriate 
changes  have  been  made  to  the  method 
to  address  the  fluorosilicate  issue. 

Issue  2 — Thermal  Shock  Conditions. 
Respondent  B  included  a  comment  on 
thermal  shock  conditions.  These  issues 
have  been  discussed  in  previous 
Federal  Register  Notices  on  this  subject. 


Customs  has  no  further  comments  on 
this  topic  at  this  time. 

Conclusion 

Effective  as  of  the  date  of  publication 
of  this  Notice  in  the  Federal  Register, 
Customs  will  conduct  the  analysis  of  all 
glassware  falling  under  the  purview  of 
the  aforementioned  HTSUS  item 
numbers,  using  the  following  method. 

METHOD 

Safety  Precaution:  Certain  procedures 
described  in  this  method  pose  a 
potential  hazard  to  persormel  from  the 
proximity  to  or  handling  of  breaking  or 
broken  glass.  This  method  shall  not  be 
undertaken  without  supervisory 
concurrence  that  adequate  precautions 
for  personal  safety  have  been 
implemented. 

I.  Apparatus 

A.  Photographic  Equipment 

A  camera  (equipped  with  flash  or 
supplemented  by  adequate  lighting)  is 
recommended  for  making  a  permanent 
record  of  unusual  samples  and  test 
results. 

B.  Polariscope 

The  basic  instrument  consists  of  a 
light  source,  a  polarizer,  and  an 
analyzer.  The  addition  of  a  full-wave 
retardation,  or  tint,  plate  permits 
observation  of  color-enhanced  stress 
patterns.  Ideally,  the  working  space,  or 
distance  between  the  polarizer  and  the 
analyzer,  should  be  large  enough  to 
accommodate  samples  ranging  up  to 
eight  inches  in  height. 

C.  Tile  Saw  (or  Similar  Table-Mounted 
Circular  Saw)  • 

A  tile  saw  having  a  cutting  head 
which  can  be  adjusted  horizontally  and 
vertically  and  which  is  equipped  with 
an  8  to  12  inch  diameter  continuous  rim 
diamond  blade  designed  for  wet  cutting 
glass  is  adequate  for  testing  opaque 
glassware  articles. 

D.  Other  Apparatus  and  Supplies 

The  method  requires  various  common 
laboratory  articles  such  as  a  caliper  or 
similar  device  for  measuring  the 
diameter  of  the  opening  and  the 
maximum  inside  diameter  of  the 
sample,  an  oven  and  water  bath,  and 
other  equipment  and  supphes. 
Appropriate  safety  devices  and  personal 
protective  equipment  are  also  required. 

II.  Preparation  of  the  Sample 

When  available  a  representative 
number  of  samples  should  be  analyzed. 
However,  it  is  recognized  that  for  any  of 
several  reasons,  e.g.,  cost  of  the  item, 
only  a  limited  number  of  samples  may 
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be  submitted  for  analysis.  The 
possibility  exists  that  only  one  sample 
may  be  available  for  testing. 

III.  Analysis  Procedures 

The  following  procedures  may  be 
conducted  in  whatever  order  the  analyst 
deems  is  appropriate  for  the  particular 
sample  being  examined.  The  test 
protocol  should  be  terminated  at  the 
point  that  a  sample  fails  to  meet  any  of 
the  key  criteria,  i.e..  "pressed", 
"toughened",  "tempered",  or 
"specially". 

A.  Macroscopic  Analysis 

Examine  each  article  of  glassware  as 
follows: 

1.  Visual  Inspection: 
Inspect  the  sample  for  the  following; 

•  Identifying  marks,  labels,  sizes,  etc., 
especially  those  that  may  have  been 
caused  by  a  push-up  valve  and  a  mold 
that  have  been  pressed  into  the  article; 

•  The  style  (stemware,  tumbler,  bowl, 

plate,  etc.); 

•  The  presence  of  ribs,  handles, 
flutes,  etc.; 

•  The  size  of  the  rim  or  opening,  if 
applicable; 

•  The  size  of  the  most  bulbous 
portion  of  the  article; 

•  Any  other  unusual  characteristics 
(e.g..  chips,  cracks) 

Interpretation  of  Visual  Inspection 
results:  Characteristics  such  as  mold 
marks,  ribs,  handles,  and  flutes  are  often 
indicative  of  a  pressed  rather  than 
blown  glass  article. 

2.  Dimensional  Measurement  (applies 
only  to  stemware,  tumblers,  bowls,  etc.): 

•  Using  a  caliper  or  similar  device, 
measure  the  minimum  diameter  of  the 
mouth,  opening,  or  upper  rim  of  the 
sample.  With  the  same  device,  measure 
the  maximum  inside  diameter.  Record 
both  measurements. 

Interpretation  of  Dimensional 
Measurement  results:  A  sample  having 
a  maximum  inside  diameter  greater  than 
the  minimum  diameter  of  the  mouth, 
opening,  or  upper  rim  is  not  likely  to 
have  been  "pressed". 

Interpretation  of  the  Macroscopic 
.\nalysis  Test:  The  analyst  is  advised  to 
consider  the  overall  features  of  the 
article  and  the  dimensional  analysis  test 
results  in  determining  that  an  article  has 
been  "pressed".  If  the  results  show  that 
the  sample  is  not  "pressed"  the  testing 
sequence  for  this  sample  should  be 
terminated  at  this  point. 

B  Thermal  Shock  Test 

•  Heat  the  sample(s)  in  an  oven  to 
160  °C  for  30  minutes. 

•  Remove  1  sample  from  the  oven 
and  immediately  immerse  it  in  a  water 
bath  set  at  25  °C.  This  effects  a  135  "C 
difference  in  temperature. 


Note:  Reasonable  alternate  oven  and  water 
bath  settings  up  to  ±  10  °C  acceptable  as  long 
as  the  135  °C  difference  in  temperature  is 
maintained. 

Interpretation  of  Thermal  Shock  Test 
results:  Annealed  glassware  and 
inadequately  or  partially  tempered 
glassware  vdll  generally  not  survive  this 
test  of  durability  or  toughness.  If 
breakage  occurs,  the  sample  is  not 
"toughened"  for  Customs  purposes. 
Record  the  findings,  and  terminate  the 
analysis. 

C.  Evaluation  of  Temper 

1.  Polariscopic  Examination 

This  method  for  the  qualitative 
evaluation  of  temper  in  glassware 
should  be  conducted  only  on 
transparent  or  translucent  articles.  This 
method  is  not  applicable  to  opaque 
items  or  to  articles  which  have  been 
tempered  by  a  process  other  than 
thermal  tempering.  In  addition,  some 
translucent  articles  will  not  transmit 
enough  polarized  light  to  permit  the 
observation  of  stress  patterns;  these 
items  should  be  evaluated  for  temper 
using  the  Cutting  Test. 

•  Place  the  full-wave  retardation  plate 
(tint  plate)  between  the  polarizer  and 
the  analyzer.  The  polarized  light  must 
pass  through  both  the  sample  and  the 
retardation  plate  for  the  color-enhanced 
polariscopic  pattern  to  be  observed 
through  the  analyzer.  Position  the 
retardation  plate  in  direct  contact  with 
the  polarizer  or,  alternatively,  just  in 
front  of  the  analyzer. 

•  Turn  on  the  light  source. 

•  Evaluate  the  stress  in  the  bottom  of 
the  intact  article  by  placing  its  bottom 
surface  in  contact  with  the  polarizer  so 
that  the  polarized  light  passes 
perpendicularly  through  the  bottom 
surface,  or  as  close  to  perpendicularly  as 
possible,  depending  upon  the  article's 
shape.  (This  positioning  does  not  work 
well  with  stemware  because  of  color 
f)attems  caused  by  the  stem  itself.  With 
these  items,  it  will  be  necessary  to  hold 
the  glass  at  a  slight  angle  to  view  the 
base  and  the  bowl  separately.) 

•  Evaluate  the  stress  in  the  sides  of 
the  intact  article,  especially  near  the  rim 
or  edge,  by  positioning  the  article  so 
that  the  polarized  light  passes 
perpendicularly  through  the  sides  near 
the  rim,  or  as  close  to  perpendicularly 
as  possible,  depending  upon  the 
article's  shape.  Observation  of  the  stress 
patterns  in  the  sidewall  and  rim  areas 
should  be  made  while  viewing  through 
a  single  thickness  of  glass.  For  some 
items,  especially  stemware,  tumblers, 
and  mugs,  this  will  require  holding  the 
article  at  a  slight  angle  to  the  polarizer 
(open  end  raised  slightly). 


Interpretation  of  the  Polariscopic 
Examination:  Thermal  tempering  of 
glassware  involves  heating  to  the 
softening  point  followed  by  rapid 
cooling.  The  surfaces  cool  first  and 
reach  a  temperature  where  they  become 
rigid.  With  further  cooling,  the  interior 
or  core  tries  to  shrink  but  is  prevented 
from  doing  so  by  the  rigid  surface 
layers.  This  results  in  the  surfaces  being 
locked  into  a  state  of  high  compression 
and  the  interior  locked  into 
compensating  tension. 

When  polarized  light  rays  travel 
through  a  stressed  material,  they  divide 
into  slow  and  fast  fi-onts.  As  a  result  of 
the  difference  in  speed  of  the  slow  and 
fast  rays,  interferences  occur  and  a 
pattern  of  colors  is  observed.  These 
colors  can  be  used  to  evaluate  the 
stresses  in  the  article.  As  the  stress 
increases,  the  observed  color  changes  to 
reflect  the  amount  of  stress.  The  color 
changes  follow  a  rigorous  sequence  as 
the  stress-induced  retardation,  or 
distance  between  the  fast  and  slow  rays, 
increases.  In  low-stress  areas,  black  and 
shades  of  gray  are  seen.  Evaluation  of 
low  stress  is  simplified  by  using  a  color- 
enhancing  retardation  or  tint  plate 
which  adds  a  shift  of  one  fringe  order, 
or  565  nm.  in  the  color  pattern 
throughout  the  observed  field.  With  the 
tint  plate  in  place,  even  low  and 
moderately  stressed  areas  will  exhibit  a 
contrasting  color  effect. 

Annealed  glassware  will  exhibit  a 
uniform  coloration  of  the  polarized  light 
passing  through  it;  there  will  be 
essentially  no  change  from  background. 
Tempered  articles  will  exhibit  non- 
uniform coloration  of  the  polarized  light 
on  the  bottom  surface  and  sidewalls  and 
bands  of  color  parallel  to  the  rim  or  lip. 
(Note:  With  highly  colored  articles,  it 
mav  be  helpful  to  conduct  the 
polariscopic  exam  without  the  tint 
plate.  There  will  be  no  color 
enhancement,  but  the  gray  to  black 
interference  patterns  should  be  readily 
discernible  in  tempered  articles.) 

If  the  sample  passes  the  Thermal 
Shock  Test  and  shows  evidence  of  full- 
surface  tempering  (as  opposed  to  rim- 
tempering  or  partial  tempering)  when 
examined  polariscopically,  the  sample 
has  been  "toughened  (specially 
tempered)"  for  Customs  purposes. 

2.  Cutting  Test  for  Opaque  Glassware 

This  test  is  applicable  to  opaque 
articles  and  to  those  translucent  articles 
which  can  not  be  examined 
polariscopically  because  of  inadequate 
transmission  of  the  polarized  light. 

•  Ensure  that  the  saw  is  equipped 
with  a  continuous  rim  diamond  blade 
designed  for  wet  cutting  glass. 
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•  Adjust  the  cutting  head  of  the  saw 
vertically  and  horizontally,  as 
necessary,  to  accommodate  the 
glassware  article. 

•  Be  sure  the  water  supply  to  both 
sides  of  the  diamond-rimmed  blade  is 
adequate. 

•  Turn  on  the  saw. 

•  While  holding  or  otherwise 
securing  the  article  to  prevent  twisting 
and  binding  during  the  cutting,  slowly 
and  gently  move  the  article  into  contact 
with  the  blade. 

•  Proceed  with  the  cutting. 


Interpretation  of  the  Cutting  Test: 
Annealed  (non-tempered)  glassware  will 
readily  accept  the  diamond-rimmed 
blade  and  will  be  cleanly  cut  in  half. 
Tempered  glass,  on  the  other  hand,  will 
break  into  pieces  when  cut.  Tempered 
soda  lime  and  borosilicate  glass  will 
break  almost  immediately,  whereas 
tempered  fluorosilicate  glass  will  not 
break  until  the  blade  has  cut  through  at 
least  part  of  the  article.  The  extent  of 
cutting  needed  to  induce  breakage  may 
vary  from  item  to  item,  but  in  no  event 


will  temj>ered  articles  be  cleanly  cut  in 
half  by  the  diamond-rimmed  blade. 
A  sample  that  passes  the  Thermal 
Shock  Test  and  shows  e\idence  of 
tempering  per  the  guidance  given  above 
for  the  Cutting  Test  has  been 
"toughened  (specially  tempered)"  for 
Customs  purposes. 

Dated;  March  15, 1994. 
George  D.  Heavey, 

Director,  Office  of  Laboratories  and  Scientific 
Services. 
(FR  Doc.  94-6638  Filed  3-21-94;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  in  tihe  Sunshine  Act"  {Pub. 
L  94-409)  5  U.S.C.  552b(e)(3). 


U.S.  CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  DATE:  Thursday,  March  24, 

1994.  Times  listed  below. 

LOCATION:  Room  420,  East  West  Towers, 

4330  East  West  Highway,  Bethesda, 

Maryland. 

TIME:  10:00  a.m. 

STATUS:  Open  to  the  Public. 

MATTER  TO  BE  CONSIDERED: 

Riding  Mower  Status  Report 

The  staff  will  brief  the  Commission  on  the 
status  of  the  riding  mower  project. 

TIME:  2;00  p.m. 

STATUS:  Closed  to  the  Public. 

MATTER  TO  BE  CONSIDERED: 

Compliance  Status  Report 

The  staff  will  brief  the  Commission  on  the 
status  of  various  compliance  matters. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts.  Office  of 
the  Secretary,  4330  East  West  Highway, 
Bethesda.  MD  20207  (301)  504-0800. ' 

Ddted:  March  16, 1994. 
Sheldon  D.  Butts, 

Dep  uty  Secretary. 

[PR  Doc.  94-6852  Filed  3-18-94;  3;02  pmj 

BILUNQ  CODE  6355-01-M 

FEDERAL  MINE  SAFETY  AND  HEALTH  REVIEW 

COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Thursday, 

March  24, 1994. 

PLACE:  6th  Floor,  1730  K  Street,  NVV.. 

Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  following: 

1.  Jeny  Ike  Harless  Toning,  Inc..  Docket 
No.  CENT  92-276-RM.  (Issues  include 
whether  the  judge  erred  in  finding  that 
Harless  Towing's  sand-dredging  operation  is 
subject  to  regulation  under  the  Federal  Mine 
Safety  and  Health  Act.  30  U.S.C.  §801  et 
seq.) 


2.  Secretary  of  Labor  for  Ronny  Boswell  v. 
National  Cement  Co.,  Docket  No.  SE  93-48- 
DM.  (Issues  include  whether  the  judge  erred 
in  dismissing  the  discrimination  complaint 
brought  on  behalf  of  Mr.  Boswell  by  the 
Secretary  ofLabor  under  30  U.S.C.  §  815(c).) 

Any  person  attending  this  meeting 
who  requires  special  accessibility 
features  and/ or  auxiliary  aids,  such  as 
sign  language  interpreters,  must  inform 
the  Commission  in  advance  of  those 
needs.  Subject  to  29  CFR  2706.150(a)(3) 
and  2706.160(e). 

CONTACT  PERSON  FOR  MORE  INFO:  Jean 
Ellen  (202)  653-5629/(202)  708-9300 
for  TDD  Relay/1-800-877-8339  for  toll 
free. 

Dated:  March  16, 1994. 
Jean  H.  Ellen, 
Chief  Docket  Clerk. 

[FR  Doc.  94-6801  Filed  3-13-94;  12:00  pm] 
BILLING  CODE  6735-01-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  DATE:  10  a.m.,  Friday,  March 

25, 1994. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Federal  Reserve  Bank  and  Branch 
director  appointments. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  March  18, 1994. 
William  W.  Wiles, 

Secretary  of  the  Board.    ■ 

[FR  Doc.  94-6770  Filed  3-18-94;  11:03  am] 

BILUNQ  CODE  8210-01-P 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 


TJME  AND  DATE:  11  a.m.,  Monday,  March 
28, 1994. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  March  18, 1994. 
William  W.  Wiles, 

Secretary  of  the  Board. 

(FR  Doc.  94-6771  Filed  3-18-94;  11:03  ami 

BILLING  CODE  e21C-01-P 

NATIONAL  TRANSPORTATION  SAFETY  BOARD 

TIME  AND  DATE:  9:30  a.m.,  Monday, 
March  28,  1994. 

PLACE:  The  Board  Room,  5th  Floor,  490 
L'Enfant  Plaza,  SW.,  Washington,  IDC 
20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

5842B — Hazardous  Materials  Accident 
Report:  Derailment  of  a  Burlington 
Northern  Railroad  Freight  Train  and 
Release  of  Hazardous  Materials  in  the 
Town  of  Superior,  Wisconsin,  June  30. 
1992. 

NEWS  MEDIA  CONTACT:  Telephone  (202) 
382-0660. 

FOR  MORE  INFORMATION  CONTACT:  Bea 

Hardesty,  (202)  382-6525. 

Dated:  March  18, 1994. 
Bea  Hardesty, 

Federal  Register  Liaison  Officer. 
[FR  Doc.  94-6861  Filed  3-18-94;  3:03  pmj 
BILLING  CODE  7533-01-M 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
pub>lished  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  t)y  ttie  Office  of  the  Federal 
Register.  Agerrcy  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Use  of  Bait  in  Hunting 

Correction 

In  notice  document  93-5786 
beginning  on  page  11765  in  the  issue  of 
Monday,  March  14,  1994,  make  the 
following  correction: 

On  page  11767,  in  the  2nd  column,  in 
the  first  complete  paragraph  in  the 
second  line  "316"  is  corrected  to  read 
"216". 

BILUNQ  CODE  1505-01-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

45  CFR  Parts  1355, 1356  and  1357 
RIN  0970-AB&05 

Title  IV-B  and  Title  IV-E  of  the  Social 
Security  Act:  Data  Collection  for  Foster 
Care  and  Adoption 

Correctior} 

In  rule  document  93-30999  begirming 
on  page  67912  in  the  issue  of 


Wednesday,  December  22, 1993,  make 
the  following  corrections: 

1.  On  page  67912,  in  the  third 
column,  in  the  fifth  line,  "inventive" 
should  read  "incentive". 

Appendix  A  to  Part  1355  [Corrected] 

2.  On  page  67926  in  the  first  column, 
in  section  II.  D.  1.,  in  the  fifth  line 
"Disturbed"  should  read  "Disabled", 
remove  "(DSM  III)",  and  add  a  new  line 
following  the  fifth  line  to  read: 

Emotionally  Disturbed  (DSM  III) 

3.  On  the  same  page,  in  the  second 
column,  in  section  IV.  B.  add  a  new  line 
foUovdng  the  9th  line  to  read  as  follows: 

Drug  Abuse  (Child) 

Appendix  D  to  Part  1355  [Corrected] 

4.  On  page  67932,  in  Element  59  of 
the  table  the  third  column  is  corrected 
to  read  "Title  IV-E  (Foster  Care)". 

5.  On  page  67933,  in  the  second  table, 
in  Element  08,  in  the  third  colimin 
"origin"  was  misspelled. 

Appendix's  to  Part  1355  [Corrected] 

6.  On  page  67935,  in  the  second 
column,  in  section  A.2.b.,  in  the  eighth 
line  "make"  should  read  "male". 

§1357.15    [Corrected] 

7.  On  page  37938,  in  the  third 
column,  in  §  1357.15(h),  in  the  second 
line  "442"  should  read  "422". 

BILUNQ  CODE  150541-0 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  93-87;  Notice  1] 

RIN2127-AF03 

Federal  Motor  Vehicle  Safety 
Standards;  Metric  Conversion 

Correction 

In  proposed  rule  docvmient  94-5486 
begiiming  on  page  11962,  in  the  issue  of 
Tuesday,  March  15, 1994,  make  the 
following  corrections: 

§571.120    [Corrected] 

l.On  page  11967,  in  the  second 
column,  in  §571.120,  in  paragraph 
S5.3.2  Rim,  under  the  heading  Truck 
Example  and  subheading  SUFTABLE 
TIRE-RIM  CHOICE,  in  the  seventh  line, 
"with  7.50~29-(D)  tires,"  should  read 
"with  7.50— 20-(D)  tires,". 

2. On  page  11968,  in  the  1st  column, 
in  §  571.120,  in  paragraph  S5.1.1 
Labels.,  in  the  11th  line,  "or"  should 
read  "of. 

3. On  the  same  page,  in  the  same 
column,  in  §  571.120  (d),  in  the  eighth 

line,"  ( Ft.)"  should  read  "( 

Cubic  Ft.)". 

§571.207    [Corrected] 

4. On  page  11969,  in  the  third  column, 
in  §  571.207  (b),  in  the  eighth  line, 
"from"  should  read  "front";  and  in  the 
second  line  from  the  bottom.  "2.495" 
should  read  "2,495". 

BtLLINQ  CODE  1505-01-0 
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Protection  Agency 

40  CFR  Part  76 

Acid  Rain  Program;  Nitrogen  Oxides 
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ENVIRONME^frAL  PROTECTION 
AGENCY 

40  CFR  Part  76 
IAD-FRL-4845-9] 
RIN  206O-AD45 

Acid  Rain  Program;  Nitrogen  Oxides 
Emission  Reduction  Program 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  action  promulgates 
standards  establishing  nitrogen  oxides 
(NOx)  emission  limitations  for  certain 
coal-fired  utility  units,  as  specified  in 
section  407(b)(1)  of  the  Clean  Air  Act 
("the  Act").  This  action  also  estabhshes 
other  requirements  and  procedures  for 
all  coal- fired  utility  units  subject  to  NOx 
emission  limitation  requirements  under 
Phase  I  or  Phase  11  of  the  Acid  Rain 
Program.  This  rule  will  reduce  annual 
emissions  of  NOx.  a  principal  precursor 
to  acidic  deposition. 
EFFECTIVE  DATE:  March  22,  1994.  The 
incorporation  by  reference  of  certain 
publicatio^.s  listed  in  the  rule  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  March  22,  1994. 
ADDRESSES:  Docket.  Docket  No.  A-92- 
15,  containing  information  considered 
during  development  of  the  promulgated 
standards,  is  available  for  public 
inspection  and  copv'ing  between  8:30 
a.m.  and  3:30  p.m.,  Monday  through 
Friday,  at  EPA's  Air  Docket  Section 
(LE-131).  Waterside  Mall,  room  M1500, 
1st  Floor,  401  M  Street  SW., 
Washington,  DC  20460.  A  reasonable  fee 
may  be  charged  for  copying.  Additional 
data  and  information  pertaining  to  the 
rule  may  be  found  in  Docket  No.  A-90- 
39. 

Background  information  document. 
The  background  information  document 
containing  responses  to  public 
comments  on  the  proposed  standards 
may  be  obtained  from  the  docket.  Please 
refer  to  "Nitrogen  Oxides  Emission 
Reduction  Progrcun — Response  to 
Comments  Document". 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Tsirigotis,  Source  Assessment 
Branch,  Acid  Rain  Division  (6204 J),  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington.  DC  20460 
(202-233-9620). 

SUPPLEMENTARY  INFORIKATION:  The 
information  in  this  preamble  is 
organized  as  follows: 
I.  Background 

A.  Purpose  of  Acid  Rain  NOx 
Emission  Reduction  Program 

B.  Statutory  Authority 


C.  Summary  of  Final  Rule 

D.  Applicability 

n.  Public  Participation 
III.  Summary  of  Major  Comments  and 
Responses 

A.  Low  NOx  Burner  Technology 

1.  Definition  of  Low  NOx  Burner 
Technology 

2.  Performance  of  Low  NOx  Burner 
Technology 

3.  Cost  of  Low  NOx  Burner 
Technology 

B.  Alternative  Emission  Limitations 

1.  Eligibility  Requirements 

2.  Demonstration  Period  and 
Operating  Period 

3.  Data  and  Certification 
Requirements 

4.  Testing  Requirements 

5.  Inclusion  of  Alternative  Emission 
Limitation  Procedures  few 
Alternative  Technologies 

C.  Emissions  Averaging 

1.  Separate  Designated  Representative 
for  NOx 

2.  Common  Designated  Representative 

3.  Emissions  Averaging  as  a 
Prerequisite  for  an  Alternative 
Emission  Limitation 

4.  Emissions  Averaging  Across  State 
Lines 

5.  Title  IV  NOx  Program's 
Relationship  to  Title  I 

D.  Early  Election 

1.  The  Benefits  of  Early  Election  and 
its  Inclusion  in  the  Final  Rule 

2.  The  Date  and  Eligibility  for 
Receiving  Grandfathering 

3.  The  Ability  of  Early  Election  Units 
to  Average  Emissions  with  Phase  I 
Units 

4.  The  Ability  of  Early  Election  Units 
to  Average  Emissions  with  Phase  II 
Units 

5.  The  Consequences  of  the  Failure  to 
Maintain  the  Phase  I  Standards 

6.  The  Option  to  Elect  Out  of  Early 
Election 

E.  Banking  Issues 

rV.  Administrative  Requirements 

A.  Docket 

B.  Executive  Order  12866 

C.  Paperwork  Reduction  Act 

D.  Regulatory  Flexibility  Act 

E.  Miscellaneous 

I.  Background 

A.  Purpose  of  Acid  Rain  A'Ox  Emission 
Reduction  Program 

The  primary  purpose  of  the  Acid  Rain 
NOx  Emission  Reduction  Program  is  to 
reduce  the  adverse  effects  of  acidic 
deposition  on  natural  resources, 
ecosystems,  visibility,  materials,  and 
public  health  by  substantially  reducing 
annual  emissions  of  NOx.  a  principal 
acidic  deposition  precursor,  from  coal- 
fired  electric  utilities. 


Electric  utilities  are  a  major 
contributor  to  NOx  emissions 
nationwide:  in  1980,  they  accounted  for 
30  percent  of  total  NOx  emissions  and. 
by  1990.  their  contribution  rose  to  38 
percent  of  total  NOx  emissions. 
Approximately  80  percent  of  electric 
utility  NOx  emissions  come  from  coal- 
fired  plants  of  the  type  addressed  by 
section  407  of  the  Act.  Further,  recent 
findings  from  the  National  Academy  of 
Sciences'  study  on  ozone  control 
provide  additional  support  for  utility 
NOx  emission  controls.  (See  Docket 
Item  II-I-llO.)  They  indicate  that  such 
controls  would  produce  dual  benefits  to 
many  geographic  areas,  particularly  in 
the  northeastern  United  States,  by 
reducing  not  only  atmospheric  loadings 
for  acidic  deposition  but  also  ground- 
level  ozone  for  ozone  non-attainment 
areas. 

Although  sulfate  deposition  is 
considered  to  be  the  major  contributor 
to  long-term  aquatic  acidification,  nitric 
acidic  deposition  plays  a  dominant  role 
in  the  "acid  pulses"  associated  with  the 
fish  kills  observed  during  the  springtime 
meltdov\Ti  of  the  snowpack  in  sensitive 
watersheds.  Furthermore,  the 
atmospheric  deposition  of  nitrogen 
oxides  is  a  substantial  source  of 
nutrients  that  damage  estuaries  such  as 
the  Chesapeake  Bay  by  causing  algae 
blooms  and  anoxic  conditions.  Nitrogen 
dioxide  and  particulate  nitrate  also 
contribute  to  pollutant  haze.  Acidic 
deposition  and  ozone  contribute  to  the 
premature  weathering  and  corrosion  of 
building  materials  such  as  architectural 
paints  and  stones. 

B.  Statutory  Authority 

The  statutory  authority  for  the 
regulations  in  40  CFR  part  76  is 
contained  in  section  407  of  the  Act. 
Section  407(b)  requires  the 
Administrator  to  establish  NOx 
emission  limitations  (on  a  pound  per 
million  British  thermal  unit  (Ib/mmBtu), 
annual  average  basis)  for  coal-fired 
utility  units  of  different  boiler  types. 
Under  section  407(b)(1),  The 
Administrator  must  establish  NOx 
emission  limitations  for  two  types  of 
utility  boilers:  (1)  Tangentially  fired 
boilers  and  (2)  dry  bottom  wall-fired 
boilers  (other  than  units  applying  cell 
burner  technology).  The  emission  rates 
(in  Ib/mmBtu)  are  not  to  exceed  the 
rates  specified  in  section  407(b)(1)(A)- 
(B).  although  EPA  may  set  a  higher  rate 
for  one  or  both  types  of  boilers  if  the 
Administrator  finds  that  the  listed 
rate(s)  cannot  be  achieved  using  low 
NOx  burner  technology.  The  EPA 
believes  that  a  majority  of  each  type  of 
boiler  can  meet  the  emission  hmitations 
specified  in  the  statute  using  properly 


designed  and  properly  operated  low 
NOx  burner  technology. 

A  Phase  I  coal-firea  utility  unit  with 
a  tangentially  fired  boiler  or  a  dry 
bottom  wall-fired  boiler  (not  applying 
cell  burner  technology)  must  comply 
with  the  promulgated  annual  NOx 
emission  limitations  on  January  1,  1995. 
or  the  date  the  unit  is  required  to  meet 
sulfur  dioxide  (SO2)  emission  reduction 
requirements  under  sections  404  and 
409  of  the  Act.  The  EPA  may,  by 
January  1,  1997,  revise  these  NOx 
emission  limitations  to  be  more 
stringent  for  Phase  II  utility  units  if  the 
Administrator  determines  that  more 
effective  low  NOx  burner  technology 
has  become  available.  Under  section 
407(b)(2),  EPA  must  establish  NOx 
emission  limitations  (on  a  Ib/mmBtu 
annual  average  basis)  for  wet  bottom 
wall-fired  boilers,  cyclones,  units 
applying  cell  burner  technology,  and  all 
other  types  of  utility  boilers  by  January 
1.1997. 

Section  407(c).  Revised  Performance 
Standards,  requires  EPA  to  revise  the 
NOx  emission  limitations  imder  existing 
new  source  performance  standards 
(NSPS)  for  fossil-fuel-fired  steam 
generating  units,  including  electric 
utility  and  nonutihty  units  (40  CFR  60, 
subparts  D,  Da,  Db)  to  reflect 
improvements  in  methods  for  NOx 
emission  control.  The  revised  NSPS  are 
being  developed  by  EPA  under  a 
separate  rulemaking  and  are  not  a  part 
of  today's  rule  implementing  the  Acid 
Rain  NOx  Emission  Reduction  Program. 

Section  407(d),  Alternative  Emission 
Limitations,  allows  the  oviTier  or 
operator  of  an  affected  coal-fired  utility 
unit  to  request  a  less  stringent  NOx 
emission  limitation  upon  a 
determination  that:  (1)  A  vmit  subject  to 
section  407(b)(1)  cannot  meet  the 
applicable  promulgated  emission 
limitation  (referred  to  hereafter  a*; 
"applicable  emission  limitation")  using 
low  NOx  burner  technology,  or  (2)  a 
unit  subject  to  section  407(b)(2)  cannot 
meet  the  applicable  emission  limitation 
"using  the  technology  on  which  the 
Administrator  based  the  applicable 
emission  limitation."  Section  407(d) 
also  specifies  the  criteria  and  process 
the  permitting  authority  must  use  in 
authorizing  an  alternative  emission 
limitation  (AEL).  Finally,  section  407(d) 
states  that,  "imits  subject  to  [section 
407(b)(1)]  for  which  an  alternative 
emission  limitation  is  established  shall 
not  be  required  to  install  additional 
control  technology  beyond  low  NOx 
burners." 

Under  section  407(d),  EPA  may  grant 
the  owTier  or  operator  of  a  Phase  1  coal- 
fired  utility  unit  subject  to  section 
407(b)(1)  a  15-month  extension  from  the 


January  1. 1995.  compliance  deadline  if 
the  technology  necessary  to  meet  the 
promulgated  NOx  emission  limitation  is 
not  in  adequate  supply  to  enable  its 
installation  and  operation  at  the  unit, 
consistent  with  system  reliability,  by  the 
prescribed  date.  Section  407(d)  specifies 
the  criteria  and  process  the  permitting 
authority  must  use  in  authorizing  the 
Phase  I  extension. 

Section  407(e),  Emissions  Averaging. 
pro\'ides  the  owner  or  operator  of  two 
or  more  units  subject  to  NOx  emission 
limitations  promulgated  pursuant  to 
section  407(b)(1)  or  section  407(b)(2) 
with  the  option  of  averaging  emissions 
among  its  units  in  fieu  of  complying  on 
a  unit-specific  basis  with  the  applicable 
emission  Umitation.  Under  section 
407(e).  the  actual  Btu-weighted  annual 
emission  rate  averaged  over  the  units  in 
an  averaging  plan  must  be  no  greater 
than  the  Btu-weighted  annual  average 
emission  rate  for  the  same  units  had 
they  been  operated,  during  the  same 
period  of  time,  in  compUance  with  the 
applicable  emission  limitations.  The 
individual  emission  limitations  granted 
to  units  in  an  averaging  plan  are  to  be 
effective  in  Ueu  of  the  applicable 
emission  limitation  only  as  long  as  the 
units  operate  under  the  conditions 
specified  in  their  respective  permits. 

C.  Summary  of  Final  Rule 

Title  IV  of  the  1990  .Amendments 
provides  for  the  reduction  of  NOx 
emissions  from  coal-fired  utility  boilers 
in  two  phases.  In  the  first  phase  covered 
by  this  rulemaking,  two  categories  of 
burners  are  affected:  dry  bottom  wall- 
fired  and  tangentially  fired  boilers 
(Group  1).  Group  1  boilers  under  Phase 
I  must  meet  the  performance  standards 
by  January  1,  1995.  About  one-quarter  of 
all  Group  1  boilers  are  covered  in  Phase 
I.  If  more  effective  low  NOx  burner 
technology  becomes  available,  EPA  may 
promulgate  more  stringent  standards  by 
January  1, 1997,  for  Phase  II  dry  bottom 
wall-fired  and  tangentially  fired  boilers. 
Such  rulemaking  would  include  NOx 
emission  limitations  for  all  other  coal- 
fired  utility  boilers  (Group  2)  as  well. 
However,  Phase  I  units  with  Group  1 
boilers  will  not  be  subject  to  any  revised 
requirements.  If  new  standards  are  not 
revised  in  1997,  Phase  II  units  with 
Group  1  boilers  will  be  subject, 
beginning  January  1,  2000,  to  the 
emission  limitations  promulgated  in 
today's  rule. 

The  final  rule  includes  annual  NOx 
emission  limitations  of  0.50  Ib/mmBtu 
for  dry  bottom  wall-fired  boilers  and 
0.45  Ib/mmBtu  for  tangentially  fired 
boilers.  The  rule  encourages  early 
compliance  with  the  Phase  I,  Group  1 
standards  by  allowing  Phase  II  imits 


with  Group  1  boilers  that  comply  with 
the  Phase  I  emission  limitations  by 
calendar  year  1997,  to  be  grandfathered 
from  any  revisions  to  the  Group  1 
standards  until  2008  (all  other  Phase  11 
imits  will  have  to  meet  the  revised 
standards  in  2000).  The  rule  also 
establishes  procedures  allowing  utilities 
wi\h  the  same  owner  or  operator,  and 
the  same  designated  representative,  to 
average  emissions  among  affected  units 
to  comply  with  the  NOx  emission 
limitations.  Further  flexibility  is 
provided  by  establishing  procedures  to 
allow  affected  units  with  Group  1 
boilers  to  obtain  an  alternative  emission 
limitation  where  it  is  demonstrated  that 
they  carmot  meet  applicable  emission 
limitations  through  the  use  of  low  NOx 
burner  technology. 

Also  included  in  today's  rulemaking 
are  requirements  for  Phase  I  compliance 
date  extensions  and  the  cost  basis  for 
determining  appropriate  control 
technology  and  NOx  emission 
limitations  for  Group  2  boilers.  The  rule 
allows  each  affected  unit  to  comply 
with  the  applicable  emission  limitation 
using  any  NOx  emission  reduction 
control  technology  approach,  including 
low  NOx  burner  technology,  alternative 
control  technologies,  fuel  switching, 
and  changes  to  boiler  operating 
parameters. 

D.  Applicability 

The  final  rule  applies  to  existing  coal- 
fired  utility  units  subject  to  SO; 
emission  limitations  or  reduction 
requirements  under  Phase  I  or  Phase  11 
of  the  Acid  Rain  Program  pursuant  to 
sections  404.  405,  and  409  of  the  Act, 
including  substitution  units  designated 
and  approved  as  Phase  I  units  in 
substitution  plans  that  are  in  effect  on 
January  1, 1995.  The  rule  also  applies  to 
new  coal-fired  units  that  are  affected 
imits  allocated  allowances  under 
section  405  of  the  Act. 

The  proxlsions  of  part  76  apply  to 
each  coal-fired  utility  unit  subject  to 
sections  404(d)  or  409(b),  on  the  date 
the  unit  is  required  to  meet  SO2 
emission  reduction  requirements  under 
the  Acid  Rain  Program,  except  for  a 
substitution  unit  designated  in  a 
substitution  plan  that  is  not  in  effect  on 
January  1, 1995.  Thus,  the  granting  of  a 
Phase  I  SO2  compliance  extension 
pursuant  to  section  404(d)  of  the  Act  or 
a  repowering  extension  pursuant  to 
section  409(b)  of  the  Act  would 
similarly  extend  the  required  date  for 
compliance  with  NOx  emission 
limitations  under  the  Acid  Rain 
Program. 

Appendix  A  to  part  76  contains  three 
lists  to  assist  the  owner  or  operator  of 
each  Phase  I  unit  in  determining 
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whether  thot  unit  must  comply  with  the 
NOx  emission  Hmitations  in  the  final 
rule  and,  if  so,  the  appUcable  emission 
limitation:  (1)  Units  with  tangentially 
fired  boilers  that  are  required  to  comply 
with  the  Phase  I  NOx  emission 
limitation  for  tangentially  fired  boilers; 
(2)  units  with  dry  bottom  wall-fired 
boilers  (other  than  units  applying  cell 
burner  technology')  that  are  required  to 
comply  with  the  Phase  I  NOx  emission 
limitation  for  dry  bottom  wall-fixed 
boilers;  and  (3)  units  with  dr>'  bottom 
wall-fired  boilers  applying  cell  burner 
technology  that  are  exempt  from  Phase 
I  NOx  emission  Limitations  unless 
converted  to  conventional  burner 
technology  on  or  before  Januar>- 1,  1995. 
Comments  on  the  proposed  rule  pointed 
out  several  errors  in  Appendix  A.  The 
Agency  has  corrected  all  errors  of  which 
it  is  aware  i^d  is  including  the 
corrected  appendix  in  the  final  rule. 
Phase  I  coal-fired  utility  units  with  a 
Group  1  boiler  that  convert  to  a 
fiuidized  bed  or  other  type  of  utility 
boiler  not  included  in  Group  1  boilers 
on  or  before  January  1,  1995,  are  exempt 
fi-om  the  NOx  emission  limitations  in 
today's  final  rule  but  will  be  required  to 
comply  with  any  NOx  emission 
limitations  promulgated  pursuant  to 
section  407Cb)(2)  of  the  Act.  Appendix 
A  is  provided  for  guidance  only,  and 
any  misclassifications  or  omissions  of 
units  in  Appendix  A  do  not  excuse  the 
owners  or  operators  from  their  NOx 
e.Tiission  hmitation  responsibihties 
under  section  407  of  the  Act  and  the 
rale. 

Pursuant  to  section  407(b)(2)  of  the 
.•*.ct.  not  later  than  January  1.  1997,  the 
AdministrE'or  may  revise  the  NOx 
emission  liu.itations  in  the  final  rule  for 
Group  1  boilers  to  be  more  stringent,  if 
the  Administrator  determines  more 
effective  "low  NOx  burner  technology" 
has  become  available.  Generally,  revised 
limitations  would  apply  to  existing 
Phase  U  coal-fired  utility  units  with 
Group  1  boilers;  compensating  units 
with  Group  1  boilers;  and  substitution 
units  with  Group  1  boilers  not  subject 
to  Acid  Rain  SO2  emission  reduction 
requirements  on  January  1,  1995.  Phase 
I  units  with  Group  1  boilers  (other  than 
compensating  units  and  substitution 
units  not  subject  to  Acid  Rain  SO? 
emission  reduction  requu^ments  on 
January  1,  1995)  are  statutorily  exempt 
from  any  revised  NOx  emission 
limitations  for  Group  1  boilers.  The 
exempt  Phase  I  units  include  Phase  I 
units  with  Group  1  boilers  that  have 
been  grants  ^  a  Phase  I  extension  for 
SO2. 


II.  Public  Participation 

Regulations  were  proposed  in  the 
Federal  Register  on  November  25, 1992 
(57  FR  55632).  The  notice  invited  pubUc 
comments  and  copies  of  the  proposed 
rule  were  made  available  to  interested 
parties. 

The  EPA  held  two  pubUc  hearings  to 
provide  interested  parties  the 
opportunity  for  oral  presentation  of 
data,  views,  or  argiunents  concerning 
the  proposed  regulations.  The  first 
hearing  was  held  on  December  15, 1992, 
in  Chicago,  Illinois  and  the  second 
hearing  was  held  on  December  21, 1992, 
in  Washington,  DC.  A  total  of  four 
persons  testified  at  the  hearings 
concerning  issues  related  to  the 
proposed  regulations.  The  hearings  were 
open  to  the  pubUc,  and  each  attendee 
was  given  an  opportunity  to  comment 
on  the  proposed  regulations.  (See 
Docket  Items  IV-F-1  and  IV-F-2.)  hi 
addition,  the  initial  public  comment 
period  (November  25, 1992  to  January 
25,  1993)  was  extended  to  February  8, 
1993  in  response  to  written  requests. 
(See  Docket  Item  IV-I-1.) 

III.  Summary  of  Major  Cbnunents  and 
Responses 

A  total  of  145  comment  letters  were 
received  regarding  the  proposed 
regulations.  Commenters  included 
utilities  and  industry  associations, 
environmental  organizations,  States, 
and  technology  manufacturers  and 
suppliers.  A  copy  of  each  comment 
received  is  included  in  the  rulemaking 
docket.  A  list  of  commenters,  their 
affiliations,  and  the  EPA  docket  number 
assigned  to  their  correspondence  is 
included  in  the  background  information 
document. 

Most  of  the  comment  letters  contained 
multiple  comments,  which  have  been 
organized  and  addressed  under  the 
following  general  topics:  Low  NOx 
Burner  Technology.  Alternative 
Emission  Limitations.  Emissions 
Averaging,  Early  Election,  and  Banking 
Issues.  These  conunents  have  been 
carefully  considered,  and  where 
determined  to  be  appropriate  by  the 
Administrator,  changes  have  been  made 
in  the  final  regulations.  A  summary  of 
the  major  comments  received  and  the 
Agency  response  thereto  is  set  forth  in 
the  follovdng  sections. 

A.  Low  NOx  Burner  Technology 

1.  Definition  of  Low  NOx  Burner 
Technology 

Section  407(b)(1)  of  the  Act  identifies 
maximum  emission  limitations  (often 
referred  to  as  the  "presumptive  limits") 
for  Phase  I  tangentially  fired  and  wall- 
fired  boilers  that  Congress  considered 


achievable  using  low  NOx  burner 
technology.  In  addition,  section  407(d) 
states  that  an  AEL  shall  be  authorized  if 
"a  unit  subject  to  subsection  (b)(1) 
cannot  meet  the  applicable  limitation 
using  low  NOx  burner  technology." 
However,  section  407(d)  also  states  that: 
"[ujnits  subject  to  subsection  (b)(1)  for 
which  an  alternative  emission  limitation 
is  established  shall  not  be  required  to 
install  any  additional  control 
technology  beyond  low  NOx  burners." 

There  has  been  substantial 
controversy  as  to  whether  Congress 
intended  "low  NOx  burner  technology" 
to  be  equivalent  to  "low  NOx  burners" 
and  whether  "low  NOx  burners" 
include  all  forms  of  combustion  air 
staging  or  only  those  physically 
contained  within  the  burner  assembly. 

The  proposed  rule  contained  two 
regulatory  options  for  defining  "low 
NOx  burner  technology."  Option  1 
defined  low  NOx  biuner  technology'  as 
"low  NOx  burners  incorporating 
overfire  air"  for  wall-fired  boilers  and  as 
"low  NOx  burners  incorporating 
separated  overfire  air"  for  tangentially 
fired  boilers.  Option  2  also  defined  low 
NOx  burner  technology  as  "low  NOx 
burners  incorporating  separated  overfire 
air"  for  tangentially  fired  boilers,  but 
excluding  overfire  air  (OFA)  from  the 
definition  for  wall-fired  boilers. 

Comment:  Comments  on  the  proposed 
rule  were  highly  polarized  with  respect 
to  the  definition  of  "low  NOx  burner 
technology."  Some  commenters  favored 
the  most  narrow  definition  that  would 
exclude  'separated  overfire  air"  for 
tangentially  fired  boilers  and  all  forms 
of  combustion  air  staging  outside  the 
burner  assembly  for  wall-fired  boilers. 
(While  this  definition  was  not  put 
forward  as  an  option  in  the  proposed 
rule,  the  preamble  evaluated  this 
alternative  and  soUcited  comment  on 
this  approach.)  Other  commenters 
favored  the  least  narrow  definition 
(Option  1)  of  "low  NOx  burner 
technology"  that  would  include  ail 
forms  of  combustion  air  staging,  and 
specifically  overfire  air,  for  both 
tangentially  fired  and  wall-fired  boilers. 
The  regulatory  implications  of 
incorporating  or  eliminating  overfire  air 
from  the  definition  of  low  NOx  burner 
technology'  include  setting  minimum 
control  technology  requirements  that 
must  be  met  prior  to  receiving  an  AEL 
as  well  as  cost  and  performance 
standards  for  future  regulatory 
requirements. 

Response:  The  Act  does  not  define  the 
term  "low  NOx  burner  technology." 
Where,  as  in  this  case.  Congress  has  not 
explicitly  spoken,  the  Agency  is 
afforded  broad  deference  in  defining 
statutory  terms.  (See  Chevron  U.S.A.  v. 


NRDC.  467  U.S.  837  (1984).)  Here  EPA 
must  exercise  its  discretion  and  adopt  a 
definition  it  beUeves  is  consistent  with 
the  statutory  language,  the  legislative 
history,  and  Congressional  intent 
underlying  the  provisions  in  the  Act. 
Several  industry  commenters  contend 
that  the  legislative  history  indicates  that 
Congress  had  a  clear  imderstanding  of 
the  meaning  of  "low  NOx  burner 
technology"  and  that  the  term  does  not 
include  any  type  of  overfire  air.  (See  pp. 
42-50  of  Docket  Item  IV-D-111.)  Most 
importantly,  these  commenters  contend 
that  the  language  of  the  Conference 
Report,  which  provides  that  the  "NOx 
reductions  from  existing  imits  mandated 
under  section  407  are  to  be 
accomplished  by  use  of  conventional, 
available  burner  technology  ('low  NOx 
burners'),"  provides  clear  evidence  of 
Congressional  intent  with  respect  to 
overfire  air.  Their  contention  is  that  low 
NOx  burner  systems  incorporating 
overfire  air  were  not  commercially 
available  at  the  time  of  enactment  and, 
thus,  conventional  available  burner 
technology  does  not  include  overfire  air. 

The  EPA  disagrees  with  the 
commenters'  contention  that  the 
definition  of  low  NOx  burner 
technology  included  as  Option  1  in  the 
proposed  rule  is  inconsistent  with  the 
statutory  language  or  the  Congressional 
intent  underlying  section  407  of  the  Act. 
For  the  reasons  set  forth  below,  EPA 
believes  that  Option  1,  which  is  being 
adopted  today,  is  a  reasonable 
interpretation  of  the  term  "low  NOx 
burner  technology." 

This  determination  is  based  on  EPA's 
evaluation  of  low  NOx  burner 
technology  viewed  from  several 
[perspectives:  the  fundamental  chemical 
process  of  low  NOx  combustion;  the 
history  and  application  of  low  NOx 
combustion  technology  as  viewed  by  the 
technical  community;  the  intent  of 
Congress  as  voiced  by  the  Act;  and  the 
actual  application  of  NOx  control 
technology. 

Fundamental  chemical  process.  One 
perspective  that  is  useful  in  determining 
the  appropriate  definition  of  low  NOx 
burner  technology  is  to  understand  the 
fundamental  chemical  process 
governing  low  NOx  combustion 
techniques.  This  process  clearly 
distinguishes  low  NOx  burners  and 
overfire  air  from  alternative  control 
technologies  such  as  selective 
noncatalytic  reduction  (SNCR),  selective 
catalj'tic  reduction  (SCR),  and 
rebuming,  which  are  based  on 
fundamentally  different  chemical 
processes. 

The  combusdon  of  pulverized  coal  is 
an  extremely  complex  process  involving 
chemical  reactions,  heat,  and  mass 


transfer  of  a  highly  heterogeneous  solid 
material.  A  simplified  description  of 
these  processes  can  be  given  in  four 
major  steps:  (1)  The  temperature  of  the 
particle  of  coal  increases  rapidly  as  it 
enters  the  combustion  zone;  (2)  the 
inherent  moisture  is  evaporated  and  the 
volatile  matter  is  driven  off;  (3)  the 
volatile  matter  ignites  almost  instantly, 
further  driving  tlie  heating  and 
devolatilization  of  the  particle;  and  (4) 
the  remaining  carbon-based  char 
particle  is  then  consimied  at  high 
temperature  leaving  the  ash  and  a  small 
amount  of  unbumed  carbon.  (See 
Docket  Item  IV-J-14.)  It  is  during  this 
process  that  nitrogen  oxides  are  formed, 
primarily  in  the  form  of  NO. 

The  chemistry  of  NOx  formation  adds 
another  layer  of  complexity  to  the  coal 
combustion  process.  There  are  two 
primary  formation  processes  of  NOx 
during  the  combustion  of  pulverized 
coal,  thermal  NOx  and  fuel  NOx- 
Thermal  NOx  is  produced  by  the 
chemical  combination  of  atmospheric 
oxygen  and  atmospheric  nitrogen  at 
high  temperatures  and  is  produced  by 
all  high  temperature  reactions  in  air. 
Thermal  NOx  can  be  effectively 
controlled  by  either  limiting  the 
availability  of  either  of  the  two  reactants 
(ox>'gen  and  nitrogen)  or  by  limiting  the 
reaction  temperature,  since  the  NOx 
formation  reaction  is  highly  temperature 
dependent.  Fuel  NOx  is  produced  from 
a  reaction  of  the  nitrogen  found  in  the 
fuel  with  the  oxygen  in  the  combustion 
air  and  can  be  reduced  by  limiting  the 
availability  of  oxygen  during  the  period 
when  the  fuel-bound  nitrogen  is 
released  during  the  devolatilization 
stage  of  combustion. 

In  coal  combustion,  thermal  NOx 
accounts  for  20  to  50  percent  of  the  total 
emissions,  and  fuel  NOx  accounts  for 
the  remaining  50  to  80  percent.  (See 
Docket  Item  IV-J-12.)  Reduction  of  NOx 
emissions  in  practical  systems  is 
accomplished  by  modification  of  the 
combustion  process  to  achieve  "low 
NOx  combustion."  These  process 
modifications  reduce  the  formation  of 
fuel  NOx  in  full  scale  applications  by  a 
process  known  as  "staging,"  whereby  a 
portion  of  the  combustion  air  is 
introduced  to  the  stream  of  pulverized 
coal  and  "primary"  air  (which  is  used 
both  to  transport  the  coal  and  to  provide 
the  initial  combustion  air)  in 
incremental  stages,  rather  than  in  a 
single  step.  By  staging  the  air  to  the  fuel 
stream,  the  devolatilization  of  the  coal 
particles  takes  place  in  an  oxygen 
deficient  environment,  preventing  the 
fuel-bound  nitrogen  from  combining 
with  oxygen  to  form  NOx.  (See  Docket 
Item  IV-J-2.)  This  staging  process  also 
reduces  peak  combustion  temperatures. 


thereby  reducing  thermal  NOx  as  well; 
however,  the  primary  reduction  is  in 
fuel  NOx  An  ideal  low  NOx 
combustion  process  would 
incrementally  add  oxygen  to  the  coal 
stream  in  small,  continuous  stages:  this 
ideal  is  impractical  in  full  scale 
applications  due  to  limitations  in 
furnace  sizes  and  the  need  to  rapidly 
transform  the  fuel's  chemical  energy  to 
heat. 

Staging  can  be  achieved  in  coal-fired 
boilers  by  several  methods.  A  technique 
known  as  "burners  out  of  service" 
(BOOS)  was  an  early  implementation  of 
staging  in  wall-fired  boilers  where  the 
feed  system  discontinued  the  flow  of 
coal  to  one  or  more  of  the  burners  in  the 
upper  burner  row,  but  retained  the  flow 
of  air  through  those  burners.  A  fuel-rich 
zone  was  produced  in  the  lower  furnace 
volume,  with  the  air  added  through  the 
"out  of  service"  burners  being  sufficient 
to  complete  the  combustion  process 
with  reduced  emissions  of  NOx- 
However,  the  use  of  BOOS  usually 
required  the  boiler  to  operate  below  its 
rated  load.  (See  EVocket  Item  rV-A-4.) 
The  next  development  was  to  install 
dedicated  air  injection  pyorts  above  the 
top  row  of  burners  to  provide  the 
additional  air  and  allow  the  boiler  to 
maintain  its  rated  load.  This 
implementation  of  staging  was  termed 
"overfire  air"  (OFA),  and  it  remains  a 
primary  technique  for  achieving  the 
staged  combustion,  which  is  the  key  to 
low  NOx  coal  combustion.  This 
technique  has  also  been  referred  to  as 
"staged  air  combustion"  or  "external 
staging";  the  ports  through  which  the 
staging  air  is  introduced  have  been 
referred  to  as  "overfire  air  ports,"  "NOx 
ports,"  "staging  ports."  or  "additional 
air  ports."  (See  Docket  Items  IV-A-1, 
IV-A-2.  IV-A-4,  and  IV-A-6.) 

Staged  combustion  in  the  form  of 
OFA  was  initially  appUed  to  reduce 
NOx  from  oil  and  gas  combustion  in  the 
early  1960's.  followed  by  appUcation  to 
coal-fired  boilers  in  the  1970's.  (See 
Docket  Items  IV-A-4  and  IV-J-14.)  The 
next  step  in  the  development  of  low 
NOx  combustion  systems  was  the 
modification  of  individual  burners  to 
alter  the  air  and  fuel  flows  in  such  a  way 
that  the  same  staged  combustion 
principles  used  by  OFA  were  achieved 
writhin  the  individual  burner  flames. 
(See  Docket  Item  IV-A-4.)  The  modified 
burners  reduced  the  mixing  rate  of  the 
fuel  and  air  to  delay  the  combustion 
process  and/or  separated  the  air  and 
fuel  flows  inside  the  burner  so  their 
subsequent  combination  could  occur  in 
a  staged  manner  external  to  the  burner. 
Both  of  these  approaches  relied  on  the 
staged  combustion  principles  previously 
demonstrated  bv  OFA;  these  modified 
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burner  assemblies  were  kjiown  as  "low 
NOx"  burners.  Low  NOx  combustion 
developments  have  continued, 
emphasizing  both  NOx  reduction  and 
operating  flexibihty.  To  maximize  the 
NOx  reduction  performance  of  a  specific 
boiler,  OFA  is  often  employed  in 
combination  with  low  NOx  burners  to 
optimize  the  air  staging  principle  in 
"real  world"  applications.  These 
combinations  reflect  the  fact  that 
overfire  air  is  in  essence  a  continuation 
of  the  staging  process  begun  in  the 
burner  itself  and  that  the  combined  use 
of  staging  methods  is  a  means  of 
approaching  the  ideal,  continuous 
staged  combustion  process. 

To  eliminate  overfire  air  from  the 
definition  of  low  NOx  burner 
technology  is  to  ignore  the  fundamental 
physical  and  chemical  process  of  low 
NOx  combustion,  which  acts  to  prevent 
the  formation  of  NOx-  The  staged 
combustion  process  is  the  basis  of 
design  for  both  low  NOx  burners  and 
overfire  air  and  is  the  key  principle  in 
defining  low  NOx  burner  technology. 
With  this  perspective  oce  cannot 
reasonably  classify  overfire  air  as  an 
alternative  control  technology.  Low 
NOx  burner  technology  prevents  the 
formation  of  NOx;  the  available 
alternative  technologies  of  SNCR,  SCR, 
and  rebuming  destroy  NOx  after  it  is 
formed.  Therefore,  based  on  the 
combustion  chemistry,  EPA  believes  it 
would  be  arbitrary  and  illogical  to 
artificially  exclude  the  use  of  overfire 
air  which  is  an  integral  part  of  the 
combustion  staging  process  designed  to 
minimize  NOx  emissions.  The  most 
accurate  and  technically  sound 
interpretation  of  the  combustion  process 
is  therefore  given  by  Option  1.  And 
thus,  it  follows  that  "conventional 
available  burner  technology"  does 
include  the  low  NOx  burner  technology 
contemplated  under  Option  1. 

Review  of  technical  literature.  In 
determining  whether  low  NOx  burner 
technology  included  overfire  air.  EPA 
also  reviewed  the  technical  literature 
discussing  utiUty  applications  of  low 
NOx  combustion  equipment.  The 
purpose  of  this  review  was  to  determine 
a  reasonable  technical  meaning  of  "low 
NOx  burner  technology"  as  used  by 
those  involved  in  the  development  and 
apphcation  of  low  NOx  combustion 
equipment  prior  to  the  controversy  that 
arose  during  the  development  of  the 
proposed  rule. 

Tne  key  finding  of  this  review  was 
that  vendors,  utilities,  and  research 
organizations  alike  frequently  referred 
to  low  NOx  combustion  equipment,  not 
as  individual  items,  but  as  integrated 
systems.  Repeated  references  to  "burner 
systems"  or  "combustion  systems"  were 


found,  with  the  "systems"  in  question 
including  not  only  the  discrete  burner 
assemblies  but  also  separated  overfire 
air  injection  and  often  related  items 
such  as  coal  and  air  piping,  fans, 
controls,  and  coal  pulverizing 
equipment.  (See  Docket  Items  IV-J-3, 
IV-J-8,  IV-J-9,  and  IV-J-11.)  By 
integrating  all  these  and  other  related 
systems  to  create  a  combustion  system 
that  is  as  efficient  as  possible,  actual 
design  practice  blurs  the  ability  to 
distinguish  between  different 
components  of  burner  technology. 
References  to  "externally  staged  burner 
concepts"  and  to  "integral  NOx  ports" 
as  part  of  a  burner  assembly  can  even 
support  a  view  that  overfire  air  is  not 
only  an  integral  component,  but  can  be 
considered  as  part  of  the  burner  itself. 
(See  Docket  Items  IV-J-7  and  IV-J-14.) 

More  common,  however,  is  the 
approach  of  considering  burner  nozzles 
and  air  ports  as  integral  components  of 
a  complete  combustion  system  and  not 
as  separate  technologies,  as  indicated  by 
the  following  examples: 

(1)  A  retrofit  burner  system  for  wall- 
fired  boilers  was  designed  "to  employ  a 
technique  for  separating  the  fuel  and  air 
streams  in  the  primary  combustion 
zone.  The  complete  systems  also 
incorporate  the  standard  OFA 
configuration."  (See  Docket  Item  IV-J- 
18.) 

(2)  A  discussion  of  a  low  NOx  burner 
retrofit  project  for  tangential  ly-fired 
boilers  noted,  "the  PM  firing  system 
included  new  windboxes  with  integral 
('close  coupled*)  OFA  ports,  (and) 
separate  compartments  for  additional 
('separated')  OFA. .  .  ."  (See  Docket 
Item  IV-J-9.) 

(3)  The  Electric  Power  Research 
Institute  (EPRI)  recently  assembled  a 
document  to  provide  guidance  to 
utilities  as  they  planned  their  response 
to  the  requirements  of  the  Act.  In  this 
document,  they  listed  the  combustion 
controls  available  for  meeting  the  NOx 
reduction  requirements  as:  overfire  air; 
low  NOx  burners  with  OFA;  and 
slagging  combustors.  (See  Docket  Item 
rV-J-13.)  The  only  caveat  associated 
with  this  list  was  that  OFA  may  not  be 
feasible  for  boilers  equipped  with  cell 
burners. 

(4)  A  respected  utility  industry 
reference,  discussing  the  location  of 
OFA  ports,  noted  that.  "In  some 
applications,  ports  are  placed  beneath  or 
within  the  burner  zone"  (see  Docket 
Item  IV-J-14);  and 

(5)  The  integral  nature  of  overfire  air 
in  low  NOx  combustion  systems  is 
particularly  true  for  tangentially  fired 
boilers,  for  which  the  primary  question 
is  where,  not  whether,  the  overfire  air  is 


to  be  injected.  (See  Docket  Item  IV-)- 
10.) 

This  view  of  an  integrated  system 
design  is  not  new.  During  the  late  1970's 
and  early  1980's,  one  of  the  major  low 
NOx  combustion  development  efforts 
was  sponsored  by  EPA's  Fundamental 
Combustion  Research  Program,  which 
led  to  the  construction  and  testing  of  the 
Distributed  Mixing  Burner  (DMB).  [See 
Docket  Items  IV-J-19  and  IV-J-12.]  The 
DMB,  developed  for  retrofit  to  wall-fired 
boilers,  had  as  part  of  its  basic  design  a 
series  of  "tertiary  air  ports"  that  were 
separated  from  the  burner.  Advances  in 
the  state  of  the  art  in  burner  system 
design  achieved  during  the 
development  program  were  applied  to 
commercial  systems  offered  by  a 
number  of  vendors.  These  advances 
often  employed  the  integrated  system 
approach  of  low  NOx  burners  with 
overfire  air. 

For  example,  one  manufacturer  noted 
in  1982,  when  discussing  two  low  NOx 
combustion  systems,  that  "Overfire  air 
has  been  retained  as  an  integral  part  of 
both  systems."  (See  Docket  Item  IV-J- 
3.)  Another  vendor  noted  during  the 
same  period  that  their  design 
philosophy  was  to  use  "no  more  than  20 
percent  overfire  air."  (See  Docket  Item 
IV-J-4.)  Overfire  air  or  staging  played  a 
significant  role  in  other  vendors' 
research  programs,  leading  to 
developments  of  "a  burner  with  an 
integrated  air  port  for  staged 
combustion"  and  a  burner  "designed  for 
two  stage  combustion"  with  staging  air 
being  "provided  through  the  overfire 
and  underfire  air  systems."  (See  Docket 
Items  IV-J-5  and  IV-J-  6.)  Numerous 
other  citations  of  a  similar  nature  show 
the  integral  nature  of  overfire  air  as  part 
of  low  NOx  burner  technology.  [See 
Docketltem  IV-J-15.] 

Thus,  contrary  to  the  assertions  of 
some  commenters,  for  at  least  fifteen 
years  prior  to  enactment  of  the  1990 
CAAA,  the  "common  understanding"  of 
the  term  low  NOx  burner  technology 
has  not  been  the  limited  definition  of 
burners  alone,  but  the  broader  view  that 
fully  incorporates  separated  overfire  air. 
This  is  not  to  say  that  many  references 
to  burners  alone  or  overfire  air  alone  do 
not  exist;  such  references  are  numerous. 
However,  comments  that  imply  a  clear 
engineering  definition  of  low  NOx 
burner  technology  that  excludes  any 
and  all  forms  of  overfire  air  exists,  and 
has  always  existed,  are  not  supported  by 
the  technical  literature.  Indeed,  a 
definition  that  artificially  restricts  low 
NOx  burner  technology  is  not  based  on 
a  reasoned  technical  understanding  of 
low  NOx  combustion  equipment  and 
does  not  accurately  reflect  the  integrated 
nature  of  the  technology.  For  nearly 


twenty  years,  the  correct  engineering 
view  has  incorporated  both  low  NOx 
burners  and  separated  overfire  air  as 
elements  of  low  NOx  burner  technology 
for  both  wall-fired  and  tangentially  fired 
boilers,  contrary  to  the  definition  of 
Option  2  or  to  definitions  proposed  by 
commenters.  Option  1  is,  therefore,  the 
only  approach  consistent  with  the 
technical  usage  of  the  term  "low  NOx 
burner  technology." 

Congressional  intent.  The  EPA  also 
finds  the  Option  1  definition  of  low 
NOx  burner  technology  consistent  with 
the  performance  levels  that  section  407 
seeks  to  achieve.  By  specifying  emission 
limitations  no  greater  than  0.45  lb/ 
mmBtu  for  tangentially  fired  boilers  and 
0.50  Ib/mmBtu  for  wall-fired  boilers. 
Congress  indicated  its  intent  that 
utilities  apply  "low  NOx  burner 
technology"  capable  of  achieving  these 
emission  levels.  While  the  Act's 
provision  for  AELs  provides  for 
instances  in  which  units  are  physically 
unable  to  meet  those  limits,  it  is  EPA's 
position  that  Congress  intended  for  the 
emission  limits  set  forth  in  section 
407(b)  to  be  met  by  as  many  units  as 
reasonably  possible  and  for  the  average 
emissions  of  the  boiler  population  to 
achieve  the  stated  levels. 

Certainly,  inclusion  of  these 
performance  standards  indicates  that 
Congress  did  not  intend  for  this  program 
to  take  an  approach  that  specifies 
particular  control  equipment,  as 
opposed  to  an  approach  that  allows  use 
of  a  NOx  control  technology  (and 
whatever  equipment  may  be  involved), 
based  on  the  physical  and  chemical 
process  of  low  NOx  combustion,  that 
modifies  the  combustion  process  by 
staging  combustion,  whether  within  or 
outside  the  burner  itself.  Under  an 
approach  that  restricts  low  NOx  burner 
technology  for  wall-fired  units  to  low 
NOx  burner  systems  with  combustion 
air  staging  through  the  burner  assembly 
only  (or  indeed  one  that  mandates  low 
NOx  burner  systems  incorporating 
overfire  air  for  all  units),  the  equipment 
standard  is  controlling  for  many  units 
and  the  performance  levels  stated  in 
section  407(b)  become  irrelevant.  There 
is  no  question  that  a  significant  number 
of  wall-fired  units  will  be  able  to 
achieve  the  performance  level  set  forth 
under  the  Act  by  using  low  NOx  burner 
systems  with  combustion  air  staging 
through  the  burner  assembly  only. 
However,  a  definition  of  low  NOx 
burner  technology  as  burners  alone 
eflectively  removes  the  standard  of 
performance  from  those  units  that  emit 
at  higher  rates  and  that  can  achieve  the 
performance  standards  only  if  they  use 
overfire  air.  As  noted,  eUmination  of 
overfire  air  from  the  definition  of  low 


NOx  burner  technology  would  enable 
many  utihties  to  obtain  AELs  and  emit 
at  levels  higher  than  the  applicable 
emission  limitation  without  considering 
the  full  range  of  low  NOx  combustion 
techniques.  Only  by  including  the  most 
effective  level  of  low  NOx  burner 
technology  that  being  low  NOx  burner 
systems  incorporating  overfire  air  will 
the  performance  standard  apply  to  the 
largest  possible  number  of  units.  Under 
the  "burners  only"  approach,  the 
performance  standards  and  the 
concomitant  environmental  benefits 
would  be  preempted  for  many  units  by 
a  mandate  for  installation  of  specific 
equipment  regardless  of  its 
performance.  The  Agency  believes  that 
it  should  adopt  an  approach  that  both 
maximizes  the  applicabifity  of  the 
performance  standards  and  implements 
the  combustion  modification  technology 
standard  (i.e.,  low  NOx  burner 
technology)  in  section  407  of  the  Act. 

The  EPA  beheves  that  a  reasoned 
interpretation  of  the  Act  is  one  that 
focuses  on  the  Umits  listed  in  the  statute 
for  most  units,  reserving  the 
requirement  of  installing  the  best 
performing  low  NOx  burner  technology 
to  those  circiunstances  where  a  utility 
seeks  permission  for  an  AEL  to  allow  an 
affected  unit  to  emit  at  a  rate  higher 
than  the  applicable  emission  limitation. 
It  must  be  emphasized  that  the 
inclusion  of  the  various  forms  of 
overfire  air  in  the  definition  of  low  NOx 
burner  technology  does  not  require  the 
application  of  overfire  air  in  all  cases. 
Although  such  a  requirement  has  been 
implied  by  some  commenters  who 
oppose  the  inclusion  of  overfire  air  in 
the  definition,  the  actual  apphcation  of 
overfire  air  will  remain  the  decision  of 
each  utility  based  on  its  evaluations  of 
the  control  systems  offered  by  the 
different  vendors.  Only  in  cases  in 
which  a  unit  is  unable  to  meet  the 
applicable  emission  limitation,  elects 
not  to  participate  in  an  emissions 
averaging  pool  and  seeks  to  operate 
under  an  AEL,  will  overfire  air  be 
required.  In  these  instances,  it  is 
consistent  with  Congressional  intent 
that  the  utility  make  a  reasonable  effort 
to  achieve  the  applicable  emission 
limitation  set  forth  in  section  407(b)  by 
installing  the  most  effective  combustion 
modification  control  technology,  which 
is  low  NOx  burner  systems 
incorporating  overfire  air. 

Further,  Congress  made  no  distinction 
between  low  NOx  burner  technology  for 
wall-fired  units  and  tangentially  fired 
units,  indicating  Congress  intended  a 
single  definition  to  apply  to  both  types 
of  units.  Since  the  adoption  of  Option 
2  would  result  in  the  classification  of 
overfire  air  as  low  NOx  burner 


technology  for  tangentially  fired  units, 
and  as  an  alternative  technology  for  wall 
fired  units,  in  contradiction  to 
Congressional  intent.  Option  2  is  not 
appropriate.  The  only  definition  of  low 
NOx  burner  technology  under  which 
most  units  can  meet  the  standards  of 
performance  in  a  flexible  manner  and 
that  maintains  a  consistent  distinction 
between  low  NOx  burner  technology 
and  alternative  technologies  for  both 
boiler  types  is  Option  1.  The  Agency 
therefore  concludes  that  Option  1  is 
fully  consistent  with  Congressional 
intent. 

Current  and  planned  applications  of 
low  NOx  burner  technology.  Finally,  the 
actual  practices  of  the  industry 
demonstrate  that  overfire  air  is  common 
and  available  low  NOx  burner 
technology.  For  wall-fired  imits.  32 
percent  of  all  retrofit  burner 
installations  now  in  progress  or  planned 
by  1995,  as  reported  by  two  of  the  three 
major  US.  bximer  vendors,  incorporate 
overfire  air  as  a  part  of  their  designs. 
Including  new  units,  43  percent  of  all 
burner  installations  from  these  two 
vendors  incorporate  overfire  air.  Far 
from  being  unconventional,  overfire  air 
is  viewed  as  a  widely  available  NOx 
reduction  technology  and  is  ciirrently 
being  installed  by  many  utilities. 

For  tangentially  fired  boilers,  the 
reported  results  provide  further  support 
for  EPA's  final  position.  Today,  there  is 
no  commercially  available  low  NOx 
burner  technology  for  tangentially  fired 
boilers  that  does  not  incorporate 
combustion  air  staging  through  the 
application  of  overfire  air  to  achieve  the 
performance  standards.'  Furthermore, 
over  65  percent  of  all  Phase  1  units  that 
have  reported  actual  or  planned 
installations  of  low  NOx  burner 
technology  in  tangentially  fired  boilers 
have  chosen  to  install  systems  that  use 
separated  overfire  air.  It  is  difficult  to 
see  how  one  could  claim  that  the 
community  of  plant  operators  considers 
the  use  of  overfire  air  to  be  experimental 
or  unconventional.  It  is  clear  that  those 
w  ho  have  the  responsibility  for  meeting 
the  performance  standards  and  who  are 
intimately  famiUar  with  the  practical 
aspects  of  combustion  technology,  the 
community  of  boiler  operators,  have 
made  the  technical  decision  that 
overfire  air  is  an  integral  part  of  low 
NOx  burner  technology  for  both  wall- 
fired  and  tangentially  fired  boilers.  The 


>  H  should  be  noted  that  there  havii  been  very 
recent  installations  of  discrete  low  NOx  tjumec 
assemblies  in  tangentially  fired  boilers,  and  further 
developmental  work  is  being  conducted  toward  this 
end.  However,  to  date  these  installations  have 
eventually  incorporated  at  least  some  degree  of 
overfire  air  in  order  to  meet  the  0.45  Ib/mmBtu 
limit. 
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adcp  ion  of  Option  1  fully  reflects  this 
technical  reality.  This  is  further 
supported  and  is  an  outgrowth  of  the 
vendor  community's  offerings.  All  of 
today's  major  vendors  include  overfire 
air  in  their  suite  of  low  NOx  burner 
technology  offerings.  The  extent  of  its 
use  being  determined  by  the  needs  of 
the  unit  in  question  on  a  case-by-case 
basis. 

Conclusion.  The  conclusion  that  EPA 
draws  from  the  foregoing  analysis  is  that 
the  most  reasonable  and  accurate 
definition  of  conventional,  available  low 
NOx  burner  technology  includes 
overfire  air  as  an  integral  component. 
The  definition  proposed  by  many 
industry  commenters  that  low  NOx 
burner  technology  does  not  include 
overfire  air  is  artificial  and  is  not  based 
on  the  fundamental  mechanisms  of  low 
NOx  combustion,  the  accepted  technical 
view  of  low  NOx  burner  systems. 
Congressional  intent,  or  the  actual  use 
of  NOx  reduction  systems  being 
installed  for  title  IV  compliance.  The 
purpose  of  section  407  of  the  Act  is  the 
reduction  of  NOx  emissions  to  an 
average  level  set  forth  by  Congress,  and 
the  most  reasonable  approach  to 
achieving  these  reductions  is  through 
the  flexible  appfication  of  appropriate 
low  NOx  burner  technology.  The 
approach  taken  by  EPA  in  implementing 
the  Congressional  intent  of  these  NOx 
emission  reductions  has  been  to 
encourage  a  cost  effective  and  judicious 
application  of  the  level  of  low  NOx 
burner  technology  required  to  achieve 
the  stated  average  annual  emission 
levels.  Neither  low  NOx  burners  nor 
overfire  air  are  required  to  be  installed 
on  all  units  or  on  any  particular  unit. 
Consistent  with  the  intent  of  section  407 
of  the  Act,  the  decision  as  to  what  level 
of  control  technology  to  install  on  any 
particular  unit  is  left  completely  to  the 
utility,  based  on  the  specific  financial 
and  operational  needs  of  that  utility.  A 
reasonable  and  responsible  utility  will 
employ  the  full  range  of  conventional 
and  available  low  .NOx  burner 
technology  components,  including 
separated  overfire  air.  in  its  response  to 
the  performance  requirements  set  forth 
by  Congress  prior  to  applying  for  an 
exception  to  emit  at  a  higher  emission 
level.  A  unit  that  is  unable  to  meet  the 
applicable  emission  limitation  using 
low  NOx  burner  systems  with  air 
staging  through  the  burner  assembly 
only  has  several  compliance  options:  (1) 
Install  a  more  effective  NOx  control 
technology  (e.g.,  selective  catalytic 
reduction)  and  meet  the  applicable 
limit;  (2)  install  separated  overfire  air 
and  apply  for  an  AEL  if  the  limit  still 
cannot  be  met;  or  (3)  to  the  extent  it 


meets  the  requirements  for  averaging, 
participate  in  an  averaging  pool. 

The  definition  of  low  NOx  burner 
technology  as  the  low  NOx  burners 
incorporating  separated  overfire  air  is  a 
sound,  logical,  and  reasonable  approach 
based  on  the  fundamental  science, 
technical  history.  Congressional  intent, 
and  the  actual  use  of  NOx  reduction 
systems.  Furthermore,  EPA  maintains 
that  the  language  in  section  407(d)  of 
the  Act  supports  this  approach. 
Congress  stated  that  an  AEL  shall  be 
established  upon  a  determination  that 
"a  unit  subject  to  subsection  (b)(1) 
cannot  meet  the  applicable  emission 
limitation  using  low  NOx  burner 
technology.  .  ."  and  units  "shall  not  be 
required  to  install  any  additional 
control  technology  beyond  low  NOx 
burners"  42  U.S.C.  76'51f(d){l). 
Considering  that  conventionally 
available  low  NOx  burner  technology 
incorporates  the  use  of  overfire  air  and 
that  some  of  the  actual  applications  of 
"burners"  also  incorporate  overfire  air, 
reading  "low  NOx  burner  technology" 
(and  "low  NOx  burners")  to  include 
overfire  air  is  reasonable  and  consistent 
with  Congressional  intent. 

2.  Performance  of  Low  NOx  Burner 
Technology 

Section  407(b)(1)  of  the  Act  identifies 
maximum  emission  limitations  for 
Phase  I  units  with  Group  1  boilers,  that 
Congress  considered  achievable  using 
low  NOx  burner  technology.  The  EPA 
believes  Congress  intended  that  a 
majority  of  Phase  I  units  with  each  type 
of  Group  1  boiler  be  capable  of 
complying  with  their  applicable 
emission  limitation  on  an  annual 
average  basis  using  low  NOx  burner 
technology.  Accordingly,  EPA  was 
required  to  evaluate  the  performance  of 
all  commercially  available  low  NOx 
combustion  controls  that  could  be 
encompassed  by  the  term  "low  NOx 
burner  technology"  to  determine 
whether  the  maximum  emission 
limitations  fisted  in  the  statute  are 
indeed  appropriate  to  promulgate.  The 
EPA  was  also  required  to  assess  the 
controls  or  combinations  of  controls 
capable  of  achieving  the  final  emission 
limitations  being  promulgated  today  in 
order  to  establish  eligibility  criteria  for 
"appropriate  control  equipment 
designed  to  meet  the  applicable 
emission  limitation"  in  the  AEL 
application  process. 

Comment:  The  EPA  received  15 
comments  on  the  performance  of  low 
NOx  burner  technology  applied  to  Phase 
I  units  with  Group  1  boilers.  These 
comments  focused  primarily,  but  not 
exclusively,  on  two  major  issues:  (1) 
Whether  EPA's  assumptions  on  the 


performance  (i.e.,  percent  NOx  emission 
reduction)  of  various  controls  that  could 
be  vsathin  the  definition  of  "low  NOx 
burner  technology"  are  sound;  and  (2) 
under  which  definition(s)  of  low  NOx 
burner  technology  would  a  majority  of 
Phase  I  units  be  capable  of  complying 
with  the  applicable  emission  limitation 
using  controls  encompassed  by  the 
definition.  Many  commenters  believe 
that  EPA  underestimated  the 
performance  of  low  NOx  burner  systems 
with  air  staging  through  the  burner 
assembly  only  on  wall-fired  boilers; 
some  provided  new  and/or  revised  data 
illustrating  NOx  reduction  levels 
associated  with  these  systems.  These 
commenters  also  believe  EPA 
underestimated  the  performance  of  low 
NOx  coal  and  air  nozzles  with  close- 
coupled  overfire  air  applied  to 
tangentially  fired  boilers.  As  a  result, 
they  believe  that  a  majority  of  Phase  I 
units  with  Group  1  boilers  can  achieve 
the  target  emission  limitations  listed  in 
the  statute  by  applying  these  controls 
only  and,  thus,  it  is  unnecessary  to 
extend  the  definition  of  low  NOx  burner 
technology  to  other  (more  effective) 
combustion  controls. 

Another  commenter  affirms  EPA's 
assumptions  on  the  performance  of 
various  controls  that  could  be  within 
the  definition  of  low  NOx  burner 
technology  as  applied  to  both  wall-fired 
and  tangentially  fired  boilers.  The 
commenter  also  provides,  as  examples, 
emissions  data  from  recent  low  NOx 
burner  technology  retrofits,  but 
emphasizes  the  wide  variation  in 
expected  performance  of  low  NOx 
burner  technology  for  both  wall-fired 
and  tangentially  fired  boilers. 

Another  commenter  generally 
supported  EPA's  assumptions  on  the 
performance  of  various  controls 
plausibly  within  the  definition  of  low 
NOx  burner  technology,  but  disagreed 
with  EPA's  conclusion  that  the  emission 
limitations  listed  in  the  statute  are 
appropriate  to  promulgate  as  the 
performance  standards  for  Phase  I  units 
with  Group  1  boilers.  This  commenter 
believes  that  more  stringent 
performance  standards  can  be  supported 
by  low  NOx  burner  technology, 
particularly  given  the  compliance 
fiexibility  afforded  by  emissions 
averaging  and  the  AEL  provisions. 

Response:  In  response  to  the 
commenters'  concerns,  EPA  reevaluated 
performance  ranges  for  wall-  and 
tangentially  fired  boilers  cited  in  the 
analysis  for  the  proposed  rule. 

Wall-fired  boilers.  The  technical 
analysis  for  EPA's  proposed  rule 
contained  the  anticipated  performance 
ranges  for  two  commercially  available 


retrofit  NOx  emission  combustion 
controls  applied  to  wall-fired  boilers: 

(1)  35  to  40  percent  emission 
reduction  for  low  NOx  burners  without 
overfire  air;  and 

(2)  50  to  60  percent  emission 
reduction  for  low  NOx  burners  with 
overfire  air. 

These  ranges  reflect  NOx  reductions 
that  had  been  achieved  in  commercial 
apphcations  and  demonstrations  on 
full-scale  utihty  boilers  under  normal 
operating  conditions.  The  underlying 
data  for  these  performance  ranges 
showed  highly  variable  performance 
across  applications. 

Many  new  commercial  retrofits  of  low 
NOx  burner  technology  have  occurred 


subsequent  to  the  proposed  rule;  and 
some  have  published  or  given  EPA  post- 
retrofit  emission  data.  The  EPA  has 
compiled  a  database  of  20  wall-fired 
boilers  applying  low  NOx  burners 
without  overfire  air  and  7  wall-fired 
boilers  applying  low  NOx  burners  with 
overfire  air  (Table  1).  This  database 
consists  of  all  NOx  emission  reduction 
data  used  for  the  proposed  rule,  data 
supphed  by  commenters  on  the 
proposed  rule,  data  listed  in  recently 
published  paf)ers,  data  issued  publicly 
at  technical  conferences,  and  data  EPA 
obtained  by  contacting  utilities  that  had 
recently  retrofit  low  NOx  burner 
technology  on  wall-fired  boilers. 
Multiple  sources  of  data  existed  for 


some  applications  and,  in  certain 
instances,  the  reported  post-retrofit 
emission  data  varied  by  source.  In  these 
instances,  EPA  evaluated  the  reliability 
of  each  source,  and  where  sources  were 
determined  to  be  equally  reUable,  EPA 
selected  the  most  recent  data.  As 
discussed  below,  EPA  grouped  these 
data  into  different  subsets  according  to 
type  of  coal  (bituminous  vs. 
subbituminous),  geographic  source  of 
coal  (East  vs.  West),  measurement 
period  (short-term  vs.  long-term  data), . 
uncontrolled  NOx  emission  rate,  boiler 
size,  and  NOx  control  technology 
vendor,  and  analyzed  performance 
variability  within  each  subset.  (See 
Docket  Item  IV-A-10.) 


Table  1 .— LNBT  Retrofits  on  Wall-Fired  Boilers 


Plant  and  unit 


Campbell  Unit  3 

Cherokee  Unit  3  

Coltjert  Unit  3  

Cottam  Unit  4  

Dfax  Unit  6  

Duck  Creek  Unit  1  

Edgewater  Unit  4 

Eggtx)rough  Unit  2  

Four  Comers  Unit  3 

Gaston  Unit  2  

HamrDond  Unit  4  

Harrison  Unit  3  

Homer  City  Unit  2 

Hsin-Ta  Unit  1   

Johnsonville  Unit  8  

N.  Simpson  Unit  5  

Pleasants  Unit  2  

Quindaro  St  Unit  22  

Ratcliffe  Unit  2 

Wabash  Unit  5 

Hsin-Ta  Unit  1   

Hammond  Unit  4  

Gibson  Unit  3 

Howard  Down  Unit  10  

Pleasants  Unit  2  

San  Juan  Unit  1  

Wabash  Unit  2 

1  LNB  =  Low  NOx  burners  without  overfire  air;  AOFA 

2  Only  controlled  NOx  emission  rates  avallat))e. 


Utility 


Consumers  Power  

Pub.  Service  Colorado  

TVA 

UK  Utility 

UK  Utility 

Central  III.  Lt.  Co  

Ohio  Edison 

UK  Utility 

Arizona  Public  Service  

Alabama  Power 

Georgia  Power  

Monongahela  Power  Co 

Pennsylvania  Electric  

Taiwan  Utility  

TVA 

Black  Hills  Pwr.  &  Lt 

Monongahela  Power  Co ., 

KS  Bd.  Pub.  Utilities 

UK  Utility 

PSI  Energy  Inc  

Taiwan  Utility  

Georgia  Power  

PSI  Energy  

City  of  Vineland 

Morwngahela  Power  Co 

NM  Public  Ser/ice 

PSI  Energy  Inc  

Advanced  overfire  air;  OFA  =  Overfire  air. 


Average 

ComtHJStion 

emission  re- 

NOx control ' 

duction  (per- 

cent) 

LNB 

27 

LNB 

33 

LNB 

31 

LNB 

38 

LNB 

51 

LNB 

50 

LNB 

41 

LNB 

43 

LNB 

51 

LNB 

50 

LNB 

48 

LNB 

50 

LNB 

65 

LNB 

68 

LNB 

48 

LNB 

58 

LNB 

59 

LNB 

— 

LNB 

35 

LNB 

21 

LNB  ♦  OFA 

80 

LNB  ♦  OFA 

62 

LNB  +  OFA 

37 

LNB  ♦  OFA 

65 

LNB  ♦  OFA 

68 

LNB  *  OFA 

65 

LNB  ♦  OFA 

58 

Similar  to  the  pre-proposal  data,  a 
wide  variation  exists,  ranging  from  27  to 
68  percent,  in  the  average  performance 
of  low  NOx  burners  without  overfire  air. 
An  equally  wide  variation  exists, 
ranging  from  37  to  80  percent,  in  the 
average  performance  of  low  NOx 
burners  with  overfire  air. 

In  efforts  to  explain  this  wide 
variation  in  average  performance,  the 
data  were  grouped  into  subsets 
according  to  coal  characteristics  and 
period  of  measurement  (i.e.,  short-term 
vs.  long-term).  The  results  from 
averaging  performance  parameters 


within  each  subset  show  a  small 
variation  from  subset  to  subset  but, 
overall,  suggests  that  for  these 
applications,  grouping  the  data  by  coal 
type,  geographic  region  or  measurement 
period  does  not  explain  the  variability 
in  performance  of  low  NOx  burner 
technology  observed  across  the 
database. 

Since  the  data  did  not  correlate  well 
with  the  physical  conditions,  all  data 
were  regrouped  and  compared  against 
boiler-specific  parameters.  Boiler- 
specific  parameters  considered  were 
uncontrolled  NOx  emission  rate,  boiler 


size,  and  NOx  control  technology 
vendor.  The  resulting  comparisons 
showed  no  dependency  of  performance 
with  boiler  size  or  technology  vendor. 
However,  for  retrofit  non-OFA,  low  NOx 
burner  applications  a  strong  correlation 
between  NOx  removal  performance  and 
the  uncontrolled  NOx  emission  rate  was 
observed.  For  dry  bottom  wall-fired 
boilers  retrofitting  low  NOx  burners 
with  OFA,  there  was  an  insufficient 
amount  of  data  to  determine  a 
correlation.  However,  since  low  NOx 
burners  incorporating  OFA  systems 
essentially  extend  the  combustion 
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staging  process  incrementally  beyond 
those  using  low  NOx  burners  without 
OFA.  it  was  assumed  that  a  similar 
correlation  exists,  but  at  incrementally 
greater  levels  than  the  correlation 
developed  for  low  NOx  burners.  This 
correlation's  lower  boundary  was  set  at 
an  uncontrolled  emission  rate  of  0.95  lb/ 
mmBtu  since  the  database  did  not 
contain  data  for  low  NOx  burner  with 
OFA  retrofits  on  boilers  with  a  lower 
uncontrolled  emission  rate. 

The  correlation  developed  for  non- 
OFA  low  NOx  burner  applications 
accurately  represents  all  the  assembled 
data.  According  to  the  correlations 
developed,  performance  of  non-OFA 
low  NOx  burners  can  range  from  30 
percent  at  an  uncontrolled  emission  rate 
of  0.55  Ib/mmBtu  to  60  percent  at  an 
uncontrolled  emission  rate  of  1.35  lb/ 
mmBtu.  vinth  the  majority  of  affected 
boilers  expected  to  achieve  NOx 
reductions  in  the  range  of  40  percent  to 
50  percent,  while  performance  of  low 
NOx  burners  with  OFA  can  range  from 
60  percent  at  an  uncontrolled  emission 
rate  of  0.95  Ib/mmBtu  to  75  percent  at 
an  uncontrolled  emission  rate  of  1.35  lb/ 
mmBtu.  The  correlations  show  that 
systems  with  OFA  have  a  9  percent  to 
13  percent  incrementaf  increase  in  NOx 
reductions  over  systems  without  OFA 
(e.g..  if  a  boiler  achieves  a  40  percent 
reduction  with  low  NOx  burners,  the 
expected  reduction  when  adding  OFA 
would  range  from  49  percent  to  53 
percent). 

The  correlations  also  suggest  that 
boilers  with  an  uncontrolled  emission 
rate  higher  than  1.0  Ib/mmBtu  will  not 
meet  the  presumptive  limit  using  low 


NOx  burners  without  OFA.  and  that 
most  boilers  retrofitting  low  NOx 
burners  with  OFA  can  meet  the 
presumptive  limit  regardless  of 
uncontrolled  emission  rate. 

Based  on  the  analysis  of  all  available 
data  (see  E)ocket  Item  IV-A-10).  EPA 
believes  that  the  promulgated  emission 
Umitations  can  be  achieved  by  the 
majority  of  individual  units  and  the 
entire  class  of  boilers  on  average. 
Additionally.  EPA's  Regulatory  Impact 
Analysis  shows  that  a  significant 
number  of  wall-fired  boilers  [58  percent 
in  Phase  I  and  43  percent  in  Phase  U) 
and  almost  all  tangentially  fired  boilers 
(90  percent  in  Phase  I  and  86  percent  in 
Phase  II)  cannot  meet  the  emission 
limitations  without  OFA.  However, 
when  close-coupled  overfire  air  (LNC  1 ) 
is  included,  the  number  of  units  that 
carmot  meet  the  emission  limitation 
drops  significantly  to  74  percent  (Phase 
I)  and  67  percent  (Phase  11). 

Tangentially  fired  boilers.  The  EPA's 
proposed  rule  presented  performance 
retrofit  ranges  for  three  types  of 
commercially  available  retrofit  NOx 
emission  combustion  control  systems  as 
applied  to  tangentially  fired  boilers  (all 
of  which  include  some  degree  of 
overfire  air): 

(1)  Low  NOx  coal  and  air  nozzles  with 
close-coupled  OFA  (LNC  1)  with  an 
anticipated  25  percent  removal 
efficiency; 

(2)  Low  NOx  coal  and  air  nozzles  with 
separated  OFA  (LNC  2)  with  anticipated 
35  percent  removal  efficiency;  and 

(3)  Low  NOx  coal  and  air  nozzles  with 
close-coupled  and  separated  OFA  (LNC 
3)  with  an  anticipated  45  to  55  percent 
removal  efficiency. 


Commercial  applications  of  retrofit 
NOx  controls  as  applied  to  tangentially 
fired  boilers  wrere  limited  to  a  relatively 
few  installations  at  the  time  of  the 
proposed  rule  was  published. 
Furthermore,  all  of  the  applications 
were  made  at  facilities  where 
uncontrolled  NOx  emission  levels  are 
relatively  low.  The  span  of  uncontrolled 
emission  rates  covered  by  data  from 
these  installations  was  not  sufficient  to 
support  development  of  a  correlation 
with  performance  level  as  was  done  for 
low  NOx  burners  on  dry  bottom  wall- 
fired  boilers.  In  view  of  this  lack  of  data 
and  considering  the  expectations  that 
performance  would  be  higher  at  higher 
levels  of  uncontrolled  NOx  emissions. 
EPA  included  reviews  of  projections  by 
manufacturers,  utilities,  and  utility 
research  groups  in  the  development  of 
the  above  NOx  control  performance 
estimates. 

More  information  is  now  available 
since  proposal  of  the  rule,  concerning 
commercial  retrofits  of  tangentially  fired 
boilers  with  combustion  NOx  controls, 
but  the  information  is  still  limited  when 
compared  to  that  concerning  wall  fired 
boiler  low  NOx  burner  retrofits.  The 
EPA  assembled  a  database  of  four  LNC 
3  applications,  nine  LNC  2  applications, 
two  LNC  1  applications,  and  two  LNC 
1  applications  that  were  not  typical  and. 
as  such,  designated  LNC  1+.  These  data 
are  shown  in  Table  2.  The  EPA  was  not 
able  to  identify  any  performance  data 
from  commercially  available  low  NOx 
burner  combustion  technology  used  on 
tangentially  fired  boilers  that  does  not 
include  the  use  of  overfire  air. 


Table  2.— LNBT  Retrofits  on  Tangentially  Fired  Boilers 


Plant  and  unit 


Gallatin  Unit  4 

Hunter  Unit  2  

Fidcflers  Ferry  Unit  1 

Smith  Unit  2 

Bowen  Unit  4  

Cherokee  Unit  4  

Eastlake  Unit  2  

Kingsnorth  Unit  2 

Smith  Unit  2 

Valmont  Unit  5 

VermiUkjn  Unit  2  

Wansley  Unit  1  

Yates  Unit  6 

Brown  Unit  3  __ 

Fucina  Unit  2  

Labadie  Unit  4  

Smith  Urwt  2 _.. 


Utility 


TVA 

Utah  Powef  and  Light  . 

UK  Utility 

Gulf  Power 

Georgia  Power  

Pub.  Service  Cokxado 
Cleveiand  Elec.  IfJum  ... 

UK  UtiWy 

Gulf  Power 

Pub.  Service  Cotorado 

lltinots  Power  

Georgia  Power  

Georgia  Power 

Kentucky  Utilities  

Italian  Utility  

Union  Elecfric  Co  

Gutf  Power 


Average 

Comtxjstion 

emission  re- 

NOx controi' 

duction  (per- 

cent) 

LNC1 

8 

LNC1 

31 

LNC1* 

38 

LNC  U 

37 

LNC  2 

31 

LNC  2 

37 

LNC2 

33 

LNC2 

21 

LNC  2 

32 

LNC  2 

35 

LNC2 

29 

LNC2 

30 

LNC  2 

32 

LNC  3 

30 

LNC  3 

52 

LNC  3 

40 

LNC  3 

40 

'  LNC  1  -  low  NOx  coal  and  air  nozzles  with  close-coupled  OFA;  LNC  U  -  modtfied  LNC  1  system;  LNC  2 
with  separated  OFA;  LNC  3  =  k3w  NO*  coal  and  air  nozzles  with  close-coupled  and  separated  OFA. 


low  NOx  coal  and  air  nozzles 


The  LNC  1+  applications  were 
Fiddler's  Ferry  Unit  1  and  Lansing 
Smith  Unit  2.  The  windbox  for  Fiddler's 
Ferry  Unit  1  required  waterwall 
modifications  and  extends  above  the  top 
b'omer  level  far  enough  to  enhance  NOx 
emission  reduction  performance  but  not 
far  enough  to  be  considered  a  system 
employing  LNC  2.  For  Lansing  Smith 
Unit  2.  air  leakage  from  the  separated 
OFA  ports  during  testing  enhanced  NOx 
reduction  performance,  and  the  air 
velocity  through  the  close-coupled  OFA 
ports  was  uncommonly  high  resulting  in 
atypical  performance.  (See  Docket  Item 
II-I-96.1 

As  with  the  dry  bottom  wall-fired 
boilers,  the  tangentially  fired  boilers 
were  grouped  into  subsets  according  to 
coal  characteristics  and  measurement 
period.  However,  the  resulting  subsets 
were  too  small  to  provide  meaningful 
results.  Correlations  could  not  be 
determined  given  the  limited  amount  of 
data.  However,  a  comparison  of  percent 
emission  reduction  and  controlled  NOx 
emission  rate  with  uncontrolled  NOx 
emission  rate  for  the  nine  LNC  2 
applications  indicated  a  constant 
emission  reduction  of  approximately  31 
percent.  Assuming  the  effectiveness  of 
LNC  2  at  31  percent,  the  incremental 
change  for  the  other  two  control  systems 
was  determined  to  be  6  percent  lower 
for  LNC  1  and  9  percent  higher  for  LNC 
3  resulting  in  performances  of  25  and  40 
percent,  respectively.  The  method  of 
determining  performance  of  LNC  1  and 
3  by  comparing  their  resuhs  to  that  of 
LNC  2  was  considered  more  accurate 
thaji  determining  a  straight  average  for 
each  control  system,  because  of  the 
relatively  higher  confidence  in  the  LNC 
2  results. 

The  resulting  performance  estimates 
were  not  entirely  satisfying  because:  (1) 
The  boilers  used  in  this  analysis  had 
low  uncontrolled  NOx  emissions 
thereby  requiring  only  minimal  NOx 
reductions,  and  (2)  the  manufacturers  of 
these  control  systems  predict 
consistently  higher  NOx  removal.  The 
removals  are  based  on  short-term  testing 
of  the  retrofit  control  systems  for  the 
purpose  of  establishing  a  guaranteed 
maximum  NOx  emission  level  for  each 
boiler. 

In  order  to  more  accurately  represent 
what  each  NOx  control  system  could 
achieve,  a  range  of  performance  for  each 
system  was  established.  For  LNC  2  and 
3.  the  ranges  have,  as  a  lower  bound,  the 
performance  averages  determined  from 
the  above  analysis  and,  as  an  upper 
bound,  the  performance  averages 
projected  by  the  manufacturer  for  each 
NOx  control  system.  For  LNC  1.  since 
the  manufacturer  projects  an  average 
NOx  removal  efficiency  lower  than  the 


performance  determined  by  the  above 
analysis,  the  manufacturer's  estimate 
was  used  as  the  lower  bound  and  the 
analysis  average  was  used  as  the  upper 
bound.  The  approach  yields  the 
following  ranges  of  performance: 
LNCl:  20—25 
LNC  2:  30—40 
LNC  3:  40—50 

The  EPA  believes  that  these  ranges 
bracket  the  likely  performance  that 
these  NOx  control  systems  will  achieve 
once  applied  to  a  representative 
sampling  of  tangentially  fired  units. 

Comment:  During  the  combustion  of 
coal  in  a  utility  boiler,  a  percentage  of 
coal  is  not  combusted  and  exits  the 
boiler  as  part  of  the  flyash.  This 
percentage  of  uncombusted  coal  is 
referred  to  as  unbumed  carbon  (UBC) 
or.  in  some  cases,  as  loss  on  ignition 
(LOI)  and  indicates  the  percentage  of 
combustible  carbon  present  in  the 
flyash.  UBC  is  undesirable  because  it  is 
fuel  that  is  not  used  and,  as  such, 
reflects  as  a  loss  in  boiler  efficiency. 
Also,  if  a  utility  sells  a  portion  of  its 
flyash  to  cement  product  companies,  a 
maximum  UBC  level  is  typically 
specified,  above  which  level  the  flyash 
is  unacceptable.  This  level  (usually  5 
percent  UBC)  is  set  because  the 
presence  of  carbon  vsall  darken  light- 
colored  concrete  without  contributing  to 
its  strength.  Several  commenters  have 
expressed  concern  that  the  addition  of 
OFA  on  dry  bottom  wall-fired  boilers  or 
the  addition  of  separated  OFA  on 
tangentially  fired  boilers  will 
significantly  increase  post-retrofit  UBC 
levels  and  affect  both  boiler  efficiency 
and  flyash  salability. 

Response:  As  discussed  below.  EPA 
reviewed  the  relationship  of  UBC  to 
boiler  efficiency  and  to  flyash  sales. 

L^Z?C  and  boiler  efficiency.  The  EPA 
conducted  a  review  of  all  recent 
literature  containing  information  on 
UBC  and  LOI  levels  in  coal-fired  utility 
boiler  flyash.  (See  Docket  Item  IV-A- 
10.)  Pre-  and  post-retrofit  UBC  data  were 
assembled  for  seven  U.S.  coal-fired 
utility  boilers.  Of  the  seven  boilers,  four 
were  dry  bottom  wall- fired  and  three 
were  tangentially  fired.  All  four  dry 
bottom  wall-fired  boilers  retrofitted  low 
NOx  burners,  one  of  which  included 
OFA.  All  three  tangentially  fired  boilers 
retrofitted  low  NOx  coal  and  air  nozzles 
with  separated  OFA,  while  one  also 
retrofitted  close-coupled  overfire  air. 

After  the  retrofitting  of  low  NOx 
burners  without  OFA  on  the  dry  bottom 
wall-fired  boilers,  the  average  increase 
in  UBC  levels  was  85  percent.  The  dry 
bottom  wall-fired  boiler  that  added 
OFA.  initially  had  an  incremental 
increase  in  UBC  levels  of  37  percent, 
resulting  in  a  115  percent  increase  in 


UBC  from  pre-retrofit  levels.  However, 
after  a  period  of  six  months.  UBC  levels 
dropped  to  those  experienced  without 
overfire  air  at  the  same  time  NOx 
emission  reduction  ranged  from  55  to  62 
percent.  During  this  period  there  were 
no  reported  major  modifications  in 
equipment  that  would  impact  the 
boiler's  UBC  levelor  NOx  performance. 
(See  Docket  Item  IV-J-17.)  This  case 
suggests  that  over  time,  as  utility 
operators  train  and  familiarize 
themselves  with  the  new  equipment, 
overall  boiler  performance  is  improved. 
The  above  results  are  consistent  with  a 
leading  manufacturer's  estimates  that 
UBC  levels  will  increase  by  100  percent 
over  baseline  values  when  retrofitting 
low  NOx  burners  without  OFA. 
However,  results  are  noi  consistent  with 
the  manufacturer's  estimate  of  150 
percent  (25  percent  Incremental 
increase  in  UBC  levels  when  adding 
OFA  to  low  NOx  burners)  increase  in 
UBC  levels  when  retrofitting  low  NOx 
burners  with  OFA. 

Considering  the  limited  amount  of 
data  and  the  difficulty  of  entering  a 
human  factor  (operator  improvement 
o%'er  time)  into  the  UBC  analysis.  EPA 
decided  to  assign  a  25  percent 
incremental  increase  in  UBC  levels 
when  OFA  is  included,  based  on  the 
manufacturer's  estimates.  (See  Docket 
Item  IV-A-10.)  This  results  in  an 
increase  in  UBC  levels  of  125  percent 
over  baseline  values  when  incorporating 
OFA.  For  the  tangentially  fired  boiler 
that  retrofitted  LNC  1.  the  UBC  level 
increased  6  percent  from  baseline 
values.  One  boiler  initially  retrofitted 
LNC  3  and  experienced  an  incremental 
increase  in  UBC  levels  of  41  percent 
from  pre-retrofit  levels.  After  a  six 
month  period  the  same  boiler  sealed 
(unsuccessfully)  the  separated  OFA 
ports,  attempting  to  simulate  LNC  1  and 
decreased  the  UBC  levels  from  4 1 
percent  to  6  percent  over  baseline 
measurements.  It  is  unknown  how 
much  technology  versus  operator 
training  contributed  to  this 
improvement  in  UBC. 

In  summary,  in  the  case  of  LNBT 
applied  to  dry  bottom  wall-fired  boilers, 
the  results  show  that  there  is  a 
significant  increase  in  UBC  levels  when 
applying  low  NOx  burners,  and  a 
smaller  incremental  increase  when 
adding  OFA.  This  increase  in  UBC 
levels  results  in  a  decrease  in  boiler 
efficiency  by  an  average  of  0.27  percent 
for  non-OFA  low  NOx  burner  retrofits, 
and  of  0.43  percent  for  low  NOx  burners 
including  OFA  retrofits. 

For  tangentially  fired  boilers,  the 
largest  data  set  (LNC  2  tJBC  data  on 
three  boilers)  shows  a  9  percent 
decrease  in  UBC  levels  when  retrofitting 
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a  boiler  with  NOx  controls,  and  thus  a 
slight  increase  in  boiler  efficiency.  A 
definitive  impact  on  UBC  levels 
resulting  from  LNC  1  could  not  be 
determined  with  the  available  data. 
However,  changes  in  UBC  levels  are 
expected  to  be  negligible.  For  the 
installation  of  LNC  3  on  one  boiler,  UBC 
levels  increased,  resulting  in  a  decrease 
in  boiler  efficiency  of  0.17  percent. 
These  results  appear  to  be  consistent 
with  a  major  NOx  control 
manufacturer's  estimates  and 
measurements.  (See  Docket  Item  IV-f- 
18.) 

In  conclusion.  EPA  acknowledges  that 
there  is  an  increase  in  UBC  for  dry 
bottom  wail-fired  boilers  applying 
LNBT  and  this  results  in  a  slight 
reduction  in  boiler  efficiency.  This 
decrease  in  boiler  efficiency  is  too  small 
to  significantly  affect  any  aspect  of  plant 
operations  or  electric  grid  system 
reliabihty.  However,  it  results  in  an 
additional  annual  cost  associated  with 
the  retrofit  of  LNBT  and,  as  such,  has 
been  simulated  in  the  Regulatory  Impact 
Analysis.  Results  of  this  analysis  are 
included  in  section  III.  A. 3  of  this 
preamble  entitled  "Cost  of  Low  NOx 
Burner  Technology."  For  tangentially 
fired  boilers,  the  available  information 
though  limited,  suggests  that  UBC  levels 
afrer  retrofit  of  all  three  control  systems 
remain  unchanged  on  average.  The  early 
irdication  is  that  with  additional 
operator  experience  with  LNC  2 
retrofits,  a  slight  improvement  in 
efficiency  may  be  gained.  Thus,  the 
concern  expressed  by  some  commenters 
that  the  inclusion  of  OFA  in  a  low  NOx 
burner  retrofit  could  have  a  significant 
adverse  effect  on  L^C  is  not  supported 
bv  the  retrofit  data.  The  addition  of  OFA 
on  the  wall-fired  unit  resulted  in  a 
negligible  increase  in  UBC  while  on  the 
tangentially  fired  units  the  addition  of 
OF.A  appeared  to  have  a  slight  beneficial 
effect. 

UBC  and  flyash  sales.  Approximately 
two-thirds  of  all  coal-fired  plants  sell  or 
use  a  portion  of  their  flyash  and  bottom 
ash.  although  an  EP.^  study  identified 
over  a  dozen  institutional  barriers  that 
afTect  utility  boiler  a.sh  usage.  Although 
fiyash  quality  and  consistency  are  two 
of  these  factors,  many  other  factors  are 
Important,  such  as  transportation  costs, 
competition  from  traditional  material 
sources,  demand  for  by-product,  utility 
marketing  exj)erience,  by-product 
industry  and  by-product  end  user 
acceptance,  and  contractual 
environmental  considerations.  (See 
Docket  Item  IV-A-10.)  Though  a 
significant  portion  of  the  utility  flyash 
sold  is  used  by  concrete  and  cement 
product  companies,  other  flyash 
applications  include  use  as  road  base 


material  or  structural  fill,  and  in 
building  products.  Overall,  only  19 
percent  of  the  flyash  produced  by 
utilities  in  1989  was  used.  Of  the  flyash 
that  was  used,  a  fifth  was  used 
internally  by  utilities,  as  structural  fill 
road  based  material,  and  the  remainder 
was  sold  to  external  sources.  A 
significant  part  of  the  external  sources 
are  the  concrete  and  cement  producers, 
and  since  they  usually  specify  an 
acceptable  UBC  in  the  flyash  level  of  5 
percent,  in  some  instances  increases  in 
UBC  levels  can  affect  the  salability  of 
fiyash.  There  are,  however,  some 
corrective  measures  that  a  utility  facing 
such  a  problem  can  take,  such  as 
improving  coal  fineness,  operating  at 
higher  excess  oxygen  levels  or  fine 
tuning  its  LNBT  equipment. 

The  EPA's  UBC  study  shows  that 
tangentially  fired  boilers  installing 
LNBT  with  baseline  UBC  levels  below  5 
percent  are  unlikely  to  increase  their 
UBC  levels  to  above  5  percent.  For  dry 
bottom  wall-fired  boilers  that  sell  fiyash 
that  must  have  an  UBC  level  lower  than 
5  percent,  it  is  likely  that  level  will 
increase  above  5  percent  when 
installing  low  NOx  burners  with  or 
without  overfire  air.  The  inclusion  of 
OFA  will  only  affect  salability  in 
isolated  instances  where  UBC  is  already 
near  the  5  percent  level  due  to  the 
installation  of  low  NOx  burners  without 
OFA.  (See  Docket  Item  IV-A-10.) 
However,  since  more  than  50  percent  of 
the  affected  boiler  pwpulation  are 
tangentially  fired  boilers,  and  since  their 
UBC  levels  are  not  expected  to  change 
with  the  retrofit  of  LNBT.  they  can 
easily  replace  ash  previously  sold  by 
dry  bottom  wall-fired  units.  Therefore, 
on  a  national  level,  increases  in  UBC 
due  to  the  installation  of  systems 
including  overfire  air  are  not  expected 
to  affect  flyash  sales  beyond  that 
associated  with  other  forms  of  LNBT. 

The  EPA's  UBC  study  further  showed 
that,  in  some  cases,  retrofits  will 
improve  (i.e.,  reduce)  the  UBC  content 
of  flyash,  thus  making  some  flyash 
salable  that  was  not  salable  before 
retrofit.  The  EPA  also  learned  that  at 
plants  where  the  UBC  level  of  one  boiler 
rises  above  5  percent,  at  least  some  of 
those  plants  will  have  other  boilers  with 
acceptable  fiyash  that  they  can 
substitute.  Considering  these  findings 
and  a  further  finding  that  transportation 
cost  is  the  major  determinant  in  the 
salability  of  flyash,  EPA  concluded  that 
even  though  flyash  sales  may  be  an 
issue  at  some  plants,  the  number  of  such 
plants  will  be  small  and  in  the 
aggregate,  flyash  sales  will  not  be 
affected  by  increases  in  the  UBC 
content. 


3.  Cost  of  Low  NOx  Burner  Technology 

In  the  1997  rulemaking,  EPA  must 
establish  annual  emission  limitations 
for  Group  2  boilers  (e.g.,  wet  bottom 
wall-fired,  cyclone,  cell  burners,  and 
other  utility  boilers  not  in  Group  1)  and. 
according  to  section  407(b)(2)  of  the  Act. 
can  only  consider  NOx  controls  that  are 
comparable  to  the  cost  of  low  NOx 
burner  technology  as  apphed  to  Phase  I. 
Group  1  boilers.  Pursuant  to  this 
statutory  requirement,  EPA  must 
establish  cost  ranges  of  low  NOx  burner 
technology  as  applied  to  Phase  L  Group 
1  boilers.  The  major  issue  is  what 
material,  labor,  and  operational  impacts 
should  be  included  when  estimating  the 
cost  associated  with  a  low  NOx  burner 
technology  installation. 

Comment:  Considerable  comments 
were  received,  mostly  from  utilities  and 
industry*  associations.  Many 
commenters  disagreed  with  EPA's  cost 
estimates  for  low  NOx  burner 
technology,  claiming  that  these  costs 
were  based  on  budgetary'  or  pre-bid 
estimates.  Some  of  these  commenters 
supplied  new  cost  data.  Some 
commenters  believe  that  EPA  should 
include  operational  perialties  (i.e., 
increases  in  unbumed  carbon  in  the  fiy 
ash.  carbon  monoxide,  boiler  vvaterwall 
corrosion,  slagging,  temperature 
imbalances)  in  determination  of  cost 
associated  with  the  installation  of  low 
NOx  burner  technology.  One  commenter 
believes  that  alternative  technologies 
should  be  exempted  from  any 
comparative  cost  tests. 

Response:  In  the  analysis  in  support 
of  the  proposed  rule.  EPA  developed 
curves  relating  capital  cost  to  unit  size 
for  the  retrofit  of  combustion  NOx 
controls  to  dry  bottom  wall-  and 
tangentially  fired  boilers.  These  curves, 
with  the  exception  of  that  for  LNC  1. 
were  derived  from  cost  data  for  retrofit 
combustion  NOx  controls  presented  in 
two  Department  of  Energy  (DOE) 
Comprehensive  Reports  to  Congress. 
The  data  were  based  on  estimates  of 
expected  capital  costs  for  retrofitting 
combustion  NOx  controls  and  were 
compared  to  aggregate  costs  supplied  by 
three  utilities.  (See  Docket  Item  II-B- 
12.) 

Since  the  proposal,  many  utilities 
have  begun  retrofitting  combustion 
controls  on  Group  1  boilers.  Of  these,  a 
large  number  have  contracted  with 
architectural  and  engineering  (A&E) 
firms  to  supply  pre-bid  estimates, 
evaluate  vendor  bids,  and  oversee  the 
installation  of  the  combustion  NOx 
controls  and  all  associated  equipment. 

In  an  effort  to  more  accurately 
represent  costs  associated  with  the 
retrofit  of  LNBT.  EPA  likewise 


contracted  with  a  major  A&E  firm  to 
perform  a  study  of  costs  associated  with 
the  retrofit  of  combustion  NOx  controls 
to  dry  bottom  wall-  and  tangentially 
fired  boilers.  (See  Docket  Item  IV-J-16.) 
The  study  applied  low  NOx  burners 
with  and  without  OFA  to  one  generic 
300  MW  dry  bottom  wall-fired  boiler 
and  low  NOx  coal  and  air  nozzles  with 
close-coupled  and  separated  OFA  (LNC 
1.2,  and  3)  to  one  generic  tangentially 
fired  boiler.  The  two  boilers  and  their 
associated  characteristics  (e.g..  heat 
input,  heat  release  rates,  steam  flows, 
NOx  emissions,  coal  properties)  were 
selected  by  the  A&E  firm  from  its  in- 
house  database  as  representative,  on 
average,  of  U.S.  Group  1  affected  boilers. 
The  modifications  required  with  the 
rtitrofit  of  combustion  NOx  controls  as 
well  as  expected  performance,  were 
based  on  actual  retrofit  projects  and 
published  Uterature.  The  costs 
associated  with  all  combustion  NOx 
control  modifications  were  derived  from 
the  A&E's  in-house  database  and 
validated  with  vendor  supplied 
information. 

The  study  developed  total  levelized 
costs  including  incremental  operating 
and  maintenance  costs  using  as  a 
guideline,  the  EPRI  "Technical 
Assessment  Guide"  (TAG)  class  II 
criteria.  (See  Docket  Item  IV-)-16.)  The 
increased  UBC  levels  associated  with 
the  retrofit  of  combustion  NOx  controls 
were  included  in  boiler  operating  costs 
and  increased  coal  consumption.  The 
study  evaluated  impacts  on  other  boiler 
parameters  such  as  excess  air  levels,  fan 
capacities,  emissions  of  other  pollutants 
including  particulate  matter,  and 
pulverizer  performance 

As  a  result  of  this  study,  cost 
algorithmi  relating  capital  cost  to  unit 
size  woie  dcvolopod  for  the  following 
combustion  NOx  control  systems:  (1) 
Wall  fired  boilers  (including  low  NOx 
burners  with  and  without  OFA);  and  (2) 
tangentially  fired  boilers  (including 
those  with  low  NOx  coal  and  air  nozzles 
with  close-coupled  OFA  or  LNC  1,  with 
separated  OFA  or  LNC  2,  and  with 
close-coupled  and  separated  OFA  or 
LNC  3). 

The  cost  algorithms  also  refiected  the 
impacts  of  ancillary  cost  elements  (e.g., 
additional  fan  capacity,  asbestos 
removal,  burner  management  systems, 
major  structural  modifications)  and 
indirect  costs  or  total  capital  costs. 
Table  3  comnares  the  capital  costs  as 
estimatfKl  in  the  proposed  rule  with  the 
estimates  developed  by  the  A&E  firm 
incurred  by  a  typical  300  MW  boiler 
retrofitting  combustion  NOx  controls, 
excluding  these  ancillary  costs. 


Table  3.— Capital  Costs  for 
Retrofit  Controls 


NOx  control  system ' 

Pro- 
posed 
capital 

costs 

(S/KW) 

Final 
capital 

costs 
(S/KW) 

VVail-fired: 

lnb „ 

LNB  and  OFA 

19.3 
22.5 
25.6 

5.0 

14.3 
23.1 

19.5 

LNaAOFA  

Tangential^  fired: 

LNC  1   

LNC  2  „ 

LNC  3  

25.8 

10.4 

11.2 
150 

'  LNB=low  NOx  burners  without  overfire  air; 
OFA=overfire  air;  AOFA=Advanced  overfire 
air;  LNC  l=low  NOx  coal  and  air  nozzles  with 
ciose-coupled  OFA;  LNC  2=low  NOx  coal  and 
air  nozzles  with  separated  OFA;  LNC  3=low 
NOx  coal  and  air  nozzles  with  ctose-coupted 
and  separated  OFA. 

As  shown  in  Table  3,  the  costs  remain 
similar  for  NOx  controls  as  apphed  to 
dry  bottom  wall-fired  boilers.  For  LNC 
1,  the  revised  estimates  are  double  the 
costs  estimated  in  the  proposed  rule. 
This  difference  is  because  the  estimated 
LNC  1  costs  in  the  proposed  rule  were 
assumed  at  a  constant  dollar  per 
kilowatt  ($/KW)  based  on  an  EPRI 
estimate  since  cost  data  for  this  system 
were  not  available  at  the  time  of 
proposal.  The  actual  cost  associated 
with  LNC  1  will  probably  be  higher  than 
10.4  $/KW  since  all  retrofits  of  this 
system  reported  to  date  have  also 
included  replacement  of  the  original 
windbox.  an  item  not  included  in  the 
A&E  firm's  study.  For  LNC  2  and  3.  the 
revised  cost  estimates  are  20  to  35 
percent  lower  than  the  cost  presented  in 
the  proposed  rule.  This  difference  is 
probably  due  to  increased  competition 
in  die  area  of  retrofit  NOx  controls  as 
applied  to  tangentially  fired  boilers. 

■To  evaluate  the  accuracy  of  the 
current  cost  algorithms.  EPA  compared 
its  outputs  to  actual  retrofit  costs  for  15 
U.S.  coal-fired  boilers.  8  wall  fired 
boiiurs.  and  7  tangentially  fired  boilers. 
The  actual  costs  were  similar  to  all  but 
the  cost  algorithms  for  LNC  1.  The 
available  actual  costs  of  retrofitting  LNC 
1  were  for  two  twin  furnace  boilers  that 
require  rt'placenie.nt  of  eight  furnace 
comers  as  compared  to  four  for  single 
furnace  boilers,  and  are  therefore  not 
rf^pres^mfative  of  the  remaining  Group  1 
tangentially  fired  boilers.  When  the 
actual  costs  for  these  two  retrofits  were 
reduced  to  half,  they  agreed  closely  with 
estimates  made  using  the  cost 
algo.'ithms  for  LNC  1. 

Costs  associated  with  the  retrofit  of 
alternative  technologies  have  not  at  this 
time  been  determined,  since  they  are 
not  within  the  definition  of  LNBT  for 
Group  1  boilers. 


B.  Alternative  Emission  Limitations 

Section  407(d)  of  the  Act  requires 
EPA  to  authorize  an  AEL  less  stringent 
than  the  applicable  limitation  upon  a 
determination  that  a  specific  unit 
"•  *  *  cannot  meet  the  stated 
limitation  using  low  NOx  burner 
technology"  (section  407(d)(1)).  In  such 
circumstances,  the  AEL  is  to  be  granted 
to  the  owmer  or  operator  af^er  it  has  been 
shown  to  the  satisfaction  of  the 
permitting  authority  that  the  owner  or 
operator: 

(1)  Has  properly  installed  appropriate 
control  equipment  designed  to  meet  the 
applicable  emission  rate; 

(2)  Has  properly  ojjerated  such 
equipment  for  a  period  of  fifteen  months 
(or  such  other  period  of  time  as  the 
Administrator  determines  through  the 
regulations)  and  provides  operating  and 
monitoring  data  for  such  period 
demonstrating  that  the  unit  caimot  meet 
the  apphcable  emission  rate;  and 

(3)  Has  specified  an  emission  rate  that 
such  unit  can  meet  on  an  annual 
average  basis.  If  these  criteria  have  been 
satisfied,  then  an  operating  permit  is 
required  to  be  issued  at  the  conclusion 
of  an  operational  period  that 
demonstrates  the  long-term  emission 
rate  that  the  unit  is  able  to  achieve. 

The  AEL  appUcation  process  is 
designed  to  verify  these  throe  criteria  in 
an  incremental  manner.  First,  the  unit 
must  demonstrate  that  the  apphcable 
emission  rate  caruiot  be  met  using  low 
NOx  burner  technology  in  accordance 
with  section  407(d)(1).  The  requirement 
to  have  installed  low  NOx  burner 
technology  incorporating  overfire  air 
serves  this  function.  Secondly,  the  unit 
must  demonstrate  that  the  installed 
technology  was  "designed  to  meet  the 
applicable  emission  rate"  (section 
407(d)(1)).  If  these  two  criteria  have 
been  met,  the  utility  must  then 
demonstrate  eligibility  by  showing  the 
inability  of  the  unit  to  meet  the  " 
applicable  emission  limitation  daring 
proper  operation  of  the  unit  with  the 
installed  NOx  control  technology 
(section  407(d)(2)).  The  final  step  is  a 
long-term  demonstration  of  the  unit's 
inability  to  meet  the  applicable 
emission  limitation  and  a  demonstration 
of  the  emission  rate  that  the  specific 
unit  is  able  to  achieve. 

To  successfully  implement  the  AEL 
provisions,  it  is  necessary  to  develop 
procedures  that  will  ensure  that  units 
with  a  legitimate  need  for  an  AEL  are 
able  to  obtain  one,  while  preventing  the 
AEL  provisions  from  being  used  as  an 
easily  obtainable  detour  around  the 
generally  applicable  NOx  emissions 
limitations.  "The  procedures  must  be 
based  on  a  consistent  and  technically 
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valid  foundation  and  reflect  the 
following  principles: 

(1)  The  AEL  is  intended  for  units  that 
have  made  a  good  faith  effort  to  attain 
the  applicable  NOx  limitation  but  are 
unable  to  do  so; 

(21  It  is  the  utility's  responsibility  to 
show  to  the  satisfaction  of  the 
Administrator  that  such  an  effort  has 
been  made; 

(3)  It  is  the  responsibility  of  the 
permuting  authority  to  verify  through 
internal  evaluation  and  through  public 
notice  and  comment,  the  reasonableness 
of  the  information  received  from  the 
utility  prior  to  issuing  the  final  AEL; 

and 

(4)  It  is  in  the  best  interests  of  both 
EPA  and  the  utility  to  develop  AEL 
issuance  procedures  which  are  as 
straightforward  as  possible  in  light  of 
the  highly  site-specific  nature  of 
combustion  modification  NOx  control 
technologies. 

Comments  received  from  the  utility 
industry,  equipment  manufacturers, 
regulatory  bodies,  and  environmental 
groups  have  provided  considerable 
guidance  toward  developing  a  fair  and 
workable  process.  The  major  issues 
identified  by  the  commenters  are  AEL 
eligibility  requirements,  operating  and 
demonstration  periods,  data 
c-ertif;cation  requirements,  testing 
requirements,  and  inclusion  of 
alternative  technologies  in  the  AEL 
provisions.  Comments  and  responses  to 
these  issues  are  presented  below. 

1.  Eligibility  Requirements 

The  central  issue  is  whether  a  unit 
has  shown  sufficient  effort  in  attempting 
to  reach  the  applicable  limitation  that  it 
may  be  issued  a  permit  to  operate  at  a 
higher  emission  rate  than  that  to  which 
all  other  units  are  subject.  The  Agency 
believes  that  Congress  intended  the  AEL 
provision  to  provide  a  "safe  harbor"  for 
units  that,  despite  a  good  faith  effort, 
cannot  meet  the  limitation  because  of 
variability  in  the  effectiveness  of  low 
NOx  burner  technology. 

Conwent:  Comm.enters  noted  that  the 
circumstances  under  which  OFA  is 
technically  or  economically  infeasible 
should  be  more  clearly  defined, 
particularly  terms  such  as  "destructive 
operating  conditions,"  Commenters  also 
requested  that  units  that  installed  low 
NOx  burner  technology  prior  to 
promulgation  of  the  rule  not  be  denied 
the  use  of  the  AEL  provisions. 

Response:  It  is  the  position  of  EPA 
that  a  unit  must  comply  with  the 
minimum  requirements  set  forth  in 
section  407(d)  of  the  Act  in  order  to  be 
eligible  to  operate  with  an  emission  rate 
higher  than  that  set  by  the 
Administrator.  These  minimum 


requirem.ents  include  installation  of 
equipment  designed  to  meet  the 
applicable  emission  limitation  and 
proper  installation  and  operation  of  that 
equipment.  An  owner  or  operator  must 
demonstrate  these  requirements  have 
been  met  in  the  petition  for  an  AEL 
operating  period.  Because  of  the  site- 
specific  nature  of  NOx  control 
equipment  effectiveness,  some  degree  of 
flexibility  is  necessary  when  evaluating 
these  requirements  in  special  instances. 
However,  such  flexibility  must  be 
consistent  with  the  underlying 
requirement  that  the  utility  has  made  a 
good  faith  effort  to  achieve  the 
applicable  limitation. 

Such  a  good  faith  effort  is  evidenced 
in  part  by  the  utility  having  solicited 
equipment  designed  to  meet  the 
applicable  emission  limitation.  It  is 
difficult  to  see  how  a  utility  that  seeks 
bids  on  equipment  but  fails  to  specify  a 
level  of  performance  adequate  to  meet 
the  applicable  emission  limit  could  be 
making  a  good  faith  effort  to  meet  the 
limit.  Therefore  a  utility  must  show  that 
it  initially  requested  that  vendors 
submit  bids  for  low  NOx  burner 
technology  designed  to  meet  the 
applicable  emission  limitation  over 
long-term,  load  dispatch  operation  of 
that  specific  unit.  Moreover,  a  utility 
that  receives  several  bids  for  equipment 
not  designed  to  meet  the  limitation  and 
that  installs  such  equipment  cannot  be 
eligible  for  an  alternative  emission 
limitation  if  the  utility  has  also  received 
a  legitimate  bid  for  equipment  designed 
to  meet  the  limitation.  Installation  of 
equipment  not  designed  to  meet  the 
limitation  is  in  direct  contradiction  to 
the  requirements  set  forth  in  section 
407(d)  for  obtaining  an  AEL. 

In  addition,  the  detennination  that  a 
unit  caiHiot  m.eet  the  applicable 
limitation  using  iow  NOx  burner 
technology  (section  407(d)(1))  is  to  be 
based  on  whether  the  unit  was  equipped 
with  the  best  performing  LNBT  which 
incorporates  overfire  air.  Only  units  that 
are  unable  to  meet  the  limitation  after 
proper  operation  of  the  most  effective 
low  NOx  burner  technology  will  be 
provided  the  opportunity  to  apply  for  an 
AEL. 

Comments  concerning  conditions 
under  which  overfire  air  is  not  a 
necessary  requirement  for  receiving  an 
AEL  highlights  the  site  specific  nature 
of  low  NOx  burner  technology 
application.  Terms  such  as  "technically 
infeasible"  can  be  interpreted  in  many 
ways,  and  setting  a  strict  definition  does 
not  account  for  tie  significant  variations 
in  boiler  age.  size,  or  operational 
characteristics.  Installations  of  low  NOx 
burner  technology  that  would  require 
major  modifications  of  the  boiler's 


supporting  structure  are  clearly  beyond 
the  intent  of  the  Act  and  would  clearly 
be  seen  as  meeting  the  "technical 
infeasibiiity"  condition.  In  general,  the 
demonstration  of  the  utility's  good  faith 
effort  to  install  and  operate  the  most 
effective  level  of  low  NOx  burner 
technology  including  utilization  of  OFA 
must  be  made  during  the  AEL 
application  process  and  will  be 
reviewed  on  a  case-by-case  basis. 
The  EPA  is  in  agreement  with 
comments  that  units  that  have  installed 
low  NOx  burner  technology  prior  to 
promulgation  of  this  rule  should  be 
allowed  to  seek  an  AEL  if  the  owners  or 
operators  of  such  units  can  demonstrate 
the  same  good  faith  effort  to  achieve  the 
applicable  emission  limitation  using 
low  NOx  bunier  technology  which 
incorporates  overfire  air.  Such  a 
demonstration  must  include  the  utility 
having  solicited  equipment  designed  to 
meet  the  applicable  emission  limitation 
and  a  showing  of  proper  installation  and 
operation. 

2.  Demonstration  Period  and  Operating 
Period 

The  Act  requires  that  the  owner  or 
operator  properly  operate  low  NOx 
burner  technology  for  a  period  of  fifteen 
months  (or  other  period  of  time 
determined  by  the  regulations)  to  verify 
the  long-term,  inability  of  the  unit  to 
achieve  the  applicable  emission  rate. 
The  proposed  rule  calls  for  a  six  month 
operating  period  follow-ed  by  a  fifteen 
month  demonstration  period.  An 
interim  limit  will  be  specified  in  the 
Acid  Rain  permit  governing  each 
eligible  unit  to  cover  the  demonstration 
period. 

Comment:  Utilities  generally 
supported  the  interim  operating  limits 
and  suggested  the  interim  limit  be  set  at 
the  ma.ximum,  emission  rate  recorded 
during  the  six  month  operating  period. 
They  also  suggested  incorporating  some 
or  ail  of  the  operating  period  into  the 
demonstration  period.  Some 
commenters  expressed  concern  over  the 
lack  of  specific  time  limitations  for 
approval  or  denial  of  the  demonstration 
period  plan.  Other  commenters 
suggested  the  six  month  operating 
period  was  unnecessary. 

Response:  The  EPA's'  position  that  the 
two  time  periods  specified  in  the 
proposed  rule.  i.e..  the  three-to-six 
month  operating  period  followed  by  a 
fifteen  month  demonstration  period,  are 
adequate  and  necessary  to  accomplish 
the  tasks  associated  with  the  AEL 
procedure.  The  two  together  provide 
time  for  a  responsible  utility  to  take 
corrective  action  to  lower  NOx 
emissions  if  possible  and  thereby 
eliminate  the  need  for  an  AEL  or  to 


demonstrate  such  need  and  the  long- 
term  e.mission  limitation  the  unit  can 
achieve  if  the  corrective  actions  are 
unsuccessful. 

The  EPA  favors  providing  flexibility 
in  the  lengths  of  these  time  periods,  but 
does  not  favor  an  approarJi  that  will 
impair  the  ability  of  a  utility  to  achieve 
the  applicable, emission  limitations 
where  possible  The  operating  period 
immediately  following  the  installation 
of  the  NOx  control  equipment  must  be 
adequate  for  utihties  to  verify  their 
inability  to  meet  the  staled  limits  and  to 
allow  L'oubleshooting  of  the  low  NOx 
combustion  system  to  fake  place.  The 
demonstration  period  must  be  adequate 
lo  verify  the  long-term  inability  of  the 
unit  to  meet  the  emission  limitation  and 
to  define  the  emission  ra'e  that  the  unit 
is  able  to  aciiieve  during  long-terrn 
operation. 

In  order  to  provide  additional 
fiexibiiity  in  the  AEX  application 
procedure,  th^  final  rule  is  modified  to 
allow  a  utility  to  conduct  its  operating 
period  for  at  least  three  months 
following  commencement  of  operation 
of  low  NOx  burner  technology  before 
the  utility  may  apply  for  the 
demonstration  period  The  utility  may 
SL.bsequently  demonstrate  the  inability 
of  the  unit  to  achieve  the  stated  limits 
over  an  additional  period  of  at  least 
twelve  months  and  no  more  than  fifteen 
months.  This  period  will  retroactively 
include  the  three  month  operating 
period  plus  the  time  aftrar  that  period, 
not  to  exceed  30  days,  to  sjbrai!  the 
application.  This  approach  provides 
utilities  with  a  window  of  at  least  fifteen 
months  from  the  tjme  operation  with 
lew  NOx  bura'ir  techr;olc,7y  begins  until 
the  application  for  the  fiuai  ?ltemate 
emission  limit  is  rec:.iwf-.-t  by  the 
permitting  authority.  Under  this 
arrangement,  the  u.-.it  nust  operata  a 
rnir.irr.um  of  three  months  before  it  may 
notify  the  permitting  authority  of  its 
intent  to  seek  an  AEL  A  shorter  period 
of  i::n<-^  between  cfimmencing  operation 
with  low  ,NOx  burner  t»ichnoiogy  and 
stating  c.n  inte;it  to  scj:k  an  AEL  would 
call  into  questicin  the  level  of  effort 
expended  to  achieve  the  applJcahiB 
limitation. 

The  demonstration  period  may  be 
extended  if  the  utility  demonstraies  that 
such  an  extension  is  necessary  for  the 
titiiity  to  install  or  rticviify  ftquipment  on 
the  sp'.Tific  unit  to  acliieve  lower  NOx 
emissions.  Such  an  extension  is 
intended  for  units  that  have  identified 
moans  of  reducing  NO>  emissions 
during  the  dem.onstration  period,  but 
require  additional  time  to  implement 
these  changes  due  to  equipment  lead 
times  or  outage  schedules. 


Commenters  raised  several  concerns 
as  to  regulatory  liability  during  the 
operating  and  demonstration  periods. 
The  proposed  rule  provided  for  an 
interim  alternative  emission  limitation 
to  which  a  unit  seeking  an  AEL  would 
be  subject  during  the  demonstration 
period.  This  interim  rate  would  be  no 
greater  than  the  maximum  emission  rate 
recorded  during  the  operating  period 
and  would  allow  the  utility  to  make 
adjustments  to  equipment  settings  and 
operating  practices  to  improve  NOx 
reductions  without  undue  concern  over 
the  consequences  of  failed  tests. 

However,  no  provision  was  made  for 
a  special  emission  limitation  to  cover 
the  op-eratiig  period.  The  EPA's 
position  is  that  a  unit  that  has  not 
demonstrated  the  minimum  eligibility 
requirements  for  an  AEL  remains 
subject  to  the  applicable  emission 
limitation  in  S§  76.5,  76.6,  or  76.7.  Since 
the  minimum  ehgibihty  requirements 
cannot  be  demonstrated  prior  to  the 
conclusion  of  the  operating  period,  a 
unit  seeking  an  AEL  remains  subject  to 
the  original  emission  limitation  for  that 
particular  unit.  If  a  unit  submits  a 
petition  for  an  AEL  demonstration 
period  which  is  subsequently  approved, 
then  the  operating  periotl  will 
retroactively  become  subject  to  the 
interim  alternative  emission  limitation 
lljat  has  been  set  for  the  demonstration 
period. 

3.  Data  and  Certification  KfK|uirements 

The  final  rule  requires  the  primary 
equipment  vendor  to  certify  proper 
design,  proper  installation,  end  proper 
operation  of  the  low  NOx  burner 
technology.  The  purj>ose  of  the  vrndnr 
certifications  is  to  ensure  that  the 
criteria  are  met  and  that  Congfessiond) 
intent  that  utilities  make  a  n.asonable 
and  sincere  effort  to  achieve  tiie 
applicable  emission  limitations  is 
carried  out. 

CoTTiintnt:  Utilities  fell  very  strongly 
that  rf  lying  on  vendor  certification  of 
[  mp«;r  installation  and  d.e  r^nuirement 
that  the  utility  must  install  •  i.uipnient 
upjuvudes  end  new  equipm'.nt 
recommended  by  the  ven  Jor  could  put 
tho  utility  in  the  position  of  bei.ng  held 
ho;itage  by  the  vendor.  Commenters  also 
stated  that  use  of  vendor  certification 
could  pldce  Itie  vendor  in  a  position  of 
conflict  of  interest.  The  vendor  would 
be  acting  both  as  the  supplier  of 
equipment  (from  which  the  vendor 
would  profit)  and  supplier  of  the 
regulatory  certification  of  the  utility's 
good  faith  effort  to  ariiiuve  the  staled 
emission  limitations  (in  which  the 
vendor  mast  act  as  an  objective  third 
party).  Additional  commenters  felt  that 
the  use  of  vendor  certification 


effectively  places  the  vendor  in  the 
position  of  acting  as  the  regulatory 
authority. 

Response:  The  EPA  is  requiring  the 
owner  or  operator  through  the 
designated  representative  to  submit 
certifications  of  proper  design  and 
installation  from  the  vendor  in  order  to 
provide  the  permitting  authority  with 
the  highest  level  of  expertise  regarding 
the  design  and  installation  of  the  low 
NOx  combustion  equipment  and  to 
reduce  the  appearance  of  opportunity 
for  self-regijldtion  by  the  utility.  The 
vendor  is  the  party  with  the  greatest 
expertise  to  evaluate  proper  design  and 
instailafion  of  the  low  NOx  burner 
technology,  surii  expertise  caxmot  be 
igrored.  Certi.'ication  that  equipment 
designed  to  meet  the  applicable 
emission  limitation  was  originally 
requi'.sted  by  the  owTier  or  operator  will 
be  determined  by  requiring  submittal  of 
the  bid  solicitation  lo  EPA  by  the  owner 
or  operator.  In  the  initial  discussions 
between  the  utility  and  the  vendor,  the 
operating  conditions  that  have  bevn 
agreed  to  by  both  parties  can 
significantly  affect  the  NOx  reduction  of 
the  low  NOx  burner  technology  that  is 
ultimately  installed.  By  requiring  the 
utility  to  submit  a  certification  from  the 
primary  equipment  vendor  that  states 
the  equipment  was  designed  to  meet  the 
applicable  emission  limitation  in  long- 
term  load  dispatch  op>eration  and  was 
properly  installed.  EPA  is  trying  to 
ensure  these  latter  two  prerequisites  for 
an  AEL  under  the  Art  have  been  met. 
These  certifications  do  not  go  beyond 
any  agreement  that  should  be  made 
fHetween  any  responsible  utility  and  any 
reputable  vendor,  if  the  utility  is  making 
a  goc>d  faitti  effort  to  achieve  the 
emission  limitations  set  forth  in  the  Act. 
In  addition,  these  certifications  do  not 
allow  a  vendor  to  require  addition.nl 
equipment  or  upgrades  to  bo  purchased 
beyond  what  was  originally  negotiated 
by  the  utility  in  order  for  that  utility  to 
obtain  the  necessary  ccrtifif;atior.s. 

Q;rtification  that  the  low  NOx  burner 
technology  has  been  operated  pnjprirly 
is  the  sole  responsibility  of  tho  utility 
owner  or  operator.  "Proper  operation"  is 
consideroil  ;o  be  operation  that  is  in 
accordance  with  the  conditions  for 
which  the  equipmenl  was  originally 
designe<i  Therefore,  in  order  to  he 
eligible  for  an  AEL.  the  unit  is  obligated 
to  operate  iu  a  manner  consistent  with 
these  conditions.  If  the  unit  is  not 
operated  in  sue  h  a  manner,  the  que.stion 
remains  op<'n  as  lo  whettier  the  utility 
is  niaki.ng  a  good  faith  effort  to  meel  the 
emission  limitation  and  whether  the 
unit  is  therefore  eligible  to  receive  an 
AEL.  In  this  and  all  pther  instanres.  the 
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ultimate  burden  of  proof  or  qualification 
for  an  AEL  lies  v^ith  the  utility. 

4  Testing  Requirements 

The  proposed  rule  provided  a  list  of 
tests  that  a  utility  would  be  required  to 
conduct  prior  to  obtaining  an  AEL. 
These  tests  were  designed  as  a  means  of 
verif>ing  proper  operation  of  the 
installed  equipment. 

Comment:  Commenters  characterized 
the  testing  requirements  set  forth  in  the 
proposed  §  76.13  as  burdensome, 
impractical,  or  having  no  relation  to 
NOx  emissions. 

Response.- The  EPA's  position  that  the 
criterion  of  proper  operation  that  is 
required  to  be  met  before  an  AEL  can  be 
issued  can  only  be  verified  through 
testing  of  the  specific  unit  and  that  to 
omit  these  tests  would  be  neglecting  the 
Congressionally  mandated  requirement 
to  verify  proper  operation  of  the  unit. 
The  tests  chosen  for  inclusion  in  the 
proposed  rule  were  done  so  on  the  basis 
of  their  ability  to  provide  information  to 
support  a  utility's  claim  that  the 
equipment  has  been  properly  operated. 
However,  the  mere  collection  of  data 
does  not  ensure  that  the  utility  has 
made  a  good  faith  effort  to  reduce  NOx 
emissions.  Proper  operation  is  to  be 
verified  through  a  '"technical  report" 
that  explains  the  reasons  for  the  failure 
of  the  equipment  to  perform  as  designed 
and  why  it  is  not  possible  to  rectify  the 
identified  problems  within  the  scope  of 
the  requirements  of  this  rule.  Although 
a  simple  explanation  of  the  failure  may 
not  be  possible,  the  report  will  show  at 
a  minimum  that  the  owner  or  operator 
has  attempted  to  determine  through  a 
reasonable  program  of  testing  that  the 
unit  is  operating  at  conditions  that 
minimize  long-term  NOx  emissions.  As 
a  means  of  providing  fiexibility  in  the 
testing  procedures,  EPA  provides  in  the 
final  rule  that  the  utihty  may  substitute 
for  or  delete  tests  that  can  be  shovm  to 
be  irrelevant  to  the  NOx  emissions  at 
that  specific  unit.  Tests  also  may  be 
added  where  they  are  shov\Ti  to  be 
relevant  for  a  specific  unit.  The  EPA 
believes  that  the  tests  listed  in  the  rule 
are  those  that  a  responsible  utility 
would  conduct  during  an  in-depth 
evaluation  aimed  at  evaluating  the  new 
equipment's  operation  and  minimizing 
NOx  emissions.  The  report  showing  that 
these  tests  have  been  performed  is  a 
clear  indication  of  good  faith  effort  to 
meet  the  stated  limitations.  (See  Docket 
Item  rV-J-21.)  In  support  of  these 
testing  requirements,  documents 
reviewed  by  EPA  during  the 
development  of  today's  rule  indicate 
that  the  operating  conditions  specified 
in  bid  solicitations  and  in  vendor 
performance  guarantees  include 


parameters  that  are  covered  by  the  tests 
required  by  the  rule.  (See  Docket  Item 
I\'_D-163.)  These  documents  are  all  the 
more  significant  in  that  they  were 
prepared  prior  to  the  publication  of  the 
proposed  rule.  The  position  of  EPA  that 
such  tests  are  those  normally  required 
by  utihties  as  a  verification  of  proper 
performance  is  strongly  supported  by 
these  documents.  In  addition  to 
providing  this  test  and  performance 
information  to  the  permitting  authority, 
report  summaries  will  also  be  made 
available  to  the  public,  thereby  allowing 
other  utilities  to  observe  the  success  or 
failure  rates  of  the  equipment  offered  by 
various  vendors  and  aiding  in  their 
choice  of  equipment. 

Further  comments  were  received 
concerning  the  requirement  in  the 
proposed  rule  that  overfire  air  be 
installed  where  it  will  achieve  a 
predicted  additional  reduction  in  NOx 
of  0.05  Ib/mmBtu  or  more.  The  0.05  lb/ 
mmBtu  criterion  for  determining  the 
potential  effectiveness  of  overfire  air  has 
been  removed  from  the  final  rule.  In 
light  of  our  adoption  of  a  definition  of 
low  NOx  burner  technology  as  low  NOx 
burners  including  overfire  air.  the  0.05 
Ib/mmBtu  criterion  is  not  necessary.  In 
order  to  receive  an  AEL,  the  utility  must 
install  overfire  air,  unless  installation  of 
overfire  air  is  shown  to  be  technically 
infeasible  on  the  specific  boiler. 

5.  Inclusion  of  Alternative  Emission 
Limitation  Procedures  for  Alternative 
Technologies 

Ahemative  technologies  were 
included  in  the  proposed  AEL 
provisions  in  order  to  provide  a  similar 
"safe  harbor"  provision  for  NOx  control 
techniques  other  than  low  NOx  burner 
technology.  These  provisions  were 
structured  in  a  manner  similar  to  those 
for  low  NOx  burner  technology  and 
required  verification  of  proper  design, 
installation,  and  operation  prior  to 
receiving  an  AEL. 

Comment:  Nearly  all  comments  were 
in  support  of  providing  access  to  AELs 
for  alternative  technologies.  Several 
commenters  suggested  that  alternative 
technologies  be  considered  equivalent 
to  low  NOx  burner  technology  for  the 
purpose  of  receiving  an  AEL.  Other 
commenters  felt  that  failure  to  equate 
alternative  technologies  with  low  NOx 
burner  technology  will  result  in  a 
disincentive  to  tlie  installation  of 
alternative  technologies.  It  was  also 
suggested  that  the  use  of  the  term  "low 
NOx  burner  technology"  was  not  meant 
to  specify  a  particular  technology,  but 
was  only  used  to  place  a  limit  on  the 
cost.  Conmients  were  received  stating 
that  since  costs  of  alternative 
technologies  have  fallen  relative  to  low 


NOx  burner  technology,  alternative 
technologies  have  become  competitive 
on  a  cost  basis  and  the  lack  of  an  AEL 
for  these  systems  makes  the  relative 
risks  of  low  NOx  burner  technology 
installation  much  less  than  installation 
of  alternative  technology.  Further 
comment  was  received  suggesting  that 
allowing  an  AEL  for  alternative 
technologies  assigns  all  the  benefits  of 
successful  application  of  these 
technologies  to  the  utilities,  while 
leaving  all  the  risk  associated  with  their 
failure  to  the  environment;  this 
commenter  suggested  removal  of  the 
AEL  provision  for  alternative 
technologies.  In  general,  however,  there 
was  widespread  support  for  inclusion  of 
alternative  technologies  in  this  section 
to  encourage  their  development  and  use. 
Response:  The  final  rule  allows  a  unit 
that  installs  an  alternative  technology  to 
receive  an  AEL  if  that  unit  achieves  a 
reduction  in  NOx  emissions  of  65 
percent  or  greater  and  is  still  unable  to 
meet  the  applicable  limitation.  The  EPA 
maintains  that  Congress  did  not  intend 
to  discourage  alternative  technologies. 
In  fact,  the  development  and  application 
of  new  technologies  may  provide 
significant  benefit  to  the  environment 
by  lowering  the  cost  of  implementing 
pollution  control  through  improved 
efficiency  and  increased  competition  in 
the  control  technology  market. 
However,  there  may  still  be  instances  in 
which  application  of  alternative 
technologies  to  units  with  very  high 
baseline  emissions  may  result  in 
controlled  emissions  greater  than  the 
applicable  limitations  albeit  fewer 
emissions  than  if  low  NOx  burner 
technology  had  been  used.  In  such 
cases,  the  units  involved  should  be 
eligible  for  an  AEL. 

The  approach  taken  in  the  proposed 
rule  was  to  require  the  owner  or 
operator  to  show  the  reduction  achieved 
by  the  alternative  technology  was 
greater  than  what  could  be  achieved  by 
low  NOx  burner  technology  ojn  the  same 
unit.  It  was  felt  this  showing  could  be 
made  either  by  presenting  evidence  in 
the  form  of  vendor  bids  that  low  NOx 
burner  technology  was  not  able  to 
achieve  such  reductions  or  by 
presenting  numerical  modeling  results 
indicating  the  inability  of  low  NOx 
burner  technology  to  achieve  the 
required  reductions.  In  the  first  case, 
this  relies  on  the  low  NOx  burner 
technology  vendors,  who  are  in 
competition  with  the  alternative 
technology  vendors,  presenting  in  effect 
documentation  that  the  alternative 
technology  is  superior  to  their  own 
products.  It  is  not  reasonable  to  expect 
low  NOx  burner  technology  vendors  to 
act  in  this  manner  and  so  this  approach 


could  seriously  impair  the  competitive 
position  of  alternative  technology 
vendors.  The  second  approach  relies  on 
computer  models,  which  typically  use  a 
number  of  empirically  based  factors  that 
could  be  too  easily  used  to  adjust  the 
model  to  obtain  results  favorable  to  the 
modeler. 

A  third  approach,  and  the  one  which 
is  taken  in  this  rule,  is  to  require  the 
NOx  reductions  achieved  by  an 
alternative  technology  to  be  greater  than 
or  equal  to  that  which  could  reasonably 
be  attained  by  the  best  performing  low 
NOx  burner  technology  for  the 
alternative  technology  to  be  eligible  for 
an  AEL.  While  this  approach  may 
appear  to  Hmit  the  application  of 
alternative  technologies,  alternative 
technologies  cannot  be  considered  equal 
to  low  NOx  burner  technology  because 
section  407(d)  specifically  requires  a 
unit  applying  for  an  AEL  demonstrate 
that  low  NOx  burner  technology  cannot 
meet  the  applicable  emission  limitation. 
From  a  technical  perspective,  NOx 
control  technology  installations  have 
tended  to  begin  with  combustion 
controls  (emphasizing  low  NOx  burner 
technology)  and  only  then  lo  turn  to 
alternative  technologies  as  increasingly 
greater  NOx  reductions  are  sought. 
While  costs  of  alternative  technologies 
have  fallen  relative  to  low  NOx  burner 
technology  in  the  period  since  the 
passage  of  the  Act,  the  rule  must  follow 
the  Act's  requirements  and  must  treat 
alternative  technologies  fundamentally 
differently  than  low  NOx  burner 
technology  by  requiring  alternative 
technologies  to  demonstrate  reductions 
equivalent  to  the  best  performing  low 
NOx  burner  technology  alone.  In  this 
way,  the  final  rule  implements  the 
statutory  language  without  discouraging 
the  use  of  alternative  technologies  that 
would  perform  as  well  or  better  than 
low  NOx  burner  technology. 

The  comment  that  all  risks  of 
alternative  technology  failure  are 
assigned  to  the  environment  and  not  to 
the  utility  seems  to  arise  from  a 
perception  that  alternative  technologies 
are  more  likely  to  fail  than  low  NOx 
burner  technology.  The  requirements  of 
today's  rule  mean  that,  to  obtain  an  AEL 
a  unit  using  an  alternative  technology 
must  achieve  at  least  as  great  a 
reduction  that  is  representative  of  what 
is  achievable  with  the  best  performing 
low  NOx  burner  technology.  Thus,  this 
provision  in  the  rule  does  not  increase 
the  potential  damage  to  the 
environment. 

C.  Emissions  Averaging 

Section  407(e)  of  the  Act  requires  EPA 
to  establish  an  emissions  averaging 
compliance  option  to  be  utilized  as  an 


ahemative  method  of  achieving 
compliance  with  NOx  emissions 
hmitations.  Under  the  proposal,  this 
compliance  option  was  designed  to 
allow  two  or  more  units  with  the  same 
designated  representative  to  average 
their  emissions  together  rather  than 
relying  upon  strict  unit-by-unit 
comphance.  Such  an  approach  allows 
utilities  maximum  flexibility  in 
complying  with  the  NOx  emissions 
reduction  requirements  of  section  407. 

Under  the  proposed  rule,  the 
designated  representative  of  two  or 
more  units  subject  to  one  or  more  of  the 
applicable  emission  limitations  in 
§§  76.8,  76.9,  or  76.10  could  submit  a 
proposed  averaging  plan  containing  the 
information  and  data  specified  in 
§§76.14  and  76.17  of  the  rule  to  the 
applicable  permitting  authority(ies). 
When  a  proposed  averaging  plan  would 
govern  units  located  in  the  jurisdiction 
of  more  than  one  permitting  authoritv. 
the  designated  representative  was 
required  to  file  the  same  proposed  plan 
with  each  permitting  authority  having 
jurisdiction  over  any  unit  in  the  plan. 

The  comments  received  fi-om  tne 
utility  industry,  environmental 
organizations,  and  State  and  federal 
regulatory  authorities  have  provided 
considerable  input  to  EPA  concerning 
the  most  appropriate  and  reasonable 
way  to  implement  the  program.  The 
major  issues  identified  by  the 
commenters  are  the  separate  designated 
representative  for  NOx,  the  common 
designated  representative,  emissions 
averaging  as  a  prerequisite  for  an  AEL. 
emissions  averaging  across  State  lines  or 
permitting  authorities,  the  relationship 
of  the  title  IV  NOx  program  with  the 
title  I  program,  and  banking  issues.  Each 
of  these  issues  is  addressed  below. 

1  Separate  Designated  Representative 
for  NOx 

In  the  preamble  to  the  proposed  NOx 
rule,  EPA  solicited  comment  "on  the 
desirability  and  practical  consequences 
of  allowing  separate  designated 
representatives  for  NOx  and  SOj  and  on 
whether  the  proposed  safeguards 
governing  the  dual  designated 
representatives  by  an  affected  source 
would  preserve  accoimtabiUty  for 
comphance." 

The  dual-designated  representative 
option  presented  in  the  proposed  rule 
was  designed  to  afford  utilities  even 
greater  flexibility  in  complying  with  the 
NOx  emission  limitations,  especially  for 
small  utihties.  However,  issues 
concerning  accountability  and  liability 
of  such  a  dual  designated  representative 
system  and  restrictions  were  presented 
for  comment.  The  proposal  required  that 
the  NOx  designated  representative 


certify  that  the  NOx  compliance  plans 
developed  for  that  designated 
representative's  affected  units  were 
consistent  with  the  SO2  compliance 
plans  for  those  units. 

Comment:  The  concept  of  a  separate 
designated  representative  for  NOx 
elicited  strong  comments  on  both  sides. 
Some  commenters  felt  that  the  purpose 
of  the  Act's  designated  representative 
provision  is  to  ensure  that  a  single 
person  would  be  identified  as  a 
responsible  representative  for  the 
purpose  of  handhng  allowance 
transactions  and  satisfying  all  acid  rain 
permit  compliance  duties.  They  felt  thai 
creating  a  second  independent  person 
responsible  for  compliance  only  with 
acid  rain  NOx  provisions  could 
potentially  conflict  with  SOj 
compliance  and  would  undermine  the 
clarity  of  compliance  responsibilities 
that  the  single  designated  representative 
approach  was  intended  to  provide 

However,  others  support  the  use  of  a 
NOx-only  designated  representative  and 
feel  that  EPA  provides  the  necessary 
accountability  for  the  system  and  no 
extra  safeguards  should  be  necessary 

Response:  The  EPA  has  evaluated  the 
Act  and  legislative  history  concerning 
this  issue  and  found  no  statutory 
support  for  the  concept  of  a  separate 
designated  representative  for  NOx.  To 
the  contrary,  title  IV  consistently  refers 
to  a  single  designated  representative, 
rather  than  multiple  designated 
representatives,  for  owners  and 
operators  under  the  entire  Acid  Rain 
program  whether  for  SO2  or  NOx 
emission  limitations.  For  example, 
section  408(c)(1).  addressing  Phase  1 
permits  covering  SOj  indicates  that 
Congress  intended  for  there  to  be  only 
one  designated  representative  for  units 
covered  by  both  the  SO2  and  NOx 
provisions  of  title  IV: 

.  .  .  the  designated  representative  of  the 
owners  or  operators,  or  the  owner  and 
operator,  of  each  affected  source  under 
Sections  404  and  407  shall  submit  a  permit 
application  and  compliance  plan  for  that 
source  .  .  . 

(See42U.S.C.  7651g(c)(l).) 

Similarly,  sections  408(b)  and  (d)(2) 
require  respectively  that  the  permit 
application  and  compliance  plan  for 
adding  NOx  provisions  to  the  Phase  I 
permit  and  the  Phase  II  {jermit 
application  and  compliance  plan 
covering  both  SO2  and  NOx  be 
submitted  by  the  "designated 
representative"  or  the  owner  or 
operators.  (See  42  U.S.C.  7651(d)(2),  (b), 
and  (g).) 

The  EPA  also  finds  compelling  the 
argument  that,  even  with  the  safeguards 
described  in  the  proposal,  the 
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reconciliation  of  permit  applications 
and  end-of-year  compliance  data  from 
multiple  designated  representative's 
with  potentially  var\ing  responsibilities 
would  be  problematic  at  best.  (See  e.g.. 
58  FR  3590.  3597;  January  11,  1993 
(explaining  need  for  having  one 
designated  representative.))  To  ensure 
adequate  enforceability,  EPA  feels  it 
must  have  a  single  point  of  contact  for 
both  SO2  and  NOx. 

2.  Common  Designated  Representative 

The  proposed  rule  provided  that  units 
havmg  a  common  designated 
representative  satisfy  the  statutory' 
requirement  that  units  in  an  averaging 
plan  hav-e  a  common  owner  or  operator. 
This  definition  would  allow  utilities 
that  have  no  ownership  or  operating 
relationship  to  link  together  for  the 
purpose  of  averaging  NOx  emissions 

Allowing  a  common  designated 
representative  to  fulfill  the  common 
owner/operator  requirement  function 
would  give  EPA  a  single  point  of  contact 
for  each  averaging  plan.  This  approach 
was  designed  to  ensure  that  small 
utilities  had  the  option  to  take 
advantage  of  the  flexible  compliance 
provisions  of  the  rule  and  would  result 
in  broader  and  more  populous  averaging 
pools.  A  similar  approach  was  adopted 
in  the  proposed  and  final  permits  rule 
in  40  CFR  part  72  regarding  substitution 
units,  which  must  have  a  common 
owner  or  operator  with  their  respective 
Phase  I  units. 

Comment:  The  EPA  received 
comments  on  this  issue  from  a  broad 
cross-section  of  the  interested  parties. 
The  comments  were  generally  reflective 
of  the  different  perspectives  of  these 
interests.  Several  commenters  approved 
of  allowing  the  common  designated 
representative  for  averaging  purposes 
and  claimed  that  requiring  a  common 
ov\Tier  or  operator  in  addition  to  the 
common  designated  representative 
would  defeat  the  purpose  of  the 
provision.  An  argument  was  made  that 
by  not  allowing  small  utilities  to  use  a 
common  designated  representative  to 
qualify  for  averaging  would  unfairly 
disadvantage  them. 

Other  commenters  opposed  this 
mechanism  for  expanding  averaging  by 
noting  that  the  Act  clearly  requires  a 
common  owner  or  operator,  as 
distinguished  from  a  common 
designated  representative.  However, 
there  was  some  support  for  a  broader 
interpretation  to  include  a  common 
designated  representative  if  the  final 
rule  imposed  tight  restrictions  on  who 
could  participate  in  averaging  pools, 
and  under  what  circumstances  (e.g.,  by 
requiring  low  NOx  burner  technology 


prior  to  averaging  and  imposing 
restrictions  on  AEL"s). 

Comments  were  received  from  those 
that  do  not  oppose  multiple  ownership 
of  imits  participating  in  a  NOx 
emissions  averaging  plan  as  long  as 
liability  can  be  established  at  all  times 
Concerns  were  raised  that  owners  or 
operators  of  a  co-owned  plant  could  be 
liable  for  false  or  inaccurate 
certifications  or  submissions  by  other 
averaging  pool  participants. 

There  also  was  support  for  individual 
unit  liability  rather  than  liability  for  all 
units  in  the  averaging  pool. 

Response.  The  EPA  is  in  agreement 
that  on  its  face,  having  a  common 
designated  representative  does  not  meet 
the  statutory  requirement  of  an  owner  or 
operator  under  section  407.  The 
language  of  section  4G7(e)  of  the  Act  is 
clearj 

The  owner  or  operator  of  two  or  more  units 
subject  to  llie  one  or  more  of  the  applicable 
[NOxl  emission  limitations  sei  pursuant  to 
these  sections,  may  petition  the  permitting 
authority  for  alternative  contemporaneous 
annua!  emission  limitations  (averaging 
plans).  .   .  . 
42  U.S.C.  765tg(e)  (emphasis  added) 

Moreover,  the  Act  explicitly 
distinguishes  between  designated 
representatives  and  ownners  and 
operators  (See  5«  FR  3599,  January  11, 
1993  )  On  one  hand,  the  Act  states  that 
designated  representatives  represent 
owners  and  operators,  and  in  that 
capacity  are  responsible,  along  with 
owners  and  operators,  for  holding  and 
transferring  allowances  and  submitting 
and  complying  with  permit  applications 
and  compliance  plans.  {See  42  U.S.C. 
7651a(26);  765lb(b);  7651g(c)(l),  (d)(2), 
and  (h)(l  j.)  On  the  other  hand,  the  Act 
makes  only  owners  and  operators 
responsible  for  meeting  emissions 
limitations  and  monitoring 
requirements.  (See  42  U.S.C.  7651c(a). 
7651d(a),  and  7651k.) 

While  in  the  Januar,-  11,  1993  rules, 
the  Agenq.-  had  provided  that  in  certain 
cases  a  designated  representative  would 
be  conside'-ed  an  operator,  e.g..  where 
units  in  a  substitution  plan  otherwise 
lack  a  common  owner  or  operator,  the 
Agency  subsequently  proposed  to 
reverse  its  position  with  regard  to 
substitution  plans  and  modifv'  the 
lanuan  11.  1993  regulations.  (See  58  FR 
60950.  November  18,  1993  )  Although 
the  Agency  has  not  decided  whether  to 
adopt  the  reasoning  in  the  November  18, 
1993  proposal  with  regard  to 
substitution  plans,  the  Agency  has 
concluded  that  this  reasoning  is  fully 
applicable  to  NOx  averaging  plans. 

Section  407(c)  explicitly  allows 
submission  of  NOx  averaging  plans  only 


for  "the  owTier  or  operator  of  two  or 
more  units."  42  U.S.C.  7651g(e). 
Consequently,  units  with  no  common 
ovkrner  or  operator,  but  with  a  common 
designated  representative,  would 
qualify  for  such  plans  only  if  the 
designated  representative  were  an 
operator.  In  the  preamble  of  the  January' 
11.  1993  regulations,  the  Agency 
determined  that  "[ijn  some  cases"  the 
designated  representative's  "duties  and 
level  of  responsibility  can  be 
equivalent"  to  those  of  an  operator.  58 
FR  3600.  One  such  case,  identified  by 
the  Agency,  was  where  a  designated 
representative  represents  multiple 
sources  participating  in  a  substitution 
plan  and  lacking  a  common  owner  or 
operator.  In  that  case,  the  designated 
representative's  responsibilities  are 
allegedly  "broad  enough  to  bring  him  or 
her  within  the  definition  of  operator.  " 
Id.  In  order  for  a  designated 
representative  to  be  considered  an 
operator  in  the  case  of  a  NOx  averaging 
plan,  this  same  line  of  reasoning  must 
apply.  The  problem  is  that  it  is  difficult 
to  see  how  a  designated  representative's 
responsibilities  in  a  NOx  averaging  plan 
are  actually  any  broader  or  of  a  higher 
level  than  they  are  under  other 
compliance  options  under  title  IV  of  the 
Act  for  SO2  or  NOx. 

In  order  to  use  a  NOx  averaging 
compliance  option,  a  designated 
representative  must  certify  and  submit  a 
NOx  averaging  plan  that  covers  all  the 
units  involved  and  that  is  included  in 
the  permit  applications  of  the  sources  at 
which  such  units  are  located.  The  same 
plan  must  be  submitted  to  all  permitting 
authorities  wiLh  jurisdiction  over  the 
units.  40  CFR  76.1 1(b)  and  (c).  The  plan 
must  state  the  alternative 
contemporaneous  emissions  limitations 
and  assigned  annual  heat  input  values 
for  these  units  and  show  that  these 
figures  meet  the  test  for  group 
compliance.  40  CFR  76.1 1(c).  The 
designated  representative  must 
coordinate  among  owners  and  operators 
of  the  units  that  he  or  she  represents  to 
the  extent  necessary-  to  arrive  at  agreed- 
upon  figures  and  to  ensure  that  he  or 
she  is  authorized  to  submit  the  plan.  40 
CFR  72.21(b).  Once  the  NOx  averaging 
plan  is  approved,  the  owners  and 
operators  of  all  the  units  governed  by 
the  plan  are  potentially  liable  for 
violations  of  the  plan  at  any  of  the  units. 
40  CFR  76.11(d)(2). 

Designated  representatives  have 
similar  responsibilities  under  other 
multi-unit  compliance  options.  For 
example,  Phase  I  extension  plans  for 
SO:  under  section  404(d)  of  the  Act  can 
involve  a  control  unit  at  one  source  and 
transfer  units  at  other  sources  and  the 
sources  involved  need  not  have 


common  owners  or  operators.  In  that 
case,  the  designated  representatives  of 
the  sources  involved  must  coordinate 
among  owners  and  operators  of  the 
sources,  agree  on  a  single  Phase  I 
extension  plan,  and  certify,  sign,  and 
submit  the  plan  as  part  of  their 
respective  permit  applications.  See  40 
CFR  72.40fb)(l)(i)  and  72.42(b)(2)(ii), 
Under  an  approved  Phase  I  extension 
plan,  owners  and  operators  are 
potentially  liable  for  violations  of  the 
plan  bv  other  units  governed  by  the 
plan.  See  40  CFR  72.42(f)  (1)  and  (4). 
The  situation  is  similar  for  reduced 
utilization  plans  for  SO2  under  section 
408(c)(1)(B)  of  the  Act,  which  can 
involve  a  Phase  I  unit  and  compensating 
units  located  at  multiple  sources.  All 
the  designated  representatives  must 
agree  on  and  certify  and  submit  a  single 
plan.  See  40  CFR  72.40(b)(l)(i)  and 
72.43(b)(4).  Further,  under  §  72.91(a), 
the  designated  representatives  of  the 
Phase  I  unit  and  compensating  units 
under  a  plan  must  use  consistent  figures 
in  their  annual  compliance  certification 
reports  to  calculate  the  adjusted 
utilization  of  the  respective  units.  See 
40  CFR  72.91(a)(3)(ii)  and  (4).  Again, 
owners  and  operators  are  potentially 
liable  for  violations  of  the  plan  by  other 
units  governed  by  the  plan.  40  CFR 
72.43(f)(3). 

Moreover,  the  designated 
representative's  responsibihties  under 
some  single-unit  compliance  options  are 
also  at  least  as  extensive  as  under  a  NOx 
averaging  plan.  In  particular,  although 
the  alternative  emission  limitation 
compliance  option  does  not  involve 
multiple  units,  the  designated 
representative  bears  a  high  level  of 
responsibility  in  obtaining  approval  of 
the  option  and  must  have  fairlv  in-depth 
knowledge  about  the  unit  aiiU  itb 
operations.  The  designated 
representative  must  first  certify  and 
submit  a  petition  for  an  alternative 
em.ission  limitation  demonstration 
period.  Such  a  petition  must  include, 
inter  alia;  a  showing  that  the  unit's  NOx 
control  system  was  designed  to  meet 
applicable  emission  limitations  and  was 
properly  installed;  a  certification  that 
the  owners  or  operator  operated  the  unit 
so  as  to  achieve  maximum  NOx 
reduction  and  meet  the  conditions  on 
which  the  NOx  control  system  was 
based;  and  a  plan  detailing  completed  or 
planned  equipment  modifications  and 
upgrades  to  improve  NOx  reduction  and 
the  tests  that  will  be  performed  to 
evaluate  the  performance  during  the 
demonstration  period.  See  40  CFR 
76.10(d)  and  76.14(a)(2).  The  designated 
representative  must  subsequently  certify 
and  submit  a  petition  for  a  final 
alternative  emission  limitation,  which 


includes,  inter  alia:  certifications  and 
information  concerning  the  operation  of 
the  unit  and  the  NOx  control  system 
and  the  completion  of  planned 
modifications  and  upgrades  and  other 
steps  taken  to  maximize  NOx  reduction; 
and  an  alternative  emission  limitation 
that  is  the  lowest  NOx  emission  rate  that 
the  unit  can  achieve.  See  40  CFR 
76.10(e). 

The  designated  representative  must 
coordinate  with  the  owners  and 
operator  of  the  unit  and  be  sufficiently 
knowledgeable  to  make  the  necessary 
certifications  required  for  the  above- 
described  petitions.  However,  it  is  the 
owmers  and  operator  of  the  unit  that  are 
potentially  liable  for  all  violations  of  the 
approved  alternative  emission 
limitation  demonstration  period  plan 
and  final  alternative  emission 
limitation. 

In  short,  the  common  designated 
representative's  responsibilities  under  a 
NOx  averaging  plan  are  not  broader  or 
more  complex  than  those  of  designated 
representatives  under  several  other 
compliance  options,  under  which  the 
designated  representative  is  not  treated 
as  an  operator  and  does  not  bear  the 
same  liability  as  an  operator.  The 
Agency  concludes  that  there  is  no  basis 
for  treating  a  designated  representative 
in  the  context  of  NOx  averaging  plans 
differently  than  in  the  context  of  other 
compliance  options.  Moreover,  there  is 
nothing  unique  in  the  nature  of  NOx 
averaging  plans  that  would  make  the 
designated  representative,  rather  than 
the  owners  and  operators,  responsible 
for  meeting  emissions  limitations  or 
monitoring  requirements  tliat  are 
applicable  to  all  units.  Under  all  these 
compliance  options,  the  designated 
representative  actually  has  different  and 
less  extensive  responsibilities  than,  and 
thus  should  not  be  considered  to  be,  an 
operator. 

In  addition  to  considering  the 
statutory  language  and  the  designated 
representative's  role  under  various 
compliance  options,  EPA  analyzed  the 
effects  of  limiting  averaging  pools  to 
commonly  owned  or  operated  units  and 
did  not  find  that  disallowing  a  common 
designated  representative  would 
dramatically  increase  the  number  of 
units  that  are  unable  to  average  or  are 
able  to  average  with  only  one  other  unit. 
Only  13  of  153  Phase  I/Group  1  (and  40 
of  923  Phase  I  and  Phase  II/Group  1) 
units  are  unable  to  average  under  this 
scenario  (which  assumes  that  interstate 
averaging  is  allowed).  Only  18  of  153 
Phase  I/Group  1  (and  44  of  923  Phase 
I  and  II/Group  1)  units  are  able  to  form 
2-unit  pools  only. 

However,  as  discussed  above 
concerning  the  separate  designated 


representative  for  NOx,  EPA  also  agrees 
with  commenters  who  argue  that  a 
single  point  of  contact  is  necessary 
where  units  are  participating  in 
averaging  pools,  particularly  given  the 
possibility  of  multi-jurisdictional 
permitting  and  compliance. 

Accordingly,  the  final  emissions 
averaging  rule  has  been  modified  to 
accommodate  a  two-tiered  approach  to 
assembling  averaging  pools.  All  units  in 
a  pool  will  first  be  required  to  have  at 
least  one  common  owner  and/or 
operator  to  be  eligible  to  average.  Once 
this  eligibility  requirement  is  met.  the 
units  in  the  pool  will  then  be  required 
to  share  a  single  common  designated 
representative  for  administrative 
purposes.  This  is  consistent  with 
Congressional  intent  as  identified  in 
section  408(c)(1)  for  units  covered  by 
both  SO2  and  NOx  requirements; 

*   *   *  the  designated  representative  of  the 
owners  or  operators,  or  the  owner  and 
operator,  of  each  affected  source  under 
Sections  404  and  407  shall  submit  a  permit 
application  and  compliance  plan  for  that 
source  •   •   • 

(See42U.SC.  7651g(c)(l).) 

The  EPA  does  not  feel  this  second 
administrative  requirement  is  overly 
burdensome.  Currently,  the  designated 
representatives  for  Phase  I  sources 
represent,  almost  exclusively,  entire 
operating  companies,  if  not  entire 
holding  companies.  This  second, 
administrative  requirement  will  ensure 
a  single  point  of  contact  for  all  matters 
pertaining  to  the  averaging  pool,  will 
address  the  concerns  about 
enforceability,  and  should  lessen  the 
utilities'  overall  burden  of  administering 
an  averaging  pool. 

By  hewing  closely  to  the  statutory 
language  in  section  407(p)  requiring  the 
same  owner  or  operator  for  averaging 
plans,  FPA  is  not  backing  away  from  the 
concept  of  fiexible  compliance  options, 
but  merely  ensuring  appropriate 
restrictions  in  accordance  with 
Congressional  intent. 

3.  Emissions  Averaging  as  a  Prerequisite 
for  an  Alternative  Emissions  Limitation 

The  concept  of  requiring  emissions 
averaging  as  a  prerequisite  for  the 
issuance  of  an  AEL  was  not  addressed 
in  the  proposed  rule.  However,  during 
the  comment  period  for  the  proposed 
rule,  the  Agency  received  comment  on 
requiring  plants  seeking  an  AEL  to  first 
adopt  emissions  averaging  programs. 
Such  a  requirement  would  allegedly 
help  ensure  that  anticipated  NOx 
emissions  reductions  are  achieved. 

Section  407(d),  which  describes  AEI^. 
requires  a  demonstration  that  the 
applicant's  unit  cannot  meet  its 
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applicable  emission  limitation  using 
low  NOx  burner  technologj-.  It  is  argued 
that  EPA  should  construe  the  "cannot 
meet"  language  of  section  4C7(d)  to 
require  a  demonstration  that  the 
applicant  cannot  meet  its  control 
obligations  with  the  adoption  of 
emissions  averaging. 

Comment;  The  EP.A  received 
comments  both  favoring  and  opposing 
this  concept.  The  proponents  argued 
that  EPA's  rule  should  recognize  the 
integrated  nature  of  section  407 
compliance  provisions  by  requiring  that 
an  applicant  for  an  AEL  must  employ 
available  emissions  averaging 
opportunities  prior  to  receiving  an  AEL. 
They  argued  that  companies  applying 
for  plant-specific  variances  must  first  be 
required  to  adopt  emissions  averaging 
programs  and  demonstrate  that  a 
variance  is  still  needed  after  "all 
feasible  averaging  plans  have  been 
implemented." 

Opponents  of  this  concept  argued  that 
the  proposed  rule  did  not  require 
averaging  as  a  prerequisite  and  that  the 
statute  contemplated  that  emissions 
averaging.  AELs.  and  Phase  I 
compliance  e.xtensions  were 
independent  of  each  other.  The 
commenters  cited  the  statutory 
requirements  for  obtaining  an  AEL  and 
argued  that  EPA  had  neither  the 
statutory  nor  the  discretionary  authority 
to  require  averaging  as  an  additional 
prerequisite  for  granting  an  AEL.  They 
claimed  that  Congress  intended  Title  IV 
reductions  to  be  achieved  in  a  flexible, 
cost-effective  manner  "through 
alternative  methods  of  compliance."  not 
through  cumulative  requirements  that 
restricted  flexibility  and  increased  costs. 

Response:  The  AEL  provisions  will 
not  be  changed  to  incorporate  a 
requirement  for  averaging  prior  to  the 
issuance  of  an  AEL.  The  EPA  can  Find 
no  statutory  mandate  to  require  the 
consideration  or  adoption  of  averaging 
as  a  condition  for  receipt  of  an  AEL. 
Section  407(d)  expressly  provides  that  a 
unit  seeking  an  AEL  must  show  that  it 
cannot  meet  "the  applicable  limitation 
established  under  subsection  (b)(1)  or 
(b)(2)  (of  section  407)."  There  is  no 
reference  in  section  407(d)  to  any 
additional  requirement  that  the  unit  also 
be  unable  to  meet  the  "alternative 
contemporaneous  annual  emissions 
limitation"  or  unable  to  join  with  other 
units  tu  achieve  the  same  "Btu-weighted 
average  annual  emission  rate"  as  if  the 
unit  hfid  complied  with  the  applicable 
limitation. 

4.  Emissions  Averaging  Across  State 
Lines 

Section  407(e)  of  the  Act  is  silent  on 
whether  or  not  averaging  should  be 


allowed  to  take  place  across  State  lines 
However,  in  its  proposal.  EPA  took  the 
position  that  the  emissions  averaging 
program  allows  units  that  are  located  in 
different  States  to  participate  in  the 
same  averaging  pool. 

Involving  more  than  one  permitting 
authority  complicates  the  process. 
Obviously,  there  are  difficulties  in 
implementing  such  a  program,  and 
provisions  such  as  contemporaneous 
emissions  limitations  and  earlier 
deadlines  for  multi-jurisdictional  plans 
were  adopted  in  the  proposal  in  an 
attempt  to  address  these  hurdles. 

Conunent:  The  difficulties  of 
implementing  a  broad  averaging 
program  were  central  to  all  comments 
on  this  issue.  The  primarj'  concern  of 
those  objecting  to  interstate  averaging 
was  the  concern  for  enforceability  by  a 
State  or  other  permitting  authority. 

Several  commenters  aid  not  oppose 
multi-state  averaging  plans  as  long  as 
liabihty  could  be  established  at  all  times 
and  participating  States  could  be  given 
enough  time  to  accomplish  the 
necessarj'  interstate  permitting. 

Specifically,  the  States  that 
commented  requested  that  the  final  rule 
require  States  likely  to  be  involved  in 
multi-state  compliance  plans  to  provide 
points  of  contact  for  coordinating 
reviews  and  to  set  up  protocols  for 
communication  in  advance  of  the 
submittal  of  the  first  averaging  plan.  A 
related  comment  suggested  that  time 
limits  be  placed  in  the  final  rule  to 
require  States  to  complete  their 
coordinated  review  by  a  certain  date. 

Some  members  of  the  Acid  Rain 
Advisory  Committee  felt  that  the 
problems  of  multi-jurisdictional 
averaging  plans  could  be  overcome  if 
each  permitting  authority  had  copies  of 
the  application  and  end-of-year 
compliance  certifications  for  all  of  the 
units  in  the  plan,  not  just  the  units  in 
the  authority's  jurisdiction.  This 
requirement  was  included  in  the 
proposed  rule. 

Tnose  opposed  to  multi-state 
averaging  maintained  that  the  Act.  by  its 
silence  on  the  subject  of  crossing  State 
lines  to  average,  in  fact  limits  averaging 
to  different  units  of  the  same  company 
within  the  same  State  or  within  the 
jurisdiction  of  the  same  permitting 
authority.  Many  opponents  encouraged 
EPA  to  allow  averaging  only  within  the 
jurisdiction  of  the  same  permitting 
authority  for  ease  of  implementation 
and  enforcement  and  to  better  guarantee 
reductions  in  individual  States. 

Proponents  of  interstate  averaging  saw 
it  as  bieing  consistent  with  the  national 
scope  of  the  program  and  in  keeping 
with  the  flexible  nature  of  the 
compliance  options.  They  desired  fast- 


track  permit  modifications  for  units  in 
multiple  permitting  jurisdictions  and 
regulatorv  language  that  prohibits  a 
jurisdiction  from  delaying  or  otherwise 
interfering  with  the  implementation  of  a 
multi-jurisdictional  averaging  plan. 

Response:  The  EPA  believes  that  the 
Act  implicitly  addresses  interstate 
averaging.  .\t  the  time  Congress  enacted 
section  407(e).  it  presumably  had  basic 
knowledge  of  the  structure  of  the  utility 
industry-  and  was  aware  that  15  utilities 
(representing  312  units)  had  Phase  I  and 
Phase  n/Group  1  units  scattered  across 
State  boundaries.  Yet  Congress  did  not 
adopt  any  provision  that  would  keep 
utilities  from  averaging  across  those 
lines.  Additionally,  the  Acid  Rain 
Program  is  national  in  scope,  and  its 
requirements  do  not  vary  from  State  to 
State  even  in  Phase  II  where  the  States 
may  be  the  permitting  authorities.  The 
EPA  believes  that,  consistent  with  this 
national  scope,  averaging  should  not  be 
restricted  by  State  lines  (or  for  that 
matter,  the  jurisdictional  boundaries  of 
other  types  of  permitting  authorities). 
Moreover,  the  complexity  associated 
with  plans  involving  multiple 
permitting  authorities  is  not  a  basis  for 
limiting  interstate  averaging.  An 
averaging  plan  can  involve  multiple 
permitting  authorities  even  if  it  is 
limited  to  a  single  State  since  local  air 
pollution  control  agencies  in  a  State  can 
be  permitting  authorities.  Overall,  the 
EP.^  can  find  no  statutory-  authority  to 
limit  NOx  averaging  pools  to  one  State 
or  permitting  authority  for  companies 
that  have  holdings  across  State  lines. 

Although  permitting  across  State  lines 
is  a  complicated  process,  EPA  feels  it 
has  addressed  the  associated  logistical 
problems.  The  Act  provides  for 
alternative  contemporaneous  emissions 
limits  to  provide  a  mechanism  for  an 
enforceable  approach  to  this  situation. 
By  requiring  unit-specific  NOx  limits  for 
all  members  of  an  averaging  pool.  EPA 
has  attempted  to  ensure  that  Uability  is 
easily  identifiable  and  enforcement  is 
simplified  as  much  as  possible.  Any 
unit  in  excess  of  its  Umit  will  be  in 
violation  and  will  only  be  able  to  avoid 
paying  the  $2,000  per  ton  fee  under  40 
CFR  part  77  by  demonstrating  that  its 
entire  averaging  pool  meets  the  standard 
for  group  compliance. 

The  EPA  is  sensitive,  however,  to 
State  concerns  that  they  have  adequate 
time  to  permit  an  interstate  averaging 
plan.  The  EPA  agrees  with  commenters 
that  the  deadlines  in  the  proposal  are 
inadequate.  Thus.  EPA  has  changed  the 
required  lead  time  for  the  submittal  of 
an  averaging  plan  involving  units  under 
more  than  one  permitting  authority  from 
June  30  of  the  year  in  which  the  plan 
takes  effect,  to  January  1  of  that  year. 


Tlie  date  for  the  filing  of  an  averaging 
plan  involving  units  under  only  one 
permitting  authority  is  also  changed  in 
the  final  rule  to  June  30  of  the  year  in 
which  the  plan  is  to  take  effect. 

The  EPA  agrees  that  the  permitting 
authorities  must  be  held  accountable  for 
acting  on  averaging  plans  submitted  to 
them.  Both  for  averaging  plans  within 
one  permitting  authority's  jurisdiction 
and  for  multi-jurisdictional  averaging 
plans,  final  action  must  be  taken  by  the 
permitting  authorities  within  six 
months  of  the  date  of  submittal. 

If  final  action  is  not  taken  within  six 
months,  the  plan  will  go  into  effect  as 
submitted  unless  the  permitting 
authority  notifies  the  utility,  in  writing, 
that,  due  to  Daws  in  or  the  need  for 
revisions  to  the  plan,  it  cannot  be 
finalized  on  time.  This  must  be  dene 
prior  to  the  end  of  the  six  month  period. 

This  deadline  for  approving  interstate 
averaging  plans  is  designed  to  allow 
utilities  whose  plans  involving  multiple 
permitting  authorities  are  disapproved 
an  opportunity  to  submit  new  plans 
invoh^ng  one  permitting  authority  prior 
to  the  deadline  for  the  same  year. 

5.  Title  rv  NOx  Program's  Relationship 
to  Title  I 

A  major  issue  is  whether  affected 
units  subject  to  the  title  I  NOx 
requirements  should  be  allowed  in  the 
title  rv  emissions  averaging  pxKils.  Many 
commenters  felt  that  it  was 
inappropriate  for  units  that  are  forced  to 
achieve  reductions  under  another  title 
be  eligible  for  inclusion  in  an  emissions 
averaging  pool.  Although  EPA  did  not 
raise,  or  seek  input  on.  this  issue  in  the 
proposal,  comments  were  r*»ceived 
during  the  public  comment  pcr.od.  and 
it  is  appropriate  that  EPA  respond. 

Comment:  Tho-se  that  opposed  the 
inclusion  of  title  I  afi'ected  units  in 
averaging  pools  argued  that  NOx 
averagi'ig  plans  under  the  Acid  Rain 
Program  should  uot  be  allowed  to  take 
credit  for  NOx  controls  required  for 
ozone  nonattainment  areas  under  title  I. 
If  a  unit  subject  to  an  emission  limit 
more  stringent  than  those  promulgated 
under  section  407(b)(1)  or  (b)(2)  (e.g., 
title  I),  it  is  not  acceptable,  they  argue, 
that  such  a  unit  is  able  to  use 
compliance  with  more  stringent  limits 
to  increase  emission  rates  at  other  units 
nnt  subject  to  ozone  nonattainment. 

These  commenters  argued  that 
emission  rate  reductions  beyond  those 
required  by  section  407  categorical 
limits  should  be  "averageable"  only  to 
the  extent  that  they  are  "surplus"  or  not 
otherwise  required  by  Federal  law. 
Trading  against  title  I  NOx  limits  would 
allegedly  have  significant  adverse 
environmental  consequences  and 


Increase  total  regional  and  national 
loadings  of  NOx. 

Proponents  of  allowing  title  1  units  to 
average  suggested  that  EPA  specifically 
state  in  the  regulation  that  title  I  NOx 
reductions  will  not  be  limited  or 
excluded  from  NOx  emissions 
averaging.  This  will  ensure  that  utilities 
have  maximum  flexibility  for 
compliance. 

Another  commenter  suggested  that 
averaging  times  for  reasonably  available 
control  technology  (RACT)  limits  for 
title  i  (30  days)  are  equivalent  to  the 
annual  limits  for  title  IV  and  that  title 
I's  limit  should  be  adopted. 

RespOifse:  Section  407(e)  of  the  Act 
does  not  authorize  EPA  to  restrict 
participation  in  an  averaging  plan  by 
any  units  (e.g..  units  also  required  to 
make  NOx  reductions  under  title  I) 
required  to  comply  with  NOx  emissions 
limitations  under  section  407  when  the 
plan  is  in  effect.  This  contrasts  with 
section  404(h)(5),  which  concerns 
substitution  plans  and  expressly 
requires  EPA  to  ensure  that  the  plans  do 
not  result  in  fewer  SOj  emissions 
reductions  than  without  the  plana,  and 
section  408(c)(lKB).  which  concerns 
reduced  utilization  plans  and  whose 
legislative  history  indicates  that  such 
plans  were  specifically  aimed  at 
protectii>g  the  achievement  of  SCh 
emissions  reductions  under  title  IV  in 
Phase  ];  section  407  lacks  any  analogous 
language  or  underlying  legislative 
history.  Thus,  allowing  the  averaging, 
under  section  407(e),  of  title  I  emissions 
reductions  will  not  undermine 
Congressional  intent. 

D.  Early  Election 

The  EPA  proposed  to  allow  Phase  II 
units  with  Group  I  boilers  that  comply 
with  the  Phase  I  annual  performance 
standards  on  or  before  calendar  year 
1997  to  elect  to  have  these  units  become 
subject  to  the  applicable  Phase  I  NOx 
emission  limitations  before  January  1. 
2000  (the  date  on  which  the  limitations 
would  otherwise  apply).  As  an  incentive 
to  comply  early  with  the  Phase  I 
performance  standards,  these  "early- 
election  units"  were  proposed  to  be 
exempt  from  any  revision  that  might  be 
made  to  the  Group  1,  Phase  I  limitations 
pursuant  to  section  407(b)(2)  of  the  Act. 
Under  section  407(h)(2).  the 
Administrator  "may  revise"  these 
emission  Umitations  not  later  than 
January  1,  1997,  if  the  Administrator 
"determines  that  more  effective  low 
NOx  burner  technology  is  available." 
Section  407(bK2)  makes  clear  that  no 
Phase  I  Croup  I  unit  can  be  subject  to 
such  a  revised  limitation.  (Any  revisions 
to  the  Phase  I  limitations  for  Phase  11 
units  with  Group  1  boilers  will  herein 


be  referred  to  as  the  "Phase  TI 
standards. ")  If  no  revisions  are  made  to 
the  Phase  I  limitations.  Phase  II  units 
with  Gronp  1  boilers  will  have  to  n>eet 
the  Phase  I  hmitatlons  in  the  year  2000. 

Although  title  TV  of  the  Act  does  not 
explicitly  provide  for  an  early  election 
program,  EPA  maintains  that  the 
establishment  of  this  type  of  program  is 
within  the  Administrator's  discretion  so 
long  as  the  program  is  consistent  with 
the  purposes  of  section  407  of  the  Act. 
The  Agency  has  carefully  evaluated  the 
potential  environmental  conseqtiences 
of  specific  provisions  of  an  early 
election  program  ar>d  crafted  the  final 
provisions  to  ensure  that  the  program 
will  facihtate,  and  not  compromise, 
achievement  of  the  purposes  of  section 
407. 

Conseqxiently.  the  provisions  for  early 
election  units  are  not  identical  to  those 
applicable  to  Phase  1  units.  For  example, 
grandfathering  from  any  Phase  11 
standards  for  early  election  units  is 
Hmited  to  the  period  1997  through  2007. 
whereas  the  grandfathering  for  Phase  I 
units  is  indefinite  under  section 
407(b)(2)  of  the  Act.  By  further  example, 
in  §§  78.8  of  the  final  rule,  the  use  of 
early  election  units  in  averaging  plans  is 
more  circumscribed  than  the  averaging 
of  Phase  I  units  under  section  407(e)  of 
the  Act.  In  the  absence  of  these  and 
other  appropriate  provisions  to 
safeguard  achievement  of  the  purposes 
of  section  407,  the  Agency  would  reject 
the  discretionary  adoption  of  an  early 
election  program. 

The  EPA  requested  comment  on  the 
value  and  features  of  the  proposed  early 
election  program  in  the  proposed  rule. 
The  Agency  received  59  comments  on 
early  election.  The  major  issues 
commenters  identified  for  early  election 
are:  the  benefits  of  early  election  and  its 
inclusion  in  the  final  rule;  the  date  and 
eligibility  for  receiving  grandfathering; 
the  ability  of  early  election  units  to 
average  NOx  emissions  with  Phase  I 
units;  the  ability  of  early  election  units 
to  avernge  NOx  emissions  with  Phase  n 
units;  the  consequences  of  the  failure  to 
maintain  the  Phase  I  standards;  and  the 
option  to  elect  out  of  early  election. 

1 .  The  Benefits  of  Early  Election  and  its 
Liclusion  in  the  Final  Rule 

Though  no  statutory  provisions 
address  early  election.  EPA  proposed  to 
grandfather  early  election  units  from 
any  future  Phase  II  standards  in  order  to 
encourage  early  compUance  and  realize 
its  concomitant  benefits.  Such  benefits 
include:  (1)  Protection  of  electricity 
supply  and  reliability  by  reducing  the 
potential  for  unplanned  or  overlapping 
outages  that  could  occur  if  all  Phase  D 
units  wail  until  the  latter  part  of  the 
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1990's  to  rcUoflt  their  boilers;  and  (2) 
early  environmental  benefits  from  units 
that  might  otherwise  comply  later. 

Comment.  The  majority  of  the 
commenters  indicated  complete  support 
of  the  early  election  proposal.  They 
believe  that  grandfathering  will  provide 
an  incentive  for  Phase  11  units  to  install 
NOx  controls  during  planned  outages 
prior  to  1997.  This  in  turn  u-ill  ensure 
electric  system  reliabiUty  by  spreading 
out  the  outages  that  would  have 
otherwise  had  to  occur  between  the 
years  1997  and  1999  in  preparation  for 
compliance  with  the  Phase  II  standards 
by  the  year  2000.  With  early  election, 
utihty  units  that  retrofit  their  boilers 
between  1994  and  1997  will  have 
certainty  as  to  the  standards  they  need 
to  achieve  and  assurance  that  these 
standards  will  not  change  in  the  year 
2000. 

In  an  attempt  to  project  the 
environmental  benefits  from  early 
election,  one  commenter's  analysis 
determined  that  550,000  additional  tons 
of  NOx  would  be  reduced  per  year  for 
the  years  1996-1999  from  early  election. 
However,  this  commenter  included  title 
1  units  in  its  analysis,  likely  inflating  the 
benefits  of  early  election  because  title  I 
units  have  to  reduce  their  NOx 
em.issions  to  levels  most  likely  below 
the  title  rv  Phase  I  standards  by  1995  for 
purposes  of  title  1  of  the  Act.  (See 
Docket  Item  rV-D-l  11.) 

Another  commenter  pointed  out  that 
EPA  has  conducted  none  of  its  own 
studies  or  analyses  to  support  the  claims 
that  early  election  will  improve  electric 
reliability  or  that  the  early 
environmental  benefits  outweigh  the 
NOx  reductions  that  would  otherwise  be 
achieved  by  the  early  election  units 
with  lower  Phase  II  standards  in  the 
year  2000. 

Response.  In  response  to  the 
comments.  EPA  analyzed  the 
environmental  benefits  of  early  election 
and  also  collected  data  on  the  retrofit 
schedule  of  the  Phase  II  boilers  for 
compliance  in  the  year  2000.  (See 
Docket  Items  [V-A-9  and  IV-A-11  for 
the  complete  details  of  the  EPA  early 
election  analysis.)  Based  on  the  analysis 
and  comments  received.  EPA  has 
decided  to  keep  early  election  in  the 
final  rule  as  a  way  to  encourage  early 
retrofits  and  relieve  the  compact  outage 
schedule,  but  limit  the  grandfathering  to 
the  year  2007  to  ensure  that  there  will 
be  no  adverse  effect  on  the  environment 
in  the  event  that  Phase  II  emission 
hm.itations  are  made  tighter  than  the 
limitations  in  Phase  I. 

In  the  analysis.  EPA  looked  at  the 
worst  and  best  possible  outcomes  that 
early  election  could  have  with  regard  to 
the  environment.  In  the  worst  case 


scenario,  only  Phase  II  units  that  are 
already  at  or  below  the  Phase  I 
standards  (but  above  the  Phase  II 
standards,  approximately  26  units)  and 
thus  do  not  need  to  retrofit  to  meet  the 
Phase  I  standards  will  early  elect. 
Assuming  lower  Phase  II  standards  are 
promulgated  in  1997  (to  take  effect  in 
2000).  the  environment  is  adversely 
affected  because  those  units  already  at 
or  below  the  Phase  I  standards  did  not 
need  to  reduce  to  qualify  for  early 
election  but  will  still  receive  a  7-year 
deferral  from  2000  to  2007.  or  under  the 
proposal  an  indefinite  deferral,  from 
having  to  meet  the  Phase  II  standards. 
The  rest  of  the  Phase  II  units  that  did 
not  early  elect  will  have  to  meet  the 
Phase  II  standards  in  the  year  2000. 
Under  this  scenario,  approximately 
14.700  tons  of  NOx  will  be  added  to  the 
environment  each  year  from  the  years 
2000-2007  (a  cumulative  adverse 
impact  of  117.600  tons).  If  the  Phase  II 
standards  are  the  same  as  those  for 
Phase  I,  then  there  will  be  no  benefit  or 
harm  to  the  environment  from  early 
election  if  only  units  already  at  or  below 
the  Phase  I  standards  early  elect. 
In  the  best  case  scenario.  EPA 
assumed  that  20  percent  of  the  Phase  II 
units  (about  80  units,  not  including  any 
title  I  units  ((about  184  units)),  which 
have  to  reduce  their  NOx  emissions  to 
levels  most  likely  below  the  title  IV 
Phase  1  standards  by  1995  for  purposes 
of  title  I  of  the  Act  or  any  units  already 
at  or  below  the  Phase  I  standards)  will 
retrofit  ahead  of  their  already  planned 
outages  due  to  the  early  election  policy. 
If  the  standards  are  not  revised  in  1997. 
then  there  is  an  environmental  benefit 
of  approximately  184.000  additional 
tons  of  NOx  reduced  each  year  from 
1997  to  1999  (552,000  cumulative  tons). 
In  this  scenario,  the  benefit  of  early 
election  will  be  the  same  for  each  year 
until  2000  if  lower  emission  standards 
are  promulgated  in  1997  and  take  effect 
in  2000.  However,  starting  in  2000,  the 
cumulative  benefits  accrued  by  early 
election  between  1997  and  2000  begin 
to  diminish  if  the  standards  are  revised. 
The  cumulative  benefits  erode  because 
early  election  units  are  allowed  to  stay 
at  higher  emissions  Hmitations  instead 
of  having  to  meet  the  lower  Phase  II 
limitations  imposed  in  2000  on  other 
Phase  II  units  and  approximately  55.700 
tons  of  reductions  a  year  are  thereby 
lost.  As  a  result,  after  the  year  2010,  the 
cumulative  benefits  fall  below  zero  and 
the  environment  is  actually  harmed. 

The  EPA  assumed  for  the  scenarios 
described  above  that  the  Phase  II 
standards  would  be  0.43  Ibs/mmBtu  for 
wall-fired  units  and  0.38  Ibs/mmBtu  for 
tangentially-fired  units  on  an  annual 
basis.  These  standards  have  been 


proposed  by  the  State  and  Territorial 
Air  PoUuiion  Program  Administrators/ 
Association  of  Local  Air  Pollution 
Control  Officials  (STAPPA/ALAPCO)  as 
the  RACT  standards  for  NOx  under  title 
I  of  the  Act  that  units  should  be  able  to 
meet.  The  EPA  used  the  STAPPA/ 
ALAPCO  standards  (even  though  they 
are  designed  for  a  30-day  rather  than 
356-day  average)  for  purposes  of  the 
analysis  because  they  are  recommended 
for  State  adoption  by  an  established  air 
pollution  control  association.  However, 
the  use  of  these  standards  for  the 
analysis  in  ho  way  suggests  that  EPA 
will  adopt  them  as  the  Phase  II  emission 
limitations.  The  Agency  has  not  yet 
determined  whether  revisions  to  the 
Phase  I  standards  are  necessary  or 
appropriate. 

The  EPA  then  examined  a  "realistic" 
case  scenario  of  early  election  and  its 
effect  on  the  environment.  The  EPA 
believes  that  it  is  unlikely  that  20 
percent  of  the  Phase  II  units  (not 
including  title  I  units  or  units  already  at 
or  below  the  Phase  I  standards)  will  be 
able  to  early  elect  because,  as  discussed 
below,  a  large  number  of  retrofits  must 
be  scheduled  between  1995  and  1999; 
nor  does  it  believe  that  only  title  I  units 
and  units  already  at  or  below  the 
standards  will  choose  to  early  elect.  The 
actual  number  of  units  that  will  early 
elect  cannot  be  precisely  determined  in 
advance;  however,  EPA  estimates  that 
15  percent  of  the  units  will  early  elect 
(about  54  units,  again  excluding 
approximately  184  title  I  units  and 
about  65  units  already  at  or  below  the 
Phase  I  standards).  If  15  percent  of  these 
Phase  II  units  early  elect  the  annual 
benefit  to  the  environment  will  be 
approximately  137.900  tons  a  year  with 
a  cumulative  benefit  of  413,700  tons  for 
the  years  1997-1999.  However,  with 
revised  standards  taking  effect  in  2000. 
the  annual  benefits  of  early  election 
cease  in  2000.  and  the  cumulative- 
benefits  cease  after  the  year  2007.  This 
occurs  because  the  cumulative 
reductions  that  would  be  achieved 
through  the  imposition  of  tighter  Phase 
II  standards  eventually  become  greater 
than  the  cumulative  reductions 
achieved  through  early  election. 
Therefore,  to  ensure  that  early  election 
has  no  negative  effects  on  the 
environment  in  the  event  that  lower 
Phase  II  standards  are  promulgated,  EPA 
is  limiting  grandfathering  to  the  year 
2007  with  2008  being  the  first  year  in 
which  early  election  units  will  have  to 
meet  any  tighter  Phase  II  standards.  If 
Phase  II  standards  are  not  tightened,  the 
cessation  of  the  ^grandfathering  becomes 
irrelevant. 

The  EPA  originally  assumed  that  only 
10  percent  of  the  Phase  II  units  (again 


excluding  title  1  units  and  units  ah-eady 
at  or  below  the  Phase  I  standards)  would 
reduce  early  because  of  the  early 
eiectioQ  incentive.  Based  on  this 
assumption,  EPA  initially  set  the  year 
grandfathering  would  end  at  2005.  (See 
Docket  Item  IV-A-9.)  After  the  analysis 
was  completed  however,  EPA.  received 
)8le  comments  froni  utilities  and  the 
U.S.  Department  of  Energy  (DOE) 
indicating  that  more  th^in  10  percent  of 
the  Phase  II  units  are  likely  to  retrofit 
early  due  to  early  election.  Furthermore, 
they  argue  in  their  comments  that 
restricting  the  grandfathering  to  the  year 
2005  is  too  short  and  may  have  the 
unintended  effect  of  discouroging 
participation  and  denying  expected 
benefits  to  the  cnvironsieiM.  The  DOE 
provided  its  own  analysis  because  it 
believed  th.3t  EPA's  analysis  shows 
overly  conservative  results  because  ths 
analysis  does  not  explore  a  number  of 
different  possible  outcomes,  fn 
re5ponse,  EPA  used  a  similar  an 
"exj>ected  probability"  approach  using 
assumptions  derived  from  its  prrvious 
analysis.  EPA  found  the  fwo  analytical 
approaches  to  be  reasonably  consistent 
when  the  same  assumptions  are  used. 
Thus,  the  expected  outcome  resulting 
from  this  analysis  confirmed  EPA's 
original  results.  (See  Docket  Items  FV- 
H-2  and  rV-B-«.}  Based  on  the 
comments  that  more  than  10  percent  of 
the  Phase  II  units  would  hkely  early 
elect.  EPA  has  run  as  an  addendum  to 
the  original  analysis  a  scenario  of  15 
percent  early  election,  which  shows  that 
the  benefits  cease  In  2007.  (Sei  DorJtet 
Item  IV-A-ll.) 

1  he  EP.^'s  analysis  connrms  the  high 
probability  of  the  year  2007  being  the 
last  year  of  environmenta}  S='nefit  usin-g 
realistic  assumptions.  Thus,  hi  .*  in 
convinced  that  the  10  percent  early 
election  assumption  was  u..xiecessari)y 
con.servative  and  believ<=*  using  the 
midpoint  of  EPA's  probable  range  (20 
percent  +  10  pRrcenJ/2  =  15  perce:^0  is 
a  realistic  expectation  for  the  number  of 
un.'s  ^v>iirh  will  early  el.xt  dm  ?o  Ihis 
provis-'ji. 

The  selection  of  the  yeas  2007  as  the 
limit  on  grandfatheimg  also  makes 
sense  ^n  terras  of  utilities'  plansing 
sched-i!es.  The  extension  of  the  possible 
Phase.  II  compliance  dale  for  early 
eioc^uin  units  to  calendar  year  2008 
a.'!ov/5  utilities  to  utilize  LziJalled 
equip nieni  for  over  10  years  without 
modification  prior  to  any  additional 
rJOx  reduction  retrofits,  if  necessary  to 
meet  the  Phase  II  limit.  Further,  il  is 
expected  that  this  equipment  would 
most  likely  continue  in  use  even  if  the 
Phase  II  limit  is  lower,  requiring  some 
degree  of  supplementary  equipment  to 
lower  the  emission  rate. 


There  is  a  pcssibility,  albeit  unUkely, 
that  early  election  couki  resuh  in 
increased  NOx  emissions  of 
approximately  14,700  additional  tons 
per  year  (or  1 1 7,500  cumulative)  from 
2000  through  the  year  2007.  the  year 
early  election  units  .must  comply  with 
any  tighter  Phase  n  standards.  This 
would  occur  if  few  or  no  Phase  11  units 
are  encouraged  by  the  grandfathering 
benefit  to  reduce  early  and  only  those 
already  meeting  the  Phase  I  standards  or 
reducing  for  purposes  of  title  I  early 
elect.  The  EPA  believes  that  the 
possibility  of  this  resuh  is  small  enough, 
arid  the  benefits  of  the  more  likely  resuh 
(15  percent  retroSi  early  due  to  early 
election)  are  great  enough  that  early 
election  should  be  avowed. 

The  Agency  also  notes  that  even 
under  the  unlikehy  scenario  that  only 
title  I  units  and  units  already  below  the 
Phase  1  st&ndards  early  elect,  early 
election  would  facilitats.  and  make  less 
costly,  achievement  of  the  Phase  II  NOx 
reductions  for  those  units  that  did  not 
early  elect.  This  is  because  early 
election  would  increase  the  use  of 
planned  outages  between  2000  and  2007 
for  maintenance,  rather  than  additional 
forced  outages  as  would  hkely  be  the 
case  if  all  Phase  II  units  were  required 
to  comply  with  tighter  standards  in 
2000.  According  to  the  EPA  study  of  the 
retrofit  schedule  of  Phase  II  boilers, 
about  80  percent  (approximately  450 
units)  of  all  Phase  il  units  will  need  to 
be  shutdown  for  compUance  retrofits 
between  1997  and  1999.  (See  Docket 
Item  IV-A-7.)  Forced  outages  result  in 
increased  cost*  to  the  -utilities  and 
ultimately  to  consumers.  Early  election 
cculd  encourage  Phase  II  units  to  install 
NOx  controls  during  planned  outages 
cither  prior  to  1997  jnsti^&d  of  waiting 
until  the  latter  part  of  the  1990"s  or 
between  2000  and  2007. 

The  EPA  considered  barring  title  I 
unit*,  and  units  already  below  the  Phase 
I  standards  from  early  electing  in  order 
to  eliminate  the  possibility  of  any 
detriment  to  the  eD--irofiment  fix»m  early 
election.  However,  LPA  has  d'=*ermined, 
consistent  with  the  approacii  taken  in 
the  NOx  averaging  provisions,  that 
inclusion  of  titlo  I  units  does  not 
undennine  the  purposes  of  the  .Act. 
Further,  barring  units  that  were  already 
below  the  Phase  I  standards  (e.g.,  before 
the  November  15, 1990  enactment  of 
title  rj]  would  require  demonstrations 
by  earh  prospective  early  election  unit 
that  the  emission  reductions  it  achieved 
occurred  after  the  cutoff  date.  These 
requirements  would  be  difficult  to 
implement  becsuse,  in  many  cases, 
emissions  of  N0>  have  not  previously 
been  monitored.  The  EPA  believes  that 
the  environmental  integrity  of  early 


election  is  maintained  by  hmiting 
grandfathering  to  the  year  2007,  and  as 
mentioned  in  the  ujvcoming  discussion, 
prohibiting  early  election  units  from 
participating  in  avT?raging  plans  during 
Phase  I. 

2.  The  Date  and  Ehgibihty  for  Receiving 

Orandfathering 

The  proposed  rule  allowed  early 
election  of  Phase  II  units  provided  that 
on  or  before  promulgation  of  the  Phase 
II  standards,  the  owner  or  operator  has; 
(1)  Commenced  installation  of  low  NOx 
burner  technology;  (2)  initiated  some 
other  NOx  emission  control  {j  e.,  fuel 
switching,  boiler  operational  changes); 
or  (3)  notified  EPA  that  the  unit  has 
already  attair>ed  the  Phase  I  standards. 
The  EPA  requested  comment  an 
whether  the  deadline  by  which  a  unit 
must  meet  one  of  these  requirements  in 
order  to  be  grandfathered  should  be  the 
date  EPA  proposes  Phase  D  standards 
rather  than  the  da*e  of  promulgation  of 
the  standards.  According  to  the 
proposal,  early  election  compliance 
plans  must  be  submitted  to  EPA  by 
January  1  of  the  year  for  which  the 
election  is  to  take  effect,  but  not  later 
than  January  1.  1997. 

Comment:  Comments  were  mixed  on 
this  issue.  SoiTie  commenters  wanted 
EPA  to  adopt  January  1,  1997,  as  the 
date  a  unit  must  "commit"  to  install 
NOx  technology,  but  noi  requirements 
to  meet  the  standards  until  1 998.  A 
delayed  cutoff  would  also  allow  utilities 
to  decide  whether  to  early  elect  already 
knowing  whether  Phase  U  standards 
will  be  tightened  and  if .««,  what  the 
standards  will  be.  One  commenter 
believed  that  January  1 , 1  i97,  is  ample 
time  for  unit  modifications  and  should 
be  the  cutoff  date  for  early  election. 
Another  ccmmenter,  claiming  that  NO:, 
emissions  on  its  Phase  II  boiler  have 
historically  not  been  monitored  and  thai 
time  is  needed  to  install  monitors  and 
collect  at  least  a  year  of  data,  would  like 
the  cutoff  dal?  to  be  the  date  of 
promulgation  of  the  Phase  U  standards. 
Co.Timenters  also  wanted  clarification  ^^ 
to  the  forms  of  NOx  control  required  to 
be  eligible  for  early  election. 

Response:  The  final  raie  stateiu  that 
eligibility  for  early  eie!:;tion  is  ba«ed 
solely  on  a<  hieveraent  of  iho  Phase  I 
performance  standards  by  calendar  ytai 
1997  I.n  order  to  elimin^ite  confusion 
and  to  avoid  prescribing  «*hat  form*  of 
NOx  contf ols  are  allowed  for  eerly 
election,  the  final  rule  simply  requires 
that  units  must  eai'y  elect  by  no  later 
than  January  1. 1997  and  demonstrate 
compliance  with  the  Phase  I  standards 
pursuant  to  appendix  E  to  part  75  of  the 
regulations  by  no  later  than  calendar 
year  1997. 
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The  EPA  believes  that  demonstration 
of  compliance  by  1997  is  reasonable 
because  some  units  will  need  to  begin 
NOx  retrofits  in  1998  anyway  in  order 
to  meet  either  the  Phase  I  or  Phase  II 
standards  by  the  year  2000.  Thus, 
allowing  units  to  early  elect  as  late  as 
1998  is  likely  to  result  in  no  additional 
benefit  to  the  environment  and  in  fact 
will  create  additional  harm  to  the 
environment  because  these  units  will  be 
grandfathered  from  having  to  meet 
tighter  Phase  II  standards  in  the  year 
2000.  Another  argument  for 
demonstration  of  compliance  by  the  end 
of  1997  is  the  fact  that  allowing 
compliance  as  late  as  1998  would  mean 
that  units  could  make  the  early  election 
decision  after  they  know  whether  the 
Phase  n  standards  will  be  tightened  and. 
if  so.  at  what  level.  If  the  Phase  II 
standards  are  tightened  and  are 
considerably  lower  than  the  Phase  I 
standards,  it  is  likely  that  many  units 
would  early  elect  to  avoid  the  tighter 
standards.  Early  election  should  not  be 
used  to  avoid  tighter  standards,  but  as 
an  incentive  to  reduce  early  with  the 
assurance  that  no  additional  NOx 
controls  v.i\\  be  required  for  a  number 
of  years. 

3.  The  Ability  of  Early  Election  Units  To 
Average  Emissions  With  Phase  I  Units 

In  the  proposed  rule,  early  election 
units  are  allowed  to  participate  in  an 
averaging  plan  during  Phase  I  provided: 
(1)  The  unit  achieves  an  annual  average 
emission  rate  less  than  or  equal  to  the 
applicable  emission  limitation;  and  (2) 
the  unit  appUes  NOx  emission  controls 
(which  can  include  fuel  switching  or 
boiler  operational  changes)  that  reduce 
the  unit's  annual  emissions  rate  on  or 
after  November  15,  1990. 

Comment:  The  conunenters  generally 
support  allowing  early  election  units  to 
participate  in  averaging  plans  during 
Phase  I.  They  claim  that  averaging 
would  encourage  use  of  early  election, 
improve  the  cost -effectiveness  of 
averaging  plans,  and  because  of  the 
increased  number  of  units  to  average 
with,  decrease  the  number  of  AELs.  A 
few  comimenters  would  like  any  unit 
that  meets  the  Phase  I  standards  to  be 
able  to  average  regardless  of  when 
controls  were  installed.  They  claim  that 
the  proposal  penalizes  those  units  that 
have  made  pre-1990  reductions. 

Another  commenter  is  concerned, 
however,  that  a  Phase  11  unit  that  is 
already  below  the  Phase  I  standards, 
could  make  a  minor  modification  to  its 


boiler  after  November  15. 1990  and 
thereby  become  eligible  to  average 
under  EPA's  proposed  rules.  This  could 
result  in  an  increase  in  total  emissions 
since  the  actual  reduction  from  the  early 
election  unit  would  be  small,  but  the 
unit  would  make  available  for  averaging 
the  entire  amount  of  difference  between 
its  new  emission  rate  and  the  Phase  I 
emission  rate.  Emission  reductions 
would  be  lost  because  Phase  I  units  in 
the  averaging  pool  would  not  need  to 
reduce,  or  would  need  to  reduce  less,  in 
order  to  achieve  compliance.  The 
commenter  wants  the  requirements  to 
average  limited  to  "actual"  reductions 
achieved  below  1990  baseline  levels. 

Response:  The  EPA  believes  that 
allowing  early  election  units  to  average 
with  Phase  I  units  would  undermine  the 
required  Phase  I  NOx  reductions  that 
Congress  intended  under  title  IV.  Even 
if  EPA  only  allowed  early  election  units 
to  average  "actual"  reductions  below 
1990  baseline  levels  (assuming  such 
reductions  can  be  determined)  and  the 
Phase  I  emission  reduction  goals  of  the 
program  were  met  through  averaging, 
the  Clean  Air  Act's  requirement  that 
NOx  emission  reductions  come  from  the 
Phase  I  units  specified  in  title  IV  would 
be  compromised.  The  statutory 
compliance  options  for  SO2  allows 
Phase  II  units  to  assure,  as  substitution 
units,  the  SO2  reduction  obligations  of 
Phase  I  units,  but  there  is  no  analogous 
statutory  provisions  for  NOx.  The  EPA 
believes  it  should  not  create  a 
discretionary  early  election  program 
that  in  effect  allows  Phase  I  units  to 
avoid  the  NOx  reduction  requirements 
of  title  IV.  Consequently,  the  final  rule 
bars  early  election  units  from  averaging 
with  Phase  I  units  before  the  year  2000. 
However.  EPA  believes  it  is  reasonable 
to  allow  early  election  units  to  average 
with  Phase  I  or  Phase  II  units  in  the  year 
2000.  At  that  time.  Phase  I  sources  will 
have  reduced  emissions  and  the  Phase 
I  reduction  goals  of  the  program  will 
have  been  met. 

To  determine  the  effects  of  averaging 
in  Phase  I  on  the  required  Phase  I 
reductions,  EPA  performed  an  analysis 
that  simulated  averaging  pools  of  Phase 

I  units  that  were  associated  with  Phase 

II  units  either  through  a  common 
holding  company  or  operating  utility. 
This  is  consistent  with  the  averaging 
requirements  in  the  final  rule. 
According  to  the  EPA  analysis,  if  early 
election  units  were  allowed  to  average 
with  Phase  I  units,  the  reductions  that 
would  be  achieved  by  the  Phase  I  units 


alone  (in  their  own  averaging  pools) 
would  be  diminished  by  approximately 
15  percent  or  about  66,000  tons  a  year 
until  the  year  2000.  Phase  I  reductions 
will  equal  approximately  493,000  tons 
per  year  without  such  averaging  while 
they  would  equal  427.000  tons  per  year 
with  such  averaging.  (See  Docket  Items 
IV-A-9  and  IV-A-11  for  the  complete 
details  of  the  EPA  analysis  on  early 
election  units  and  averaging.) 

4.  The  Abihty  of  Early  Election  Units  to 
Average  Emissions  With  Phase  II  Units 

The  proposed  rule  was  clear  in 
allowing  early  election  units  to  average 
during  Phase  I.  but  silent  on  their  ability 
to  average  during  Phase  II.  Commenters 
wanted  EP.A  to  clearly  state  that  early 
election  units  would  be  allowed  to 
average  during  Phase  II. 

Response:  The  EPA  has  decided  that 
early  election  units  can  average  with 
Phase  II  units  starting  in  the  year  2000. 
provided  that  in  the  averaging  plan, 
early  election  units  are  subject  to  the 
emissions  limitations  in  effect  for  the 
Phase  II  units,  and  not  the  emissions 
limitations  at  which  they  were 
grandfathered,  if  the  emissions 
limitations  differ. 

To  illustrate  the  reason  for  this 
decision,  assume  the  Phase  II  standards 
are  lowered  in  the  year  2000  to  (0.43  lb/ 
mmBtu  and  0.38  Ib/mmBtu)  and  early 
election  units  were  allowed  to 
participate  in  averaging  pools  at  their 
grandfathered  rate  (0.5  Ib/mmBtu  and 
0.45  Ib/mmBtu).  A  wall-fired  early 
election  unit  that  operates  at  an  annual 
emission  rate  of  0.44  Ib/mmBtu  but  is 
subject  to  the  Phase  I  emission  rate  of 
0.5  Ib/mmBtu,  participates  in  an 
averaging  plan  with  a  wall-fired  Phase 
II  unit  that  operates  at  an  annual 
emission  rate  of  0.46  Ib/mmBtu  but  is 
subject  to  the  lower  Phase  II  emission 
rate  of  0.43  Ib/mmBtu.  The  annual  heat 
inputs  of  both  these  units  is  2  million 
mmBtu  for  purposes  of  simplicity. 
According  to  the  final  rule,  the  Btu- 
weighted  annual  average  emission  rate 
averaged  over  the  units  in  the  plan  must 
be  less  than  or  equal  to  the  Btu- 
weighted  annual  average  emission  rate 
for  the  same  uiuts  had  each  been  in 
compliance  with  the  applicable 
emission  limitations  (i.e.,  the  average  of 
each  unit's  actual  emission  rate  must  be 
less  than  or  equal  to  the  average  of  each 
unit's  allowable  emission  rate).  This 
scenario  would  translate  into  the 
following  averaging  plan: 


The  annual  average  emission  rate  of 
0.47  Ib/mmBtu,  however,  is  above  the 
annual  average  emission  rate  of  0.43  lb/ 
mmBtu  that  would  have  been  required 
for  these  two  units  had  each  been  in 
compliance  with  the  Phase  II  standard 
of  0.43  Ib/mmBtu.  Therefore,  whenever 
an  averaging  plan  involved  an  early 
election  unit  at  its  grandfathered  limit, 
the  result  could  be  a  higher  Btu- 
weighted  annual  average  emission  rale 
for  the  pool  than  would  have  otherwise 
occurred,  resulting  in  a  loss  of  expected 
emissions  reductions.  Again,  EPA  does 
not  believe  it  should  compromise 
required  Phase  II  NOx  reductions 
through  the  discretionary  establishment 
of  early  elections  and  should  require 
early  election  units  to  average  at  the 
same  standard  that  is  required  for  other 
Phase  II  units. 

5.  The  Consequences  of  the  Failure  To 
Maintain  the  Phase  1  Standards 

The  EPA  did  not  address  in  the 
proposed  rule  the  consequences  of  a 
unit  failing  to  maintain  the  Phase  I 
standards  after  it  has  early  elected. 
Commenters  asked  EPA  to  address  this 
issue  in  the  final  rule. 

Response:  If  an  early  election  unit 
fails  to  maintain  the  Phase  I  standards, 
it  is  no  longer  eligible  to  receive 
grandfathering  status.  The  unit  must;  (1) 
Meet  the  required  standards  for  Phase  II 
units  in  the  year  2000  if  the  failure 
occurs  before  2000;  or  (2)  meet  the 
required  standards  for  Phase  II  units  in 
the  year  immediately  following  the  year 
of  failure  if  the  failure  occurs  during  or 
after  2000.  In  addition,  the  unit 
violating  the  Phase  I  standard  during  or 
after  2000,  will  be  subject  to  excess 
emissions  provisions  for  the  year  of 
noncompliance  with  the  Phase  I 
standard.  In  either  case,  the  unit  may 
during  or  after  2000,  apply  for  an  AEL. 
if  necessary,  according  to  the 
procedures  stated  in  the  rule;  or 
participate  in  a  Phase  II  averaging  plan. 
Once  an  early  election  unit  fails  to  meet 
the  standards,  it  can  not  regain  its 
grandfathering  status  or  submit  a  new 
early  election  plan  even  if  it  achieves 
the  Phase  I  standards  again  after  the 
violation. 


(0.44)  X  (2.000,000)  +  (0.46)  x  (2.000.000) 
(2,000,000 -t- 2.000,000) 
< 

(0.5)  X  (2.000.000)  -^  (0.43)  x  (2.000.000) 

(2,000,000  +  2,000,000) 

0.45  <  0.47 


Upon  failure  to  meet  the  Phase  1 
standards,  early  election  units  will  lose 
their  grandfathering  status  immediately, 
and  be  subject  to  the  same  standards  as 
other  Phase  II  units  depending  on  when 
the  violation  occurred.  This  is 
reasonable  because  if  early  election 
units  fail  to  comply  early  (i.e.,  prior  to 
2000),  this  violates  the  primary  purpose 
of,  and  reduces  the  expected  benefit  to 
the  environment  from,  early  election. 
Moreover,  if  early  election  units  that  fail 
to  comply  with  the  unrevised  Phase  I 
limitations  after  2000,  but  continued  to 
be  grandfathered,  they  would  be  subject 
to  penalties  only  for  emissions  in  excess 
of  the  unrevised  Phase  I  limitations,  not 
for  emissions  in  excess  of  any  revised 
more  stringent  limitations.  The  pu.'pose 
of  early  election  is  to  obtain  early 
compliance,  not  to  reduce  liabiUty  for 
noncompliance. 

6.  The  Op»ion  To  Elect  Out  of  Early 
Election 

The  issue  of  whether  early  election 
units  should  be  able  to  elect  out  of  early 
election  before  the  end  of  2007  was  not 
mentioned  in  the  proposed  rule  or 
addressed  by  the  commenters. 

Response:  The  EPA  believes  that  early 
election  units  should  be  allowed  to  elect 
out  of  early  election  once  they  have 
committed  to  it.  Since  early  election  is 
voluntary,  units  should  have  the  option 
of  ceasing  early  election  status  if  they  so 
choose.  However,  once  a  unit  ceases 
early  election,  it  cannot  be  reinstated. 
Electing  out  and  back  in  (after  the  year 
2000)  could  be  used  as  a  way  to  avoid 
compliance  penalties  if  a  unit  foresees 
a  likely  emissions  violation  in  the 
future.  To  assure  all  compliance 
obligations  are  met  by  early  election 
units  wanting  to  elect  out  of  early 
election,  termination  of  early  election 
and  subjection  to  any  applicable  Phase 
II  standards  will  become  effective  at  the 
start  of  a  new  year,  following 
submission  of  a  notice  to  the 
appropriate  permitting  authority  made 
no  later  than  January- 1  of  the  year  the 
unit  chooses  to  terminate  early  election 
status. 


E.  Banking  Issues 

In  the  preamble  to  the  notice  of 
proposed  rulemaking,  EPA  specifically 
solicited  comment  on  whether 
"banking"  of  excess  NOx  reductions 
should  be  allowed.  (See  57  FR  55656, 
November  25,  1992.)  As  described  in  the 
proposal,  NO,  banking  means  giving 
credit  for  emissions  averaging  that 
results  in  a  group  annual  average 
emissions  rate  that  is  lower  than  the 
maximum  allowed  under  this  rule.  The 
proposal  also  noted  that  the  emissions 
that  could  be  "banked"  would  only  be 
those  that  exceeded  title  I 
nonattainment  requirements  for  those 
sources  in  nonattainment  areas.  As 
outlined  in  the  proposal,  excess 
reductions  could  be  allocated  to 
individual  units  within  the  averaging 
pool  for  subsequent  calendar  years  or 
could  be  transferred  to  other  accounts 
and  used  to  offset  excess  emissions  in 
averaging  plans  for  the  same  or 
subsequent  calendar  years  that  resulted 
in  emissions  greater  than  what  would 
have  occurred  had  the  units  operated  at 
the  limits  set  by  the  rule. 

Comment:  Several  commenters  urged 
that  EPA  had  the  discretionary  authority 
under  section  401(b)  of  the  Act  to  allow 
banking  as  an  alternative  means  of 
complying  with  section  407(e).  Section 
401(b)  of  the  statute  which  sets  forth  the 
general  purposes  of  for  title  IV  states 
that  reductions  of  SOj  and  NOx 
emissions  may  be  met  "through 
alternative  methods  of  compliance 
provided  by  an  emissions  allocation  and 
transfer  system."  Section  407(e) 
specifies  the  emissions  averaging  plan 
for  NOx  emissions.  It  provides: 

In  lieu  of  complying  with  the  applicable 
limitations  under  subsection  (b)  (1).  (2).  or 
(d).  the  owner  or  operator  of  two  or  more 
units  subject  to  one  or  more  of  the  applicable 
emission  limitations  set  pursuant  to  these 
sections,  may  petition  the  permitting 
authority  for  alternative  contemporaneous 
annual  emission  limitations  for  such  units 
that  ensure  that  (1)  the  actual  annual 
emission  rate  in  pounds  of  nitrogen  oxides 
per  million  Btu  averaged  over  the  units  in 
question  is  a  rate  that  is  less  than  or  equal 
to  (2)  the  Btu-weighted  average  annual 
emission  rale  for  the  same  units  if  the"  had 
been  operated,  during  the  same  period  of 
time,  in  compliance  with  limitations  set  ir. 
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accordance  with  the  applicable  emission 
rates  set  pursuant  to  subsections  (b)  (1)  and 
(2).- 

The  question  is  whether  the  "banking 
system"  described  in  the  proposal  falls 
within  the  emissions  averaging  scheme 
contemplated  by  Congress.  The  EPA 
also  specifically  sought  comment  on  the 
usehilness  and 'Environmental  benefits 
of  such  a  banking  system. 

Response:  After  a  careful  review  of 
the  comments  and  the  underlying 
statutory  prousions.  EPA  has  decided 
not  to  include  a  "banking"  scheme  as  a 
part  pf  emissions  averaging.  The  EPA 
believes  that  the  language  of  section 
407(e}  providing  EPA  the  authority  to 
establish  emissions  averaging  does  not 
encompass  emissions  banking  as 
discussed  in  the  November  1992 
proposal.  Moreover,  considering  the 
NOx  emissions  reductions  pro\isions  of 
section  407  as  a  whole.  EPA  concludes 
that  sucb  banking  is  outside  the 
statotory  framework. 

In  section  407,  Congress  established  a 
scheme  whereby  certain  emission  hmits 
were  to  be  met  and  provided  limited 
exceptions  to  meeting  those 
requirements  e.g.,  an  AEL.  a  NO, 
extension,  or  emissions  averaging.  The 
NOx  provisions.  rniKke  the  SO: 
provisions,  do  Tjot  establish  an 
allowance  trading  program.  There  are  no 
emissions  caps  or  allowances  under 
section  407.  The  absence  of  provisions 
similar  to  the  902  allowance  trading 
provisions  for  NOx  is  a  strong 
indication  that  Congress  did  not  intend 
to  include  a  NOx  trading  program. 

This  position  is  further  supported  by 
examining  the  legislative  history 
development  of  the  NO,  provisions. 
Earlier  versions  of  the  1990 
Amendments  provided  for  NO, 
allowances  and  trading.  These 
provisions  were  ultimately  deleted  by 
Congress  and  replaced  with  the 
averaging  and  AEL  provisions.  In 
contrast.  Congress  explicitly  included  a 
banking  and  allowance  program  for  the 
SO2  emissions.  Thus,  the  language  and 
histor)'  of  the  statute  indicate  Congress 
did  not  intend  to  establish  banking  for 
NO,  at  this  time.  Indeed,  it  specifically 
considered  and  deleted  such  a  provision 
before  final  passage  of  title  IV. 
Accordingly,  EPA  has  decided  not  to 
mclude  "banking"  for  NO,  emissions 
under  section  407. 

In  addition  to  the  language  of  the 
statute,  the  comments  in  response  to  the 
proposal  did  not  demonstrate  any 
significant  environmental  benefits  that 
may  arise  from  allowing  banking.  On 
the  other  hand,  several  commenters 
expressed  significant  concern  about  the 
ability  to  enforce  and  implement 


banking,  particularly  if  banking  were 
allowed  from  one  year  to  the  next. 

rv.  Administrative  Requirements 

A.  Docket 

A  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking 
development.  The  docketing  system  is 
intended  to  allow  members  of  the  public 
aad  industries  involved  to  readily 
identify  and  locate  documents  so  that 
they  can  effectively  participate  in  the 
rulemaking  process.  Along  with  the 
preamble  of  the  proposed  and  final  rule 
and  EPA  responses  to  significant 
comments,  the  contents  of  the  docket, 
except  for  interagency  review  materials, 
will  serve  as  the  record  in  case  of 
judicial  review.  (See  section 
307(d)t7«A).l 

B.  EKecutive  Order  12866 

Under  Executive  Order  12866  (5B  FR 
51735.  October  4, 1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  Ukely 
to  result  in  a  rule  fliat  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12566,  it  has  been  determined 
that  this  rule  is  a  "significant  regulatory 
action"  because  it  will  have  an  aimual 
effect  on  the  economy  of  approximately 
S300  million.  As  such,  this  action  was 
submitted  to  0\fB  f or  review.  Changes 
made  in  response  to  OMB  suggestions  or 
recommendations  will  be  documented 
in  the  public  record. 

In  developing  the  final  regulation. 
EPA  considered  several  regulatory 
options  that  were  designed  either  to 


increase  flexibility  and  lower 
compliance  costs  or  to  evaluate  the 
effects  of  requiring  different  levels  of 
technology  for  AEL  eligibility.  A  total  of 
three  distinct  options  plus  two 
additional  variants  of  one  of  the  options 
were  analyzed  using  EPA's  model. 
Under  Option  1,  wall-fired  boilers  must 
install  LNBs  with  OFA  to  qualify  for  an 
AEL,  and  tangentially  fired  boilers  must 
install  low  NOx  coal  and  air  nozzles 
with  both  close-coupled  and  separated 
OFA  (LNC  3).  Under  Option  2.  wall- 
fired  ijoilers  need  install  only  LNBs 
without  OFA  to  qualify  for  an  AEL.  and 
tangentially  fired  boilers  must  install 
LNC  3.  Option  3  is  the  same  as  Option 
2  for  wall-fired  boilers,  but  requires  only 
low  NOx  coal  and  air  nozzles  with 
close-coupled  OFA  for  tangentially  fired 
boilers  to  qualify  for  an  AEL.  EPA  also 
considered  two  variants  of  Option  1.  In 
one  variant,  a  more  Umited  version  of 
emissions  averaging  would  be  allowed; 
the  emissions  of  a  given  unit  could  be 
averaged  only  within  the  same  state.  In 
the  o&er  variant,  no  averaging  would  be 
allowed  at  all;  every  imit  would  be 
required  eitfier  to  meet  its  presumptive 
limit  or  to  qualify  for  an  AEL. 

The  option  chosen  by  EPA  ^!)ption  1) 
is  judged  to  be  the  optimum  selection. 
Option  1  with  interstate  averaging  has 
the  lowest  cost  per  ton  of  NOx  removed 
($159  per  ton  in  Phase  11).  It  achieves 
greater  emission  reductions  than  the 
less  stringent  options,  at  a  total  cost  that 
is  not  much  higher.  In  addition,  it 
imposes  a  lower  cost  than  the  less 
flexible  variants  while  maintaining  high 
NOx  reductions.  Option  2  was  found  to 
have  a  total  tonnage  removal  and  total 
cost  (1.86  milUon  tons  and  $296  million 
in  Phase  II)  similar  to  those  under 
Option  1.  based  on  the  assumption  in 
EPA's  model  that  the  use  of  burner 
technology  would  evolve  in  the  same 
way  under  both  options.  However,  as 
presented  in  Section  III.A.l  of  this 
preamble.  Option  2  as  well  as  Option  3 
are  inconsistent  with  the  statutory 
language  and  the  fundamental  chemical 
process  of  low  NOx  combustion. 
Additionally,  EPA  believes  thai  the  NOx 
emission  reductions  achieved  in 
practice  under  either  Option  2  or  Option 
3  could  be  significantly  lower  than 
those  predicted  by  EPA's  mode!  because 
the  use  of  burner  tectinolog>'  would 
likely  be  different  than  under  Option  1. 
Under  Options  2  and  3  fout  not  under 
Option  1),  units  with  poorly  performing 
NOx  emission  controls  may  qualif>'  for 
alternative  emission  limitations,  rather 
than  meeting  the  performance  standard. 

The  annual  emission  reductions 
associated  with  the  final  rule  are 
estimated  to  be  approximately  400,000 
tons  in  Phase  I.  and  1.89  million  tons  in 


Phase  II.  The  emission  reductions  are 
projected  to  impose  aimual  costs 
ranging  from  approximately  $77  million 
in  Phase  I,  to  $300  miUion  in  Phase  II, 
resulting  in  an  average  national  increase 
to  the  average  consumer's  monthly 
electric  bill  of  0,13  percent  in  Phase  II. 
The  early  election  program  is  expected 
to  lower  compliance  costs  for  some 
utility  units  if  more  stringent  emission 
limitations  for  Phase  II  units  are 
promulgated.  It  is  not.  however, 
expected  to  significantly  impact  the 
national  cost  of  this  rule.  As  presented 
in  Section  III.D  of  this  preamble,  the 
cost  reductions  achieved  through  the 
early  election  provision  are  expected  to 
be  accompanied  by  a  net  environmental 
benefit  over  the  life  of  the  program. 

The  EPA  does  not  anticipate  major 
increases  in  prices,  costs,  or  other 
significant  adverse  effects  on 
competition,  investment,  productivity, 
or  innovation  or  on  the  ability  of  U.S. 
enterprises  to  compete  with  foreign 
enterprises  in  domestic  or  foreign 
markets  due  to  the  final  regulations. 

In  assessing  the  impacts  of  a 
regulation,  it  is  important  to  examine: 
(1)  The  costs  to  the  regulated 
community,  (2)  the  costs  that  are  passed 
on  to  customers  of  the  regulated 
community,  and  (3)  the  impact  of  these 
cost  increases  on  the  financial  health 
and  competitiveness  of  both  the 
regulated  community  and  their 
customers.  The  costs  of  this  regulation 
to  electric  utilities  are  generally  very 
small  relative  to  their  annual  revenues. 
(However,  the  relative  amount  of  the 
costs  will  definitely  vary  in  individual 
cases.)  Moreover,  EPA  expects  that  most 
or  all  utiUty  e.xpenses  from  meeting 
NOx  requirements  will  be  passed  along 
to  ratepayers.  Consequ-iitly,  the 
regulations  are  not  likely  to  have  an 
impact  on  utility  profits  or 
competitiveness. 

Under  today's  rule  the  cost  to 
ratepayers  is  very  small,  relative  to  their 
current  expenditures  on  electricity.  The 
average  increase  in  electric  rates  across 
the  United  States  is  estimated  to  be  only 
0.03  and  0.13  percent  under  Phases  I 
and  II  respectively. 

The  final  regulation  presented  in  this 
notice  was  submitted  to  the  OMB  for 
review  as  required  by  Executive  Order 
12886.  Any  written  comments  from 
OMB  to  EPA  and  any  wTitten  EPA 
response  to  those  comments  will  be 
included  in  the  docket.  The  docket  is 
available  for  public  inspection  at  the 
EPA's  Air  Docket  Section,  which  is 
listed  in  the  ADDRESSES  section  of  this 
preamble. 


C.  Paperwork  Reduction  Act 

The  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  rule  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501,  et  seq.,  and 
has  assigned  OMB  control  number 
2060-0258. 

The  control  numbers  assigned  to 
collections  of  information  in  certain 
EPA  regulations  by  the  OMB  have  been 
consolidated  under  40  CFR  part  9.  The 
information  collection  request  for  this 
rule  was  previously  subject  to  public 
notice  and  comment  prior  to  OMB 
approval.  As  a  resuh.  the  EPA  finds 
there  is  "good  cause"  under  sections 
553(b)(B)  and  553(d)(3)  of  the 
Administrative  Procedure  Act  to  amend 
the  apphcable  table  in  40  CFR  part  9  to 
display  the  OMB  control  number  for 
this  rule  v\ithout  prior  notice  and 
comment.  Due  to  the  technical  nature  of 
the  table,  further  notice  and  comment 
would  be  uimecessary.  For  additional 
information,  see  58  FR  18014,  April  7, 
1993,  and  58  FR  27472,  May  10,  1993. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  at 
27.510  hours  for  all  respondents 
through  May  15,  1995.  This  estimate 
includes  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
Chief,  Information  Policy  Branch  (PM- 
223Y),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SVV.,  Washington. 
DC  20460;  and  to  the  Paperwork 
Reduction  Project,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget.  726  Jackson 
Place  NW.,  Washington,  DC  20503, 
marked  "Attention;  Desk  Officer  for 
EPA." 

D.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601,  et  seq.)  requires  EPA  to 
consider  potential  impacts  of  proposed 
regulations  on  small  business  "entities." 
If  a  preliminary  analysis  indicates  that 
a  proposed  regulation  would  have  a 
significant  economic  impact  on  20 
percent  or  more  of  small  entities,  then 
a  regulatory  flexibihty  analysis  must  be 
prepared. 

Current  Regulatory  Flexibility  Act 
guidelines  indicate  that  an  economic 
impact  should  be  considered  significant 
if  it  meets  one  of  the  following  criteria: 
(1)  Compliance  increases  annual 
production  costs  by  more  than  5 


percent,  assuming  costs  are  passed  onto 
consumers;  (2)  compliance  costs  as  a 
percentage  of  sales  for  small  entities  are 
at  least  10  percent  more  than 
compliance  costs  as  a  percentage  of 
sales  for  large  entities;  (3)  capital  costs 
of  comphance  represent  a  "significant" 
portion  of  capital  available  to  small 
entities,  considering  internal  cash  flow 
plus  external  financial  capabihties;  or 
(4)  regulatory  requirements  are  likely  to 
result  in  closures  of  small  entities. 

Under  the  Act,  a  small  business  is  any 
"small  business  concern"  as  identified 
by  the  Small  Business  Administration 
under  section  3  of  the  Small  Business 
Act.  As  of  January  1,  1991.  the  Small 
Business  Administration  had 
established  the  size  threshoi.l  for  small 
electric  services  companies  at  4  million 
megawatt  hours  per  year  Because  all  of 
the  utilities  affected  by  Phase  I  of  the 
acid  rain  regulations  have  generating 
capacities  greater  than  4  million 
megawatt  hours,  EPA  believes  that  no 
small  businesses  are  affected  by  today's 
final  rule.  (The  EPA's  initial  estimates 
are  that  the  burden  on  small  utilities 
under  Phase  11  is  minimal.) 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  1  hereby  certify  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
adverse  impact  on  a  substantial  number 
of  small  entities.  . 

E.  Miscellaneous 

In  accordance  with  section  117  of  the 
Act,  publication  of  this  rule  was 
preceded  by  consultation  with 
appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies. 

List  of  Subjects  in  40  CFR  Part  76 

Environmental  protection.  Arid  rain 
program,  Air  pollution  control.  Nitrogen 
oxide.  Incorporation  by  reference. 
Reporting  and  recordkeeping 
requirements. 

Dated:  February  28,  1994. 
Carol  Nf .  Browner, 
Administrator. 

Title  40,  chapter  I,  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  9— OMB  APPROVALS  UNDER 
THE  PAPERWORK  REDUCTION  ACT 

1.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Authority:  7  U  S.C  135  et  seq..  136-136v; 
15  U.S.C  2001.  2003,  2005,  2006.  2601-2671. 
7601;  21  U.SC  331).  346a.  348;  31  U.S  C. 
9701;  33  U  S.C.  1251  et  seq..  1311.  1313d. 
1314.  1321, 1326,  1330.  1344,  1345(d)  and 
(e).  1361;  E.G.  11735,  38  FR  21243,  3  CFR, 
1971-1975  Comp..  p.  973,  42  U  S.C  241.  ' 
242b,  243,  246.  300f,  300g,  300g-l.  300g-2. 


JMI 
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300g-3.  300g-4.  300g-5,  300g-6,  300i-l.  SOOj- 
2.  300)-3.  300J-4.  300i-9,  1857  et  seq..  6901- 
6992k.  7401-7671q.  7542.  9601-9657, 11023. 
11048 

2.  Section  9.1  is  amended  by  adding 
a  new  heading  to  the  table  after 
"Continuous  Emission  Monitoring"  and 
an  entry-  under  the  new  heading  to  read 
as  follows: 

§  9.1     OWB  approvals  under  ttie  Paperworit 
Reduction  Act 


40  CFR  citation 


Ot»^B  control 
No. 


Nitrogen  0«ides  Emtssion  Re- 
duction Program 76.8-76.15 


3.  Part  76  is  added  to  read  as  follows 

PART  7&— ACFD  RAIN  NITROGEN 
OXIDES  EMISSION  REDUCTION 
PROGRAM 

Cat 

76.1  Applicability. 

76.2  Definitions. 

76.3  General  Acid  Rain  Program  provisions. 

76.4  Incorporation  by  reference. 

76  5    NOx  emission  limiutions  for  Croup  1 
boilers. 

76.6  NOx  emission  limitations  for  Group  2 
boilers.  IReservedj 

76.7  Revised  NOx  emission  limitations  for 
Group  1,  Phase  U  boilers.  [Reservedl 

76.8  Early  elecUon  for  Group  1 ,  Phase  II 
boilers. 

76.9  Permit  application  and  compliance 
plans. 

76.10  Alternative  emission  limitations. 

76.11  Emissions  averaging. 

76.12  Phase  I  NOx  compliance  extensions. 

76.13  Compliance  and  excess  emissions. 

76.14  Monitoring,  recordkeeping,  and 
reporting. 

76.15  Test  methods  and  procedures. 
76  16    IReservedj. 

Appendix  A  to  Part  76 — Phase  I  Affected 
Coal-Fired  Utility  Units  With  Group  1  or 
Cell  Burner  Boilers 

Appendix  B  to  Part  76 — Procedures  and 
Methods  for  Estimating  Costs  of  Nitrogen 
Oxides  Controls  Applied  to  Group  1,  Phase 
I  Boilers 

Authority:  42  U.S.C.  7601  and  7651  etseq 
§76.1    AppUcabllitv. 

(a)  Except  as  provided  in  paragraphs 
(b)  through  (d)  of  this  section,  the 
provisions  apply  to  each  coa!-fired 
utility  unit  that  is  subject  to  an  Acid 
Rain  eniissions  limitation  or  reduction 
requirement  for  SO2  under  Phase  1  or 
Phase  11  pursuant  to  sections  404.  405, 
or  409  of  the  Act. 


(h)  The  emission  limitations  for  N0\ 
under  this  part  apply  to  each  affected 
coal-fired  utility  unit  subject  to  section 
404(d)  or  409(b)  of  the  Act  on  the  date 
the  unit  is  required  to  meet  the  Acid 
Rain  emissions  reduction  requirement 
for  SO;. 

(c)  The  provisions  of  this  part  apply 
to  each  coal-fired  substitution  unit  or 
compensating  unit,  designated  and 
approved  as  a  Phase  I  unit  pursuant  to 
§§  72.41  or  72.43  of  this  chapter  as 
follows: 

(1)  A  coal-fired  substitution  unit  that 
is  designated  in  a  substitution  plan  that 
is  approved  and  active  as  of  January  1 , 
1995  shall  be  treated  as  a  Phase  1  coal- 
fired  utility  unit  for  purposes  of  this 
part.  In  the  event  the  designation  of 
such  unit  as  a  substitution  unit  is 
terminated  after  EVecember  31, 1995. 
pursuant  to  §  72.41  of  this  chapter  and 
the  unit  is  no  longer  required  to  meet 
Phase  I  SO2  emissions  limitations,  the 
provisions  of  this  part  (including  those 
appUcaWe  in  Phase  I)  will  continue  to 

apply. 

(2)  A  coal-fired  substitution  unit  that 
is  designated  in  a  substitution  plan  that 
is  not  approved  or  not  active  as  of 
January  1, 1995,  or  a  coal-fired 
compensating  unit,  shall  be  treated  as  a 
Phase  n  coal-fired  utility  unit  for 
purposes  of  this  p»art. 

(a)  The  provisions  of  this  part  for 
Phase  I  units  apply  to  each  coal-fired 
transfer  unit  governed  by  a  Phase  I 
extension  plan,  approved  pursuant  to 
§  72.42  of  this  chapter,  on  January  1, 
1997.  Notwithstanding  the  preceding 
sentence,  a  coal- fired  transfer  unit  shall 
be  subject  to  the  Acid  Rain  emissions 
limitations  for  nitrogen  oxides 
beginning  on  January  1  of  any  year  for 
which  a  transfer  unit  is  allocated  fewer 
Phase  I  extension  reserve  allowances 
than  the  maximum  amount  that  the 
designated  representative  could  have 
requested  in  accordance  with 
§  72.42(cH5)  of  this  chapter  (as  adjusted 
under  §  72.42(d)  of  this  chapter)  unless 
the  transfer  unit  is  the  last  unit  allocated 
Phase  I  extension  reserve  allowances 
under  the  plan. 

§  76.2    Definitions. 

All  terms  used  in  this  part  shall  have 
the  meaning  set  forth  in  the  Act,  in 
§  72.2  of  this  chapter,  and  in  this  section 
as  follovvs: 

Alternative  contemporaneous  annual 
emission  limitation  means  the 
maximum  allowable  NOx  emission  rate 
(on  a  Ib/mmBtu.  annual  average  basis) 
assigned  to  an  individual  unit  in  a  N0> 
emissions  averaging  plan  pursuant  to 
§76.11. 

Alternative  technology  means  a 
control  technology  for  reducing  NOx 


emissions  that  is  outside  the  scope  of 
the  definition  of  low  NOx  burner 
technology. 

Approved  clean  coal  technology 
demonstration  project  means  a  project 
using  funds  appropriated  under  the 
Department  of  Energy's  "Qean  Coal 
Technology  Demonstration  Program." 
up  to  a  total  amount  of  $2,500,000,000 
for  commercial  demonstration  of  clean 
coal  technology,  or  similar  projects 
funded  through  appropriations  for  the 
Environmental  Protection  Agency.  The 
Federal  contribution  for  a  qualifying 
project  shall  be  at  least  20  percent  of  the 
total  cost  of  the  demonstration  project. 

Cell  burner  boiler  means  a  wall-fired 
boiler  that  utilizes  two  or  three  circular 
burners  combined  into  a  single 
vertically  oriented  assembly  that  results 
in  a  compact,  intense  flame.  Any  low 
NOx  retrofit  of  a  cell  burner  boiler  that 
reuses  the  existing  cell  burner,  close- 
coupled  wall  opening  configuration 
would  not  change  the  designation  of  the 
unit  as  a  cell  burner  boiler. 

Coal-fired  utility  unit  means  a  utility 
unit  in  which  the  combustion  of  coal  (or 
any  coal-derived  fuel)  on  a  Btu  basis 
exceeds  50.0  percent  of  its  annual  heat 
input,  for  Phase  I  units  in  calendar  year 
1990  and.  for  Phase  11  units  in  the 
calendar  year  1995.  For  the  purposes  of 
this  part,  this  definition  shall  apply 
notwithstanding  the  definition  at  §  72.2 
of  this  chapter. 

Combustion  air  staging  means  a 
combustion  control  that  reduces  NOx 
formation  by  redistributing  combustion 
air  within  and  above  the  combustion 
zone. 

Cyclone  boiler  means  a  boiler  with 
one  or  more  water-cooled  horizontal 
cylindrical  chambers  in  which  coal 
combustion  takes  place.  The  horizontal 
c}'lindrical  chamber(s)  is  (are)  attached 
to  the  bottom  of  the  furnace.  One  or 
more  cylindrical  chambers  are  arranged 
either  on  one  furnace  wall  or  on  two 
opposed  furnace  walls.  Gaseous 
combustion  products  exiting  from  the 
chamber(s)  turn  90  degrees  to  go  up 
through  the  boiler  while  coal  ash  exits 
the  bottom  of  the  boiler  as  a  molten  slag. 

Demonstration  period  means  a  period 
of  time  not  less  than  15  months, 
approved  under  §  76.10,  for 
demonstrating  that  the  affected  unit 
cannot  meet  the  applicable  emission 
limitation  under  §§  76.5,  76.6,  or  76.7 
and  establishing  the  minimum  NOx 
emission  rate  that  the  unit  can  achieve 
during  long-term  load  dispatch 
operation. 

Dry  bottom  means  the  boiler  has  a 
furnace  bottom  temperature  below  the 
ash  melting  point  and  the  bottom  ash  is 
removed  as  a  solid. 


Economizer  means  the  lowest 
temperature  heat  exchange  section  of  a 
utility  boiler  where  boiler  feed  water  is 
heated  by  the  flue  gas. 

Flue  gas  means  tne  combustion 
products  arising  from  the  combustion  of 
fossil  fuel  in  a  utility  boiler. 

Group  1  boiler  means  a  tangentially 
fired  boiler  or  a  dry  bottom  wall-fired 
boiler  (other  than  a  unit  applying  cell 
burner  technologjO- 

Group  2  boiler  means  a  wet  bottom 
wall-fired  boiler,  a  cyclone  boiler,  a 
boiler  applying  cell  burner  technology, 
a  vertically  fired  boiler,  an  arch-fired 
boiler,  or  any  other  type  of  utility  boiler 
(such  as  a  fluidized  bed  or  stoker  boiler) 
that  is  not  a  Group  1  boiler. 

Low  NOx  burners  and  low  NOx  bumei 
technology  means  commercially 
available  combustion  modification  NOx 
controls  that  minimize  NOx  formation 
by  introducing  coal  and  its  associated 
combustion  air  into  a  boiler  such  that 
initial  combustion  occurs  in  a  manner 
that  promotes  rapid  coal 
dcvolatilization  in  a  fuel-rich  (i.e., 
oxygen  deficient)  environment  and 
introduces  additional  air  to  achieve  a 
final  fuel-lean  (i.e.,  oxygen  rich) 
environment  at  points  dowmstream  of 
the  initial  flame  to  complete  the 
combustion  process,  with  such  staged 
combination  of  coal  and  air  to  include 
any  combination  of  coal  and  air  nozzles 
or  ports  located  consistent  with 
accepted  combustion  system  design 
practices  and  not  restricted  to  location 
within  the  boiler,  including  aspects  of 
low  NOx  combustion  modifications 
commonly  referred  to  as  NOx  ports, 
tertiarj'  air  ports,  overfire  air  ports,  or 
staged  combustion  ports,  and  excluding 
low  NOx  combustion  modifications 
commonly  referred  to  as  reburning. 

Low  \'Ox  coal  and  air  nozzles  means 
coal  and  air  nozzles  for  tangentially 
fired  boilers  designed  to  inhibit  the 
formation  of  NOx.  The  air  nozzles  are 
horizontally  and  vertically  adjustable 
and  control  the  mixing  of  fuel  and  air 
to  achieve  combustion  air  staging  within 
and  above  the  bulk  flame.  The  coal 
nozzles  have  tips  designed  to  accelerate 
coal  devolalilization  near  the  tip. 

Operating  period  means  a  period  of 
time  of  not  less  than  three  consecutive 
months  and  that  occurs  not  more  than 
one  month  prior  to  applying  for  an 
alternative  emission  limitation 
demonstration  period  under  §  76.10. 
during  which  the  owner  or  operator  of 
an  affected  unit  that  cannot  meet  the 
applicable  emission  limitation: 

(1)  Operates  the  installed  NOx 
emission  controls  in  accordance  with 
primary  vendor  specifications  and 
procedures,  with  the  unit  operating 
under  normal  conditions;  and 


(2)  Records  and  reports  quality- 
assured  continuous  emission 
monitoring  (CEM)  and  unit  operating 
data  according  to  the  methods  and 
procedures  in  part  75  of  this  chapter. 

Primary  vendor  means  the  vendor  of 
the  NOx  emission  control  system  who 
has  primary  responsibility  for  providing 
the  equipment,  service,  and  technical 
expertise  necessary  for  detailed  design, 
installation,  and  operation  of  the 
controls,  including  process  data, 
mechanical  drawings,  operating 
manuals,  or  any  combination  thereof. 

Rebuming  means  reducing  the  coal 
and  combustion  air  to  the  main  burners 
and  injecting  a  rebum  fuel  (such  as  gas 
or  oil)  to  create  a  fuel-rich  secondary- 
combustion  zone  above  the  main  burner 
zone  and  final  combustion  air  to  create 
a  fuel-lean  burnout  zone.  The  formation 
of  NOx  is  inhibited  in  the  main  burner 
zone  due  to  the  reduced  combustion 
intensity,  and  NOx  is  destroyed  in  the 
fuel-rich  secondary  combustion  zone  by 
conversion  to  molecular  nitrogen. 

Selective  catalytic  reduction  means  a 
noncombustion  control  technology  that 
destroys  NOx  by  injecting  a  reducing 
agent  (e.g..  ammonia)  into  the  flue  gas 
that,  in  the  presence  of  a  catalyst  (e.g., 
vanadium,  titanium,  or  zeolite), 
converts  NOx  into  molecular  nitrogen 
and  water. 

Selective  noncatalytic  reduction 
means  a  noncombustion  control 
technology  that  destroys  NOx  by 
injecting  a  reducing  agent  (e.g.. 
ammonia,  urea,  or  cyanuric  acid)  into 
the  flue  gas.  downstream  of  the 
combustion  zone  that  converts  NOx  to 
molecular  nitrogen,  water,  and  when 
urea  or  cyanuric  acid  are  used,  to  carbon 
dioxide  (CO2). 

Stoker  boiler  means  a  boiler  that 
bums  solid  fuel  in  a  bed,  on  a  stationar)- 
or  moving  grate,  that  is  located  at  the 
bottom  of  the  furnace. 

Tangentially  fired  boiler  means  a 
boiler  that  has  coal  and  air  nozzles 
mounted  in  each  comer  of  the  furnace 
where  the  vertical  furnace  walls  meet. 
Both  pulverized  coal  and  air  are 
directed  from  the  furnace  comers  along 
a  line  tangential  to  a  circle  lying  in  a 
horizontal  plane  of  the  fumace. 

Turbo-fired  boiler  means  a  pulverized 
coal,  wall-fired  boiler  with  burners 
arranged  on  walls  so  that  the  individual 
fiames  extend  down  toward  the  fiunace 
bottom  and  then  turn  back  up  through 
the  center  of  the  fumace. 

Wall-fired  boiler  means  a  boiler  that 
has  pulverized  coal  burners  arranged  on 
the  walls  of  the  furnace.  The  burners 
have  discrete,  individual  flames  that 
extend  perpendicularly  into  the  fumace 
area. 


Wet  bottom  means  the  boiler  has  a 
fumace  bottom  temperature  above  the 
ash  melting  point  and  the  bottom  ash  is 
removed  as  a  liquid. 

§  76.3    General  Acid  Rain  Program 

provisions. 

The  following  provisions  of  part  72  of 
this  chapter  shall  apply  to  this  part: 

(a)  §  72.2  (Definitions); 

(b)  §  72.3  (Measurements, 
abbreviations,  and  acron>Tns); 

(c)  §  72.4  (Federal  authority); 

(d)  §  72.5  (State  authority); 

(e)  §  72.6  (Applicability): 

(f)  §  72.7  (New  unit  exemption); 

(g)  §  72.8  (Retired  units  exemption); 
(h)  §  72.9  (Standard  requirements): 
(i)§  72.10  (Availability  of 

information);  and 

(j)  §72.11  (Computation  of  time). 

In  addition,  the  procedures  for 
appeals  of  decisions  of  the 
Administrator  under  this  part  are 
contained  in  part  78  of  this  chapter. 

§  76.4    Incorporation  by  reference. 

(a)  The  materials  listed  in  this  section 
are  incorporated  by  reference  in  the 
sections  noted.  These  incorporations  by 
reference  (IBR's)  were  approved  by  the 
Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  These  materials  are 
incorporated  as  they  existed  on  the  date 
of  approval,  and  notice  of  any  change  in 
these  materials  will  be  published  in  the 
Federal  Register.  The  materials  are 
available  for  purchase  at  the 
corresponding  address  noted  below  and 
are  available  for  inspection  at  the  Office 
of  the  Federal  Register.  800  North 
Capitol  Street.  NW..  7th  Floor,  suite  700. 
Washington.  DC,  at  the  Public 
Information  Reference  Unit,  U.S.  EPA, 
401  M  Street,  SW..  Washington.  DC.  and 
at  the  Library  (MD-35).  U.S.  EPA. 
Research  Triangle  Park.  North  Carolina. 

(b)  The  following  materials  are 
available  for  purchase  from  at  least  one 
of  the  following  addresses:  American 
Society  for  Testing  and  Materials 
(ASTM).  1916  Race  Street,  Philadelphia. 
Pennsylvania  19103;  or  the  University 
Microfilms  Intemational,  300  North 
Zeeb  Road,  Ann  Arbor,  Michigan  48106. 

(1)  ASTM  D  3176-89,  Standard 
Practice  for  Ultimate  Analysis  of  Coal 
and  Coke,  IBR  approved  March  22, 1994 
for  §76.15. 

(2)  ASTM  D  3172-89.  Standard 
Practice  for  Proximate  Analysis  of  Coal 
and  Coke.  IBR  approved  March  22. 1994 
for  §76.15. 

(c)  The  following  material  is  available 
for  purchase  from  the  American  Society 
of  Mechanical  Engineers  (ASME).  22 
Law  Drive.  Box  2350,  Fairfield,  NJ 
07007-2350. 
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(1)  ASME  Performance  Test  Code  4.2 
(1991),  Test  Code  for  Coal  Pulverizers, 
IBR  approved  March  22,  1994  for 
§76.15. 

(2)  [Reserved] 

(d)  The  following  material  is  available 
for  purchase  from  the  American 
National  Standards  histitute,  11  West 
42nd  Street,  New  York.  NY  10036  or 
from  the  International  Organization  for 
Standardization  (ISO),  Case  Postale  56. 
CH-1211  Geneve  20.  Switzerland. 

(1)  ISO  9931  (December  1991)  'Coal- 
Sampling  of  Pulverized  Coal  Conveyed 
by  Gases  in  Direct  Fired  Coal  Systems." 
IBR  approved  March  22,  1994  for 
§7615. 

(2)  [Reserved] 

§  76.5    NOx  emission  limitations  for  Group 

I  boilers. 

(a)  Beginning  January  1.  1995,  or  for 
a  unit  subject  to  section  404(d)  of  the 
Act.  the  date  on  which  the  unit  is 
required  to  meet  Acid  Rain  emission 
reduction  requirements  for  SOj,  the 
owmer  or  operator  of  a  Phase  I  coal-fired 
utility  unit  with  a  tangentially  fired 
boiler  or  a  dry  bottom  wall-fired  boiler 
(other  than  units  applying  cell  burner 
technology)  shall  not  discharge,  or  allow 
to  be  discharged,  emissions  of  NOx  to 
the  atmosphere  in  excess  of  the 
following  limits,  except  as  provided  in 
paragraphs  (c)  or  (e)  of  this  section  or  in 
§§76.10,  76.11,  or  76.12: 

(1)  0.45  Ib/mmBtu  of  heat  input  on  an 
annual  average  basis  for  tangentially 
fired  boilers. 

(2)  0.50  Ib/mmBtu  of  heat  input  on  an 
annual  average  basis  for  dry  bottom 
wall-fired  boilers  (other  than  units 
applying  cell  burner  technology). 

fb)  The  owner  or  operator  shall 
determine  the  annual  average  NOx 
emission  rate,  in  Ib/mraBtu,  using  the 
methods  and  procedures  specified  in 
part  75  of  this  chapter. 

(c)  Unless  the  unit  meets  the  early 
election  requirement  of  §  76.8,  the 
owner  or  operator  of  a  coal-fired 
substitution  unit  with  a  tangentially 
fired  boiler  or  a  dry  bottom  wall-fired 
boiler  (other  than  units  applying  cell 
burner  technology)  that  satisfies  the 
requirements  of  §  76.1(c)(2).  shall 
comply  with  the  NOx  emission 
limitations  that  apply  to  Group  1 .  Phase 

II  boilers. 

(d)  The  owner  or  operator  of  a  Phase 
1  unit  with  a  cell  burner  boiler  that 
converts  to  a  conventional  wall  fired 
boiler  on  or  before  January  1,  1995  or, 
for  a  unit  subject  to  section  404(d)  of  the 
Act.  the  date  the  unit  is  required  to  meet 
Acid  Rain  emissions  reduction 
requirements  for  SOj  shall  comply,  by 
such  respective  date  with  the  NOx 
emissions  limitation  for  dry  bottom 


wall-fired  boilers  specified  in  paragraph 
(a)(2)  of  this  section. 

(e)  The  owner  or  operator  of  a  Phase 
I  unit  with  a  Group  1  boiler  that 
converts  to  a  fluidized  bed  or  other  type 
of  utility  boiler  not  included  in  Group 

1  boilers  on  or  before  January  1,  1995  or, 
for  a  unit  subject  to  section  404(d)  of  the 
Act,  the  date  the  unit  is  required  to  meet 
Acid  Rain  emissions  reduction 
requirements  for  SO2  is  exempt  from  the 
NOx  emissions  limitations  specified  in 
paragraph  (a)  of  this  section,  but  shall 
comply  with  the  NOx  emission 
limitations  for  Group  2  boilers  under 
§76.6. 

(f)  Except  as  provided  in  §  76.8  and  in 
paragraph  (c)  of  this  section,  each  unit 
subject  to  the  requirements  of  this 
section  is  not  subject  to  the 
requirements  of  §  76.7. 

l^g)  Beginning  January  1,  2000,  the 
owner  or  operator  of  a  Group  1 .  Phase 
II  coal-fired  utility  unit  v^ath  a 
tangentially  fired  boiler  or  a  wall-fired 
boiler  shall  be  subject  to  the  emission 
limitations  in  paragraph  (a)  of  this 
section,  except  that  if  the  emission 
limitations  are  revised  for  Group  1 
boilers  pursuant  to  section  407(l))(2)  of 
the  Act.  the  ownner  or  operator  shall  be 
subject  to  the  revised  emission 
limitations  beginning  January  1,  2000. 

§  76.6    NOx  emission  limitations  for  Group 

2  boilers.  [Reserved] 

§76.7    Revised  NOx  emission  limitations 
for  Group  1,  Phase  II  boilers.  [Reserved] 

§  76.8    Early  election  for  Group  1 ,  Phase  II 
boilers. 

(a)  General  provisions.  (1)  The  owner 
or  operator  of  a  Phase  II  coal-fired  utility 
unit  with  a  Group  1  boiler  may  elect  to 
have  the  unit  become  subject  to  the 
applicable  emissions  limitation  for  NOx 
under  §  76.5.  starting  no  later  than 
January  1,  1997. 

(2)  The  ouTier  or  operator  of  a  Phase 
II  coal-fired  utility  unit  with  a  Group  1 
boiler  that  elects  to  become  subject  to 
the  apphcable  emission  limitation 
under  §  76.5  shall  not  be  subject  to  any 
revised  NOx  emissions  limitation  for 
Group  1  boilers  that  the  Administrator 
may  issue  pursuant  to  section  407fb)(2) 
of  the  Act  until  January  1,  2008. 
provided  the  designated  representative 
demonstrates  that  the  unit  is  in 
compliance  with  the  limitation  under 

§  76.5,  using  the  methods  and 
procedures  specified  in  part  75  of  this 
chapter,  for  the  period  beginning 
January  1  of  the  year  in  which  the  early 
election  takes  effect  (but  not  later  than 
January  1.  1997)  and  ending  December 
31,2007. 

(3)  The  owner  or  operator  of  any 
Phase  II  unit  with  a  cell  burner  boiler 


that  converts  to  conventional  burner 
technology  may  elect  to  become  subject 
to  the  applicable  emissions  limitation 
under  §  76.5  for  dry  bottom  wall-fired 
boilers,  provided  the  owner  or  operator 
complies  with  the  provisions  in 
paragraph  (a)(2)  of  this  section. 

(4)  The  owner  or  operator  of  a  Phase 
II  unit  approved  for  early  election  shall 
not  submit  an  application  for  an 
alternative  emissions  hmitation 
demonstration  period  under  §  76.10 
until  the  earlier  of: 

(i)  January  1,  2008;  or 

(ii)  Early  election  is  terminated 

pursuant  to  paragraph  (e)(3)  of  this 

section. 

(5)  The  owner  or  operator  of  a  Phase 
II  unit  approved  for  early  election  may 
not  incorporate  the  unit  into  an 
averaging  plan  prior  to  January  1,  2000. 
On  or  after  January  1,  2000,  for  purposes 
of  the  averaging  plan,  the  early  election 
unit  will  be  treated  as  subject  to  the 
applicable  emissions  limitation  for  NOx 
for  Phase  II  units  with  Group  1  boilers 
under  §§  76.5(g)  and  if  revised  emission 
limitations  are  issued  for  Group  1 
boilers  pursuant  to  section  407(b)(2)  of 
the  Act,  §76.7. 

(b)  Submission  requirements.  In  order 
to  obtain  early  election  status,  the 
designated  representative  of  a  Phase  II 
unit  with  a  Group  1  boiler  shall  submit 
an  early  election  plan  to  the 
Administrator  by  January  1  of  the  year 
the  early  election  is  to  taice  effect,  but 
not  later  than  January  1,  1997. 
Notwithstanding  §  72.40  of  this  chapter, 
and  unless  the  unit  is  a  substitution  unit 
under  §  72.41  of  this  chapter  or  a 
compensating  unit  under  §  72.43  of  this 
chapter,  a  complete  compliance  plan 
covering  the  unit  shall  not  include  the 
provisions  for  SO2  emissions  under 

§  72.40(a)(1)  of  this  chapter. 

(c)  Contents  of  an  early  election  plan. 
A  complete  early  election  plan  shall 
include  the  following  elements  in  a 
format  prescribed  by  the  Administrator: 

(1)  A  request  for  early  election; 

(2)  The  nrst  year  for  which  early 
election  is  to  take  effect,  but  not  later 
than  1997;  and 

(3)  The  special  provisions  under 
paragraph  (e)  of  this  section. 

(d)(1)  Permitting  authority's  action. 
To  the  extent  the  Administrator 
determines  that  an  early  election  plan 
complies  with  the  requirements  of  this 
section,  the  Administrator  will  approve 
the  plan  and: 

(i)  If  a  Phase  I  Acid  Rain  permit 
governing  the  source  at  which  the  unit 
is  located  has  been  issued,  will  revise 
the  permit  in  accordance  with  the 
permit  modification  procedures  in 
§  72.81  of  this  chapter  to  include  the 
early  election  plan;  or 


(ii)  If  a  Phase  I  Acid  Rain  permit 
governing  the  source  at  which  the  unit 
is  located  has  not  been  issued,  will  issue 
a  Phase  I  Acid  Rain  permit  effective 
from  January  1, 1995  through  December 
31,  1999,  that  will  include  the  early 
election  plan  and  a  complete 
compliance  plan  under  §  72.40(a)  of  this 
chapter  and  paragraph  fb)  of  this 
section.  If  the  early  election  plan  is  not 
effective  until  after  January  1, 1995,  the 
permit  will  not  contain  any  NOx 
emissions  limitations  until  the  effective 
date  of  the  plan. 

(2)  Beginning  January  1.  2000,  the 
permitting  authority  will  approve  any 
early  election  plan  previously  approved 
by  the  Administrator  during  Phase  I. 
unless  the  plan  is  terminated  pursuant 
to  paragraph  (e)(3)  of  this  section. 

(e)  Special  provisions 

(1)  Emissions  limitations. 

(i)  Sulfur  dioxide.  Notwithstanding 
§  72.9  of  this  chapter,  a  unit  that  is 
governed  by  an  approved  early  election 
plan  and  that  is  not  a  substitution  unit 
under  §  72.41  of  this  chapter  or  a 
compensating  unit  under  §  72.43  of  this 
chapter  shall  not  be  subject  to  the 
following  standard  requirements  ifhder 
§  72.9  of  this  chapter  for  Phase  I: 

(A)  The  permit  requirements  under 
§§  72.9(a)(1)  (i)  and  (ii)  of  this  chapter; 

(B)  The  sulfur  dioxide  requirements 
under  §  72.9(c)  of  this  chapter;  and 

(C)  The  excess  emissions 
requirements  under  §  72.9(e)(1)  of  this 
chapter. 

(ii)  Nitrogen  oxides.  A  unit  that  is 
governed  by  an  approved  early  election 
plan  shall  be  subject  to  an  emissions 
limitation  for  NOx  as  provided  under 
paragraph  (a)(2)  of  this  section  except  as 
provided  under  paragraph  (e)(3)(iii)  of 
this  section. 

(2)  Liability.  The  owners  and 
operators  of  an  unit  governed  by  an 
approved  early  election  plan  shall  be 
liable  for  any  violation  of  the  plan  or 
this  section  at  that  unit.  The  owners  and 
operators  shall  be  liable,  beginning 
January  1.  2000,  for  fulfdling  the 
obligations  specified  in  part  77  of  this 
chapter. 

(3)  Termination.  An  approved  early 
election  plan  shall  be  in  effect  only  until 
the  earlier  of  January  1,  2008  or  Januarv' 
1  of  the  calendar  year  for  which  a 
termination  of  the  plan  takes  effect. 

(i)  If  the  designated  representative  of 
the  unit  under  an  approved  early 
election  plan  fails  to  demonstrate 
compliance  with  the  apphcable 
emissions  limitation  under  §  76.5  for 
any  year  during  the  period  beginning 
January  1  of  the  first  year  the  early 
election  takes  effect  and  ending 
December  31.  2(X)7,  the  permitting 
authority  will  terminate  the  plan.  The 


termination  will  take  effect  beginning 
January  1  of  the  year  after  the  year  for 
which  there  is  a  failure  to  demonstrate 
compliance,  and  the  designated 
representative  may  not  submit  a  new- 
early  election  plan. 

(ii)  The  designated  representative  of 
the  unit  under  an  approved  early 
election  plan  may  terminate  the  plan 
any  year  prior  to  2008  but  may  not 
submit  a  new  early  election  plan.  In 
order  to  terminate  the  plan,  the 
designated  representative  must  submit  a 
notice  under  §  72.40(d)  of  this  chapter 
by  January  1  of  the  year  for  which  the 
termination  is  to  take  effect. 

(iii)(A)  If  an  early  election  plan  is 
terminated  any  year  prior  to  2000,  the 
unit  shall  meet,  beginning  January  1, 
2000,  the  applicable  emissions 
limitation  for  NOx  for  Phase  11  units 
v«th  Group  1  boilers  under  §  76.5(g) 
and.  if  revised  emission  limitations  are 
issued  pursuant  to  section  407(b)(2)  of 
the  Act.  §  76.7. 

(B)  If  an  early  election  plan  is 
terminated  on  or  after  2000,  the  unit 
shall  meet,  beginning  on  the  effective 
date  of  the  termination,  the  applicable 
emissions  limitation  for  NOv  for  Phase 
II  units  with  Group  1  boilers  under 
§  76.5(g)  and.  if  revised  emission 
limitations  are  issued  pursuant  to 
section  407(b)(2)  of  the  Act,  §  76.7. 

§  76.9    Permit  application  and  compliance 
plans. 

(a)  Duty  to  apply.  (1)  The  designated 
representative  of  any  source  with  an 
affected  unit  subject  to  this  part  shall 
submit,  by  the  applicable  deadline 
under  paragraph  (b)  of  this  section,  a 
complete  Acid  Rain  permit  application 
(or,  if  the  unit  is  covered  by  an  Acid 
Rain  permit,  a  complete  permit  revision) 
that  includes  a  complete  compliance 
plan  for  NOx  emissions  covering  the 
unit. 

(2)  The  original  and  three  copies  of 
the  permit  application  and  compliance 
plan  for  NOx  emissions  for  Phase  I  shall 
be  submitted  to  the  EPA  Regional  office 
for  the  region  where  the  applicable 
source  is  located.  The  original  and  three 
copies  of  the  permit  application  and 
compliance  plan  for  NOx  emissions  for 
Phase  II  shall  be  submitted  to  the 
permitting  authority. 

(b)  Deadlines.  (1)  For  a  Phase  1  unit 
with  a  Group  1  boiler,  the  designated 
representative  shall  submit  a  complete 
permit  application  and  comphance  plan 
for  NOx  covering  the  unit  during  Phase 

I  to  the  applicable  permitting  authority 
not  later  than  May  6 , 1 994 . 

(2)  For  a  Phase  I  or  Phase  II  unit  with 
a  Group  2  boiler  or  a  Phase  I!  unit  with 
a  Group  1  boiler,  the  designated 
representative  shall  submit  a  complete 


permit  application  and  comphance  plan 
for  NOx  emissions  covering  the  unit  in 
Phase  II  to  the  Administrator  not  later 
than  January  1, 1998,  except  that  early 
election  units  shall  also  submit  an 
application  not  later  than  January  1, 
1997. 

(c)  Information  requirements  for  NOx 
compliance  plans.  In  accordance  with 

§  72.40(a)(2)  of  this  chapter,  a  complete 
compliance  plan  for  NOx  shall,  for  each 
affected  unit  included  in  the  permit 
application  and  subject  to  this  part, 
either  certify  that  the  unit  will  comply 
with  the  apphcable  emissions  limitation 
under  §§  76.5.  76.6,  or  76.7  or  specify 
one  or  more  other  Acid  Rain  compUance 
options  for  NOx  in  accordance  with  the 
requirements  of  this  part.  A  complete 
compliance  plan  for  NOx  for  a  source 
shall  include  the  following  elements  in 
a  format  prescribed  by  the 
Administrator: 

(1)  Identification  of  the  source: 

(2)  Identification  of  each  affected  unit 
that  is  at  the  source  and  is  subject  to  this 
part; 

(3)  Identification  of  the  boiler  type  of 
each  unit; 

(4)  Identification  of  the  compliance 
option  proposed  for  each  unit  (i.e., 
meeting  the  applicable  emissions 
limitation  under  §§  76.5.  76.6.  or  76.7, 
§  76.8  (early  election).  §  76.10 
(alternative  emission  limitation).  §76.11 
(NOx  emissions  averaging),  or  §  76.12 
(Phase  I  NOx  compliance  extension)) 
and  any  additional  information  required 
for  the  appropriate  option  in  accordance 
with  this  part; 

(5)  Reference  to  the  standard 
requirements  in  §  72.9  of  this  chapter 
(consistent  with  §  76.8(e)(l)(i));  and 

(6)  The  requirements  of  §§  72.21  (a) 
and  (b)  of  this  chapter. 

(d)  Duty  to  reapply.  The  designated 
representative  of  any  source  with  an 
affected  unit  subject  to  this  part  shall 
submit  a  complete  Acid  Rain  permit 
application,  including  a  complete 
compliance  plan  for  NOx  emissions 
covering  the  unit,  in  accordance  with 
the  deadlines  in  §  72  30(c)  of  this 
chapter. 

(e)  Each  ton  of  excess  emissions  of 
NOx  shall  constitute  a  separate  violation 
of  the  Act. 

§76.10    Alternative  emission  limitations. 

(a)  General  provisions.  (1)  The 
designated  representative  of  an  affected 
unit  that  is  not  an  early  election  unit 
pursuant  to  §  76.8  and  cannot  meet  the 
applicable  emission  limitation  in 
§§  76.5.  76.6.  or  76.7  using,  for  Group  1 
boilers,  low  NOx  burner  technology 
(including  separated  overfire  air  as 
described  in  this  paragraph)  or.  using  an 
alternative  technology  in  accordance 
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with  paragraph  (e)(ll)  of  this  section, 
or,  for  Group  2  boilers,  the  technology 
on  which  the  apphcable  emission 
limitation  is  based,  may  petition  the 
permitting  authority  for  an  alternative 
emission  limitation  less  stringent  than 
the  applicable  emission  limitation. 

(2)  In  order  for  the  unit  to  qualify  for 
an  alternative  emission  limitation,  the 
designated  representative  shall 
demonstrate  that  the  affected  unit 
cannot  meet  the  applicable  emission 
limitation  in  §§  76.5,  76.6,  or  76.7  based 
on  a  showing,  to  the  satisfaction  of  the 
Administrator,  that: 

(i)  Except  as  provided  in  paragraph 
(a)(3)  of  this  section. 

(A)  For  a  tangentially  fired  boiler,  the 
owner  or  operator  has  properly  installed 
low  NOx  burner  technology 
incorporating  both  close-coupled  and 
separated  overfire  air; 

(B)  For  a  dry  bottom  wall-fired  boiler 
(other  than  a  unit  applying  cell  burner 
technology),  the  owner  or  operator  has 
properly  mstalled  low  NOx  burner 
technology  incorporating  combustion 
air  staging  above  the  top  burner  level  in 
an  extended  or  separate  windbox; 

(C)  For  a  Group  1  boiler,  the  owner  or 
operator  has  properly  installed  an 
alternative  technology  (including  but 
not  limited  to  rebuming.  selective 
noncatalytic  reduction,  or  selective 
catalytic  reduction)  that  achieves  NOx 
emission  reductions  demonstrated  in 
accordance  with  paragraph  (e)(ll)  of 
this  section;  or 

(D)  For  a  Group  2  boiler,  the  owner  or 
operator  has  properly  installed  the 
appropriate  NOx  emission  control 
technology  on  which  the  applicable 
emission  limitation  in  §  76.6  is  based; 

(ii)  The  installed  NOx  emission 
control  system  has  been  designed  to 
meet  the  applicable  emission  limitation 
in  §§76.5,  76.6,  or  76.7;  and 

(iii)  For  a  demonstration  period  of  at 
least  15  months  or  other  period  of  time, 
as  provided  in  paragraph  (f)(1)  of  this 
section; 

(A)  The  NOx  emission  control  system 
has  been  properly  installed  and 
properly  operated  according  to 
specifications  and  procedures  designed 
to  minimize  the  emissions  of  NOx  to  the 
atmosphere; 

(B)  Unit  operating  data  as  specified  in 
this  section  show  that  the  unit  and  NOx 
emission  control  system  were  operated 
in  accordance  with  the  bid  and  design 
specifications  on  which  the  design  of 
the  NOx  emission  control  system  was 
based;  and 

(C)  Unit  operating  data  as  specified  in 
this  section,  continuous  emission 
monitoring  data  obtained  pursuant  to 
part  75  of  this  chapter,  and  the  test  data 
specific  to  the  NOx  emission  control 


system  show  that  the  unit  could  not 
meet  the  applicable  emission  limitation 
in  §§76.5.  76.6,  or  76.7. 

(3)(i)  An  affected  unit  with  a 
tangentially  fired  boiler  may  be  eligible 
for  an  alternative  emission  limitation 
when  it  is  technically  infeasible  (e.g.. 
would  require  the  removal  or 
modification  of  major  supports  that 
would  compromise  the  plant's 
structural  integrity)  as  demonstrated  by 
the  information  and  data  submitted  in 
accordance  with  paragraph  (d)(4)  of  this 
section  to  install  separated  overfire  air. 

(ii)  An  affected  unit  with  a  dry  bottom 
wall-fired  boiler  that  has  installed  low 
NOx  burners  without  combustion  air 
staging  above  the  top  burner  level  may 
be  eligible  for  an  alternative  emission 
hmitation  when  the  installation  of 
combustion  air  staging  above  the  top 
burner  level  is  technically  infeasible 
(e.g..  would  require  the  removal  or 
modification  of  major  supports  that 
would  compromise  the  plant's  or 
boiler's  structural  integrity)  as 
demonstrated  by  the  information  and 
data  submitted  in  accordance  with 
paragraph  (d)(4)  of  this  section. 

(b)  Petitioning  process.  The 
petitioning  process  for  an  alternative 
emission  limitation  shall  consist  of  the 
following  steps: 

(1)  Operation  during  a  period  of  at 
least  3  months,  following  the 
installation  of  the  NOx  emission  control 
system,  that  shows  that  the  specific  unit 
and  the  NOx  emission  control  system 
was  unable  to  meet  the  applicable 
emissions  limitation  under  §§76.5,  76.6, 
or  76.7  and  was  operated  in  accordance 
with  the  operating  conditions  upon 
which  the  design  of  the  NOx  emission 
control  system  was  based  and  with 
vendor  specifications  and  procedures; 

(2)  Submission  of  a  petition  for  an 
alternative  emission  hmitation 
demonstration  period  as  specified  in 
paragraph  (d)  of  this  section; 

(3)  Operation  during  a  demonstration 
period  of  at  least  15  months,  or  other 
period  of  time  as  provided  in  paragraph 
(f)(1)  of  this  section,  that  demonstrates 
the  inability  of  the  specific  unit  to  meet 
the  applicable  emissions  limitation 
under  §§  76.5,  76.6,  or  76.7  and  the 
minimum  NOx  emissions  rate  that  the 
specific  unit  can  achieve  during  long- 
term  load  dispatch  operation;  and 

(4)  Submission  of  a  petition  for  a  final 
alternative  emission  limitation  as 
specified  in  paragraph  (e)  of  this 
section. 

(c)  Deadlines. 

(1)  Petition  for  an  alternative  emission 
limitation  demonstration  period.  The 
designated  representative  of  the  unit 
shall  submit  a  petition  for  an  alternative 
emission  limitation  demonstration 


period  to  the  permitting  authority  after 
the  unit  has  been  operated  for  at  least 
3  months  after  installation  of  the  NOx 
emission  control  system  required  under 
paragraph  (a)(2)  of  this  section  and  by 
the  following  deadhne: 

(i)  For  units  that  seek  to  have  an 
alternative  emission  limitation 
demonstration  period  apply  during  all 
or  part  of  calendar  year  1995,  or  any 
previous  calendar  year  by  the  later  of: 

(A)  120  days  after  startup  of  the  NOx 
emission  control  system,  or 

(B)May  1,  1995. 

(ii)  For  units  that  seek  an  alternative 
emission  limitation  demonstration 
period  beginning  in  a  calendar  year  after 
1995,  not  later  than: 

(A)  120  days  after  January  1  of  that 
calendar  vear,  or 

(B)  120'days  after  startup  of  the  NOx 
emission  control  system  if  the  unit  is 
not  operating  at  the  beginning  of  that 
calendar  year. 

(2)  Petition  for  a  final  alternative 
emission  limitation.  Not  later  than  90 
days  after  the  end  of  an  approved 
alternative  emission  limitation 
demonstration  period  for  the  unit,  the     " 
designated  representative  of  the  unit 
may  submit  a  petition  for  an  ahemative 
emission  limitation  to  the  permitting 
authority. 

(3)  Renewal  of  an  alternative  emission 
limitation.  In  order  to  request 
continuation  of  an  alternative  emission 
limitation,  the  designated  representative 
must  submit  a  petition  to  renew  the 
alternative  emission  limitation  on  the 
date  that  the  application  for  renewal  of 
the  sources  Acid  Rain  permit  containing 
the  ahemative  emission  limitation  is 
due. 

(d)  Contents  of  petition  for  an 
alternative  emission  limitation 
demonstration  period.  The  designated 
representative  of  an  affected  unit  that 
has  met  the  minimum  criteria  under 
paragraph  (a)  of  this  section  and  that  has 
been  operated  for  a  period  of  at  least  3 
months  following  the  installation  of  the 
required  NOx  emission  control  system 
may  submit  to  the  permitting  authority 
a  petition  for  an  alternative  emission 
limitation  demonstration  period.  In  the 
petition,  the  designated  representative 
shall  provide  the  following  information 
in  a  format  prescribed  by  the 
Administrator: 

(1)  Identification  of  the  unit; 

(2)  The  type  of  NOx  control 
technology  installed  (e.g.,  low  NOx 
burner  technology,  selective 
noncatalytic  reduction,  selective 
catalytic  reduction,  rebuming); 

(3)  If  an  alternative  technology  is 
installed,  the  time  period  (not  less  than 
6  consecutive  months)  prior  to 
installation  of  the  technology  to  be  used 


for  the  demonstration  required  in 
paragraph  (e)(ll)  of  this  section. 

(4)  if  low  NOx  burner  technology 
incorporating  separated  overfire  air  or 
combustion  air  staging  above  the  top 
burner  level  is  technically  infeasible.  a 
justification  including  a  technical  ' 
analvsis  and  evaluative  report  from  the 
primary  vendor  of  the  system  or  from  an 
independent  architectural  and 
engineering  firm  explaining  why. 

(5)  Documentation  as  set  forth  in 

§  76.14(a)(1)  showmg  that  the  installed 
NOx  emission  control  system  has  been 
designed  to  meet  the  applicable 
emission  limitation  in  §§  76.5,  76.6,  or 
76.7  and  that  the  system  has  been 
properly  installed  according  to 
procedures  and  specifications  designed 
to  minimize  the  emissions  of  NOx  to  the 
atnr.osphcre; 

(6)  The  date  the  unit  commenced 
operation  following  the  installation  of 
the  NOx  emission  control  system  or  the 
date  the  specific  unit  became  subject  to 
the  emission  limitations  of  §§  76.5,  76.6. 
or  76.7.  whichever  is  later; 

(7)  The  dates  of  the  operating  period 
(which  must  be  at  least  3  months  long); 

(8)  Certification  by  the  designated 
representative  that  the  owner(s)  or 
operator  operated  the  unit  and  the  NOx 
emission  control  system  during  the 
operating  period  in  accordance  with 
specifications  and  procedures  designed 
to  achieve  the  maximum  NOx  reduction 
possible  with  the  installed  low  NOx 
bumer  technology  (or  an  alternative 
technology)  or  the  applicable  emission 
limitation'in  §§  76.5.  76.6,  or  76.7  v\'ith 
the  operating  conditions  upon  which 
the  design  cf  the  NOx  emission  control 

'  system  was  based,  and  with  vendor 
specifications  and  procedures; 

(9)  A  brief  statement  describing  the 
reason  or  reasons  why  the  unit  cannot 
achieve  the  applicable  emission 
limitation  in  §§  76.5,  76.6.  or  76.7; 

(10)  A  demonstration  period  plan,  as 
set  forth  in  §  76.14(a)(2); 

(11)  Unit  operating  data  and  quality- 
assured  continuous  emission 
monitoring  data  (including  the  specific 
data  items  hsted  in  §  76.14(a)(3) 
collected  in  accordance  with  part  75  of 
this  chapter  during  the  operating 
period)  and  demonstrating  the  inability 
of  the  specific  unit  to  meet  the 
applicable  emission  limitation  in 

§§  76.5.  76.6,  or  76.7  on  an  annual 
average  basis  while  operating  as 
certified  under  paragraph  (d)(8)  of  this 
section; 

(12)  An  interim  alternative  emission 
limitation,  in  Ib/mmBtu.  that  the  unit 
can  achieve  during  a  demonstration 
period  of  at  least  15  months.  The 
interim  alternative  emission  limitation 
shall  be  derived  from  the  data  specified 


in  paragraph  (d)(ll)  of  this  section  using 
methods  and  procedures  satisfactory  to 
the  Administrator; 

(13)  The  proposed  dates  of  the 
demonstration  period  (which  must  be  at 
least  15  months  long); 

(14)  A  report  which  outlines  the 
testing  and  procedures  to  be  taken 
during  the  demonstration  period  in 
order  to  determine  the  maximum  NOx 
emission  reduction  obtainable  with  the 
installed  system.  The  report  shall 
include  the  reasons  for  the  NOx 
emission  control  system's  failure  to 
meet  the  applicable  emission  limitation, 
and  the  tests  and  procedures  that  will  be 
followed  to  optimize  the  NOx  emission 
control  system's  performance.  Such 
tests  and  procedures  may  include  those 
identified  in  §  76.15  as  appropriate. 

(15)  The  special  provisions  at 
paragraph  (g)(1)  of  this  section. 

(p)  Contents  of  petition  for  a  final 
alternative  emission  limitation.  After 
the  approved  demonstration  period,  the 
designated  representative  of  the  unit 
may  petition  the  permitting  authority 
for  an  ahemative  emission  limitation. 
The  petition  shall  include  tlie  following 
elements  in  a  format  prescribed  by  the* 
Administrator: 

(1)  Identification  of  the  unit; 

(2)  Certification  that  the  owner(s)  or 
operator  operated  the  affected  unit  and 
the  NOx  emission  control  system  during 
the  demonstration  period  in  accordance 
with:  specifications  and  procedures 
designed  to  achieve  the  maximum  NOx 
reduction  possible  with  low  NOx  burner 
technology  or  an  alternative  technology 
or  the  applicable  emissions  limitation, 
the  operating  conditions  (including  load 
dispatch  conditions)  upon  which  the 
design  of  the  NOx  emission  control 
system  was  based;  and  vendor 
specifications  and  procedures. 

(3)  Certification  that  the  ov^mer(s)  or 
operator  have  installed  in  the  affected 
unit  all  NOx  emission  control  systems, 
made  any  operational  modifications, 
and  completed  any  plarmed  upgrades 
and/or  maintenance  to  equipment 
specified  in  the  approved  demonstration 
period  plan  for  optimizing  NOx 
emission  reduction  performance, 
consistent  with  the  demonstration 
period  plan  and  the  proper  operation  of 
the  low  NOx  burner  technology  or 
alternative  technology.  Such 
certification  shall  explain  any 
differences  between  the  installed  NOx 
emission  control  system  and  the 
equipment  configuration  described  in 
the  approved  demonstration  period 
plan. 

(4)  A  clear  description  of  each  step  or 
modification  taken  during  the 
demonstration  period  to  improve  or 
optimize  the  performance  of.  for  Group 


1  boilers,  the  low  NOx  bumer 
technology  or  alternative  technology,  or, 
for  Group  2  boilers,  the  technology  on 
which  the  applicable  emission 
limitation  is  based. 

(5)  Engineering  design  calculations 
and  drawings  that  show  the  technical 
specifications  for  installation  of  any 
additional  operational  or  emission 
control  modifications  installed  during 
the  demonstration  period. 

(6)  Unit  operating  and  quality-assured 
continuous  emission  monitoring  data 
(including  the  specific  data  listed  in 

§  76.14(b))  collected  in  accordance  with 
part  75  of  this  chapter  during  the 
demonstration  period  and 
demonstrating  the  inabihty  of  the 
specific  unit  to  meet  the  applicable 
emission  limitation  in  §§  76.5.  76.6,  or 
76.7  on  an  annual  average  basis  while 
operating  in  accordance  with  the 
certification  under  paragraph  (e)(2)  of 
this  section. 

(7)  A  report  (based  on  the  parametric 
test  requirements  set  forth  in  the 
approved  demonstration  period  plan  as 
identified  in  paragraph  (d)(14)  of  this 
section),  that  demonstrates  the  unit  was 
operated  in  accordance  with  the 
operating  conditions  upon  which  the 
design  of  the  NOx  emission  control 
system  was  based  and  describes  the 
reason  or  reasons  for  the  failure  of  the 
installed  NOx  emission  control  system 
to  meet  the  applicable  emission 
limitation  in  §§  76.5.  76.6.  or  76.7  on  on 
annual  average  basis. 

(8)  The  minimum  NOx  emission  rate. 
in  Ib/mmBtu.  that  the  affected  unit  can 
achieve  on  an  annual  average  basis  with 
the  installed  NOx  emission  control 
system.  This  value,  which  shall  be  the 
requested  alternative  emission 
limitation,  shall  be  derived  from  the 
data  specified  in  this  section  using 
methods  and  procedures  satisfactory  to 
the  Administrator;  and  shall  be  the 
lowest  annual  emission  rate  the  unit  can 
achieve  with  the  installed  NOx  emission 
control  system; 

(9)  All  supporting  data  and 
calculations  documenting  the 
determination  of  the  requested 
alternative  emission  hmitation  and  its 
conformance  with  the  methods  and 
procedures  satisfactory  to  the 
.administrator; 

(10)  The  special  provisions  in 
paragraph  (g)(2)  of  this  section. 

(11)  In  addition  to  the  other 
requirements  of  this  section,  the  owner 
or  operator  of  an  affected  unit  with  a 
Group  1  boiler  that  has  installed  an 
ahemative  technology  (including  but 
not  limited  to,  rebuming,  selective 
noncatalytic  reduction,  or  selective 
catalytiffreduction)  in  addition  to  or  in 
lieu  of  low  NOx  bumer  technology  and 
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cannot  meet  the  applicable  emission 
limitation  in  §  76.5  shall  demonstrate,  (o 
the  satisfaction  of  the  Administrator, 
that  the  actual  percentage  reduction  in 
NOx  emissions  (Ibs/mmBtu).  on  an 
annual  average  basis  is  greater  than  65 
percent  of  the  average  annual  NOx 
emissions  prior  to  the  installation  of  the 
NOx  emission  control  system.  The 
percentage  reduction  in  NOx  emissions 
shall  be  determined  using  continuous 
emissions  monitoring  data  for  NOx 
taken  during  the  time  period  (under 
paragraph  |d)(3)  of  this  section)  prior  to 
the  installation  of  the  NOx  emission 
control  system  and  during  long-term 
load  dispatch  operation  of  the  speciSc 
boiler. 

(f)  Ppnr.itiing  authority's  action. 

(1)  Alternative  emission  limitaticn 
demonstration  period. 

(i)  The  pennitting  authority  may 
approve  an  alternative  emission 
limitation  demonstration  period  and 
demonstration  period  plan,  provided 
that  the  requirements  of  this  section  are 
met  to  the  satisfaction  of  the  pennitting 
authority.  The  permitting  authority  shall 
disapprove  a  demonstration  p)eriod  if 
the  requirements  of  paragraph  (a)  of  this 
section  were  not  met  during  the 
operating  period. 

(ii)  If  the  demonstration  p)eriod  is 
approved,  the  permitting  authority  utII 
include,  as  part  of  the  demonstration 
period,  the  4  month  period  prior  to 
submission  of  the  application  in  the 
demonstration  period. 

(iii)  The  alternative  emission 
limitation  demonstration  period  vvill 
authorize  the  unit  to  emit  at  a  rate  not 
greater  than  the  interim  alternative 
emission  limitation  during  the 
demonstration  period  after  January  1, 
1995  for  Phase  I  tmits  and  January  1, 
2000  for  Phase  11  units,  and  until  the 
date  that  the  Administrator  approves  or 
denies  a  final  alternative  emission 
limitation. 

(iv)  After  an  alternative  emission 
limitation  demonstration  period  is 
approved,  if  the  designated 
repres'r.'afive  requests  an  e.xtension  of 
the  demonstration  period  in  accordance 
with  paragraph  (g)(lKi)(B)  of  this 
section,  the  permuting  authority  may 
extend  the  demonstration  period  by 
adnrinistrati\e  amendriicnt  (under 
§  72.83  of  this  chapter)  to  the  Acid  Rain 
permit. 

(v)  Thb  pennitting  authority  shall 
deny  the  demonstration  period  if  the 
designated  representative  cannot 
demonstrate  that  the  unit  met  the 
requirements  of  paragraph  (a)(2)  cf  this 
section.  In  such  cases,  the  permitting 
authority  shall  require  that  the  owner  or 
operator  operate  the  unit  in  compUance 
with  the  applicable  emission  limitation 


in  §§  76.5.  76.6.  or  76.7  for  the  period 
preceding  the  submission  of  the 
apphcation  for  an  alternative  emission 
limitation  demonstration  period, 
including  the  operating  period,  if  such 
periods  are  after  the  date  on  which  the 
unit  is  subject  to  the  standard  limit 
under  §§  76.5,  76.6.  or  75.7. 

(2)  Alternative  emissioii  limitation. 
(i)  If  the  pennitting  authority 

determines  that  the  requirements  in  this 
section  are  met.  the  permitting  authority 
will  approve  an  alternative  emission 
limitation  and  issue  or  revise  an  Acid 
Rain  permit  to  apply  the  approved 
limitation,  in  accordance  with  subparts 
F  and  G  of  part  72  of  this  chapter.  The 
permit  will  authorize  the  unit  to  emit  at 
a  rate  not  greater  than  the  approved 
alternative  emission  limitation,  starting 
the  date  the  permitting  authority  revises 
an  Acid  Rain  permit  to  approve  an 
alternative  emission  limitation. 

(ii)  If  a  permitting  authority 
disapproves  an  alternative  emission 
limitation  under  paragraph  (a)(2)(i)  of 
this  section,  the  ov^mer  or  operator  shall 
operate  the  affected  unit  in  compliance 
with  the  apphcable  emission  hmitation 
in  §§  76.5.  76.6,  or  76.7  (unless  the  unit 
is  participating  in  an  approved 
averaging  plan  under  §  76.11)  beginning 
on  the  date  the  permitting  authority 
revises  an  Acid  Rain  permit  to 
disapprove  an  alternative  emission 
limitation. 

(3)  Alternative  emission  limitation 
renewal. 

(i)  If,  upon  review  of  a  petition  to 
renew  an  approved  alternative  emis.sion 
limitation,  the  permitting  authority 
determines  that  no  changes  have  been 
made  to  the  control  technology,  its 
operation,  the  operating  conditions  on 
which  the  alternative  emission 
limitation  was  bated,  or  the  actual  NOx 
emission  rate,  the  altemafive  emission 
limitation  will  be  renewed. 

(ii  j  If  the  permitting  audiori'y 
diitermines  that  changes  have  been 
made  to  the  control  technology,  its 
operation,  the  fuel  quality,  nr  the 
operating  conditions  on  vvi.icr;  the 
alternative  emission  limitation  was 
based,  the  designated  representative 
shall  submit,  in  order  to  renew  the 
alternative  emission  limitation  or  to 
obtain  a  new  alternative  emission 
hmitation,  a  petition  for  an  alternative 
emission  limitation  demonstration 
period  that  meets  the  requirements  of 
paragraph  (d)  of  this  section  using  a  new 
demonstration  period. 

(g)  Special  provisions. 

(1)  Alternative  emission  limitation 
demonstration  period. 

(i)  Emission  limitations. 

(A)  Each  unit  with  an  approved 
ahcmative  emission  limitation 


demonstration  period  shall  comply  with 
the  interim  emission  limitation 
specified  in  the  unit's  permit  begirjiing 
on  the  effective  date  of  the 
demonstration  period  specified  in  the 
permit  and.  if  a  timely  petition  for  a 
final  alternative  emission  limitation  is 
submitted,  extending  until  the  date  on 
which  the  permitting  authority  issues  or 
reuses  an  Acid  Rain  permit  to  approve 
or  di.sapprove  an  alternative  emission 
limitation.  If  a  timely  petition  is  not 
submitted,  then  the  unit  shall  comply 
with  the  standard  emission  limit  under 
§§  76.5,  76.6.  or  76.7  beginning  on  the 
date  the  petition  was  required  to  be 
sub.mitted  under  paragraph  (c)(2)  of  this 
section. 

(B)  When  the  owmer  or  operator 
identifies,  during  the  demonstration 
period,  boiler  operating  or  NOx 
emission  control  system  raodificaiions 
or  upgrades  that  would  produce  further 
NOx  emission  reductions,  enabling  the 
affectad  unit  to  comply  with  or  bring  its 
emission  rate  closer  to  the  applicable 
ejnissions  limitation  under  §§  76.5,  76.6. 
or  76.7,  the  designated  representative 
may  submit  a  request  and  the  permitting 
authority  may  grant,  by  administrative 
amendment  under  §  72.83  of  this 
chapter,  an  extension  of  the 
demonstration  period  for  such  period  of 
time  (not  to  exceed  12  months)  as  may 
be  necessary  to  implement  such 
modifications. 

(C)  If  the  approved  interim  alternative 
emission  limitation  applies  to  a  unit  for 
pari,  but  not  all.  of  a  calendar  year,  the 
unit  shall  determine  compliance  for  the 
calendar  year  in  accordance  with  the 
procedures  in  §  76.13ib). 

(iil  Operating  requirerr.ents. 

(A)  A  unit  with  an  approved 
alternative  emission  limitation 
demonsL'ation  period  shall  be  operated 
under  load  dispatch  conditions 
consistent  wi'.h  the  operating  conditions 
upon  which  the  ilesigiT  of  the  NOx 
emission  control  system  and 
performance  guarantee  were  based,  and 
in  accGrdence  with  the  demonstration 
period  plan. 

(B)  A  unit  v.'itb  an  approved 
alternative  emission  limitation 
demonstration  period  shall  install  all 
NOx  emi.s.=;on  control  systems,  make 
any  operational  modificati.'ms,  and 
complete  any  upgrades  and 
mainte.nance  to  equipment  specified  in 
the  approved  demonstration  {.ericd  pi^n 
for  optimizing  \0\  emission  reduction 
perfonnance. 

(C)  When  the  owner  or  operator 
identifies  boiler  operating  or  NOx 
emission  control  system  modifications 
or  upgrades  that  would  produce  higher 
NOx  emission  reductions,  enabling  the 
affected  unit  to  comply  with,  or  bnng  its 


emission  rate  closer  to.  the  applicable 
emission  limitation,  the  designated 
representative  shall  submit  an 
administrative  amendment  under 
§  72  83  of  this  chapter  to  revise  the 
unit" s  Acid  Rain  permit  fmd 
demonstration  period  plan  to  include 
such  modifications  or  upgrades. 

(iii)  Testing  requirements.  A  unit  with 
an  approved  alternative  emission 
limitation  demonstration  period  shall 
monitor  in  accordance  with  part  75  of 
this  chapter  and  shall  conduct  all  tests 
required  under  the  approved 
demonstration  period  plan. 

(2)  Final  alternative  emission 
limitation 

(i)  Emission  limitations. 

.  (A)  Each  unit  with  an  approved 
alternative  emission  limitation  shall 
comply  Vk-ith  the  alternative  emission 
limitation  specified  in  the  unit's  permit 
beginning  on  the  date  specified  in  the 
permit  as  issued  or  revised  by  the 
permitting  authority  to  apply  the  final 
alternative  emission  limitation. 

(B)  If  the  approved  interim  or  final 
alternative  emission  limitation  applies 
to  a  unit  for  part,  but  not  all,  of  a 
calendar  year,  the  unit  shall  determine 
compliance  for  the  calendar  year  in 
accordance  with  the  procedures  in 
§  76.13(a). 


§76.11    Emissions  averaging. 

(a)  General  provisions.  In  lieu  of 
complying  with  the  applicable  emission 
limitation  in  §§  76.5,  76.6,  or  76.7,  any 
affected  units  subject  to  such  emission 
limitation,  under  control  of  the  same 
owner  or  operator,  and  having  the  same 
designated  representative  may  average 
their  NOx  emissions  under  an  averaging 
plan  approved  under  this  section. 

(1)  Each  affected  unit  included  in  an 
averaging  plan  for  Phase  I  shall  be  a 
Group  1  boiler  subject  to  an  emission 
limitation  in  §  76.5  during  all  years  for 
which  the  unit  is  included  in  the  plan. 

(i)  If  a  unit  with  an  approved  NOx 
compliance  extension  is  included  in  an 
averaging  plan  for  1996,  the  unit  shall 
be  treated,  for  the  purposes  of  applying 
Equation  1  in  paragraph  (a)(6)  of  this 
section  and  Equation  2  in  paragraph 
(d)(l)(ii)(.M  of  this  section,  as  subject  to 
the  applicable  emissions  limitation 
under  §  76.5  for  the  entire  year  1996. 

(ii)  A  Phase  II  unit  approved  for  early 
election  under  §  76.8  shall  not  be 
included  in  an  averaging  plan  for  Phase 
I. 

(2)  Each  affected  unit  included  in  an 
averaging  plan  for  Phase  II  shall  be  a 
boiler  subject  to  an  emission  limitation 
in  §§  76.5,  76.6.  or  76.7  for  all  years  for 
which  the  unit  is  included  in  the  plan. 

(3)  Each  unit  included  in  an  averaging 
plan  shall  have  an  alternative 


contemporaneous  annual  emission 
limitation  (Ib/mmBtu)  and  can  only  be 
included  in  one  averaging  plan. 

(4)  Each  unit  included  in  an  averaging 
plan  shall  have  a  minimum  allowable 
annual  heat  input  value  (mmBtu),  if  it 
has  an  alternative  contemporaneous 
annual  emission  limitation  more 
stringent  than  that  unit's  applicable 
emission  limitation  under  §§  76.5,  76.6, 
or  76.7,  and  a  maximum  allowable 
annual  heat  input  value,  if  it  has  an 
alternative  contemporaneous  armual 
emission  limitation  less  stringent  than 
that  unit's  applicable  emission 
limitation  under  §§  76.5,  76.6,  or  76.7. 

(5)  The  Btu-weighted  annual  average 
emission  rate  for  the  units  in  an 
averaging  plan  shall  be  less  than  or 
equal  to  the  Btu-weighted  annual 
average  emission  rate  for  the  same  units 
had  they  each  been  operated,  during  the 
same  period  of  time,  in  compliance  with 
the  applicable  emission  limitations  in 
§§76.5.  76.6,  or  76.7. 

(G)  In  order  to  demonstrate  that  the 
proposed  plan  is  consistent  with 
paragraph  {a){5)  of  this  section,  the 
alternative  contemporaneous  annual 
emission  limitations  and  annual  heat 
input  values  assigned  to  the  units  in  the 
proposed  averaging  plan  shall  meet  the 
following  requirement: 
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where. 

Ri  ,= Alternative  contem.poraneous 

annua!  emission  limitation  for  unit 
i,  Ib/mmBtu,  as  specified  in  the 
averaging  plan; 
Ri,=ApplicabIe  emission  limitation  for 
unit  i,  Ib/mmBtu,  as  specified  in 
§§  76.5,  76.6,  or  76.7  except  as 
prouded  in  paragraph  (a)(7)  of  this 
section,  on  and  after  January  1. 
2000; 
HI,=Annual  heat  input  for  unit  i. 
mmBtu.  as  specified  in  the 
averaging  plan; 
n=Number  of  units  in  the  averaging 
plan. 
(7)  For  units  with  an  alternative 
emission  limitation,  Ri,  shall  equal  the 
applicable  emissions  limitation  under 
§§  76.5,  76.6.  or  76.7,  not  the  alternative 
emissions  limitation.  Phase  II  averaging 
plans  shall  be  based  on  the  Phase  II 
allowable  emissions  limitation  for  each 
category  of  boiler.  For  early  election 


units  and  Phase  II  units,  Ri.shall  equal 
the  Phase  II  Group  1  emission 
limitation. 

(8)  No  unit  may  be  included  in  more 
than  one  averaging  plan. 

(b)(1)  Submission  requirements.  The 
designated  representative  of  a  unit 
meeting  the  requirements  of  paragraphs 
(a)(1).  (a)(2),  and  (a)(8)  of  this  section 
may  submit  an  averaging  plan  (or  a 
revision  to  an  approved  averaging  plan) 
to  the  permitting  authority(ies)  at  any 
time  up  to  and  including  Januar>'  1  (or 
July  1,  if  the  plan  is  restricted  to  units 
located  withih  a  single  permitting 
authority's  jurisdiction)  of  the  calendar 
year  for  which  the  averaging  plan  is  to 
become  effective. 

(2)  The  designated  representative 
shall  submit  a  copy  of  the  same 
averaging  plan  (or  the  same  revision  to 
an  approved  averaging  plan)  to  each 
permitting  authority  with  jurisdiction 
over  a  unit  in  the  plan. 


(3)  When  an  averaging  plan  (or  a 
revision  to  an  approved  averaging  plan) 
is  not  approved,  the  owner  or  operator 
of  each  unit  in  the  plan  shall  operate  the 
unit  in  compliance  with  the  emission 
limitation  that  would  apply  in  the 
absence  of  the  averaging  plan  (or 
revision  to  a  plan). 

(c)  Contents  ofNO\  averaging  plan.  A 
complete  NOx  averaging  plan  shall 
include  the  following  elements  in  a 
format  prescribed  by  the  Administrator: 

(1)  Identification  of  each  unit  in  the 
plan; 

(2)  Each  unit's  applicable  emission 
limitation  in  §  76.5,  76.6,  or  76.7; 

(3)  The  alternative  contemporaneous 
annual  emission  limitation  for  each  unit 
(in  Ib/mmBtu).  If  any  of  the  units 
identified  in  the  NOx  averaging  plan 
utilize  a  common  stack  pursuant  to 

§  75.17(a)(2)(i)(B)  of  this  chapter,  the 
same  alternative  contemporaneous 
emission  limitation  shall  be  assigned  to 
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each  such  unit  and  different  heat  Input 
limits  may  be  assigned; 

(4)  The  annual  heat  input  limit  for 
each  unit  (in  mmBtu); 

(5)  The  calculation  for  Equation  1  in 
paragraph  (a)(6)  of  this  section; 

(6)  The  calendar  years  for  which  the 
plan  will  be  in  effect;  and 

(7)  The  special  provisions  in 
paragraph  (d)(1)  of  this  section. 

(d)  Speciay  provisions. 

(1)  Emission  limitations.  Each  affected 
unit  in  an  approved  averaging  plan  is  in 
compliance  with  the  Acid  Rain 
emission  limitation  for  NOx  under  the 
plan  only  if  the  following  requirements 
are  met: 

(i)  For  all  units,  the  unit's  actual 
annual  average  emission  rate  for  the 
calendar  year,  in  Ib/mmBtu,  is  less  than 


or  equal  to  its  ahemative 
contemporaneous  annual  emission 
limitation  in  the  averaging  plan  and 

(A)  For  units  with  alternative 
contemporaneous  emission  limitations 
less  stringent  than  the  applicable 
emission  limitations  in  §§  76.5.  76.6.  or 
76.7,  the  actual  annual  heat  input  for 
the  calendar  year  does  not  exceed  the 
annual  heat  input  limit  in  the  averaging 
plan; 

(B)  For  units  with  alternative 
contemporaneous  annual  emission 
limitations  more  stringent  than  the 
applicable  emission  limitations  in 

§§  76.5,  76.6.  or  76.7,  the  actual  annual 
heat  input  for  the  calendar  year  is  not 
less  than  the  aruiual  heat  input  limit  in 
the  averaging  plan;  and 


(ii)  If  one  or  more  of  the  units  does 
not  meet  the  requirements  under 
paragraph  (d)(l)(i)  of  this  section,  the 
designated  representative  shall 
demonstrate,  in  accordance  with 
paragraph  (d)(l)(ii)(A)  of  this  section 
(Equation  2)  that  the  actual  Btu- 
weighted  annual  average  emission  rate 
for  the  units  in  the  plan  is  less  than  or 
equal  to  the  Btu-weighted  annual 
average  rate  for  the  same  units  had  they 
each  been  opjerated.  during  the  same 
period  of  time,  in  compliance  with  the 
applicable  emission  limitations  in 
§§76.5,76.6,  or  76.7. 

(A)  A  group  showing  of  compliance 
shall  be  made  based  on  the  following 
equation: 
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where. 

Ra,=Actual  annual  average  emission  rate 
for  unit  i,  Ib/mmBtu.  as  determined 
using  the  procedures  in  part  75  of 
this  chapter.  For  units  in  an 
averaging  plan  utilizing  a  common 
stack  pursuant  to  §  75.17(a)(2)(i)(B) 
of  this  chapter,  use  the  same  NOx 
emission  rate  value  for  earii  unit 
utilizing  the  common  stack,  and 
calculate  this  value  in  accordance 
with  appendix  F  to  j>art  75  of  this 
chapter; 
Ri,=.Applicable  annual  emission 

limitation  for  unit  i  Ib/mmBtu.  as 
specified  in  §§  76.5.  76.6,  or  76.7, 
except  as  provided  in  paragraph 
(d)(l)(ii)(B)  of  this  section,  on  and 
after  January  1,  2000; 
HIai=Actual  annual  heat  input  for  unit  i, 
mmBtu,  as  determined  using  the 
procedures  in  part  75  of  this 
chapter; 
n=Number  of  units  in  the  averaging 
plan. 
(B)  For  units  with  an  alternative 
emission  limitation,  Ri,  shall  equal  the 
applicable  emission  limitation  under 
§§  76.5,  76.6.  or  76.7,  not  the  alternative 
emission  limitation.  Phase  II  averaging 
plans  shall  be  based  on  the  Phase  II 
allowable  emission  rates  for  each 
category  of  boiler.  For  early  election 
units  and  Phase  II  affected  units,  Ri, 
shall  equal  the  Phase  II  Group  1 
emission  limitation. 

(2)  Liability,  (i)  Except  as  provided  in 
paragraph  (d)(2)(ii)  of  this  section,  the 
o\AT>er8  and  operators  of  a  unit  governed 


by  an  approved  averaging  plan  shall  be 
liable  for  any  violation  of  the  plan  or 
this  section  at  that  unit  or  any  other  unit 
in  the  plan,  including  liability  for 
fulfilling  the  obligations  specified  in 
part  77  of  this  chapter  and  sections  113 
and  411  of  the  Act. 

(ii)  Where  there  is  a  successful  group 
showing  of  compliance,  neither  the 
group  nor  any  unit  in  the  plan  shall  be 
subject  to  the  excess  emissions  penalty 
under  part  77  of  this  chapter  with  regard 
to  the  period  covered  by  the  group 
showing  of  compliance. 

(3)  Withdrawal  or  termination.  The 
designated  representative  may  submit  a 
notification  to  terminate  an  approved 
averaging  plan  in  accordance  with 
§  72.40(d)  of  this  chapter,  no  later  than 
October  1  of  the  calendar  year  for  which 
the  plan  is  to  be  withdrawn  or 
terminated. 

§  76.12    Phase  I  NOx  compliance 
extensions. 

(d)  General  provisions.  (1)  The 
designated  representative  of  a  Phase  I 
unit  with  a  Group  1  boiler  may  apply  for 
and  receive  a  15-month  extension  of  the 
deadline  for  meeting  the  applicable 
emissions  limitation  under  §  76.5  where 
it  is  demonstrated,  to  the  satisi'action  of 
the  Administrator,  that: 

(i)  The  low  NOx  burner  technology 
designed  to  meet  the  applicable 
emission  limitation  is  not  in  adequate 
supply  to  enable  installation  and 
operation  at  the  unit,  consistent  with 
system  reliability,  by  January  1, 1995 
and  the  reliability  problems  are  due 


substantially  to  NOx  emission  control 
system  installation  and  availability;  or 
(ii)  For  tangentially  fired  boilers,  low 
NOx  coal  and  air  nozzles  without  either 
close-coupled  or  separated  overfire  air 
that: 

(A)  Were  designed  and  guaranteed  to 
meet  the  applicable  limitation; 

(B)  Failed  to  meet  such  limitation; 
and 

(C)  The  delivery  and  installation  of 
additional  equipment,  including  but  not 
limited  to  the  addition  of  separated 
overfire  air  to  close-coupled  overfire  air 
or  vice  versa  is  contracted  for 
installation  on  or  before  January  1,  1996; 
or 

(iii)  For  dry  bottom  wall-fired  boilers, 
low  NOx  burners  without  overfire  air 
that: 

(A)  Were  designed  and  guaranteed  to 
nieot  the  applicable  emission  limitation; 

(B)  Failed  to  meet  such  limitation; 
and 

(C)  The  delivery  and  installation  cf 
additional  equipment,  including  but  not 
limited  to  overfire  enhancement  of  the 
system  is  contracted  for  installation  on 
or  before  January  1,  1996;  or 

(iv)  The  unit  is  participating  in  an 
approved  clean  coal  technology 
demonstration  project. 

(2)  In  order  to  obtain  a  Phase  I  NOx 
compliance  extension,  the  designated 
representative  shall  submit  a  Phase  I 
NOx  compliance  extension  plan  by 
October  1994. 

(b)  Contents  of  Phase  1  NOx 
compliance  extension  plan.  A  complete 
Phase  I  NOx  compliance  extension  plan 


shall  include  the  following  elements  in 
a  format  prescribed  by  the 
Administrator: 

(1)  Identification  of  the  unit. 

(2)  For  units  applying  pursuant  to 
paragraph  (a)(l)(i)  of  this  section: 

(i)  A  list  of  the  company  names, 
addresses,  and  telephone  numbers  of 
vendors  who  are  qualified  to  provide 
the  services  and  low  NOx  burner 
technology  designed  to  meet  the 
applicable  emission  limitation  under 
§  76.5  and  have  been  contacted  to  obtain 
the  required  services  and  technology. 
The  list  shall  include  the  dates  of 
contact,  and  a  copy  of  each  request  for 
bids  shall  be  submitted,  along  with  any 
other  information  necessary  to  show  a 
good-faith  effort  to  obtain  the  required 
services  and  technology  necessary  to 
meet  the  requirements  of  this  part  on  or 
before  January  1,  1995. 

(ii)  A  copy  of  those  portions  of  a 
legally  binding  contract  with  a  qualified 
vendor  that  demonstrate  that  services 
and  low  NOx  burner  technology 
designed  to  meet  the  applicable 
emission  limitation  under  §  76.5,  with  a 
completion  date  not  later  than 
December  31,  1995  have  been 
contracted  for. 

(iii)  ScheduUng  information, 
including  justification  alid  test 
schedules. 

(iv)  To  demonstrate,  if  applicable,  that 
the  supply  of  the  low  NOx  burner 
technology  designed  to  meet  the 
applicable  emission  limitation  under 
§  76.5  is  inadequate  to  enable  its 
installation  and  operation  at  the  unit, 
consistent  with  system  reliability,  in 
time  for  the  unit  to  comply  with  the 
applicable  emission  limitation  on  or 
before  January  1,  1995,  either: 

(A)  Certification  from  the  selected 
vendor(s)  (by  a  certifying  official)  listed 
in  paragraph  (b)(2)(i)  of  this  section 
stating  that  they  cannot  provide  the 
necessary  services  and  install  the  low 
N'Ox  burner  technology  on  or  before 
January  1,  1995  and  explaining  the 
reasons  why  the  services  caimot  be 
provided  and  why  the  equipment 
cannot  be  installed  in  a  timely  manner; 
or 

(B)  The  following  information: 

(I)  Standard  load  forecasts,  based  on 
standard  forecasting  models  available 
throughout  the  utility  industrv'  and 
applied  to  the  period,  January  1,  1993, 
through  December  31.  1994. 

[2]  Specific  reasons  why  an  outage 
cannot  be  scheduled  to  enable  the  unit 
to  install  and  operate  the  low  NOx 
burner  technology  by  January  1,  1995, 
including  reasons  why  no  other  units 


can  be  used  to  replace  this  unit's 
generation  during  such  outage. 
(3)  Fuel  and  energy  balance 
summaries  and  power  and  other 
consumption  requirements  (including 
those  for  air,  steam,  and  cooling  water). 

(3)  For  units  applying  pursuant  to 
paragraphs  (a)(1)  (ii)  or  (iii)  of  this 
section; 

(i)  A  copy  of  the  vendor's 
performance  guarantee  demonstrating 
that  the  low  NOx  burner  technology 
installed  at  the  unit  was  designed  to 
meet  the  applicable  emission  limitation; 

(ii)  Continuous  emissions  monitoring 
data  collected  in  accordance  with  part 
75  of  this  chapter  demonstrating  that  the 
unit's  emissions  exceed  the  applicable 
emission  limitation;  and 

(iii)  A  copy  of  those  portions  of  a 
legally  binding  contract  with  qualified 
vendor  that  demonstrate  that  the 
additional  equipment  specified  in 
paragraphs  (a)(1)  (ii)(C)  or  (iii)(C)  of  this 
section  designed  to  meet  the  applicable 
emissions  limitation  under  §  76.5.  with 
a  completion  date  not  later  than 
December  31.  1995  has  been  contracted 
for. 

(4)  To  demonstrate,  if  applicable, 
participation  in  an  approved  clean  coal 
technology  demonstration  project,  a 
description  of  the  project,  including  all 
sources  of  federal.  State,  and  other 
outside  funding,  amount  and  date  for 
approval  of  federal  funding,  the 
duration  of  the  project,  and  the 
anticipated  completion  date  of  the 
project. 

(5)  The  special  provisions  in 
paragraph  (d)  of  this  section. 

(c)(1)  Administrator's  action.  To  the 
extent  the  Administrator  determines 
that  a  Phase  I  NOx  compliance 
extension  plan  complies  with  the 
requirements  of  this  section,  the 
Administrator  vdll  approve  the  plan  and 
revise  the  Acid  Rain  permit  governing 
the  unit  in  the  plan  in  order  to 
incorporate  the  plan  by  administrative 
amendment  under  §  72.83  of  this 
chapter,  e.xcept  that  the  Administrator 
shall  have  90  days  from  receipt  of  the 
compliance  extension  plan  to  take  final 
action 

(2)  The  Administrator  will  approve  or 
disapprove  a  proposed  NOx  compliance 
extension  plan  within  3  months  of 
receipt. 

(d)  Special  pro\isions. 

(1)  Emission  limitations.  The  unit 
shall  comply  with  the  applicable 
emission  limitation  under  §  76.5 
begirming  April  1, 1996.  Compliance 
shall  be  determined  as  specified  in  part 
75  of  this  chapter  using  measured 
values  of  NOx  emissions  and  heat  input 


only  for  the  portion  of  the  year  that  the 
emission  limit  is  in  effect. 

(2)  If  a  unit  with  an  approved  NOx 
compliance  extension  is  included  in  an 
averaging  plan  under  §  76.11  for  year 
1996,  the  unit  shall  be  treated,  for 
purposes  of  applying  Equation  1  in 
§  76.11(a)(6)  and  Equation  2  in 
§  76.11(d)(l)(ii)(A)  as  subject  to  the 
applicable  emission  limitation  under 
§  76.5  for  the  entire  year  1996. 

§  76.1 3    Compliance  and  excess  emissions. 

Excess  emissions  of  nitrogen  oxides 
under  §  77.6  of  this  chapter  shall  be 
calculated  as  follows: 

(a)  For  a  unit  that  is  not  in  an 
approved  averaging  plan: 

(1)  Calculate  EE,  for  each  portion  of 
the  calendar  year  that  the  unit  is  subject 
to  a  different  NOx  emission  limitation: 

EE   =l_i^ 1l! L       (Equation  3) 

2000 

where, 

EE,=Excess  emissions  for  NOx  for  the 
portion  of  the  calendar  year  (in 
tons); 

Ra,=Actual  average  emission  rate  for  the 
unit  (in  Ib/mmBtu),  determined 
according  to  part  75  of  this  chapter 
for  the  portion  of  the  calendar  year 
for  which  the  applicable  emission 
limitation  Ri  is  in  effect; 

Ri,=Applicable  emission  limitation  for 
the  unit  (in  Ib/mmBtu),  as  specified 
in  §§  76.5,  76.6,  or  76.7  or  as 
determined  under  §  76.10; 

HI,=Actual  heat  input  for  the  unit  (in 
mmBtu),  determined  according  to 
part  75  of  this  chapter  for  the 
portion  of  the  calendar  year  for 
which  the  applicable  emission 
limitation.  Rj,  is  in  effect. 

(2)  If  EE,  is  a  negative  number  for  any 
portion  of  the  calendar  year,  the  EE 
value  for  that  portion  of  the  calendar 
year  shall  be  equal  to  zero  (e.g..  if 
EE,=  - 100,  then  EE,=0). 

(3)  Sum  all  EE,  values  for  the  calendar 
year: 


ee  =  £ee. 


(Equation  4) 


1=1 


where, 

EE=Excess  emissions  for  t^Ox  for  the 

year  (in  tons); 
n=The  number  of  time  periods  during 

which  a  unit  is  subject  to  different 

emission  limitations;  and 

(b)  For  units  participating  in  an 
approved  averaging  plan,  when  all  the 
requirements  under  §76.1t(d)(l)  are  not 
met. 


JMI 
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where, 

EE=Excess  emissions  for  NOx  for  the 

year  Un  tons); 
Rj,=Ac:tual  annual  average  emission  rate 

for  NOx  for  unit  i  (in  Ib/mmBtu), 

determined  according  to  part  75  of 

this  chapter; 
Ri,=Applicable  emission  limitation  for 

unit  i  (in  Ib/mmBtu).  as  specified  in 

§§76.5.  76.6,  or  76.7; 
HIi=Actual  annual  heat  input  for  unit  i. 

mmBtu.  determined  according  to 

part  75  of  this  chapter; 
n=N'umber  of  units  in  the  averaging 

plan. 

§76.14    Monitoring,  recordkeeping,  and 
reporting. 

(a)  A  petition  for  an  alternative 
emission  limitation  demonstration 
period  under  §  76.10(d)  shall  include 
the  following  information: 

(1)  In  accordance  with  §  76.10(d)(5). 
the  following  infonnation: 

(i)  Documentation  that  the  owner  or 
operator  solicited  bids  for  a  NOx 
emission  control  system  designed  for 
application  to  the  specific  boiler  and 
designed  to  achieve  the  applicable 
emission  limitation  in  §§  76.5,  76.6,  or 
76.7  on  an  annual  average  basis.  This 
documentation  must  include  a  copy  of 
all  bid  specifications. 

(ii)  A  copy  of  the  performance 
guarantee  submitted  by  the  vendor  of 
the  installed  NOx  emission  control 
system  to  the  owner  or  operator 
showing  that  such  system  was  designed 
to  meet  the  applicable  emission 
limitation  in  §§  76.5.  76.6.  or  76.7  on  an 
annual  average  basis. 

(iii)  Documentation  describing  the 
operational  and  combustion  conditions 
that  are  the  basis  of  the  performance 
guarantee. 

(iv)  Certification  by  the  primary 
vendor  of  the  NOx  emission  control 
system  that  such  equipment  and 
associated  auxiliary  equipment  was 
properly  installed  according  to  the 
modifications  and  procedures  specified 
by  the  vendor. 

(v)  Certification  by  the  designated 
representative  that  the  owner(s)  or 
operator  installed  technology  that  meets 
the  requirements  of  §  76.10(a)(2). 

(2)  In  accordance  with  §  76.10(d)(10), 
the  following  information: 

(i)  The  operating  conditions  of  the 
NOx  emission  control  system  including 
load  range,  O2  range,  coal  volatile  matter 
range,  and  percent  of  combustion  air 


2000 


introduced  through  the  overfire  air 
ports; 

(ii)  Certification  by  the  designated 
representative  that  the  owner(s)  or 
operator  have  achieved  and  are 
following  the  operating  conditions, 
boiler  modifications,  and  upgrades  that 
formed  the  basis  for  the  system  design 
and  performance  guarantee: 

(iii)  Any  planned  equipment 
modifications  amd  upgrades  for  the 
purpose  of  achieving  the  maximum  NOx 
reduction  performance  of  the  NOx 
emission  control  system  that  were  not 
included  in  the  design  specifications 
and  performance  guarantee,  but  that 
were  achieved  prior  to  submission  of 
this  application  and  are  being  followed; 

(iv)  A  list  of  any  modifications  or 
replacements  of  equipment  that  are  to 
be  done  prior  to  the  completion  of  the 
demonstration  period  for  the  purpose  of 
reducing  emissions  of  NOx;  and 

(v)  The  parametric  testing  that  will  be 
conducted  to  determine  the  reason  or 
reasons  for  the  failure  of  the  unit  to 
achieve  the  applicable  emission 
limitation  and  to  verify  the  proper 
operation  of  the  installed  NOx  emission 
control  system  during  the 
demonstration  period.  The  tests  shall 
include  tests  in  §  76.15.  which  may  be 
modified  as  follows; 

(A)  The  owner  or  operator  of  the  unit 
may  add  tests  to  those  fisted  in  §  76.15, 
if  such  additions  provide  data  relevant 
to  the  failure  of  the  installed  NOx 
emission  control  system  to  meet  the 
applicable  emissions  limitation  in 
§§76.5,  76.6,  or  76.7;  or 

(B)  The  owner  or  operator  of  the  unit 
may  remove  tests  fisted  in  §  76.15  that 
are  shown,  to  the  satisfaction  of  the 
permitting  authority,  not  to  be  relevant 
to  NOx  emissions  from  the  affected  unit; 
and 

(C)  hi  the  event  the  performance 
guarantee  or  the  NOx  emission  control 
system  specifications  require  additional 
tests  not  listed  in  §  76.15,  or  specify 
operating  conditions  not  verified  by 
tests  listed  in  §  76.15,  the  owner  or 
operator  of  the  unit  shall  include  such 
additional  tests. 

(3)  In  accordance  with  §76.10(d)(n). 
the  following  information  for  the 
operating  period: 

(i)  The  average  NOx  emission  rate  (in 
Ib/mmBtu)  of  the  specific  unit; 

(ii)  The  highest  hourly  NOx  emission 
rate  (in  Ib/mmBtu)  of  the  specific  unit; 


(iii)  Hourly  NOx  emission  rate  (in  lb/ 
mmBtu),  calculated  in  accordance  with 
part  75  of  this  chapter; 

(iv)  Total  heat  input  (in  mmBtu)  for 
the  unit  for  each  hour  of  operation, 
calculated  in  accordance  with  the 
requirements  of  part  75  of  this  chapter; 
and 

(v)  Total  integrated  hourly  gross  unit 
load  (in  M\Vge). 

(b)  A  petition  for  an  alternative 
emission  limitation  shall  include  the 
following  information  in  accordance 
with  §  76.10(e)(6). 

(1)  Total  heat  input  (in  mmBtu)  for 
the  unit  for  each  hour  of  operation, 
calculated  in  accordance  with  the 
requirements  of  part  75  of  this  chapter; 

(2)  Hourly  NOx  emission  rate  (in  lb/ 
mmBtu).  calculated  in  accordance  with 
the  requirements  of  part  75  of  this 
chapter;  and 

(3)  Total  integrated  hourly  gross  unit 
load  (MWge). 

(c)  Reporting  of  the  costs  of  low  NCht 
burner  technology  applied  to  Group  1 . 
Phase  I  boilers.  (1)  Except  as  provided 
in  paragraph  (c)(2)  of  this  section,  the 
designated  representative  of  a  Phase  I 
unit  with  a  Group  1  boiler  that  has 
installed  or  is  instalfing  any  form  of  low 
NOx  burner  technology  shall  submit  to 
the  Administrator  a  report  containing  ■ 
the  capital  cost,  operating  cost,  and 
baseline  and  post-retrofit  emission  data 
specified  in  appendix  B  to  this  part.  If 
any  of  the  required  equipment,  cost,  and 
schedule  information  are  not  available 
(e.g.,  the  retrofit  project  is  still 
underway),  the  designated 
representative  shall  include  in  the 
report  detailed  cost  estimates  and  other 
projected  or  estimated  data  in  lieu  of  the 
information  that  is  not  available. 

(2)  The  report  under  paragraph  (c)(1) 
of  this  section  is  not  required  with 
regard  to  the  following  types  of  Group 
1,  Phase  I  units: 

(i)  Units  employing  no  new  NOx 
emission  control  system  after  November 
15,  1990.  and 

(ii)  Units  employing  modifications  to 
boiler  operating  parameters  (e.g., 
burners  out  of  service  or  fuel  switching) 
without  low  NOx  burners  or  other 
emission  reduction  equipment  for 
reducing  NOx  emissions. 

(3)  The  report  under  paragraph  (c)(1) 
of  this  section  shall  be  submitted  to  the 
Administrator  not  later  than  the  earlier 
of  the  following  dates: 


(i)  120  days  after  completion  of  the 
low  NOx  burner  technology  retrofit 
project; 

(ii)  March  31.  1995;  or 

(iii)  July  20.  1994  for  units  completing 
the  retrofit  project  before  April  1,  1994. 

§  76.1 5    Test  mettiods  and  procedures. 

(a)  The  owner  or  operator  shall  use 
the  following  tests  as  a  basis  for  the 
report  required  by  §  76.10(e)(7); 

(1.)  Conduct  an  ultimate  analysis  of 
coal  using  ASTM  D  3176-89 
(incorporated  by  reference  as  specified 
in  §76,4); 

(2)  Conduct  a  proximate  analysis  of 
coal  using  ASTM  D  3172-89 
(incorporated  by  reference  as  specified 
in  §76.4);  and 

(3)  Measure  the  coal  mass  flow  rate  to 
each  individual  burner  using  ASME 
Power  Test  Code  4.2  (1991),  "Test  Code 
for  Coal  Pulverizers"  or  ISO  9931 
(1991).  "Coal — Sampling  of  Pulverized 
Coal  Conveyed  by  Gases  in  Direct  Fired 
Coal  Systems"  (incorporated  by 
reference  as  specified  in  §  76.4). 

(b)  The  owner  or  operator  shall 
measure  and  record  the  actual  NOx 
emission  rate  in  accordance  with  the 
requirements  of  this  part  while  varying 


the  following  parameters  where  possible 
to  determine  their  effects  on  the 
emissions  of  NOx  from  the  affected 
boiler: 

(1)  Excess  air  levels; 

(2)  Settings  of  burners  or  coal  and  air 
nozzles,  including  tiU  and  yaw.  or  swirl; 

(3)  Air  flow  levels  to  combustion  air 
staging  ports  as  a  percentage  of  total 
combustion  air; 

(4)  Coal  mass  flow  rates  to  each 
individual  biirner; 

(5)  Coal-to-primary  air  ratio  (based  on 
pound  per  hour)  for  each  burner,  the 
average  coal-to-primary  air  ratio  for  all 
burners,  and  the  de\iations  of 
individual  burners"  coal-to-primary  air 
ratios  from  the  average  value;  and 

(6)  Proximate  and  ultimate  analyses  of 
the  as- fired  coal. 

(c)  In  performing  the  tests  specified  in 
paragraph  (a)  of  this  section,  the  owner 
or  operator  shall  begin  the  tests  using 
the  equipment  settings  for  which  the 
low  NOx  burner  technology  equipment 
was  designed  to  meet  the  NOx  emission 
rate  guaranteed  by  the  primary  NOx 
emission  control  system  vendor.  These 
results  constitute  the  "baseline 
controlled  '  condition. 


(d)  After  establishing  the  baseline 
controlled  condition  under  paragraph 
(c)  of  this  section,  the  owner  or  operator 

shall: 

(1)  Change  excess  air  levels  ±5  percent 
from  the  baseline  controlled  condition 
to  determine  the  effects  on  emissions  of 
NOx,  by  providing  a  minimum  of  three 
readings  (e.g.,  with  a  baseline  reading  of 
20  percent  excess  air,  excess  air  levels 
will  be  changed  to  19  percent  and  21 
percent); 

(2)  Change  air  flow  levels  to  the 
combustion  air  staging  ports  ±10  percent 
from  the  baseline  controlled  condition 
to  determine  the  effects  on  NOx 
emissions  by  providing  a  minimum  of 
three  readings  (eg.,  with  a  baseline 
controlled  value  of  25  percent  staging 
air.  combustion  staging  air  will  be 
changed  to  22.5  percent  and  27.5 
percent  of  total  combustion  air);  and 

(3)  The  owner  or  operator  shall  ensui 
that  the  burners  are  balanced,  allowing 
no  more  than  a  10  percent  difference  in 
the  fuel  and  air  flows  to  any  two 
burners 

§76.16    [Reserved] 


Appendix  A  to  Part  76— Phase  I  Affected  Coal-Fired  Utility  Units  With  Group  1  or  Cell  Burner  Boilers 

Table  1  .—Phase  I  Tangentially  Fired  Units 


state 


Alattama  . 
Georgia  ... 
Georgia  ... 
Georgia  ... 
Georgia ... 
Georga  ... 
Georgia  ... 
Georgia  ._ 
Georgia  ... 
Georgia  ... 
Georgia  ... 
Georgia  ... 
Georgia  ... 
Georgia  .. 
Georgia  ... 
Georgia  ... 
Illinois  .... 
Illinois  .... 
Illinois  .... 
Illinois  .... 
Illirwis  :... 
Illirwis  .... 
Illinois  .... 
Illinois  .... 
Illinois  .... 
Illinois  .... 
Indiana  ... 
Indiana  ... 
Indiana  ... 
Indiana  ... 
Indiana  ... 
Indiana  ... 
Indiana  ... 
Indiana  ... 
Indiana  ... 
Iowa 


Plant 

EC  Gaston  

Bowen  

Bowen  

Bowen  

Bowen  

Jack  McOonough  

Jack  McDonough  

Wansley  

Wansley  

Yates 

Yates 

Yates 

Yates 

Yates 

Yates 

Yates 

Baldwin 

Hennepin , 

Joppa  

Joppa 

Joppa  

Joppa  _ 

Joppa  

Joppa  

Meredosia  

Vermilion  — 

Cayuga 

Cayuga  

EW  Stout 

EW  Stout 

EW  Stout 

HT  Pritchard 

PeterstKjrg 

PeterstMjrg 

Waljash  River  

Burlington  


Unit 


5 

IBJr 

2B»r 

381/ 

4Bir 

MB1 

MB2 

1 

2 

YlBr 

Y2Br 

Y3Br 

Y4Br 

Y5Br 

Y6Br 

Y7Br 

3 

2 

1 

2 

3 

4 

5 

6 

5 

2 

1 

2 

50 

60 

70 

6 

1 

2 

6 

1 


Operator 


Alatiama  Power  Co. 
Georgia  Power  Co. 
Georgia  Power  Co. 
Georga  Power  Co. 
Georgia  Power  Co. 
Georgia  Power  Co. 
Georgia  Power  Co. 
Georgia  Power  Co. 
Georgia  Power  Co. 
Georgia  Power  Co. 
Georgia  Power  Co. 
Georgia  Power  Co. 
Georgia  Power  Co. 
Georgia  Power  Co. 
Georgia  Power  Co. 
Georgia  Power  Co. 
Illinois  Power  Co. 
Illinois  Power  Co. 
Electnc  Energy  inc. 
Electric  Energy  inc. 
Electric  Energy  inc. 
Electric  Energy  inc. 
Electric  Energy  Inc. 
Electnc  Energy  Inc. 
Cen  Illinois  Pub  Ser. 
lUinois  Power  Co. 
PSI  Energy  Inc 
PSi  Energy  Inc. 
Indianapolis  Pwr  &  Lt 
lrKlianaix)lis  Pwr  &  Lt. 
Indianapolis  Prw  &  LL 
Indianapolis  Pwr  &  Lt. 
Indianapolis  Pwr  &  Lt. 
Indianapolis  Pwr  &  Lt. 
PSI  Energy  Inc. 
Iowa  Souttiem  UtI. 


UMI 
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State 


\(ma 

Iowa , 

KentLX;ky 

Kentucky , 

Kentucky 

Kentucky 

Maryland 

Maryland 

Michigan 

Missoun  

Missoun 

Missouri  

Missoun  

Missoun  

Missoun 

Missouri  . 

New  Yofk 

New  York 

New  York 

New  York 

New  York 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Tennessee  ... 
Tennessee  ... 
Tennessee  .. 
Tennessee  ... 
Tennessee  ... 
Tennessee  ... 
Tennessee  ... 
Tennessee  ... 
Tennessee  ... 
Tennessee  ... 
West  Virginia 
West  Virginia 
West  Virginia 
West  Virginia 
West  Virginia 
Wisconsin  .... 
Wisconsin  .... 
Wisconsin  .... 


Plant 


ML  Kapp 

Riverside  

Elmer  Smith  

EW  Brown 

EW  Brown 

Ghent  

Morgantown  , 

Morgantown  

JH  Campbell 

Labadie  , 

Labadie 

Labadie  

Latjadie  

Montrose  

Montrose  

Montrose  

Dunkirk  

Dunkirk  

Greenidge  

Milliken  

Milliken  

Ashtabula  

Avon  Lake  

Conesville 

Eastlake  

Eastlake  

Eastlake  

Eastlake  

Miami  Fort 

WC  Beckjord 

WC  Beckjord 

Brunner  Island  .... 
Brunner  Istand  .... 
Brunner  Island .... 

Cheswick 

Conemaugh 

Conemaugh 

Portland 

Portland 

Shawville 

Shawville 

Gallatin 

Gallatin 

Gallatin 

Gallatin 

Johnsonville  

Johnsonville  

Johnsonville  

Johnsonville  

Johnsonville  

Johnsonville  

Albright  

Fort  Martin 

Mount  Storm  

Mount  Storm  

Mount  Storm  

Genoa  

South  Oak  Creek 
South  Oak  Creek 


Unit 


2 

9 

2 

2 

3 

1 

1 

2 

1 

1 

2 

3 

4 

1 

2 

3 

3 

4 

6 

1 

2 

7 

11 

4 

1 

2 

3 

4 

6 

5 

6 

1 

2 

3 

1 

1 

2 

1 

2 

3 

4 

1 

2 

3 

4 

1 

2 

3 

4 

5 

6 

3 

1 

1 

2 

3 

1 

7 

8 


Operator 


TABLE  2.— Phase  I  Dry  Bottom  Wall-Fired  Units— Continued 


Interstate  Power  Co. 
Iowa-Ill  Gas  &  Elec. 
Owensboro  Mun  Util. 
Kentucky  UtI  Co. 
Kentucky  UtI  Co. 
Kentucky  UtI  Co. 
Potomac  Elec  Pwr  Co. 
Potomac  Elec  FVr  Co. 
Consumers  Power  Co. 
Union  Electric  Co. 
Union  Electric  Co. 
Union  Electric  Co. 
Union  Electric  Co. 
Kansas  City  Pwr  &  Lt. 
Kansas  City  Pwr  &  Lt. 
Kansas  City  Pwr  &  Lt. 
Niagara  Mohawk  Pwr. 
Niagara  Mohav.'k  Pwr. 
NY  Stale  E!ec  &  Gas. 
NY  State  Elec  &  Gas. 
NY  State  Elec  &  Gas. 
Cleveland  Elec  Ilium. 
Cleveland  Elec  Ilium. 
Columbus  Sthern  Pwr. 
Cleveland  Elec  ilium. 
Cleveland  Elec  Ilium. 
Cleveland  Elec  tllum. 
Cleveland  Elec  lilum. 
Cincinnati  Gas  &  Elec 
Cincinnati  Gas  &  Elec. 
Cincinnati  Gas  4  Elc. 
Pennsylvania  Pwr  &  Lt. 
Pennsy^a^la  P-at  &  Lt. 
Pennsylvania  Pwr  &  Lt. 
Duquesne  Light  Co. 
Pennsylvania  Eiec  Co. 
Pennsylvania  Elec  Co. 
Metropolitan  Edison. 
Metropolitan  Edison. 
Pennsylvania  Elec  Co. 
Pennsy^ania  Elec  Co. 
Tennessee  Val  Auth. 
Tennessee  Val  Autfi. 
Tennessee  Val  Auth. 
TerKiessee  Val  Auth. 
Tennessee  Val  Auth. 
Tennessee  Val  Auth. 
Tennessee  Val  Auth. 
Tennessee  Val  Auth. 
Tenr»essee  Val  Auth. 
Tennessee  Val  Auth. 
Monongahela  Power  Co. 
Monongahela  Power  Co. 
Virginia  Elec  &  Pwr. 
Virginia  Elec  &  Pv,r. 
Virginia  Elec  &  Pwr. 
Dairyland  Power  Coop. 
Wisconsin  Elec  Power. 
Wisconsin  Elec  Power. 


State 


TABLE  2.— Phase  I  Dry  Bottom  Wall-Fired  Units 


State 

Plant 

Unit 

Operator 

Alaljama  

Alabama  

Colbert 

Colbert 

1 
2 
3 
4 
5 
1 
2 
3 
4 

Tennessee  Val  Auth. 
Tennessee  Val  Auth 

Alabama  

Alatjama  

Alabama  

Alatjama  

Colbert 

Colbert 

Colbert 

Ec  Gaston  

Tennessee  Val  Auth. 
Tennessee  Val  Auth. 
Tennessee  Val  Auth. 
Alabama  Power  Cn 

Alabama  

Alabama  

Alabama  

Ec  Gaston  

Ec  Gaston  

Ec  Gaston  

Alabama  Power  Co. 
Alabama  Power  Co. 
Alabama  Power  Co. 

Florida  

Florida  

Georgia 

Georgia 

Georgia 

Georgia 

Illinois 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Iowa 

Iowa 

Kansas  

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Kentucky 

Maryland 

Maryland 

Minnesota 

Mississippi  

Mississippi  

Missouri  

Ohio „ 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Pennsylvania 
Tennessee  .... 
Tennessee  .... 
Tennessee  .... 
Tennessee  .... 
West  Virginia 
West  Virginia 
West  Virginia 
West  Virginia 
West  Virginia 

Wisconsin  

Wisconsin  „... 

Wisconsin 

Wisconsin 


Plant 


Crist 

Crist , 

Hamnnond 

Hammond 

Hammond 

Hammond 

Grand  Tower 

Culley  

Culley  

Gibson 

Gibson 

Gibson 

Gibson 

RA  Gallagher  

RA  Gallagher  

RA  Gallagher  

RA  Gallagher  

Frank  E  Ratts 

Frank  E  Ratts 

Wabash  River  

Wabash  River  

Wabash  River  

Wabash  River  

Des  Moines 

Prairie  Creek 

Quindaro  

Coleman 

Coleman ,.... 

Coleman 

EW  Brown  

Green  River 

HMP&L  Station  2  ... 
HMP&L  Station  2  ... 

HL  Spurlock  

JS  Cooper 

JS  Cooper 

Chalk  Point 

Ct^lk  Point 

High  Bndge  

Jack  Watson  

Jack  Watson  

Ja.'nes  River  

ConesvilJe 

Edgewater 

Miami  Fort'  

Miami  Fort'  

Pkrway 

Re  Burger 

Re  Burger 

WH  Sammis  

WH  Sammis  

Armstrong 

Armstrong 

Martins  Creek 

Martins  Creek 

Shawville 

Shawville 

Suntxjry 

Sunbury 

Johnsorwille  

Johnsonville  

Johnsonville  

Johnsonville  

Hamson 

Harrison 

Harrison 

Mitchell 

Mitchetl  

JP  Pulliam 

North  Oak  Creeks  . 
North  Oak  Creek  2. 
North  Oak  Creeks  , 


Unit 


6 

7 

1 

2 

3 

4 

9 

2 

3 

1 

2 

3 

4 

1 

2 

3 

4 

1SG1 

2SG1 

1 

2 

3 

5 

11 

4 

2 

CI 

C2 

03 

1 

5 

HI 

H2 

1 
1 
2 
1 
2 
6 
4 

5 

5 

3 

13 

5-1 

&-2 

9 

7 

6 

5 

6 

1 

2 

1 

2 

1 

2 

3 

4 

7 

8 

9 

10 

1 

2 

3 

1 

2 

8 

1 

2 

3 


Operator 


Gulf  Power  Co. 
Gult  Power  Co. 
Georgia  Power  Co. 
Georgia  Power  Co. 
Georgia  Power  Co. 
Georgia  Power  Co. 
Cen  Illinois  Pub  Ser. 
Sthern  Ind  Gas  &  El. 
Sthern  Ind  Gas  &  El. 
PSI  Energy  Inc. 
PSI  Energy  Inc. 
PSI  Energy  Inc. 
PSI  Energy  Inc. 
PSI  Energy  Inc. 
PSI  Energy  Inc. 
PSI  Energy  Inc. 
PSI  Energy  Inc. 
Hoosier  Energy  Rec. 
Hoosier  Energy  Rec. 
PSI  Energy  Inc. 
PSI  Energy  Inc. 
PSI  Energy  Inc. 
PSI  Energy  Inc. 
Iowa  Pwr  &  Lt  Co. 
Iowa  Elec  Lt  &  Pwr. 
Ks  City  Bd  Pub  Util. 
Big  Rivers  Elec  Corp. 
Big  Rivers  Elec  Corp. 
Big  Rivers  Elec  Corp 
Kentucky  UtI  Co. 
Kentucky  UtI  Co. 
Big  Rivers  Elec  Corp. 
Big  Rivers  Elec  Corp. 
East  KY  Pwr  Coop 
East  KY  Pwr  Coop. 
East  KY  Pwr  Coop. 
Potomac  Elec  Pwr  Co. 
Potomac  Elec  Pwr  Co. 
Northern  States  Pwr. 
Mississippi  Pwr  Co. 
Mississippi  Pwr  Co. 
Springflekj  Utl. 
Columbus  Sttiem  Pwr. 
Ohk)  Edison  Co. 
Cincinnati  Gas&Elec. 
Cincinnati  Gas&Elec. 
Columbus  Sthern  Pwr. 
Ohio  Edison  Co. 
Ohio  Edison  Co. 
Ohio  Edison  Co. 
Ohio  Edison  Co. 
West  Penn  Power  Co. 
West  Penn  Power  Co. 
Pennsylvania  Pwr&LL 
Pennsylvania  Pwr&LL 
Pennsylvania  Elec  Co. 
Pennsylvania  Elec  Co. 
Pennsylvania  Pwr&Lt. 
Pennsylvania  Pwr&LL 
Tennessee  Val  Auth. 
Tennessee  Val  Auth. 
Tennessee  Val  Auth. 
Tennessee  Val  Auth. 
Monongahela  Power  Co. 
Monongahela  Power  Co. 
Monongatiela  Power  Co. 
Ohio  Power  Co. 
Ohio  Power  Co. 
Wisconsin  Pub  Ser  Co. 
Wisconsin  Elec  Pwr. 
Wisconsin  Elec  Pwr. 
Wisconsin  Elec  Pwr. 


JMI 
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State 

Plant 

Unit 

Operator 

Wiscc.Tsin 

Ktorth  OaK  Creek' -...    - 

South  Oak  Greeks - -     

South  Oak  Creek?  _ _ 

4 
5 
& 

Wisconsin  Elec  P-'Hi. 

Wivuin^in 

Vv'isconsin  Etec  Pwi. 

Wisconsin  . 

— - 

Wisconsin  Efec  Pwr. 
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'  VertJcaBy  Cied  boi'e- 
^Afch-Sredboiier. 


Table  3.— Phase  f  Cell  Burner  Technology  Units 


inc.'^ 


Irdiara 

Mtchican 

Ghto '. 

Oho ~ 

Cnio 

Ohio 

Ohio 

C^^io _. 

Ohio „ 

C'-.io 

Ohio _ 

Pennsy'vania 
Pennsy'vorea 
Psnnsy'vania 
Tennessee  .... 
Tennessee  ..- 
West  V'fyrna 


Rant 


Warrick  „ 

JH  Campbell  

Avofi  Lake — 

CarOinal — 

Canjlnal — 

Eastlake  

Genrl  Jm  Gavin 

GenrI  Jm  Gavin 

Msami  Fori 

Muskingum  River  

WH  Sarr.mis  

HatffekJs  Ferry 

HatfieWs  Ferry „. 

HatfteWs  Ferry 

Cumberland _ 

Cumberland _ 

Fort  Martin  _ 


UnJi 


4 
2 

12 

1 

2 

5 

1 

2 

7 

5 

7 

t 

2 

3 

1 

2 

2 


Operator 


Sthem  Ind  Gas  &  El. 
Cc-sumers  Power  Ca 
Cleveland  Elec  IBun 
Cardinal  Operating 
Cardinal  Operating 
Clevela'-d  Eiec  IDum. 
Ohio  Power  Co. 
Ohio  Power  Co. 
Cincinnati  Gas  &  El 
Ohio  Power  Ca 
Ohio  Ediscn  Co. 
West  Penn  Power  Co. 
West  Penn  Power  Co. 
West  Penn  Power  Co. 
Tenressee  Val  Auth. 
Tennessee  Vai  A_in. 
Moronaahe'.a  Power  Co. 


-Appendix  B  to  Pirt  T6 — Procerfures  and 
Methods  f'.ir  Eslirra'iPg  Cost?,  of 
Nitrogen  Oxides  Controls  .^pphed  to 
Group  1,  Pha.se  I  Boikrs 

3 .  Purpose  and  AppHcobiUty 

This  fee hn?ca!  app<:n.iLx  svecifies  the 
procedures,  cielhods,  snd  dars  tfist  the 
Administrator  will  use  in  establishing 
■■*   *  *  thp  degree  of  reduction 
achievable  through  this  rttrofit 
aoplication  of  the  best  r»strtrr!  of 
continuous  ea»i3sion  reduction,  taking 
info  account  avsjjibJe  tech.nology.  costs, 
^id  enercy  and  envi/.onni'^n'i'!  impacts; 
and-^vhic_h  i«  con^pa.'shla  ;o  thr=  costs  of 
niticgen  c?(ides  nr.LT.Is  set  p-irsuant  (o 
S'ibsect'on  {bl',1)  (of  section  407  of  th° 
Act)."  lii  d^.flopir.g  ±e  alloueble  NOx 
cinissior^s  UmifatiGns  tor  Gfoup  2 
boilers  f.!;js.i3nt  to  subsection  (b)'2)  of 
section  407  of  the  Art,  the 
Administrator  will  consider  only  these 
systems  cf  ccntinuoi:s  emissirn 
reduction  that,  xhen  applied  on  a 
rtjtrof;*  basis,  are  ccir  parable  in  cost  to 
the  av€!rag«?  cost  in  constant  dolors  of 
low  NQx  bii.T.er  techaoloc}'  applied  to 
Crnup  1,  Phase  I  boil»"^.  ss  dptonnined 
in  jsction  3  below. 

The  Administrator  will  ev.gluste  the 
lapital  cost  (in  dollars  per  kilowatt 
flectrira!  (S/kW)),  the  operating  and 
maintenance  costs  (in  $/'yearj.  and  the 
cost-effectiveness  (in  annualized  S/ton 
NOx  removed)  of  installed  low  NO\ 
burner  technology  controls  over  a  range 


of  boiler  size»  (as  measured  by  the  gross 
electrical  capacity  of  the  associated 
generator  in  megawait  electrical  (MW)) 
and  utilization  rates  (in  percent  gross 
nameplatc  capacity  on  an  annua)  tiasis) 
to  develop  estimates  of  the  average 
capital  cost  and  cost-effectiveness  for 
Group  1,  Phase  1  boilers.  The  following 
units  will  be  excluded  from  these 
determinations  of  the  average  capital 
cost  and  cost-effectiveness  of  NOx 
controls  set  pursuant  to  subsection 
(b)(i)  of  section  -107  of  the  Act: 

(1)  Units  employing  an  3!tfemative 
technology  in  Ueu  of  low  NOs  burner 
technology  for  reducing  NO;x  emi.ssiors; 

(2)  Units  employing  no  controls,  only 
contror)  instalW-d  b>efcre  N-Jveml^^r  15. 
)990.  or  only  modifications  to  br7s'pr 
operating  parameters  fo  g.,  burners  out 
of  service  or  fuel  switching)  for  reflucing 
N()>  emissions;  nnd 

(3 J  Units  that  have  not  achivvrd  the 
applicible  e,Tissioh  limitation. 

2.  A  if ragf  Capital  Cost  for  Low  NOx 
Burner  T^chnoiog^/  Applied  to  Group  1 
Phcsp  I  Br)i!ers 

The  Administraior  w.~iil  use  the 
procedures,  meihods,  and  data  .sp-^^ifiHd 
in  this  section  fo  esti/nate  thp  average 
capital  cost  (in  S/kW)  of  installed  low 
Nf^x  bumnr  tschnoJngy  applir-d  fo 
Group  1,  Phase  I  boilers. 

2.1     Using  cost  data  submitted 
pursuant  to  the  reporting  requirements 
in  section  4  of  this  appendix,  boiler- 
specific  actual  or  estimated  ac^Jal 


capital  costs  wi'l  bs  determined  for  each 
unit  in  the  popuLnion  specified  in 
section  1  above  for  assessing  the  costs 
of  installed  low  NO^  burner  technology. 
The  scope  of  installed  low  NO^  burr>»?r 
technology  costs  will  include  the 
following  capital  costs  for  retro.^jt 
application: 

(1)  For  the  burner  portion — bamtrs  or 
air  and  coal  nozj;les.  burner  throat  and 
waterwall  modifications,  and  winiit)ox 
modifiratjons;  and,  where  applicable. 

(2)  F'jr  the  combustion  air  stagi.-?g 
portion — '.vjter.A'aII  modifications  or 
pan«ls,  windbox  mod'fications,  snd 
di.'Ctwork.  and 

(3)  Scny-e  adders  or  supp'e?nent.»i 
equipment  ."juth  as  rrplacpment  or 
aviditional  fans,  dampers,  or  igr.itnrs 
n'lCRssaiy  for  the  proper  cperalion  of  i!ih 
lO'V  NO>  bum»!r  technology. 

Oipi.al  costs  associated  with  boiler 
TfistoT-ition  or  refurbishme.nt  such  .;s 
rfpbce—.ent  of  air  ,he«!i^rs,  esbrsros 
abatement,  and  reeasing  will  not  be 
included  in  the  cost  basis  for  installed 
low  NUji  burner  technology.  The  scnpe 
of  install*rJ  low  N(>x  b'jrner  technolory 
le'rofit  capital  costs  will  include 
materials,  construction  and  installation 
labor,  engineeri.ng,  and  overhead  co.sts. 
2.2     Us'ng  gross  nameplate  capacity 
(in  MW)  for  each  unit  as  reported  in  the 
National  Allowance  Data  Base  (NADB), 
boiler-specific  capital  costs  will  be 
rxmverted  to  a  S/kVV  basis. 


2.3  Capital  cost  curves  (S/k\V  versus 
boiler  size  in  M\V)  or  equations  for 
installed  lev  NOx  burner  technology 
retrofit  costs  will  be  developed  for: 

(D^Dry  bottom  wall-fired  boilers 
(excluding  units  applying  cell  burner 
technology)  and 

(2)  Tangentially  fired  boilers. 

2.4  The  capital  cost  curves  or 
equations  defined  above  will  be  used  to 
develop  weighted  average  cost  estimates 
of  installed  low  NOx  burner  technology 
applied  to  Group  1,  Phase  I  boilers.  The 
weighting  factor  will  be  the  unit  gross 
nameplate  generating  capacity  (in  M\V) 
as  reported  in  the  N.^DB. 

3.  Average  Cost-Effectiveness  for  Low 
NO\  Burner  Technology  Applied  to 
Group  1 ,  Phase  I  Boilers 

The  Administrator  will  use  the 
procedures,  methods,  and  data  specified 
in  this  section  to  estimate  the  average 
cost-effectiveness  (in  annualized  S/ton 
NOx  removed)  of  installed  low  NOx 
burner  technology  applied  to  Group  1. 
Phase  I  boilers. 

3.1     Boiler-specific  estimates  of 
annual  tons  NOx  removed  by  the 
installed  low  NOx  burner  technology 
will  be  determined  for  each  unit  in  the 
population  specified  in  section  1  above. 

3.11    The  baseline  NOx  emission 
rate  (in  Ib/mmBtu,  annual  average  basis) 
v\'ill  be  estimated  prior  to  retrofitting 
any  low  NOx  burner  technology 
controls.  For  units  that  have  installed 
and  certified  continuous  emission 
monitoring  systems  for  measuring  the 
NOx  emission  rate  pursuant  to  part  75 
of  this  chapter  at  least  120  days  prior  to 
the  low  NOx  burner  technology  retrofit, 
an  estimate  of  the  average  armual 
uncontrolled  NOx  emission  rate  will  be 
developed  using  continuous  emission 
monitoring  data  for  the  120  days 
imm.ediately  before  the  low  NOx  burner 
technology  retrofit  or  another 
continuous  120-day  or  longer  period  as 
approved  by  the  Administrator.  (In 
cases  where  120  days  of  certified  and 
quality-assured  continuous  emission 
monitoring  data  are  not  available  prior 
to  the  low  NOx  burner  technology 
retrofit,  the  Administrator  may  use 
continuous  erndssion  monitoring  data 
over  a  shorter  period  or  short-term  test 
data  to  estimate  the  uncontrolled  NOx 
emission  rate.)  Continuous  emission 
monitoring  data  or  other  emission  rate 
measurements  will  be  extrapolated  to 
one  year  of  unit  operation. 

3.1.2    The  controlled  NOx  emission 
rate  (in  Ib/mmBtu,  annual  average  basis) 
will  be  estimated  after  installation, 
shakedown,  and/or  optimization  of  all 
low  NOx  burner  technology  controls 
have  been  completed  and  while  the  unit 
is  complying  with  the  applicable 


emission  limitation  (or  alternative 
em.ission  limitation).  Continuous 
emission  monitoring  data  submitted 
pursuant  to  part  75  of  this  chapter  will 
be  used  for  the  120  days  immediately 
following  installation  and  testing  of  the 
final  low  NOx  burner  technology, 
provided  the  unit  is  complying  with  the 
applicable  emission  limitation  (or 
alternative  emission  limitation),  or 
another  continuous  120-day  or  shorter 
period  as  approved  by  the 
Administrator.  Continuous  emission 
monitoring  data  will  be  extrapolated  to 
one  year  of  unit  operation. 

3.1.3  The  NOx  emission  reduction 
(in  Ib/mmBtu,  annual  average  basis) 
achieved  by  the  installed  low  NOx 
burner  technology  will  be  estimated  by 
subtracting  the  controlled  NOx  emission 
rate  defined  in  section  3.1.2  from  the 
uncontrolled  NOx  emission  rate  defined 
in  section  3.1.1. 

3.1.4  Annual  estimates  of  the  NOx 
emission  reduction  achieved  by  the 
installed  low  NOx  burner  technology 
will  be  converted  to  annual  tons  of  NOx 
removed  by  multiplying  it  by  the  annual 
heat  input  (in  mmBtu).  Unit  heat  input 
data  submitted  pursuant  to  part  75  of 
this  chapter  for  calendar  year  1994  or 
for  the  year  immediately  following 
installation  and  testing  of  the  final  low 
NOx  burner  technology,  will  be  used 
when  such  data  are  available  prior  to 
October  30,  1995.  Such  data  will  be 
adjusted  to  an  annual  basis  whenever  a 
nonrecurrent  extended  outage  at  the 
affected  unit  during  the  period  has 
taken  place- 

3.2  The  boiler-specific  capital  costs 
of  installed  low  NOx  burner  technology 
developed  in  section  2.1  will  be 
annualized  by  multiplying  them  by  a 
constant  dollar  capital  recovery  factor 
based  on  a  20-year  economic  life  (e.g., 
0.115). 

3.3  Using  cost  data  submitted 
pursuant  to  the  reporting  requirements 
in  section  4,  boiler-specific  annual 
operating  and  maintenance  cost 
increases  (or  decreases)  will  be 
determined  for  each  imit  in  the 
population  specified  in  section  1  above. 
The  scope  of  the  operating  and 
maintenance  costs  (or  savings) 
attributable  to  the  installed  low  NOx 
burner  technology  may,  but  not 
necessarily  will,  include  incremental 
increases  (or  decreases)  in:  maintenance 
labor  and  materials  costs,  operating 
labor  costs,  operating  fuel  costs,  and 
secondary  air  fan  electricity  costs. 

3.4  The  average  annual  cost- 
effectiveness  of  installed  low  NOx 
burner  technology  applied  to  Group  1 . 
Phase  I  boilers  will  be  estimated  as 
follows: 


(1)  The  annualized  capital  costs 
defined  in  section  3.2  and  the  annual 
operating  and  maintenance  cost 
increases  (or  decreases)  defined  in 
section  3.3  will  be  summed  for  all  units 
in  the  population  specified  in  section  1: 
and 

(2)  These  annualized  costs  will  be 
divided  by  the  sum  of  the  NOx  emission 
reductions  (in  tons/year)  achieved  by 
the  units  in  the  population  specified  in 
section  1. 

4.  Reporting  Requirements 

4.1    The  following  information  is  to 
be  submitted  by  each  designated 
representative  of  a  Phase  I  affected  unit 
subject  to  the  reporting  requirements  of 
§  76.14(c): 

4.1.1  Schedule  and  dates  for 
bascfline  testing,  installation,  and 
performance  testing  of  low  NOx  burner 
technology. 

4.1.2  Estimates  of  the  annual  average 
baseline  NOx  emission  rate,  as  specified 
in  section  3.1.1.  and  the  annual  average 
controlled  NOx  emission  rate,  as 
specified  in  section  3.1.2,  including  the 
supporting  continuous  emission 
monitoring  or  other  test  data. 

4.1.3  Copies  of  pre- retrofit  and  post- 
retrofit  performance  test  reports 

4.1.4  Detailed  estimates  of  the 
capital  costs  based  on  actual  contract 
bids  for  each  component  of  the  installed 
low  NOx  burner  technology  including 
the  items  listed  in  section  2.1.  Indicate 
number  of  bids  solicited.  Provide  a  copy 
of  the  actual  agreement  for  the  installed 
technology. 

4.1.5  Detailed  estimates  of  the 
capital  costs  of  system  replacements  or 
upgrades  such  as  coal  pipe  changes,  fan 
replacements/upgrades,  or  mill 
replacements/upgrades  undertaken  as 
part  of  the  low  NOx  burner  technology 
retrofit  project. 

4.1.6  Detailed  breakdown  of  the 
actual  costs  of  the  completed  low  NOx 
burner  technology  retrofit  project  where 
low  NOx  burner  technology  costs 
(section  4.1.4)  are  disaggregated,  if 
feasible,  from  system  replacement  or 
upgrade  costs  (section  4.1.5). 

4.1.7  Descnption  of  the  probable 
causes  for  significant  differences 
between  actual  and  estimated  low  NOx 
burner  technologv  retrofit  project  costs. 

4.1.8  Detailed  breakdown  of  the 
burner  and.  if  applicable,  combustion 
air  staging  system  annual  operating  and 
maintenance  costs  for  the  items  listed  in 
section  3.3  before  and  after  the 
installation,  shakedown,  and/or 
optimization  of  the  installed  low  NOx 
burner  technology-  Include  estimates 
and  a  description  of  the  probable  causes 
of  the  incremental  annual  operating  and 
maintenance  costs  (or  savings) 
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attributable  to  the  Installed  low  NOx 
burner  ter.hnology. 

4.2     All  capital  cost  estimates  are  to 
be  broken  down  into  materials  costs, 
construction  and  installation  lab<M' 
costs,  and  engineering  and  overhead 


costs.  All  operating  and  maintenance 
costs  are  to  be  broken  down  into 
maintenance  materials  costs, 
maintenance  labor  costs,  operating  labor 
costs,  and  fan  electricity  costs.  All 
capital  and  operating  costs  are  to  be 


reported  in  dollars  with  the  year  of 
expenditure  or  estimate  specified  for 
each  component. 

[FR  I>JC  94-5721  Filed  3-21-^;  8:45  ami 
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DEPARTMEhfT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  for 
Community  Planning  and 
Development 

pocket  No.  N-94-3730;  FR-3635-N-01] 
RIN  25O&-ZA00 

Notice  of  Request  for  Consideration 
for  Community  Development 
Corporation  Designation 

AGENCr:  Office  of  the  Assistant 
Secre-tar)'  for  Community  Planning  and 
Development.  HUD. 
ACTION:  Notice  of  request  for 
consideration  for  Community 
Development  Corporation  (CDC] 
designation. 

SUMMARY:  This  notice  invites 
applications  from  eligible  organizations 
for  designation  as  Community 
Development  Corporations  (CDCs) 
whose  areas  of  operation  meet  the  size 
definition  of  an  urban  or  rural 
Empowerment  Zone.  Such  designation 
entitles  a  CDC  to  accept  contributions 
from  taxpayers,  who  in  turn  may  receive 
a  five  percent  tax  credit  per  year  for  up 
to  10  years  for  their  qualified  cash 
contribution.  Tlie  notice  contains 


information  on  applying  for  designation. 
There  will  be  no  rule  or  application 
form  issued  by  HUD.  Responses  to  this 
Notice  will  be  considered  as  formal 
application  for  designation. 
DATES:  Request  due  date:  On  or  before 
5  p.m.  Eastern  Time  on  May  16,  1994. 

Comment  due  date  for  information 
collection  requirements:  April  1.  1994. 
ADDRESSES:  Requests  must  be  submitted 
to  the  Processing  and  Control  Unit. 
Room  7255.  Office  of  Community 
Planning  and  Development.  Department 
of  Housing  and  Urban  Development. 
451  Seventh  Street  SW..  Washington. 
DC  20410-0550. 

Comments  on  the  information 
collection  requ-rements  are  to  be 
submitted  to  Joseph  L.  Lackey.  Jr..  OMB 
Desk  Officer.  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington.  DC  20503.  Comments 
should  refer  to  the  document  by  name. 
FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Priest.  Director.  Office  of  Economic 
Development.  Room  7136.  Department 
of  Housing  and  Urban  Development, 
451  Se\enth  Street  SW..  Washington. 
DC.  20410-0550;  (202)  708-2290,  or. 
TDD  for  hearing  and  speech-impaired. 
(202)  708-2565.  (These  numbers  are  not 
toll-free) 


SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  notice 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501-3520).  The 
Department  has  requested  that  OMB 
complete  its  review  within  10  days  from 
the  date  of  this  publication.  No  person 
may  be  subjected  to  a  penalty  for  failure 
to  comply  with  these  information 
collection  requirements  until  they  have 
been  approved  and  assigned  an  OMB 
control  number.  The  OMB  control 
number,  when  assigned,  will  be 
cuinounced  by  separate  notice  in  the 
Federal  Register. 

The  burden  for  collecting  the  required 
information  is  estimated  to  include  the 
time  for  revievring  the  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  The 
following  provisions  of  the  notice  have 
been  determined  by  the  Department  to 
contain  collection  of  information 
requirements: 


Reference  in  notice 


Application  

Reports 

Tctai  annuaJ  Ixj^den 


Numtjer  re- 
spondents 


250 
20 


Number  re- 
sponses per 
respondent 


Total  annual 
responses 


1 
20 


Hours  per 
response 


20 
5 


Total  hours 


5,000 
100 


5. 100 


I  Background 

Section  13311  of  Title  XIII.  Chapter  1. 
Subchapter  C.  Part  II  of  the  Omnibus 
Budget  Reconciliation  .^ct  of  1993  (Pub. 
L.  103-66.  approved  August  10,  1993) 
(the  .\cx).  entitled  "Credit  for 
Conlnbutions  to  Certain  Community 
Developm.ent  Corporations,"  authorizes 
the  Secretar)'  of  HUD  to  select  20  CDCs 
whose  areas  of  operation  meet  the  size 
requirements  defined  in  section  1393  of 
the  Internal  Revenue  Code  of  1986  (IRS 
Code)  for  urban  or  rural  Empowerment 
Zones.  (Interim  rules  for  both  the  rural 
Empowerment  Zone  and  urban 
Empowerment  Zone  programs  were 
pubashed  on  January  18;  1994  (59  FR 
2f.8D  and  59  FR  2700,  respectively)) 

Upon  selection,  the  statutory 
prousion  allows  the  selected  CDCs  to 
accept  contributions  from  taxpayers 
who  in  turn  may  receive  a  five  percent 
tax  credit  for  their  qualified  cash 
contributions  each  year  for  a  10-year 
period.  The  statute  provides  that  the 


selections  must  be  made  before  July  1. 
1994  and  that  at  least  eight  of  the  CDCs 
selected  must  have  operational  areas 
that  meet  the  size  definition  for  rural 
Empowerment  Zones  (as  defined  by 
section  1392  of  the  IRS  Code).  Eligibility 
for  selection  is  discussed  in  section  III 
of  this  Notice. 

Because  of  the  technical  nature  of  the 
tax  credit  provisions.  CDCs  and  other 
interested  parties  should  consult  with 
the  Internal  Revenue  Service  or  other 
persons  with  expertise  in  tax  matters  for 
more  information  on  the  tax  credits. 

II,  Definitions 

CDC  means  a  Community 
Development  Corporation. 

HUD  means  the  United  States 
Department  of  Housing  and  Urban 
Development. 

Low-income  means  the  income  of 
individuals  who  are  members  of 
families  whose  incomes  do  not  exceed 
80  percent  of  the  median  income  for 


their  respective  areas  as  defined  by 
HUD 

Operational  area  means  the 
geographic  area  in  which  the  CDC 
proposes  to  carry  out  and  promote 
activities  under  the  Act. 

Population  Census  Tract  means  a 
census  tract,  or,  if  census  tracts  are  not 
defined  for  the  area,  a  block  numbering 


area. 


Poverty  mear.s  the  number  of  persons 
listed  as  being  at  or  below  the  poverty 
level  in  the  1990  Decennial  Census; 

Qualified  low-income  assistance 
m.eans  assistance  which  is; 

(1)  Designed  to  provide  employment 
of,  and  business  opportunities  for.  low- 
income  individuals  who  are  residents  of 
the  operational  area  of  the  CDC;  and 

(2)  Approved  by  the  Secretary  of  HUD 
for  use  by  a  selected  CDC  within  its 
operational  area. 

Secretary  means  the  Secretary  of 
HUD. 

Urban  area  means  any  area  that  lies 
inside  a  Metropolitan  Area  (MA),  as 


designated  by  the  Office  of  Management 
and  Budget,  or  an  area  that  is  outside  of 
an  MA  where  the  local  government 
either  has  a  population  of  20,000  or 
documents  the  urban  character  of  the 
area. 

III.  Eligible  CDCs 

An  eligible  CDC  is  one  that  meets  the 
following  criteria: 

(1)  it  is  a  tax-exempt  corporation  as 
described  in  section  501(c)(3)  of  the  IRS 
Code  and  is  exempt  from  taxes  under 
section  501(a)  of  the  IRS  Code; 

(2)  Its  principal  purposes  include 
promoting  employment  and  business 
opportunities  for  low-income 
individuals  who  are  residents  of  its 
operational  area; 

(3)  Its  operational  urea  must  meet  the 
size  requirements  set  forth  in  section 
1392  ofthe  IRS  Code: 

(i)  It  do«s  not  exceed  20  square  miles 
if  an  urban  area  or  1 ,000  square  miles 
if  a  raral  area; 

(ii)  it  has  a  boundary  which  is 
continuous,  or,  except  in  the  case  of  a 
rural  area  located  in  more  than  one 
State,  consists  of  not  more  than  three 
noncontiguous  parcels, 

(iii)  In  Die  case  of  an  urban  area,  it  is 
located  entirely  within  no  more  than 
two  contiguous  States;  and  in  the  case 
of  a  rural  area,  it  is  located  entirely 
within  no  more  than  three  contiguous 
States;  and 

(iv)  It  does  not  include  any  portion  of 
a  central  business  district  (as  such  term 
is  used  for  purposes  of  the  most  recent 
Census  of  Retail  Trade)  unless  the 
poverty  rate  for  each  population  census 
tract  in  such  district  is  not  less  than  35 
percent  (30  percent  in  the  case  of  an 
Enterprise  Commimity). 

(4)  Its  operational  area  is  exp»3riencing 
u.iemployment  at  a  rate  (as  determined 
by  the  appropriate,  most  recunfly 
available  data  pubhshed  by  the  U.S. 
Bureau  of  Labor  .Statistics)  that  is  not 
less  than  the  national  unemployment 
rate;  and 

(5)  The  median  family  income  of 
residents  of  such  area  does  not  exceed 
80  percent  of  the  median  gross  income 
of  residents  in  the  jurisdiction  of  the 
local  government  which  includes  such 
area. 

Note  that  a  CDC  and  its  respectivg 
operational  area  are  not  statutorily 
n^quired  to  be  located  in  or  associated 
w?th  any  Empowerment  Zone  or 
Enterprise  Community  application  or 
designation.  However,  the  Secretary  will 
f:onsider  whether  a  CDC  apphcant 
under  this  Notice  is  nominated  along 
with  the  submission  of  a  draft  of  the 
strategic  plan  for  a  nom.inated 
Empowerment  Zone/Enterprise 
Community. 


IV.  Request  for  Consideration 

In  order  to  make  a  designation,  HUD 
must  conclude  that  a  CDC  meets  the 
statutory  provisions  for  eUgible 
applicants.  In  addition  to  other 
appropriate  dociunentation,  HUD  will 
accept  the  following  dociunentation  as 
evidence  that  a  CDC  meets  the  eligibihty 
requirements  for  selection: 

(1)  Section  501(c)(3)  status— A  copy 
of  IRS  form  1023,  Application  for 
Recognition  of  exemption  under  section 
501(c)(3).  That  contains  the  CDC's  IRS 
approval  number; 

(2)  Purpose— A  copy  of  the  CDC's 
executed  Articles  of  Incorporation,  or 
equivalent,  describing  the  organization's 
purpose  and,  if  apphcable,  any  other 
companion  document  describing  the 
organization's  purpose  demonstrating 
that  its  principal  purposes  include 
promoting  employment  and  business 
opportunities  for  low-income 
individuals  who  are  residents  of  its  area 
of  operation; 

(3)  Area  of  operation — A  map 
showing  the  CDCs  area  of  operation. 
The  map  should  show  census  tract 
boundaries.  Alternatively,  a  CDC  may 
submit  a  map  with  its  area  of  operation 
and  a  listing  of  the  census  tracts  covered 
by  its  area  of  operation.  Note  that  the 
CIX^'s  operational  area  cannot  exceed 
the  size  requirements  for  an 
Empowerment  Zone  as  described  in 
Section  III  of  thJs  Notice; 

(4)  Unemployment  rate — A  statement 
ofthe  most  recent  unemployment  rate 
for  the  CDC's  operational  area  (note  that 
if  the  CDC's  operational  area  is  less  than 
a  county  or  metropohlan  area,  then  thq 
unemployment  rate  must  bo  provided 
for  the  area  that  is  the  closest  to  the 
CDC's  operational  area;  if  greater  than  a 
county  or  raetropoUtan  area,  a 
proportional  average  of  the  rates  for  the 
jurisdictions  served  must  be  provided); 
and 

(5)  Median  family  income  of  the 
CDC's  operational  area — ^The  CDC  must 
provide  the  median  family  income  of 
the  residents  of  its  operational  area. 
Median  family  income  should  be  based 
upon  information  in  the  1990  Decennial 
Ceiisus. 

V.  Additional  Documentation  for 
Consideration 

A  CDC  should  provide  the  following 
documentation  as  evidence  of  its 
commitment  and  capability  to  carry  out 
the  intent  of  the  statute  and  the 
Secretary's  criteria  for  selection  as 
outlined  in  section  VIII  of  this  Notice: 

(1)  Utilization  of  qualified  CDC 
contribution — The  CDC  must  describe 
how,  if  It  is  selected  by  the  Secretary 
and  authorized  to  receive  "qualified 


CDC  contributions"  under  the  Act,  its 
program(s)  is  designed  to  use  such 
contributions  to  provide  employment  of, 
and  business  opportunities  for.  low- 
income  individuals  who  are  residents  of 
the  CDC's  operational  area.  Such 
description  would  include,  but  not  be 
hmited  to,  the  following: 

(i)  The  CDC's  current  programs  that 
have  provided  emploj'ment  and 
business  opportunities  for  low-income 
residents  of  its  operational  area  for  the 
last  three  years,  including  number  of 
jobs  created  or  businesses  assisted  for 
low-income  residents  of  its  operational 
area;  the  types  of  jobs  and  businesses, 
and  their  application  to  community 
needs;  and  a  discussion  ofthe  programs' 
design  and  implementation,  including 
successes  and  failures; 

(ii)  A  discussion  of  how  the  CDC's 
proposed  program(s)  builds  upon  its 
existing  programs  or  serves  a  need  that 
Is  not  being  met  by  its  current  programs; 

(iii)  How  the  CDC  will  create  liiikages 
between  human  development,  economic 
development,  and  housing  development 
in  its  operational  area; 

(iv)  A  description  of  how  the  CDC's 
staff  will  be  available  to  carry  out  the 
program(s)  and  its  capacity  to  do  so, 
including  the  submission  of  its  most 
recent  of)er8fing  statement  and  annual 
report; 

(v)  The  nature  ofthe  expected, 
qualified  contributions  to  the  CDC  (e.g., 
outright  grants,  loans,  long-term  equity 
investments  such  as  general  or  limited 
partnerships,  etc.). 

(vi)  A  description  ofthe  CDC's  past 
and  current  capacity  for  administering 
tax-preferred  donations  and 
investments. 

If  8  CDC  has  been  actively  operating 
for  less  than  three  years,  it  should 
describe  its  programs  and  provide  its 
financial  statements  for  each  year  since 
its  inception. 

(2)  Collaborative  partnerships  within 
the  community — The  CDC  should 
describe  the  collaborative  partnerships 
that  it  carries  out  within  its  community 
among  residents  (particularly  low- 
income  residents),  neighborhood 
organizations,  community  and  local 
businesses,  financial  institutions,  and 
local  and  State  governments.  The 
description  should  discuss  all  phases  of 
involvement  of  the  above  groups, 
includi.ig  participation  of  low-income 
residents  on  its  Board  of  Directors; 
participation  of  businesses  and  financial 
institutions  in  its  financing  and  their 
technical  assistance  in  carrying  out  the 
CDC's  program(s);  and  participation  of 
the  CDC  in  limited  partnerships,  if  any, 
with  other  not-for-profit  and  for-profit 
entities. 
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(3)  Participation  in  developing  and 
carrying  out  a  strategic  plan — If  the 
unit(s)  of  general  local  government  in 
VN-tich  the  CDC's  operational  area  is 
located  Is  applying  for  designation  as  a 
Federal  Empowerment  Zone  or 
Enterprise  Community,  the  C3X;  should 
describe  the  extent  to  which  it  is 
participating  in  the  design  of  a 
comprehensive,  strategic  plan  to  serve 
the  Zone  or  Community.  The  CDC 
should  also  describe  the  e.xtent  to  which 
its  proposed  program(s)  will  further  the 
implementation  of  such  a  strategic  plan. 
In  the  event  the  local  government  is  not 
applying  for  such  designation,  the  CDC 
should  describe  the  extent  to  which  it 

is  carrying  out  or  developing  its  owti 
strategic  plan  in  partnership  with  other 
organizations,  institutions,  businesses 
and  groups  within  the  CDC's 
operational  area. 

(4)  Desired  designation — The  CDC 
must  state  whether  it  desires  an  urban 
or  rural  designation.  Designees  can 
receive  only  one  designation. 

(5)  Agreement  to  provide  progress 
reports— The  CDC  must  state  that  it 
agrees  to  provide  annual  reports  on  the 
status  and  progress  of  its  operations  and 
projected  program(s).  HUD  may  revoke 
a  CDC's  designation  at  any  time  if 
reports  are  not  provided  upon  request, 
or  if  a  CDC's  program(s)  does  not 
demonstrate  satisfactory  progress  in 
meeting  commitments  set  forth  in  its 
application. 

\1.  Selection  of  CDCs 

Requests  will  he  accepted  and 
reviewed  in  accordance  with  this 
Notice,  and  will  be  selected  at  the  sole 
discretion  of  the  Secretary.  Requests 
must  be  submitted  to  the  address  set  out 
at  the  beginning  of  this  Notice  under 
ADDRESSES. 

Requests  must  be  received  at  the 
above  address  by  5  p.m.  Eastern  Time 
on  May  16,  1994.  Responsibility  to  make 
a  timely  submission  is  the  sole 
responsibihty  of  the  CDC. 

VII.  Threshold  Review 

A  request  for  designation  will  not 
receive  consideration  for  designation  if 
the  CDC  fails  to  demonstrate  by  its 
submission  that: 

(1)  It  is  a  section  501(c)(3)  corporation 
exempt  from  tax  under  section  501(a)  of 
the  Internal  Revenue  Code; 

(2)  The  principal  purposes  of  the 
organization  include  promoting 
employment  of  and  business 
opportunities  for  low-income 
individuals  of  its  operational  area; 

(3)  Its  operational  area  meets  the  size 
requirements  set  out  in  Section  III  of 
this  Notice; 
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(4)  The  unemployment  rate  (as 
determined  by  the  appropriate  available 
data)  is  not  less  than  the  national 
unemployment  rate; 

(5)  The  median  family  income  of 
residents  of  its  operational  area  does  not 
e.xceed  80  percent  of  the  median  income 
of  residents  of  the  Jurisdiction  of  the 
local  government  that  includes  such 
area;  and 

(6)  An  agreement  has  been  legally 
executed  by  the  chief  executive  officer 
of  the  CDC  stating  that  if  selected  by  the 
Secretai7  in  fulfillment  of  the  Act  that 
the  CDC  will  provide  a  report  on  its 
progress  in  carrying  out  the 
commitments  In  its  application  no  later 
than  December  31  of  each  calendar  year 
for  the  10  years  following  the  date  of  its 
designation,  and  will  cooperate  in  any 
review  of  its  operations  that  HUD  may 
deem  necessary. 

VIII.  Final  Selection 

Chi  behalf  of  the  Secretary.  HUD's 
Office  of  Community  Planning  and 
Development  will  administer  the 
processing  of  all  applications  and 
selection  of  the  CDCs  to  be  designated. 

All  requests  that  meet  the  threshold 
review  vvill  be  considered  for  final 
selection  based  on  documentation 
received  in  response  to  Section  V  of  this 
Notice  and  on  criteria  that  demonstrate 
CDCs"  capacity,  capabilities  and 
commitment  to  maximize  the  use  of 
qualified  contributions  for  the  purposes 
set  forth  in  the  Act. 

In  accordance  with  the  following 
criteria,  applicants  are  encouraged  to 
submit  any  additional  materials  that 
may  be  pertinent  to  demonstrating 
relevance  to  these  criteria: 

(1)  The  extent  to  which  its  programs 
have  provided  employment  and 
business  opportunities  for  low-income 
residents  of  its  operational  area 

(Note:  Priority  shall  be  given  to 
corporations  with  a  demonstrated  record  of 
performance  in  administering  community 
development  programs  which  target  at  least 
75  percent  of  the  jobs  emanating  from  their 
investment  funds  to  low  income  or 
unemployed  individuals; 

(2)  How  proposed  program(s).  as  a 
result  of  a  successful  designation,  will 
provide  employment  and  business 
opportunities  for  low-income  residents 
of  its  operational  area; 

(3)  linkages  that  the  CDC  will 
establish  on  its  own  initiative,  or 
through  comprehensive  planning  with 
other  organizations  and  agencies  in 
furthering  human,  economic,  and 
housing  development; 

(4)  Tne  strength  and  breadth  of  the 
collaborative  partnerships  in  which  it 
participates  in  its  community,  including 
its  residents  (particularly  low-income 


residents),  community  organizations, 
community  and  local  businesses, 
financial  institutions,  and  local  and 
State  governments,  in  the  design  and 
implementation  of  a  program  that 
provides  employment  and  business 
opportunities  for  low-income  residents 
of  its  operational  area; 

(5)  The  extent  to  which  the  CDC.  if  it 
has  been  involved  in  housing 
development,  can  demonstrate  that  its 
programs  have  contributed  to  the 
provision  of  housing  for  low-  and 
moderate-income  persons  of  the  locality 
or  operational  area;  and  if  it  has  not 
been  involved  in  housing  development, 
then  the  extent  to  which  its  programs 
have  contributed  to  such  provision. 

(6)  If  the  unit(s)  of  general  local 
government  comprising  the  whole  or  a 
part  of  the  CDC's  operational  area  is 
applying  for  Federal  designation  as  an 
Empowerment  Zone  or  Enterprise 
Community,  the  extent  of  the  CEXH's 
involvement  in  development  and 
implementation  of  a  strategic  plan  for 
the  Zone  or  Community; 

(7)  The  extent  to  which  the  CDC's 
staff  will  be  available  to  carry  out  its 
proposed  program(s)  and  its  capacity  to 
do  so; 

(8)  The  extent  to  which  its  past 
programs  have  and/or  its  proposed 
program(s)  will  contribute  to  the 
elimination  or  prevention  of 
discriminatory  housing  practices  and 
have  and/or  will  promote  investment  in 
communities  in  which  low  income  and/ 
or  racial/ethnic  minorities  are  the 
predominant  residents; 

(9)  The  degree  to  which  the  design  of 
the  CDC's  program(s)  and  resultant 
products  are  creative  and  innovative; 

(10)  The  extent  of  all  public  and 
private  funding  sources  that  will  be 
leveraged  by  the  contributions  that  are 
projected  to  receive  tax  credits  and  the 
estimated  amoimts  of  those 
commitments. 

Consideration  will  also  be  given  to  the 
location  of  the  CDCs"  defined 
operational  areas  to  achieve  geographic 
and  other  forms  of  diversity,  where 
possible. 

IX.  Other  Matters 

National  Environmental  Policy  Act.  A 
Finding  of  No  Significant  Impact  with 
respect  to  the  environment  required  by 
the  National  Envirorunental  Policy  Act 
(42  U.S.C.  4321-4374)  is  uimecessary, 
since  the  Department  has  determined 
that  the  selection  process  imder  this 
notice  is  categorically  excluded  from  the 
Department's  regulations  implementing 
the  National  Environment  Policy  Act  at 
24  CFR  50.20. 

Executive  Order  12606.  The  General 
Counsel,  as  the  Designated  Official 


under  Executive  Order  No.  12606.  The 
Family,  has  determined  that  this  notice 
will  not  have  a  significant  impact  on 
family  formation,  maintenance,  or  well- 
being.  The  notice  sets  out  the  process  by 
which  the  Secretciry  will  select  CDCs  to 
which  contributions  by  taxpayers  will 
qualify  for  tax  credits. 

Executive  Order  12611.  The  General 
Counsel,  as  the  Designated  Official 


under  section  6(a)  of  Executive  Order 
No.  12611,  Federalism,  has  determined 
that  this  notice  will  not  involve  the 
preemption  of  State  law  by  Federal 
statute  or  regulation  and  will  not  have 
Federalism  implications.  The  selection 
process  envisioned  by  the  notice 
qualifies  contributions  to  those  CDCs 
selected  for  tax  credits  imder  the 
Internal  Revenue  Code.  This  process 


will  not  affect  the  distribution  of  power 
and  responsibility  among  the  various 
levels  of  government. 

Dated;  March  2, 1994. 

Andrew  Cuomo, 

Assistant  Secretary  for  Community  Planning 
and  Development. 

(FR  Doc.  94-6593  Filed  3-21-94;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  116 

[CGD  91-063] 
RIN2115-AE15 

Alteration  of  Obstructive  Bridges 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  The  Coast  Guard  proposes  to 
amend  the  regulations  which  provide 
guidance  for  declaring  a  bridge 
unreasonably  obstructive  to  the  free 
navigation  of  navigable  waters  of  the 
United  States  and  the  procedures  for 
alteration  of  an  obstructive  bridge  under 
the  Truman-Hobbs  Act.  the  Bridge  Act 
of  1906.  and  the  Rivers  and  Harbors 
Appropriation  Act  of  1899.  The 
proposed  amendments  clarify  and 
update  regulations  describing  the 
procedures  involved  and  provide 
additional  details. 

DATES:  Comments  must  be  received  on 
or  before  May  23.  1994. 
addresses:  Comments  may  be  mailed  to 
the  Executive  Secretar>'.  Marine  Safety 
Council  (G-LRA/3406)  (CGD  91-063). 
US.  Coast  Guard  Headquarters.  2100 
Second  Street  SW..  Washington.  DC 
20593-0001,  or  may  be  delivered  to 
room  3406  at  the  above  address  between 
8  am.  and  3  p.m..  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 
Comments  on  collection  of  information 
requirements  must  be  mailed  also  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  725  17th  Street.  N\V.. 
Washington.  DC  20503,  ATTN;  Desk 
OfFicer.  U.S.  Coast  Guard,  or  Office  of 
Management  and  Budget.  725  17th 
Street  NW..  Washington.  DC  20503. 
ATTN:  Desk  Officer.  U.S.  Coast  Guard. 

The  Executive  Secretary  maintains  the 
public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  in  room  3406. 
U.S.  Coast  Guard  Headquarters. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Marcia  L.  Waples.  Chief, 
Alterations.  Drawbridges,  and  Systems 
Branch  (G-NBR-1).  at  (202)  267-0375. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 


(CGD  91-063)  and  the  specific  section  of 
this  proposal  to  which  each  comment 
applies,  and  give  a  reason  for  each 
comment.  The  Coast  Guard  requests  that 
all  comments  and  attachments  be 
submitted  in  an  unbound  format 
suitable  for  copying  and  electronic 
filing.  If  not  practical,  a  second  copy  of 
any  bound  material  is  requested. 
Persons  wanting  acknowledgment  of 
receipt  of  comments  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  This  proposal  may  be  changed 
in  view  of  the  conunents. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Marine  Safety 
Council  at  the  address  under 
"ADDRESSES".  The  request  should 
include  reasons  why  a  hearing  would  be 
beneficial.  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Ms.  Marda 
L.  Waples.  Project  Manager,  and  LT 
Ralph  L.  Hetzel.  Project  Counsel.  Office 
of  Chief  Counsel. 

Background  and  Purpose 

There  are  three  primary-  Federal 
statutes  which  contain  provisions  that 
address  the  issue  of  bridges  which  are 
alleged  to  unreasonably  obstruct 
navigation.  Under  section  1 8  of  the 
Rivers  and  Harbors  Appropriation  Act 
of  1899  (33  U.S.C.  502)  and  section  2  of 
the  Truman-Hobbs  Act  (33  U.S.C.  512^. 
and  applicable  delegation  regulations, 
the  Commandant  of  the  Coast  Guard 
shall  order  the  alteration  of  a  bridge 
which  unreasonably  obstructs  the  free 
navigation  of  the  navigable  waters  of  the 
United  States.  Under  section  4  of  the 
Bridge  Act  of  1906  (33  U.S.C.  494).  the 
same  provision  applies  to  bridges  over 
waters  which  are  subject  to  the  ebb  and 
flow  of  the  tide  and  which  are  used,  or 
susceptible  to  being  used,  in  their 
natural  condition  or  by  reasonable 
improvement  as  a  means  to  transport 
interstate  or  foreign  commerce. 

Until  1940.  paying  for  the  alteration  of 
an  obstructive  bridge  in  order  to  render 
the  waters  that  it  traverses  reasonably 
free  and  navigable  was.  in  all  cases,  the 
responsibility  of  the  bridge  owner.  Upon 
passage  of  the  Truman-Hobbs  Act,  33 
use.  511-524,  partial  Federal  funding 
of  bridge  alterations  was  made  available 
through  apportionment  of  the  total  cost 


of  the  alteration  between  the  United 
States  and  the  bridge  owmer.  However, 
the  Truman-Hobbs  Act  only  applies  to 
lawful  bridges  that  carry  only  railroad 
traffic  or  both  railroad  and  highway 
traffic,  or  are  publicly-owned  highway 
bridges.  Title  33,  part  116  of  the  Code 
of  Federal  Regulations,  contains 
regulations  governing  alteration  of 
bridges  which  are  unreasonably 
obstructive  to  free  navigation  of  a 
navigable  water  of  the  United  States 
under  any  of  the  three  statutes  cited 
above 

In  response  to  issues  raised  by 
Congress  in  the  fall  of  1991  regarding 
administration  of  the  Truman-Hobbs 
Act.  the  Coast  Guard  reviewed  its 
guidance  contained  in  chapter  6  of  the 
Bridge  Administration  Manual. 
COMDTINST  M16590.5  (series), 
pertaining  to  bridges  eligible  for 
consideration  under  the  Tnmian-Hobbs 
Act.  The  Coast  Guard  also  reviewed  the 
implementing  regulations  contained  in 
33  CFR  part  116.  These  reviews  were 
conducted  in  order  to  ascertain  whether 
the  Bridge  Administration  Manual  and 
the  implementing  regulations  reflect, 
accurately  and  with  sufficient  detail,  the 
procedures  used  for  determining  if  a 
bridge  is  an  unreasonable  obstruction  to 
navigation  and.  if  so.  the  process  for 
determining  if  it  may  be  altered  under 
the  Truman-Hobbs  Act.  As  a  result  of 
this  review,  the  guidance  set  forth  in 
chapter  6  of  the  Bridge  Administration 
Manual,  COMDTINST  16590.5  (series), 
was  revised  on  February  27.  1992.  in 
order  to  clarify  and  provide  additional 
detail  concerning  the  manner  in  which 
the  U.S.  Coast  Guard  administers  the 
Truman-Hobbs  Act. 

The  purpose  of  the  proposed 
amendments  is  to  provide  clarification 
of  the  procedures  for  determining 
whether  a  bridge  unreasonably  obstructs 
navigable  waters.  £md.  if  it  does, 
procedures  for  ordering  its  alteration. 

Discussion  of  Proposed  Amendments 

The  proposed  amendment  revises  33 
CFR  part  116  by  adding  new  descriptive 
language  and  clarif>'ing,  reordering  and 
reformatting  existing  provisions  that  are 
still  valid.  The  following  is  a  discussion, 
section  by  section,  of  the  changes  the 
proposed  amendment  would  make. 

Section  116.01  would  be  enhanced  to 
include  a  reference  to  the  statutes 
pertaining  to  obstructive  bridges  and 
would  address  the  types  of  bridges  that 
may  be  considered  for  alteration  under 
the  Truman-Hobbs  Act.  A  note  would  be 
added  to  direct  the  reader  to  the  Bridge 
Administration  Manual.  COMDTINST 
16590.5  (series),  for  further  guidance,  if 
desired. 


Section  116.05  would  address  who 
can  file  a  complaint,  to  whom  it  should 
be  sent,  and  what  information  it  should 
include. 

Section  116.10  would  address  the 
District  Commander's  procedures  for 
acting  on  complaints,  or  investigating 
suspicions  related  to  allegedly 
obstructive  bridges.  Under  the  revised 
provisions,  the  complainant  would  be 
encouraged  to  furnish  s)>ecific  details 
and  information  to  the  District 
Commander  in  writing  to  support  an 
allegation  of  unreasonable  obstruction 
of  navigation. 

Section  116.15  would  provide  for  a 
public  hearing  to  determine  if  there  is 
a  need  for  an  alteration  and  if  so,  the 
extent  of  the  alteration  needed. 

Proposed  §  116.20  describes  the 
calculation  of  the  benefit  to  cost  ratio 
and  its  appUcation. 

Section  116.25  describes  the  issuance 
of  the  Order  to  Alter  and  is  essentially 
unchanged  frDm  current  §  116.25. 

Section  116.30  would  provide  for  the 
submission  and  approval  of  plans  and 
specifications  for  a  bridge  alteration. 

Section  116.35  woidd  describe  the 
format  of  the  apportionment  of  costs  for 
bridges  ehgibie  for  alteration  under  the 
Truman-Hobbs  Act 

Section  116.40  would  provide  for  the 
submission  of  bids,  the  approval  of  the 
award  of  contract,  the  approval  of  the 
apportionment  of  cost,  the  guaranty  of 
cost  and  allowance  for  partial  payments. 

Section  116.45  proviaes  for  appeals  in 
the. event  that  the  complainant  or  the 
bridge  owner  is  not  satisfied  uith  any 
decision  made  during  the  process. 
Additionally,  the  Tnunan-Hobbs  Act 
provides  for  judicial  review  of  the 
apportiorunent  of  costs. 

Regulatory  Assessment 

This  proposal  is  not  a  significant 
regulatory  action  and  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget  under  Executive  Order 
12866. and  is  not  significant  under  the 
"Department  of  Transportation 
Regulatory  Policies  and  Procedures"  (44 
FR  11040^  February  26, 1979).  The  Coast 
Guard  expects  the  economic  impact  of 
this  proposal  to  be  so  minimal  that  a  full 
Regulatory  Assessment  is  unnecessary. 
This  proposal  merely  updates 
regulations  describing  administrative 
procedures  for  implementing  provisions 
governing  alteration  of  obstructive 
bridges.  There  will  be  no  direct  cost  to 
the  general  public. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal,  if 
adopted,  will  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities"  include  independently  owned 
and  operated  small  businesses  that  are 
not  dominant  in  their  field  and  that 
otherwise  qualify  as  "small  business 
concerns"  under  section  3  of  the  Small 
Business  Act  (15  U.S.C.  632). 

This  proposal  is  intended  to  clarify 
regulations  describing  existing 
procedures  used  by  the  U.S.  Coast 
Guard  to  implement  statutory 
provisions  governing  alteration  of 
obstructive  bridges.  The  procedures 
described  in  this  proposal  are  not  new. 
This  proposal  describes  some 
procedures  in  use,  but  not  currently  set 
forth  in  the  Code  of  Federal  Regulations. 
It  also  deletes  some  outdated  provisions 
in  the  CFR.  Therefore,  this  proposal  is 
largely  editorial  in  nature  and  imposes 
no  special  expense  on  small  businesses. 
Because  it  expects  the  economic  impact 
of  this  proposal  to  be  minimal,  the  Coast 
Guard  certifies  under  5  U.S.C  605(b) 
that  this  proposal,  if  adopted,  wrjll  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Collection  of  Information 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501  et  sea.),  the  Office  of 
Management  and  Budget  (OMB)  reviews 
each  propKJsed  rule  that  contains  a 
collection  of  information  requirement, 
to  determine  whether  the  practical  value 
of  the  information  is  worth  the  burden 
imposed  by  its  collection.  Collection  of 
information  requirements  include 
reporting,  record  keeping,  notification, 
and  other  similar  requirements. 

This  proposed  rule  contains 
collection  of  information  requirements 
in  §  116.35.  The  following  particulars 
apply: 

DOTNo:2U5. 

OMB  Control  No:  21 15-AEl  5. 

Administration:  U.S.  Coast  Guard. 

Title:  Aheration  of  Obstructive 
Bridges. 

Need  for  Information:  The 
information  being  collected  will  be  used 
in  executing  an  action  required  by  law. 

Proposed  use  for  information:  To 
provide  for  apportionment  of  costs  to  be 
paid  by  the  bridge  owner  and  to  be  paid 
by  the  Federal  government  for  alteration 
of  a  bridge  that  unreasonably  restricts 
navigation. 

Frequency  of  Response:  Once  per 
action. 

Burden  Estimate:  The  estimated  time 
needed  to  respond  to  the  collection  is  40 
hours  to  research  and  reproduce  files 
and  to  prepare  correspondence. 

Respondents:  Less  than  10,  in  any 
year,  of  the  possible  1600  drawbridge 
owners.  • 

Fonn(s):  None. 


/Average  Burden  Hours  Per 
Respondent:  40. 

Tne  Coast  Guard  has  submitted  the 
requirements  to  OMB  for  review  under 
section  305(h)  of  the  Paperwork 
Reduction  Act.  Persons  submitting 
comments  on  the  requirements  should 
submit  their  comments  both  to  OMB 
and  to  the  Coast  Guard  where  indicated 
under  ADDRESSES. 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this 
proposal  does  not  have  sufficient 
federalism  imphcations  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
Administering  the  alteration  of  bridges 
found  to  be  uiu^ascmably  obstructive  to 
free  navigation  of  the  navigable  waters 
of  the  United  States  has  been  committed 
to  the  Coast  Guard  by  statute  and 
therefore  this  proposal,  if  adopted,  is 
expected  to  preempt  state  action  on 
similar  matters. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  under  section 
2.B.2.g.  of  Commandant  Instruction 
M16475.1B,  this  proposal  is 
categorically  excluded  from  further 
environmental  dociunentation  because 
it  is  a  Bridge  Administration  Program 
action  involving  the  promulgation  of 
procedures,  processes,  and  guidance  for 
alteration  of  bridges.  A  Categorical 
Exclusion  Determination  is  available  in 
the  docket  for  inspection  or  copying 
where  indicated  under  ADDRESSES. 

List  of  Sub)ects  in  33  CFR  Part  116 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFT?  part  116  as  follows: 

1.  Part  116  is  revised  to  read  as 
follows: 

PART  116— ALTERATION  OF 
OBSTRUCTIVE  BRIDGES 

Sec. 

11601     Purpose. 

1 1  n.05    Complaints  of  unreasonabl)! 
obstructive  bridges 

116.10    Preliminary  review. 

116.15    Public  hearings. 

116.20    Benefil-lo-cost  ratio  for  Truman- 
Hobbs  Act  projects. 

116.25    Order  to  Alter. 

1 16.30    Plans  and  specifications. 

116.35    Apportionment  of  costs  under  the 
Truman-Hobbs  Act 

1 1 6.40    Submission  of  bids,  approval  of 
award,  guaranty  of  cost,  and  partial 
payments  for  bridges  eligible  lo  be 
altered  under  the  Truman-Hobbs  Act. 
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Sec. 

11645     .Appeals. 

Authority:  5  US  C.  552.  33  U.S.C.  521.  49 
CFR  1  46(c). 

§115.01    Purpose. 

This  part  outlines  the  general 
procedures  by  which  a  bridge  may  be 
determined  to  be  an  unreasonable 
obstruction  to  navigation  and  an  order 
to  alter  issued.  This  part  contains 
regulations  to  implement  three  statutes 
which  pertain  to  obstructive  bridges: 
Section  18  of  the  Rivers  and  Harbors 
Appropriation  Act  of  1899,  33  U.S.C. 
502..  section  4  of  the  Bridge  Act  of  1906, 
33  U.S.C.  494.  and  the  Truman-Hobbs 
Act  of  1940.  as  amended.  33  U.S.C.  511- 
524  Only  a  railroad  bridge,  a 
combmation  highway/railroad  bridge,  or 
a  publicly-owned  highway  bridge  may 
be  eligible  for  alteration  under  the 
Truman-Hobbs  Act. 

Note:  In  addition  to  the  regulations 
contained  in  this  subpart,  guidance  can  be 
found  in  chapter  6  of  COMDTINST  M16590.5 
(series),  entitled.  "Bridge  Administration 
Manual."  This  manual  may  be  reviewed  at 
Coast  Guard  Headquarters  or  any  district 
ofr:ce 

§  116.05    Complaints  of  unreasonably 
obstructive  bridges. 

.\ny  person,  company,  or  other  entity 
mav  submit  a  com.plaint  that  a  bridge 
unreasonably  obstructs  navigation  to  the 
commander  of  the  Coast  Guard  district 
in  which  the  bridge  is  located.  The 
complaint  should  be  in  writing  and 
include  specific  details  to  support  the 
allegation. 

§116.10    Preliminary  review. 

(a)  The  commander  of  the  Coast 
Guard  district  in  which  the  bridge  is 
located  may  review  the  district  files  and 
records  of  accidents  as  well  as  details  of 
any  complaint  submitted  to  the  Coast 
Guard,  to  determine  if  a  bridge  appears 
to  be  an  unreasonable  obstruction  to  the 
navigation  of  a  waterway  of  the  United 
States  and  to  determine  if  further 
investigation  is  necessary.  The  District 
Commander  may  conduct  a  preliminary- 
investigation. 

(b)  If  the  District  Commander 
conducts  a  preliminary  investigation, 
the  District  Commander  will  notify  the 
complainant  of  the  results  of  the 
investigation.  The  notification  will 
include  sufficient  information  so  that 
the  basis  for  the  decision  is  apparent, 
and.  inform  the  complainant  of  the 
appeal  process. 

(c)  The  Distnct  Commander  also  will 
determine,  (if  the  preliminary  review 
indicates  alteration  may  be  required),  if 
the  bridge  in  question  is  eligible  for 
consideration  under  the  Truman-Hobbs 
Act. 


(d)  Preliminary  determinations  by  the 
District  Commander  under  this  section 
may  be  appealed  as  described  in 
§116.45. 

§116.15    Public  hearings. 

Before  issuing  an  Order  to  Alter,  a 
public  hearing  will  be  held  by  the 
District  Commander  of  the  district  in 
which  the  bridge  is  located,  at  a  location 
close  to  the  bridge  in  question.  At  the 
hearing,  the  owners  and  controllers  of 
the  bridge,  the  complainant(s),  and 
other  interested  parties  will  be  given 
reasonable  opportunity  to  offer  evidence 
and  be  heard,  orally  or  in  wTiting,  on  the 
extent  of  any  alteration  necessary. 

§  1 16.20    Benefit-to-cost  ratio  for  Truman- 
Hobbs  Act  projects. 

(a)  Computation  of  the  benefit-to-cost 
ratio  for  the  proposed  alteration  project 
must  be  calculated  by  dividing  the 
annualized  navigation  benefit  of  the 
bridge  alteration  by  the  annualized 
government  share  of  the  cost  of  the 
bridge  alteration.  Benefits  data  should 
be  collected  over  a  statistically  valid 
time  period. 

(b)  In  order  for  a  bridge  to  be 
considered  an  unreasonable  obstruction 
to  navigation  under  the  Truman-Hobbs 
Act  and  to  qualify  for  alteration  under 
the  provisions  of  that  Act,  the  benefits 
to  navigation,  expressed  in  dollars,  must 
be  greater  than  or  equal  to  the 
government  share  of  the  cost  of  altering 
the  bridge  (the  ratio  must  be  at  least 
1:1).  If  so.  then  the  bridge  is  declared 
unreasonably  obstructive  to  navigation 
and  an  Order  to  Alter  will  be  issued 
under  the  Truman-Hobbs  Act. 

§116.25    Order  to  Alter. 

(a)  The  District  Commander  will 
review  the  complaint  and  all  gathered 
facts,  including  those  from  a  hearing  or 
from  an  investigation  report,  and. make 
a  preliminary  recommendation  whether 
a  bridge  should  be  declared  an 
unreasonable  obstruction  to  navigation 
and  that  an  Order  to  Alter  should  be 
issued. 

(ho  The  Commandant  will  make  a 
final  determination,  and  issue  an  Order 
to  Alter  if  the  bridge  is  an  unreasonable 
obstruction  to  navigation.  The  order 
may  be  accompanied  by  a  Letter  of 
Special  Conditions,  setting  forth 
safeguards  to  protect  the  environment  or 
otherwise  providing  for  other  special 
conditions  or  needs  relevant  to  the 
alteration  project. 

(1)  An  Order  to  Alter  for  a  bridge  that 
is  not  eligible  for  Truman-Hobbs 
funding,  will  specify  the  changes  that 
are  required  to  be  made  and  will 
prescnbe  a  reasonable  time  in  which  to 
accomplish  them. 


(2)  If  a  bridge  is  eligible  to  be  altered 
under  the  Truman-Hobbs  Act,  the  Order 
to  Alter  also  will  specify  the 
navigational  clearances  to  be 
accomplished. 

(c)  The  order  will  be  served  promptly 
on  the  bridge  owner.  A  copy  of  the  order 
as  served,  together  with  a  statement  on 
the  order  executed  by  the  person  serving 
the  order,  showing  on  whom,  when,  and 
where  the  service  was  made,  must  be 
returned  to  the  Commandant. 
Alternatively,  service  may  be  made  by 
certified  mail,  return  receipt  requested 
(signed  by  the  addressee),  postage 
prepaid,  in  place  of  personal  service. 

(d)  Failure  to  comply  with  any  order 
issued  under  the  provisions  of  this  part 
will  subject  the  owmer  or  controller  of 
the  bridge  to  the  penalties  prescribed  in 
33  U.S.C.  495,  502,  or  519,  as 
appropriate,  and  as  otherwise  provided 
by  law. 

§  1 16.30    Plans  and  specifications. 

(a)  The  bridge  owner  must  submit 
plans  and  specifications  to  provide  for 
alteration  of  the  bridge  in  accordance 
with  the  Order  to  Alter  to  the 
Commandant  (G-NBR).  The  plans  and 
specifications,  at  a  minimum,  must 
provide  for  the  clearances  identified  in 
the  Order  to  Alter,  and  also  may  include 
any  additional  alteration  of  the  bridge 
that  the  owner  considers  desirable  to 
meet  the  requirements  of  railroad  or 
highway  traffic. 

(b)  Commandant  (G-NBR)  will 
approve  or  reject  the  plans  and 

i«pecifications  in  whole  or  in  part,  and 
may  require  the  submission  of  new  or 
additional  plans  and  specifications. 

(c)  When  Commandant  (G-NBR)  has 
approved  the  plans  and  specifications, 
they  are  final  and  binding  upon  all 
parties,  unless  changes  are  approved 
later 

§  1 16.35    Apportionment  of  cost  under  the 
Truman-Hobbs  Act 

(a)  The  bridge  owner  must  bear  such 
part  of  the  cost  attributable  to  the  direct 
and  special  benefits  which  will  accrue 
to  the  bridge  owner  as  a  result  of  the 
alteration,  including  expected  savings  in 
repair  and  maintenance,  expected 
increased  carrying  capacity,  costs 
attributable  to  the  requirements  of 
highway  and  railroad  traffic,  and  actual 
capital  costs  of  the  used  service  life.  The 
United  States  will  bear  the  balance  of 
the  costs,  including  that  part 
attributable  to  the  necessities  of 
navigation. 

(b)  "Direct  and  special  benefits" 
ordinarily  will  include  items  desired  by 
the  owTier  but  which  have  no 
counterpart  in  the  old  bridge  or  are  of 
higher  quality  than  similar  items  in  the 
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old  bridge  such  as  improved  signal  and 
fender  syslem.s,  pro  rata  share  of 
dismantling  costs,  and  improvements 
included,  but  not  required,  in  the 
interf^sts  of  navigation. 

(c)  The  statements  of  the 
proportionate  shares  of  cost  will  include 
or  be  accompanied  by  a  breakdown  of 
the  statements  of  total  cost  and 
p.'-oportionate  shares,  including 
sufficient  details  of  the  features  of 
construction  to  show  how  the 
apportionment  was  determined  and  to 
permit  adequate  review  and  auditing  of 
the  statements. 

(d)  The  Commandant  may  requL-e  an 
equitable  contribution  from  any 
interested  person,  firm,  association, 
corporation,  municipality,  coimty,  or 
State  desiring  alteration  or  relocation. 
This  requirement  may  be  made  for  other 
reasons,  in  addition  to  the  bridge  being 
an  unrepsonable  obstruction  to 
navigation,  as  a  condition  or  precedent 
to  the  making  of  an  order  to  aher 

(e)  Proportionate  shares  of  cost  to  be 
borne  by  the  United  States  and  the 
bridge  owner  are  developed  in 
substantially  the  following  form: 

Totj!  cost  of  project  S 

Less  salvage  S 

I  ess   j;ontribution   by   third 

party S. 

OjsI  of  Alteration  to  be  Ap-  r 

portioned  S. ._ _. 

Share  to  be  borne  by  the 

br'dge  owner: 
Dirpcf  and  Special  Benefits: 

a.  Removing  old  bridge  ...  S 

b.  Fixed  charges  5 

r.  Betterments  $. 


Expected  savings  in  repwir 
or  maintenance  costs: 

a.  Repair  $_ 

b.  Maintenance $ 

Costs  attributable  to  re- 
quirements of  railroad 
and/or  highway  traffic  S 

Expenditure    for    increased 

carrving  capacity $_ 

Expired  service  life  of  old 

bridge S_ 

Subtotal  S 

Share  to  be   borne   by   the 

bridge  owner  S_ 

Contingencies  S 

Total  $ 

Share   to  be   bone   by   the 

United  States  S 

Contingencies  S 

Total  government  costs  ...      S 

§  1 16.40    Submission  of  bids,  approval  of 
award,  guaranty  of  cost,  and  partial 
payments  for  bridges  eligible  to  be  altered 
under  the  Trumar>-Hobbs  Act. 

(a)  Bids  obtained  by  the  h'idge  owmer 
must  be  submitted  to  Commandant  for 
approval. 

\b)  Having  provided  the  bridge  owner 
with  opportunity  to  be  heard  during  the 
development  of  the  Apportionment  of 
Costs,  an  Order  of  Apportionment  of 
Costs  is  issued  by  the  Commandant 

(c)  After  the  bridge  owner  submits  the 
guaranty  of  costs  required  by  33  U.S.C. 
515,  the  Commandant  authorizes  the 
ovwier  to  award  the  contract. 

(d)  Partial  payments  of  the 
government's  costs  are  authorized  as  the 
work  progresses  to  the  extent  that  funds 
have  been  appropriated. 

§116.45    Appeals 

(a)  If  a  complainant  disagrees  with  a 
rncommendatinn  regarding  obstruction 


or  eligibility  made  by  a  District 
Commander  or  Commandant  (G-NBR), 
the  complainant  may  appeal  to  the 
Chief,  Office  of  Navigation  Safety  had 
Waterway  Services. 

(b)  The  appeal  must  be  submitted  in 
writing  to  Chief,  Office  of  Navigation 
Safety  and  Waterway  Services,  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001,  within  30 
days  after  the  District  Commander's  or 
Commandant  (G-NBF)  decision  The 
Chief,  Office  of  Navigation  Safety  and 
Waterway  Services,  will  make  a 
decision  on  the  appeal  v^athin  60  days 
after  receipt  of  the  appeal.  The  decision 
of  this  appeal  shall  constitute  final 
agency  action. 

(c)  Any  order  of  apportionment  made 
or  issued  under  section  6  of  the 
Truman-Hobbs  Act,  33  U.S.C  516.  may 
be  reviewed  by  the  Court  of  Appeals  for 
any  judicial  circuit  in  which  the  bridge 
in  question  is  wholly  or  partly  located, 
if  a  petition  for  review  is  filed  within  90 
days  after  the  date  of  issuance  of  the 
order.  The  review  is  described  in 
section  10  of  the  Truman-Hobbs  Act,  33 
U.S.C.  520.  The  review  proceedings  do 
not  operate  as  a  stay  of  any  order  issued 
under  Truman-Hobbs,  other  than  an 
order  of  apportionment,  nor  relieve  any 
bridge  owner  of  any  liability  or  penalty 
under  other  provisions  of  that  act. 

Dated:  March  15,  1994. 
R.C  Houle, 

Acting  Chief.  Office  of  Navigation  Safety  and 

Waterway  Sen-ices. 

IFR  Doc  94-6511  Filed  3-21-94;  8:45  ami 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 

March  1,  1994. 

This  report  is  submitted  in  fulfilhnent 
of  the  requirement  of  section  1014(e)  of 
the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  (Pub. 
L.  93-344).  Section  1014(e)  requires  a 
monthly  report  listing  all  budget 
authority  for  this  fiscal  year  for  which, 
as  of  the  first  day  of  the  month,  a  special 
message  has  tieen  transmitted  to 
Congress. 

This  report  gives  the  status  of  65 
rescission  proposals  and  12  deferrals 
contained  in  four  special  messages  for 
FY  1994.  These  messages  were 


transmitted  to  Congress  on  October  13. 
November  1.  November  19, 1993.  and 
February  7,  1994. 

Rescissions  (Attachments  A  and  C) 

As  of  March  1, 1994,  65  rescission 
proposals  totaUng  $3,172.2  million  had 
been  transmitted  to  the  Congress. 
Congress  approved  48  of  the 
Administration's  rescission  proposals  in 
Pubhc  Law  103-211.  A  total  of  $1,560.6 
million  of  the  rescissions  proposed  by 
the  President  was  rescinded  by  that 
measure.  Attachment  C  shows  the  status 
of  the  FY  1994  rescission  projwsals. 

Deferrals  (Attachments  B  and  D) 

As  of  March  1, 1994,  $4,132.3  million 
in  budget  authority  was  being  deferred 
from  obligation.  Attachment  D  shows 


the  status  of  each  deferral  reported 
during  FY  1994. 

Information  From  Special  Messages 

The  special  messages  containing 
information  on  the  rescission  proposals 
and  deferrals  that  are  covered  by  this 
cumulative  report  are  printed  in  the 
Federal  Registers  cited  below: 

58  FR  54256,  Wednesday.  October  20, 

1993 
58  FR  59517,  Tuesday,  November  9, 

1993 

58  FR  63264,  Tuesday,  November  30, 
1993 

59  FR  7122.  Monday,  February  14, 1994 
Leon  E.  Panetta, 

Director. 

BILUNO  CODE  3110-01-M 


ATTACHMENT  A 
8TATDS  OP  PY  1994  RESCISSIONS 

Amounts 

(In  millions 

of  dollars] 

Rescissions  proposed  by  the  President 3,172.2 

Rejected  by  the  Congress -1,611.6 

Amounts  rescinded  by  the  Emergency  Supplemental -1,560.6 

Currently  before  the  Congress o .  0 


ATTACHMENT  B 


STATUS  OP  PY  1994  DEPERRALS 


Amounts 

(In  millions 

of  dollars) 


JMI 


Deferrals  proposed  by  the  President 8,572.4 

Routine  Executive  releases  through  March  1,  1994...  -4,440.1 

Overturned  by  the  Congress 

Currently  before  the  Congress 4,132.3 
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DEPARTMENT  OF  EDUCATION 

Office  of  the  Secretary 

34  CFR  Part  668 

Standards  for  Participation  in  Title  IV, 
HEA  Programs 

AGENCY:  Department  of  Education. 
ACTION:  Request  for  comments. 

summary:  On  December  20, 1993,  the 
President  signed  Public  Law  103-208, 
the  Higher  Education  Technical 
Amendments  of  1993.  This  notice 
requests  public  comments  on  how  to 
implement  certain  provisions  of  the 
technical  amendments  relating  to  the 
determination  of  school  default  rates. 
DATES:  Comments  must  be  received  on 
or  before  April  11,  1994. 
ADDRESSES:  All  comments  concerning 
this  issue  should  be  addressed  to 
Pamela  A.  Moran,  Acting  Chief,  Loans 
Branch,  Division  of  Policy 
Development,  Policy,  Training,  and 
Analysis  Service,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SVV. 
(room  4310,  R0B-3J,  Washington,  DC 
20202-5449. 

FOR  FURTHER  INFORMATION  CONTACT: 
Doug  Laine,  Program  Specialist,  Loans 
Branch,  Division  of  Policy 
Development,  Policy,  Training,  and 
Analysis  Service,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW. 
(room  4310,  ROB-3),  Washington,  EX: 
20202-5449.  Telephone  (202)  708-8242. 
Individuals  who  use  a 
telecommunication  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  lime, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
2(c)(55)  of  Public  Law  103-208  amends 
section  435  of  the  Higher  Education  Act 
of  1965,  as  amended  (the  Act),  20  U.S.C. 
1085.  This  section  modifies  the  process 
governing  schools'  appeals  of  their 
cohort  default  rates  based  on  allegations 
of  improper  loan  servicing.  This 
provision  adds  a  new  paragraph  on 
appeals  based  upon  allegations  of 
improper  loan  servicing  to  section 
435(a)  of  the  Act  stating  that  an 
institution  that  is  subject  to  loss  of 
eligibility  for  the  Federal  Family 
Education  Loan  Program  pursuant  to 
section  435(a)(2)(A);  is  subject  to  loss  of 
eligibility  for  the  Federal  Supplemental 
Loans  for  Students  program  pursuant  to 
section  428A(a)(2):  or  is  an  institution 
whose  cohort  default  rate  equals  or 
exceeds  20  percent  for  the  most  recent 
year  for  which  data  are  available,  may 
include  in  its  appeal  of  such  loss  or  rate 
a  defense  based  on  improper  loan 


servicing  (in  addition  to  other  defenses). 
In  any  such  appeal,  the  Secretary  shall 
take  whatever  steps  are  necessary  to 
ensure  that  the  institution  has  access  to 
a  representative  sample  (bs  determined 
by  the  Secretary)  of  the  relevant  loan 
servicing  and  collection  records  of  the 
affected  guaranty  agencies  and  loan 
servicers  for  a  reasonable  period  of  time, 
not  to  exceed  30  days.  The  Secretary 
shall  reduce  the  institution's  cohort 
default  rate  to  reflect  the  percentage  of 
defaulted  loans  in  the  representative 
sample  that  are  required  to  be  excluded 
pursuant  to  section  435(m)(l)(B)  of  the 
Act. 

In  making  suggestions,  commenters 
should  also  review  section  435(m)(l)(B) 
of  the  Act,  which  states  that  in 
determining  the  number  of  students 
who  default  before  the  end  of  the  fiscal 
year,  the  Secretary  shall  include  only 
loans  for  which  the  Secretary  or  a 
guaranty  agency  has  paid  claims  for 
insurance.  That  section  also  provides 
that,  in  considering  appeals  with  respect 
to  cohort  default  rates  pursuant  to 
subsection  (a)(3),  the  Secretary  shall 
-exclude  any  loans  which,  due  to 
improper  servicing  or  collection,  would, 
as  demonstrated  by  the  evidence 
submitted  in  support  of  the  institution's 
timely  appeal  to  the  Secretary,  resuh  in 
an  inaccurate  or  incomplete  calculation 
of  the  cohort  default  rate. 

The  Secretary  intends  to  issue 
regulations  establishing  procedures  for 
schools  to  appeal  their  default  rates 
based  on  improper  loan  servicing.  The 
Secretary  intends  to  issue  these 
procedures  in  an  interim  final  rule  with 
a  request  for  comments.  This  notice 
solicits  public  help  in  developing  such 
procedures.  The  Secretary  invites  public 
comment  on  any  aspect  of 
implementing  the  statute,  but  in 
particular,  the  Secretary  would 
appreciate  comments  on  the  procedural 
issues  discussed  below. 

Pending  the  issuance  of  regulations, 
the  Secretary  will  continue  to  construe 
the  Act  in  the  course  of  adjudicating 
pending  appeals  based  upon  allegations 
of  improper  loan  servicing.  Under 
Public  Law  103-208,  the  changes  to 
sections  435(a)(3)  and  435(m)(l)(B}  of 
the  Act  apply  with  respect  to 
determinations  (and  appeals  of 
determinations)  of  cohort  default  rates 
for  fiscal  year  1989  and  succeeding 
fiscal  years.  The  Act  does  not  provide 
for  reopening  prior  determinations. 

1.  Procedures  for  use  in  determining 
whether  to  exclude  loans  which  due  to 
improper  servicing  or  collection  would 
result  in  an  inaccurate  or  incomplete 
calculation  of  a  school's  cohort  default 
rate. 


The  Secretary  would  appreciate 
comments  which  suggest  procedures  for 
the  Secretary  to  use  in  determining 
whether  to  exclude  any  loans  which, 
due  to  improper  servicing  or  collection 
would,  as  demonstrated  by  the  evidence 
submitted  in  support  of  the  institution's 
timely  appeal  to  the  Secretary,  result  in 
an  inaccurate  or  incomplete  calculation 
of  (the  institution's)  cohort  default  rate. 
The  Secretary  is  particularly  interested 
in  receiving  suggestions  for  procedures 
which  are  clear  and  concise  and  which 
will  result  in  completion  of  the  appeal 
process  within  the  statutory  time 
frames.  Commenters  may  also  want  to 
comment  on  procedures  the  Secretary 
should  follow  in  identifying  loans  the 
inclusion  of  which  would,  due  to 
improper  servicing  or  collection,  result 
in  an  inaccurate  or  incomplete 
calculation  of  the  cohort  default  rate. 

2.  Procedures  for  sampling  of  loan 
servicing  and  collection  records. 

The  Secretary  would  appreciate 
comments  which  suggest  a  process  for 
selecting  a  representative  sample  of  the 
relevant  loan  servicing  and  collection 
records  to  be  reviewed  and  identifying 
which  records  are  relevant.  The 
Secretary  notes  that  statistical  sampling 
seems  most  appropriate  for  this 
situation.  The  Secretary  also  notes  that 
there  are  different  types  of  statistical 
sampling,  and  different  sampling 
procedures  can  result  in  different  levels 
of  accuracy.  The  Secretary  asks 
commenters  to  suggest  the  type  and 
parameters  of  sampling  and  provide 
reasons  for  any  recommendations. 

The  Secretary  also  solicits  ideas  on 
the  procedures  for  requesting  relevant 
loan  servicing  and  collection  records, 
and  the  time  frame  for  making  such 
requests.  The  Act  states  that  a  school 
must  have  access  to  a  representative 
sample  of  the  relevant  loan  servicing 
and  collection  records  for  a  reasonable 
period  of  time,  not  to  exceed  30  days. 
The  Secretary  is  willing  to  consider  a 
shorter  time  frame  than  30  days. 

3.  Procedures  for  schools  to  review 
tape  dump  data  provided  by  the 
guaranty  agencies  to  the  Secretary  for 
use  in  determining  cohort  default  rates. 

Section  2(c)(60)(A)  of  Public  Law 
103-208  also  amended  section 
435(m)(l)(A)  of  the  Act  to  allow  a 
school  an  opportunity  to  review  and 
correct  the  tape  dump  data  for  the 
school  (which  provides  information  on 
the  loans  included  in  the  calculation  of 
the  school's  cohort  defauh  rate)  before 
the  rates  are  calculated.  The  tape  dump 
data  is  provided  by  the  guaranty 
agencies  to  the  Secretary. 

The  Secretary  also  intends  to  issue 
appropriate  regulations,  consistent  with 
this  amendment,  establishing 


procedures  and  time  frames  for 
institutions  to  request  data  from  the 
guaranty  agencies  and  resolve 
discrepancies.  This  notice  solicits 
public  help  in  developing  such 
procedures  and  time  frames,  and  in 
determining  how  they  should  relate  to 
other  procedures  for  correcting  data, 
specifically  as  found  in  34  CFR 
668.15(g)(1).  The  Secretary  notes  that 
the  requirement  for  precalculation 


review  is  not  effective  until  October  1, 
1994. 

Regarding  the  procedures  and  time 
frames  for  review  and  correction  of  data 
provided  by  the  guaranty  agencies,  the 
Secretary  is  particularly  interested  in 
suggested  time  frames  that  provide 
ample  opportunity  for  review  and 
correction,  but  still  allow  the  Secretary 
to  issue  cohort  default  rates  in  a  timely 
manner.  In  addition,  the  Secretary  is 


interested  in  public  comment  on  the 
effect  of  such  precalculation  reviews  on 
further  appeals  by  the  institutions  under 
34CFR6fi8.15(g)(l). 

Dated:  March  8. 1994. 

David  A.  Longanecker, 

Assistant  Secretary  for  Postsecondary 
Education. 
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ENVlRONMErfTAL  PROTECTION 
AGENCY 

40CFR  Part  80 
fFRL^t353-2] 

State  of  Alaska  Petition  for  Exemption 
From  Diesel  Fuel  Sulfur  Requirement 

AGENCY:  EnvironiDRntai  Protection 

Agency  (EPA). 

ACTION:  Notice  of  final  decision. 

St-'MMARY:  On  February  12, 1993.  the 
Governor  of  Alaska  submitted  a  petition 
requesting  that  the  State  of  Alasl^a  be 
considered  for  certain  exemptions  from 
the  diesel  fuel  sulfur  requirements  of 
section  211(i)  of  the  Clean  Air  Act,  as 
amended.  .Alaska  did  not  request  an 
exemption  from  the  minimum  cetane 
requirement  for  motor  vehicle  diesel 
fuel  as  set  forth  in  section  211(i)  of  the 
Act. 

Today's  final  decision  grants  the 
exemptions  requested  by  the  State  of 
Alaska  from  the  diesel  fuel  sulfur 
content  requirement  of  section  211(iJ  of 
the  Act  and  related  provisions  in  section 
211(g).  The  exemptions  are  based  on  the 
finding  that  it  is  unreasonable  to  require 
persons  in  Alaska  who  are  located  in 
remote  communities  not  served  by  the 
Federal  Aid  Highway  System  (FAHS), 
and,  at  this  time,  for  persons  served  by 
the  FAHS  in  .Maska,  to  comply  with  the 
sulfur  requirement  of  section  211(i)  and 
those  related  portions  of  EPA 's  motor 
vehicle  diesel  fuel  regulations,  40  CFR 
part  80,  due  to  Alaska's  unique 
geographical,  meteorological  and 
economic  factors,  as  well  as  signifi»:ant 
local  factors. 

DATES:  The  exemptions  are  effective  on 
Man.h  22.  1994,  pursuant  to  5  U.S.C. 
S.'iaidKl),  which  allows  publication  of  a 
rule  less  than  30  days  before  its  effective 
date,  where,  as  here,  such  rule  grants  or 
recognizes  an  exemption  or  relieves  a 
restriclion. 

ADDRESSES:  Copies  of  information 
relevant  to  this  final  decision  notice  are 
available  for  inspection  in  public  docket 
A-93-14  at  the  Air  Docket  (LE-131)  of 
the  EPA,  room  M-15no,  401  M  Street 
S\V.,  Washington,  DC  20460.  (202)  260- 
7548,  between  the  hours  of  8:30  a.m.  to 
noon  and  1:30  p  m.  to  3:30  p.m.  on 
Monday  through  Friday.  A  duplicate 
public  docket.  AKl-1993-1.  has  been 
established  at  U.S.  EPA  Region  X,  1200 
Sixth  Avenue  (AT-082),  S<^att!e,  \VA 
98101.  (206)  553-0180,  and  is  available 
between  the  hours  of  8  a.m.  to  11:30 
am.  and  12:30  p.m.  to  4:30  p.m.  on 
Monday  through  Friday,  As  provided  in 
40  CFR  part  2.  a  reasonable  fee  may  bo 
charged  for  copying  services. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Whitney  Trulove-Cranor,  Environmental 
Protection  Specialist,  Field  Operations 
and  Support  Division  (6406J),  401  M 
Street  SVV..  Washington.  DC  20460. 
(202) 233-9036. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  211(i)(l)  of  the  Act  makes  it 
unlawful,  effective  October  1. 1993,  for 
any  person  to  manufacture,  sell,  supply, 
offer  for  sale  or  supply,  dispense, 
transport,  or  introduce  into  commerce 
motor  vehicle  diesel  fuel  which 
contains  a  concentration  of  sulfur  in 
excess  of  0.05  percent  (by  weight),  or 
which  fails  to  meet  a  cetane  index 
minimum  of  40.  Section  211(i)(3) 
establishes  the  sulfur  content  for  fuel 
used  in  the  certification  of  heavy-duty 
diesel  vehicles  and  engines.  Sertion 
211(i)(4)  provides  that  the  .Slates  of 
Alaska  and  Hawaii  may  seek  exemption 
from  the  requirements  of  this  subsection 
in  the  same  :nanner  as  provided  in 
sertion  325  '  of  the  Ad,  and  requires  the 
Administrator  to  take  final  action  on 
any  petition  filed  under  this  section. 
which  seeks  exemption  from  the 
requirements  of  section  211(i),  within 
12  months  of  the  date  of  such  petition. 

Section  325  of  the  Af.l  provides  that 
upon  application  by  the  Governor  of 
Guam,  American  Samoa,  the  Virgin 
Islands,  or  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the 
Administrator  may  exempt  any  person 
or  source  in  such  tyritory  from  various 
requirements  of  the  Act.  including 
section  211(i).  An  exemption  may  be 
granted  if  the  Administrator  finds  that 
compliance  with  such  requirements  is 
not  feasible  or  is  unreasonable  due  to 
unique  geographical,  meteorological,  or 
economic  factors  of  such  territory,  or 
other  local  factors  as  the  Administrator 
deems  significant. 

n.  Petition  for  Exemption 

On  February  12, 1993,  the  Honorable 
Walter  J.  Hickel,  Governor  of  the  State 
of  Alaska,  submitted  a  petition  to 
exempt  motor  vehicle  diesel  fuel  in 
Alaska  from  all  of  the  requirements  of 


■  Section  21  lii)(4)  mist^enly  refers  Jo 
exemptions  under  section  324  of  the  Acl  C'V^por 
Recovery  for  S.-nall  Business  Marketer*  of 
Potroleu.Ti  Profiucts"),  white  Iho  proper  r«f«T8nc«  ih 
to  section  325.  Congress  clearly  intended  to  refer  to 
section  325.  as  shown  by  tha  language  used  in 
8e<  tion  21l(i)H).a!d  t.^ie  United  S'^ies  Code 
citation  u&ad  in  iJ>ctlon  906  of  the  Cl«an  Air  Act 
Amendments  of  1990,  Public  Larw  Na  101^549. 
Section  806  of  the  Amendments,  which  added 
parsgraph  i  to  section  21 1  of  the  Act.  used  42  U  S-C 
7b2.5- )  us  the  I  'nited  Slates  Code  designation  for 
section  324.  This  is  the  proper  dcslsnation  for 
sertion  325  of  the  Act.  Also  see  136  Cong  Rec 
Si 7236  (daily  ed  October  26.  ^•ym]  (sidi.>menl  .jf 
Sen.  Murkowski). 


section  211(i)  except  the  minimum 
cetane  index  requirement  of  40.  The 
petition  requested  a  short-term 
exemption  for  areas  accessible  by  the 
FAHS  and  a  permanent  exemption  for 
areas  not  accessible  by  the  F.\HS.  The 
short-term  exemption  would  exempt 
motor  vehicle  diesel  fuel  manufactured 
for  sale,  sold,  supplied,  or  transported 
within  the  FAHS  from  meeting  the 
sulfur  content  requirement  specified  in 
section  21  l(i)  until  October  1,  1996. 
Those  areas  of  Alaska  not  reachable  by 
the  FAHS  would  be  permanently 
exempt  from  the  sulfur  content 
requirement  of  section  211(i).  The 
petition  was  based  on  geographical, 
meteorological,  air  quality,  and 
economic  fadors  unique  to  the  State  of 
Alaska. 

The  following  discussion  summarizes 
the  contents  of  the  petition. 

A.  Geography  nnd  Location  of  the  Stnlf 
of  Alaska 

At  586.000  snuare  miles  in  area, 
Alaska  is  about  one-fifth  as  large  as  the 
combined  area  of  the  lower  48  stales. 
Because  of  its  extreme  northem 
location,  nigged  terrain  and  sparse 
population,  no  other  state  relies  on 
barges  to  deliver  petroleum  products  to 
the  extent  Alaska  does.  Only  35%  of 
Alaska's  communities  are  served  by  the 
FAHS  which  is  a  combination  of  road 
and  marine  highways.  Communities 
accessible  by  the  FAHS  account  for  69% 
of  the  total  State  population.  The 
remaining  65%  of  Alaska's  i;ommiinitit«i 
are  served  by  barge  lines  and  are 
referred  to  as  "remote"  communities. 
Although  barge  lines  can  directly  ac<*?ss 
some  remote  communities,  those 
communities  that  are  not  located  on  a 
navigable  river  are  served  by  a  two-st.ige 
delivery  system,  over  water  by  barge 
line  and  then  over  land  to  reach  the 
commimity.  Remote  communities  with 
populations  over  100  account  for  13% 
of  the  total  State  population.  The 
remaining  18%  of  the  population 
consists  of  remote  communities  with 
populations  less  than  100  persons  Jn 
1990,  the  State's  total  population  was 
only  550,043. 

Because  of  the  State's  high  latitude,  it 
experiences  seasonal  extremes  in  the 
amount  of  daily  sunlight,  which  in  turn 
affects  the  cost  of  construction  in 
Alaska.  For  example,  the  city  of 
Anchorage,  h-xated  at  61°  latitude, 
receives  appro.ximateiy  19  hours  ol 
sunlight  on  a  summer  day.  and 
approximately  5.5  hours  of  sunlight  on 
a  winter  day;  v;hereas,  the  community 
of  Point  Barrow,  located  at  7V  latitudn. 
receives  approximately  24  hours  of 
sunlight  on  a  summer  day,  and 
approximately  zero  hours  of  sunlight  on 
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a  winter  day.  Alaska's  petition  states 
that  this  limitation  on  the  amount  of 
winter-time  daylight  is  one  reason  why 
construction  costs  in  the  State  are  high 
compared  to  the  lower  48  states. 

According  to  the  petition,  Alaska's 
extreme  northem  location  places  it  in  a 
unique  position  to  fuel  transcontinental 
cargo  flints  between  Europe,  Asia,  and 
North  America.  Roughly  75%  of  all  air 
transit  freight  between  Europe  and  Asia 
lands  in  Anchorage,  as  does  that 
between  Asia  and  the  United  States.  The 
result  is  a  large  market  for  jet-A  fuel 
produced  by  local  refiners,  which 
decreases  the  importance  of  highway 
diesel  fuel  to  these  refiners.  Based  on 
State  tax  revenue  receipts  and  estimates 
by  Alaska's  refiners,  diesel  fuel 
consumption  for  highway  use  represents 
roughly  5%  of  total  distillate  fuel 
consumption. 

B  Climate.  Meteorology  and  Air  Quality 

Alaska's  climate  is  colder  than  that  of 
the  other  48  states.  The  extremely  low 
temperatures  experienced  in  Alaska 
during  the  winter  impose  a  unique  fuel 
composition  requirement  for  diesel  fuel 
in  Alaska,  known  as  a  "cloud  point" 
specification.-  Although  all  highway 
diesel  fuels,  which  are  governed  by  the 
American  Society  of  Testing  and 
Materials  (ASTM)  product 
specifications,  are  required  to  meet  a 
cloud  point  specification,  the  cloud 
point  varies  from  one  area  to  another 
since  it  is  based  on  the  tenth  percentile 
minimum  ambient  temperature  for  the 
area  in  which  the  fuel  will  be  used.' 
Alaska  has  the  most  severe  cloud  point 
specification  for  diesel  fuel  in  the  U.S. 
at  -  56  °F.  For  this  reason,  all  diesel  fuel 
used  in  the  State  of  Alaska  is  produced 
by  refiners  located  in  Alaska.  Jet-A 
kerosene  meets  the  same  cloud  point 
specification  as  Nc.  1  diesel  fuel  (which 
is  marketed  primarily  during  the  winter 
as  opposed  fo  No.  2  diesel  fuel  which 
is  marketed  primarily  in  the  summer) 
and  is  commonly  mi.xed  with  or  used  as 
a  substitute  for  No.  1  diesel  fuel. 
However,  because  jet-A  kerosene  is 
allowed  a  maximum  sulfur  content  of 
0.3%.  the  new  diesel  fuel  sulfur 
requirement  of  0.05%  would  prohibit 
using  jet-A  and  No.  1  die.sel  hiel 
interchangeably. 

Ice  formation  during  the  winter 
months  restricts  fuel  delivery  to  remote 


areas  ser.  ed  by  barge  lines.  Therefore, 
fuel  is  generally  only  delivered  to  these 
areas  between  the  months  of  May  and 
October.  This  further  restricts  the  ability 
of  fuel  distributors  in  Alaska  to  supply 
multiple  grades  of  petroleum  products 
to  remote  communities. 

The  only  violations  of  ambient  air 
quality  standards  in  Alaska  are  for 
carbon  monoxide  (CO)  and  particulate 
matter  (PMio).  CO  violations  have  only 
been  recorded  in  the  State's  two  largest 
communities:  Anchorage  and  Fairbanks. 
PMio  violations  have  only  been 
recorded  in  two  rural  communities, 
Mendenhall  Valley  of  Juneau  and  Eagle 
River,  a  community  within  the 
boundaries  of  Anchorage.  The  most 
recent  PMki  inventories  for  these  two 
communities  show  that  these  violations 
are  the  result  of  fugitive  dust  from 
paved  and  unpaved  roads,  and  that 
motor  vehicle  exhaust  is  responsible  for 
less  than  one  percent  of  the  overall  PMk, 
being  emitted  within  the  borders  of  each 
of  these  areas.*  Moreover,  Eagle  River 
has  not  had  a  violation  of  the  PMm 
standard  since  1986  and  plans  to  apply 
for  a  change  in  its  attainment  status. 
Mendenhall  Valley  has  plans  for 
extensive  road  paving  to  be 
implemented  to  control  road  dust.  The 
sulfur  content  of  diesel  fuel  is  not 
expected  to  have  any  significant  impact 
on  ambient  PMm  or  CO  levels  in  any  of 
these  areas  because  of  the  minimal 
contribution  by  motor  vehicles  to  PMin 
in  these  areas  and  because  diesel  fuel 
sulfur  content  has  no  direct  effect  on 
vehicle  CO  emissions.' 

C.  Economic  Factors 

Alaska  states  in  its  petition  that  local 
refineries  have  limited  refining 
capabilities.  Demand  for  jet-A  kerosene, 
which  is  sold  as  No.  1  diesel  fuel 
because  it  meets  Alaska's  winter  cloud 
point  specification,  accounts  for  almost 
fifty  percent  (50%)  of  distillate 
consumption  and  dominates  refiner 
planning.  A  sur\'ey  of  the  refiners  in 
Alaska,  conducted  by  the  State,  reve.aled 
that  it  would  cost  over  SlOO.OOO.OOO  in 


:The  cloud  point  defines  the  temperature  at 
vshich  a  cloud  or  haze  of  wax  crystals  appears  in 
the  oil.  Its  purpose  is  to  ensure  a  minimum 
lerr.pf  rature  above  which  fuel  lines  and  other 
engine  parts  are  not  plugged  by  solids  that- form  in 
the  fuel. 

'Annual  Book  of  ASTM  Standards.  Designation 
L!975-89  "Standard  Specification  for  Diesel  Fuel 
0.,>."  Current  edition  approved  March  31,  1989. 


'PMio  Emission  Inventories  for  !iie  Mendenhall 
Valley  a.id  Eagle  River  Areas."  prepared  for  the  U.S. 
Environmental  f^otection  Agency,  Region  X,  by 
Engineering-Science.  February  1988. 

'  Some  reduction  of  vehicle  CO  and  hydrocarbon 
(HCl  emissions  may  occur  as  an  indirect  result  of 
the  u>e  of  aftertreatment  devices  which  may  be 
used  by  engine  manufacturers  to  comply  with  the 
more  stringent  1994  particulate  standards  (15  FR 
34121.  August  21.  1990).  Although  it  is  possible 
that  the  use  of  high-sulfur  diesel  fuel  will  have  an 
adverse  effect  on  the  function  of  such  after! reatmeni 
devices,  negating  the  benefit  of  CO  reduction, 
engine  out  emissions  of  CO  will  not  be  affected  by 
the  use  of  high-sulfur  diesel.  Furthorrnnre.  diesel 
powered  vehicles  are  inherently  lo*  CO  emitters 
and  do  no'  contribute  significantly  to  ambient  CO 
levels. 


construction  and  process  modifications 
to  refine  Alaska  North  Slope  (ANS) 
crude  into  0.05%  sulfur  diesel  fuel  to 
meet  the  demand  for  highway  diesel 
fuel.  Among  the  reasons  for  the  high 
cost  include  the  construction  costs  in 
Alaska,  which  range  from  25%  to  65% 
higher  than  costs  in  the  lower  48  states, 
and  the  cost  of  modifying  the  fuel 
production  process  itself.  The  petition 
states  that  because  there  is  such  a  small 
demand  for  highway  diesel  fuel  in 
Alaska,  the  costs  that  would  be  incurred 
to  comply  with  section  211(i)'s  sulfur 
requirement  are  excessive;  and  without 
an  e.xemption  from  having  to  meet  this 
requirement,  most  refiners  would 
choose  to  exit  the  market  for  highway 
diesel  fuel.  Although  one  refiner  has 
discovered  a  low-cost  approach  to 
producing  0.05%  sulfur  diesel  fuel, 
information  provided  to  EPA 
subsequent  to  the  receipt  of  this  petition 
revealed  that  this  fuel  is  a  custom  Arctic 
Heating  Fuel  that  has  its  own  unique 
specifications  and  does  not  meet  all 
AS'TM  standards  for  highway  diesel 
fuels  such  as  No.  1  and  No.  2  diesel. 
Therefore,  this  low-sulfur  diesel  fuel 
would  not  be  marketed  for  commercial 
use.  but  only  for  internal  use  in  fieet 
vehicles  on  fhe  North  Slope.*- 

Currently,  barge  shipments  of  diesel 
fuel  to  remote  communities  do  not 
require  segregation  of  diesel  fuel  used  in 
motor  vehicles  from  diesel  fuel  used  for 
off-highway  purposes.  It  would  be 
costly  to  create  separate  storage  facilities 
and  tankage  for  transportation  of  low- 
sulfur  highway  diesel  fuel  to  remote 
communities,  where  motor  vehicle 
diesel  fuel  consumption  represents  less 
than  5%  of  total  distillate  consumption. 
Since  the  majority  of  diesel  fuel 
consumption  in  these  communities  is 
for  off-highway  purposes  (generation  of 
electricity,  heat,  non-road  vehicles)  the 
cost  associated  with  converting  the 
entire  diesel  fuel  supply  to  low-sulfur 
diesel  would  be  prohibitive,  increasing 
the  overall  cost  of  living  in  these 
communities.  Currently,  it  is  not 
uncommon  for  the  cost  of  electricity  to 
exceed  50  cents/kwh  in  remote 
communities,  as  opposed  to  the  cost  of 
electricity  for  communities  on  the 
FAHS,  which  ranges  from  6.6  cents/kwh 
to  11.25  cents/kwh.  In  com.parison,  the 
national  average  cost  of  electricity  in 
1992  was  6.8  cents/kwh  for  all  sources 


"  Letter  from  Robert  C,  K^ratsas.  Manager. 
Environment.  Health  and  Safety.  ARCO  Alaska.  Im 
to  Corr..iiissioner  [ohn  A  Sandor  of  the  Alaska 
Depa.tment  of  Envirornnenla!  Conservation  (DEC). 
March  10.  1992.  and  letter  from  George  R 
Snodgrass.  Staff  Engineer.  Air  Sciences,  .^RCO 
Alaska.  Inc.  to  Ronald  G.  King  of  the  Ala.ska  DEC. 
April  9.  1993. 
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(i.e..  residential,  commerdiil.  industrial, 
and  other).' 

The  Alaska  Department  of 
Environmental  Conservation  (ADEC) 
has  estimated  that  refiners  would  have 
to  charge  an  additional  28  to  46  cents 
per  gallon  of  highway  diesel  fuel  to 
recover  the  cost  of  the  investment  to 
produce  low-sulfur  diesel  fuel, 
compared  to  an  estimated  3  to  5  cents 
per  gallon  increase  for  the  lower  48 
states.  Currently,  the  price  of  diesel  fuel 
marketed  on  the  PAHS  in  Alaska  ranges 
from  $1.09  to  $1.21  per  gallon.  Prices  of 
diesel  hiel  in  remote  communities 
currently  range  from  $1.45  to  $2.65  per 
(gallon. 

D.  Environmental  Factors 

Information  pro%jded  to  EPA  by  the 
State  of  Alaska  subsequent  to  receipt  of 
the  petition  indicates  that  the  current 
sulfur  content  for  diesel  hiel  in  Alaska 
averages  approximately  0.1%  by  weight 
for  nine  months  of  the  year,  and  0.25% 
by  weight  for  the  remaining  three 
months  of  the  year.  Thus,  the  current 
level  of  sulfur  in  motor  vehicle  diesel 
fuel  used  in  Alaska  is  well  below  the 
current  ASTM  sulfur  speciTuation  of 
0.5%  fby  weight)." 

ill.  Public  Participation 

Followi.^g  the  August  27,  1993 
publication  of  EPA 's  proposed  def.ision 
to  grant  the  exemptions  requested  by 
Alaska,  there  was  a  thirty  day  comment 
period,  during  which  interested  parties 
could  request  a  hearing  or  submit 
comments  on  the  proposal.  The  Agency 
received  no  request  for  a  hearing. 
Comments  in  support  of  ETA  s  proposal 
to  grant  the  exemptions  were  received 
from  Kodiak  Oil  Sales,  Inc.,  BP 
Exploration  (Alaska),  Inc.,  and  BP 
Pipeline  (Alaska).  Inc.  The  Engine 
Manufacturers  Association  (EMA) 
submitted  comments  expressing 
concern  about  engine  manufacturer's 
warranty  and  recall  liability  for  diesel 
vehicles  in  Alaska  fueled  with  high 
sulfur  diesel  hiel.  The  Alaska 
Department  of  Environmental 
Conservation  (DEC)  submitted  a  request 
to  the  Agency  that  this  final  decision 
notice  address  the  issue  of  dyeing  diesel 
fuel  not  intended  for  use  in  motor 
vehicles.  In  light  of  their  petition  for 
exemption  from  the  diesel  sulfur 
requirements,  the  Alaska  DEC  requested 
a  w.^iver  from  having  to  dye 
noncomplying  diesel  fuel. 


'"Momnly  £ji<>r^y  Review,'  Ertergy  InformdUon 
Adminisiralion.  U.S.  DepartmenI  of  Energy,  March 
1993. 

"  American  Sor  tpty  for  Tesiing  and  Vftfteridls 
Standard  l»75 


Manufacturer's  Emissions  Warranty 

The  Agency  acknowledges  that 
vehicles  which  were  certified  with  low 
sulfur  diesel  fuel  may  be  unable  to  meet 
federal  emissions  standards  if  they  are 
fueled  with  high  sulfur  diesel  fuel. 
However.  EPA  believes  that  waiving 
engine  manufacturers'  liability  from  the 
general  warranty  provisions  of  section 
207  is  not  necessary  to  protect 
manufacturers  from  unreasonable 
warranty  recoveries  by  purchasers.  The 
emission  defect  warranty  requirements 
under  section  207(a)  of  Oie  Act  require 
an  engine  nwnufacturer  to  warrant  that 
the  engine  shall  conform  at  the  time  of 
sale  to  appUcable  emission  regulations 
and  that  the  engine  is  free  from  defects 
which  cause  the  engine  to  fail  to 
conform  with  applicable  regulations  for 
its  useful  life.  In  practice,  this  warranty 
is  applicable  to  a  specific  list  of 
emissions  and  emissions  related  engine 
components. 

It  has  been  consistent  EPA  policy  that 
misuse  and/or  improper  maintenance  of 
a  vehicle  or  engine  by  the  purchaser. 
Including  misfueling,  may  create  a 
reasonable  basis  for  denying  warranty 
coverage  for  the  specific  emissions  and 
emissions  related  engine  components 
affected  by  this  misuse.  In  this  case, 
while  use  of  fuel  exempted  from  the 
sulfur  content  limitation  cannot  be 
considered  "misfueling,"  it  will  have 
the  same  adverse  effect  on  emissions 
control  components.  Thus,  EPA  believes 
that  where  the  use  of  high  sulfur  diesel 
hiel  will  have  an  adverse  impact  on  the 
emissions  durability  of  specific  engine 
parts  or  systems,  such  as  a  trap  oxidizer 
or  other  afterfreatment  devices,  the 
manufacturer  will  have  a  reasonable 
basis  for  denying  warranty  coverage  on 
that  part  or  other  related  parts. 
However,  as  has  consistently  been 
EPA's  pohcy.  those  components  not 
adversely  affected  by  the  use  of  high 
sulfur  diesel  should  continue  to  receive 
full  emissions  warranty  coverage. 

Recall  Liability 

Heavy-duty  engine  manufacturers  are 
responsible  for  recalling  and  repairing 
engines  that  do  not  comply  with 
emission  requirements  for  their  useful 
lives.  EPA  tests  engine  classes  to 
determine  whether  engines  comply  with 
applicable  emission  standards  when 
properly  used  and  maintained.  Under 
section  207(c),  if  a  substantial  number  of 
engines  in  a  specific  engine  class  do  not 
comply  when  tested,  that  entire  class 
can  be  recalled.  If  a  situation  arose  in 
which  an  engine  fueled  with  exempted 
diesel  fuel  were  included  in  an  EPA  in- 
use  comphance  test  program,  EPA 
would  determine,  on  a  case-by-case 


basis,  if  the  noncompliance  were  the 
resuh  of  the  use  of  the  exempted  diesel 
fuel.  If  it  were  determined  that  the 
exempted  fuel  was  the  cause  of  the 
engine's  failure  to  meet  the  applicable 
emission  standards,  that  fact  would  be 
considered  before  seeking  a  recall  of  the 
class.  Given  the  fact  that  high  sulfur 
diesel  fuel  will  be  used  in  vehicles  in 
Alaska  until  at  least  October  1, 1996,  the 
Agency  does  not  intend  to  use  test 
results  (emissions  levels)  from  these 
vehicles  to  show  noncompliance  by 
those  engines  for  the  purpose  of 
recalling  an  engine  class."*  In  cases  in 
which  it  was  determined  that  the  overall 
class  was  subject  to  recall,  however, 
individual  engines  would  not  be 
excluded  from  repair  on  the  basis  of  the 
fuel  used.  Manufacturers  are  responsible 
for  repairing  any  engine  in  the  recalled 
class  regardless  of  its  history  of 
tampering  or  malmaintenance.  The 
situation  that  would  occur  in  Alaska  is 
no  different  and,  thus,  the 
manufacturers  should  remain  liable  for 
performing  recall  repairs  on  these 
engines  when  required. 

Dyeing  Noncomplying  Diesel  Fuel 

The  motor  vehicle  diesel  fuel 
regulations,  codified  at  40  CTR  80.29, 
provide  that  any  diesel  fuel  which  does 
not  show  visible  evidence  of  the  dye  1.4 
dialkylamino-anthraquinone  shall  be 
considered  to  be  available  for  use  in 
motor  vehicles,  and  subject  to  the  sulfur 
and  cetane  index  requirements. 
Although  today's  action  exempts  diesel 
fuel  in  Alaska  from  the  sulfur 
requirement  until  at  le.ast  October  1. 
1996.  it  does  not  exempt  diesel  fuel  in 
Aiaslia  from  the  minimum  cetane 
requirement. 

The  Alaska  DEC  and  various  refiners 
in  Alaska  have  indicated  to  EPA  that  all 
diesel  fuel  manufactured  for  sale  and 
marketed  in  Ala.sk.T,  for  use  in  both 
motor  vehicle  and  nonroad  applications, 
meets  the  minimum  cetane  requirement 
for  motor  vehicle  die.sel  fuel.  Therefore, 
dyeing  diesel  fuel  to  be  used  in  nonroad 
vehicles  will  be  unnecessary  in  Alaska 
as  long  as  it  has  a  minimum  cetane 
index  of  40. 'o  However,  in  the  event  that 


*If  thfl  Aj^ency  determines  IhM  areas  on  the 
highwav  systptji  will  have  to  comply  with  (he  low 
sulfur  diesel  fwel  requirements  beginning  October  1. 
1996,  any  motor  vehicle  introduced  Into  commerce 
on  or  after  that  date,  which  is  registemd  in  an  area 
located  on  the  highway  system,  would  be  subject 
to  using  low  sulfur  dies«l  fuel  These  vehicles 
would  also  be  subjea  to  EPA's  in- use  compliance 
test  program.  If  such  vehkJes  are  found  to  be  in 
noncompliarce  with  emissions  standards.  EPA  may 
use  the  test  ie»ilts  as  a  basis  for  determining  the 
recall  of  an  engine  dass. 

">li  EPA  determines  that  ar«as  located  on  the 
highway  system  will  be  required  to  use  low  sulfur 
diesel  fuei  besianine  October  1.  1996.  diasal  fuel 
manufactured  for  sale  and  marketed  on  the  highway 


high  sulfur  diesel  fuel  is  exported  from 
Alaska  to  the  lower-48  states,  it  would 
be  necessary  for  the  importer  facility  to 
add  dye  to  the  noncomplying  fuel  before 
it  is  introduced  into  commerce.  At  this 
time,  EPA  will  not  require  high-sulfur 
diesel  fuel  to  be  dyed  if  it  is  being 
exported  from  the  lower-48  states  to 
Alaska.  Hcwever,  the  product  must  be 
clearly  marked  as  diesel  fuel  for  export 
only  that  does  not  comply  with  the 
sulfur  standard  for  motor  vehicle  diesel 
fuel,  and  supporting  documentation 
substantiates  that  it  is  for  export  to 
Alaska  only. 

rV.  Final  Decision 

Presently,  refiners  in  the  State  of 
Alaska  are  the  only  source  of  highway 
diesel  fuels  meeting  the  arctic  cloud 
point  specification.  Such  fuels  are  not 
currently  available  in  the  lower  48 
siates.  Given  the  petroleum  refining, 
storage  and  distribution  infrastructure 
in  the  State  of  Alaska,  in-state  refiners 
and  residents  6f  remote  communities 
woild  be  most  affected  if  required  to 
comply  with  the  section  211(1)  diesel 
fuel  sulfur  content  requirement. 

In  complying  with  the  section  211(i) 
sulfur  requirement,  refiners  have  the 
option  to  invest  in  the  process 
modifications  necessary  to  produce  low- 
sulfur  diesel  fuel  for  use  in  motor 
vehicles,  or  not  invest  in  the  process 
modification.';  and  only  supply  diesel 
fuel  for  off-highway  purposes  (e.g.. 
heating,  generation  of  electricity,  fuel 
for  non-road  vehicles).  Most  of  Alaska's 
refiners  indicated  that  given  the 
minuscule  size  of  the  highway  diesel 
fuel  market  in  Alaska,  they  could  not 
justify  the  investments  required  to 
produce  low-sulfur  diesel  fuel  and 
would  choose  to  exit  the  market  for 
highway  diesel  fuel  if  this  exemption  is 
not  granted.  Although  one  refiner 
appears  to  have  discovsred  a  low-cost 
approach  to  pi-oducing  a  diesel  fuel  that 
meets  the  secfon  211(i)  sulfur 
requirement,  this  fuel  does  not  meet 
ASTM  viscosity  specifications  for  No.  1 
diesel.  Another  limitation  to  this  low- 
cost  approach  is  that  the  process 
modifications  involved  in  producing 
low-sulfur  diesel  fuel  would  result  in  a 
substantial  decrease  in  yield.  The 
refiner  indicated  to  EPA  that  even  if  it 
could  produce  a  commercial  grade  low- 
sulfur  diesel  fuel,  it  would  primarily  be 
for  internal  use  only,  as  the  refiner  does 
not  have  the  capacity  to  supply  Alaska's 
highway  diesel  fuel  market.  In  addition, 
t'  e  cost  and  logistics  of  distribution  to 


areas  on  the  highway  system  would  also 
be  prohibitive  due  to  the  location  of  the 
refineries." 

Because  compliance  with  the  low- 
sulfur  requirement  would,  at  this  time, 
create  a  severe  economic  burden  for 
refiners,  distributors  and  consumers  of 
diesel  fuel  in  the  State  of  Alaska,  EPA 
grants  a  three  year  exemption  from  this 
requirement  to  communities  served  by 
the  Federal  Aid  Highway  System  until 
October  1. 1996.12  This  economic 
burden  is  created  by  unique 
meteorological  conditions  in  Alaska  and 
unique  distillate  product  demands  as 
outlined  above.  As  a  result  of  these 
conditions,  low-sulfur  diesel  fuel  was 
not  available  for  commercial  use  in 
Alaska  by  October  1, 1993,  when  the 
section  211(i)  requirement  went  into 
eff.3ct. 

EPA  believes  that  a  three  year 
exemption  from  the  diesel  fuel  sulfur 
content  requirement  is  a  reasonable  time 
period  for  areas  served  by  the  FAHS. 
During  the  exemption  period,  the  State 
of  Alaska  plans  to  establish  a  Task  Force 
(in  which  an  EPA  representative  will 
participate)  to  evaluate  further  the 
availability  of  arctic-grade,  low-suifur 
diesel  fuel  from  out-of-state  refiners,  the 
costs  associated  with  importing  the  fuel, 
and  the  costs  of  storing  and  distributing 
the  fuel  to  areas  on  the  highway  system. 
If  the  Task  Force's  evaluation  provides 
adequate  proof  that  it  is  not 
economically  feasible  to  produce  or 
import  an  arctic-grade  diesel  fuel  that 
meets  the  0.05%  sulfur  requirement, 
and  that  it  would  not  be  feasible  for  EPA 
to  impose  an  intermediate  sulfur 
content  standard  for  motor  vehicle 
diesel  fuel  used  in  areas  served  by  the 
highway  system,  and  no  other 
alternatives  are  discovered,  the  State 
will  have  adequate  time  to  prepare  and 
submit  another  exemption  rf^quest.  If  a 
new  exemption  request  is  si.bmitted, 
EPA  will  publish  another  notice  in  the 
Federal  Register  and  re-examine  the 
issue  of  an  exemption. 

Although  the  State's  largest 
communities,  Fairbanks  and  Anchorage, 
are  CO  nonattainment  areas,  granting 
this  exemption  is  not  expected  to  have 
any  significant  impact  on  ambient  CO 
levels  because  the  sulfur  content  in 
die.sel  fuels  does  not  directly  affect  CO 
emissions  as  explained  above.  Two  rural 


communities  are  designated 
nonattainment  areas  with  respect  to 
PMi,»;  however,  motor  vehicle  exhaust  is 
res{>onsible  for  less  than  one  percent  of 
the  overall  PMio  being  emitted  within 
the  borders  of  these  tw  o  areas,  where 
the  PMio  violations  are  attributable  to 
fugitive  dust.  Consequently.  EPA 
believes  that  granting  a  three  year 
exemption  to  communities  served  by 
the  highway  system  will  not  have  any 
significant  impact  on  the  attairunent 
prospects  of  either  of  these 
communities. 

Whether  low-sulfiu-  diesel  fuel  is 
produced  in  Alaska  or  imported  from 
the  lower  48  states  or  Canada. is  there 
remains  the  problem  of  segregating  the 
two  fuels  for  transport  to  communities 
located  off  the  highway  system  and 
storage  of  the  fuels  thereafter.  Fuel  is 
delivered  to  these  communities  by  barge 
lines  and  off-road  transport  only 
between  the  months  of  May  and  October 
due  to  ice  formation  which  blocks 
waterways  leading  to  these  coramunitir^ 
for  much  of  the  remainder  of  the  year. 
The  fuel  supplied  to  these  communities 
during  the  summer  months  must  last 
through  the  winter  and  spring  months 
until  the  ice  has  melted  and  re.su pply 
can  occur.  Additionaiiy,  the  exi.sting 
fuel  storage  facilities  limit  the  number 
of  fuel  types  that  can  be  stored  for  use 
in  these  communities.  The  cost  of 
constructing  separate  storage  facilities 
and  providing  separate  tanlcs  for 
transport  of  low-sulfur  diesel  fuel  to 
remote  communities  is  prohibitive.  This 
is  largely  due  to  the  high  cost  of 
construction  in  Alaska  and  the 
constraints  inherent  in  distributing  fuel 
to  Alaska's  remote  communities  as 
outlined  above.  One  alternative  to 
constructing  separate  storage  facilities  is 
to  supply  only  low-sulfur  diesel  fuel  to 
these  communities.  However,  the  result 
would  require  use  of  the  higher  cost, 
low-sulfur  diesel  fuel  for  all  diesel  fuel 
needs.  This  would  greatly  increase  the 
already  high  cost  of  living  in  these 
communities  since  approximately  95% 
of  distillate  consumption  in  these 
communities  is  for  nonroad  uses,  such 
as  operating  diesel  f)owered  electrical 
generators. 

Given  that  highway  diesel  fuel 
consumption  represents  te!»s  than  5%  of 


system  that  does  not  have  visible  evidence  of  the 
dve  will  be  presumed  to  be  intended  for  use  in 
motor  vehicles  and  must  he  in  compliance  with  the 
maximum  0.05%  sulfur  .standard,  as  well  as  the 
minimum  cetane  standard  of  40. 


' '  Letter  from  George  R.  Snorigrass.  Staff  Engineer. 
Air  Sciences.  ARCO  Alaska,  Inc.  to  Rortald  G.  King 
of  the  Alaska  DEC,  April  9.  1993. 

I- EPA  will  consider  a  community  to  be  served  by 
the  Federal  Aid  Highway  System  if  it  can  be 
reached  by  an  onroad  vehicle  from  the  contiguous 
road  system  or  by  barge  on  the  marine  highwHy 
system.  All  other  communities  not  accessible  by  the 
contiguous  road  or  marine  highway  system  will  be 
considered  remote  communities. 


II  Although  low-sulfur  diesel  fuel  is  not  currently 
available  in  Canada.  Environment  Canada  L« 
working  with  diesel  fuel  refiners  in  Canada  and 
manufacturers  of  diesel  vehicles  to  creale 
Memoranda  of  Understanding,  whereby  0  05% 
sulfur  diesel  fuel,  which  also  meets  the  cetane 
index  requirement  of  40.  is  expeaed  to  be  available 
in  some  pans  uf  Canada  by  Ociober  1.  1994.  The 
availability  and  cost  of  low-sulfur  diesel  fuel  from 
Canada  will  be  a  consideration  in  future  exi-mplion 
requests,  if  anv.  from  Alaska  for  areas  ser\ed  hv  the 
FAHS. 


JMI 
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total  distillate  consumption  in  remote 
communities,  that  many  villages  have  a 
total  of  only  one  or  two  vehicles,  and 
that  these  communities  are  currently  in 
attainment  with  all  air  quality 
standards,  EPA  believes  that  the  cost  of 
using  low-sulfur  diesel  fuel  in  remote 
communities  far  outweighs  the  benefits. 
Because  the  Agency  believes  that 
requiring  remote  communities  to 
comply  with  the  section  211(i)  sulfur 
requirement  would  create  a  severe 
economic  burden  on  distributors  of 
diesel  fuel  to  these  communities  and  the 
residents  of  these  communities 
themselves,  and  because  the  Agency 
believes  the  unique  conditions  faced  by 
remote  communities  are  not  likely  to 
change  in  the  future,  the  Agency  has 
decided  to  permanently  exempt 
communities  that  are  not  served  by  the 
contiguous  road  or  marine  highway 
system  from  the  0.05%  (by  weight) 
sulfur  requirement  of  section  211(i)  of 
the  Act. 

For  the  same  reasons,  the  Agency  is 
also  exempting  Alaska  from  those 
provisions  of  section  211(g)(2)  of  the  Act 
that  prohibit  the  fueling  of  motor 
vehicles  with  high-sulfur  diesel  fuel.** 
Although  Alaska  did  not  explicitly 
request  an  exemption  from  this 
provision  in  its  petition,  it  is  reasonable 
to  read  the  f)etition  as  including  such  a 
request.  Sections  211(g)  and  211(i)  both 
restrict  the  use  of  high-sulfur  motor 
vehicle  diesel  fuel,  and  exempting 
Alaska  from  section  211(i)'s  sulfur 
content  requirement  but  not  from 
section  211(g)'s  related  prohibition 
would  provide  no  relief  from  the 
problems  Alaska  presented  in  their 
petition.  Therefore,  areas  in  Alaska 
served  by  the  FAHS  are  exempt  from  the 
related  211(g)(2)  provisions  until 
October  1,  1996,  and  remote  areas,  not 
accessible  by  the  FAHS,  are 
permanently  exempt  from  these  related 
provisions. 

The  exemptions  granted  today  will 
apply  to  all  persons  in  Alaska  subject  to 


"This  subsection  makes  it  unlawful  for  any 
person  to  introduce  or  cause  or  allow  the 
introduction  into  any  motor  vehicle  of  diesel  fuel 
which  they  know  or  should  know  contains  a 
concentration  of  sulfur  in  excess  of  0.05  percent  (by 
weight).  It  would  clearly  be  impossible  to  hold 
persons  liable  fouBisfueling  with  diesel  fuel  with 
a  sulfur  content  higher  than  0.05%.  when  such  fuel 
is  permitted  to  be  sold  or  dispensed  for  use  in 
motor  vehicles.  The  exemptions  granted  today 
would  include  exemptions  from  this  prohibition, 
but  not  include  the  prohibitions  in  §21 1(g)(2) 
relating  to  the  minimum  cetane  index  or  alternative 
aromatic  levels. 


the  prohibitions  of  sections  211(i)  and 
(g)  of  the  Act  and  the  diesel  fuel 
requirements  in  40  CFR  part  80.  The 
exemptions  will  apply  to  all  persons 
who  manufacture,  sell,  supply,  offer  for 
sale  or  supply,  dispense,  transport,  or 
introduce  into  commerce  motor  vehicle 
diesel  fuel,  or  who  introduce  diesel  fuel 
into  motor  vehicles,  in  Alaska. 
However,  today's  action  does  not 
exempt  Alaska  from  the  minimum 
cetane  or  alternative  aromatic  content 
requirement  for  motor  vehicle  diesel 
fuel.  Consequently,  diesel  fuel  intended 
for  use  in  motor  vehicles  remains 
subject  to  the  cetane  or  alternative 
aromatic  content  requirement  as 
explained  in  the  "Public  Participation" 
section  above. 

EPA  recognizes  that  the  primary 
purpose  of  reducing  the  sulfur  content 
of  diesel  fuel  is  to  reduce  vehicle 
particulate  emissions.  Additional 
benefits  cited  in  the  diesel  final  rule  (55 
FR  34120,  August  21. 1990)  include  a 
reduction  in  sulfur  dioxide  (SO:) 
emissions  and  the  ability  to  use  exhaust 
aftertreatment  devices  on  diesel  fueled 
vehicles,  which  would  result  in  some 
reduction  of  HC  and  CO  exhaust 
emissions.  Despite  the  possibility  that 
the  use  of  high-sulfur  diesel  fuel  may 
have  an  adverse  effect  on  the  function 
of  aftertreatment  devices,  or  cause  an 
increase  in  particulate  sulfate  emissions 
in  diesel  vehicles  equipped  with  such 
devices,  any  increase  in  sulfate 
particulate  emissions  would  likely  be 
insignificant  in  Alaska  since  current 
motor  vehigle  contributions  to  PMm 
emissions  are  minimal,  as  previously 
discussed  in  section  11.  part  B.  Also,  the 
lower  sulfur  requirement  for.motor 
vehicle  diesel  fuel  will  have  no  impact 
on  the  attainment  prospects  of 
Fairbanks  and  Anchorage  with  respect 
to  CO,  since  reducing  sulfur  content  has 
no  direct  affect  on  CO  emissions,  also 
discussed  in  section  II,  part  B.  Since 
Alaska  is  currently  in  attainment  with 
HC  and  SO2  air  quality  standards,  there 
is  currently  no  concern  for  reducing  HC 
or  SO2  emissions.  Additionally,  the 
extent  to  which  exhaust  aftertreatment 
devices  will  be  used  on  diesel  vehicles, 
and  the  extent  to  which  damage  would 
occur  to  these  devices  as  a  result  of 
using  high-sulfur  diesel  fuel,  is 
relatively  uncertain  at  this  time.  Given 
the  limited  number  of  vehicles  that  may 
be  affected,  EPA  plans  to  handle 
warranty  and  recall  liability  issues  on  a 
case-by-case  basis. 


The  Agency  recognizes  that  granting 
these  exemptions  means  Alaska  will 
forego  the  potential  benefits  to  its  air 
quality  resulting  from  the  use  of  low- 
sulfur  diesel  fuel.  The  Agency  believes 
that  the  potential  benefits  to  Alaska's  air 
quality  are  minimal  and  far  outweighed 
by  the  increased  costs  to  remote 
commimities,  and  at  this  time,  to 
communities  served  by  the  highway 
system.  For  this  reason,  EPA  grants  the 
requested  exemptions. 

V.  Statutory  Authority 

Authority  for  the  final  action  in  this 
notice  is  in  sections  211(i)('')  (42  U.S.C. 
7545(i)(4))  and  325(a)(1)  (42  U.S.C. 
7625-l(a)(l))  of  the  Clean  Air  Act.  as 
amended. 

VI.  Administrative  Designation  and 
Regulatory  Analysis 

Under  Executive  Order  (E.O.)  12866. 
the  Agency  must  judge  whether  a 
regulation  is  a  "significant  regulatory 
action"  and  thus  subject  to  OMB  review 
and  the  requirements  of  the  Executive 
Order.  The  decision  announced  today 
alleviates  any  potential  adverse 
economic  impacts  in  Alaska  and  is  not 
a  significant  regulatory  action  as  defined 
in  E.O.  12866. 

VII.  Impact  on  Small  Entities 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  605(b),  the  Administrator 
certifies  that  this  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Today's  final  decision  will  not  have  an 
adverse  economic  impact  on  small 
business  entities,  as  the  action  eases 
requirements  otherwise  applicable  to 
affected  entities.  Thus,  it  will  not  result 
in  a  significant  adverse  impact  on  a 
substantial  number  of  small  business 
entities. 

VIII.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  et  seq..  and 
implementing  regulations,  5  CFR  part 
1320,  do  not  apply  to  this  action  as  it 
does  not  involve  the  collection  of 
information  as  defined  therein. 

Dated:  March  14,  1994. 
Carol  M.  Browner. 

Administrator., 

|FR  Doc.  94-6669  Filed  3-21-94;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

7  CFR  Part  1786 

Discounted  Prepayments  on  REA 
Electric  Loans 

AGENCY:  Rural  Electrification 
Administration.  USDA. 
action:  Final  rule. 

SUMMARY:  The  Rural  Electrification 
Administration  (REA)  is  adding  a  new- 
regulation  to  allow  electric  borrowers  to 
prepay  their  REA  notes  at  a  discounted 
present  value.  The  new  subpart 
establishes  policies  and  procedures  to 
implement  the  provisions  of  the  "Rural 
Electrification  Administration 
Improvement  Act  of  1992,"  and  will 
provide  REA  policies  and  procedures 
regarding  REA  borrowers  who  wish  to 
prepay  REA  loans  at  a  discounted 
present  value. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  March  22.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  Shea,  Financial  Analyst. 
Program  Support  Staff,  U.S.  Department 
of  Agriculture.  Rural  Electrification 
Administration,  room  2234-S,  14th  and 
Independence  Avenue,  S\V., 
Washington.  DC  20250-1500,  telephone 
number  (202)  720-0736.  FAX  (202)  720- 
4120. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  final  rule  has  been  determined  to 
be  not-significant  for  purposes  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  therefore  has 
not  been  reviewed  by  the  Office  of 
Management  and  Budget.  However,  the 
proposed  rule  was  reviewed  by  the 
Office  of  Management  and  Budget  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1. 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  final  rule:  (1)  Will 
not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule;  (2)  Will  not  have  any 
retroactive  effect;  and  (3)  Will  not 
require  administrative  proceedings 
before  any  parties  may  file  suit 
challenging  the  provisions  of  this  rule. 

Regulatory  Flexibility  Act  Certification 

This  action  does  not  fall  within  the 
scope  of  the  Regulatory  Flexibility  Act 
(5  use.  601  etseq). 


Information  Collection  and 
Recordkeeping  Requirements 

In  compliance  with  the  Office  of 
Management  and  Budget  (0MB) 
regulations  (5  CFR  part  1320)  which 
implements  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L.  96-511)  and  section 
3504  of  that  Act,  the  information 
collection  and  recordkeeping 
requirements  contained  in  this  final  rule 
have  been  submitted  to  OMB  for  review. 
Comments  concerning  these 
requirements  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Attention:  Desk  Officer 
for  USDA,  room  3201,  NEOB, 
Washington,  DC  20503. 

National  Environmental  Policy  Act 
Certification 

The  Administrator  has  determined 
that  this  final  rule  will  not  significantly 
affect  the  quality  of  the  human 
environment  as  defined  by  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq).  Therefore,  this 
action  does  not  require  an 
environmental  impact  statement  or 
assessment. 

Catalog  of  Federal  Domestic  Assistance 

The  program  described  by  this  final 
rule  is  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  Programs  under 
number  10.850  Rural  Electrification 
Loans  and  Loan  Guarantees.  This 
catalog  is  available  on  a  subscription 
basis  from  the  Superintendent  of 
Documents,  the  United  States 
Government  Printing  Office. 
Washington,  DC  20402-9325. 

Executive  Order  12372 

This  final  rule  is  excluded  from  the 
scojje  of  Executive  Order  12372, 
Intergovernmental  Consultation.  A 
Notice  of  Final  Rule  entitled 
Department  Programs  and  Activities 
Excluded  from  Executive  Order  12372 
(50  FR  47034)  exempts  REA  loans  from 
coverage  under  this  Order. 

Background 

The  proposed  rule  for  Discounted 
Prepayments  on  REA  Electric  Loans  was 
published  on  September  16,  1993,  at  58 
FR  48465  under  7  CFR  part  1786. 
Comments  were  requested  and  a  total  of 
15  organizations  and  individuals 
responded  writhin  the  30-day  comment 
period.  All  comments  were  considered 
and  some  revisions  were  made  in 
response  to  those  comments. 

REA  is  adding  a  new  subpart  to  part 
1786  to  implement  Public  Law  102^28 
cited  as  the  "Rural  Electrification 
Administration  Improvement  Act  of 
1992."  Section  2  of  Public  Law  102-428 
amended  Section  306B  of  the  Rural 


Electrification  Act  of  1936  (RE  Act)(7 
U.S.C.  901  et  seq.)  to  enable  a  borrower 
of  REA  electric  loans  to  prepay  its  REA 
direct  and  insured  loans  at  the  lesser  of: 
(A)  The  outstanding  principal  balance  of 
the  loan  or;  (B)  the  present  value  of  the 
loan  discounted  from  the  face  value  of 
each  payment  at  maturity  at  the  rate 
established  by  the  Administrator.  The 
discount  rate  applicable  to  the 
prepayment  of  a  loan  shall  be  the  then 
current  cost  of  funds  to  the  Department 
of  the  Treasury  for  obligations  of 
comparable  maturity  to  the  remaining 
term  of  the  loan.  Before  this  new 
legislation  was  enacted  a  direct  or 
insured  loan  made  under  the  Act  could 
not  be  sold  or  prepaid  at  a  value  that 
was  less  than  the  outstanding  principal 
balance  on  the  loan. 

A  prior  law  (Pub.  L.  99-509)  allowed 
for  a  prepayment  of  REA  electric  and 
telephone  loans  at  a  discounted  present 
value,  but  that  prepayment  had  to  take 
place  prior  to  October  1, 1987.  Twenty 
nine  REA  electric  borrowers  took 
advantage  of  that  prepayment  law. 
Later,  another  amendment  (Pub.  L.  101- 
624)  was  passed  allowing  borrowers  that 
had  merged  with  one  of  the  29  previous 
borrowers  of  electric  loans  who  had 
prepaid,  to  prepay  at  a  discounted 
present  value.  This  prepayment  had  to 
take  place  within  one  year  of  the 
merger. 

The  new  law  (Pub.  L.  102-428)  does 
not  have  any  deadline  or  expiration 
date.  The  regulations  implementing  the 
prior  prepayment  programs  required 
that  borrowers  prepay  all  of  their 
outstanding  REA  debt  obligations  and 
agree  not  to  apply  for  any  additional 
REA  financial  assistance,  unless  they 
first  repaid  the  amount  of  the  discount, 
plus  interest.  Public  Law  102-428 
allows  borrowers  who  prepay  at  a 
discount  to  remain  eligible  for  REA 
financial  assistance,  other  than  direct  or 
insured  loans,  including  rural 
development  loans  and  grants  and  loan 
guarantees. 

Borrowers  may  prepay  at  a  discount 
all,  or  a  portion  of.  outstanding  REA 
debt  provided  the  loan  funds  were 
advanced  prior  to  May  1, 1992,  or  have 
been  advanced  for  not  less  than  2  years. 
Borrowers  may  apply  for  direct  oi 
insured  loans  120  months  after  the  date 
of  the  most  recent  prepayment.  During 
the  120-month  period,  the 
Administrator  may  consider  providing 
such  a  loan  if,  among  other  matters:  (1) 
The  loan  is  necessary  to  assure 
repayment  of,  or  protect  the 
Government's  security  for  any 
outstanding  direct  loans,  insured  loans, 
or  loan  guarantees;  or  (2)  the  borrower's 
system  has  suffered  severe  physical 
plant  related  damage  due  to  conditions 


beyond  its  control  and  the  borrower  is 
unable  to  obtain  financing  at  reasonable 
terms  to  restore  the  system  from  hon- 
REA  sources,  including  the  Federal 
Emergency  Management  Agency,  and 
from  private  sources. 

This  new  law  also  allows  those 
borrowers  who  prepaid  under  the  prior 
laws  to  remain  eligible  for  financial 
assistance  under  the  RE  Act  in  the  same 
manner  as  other  borrowers  who  take 
advantage  of  this  new  law.  If  a  prior 
prepayer  wishes  to  apply  for  direct  or 
insured  REA  loans,  it  must  first  wait  180 
months  from  the  date  of  the  prepayment 
and  then,  if  the  discount  was  based  on 
the  average  rate  on  utility  bonds  bearing 
a  rating  of  "Aa"  as  set  forth  in  Moody's 
Public  Utility  News  Reports,  pay  the 
difference  between  that  discount  and 
the  amount  of  discount  that  would  have 
been  allowed  using  the  discount  rate 
specified  in  this  regulation  which  is 
based  on  the  cost  of  funds  to  the  U.S. 
Treasury  at  the  time  of  prior 
prepayment  plus  interest  on  said 
difference  from  the  date  of  that 
prepayment. 

Several  section  numbers  and  headings 
of  the  final  rule  have  been  added  and 
modified  and  others  have  been  reserved. 
One  of  these  reserved  sections  will  be 
used  to  describe  the  methodology  for 
prepayments  of  the  new  municipal  rate 
loan  program.  Details  of  this  loan 
program  are  set  forth  in  REA  regulations 
published  December  20,  1993,  at  58  FR 
G6260.  as  an  interim  rule.  It  would  be 
premature  to  determine  a  methodology 
for  the  prepayment  of  these  loans  until 
the  regulation  governing  this  loan 
program  is  finaUzed. 

Finally,  this  regulation  sets  out  the 
procedure  for  borrowers  who  wish  to 
take  advantage  of  this  prepayment 
program. 

Comments 

The  comments  are  discussed  under 
the  appropriate  section  number  and 
heading  of  the  proposed  rule.  Some  of 
these  section  numbers  and  headings 
have  been  changed  in  this  final  rule. 
Generally,  many  of  the  comments 
indicate  a  misunderstanding  that  the 
regulation  was  written  for  a  single 
prepayment  of  all  outstanding  REA 
debt.  This  rule  describes  the  process  for 
prepayments  of  all  or  a  part  of 
outstanding  REA  debt.  There  will  be  one 
prepayment  agreement  pursuant  to 
which  a  borrower  may  prepay  all  or  a 
part  of  its  REA  debt  through  one  or  more 
closings.  The  regulation  has  been 
revised  to  make  clear  that  the 
prepayment  agreement  contemplates  an 
initial  prepa^Tnent  and  at  the  borrower's 
discretion,  subsequent  prepayments. 


Section  1786.153    Discounted  Present 
Value 

Comment:  A  comment  was  received 
that  suggested  that  the  use  of  the  State 
and  municipal  bond  interest  rate  from 
the  Federal  Reserve  Statistical  Release 
was  inappropriate  for  the  purpose  of  the 
tax  exempt  financing  adjustment.  This 
interest  rate  is  based  on  20-year  tax 
exempt  bonds  while  it  is  being 
subtracted  from  an  interest  rate  based  on 
"A"  rated  utility  bonds  of  30  years. 

Response:  The  tax  exempt  adjustment 
for  the  discount  rate  has  been  changed 
to  correct  the  inappropriate  match 
caused  by  subtracting  a  20-year  issue 
rate  from  a  30-year  issue  rate.  Instead, 
the  interest  rate  for  the  new  municipal 
rate  REA  loan  program,  as  set  forth  in 
7  CFR  1714.5  published  December  20. 
1993.  at  58  FR  66266.  will  be  used  as 
the  discount  rate  when  this  adjustment 
for  tax  exempt  financing  is  necessary. 
See  §  1786.153(b). 

Comment:  Several  commenters 
suggested  that  the  timeframe  of  setting 
the  discount  rate  is  too  short.  One 
commenter  stated  that  "The  time 
between  the  public  offering  of  debt  and 
closing  on  the  issue  is  usually  3  weeks. 
In  order  to  properly  size  the  refinancing, 
the  borrower  needs  to  know  the  date 
and  amount  of  the  prepayment.  The 
proposed  regulations  @  (sic.) 
1786.158(e),  only  give  3  -  8  business 
days  notice  of  the  amount,  and 
undefined  notice  of  the  date." 

Response:  The  timeframe  set  for 
selecting  the  discount  rate  and 
calculating  the  amount  of  discounted 
present  value  prepayment  has  been 
determined  based  on  REA  experience.  It 
is  the  same  timeframe  (8  business  days) 
that  was  used  in  the  last  REA 
discounted  prepayment  regulation 
found  at  1786  subpart  E.  REA  must  set 
the  discount  rate  as  close  as  possible  to 
closing  because  the  legislation  provides 
that  the  discount  rate  shall  be  the  cost 
of  borrowing  to  the  U.S.  Treasury  at  the 
time  of  prepa>Tnent.  If  a  public  debt 
issuance  is  going  to  be  used  to  finance 
a  prepayment  REA  will  try  to  facilitate 
the  timing  of  that  transaction.  REA  has 
added  new  sections  to  the  regulation  at 
§§  1786.159  and  1786.160  to  provide  a 
preclosing  notice  not  less  than  10 
business  days  prior  to  closing  to  notify 
the  borrower  of  the  closing  date. 

Section  1786.155    Eligible  Borrower 

Comment:  Restructured  loans  should 
not  be  restricted  from  prepaying  at  a 
discount. 

Response:  The  terms  and  conditions 
of  existing  restructure  agreements  vary 
from  borrower  to  borrower.  Some 
restructured  loans  no  longer  have  the 


same  term  to  maturity.  Some  of  these 
agreements  consolidated  all  debt  into 
one  note  which  included  direct  REA 
loans  and  guaranteed  loans.  REL^ 
guaranteed  loans  are  not  eligible  for  a 
discounted  prepayment  under  this 
section.  In  many  cases  the  interest  rate 
and  term  to  maturity  were  arrived  at 
considering  all  of  this  consoHdated 
debt.  The  original  notes  may  have  been 
granted  an  extended  maturity  and.  in 
some  cases,  some  of  the  restructured 
debt  was  put  under  new  notes  with  an 
indefinite  maturity  and  no  accumulated 
interest.  In  other  cases  the  original  REA 
notes  remained  intact  and  other  debt 
was  restructured.  Any  prepayment  of 
any  portion  of  the  debt  would  require 
that  all  remaining  debt  be  reevaluated. 

However.  REA  recognizes  that  in 
some  cases  the  terms  of  restructure 
agreements  might  not  be  inconsistent 
with  or  preclude  prepavTuent  under  this 
regulation.  Section  1786.155  has  been 
changed  to  allow  REA  to  consider  the 
eligibility  of  borrowers  with 
restructured  loans  on  a  case-by-case 
basis. 

Comment:  A  comment  was  submitted 
regarding  the  requirement  that  no  REA 
loan  funds  could  be  left  in  the 
Construction  Fund  Account  at  the  lime 
of  closing.  The  commenter  suggested 
that  the  regulation  be  modified  to  allow 
the  borrower  to  simply  repay  these 
funds  at  full  value. 

Response:  REA  agrees  that  a  borrower 
may  simply  repay  these  funds  at  face 
value  and  then  proceed  with  the 
prepayment  of  all  other  advanced  funds. 
This  restriction,  as  required  by  the 
legislation,  prevents  borrowers  from 
receiving  any  REA  direct  or  insured 
loan  funds  during  the  120-month  period 
after  a  prepayment.  REA  direct  or 
insured  loan  funds  in  the  Construction 
Fund  must  be  expended  for  approved 
purposes  or  repaid  at  face  value  to  REA 
before  a  prepayment  at  a  discoimt.  It  is 
the  borrower's  choice  to  meet  this 
eligibility  requirement  with  either  of  the 
two  suggested  methods. 

Comment:  The  rescission  of 
unadvanced  loan  funds  should  be 
required  at  closing  rather  than  at  the 
time  of  application. 

Response:  The  regulation  has  been 
modified  to  reflect  this  comment.  See 
§  1786.158  (j)  of  this  final  rule. 

Section  1 786. 1 56    Application 
Procedure 

Comment:  A  comment  was  received 
concerning  the  requirement  that  the 
source  of  financing  should  be  identified. 
The  comment  questions  the  need  of  the 
borrower  to  provide  evidence  that  it  has 
the  ability  to  obtain  the  necessary 
financing  because  the  REA  is  "unlikely 
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to  incur  any  costs  or  processing  burden" 
if  the  financing  is  not  obtained.  REA 
should  accept  a  certification  of  the 
General  Manager  that  it  has  the  ability 
to  obtain  the  necessary  funds  to  repay 
rather  than  the  requirement  that  the 
borrower  provide  "evidence"  that  it  has 
this  ability. 

Besponse:  It  is  important  for  REA  to 
know  that  the  borrower  has  the  ability 
to  obtain  financing  and  to  identify  the 
source  of  that  financing.  If  the  financing 
is  to  be  tax  exempt.  REA  must  make  an 
adjustment  in  its  discount  rate.  REA 
will  normally  accept  a  certification  of 
the  General  Manager  as  "evidence"  of 
the  ability  to  obtain  the  necessan,- 
financing. 

Comment:  Several  commenters  stated 
that  the  application  period  is  too  long 
(60  days)  considering  that  commercial 
banks  only  extend  credit  for  30  days  and 
bond  purchase  agreements  on  privately 
placed  debt  issues  only  last  1  to  3 
\seeks. 

Re.'.ponse.  The  application  procedure 
at  §  1786.156  has  been  changed  to 
address  the  timing  of  the  processing  of 
prepayments.  REA  will  respond  to  an 
application  within  30  days  and  the 
borrower  will  then  have  the  right  to 
request  a  closing  date.  However  in 
selecting  a  closing  date  the  borrower 
should  ensure  that  it  will  have  sufficient 
time  to  meet  all  conditions  of  closing. 
For  example,  if  the  borrower  needs  to 
process  a  lien  accommodation  it  may 
take  50  days  as  provided  for  a  normal 
review  under  the  lien  accommodation 
rule  found  at  7  CFR  part  1717  subpart 
R.  Utility  companies  must  have 
available  credit  arrangements  and  it  is 
assumed  that  any  REA  borrower  who 
wishes  to  prepay  at  a  discount  and  not 
be  eligible  for  additional  REA  financial 
assistance  for  120  months  would  not 
prepay  unless  it  had  secured  adequate 
credit  arrangements. 

Comment:  One  commenter  stated  that 
borrowers  using  outside  financing  will 
have  to  obtain  a  hen  accommodation 
and  inquired  about  REA  policies 
regarding  lien  accommodations. 

Response:  The  Lien  Accommodations 
and  Subordinations  regulation.  7  CFR 
subpart  R  was  published  as  a  final  rule 
October  19. 1993.  The  borrower  is 
responsible  for  obtaining  the 
appropriate  lien  accommodation  and  it 
should  apply  for  that  lien 
accommodation  within  the  timeframes 
specified  in  that  regulation. 

Comment:  Several  comments 
questioned  whether  REA  had  the  legal 
authority  to  disapprove  an  application. 
Response:  REA  must  reserve  the  right 
to  review  and  approve  applications 
under  its  prepayment  program.  If  a 
borrower  executes  a  prepayment 


agreement  and  only  prepays  a  portion  of 
its  REA  loans  and  at  a  later  date  elects 
to  prepay  some  or  all  of  its  remaining 
REA  loans,  then  REA  must  review  the 
borrowers  request  because 
circumstances  could  have  changed  to 
make  it  ineligible  to  prepay.  Examples 
of  a  change  in  circumstances  after  a 
partial  prepayment  include  the 
borrower's  failure  to  honor  its  wholesale 
power  contract  or  a  default  on  the 
repayment  of  outstanding  REA  loans. 

Comment:  One  commenter  objected  to 
the  Administrator  having  the  rigte  to 
request  additional  information  for  an 
incomplete  application. 

Response:  REA  must  retain  some 
flexibility  to  address  particular 
situations  including  those  not 
contemplated  in  the  legislation.  It 
should  be  noted  that  this  is  consistent 
with  other  regulations,  such  as  7  CFR 
1710.150.  which  require  that  additional 
information  may  be  necessary  for  the 
Administrator  to  make  certain  findings 
required  by  the  RE  Act  and  prudent 
lending  practice. 

Section  1786.  J 58    Terms  and 
Conditions  of  Prepayment  Agreement 

There  were  many  comments 
concerning  the  terms  and  conditions  of 
the  prepayment  agreement  including: 

Comment:  The  60 -day  application 
period  and  the  60-day  closing  notice  are 
too  long. 

Response:  The  application  procedures 
have  been  changed  to  reflect  this 
concern.  However,  REA  needs  a 
reasonable  time  to  process  a  prepayment 
request  and  agreement  and  the  borrower 
needs  time  to  meet  other  regidatory  and 
contractual  requirements.  If  the 
borrower  has  its  paperwork  in  order  and 
there  are  no  complications  with 
approvals  of  other  lenders  and  state 
regulatory  authorities,  then  the 
execution  date  may  not  require  as  much 
time  as  contemplated  in  the  proposed 
rule.  See  §  1786.159  of  this  final  rule. 
After  the  initial  prepayment  closing, 
subsequent  prepayments  will  not 
normally  require  more  than  30  days 
notice.  See  §  1786.160  of  this  final  rule. 
If  a  borrower  wishes  to  make  a 
prepayment  of  less  than  all  outstanding 
REA  debt  and  use  outside  financing,  the 
borrower  may  need  to  get  an  REA  lien 
accommodation.  The  timeframes  for 
obtaining  a  hen  accommodation, 
described  in  7  CFR  part  1717,  are 
approximately  15  to  30  days  for 
Advance  approval  and  20  to  50  days  for 
Normal  review.  Obtaining  a  lien 
accommodation  is  the  borrower's 
responsibility. 

Comment:  The  ability  of  the 
Administrator  to  reschedule  closings  to 


meet  administrative  considerations 
should  not  be  allowed. 

Response:  The  Administrator  must 
have  this  discretion  because  of  the 
varying  demands  and  increased 
borrower  flexibility  of  the  REA  loan 
program.  REA  does  not  expect  to  change 
any  sclieduled  closing  dates  except  in 
extraordinary  circumstances. 

Comment:  REA  should  include  a 
consent  to  issue  refunding  debt  when  a 
public  debt  offering  is  going  to  be  used 
to  fund  a  prepayment. 

Response:  This  regulation  has  been 
written  to  address  the  typical  REA 
discounted  prepayment,  which  does  not 
involve  a  public  debt  offering.  REA  will 
try  to  accommodate  the  special  needs  of 
a  public  debt  refinancing  where 
necessary  on  a  case-by-case  basis. 

Comment:  REA  should  specify  when 
it  will  make  available  a  release  of  lien. 
/?e.';pon.<;e.§  1786.161  of  the  rule  has 
been  revised  to  clarify  that  REA  will 
normally  provide  required  releases 
simultaneously  with  the  prepayment  of 
all  REA  debt. 

Comment:  An  objection  was 
submitted  concerning  REA's  ability  to 
terminate  the  right  of  a  borrower  to 
prepay. 

Response:  If  a  borrower  is  interested 
in  making  a  prepayment  of  less  than  all 
outstanding  REA  loans,  then  the 
prepayment  agreement  will  give  the 
borrower  the  right  to  make  a  series  of 
partial  prepayments  over  an  indefinite 
period  of  time.  If  the  borrower's 
conditions  change  after  the  agreement  is 
executed  that  would  make  the  borrower 
ineligible  to  make  a  prepayment,  such 
as  a  default  in  the  repayment  of 
outstanding  REA  loans,  REA  must  retain 
the  capacity  to  terminate  the  right  of  a 
borrower  to  prepay. 

Comment:  What  security  instrument 
will  be  necessary  if  a  borrower  wants  or 
has  outstanding  niral  development 
loans  after  all  REA  debt  has  been  paid 
off? 

Response;  The  security  required  for 
mral  development  loans  held  by 
borrowers  prepaying  REA  debt  will  be 
addressed  on  a  case-by-case  basis. 

Section  1 786. 160  (§1 786. 1 63  in  This 
Final  Rule)    Existing  Wholesale  Power 
Contracts 

Comment:  Several  commenters 
questioned  the  need  for  and  basis  of  the 
requirement  that  a  prepaying  borrower 
enter  into  a  supplement  to  its  wholesale 
power  contract.  One  commenter 
suggested  that  the  requirement 
represented.an  attempt  to  restrict  the 
business  and  freedom  of  contract  of  the 
prepaying  borrower  and  will  frustrate 
the  purpose  of  the  RE  Act  to  allow 


cooperatives  to  finance  their  activities 
from  private  capital  sources. 

Response:  Since  the  early  days  of  the 
REA  program,  REA  has  made  loans  to 
provide  electric  service  in  rural  areas 
through  a  two  tiered  system  consisting 
of  distribution  borrowers  and  power 
supply  borrowers.  The  power  supply 
borrowers  are  owned  and  controlled  by 
their  members,  the  distribution 
borrowers.  The  distribution  borrowers 
are  bound  to  the  power  supply  borrower 
by  35-year  all-requirements  contracts. 
The  contracts  assure  that  the  power 
.supply  facilities  financed  by  REA  will 
be  dedicated  to  serving  persons  in  rural 
areas  and  that  the  distribution 
borrowers  will  financially  support  the 
power  supplier.  Wholesale  power 
contracts  in  the  form  prescribed  by  REA 
are  a  key  part  of  the  Government's 
.security  for  loans  to  the  power  supply 
borrowers.  For  further  discussion,  see 
55  FR  38930. 

The  required  supplement  to  the 
wholesale  power  contract  serves  only  to 
clarify  the  rights  of  the  respective 
parties  in  the  event  that  a  distribution 
borrower  undertakes  an  action,  such  as 
the  .sale  of  a  substantial  part  of  its 
system,  that  may  have  an  adverse  effect 
on  the  power  supply  borrower,  the 
integrated  distribution/power  supply 
system,  or  REA.  The  required 
supplement  does  not  change  the 
fundamental  rights  of  the  parties  to  the 
contract.  In  the  case  of  Tri-State  G  &■  T 
Assn.  V.  Shoshone  River  Power  6-  Light, 
874  F.2d  1359  (10th  Cir.  1989),  the  court 
concluded  that  the  existing  form  of 
contract  obligates  a  distribution  member 
to  maintain  its  power  requirements  and 
remain  in  business  throughout  the  term 
of  the  contract,  that  interference  with 
the  contract  (in  that  case,  a  sell-out  by 
a  distribution  member  to  an  investor- 
owned  utility)  would  "constitute  an 
abuse  of  the  federal  program"  (p.  1360). 
Rather,  the  supplement  sets  forth  the 
procedure  pursuant  to  which  the 
borrower  may  sell  out  its  system  or 
other.vise  lake  an  action  that  affects  its 
power  requirements.  The  supplement 
strikes  a  balance  that  in  effect  allows  the 
borrower  to  buy  its  way  out  of  the 
contract  on  terms  and  conditions  to  be 
negotiated  between  the  parties  and 
subjected  to  REA  approval  and  that  will 
be  designed  to  avoid  adversely 
impacting  the  rates  of  other  members  or 
the  power  supply  borrower's  ability  to 
repay  its  loans  and  other  obligations.  In 
no  sense  does  the  supplement 
discourage  borrowers  from  financing 
their  activities  from  private  lending 
sources. 

REA  has  concluded  that  the 
clarification  is  in  the  interests  of  the 
REA  program  particularly  when  a 


distribution  borrower  is  prepaying  all 
REA  indebtedness  and  will  no  longer  be 
subject  to  those  controls  and  approval 
rights  set  forth  in  the  REA  loan  contract, 
mortgage  and  regulations.  A  similar 
requirement  was  imposed  in  the 
previous  REA  discounted  prepayment 
program  implemented  in  1986.  See  7 
CFR  subpart  C  §  1786.54(g).  The 
requirement  is  entirely  consistent  with 
the  prepayment  provisions  of  the  RE  Act 
which  provide  that  "the  Administrator 
may  establish  (terms  and  conditions) 
that  are  reasonable  and  necessary  to 
carry  out  this  subsection."  (section 
306B(a)(4)).  REA  has,  however,  added  a 
provision  permitting  the  Administrator 
to  grant  an  exemption  to  the 
requirement  that  a  borrower  enter  into 
a  supplement  to  its  wholesale  power 
contract  in  appropriate  circumstances. 

Comment:  Several  commenters 
suggested  that,  because  the 
supplemental  contract  requires 
payments  made  pursuant  to  a  buyout  by 
a  distribution  borrower  to  be  paid 
directly  to  a  noteholder,  the  power 
supplier  could  incur  costly  prepayment 
penalties  and  other  problems.  The 
commenters  suggested  that  alternative 
payment  arrangements  be  permitted. 

Response:  REA  has  modified  the 
language  of  the  supplemental  contract  to 
allow  alternative  payment  arrangements 
in  applying  the  proceeds  of  a  buyout. 

Comment:  There  was  a  comment 
questioning  the  need  to  enter  into  a 
supplement  to  the  existing  wholesale 
power  contract  if  the  borrower  is 
already  operating  under  the  most 
current  form  of  contract. 

Response:  A  new  provision  has  been 
added  to  §1786.163  of  this  final  rule 
which  may  allow  those  borrowers  who 
are  operating  under  the  new  form  of 
wholesale  power  contract,  which  has  a 
provision  like  the  one  in  this  regulation 
to  be  exempted  from  this  requirement. 

Section  1786.161  (§1786.164  in  This 
Final  Rule)    Loan  Fund  Audit 

Comment:  There  was  one  objection  to 
the  requirement  that  REA  schedule  an 
audit  within  6  months  of  a  prepayment 
of  all  REA  loan  funds.  The  objection 
w^as  directed  at  requiring  the  audit  to  be 
performed  prior  to  closing. 

Response:  It  is  REA's  practice  to 
insure,  through  an  audit,  that  its  loan 
funds  are  spent  only  for  approved  RE 
Act  purposes.  The  field  accountant's 
work  load  requires  a  reasonable  length 
of  time  to  schedule  this  audit.  REA 
believes  that  "within  six  months"  of 
prepayment  of  all  outstanding  REA  debt 
is  a  reasonable  time.  To  schedule  the 
loan  fund  audit  at  or  before  closing 
would  result  in  a  delay  of  the  closing  of 


up  to  6  months.  If  the  borrower  prefers 
this  option,  it  can  be  arranged. 

Section  1 786. 1 62    Records  (§  1 786. 165 
Reporting,  in  This  Final  Rule) 

Comment:  There  was  one  objection  to 
the  requirement  that  a  loan  fund  audit 
of  the  borrowers'  records  must  be 
performed,  after  prepaying  all  REA 
electric  loans,  if  a  borrower  continues  to 
have  outstanding  rural  development 
loans.  The  proposed  requirement  would 
leave  a  borrower  subject  to  all  of  the 
audit  procedures  of  7  CFR  part  1773. 
The  comment  suggested  that  any  audit 
should  only  be  directed  at  those  rural 
development  loans. 

Response:  This  requirement  is 
directed  at  REA's  obligation  to  see  that 
its  loan  and  grant  funds  are  spent  in 
compliance  with  the  respective 
agreements,  that  loans  are  repaid  to  REA 
according  to  contract,  and  that  the 
borrower  is  otherwise  in  compliance 
with  the  provisions  of  its  loan  and 
security  agreement.  This  section  has 
been  modified  to  relieve  the  borrower  of 
the  auditing  procedures  prescribed  in  7 
CFR  part  1773.  The  borrowers'  records 
must  remain  open  to  an  audit  by  REA 
as  long  as  there  are  outstanding  rural 
development  loans  and/or  grants. 

Section  1 786.164  (§  1 786.167  in  This 
Final  Rule)    Restrictions  to  Additional 
REA  Financing 

Comment:  Several  comments  objected 
to  the  language  limiting  the 
Administrator's  discretion  to  only 
allowing  direct  or  insured  loans  during 
the  120-month  restricted  period  to 
protect  outstanding  Government  loans. 

Response:  REA  has  revised  the 
language  so  that  the  Administrator's 
discretion  is  not  limited.  Nonetheless, 
REA  anticipates  that  the  discretion  will 
be  exercised  only  in  unusual  cases 
examples  of  which  are  included  in  the 
regulatory  text. 

Section  1786.165  (§1786.168  in  This 
Final  Rule)    Borrowers  who  Prepaid 
Under  This  Part  Prior  to  October  21. 
1992 

Comment:  Several  comments  argued 
that  former  borrowers  who  prepaid  at 
the  discount  based  on  the  "Aa"  utility 
rate  prior  to  October  1. 1987,  must  be 
treated  in  the  same  manner  as  other 
borrowers  with  respect  to  reentry  into 
the  loan  program  and  that  REA  had 
changed  the  meaning  of  the  legislation 
regarding  the  requirements  that  must  be 
met  to  qualify  for  this  reentry  after  a 
discounted  prepayment. 

Response:  REA  "believes  that  the 
intent  of  this  legislation  was  clearly  to 
treat  all  borrowers  equally.  As  the 
legislation  makes  clear,  this  requires 
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first,  the  rejMv-nient  of  the  difference 
between  the  deeper  prepa>Tnent 
discount  in  1986  and  1987  and  the 
Treasury-based  discount  required  under 
this  regulation.  Second,  since  borrowers 
who  participate  in  the  current 
prepayment  program,  are  restricted  from 
receiving  any  direct  or  insured  REA 
loan  funds  for  120  months  from  the  date 
of  that  prepayment,  so  too  the  prior 
prepayers  must  also  wait  180  months 
from  the  date  of  their  prepayment  which 
was  prior  to  October  1,  1987.  Both  of 
these  requirements  must  be  met  before 
the  prior  payers  would  be  on  an  equal 
playing  field  with  the  current  borrowers 
who  prepay  under  this  regulation. 

Comment:  Several  comments  also 
argued  that  former  borrowers  who 
prepaid  at  the  discount  based  on  the 
"Aa"  utility  rate  prior  to  October  1, 
1987,  must  be  treated  in  the  same 
manner  as  other  borrowers  with  respect 
to  eligibility  for  loan  guarantees  and 
rural  development  loans,  without 
meeting  any  additional  requirements. 

Besponse:  REL\  has  changed 
§  1786.168(c)  in  the  final  rule  to  permit 
former  borrowers  who  prepaid  prior  to 
October  1,  1987.  to  apply  for  loan 
guarantees  and  rural  development  loans. 

List  of  SubjecU  in  7  CFR  Part  1786 

Accounting.  Administrative  practice 
and  procedure.  Electric  utiHties. 

For  reasons  set  forth  in  the  preamble, 
REA  proposes  to  amend  title  7  of  the 
Code  of  Federal  Regulations  to  add  a 
new  subpart  F  to  7  CFR  part  1786  to 
read  as  follows: 

PART  1786— PREPAYMENT  OF  REA 
GUARANTEED  AND  INSURED  LOANS 
TO  ELECTRIC  AND  TELEPHONE 
BORROWERS 

Subpart  T— Discounted  Prepayments  on 
REA  Electric  Loans 

Sec. 

1786.150  Purpose. 

1786.151  Definitions  and  rules  of 
construction. 

1786  152  Prepaments  of  REA  loans. 

1 786. 153  Discounted  present  value. 

1786  1S4  Qualified  Notes. 

1786  155  Eligible  borrower. 

1786.156  Application  procedure. 

1786.157  Approval  of  applications. 
1786  1 58  Terms  and  conditions  of 

prepajinent  agreement. 

1786.159  Initial  closing. 

1786.160  Subsequent  closings. 

1786.161  Return  of  Qualified  Notes  and 
release  of  lien. 

1786.162  Outstanding  loan  documents. 

1786.163  Existing  wholesale  power 
contracts. 

1786.164  Loan  fund  audit. 

1786.165  Reporting. 

1786.166  Approvals. 


Sec. 

1786.167  Restrictions  to  additional  REA 
financing. 

1786.168  Borrowers  who  prepaid  under  this 
part  prior  to  October  21, 1992. 

1786.169  Liability. 

1786.170  Prepayment  of  loans  approved 
after  December  20, 1993.  [Reserved) 

1786.171-1786.199     [Reserved] 

Subpart  F — Discounted  Prepayments 
on  REA  Electric  Loans 

Authority:  7  U.S.C.  901  etseq.;  Delegation 
of  Authority  by  the  Secretary  of  Agriculture. 
7  CFR  2.23.  Delegation  of  Authority  by  the 
Under  Secretary  for  Small  Community  and 
Rural  Development.  7  CFR  2.72. 

§1786,150    Purpose. 

This  subpart  sets  forth  the  fMjlicies 
and  procedures  of  REA  whereby 
borrowers  may  prepay,  with  private 
financing  or  internally  generated  funds, 
outstanding  REA  Notes  evidencing 
electric  loans  at  the  Discounted  present 
value  of  the  REA  Notes,  pursuant  to  the 
provisions  of  section  306(B)  of  the  RE 
Act  as  amended  by  Public  Law  102-428. 
106  Stat.  2183.  adopted  October  21, 
1992. 

§1786.151    Definitions  and  rules  of 
construction. 

(a)  Definitions.  As  used  in  this 
subpart: 

A c//77/n/sfra(or  means  the 
Administrator  of  the  Rural 
Electrification  Administration  (REA). 

Borrower  means  any  organization 
which  has  an  outstanding  note(s) 
evidencing  electric  loans  made  by  REA, 
or  has  previously  prepaid  such  notes 
under  subparts  C  and  E  of  this  part. 

Business  day  means  any  day  on 
which  both  the  REA  and  the  Federal 
Reserve  Bank  of  New  York  are  open  for 
business. 

Construction  Fund  Account  means 
the  Cash — Construction  Fund — Trustee 
Account,  maintained  by  the  borrower 
pursuant  to  the  terms  of  the  outstanding 
REA  Loan  Contract. 

Closing  shall  mean  one  of  the  several 
contemplated  closings  of  the 
prepayment  of  the  Qualified  Notes 
prescribed  by  the  Prepa>Tnent 
agreement. 

Closing  date  shall  mean  any  business 
day  identified  as  such  by  the 
Government  in  its  preclosing  notice 
delivered  to  the  Company  pursuant  to 
§1786.158. 

Closing  request  shall  mean  a  request 
by  the  borrower  of  the  Government  to 
schedule  a  closing  for  certain  Qualified 
Notes  on  the  date  requested  therein. 

Direct  loan  nieans  a  loan  made 
pursuant  to  section  4  of  the  RE  Act. 

Discounted  present  value  shall  have 
the  meaning  set  forth  in  §  1786.1.53. 


Distribution  bonvwer  means  a 
borrower  that  sells  electric  power  and 
energy  at  retail  in  rural  areas. 

Electric  loan  means  a  Direct  loan  or 
an  Insured  loan  made  for  the  purpose  of 
furnishing  electric  energy  to  persons  in 
rural  areas. 

Final  maturity  means  the  final  date  on 
which  all  outstanding  principal  and 
accrued  interest  on  an  electric  loan  is 
due  and  payable. 

Government  means  the  United  States 
of  America,  acting  through  the 
Administrator  of  the  Rural 
Electrification  Administration. 

Insured  loan  means  a  loan  made 
pursuant  to  Section  305  of  the  RE  Act. 

Lien  accommodation  means  the 
sharing  of  the  Government's  (REA's) 
lien  on  property,  usually  all  property, 
covered  by  the  lien  of  the  REA 
Mortgage. 

Loon  guarantee  means  a  loan 
guarantee  under  Section  306  of  the  RE 
Act. 

Power  supply  borrower  means  a 
borrower  that  sells  or  intends  to  sell 
electric  power  at  wholesale  to 
distribution  or  power  supply  borrowers 
pursuant  to  REA  wholesale  power 
contracts. 

Preclosing  notice  shall  mean  a  notice 
delivered  by  the  Government  to  the 
borrower  in  response  to  a  closing 
request,  identifying  the  closing  date,  the 
Qualified  Notes  to  be  prepaid  at  such 
closing  and  documents  to  be  delivered 
by  the  borrower  to  the  Government  prior 
to  the  closing  date. 

Prepayment  agreement  shall  have  the 
meaning  set  forth  in  §  1786.158. 
Qualified  Notes  shall  have  the 
meaning  set  forth  in  §  1786.154. 

RE  Act  means  the  Rural  Electrification 
Act  of  1936.  as  amended  (7  U.S.C.  901 
et  seq.). 

REA  means  the  Rural  Electrification 
Administration,  an  agency  of  the  United 
States  Department  of  Agriculture. 

REA  Loan  Contract  means  the 
agreement,  as  amended,  supplemented, 
or  restated  from  time  to  time,  between 
a  borrower  and  REA  providing  for  loans 
or  loan  guarantees  pursuant  to  the  RE 
Act. 

REA  Mortgage  means  collectively 
those  mortgages  and  security 
agreements  made  by  and  among  the 
borrower,  the  Government,  and  third 
parties,  if  any.  securing  indebtedness 
evidencing  electric  loans  or  loan 
guarantees  made  pursuant  to  the  RE  Act. 
Rural  development  loans  means  loans 
or  grants  made  pursuant  to  Rural 
development  programs. 

Rural  dei'elopment  programs  means 
loan  or  grant  programs  under  the 
authority  of  the  Administrator  pursuant 
to  sections  313,  501.  and  502  of  the  RE 
Act. 
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Supplemental  lender  means  a  private 
lender  whose  loan  to  the  borrower  is 
secured  by  the  REA  mortgage. 

Tax  exempt  financing  means 
borrowing  evidenced  by  bonds,  notes 
and  other  evidence  of  indebtedness  the 
income  of  which  is  excluded  from  gross 
income  for  the  purposes  of  Chapter  1  of 
the  Internal  Revenue  Code  of  1986  (26 
U.S.C.  ch.  1). 

(b)  Rules  of  construction.  Unless  the 
context  shall  othenvise  indicate,  the 
terms  defined  in  paragraph  (a)  of  this 


section  include  the  plural  as  well  as  the 
singular,  and  the  singular  as  well  as  the 
plural. 

§1786.152    PrepayrTients  of  REA  loans. 

An  electric  loan  made  under  the  RE 
Act  shall  not  be  sold  or  prepaid  at  a 
value  that  is  less  than  the  outstanding 
principal  balance,  except  that,  on 
request  of  a  borrower,  an  electric  loan 
made  under  the  RE  Act,  or  a  portion  of 
such  a  loan,  that  was  advanced  before 
May  1,  1992.  or  has  been  advanced  for 
not  less  than  2  years,  shall  be  prepaid 


by  the  borrower  at  the  lesser  of  the 
outstanding  principal  balance  of  the 
loan  or  the  discounted  present  value 
thereof. 

§1786.153    Discounted  present  value. 

(a)  The  discounted  present  value  shall 
be  calculated  by  summing  the  present 
values  of  all  remaining  pa>Tnents  on  ail 
Qualified  Notes  to  be  prepaid  according 
to  the  following  formula  and  adjusted  as 
provided  in  paragraph  (b)  of  this  section 
if  tax  exempt  financing  is  used. 


Present  Value  =  ^- 


Pk 


k-i 


n 


U65     366  j 


Where: 
The  Greek  letter,  Sigma  (Z)  means  the 

s'.im  of  the  following  terms. 
The  Greek  letter.  Pi  (H)  iruans  ihe 

product  cf  the  following  terms. 

PL=Total  payment,  including  interest 
due  on  the  K'"  payment  date 
foilov.inc  the  prepayment  date. 

M=Total  number  of  remaining  payment 
dates  to  fina'  maturity. 

Dl,=Number  of  days  in  the  i'^  payment 
period  that  are  in  a  non-leap  year 
i365-day  year). 

D2,=Number  of  days  in  the  i'''  payment 
period  Lhat  are  in  a  leap  year  (366- 
day  year). 

i-The  discount  rate  applied  to  each 
transaction  ascertained  by  using 
data  specified  in  the  "Federal 
Reserve  Statistical  Release"  (H.15 
(51fl)),  which  is  published  each 
Monday.  The  availability  of  this 
Release  will  be  announced  when 
the  information  is  available  bv 
telephone  on  (''OZ)  452-3206."  See 
adiu^Unent  tor  tax  ^^xempt 
refinancing  at  paragraph  (b)  of  this 
section.  The  specific  discount  rate 
will  be  based  on  the  discount  rate(s) 
specified  in  the  "Treasury  Constant 
Maturities"  section  of  this 
publication  8  business  days  prior  to 
the  closing  and  will  be  interpolated 
from  that  information  as  follows: 


Remaining  final  maturity  of  REA 
loan: 


At  least 


#  years 


0 
2 
3 
4 
5 
6 


But  less 
than 


«  years 


Treasury 
constant 
maturities 


1-year. 
2-year. 
3-year. 

(') 
5-year. 

(•■) 


Remaining  f.nal  maturity  of  REA 
loan: 

Treasury 
constant 
maturities 

At  least 

But  less 
than 

»  years 

*  years 

7  

8  

9  

10  

8 

9 

10 

11 
20 
21 
30 
36 

7-year. 

(') 
10-year. 

{') 
20-year. 

30- year. 

11  

20  

21   

30  

Notes:  'The  arithmetic  mean  t)etween  the 
3-year,  and  5-year.  Treasury  Constant  Matu- 
rities; I.e.,  if  3-year,  rate  is  3  00%  and  the  5- 
year.  rate  is  4.00%  then  the  rate  used  would 
be  3.5%. 

•The  arithmetic  mean  between  the  5-year 
and  7-year  Treasury  Constant  Matunttes  com- 
puted as  atx)ve. 

3  A  straight  line  interpolated  rate  tietween 
the  7-year  rate  and  the  10-year  rate.  (See  lor- 
mula  below) 

■"A  straight  line  interpolated  rate  tjetween 
the  10-year  note  and  the  20-yRar  Bond  rate. 
{See  formula  below) 

'A  straight  line  interpolated  rate  between 
the  20-year  tx>nd  and  the  30-year  bond  using 
ttie  following  formula; 


I  =  B  + 


((C-E)x(A-B)) 


F-E 

Where: 

I=The  discount  rate  interpolated  ft-om 
the  cost  of  money  to  the  Treasury. 

A=The  Treasury  interest  rate  for  the 
most  recently  published  maturity 
(in  years)  that  is  the  shortest 
Treasury  term  (in  years)  which  is 
greater  than  the  borrower's 
remaining  term  (in  years)  to  final 
maturity;  i.e.,  (if  the  note  to  be 
prepaid  has  a  final  maturity  of  more 
than  10  years  then  this  rate  is  the 
20-year  Treasury  rate) 

B^The  Treasury  interest  rate  for  the 
most  recently  published  maturity 
(in  years)  that  is  the  longest 


Treasury  term  (in  years)  which  is 
less  than  the  borrower's  remaining 
term  (in  years)  to  final  maturity:  i.e.. 
(if  the  note  to  be  prepaid  has  a  final 
maturity  of  more  than  10  years  but 
less  than  20  years  then  this  term  is 
the  IG-y ear  "Treasury  rate) 

C=The  remaining  number  of  full  years 
to  the  final  maturity  of  the 
borrower's  note.  Drop  all  fractions 
of  a  year  and  use  the  remaining  full 
years. 

E=The  published  Treasury  term  (in 
years)  to  maturity  which  is  the 
longest  term  to  maturity  for  the 
puhiLshed  term  that  is  less  than  the 
remaining  term  (in  years)  to  final 
maturity  of  the  borrowers  note:  i.e., 
(if  the  note  to  be  prepaid  has 
remaining  years  to  maturity 
between  11  and  20  years  then  this 
term  would  be  10  or  if  the  note  to 
be  prepaid  has  remaining  years  to 
maturity  between  21  years  and  30 
years  then  this  term  would  be  20). 

F=The  published  Treasury  term  (in 
years)  to  maturity  which  is  the 
shortest  term  to  maturity  for  the 
published  term  that  is  greater  than 
the  remaining  term  (in  years)  to 
maturity  of  the  borrower's  note;  i.e., 
(if  the  note  to  be  prepaid  has 
remaining  years  to  maturity 
between  11  and  20  years  then  this 
term  would  be  20  or  if  the 
remaining  years  to  maturity  is 
between  21  and  30  years  then  this 
term  would  be  30). 

Note:  The  percentage  terms  used  in  the 
above  formula  will  be  truncated  to  two 
decimal  places.  For  the  purpose  of  the  terms 
A,  B.  E.  and  F  above  the  published  Treasury 
rate  and  term  shall  mean  the  Treasury 
Constant  Maturities  from  the  Federal  Reserve 
Statistical  Release  for  7  years.  10  years.  20 
years,  and  30  years. 
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rb)(l)  In  the  event  that  the  borrower 
prepays  a  loan  under  paragraph  (a)  of 
this  section  using,  directly  or  indirectly, 
tax  exempt  financing,  the  discount  shall 
be  adjusted  to  ensure  that  the  borrower 
receives  a  benefit  that  is  no  greater  than 
the  benefit  the  borrower  would  receive 
if  the  borrower  used  financing  that  was 
not  tax  exempt.  The  borrower  shall 
certify  in  writing  whether  the  financing 
will  be  tax  exempt. 

(2)  The  discount  rate  established  in 
paragraph  (a)  of  this  section  shall  be 
adjusted  for  a  tax  e.xempt  financing  by 
substituting  for  the  "I"  term  in  the 
discount  rate  formula,  a  discount  rate 
equal  to  the  interest  rate{s)  published 
pursuant  to  7  CFR  1714.5. 
determination  of  interest  rates  on 
municipal  rate  loans.  This  is  the  interest 
rate  established  for  the  new  REA  loan 
program  which  is  based  on  municipal 
interest  rates  for  issues  of  comparable 
maturity.  No  interpolation  or  average 
will  be  used.  If  a  note  is  to  be  prepaid 
under  this  subpart  and  is  subject  to  this 
tax  exempt  adjustment,  the  discount 
rate  will  be  determined  from  the 
published  table  in  the  Federal  Register. 
For  example,  if  the  note  to  be 
discounted  matures  in  the  year  1999 
then  the  discount  rate  will  be  the 
interest  rate  for  the  year  1999.  REA  will 
publish  a  schedule  of  interest  rates  for 
municipal  rate  loans  in  the  Federal 
Register  at  the  beginning  of  each 
calendar  quarter.  The  published  rates  in 
effect  eight  business  days  prior  to 
closing  will  be  used  for  the  discount 
rates.  All  notes  to  be  prepaid  that  have 
remaining  years  to  maturity  of  more 
than  20  years  will  be  discounted  at  the 
interest  rate  in  effect  for  new  REA 
municipal  rate  loans  of  comparable 
maturity  at  the  time  of  closing. 

§1786.154    Quaimed  Notes. 

An  eligible  borrower  may  prepay 
Qualified  Notes  under  this  subpart  at 
the  discounted  present  value.  A 
Qualified  Note  is  a  note  evidencing  an 
REA  electric  loan,  all  advances  of  which 
were  made  prior  to  May  1,  1992,  or  not 
less  than  2  years  prior  to  the  date  of 
prepayment  closing.  See 
§§  1786.155(a)(3)  and  1786.158  (h)  and 

(i). 

§1786.155    Eligible  borrower. 

(a)  To  be  eligible  to  prepay  an  electric 
loan  imder  this  subpart,  the  borrower 
must  be  in  compliance  with  the 
following:  (1)  The  borrower  shall  be 
current  on  all  payment  obligations  on 
outstanding  loans  made  or  guaranteed 
by  REA.  For  the  purpose  of  determining 
eligibility  for  prepayment,  a  default  by 
a  power  supply  borrower  from  which  a 
distribution  borrower  purchases 


wholesale  power  shall  not  be 
considered  a  default  by  the  distribution 
borrower; 

(2)  There  shall  exist  no  material 
defaults  under  the  borrower's  REA  Loan 
Contract  and  Mortgage; 

(3)  The  borrower  snail  have  expended 
all  funds  advanced  pursuant  to  the  REA 
Loan  Contract  for  the  purposes  for 
which  such  funds  were  advanced.  A 
borrower  will  not  be  eligible  to  prepay 
under  this  subpart  if  it  has  any  funds 
advanced  pursuant  to  the  REA  Loan 
Contract  in  its  Construction  Fund 
Account;  and 

(4)  The  borrower  shall  be  current  on 
all  obligations  under  any  wholesale 
power  contract  with  an  REA  financed 
power  supply  borrower. 

(b)  The  eligibility  of  borrowers  that 
have  had  any  indebtedness  representing 
loans  made  or  guaranteed  by  REA 
restructured  shall  be  determined  on  a 
case  by  case  basis  considering  the  terms 
and  conditions  of  the  restructuring 
agreement. 

§  1786.156    Application  procedure. 

Any  borrower  seeking  to  prepay 
Qualified  Notes  under  this  subpart 
should  apply  to  the  appropriate  REA 
Regional  Director  or  the  Director  of  the 
Power  Supply  Division.  The  application 
shall  provide  the  following:  (a) 
Borrower's  REA  designation; 

(b)  Borrower's  name  and  address; 

(c)  A  certified  copy  of  a  resolution  of 
the  board  of  directors  of  the  borrower 
that  the  borrower  wishes  to  enter  into  a 
prepayment  agreement  providing  for  the 
prepayment  of  all  or  a  portion  of  its 
Qualified  Notes; 

(d)  Listing  of  each  Qualified  Note  to 
be  prepaid  by  loan  designation,  REA 
account  number,  advance  date,  maturity 
date,  original  amount,  and  outstanding 
principal  balance; 

(e)  Evidence  that  the  borrower  has  the 
ability  to  obtain  the  financing  necessary 
to  prepay  its  Qualified  Notes  listed  in 
paragraph  (d)  of  this  section  and 
identification  of  the  source  of  financing 
and  the  need  if  any  of  obtaining  a  lien 
accommodation  from  REA;  and 

(f)  Such  additional  information  as  the 
Administrator  may  request. 

§  1 786.1 57    Approval  of  applications. 

(a)  Ordinarily,  within  30  days  of 
receipt,  an  application  will  be  reviewed 
and  the  borrower  will  be  notified  as  to 
whether  the  application  has  been 
approved.  If  the  application  has  not 
been  approved,  the  borrower  will  be 
informed  as  to  the  reasons.  If  the 
application  is  approved  the  borrower 
shall  thereafter  be  provided  with  a 
prepayment  agreement  for  execution. 

(b)  The  Administrator  may  limit  the 
number  of  applications  approved  and 


closings  scheduled  from  time  to  time, 
taking  into  account,  among  other 
matters,  administrative  considerations 
of  the  REA. 

§  1 786.1 58    Terms  and  conditions  of 
prepayment  agreement. 

Upon  receipt  of  a  satisfactory 
application,  REA  shall  provide  to  the 
borrower  for  its  execution  a  prepayment 
agreement,  in  form  and  substance 
satisfactory  to  REA,  which  may  include 
the  following:  (a)  Provide  for  the 
prepayment  of  one  or  more  Qualified 
Notes  from  time  to  time,  but  no  more 
than  two  closings  may  be  scheduled  in 
any  calendar  year  unless  a  third  closing 
is  for  the  prepayment  of  all  outstanding 
electric  loans  of  the  borrower; 

(b)  Set  forth  procedures  and  forms 
through  which  the  borrower  will  notify 
the  Government  of  each  election  it 
makes  to  prepay  certain  Qualified  Notes 
upon  a  requested  closing  date  and  the 
Government  will  notify  the  borrower  of 
the  established  closing  date  and 
prepayment  amount  for  the  Qualified 
Notes  for  each  closing; 

(c)  Reser\'e  to  the  Administrator  the 
right  to  reschedule  closing  dates  to  meet 
administrative  considerations; 

(d)  Set  forth  closing  requirements 
identifying  the  location  and  manner  of 
payment,  and  all  documentation  and 
information  to  be  delivered  prior  to  or     ' 
at  closing,  including  opinions  of 
counsel  and  certificates  from  the 
borrower; 

(e)  Provide  for  notice  by  either 
telephone  or  facsimile  to  be  given  by 
RE.\  to  the  borrower  not  more  than  8 
nor  less  than  3  business  days  before  a 
scheduled  closing  date  of  the  amount  to 
be  paid  at  closing  which  shall  include 
all  accrued  interest  and  the  discounted 
present  value  of  the  Qualified  Notes  to 
be  prepaid; 

(f)  Provide  for  notice  of  the  120  month 
period  during  which  the  borrower's 
eligibility  for  direct  or  insured  loans 
will  be  restricted; 

(g)  Set  forth  representations  and 
warranties; 

(h)  Require  the  borrower  to  prepay 
each  Quahfied  Note  specified  in  full; 

(i)  Require  the  borrower  to  identify 
the  source  of  the  financing  that  will  be 
used  directly  or  indirectly  to  refinance 
the  Qualified  Notes.  If  the  source  is 
other  than  internally  generated  funds, 
the  borrower  must  certify  in  WTiting 
whether  such  financing  will  be  tax 
exempt,  and  if  tax  exempt  financing  will 
be  used,  furnish  all  information  on  the 
terms  and  conditions  of  the  financing  as 
REA  may  require; 

(j)  Require  the  borrower  to  rescind  the 
unadvanced  balance  of  all  outstanding 
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electric  loans  as  of  the  date  of  initial 
closing; 

(k)  Require  the  borrower,  if  it  is  a 
party  to  a  wholesale  power  contract 
with  a  power  supply  borrower,  to 
provide  the  Administrator  with  such 
a.ssurances  as  the  Administrator  may 
require  that  it  is  in  compliance  with  and 
will  continue  to  comply  with  its 
obligation  to  such  power  supply 
borrower; 

(1)  Provide  REA,  if  the  Administrator 
determines  it  necessary,  with  security 
for  all  outstanding  rural  development 
loans  and  amendments  to  any 
outstanding  rural  development  loan 
agreements  in  form  and  substance,  and 
on  terms  and  conditions,  satisfactory  to 
REA; 

(m)  Prescribe  remedies  for  violating 
the  terms  and  conditions  of  the 
prepayment  agreement; 

(n)  Provide  for  termination  by  REA  of 
the  right  for  the  borrower  to  prepay 
thereunder; 

(o)  Provide  evidence  that  any 
approvals  required  from  any 
supplemental  lender  have  been 
obtained;  and 

(p)  Set  forth  such  other  terms  and 
conditions  as  the  Administrator  shall 
deem  appropriate. 

§  1786.159    Initial  closing. 

(a)  Upon  receipt  of  the  prepayment 
agreement,  the  borrower  may  submit, 
pursuant  to  the  terms  of  the  prepayment 
agreement,  a  closing  request  which  shall 
request  a  closing  date  no  less  than  30 
business  days  from  the  date  of  the 
request. 

(b)  The  Government  will  respond  to 
the  borrower's  closing  request  by 
delivering  a  preclosing  notice  to  the 
borrower  not  less  than  10  business  days 
prior  to  the  date  which  the  Government, 
after  reviewing  the  borrower's  closing 
request,  selects  as  a  closing  date. 

§1786.160    Subsequent  closings. 

(a)  Each  subsequent  prepayment  after 
the  initial  closing  shall  be  facilitated 
with  the  submission  of  an  additional 
closing  request  by  the  borrower.  Each 
closing  request  must  request  a  closing 
date  no  less  than  30  business  days  from 
the  date  of  the  request. 

(b)  The  Government  will  respond  to 
each  subsequent  closing  request  by 
delivering  a  preclosing  notice  to  the 
borrower  not  less  than  10  business  days 
prior  to  the  date  which  the  Government, 
after  reviewing  the  borrower's  closing 
request,  selects  as  a  closing  date  in  each 
case. 

§1786.161     Return  of  Qualified  Notes  and 
release  of  lien. 

Upon  pavTnent  to  REA  at  closing  of 
the  full  amount  specified  in  the  notice 


delivered  by  REA  to  the  borrower 
pursuant  to  the  terms  of  the  prepayment 
agreement  (see  §  1786.158(e)).  REA  will 
deliver  to  the  borrower  at  closing  those 
Qualified  Notes  which  have  been  paid 
in  full  at  such  closing,  and  upon 
payment  and  discharge  of  all 
outstanding  REA  debt  obligations  by  the 
borrower,  REA  will  deliver  to  the 
borrower  at  the  final  closing  a  release  of 
lien  prepared  by  the  borrower  pursuant 
to  the  terms  of  the  prepayment 
agreement. 

§  1786.162    Outstanding  loan  docuntents. 

(a)  Except  as  expressly  provided  in 
this  subpart,  the  borrower  shall  comply 
with  all  provisions  of  its  REA  Loan 
Contract,  its  outstanding  notes  issued  to 
REA,  and  the  REA  Mortgage. 

(b)  Nothing  in  this  subpart  shall  affect 
any  rights  of  supplemental  lenders 
under  the  REA  Mortgage,  or  other 
creditors  of  the  borrower. 

(c)  Nothing  in  this  subpart  shall 
prohibit  a  borrower  from  making 
prepayments  of  any  loans  pursuant  to 
the  RE  Act  in  accordance  with  the  terms 
of  such  loans. 

§1786.163    Existing  wholesale  power 
contracts. 

(a)  If  the  borrower  is  a  party  to  a 
wholesale  power  contract  with  a  power 
supply  borrower  financed  pursuant  to 
the  RE  Act,  the  Administrator  may 
require  that  the  borrower  and  the  power 
supply  borrower  enter  into  a 
supplement  to  the  outstanding 
wholesale  power  contract  providing 
substantially  as  follows: 

Sample  Contract  Terms 

So  long  as  any  of  the  notes  evidencing 
secured  loans  of  the  power  supply  borrower 
are  outstanding,  the  borrower  will  not, 
without  the  approval  in  wTitingof  the  power 
supply  borrower  and  the  Administrator,  take 
or  suffer  to  be  taken  any  steps  for 
reorganization  or  dissolution,  or  to 
consolidate  with  or  merge  into  any 
corporation,  or  to  sell,  lease  or  transfer  (or 
make  any  agreement  therefor)  all  or  a 
substantial  f)ortion  of  its  assets,  whether  now 
owned  or  hereafter  acquired.  The  power 
supply  borrower  will  not  unreasonably 
withhold  or  condition  its  consent  to  any 
such,  reorganization,  dissolution, 
consolidation,  or  merger,  or  to  any  such  sale, 
lease  or  transfer  (or  any  agreement  therefor) 
of  assets.  The  power  supply  borrower  will 
not  withhold  or  condition  such  consent 
except  in  cases  where  to  do  otherwise  would 
result  in  rate  increases  for  the  other  members 
of  the  pK)wer  supply  txirrower  or  impair  the 
ability  of  the  power  supply  borrower  to  repay 
its  secured  loans  in  accordance  with  their 
terms,  or  adversely  affect  system  performance 
in  a  material  way.  Notwithstanding  the 
foregoing,  the  borrower  may  take  or  suffer  to 
be  taken  any  steps  for  reorganization  or 
dissolution  or  to  consolidate  with  or  merge 


into  any  corporation  or  to  sell,  lease  or 
transfer  (or  make  any  agreement  therefor)  all 
or  a  substantial  portion  of  its  assets,  whether 
now  owned  or  he.'t^after  acquired  without  the 
power  supply  borrower's  consent,  so  long  as 
the  borrower  shall  pay  such  portion  of  the 
outstanding  indebtedness  on  the  power 
supply  borrower's  notes  or  other  obligations 
as  shall  be  determined  by  the  power  supply 
borrower  with  the  prior  written  consent  of 
the  Administrator  and  shall  otherwise 
comply  with  such  reasonable  terms  and 
conditions  as  the  Administrator  and  power 
supply  borrower  may  require  either  (1)  To 
eliminate  any  adverse  effect  that  such  artion 
seems  likely  to  have  on  the  rates  of  the  other 
members  of  the  power  supply  borrower,  or 

(2)  To  assure  that  the  power  supply 
borrower's  ability  to  repay  the  secured  loans 
and  other  obligations  of  the  power  supply 
borrower  in  accordance  with  their  terms  is 
not  impaired. 

The  Administrator  may  require,  among 
other  things,  that  any  pavTnent  owed  under 
(2)  of  the  preceding  sentence  that  represents 
a  portion  of  the  power  supply  borrower's 
indebtedness  on  Notes  shall  be  paid  by  the 
borrower  in  the  manner  necessary  to 
accomplish  a  defeasance  of  those  obligations 
in  accordance  with  the  loan  documents 
relating  thereto,  or  be  paid  directly  to  the 
holders  of  the  Notes  for  application  bv  them 
as  prepayments  in  accordance  with  the 
provisions  of  such  documents,  or  be  paid  to 
the  power  supply  borrower  and  held  and 
invested  in  a  manner  satisfactory  to  the 
Administrator. 

lEnd  of  sample  contract  terms] 

(b)  The  Administrator  may  exempt  a 
borrower  from  the  requirement  to  enter 
into  a  supplement  to  its  outstanding 
wholesale  power  contract  if  the 
Administrator  determines  that  such 
requirement  is  burdensome  and 
unneces.sary  in  light  of  the  provisions  of 
the  existing  wholesale  power  contract, 
other  security  arrangements  of  the 
power  supply  borrower,  and  any  other 
relevant  facts  and  circumstances. 
Normally  such  exemption  will  be 
granted  only  with  the  concurrence  of 
the  power  supply  borrower. 

§1786.164    Loanfundaudit 

In  the  event  that  a  borrower  shall 
prepay  all  its  outstanding  electric  loans 
REA  shall  have  the  right  to  audit  within 
six  (6)  months  of  closing  transactions 
involving  the  REA  Construction  Fund 
Account  established  and  maintained  by 
the  borrower  pursuant  to  the  terms  of 
the  REA  Loan  Contract  and  to  inspect 
all  books,  records,  accounts,  and  other 
documents  and  papers  of  the  borrower. 
Should  REA  determine  that  the 
borrower  has  made  disbursements  of 
funds  advanced  pursuant  to  the  REA 
Loan  Contracts  which  do  not  comply 
with  the  requirements  thereof,  the 
borrower  shall  be  required  to  pay  the 
REA  an  amount  equal  to  the  difference 
between  the  amount  which  the  borrower 
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prepaid  under  this  subpart  with  respect 
to  such  advances,  and  the  amount 
which  the  borrower  would  otherwise 
have  been  required  to  return  to  the  REA 
as  a  result  of  noncompliance  if  the 
borrower  had  not  prepaid  such 
advances,  plus  interest.  (See  7  CFR  part 
1721,  Post-Loan  Policies  and  Procedures 
for  Insured  Electric  Loans.) 

§1786.165    Reporting. 

Borrowers  that  no  longer  have  any 
loans  made  or  guaranteed  by  REA  and 
are  considering  applying  for  other 
financial  assistance  pursuant  to  the  RE 
Act  are  encouraged  to  file  the  end-of- 
year  operating  report,  REA  Form  7. 

§1786,166    Approvals. 

The  borrower  shall  be  responsible  for 
obtaining  all  approvals  necessary  to 
consummate  the  transaction  as  required 
by  the  prepayment  agreement,  including 
such  approvals  as  may  be  required  by 
regulatory  bodies  and  other  lenders. 

§  1 786.1 67    Restrictions  to  additional  REA 
financing. 

(a)  No  borrower  that  prepays  an 
electric  loan  at  a  discount  as  provided 
under  this  subpart  may  apply  for  or 
receive  direct  or  insured  loans  during 
the  120  months  from  the  most  recent 
closing  date,  except  at  the  discretion  of 
the  Administrator.  During  the  120 
month  period  the  Administrator  may 
consider  providing  an  insured  loan  if, 
among  other  matters,  it  is  necessary  to 
assure  repayment  of,  or  protect  the 
Government's  security  for  any 
outstanding  loans  or  loan  guarantees,  or 
the  borrower's  system  has  suffered 
severe  physical  plant  related  damage 
due  to  conditions  beyond  its  control  and 
the  borrower  is  unable  to  obtain 
financing  at  reasonable  terms  to  restore 
the  system  from  non-REA  sources, 
including  the  Federal  Emergency 
Management  Agency,  and  from  private 
sources.  Upon  expiration  of  the  120 
months,  such  borrowers  may  apply  for 
direct  or  insured  loans  in  the  same 
manner  as  other  borrowers  provided 
that  such  borrowers  may  not  apply  for 


direct  or  insured  loans  for  facilities, 
construction  of  which  commenced  prior 
to  the  expiration  of  the  120  months. 

(b)  Borrowers  that  prepay  their  direct 
or  insured  REA  loans  under  this  subpart 
remain  eligible  for  certain  types  of 
financial  assistance  under  the  RE  Act, 
including  loan  guarantees  and  rural 
development  loans. 

§  1786.168    Borrowers  who  prepaid  under 
this  part  prior  to  October  21, 1992. 

(a)  A  borrower  that  had  prepaid,  prior 
to  the  date  of  enactment  of  Public  Law 
102^28  (106  Stat.  2183)  on  October  21. 
1992.  at  a  discount  rate  as  provided  at 
7  CFR  part  1786,  subpart  C:  (1)  Shall  not 
be  eligible  except  at  the  discretion  of  the 
Administrator  as  stated  in  paragraph 
§  1786.167(a).  to  apply  for  or  receive 
direct  or  insured  loans  during  the  180- 
month  period  beginning  on  the  date  of 
the  prepavTnent;  and 

(2)  Snail  not  be  eligible  to  apply  for 
or  receive  direct  or  insured  loans  from 
REA  until  the  borrower  has  repaid  to  the 
REA  the  sum  of:  (i)  The  amount  (if  any) 
by  which  the  discount  the  borrower 
received  by  reason  of  the  prepayment 
exceeds  the  discount  the  borrower 
would  have  received  had  the  discount 
been  based  on  the  cost  of  funds  to  the 
Department  of  the  Treasury  as 
calculated  at  §  1786.153  at  the  time  of 
the  prepayment;  and 

(ii)  Interest  on  the  amount  described 
in  paragraph  (a)(2)(i)  of  this  section  for 
the  period  beginning  on  the  date  of  the 
prepayment  and  ending  on  the  date  of 
the  repayment,  at  a  rate  equal  to  the 
average  annual  cost  of  borrowing  by  the 
Department  of  the  Treasury.  This  rate 
will  be  calculated  first  on  the  date  of 
prepayment  and  at  one  year  intervals 
from  that  date  based  on  the  same  U.S. 
Treasury  issues  published  in  the  Federal 
Reserve  Statistical  Release  closest  to 
that  date.  The  Treasury  rate  of  interest 
to  be  applied  for  each  year  will  be  the 
rate  for  the  Treasury  issue  of 
comparable  maturity  to  the  number  of 
years  from  the  prepayment  date  to  the 
repayment  date  and  at  one  year  intervals 
thereafter. 


(b)  If  a  borrower  and  the 
Administrator  have  entered  into  an 
agreement  with  respect  to  a  prepayment 
occurring  before  October  21, 1992,  this 
section  shall  supersede  any  provision  in 
the  agreement  relating  to  the  restoration 
of  eligibility  for  loans  under  the  RE  Act. 

(c)  Borrowers  who  prepaid  prior  to 
October  1,  1987,  are  eligible  for 
assistance  under  the  RE  Act  in  the  same 
manner  as  other  borrowers  with  respect 
to  loan  guarantees  and  the  rural 
development  loans. 

(d)  During  the  180  month  period 
described  in  pnragraph  (a)(1)  of  this 
section  the  Administrator  may  consider 
providing  an  insured  loan,  if  the 
conditions  described  in  §  1786.167(a) 
exist. 

(e)  Borrowers  may  not  apply  for  direct 
or  insured  loans  for  facilities, 
construction  of  which  commenced  prior 
to  the  expiration  of  the  180  month 
period  described  in  paragraph  (a)(1)  of 
this  section. 

§1786.169    Liability. 

It  is  the  intent  of  this  subpart  that  any 
failure  on  the  part  of  REA  to  comply 
with  any  provisions  of  this  subpart, 
including  without  limitation,  those 
provisions  setting  forth  specified 
timeframes  for  action  by  REA  on 
applications  for  prepayments  or  closing 
requests,  shall  not  give  rise  to  liability 
of  any  kind  on  the  part  of  the 
Government  or  any  employees  of  the 
Government  including,  without 
limitation,  liability  for  damages,  fees, 
expenses  or  costs  incurred  by  or  on 
behalf  of  a  borrower,  private  lender  or 
any  other  party. 

§  1786.170    Prepayment  of  loans  approved 
after  December  20, 1993.  [Reserved] 

§§1786.171-1786.199    [Reserved] 

Dated:  March  16,  1994. 
Karl  N.  Stauber, 

Acting  Under  SSiretary.  Small  Community 
and  Rural  Development. 
[FR  Doc.  94-6647  Filed  3-18-94;  10:41  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Grant  Availability  to  Federally 
Recognized  Indian  Tribes  for  Projects 
Implementing  Traffic  Safety  on  Indian 
Reservations 

AGENCY:  Bureau  of  Indian  Affairs. 

Interior. 

action:  Notice. 

summary:  The  Bureau  of  Indian  Affairs 
intends  to  make  funds  available  to 
Federally-Recognized  Indian  Tribes  on 
an  annual  basis  for  the  purpose  of 
implementing  traffic  safety  projects 
which  are  designed  to  reduce  the 
number  of  traffic  accidents  and  their 
resulting  fatalities,  injuries,  and 
property  damage  within  Indian 
reservations.  Due  to  the  limited  funding 
available  for  this  program,  all  projects 
will  be  reviewed  and  .selected  on  a 
competitive  basis.  This  notice  is 
intended  to  inform  Indian  tribes  on  the 
availability  of  funds  and  the  process  in 
which  the  projects  are  selected. 
DATES:  Requests  for  funds  must  be 
received  by  June  1  of  each  program  year, 
hiformation  packets  will  be  distributed 
on  Februarv'  24.  1994. 
ADDRESSES:  Each  tribe  must  submit  its 
request  to  the  Bureau  of  Indian  Affairs. 
Division  of  Safety  Management. 
Attention:  Indian  Highway  Safety 
Program  Coordinator.  Information 
packets  will  be  distributed  on  February 
24.  1994,  to  all  tribal  leaders  at  the 
addresses  shown  on  the  latest  Tribal 
Leaders  List  which  is  compiled  by  the 
Bureau  of  Indian  Affairs,  Tribal 
Government  Ser\  ices,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tribes  should  direct  questions 
concerning  the  grant  program  to  Norma 
D.  Long,  the  Bureau's  Indian  Highway 
Safety  Program  Coordinator  or  to 
Charles  L.  Jaynes.  Program 
.Administrator,  Bureau  of  Indian  Affairs, 
P.O.  Box  2006,  Albuquerque,  New 
Mexico  87103;  Telephone:  (505)  766- 
2181. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Federal-Aid  Highway  Act  of  1973 
(Pub.  L.  93-«7)  provides  for  U.S. 
Department  of  Transportation  funding 
to  assist  Indian  tribes  in  implementing 
highway  safety  projects.  These  projects 
are  designed  to  reduce  the  number  of 
traffic  crashes  and  their  resulting 
fatalities,  injuries,  and  property  damage 
within  Indian  reservations.  All 
Federally-recognized  Indian  tribes  on 
Indian  reservations  are  eligible  to 
ri'i-eive  this  assistar.::9.  All  tribes  which 


avail  themselves  of  this  assistance  are 
reimbursed  for  cost  incurred  under  the 
terms  of  23  U.S.C.  402  and  subsequent 
amendments. 

Responsibilities 

For  purposes  of  application  of  the 
Act,  Indian  reservations  are  collectively 
considered  a  "State"  and  the  Secretary, 
U.S.  Department  of  the  hiterior  (DOI),  is 
considered  the  "Governor  of  a  State". 
The  Secretary,  DOI.  delegated  the 
authority  to  administer  the  programs 
throughout  all  the  Indian  reservations  in 
the  United  States  to  the  Assistant 
Secretary — Indian  Affairs.  The  Assistant 
Secretary — Indian  Affairs  further 
delegated  the  responsibility  for  primary 
administration  of  the  Indian  Highway 
Safety  Program  to  the  Central  Office 
Division  of  Safety  Management  (DSM), 
lo<:ated  in  Albuquerque.  New  Mexico. 
The  Chief.  DSM,  as  Program 
Administrator  of  the  Indian  Highway 
Safety  Program,  has  two  full-time  staff 
members  to  assist  in  program  matters 
and  provide  technical  assistance  to  the 
Indian  tribes.  It  is  at  this  level  that 
contacts  with  the  United  States  (U.S.) 
Department  of  Transportation  are  made 
with  respect  to  program  approval, 
funding  of  projects  and  technical 
assistance.  The  U.S.  Department  of 
Transportation,  through  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  and  the  Federal  Highway 
Administration  (FHWA),  is  responsible 
for  assuring  that  the  Indian  Highway 
Safety  Program  is  carried  out  in 
accordance  with  23  U.S.C  402  and  other 
applicable  Federal  regulations. 

The  National  Highway  Traffic  Safety 
Administration  is  responsible  for  the 
apportionment  of  funds  to  the  Secretary 
of  the  Interior,  review  and  approval  of 
the  Indian  Highway  Safety  Plan 
involving  NHTSA  highway  safety 
program  areas  and  technical  guidance 
and  assistance  to  BLA. 

The  Federal  Highway  Admini.stration 
is  responsible  for  review  and  approval 
of  the  Indian  Highway  Safety  Plan 
involving  FHWA  highway  safety 
program  areas  and  technical  guidance 
and  assistance  to  BIA. 

Program  Areas 

The  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of 
1987,  23  U.S.C.  402(j),  required  the 
Department  of  Transportation  to 
conduct  a  rulemaking  process  to 
determine  those  programs  most  effective 
in  reducing  traffic  crashes,  injuries  and 
fatalities.  Those  program  areas  were 
determined  to  be  national  priority 
program  areas,  and  include  NHTSA 
Program  areas:  (1)  Alcohol  and  Other 
Dmg  Countermeasures;  (2)  Police  Traffic 


Services;  (3)  Occupant  Protection;  (4) 
Traffic  Records,  and;  (5)  Emergency 
Medical  Services.  FHWA  Program  Area: 
Roadway  Safety.  NHTSA  and  FHWA 
Program  Areas:  Pedestrian  and  Bicycle 
Safety. 

Funding  Criteria 

The  Bureau  of  Indian  Affairs  will 
reimburse  for  eligible  costs  associated 
with  the  following: 

(1)  Alcohol  and  Other  Drug 
Countermeasures — Salarv'  (DWI 
enforcement  office);  enforcement/ 
education;  NHTSA  approved  Training; 
Approved  breath-testing  equipment 
(must  be  included  on  most  recent 
Conforming  Product  List);  community/ 
school  alcohol  traffic  safety  education; 
DWI  offender  education;  prosecution; 
adjudication;  and  vehicle  expenses. 

(2)  Police  Traffic  Services — Salary 
(traffic  enforcement/education);  traffic 
law  enforcement/radar  training;  speed 
enforcement  equipment  (must  be  listed 
on  Consumer  Products  List); 
community/school  education;  and 
vehicle  expenses. 

(3)  Occupant  Protection— (1)  Child 
Passenger  Safety — child  car  seat  loaner 
program;  car  seat  transportation/storage, 
and;  public  information/education.  (B) 
Community  Seat  Belt  Program — Salarv'; 
education/promotional  materials;  office 
expenses,  and;  NHTSA-approved 
Occupant  Protection  Usage  and 
Enforcement  (OPUE)  Training. 

(4)  Traffic  Records — Salary; 
computerized  equipment. 

(5)  Emergency  Medical  Services — 
Training;  public  information  education. 

(6)  Roadway  Safety — Traffic  signs 
(warning,  regulator)',  work  zone); 
hardware  and  sign  posts. 

(7)  Community  Traffic  Safety  Projects 
(CTSP) — project  management;  Public 
Information  and  Education  Training; 
law  enforcement;  prosecution; 
adjudication;  data  management. 
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Project  Guidelines 

Information  packets  will  be  forwarded 
to  the  tribes  in  the  month  of  Febniary 
of  each  program  year.  Upon  receipt  of 
the  information  packet,  each  tribe 
should  prepare  a  proposed  project  based 
upon  the  following  guidelines: 

A.  Program  Planning 

Program  planning  shall  be  based  upon 
the  highway  safety  problems  identified 
and  countermeasures  selected  by  the 
tribe  for  the  purpose  of  reducing  traffic 
crash  factors. 

B.  Problem  Identification 

Highway  traffic  safety  problems  shall 
be  identified  from  the  best  data 
available.  These  data  may  be  found  in 


tribal  enforcement  records  on  traffic 
crashes.  Other  sources  of  data  include 
ambulance  records,  court  and  police 
arrest  records.  The  problem 
identification  process  may  be  aided  by 
using  professional  opinions  of 
personnel  in  law  enforcement.  Indian 
Health  Service,  driver  education,  road 
engineers,  etc.  These  data  should 
accompany  the  funding  request.  Impact 
problems  should  be  indicated  during 
the  identification  process.  An  impact 
problem  is  a  highway  safety  problem 
that  contributes  to  car  crashes,  fatalities 
and/or  injuries,  and  one  which  may  be 
corrected  by  the  application  of 
countermeasures.  Impact  problems  can 
be  identified  from  analysis  of  statewide 
and/or  tribal  traffic  records.  The 
analyses  should  consider,  as  a 
minimum:  pedestrian,  motorcycle, 
pedalcycle,  passenger  car.  school  bus, 
and  truck  accidents;  records  on  problem 
drivers,  roadside  and  roadway  hazards, 
alcohol  involvement,  youth 
involvement,  defective  vehicle 
involvement,  suspended  or  revoked 
driver  involvement,  speed  involvement 
and  child  safety  seat  usage.  Data  should 
accompany  the  funding  request. 

C.  Countermeasures  Selection 

When  tribal  highway  traffic  safety 
problems  are  identified,  appropriate 
countermeasures  shall  be  developed  by 
the  tribe  to  solve  or  reduce  the 
problems.  The  development  of  these 
countermeasures  should  take  into 
account  the  overall  cost  of  the 
countermeasures  versus  its  possible 
effects  on  the  problem. 

D.  Objectives/Performance  Indicators 

After  countermeasure  .selection,  the 
objective(s)  of  the  project  must  be 
expressed  in  clearly  defined,  time- 
framed  and  measurable  terms. 

E.  Budget  Format 

The  activities  to  be  funded  shall  be 
outlined  according  to  the  following 
object  groups:  personnel  services,  travel 
and  transportation,  rent/ 
communications,  printing  & 
reproduction,  other  services,  equipment, 
and  training.  Each  object  group  shall  be 
quantified,  i.e.,  personnel  activities 
should  show  number  to  be  employed, 
hours  to  be  employed,  hourly  rate  of 
pay,  etc.  Each  object  group  shall  have 
sufficient  detail  to  show  what  is  to  be 
procured,  unit  cost,  quarter  in  which  the 
procurement  is  to  be  made  and  the  total 
cost,  including  any  tribal  contribution  to 
the  project.  Due  to  limited  funding,  this 
office  will  limit  indirect  costs  to  a 
maximum  of  15%. 


F.  Evaluation  Plan 

Evaluation  is  the  process  of 
determining  whether  a  highway  safety 
activity  should  be  undertaken,  if  it  is 
being  properly  conducted  and  if  it  has 
accomplished  its  objectives.  A  plan 
explaining  how  the  evaluation  will  be 
accomplished  and  identifying  the 
criteria  to  be  used  in  measuring 
performance  shall  be  included  in  the 
funding  request. 

G.  Technical  Assistance 

The  Indian  Highway  Safety  Program 
staff  will  be  available  to  tribes  for 
technical  assistance  in  the  development 
of  tribal  projects. 

H.  Section  402  Project  Length 

Section  402  funds  shall  not  be  used  to 
fund  the  same  project  at  one  location  or 
jurisdiction  for  more  than  three  years. 

/.  Certification  Regarding  Drug-Free 
Workplace  Requirement 

Indian  tribes  receiving  highway  safety 
grants  through  the  Indian  Highway 
Safety  Program  must  certify  that  they 
will  maintain  a  drug-free  workplace. 
The  certification  must  be  signed  by  an 
individual  authorized  to  sign  for  the 
tribe  or  reservation.  The  certification 
must  be  received  by  the  U.S. 
Department  of  Transportation  prior  to 
the  release  of  grant  funds  for  that  tribe 
or  reservation.  The  certification  must  be 
submitted  with  the  tribal  highway  safety 
project  proposal. 

Submission  Deadline 

Each  tribe  must  submit  its  funding 
request  to  the  BLA  Indian  Highway 
Safety  Program,  Albuquerque,  NM.  The 
request  must  be  received  by  the  Indian 
Highway  Safety  Program  by  June  1  of 
each  program  year.  Requests  for 
extension  to  this  deadline  will  not  be 
granted.  Modifications  of  the  funding 
request  received  after  the  close  of  the 
funding  period  will  not  be  considered  in 
the  review  and  selection  processes. 

Selection  Criteria 

Each  project  funding  request  will  be 
reviewed  and  evaluated  by  the  Indian 
Highway  Safety  Program  staff  and 
ranked  by  assigning  points  to  four  areas 
of  consideration.  Those  areas  of 
consideration  and  their  respective  point 
values  are  listed  below: 

Magnitude  of  Problem — 50  Points 

1.  Does  a  highway  safety  problem  exist? 

2.  Is  the  problem  significant? 

3.  Does  the  project  contribute  to  the 
.solution  of  the  problem  identified? 

4.  Number  of  traffic  crashes  last  three 
years?  Alcohol  related? 


i 


5.  Number  of  reported  fatalities  last 
three  years?  Alcohol  related?  Speed 
related? 

6.  Safety  Belt/Child  Safety  Seat  Usage 
data. 

7.  Law  Enforcement  data — violations/ 
tickets  issued. 

8.  Conviction  data. 

9.  Tribal  Safety  Belt/Child  Safety  Seat 
Ordinance  implemented. 

Countermeasures  Selection — 40  Points 

1.  Are  the  countermeasures  selected  the 
most  effective? 

2.  Are  they  cost  effective? 

3.  Have  objectives  been  stated  in 
realistic  performance  terms  and  are 
they  attainable? 

4.  Are  the  objectives  time-framed  and 
are  the  time-frames  realistic  and 
attainable? 

Tribal  Leadership  and  Community 
Support — 10  Points 

1.  Are  tribal  resources  used  in  this 
project?  Tribal  Resolution? 

2.  Does  the  project  have  community 
support?  Support  letters? 

3.  Does  the  tribe  have  an  ordinance  or 
law  which  supports  the  project? 

Past  Performance,  -i-br  -  10  Points 

1.  Reporting  (Financial  & 
Programmatic). 

2.  Accomplishments. 

Notification  of  Selection 

The  tribes  selected  to  participate  will 
be  notified  by  letter.  Each  tribe  selected 
must  have  a  Certification  Regarding 
Drug-Free  Workplace  Requirements,  and 
a  duly  authorized  Tribal  resolution 
included  in  their  proposal.  The 
certification  and  resolution  must  be  on 
file  prior  to  the  release  of  grant  funds  for 
the  tribe  or  reservation. 

Notification  of  Non-Selection 

The  Program  Administrator  will 
notify  each  tribe  of  non-selection.  The 
tribe  will  be  provided  the  reason  for 
non-selection. 

Uniform  Administrative  Requirements 
for  Grant-in-Aid 

Uniform  grant  administration 
procedures  have  been  established  on  a 
national  basis  for  all  grant-in-aid 
programs  by  DOT/NHTSA  under  49 
CFR  Part  18.  "Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments".  Uniform 
procedures  for  State  Highway  Safety 
Programs  have  been  codified  by  NHTSA 
and  FHWA  in  23  CFR  Parts  1200,  1204, 
and  1205.  Cost  principles  applicable  to 
grants  and  contracts  with  State  and  lo(  al 
government  have  been  established  by 
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0MB  Qrcular  A-87  and  NHTSA  Order 
462-13A.  It  is  the  responsibility  of  the 
Indian  Highway  Safety  Program  to 
establish  operating  procedures 
consistent  with  the  applicable 
provisions  of  rules  and  regulations. 

Standards  for  Financial  Management 
System 

Tribal  financial  management  systems 
must  provide  for: 

1.  Accurate,  current,  and  complete 
disclosure  of  financial  results  of  the 
highway  safety  project. 

2.  Adequate  recordkeeping. 

3.  Control  over  and  accountability  for  all 
funds  and  assets. 

4.  Comparison  of  actual  with  budgeted 
amounts. 


5.  Documentation  of  accounting  records. 

6.  Appropriate  auditing.  Highway  safety 
projects  will  be  included  in  the  tribal 
A-128  Single  Audit  requirement. 
Tribes  will  provide  a  quarterly 

financial  and  a  program  status  report  to 
the  Bureau's  Indian  Highways  Safety 
Program  Coordinator.  P.O.  Box  2006, 
Albuquerque.  NM  87103.  These  reports 
will  be  submitted  no  later  than  seven  (7) 
days  beyond  the  reporting  month. 

Project  Monitoring 

During  the  program  year,  it  is  the 
responsibility  of  the  BIA  Indian 
Highway  Safety  Program  to  maintain  a 
degree  of  project  oversight,  provide 
technical  assistance  as  needed  to  assist 
the  project  in  fulfilling  its  objectives, 


and  assure  that  grant  provisions  are 
complied  with. 

Project  Evaluation 

A  performance  evaluation  will  be 
conducted  for  each  highway  safety 
project  by  the  Bureau  of  Indian  Affairs. 
The  evaluation  will  measure  the  actual 
accomplishments  to  the  planned 
activity.  On-site  project  evaluation/ 
monitoring  will  be  made  at  the 
discretion  of  the  Indian  Highway  Safety 
Program  Administrator. 

Dated:  March  14,  1994. 
Ada  E.  Deer. 

Assistant  Secretary— Indian  Affairs. 
IFR  Doc.  94-6689  Filed  3-21-94;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  582 

[Docket  No.  74-^0;  Notice  6] 

Insurance  Cost  Information  Regulation 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Denial  of  petition  for 
reconsideration. 

SUMMARY:  This  notice  denies  a  petition 
submitted  by  the  National  Automobile 
Dealers  Association  (NADA)  for  NHTSA 
to  stay  the  effective  date  of  and 
reconsider  its  final  rule  requiring  new 
automobile  dealers  to  distribute 
insurance  cost  information  to 
prospective  purchasers  without  charge. 
The  petitioner  urges  that  in  place  of 
making  dealers  responsible  for 
reproducing  copies  of  the  booklet 
containing  the  information,  the  agency 
undertake  that  responsibility.  After 
reviewing  the  petition,  the  agency  has 
concluded  that  the  final  rule  is 
consistent  with  section  201(e)  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act.  Similarly,  the  agency 
continues  to  believe  that  the  final  rule 
is  consistent  with  the  rulemaking 
record.  Finally,  this  notice  rejects  the 
argument  by  the  petitioner  that  the  final 
rule  is  unreasonable  because  the  cost  of 
reproducing  copies  of  the  insurance  cost 
information  is  substantially  greater  for 
dealers  than  for  the  agency. 

Based  on  these  conclusions,  NHTSA 
has  decided  to  deny  the  petitioner's 
request  that  the  agency  amend  the  final 
rule.  In  view  of  this  action,  and  of  the 
fact  that,  subsequent  to  the  filing  of 
NADA's  petition,  the  agency  provided 
NADA  with  five  additional  copies  per 
dealer  of  the  1993  insurance  cost 
information  booklet  in  return  for 
NADA's  agreement  to  mail  these  copies 
to  each  new  car  dealer,  there  is  no  basis 
for  a  stay  of  the  effective  date  of  the 
final  rule.  Accordingly,  the  request  for 
a  stay  is  likewise  denied. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Orron  Kee,  Office  of  Market  Incentives, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street  S\V., 
Washington,  DC  20590  (202)  366-4936. 

SUPPLEMENTARY  INFORMATION: 

I.  Bdckground 

On  March  5. 1993,  NHTSA  published 
a  final  rule  amending  the  Insurance  Cost 
Information  Regulation  (49  CFR  part 
582)  to  require  dealers  of  new 
automobiles  to  distribute  to  prospective 
purchasers  comparative  insurance  cost 


information  that  is  prepared  and 
provided  annually  by  the  agency  (58  FR 
12545).  The  information  consists  of  data 
compiled  by  the  Highway  Loss  Data 
Institute  (HLDI).  The  rule  was  issued  to 
further  implement  section  201(e)  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  (Cost  Savings  Act),  which 
states  that  the  Secretary  of 
Transportation 

Shall  by  rule  establish  procedures 
requiring  automobile  dealers  to  distribute  to 
prospective  purchasers  information 
developed  by  the  Secretary  and  provided  to 
the  dealer  which  compares  differences  in 
insurance  costs  for  different  makes  and 
models  of  passenger  motor  vehicles  based 
upon  differences  in  damage  susceptibility 
and  crashworthiness. 

NHTSA  commenced  this  rulemaking 
proceeding  in  response  to  a  lawsuit  filed 
by  Consumers  Union  of  the  United 
States  against  the  Secretary  of 
Transportation  and  NHTSA 's 
Administrator  to  compel  the  agency  to 
"develop  and  ensure  disclosure  of 
comparative  insurance  cost 
information"  in  accordance  with  section 
201(e).  (Consumers  Union  v.  Peria,  No. 
90-2369,  D.D.C..  filed  September  26, 
1990,  dismissed  May  20,  1993).  After 
meeting  with  representatives  of 
Consumers  Union  and  the  Insurance 
Institute  for  Highway  Safety  (IIHS)  and 
further  analyzing  insurance  data,  the 
agency  tentatively  concluded  that 
collision  loss  experience  data  collected 
and  reported  by  HLDI  are  the  best 
available  indicators  of  the  effect  of 
damage  susceptibility  on  insurance 
costs,  although  they  bear  no  relationship 
to  vehicle  crashworthiness.  Based  on 
the  above,  NHTSA  published  a  proposal 
to  require  that  new  automobile  dealers 
make  available  to  prospective 
purchasers  collision  loss  experience 
data  that  HLDI  collects,  updates,  and 
publishes  annually  (56  FR  56963, 
November  7, 1991). 

In  response  to  comments  on  the 
proposal,  the  March  5,  1993  final  rule 
addressed  such  issues  as  the  use  of 
HLDI  information  as  the  data  source,  the 
format  of  data  presentation,  the 
mandatory  text  to  accompany  the  HLDI 
data,  the  exclusion  of  personal  injury 
protection  data,  the  responsibility  for 
printing  and  distributing  the 
information,  the  timing  of  publication 
and  dealer  compliance,  and  the  costs 
associated  with  the  rulemaking. 

On  March  24,  1993,  NHTSA 
published  a  notice  containing  the  1993 
text  and  data  that  new  automobile 
dealers  are  required  to  include  in  an 
insurance  cost  information  booklet  that 
they  must  make  available  to  prospective 
purchasers  (58  FR  16098).  NHTSA  also 
mailed  a  sample  copy  of  the  1993 


booklet  to  each  new  automobile  dealer 
on  the  mailing  list  used  by  the 
Department  of  Energy  to  distribute  the 
"Gas  Mileage  Guide."  The  notice  noted 
that  dealers  are  responsible  for 
reproducing  sufficient  numbers  of 
copies  of  the  booklet  to  assure  that  they 
are  available  to  be  given  to  prospective 
purchasers  as  of  April  21,  1993. 

II.  Petition  for  Reconsideration 

On  April  5, 1993,  the  National 
Automobile  Dealers  Association 
(NADA)  petitioned  NHTSA  to 
reconsider  certain  aspects  of  the  March 
1993  final  rule.  NADA  is  a  national 
trade  association  that  represents  over 
19,000  new  automobile  and  truck 
dealers  across  the  country.  In 
petitioning  the  agency  to  reconsider  the 
final  rule,  NADA  claimed  that  requiring 
dealers  to  reproduce  or  otherwise  obtain 
sufficient  copies  of  the  insurance  cost 
information  was  (1)  inconsistent  with 
and  contrary  to  section  201(e)  of  the 
Cost  Savings  Act,  (2)  contrary  to  the 
public  interest  and  to  the  rulemaking 
record,  and  (3)  unreasonable.  Each  of 
these  contentions  and  the  agency's 
response  to  them  are  discussed  below. 

III.  Agency's  Response  to  the  Petition 

A.  Congress  Did  Not  Direct  NHTSA  to 
Bear  the  Costs  of  Reproducing  and 
Distributing  Copies  of  Insurance  Cost 
Information 

In  its  petition  for  reconsideration, 
NADA  stated  that  its  principal  objection 
to  the  final  rule  "arises  from  NHTSA's 
mandate  that  automobile  dealers,  rather 
than  the  government,  reproduce  the 
insurance  cost  information  published  in 
49  CFR  §  582.5."  NADA  contended  that 
Congress'  intent  was  for  NHTSA  to  be 
responsible  for  reproducing  the 
requisite  number  of  copies  of  the 
insurance  cost  information  booklets  and 
distributing  these  copies  to  the  dealers 
at  no  charge. 

After  reviewing  the  Cost  Savings  Act 
and  its  legislative  history,  NHTSA 
continues  to  interpret  section  201(e)  as 
not  requiring  NH'TSA  to  bear  the 
responsibility  for  reproducing  and/or 
distributing  the  insurance  cost 
information.  The  agency's  responsibility 
under  section  201(e)  is  to  "develop"  the 
insurance  cost  information  and 
"provide"  it  to  dealers.  The  dealers  have 
the  responsibility  under  that  same 
section  to  "distribute"  the  information 
to  prospective  purchasers.  By  sending  a 
copy  of  the  insurance  cost  information 
to  new  automobile  dealers,  the  agency 
fully  met  its  legal  duty  to  "provide"  the 
insurance  cost  information  to  dealers. 
Nothing  in  section  201(e)  requires  the 


agency  to  supply  dealers  with  multiple 
copies  of  such  information. 

While  section  201(e)  does  not 
expressly  specify  the  party  responsible 
for  reproducing  this  information,  the 
agency  believes  that  the  requirement  for 
dealers  to  distribute  the  information 
necessarily  includes  all  actions 
necessary  to  comply  with  that 
requirement.  The  only  exception  is  that 
the  information,  as  opposed  to  the 
booklets  or  pamphlets  containing  the 
information,  must  be  supplied  by  this 
agency.  Therefore,  the  responsibility  for 
reproduction  may  properly  be  assigned 
to  the  dealers. 

Section  201(e)  is  similar  to  the 
provision  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (Vehicle 
Safety  Act)  that  governs  another  NHTSA 
consumer  information  program.  Under 
section  112(d)  of  the  Vehicle  Safety  Act. 
the  agency  is  authorized  to  require 
vehicle  manufacturers  to  give 
prospective  purchasers  of  vehicles 
notification  of  performance  data  and 
technical  data  related  to  performance 
and  safety.  Although  section  112(d) 
does  not  explicitly  state  that  the 
manufacturers  must  bear  the 
responsibility  of  reproduction.  NHTSA 
has  consistently  required  manufacturers 
to  do  so  to  comply  with  49  CFR  Part 
."j/S.  Consumer  Information  Regulations. 
Section  575.6(c)  requires,  among  other 
things,  tliat  veliicle  manufacturers 
provide  consumer  information  to 
prospective  vehicle  purchasers  "*   *   * 
without  charge  and  in  sufficient 

quantity  to  be  available  for  retention 

#   *   •  •• 

Section  201(e)  stands  in  marked 
contrast  to  section  SOefb)  of  the  Cost 
Savings  Act.  which  requires  the 
Environmental  Protection  Agency  not 
only  to  "compile"  fuel  economy 
information,  but  also  to  "prepare"  a 
booklet  containing  that  information. 
Further,  it  requires  the  Department  of 
Energy  to  "publish  and  distribute"  the 
"Gas  Mileage  Guide"  (emphasis  added). 
The  language  of  .section  506(b) 
demonstrates  that  when  Congress 
wishes  to  require  a  government  agency 
to  bear  the  expense  of  publishing  and 
distributing  consumer  information,  it 
knows  how  to  do  so,  and  can  do  so 
unambiguously.  NHTSA  concludes  from 
the  absence  in  section  201(e)  of  the  clear 
language  found  in  section  506(b)  that 
Congress  did  not  intend  to  require  that 
NHTSA  be  responsible  for  the 
publication,  reproduction,  or 
distribution  of  the  insurance  cost 
booklets. 

In  its  petition.  NADA  focused  on  the 
legislative  history  of  section  201(e). 
suggesting  that  the  Conference 
Committee  specifically  rewrote  the 


House  version  of  the  section  to  clarify 
its  intent  that  NHTSA  bear  the 
responsibility  to  reproduce  the 
insurance  cost  information  and  provide 
dealers  with  a  sufficient  number  of 
copies. 

As  explained  below.  NHTSA  believes 
that  NADA  has  not  accurately 
characterized  this  legislative  history. 
The  House  version  of  section  201(e) 
would  have  required  the  agency  to  issue 
procedures  requiring  dealers  to  provide 
insurance  premium  rate  information  to 
prospective  purchasers.  The  Conference 
Committee  revised  the  section  in  two 
ways.  First,  it  changed  the  nature  of  the 
information  to  be  provided.  Instead  of 
premium  rate  information,  prospective 
purchasers  were  to  be  provided 
information  on  differences  in  insurance 
costs  based  on  differences  in  damage 
susceptibility  and  crashworthiness. 
Second,  the  Conference  Committee 
made  the  agency  responsible  for 
developing  the  information  to  be 
distributed  by  the  dealers.  However,  the 
Conference  Committee  did  not  make 
any  change  to  indicate  that  the  agency 
would  be  responsible  for  reproducing  or 
distributing  the  information.  In  fact,  that 
Committee  did  not  mention  that  issue. 

B.  NHTSA  is  Authorized  to  Require 
Dealers  to  Furnish  the  Information 
Without  Charge 

NADA  contended  that  NHTSA  has  no 
authority  to  require  automobile  dealers 
to  distribute  the  insurance  cost 
information  without  charge  to 
prospective  purchasers.  The  agency 
disagrees. 

Section  201(e)  directs  the  agency  to 
"establish  procedures  requiring 
automobile  dealers  to  distribute 
linsurance  cost  information]  to 
prospective  purchasers."  This  majidate 
necessarily  includes  the  authority  to 
establish  procedures  that  will  ensure,  to 
the  extent  possible,  achieving  the 
purposes  of  the  section.  The  agency 
believes  that  prohibiting  dealers  from 
charging  consumers  for  the  information 
is  reasonably  necessary  to  ensure  that 
the  information  is  distributed  as  widely 
as  possible.  Allowing  dealers  to  charge 
for  the  information  would  create  a 
disincentive  for  consumers  to  request 
that  information,  thus  undermining  the 
purposes  of  section  201(e). 

It  is  also  noteworthy  that  the 
requirement  that  the  material  be 
provided  without  charge  was,  as 
discu.ssed  above,  included  in  the 
original  version  of  part  582  as  it  was 
promulgated  in  1975.  It  was  not 
challenged  at  that  time,  and  none  of  the 
commenters  during  the  recent 
rulemaking  suggested  that  this 
requirement  should  be  modified. 


C.  Although  NHTSA  Has  tl-e  Authority 
To  Assume  the  Costs  of  Reproduction 
and  Distribution.  NHTSA  Does  Not 
Have  the  Funds  To  Do  So 

NHTSA  agrees  that  it  has  the  legal 
authority  to  assume  the  responsibility 
for  reproducing  and  mailing  multiple 
copies  of  the  insurance  cost  booklets  to 
dealers.  However,  as  a  practical  matter, 
the  agency  cannot  do  this  because  it 
lacks  sufficient  appropriated  funds  to 
publish  and  distribute  sufficient  copies 
of  the  information  booklet  to  the 
thousands  of  new  automobile  dealers  on 
an  annual  basis. 

NADA  disagreed  with  NHTSA's 
statement  about  lack  of  funds  by 
suggesting  that  Congress  has  over  the 
years  provided  NHTS.'V  with  "huge 
resources  specifically  earmarked  by 
Congress  for  the  production  and 
reproduction  of  the  insurance  co.st 
information  document."  NADA's 
suggestion  is  incorrect.  Congress  hus  not 
"earmarked  "  any  funds  for  that  spetjific 
purpose.  While  Congress  has  autliorized 
funds  for  the  general  purpose  of 
implementing  Title  II  of  the  Cx)st 
Savings  Act.  it  has  not  expressly 
appropriated  these  funds  for  the 
insurance  cost  information  prof^rnin. 
Rijlher,  Congress  has  intended  that  thi;se 
funds  help  implement  the  New  Car 
Assessment  Proj;ram  (NCAP).  See.  e.g.. 
"Department  of  Transportation  i.iiid 
Related  Agencies  Appropriation  Bill. 
1993."  102d  Congress.  2d  Session.  S. 
Rep.  102-351, luly  30,  1992; 
"Department  of  Transportation  and 
Related  Agencies  Appropriation  Bill. 
1992."  102d  Congress,  l.st  Session.  S. 
Rep.  102-148.  Septenibt-r  12.  l'.>91. 
None  of  the  funds  a(.tually  oppropriutud 
by  Congress  were  for  reproducing  or 
publishing  the  insurance  cost 
information. 

All  of  the  funds  appropriated  lor 
NCAP  are  eariiiarked  for  that  purpose. 
Moreover,  the  age.ncy  cannot  shift  funds 
at  will  in  disregard  of  Contression.Tl 
appropriations.  Thus,  the  funds  that 
would  be  neces.sary  to  publish  and 
distribute  the  insurance  (.nst 
information  booklet  are  simply  not 
available. 

P.  The  Derision  To  Require  Deiui-rs  To 
Bfor  the  Costs  of  Reproducing  nnd 
Distributing  the  Booklet  Was 
Appropriate  Notwithstnndinii  Public 
Comments  Urging  the  Agency  To  Bfar 
Those  Costs 

NADA  suggested  that  NHTSA's 
decision  to  require  dealers  to  reproduce 
sufficient  copies  of  the  insurance  cost 
information  was  inappropriate  because 
the  commenters  on  the  NPRM  generally 
favored  making  the  agt^ncy  responsible 
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for  providing  ail  necessary  copies.  The 
agencv  disagrees. 

Ill  the  NPRM.  NHTSA  proposed  that 
automobile  dealers  would  be  required  to 
make  the  insurance  cost  information 
available  to  prospective  purchasers 
within  30  days  of  NHTSA's  annual 
publication  of  the  updated  information 
in  the  Federal  Register.  The  proposal 
suggested  that  vehicle  manufacturers  or 
dealer  trade  associations  could  provide 
the  booklets  to  dealers.  The  agency 
solicited  comments  about  alternative 
methods  of  distribution,  including 
having  the  government  publish  booklets 
and  send  copies  to  dealers  or  having  the 
government  supply  a  sample  booklet  to 
each  dealer,  who  would  be  responsible 
for  making  copies  of  the  booklet. 

No  commenter  specifically  addressed 
the  costs  of  any  of  the  distribution 
options.  NADA  and  several  other 
commenters  requested  that  the 
distribution  be  patterned  after  DOE's 
method  for  publishing  and  distributing 
the  "Gas  Mileage  Guide"  to  dealers. 

As  explainecf  in  the  preamble  to  the 
Final  Rule,  NHTSA  concluded,  after 
reviewing  the  public  comments  and 
other  available  information,  that  the 
most  appropriate  method  of 
distribution,  given  the  constraints  on 
the  agency's  resources,  would  be  to 
provide  each  dealer  with  a  single  copy 
of  the  booklet  and  have  dealers 
reproduce  the  booklet  so  that  it  would 
be  available  to  prospective  purchasers. 
The  agency  concluded  that  including 
the  information  in  DOE's  "Gas  Mileage 
Guide"  wo\ild  be  unworkable,  given 
problems-with  differences  in 
presentation  and  timing,  as  the 
categories  in  the  gas  mileage  guide  do 
not  correspond  to  those  in  the  insurance 
guide  and  could  lead  to  confusion. 
NHTSA  also  explained  that  it  did  not 
have  sufficient  appropriated  funds 
available  to  publish  and  distribute 
multiple  copies  of  the  booklets  to  the 
thousands  of  new  automobile  dealers  in 
the  country.  Including  this  information 
in  the  DOE  guide  would  not  alleviate 
this  funding  shortage.  See  .58  FR  12545. 
12548. 

Notwithstanding  this  discussion  in 
the  preamble  to  the  final  rule,  NADA- 
stated  that  NHTSA's  decision  to  provide 
each  dealer  with  a  single  copy 
"ignored"  the  docket  comments.  In 
particular.  NADA  contended  that 
"Ever>'  comment  addressing  the  specific 
issue  of  who  should  produce  or 
reproduce  the  insurance  cost  document 
urged  NHTSA  to  recognize  that  it  was 
the  government's  responsibility. " 
Tne  agency  recognizes  that  the 
commenters  who  addressed  this  issue 
urged  the  government  to  assume  the 
responsibility  for  reproduction 


However,  in  reaching  a  final  decision 
after  seeking  public  comments  on  a 
proposed  rule,  an  agency  is  neither 
required  nor  expected  to  tally  the 
comments  and  fashion  a  nde  in 
accordance  with  the  majority  position. 
Procedurally,  an  agency  is  required 
under  the  Administrative  Procedure  Act 
to  carefully  consider  the  comments  on 
all  significant  issues  and  explain  its 
reasons  for  accepting  or  rejecting  those 
comments.  Substantively,  an  agency  is 
required  to  issue  a  rule  consistent  with 
the  statute  authorizing  the  rulemaking. 
The  agency  regards  its  actions  in 
preparing  and  issuing  the  final  rule  as 
being  consistent  with  these 
requirements. 

After  reviewing  NADA's  petition, 
NHTSA  continues  to  believe  that 
requiring  dealers  to  reproduce  the 
insurance  cost  information  booklets  is 
consistent  with  section  201(e)  and  is 
appropriate  and  necessary,  especially  in 
light  of  the  agency's  limited  funds.  The 
com.menters  opposing  the  final  rule 
generally  did  not  suggest  that  the  agency 
lacked  authority  to  place  the 
responsibility  for  reproducing  the 
booklet  on  the  dealers.  Instead,  they 
simply  suggested  that,  as  a  matter  of 
policy,  it  was  preferable  to  place  the 
responsibility  on  the  government,  either 
through  direct  distribution  by  NHTSA 
or  by  adding  the  insurance  cost 
information  to  the  DOE  "Gas  Mileage 
Guide."  However,  as  explained  above, 
those  options  were  not  feasible. 

E.  NHTSA  Considered  the  Interests  of 
the  Dealers 

NADA  also  stated  that  the 
requirement  did  not  adequately 
consider  the  interests  of  the  nation's 
light  duty  motor  vehicle  dealers,  over  85 
percent  of  which  are  small  businesses. 

NHTSA  recognizes  that  most  dealers 
are  small  businesses.  However,  the 
agency  disagrees  with  the  suggestion 
that  it  did  not  adequately  consider  the 
interests  of  the  dealers.  The  agency 
notes  that  in  the  final  rule  it  fully 
discussed  the  effects  of  the  rule  on  small 
entities  in  accordance  with  the 
Regulatory  Flexibility  Act.  NHTSA 
acknowledged  that  while  many 
automobile  dealers  that  will  be  affected 
by  the  regulation  are  small  businesses, 
the  regulation  will  not  have  a  significant 
economic  impact  on  dealers,  either 
individually  or  collectively.  Indeed,  the 
economic  impact  on  any  dealer  is  likely 
to  be  minimal.  The  agency  estimated  in 
the  final  rule  that  a  dealer's  annual 
duplicating  costs  associated  with  the 
rule  would  not  exceed  $175.00  and  that 
the  actual  costs  would  probably  be 
much  lower.  Based  on  these 
considerations,  the  agency  determined 


that  no  final  regulatory  flexibility 
analysis  was  required  to  be  prepared.  In 
view  of  the  discussion  below  about  the 
costs  of  reproducing  the  insurance  cost 
information,  NHTSA  continues  to 
believe  that  these  conclusions  are 
appropriate. 

F.  Requiring  Dealers  To  Reproduce 
Sufficient  Copies  Is  Reasonable 
Notwithstanding  Any  Difference  in  the 
Cost  of  Government  Versus  Individual 
Dealer  Reproduction 

In  the  preamble  to  the  final  rule,  the 
agency  estimated  photocopying  costs  to 
be  approximately  five  cents  per  page  or 
40  cents  for  each  of  the  eight- page 
booklets.  That  estimate  was  based  en 
commonly  available  commercial 
copying  rates.  The  agency  further  stated 
that  even  that  low  estimated  cost  could 
be  significantly  reduced  if  two-sided 
copying  were  used  or  if  a  central  source 
such  as  a  trade  association,  printed  the 
booklet  in  large  volume  and  made  it 
available  to  dealers. 

In  its  petition,  NADA  claimed  that  the 
cost  of  private  reproduction  of  the 
booklet  would  be  far  greater  than  the 
cost  of  governmental  reproduction  and 
that  therefore  it  was  unreasonable  for 
NHTSA  to  require  dealers  to  reproduce 
the  booklet.  NADA  disagreed  with  the 
agency's  estimate  that  copying  would 
cost  five  cents  per  page,  claiming  that  it 
would  cost  between  15  cents  and  25 
cents  per  page  to  copy  the  information. 
Assuming  that  between  8.000.000  and 
10,000,000  pages  (i.e..  1,000,000  to 
1,250.000  booklets)  would  need  to  be 
copied,  NADA  claimed  that  the 
rulemaking  would  cost  its  members 
between  $1,200,000  and  $2,500,000. 
NADA  also  stated  that  it  would  be  far 
less  expensive  for  the  government  to 
reproduce  and  distribute  the 
information  than  for  each  automobile 
dealer  to  do  so. 

NHTSA  has  again  examined  the  costs 
related  to  making  multiple  copies  of  the 
insurance  cost  information  and 
continues  to  believe  that  the  dealers' 
duplicating  costs  are  slight.  NHTSA 
stands  by  its  figures  for  commonly 
available  commercial  copying  costs. 
Indeed,  the  agency  has  learned  of  a  large 
midwestern  printer  who  has  offered  to 
provide  50  copies  of  the  booklet  for 
$20.00  plus  sliipping  costs,  a  figure 
directly  in  line  with  the  agency's 
estimate  of  40  cents  per  booklet. 

NADA  did  not  suggest  in  its  petition 
that  the  commonly  available 
commercial  copying  costs  are  actually 
higher  than  the  agency's  figure.  Instead, 
it  made  estimates  based  on  dealers 
making  copies  with  their  own 
reproduction  facilities  and  included  in 
those  estimates  a  variety  of  overhead 


costs.  If  a  dealer's  cost  for  internal 
reproduction  were  as  high  as  NADA 
estimates,  it  is  difficult  to  understand 
why  the  dealer  would  not  choose 
instead  to  have  the  booklet  reproduced 
commercially.  In  addition,  the  agency 
notes  that  NADA's  petition  did  not 
address  the  possible  cost  savings 
available  from  two-sided  copying  or 
from  having  NADA  or  State  automobile 
dealer  associations  publish  this 
information  in  large  quantities. 

NHTSA  recognizes  that  the  per-copy 
cost  of  printing  a  large  number  of  copies 
is  less  than  the  cost  of  photocopying  50 
or  fewer  copies.  However,  it  should  also 
be  noted  that  the  agency's  approach 
minimizes  mailing  costs,  which  would 
be  much  higher  if  the  government  had 
to  send  50  copies  of  the  booklet  to  each 
dealer,  rather  than  one  copy.  In 
addition,  the  agency's  approach 
minimizes  waste,  since  dealers  will  only 
have  to  produce  the  number  of  copies 
they  actually  need.  If  the  government 
were  to  send  a  specific  number  of  copies 
(such  as  50)  to  each  dealer,  it  is  likely 
that  many  copies  would  go  to  waste. 

G.  Prior  Agency  Statements  Do  Not 
Suggest  That  the  Agency  Would  Bear 
the  Cost  of  Reproducing  and 
Distributing  Copies  of  Insurance  Cost 
Information 

NADA  has  also  contended  that 
language  in  NHTSA  notices  in  1975  and 
1990  indicated  that  the  agency  believed 
at  those  times  that  reproduction  and 
distribution  costs  should  be  borne  by 
the  agency. 

The  preamble  to  the  1975  final  rule 
establishing  Part  582  does  not  suggest 
that  the  agency  believed  that  section 
201(e)  required  NHTSA  to  bear  those 
costs.  NADA  has  cited  the  agency's 
statement  in  that  preamble  that  it  "will 
prepare  comparative  indices  for  the 
dealers  to  distribute  to  prospective 
purchasers."  However,  this  statement 
was  nothing  more  than  a  reflection  of 
the  agency's  duty  to  develop  the 
substance  of  the  text  of  the  booklets. 
The  statement  did  not  address,  directly 


or  indirectly,  the  issue  of  who  would 
pay  for  reproduction  and  distribution  of 
the  information. 

Moreover,  in  the  notice  of  proposed 
rulemaking  leading  to  the  1975  final 
rule,  NHTSA  stated  that  section 
582.4(b).  which  requires  dealers  to 
provide  the  insurance  cost  information 
without  charge,  was  modeled  after  the 
identical  provision  in  49  CFR  part  575. 
NHTSA's  Consumer  Information 
Regulations,  which  is  discussed  in 
section  III.  A.  of  this  Notice.  The  agency 
noted  that  section  575.6(c)  was  intended 
to  prevent  manufacturers  or  dealers 
from  undermining  the  consumer 
information  program  by  charging 
consumers  for  the  covered  information. 
Had  NHTSA  intended  to  l>ear  the 
responsibility  for  reproducing  the 
insurance  cost  information,  there  would 
have  been  no  need  to  incorporate 
language  from  Part  575  in  the  1975 
insurance  cost  information  rule. 

NHTSA's  1990  denial  of  a  Consumers 
Union  rulemaking  petition  requesting 
the  agency  to  generate  and  distribute 
consumer  information  regarding  bumper 
performance  does  not  indicate  a 
contrary  view.  The  agency's  statement 
in  its  denial  notice  that  implementing 
the  Consumers  Union  request  "would 
require  an  unwarranted  expenditure  of 
the  agency's  limited  resources"  was  a 
reference  to  the  costs  of  obtaining  and 
analyzing  the  information  necessary  for 
a  bumper  performance  information 
program,  not  the  costs  of  reproducing  or 
distributing  it. 

H.  NHTSA-NADA  Actions  Regarding 
Reproduction  and  Distribution  of  the 
Information  Booklets  Eased  the  Burden 
on  Dealers  for  the  First  Year  of  the 
Program 

AheT  the  filing  of  NADA's  petition, 
NHTSA  decided  to  take  action  in 
cooperation  with  NADA  to  facilitate 
compliance  by  the  dealers  in  the  first 
year  of  the  insurance  cost  information 
program. 

In  an  effort  to  help  dealers  to 
implement  this  regulation  in  a  smooth 


fashion  in  its  first  yecr,  NHTSA  and 
NADA  agreed  to  provide  dealers  with 
five  additional  copies  of  the  1993 
insurance  cost  information  booklet. 
NHTSA  reproduced  these  copies  of  the 
booklet,  and  NADA  mailed  them  to  all 
new  automobile  dealers  (approximately 
24.000).  including  dealers  who  are  not 
members  of  that  organization.  While 
this  program  may  not  have  provided 
many  dealers  with  sufficient  copies  of 
the  booklet  to  satisfy  their 
responsibilities  under  the  final  rule,  any 
dealer  needing  additional  copies  bore 
the  responsibility  for  reproducing  or 
otherwise  obtaining  them  from  private 
sources. 

With  respect  to  1994,  NHTSA  advised 
the  House  and  Senate  appropriations 
committees  that  additional  funds  would 
be  needed  if  more  than  one  copy  of  the 
booklet  were  to  be  provided  to  each 
dealer.  The  funds  were  not  provided. 
The  agency  will  therefore  provide  a 
single  sample  copy  of  the  1994  booklet 
to  each  automobile  dealer  on  the 
Department  of  Energy's  mailing  list  for 
the  "Gas  Mileage  Guide."  The  copy  will 
enable  the  dealers  to  reproduce  and 
distribute  the  booklet  to  prospective 
purchasers. 

/.  Agency  Decision 

After  considering  NADA's  petition  for 
reconsideration  and  the  other  relevant 
information,  NHTS.-\  has  decided  not  to 
amend  Part  582  as  requested  by  the 
petitioner.  Accordingly.  NADA's 
petition  for  reconsideration  is  denied.  In 
view  of  this  denial,  and  of  the  NHTSA- 
NADA  action  to  provide  dealers  with 
additional  copies  of  the  1993  booklet, 
there  is  no  basis  for  a  stay  of  the 
effective  date  of  the  final  rule. 
Accordingly,  the  request  for  a  stay  is 
likewise  denied. 

Lssued  on:  March  17, 1994. 
Barry  Felrice. 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  94-6678  Filed  3-21-94;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Adminislr     on 

[Docket  No.  74-40;  Notice  7] 
Irsurance  Cost  Information 

AGENCY:  National  Hij^hway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  Text  and  Data  for  1994 
Insurance  Cost  Information  Booklet. 

SUMMARY:  This  notice  provides  the  1994 
text  and  data  that  new  car  dealers  must 
include  in  an  insurance  cost 
information  hooklet  that  they  must 
make  available  to  prospective 
purt  hasers,  pursuant  to  49  CFR  ."iSZ  4. 
This  information  may  assist  prospective 
purchasers  in  comparing  differences  in 
passenger  vehicle  collision  loss 
experience  that  could  affect  auto 
insurance  costs. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Orron  K^^  ''>ff]ce  of  Market  Incentives, 
NHTSA.  4  .J  Seventh  Street  SW, 
Washington.  DC  20510  (202-36B-4936). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  201(e)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act,  15 
U.S.C.  1941(e).  on  March  5,  1903.  .58  PR 
12.'i45.  the  National  Highway  Traffic 
Safety  Administration  (NHTSA) 
amended  49  CFR  part  582.  Insurance 
Cost  Information  Regulation,  to  require 
dealers  of  new  automobiles  to  distribute 
-to  prospective  customers  information 
that  compares  differences  in  insurance 
costs  of  different  makes  and  models  of 
passenger  cars  based  on  differences  in 
damage  susceptibility.  On  March  17, 
1994,  NHTSA  denied  a  petition 
submitted  by  the  National  Automobile 
Dealers  Association  (NADA)  for  NHTSA 
to  reconsider  part  582  insofar  as  it 
requires  new  automobile  dealers  to 
prepare  thf  "-equisite  number  of  copies 
for  distribi-.ion  of  the  insurance  cost 
information  to  prospective  purchasers. 

Pursuant  to  49  CFR  582.4,  new 
automobile  dealers  are  required  to  make 
available  to  prospective  purchasers 
booklets  that  include  this  comparative 
information  as  well  as  certain 
mandatory  explanatory  text  that  is  set 
out  in  section  582.5.  Early  each  year. 
NHTSA  publishes  updated  annual  data 
in  the  Notices  sedion  of  the  Federal 
Regi-ster.  Booklets  reflecting  the  updated 
data  must  be  available  for  distribution  to 
prospective  purchasers  without  charge 
within  30  days  from  the  date  of 
publication  of  the  data  in  the  Federal 
Register. 

NHTSA  has  mailed  a  sample  copy  of 
the  1994  booklet  to  each  dealer  on  the 
mailing  list  that  the  Department  of 


Energy  uses  to  distribute  the  "Gas 
Mileage  Guide."  Dealers  will  have  the 
responsibility  of  reproducing  a 
su  fficient  number  of  copies  of  the 
brx)klet  to  assure  that  they  are  available 
for  retention  by  prospective  purriiasers 
by  April  21,  1994.  Dealers  who  do  not 
receive  a  copy  of  the  booklet  within  15 
days  of  the  date  of  this  notice  should 
contact  Mr.  Nelson  Gordy  of  NHTSA's 
Office  of  Market  Incentives  ((202)  366- 
4797)  to  receive  a  copy  of  the  booklet 
and  to  he  added  to  the  mailing  Ust. 
The  required  text  and  data  are  as 
follows: 

February  1994 

Comparison  of  DiiTerences  in  Insurance 
Costs  for  Passenger  Motor  Vehicles  on 
the  Basis  of  Damage  Susceptibility 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  has  provided 
the  information  in  this  booklet  in 
compliance  with  Federal  law  as  an  aid 
to  consumers  considering  the  purchase 
of  a  new  car.  The  booklet  compares 
differences  in  insurance  costs  for 
different  makes  and  models  of  passenger 
cars  on  the  basis  of  damage 
susceptibility.  However,  it  does  not 
indicate  a  yehicle's  relative  .safety. 

The  following  table  contains  the  best 
available  information  regarding  the 
effect  of  damage  susceptibility  on  auto 
insurance  premiums.  It  was  taken  from 
data  compiled  by  the  Highway  Loss 
Data  Institute  (HLDI)  in  its  December 
1993  Insurance  Collision  Report,  and 
reflects  the  collision  loss  experience  of 
passenger  vehicles  sold  in  the  United 
States  in  terms  of  the  average  loss 
payment  per  insured  vehicle  year  for 
model  years  1991-1993.  NHTSA  has  not 
verified  the  data  in  this  table. 

The  table  presents  vehicles'  collision 
loss  experience  in  relative  terms,  with 
100  representing  the  average  for  all 
passenger  vehicles.  Thus,  a  rating  of  122 
reflects  a  collision  loss  experience  that 
is  22  percent  higher  (worse)  than 
average  while  a  rating  of  96  reflects  a 
collision  loss  experience  that  is  4  per 
cent  lower  (better)  than  average.  The 
table  does  not  include  information 
about  new  models,  models  that  have 
been  substantially  redesigned,  and 
models  without  enough  claim 
experience. 

Although  many  insurance  companies 
use  the  HLDI  information  to  adjust  the 
"base  rate"  for  the  collision  portion  of 
their  auto  insurance  premiums,  the 
amount  of  any  such  adjustment  is 
usually  small.  It  is  unlikely  that  your 
total  premium  will  vary  more  than  five 
per  cent  depending  upon  the  collision 
loss  experience  of  a  particular  vehicle. 
If  you  do  not  purchase  collision 


coverage  or  your  in.surance  company 
does  not  use  the  HLDI  information,  your 
premium  will  not  vary  at  all  in  relation 
to  these  rankings. 

In  addition,  different  insurance 
companies  often  charge  different 
premiums  for  the  same  driver  and 
vehicle.  Therefore,  you  should  contact 
insurance  companies  directly  to 
determine  the  actual  premium  that  you 
will  be  charged  for  insuring  a  particular 
vehicle. 

Please  Note:  In  setting  auto  insurance 
premiums,  insurance  companies  mainly  rely 
on  factors  that  are  not  directly  related  to  the 
vehicle  itself  (except  for  its  value).  Rather, 
they  mainly  consider  driver  characteristics 
(such  as  age,  gender,  marital  status,  and 
driving  record),  the  geographic  area  in  which 
the  vehicle  is  driven,  how  many  miles  arc 
traveled,  and  how  the  vehicle  is  used. 
Therefore,  to  obtain  complete  information 
about  insurance  premiums,  you  should 
contact  insurance  companies  directly. 

Insurance  companies  do  not  generally 
adjust  their  premiums  on  the  basis  of 
data  reflecting  the  crashworthiness  of 
different  vehicles.  However,  some 
companies  adjust  their  premiums  for 
personal  injury  protection  and  medical 
payments  coverage  if  the  insured 
vehicle  has  features  that  are  likely  to 
improve  its  crashworthiness,  such  as 
airbags  and  automatic  seafbelts. 

Test  data  relating  to  vehicle 
crashworthiness  are  available  from 
NHTSA's  New  Car  Assessment  Program 
(NCAP).  NCAP  test  results  demonstrate 
relative  frontal  crash  protection  in  new 
vehicles.  Information  on  vehicles  that 
NHTSA  has  tested  in  the  NCAP  program 
can  be  obtained  by  calling  the  agency's 
toll-free  Auto  Safety  Hotline  at  (800) 
424-9393. 

Collision  Insurance  Losses- 
Model  Year  1991-93  PASSENGER 
Motor  vehicles* 


Collision  Insurance  Losses- 
Model  Year  1991-93  Passenger 
Motor  Vehicles*— Continued 


Make  and  Model 

Rel- 
ative 
toss 
pay- 
ment 

SMALL  CARS 

Two-Door  Models 

Average  for  small  two-door  models  . 

Subaru,  Justy 

Suzuki,  Swift 

Toyota,  Tercel  

Subaru,  Justy  4-wc)  

123 

98 

99 

101 

103 

Plymoutfi.  Laser  4-wd  

108 

Ford,  Festiva  

Volkswagen,  Fox  

Mitsubishi,  Precis  

Dodge,  Shadow  Conv 

109 
112 
114 
114 

Ford,  Escort 

Mazda,  323  

Plymouth,  Sundance  

Saturn,  SC 

114 
115 
115 
119 

Make  and  Model 


Dodge,  Shadow 

Plymouth,  Laser  

Toyota,  Celica  Conv 

Dodge,  Colt  

Toyota,  Paseo 

Plynnouth,  Cott 

Geo,  Metro  

Nissan,  Sentra 

Hyundai,  Excel  

Mitsubishi,  Eclipse 

Eagle,  Talon  

Toyota,  Celica  

Geo,  Metro  Conv 

Eagle,  Talon  4-wd 

Dodge,  Daytona  

Pontiac,  Lemans  

Nissan,  240SX  Conv 

Mitsubishi,  Eclipse  4-wd 

Hyundai.  Scoupe 

Mazda,  MX-3  Coupe  

Volkswagen,  Cabriolet  

Mitsubishi,  Mirage  

Nissan,  240SX  

Geo.  Storm , 

Nissan,  NX  , 

Saab,  900 

Isuzu,  Impulse 

Volkswagen,  Corrado 

Four-Door  Models 
Average  for  small  four-door  models 

Subaru,  Justy  4-wd  

Subaru,  Loyale  4-wd 

Ford,  Escort 

Dodge,  Shadow 

Subaru,  Loyale  

Plymouth,  Sundance  

Mercury,  Tracer 

Nissan,  Sentra 

Toyota,  Tercel  

Suzuki,  Swift 

Geo,  Metro  

Hyundai,  Excel  

Volkswagen,  Fox 

Mazda,  Protege 

Toyota,  Corolla 

Hyundai,  Elantra 

Geo,  Pnzm  

Pontiac,  Lemans  

Isuzu,  Stylus 

Saab,  900 

Station  Wagons/Passenger  Vans 

Average    for    small    wagons/pass 

vans  

Mitsubishi,  Expo  LRV 

Eagle,  Summit 

Plymouth,  Colt  Vista 

Subaru,  Loyale  

Ford,  Escort , 

Subaru,  Loyale  4-wd  , 

Mercury,  Tracer , 

Eagle,  Summit  4-wd 

Toyota,  Corolla 

Sports  Models 
Average  for  small  sports  models" 


Rel- 
ative 
loss 
pay- 
ment 


119 
119 
121 
122 
122 
123 
124 
124 
125 
128 
130 
131 
134 
136 
136 
138 
139 
143 
147 
149 
150 
152 
155 
161 
163 
166 
199 
273 

105 
78 
87 
95 
100 
101 
101 
101 
107 
109 
112 
114 
117 
120 
121 
122 
124 
124 
132 
155 
170 


79 
55 
69 
70 
74 
76 
77 
80 
82 
96 

141 


Collision  Insurance  Losses- 
Model  Year  1991-93  Passenger 
Motor  Vehicles*— Continued 


Make  and  Model 


Mazda,  MX-5  Miata  Conv  

Mercury,  Capri  Conv  

Cadillac,  Allante  Conv 

Honda,  Del  Sol.  Conv  

Dodge,  Stealth  

Mitsubishi,  3000GT  

Toyota,  MR2 

Alfa  Romeo,  Spider  Conv  

Chevrolet,  Corvette  

Porsche,  911  Targa/Coupe 

Ctievrolet,  Corvette  Conv 

Mercedes,  SL  Conv.  Senes  

Mitsubishi,  3000GT  4-wd  

Saab,  900  Conv  

Nissan,  300ZX 

Dodge,  Stealth  4-wd  

Mazda,  RX  Coupe 

Porsche.  91 1  Conv  

MIDSIZE  CARS 
Two-Doof  Models 
Average  for  Midsize  two-door  mod- 
els   

Buick.  Cerrtury  

Oldsmobile,  Cutlass  

Buick,  Regal  

Chevrolet,  Lumina  

Chevrolet,  Cavalier  Conv 

Pontiac,  Sunbird  Conv  

B^ick,  Skylark 

Pontiac.  Sunbird 

Ford,  Tempo 

Oldsmobile,  Cutlass  Conv 

Chevrolet,  Cavalier 

Pontiac,  Grand  Am 

Mercury,  Topaz  

Honda,  Accord  

Chrysler,  LeBaron  Conv 

Oldsmot)ile,  Achieva  

Pontiac,  Grand  Prix 

Honda,  Civic 

Chrysler,  LeBaron  

Chevrolet,  Beretta  

Mazda.  MX-6  

Acura.  Integra 

Honda,  Civic  Coupe  

Honda,  Prelude  

Ford,  Probe  

Four-Door  Models 

Average  for  midsize  four-door  nxxl- 

els  

Chevrolet  Lumina 

Dodge.  Dynasty 

OldsmotNle,  Cutlass  Supreme  .. 

Buick,  Century 

Oldsmotjile,  Cutlass  Ciera  

Buick,  Regat  

Chrysler,  New  Yorker 

Ford,  Tempo 

Chrysler,  LeBaron  

Mercury,  Topaz  

Pontiac,  Grand  Prix 

Buick,  Skylark 

Ford,  Taurus 

Rymouth,  Acclaim 


Rel- 
ative 
loss 
pay- 
ment 


87 
109 
110 
113 
143 
157 
173 
187 
190 
192 
198 
202 
207 
208 
225 
269 
313 
343 


106 

79 

81 

85 

85 

87 

91 

92 

97 

98 

101 

101 

103 

103 

104 

106 

107 

108 

117 

118 

120 

128 

135 

143 

168 

172 


89 
65 
70 
73 
74 
77 
77 
79 
80 
80 
81 
81 
83 
84 
84 


Collision  Insurance  Losses- 
Model  Year  1991-93  Passenger 
Motor  Vehicles*— Continued 


Make  and  Model 


Dodge.  Spirit  

Pontiac,  Sunbird 

Satum,  SL 

Mercury,  Sable  

Chevrolet,  Cavalier 

Chevrolet,  Corsica 

Pontiac,  Grand  Am 

Mitsubishi.  Galant 

Honda.  Accord  

Volvo.  850  

Nissan,  Attima  

Oldsmot)ile.  Achieva  

Toyota.  Camry 

Mrtsut>ishi,  Diamante 

Sutjaru,  Legacy  4-wd 

Volvo,  240  

Sutjaru,  Legacy  

Honda,  Civic 

Nissan,  Maxima 

Hyundai.  Sonata 

Acura,  Integra 

Infiniti.  G20  

Mazda,  626  

Lexus,  ES  300 

Audi.  90  

Volkswagen.  Passat 

Station-Wagons/Passenger  Vans 

Average    for    midsize    wags7pass. 

vans  

Satum,  Station  Wagon , 

Buick,  Century 

Mitsubishi,  Expo  

Chevrolet,  Cavalier 

Ford.  Taurus 

Mercury,  Sable  

Sutjaru,  Legacy  

Oldsmobile.  Cutlass  Ciera  

Honda.  Accord  

Volvo,  240  

Subaru,  Legacy  4-wd 

Volkswagen.  Passat 

Toyota,  Camry 

Sports  Models 
Average  for  midsize  sports  models  .. 

Subaru,  SVX  4-wd  

Ford.  Mustang  Conv  

Pontiac.  Firebird  

Ford,  Mustang  

Nissan,  300ZX  2+2  

Chevrolet,  Camaro 

Acura,  NSX  

Luxury  Models 
Average  for  midsize  luxury  models  .. 

Buick,  Riviera  

Lincoln,  Continental 

Cadillac,  Eldorado 

Audi,  100 

Volvo,  940/960  Four  Door 

Infiniti,  J30  

Volvo,  940/960  SW  

Mercedes,  190E  

Mercedes,  300  CE  

Jaguar,  XJ-S  Conv  

BMW,  318i/325i  Two  Door 


Rel- 
ative 
loss 
pay- 
ment 


84 
85 
86 
86 

88 

88 

89 

91 

93 

94 

99 

100 

102 

102 

105 

105 

109 

112 

117 

124 

127 

127 

128 

135 

145 

152 


83 

55 

65 

69 

76 

77 

81 

82 

82 

84 

92 

100 

114 

118 

141 
134 
136 
136 
150 
155 
167 
322 

141 
91 
92 
112 
116 
122 
128 
131 
139 
146 
166 
167 
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Collision  Insurance  Losses- 
Model  Year  1991-93  Passenger 
Motor  Vehicles*— Continued 


994 


Make  and  Model 

Rel- 
ative 
loss 
pay- 
ment 

Saab,  9000 

Lexus  SC  300/400  

171 
172 

BMW,  525i/535i  

Jaguar,  XJ-S 

BMW,  850i 

BMW.  318i/325i  Four  Dr  

187 
192 
208 
208 

BMW.  3181/3251  Conv  

Alfa  Romeo,  164  

234 
272 

URGE  CARS 

T'<"v  Door  Models 

Average  fo-  .-rge  two-door  nnodels  .. 

Mercury,  Cougar  

Ford,  Thunderbird  

90 
89 
92 

Four-Door  Models 
Average  for  large  fcur-door  nr»odels  . 
Dodge,  Intrepwd 

83 

79 

Buick,  LeSabre 

Chevrolet,  Caprice  

Chrysler,  New  YorVer  5th  Ave  .. 

Ford.  Crown  Victoria  

Chrysler,  Concorde  

Mercury.  Grand  Marquis  

Pontiac.  Bonneville 

OWsrnotMle,  Eighty-Eight 

80 
80 
80 
81 
85 
85 
87 
88 

Oldsmobile  Nmety-Eight 

89 

Eagle,  Vis;on  

90 

Buick,  Roadmaster 

Buick,  Park  Avenue 

Acura,  Vigor  

Station  Wagons/Passenger  Vans 
Average  for  large  SWS/pass  vans  ... 
Chevrolet.  Astro  Van 

90 

91 
120 

71 
57 

Dodge,  Caravan  4-wd .' 

59 

Ptymoc""  Voyager  4-wd 

60 

Nissan,  vjuest  Wagon  

Mercury,  Villager  Wagon 

Dodge,  Caravan  

Chr/sler,  Town  &  Country 

Plymouth,  Voyager 

Chevrolet,  Lumina  APV 

62 
62 
63 
64 
65 
65 

Chevrolet,  Astro  Van  4-wd 

GMC,  Safari  Van 

66 
66 

GMC,  Safari  Van  4-wd 

66 

Pontiac,  Tr^ns  Sport  

OWsmobile,  Silhouette  Van 

Ford,  Aerostar  Van 

69 
75 
76 

Ford,  Aerostar  Van  4-wd  ..    .. 

84 

Chevrolet,  Caprice  

Toyota,  Previa  Van  

86 
87 

Buick.  Estate  Wagon 

91 

Toyota,  Previa  Van  4-wd  

104 

Volkswagen,  Eurovan  

Mazda,  MPV  Van  

106 
112 

Mazda.  MPV  Van  4-wd 

137 

Luxury  Models 

Average  for  large  luxury  models  

Chrysler  Imperial  

120 
85 

Lincoln  •••ark  VIII  

87 

Mercedes,  300TE  4-wd 

97 

Cadillac,  DeVille  four-door  

Cadillac,  DeVille  two-door 

Lincoln,  Town  Car  

99 

99 

101 

Cadillac,  Seville 

106 

Collision  Insurance  Losses- 
Model  Year  1991-93  Passenger 
Motor  Vehicles*— Continued 


Make  and  Model 

Rel- 
ative 
loss 
pay- 
ment 

Mercedes.  SEL  Series  

135 

Acura,  Legend  four-door 

139 

Acura.  Legend  two-<Joor 

152 

Lexus,  LS  400  

153 

Mercedes.  D/E  series 

Infiniti.  Q45  

Cadillac,  Brougham 

Mercedes,  300E  4-wd 

154 
159 
165 
169 

Mazda,  929  

Mercedes,  300TE  

Mercedes,  SD/SE  series 

Jaguar,  XJ5  

BMW,  700iL  series 

Large  Vans 

Average  for  large  vans 

Dodge,  B150  

172 
173 
174 
198 
199 

64 
41 

Dodge,  B250 

Ford,  E-250  Econoline  

48 
49 

Chevrolet,  Sportvan  20  

GMC,  Raily  Waoon  2500  

53 

55 

Chevrolet,  Astro  Cargo  Van 

Ford,  E-150  Econciine  

58 
60 

GMC.  Safari  Cargo  Van  4-wd  ... 
Dodge,  B250  Cargo  Van 

61 

61 

Ford.  E-150  Club  Wagon  

Chevrolet,  Chevy  Van  20 

63 

64 

Dodge,  B150  Cargo  Van 

64 

Chevrolet,  Chevy  Van  10 

64 

Chevrolet,  Astro  Cargo  Van  4- 
wd  

64 

GMC,  Vandura  2500  

67 

Ford,  E-350  Club  Wagon  

Ford,  Aerostar  Cargo  Van 

Dodge,  B350  

Chevrolet,  Chevy  Van  30 

72 
74 
76 
77 

GMC,  Safari  Cargo  Van 

77 

Dodge,  B350  Cargo  Van 

79 

Ford,  E-350  Econoline  

84 

Dodge,  Caravan  Cargo  Van  

PICKUPS 

Small  Pickups 

Average  for  small  pickups 

101 
87 

Dodge,  Dakota  

Chevrolet,  T10  two-door  4-wd  .. 
Mazda.  Regular/ext.  cab  4-wd  .. 

Ford,  Ranger  

Mazda,  Regular/ext.  cab 

Dodge,  Dakota  4-wd  

73 
74 
76 
77 
79 
79 

GMC,  T15  two-<Joor  4-wd  

GMC,  SI  5  two-door  

79 
82 

Chevrolet,  SI 0  two-door  

85 

Isuzu,  Regular/ext.  cab  4-wd  .... 
Dodge,  RamSO  4-wd  

85 

88 

Mitsubishi,  Standard  Bed  4-wd  . 

Dodge,  Ram50  

Mitsubishi,  Regular/ext.  Cab 

Nissan,  Regular/ext.  Cab 

Nissan,  Regular/ext.  Cab  4-wd  . 

Isuzu,  Regular/ext.  Cab  

Ford,  Ranger  4-wd  

89 

90 

91 

92 

100 

102 

106 

Toyota,  Regular/ext.  Cab 

Toyota,  Regular/ext.  Cab  4-wd  . 

Standard  Pk;kups 
Average  for  standard  pickups  

108 
109 

66 

Collision  Insurance  Losses- 
Model  Year  1991-93  Passenger 
Motor  Vehicles*— Continued 


Make  and  Model 

Rel- 
ative 
loss 
pay- 
ment 

Chevrolet,  3500  4-wd 

50 

Ford,  F-350 

Ford,  F-150 

60 
60 

GMC,  2500  

GMC,  3500  4-wd 

61 
62 

GMC,  1500  4-wd '. 

63 

Chevrolet,  1500  4-wd 

63 

Chevrolet,  1500 

64 

Chevrolet,  2500 

Ford.  F-250 

Dodge,  W350  4-wd 

65 
66 
66 

Ford,  F-350  4-wd 

66 

GMC,  1500 

66 

Chevrolet  2500  4-wd 

67 

Ford,  F-150  4-wd 

70 

GMC,  3500 

Dodge,  D150  

72 
72 

GMC,  2500  4-wd 

73 

Ford,  F-250  4-wd 

73 

Dodge,  W1 50  4-wd  

81 

Dodge,  D260  

Chevrolet,  3500 

Dodge,  W250  4-wd  

84 
93 

101 

Toyota,  T1 00  C^IT)  

Dodge,  D350 

Utility  Vehicles 
Snnali  Utility  Vehicles 

Average  for  small  utility  vehicles 

Suzuki.  Samurai  

Jeep,  Wrangler 

105 
107 

96 
72 
78 

Suzuki,  Samurai  4-wd  

82 

Suzuki,  Sidekick  4-door  4-wd  ... 
Suzuki,  Sidtkick  2-door  4-wd  ... 

Isuzu.  Amigo  4-wd  

Geo.  Geo  Tracker  

84 
86 
99 

121 

Geo.  Tracker  4-wd  

124 

Isuzu.  Amigo  

Intermediate  Utility  Vehicles 
Average  for  intermediate  utility 
vehicles 

145 
85 

GMC.  Yukon  4-wd 

55 

Ford,  Explorer  4-door 

56 

Mazda,  Navajo  

Jeep,  Grand  Cherokee 

58 
60 

Mitsubishi,  Montero  4-wd  

62 

Ford,  Explorer  4-door  4-wd 

Ford,  Bronco  

Chevrolet,  K1500  Blazer 

69 
69 
72 

Ford,  Explorer  2-door 

Dodge,  Ramcharger 

75 
76 

Jeep,  Cherokee  4-door  

79 

GMC,  T15  Jimmy  4-door  4-wd  . 
GMC,  SI  5  Jimmy  4-door  

80 
82 

Jeep,  Grand  Cherokee  4-wd 

Chevrolet,  SlO  Blazer  4-door  ... 
Jeep,  Cherokee  2-door  

83 
86 
86 

Ford.  Explorer  2-door  4-wd 

Jeep,  Cherokee  4-door  4-wd  .... 
Mazda,  Navajo  4-wd 

87 

87 
87 

Chevrolet,  TIO  Blazer  4-door  4- 
wd  

87 

Oldsmcbiie,  Bravada  4-wd 

Chevrolet,  S10  Blazer  2-door  ... 
GMC,  S15  Jimmy  2-door  

88 

90 

94 

Collision  Insurance  Losses- 
Model  Year  1991-93  Passenger 
Motor  Vehicles*— Continued 


Rel- 

ative 

Make  and  Model 

loss 

pay- 

ment 

Isuzu,  Trooper  4-wd  

94 

Chevrolet.  TIO  Blazer  2-door  4- 

wd  

95 

Jeep,  Cherokee  2-door  4-wd  .... 

98 

GMC,  T1 5  Jimmy  2-door  4-wd  . 

98 

Isuzu,  Rodeo  4-wd  

106 

Nissan  Pathfinder  4-wd 

114 

Isuzu,  Rodeo 

115 

Toyota.      4      Runner     4-door 

Wagon  

122 

Nissan.  Pathfinder 

126 

Dodge,  Ramcharger  4-wd 

131 

Toyota.  Land  Cruiser  

143 

Collision  Insurance  Losses- 
Model  Year  1991-93  Passenger 
Motor  Vehicles*— Continued 


Make  and  Model 

Rel- 
ative 
toss 
pay- 
ment 

Toyota.  4  Runner  4-door  4-wd  .. 
Land  Rover,  Range  Rover  

Large  Utility  Vehicles 

Average  for  large  utility  vehicles  

Chevrolet,  Suburtian  2500  

GMC,  Suburban  1500  

144 
208 

67 
46 
53 

Chevrolet,  Suburtsan  1500  

Chevrolet,  Suburban  1 500  4-vwJ 
Chevrolet,  Suburtian  2500  4-wd 
GMC,  Suburban  1500  4-wd  

63 
71 
82 
85 

If  you  would  like  more  details  about 
the  information  in  this  table,  or  wish  to 
obtain  the  complete  Insurance  Collision 
Report,  please  contact  HLDI  directly,  at: 
Highway  Loss  Data  Institute.  1005  North 
Glebe  Road.  Arlington.  VA  22201,  Tel: 
(703) 247-1600. 

(15  use.  1941(e);  delegation  of  authority  at 
49CFR1.50.) 

Issued  on:  March  17. 1994. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  94-6679  Filed  3-21-94;  8:45  am) 

BILLING  CODE  491&-e9-P 


*  Every  model  represents  over  1 ,000  insured 
vehicle  years  and  at  least  1 00  claims. 
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Free  Electronic  Bulletin  Board  service  for  Public 
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202-275-1538, 
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CFR  PARTS  AFFECTED  DURING  MARCH 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA).  which 
lists  parts  and  sections  affected  by  documents  publistied  sir>ce  the 
revision  date  of  each  title. 


3  CFR 

Proclamations: 

6651 10049 

6652 10265 

6653 10723 

6654 10725 

6655 10727 

6656 11175 

Administrative  Orders: 
Presidential  Determinations: 
No.  94-15  of  February 

18,  1994 10047 

Executive  Orders: 
12759  {Revoked  in 

part  by  EG  12902) 11463 

12840  (Superseded  by 

EG  12903) 11473 

12873  (See  12902) 11463 

12901 10721 

12902 11463 

12903 11473 

12904 13179. 

5  CFR 

531 .....11699 

532 11699.  11701,  13181 

550 11699 

575 11699 

831 12143 

838 12143 

837 10267 

842 12143 

890 12143.  12144 

2638 12145 

7  CFR 

246 11475 

248 11508 

300 9613 

301 11177, 

11659,  12795,  13181 

319 9917,  13181 

321 9917 

457 9614 

810 10569 

905 10051,  12523 

90r': .10052 

908 10052 

911 13429 

917 10053 

927 12524 

932 12526 

944 11529,  12523 

955 12527 

959 12149.  13430 

979 13430 

980 11529 

981 13432 

985 12151 

989 12153,  12528 

993 10228 

999 11529 


1094 10056 

1106 11180 

1150 13434 

1211 11897 

1250 12154 

1413 10574 

1464 10939 

1475 9918 

1703 11702 

1786 13616 

1924 9805 

1930 9805 

1942 11530,  12155 

1944 9805 

Proposed  Rules: 

28 12862 

52 13252 

300 13256 

301 12553 

318 13256 

955 12554 

959 11008 

1004 10326 

1250 13460 

1427 9674 

1499 12201 

1744 10327 

1753 10327 

1942 12201 

1980 12201 

9  CFR 

51 12530 

78 12530 

91 9616 

92 9617,  10729 

94 12533.  12535.  13183 

145 12795 

147 12795 

317 12157.  12536 

318 12536 

381 12157 

Proposed  Rules: 

78 9938 

92 9679 

94 9939.9941 

101 9681 

113 9681.  13257 

160 12863 

301 10246 

317 12462,  12472 

318 10246 

381 10230.  12462,  12472 

10  CFR 

50 10267 

171 12539 

Proposed  Rules: 

Ch.  II 9682 

Ch.  Ill 9682 

170 12555 

171 12555 


JMI 


11 


Federal  Register  /  Vol.  59.  No.  55  /  Tuesday.  March  22,  1994  /  Reader  Aids 


430 10334.  10454 

Ch.X 9682 

11CFR 

104 10057 

Proposed  Rules: 

8 11211 

12CFR 

3  10946 

205 10678 

264b 12805 

567 12806 

608 13187 

614 11898 

615 11898.  12311 

650 9622 

707 13435 

Proposed  Rules: 

205 10684,  10698 

225 12202 

327 9687 

550 13461 

552 13461 

562 13461 

563 13461 

571 13461 

701 10334,  11937 

13CFR 

121 12811 

123 10953.  10955 

124 12811 

Prooosed  Rules: 

108 12864 

121 11S38 

14CFR 

39 10057.  10270,  10272, 

10273,10275.10279,10575, 
10734,10735,11182,11531. 
11533,11713.11716,12158, 
13437, 13439,  13440. 13442. 
13444,  13446 

71 9627.  9919,9920, 

10739,10740,10741,10742, 
10743,10744,10745,10746. 
10747,10956,10957,11534. 
11535,12159,13194,  13195, 
13196 

73 10748 

91 10958,  11692 

97 11182, 

11183,  12816.  12817.  12821 

157 10262 

300 1 0060 

302 :. 10060 

303 10060 

325 10060 

385 10060 

Proposed  Rules: 

Ch.  1 11009 

39 10336,  10338,  10340, 

10759,11733,11735,11737, 
11739.11939.11940,11942, 
11944,11946,11947,12203, 
12205,12207,12558.12560, 
12865 

71 10040,  10084,  10760, 

11010,11222,11223,11224, 
11561,11562,11563,11564. 
11565,12208,12209,12874, 
12875.12876,  13260,  13261, 
13262.13263 

91 12740 

135 12740 


15CFR 

770 13196 

771 10958,  13196 

772 10958 

773 10958,  12824,  13196 

774 10958,  13196 

778 10958.  12824 

779 13449 

786 10958 

787 10958 

799 10958,  12824 

Proposed  Rules: 

945 9921 

990 9688 

16CFR 

Proposed  Rules: 

1500 10761 

1700 13264 

17CFR 

1 11544 

5 11544 

9 10228 

12 ..9631 

21 10228 

30 10281 

31 11544 

143 10228 

156 10228 

190 10228 

200 12543 

211 12748 

231 12748 

240 10984 

241 12748 

Proposed  Rules: 

1 9689 

240 12759.  12767.  13275 

275 13464 

18CFR 

Ch.  1 9682 

4 10576 

154 11546 

157 11545 

271 10577 

284 11546 

385 11545 

388 11546 

401 11458 

Proposed  Rules: 

284 11011.  11566.  12210, 

12877 

19CFR 

4 10283.  11898,  13198 

12 11547 

102 11547 

123 10283,  13198 

134 11647 

141 13198 

173 13198 

175 13450.  13452 

Proposed  Rules: 

4 11225,  12878 

10 11225 

12 11225 

101 12879 

102 11225 

134 11225 

146 10342 

175 10764.  12032 

177 11225 

20CFR 

404 11899 


416 11899,  12544 

Proposed  Rules: 

404 11949 

416 10766,  11949 

422 12211 

626 10769 

1005 10769 

21  CFR 

58 13200 

73 10578 

74 11718 

172 10986 

177 9925.  10986 

178 10064.  10065 

314 13200 

442.....' 12545 

450 9638 

558 12547 

886 10283 

1308 10718.  12828 

Proposed  Rules: 

101 11872 

123 10085 

203 11842 

205 11842 

351 13284 

356 11836 

1240 10085 

1308 10720 

1310 12562 

23  CFR 

Proposed  Rules: 

657 11956 

24  CFR 

Proposed  Rules: 

291 13234 

905 10876 

968 10876 

25  CFR 

Proposed  Rules: 

Ch.  1 9718 

26  CFR 

1 10066.  10067.  11920. 

12547, 12830,  12832, 12840, 
12844.13454 

20 9642 

22 9642 

25 9642 

31 9664 

35a 13455 

48 12549 

301 10075,  11547,  12840 

602 9642,  10067,  11920. 

12832,  12840,12844 

Proposed  Rules: 

1 10675,  11744,  11957. 

12563, 12880. 13469. 13470 

31 13470 

301 11566 

602 10675 

27  CFR 

Proposed  Rules: 

4 12566 

28  CFR 

2 11185.  11186 

Proposed  Rules: 

77 10086 

29  CFR 

2616 11187 


2617 11187 

2619 11925 

2647 9925 

2676 11925 

Proposed  Rules: 

24 12505 

1910 11567 

1915 11567 

1926 11567 

30  CFR 

250 12160 

934 11928 

943 13200 

Proposed  Rules: 

Cn.  II 9718 

Ch.  IV 9718 

Ch.  VI 9718 

Ch.VII 9718 

920 12211 

924 11225 

934 11744 

935 11227 

936 10770 

950 13286 

31  CFR 

315 10534 

316 10534 

317 10534 

321 10534 

330 10534 

332 10534 

342 10534 

351 10534 

352 10534 

353 10534 

550 13210 

32  CFR 

83 13211 

84 13213 

90 10988 

91 13211 

323 9667 

341 13456 

701 9927 

Proposed  Rules: 

536 12650 

33  CFR 

1 12549 

100 10749.  13457 

110 13457 

117 ..10075,  10749,  11659, 

12032,13248.  13249 

165 10077,  10749,  10750. 

13249 

Proposed  Rules: 

no 10772 

116 13588 

151 12032 

165 10773, 

10774.  10775,  10777 
177 10102 

34  CFR 

668 12514 

Proposed  Rules: 

Ch.  VI 10103 

75 10926 

200 11444 

201 1 1444 

602 12881 

668 13605 
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682 12484 

693 10926 

35  CFR 

10 11659 

36  CFR 

254 10854 

Proposed  Rules: 

Ch.  1 9718 

1 12740 

2 12740 

3 12740 

4 12740 

5 12740 

6 12740 

7 12740 

37  CFR 

201 12162 

38  CFR 

4 10676 

Proposed  Rules: 

3 9719,  10675 

36 9944 

39  CFR 

20 11188 

111 11886 

265 11549 

953 10751 

Proposed  Rules: 

111 13287 

40  CFR 

9 13044 

52 9668,  10078,  10284. 

10752,11550.12165,12168, 

12170,12849,12851,12853 

55 11721 

60 12408 

61 11554,  12408 

63 12408 

76 13538 

80 13610 

81 11193.  11550 

82 13044 

180 9928,9929,9931, 

10286, 10287. 10288, 10988, 
10990;  10991, 12855 

185 10993,  1 1556 

195 13166 

233 9933 

238 9866 

271 10550,  12857 

279 10550 

700 13166 

Proposed  Rules: 

Ch.  1 9946 

52 9947,  10103.  10349. 

11012.11228.11569.11958, 

12882, 12886, 13289, 13292 

63 10352,  10461,  10591, 

11018.11662,11960.12567 

68 9947.  11105 

81 11012.  12886 

141 11961 

156 10228 

165 10228 

180 9947, 

9949.  11570,  11572 

185 11570,  11572 

186 11570,  11572 

261 9808,  10352 

258 10778 


271 9808 

281 9950 

302 9808 

430 12567 

721 13294 

745 9951,  11108,  11122 

41  CFR 

302-1 1 10997 

42  CFR 

400 13458 

405 10290,  12172 

410 , 13458 

412 11000 

413 13458 

417 12172 

424 10290 

473 12172 

489 13458 

498 13458 

Proposed  Rules: 

57 10104 

417 11230 

43  CFR 

Public  Land  Orders: 

7029 12648 

7030 11726 

7031 11195 

7032 11196 

7033 11196 

Proposed  Rules: 

Subtitle  A 9718 

Ch.  1 9718 

Ch.ll 9718 

3160 11019.  12570 

44  CFR 

64 9671.  11727 

65 12184,  12185.  12186 

67 12188.  12189 

Proposed  Rules: 

61 13298 

67 12214.12215 

45  CFR 

233 10299 

235 1 2860 

1 355 1 3535 

1356 13535 

1 357 1 3535 

1611 12550 

Proposed  Rules: 

1321 12728 

46  CFR 

10 10753 

15 10753 

530 13459 

Proposed  Rules: 

10 10544 

12 10544 

16 10544 

25 10461 

571 13471 

572 13471 

47  CFR 

61 10300 

69 10300 

73 11556. 

11557.  12191.  12550 

76 9934 

Proposed  Rules: 

Ch.  1 11962 


1 12570.  12888 

21 11836 

25 11746 

73 10605,  10606.  10607. 

11574.11575 

90 10107 

94 11746 

97 11029 

46  CFR 

1 11368.  11387 

3 11387 

4 11371 

5 11387 

9 11371 

10 11373 

14 11374 

15 11374,  11375.  11387 

16 11387 

19 11375.  11376.  11387 

25 11377.  11378 

31 11378,  11387 

32 1 1 379 

33 11380 

42 11380,  11382,  11387 

45 11383,  11384 

47 11382,  1 1385 

48 11387 

52 11371,  11374,  11377, 

11379,11380.11385,11386, 
11387 

53 11387.  11933 

219 12191 

225 10579,  11729 

226 12191 

247 10579 

252 10579.  11729 

903 11197 

1801 12192 

1804 10078,  12192 

1807 10079,  11198,  11200 

1808 12192 

1809 12192 

1 81 0 1 2 1 92 

1814 12192 

1815 10081,  11198,  12192 

1816 12192 

1817 12192 

1824 12192 

1825 12192 

1831 12192 

1832 12192 

1834 10079 

1835 12192 

1837 12192 

1842 12192 

1845 12192,  13250 

1846 12192 

1847 12192 

1852 10079.  11198,  12192 

1853 10078 

1870 10078, 

10079,  11198,  12192 
Proposed  Rules: 

Ch.  9 9682 

Ch.  14 9718 

15 13164 

35 13164 

52 13164 

245 12223' 

252 12223 

1815 9951 

1837 9951 

1852 9951 

49  CFR 

1 10060 


7 10060 

8 10060 

28 10060 

173 12861 

180 12861 

543 10756 

571 11004.  11200 

582 13630 

1312 10304.  11557 

Proposed  Rules: 

192 13300 

215 11238 

571 10779.  11750.  11962 

12225.13535 

1002 11240 

1011 11240 

1130 11240 

50  CFR 

17 9935.  10305.  10580. 

10898.10906.13374 

21 11203 

85 11204 

217 10584 

380 11729 

601 11557 

625 10586.  1 1934 

641 10675 

650 11006 

651 9872.  10588 

669 11560 

672 10588.  11209.  12551 

675 10082 

Proposed  Rules: 

Ch.  1 9718 

Ch.lV 9718 

14 12578 

15 12784 

17 9720.  10364.  10607. 

11755.13302,13472 

20 11838 

644 9720 

646 9721 

649 11029 

651 10608,  13472 

658 9724 

671 10365 

LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  becorr>e  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (PuWic  Laws 
Update  Service)  on  202-523- 
6541.  The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(refen-ed  to  as  "slip  laws") 
from  the  Superintendent  of 
Docun>ents,  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone,  202-512- 
2470). 

S.  1789/P.L.  103-220 
To  amend  title  23,  United 
States  Code,  to  permit  the 
use  of  funds  under  the 
highway  bridge  replacement 
and  rehatJtlitation  program  for 
seismic  retrofit  of  tjrtdges,  and 
for  other  purposes.  (Mar.  17. 
1994;  108  Stat.  100;  1  page) 
Last  List  March  15.  1994 
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Document 

Drafting 
Handbook 


Federal  Register 

ocument 

rafting 
Handbook 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
developm.ent  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Form 

Order  processing  axle:   •5133  Charge  your  order. 

It's  easy! 
YES,  please  send  me  the  following  indicated  publications:  To  ta«  your  order,  and  irK,u*ries-(202)  512-2250 


copies  of  DOCUMENT  DIL\FTING  HANDBOOK  at  $5.50  each.  S/N  069-000-00037-1 


1.  The  total  cost  of  my  order  is  $ 


Foreign  orders  please  add  an  additional  25%. 


.Ml  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change 


Please  Type  or  Print 
2. 


(Company  or  personal  name) 


(Additional  address/attention  line) 


(Street  address) 


3.  Please  choose  method  of  payment: 

I    I  Check  payable  to  the  Superintendent  of  Documents 

I    I  GPO  Deposit  Account        I I I 1 LJ — I — I  ~  I — I 

I    I  VISA  or  MasterCard  Account 


(City.  Stale,  ZIP  Code) 
I I 


(Credit  card  expiration  dale) 


Thank  you  for  your  order! 


(Daytime  plwne  including  area  code)  

(Signature) 

4.  Mail  To:  New  Orders,  Superintendent  of  Documents,  P.Q  Box  371954.  Pittsburgh,  PA  15250-7954 


(Rev  12/91) 


Public  Laws 


103d  Congress,  2d  Session,  1994 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  103d  Congress.  2d  Session.  1994 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents.  Washington.  DC 
20402-9328.  Prices  vary  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newly  enacted  laws.) 


Superintendent  of  Documents  Subscriptions  Order  Form 
I I    1  tiO,  enter  my  subscription(s)  as  follows: 


0'a«'  Pnx»ssing  Cod« 

*  6216 


Charge  your  order 
Its  Easy! 


S3 

m 


VKA 

To  fax  your  orders  (202)  512-2233 
subscriptions  to  PUBLIC  LAWS  for  the  103d  Congress.  2d  Session.  1994  for  $156  per  subscription. 


The  total  cost  of  my  order  is  $ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account         

I I  VISA  or  MasterCard  Account 


-D 


(City,  State.  ZIP  Code) 


(Daytime  phone  including  area  code) 


Thank  you  for 

(Credit  card  enoiralion  date!                                         .      . 

your  oraer: 

(Purchase  Order  No.) 

\tS    NO 

May  we  miike  your  name/add  re&s  available  to  other  mailers?  I I    I I 


(Authorizing  Signature) 

Mail  To:     New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 
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Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscnbe'-s  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  apprcximateiy  2C0  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 

Federal  Register: 

One  year:  $403.00 
Six  months:  S201.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $244  00 


Superintendent  of  Documents  Subscription  Order  Form 


OrJer  Proc9s.'!ing  CoOe: 

*5419 


I    I    YES,  enter  the  followang  indicated  subscriptions  in  24x  microfiche  format: 


Charge  your  order  \^m 
It's  easy!  |]§pi|P' 

To  fax  your  orders  (202)  512-2233 


m>r_ 


Federal  Register  (MFTR)  □  One  year  at  $403  each        □    Six  months  at  $201.50  each 

Code  of  Federal  Reguladons  (CFRM3)        □   One  year  at  $244  each 


The  total  cost  of  my  order  is  $ .  Price  includes 

regular  domestic  postage  and  handhng  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  persona!  name) 


(Please  type  or  print) 


(Additional  address/attention  tine) 


(Street  address) 


(City.  State.  Zip  code) 


(Daytime  phone  including  area  code) 


(Purchase  order  no  ; 


For  privacy,  dieck  box  below: 

Q  Do  not  make  my  name  available  to  other  mailers 

Check  method  of  payment: 

□  Check  payable  to  Superintendent  of  Documents 


□  GPO  Deposit  Account                                  i      - 1_ 

□  VISA  □  MasterCard                      (expiration) 

IE          in  ni 

(Authorizing  signature) 

Thank  you  for  your  order! 

Mail  to:    Superintendent  of  Documents 

PO.  Box  371954,  Pittsburgh.  PA  15250-7954 
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Presidential  Documents 


Proclamation  6657  of  March  18,  1994 
National  Agriculture  Day,  1994 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  early  days  of  spring  mark  the  time  when  nature  quickens  its  pace 
fro.m  winter  to  begin  another  season  of  vigorous  growth.  A  green  carpet 
of  emerging  leaves  and  sprouting  crops  unfolds  from  the  shores  of  the 
Gulf  of  Mexico  across  the  rest  of  this  great  land,  as  the  advancing  springtime 
sun  gently  warms  the  earth.  We  Americans  owe  much  to  this  annual  season 
of  renewal,  and  citizens  around  the  world  join  with  us  in  eager  anticipation 
of  our  land's  rich  harvest. 

Our  Nation's  20  million  farmers,  farmworkers,  harvesters,  processors,  ship- 
pers, marketers,  retailers,  and  equipment  providers  help  to  sustain  our  coun- 
try's reputation  as  the  breadbasket  of  the  Earth.  In  1992,  American  agriculture 
accounted  for  18.5  percent  of  international  agricultural  trade,  reflecting  the 
quality  and  productivity  that  has  made  our  produce  the  finest  in  the  world. 
Hard-working  Americans  have  long  helped  to  place  food  on  the  tables  of 
the  hungry.  Last  year  alone,  the  United  States  donated  over  S2  billion 
worth  of  food  aid  to  those  in  need  around  the  globe. 

In  addition  to  meeting  the  demands  of  the  planet's  vast  population,  our 
prodigious  agricultural  team  contributes  much  to  our  national  life,  creating 
jobs  and  shaping  the  daily  experiences  of  millions  of  Americans.  Our  Nation 
was  built  by  farmers'  steady  hands,  and  we  are  forever  indebted  to  these 
dedicated  pioneers  for  their  diligence  and  persistence. 

National  Agriculture  Day  is  a  celebration  of  the  ongoing  partnership  between 
humanity  and  nature.  Each  day,  we  embrace  new  innovations  in  agricultural 
products  and  tools  that  widen  consumer  choice,  create  jobs,  strengthen 
rural  areas,  and  help  to  make  the  United  States  more  competitive  in  the 
global  economy.  We  express  our  deep  appreciation  to  the  agriculture  commu- 
nity and,  together,  we  hope  for  another  bountiful  season. 

The  Congress,  by  Senate  Joint  Resolution  163,  has  designated  March  20, 
1994,  as  "National  Agriculture  Day,"  and  has  authorized  and  requested 
the  President  to  issue  a  proclamation  in  observance  of  this  day. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CUNTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  March  20,  1994,  as  National  Agriculture 
Day.  I  call  on  the  people  of  the  United  States  to  recognize  the  members 
of  our  national  food  and  fiber  team,  whose  hard  work  has  helped  our 
Nation  to  grow  and  prosper.  I  encourage  all  Americans  to  show  their  apprecia- 
tion for  our  plentiful  and  dependable  food  supplies  through  appropriate 
ceremonies  and  activities. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighteenth  day 
of  March,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-four,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundrfid 


and  eighteenth. 
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contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart532 
RIN  3206-AF82 

Prevailing  Rate  Systems;  Rockingham, 
NH,  NAF  Wage  Area 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Interim  nile  with  request  for 

comments. 

SUMMARY:  The  Office  of  Personnel 
Management  is  issuing  an  interim 
regulation  to  redefine  the  Rockingham, 
New  Hampshire.  Federal  Wage  System 
nonappropriated  fund  (NAF)  wage  area 
for  pay-setting  purposes.  After  this 
change,  a  new  wage  area,  York,  Maine, 
will  include  the  same  three  counties, 
with  York  County,  Maine,  designated  as 
the  survey  area  and  Rockingham 
County.  New  Hampshire,  and  Windsor 
County,  Vermont,  designated  as  areas  of 
application.  With  the  closing  of  Pease 
Air  Force  Base,  there  are  no  longer 
enough  NAF  wage  employees  in 
Rockingham  County  to  satisfy  the 
requirements  established  by  regulation 
for  a  sur\'ey  county. 
DATES:  This  interim  rule  becomes 
effective  on  March  23,  1994.  Comments 
must  be  received  by  April  22.  1994. 
ADDRESSES:  Send  or  deliver  comments 
to  Barbara  L.  Fiss.  Assistant  Director  for 
Compensation  Policy.  Personnel 
Systems  and  Oversight  Group.  U.S. 
Office  of  Personnel  Management,  room 
6H31.  1900  E  Street  NW..  Washington. 
DC  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Shields,  (202)  606-2843. 
SUPPLEMENTARY  INFORMATION:  The 
Rockingham.  New  Hampshire.  NAF 
wage  area  is  presently  composed  of 
three  counties:  Rockingham  County. 
New  Hampshire  (survey  area);  York 
County.  Maine  (area  of  application);  and 


Windsor  County,  Vermont  (area  of 
application).  After  this  change,  a  new 
wage  area,  York,  Maine,  will  include  the 
same  three  counties,  with  York  County 
designated  as  the  sur\'ey  area  and 
Rockingham  County  and  Windsor 
County  designated  as  areas  of 
application. 

This  change  was  made  necessary  by 
the  closing  of  Pease  Air  Force  Base, 
which  left  only  two  NAF  employees  in 
Rockingham  County.  By  regulation  (5 
CFR  532.219)  there  must  be  a  minimum 
of  26  NAF  wage  employees  in  the 
sur\'ey  area,  and  a  local  activity  in  the 
area  must  have  the  capability  to  conduct 
the  survey.  Neither  of  these  conditions 
can  now  be  met  by  Rockingham  County. 
However.  York  County  does  not  meet 
the  minimum  requirements  to  be  the 
survey  area.  The  Portsmouth  Naval 
Shipyard  has  58  NAF  employees  and 
has  the  capability  to  conduct  the  survey. 
York  County  also  meets  the  other 
regulator}'  requirement  of  a  minimum  of 
1.800  private  enterprise  employees  in 
establishments  within  survey 
specifications.  There  are  approximately 
23,025  such  employees  in  York  County. 
The  remaining  employees  in  the  wage 
area  are  the  8  Veterans  Administration 
employees  of  the  White  River  )unction 
Medical  Center  and  Regional  Office  in 
Windsor  County,  Vermont,  bringing  the 
total  wage  area  employment  to  68. 

The  full-scale  surveys  will  continue  to 
be  ordered  in  September  of  even 
numbered  fiscal  years — e.g..  in 
September  1994.  The  Federal  Prevailing 
Rate  Advisory  Committee  (FPRAC) 
reviewed  this  request  and  by  consensus 
recommended  approval. 

Pursuant  to  5  U.S.C.  553(b)(3)(B).  1 
find  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking.  Also,  pursuant  to  section 
553(d)(3)  of  title  5.  United  States  Code. 
I  find  that  good  cause  exists  for  making 
this  rule  effective  in  less  than  30  days. 
The  notice  is  being  waived  and  the 
regulation  is  being  made  effective  in  less 
than  30  days  because  preparations  for 
September  1994  sur\eys  must  begin 
immediately. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  affect  only  Federal 
agencies  and  employees. 


List  of  Subjects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Government  employees.  Reporting  and 
recordkeeping  requirements.  Wages. 

U.S.  Office  of  Personnel  Management. 
Lorraine  A.  Green, 

lycputy  Director. 

Accordingly,  0PM  is  amending  5  CFR 
part  532  as  follows: 


PART  532- 
SYSTEMS 


■PREVAILING  RATE 


1.  The  authority  citation  for  part  532 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5343.  5346.  532  707 
.ilso  issued  under  5  U..S.C.  552. 

Appendix  B  to  Subpart  B  (Amended) 

2.  Appendix  B  to  subpart  B  is 
amended  by  removing  the  wage  area 
listing  for  Rockingham,  New- 
Hampshire,  and  by  inserting 
"York. ...September.. ..Even."  after  the 
Cumberland,  Maine,  listing. 

3.  Appendix  D  to  subpart  B  is 
amended  by  removing  New  Hampshire 
which  contains  Rockingham  and  by 
adding  after  the  Cumberland,  Maine, 
definition,  a  new  York,  Maine,  wage 
area  definition  to  read  as  follows: 

Appendix  D  to  Subpart  B  of  Part  532— 
Nonappropriated  Fund  Wage  and 
Survey  Areas. 


Maine 

*  •  •  «  * 

York 
Siin'ey  Area 

Maine: 
York 

Area  of  Application:  Simey  Area  Plus 

New  Hampshire: 

Rockingham 
Vermont: 

Windsor 

*  *  *  ♦  • 

IFR  [)oc.  94-6460  Filed  3-22-94;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart54 
[No.  LS-9  3-006] 
R1N0581-AB07 

Changes  in  Fees  for  Federal  Meat 
Grading  and  Certification  Services 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

summary:  The  Agricultural  Marketing 
Service  (AMS)  is  revising  the  hourly  fee 
rates  for  voluntary  Federal  meat  grading 
and  acceptance  services.  The  hourly 
ft«s  will  be  adjusted  to  incorporate  new 
program  costs  and  ensure  that  the 
Federal  meat  grading  program  is 
operated  on  a  financially  self-supporting 
basis  as  required  by  law.  The  new 
program  costs  are  the  result  of  a 
congressional  budget  action  which 
requires  the  Agency  to  recover  the  costs 
of  livestock  and  meat  standardization 
activities. 

EFFECTIVE  DATE:  March  23,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  R.  Meadows.  Chief.  Meat  Grading 
and  Certification  Branch,  202/720-1246. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  final  rule  is  not 
intended  to  have  preemptive  effect  with 
respect  to  any  State  or  local  laws, 
regulations,  or  policies  that  do  not 
confiict  with  this  final  rule.  This  final 
rule  is  not  intended  to  have  retroactive 
effect.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  this 
final  rule  or  the  application  of  its 
provisions. 

Regulatory  Impact  Analysis 

Thi'.  rule  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866  and  therefore  has  not  been 
reviewed  by  0MB. 

EfTect  on  Small  Entities 

This  final  rule  was  reviewed  under 
the  Regulator)-  Flexibility  Act  (RFA) 
(Pub.  L.  96-354,  5  U.S.C.  601  et  scq). 
The  changes  to  the  hourly  fees  are 
necessary  to  recover  directly  related 
costs  of  livestock  and  meat 
standardization  activities.  The  per-hour 
increase  translates  to  a  $.000031 
increase  in  the  per-pound  unit  cost  of 
meat  grading  and  certification  services. 
However,  the  unit  cost  for  providing 


meat  grading  and  certification  services 
to  all  applicants — including  the  cost  to 
fund  directly  related  livestock  and  meat 
standardization  activities — has  been 
reduced  by  cost-reduction  actions  in 
both  the  program  and  the  meat  industry 
to  approximately  $.0009  per  pound. 
Accordingly,  the  Administrator  of  AMS 
has  determined  that  this  final  rule  will 
not  have  a  significant  economic  impaci 
on  a  substantial  number  of  small  entities 
as  defined  by  the  RFA. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  do  not  apply  to  this 
rulemaking  as  it  does  not  require  the 
collection  of  any  information  or  data. 

Background 

The  Secretary  of  Agriculture  is 
authorized  under  the  Agricultural 
Marketing  Act  (AMA)  of  1946,  as 
amended.  7  U.S.C.  1621  et  seq..  to 
provide  voluntary  Federal  meat  grading 
and  acceptance  services  to  facilitate  the 
orderly  marketing  of  meat  and  meat 
products  and  to  enable  consumers  to 
obtain  the  quality  of  meat  they  desire 
The  AMA  also  provides  for  the 
collection  of  fees  from  users  of  Federal 
meat  grading  and  acceptance  services, 
which  is  approximately  equal  to  the 
costs  of  providing  these  services. 
Program  operating  costs  for  fiscal  year 
(FY)  1993  and  previous  years  have 
included  graders'  salaries,  fringe 
benefits,  supervision,  travel,  training, 
and  administrative  costs.  When  the 
program  incurs  increases  in  operating 
costs  which  are  beyond  its  control,  such 
cost  increases  must  be  recovered 
through  increases  in  the  fee  rate  charged 
to  users  of  meat  grading  and  acceptance 
services  so  that  the  program  can  remain 
financially  self-supporting. 

The  recent  appropriations  bill  HR 
2493,  requires  collection  of  fees  for 
standardization  activities  for  FY  1994 
and  subsequent  years  as  established  by 
regulation  pursuant  to  law  (31  U.S.C. 
9701).  Standardization  programs  and 
activities  include,  but  are  not  limited  to. 
the  development,  maintenance,  and 
demonstration  of  the  official  U.S. 
standards  for  carcass  grades,  live  animal 
grades,  and  wool  and  mohair  grades  and 
specifications  for  livestock,  meat,  and 
meat  products.  The  congressional  action 
places  the  obligation  of  funding 
standardization  programs  and  activities 
on  those  individuals  or  groups  that 
benefit  from  such  programs  or  activities. 
For  the  livestock  and  meat  industry, 
those  portions  of  the  total  costs  for 
standardization  activities  which  support 
the  meat  grading  and  acceptance 
services  or  otherwise  provide  a  service 
to  the  meatpackers  and  processors  will 


be  recovered  through  increases  in  fees 
charged  to  users  of  meat  grading  nnd 
acceptance  services.  Prior  to  FY  1994, 
the  total  cost  to  operate  the  livestock 
and  meat  standardization  program  was 
funded  entirely  by  congressionally- 
appropriated  funds.  However,  as  a  result 
of  the  new  congressional  mandate,  all 
funds  appropriated  for  standardization 
programs  and  activities  must  be 
reimbursed  to  the  U.S.  Treasury 
beginning  with  FY  1994  and  for  each  FY 
thereafter.  Based  upon  an  analysis  of 
standardization  programs,  activities, 
and  related  staffing  levels,  the  Agency 
has  determined  that  for  1994  the 
projected  costs  to  operate  the  livestock 
and  meat  standardization  program  is 
$885,000,  of  which  $610,500  are 
attributable  to  the  meatpacking  and 
processing  industries.  Accordingly,  this 
amount  must  be  recovered  through  the 
fees  charged  to  users  of  meat  grading 
and  acceptance  services.  The  remaining 
portions  of  the  standardization  costs  not 
attributable  to  the  meat  grading  and 
acceptance  services  or  otherwise  not 
identifiable  as  providing  a  service  to  the 
meatpacking  and  processing  industry 
(i.e.,  wool  and  mohair  standards,  a 
portion  of  the  live  standards)  will  be  (1) 
Reimbursed  by  direct  transfers  of  funds 
from  those  programs  whose  services  are 
supported  or  dependent  on  those 
standards;  or  (2)  terminated  if  the  costs 
incurred  cannot  be  recovered.  The 
amount  to  be  reimbursed  through  the 
meat  grading  and  acceptance  user  fees 
includes  (1)  The  costs  for  the 
development  and  maintenance  of 
carcass  standards;  (2)  a  portion  of  the 
costs  for  live  animal  standards:  (3)  a 
portion  of  the  costs  for  the  development 
and  maintenance  of  specifications;  and 
(4)  related  administrative  and 
management  overhead  costs. 

The  Agency  recognizes  the  impact  of 
any  user-fee  increase  on  the  meat 
industry.  This  increase  in  the  user  fees 
implemented  by  this  rule  is  due  to  the 
congressional  budget  action  that 
requires  the  Agency  to  recover  the  costs 
of  funding  standardization  programs 
and  activities.  Accordingly,  the  Agency 
has  taken  action  to  minimize  the 
amount  of  the  increase  in  the  hourly  fee 
rate  necessary  to  recover  the  costs  for 
standardization  programs  and  activities 
which  support  the  meat  grading, 
acceptance,  or  related  services  provided 
to  the  meatpacking  and  processing 
industry.  These  actions  include 
projected  cost  reductions  in  the  review 
and  evaluation  functions  and  in 
employee  training  and  development 
related  to  conduct  of  the  meat  grading 
and  acceptance  services.  Additionally, 
the  Agency  will  continue  to  review 
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standardization  programs  and  activities 
which  support  the  meat  grading, 
acceptance,  or  related  senices  provided 
to  the  meatpacking  and  processing 
industry  to  effect  further  cost  reductions 
wherever  possible. 

Comments 

On  December  9.  1993.  the  Agency 
published  in  the  Federal  Register  (58 
FR  64669)  an  interim  final  rule 
increasing  the  fees  for  Federal  meat 
grading  and  certification  services.  On 
lanuary  13.  1994,  the  Agency  published 
in  the  Federal  Register  (59  FR  1890)  a 
correction  to  make  the  interim  rule 
effective  on  December  9,  1993.  This  nile 
was  implemented  on  an  interim  basis 
without  prior  proposal  because 
increased  revenues  were  needed  to 
cover  the  increased  cost  of  providing 
service.  The  interim  rule  was  published 
with  request  for  comments  as  a  means 
of  providing  full  public  participation  in 
the  rulemaking  process.  Comments  were 
requested  by  February  7.  1994.  During 
the  60-day  comment  period  the  Agency 
received  no  letters  responsive  to  the 
interim  final  rule. 

In  view  of  the  foregoing 
considerations,  the  Agency  will  increase 
the  base  hourly  rate  for  commitment 
applicants  for  voluntary  Federal  meat 
grading  and  acceptance  services  from 
$35.20  to  $36.60.  A  commitment 
applicant  is  a  user  of  the  service  who 
agrees,  by  commitment  or  agreement 
memorandum,  to  the  use  of  meat 
grading  and  acceptance  services  for  8 
consecutive  hours  per  day,  Monday 
through  Friday,  between  the  hours  of  6 
a.m.  and  6  p.m.,  excluding  legal 
holidays.  The  base  hourly  rate  for 
noncommitment  applicants  for 
voluntary  Federal  meat  grading  and 
acceptance  services  will  increase  from 
$37.60  to  $39.00.  and  will  be  charged  to 
applicants  who  utilize  the  service  for  8 
hours  or  less  per  day.  Monday  through 
Friday,  between  the  hours  of  6  a.m.  and 
6  p.m.,  excluding  legal  holidays.  The 
premium  hourly  rate  for  all  applicants 
will  be  increased  from  $43.20  to  $44.60. 
and  will  be  charged  to  users  of  the 
service  for  the  hours  worked  in  excess 
of  8  hours  per  day  between  the  hours  of 
6  a.m.  and  6  p.m..  and  for  hours  worked 
from  6  p.m.  to  6  a.m..  Monday  through 
Friday,  and  for  any  time  worked  on 
Saturday  and  Sunday,  except  on  legal 
holidays.  The  holiday  rate  for  all 
applicants  will  be  increased  from  $70.40 
to  $73.20,  and  will  be  charged  to  users 
of  the  service  for  all  hours  worked  on 
legal  holidays. 

Pursuant  to  5  U.S.C.  553,  it  is  hereby 
found  that  good  cause  exists  for  not 
delaying  the  effective  action  until  30 
days  after  publication  of  this  final  rule 


in  the  Federal  Register.  Therefore,  this 
final  rule  will  be  effective  on  March  23. 
1994. 

List  of  Subjects  in  7  CFR  Part  54 

Food  grades  and  standards.  Food 
labeling,  Meat  and  meat  products. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  54  is  amended  as 
follows: 

PART  54— MEATS,  PREPARED 
MEATS,  AND  MEAT  PRODUCTS 
(GRADING.  CERTIFICATION,  AND 
STANDARDS) 

1.  The  authority  citation  for  part  54 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1622  and  1624. 

2.  Accordingly,  the  interim  rule 
amending  7  CFR  part  54  which  was 
published  at  58  FR  64669  on  December 
9,  1993.  is  adopted  as  a  final  rule 
without  change. 

Dated:  MaRh  15.  1994 

Lon  Hatamiya. 

Administrator.  Agrirultiira!  Marketing 
Senice. 

jFR  Dor  94-6544  Filed  3-22-94;  8:45  ami 
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7  CFR  Part  1011 

[DA-94-07] 

Milk  in  the  Tennessee  Valley  Marketing 
Area;  Temporary  Revision  of  Rule 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Temporary  revision  of  rule. 

SUMMARY:  This  document  revises  certain 
provisions  of  the  Tennessee  Valley 
Federal  milk  order  (Order  11)  for  the 
months  of  March  through  July  1994.  The 
action  was  requested  by  Armour  Food 
Ingredients  Company  (Armour),  which 
operates  a  proprietary  supply  plant 
pooled  under  Order  11.  This  revision  is 
necessary  to  prevent  the  uneconomical 
movement  of  milk  and  to  ensure  that 
producer  milk  associated  with  the 
market  in  the  fall  will  continue  to  be 
pooled  in  the  spring  and  summer 
months. 

EFFECTIVE  DATE:  March  1.  1994.  through 
July  31.  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  Memoli,  Marketing  Specialist, 
USDA/AMS/Division.  Order 
Formulation  Branch,  room  2971,  South 
Building,  P.O.  Box  96456,  Washington, 
DC  20090-6456.  (202)  690-1932. 
SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Temporary 
Revision:  Issued  February  8,  1994; 


published  Februan-  16  1994  (59  FR 
7665). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  LJ.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  lessens  the  regulatory  impact 
of  the  order  on  certain  milk  handlers 
and  fends  to  en.sure  that  dairj'  farmers 
will  continue  to  have  their  milk  priced 
under  the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 

The  Department  is  issuing  this  final 
rule  in  conformance  with  Executive 
Order  12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  a  retroactive  effect.  This  rule 
will  not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  nile. 

The  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674),  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  608c(15)(A)  of  the 
Act,  any  handler  subject  to  an  order  may 
file  with  the  Secretary  a  petition  stating 
that  the  order,  any  provisions  of  the 
order,  or  any  obligation  imposed  in 
connection  with  the  order  is  not  in 
accordance  with  the  law  and  requesting 
a  modification  of  an  order  or  to  be 
exempted  from  the  order.  A  handler  is 
afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  a  hearing,  the 
Serretarj'  would  rule  on  the  petition. 
The  Act  provides  that  the  district  coiirt 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  temporar\'  revision  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
and  the  provisions  of  §  1011.7(b)  of  the 
Tennessee  Valley  order. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (59 
FR  7665)  concerning  a  proposed 
relaxation  of  the  supply  plant  shipping 
requirement. 

The  revision  was  proposed  to  be 
effective  for  the  months  of  March  1. 
1994.  through  July  31.  1994.  The  public 
was  afforded  the  opportunity  to 
comment  on  the  proposed  notice  by 
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submitting  written  data,  views  and 
arj;iimeiitsby  February  23,  1994.  No 
comments  were  received. 

Statement  of  Consideration 

Tills  rule  nn  ises  frum  40  to  30 
pen.imt  t!ie  supply  plant  shipping 
requirement  for  the  period  of  March 
through  )iily  1994.  Ihe Tennessee 
Valley  order  requires  that  a  supply  plant 
ship  a  minimum  of  fiO  percent  of  the 
total  quantity  of  milk  phvsically 
received  at  the  supply  plant  during  the 
months  of  August  through  N'ovemlwr, 
January,  and  Febmary.  and  40  percent 
in  each  of  the  other  months.  The  order 
also  provides  authority  for  the  Director 
of  the  Dairy  Division  to  increase  or 
decrease  this  supply  plant  shipping 
requirement  by  up  to  10  percentage 
points  if  such  a  revision  is  necessary  to 
obtain  needed  shipments  of  milk  or  to 
[irevent  uneconomic  shipments. 

Armour  states  that  it  would  have  to 
make  uneconomical  shipments  of  milk 
to  meet  the  40  percent  supply  plant 
shipping  requirement  to  continue  its 
pool  status.  Additionally,  the  proponent 
states  that  its  inability  to  meet  the  40 
percent  requirement  could  jeopardize 
the  continued  association  of  its 
produ(.:ers  with  the  market. 

The  reduction  in  the  supply  plant 
shipping  requirement  by  10  percentage 
points  will  enable  a  supply  plant 
operator  to  qualify  its  plant  as  a  pool 
plant  without  making  inefficient  and 
uneconomical  shipments  of  milk.  The 
revision  will  also  allow  producers  who 
supplied  the  market  in  the  fall  to 
continue  their  assoc.iation  with  the 
market  during  the  flush  production 
months. 

After  consideration  of  all  relevant 
material,  including  the  proposal  set 
forth  in  the  aforesaid  notice,  and  other 
available  information,  it  is  hereby  found 
•  and  determined  that  the  supply  plant 
shipping  percentage  set  forth  in 
§  1011.7(b)  should  be  reduced  from  40 
to  30  percent  for  the  months  of  March 
through  [uly  1994. 

It  is  hereby  found  and  determined 
that  30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrarv  to  the  public  interest  in  that:  (a) 
This  temporary  revision  is  necessary  to 
reflect  r.urrent  marketing  conditions  and 
to  maintain  orderly  marketing 
conditions  in  the  marketing  area  for  the 
months  of  March  through  July  1994; 

(h)  This  temporary  revision  does  not 
require  of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  the  proposed  temporary 
revision  was  given  to  interested  parties 
and  they  were  afforded  opportunity  to 
file  written  data,  views,  or  arguments 


concerning  this  temporary  revision.  No 
comments  were  received. 

Therefore,  good  cause  exists  for 
making  this  temporary  revision  effective 
less  than  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  part  1011 

Milk  marketing  orders. 

For  the  reasons  set  forth  in  the 
preamble,  the  following  provision  in 
title  7,  part  1011,  is  amended  as  follows: 

PART  1011— MILK  IN  THE  TENNESSEE 
VALLEY  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
part  1011  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  StHt.  31.  as 
.unendnd;  7  l!..S.C.  601-674. 

§1011.7    [Amended] 

2.  Effective  March  1,  1994.  through   • 
)uly  31.  1994,  in  §1011.7,  paragraph  (b). 
the  phrase  "40  percent"  is  revised  to 
read  "30  percent". 

Diitcil:  Man;h  16,  1994. 
Richard  M.  McKee, 
Acting  Director.  Dairy  Division. 
IFR  Doc.  94-6652  Filed  3-22-94;  8:45  ami 
BILLING  CODE  3410-02-P 


7  CFR  Part  1098 

[DA-93-10] 

Milk  in  the  Nashville,  Tennessee, 
Marketing  Area;  Order  Terminating  the 
Remaining  Provisions  of  the  Order 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Termination  of  rules. 

SUMMARY:  This  document  terminates  the 
remaining  administrative  provisions  of 
the  Nashville,  Tennessee.  Federal  milk 
marketing  order  (Order  98),  effective 
upon  publication  in  the  Federal 
Register.  All  of  the  monthly  operating 
provisions  were  tenninated  as  of 
midnight  July  31,  1993.  following  a 
producer  referendum  in  which  the 
order,  as  amended,  was  not  approved  by 
at  least  two-thirds  of  the  dairy  fanners 
who  voted. 

EFFECTIVE  DATE:  Marf;h  23,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  Memoli,  Marketing  Specialist. 
USDA/AMS/Dairy  Division.  Order 
Formulation  Branch.  Room  2971.  South 
Building.  P.O.  Box  96456,  Washington. 
DC  20090-6456, (202)  690-1932. 
SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 
Advance  Notice  of  Proposed 
Rulemaking:  Issued  March  29,  1990; 
published  April  3,  1990  (55  FR  12369). 


Notice  of  Hearing:  Issued  Julv  11, 
1990;  published  luly  17,  1990  (55  FR 
29034). 

Extension  of  Time  for  Filing  Briefs 
and  Reply  Briefs:  Issued  March  28, 
1391;  published  April  3.  1991  (56  FR 
13603). 

Recommended  Decision:  Issued 
November  6,  1991;  published  November 
22,  1991  (56  FR  58972). 

Extension  of  Time  for  Filing 
Exceptions:  Issued  December  24.  1991; 
published  January  6,  1992  (57  FR  383). 

Final  Decision:  Issued  February  5. 
1993;  published  March  5. 1993  (58  FR 
12634). 

Extension  of  Time  for  Conducting 
Referendum  on  Proposed  Amended 
Order:  Issued  March  11.  1993; 
published  March  17,  1993  (58  FR 
14344). 

Proposed  Termination  of  the  Order; 
Issued  April  20,  1993;  published  April 
27,  1993  (58  FR  25577). 

Temiination  of  the  Order:  Issued  June 
25,  1993;  published  July  1,  1993  (58  FR 
35361). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  final  rule  on 
small  entities.  Pursuant  to  5  U.S.C. 
605(b).  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  It 
simply  terminates  the  remaining 
administrative  provisions  of  the 
Nashville  order. 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  final  rule  also  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  effect. 
This  action  does  not  preempt  any  state 
or  local  law  s,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  608c(15)(A)  of  the 
Act.  any  handler  subject  to  an  order  may 
file  with  the  Secretary  a  petition  stating 
that  the  order,  any  provision  of  the 
order,  or  any  obligation  imposed  in 
connection  with  the  order  is  not  in 
accordance  w  ith  the  law  and  requesting 
a  modification  of  an  order  or  to  be 
exempted  from  the  order.  A  handler  is 
afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  a  hearing,  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
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which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not 
later  than  20  days  after  date  of  the  entry 
of  the  ruling. 

Determinations 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601.  et 
seq  ).  and  of  the  current  order  regulating 
the  handling  of  milk  in  the  Nashville. 
Tennessee,  marketing  area  (7  CFR  Part 
1098).  it  is  hereby  found  and 
determined  that: 

(a)  Section  1098.1.  the  remaining 
provision  of  the  order,  no  longer  tends 
to  effectuate  the  declared  policy  of  the 
.^ct. 

A  public  hearing  that  considered 
proposed  amendments  to  all  Federal 
milk  orders  was  held  in  September, 
October,  and  November  1990,  pursuant 
to  notice  thereof  issued  July  11.  1990 
(55  FR  29034).  Following  the  issuance 
of  a  recommended  decision  and  the 
opportunity  for  filing  exceptions,  the 
Acting  Assistant  Secretary  for  Marketing 
and  Inspection  Services  on  February  5, 
1993,  issued  a  final  decision  on  the 
issues  considered  at  the  hearing.  In  a 
referendum  held  following  the  issuance 
of  the  final  decision,  the  proposed 
amended  Nashville  order  was  not 
approved  by  at  least  two-thirds  of  the 
order's  producers  who  voted.  The  Act 
requires  that  an  order,  as  amended,  be 
approved  by  at  least  two-thirds  of  the 
producers  v\ho  voted  in  the  referendum 
or  by  producers  who.  during  the 
representative  period,  produced  at  least 
two-thirds  of  the  volume  of  milk 
marketed. 

On  the  basis  of  the  record  of  the 
public  hearing,  the  comment  received  in 
response  to  the  proposed  termination  of 
Order  98,  and  the  results  of  the 
producer  referendum,  the  Department 
issued  a  termination  order,  effective 
midnight  July  31.  1993.  The  order 
terminated  the  monthly  operating 
provisions  of  the  Nashville.  Tennessee, 
order,  but  left  intact  certain 
administrative  provisions  that  were 
embodied,  by  reference,  in  §  1098.1  of 
the  order. 

The  market  administrator,  in  his 
capacity  as  the  order's  liquidating  agent, 
has  completed  the  disbursement  of  all  of 
the  money  remaining  in  the 
administrative,  producer-settlement, 
and  marketing  service  funds  established 
under  the  order.  Hence,  the  remaining 
provisions  of  the  order  should  be 
terminated. 

(b)  Notice  of  proposed  rulemaking 
and  public  procedure  thereon,  and  30 


days  notice  of  the  effective  date  are 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  because 
all  of  tke  business  related  to  the 
operation  of  the  order  has  been 
concluded. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register, 

Order 

/( is  therefore  ordered.  That  the 
remaining  provisions  of  Part  1098 
represented  by  §  1098.1.  which 
incorporates  the  General  Provisions,  are 
hereby  terminated,  and  Part  1098  is 
vacated  effective  upon  publication  of 
this  order  in  the  Federal  Register. 
Termination  of  the  remaining  provisions 
of  the  said  order  shall  not  affect  or 
waive  any  right,  obligation,  duty,  or 
liability  under  the  said  order  with 
respect  to  milk  delivered  prior  to  the 
date  of  publication  in  the  Federal 
Register  or  release  or  extinguish  any 
violations  of  the  said  order,  or  affect  or 
impair  any  right  or  remedy  of  the 
United  States,  the  Secretary  of 
Agriculture,  or  any  other  person  with 
respect  to  any  such  violation  which  has 
arisen  or  occurred  or  which  may  arise 
or  occur  prior  to  the  time  that 
termination  of  such  remaining 
provisions  becomes  effective. 

List  of  Subjects  in  7  CFR  Part  1098 

Milk  marketing  orders. 

For  the  reasons  set  forth  in  the 
preamble,  and  under  the  authority  of  7 
U.S.C.  601-674,  7  CFR  part  1098  is 
removed. 

Dated:  March  17,  1994. 

Patricia  Jensen, 

Acting  Assistant  Secretary:  Marketing  and 
Inspection  Senices. 

|FR  Doc  94-6735  Filed  3-22-94;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  93-NM-144-AD;  Amendment 
39-8846;  AD  94-05-03] 

Airworthiness  Directives;  British 
Aerospace  Model  BAe  146-100A, 
-200A,  and  -300A  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTK3N:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  BAe  146-lOOA.  -200A.  and 
-300A  series  airplanes,  that  requires 


modification  of  the  electrical  power 
supply  system.  This  amendment  is 
prompted  by  a  report  that  a  single  phase 
fault  current  can  cause  sequential 
failure  of  all  onboard  main  electrical 
generators.  The  actions  specified  by  this 
AD  are  intended  to  prevent  such  failures 
and  subsequent  loss  of  electrical  power 
sources  onboard  the  airplane. 
DATES:  Effective  April  22. 1994. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  22, 
1994. 

ADDRESSES:  The  serv  ice  information 
referenced  in  this  AD  may  be  obtained 
from  British  Aerospace.  PLC,  Librarian 
for  Service  Bulletins.  P.O.  Box  17414. 
Dulles  International  Airport. 
Washington.  DC.  This  information  may 
be  examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  Rules  Docket. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  EX:. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder,  Aerospace  Engineer, 
ANM-113,  FAA,  Transport  .\irplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055^056; 
telephone  (206)  227-2148;  fax  (206) 
227-1320. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  British  Aerospace 
Model  BAe  146-lOOA.  -200A,  and 
-300.^  series  airplanes  was  published  in 
the  Federal  Register  on  October  13, 
1993  (58  FR  52929).  That  action 
proposed  to  require  modification  of  the 
electrical  power  supply  system. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Ehie 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposal. 

Another  commenter  notes  that  a 
statement  in  the  preamble  to  the  notice, 
which  indicated  that  the  cause  of  the 
subject  single  phase  fault  currents  "had 
not  been  determined,"  was  inaccurate. 
This  commenter  advises  that,  following 
the  original  incident,  an  investigation  by 
the  airplane  manufacturer  revealed  that 
the  cause  was  due  to  the  loosening  of  an 
adjustment  locking  nut  in  a  remote 
control  circuit  breaker  (RCCB)  that 
caused  one  phase  of  the  3-phase  power 
supply  to  remain  energized. 
Replacement  of  the  RCCB's  was 
recommended  by  British  Aerospace 


13646      Federal  Register  /  Vol.  59,  No.  56  /  Wednesday.  March  23,  1994  /  Rules  and  Regulations 


Federal  Kegister  /  Vol.  59.  No.  56  /  Wednesday.  March  23.  1904  /  Rules  and  Regulations      13647 


Service  Bulletin  SB.24-69-70484A. 
Revision  1.  which  was  the  suhject  of  AD 
91-04-07,  Amendment  39-6899  (56  PR 
5751,  February  13,  1991).  Therefore,  the 
cause  of  the  original  failure  has  been 
determined  and  rectified.  However, 
there  mav  be  other  fault  causes  that 
have  not  been  identified;  it  is  for  this 
reason  that  the  proposed  modification  of 
the  generator  control  unit  (GCU)  is 
necessary  so  that  the  GCU  can  better 
handle  failures  of  this  type  without 
causing  the  loss  of  all  primary  electric 
power  sources.  The  F.\A  acknowledges 
this  information. 

This  saoie  commenter  also  points  out 
that  certain  wording  in  the  preamble  to 
the  notice  that  described  the  addressed 
un.safe  condition  could  be 
misinterpreted.  The  statement  indicates 
that  a  single  fault  in  one  phase  of  a  3- 
phase  power  supply  can  cause 
"sequential  failure  of  all  onboard  main 
electrical  generators  and  subsequent 
lo.ss  of  electrical  power  sources  onboard 
the  airplane."  The  commenter  states 
that  it  is  unlikely  that  all  generated 
power  will  be  lost,  however,  since  these 
airplanes  have  a  hydraulically-driven 
standby  generator  that  could  provide 
essential  AC  and  DC  current  if  all  main 
generators  fail.  The  FAA  concurs  with 
this  observation.  However,  since  loss  of 
all  main  generators  has  been  determined 
to  be  an  unsafe  condition,  the 
requirements  of  this  rule  are  intended  to 
address  that  condition. 

This  commenter  also  states  that  the 
description  of  the  referenced  British 
Aerospace  service  bulletin  in  the 
preamble  to  the  notice  was  incomplete. 
This  commenter  states  that,  while 
British  Aerospace  Sen.  ice  Bulletin 
SB.24-91-70488B&C  does  describe 
installation  Modification  IICM70488B, 
which  is  the  only  modification 
referenced  in  the  proposed  AD  for 
mandatory  installation,  it  also  describes 
two  other  modifications:  Modification 
HC:M70488C  (which  must  be  installed 
concurrently  with  Modification 
HCM70488B)  deletes  the  neutral 
connection  from  the  Vickers 
electricallv-driven  hvdraulic  pump;  and 
Modification  HCM0i321A,  although  not 
classified  as  mandatory,  introduces  into 
the  GCU's  improved  standard 
components  that  have  a  higher 
reliability.  The  commenter  also  notes- 
that  Modification  HCM70488B  adds  an 
unbalanced  current  detector  circuit  into 
the  GCU's.  in  addition  to  replacing  the 
lowest  phase  detector  type  undervoltage 
prote<;tion  circuit  with  an  average 
voltage  sensing  detector  circuit.  The 
FAA  acknowledges  this  information. 

This  same  commenter  requests  that 
the  proposed  compliance  time  of  3,100 
1  ours  time-in-service  be  revised  to 


"December  15.  1995."  since  the 
referenced  British  Aerospace  service 
bulletin  recommends  that  airplanes  be 
modified  by  that  date.  The  manufacturer 
of  the  required  modification  parts  has 
estimated  that  it  will  take  until  that  date 
to  accomplish  the  modification  of  all  of 
the  affected  GCU's  worldwide.  In  light 
of  this,  the  commenter  states  that  it  is 
possible  that  operators  who  accumulate 
3.100  hours  prior  to  December  15,  1995. 
may  not  be  able  to  obtain  the  required 
modified  units.  The  FAA  does  not 
concur  that  a  change  to  the  compliance 
time  is  necessary.  It  is  the  FAA's  normal 
policy  to  use  a  calendar  date  as  a 
compliance  time  only  when  a  direct 
analytical  relationship  can  be 
established  between  that  date  and 
failure  of  subject  component.  In 
developing  an  appropriate  compliance 
times  for  AD  actions,  the  FAA  nonnally 
takes  into  account  the  safety 
implications,  the  fleet's  average 
utilization  rate,  logistical  support 
considerations  (parts  availability,  repair 
facility  availability),  normal 
maintenance  schedules  for  timely 
accomplishment  of  the  modification, 
and  parameters  to  which  failure  of 
subject  component  is  related.  The  FAA 
took  into  account  all  of  these  factors,  as 
well  as  the  manufacturer's 
recommended  time  for  modification 
installation,  and  has  determined  that 
3,100  flight  hours  is  the  appropriate 
compliance  time  interval.  Since  the 
average  operating  time  for  most  of  the 
affected  U.S.-registered  Model  BAe  146 
series  airplanes  is  148  hours  per  month, 
most  U.S.  operators  will  have 
accumulated  3.100  flight  hours  by 
approximately  December  15.  1995. 

This  commenter  also  requests  that  the 
proposed  rule  be  revised  to  cite  the 
latest  revision  of  the  referenced  ser\  ice 
bulletin.  British  Aerospace  has  issued 
Service  Bulletin  SB.24-91-70488B&C. 
Revision  2,  dated  July  19,  1993.  which 
provides  additional  details  concerning 
the  effectivity  listing  in  the  service 
bulletin.  This  revision  also  specifies  that 
the  Model  BAe  146RJ  series  of  airplanes 
are  not  affected  by  the  service  bulletin. . 
The  FAA  concurs  and  has  revised  the 
final  rule  to  include  this  later  revision 
of  the  referenced  service  bulletin  as  an 
additional  source  of  service  information. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 


The  FAA  estimates  that  49  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  4 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $10,780.  or  $220  per 
airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalis.m 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  1 1034^  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U..S.C.  App.  1354(a),  1421 
and  1423;  49  IJ.S.C.  106(g);  and  14  CFR 
11.89. 


§39.13    (Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

94-0S-08  British  Aerospace:  Amendmrnt 
39-8846.  Docket  93-NM-144-AD. 

Applicability  Mo6e\  BAe  146-lOOA, 
200A,  and  -300A  series  airplanes,  on  which 
Modification  HCM70488B  has  not  been 
circomplished.  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  sequential  failure  of  all  onboiird 
main  electrical  generators  and  subsequent 
loss  of  electrical  power  sources  onboard  the 
airplane,  accomplish  the  following: 

(a)  Within  3.100  hours  time-in-service  after 
the  effective  date  of  this  AD,  modif>  the 
electrical  power  supply  system  by  installing 
Modification  HCM70488B  in  accordance 
with  British  Aerospace  Serv  ice  Bulletin 
.SB.24-91-70488B&C.  Revision  1.  dated 
March  29.  1993.  or  Revision  2.  dated  |uly  19. 
1993. 

(b)  An  alternative  methcxl  of  compliance  or 
ndjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
u.sed  if  approved  by  the  Manager. 
.Standardization  Branch,  ANM-113,  FAA. 
TransjK)rt  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  if  to  the  Manager.  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  cxi.slence 
of  appmved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  Federal  Aviation 
Regulations  (FAR)  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  modification  shall  be  done  in 
accordance  with  British  Aerospace  Service 
Bulletin  SB.24-91-70488B&C.  Revision  1, 
dated  March  29,  1993:  or  British  Aerospace 
.Service  Bulletin  SB.24-91-70488B&{:. 
Revision  2,  dated  July  19,  1993,  which 
contains  the  following  list  of  effective  pages: 


Page  No. 

Revi- 
sion 
level 
stiown 

on 
page 

Date  shown  on 
page 

1  

2 

S-10 

2 
2 
1 

July  19,  1993 

(none) 

(none) 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  II.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  British  Aerospace.  PLC.  Librarian  for 
ik^rvice  Bulletins,  P.O.  Box  17414.  Dulles 
International  Airport.  Washington.  DC 
C>)pies  may  be  insp)ected  at  the  FAA. 
Transfwrt  Airplane  Directorate,  1601  Lind 
Avenue  SW.,  Renfon.  Washington;  or  at  the 


Office  of  the  Federal  Register,  800  North 
C^apitol  Street  NW.,  suite  700.  Washington 
DC. 

(e)  This  amendment  l>ecomes  effective  on 
April  22,  1994. 

Is.'Jued  in  Renton.  Washington,  on  February 
25.  1994. 

DiUTcU  M.  Pederson. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Serv/ce. 
(FR  Doc.  94-4835  Filed  3-22-94;  8:45  am] 
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14  CFR  Pari  71 

[Airspace  Docket  No.  93-ANE-34] 
Alteration  of  VOR  Federal  Airways;  ME 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  rule  modifies  Federal 
Airways  V-93  and  V— 151  located  in 
Maine.  Modifying  V-93  and  V-451  is 
necessary  because  a  segment  of  the 
description  for  each  airway  utilizes  the 
Navy  Brunswick,  ME,  Very  High 
Frequency  Omnidirectional  Range/ 
Tactical  Air  Navigation  (VORTAC) 
facility  which  is  scheduled  to  be 
decommissioned  on  April  28,  1994. 
This  action  also  corrects  an  inadvertent 
error  in  the  description  of  V-451; 
"Calverton,  RI"  should  read  "Calverton, 
NY." 

EFFECTIVE  DATE:  0901  UTC,  April  28. 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  P.  Crawford,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Infonnation  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591;  telephone;  (202) 
267-9255. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Januar>'  12.  1994.  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  modify  V-93  and  V-451  (59 
FR  1686).  Interested  parties  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  tliis  amendment  is  the  same  as 
that  proposed  in  the  notice.  Domestic 
VOR  Federal  airways  are  publi.shed  in 
paragraph  6010(a)  of  FAA  Order 
7400.9A  dated  June  17.  1993,  and 
effective  September  16,  1993,  which  is 


incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6.  1993).  The 
airways  listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  modifies 
V-93  and  V-451.  A  segment  of  the 
description  for  each  airway  utilizes  the 
Navy  Brunswick  (NHZ)  VORTAC  which 
is  scheduled  to  be  decommissioned  on 
April  28,  1994.  This  action  becomes 
effective  concurrent  with  the 
decommissioning  of  the  Navy 
Brunswick  VORTAC  This  action  also   * 
corrects  an  inadvertent  error  in  the 
description  of  V-451:  "Calverton,  Rl" 
should  read  "Calverton,  NY." 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulator)-  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  numter  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFK.  Part  71 

Airspace,  Incorporation  by  rt-ference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  II.S.C.  app.  1348(a),  1354(al, 
1510:  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1903  Comp..  p.  389;  49  II.S.C.  106(g):  14  CFR 
11.69 

§71.1     (Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9A. 
Airspace  Designations  and  Reporting        . 
Points,  dated  June  17,  1993,  and 
effective  September  16,  1993.  is 
amended  as  follows: 


UMI 
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Paragraph  601 0(a}— Domestic  VOR 
Federal  Ai^^^aYS 


V-93    {Revised] 

From  Patjxent  Rivtjr.  MD.  INT  Patuxnnt 
013°  and  Baltimore,  MD.  122°  radials; 
Baltimore;  INT  Baltimore  004°  and  Lancaster, 
PA,  214'  radials,  L-encastcr,  Wdk-BS-Barre, 
PA;  Lal^e  Henrv,  PA;  INT  Lake  Henry  078° 
and  Kingston.  NY,  270°  radials;  Kingston; 
Pawling.  NY;  Chester,  MA.  12  miles  7  miles 
wide  (4  miles  E  and  3  miles  W  of  centerline); 
Keene,  NH,  Concord,  NH.  Kennebunk.  ME; 
l.NT  Kennebunk  045'  and  Bangor,  ME,  220° 
radials;  Bangor;  Princeton.  ME;  INT 
Prjncefon  057°  radial  and  the  t!nited  States/ 
Canadian  Ixirder. 


V^51     (RevLsed) 

From  LaGuardia.  NY;  INT  LaGuardia  063° 
and  Hampton,  NY.  289»  radials;  INT 
Hampton  289'  and  Calverton.  NY.  044° 
radials;  INT  Calverton  044°  and  Grolon.  CT, 
243°  radials;  Groton;  INT  Groton  064°  and 
Sandy  Point,  Rl,  031°  radials;  INT  Sandy 
Point  031°  anri  Kennebunk.  ME,  180°  radials; 
INT  Kennebunk  180°  and  Pease.  NH.  093° 
radials. 
•  •  •  •  * 

Issued  in  Washington.  EXl  on  March  14, 
1994. 

Harold  W.  Becker. 

Manager,  Airs  pace- Rules  and  Aeronautical 
Information  Di\ision. 
|FR  Dor.  94-6796  Filed  3-22-94;  845  am) 

BILLINO  CODE  4«10-13-4( 


14CFRPart71 

[Airspace  Docket  No.  93-AGL-25] 

Establishment  of  Class  E  Airspace; 
Oscoda,  Ml 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  i^le. 

summary:  This  action  is  to  establish 
Class  E  airspace  by  correcting  the 
current  airspace  reference  for  Oscoda, 
MI  from  Class  D  to  Class  E2.  A  Very 
High  Frequency  Omnidii^ctional  Range 
(VOR)  standard  instrument  approach 
procedure  (SIAP)  has  been  developed  at 
Oscoda-Wurtsmith  Airport.  Controlled 
airspace  to  the  surface  is  needed  to 
contain  instrument  flight  rules  (IFR) 
operations  at  the  airport.  The  intended 
effect  of  this  proposal  is  to  provide 
adequate  Class  E  airspace  for  IFR 
operators  executing  the  recently 
established  SIAP. 

EFFECTIVE  DATE:  0901  U.T.C..  June  23, 
1994. 

FOR  FURTHER  (NFO«MATtON  CONTACT: 
Robert  ).  Woodford,  Manager,  System 
Management  Branch.  AGL-530,  Federal 


Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois, 
60018.  telephone  70&-294-7568, 

SUPPLEMENTARY  INFORMATION: 

History 

On  December  27,  1993,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  Class  E  airspace  at 
Oscoda,  Ml  (58  FR  68328).  An 
Automated  Weather  Observation  System 
(AWOS)  has  been  installed  at  the 
Oscoda-Wurtsmith  Airport  that  will 
continuously  provide  weather  data,  and 
a  n  on -federal  VOR  SIAP  has  been 
established.  Controlled  airspace  to  the 
surface  is  needed  to  contain  IFR 
operations  at  the  airport.  Interested 
parties  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
propo-sal  to  the  FAA.  No  comments 
objecting  to  the  proposal  were  received. 
Minor  changes  were  made  to  the  legal 
description  to  correct  the  geographical 
coordinates  for  Oscoda-Wurtsmith 
Airport  and  to  accurately  identify  this 
Class  E  airspace  as  operating 
continuously  by  deleting  the  last  two 
sentences  in  referencing  to  publication 
of  specific  hours.  Other  than  these 
editorial  changes,  this  amendment  is  the 
same  at  that  proposed  in  the  notice.  The 
coordinates  for  this  airspace  docket  are 
based  on  North  American  Datum  83. 
Class  E  airspace  designations  are 
published  in  Paragraph  6002  of  FAA 
Order  7400.9A  dated  June  17,  1993.  and 
effective  September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6. 1993).  The 
Class  E  airspace  designation  listed  in 
this  document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  pari  71  of  the 
Federal  Aviation  Regulations  establishes 
Class  E2  airspace  at  Oscoda,  MI,  to 
provide  controlled  airspace  to  the 
surface  for  aircraft  executing  the  VOR 
SLAP  into  the  Oscoda-Wurtsmith 
Airport.  The  FAA  has  determined  that 
this  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Sin(«  this  is  a  routine  matter  that  will 


only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  .\mendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows; 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  LLSC.  app.  1348(a),  1354(a). 
1510;  E.O.  10854,  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  fTR 
n  69. 

§71.1    (Amended) 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17,  1993,  and 
effective  September  16,  1993,  is 
amended  as  follows: 

Paragraph  6002    Class  E  airspace  areas 
designated  as  a  surface  area  for  an 
airport 

•  *         *         *        • 

AGL  Ml  E2  Oscoda.  Ml  [New) 

Oscoda-Wurtsmith  Airport,  Ml 

(lat.  44°27'09"  N..  long.  83°2249"  W.) 

AuSable  VORTAC 

(lat.  44°26'49"  N..  long.  83°2405'  W.) 

Within  a  4.5-mile  radius  of  Oscod»- 
Wurtsmifh  Airport  and  within  2.4  miles  each 
side  cf  the  AuSable  VORTAC  2,38°  radial 
extending  from  the  4.5-mile  radius  to  7  miles 
southwest  of  the  airport. 

*  •         •         •         * 

Issued  in  Des  Plaines,  Illinois,  on  March  3, 
1994. 

John  P.  Cuprisin, 
Manager.  Air  Traffic  Division. 
IFR  Doc.  94-6797  Filed  3-22-94;  8;45amJ 
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14  CFR  Part  71 

[Airspace  Docket  No.  93-AGL-26] 

Revision  of  Class  E  Airspace;  Oconto, 
Wl 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  action  revises  Class  E 
airspace  (Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth)  at  Oconto 
Municipal  Airport,  Oconto,  WI.  to 
accomodate  Nondirectional  Beacon 
(NDB)  Runway  29  Standard  Instrument 
Approach  Procedure  (SL\P).  Controlled 
airspace  extending  upward  from  700  to 
1200  feet  above  ground  level  (AGL)  is 
needed  to  contain  aircraft  executing  the 
approach.  The  intended  effect  of  this 
action  is  to  provide  segregation  of 
aircraft  using  instrument  approach 
procedures  in  instrument  conditions 
from  other  aircraft  operating  in  visual 
weather  conditions. 
EFFECTIVE  DATE;  0901  UTC.  June  23. 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Frink,  Air  Traffic  Division, 
System  Management  Branch.  AGL-530. 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018.  telephone  (708)  294-7568. 

SUPPt-EMENTARY  INFORMATION: 
History 

On  Thursday.  January  6,  1994,  the 
FAA  proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  revise  Class  E  Airspace  at 
Oconto  Municipal  Airport,  Oconto.  WI, 
to  accommodate  a  Nondirectional 
Beacon  (NDB)  Rw^  29  Standard 
Instrument  Approach  Procedure  (SLAP) 
(58  FR  706).  The  proposal  was  to  add 
controlled  airspace  extending  from  700 
feet  to  1200  feet  AGL  to  contain 
Instrument  Flight  Rules  (IFR)  operations 
in  controlled  airspace  during  portions  of 
the  terminal  operation  and  while 
transiting  between  the  enroute  and 
terminal  environments.  Interested 
parties  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  comments 
objecting  to  the  proposal  were  received. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  designations 
are  published  in  Paragraph  6005  of  FAA 
Order  7400.9A  dated  June  17,  1993.  and 
effective  September  16,  1993.  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6.  1993).  The 
Class  E  airspace  designation  listed  in 
this  document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revises 
Class  E  airspace  at  (Class  E  airspace 
areas  extending  upward  from  700  feet  or 
more  above  the  surface  of  the  earth)  at 
Oconto  Municipal  Airport,  Oconto.  WI. 


to  accommodate  Nondirectional  Beacon 
(NDB)  Runway  29  Standard  Instrument 
Approach  Procedure  (SL\P).  Controlled 
airspace  extending  from  700  to  1200  feet 
AGL  is  needed  to  contain  aircraft 
executing  the  approach. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  area  which  will 
enable  pilots  to  circumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February-  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  ofSublects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a). 
1510:  E  O  10854.  24  FR  9565,  3  CFR.  1959- 
1963  Comp  ,  p.  389;  49  U.S.C  106(g);  14  CFR 
11  69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9A. 
Airspace  Designations  and  Reporting 
Points,  dated  June  17. 1993,  and 
effective  September  16,  1993,  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGL  WI  E5  Oconto.  Wl    (Revised) 

Oconto  Municipal  Airport 

(lat.  44°52'25"  N.  long.  87°54'33"  W) 
Oconto  NDB 

(lat.  44°52'33"  N.  long.  87°54'45"  W. 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.3-mile 
radius  of  the  Oconto  Municipal  Airport  and 
within  2,5  miles  eacii  side  of  the  118°  bearing 
from  the  Oconto  NDB  extending  from  the  6.3- 
mile  radium  to  7  miles  southeast  of  the 
airport. 
•         •         •         •         • 

Issued  in  Des  Plaines.  lUinct!)  on  March  4. 
1994. 

John  P.  Cuprisin, 

Manager.  Air  Traffic  Division. 

[FR  Doc.  94-6798  Filed  3-22-94;  8;45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  178 

[Docket  No.  93F-01 12] 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitizers 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  dimethyldibenzylidene 
sorbitol  as  a  clarifying  agent  for 
polypropylene  and  high-propylene 
olefin  copolymers  intended  for  use  in 
contact  with  food.  This  action  is  in 
response  to  a  petition  filed  by  Milliken 
Chemical. 

DATES:  Effective  March  23.  1994;  written 
objections  and  requests  for  a  hearing  by 
April  22.  1994. 

ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23. 12420  Parklawn  Dr.. 
Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT:  Vir 
D.  Anand.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-216).  Food  and 
Drug  Administration,  200  C  St.  SVV.. 
Washington,  DC  20204,  202-254-9500. 
SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
April  22.  1993  (58  FR  21583).  FDA 
announced  that  a  food  additive  petition 
(FAP  2B4341)  had  been  filed  by 
Milliken  Chemical,  c/o  1001  G  St.  NW.. 
suite  500  West.  Washington.  DC  20001. 
proposing  that  §  178.3295  Clarifying 
agents  for  polymers  (21  CFR  178.3295) 
be  amended  to  provide  for  the  safe  use 
of  dimethyldibenzylidene  sorbitol  as  a 
clarifying  agent  in  polypropylene 
articles  intended  for  use  in  contact  with 
food. 


JMI 
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Upon  further  review  of  the  petition, 
the  agency  noted  that  the  petitioner  had 
requested  use  of  the  additive  as  a 
clarif)-ing  agent  in  high-propylene  olefin 
copolymers  in  addition  to  its  use  in 
polypropylene  films.  In  a  notice 
published  in  the  Federal  Register  of 
January  4.  1994  (59  FR  307),  FDA 
amended  the  filing  notice  of  April  22, 
1993,  to  state  that  the  petitioner  had 
requested  that  the  food  additi%'e 
regulations  be  amended  to  provide  for 
the  safe  use  of  dimethyidibenzylidene 
sorbitol  as  a  clarifying  agent  in 
polvpropytene  and  high-propylene 
olefin  copolymers  for  use  in  contact 
with  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed  use 
of  the  food  additive  is  safe  and  that  the 
regulations  in  §  178.3295  should  be 
amended  as  set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  21  CFR 
171.1(h).  the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 


The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  (insert  date  30  days 
after  date  of  publication  in  the  Federal 
Register),  file  with  the  Dockets 
Management  Branch  (address  above) 
written  objections  thereto.  Each 
objection  shall  be  separately  numbered, 
and  each  numbered  objection  shall 
specify  with  particularity  the  provisions 
of  the  regulation  to  which  objection  is 
made  and  the  grounds  for  the  objection. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state.  Failure  to  request  a  hearing  for 
any  particular  objection  shall  constitute 
a  waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 


particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  173  is 
amended  as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Authority:  Sees.  201.  402.  409,  72)  of  the 
Ffideral  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321.342,  348.  379e). 

2.  Section  178.3295  is  amended  in  the 
table  by  alphabetically  adding  a  new 
entry  under  the  headings  "Substances" 
and  "Limitations"  to  read  as  follows: 

§  1 78.3295    Clarifying  agents  for  polymers. 


SutKtances 


Limitations 


Dimethyldit>enzylidene  sort)itol  (CAS  Reg.  No.  135861-56-2). 


For  use  only  as  a  clarifying  agent  at  a  level  not  to  exceed  0.4  percent 
by  weigtit  of  olefin  polymers  complying  with  §  177.1520(c)  of  this 
chapter,  items  i.l,  3.1,  and  3.2.  where  the  copolymers  complying 
with  Items  3.1  and  3.2  contain  not  less  than  85  weight  percent  of 
polymer  units  derived  from  polypropylene;  in  contact  with  all  food 
types  under  conditions  of  use  B.  C,  D,  E,  F,  G,  and  H,  described  in 
Table  2  of  §  176.170(c)  of  this  chapter. 
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Dated:  March  14, 1994. 
L.  Robert  Lake, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

|FR  Doc.  94-6764  Filed  3-22-94;  8:45  am) 

BILUNG  COOe  41 80-01 -F 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Parts  880,  881,  883,  884.  886 
[Docket  No.  R-94-1664;  FR-3413-F-02] 
RIN  2502-AF41 

Income  Eligibility  for  Tenancy  in  f4ew 
Construction  Units 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD.  • 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
section  8  Housing  Assistance  Payments 
program  regulations  for  new 
construction  and  substantial 
rehabilitation  to  comply  with  section 
151  of  the  Housing  and  Community 
Development  Act  of  1992.  Section  151 
requires  that  the  Secretary  promulgate 
regulations  to  implement  section  555  of 
the  National  Affordable  Housing  Act  of 
1990,  which  requires  that  section  8  new 
construction  and  substantial 
rehabilitation  projects  assisted  under 
section  8(b)(2)  as  it  existed  before 
October  1.  1983,  and  with  a  contract  for 
assistance  under  such  section,  be 
reserved  for  occupancy  by  low-income 
and  very  low-income  families. 
EFFECTIVE  DATE:  April  22.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  ).  Tahash,  Director.  Planning  and 
Procedures  Division.  Office  of 
Multifamily  Housing  Management, 
room  6182.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SVV..  Washington,  DC  20410,  telephone 
(202)  708-3944.  Hearing  or  speech- 
impaired  individuals  may  call  HUD's 
TDD  number  (202)  708-1594.  (These 
telephone  numbers  are  not  toll-free.) 

SUPPLEMENTARY  INFORMATION: 

L  Background 

Section  151  of  the  Housing  and 
Community  Development  Act  of  1992 
(1992  HCDAct)  requires  that  the 
Secretary  promulgate  regulations 
implementing  section  555  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  of  1990  (NAHA).  Section 
555  of  NAHA  provides  that  any 


dwelling  unit  in  any  housing 
constructed  or  substantially 
rehabilitated  pursuant  to  assistance 
provided  under  section  8(b)(2)  of  the 
U.S.  Housing  Act  of  1937.  as  that 
section  existed  before  October  1,  1983. 
and  with  a  contract  for  assistance  under 
that  section,  be  reserved  for  occupancy 
by  low-income  and  very  low-income 
families. 

As  we  stated  in  the  propvosed  rule 
published  on  )uly  1.  1993  (58  FR 
35416),  the  Department  administers  six 
section  8  programs  that  involve  newly 
constructed  or  substantially 
rehabilitated  housing:  (1)  The  section  8 
New  Construction  Program.  24  CFR  part 
880:  (2)  the  Section  8  Substantial 
Rehabilitation  Program,  24  CFR  part 
881;  (3)  the  State  Housing  Agencies 
program  (insofar  as  it  involves  new 
construction  and  substantial 
rehabilitation),  24  CFR  part  883;  (4)  the 
New  Construction  Set-Aside  for  Section 
515  Rural  Rental  Housing  Projects 
Program.  24  CFR  part  884;  (5)  the 
Section  202  Loans  for  Housing  for  the 
Elderly  or  Handicapped  Program,  24 
CFR  part  885;  and  (6)  the  Section  8 
Housing  Assistance  Program  for  the 
Disposition  of  HUD-Owned  Projects 
(insofar  as  it  involves  substantial 
rehabilitation),  24  CFR  part  886. 

Before  1981.  owners  could  rent  up  to 
10  percent  (20  percent  in  the  Set-Aside 
Program  for  Rural  Rental  Housing 
Projects)  of  assisted  units  to  ineligible 
families.  Moreover,  before  1984,  and 
except  in  the  section  202  loan  program, 
the  Department's  regulations  did  not 
require  a  reduction  in  assisted  units 
under  the  contract  until  rental  to 
ineligibles  exceeded  10  percent  (20 
percent  in  the  Set-Aside  Program  for 
Rural  Rental  Housing  Projects). 

Section  325(1)  of  the  Housing  and 
Community  Development  Amendments 
of  1981  amended  section  8(b)(2)  of  the 
U.S.  Housing  Act  of  1937  by  adding  the 
following  provision: 

Eiach  contract  to  make  assistance  payments 
for  newly  constructed  or  substantially 
rehabilitated  housing  assisted  under  this 
section  entered  into  after  the  date  of 
enactment  of  the  Housing  and  Community 
Development  Amendments  of  1981  shall 
provide  that  during  the  term  of  the  contract 
the  owner  shall  make  available  for  occupancy 
by  families  which  are  eligible  for  assistance 
under  this  section,  at  the  time  of  their  initial 
occupancy,  the  number  of  units  for  which 
assistance  is  conunitted  under  the  contract. 

As  a  result  of  the  Housing  and 
Community  Development  Amendments 
of  1981,  the  Department  implemented 
the  existing  regulations  governing 
section  8  substantial  rehabilitation  or 
new  construction  (except  24  CFR  part 
885)  which  require  that  owners  make 


available  all  assisted  units  for  eligible 
families  for  Housing  Assistance 
Payment  (HAP)  Contracts  entered  into 
pursuant  to  an  Agreement  to  enter  into 
a  HAP  Contraci  (AHAP)  executed  on  or 
after  October  1, 1981.  The  existing 
regulations,  however,  exempt  owners 
who  entered  into  an  AHAP  prior  to 
October  1, 1981,  from  the  statutory 
requirement  that  owners  make  all 
assisted  units  available  for  leasing  by 
eligible  families. 

The  Department  believes  that  the 
purpose  of  section  555  of  NAHA  was  to 
remove  the  exemption  for  owners  who 
entered  into  an  AHAP  prior  to  October 
1,  1981.  Accordingly,  this  final  rule 
change  requires  that  owners  make 
available  all  assisted  units  for  eligible 
families  for  all  HAP  Contracts, 
regardless  of  when  the  Owner  entered 
into  the  AHAP. 

The  Section  8  Housing  Assistance 
Program  for  the  Disposition  of  HUD- 
owned  Projects  (24  CFR  part  886, 
subpart  C)  involves  existing  housing  in 
addition  to  substantially  rehabilitated 
housing.  The  Additional  Assistant* 
Program  for  Projects  with  HUD-Insured 
and  HLTO-Held  Mortgages  (24  CFR  part 
886.  subpart  A)  involves  only  existing 
housing.  Under  both  subparts,  the 
assistance  is  project  based. 

In  implementing  the  existing 
regulations,  the  Department  previously 
determined  administratively  that 
project-based  assistance  should  be 
treated  similarly  to  new  construction 
and  substantial  rehabilitation  for  the 
purposes  of  this  rule.  As  such,  any 
contracts  entered  into  after  October  3, 
1984  (the  effective  date  of  the  current 
regulations)  already  are  subject  to  the 
requirement  that  Oiwners  make  available 
all  assisted  units  for  eligible  families. 
Since  application  of  this  final  rule  to  an 
owner  of  existing  housing  is  not 
mandated  by  section  555  of  NAHA.  this 
rule  would  not  affect  the  obligation  of 
a  section  8  project  owner  of  existing 
housing  assisted  under  part  886  who 
executed  a  Contract  before  C)<:tober  3. 
1984. 

P'inally.  this  rule  does  not  change  the 
section  202  loan  program  regulations. 
The  changes  in  this  rule  are  consistent 
with  the  current  regulations  for  the 
section  202  handicapped  housing 
program,  and  so  no  changes  are 
necessary  for  that  program.  Moreover, 
no  regulations  currently  exist  on  this 
matter  for  the  Section  202  elderly 
housing  loan  program.  However,  the 
Department  is  preparing  a  separate 
regulation  amending  part  885  which, 
among  other  matters,  will  incorporate 
this  amendment  into  that  part. 
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II.  Discussion  of  Public  Comments 

The  IDepartment  received  one  public 
comment  from  a  housing  development 
authority  in  response  to  the  proposed 
rule  published  on  July  1,  1993  (58  FR 
35416).  The  commenter  suggested  that 
the  Department  exempt  rural  housing 
developments  from  the  100% 
occupancy  by  income  eligible  families 
requirement  since  there  is  a  limited 
numher  of  50-80%  of  median  income 
eligible  tenants  to  fill  the  units. 

The  Department  appreciates  the 
difficulty  that  some  mral  housing 
developments  may  experience  with 
regard  to  filling  projects  with  income 
eligible  families.  However,  section  555 
of  NAHA  does  not  provide  for  an 
exemption  for  rural  housing 
developments,  and  so  the  Department 
does  not  have  the  discretion  to  create 
such  an  exemption.  Moreover,  the 
regulations  which  allow  an  owner  to 
rent  to  an  ineligible  family  if  the  owner 
is  temporarily  unable  to  fill  all  units 
with  eligible  families  remain  unchanged 
by  this  final  rule.  Finally,  the 
regulations  continue  to  allow  formerly 
eligible  tenants  who  are  currently 
income  ineligible  to  continue  to  remain 
in  their  units  subject  to  paying  the 
market  rent. 

III.  Other  Matters 

A.  Environmental  Impact 

At  the  time  of  publication  of  the 
proposed  rule,  a  finding  of  no 
significant  impact  with  respect  to  the 
environment  was  made  in  accordance 
with  HUD  regulations  in  24  CFR  part  50 
that  implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  use.  4332).  The  proposed 
rule  is  adopted  by  this  final  rule  without 
change.  Accordingly,  the  initial  finding 
of  no  significant  impact  remains 
applicable,  and  is  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

B.  Executive  Order  J2612.  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  substantial 
direct  effects  on  states  or  their  political 
subdivisions,  or  the  relationship 
between  the  Federal  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Specifically,  the  rule  is  directed  to 
owners  o^multifamily  housing  projects, 
and  will  not  impinge  upon  the 
relationship  between  the  Federal 
Government  and  State  and  local 


governments.  As  a  result,  the  rule  is  not 
subject  to  review  under  the  order. 

C.  Executive  Order  1 2606,  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and,  thus,  is  not 
subject  to  review  under  the  order.  No 
significant  change  in  existing  HUD 
policies  or  programs  will  result  from 
promulgation  of  this  rule,  as  those 
policies  and  programs  relate  to  family 
concerns. 

D.  Fegulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  has  reviewed  and  approved  this 
rule,  and  in  so  doing  certifies  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
reflects  a  statutory  requirement  which 
applies  to  all  section  8  newly 
constructed  or  substantially 
rehabilitated  housing  without  regard  to 
the  size  of  entities  involved. 

£.  Regulatory  Agenda 

This  final  rule  was  listed  as  sequence 
number  1543  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  October  25,  1993  (58  FR 
56402,  56431)  in  accordance  with 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

F.  The  Catalog  of  Federal  Domestic 
Assistance  Program  Numher  is  14.156 

List  of  Subjects 

24  CFR  Part  880 

Grant  programs — housing  and 
community  development.  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  881 

Grant  programs — housing  and 
community  development.  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  883 

Grant  programs — housing  and 
community  development.  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  884 

Grant  programs — housing  and 
community  development.  Rent 
subsidies,  Reporting  and  recordkeeping 
requirements.  Rural  areas. 


24  CFR  Part  886 

Grant  programs — housing  and 
community  development.  Lead 
poisoning.  Rent  subsidies.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  24  CFR  parts  880,  881. 
883,  884,  and  886  are  amended  as 
follows: 

PART  880— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  NEW  CONSTRUCTION 

1.  The  authority  citation  for  24  CFR 
part  880  is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  14373.  14.37r.,  14.17f. 
1437f  nuto.  and  3535(d). 

2.  Section  880.504(d)  is  revised  to 
read  as  follows: 

§  880.504    Leasing  to  eligible  families. 
***** 

(d)  Applicability.  In  accordance  with 
section  555  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  of 
1990,  paragraphs  (a)  and  (b)  of  this 
section  apply  to  all  Contracts.  An  owner 
who  had  leased  an  assisted  unit  to  an 
ineligible  family  consistent  with  the 
regulations  in  effe<.1  at  the  time  will 
continue  to  lease  the  unit  to  th.Tt  family 
However,  the  owner  must  make  the  unit 
available  for  occupancy  by  an  eligible 
family  when  the  ineligible  family 
vacates  the  unit. 

PART  881— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  SUBSTANTIAL  REHABILITATION 

3.  The  authority  citation  for  24  CFR 
p,-3rt  881  is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  1437a,  1437c.  14371. 
1437f  note,  and  3535((l). 

4.  Section  881.504(d)  is  revised  to 
read  as  follows: 

§881.504    Leasing  to  eligible  families. 


(d)  Applicability.  In  accordance  w  ith 
section  555  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  of 
1990,  paragraphs  (a)  and  (b)  of  this 
section  apply  to  all  contracts.  An  owner 
who  had  leased  an  assisted  unit  to  an 
ineligible  family  consistent  with  the 
regulations  in  effect  at  the  time  will 
continue  to  lease  the  unit  to  that  family. 
However,  the  owner  must  make  the  unit 
available  for  occupancy  by  an  eligible 
family  when  the  ineligible  family 
vacates  the  unit. 


PART  88:^-SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS 
PROGRAM— STATE  HOUSING 
AGENCIES 

5.  The  authority  citation  for  24  CVR 
part  883  is  revised-to  read  as  follows: 

Authority:  42  U.S.C.  1437a,  1437c,  1437f. 
1437f  note,  and  3535(d). 

6.  Section  883.605(d)  is  revised  to 
read  as  follows: 

§  883.605    Leasing  to  eligible  families. 

***** 

(d)  Applicability.  In  accordance  with 
section  555  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  of 
1990,  paragraphs  (a)  and  (b)  of  this 
section  apply  to  all  contracts.  An  owner 
who  had  leased  an  assisted  unit  to  an 
ineligible  family  consistent  with  the 
regulations  in  effect  at  the  time  will 
continue  to  lease  the  unit  to  that  family. 
However,  the  owner  must  make  the  unit 
available  for  occupancy  by  an  eligible 
family  when  the  ineligible  family 
vacates  the  unit. 

PART  884— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM. 
NEW  CONSTRUCTION  SET-ASIDE  FOR 
SECTION  515  RURAL  RENTAL 
HOUSING  PROJECTS 

7.  The  authority  citation  for  24  CFR 
part  884  is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  1437a,  1437c,  1437f. 
1437fnote.  and  3535(d). 

8.  Section  884.223(d)  is  revised  to 
read  as  follows: 

§  884.223    Leasing  to  eligible  families. 

***** 

(d)  Applicability.  In  accordance  with 
section  555  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  of 
1990,  paragraphs  (a)  and  (b)  of  this 
section  apply  to  all  contracts.  An  owner 
who  had  leased  an  assisted  unit  to  an 
ineligible  family  consistent  with  the 
regulations  in  effect  at  the  time  will 
continue  to  lease  the  unit  to  that  family. 
However,  the  owner  must  make  the  unit 
available  for  occupancy  by  an  eligible 
family  when  the  ineligible  family 
vacates  the  unit. 

PART  886— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS 
PROGRAM— SPECIAL  ALLOCATIONS 

9.  The  authority  citation  for  24  CFR 
part  r.?.6  is  revised  to  read  as  follows: 

Authority:  42  U.S.C  1437a.  1437c.  1437f. 
1437f  note,  and  3535(d). 

10.  Section  886.329(d)  is  revised  lo 
read  as  follows: 


§  886.329    Leasing  to  eligible  families. 

•        *        •        •        • 

(d)  Applicability.  In  accordance  with 
section  555  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  of 
1990,  paragraphs  (a)  and  (b)  of  this 
section  apply  to  all  contracts  involving 
substantial  rehabilitation.  These 
paragraphs  apply  to  all  other  Contracts 
executed  on  or  after  October,  3,  1984. 
An  owner  who  had  leased  an  assisted 
unit  to  an  ineligible  family  consistent 
with  the  regulations  in  effect  at  the  time 
will  continue  to  lease  the  unit  to  that 
family.  However,  the  Borrower  must 
make  the  unit  available  for  occupancy 
by  an  eligible  family  when  the  ineligible 
family  vacates  the  unit. 

Dated:  March  15,  1994 
Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 
IFR  Doc.  94-6754  Filed  3-22-94;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 
ICOTP  Pittsburgh  S4-005] 
RIN2115-AA97 

Safety  Zone;  Ohio  River 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

SUMIMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  on  the  Ohio 
River  back  channel  that  separates 
Coraopolis,  Pennsylvania  from  Neville 
Island,  Pennsylvania.  This  regulation  is 
needed  to  control  vessel  traffic  in  the 
regulated  area  during  demolition  of  one 
main  span  and  a  center  support  pier  of 
a  bridge  at  Ohio  River  back  channel 
mile  9.6.  This  regulation  will  restrict  ' 
general  navigation  in  the  regulated  area 
during  demolition  operations  for  the 
safety  of  vessel  traffic. 
EFFECTIVE  DATES:  This  regulation  is 
effective  at  8  a.m.  on  March  22,  1994 
and  will  terminate  at  4  p.m.  on  April  10, 
1994,  unless  terminated  at  a  earlier  date 
by  the  Captain  of  the  Port.  Pitt.sburgh, 
Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 
LT  John  Meehan,  Port  Operations 
Officer,  Captain  of  the  Port,  Pittsburgh, 
Pennsylvania  at  (412)  644-5808. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  regulation  are  LT 
John  Meehan.  Project  Officer.  Marine 


Safety  Office.  Pittsburgh.  Pennsylvania 
and  LCDR  A.O.  Denny,  Project  Attorney. 
Second  Coast  Guard  District  Legal 
Office. 

Regulatory  History 

In  accordance  with  5  U.S.C.  553,  a 
notice  of  proposed  rulemaking  has  not 
been  published  for  this  regulation  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have 
been  impracticable.  Specifically,  a 
bridge  is  being  removed  from  a 
navigable  waterway.  Bridge  removal 
operations  pose  inherent  risks  to  the 
waterway  because  the  structure  is 
progressively  weakened  as  the  operation 
proceeds.  Once  commenced,  such 
operations  should  be  completed  as 
quickly  as  possible.  Removal  operations 
involving  the  southern  main  span  of  the 
bridge  and  various  northern  span 
structural  supports  have  already  been 
completed,  leaving  insufficient  time  to 
publish  a  notice  of  proposed 
rulemaking.  The  Coast  Guard  deems  it 
to  be  in  the  public's  best  interest  to 
issue  a  regulation  without  waiting  for  a 
comment  period,  as  immediate 
implementation  of  navigation 
restrictions  is  needed  to  ensure  the 
safety  of  vessels  transitting  the  area  and 
to  minimize  the  time  a  bridge  in  a 
weakened  condition  remains  over  the 
waterway. 

Background  and  Purpose 

The  Coraopolis  Highway  Bridge  at 
mile  9.6  on  the  Ohio  River  back  channel 
between  Coraopolis,  Pennsylvania  and 
Neville  Island,  Pennsylvania  is  no 
longer  an  active  highway  bridge  and  is 
in  the  process  of  being  removed.  The 
bridge  originally  consisted  of  several 
small  spans  that  were  located  over  land 
and  two  300  foot  main  spans  that 
crossed  over  the  waterway  and  met  atop 
a  stone  pier  at  the  center  of  the  channel. 
As  part  of  the  overall  bridge  removal 
operation,  each  main  span  and  the 
center  support  pier  have  been  scheduled 
for  demolition  with  explosive  charges. 
The  first  main  span  demolition, 
involving  the  southern  span  (Coraopolis 
side  of  the  back  channel)  occurred  on 
March  1, 1994.  The  second  main  span 
demolition,  involving  the  northern  span 
(Neville  Island  side  of  the  back  channel) 
is  scheduled  for  approximately  10  a.m. 
on  March  22.  1994.  Steel  members  and 
debris  from  the  demolition  of  this 
northern  span  will  fall  into  the  sailing 
line  of  the  channel,  creating  an  un.safe 
condition  for  vessels  attempting  to 
transit.  The  contractor  will  immediately 
commence  clearing  operations  in  the 
channel,  but  it  will  require  3  days  to 
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restoTB  the  navigability  of  this  section  of 
the  Ohio  River  back  channel. 
Accordingly,  no  vessel  traffic  will  be 
permitted  in  the  safety  zone  extending 
from  Ohio  River  back  channel  mile  9.3 
to  mile  9.9  during  this  second 
demolition  and  subsequent  channel 
clearing  operations  from  8  a.m.  on 
March  22,  1994  to  4  p.m.  on  March  25, 
1994.  For  the  remaining  period  that  this 
safety  zone  is  in  effect,  vessel  traffic  will 
be  f)ermitted  to  proceed  without 
restriction,  except  during  periods  when 
the  bridge's  center  pier  is  undergoing 
actual  demolition  operations.  These  pier 
demolition  operations  are  tentatively 
scheduled  for  3  p.m.  on  March  30, 1994 
and  3  p.m.  on  April  6,  1994.  and  each 
will  last  approximately  four  hours. 
During  these  times,  no  vessel  traffic  will 
be  permitted  within  the  safety  zone.  In 
the  event  of  unanticipated  delays 
involving  the  demolitions  discussed 
above,  the  Captain  of  the  Port  Pittsburgh 
will  notify  the  marine  community  of 
schedule  changes  affecting  the  duration 
of  vessel  traffic  restrictions  within  the 
safety  zone  via  Marine  Safety 
Information  Radio  Broadcasts  on  VHP 
Marine  Band  Radio,  Channel  22  (157.1 
MHz)  and  via  on  site  broadcast 
advisories  on  Channel  13  (156.650 
MHz). 

Regulatory  Evaluation 

This  temporary  final  rule  is  no* 
considered  a  significant  regulatory 
action  under  Executive  Order  12866  and 
is  not  significant  under  the  Department 
of  Transportation  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February 
26,  1979).  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  and  it  contains 
no  collection  of  information 
requirements.  A  full  regulatory  analysis 
is  unnecessary  because  the  Coast  Guard 
expects  the  impact  of  this  regulation  to 
be  minimal  due  to  the  relatively  short 
duration  of  vessel  traffic  restrictions,  the 
relatively  small  size  of  the  area 
regulated,  and  the  infrequency  of 
commercial  vessel  transits  along  this 
section  of  Ohio  River  back  channel. 

Federalism  AssessmeBt 

Under  the  principles  and  criteria  of 
Executive  Order  12612,  this  regulation 
does  not  raise  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federahsm  Assessment. 

EnvironmeDtal  Assessment 

The  Coast  Guard  considered  the 
enviroiunental  impact  of  this  proposal 
and  concluded  that,  under  sectioo 
2.B.2.C.  of  Commandant  Instruction 
M16475.1B.  this  proposal  is 
categorically  excluded  from  further 


environmental  documentation  as  an 
action  required  to  protect  public  safety. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeepimg 
requirements.  Security  measures. 
Waterways. 

Temporary  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  is  amending  subpart  C  of 
part  165  of  title  33,  Code  of  Federal 
Regulations,  as  follows.  This  is  a 
temporary  amendment  and  will  not 
appear  in  the  Code  of  Federal 
Regulations. 

PART  165— [AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
49  CFR  1.46  and  33  CFR  1. 05-1  (g),  6.04-1, 
6.04-6.  and  160.5. 

2.  A  temporary  §165.T02-014  is 
added  to  read  as  follows: 

9 185.T02-014    Safety  Zone:  Ohio  River. 

(a)  Location.  The  Ohio  River  back 
channel  (channel  dividing  Coraopolis, 
Pennsylvania  from  Neville  Island, 
Pennsylvania)  between  mile  9.3  and 
mile  9.9  is  established  as  a  safety  zone. 

(b)  Effective  Dates.  This  regulation  is 
effective  at  8  a.m.  oi>  March  22. 1994 
and  will  terminate  at  4  p.m.  on  April  10, 
1994,  unless  terminated  at  an  eariier 
date  by  the  Captain  of  the  Port, 
Pittsburgh,  Pennsylvania. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  Section 
165.23  of  this  part,  entry  into  this  zone 
is  prohibited  unless  authorized  by  the 
Captain  of  the  Port.  The  Captain  of  the 
Port  Pittsburgh  will  notify  the  marine 
community  of  times  when  vessel  traffic 
will  be  permitted  within  the  safety  zone 
via  Marine  Safety  Information  Radio 
Broadcasts  on  VHF  Marine  Band  Radio, 
Channel  22  (157.1  MHz)  and  via  on  site 
broadcast  advisories  on  Channel  13 
(156.650  MHz>. 

Dated:  March  10,  T994. 
M.W.  Brown, 

Commander.  U.S.  Coast  Guard,  Captain  of 
the  Port.  Pittsburg,  Pennsylvania. 
IFR  Doc.  94-6811  Filed  3-22-94;  8;45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  3F2966, 1F4011,  3F4232/R2046;  FRL 
4763-«] 

RIN  2070-AB78 

Pesticide  Tolerances  for  Acetochlor 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  document  establishes 
tolerances  for  the  combined  residues  of 
the  herbicide  acetochlor  (2-chloro-2'- 
methyl-6-ethyl-N- 
ethoxymethylacefanilide)  and  its 
metabolites  containing  the  ethyl  methyl 
aniline  (EMA)  moiety  and  the 
hydroxyethyl  methyl  aniline  (HEMA) 
moiety,  to  be  analyzed  as  acetochlor, 
and  expressed  as  acetochlor  equivalents 
in  or  on  the  raw  agricultural 
commodities  (RACS)  field  com,  grain  at 
0.05  parts  per  million  (ppm);  field  c«ti, 
forage  at  1.0  ppm,  and  field  com  fodder 
at  1.5  ppm.  soybean  grain  at  0.1  ppm, 
soybean  forage  at  0.7  ppm,  soybean  hay 
at  1.0  ppm,  wheat  forage  at  0.5  ppm, 
wheat  straw  at  0.1  ppm,  sorghum  forage 
at  0.1  ppm,  and  sorgjhum  fodder  at  0.1 
ppm.  These  rules  were  requested  by  the 
Acetochor  Registration  Partnership  and 
establish  the  maximum  level  for 
residues  of  the  herbicide  in  or  on  these 
raw  agricultural  commodities. 
EFFECTIVE  DATE:  These  regulations 
become  effective  March  23, 1994. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
document  control  number  (PP  3F2966, 
1F4011,  3F3242/R2046)  may  be 
submi'tted  to  the  Hearing  Clerk  (1900), 
Environmental  Protection  Agency,  Rm. 
M3708,  401  M  St.,  SW.,  Washington,  DC 
20460.  A  copy  of  any  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  should  be  identified  by  the 
document  control  number  and 
submitied  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington  IX:  20460.  In  person,  bring 
a  copy  of  objections  and  hearing  request 
'    to:  Rm.  1132,  CM  #2, 1921  Jefferson 
Davis  Hwy..  Arhngton.  VA  22202.  Fees 
accompanying  objections  shall  be 
labeled  "Tolerance  Petition  Fees"  and 
forwarded  to:  EPA  Headquarters 
Accounting  Operations  Branch,  OPP 
(Tolerance  Fees),  P.O.  Box  360277M, 
Pittsburg,  PA  15251. 
FOR  FWTHER  INFORMATION  CONTACT:  By 
mail,  Robert  J.  Taylor,  Product  Manager 


(PM)  25,  Registration  Division 
(H7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Rm  241,  CM  #2.  1921  Jefferson  Davis 
Hwv..  Arlington,  VA  22202,  (703)-305- 
6800. 

SUPPI.EMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  30,  1983 
(48  FR  4116).  ETA  issued  a  notice  that 
announced  that  Monsanto  Co.,  1101 
17th  St.,  NW.,  Washington  DC  20036. 
had  submitted  a  petition  (PP  3F2966) 
proposing  to  establish  tolerances  under 
section  408  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  21  U.S.C.  346a,  for 
residues  of  the  herbicide  acetochlor  (2- 
chluro-iV-(ethoxymelhyl)-6-ethyl-o- 
acetochioride)  which  proposed 
tolerances  in  or  on  the  following  raw 
agricultural  (  ommodities:  com  fodder 
and  grain  at  0.1  part  per  million  (ppm); 
com  foragp  aiid  fodder  at  0  3  ppm;  eggs, 
milk,  and  tis.sue  of  beef,  chicken  and 
hogs  at  0.02  ppm:  peanuts  (hulls)  at  2.5 
ppm;  pnanuts  (nuts)  at  0.4  ppm; 
soybeans  (forage)  at  5.0  ppm;  soybeans 
(;:r3in)  at  0.4  ppm;  soybeans  (hay)  at  5.0 
ppm;  grain  .sort;hiim  (fodder)  at  3.0  ppm; 
grain  sorghum  (fora)?,e)  at  3.0  ppm;  and 
grain  sorghum  at  0.2  ppm. 

In  the  Federal  Register  of  Man.h  11, 
1992  (57  FR  86,'i8).  EPA  issued  a  notice 
that  stated  that  ICI  Americas.  Inc.. 
Agricultural  Products,  Wilmington.  DE 
10897,  submitted  a  petition  (1F4011) 
which  proposed  to  amend  40  CFR  part 
180  by  establishing  a  regulation  to 
permit  combined  residues  of  the 
herbicide  acetochlor,  2-chloro-iV- 
(ethoxymethyl)-.V-(eth>  1-6- 
methyiphenyUacetamide  in  or  on  com 
grain  at  0.05  ppm.  com  forage  at  1,0 
ppm,  and  com  fodder  jl  1.5  ppm.  ICl 
subseqncr>tlv  chaiigc-d  its  name  to 
Zeneca  A^  Piodurts. 

In  the  Federal  Register  of  October  21, 
1M3  (58  FR  543.S4),  EPA  issued  a  notice 
that  announced  that  Zeneca  Ag 
Products.  P.O.  Pux  751,  Wilmington,  DE 
19897,  submitted  a  petition  (3F4232) 
proposing  to  am'^p.d  40  CFR  part  180  by 
establishing  a  regulation  to  permit 
residues  of  acetochlor  and  its 
metabolites  containing  the  ethyl  methyl 
aniline  (EMA)  moiety  and  the  hydroxy 
ethyl  methyl  aniline  (HEMA)  moiety,  to 
be  analyzed  as  acetochlor,  and 
expr-issed  as  acetochlor  equivalents,  in 
or  on  the  raw  agricultural  commodities 
st'vbean  grain  at  0.1  ppm,  soybean 
forr:j.-o  nt  0.7  ppm.  soybean  hay  at  1.1 
ppm,  wheat  forage  at  0.5  ppm,  wheat 
straw  at  0.1  ppm,  sorghum  forage  at  0.1 
ppm.  sorghum  fodder  at  0.1  ppm, 
sorghum  silage  at  0.05  ppm  and 
sorghum  bay  at  0.2  ppm. 


No  comments  were  received  in 
response  to  the  notices  of  filing. 

Monsanto  Co.  and  Zencea  Ag 
Products  formed  a  partnership, 
Acetochlor  Registration  Partnership 
(ARP).  The  ARP  revised  PP  3F2966  and 
PP  1F4011  by  proposing  the 
establishment  of  tolerances  for  residues 
of  acetochlor  and  its  metabolites 
containing  the  ethylmethyl  aniline 
(EMA)  moiety  and  the  hydroxy  ethyl 
methyl  aniline  (HEMA)  moiety  to  be 
analyzed  as  acetochlor,  and  expressed 
as  acetochlor  equivalents  in  or  on  the 
raw  agricultural  commodities  field  com 
grain  at  0.05  ppm,  field  com  forage  at 
1.0  ppm,  and  field  com  fodd»;rat  1.5 
ppm. 

The  company  name  for  the  filing 
notice  of  October  21, 1993  (58  FR 
.  54354)  should  have  read  Acetochlor 
Registration  Partnership  instead  of 
Zeneca  Ag  Products.  During  the  course 
of  review,  it  was  detemiined  that  the 
ptopoFal  for  PP  3F4232  needed  further 
danfications.  The  ARP  amended  PP 
3F44232  by  proposing  the  establishment 
of  tolerances  for  residues  of  acetochlor 
and  its  metabolites  containing  the  ethyl 
methyl  aniline  (EMA)  moiety  and  the 
hydroxy  ethyl  methyl  aniline  (HEMA) 
moiety  to  be  analyzed  as  acetochlor,  and 
expressed  as  acetochlor  equivalents,  in 
o."  on  the  raw  agricultural  commodities 
soyljean  grain  at  0.1  ppm,  soytean 
forage  at  0.7  ppm,  soybean  hay  at  1.0 
ppm.  wheat  grain  at  0.02  ppm.  wheat 
forage  at  0.5  ppm.  wheat  straw  at  0.1 
ppm,  wheat  forage  at  0.1  ppm.  sorghum 
grain  at  0.02  ppm.  sorghum  forage  at  0.1 
ppm,  sorghum  fodder  at  0.1  ppm. 
sorghum  silage  at  0.05  ppm,  and 
sorghum  hay  at  0.2  ppm.  The 
forthcoming  update  of  Table  II  of  the 
Residue  Chemistry  Guidelines  will  not 
list  sorghum  silage  and  sorghum  hay  as 
rommo<iities  requiring  residue  data. 
Therefore,  the  tolerance  proposals  of 
sorghum  silage  at  0  05  ppm  and 
sorghum  hay  at  0.2  ppm  are  being 
withdrawn,  since  establishment  of 
tolerances  on  these  commodities  is  not 
necessary. 

Because  the  tolerances  on  wheat  grain 
at  0.02  ppm  and  sorghum  grain  at  0.02 
ppm  were  not  previously  published, 
EPA  will  soon  publish  in  the  Federal 
Register  a  notice  of  the  ARP's  petition 
to  establish  these  tolerances.  This 
document  will  allow  30  days  for  public 
comment  on  the  regulated  wheat  grain 
and  sorghum  tolerances.  All  other 
revisions  to  pesticide  petitions  3F2966. 
lF40n ,  and  3F4232  by  the  ARP 
involved  clarifications  of  recent 
rewording  of  previously  published 
proposals  or  minor  changes,  e.g.. 
lowering  the  soybean  hay  tolerance  to 
1.0  ppm  from  1.1  ppm;  therefore,  no 


additional  period  of  public  comment  is 
needed. 

The  data  submitted  in  the  petitions 
and  other  relevant  material  have  been 
evaluated.  The  acetochlor  toxicological 
data  listed  below  were  considered  in 
support  of  these  tolerances. 

1.  Acute  toxicology  data  submitted 
place  technical  acetochloi:  in  toxicity 
category  U  for  eye  irritation,  toxicity  III 
for  acute  oral,  acute  dermal,  and  acute 
inhalation.  Technical  acetochlor  is  in 
category  IV  for  primary  skin  irritation 
and  is  a  skin  sensitizer. 

2.  A  3-month  feeding  study  submitted 
by  Monsanto  with  rats  fed  dosages  of  0, 
40. 100,  and  300  milligrams  /kilograms/ 
day  (mg-'kg/day)  resulted  in  a  no- 
observed-effect-level  (NOEL)  of  40  mg/ 
kg/day  based  on  loss  of  body  weight  and 
decreased  food  consumption  at  100  mg/ 
kg/day. 

3.  A  3-week  dennal  study  submitted 
by  Monsanto  with  rabbits  fed  dosages  of 
0.  100.  400,  and  1.200  mg/kg/day 
resulted  in  a  NOEL  for  systemic  effects 
of  6,400  mg/kg/day  based  on  mortality 
and  decreased  boily  weight  at  1.200  mg/ 
kg/day,  (HDT).  The'  lowest  effect  level 
(LEL)  for  dermal  irritation  was  100  mg/ 
kg  lowest  dose  test  (LDT).  A  NOEL  for 
dermal  irritation  was  not  established. 

4.  A  3-week  dermal  study  submitted 
by  ICI  with  rats  fed  dosages  of  0. 1 .  1.0, 
10,  or  100  mg/kg/day  resulted  in 
minimal  to  mild  skin  irritation  after  21 
days.  Signs  of  systemic  toxicity  were  not 
apparent  at  any  level.  Higher  doses  were 
not  possible  because  of  severe  dermal 
toxicity  at  higher  doses. 

5.  In  a  1-year  feeding  study  submitted 
by  Monsanto,  with  dogs  fed  dosages  of 
0,  4.  12,  and  40  mg/kg/day,  the  NOEL 
was  12  mg/kg/day  ba.sed  on  decreased 
body  weight  gains  in  males,  decreased 
terminal  body  weight  in  females, 
testicular  atrophy  with  accompanying 
decreases  in  absolute  and  relative 
testicular  weight,  increase  in  relative 
liver  weights  in  male  and  females,  and 
clinical  chemistry  changes  at  40  mg/kg/ 
day  (HDT). 

6.  In  a  1  year  feeding  study  submitted 
by  ICI,  with  dogs  fed  dosages  of  0,  2,  10, 
and  50  mg'kg/day,  the  NOEL  was  2  mg/ 
kg/dav  bcsed  on  increased  salivation, 
omilhine  carbamyl  transferase,  and 
triglyceride  values  accompanied  by 
decreased  blood  glucose  levels  and  liver 
glycogen  levels  at  10  mg/kg/day. 
Inturstitial  nephritis,  tubular 
dt^generation  of  the  testes  and 
hypospemiia  were  reported. 

7.  In  a  developmental  study  submitted 
by  Monsanto,  with  rats  fed  dosages  of  0, 
50,  200,  and  400  mg/kg/day,  acetochlor 
did  not  induce  developmental  toxicity 
in  rats  up  to  400  mg/kg/day  (HDT).  The 
maternal  NOEL  was  200  mg/kg/day 
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ba.sed  on  matting  and/or  staining  of  tho 
nnogenital  region,  a  decrease  in  mean 
maternal  weight  gain  during  the 
treatment  period,  and  in  adjusted  mean 
weight  gain  on  gestation  day  20  at  400 
mg/kg/dav  (HDT). 

8.  In  a  developmental  study  submitted 
by  ICl.  with  rats  fed  dosages  of  0.  40. 
150.  and  600  mg/kg/day,  the 
developniental  NOEL  was  150  mg/kg/ 
day  based  on  increased  resorptions, 
post-implantation  loss,  and  decrease  in 
mean  fetal  weight  at  600  mg/kg/day 
(HDT).  The  maternal  toxicity  for  this 
study  was  150  mg/kg/day  based  on 
animals  sacrificed  moribund,  clinical 
observations,  and  decreased  body 
weight  gain  at  600  mg/kg/dav  (HDT). 

9.  In  a  developmental  study  submitted 
by  Monsanto,  with  rabbits  fed  dosages 
of  0,  15,  50.  and  190  mg/kg/day. 
(females)  acetochlor  did  not  induce 
developmental  toxicity  in  rabbits  up  to 
190  mg/kg/day  (HDT).  Tlie  maternal 
toxicity  NOEL  was  50  mg/kg/day  based 
on  loss  of  body  weight  during  dosing  at 
190  mg/kg,'day  (HDT). 

10.  In  a  developmental  study 
subbmitted  bv  ICI.  with  rabbits  fed 
dosages  of  0,  '30.  100.  and  300  mg/kg/ 
day.  acetochlor  did  not  induce  either 
maternal  or  developmental  toxicity  up 
to  300  mg/kg/day  (HDT). 

11.  In  a  two-generation  reproduction 
study  submitted  by  Monsanto,  with  rats 
fed  dosages  of  0.  30.4,  74.1.  and  324.5 
mg/kg/day  (males)  or  0.  44.9,  130.1.  and 
441.5  mg/kg/day  (females),  the 
reproductive  NOEL  was  30.4  mg/kg/day 
for  males  and  44.9  mg/kg/day  for 
females,  based  on  decreased  body 
weight  gain  of  F2b  pups  at  74.1  mg/kg/ 
day  for  males  and  130.1  mg/kg/day  for 
females.  A  NOEL  for  systemic  effects 
was  not  established. 

12.  In  a  two-generation  reproduction 
study  submitted  by  ICI.  with  rats  fed 
dosages  of  0,  1.6,  21.  and  160  mg/kg/ 
day.  the  reproductive  NOEL  was  21  mg' 
kg'day  ba.sed  on  significant  reductions 
in  pup  weight  at  lactational  day  21  and 
total  body  weight  gain  during  lactation 
at  160  mg/kg/day  (HDT).  The  parental 
NOEL  was  21  mg/kg/day  based  on 
reductions  in  body  weight, 
accompanied  by  slight  reductions  in 
food  consumption  and  significant 
increases  in  relative  organ  weights  at 
160  mg/kg/day  (HDT). 

13.  In  a  chronic  feeding/ 
carcinogenicity  study  submitted  by 
Monsanto  with  mice  fed  dosages  of  0. 
75.  225.  and  750  mg/kg/day 
carcinogenic  effects  noted  included 
increased  incidence  of  liver  carcinomas 
in  high-dose  males,  total  lung  tumors  in 
females  at  all  dose  levels,  carcinomas  of 
lungs  in  females  fed  75  and  750  mg/kg/ 
day.  uterine  histiocytic  sarcomas  in 


females  at  all  dose  levels,  and  total 
benign  ovarian  tumors  in  mid-dose 
females.  Other  dose-related  changes 
included  (1)  increased  mortality  and 
decreased  mean  body  weights  in  both 
high-dose  males  and  females.  (2) 
def;reased  red  blood  cell  count, 
hematocrit,  and  hemoglobin  in  high- 
dose  females  at  terminal  sacrifice,  (3) 
increased  white  blood  count  in  high- 
dose  males  at  terminal  sacrifice,  (4) 
increased  platelet  count  in  mid-  and 
high-dose  females  at  terminal  sacrifice. 
(5)  increased  mean  liver  weight  and 
liver-to-body-weight  ratios  at  study 
termination  in  all  dose  groups  of  males 
and  in  high-dose  females;  increased 
absolute  and  relative  kidney  weights  in 
all  dose  groups  of  males  at  termination; 
increased  absolute  and  relative  adrenal 
weights  in  all  groups  of  males  and  in 
high-dose  females  at  study  termination, 
and  (B)  increased  interstitial  nephritis  in 
high-dose  males  and  females. 

14.  In  a  chronic  feeding/ 
carcinogenicity  study  submitted  by  ICI 
with  mice  fed  dosages  0,  1.1.  11.  and 
116  mg/kg/day  in  males  and  0.  1.4.  13, 
and  135  mg/kg/day  in  females, 
carcinogenic  effects  noted  included  an 
increase  in  pulmonary  adenoma  in  both 
male  and  females  at  the  high  dose. 
Pulmonary  tumors  were  confimied  as 
adenomas  or  carcinomas  of  the  lung 
parenchyma  and  were  all  of  the  alveolar 
type.  The  NOEL  for  systemic  toxicity  in 
females  was  13  mg/kg/day  ba.sed  on  a 
significant  increase  in  anterior  polar 
vacuoles  in  the  lens  of  the  eye  at  135 
mg/kg/day. 

13.  In  a  chronic  feeding/ 
carcinogenicity  study  submitted  by 
Monsanto,  with  rats  fed  dosages  of  0,  22. 
69.  and  250  mg/kg/day  (males)  or  0,  30. 
93.  and  343  mg/kg/day  (females), 
carcinogenic  effects  noted  at  250  mg/kg/ 
day  in  males  and  343  mg/kg/day  in 
females  included  hepatocellular 
CJjrcinoma  in  both  sexes  and  thyroid 
follicular  cell  adenoma  in  males.  Nasal 
papillar>'  adenomas  were  noted  in  male 
rats  at  69  mg/kg/day  and  above  and  in 
females  at  93  mg/kg/day.  A  N0F1>  for 
chronic  effects  was  not  established. 

16.  In  a  repeat  chronic  feeding/ 
carcinogenicity  study  submitted  by 
Monsanto,  in  rats  fed  dosages  of  0,  2.  10. 
and  50  mg/kg/day  oncogenic  effe{:ts 
noted  at  50  mg/kg/day  (HDT)  included 
neoplastic  nodules  of  the  liver, 
follicular  adenoma/cystadenoma  of  the 
thyroids  and  papillary  edema  of  the 
mucosa  of  the  nose/turbinates  in  high 
dose  animals.  The  NOEL  for  chronic 
effects  was  10  mg/kg/day  based  on 
decreased  body  weights  and  body 
weight  gain  in  both  sexes,  high 
cholesterol  levels  in  males,  increased 
absolute  and  relative  kidney  and  liver 


weight  in  males,  and  iuiireased 
testicular  weights  at  50  nig'kg/day 
(HDT) 

17.  In  a  2-year  chronic  feeding/ 
carcinogenicity  study  submitted  by  ICI, 
with  rats  fed  dosages  of  0,  0.8,  7.9,  and 
79.6  mg/kg/day,  carcinogenic  effects 
noted  at  79.6  mg/kg/day  (HDT)  included 
a  significant  increase  in  nasal  epithelial 
adenomas  and  thyroid  follicular  cell 
adenomas  in  both  sexes  at  79.6  mg/kg/ 
day.  Also,  at  that  dose  nasal  carcinoma 
was  present  in  two  males  and  one 
female  rat  at  this  dose.  Rare  tumors  in 
the  form  of  benign  chondroma  of  the 
femur  and  basal  cell  tumor  of  the 
stomach  were  also  observed  at  79  6  mg/ 
kg/day.  The  systemic  NOLL  was  7.9  mg' 
kg/day  based  on  decreased  body  weight 
gain,  decreased  food  efficiency, 
increased  organ  to  body  weight  ratios, 
increased  plasma  CGT  and  c  holesterol 
at  79.6  mg/kg/day  (HDT). 

18.  In  mutagenicity  testing,  submitted 
by  Monsanto,  acetochlor  was  weakly 
positive  in  the  CHO/HGF'RT  gene 
mutation  ass»'iy  with  and  without 
activation  in  the  mouse  lymphoma 
as.say.  Acetochlor  was  negative  in  a 
DNA  damage  repair  assay  in  rat 
hepatocytes,  a  Salmonella  a.ssa\,  and 
two  (2)  in  viva  chromosomal  aberration 
studies. 

19.  In  mutagenic:ity  tests  conducted 
by  ICI.  acetochlor  induced  a 
reproducible,  positive,  nuitagenii 
response  in  strain  TA  1538  of 
Salmonella  typhimurium  with 
metabolic  activation  at  100  ug/plate 
(however,  this  was  less  than  the  2  X 
background  mutation,  but  was 
significant  at  p  less  than  0.05). 
Significant  increases  in  number  of 
revertant  colonics  were  not  induced  in 
strains  TA  1535.  TA  1537.  TA98.  and 
TAIOO.  Acetochlor  was  not  clastogenic. 
in  a  mouse  mi(.rc/:iucleus  test  at  doses 

.  tested  (898  and  1.436  m,t,''kg  in  males; 
1.075  and  1.719  mg/kg  in  leniales). 
A(:eto(  hlor  was  clastogeiiii  in  cultured 
human  lymphocytes  both  ii.  th*- 
presence  and  absence  of  50  mix  at  10(1 
ug/ml.  and  in  the  absence  of  59  mix  at 
50  ug/ml.  Acetochlor  induced  a  weak 
DN.^  repair  (rileasured  by  LTDS)  in  rat 
hepatocytes  derived  from  animals 
exposed  in  vivo  at  2.000  mg/kg.  In  a 
.structural  chromosome  aberration  study. 
acetochlor  at  doses  1,000  and  2.000  mg/ 
kg  resulted  in  reduced  fertility  during 
weeks  2.  3.  and  4  of  this  study,  as 
shown  by  reduced  pregnancy  incidence, 
decreased  implants  per  pregnancy 
incidence,  increased  preimplantion  loss, 
and  loss,  and  decreased  time  implant 
per  pregnancy.  Early  late  intrauterine 
deaths  were  not  affected  in  this  study 
There  was  positive  evident  e  of 
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mutagenicity  at  the  mid-  and  high-dose 
levels  in  this  study. 

Available  testing  for  acetochlor  by 
Monsanto  was  referred  to  the 
Toxicology  Branch  Peer  Review 
Committed  (PRC)  for  evaluation  on 
September  12, 1985.  Based  on  available 
infoimation,  the  PRC  classified 
acetochlor  as  a  B2  Carcinogen-Probable 
Human  Carcinogen  for  the  following 
reasons. 

1.  Increased  incidence  in  rats  of 
hepatocellular  carcinomas  in  both  sexes 
and  thyroid  follicular  cell  adenomas  in 
males. 

2.  An  increased  incidence  in  mice  of 
hepatocellular  carcinomas  in  both  sexes, 
lung  carcinomas,  uterine  histiocytic 
sarcomas,  benign  ovarian  tumors,  and 
kidney  adenomas  in  females. 

3.  Positive  mutagenic  data  in  the 
CHO/HGPRT  and  mouse  lymphoma 
assays. 

4.  Positive  carcinogenicity  data  on 
structural  analogues,  alachlor, 
butachlor,  and  metolachlor. 

After  review  of  the  repeat  chronic 
feeding/oncogenicity  study  in  rats  and 
reevaluation  of  slides  from  the  original 
rat  study,  the  Health  Effects  Division 
Peer  Review  Committee  met  February  8, 
1989,  to  discuss  acetochlor  with  special 
reference  to  its  carcinogenic  potential 
for  causing  nasal  tumors.  The  PRC  cited 
an  increased  incidence  of  nasal 
adenomas  in  rats  in  (2)  studies  and  a 
stronger  analogy  to  alachlor  which  also 
causes  tumors.  The  PRC  reaffirmed  the 
classification  of  acetochlor  as  a  B2 
carcinogen  (probable  human 
carcinogen)  and  recommended  that  the 
quantitative  risk  assessment  (Q*')  be 
based  on  the  data  on  nasal  turbinate 
papillary  adenomas  in  male  and  female 
rats. 

Results  of  the  peer  reviews  were 
referred  to  the  FIFRA  Scientific 
Advisory  Panel  (SAP)  on  September  28, 
1989.  The  SAP  agreed  that  acetochlor 
should  be  classified  as  a  B2  carcinogen. 

Available  testing  for  acetochlor, 
submitted  by  ICI,  was  referred  to  the 
Health  Effects  Division  Peer  Review 
Committee  on  October  16,  1991,  for 
discussion  and  evaluation  of  the  weight- 
of-the-evidence  on  acetochlor  with 
particular  reference  to  its  carcinogenic 
potential.  The  PRC  agreed  that 
acetochlor  should  be  classified  as  a 
Group  B2 — Probable  Human  carcinogen. 
This  was  consistent  with  earlier 
decisions  based  on  Monsanto  data.  The 
combined  data  strengthens  the  Group 
B2  classification.  The  committee  noted 
that  the  two  data  bases  on  acetochlor 
from  two  different  registrants  were  in 
close  agreement  with  each  other 
concerning  the  major  tumor  types. 


For  the  purpose  of  risk 
characterization  for  acetochlor,  a  low- 
dose  extrapolation  model  applied  to  the 
experimental  animal  tumor  data  was 
used  for  quantification  of  human  risk 
(Q'*).  For  quantification,  the  Committee 
recommended  separate  calculations  for 
both  sexes  of  rats  using  the  combined 
incidence  for  nasal  tumors  for  each  sex. 
The  separate  values  were  then 
combined  using  appropriate  statistical 
methods. 

The  RfD  was  based  on  a  NOEL  of  2.0 
mg/kg/day  established  in  a  1-year 
feeding  study  with  dogs  (ICI)  and  using 
an  uncertainty  factor  of  100  is 
calculated  to  be  0.02  mg/kg/day.  The 
theoretical  maximum  residue 
contribution  (TMRC)  for  the  general 
U.S.  population  for  corn  uses  is  1.7  X 
10  ?  mg/kg/day  or  0.1%  of  the  RfD.  The 
TMRC  for  the  soybean,  sorghum  and 
wheat  rotational  crop  tolerance  is  1.1  X 
10  "  mg/kg/  kwt/day  or  0.57o  of  the  RfD. 
The  total  TMRC  for  all  crop  tolerances 
for  the  general  U.S.  population  is  1.3  X 
10  ■•  mg/kg  kwt/day  or  0.6%  of  the  RfD. 
For  the  mostly  highly  exposed 
subgroup,  nonnursing  infants  less  than 
1  year  old,  the  TMRC  from  the  com  uses 
and  rotational  crop  uses  is  4.9  X  10-^ 
mg/kg  kwt/day  (0.2%  of  RfD)  and  3.6  X 
lO--*  mg/kg  kwt/day  (2%  of  the  RfD) 
respectively,  for  a  total  of  4.1  X  10  ■»  mg/ 
kg  kwt/day  or  2%  of  the  RfD.  TMRC  is 
calculated  assuming  that  residues  are  at 
the  established  tolerances  or  at 
maximum  residue  limits  if  the 
tolerances  do  not  include  all  metabolites 
and  that  100  percent  of  the  com  crop  is 
treated  with  acetochlor  and  that  the 
rotational  crops  would  all  be  grown  in 
fields  where  acetochlor-treated  com  has 
been  grown.  The  TMRC  discussed  here 
include  the  commodities  wheat  grain 
and  sorghum  grain  being  proposed 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Based  on  a  Q'"  of  0.017  mg/kg/day, 
the  upper-bound  lifetime  cancer  risk 
was  calculated  to  be  2.9  X  10  '  for  field 
com  tolerances  and  1.9  X  10  "^  for  the 
rotational  crop  tolerances.  The  upper- 
bound  carcinogenic  risk  from  com  and 
the  rotational  crop  tolerances  (including 
so^hum  grain  and  wheat  grain  which 
are  proposed  elsewhere  in  this  issue  of 
the  Federal  Register)  was  calculated  to 
be  2.2  X  10  *. 

Data  lacking  include  an  unscheduled 
DNA  synthesis  in  rat  hepatocytes  {in 
vivo  exposure  and  in  vitro  culture)  for 
metabolite  57,  and  a  cytogenetics  assay 
for  aberrations  using  cultured  human 
lymphocytes  for  metabolite  57.  The 
petitioner  has  been  notified  of  these 
deficiencies  and  has  agreed  to  submit 
the  studies. 


There  are  currently  no  regulations 
against  the  registration  of  this  cheraicaJ 
for  use  on  com.  Even  though  acetochlor 
is  classified  as  a  B2-  carcinogen,  EPA 
believes  that  the  establishment  of  these 
tolerances  will  not  pose  an 
unreasonable  risk  to  humans  as  a  result 
of  dietary  exposure.  The  establishment 
of  these  tolerances  utilize  less  than  1% 
(0.6%)  of  the  RfD.  The  upper  bound 
carcinogenic  risk  of  2.2  X  10  *  is  in  the 
range  of  1  X  10  ^  a  level  generally 
presumed  to  be  no  greater  than  a 
negligible  risk.  Morever,  this  estimate  is 
considered  worst-case,  and  it  probably 
overestimates  the  dietary  cancer  risk.  It 
is  unlikely  that  the  following 
assumptions  made  by  the  Agency, 
namely,  (1)  that  residues  will  be  at  the 
establised  tolerances  levels,  (2)  that  100 
percent  of  the  com  crop  will  be  treated 
with  acetochlor,  and  (3)  that  all 
rotational  crops  will  be  grown  where 
acetochlor  treated  com  has  been  grown, 
are  actually  the  case. 

The  pesticide  is  useful  for  the  purpose 
for  which  tolerances  are  sought.  The 
nature  of  the  residue  is  adequately 
understood  for  the  purposes  of 
establishing  these  tolerances.  Adequate 
analjlical  methodology  (high-pressure 
liquid  chromotography  (HPLC)  using  an 
oxidative  coulometric  electrochemical 
detector  (OCED)is  available  for 
enforcement  purposes.  Because  of  the 
long  lead-time  from  establishing 
tolerances  to  publication,  the 
enforcement  methodology  is  being  made 
available  in  the  interim  to  anyone 
interested  in  pesticide  enforcement. 
Request  by  mail  from  Calvin  Furlow, 
Public  Response  and  Program  Tesources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington  DC  20460. 
Office  location  and  telephone  number: 
Rm.  1130A,  CM  #2,  1921  Jefferson  Davis 
Hwy.,  Arlington.  VA  22202.  No 
detectable  secondary  residues  are 
expected  in  milk;  eggs;  meat,  fat,  or 
meat  byproducts  of  cattle,  goats,  hogs, 
horses,  sheep  or  poultry. 

Based  on  tne  data  and  the  infonnation 
cited  above,  the  Agency  has  determined 
that  the  establishment  of  tolerances  by 
amending  40  CFR  part  180  will  protect 
the  public  health.  The.refore,  EPA  is 
establishing  the  tolerances  as  described 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
and/or  request  for  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
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submitted  to  the  OPP  docket  for  this 
rulemaking.  Th€>  objections  submitted 
must  specify  the  provisions  of  the 
regubtion  deemed  objectionable  and  the 
grounds  for  the  objections.  40  CFR 
178.25.  Each  ob^ction  must  be 
accompanied  by  the  fee  prestTibed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  factual  issue{s)  on  which  a 
hearing  is  requested,  the  requestor's 
contentions  on  each  such  issue,  and  a 
summary  of  any  evidence  relied  upon 
by  the  objector.  40  CFR  178.27.  A 
request  for  a  hearing  will  be  granted  if 
the  Adminstrator  determines  that  the 
material  submitted  shows  the  following; 
there  is  a  genuine  and  substantial  issue 
of  fact:  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12866.  Pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354.  94  Stat. 
1164.  5  U'.S.C.  601-612).  the 
Administrator  has  determined  that 
requlations  establishing  new  tolerances 
or  food  additive  regulations  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substanial 
number  of  small  entities.  A  certification 
statement  of  this  effect  was  published  in 
the  Federal  Register  of  May  4.  1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  prac-tice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  March  11.1994. 

Dougliis  D.  Campt, 

Direcior.  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 

amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

.■\uthority:  21  VS.C  346a  and  371 

2.  By  adding  a  new  §  180.470.  to  read 
as  follows: 


§180.470    Acetochlor;  tolerances  for 
residues. 

Tolerances  are  established  for 
residues  of  acetochlor,  2-chloro-2'- 
methyl-6-ethyl-N- 
etho.xvTnethylacetanilide,  and  its 
metabolities  containing  the  ethyl  methyl 
aniline  (EMA)  moiety  and  the 
hydroxyethyl  methyl  aniline  (HEMA) 
moiety,  to  be  analyzed  as  acetochlor. 
and  expressed  as  acetochlor  equivalents, 
in  or  on  the  following  raw  agricultural 
commodities. 


Commodity 


Parts  per 
million 


Field  com,  toddof  1.5 

Field  com,  forage  10 

Field  corn,  grain 0.05 

Sorghum,  (odder 0.1 

Sorghum,  forage 0.1 

Soyt)ean.  forage  0.7 

Soybean,  grain  0.1 

Soybean,  hay 1.0 

Wheat  forage  0.5 

Wheat,  straw 0.1 

irR  Doc.  94-6fi38  Filed  3-22-94:  8:45  am) 

BILLING  CODE  6560-SO-f 

40  CFR  Part  180 

IOPP-300310A;  FRL-4747-4] 
RIN  2070-AB78 

Ronnel;  Revocation  of  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  document  revokes  the 
tolerances  for  residues  of  the  pesticide 
ronnel  (O.O-dimethyl  O-dimethyl  O- 
(2.4.5-trichlorophenyl) 
phosphorothioate),  including  its  2,4.5- 
trichlorophenyl-conlaining  metabolites, 
in  or  on  all  raw  agricultural 
commodities.  EPA  is  taking  this  action 
because  all  registered  uses  of  ronnel  on 
these  commodities  have  been  canceled; 
therefore,  there  is  no  need  to  maintain 
these  tolerances. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  March  23,  1994. 
ADDRESSES:  Written  objections  and 
request  for  a  hearing,  identified  by  the 
document  control  number,  [OPP- 
300310A1,  may  be  submitted  to:  Hearing 
Clerk  (A-110).  Environmental  Protection 
Agency.  Rm.  M3708.  401  M  St.,  SW.. 
Washington,  DC  20460.  A  copy  of  any 
objections  and  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
identified  by  the  document  control 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 


(7506C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agencv.  401 
M  St.,  SW.,  Washington.  DC  20460.  In 
person,  bring  copy  of  objections  and 
hearing  request  to:  Rm.  1132.  CM  #2, 
1921  Jefferson  Davis  Hwy..  ArUngton. 
VA  22202.  Fees  accompanying 
objections  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M.  Pittsburgh,  PA  15251. 
FC«  FURTHER  INFORMATION  CONTACT:  By 
mail:  feff  Morris,  Special  Review  and 
Reregistration  Division  (7508VV),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Special  Review 
Branch,  Crystal  Station  #1,  3rd  Floor, 
2800  Jefferson  Davis  Hwy..  Arlington, 
VA  22202,  (703)-308-8029. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  17.  1993 
(58  FR  60573).  EPA  issued  a  rule  that 
proposed  to  revoke  tolerances 
established  under  section  408  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA),  21  U.S.C.  346a,  for  residues  of 
the  in.secticide  ronnel,  including  its 
2,4.5-trirhlorophenyl-containing 
metabolites,  in  or  on  the  commodities 
listed  in  40  CFR  180.177.  EPA  proposed 
this  because  the  insecticide  ronnel  is  no 
longer  registered  in  the  United  States  for 
any  food  or  animal  feed  crops  (the  sole 
manufacturer  of  ronnel,  Dow  Chemical 
Co.,  ceased  all  production  of  ronnel  in 
1979  and  in  1986  voluntarily  canceled 
its  ronnel  technical  registration),  and  a 
tolerance  is  generally  not  necessary-  for 
a  pesticide  dhemical  that  is  not 
registered  for  a  particular  food  use. 

There  were  no  comments  or  requests 
for  referral  to  an  advison.'  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  relevant  to  the 
proposal  and  other  relevant  material 
have  been  evaluated  and  discussed  in 
the  proposed  rule.  Based  on  the  data 
and  information  considered,  the  Agency 
concludes  that  the  tolerance  revo<:ation 
will  protect  the  public  health. 
Therefore,  the  tolerance  revocation  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  uTitten  objections 
and/or  request  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objeclions  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 


regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  wouJd,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32)." 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4,  1993),  the  Agency  must 
determine  whether  the  regulator}'  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (0MB)  and  the  requirements  of 
the  Executive  Order.  Under  section  3(f)- 
the  order  defines  a  "significant 
regulatory  action"  as  an  action  that  is 
likely  to  result  in  a  rule  (1)  having  an 
annual  effect  on  the  economy  of  SlOO 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  Stale,  local,  or  tribal 
governments  or  communities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  or  recipients 
thereof;  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  the  Executive 
Order,  EPA  has  determined  that  this 
rule  is  not  "significant"  and  is  therefore 
not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impaci  on  a  substantial 
number  of  small  entities.  A  certification 


statement  to  this  effect  was  published  in 
the  Federal  Register  of  Mav  4. 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protet:tion. 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  March  4,  1994. 

Victor  J.  Kinun, 

Acting  Assistant  Administrator forPesticides 
and  Toxic  Substances. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180-[AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  l!.S.C.  346a  and  371. 

§180.177    [Removed] 

2.  Section  180.177  Ronnel;  tolerances 
for  residues  is  removed. 

|FR  Dor.  94-6278  Filed  3-22-94;  8:45  ami 
BILLING  CODE  6560-60-F 


40  CFR  Part  180 

[PP  2F4089'R2036;  FRL^753-2J 
RIN  207a-AB78 

Polyhedral  Occlusion  Bodies  of 
Autographa  Californica  Nuclear 
Polyhedrosis  Virus;  Exemption  from 
the  Requirement  of  a  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
pesticide  tolerance  for  residues  of  the 
microbial  pest  control  agent  Autographn 
californica  nuclear  polyhedrosis  virus 
in  or  on  all  raw  agricultural 
commodities.  The  product  Gusano  is  an 
insecticidal  virus  product  containing 
the  polyhedral  occlusion  bodies  of  the 
naturally  occurring  Autographa 
californica  nuclear  polyhedrosis  virus 
(Family:  Baculoviridae).  This  tolerance 
exemption  was  requested  by  Crop 
Genetics  International.  This  regulation 
eliminates  the  need  to  establish  a 
maximum  permi-ssible  level  for  residues 
of  Autographa  californica  nuclear 
polyhedrosis  vini.s. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  March  23,  1994. 
ADDRESSES:  Written  obje(.1ions, 
identified  by  the  document  control 
number,  |PP  2F4089/R2036|,  may  be 


submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
M3708,  401  M  St.,  SW.,  Washington.  DC 
20460.  A  copy  of  any  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  should  be  identified  by  the 
document  control  number  and 
submitted  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington,  DC  20460.  In  person,  bring 
copy  of  objections  and  hearing  request 
to:  Rm.  1132,  CM  #2,  1921  Jefferson 
Davis  Hwy.,  Arlington,  VA  22202.  Fees 
accompanying  objections  shall  be 
labeled  "Tolerance  Petition  Fees"  and 
forwarded  to:  EPA  Headquarters 
Accounting  Operations  Branch,  OPP 
(Tolerance  Fees),  P.O.  Box  360277M. 
Pittsburgh,  PA  15251. 

FOR  further  information  CONTACT:  By 
mail:  Phillip  O.  Hutton,  Product 
Manager  (PM)  18,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  207,  CM  #2.  1921  Jefferson  Davis 
Hwy..  Arlington,  VA  22202,  (703)-305- 
7690. 

supplementary  information:  In  the 
Federal  Register  of  June  10, 1992  (57  FR 
24645),  EPA  issued  a  notice  that  it  had 
received  PP  2F4089  from  Espro,  Inc., 
requesting  that  40  CFR  part  180  be 
amended  to  establish  a  tolerance  for  acal 
(the  company  and  product,  renamed 
"Gusano,"  have  since  been  acquired  by 
Crop  Genetics  International,  10150  Old 
Columbia  Rd..  Columbia,  MD  21046). 
Gusano  contains  the  polyhedral 
ocjclusion  bodies  of  >4.  californica 
nuclear  polyhedrosis  virus  and  is 
proposed  for  use  in  or  on  all  raw 
agricultural  commodities  when  used  to 
c:ontrol  the  alfalfa  looper. 

No  comments  were  received  in 
response  to  the  notice  of  filing. 

Residue  Chemistry  Data 

Although  Gusano  bioinsecticide  will 
be  applied  on  a  variety  of  vegetable  and 
silvaculture  crops  at  rates  varying  from 
5  to  50  grams  per  acre,  residue 
chemistry  data  were  not  required.  Such 
data  were  determined  to  be  necessary 
only  if  the  submitted  toxicology  studies 
indicate  that  additional  Tier  U  or  III 
toxicology  data  would  be  required  as 
specified  in  40  CFR  158.165(e).  The 
submitted  toxicology  data  for  this  use 
indicate  that  the  product  is  of  low 
mammalian  toxicity;  therefore,  Tier  II  or 
III  data  were  not  required. 
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Toxicology  Data 

Toxicology  data  requirements  in 
support  of  this  exemption  from  the 
requirement  of  a  toleranc:e  were  satisfied 
via  data  waivers  from  the  open  scientific 
literature.  These  waivers  include 
literature  from  an  acute  oral  toxicity/ 
pathogenicity  study  in  the  rat.  an  acute 
pulmonary  toxicity'pathogenicity  study 
in  the  rat.  an  acute  dermal  toxicity  study 
in  the  rabbit,  and  a  primary-  eye 
irritation  study  in  the  rabbit.  Findings 
from  the  open  scientific  literature 
showed  no  toxic,  pathogenic,  or  adverse 
effects. 

Reference  Dose  (RfD)  and  maximum 
permissible  intake  (NIPI)  considerations 
are  not  relevant  to  this  petition  because 
of  the  low  toxicity  and  lack  of 
pathogenicity  or  infectivity  as  reported 
in  the  open  scientific  literature. 

Based  on  the  information  cited  above. 
the  Agency  has  determined  that  the 
potential  acute  toxicity/pathogenicity  of 
Aiitographa  califomica  nuclear 
polyhedrosis  virus  is  sufficiently  low  to 
support  the  proposed  exemption  from 
the  requirement  of  a  tolerance  on  all  raw 
agricultural  commodities.  Thus,  a 
tolerance  for  the  active  ingredient 
Autogmpha  califomica  nuclear 
polyhedrosis  virus  is  not  necessary  to 
proteiit  the  public  health.  Therefore,  40 
CFR  part  180  is  amended  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  thisdo<:ument  in  the 
Federal  Register,  fiie  written  objections 
and/or  request  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be    . 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objectioiis  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  .administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 


contrar>';  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4. 1993).  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  Under  section  3(f). 
the  order  defines  a  "significant 
regulator}'  action"  as  an  action  that  is 
likely  to  result  in  a  rule  (1)  having  au 
annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  w 
safety,  or  State,  local,  or  tribal 
governments  or  communities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency:  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  or  recipients 
thereof;  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  the  Executive 
Order,  EPA  has  determined  that  this 
rule  is  not  "significant"  and  is  therefore 
not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  March  9, 1994. 

Douglas  D.  Campt, 

Director.  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 


Audjority:  21  U.S.C  346a  and  371. 

2.  In  subpart  D,  by  adding  new 
§180.1125,  to  read  as  follows: 

§  180.1 125    Potyhedral  occiusion  bodies  of 
Autographa  califomica  nuclear 
polytiedrosis  virus;  exemption  from  ttie 
requirement  of  a  tolerance. 

An  exemption  from  the  requirement 
of  a  tolerance  is  established  for  the 
microbial  pest  control  agent  Autographa 
califomica  nuclear  polyhedrosis  virus 
in  or  on  all  raw  agricultural 
commodities. 

(FR  Doc.  94-6837  Filed  3-22-94;  8- 15  am! 

BILLING  COOE  «560-60-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  93-68;  RM-8130] 

Radio  Broadcasting  Services;  Paradise 
Valley,  AZ 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SWKIMARY:  This  document  substitutes 
Channel  290C3  for  Channel  290A  at 
Paradise  Valley.  Arizona,  and  modifies 
the  authorization  for  Station  KXLL(FM) 
to  specify  operation  on  the  higher 
powered  channel,  as  requested  by 
Scottsdale  Talking  Machine  &  Wireless 
Company.  Inc.  See  58  FR  17816.  April 
6. 1994.  Coordinates  for  Channel  290C3 
at  Paradise  Valley  are  33-32-30  and 
111-57-12.  Paradise  Valley  is  located 
within  320  kilometers  (199  miles)  of  the 
Mexican  border,  and  therefore, 
concurrence  of  the  Mexican  government 
to  this  proposal  was  obtained.  With  this 
action,  the  proceeding  is  terminated. 
EFFECTIVE  DATE:  May  2, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancv  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  93-68, 
adopted  March  9,  1994,  and  released 
March  16,  1994.  The  hill  text  of  this 
Commission  decision  is  available  for 
inspection  and  cop>'ing  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors,  Internationa!  Transcription 
Service,  Inc.,  (202)  857-3800,  located  at 
1919  M  Street,  NW..  room  246,  or  2100 
M  Street,  NW.,  suite  140,  Washington. 
DC  20037. 


List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73oftitle47oftheCodeof 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202    [Amende<J] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Arizona,  is  amended 
by  removing  Channel  290A  and  adding 
Channel  290C3  at  Paradise  Valley. 

Federal  Communications  Commission. 
Victoria  M.  McCauley, 
Acting  Chief  Allocations  Branch,  Policy  and 
Pules  Division,  Mass  Media  Bureau. 
|FR  Doc.  94-6773  Filed  3-22-94;  8:45  am) 

BILLING  COOE  6712-01-M 

47  CFR  Part  73 

[MM  DocKet  No.  84-231;  RM-6094,  RM- 
5381,  RM-5604,  RM-6406,  RM-670S,  RM- 
7325,  RM-7372,  RM-7459] 

Radio  Broadcasting  Services; 
Shreveport,  Bastrop,  Homer, 
Mansfield,  Ruston,  Vivian  and 
Jonestjoro,  LA,  El  Dorado  and  Stamps, 
AK,  Atlanta,  Henderson,  Hooks  and 
San  Augustine,  TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  petition  for 

extraordinary  relief 

SUMMARY:  This  document  dismisses  a 
Petition  for  Extraordina.'j'  Relief  filed  by 
DeSoto  Broadcasting  Corporation 
directed  to  the  Third  Report  and  Order 
in  this  proceeding.  See  57  FR  2843 
(January  24,  1992).  With  this  action,  the 
proceeding  is  terminated. 
FOR  FURTHEB  INFORMATION  CONTACT: 
Robert  Hayne.  Mu.^s  MeJia  Bureau, 
(202)  634-^5530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's 
Memorandum  Opinion  and  Order  in 
MM  Docket  No.  84-231,  adopted  March 
3,  1994,  and  released  March  16,  1994. 
The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copyi.ng  during  normal  business  hours 
in  the  FCC  Reference  Center  (room  239), 
1919  M  Street,  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street,  NW., 
suite  140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


Federal  Communications  Commission. 
Douglas  W.  Webbink. 

Chief.  Policy  and  Rules  Division,  .Mass  Medio 
Bureau. 

|FR  Doc  94-6772  Filed  3-22-94;  8:45  auij 

BILLING  COOE  C712-01-M 

DEPARTMENT  OF  JUSTICE 

48  CFR  Part  2801 

[Justice  Acquisition  Circular  94-1] 

Amendment  to  the  Justice  Acquisition 
and  Regulations  (JAR)  Regarding: 
Contracting  Authority  and 
Responsibilities,  Definitions, 
Competition  Advocates,  and 
Acquisition  Planning;  Correction 

AGENCY:  Office  of  the  Procurement 
Executive,  Justice  Management 
Division,  Justice. 
ACTION:  Correcting  amendment. 

SUMMARY:  This  document  contains  a 
correction  to  the  final  regulation  (J.^C 
94-1,)  which  was  published 
Wednesday,  December  29, 1993,  (58  FR 
68774).  The  corrected  provision  sets 
forth  the  Department  of  Justice  system 
for  selection,  appointment  and 
termination  of  appointment  of 
contracting  officers. 
EFFECTIVE  DATE:  March  23, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
W.  L.  Vann,  Procurement  Executive, 
Justice  Management  Division  (202)  514- 
6868. 

SUPPLEMENTARY  INFORMATION:  The  final 
regulation  that  is  the  subject  of  this 
correction,  sets  forth,  among  other 
things,  the  Department  of  Justice  system 
for  selection,  appointment,  and 
termination  of  appointment  of 
contracting  officers.  As  published,  th'e 
final  regulation  contains  an  error  which 
may  prove  to  be  misleading  and  is  in 
need  of  clarification. 

List  of  Subjects  in  48  CFR  Fart  2801 

Government  procurement. 

Accordingly,  48  CFR  part  2801  is 
corrected  by  making  the  following 
correcting  amendment: 

1.  The  authority  citation  for  48  CFR 
part  2801  continues  to  read  as  follows: 

.Authority:  28  U  .S.C.  510;  40  U.S.C.  486(c): 
28  CFR  0.75(1)  and  28  CFR  0.76(i). 

§  2801 .603-2    [Corrected] 

2.  Beginning  on  page  68777,  at  the 
bottom  of  the  third  column,  paragraph 
(d)(3)  of  section  2801.603-2  is  corrected 
to  read  as  follows: 

(3)  The  qualification  standards  cited 
under  2801.603-2(d)  (1)  and  (2)  are  not 
applicable  to  management  officials  of 
the  Department  and  its  components  who 


have  contracting  officer  authority  for 
goods  and  services  by  virtue  of  their 
organizational  placement  at  a  level 
above  the  chief  of  the  contracting  officer 
as  defined  in  JAR  2802.102(F).  Nor  are 
the  above  cited  qualification  standards 
applicable  to  personnel  authorized  to 
use  the  credit  card  to  buy  and  pay  for 
goods  and  services  for  purchases  valued 
at  $2,500  or  less,  or  to  personnel 
authorized  to  conduct  or  issue  imprest 
fund  transactions. 
Stephen  R.  Colgate, 

Assistant  Attorney  General  for 

Administration. 

[FR  Doc  94-6802  Filed  3-22-94;  8:45  am) 

BILLING  COOE  4410-Ot-M 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 
49  CFR  Part  10 

[Docket  No.  48438;  Amdt  10-1  a] 

Privacy  Act;  Implementation; 
Correction 

AGENCY:  Department  of  Transportation 
(DOT),  Office  of  the  Secretan.-. 

ACTION:  Correction  to  final  regulation. 

SUMMARY:  This  document  contains  a 
correction  to  the  final  regulations 
(Docket  48438)  implementing  the 
Privacy  Act  of  1974  that  were  published 
Wednesday,  December  22, 1993  (58  FR 
67696). 

EFFECTIVE  DATE:  January  21.  1904. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  I.  Ross,  telephone  (202)  366- 
9154,  FA.X  (202)  366-9170. 

SUPPLEMENTARY  INFORMATION:  The  final 
regulations  that  are  the  subject  of  this 
correction  made  amendments  to  DOT's. 
Privacy  Act  regulations  (49  CFR  part 
10).  The  correction  concerns  appendix 
A  to  part  10,  wherein  DOT  exempts 
various  of  its  record  systems  from 
certain  provisions  of  the  Privacy  ,^ct. 
The  exemption  for  Coast  Guard's  Law 
Enforcement  Investigative  System  and 
the  Federal  Aviation  Administration's 
General  Air  Transportation  Records  on 
Individuals  was  intended  to  be  invoked 
Ainder  5  USC  552a(k)(2);  instead,  it  was 
inadvertently  invoked  under  5  USC 
552a(k)(5),  thereby  affecting  the 
exemption's  applicability. 

Accordingly,  the  publication  on 
December  22,  1993  of  the  final 
regulations  (Docket  48438)  that  were  the 
subject  of  FR  Doc.  93-31112  is  corrected 
as  follows: 


JMI 
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PART  10— [CORRECTED] 

1.  On  page  67697.  amendatory 
instruction  3.  is  corre<:tfd  to  read  as 
follows: 

3.  Part  I  of  .Appendix  A  is  revised,  and 
Part  II.A.  is  amended  by  revising 
introductory  text,  paragraph  1. 
paragraph  12.  and  concluding  text,  and 
adding  a  new  paragraph  13;  Part  II.B  is 
amended  by  revising  paragraphs  B..  F.3.. 
and  G.I.;  and  paragraph  3b.  to 
Appendix  D  is  amended  by  revising  all 
of  the  subparagraphs  to  read  as  follows: 

2.  On  page  67698.  in  the  second 
column,  in  section  II.B..  in  the  indented 
paragraph  following  "B.".  in  the  last 
line.  -5  USC  552a(k)(5)"  is  corrected  to 
read  -T)  USC  552a(k)(2)." 

This  correction  is  issued  pursuant  to 
49  CFR  1.57(1). 

IsMipd  in  U'ashiiigUiii.  DC;.  on  Man  h  8. 
•  1994. 
Stephen  H.  Kaplan. 
C'erifw!  Coi:n>cl. 
|FR  Doc.  94-6G95  Fil»<i  J-22-W;  B.45  dnij 

BILLING  CODE  49I0-62-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 

[Docket  No.  931100:4043;  I.D.  031794A] 

Groundtish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 
Sen,'ice  (N'MFS).  National  Oceanic  and 


Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Closure. 

summary:  NMFS  is  closing  the  directed 
fishery  for  pollock  by  vessels  catching 
pollock  for  processing  by  the  inshore 
component  in  the  Aleutian  Islands 
subarea  (AI)  of  the  Bering  Sea  and 
Aleutian  Islands  (BSAI)  management 
area.  This  action  is  necessary  to  prevent 
exceeding  the  pollock  total  allowable 
catch  (TAC)  for  the  inshore  component 
in  this  area. 

EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.I.I.).  March  18. 1994.  through  12 
midnight.  .\.l.t..  December  31. 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker.  Fishery  Biologist. 
Fisheries  Management  Division.  NMFS. 
907-586-7228. 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  Hshery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  BSAI  Area 
(FMP)  prepared  by  the  North  Pacific: 
Fi.shery  Management  Council  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675. 

In  accordance  with  §675.20{a)(7)(ii). 
the  TAC  of  pollock  for  vessels  catching 
pollock  for  processing  by  the  inshore 
component  in  the  AI  was  established  by 
the  final  1994  initial  groundfish 
specifications  (59  FR  7656,  February  16. 
1994).  as  16.838  metric  tons  (mt). 


The  Director  of  the  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined,  in  accordance  with 
§  675.20(a)(8).  that  the  pollock  TAC  for 
the  inshore  component  in  the  AI  soon 
will  be  reached.  Therefore,  the  Regional 
Director  has  established  a  directed 
fishing  allowance  of  16,338  mt  with 
consideration  that  500  mt  will  be  taken 
as  incidental  catch  in  directed  fishing 
for  other  species  in  the  AI. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  pollock  by  operators 
of  vessels  catching  pollock  for 
processing  by  the  inshore  component  in 
the  AI.  effective  from  12  noon  A.l.t., 
March  18.  1994.  through  12  midnight. 
A.l.t..  December  31.  1994. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  675.20(h). 

Classification 

This  action  is  taken  under  §675.20. 

List  of  Subjects  in  50  CF"R  Part  675 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq 
Dated:  March  18. 1994 
David  S.  Crestin. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
[FR  Doc.  94-«784  Filed  .VI 8-94;  1:57  pml 
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Proposed  Rules 
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Vol.  59,  No.  56 

Wednesday,  March  23,  1994 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  Interested 
persons  an  opportunity  to  participate  In  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  94-ANM-10] 

Proposed  Amendment  to  Class  D 
Airspace;  Aurora,  CO 

AGENCY:  Federal  .'\\'iation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
amend  the  Aurora,  Buckley  ANGB 
Airport,  Colorado,  Class  D  airspace. 
This  action  would  amend  the  Aurora, 
Buckley  ANGB,  Colorado,  Class  D 
airspace  from  full-time  to  part-time. 
Airspace  reclassification,  in  effect  as  of 
September  16,  1993,  has  discontinued 
use  of  the  terms  "control  zone"  for 
airports  with  operating  control  towers, 
and  "air  traffic  area,"  replacing  them 
with  the  designation  "Class  D  airspace." 
This  amendment  would  bring 
publications  up  to  date,  giving 
continuous  information  to  the  a\iation 
public. 

DATES:  Comments  must  be  received  on 
or  before  April  30,  1994. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch,  ANM-530, 
Federal  Aviation  Administration, 
Docket  No.  94-ANM-lO,  1601  Lind 
Avenue  SW.,  Ronton,  Washington 
98055-^056. 

The  official  docket  may  be  examined 
at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ted  Melland,  AN'M-536,  Federal 
Aviation  Administration,  Docket  No. 
94-ANM-lO,  1601  Lind  Avenue  SW., 
Renton,  Washington,  98055-4056; 
telephone  number:  (206)  227-2536. 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
'Comments  to  .Mrspace  Docket  No.  94- 
ANM-lO."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch,  ANM-530,  1601 
Lind  Avenue  SW.,  Renton,  Washington 
98055—4056.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 


amend  Class  D  airspace  at  Aurora, 
Colorado,  to  correct  an  error  in  the  Class 
D  airspace  description.  During  the 
airspace  reclassification  process  (57  FR 
38962;  August  27,  1992)  the  language 
designating  the  Class  D  airspace  as  part- 
time  was  inadvertently  omitted.  This 
action  would  correct  that  error.  Airspace 
reclassification,  in  effect  as  of 
September  16,  1993,  has  discontinued 
the  use  of  the  term  "control  zone,"  and 
airspace  extending  upward  from  the 
surface  of  the  earth  is  now  "Class  D 
airspace."  The  coordinates  for  this 
airspace  docket  are  based  on  North 
American  Datum  83.  Class  D.airspace  is 
published  in  Paragraph  5000  of  FAA 
Order  7400.9.^  dated  June  17,  1993,  and 
effective  September  16, 1993,  which  is 
incorporated  by  reference  in  1 4  CFR 
71.1  (58  FR  36298;  July  6,  1993).  The 
Class  D  airspace  designation  listed  in 
this  document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore —  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (Air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  L'.S.C.  app.  1348(a),  1354(a), 
i510:  E.G.  10854,  24  FR  9565,  3  CFR,  1959- 


UMI 
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1963  Comp..  p.  389;  49  U.S.C.  106tg);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporated  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A. 
Airspace  Designations  and  Reporting 
Points,  dated  June  17,  1993,  and 
effective  September  16. 1993.  is 
amf-nded  as  follows: 

Paragraph  5000     General 

ANM  CO  D  Aurora.  CO    lAmended] 

Aurora,  BuckJey  ANGB  Airport.  CO 
(lat.  39°42'36'N.,  long.  104°45  29"  VV.) 
That  airspace  extending  upward  from  the 
surface  to.  but  not  including,  7,500  feet  MSL 
within  a  6-mile  radius  of  the  Buckley  ANGB 
Airport  excluding  that  airspace  within  the 
Denver.  CO.  Class  B  airspace  area  Subarea  S: 
that  Class  B  airspace  north  of  Interstate  70; 
and  excluding  that  airspace  within  the 
Denver  Centennial  Airport,  CO.  Class  D 
airspace  area.  This  Class  D  airspace  shall  be 
effective  during  the  specified  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  dates  and  times 
thereafter  will  be  continuously  published  in 
the  airport/facility  director}'. 
•         •         •         *         * 

Issued  in  Seattle,  Washington,  on  March 
10, 1994 

Temple  H.  Johnson.  Jr., 
Manager.  Air  Traffic  Division.  Northwest 
Mountain  Region. 

|FR  Doc.  94-6793  Filed  3-22-94;  8:45  am] 
BILLING  CODE  4810-13-M 


DEPARTMENT  OF  THE  TREASURY 
United  States  Customs  Service 

19  CFR  Part  24 

RIN  1515-AB38 

Fees  Assessed  for  Defaulted  Payments 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasur\'. 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations  to 
authorize  the  assessment  of  a  $30  fee  for 
any  defaulted  payment  resulting  from  a 
check  or  other  monetary  instrument 
returned  unpaid  by  a  fmancial 
institution,  including  Automated 
Clearinghouse  defaulted  pavTnents, 
which  were  presented  for  duties,  taxes 
and  other  charges  incurred  in 
counection  with  any  commercial  or 
noncommercial  importation  or  other 
Customs  transaction  whether  or  not 
backed  by  a  Customs  bond.  At  present. 
Customs  authority  to  assess  the  $30  fee 
is  limited  to  returned  checks  presented 


with  respect  to  noncommercial 
importations  for  which  no  formal  entry 
was  required,  and  other  Customs 
transactions  not  backed  by  a  Customs 
bond.  The  purpose  of  the  proposed 
change  is  to  enable  Customs  to  recoup 
the  administrative  costs  incurred  in 
processing  all  returned  checks  and  other 
defaulted  pajinents. 
DATES:  Comments  must  be  received  on 
or  before  May  23.  1994. 
ADDRESSES:  Comments  (preferably  in 
triplicate)  must  be  submitted  to  U.S. 
Customs  Service,  ATTN:  Regulations 
Branch,  Franklin  Court.  1301 
Constitution  Avenue.  NVV..  Washington, 
DC  20229.  and  may  be  inspected  at  the 
Regulations  Branch,  1099  14th  Street, 
NW.,  suite  4000,  Washington,  DC. 
FOR  FURTHER  INFORMATK)N  CONTACT: 
David  Baker.  Office  of  the  Comptroller 
(202-927-0620). 

SUPPLEMENTARY  INFORMATION: 
Background 

By  a  document  published  in  the 
Federal  Register  as  T.D.  92-73  on 
August  10.  1992  (57  FR  35458),  Customs 
amended  its  regulations  to  establish  a 
$30  charge  for  each  check  that  is 
returned  by  a  financial  institution  to 
Customs  unpaid,  if  that  check  was 
presented  either  for  payment  of  duties 
or  other  charges  incurred  on 
noncommercial  importations  for  which 
a  formal  entry  was  not  required  or  for 
payment  in  connection  vdth  any  other 
transaction  not  backed  by  a  Customs 
bond  (§  24.1(e).  Customs  Regulations;  19 
CFR  24.1(e)). 

However,  Customs  has  not  been 
entirely  successful  at  charging  the  $30 
fee  in  part  because  Customs  cannot 
differentiate  in  a  cost  effective  manner 
between  returned  checks  made  by 
individuals  on  noncommercial 
importations,  and  those  made  by 
commercial  entities,  which  are  usually 
backed  by  a  Customs  bond.  Moreover, 
because  Customs  is  only  authorized  at 
present  to  charge  the  fee  in  connection 
with  noncommercial  importations  or 
other  transactions  not  backed  by  a 
Customs  bond.  Customs  is  unable  to 
recoup  the  administrative  costs  incurred 
for  processing  all  returned  checks  and 
other  defaulted  payments.  In  particular, 
§  24.1(e)  does  not  authorize  charging  the 
fee  for  processing  defaulted  payments 
made  through  the  Automated 
Clearinghouse  (ACH)  (see  §  24.25. 
Customs  Regulations;  19  CFR  24.25). 

Section  24.1(e)  was  made  applicable 
only  to  noncommercial  importations 
and  other  transactions  not  backed  by  a 
Customs  bond,  primarily  because  of  the 
availability  of  liquidated  damages  in 
cases  where  checks  were  returned 


unpaid  in  connection  with  commercial 
importations  and  other  transactions 
which  were  supported  by  a  bond. 

However,  the  assessment  of  liquidate  d 
damages  does  not  recoup  the 
administrative  costs  connected  with 
processing  defaulted  payments.  All 
liquidated  damages  collected  by 
Customs  are  credited  to  one  of  the 
Treasury  Department's  miscellaneous 
receipt  accounts  which  cannot  be  used 
to  defray  the  expense  of  processing 
defaulted  pajTnents.  The  $30  fee 
provided  for  in  §  24.1(e),  on  the  other 
hand,  is  credited  to  a  Customs  account 
whose  purpose  is  specifically  to  recoup 
the  administrative  costs  associated  with 
processing  defaulted  payments.  Thus, 
because  the  $30  fee  is  money  usable  by 
Customs  in  this  regard  while  liquidated 
damages  are  not.  the  two  assessments 
may  not  properly  be  considered  a 
duplicate  assessment  for  a  single 
defaulted  payment. 

Accordingly,  against  this  backdrop, 
Customs  proposes  to  amend  §  24.1(e)  so 
as  to  permit  the  application  of  the  $30 
fee  for  all  returned  checks,  other 
monetary  instruments,  and  ACH 
defaulted  pa>Tnents,  regardless  of 
whether  the  maker  is  commercial  and/ 
or  bonded. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  (preferably  in 
triplicate)  that  are  timely  submitted  to 
Customs.  All  such  comments  received 
from  the  public  pursuant  lo  this  notice 
of  proposed  rulemaking  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  §  1.4, 
Treasury  Department  Regulations  (31 
CFR  1.4).  and  §  103.11(b).  Customs 
Regulations  (19  CFR  103.11(b)).  during 
regular  business  days  between  the  hours 
of  9:00  am.  and  4:30  p.m.  at  the 
Regulations  Branch,  1099  14th  Street, 
NW.,  Suite  4000.  Washington,  DC. 

Regulatory  Flexibility  Act  and 
Executive  Order  12866 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.],  for  the  reasons  stated  in  the 
preamble,  it  is  certified  that  the 
proposed  amendment  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  it  is  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  or  604.  Nor 
would  the  proposed  amendment  result 
in  a  "significant  regulator}-  action" 
under  E.G.  12866. 


Drafting  Information 

The  principal  author  of  this  document 
was  Russell  Berger.  Regulations  Branch, 
U.S.  Custvorr.s  Service.  However, 
personnel  from  other  offices 
participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  24 

Accounting.  Claims,  Customs  duties 
and  inspection.  Imports.  Taxes.  Wages. 

Proposed  Amendment 

It  is  proposed  to  amend  part  24. 
Customs  Regulations  (19  CFR  Part  24), 
as  set  forth  below. 

PART  24~CUSTOMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURE 

1.  The  general  authority  citation  for 
Part  24  and  the  specific  sectional 
authority  for  §  24.1  would  continue  to 
read  as  follows: 

Authority:  5  U.S.C.  301,  19  U.S.C.  58a-58c, 
66, 1202  (General  Note  8,  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS)), 
1624,  31  U.S.C.  9701,  unless  otherwise  noted. 

Section  24.1  also  issued  under  19  U.S.C. 
197,  198,  1648; 


2.  It  is  proposed  to  amend  §  24.1  by 
revising  paragraph  (e)  to  read  as  follows: 

§  24.1     Collection  of  Customs  duties,  taxes, 
and  other  charges. 

«         «         •         •         * 

(e)  Any  person  or  entity,  commercial 
or  noncommercial,  who  pays  by  check. 
Automated  Clearinghouse  (ACH).  or 
other  monetary  instrument,  any  duties, 
taxes,  fees,  penalties,  or  other  charges  or 
obligations  due  Customs  shall  be 
assessed  a  charge  of  $30  for  each 
defaulted  payment  (check  or  monetary 
instrument  returned  unpaid  by  a 
financial  institution  for  any  reason, 
including  ACH  defaulted  pavments). 
except  where  it  can  be  shown  that  the 
maker  of  the  payment  (check,  monetary 
instrument  or  ACH  pajTnent)  was  not  at 
fault  in  connection  with  the  defaulted 
payment.  This  charge  shall  be  in 
addition  to  any  unpaid  duties,  taxes. 
fees,  penalties  (including  liquidated 
damages),  and  other  charges. 

Approved;  February  28,  1994. 
George }.  Weise, 
Commissioner  of  Customs. 
|ohn  P.  Simpson, 

Deputy  Assistant  Secretary-  of  the  Treasury. 
iFR  Doc.  94-6752  Filed  3-22-94;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  122, 123, 131,  and  132 

(FRL^;854-2] 
RIN  2040-AG08 

Proposed  Water  Quality  Guidance  for 
the  Great  Lakes  System 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  an  open  public  meeting 
scheduled  for  April  26, 1994,  to  express 
views  on  written  comments  submitted 
by  other  parties  on  the  proposed  Water 
Quality  Guidance  for  the  Great  Lakes 
System. 

DATES:  The  open  public  meeting  will  be 
held  on  April  26. 1994.  The  meeting 
will  begin  at  8:30  a.m.  and  conclude  at 
4:30  p.m.  or  as  otherwise  arranged. 
ADDRESSES:  The  open  public  meeting 
will  be  held  in  room  331  of  the  Ralph 
H.  Metcalf  Federal  Building,  77  West 
Jackson  Blvd..  Chicago,  Illinois. 

Additional  information  concerning 
the  meeting  may  also  be  obtained  by 
calling:  (1)  Illinois.  Indiana,  Michigan, 
Minnesota,  Ohio,  and  Wisconsin 
(telephone:  800-621-8431);  (2) 
Pennsylvania  (telephone:  215-597- 
6911);  and  (3)  New  York  (telephone: 
716-285-8842). 

Materials  in  the  public  docket  for  the 
proposed  Water  Quality  Guidance  for 
the  Great  Lakes  System  are  available  for 
viewing  by  contacting  Wendy 
Schumacher.  Water  Quality  Standards 
(WQS-16J).  EPA.  Region  5.  77  West 
Jackson  Blvd.,  Chicago,  Illinois  60604- 
3590,  (telephone:  312-886-0142). 
Microfiche  copies  of  many  of  the 
supporting  documents  for  the  proposal, 
as  well  as  microfiche  copies  of  the 
comments,  are  available  at  the  locations 
listed  in  the  proposal  (April  16. 1993;  58 
FR  20802). 

FOR  FURTHER  INFORMATION  CONTACT:  John 
J.  O'Gradv.  Region  5  Team  Leader,  Great 
Lakes  Water  Quality  Guidance  (WQS- 
16J).  EPA,  Region  5.  77  West  Jackson 
Blvd.,  Chicago.  Illinois  60604-3590, 
(telephone:  312-353-1938). 
SUPPLEMENTARY  INFORMATION:  On  April 
16.  1993,  EPA  published  the  proposed 
Water  Quality  Guidance  for  the  Great 
Lakes  System  in  the  Federal  Register 
(58  FR  20802).  The  period  for  receiving 
public  comments  on  the  proposal  closed 
on  September  13. 1993.  Subsequently. 
EPA  announced  the  availability  of  three 
additional  reports  that  EPA  is 
considering  as  it  develops  the  final 


Guidance  (August  9, 1993,  58  FR  42266; 
September  13, 1993.  58  FR  47845).  The 
period  for  receiving  comments  on  issues 
raised  in  the  three  reports  closed  on 
October  13. 1993. 

The  preamble  to  the  April  16.  1993, 
proposal  described  EPA's  intent  to  hold 
an  open  public  meeting  to  provide  an 
opportunity  to  members  of  the  public 
who  wish  to  express  views  on  the 
written  comments  of  other  parties 
submitted  during  the  public  comment 
period  (58  FR  20823).  This  meeting  will 
be  held  on  April  26,  1994.  at  the  lime 
and  address  shown  above.  Interested 
parties  are  welcome  to  attend  the 
meeting  to  present  their  views. 

All  comments  received  in  the  public 
hearing  held  August  4  and  5,  1993,  and 
all  written  comments  received  during 
the  public  comment  periods  that  closed 
September  13, 1993,  and  October  13, 

1993,  will  be  considered  by  the  Agency 
in  the  final  rulemaking.  The  April  26, 

1994,  meeting  is  intended  to  provide  an 
opportunity  for  those  parties  who  wish 
to  comment  on  issues  raised  by  other 
commenters  contained  in  the  public 
docket  for  the  rulemaking.  Therefore, 
interested  parties  who  provided 
comments  on  the  proposal  should  not, 
and  do  not  need  to,  restate  their  views 
at  the  April  26,  1994,  meeting.  The 
public  meeting  may  also  include 
separate  concurrent  sessions  on  the 
elements  of  the  proposed  Guidance  in 
order  to  facilitate  the  anticipated 
number  of  commenters  and  issues.  For 
further  information  on  the  meeting,  you 
may  contact  the  persons  identified 
above. 

EPA  also  invites  elected  officials  and 
other  representatives  of  State,  local,  and 
Tribal  governments  to  attend  the 
meeting.  EPA  encourages  such 
participation,  in  accordance  with 
Executive  Order  12875,  Enhancing  the 
Intergovernmental  Partnership,  issued 
October  26, 1993  (58  FR  58093). 

Summaries  of  meetings  with  EPA  that 
have  been  held  at  the  request  of  the 
Great  Lakes  States  and  other  parties 
since  the  publication  of  the  proposal 
have  been  placed  in  the  docket  and  are 
available  from  the  address  listed  above. 
EPA  will  place  a  summary  of  the  open 
public  meeting  in  the  public  docket  at 
the  address  listed  above. 

Dated:  March  14, 1994. 
David  A.  Ullrich, 

Acting  Regional  Administrator,  EPA,  Region 

5. 
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40  CFR  Part  172 
[OPP-250093;  FRL-4767-81 


Authority:  7  U.S.C  136  et  seq. 
Dated:  March  15.  1994. 
Douglas  O.  Campt. 
Microbial  Pesticides;  Experimental  Use     Director.  Office  of  Pesticide  Programs. 

Permits  and  Notifications;  Notification      (fr  Doc.  94-6835  Filed  3-22-94;  8:45  ami 
to  the  Secretary  of  Agriculture  bilung  code  »5««o-f 


agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notification  to  the  Secretary  of 

Agriculture. 

SUMMARY:  Notice  is  given  that  the 
Administrator  of  EPA  has  forwarded  to 
the  Secretary  of  Agriculture  a  final  rule 
under  section  5  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA).  The  rule  is  an  amendment 
to  the  experimental  use  permit  (EUP) 
regulations  for  pesticides  that  was 
proposed  on  January  22, 1993.  These 
regulations  clarify  the  circumstances 
under  which  an  EUP  is  presumed  not  to 
be  required  and  implement  a  screening 
procedure  that  requires  notification  to 
EPA  before  initiation  of  small-scale 
testing  of  certain  microbial  pesticides. 
This  action  is  required  by  FIFRA  section 
25(a)(2). 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Evert  K.  Byington,  Chief.  Science 
Analysis  and  Coordination  Staff. 
Environmental  Fate  and  Effects  Division 
(7507C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number; 
Rm.  1016A,  Crystal  Mall  #2, 1921 
Jefferson  Davis  Highway,  Arlington.  VA 
(703-557-0944). 

SUPPLEMENTARY  INFORMATION:  Section 
25(a)(2)  of  FIFRA  provides  that  the 
Administrator  shall  provide  the 
Secretary  of  Agriculture  wdth  a  copy  of 
any  final  regulation  at  least  30  days 
before  signing  it  for  publication  in  the 
Federal  Register.  If  the  Secretary 
comments  in  writing  regarding  the  final 
regulation  within  15  days  after  receiving 
it.  the  Administrator  shall  issue  for 
publication  in  the  Federal  Register, 
v^^th  the  final  regulation,  the  comments 
of  the  Secretary,  if  requested  by  the 
Secretary,  and  the  response  of  the 
Administrator  concerning  the 
Secretary's  comments.  If  the  Secretary 
does  not  comment  in  writing  within  15 
days  after  receiving  the  final  regulation, 
the  Administrator  may  sign  the 
regulation  for  publication  in  the  Federal 
Register  anytime  thereafter. 

List  of  Subjects  in  40  CFR  Part  172 

Environmental  protection, 
Experimental  use  permits. 
Intergovernmental  relations,  Labeling, 
Pesticides  and  pests.  Recordkeeping  and 
reporting  requirements.  Research. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  431, 435,  436,  440,  and 
447 

(WB-13-P] 

RIN0938-AD17 

Medicaid  Program;  Low-Income 
Eligibility  Groups  and  Coverage  of 
Services;  Legislative  Changes 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  Medicaid  regulations  to: 
incorporate  categorically  needy 
eligibility  groups  of  pregnant  women, 
infants,  and  children  and  aged  and 
disabled  individuals  with  incomes 
related  to  the  Federal  poverty  income 
guidelines;  expand  the  deemed 
eligibility  group  of  newborn  children; 
expand  the  eligibility  group  of  qualified 
children;  clarify  eligibility  of  homeless 
individuals;  provide  for  the  continuous 
eligibility  of  pregnant  women  without 
regard  to  changes  in  income;  provide  for 
ambulatory  prenatal  care  for  certain 
pregnant  women  during  a  limited 
period  of  presumptive  eligibility,  based 
on  income  eligibility  only;  and  tie  the 
medical  assistance  program  to  the  Aid 
to  Families  with  Dependent  Children 
(AFDC)  pa)Tnent  levels  in  the  State. 

The  amendments  would  conform  the 
regulations  to  provisions  of  the 
Omnibus  Budget  Reconciliation  Acts  of 
1990  and  1989.  the  Medicare 
Catastrophic  Coverage  Act  of  1988.  the 
Family  Support  Act  of  1988,  the 
Omnibus  Budget  Reconciliation  Acts  of 
1987  and  1986,  and  the  Homeless 
Eligibility  Clarification  Act  of  1986. 
DATES:  Written  comments  will  be 
considered  if  we  receive  them  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5  p.m.  on  May  23,  1994. 
ADDRESSES:  Mail  written  comments 
(original  and  3  copies)  to  the  foUouang 
address:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services,  Attention:  MB- 
13-P,  P.O.  Box  7518,  Baltimore, 
Maryland  21207-0518. 


Please  address  a  copy  of  comments  on 
information  collection  requirements  to: 
Office  of  information  and  Regulatory 
Affairs,  Attn.:  Laura  Oliven,  Office  of 
Management  and  Budget,  Room  3002, 
New  Executive  Office  Building, 
Washington,  DC  20503. 

If  you  prefer,  you  may  deliver  your 
written  comments  (original  and  3 
copies)  to  one  of  the  following  locations; 

Room  309-G,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
SW.,  Washington,  DC  20201,  or  Room 
132,  East  High  Rise  Building,  6325 
Security  Boulevard,  Baltimore, 
Mar>-land  21207. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
MB-13-P.  Comments  received  timely 
will  be  available  for  public  inspection  as 
they  are  received,  beginning 
approximately  3  weeks  after 
publication,  in  Room  309-G  of  the 
Departmental  offices  at  200 
Independence  Ave.,  SW..  Washington, 
DC,  on  Monday  through  Friday  of  each 
week  fi-om  8:30  a.m.  to  5  p.m.  (202-690- 
7890). 

FOR  FURTHER  INFORMATION  CONTACT: 
Marines  Svolos.  (410)  966-4452 
(Eligibility)  Robert  Wardwell,  (410)  966- 
5659  (Coverage  of  services). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  title  XIX  of  the  Social  Security 
Act  (the  Act),  generally  States  with 
Medicaid  programs  are  required  to 
provide  Medicaid  eligibility  to 
individuals,  children,  and  families  who 
are  receiving,  or  are  deemed  to  be 
receiving,  cash  assistance  under  the  aid 
to  families  with  dependent  children 
(AFDC)  program,  the  supplemental 
security  income  (SSI)  program,  and  the 
mandatory  State  supplement  program; 
and  to  certain  other  needy  pregnant 
women  and  children  (referred  to  as  the 
mandatory  categorically  needy 
eligibility  groups).  At  State  option. 
States  may  provide  Medicaid  to 
individuals  who  meet  the  categorical 
and  financial  requirements  for  the  cash 
assistance  programs  but,  for  various 
reasons,  are  not  receiving  such 
assistance — for  example,  individuals 
who  are  in  institutions  or  have  not 
applied  for  cash  assistance  benefits — 
and  to  certain  other  specified  needy 
groups  (referred  to  as  the  optional 
categorically  needy  eligibility  groups). 

In  addition  to  categorically  needy 
groups,  States,  at  their  option,  may 
provide  Medicaid  to  individuals  who 
would  be  eligible  for  the  cash  assistance 
programs  except  that  they  have  income 
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or  resources  above  allowable  levels 
(referred  to  as  the  medically  needy 
eligibility  group).  The  medically  needy 
are  permitted  to  reduce  their  income  to 
the  allowed  level  by  deducting 
(spending  down)  incurred  medical 
expenses  to  become  eligible  for 
Medicaid. 

In  recent  years,  a  number  of  statutes 
have  been  enacted  that  established  new 
eligibility  groups,  revised  existing 
eligibility  groups,  or  expanded  services 
to  certain  low-income  individuals.  On 
October  21,  1986,  Congress  passed 
provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  (OBRA  "86), 
Public  Law  99-509,  that  amended  the 
Social  Security  Act  to  expand  the 
Medicaid  eligibility  groups.  States  were 
given  the  option  of  providing  Medicaid 
to  certain  needy  individuals  who  had 
incomes  up  to  a  certain  specified 
percentage  of  Federal  poverty  income 
guidelines  and  who  previously  were  not 
eligible  for  Medicaid  as  categorically 
needy.  These  individuals  included 
pregnant  women,  infants,  and  children 
(section  9401)  and  aged  and  disabled 
individuals  (section  9402).  In  addition, 
section  9407  allowed  States  to  provide 
ambulatory  prenatal  care  to  pregnant 
women  during  a  presumptive  eligibihty 
period  on  the  basis  of  income  eligibility 
only. 

OBR.^  '86  also  clarified  Medicaid 
eligibility  of  homeless  individuals  who 
are  residents  of  a  State,  regardless  of 
whether  or  not  they  maintain  a  home  at 
a  fixed  address  or  maintain  it 
permanently  (section  9405).  In  addition, 
section  11005  of  the  Homeless 
Eligibility  Clarification  Act  (title  XI  of 
the  Anti-Drug  Abuse  Act  of  1986.  Public 
Law  99-570),  enacted  on  October  27, 

1986.  requires  that  a  State  Medicaid 
plan  provide  for  a  method  of  making 
media)  1  services  eligibility  cards 
available  to  Medicaid-eligible 
individuals  who  do  not  reside  in  a 
permanent  dwelling  or  at  a  fixed 
address. 

The  Omnibus  Budget  Reconciliation 
Act  of  1987  (OBRA  •87),  Public  Law 
100-203,  enacted  on  December  22. 

1987.  made  further  changes  in  the 
Social  Security  Act  to  expand  the 
optional  eligibility  groups  of  low- 
income  pregnant  women,  infants,  and 
children  and  the  mandatory  eligibility 
group  of  qualified  children  under  a 
certain  age.  OBRA  '87  also  allowed  a 
State  to  impose  a  monthly  premium  on 
optional  categorically  needy  pregnant 
women  and  infants  with  incomes 
between  150  and  185  percent  of  the 
Federal  poverty  level.  In  addition, 
sedion  4105  of  OBRA  "87  clarified 
Medicaid  coverage  of  clinic  services 


fiirnished  outside  of  clinic  facilities  to 
homeless  individuals. 

The  Medicare  Catastrophic  Coverage 
Act  of  1988  (MCCA),  Public  Law  100- 
360,  enacted  on  July  1,  1988,  also 
further  amended  provisions  relating  to 
the  eligibility  groups  of  individuals  with 
incomes  related  to  the  Federal  poverty 
income  level.  MCCA  made  some  of  the 
low-income  pregnant  women  and 
infants  mandatory  Medicaid  eligibility 
groups  (those  at  or  below  75  percent  of 
the  poverty  level  and  then,  a  year  later, 
100  percent  of  the  poverty  level)  and 
amended  the  eligibility  criteria  for 
others. 

The  Family  Support  Act  of  1988 
(FSAl,  Public  Law  100—485,  enacted  on 
October  13,  1988,  made  several 
technical  corrections  to  the  Medicaid 
provisions  of  the  Social  Security  Act. 
These  corrections  related  to  the 
description  of  the  eligibility  groups  of 
low-income  pregnant  women,  infants, 
and  children. 

The  Omnibus  Budget  Reconciliation 
Act  of  1989  (OBRA  '89),  Public  Law 
101-239,  enacted  on  December  19, 
1989,  changed  the  mandatory  eligibility 
groups  of  low-income  pregnant  women 
and  infants  by  increasing  the  income 
criteria  to  at  or  below  133  percent 
(instead  of  at  or  below  100  percent)  of 
the  Federal  poverty  income  level;  and 
added  a  new  mandatory  group  of  low- 
income  children  who  are  age  one  but 
have  not  attained  age  6  who  have 
incomes  at  or  below  133  percent  of  the 
Federal  poverty  level.  OBR,^  89 
mandated  a  percentage  greater  than  133 
percent  of  the  Federal  poverty  level  for 
the  pregnant  women  and  infants  groups 
if  the  State  had  such  a  greater 
percentage  in  its  State  plan  (whether 
approved  or  not)  as  of  the  date  of 
enactment  of  OBRA  '89,  or  established 
under  State  authorizing  legislation  or 
State  appropriations  as  of  December  19, 
1989,  when  it  covered  these  pregnant 
women  or  infants,  or  both,  as  optional 
categorically  needy  groups.  Low-income 
children  who  are  age  6  but  have  not 
attained  age  7,  or  at  State  option,  age  8 
with  incomes  at  or  below  100  percent  of 
the  Federal  poverty  level  remained  an 
optional  categorically  needy  group. 
These  provisions  were  effective  on  April 
1.  1990. 

The  Omnibus  Budget  Reconciliation 
Act  of  1990  (OBRA  '90),  Public  Law 
101-508,  enacted  on  November  5, 1990, 
made  additional  changes  to  both  the 
mandatory'  and  optional  groups  of 
pregnant  women,  infants,  and  children 
OBRA  '90  created  a  new  group  of 
mandaton,'  categorically  needy  children 
who  are  at  least  age  6  but  have  not  yet 
reached  age  19.  These  are  children  bom 
after  September  30,  1983  with  family 


income  at  or  below  100  percent  of  the 
Federal  poverty  level.  OBRA  '90  made 
corresponding  changes  to  the  mandatory 
ehgibihty  group  of  quahfied  children  to 
include  children  bom  after  September 
30,  1983  who  have  not  attained  age  19 
and  to  allow  States  to  use  an  earlier  date 
of  birth  in  order  to  include  older 
children  sooner  than  is  mandated 

In  addition,  OBRA  '90  mandated  that 
a  State  provide  continuous  eligibility  to 
pregnant  women  throughout  the 
pregnancy  and  postpartum  period 
without  regard  to  changes  in  income. 
(This  had  been  a  State  option.)  OBRA 
'90  also  changed  the  requirement  for 
newborns  who  are  deemed  to  be  eligible 
as  a  resuh  of  their  mothers'  eligibility 
status.  Previously,  e  nev.born  was 
considered  eligible  at  birth  if  the 
newborn's  mother  was  eligible  for  and 
receiving  Medicaid.  The  newborn  could 
remain  eligible  for  as  long  as  a  year  if 
the  mother  remained  eligible  and  the 
infant  was  a  member  of  the  mother's 
household.  With  the  OBRA  '90  change, 
a  newborn  may  still  remain  eligible  for 
as  long  as  a  year  if  the  mother  loses 
eligibihty  but  would  remain  eligible  if 
she  were  pregnant. 

Finally.  OBRA  '90  made  several 
changes  to  presumptive  eligibility  for 
pregnant  women  by  eliminating  the 
existing  time  Umit  on  the  presumptive 
period  and  allowing  a  pregnant  woman 
to  remain  presumptively  eligible  until 
the  State  makes  a  determination  on  her 
regular  application  for  Medicaid  or,  if 
she  does  not  file  a  regular  application, 
the  last  dav  of  the  month  following  the 
month  in  which  she  was  determined 
presumptively  eligible.  OBRA  '90  also 
provided  that  the  application  given  to  a 
presumptively  eligible  pregnemt  woman 
could  be  the  application  used  by  the 
State  to  determine  the  regular  Medicaid 
eligibility  of  low-income  pregnant 
women  under  section  1902(1)(1)(A). 

This  document  proposes  to 
incorporate  provisions  of  OBRA  '86,  "87, 
'89,  and  '90,  the  Homeless  Eligibility 
Clarification  Act,  MCCA,  and  FSA  in 
the  Medicaid  regulations,  as  outlined 
and  discussed  in  the  following  section 
of  this  document.  (Additional  related 
provisions  in  these  laws  are  being 
addressed  in  separate  rulemaking 
documents.) 

II.  Discussion  of  Legislative  Provisions 
and  Proposed  Amendments  to 
Regulations 

A.  Low-Income  Pregnant  Women. 
Infants,  and  Children 

Section  9401  of  OBRA  "86  amended 
the  Social  Security  Act  by  adding  new 
sections  1902(a)(l"o)(A)(ii)(IX)  and 
1902(1)  to  establish  optional 
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categorically  needy  groups  of  pregnant 
women  and  women  during  the  60-day 
period  beginning  on  the  last  day  of 
pregnancy,  infants,  and  children  up  to 
age  5  whose  income  does  not  exceed  a 
State-established  standard  that  is  a 
specified  percentage  of  the  Federal 
nonfarm  poverty  income  guidelines. 
Under  OBRA  '86,  a  State  could  establish 
this  income  standard  at  a  level  at  or 
below  100  percent  of  the  Federal 
poverty  guidelines.  A  State  had  to  cover 
both  pregnant  women  and  infants  (it 
could  not  cover  either  group  separately) 
and  it  had  to  cover  both  of  these  groups 
in  order  to  cover  children. 

OBR.\  '86  also  amended  section 
1902(t-;)  to  provide  that  States  that  have 
chosen  to  cover  infants  and  children 
under  section  1902(1)  must  continue  to 
cover  those  infants  and  children  under 
certain  circumstances.  Under  section 
1902(e)(7).  if  the  infants  and  children 
are  receiving  covered  inpatient  services 
at  the  time  they  reach  the  age  limits 
under  the  State  plan,  the  State  must 
cover  them  until  the  end  of  their 
inpatient  stay  if  they  remain  otherwise 
eligible.  Also.  OBRA  '86  specifically 
exempted  the  group  of  individuals 
described  in  section 
1902(a)(10)(A)(ii)(IX)  from  the  fimits  on 
family  income  which  affect  a  State's 
Federal  financial  participation  (FFP) 
under  section  1903(f)(4)  of  the  Act. 

Later  legislation  changed  the  age  limit 
for  children  and  the  percentage  of  the 
povertv  level  for  the  income  standard. 
Specifically,  section  4101(c)  of  OBRA 
'87  raised  the  maximum  age  for  low- 
income  children  from  age  5  up  to  age  8. 
Section  4101(a)(1)  of  OBRA  '87 
increased  the  percentage  of  the  poverty 
guidelines  at  which  the  income 
standard  could  be  set  to  185  percent  for 
pregnant  women  and  infants  under  age 
1.  effective  July  1.  1988.  However,  for 
children  age  1  up  to  age  8.  section  4101 
retained  the  percentage  level  at  no  more 
than  100  percent  of  the  Federal  poverty 
guidelines  (or,  if  the  State  had  chosen  to 
cover  pregnant  women  and  infants  with 
a  percentage  of  income  below  100 
percent,  the  percentage  for  children  had 
to  equal  the  percentage  used  for  the 
pregnant  women  and  infants).  Section 
4118  of  OBRA  "87  also  removed  the 
reference  to  "nonfarm"  in  the 
description  of  the  Federal  poverty 
income  guidelines  to  be  used.  In 
addition,  section  4101(d)  of  OBRA  '87 
amended  section  1916  of  the  Act  to 
allow  States  to  charge  a  premium  to 
optional  groups  of  low-income  pregnant 
women  and  infants  who  have  family 
incomes  above  a  specified  level. 

Section  302  of  MCCA  added  section 
1902(a)(10)(A)(i)(IV)  to  the  Social 
Security  Act.  which  required  States  to 


provide  mandatory  eligibility  to  groups 
of  pregnant  women  and  infants  up  to 
one  year  of  age  with  incomes  at  or 
below  75  percent  of  the  Federal  poverty 
income  guidelines,  effective  July  1, 
1989.  Those  States  that,  as  of  enactment 
of  MCCA.  offered  eligibility  to  pregnant 
women  and  infants  with  incomes  at  100 
percent  of  the  poverty  level  (or  at  some 
lower  income  threshold  between  75 
percent  and  100  percent)  were  required 
to  continue  eligibility  at  this  level.  A 
State  had  to  provide  an  income  level 
that  reflected  at  least  the  percentage  of 
poverty  specified  in  an  amendment  to 
its  State  plan  to  cover  these  groups 
(whether  the  amendment  had  been 
approved  or  not).  Even  if  there  was  no 
percentage  specified  in  the  State  plan, 
the  maintenance  of  eligibihty 
requirement  also  applied  to  percentages 
established  under  a  State's  authorizing 
legislation  or  provided  for  under  the 
State's  appropriations  in  order  to 
provide  Medicaid  to  these  individuals 
before  July  1. 1989.  MCCA  also 
provided  that,  effective  July  1.  1990, 
mandatory  eligibility  was  required  for 
groups  of  pregnant  women  and  infants 
under  age  one  with  incomes  at  or  below 
100  percent  of  the  Federal  poverty 
income  guidelines.  In  addition  to 
creating  mandatory  groups  of  pregnant 
women  and  infants,  the  MCCA 
eliminated  the  requirement  in  section 
1 902(1  )(4)  that  States  cover  both 
pregnant  women  and  infants  in  order  to 
cover  either  group  and  to  cover  both 
groups  in  order  to  cover  children.  We 
have  interpreted  this  MCCA  amendment 
to  allow  States  to  cover  optional  groups 
of  pregnant  women  and  infants 
separately  and  with  different  income 
levels.  Coverage  of  groups  of  pregnant 
women  or  infants,  or  both,  with  incomes 
above  the  mandatory  percentages  (75 
percent,  effective  July  1,  1989,  and  100 
percent,  effective  July  1, 1990)  but  at  or 
below  185  percent  of  the  poverty  level 
and  children  age  1  year  to  age  8  years 
with  incomes  at  or  below  100  percent  of 
the  poverty  level  remained  optional 
under  the  MCCA  provisions. 

The  MCCA  also  amended  section 
1902(e)(7)  to  provide  continued 
coverage  to  all  of  the  revised  groups  of 
children  under  section  1902(1)  until  the 
end  of  their  inpatient  stays.  It  also 
amended  section  1903(0(4)  to  exempt 
from  the  FFP  income  limits  all  of  the 
redefined  mandatory  and  optional 
groups  in  section  1902(1)  and 
specifically  made  the  use  of  less 
restrictive  income  and  resource 
methodologies  under  section  1902(r)(2) 
apply  to  several  groups,  including  the 
mandatory  groups  of  women  and  infants 
in  section  1902(a)(10)(A)(i)(IV),  and  to 


all  optional  categorically  needy  groups, 
including  the  optional  group  of  women, 
infants,  and  children  in  section 
1902(a)(10)(A)(ii)(IX). 

The  changes  made  by  section  302  of 
MCCA  applied  to  payments  for  medical 
assistance  for  calendar  quarters 
beginning  on  or  after  July  1, 1989,  with 
respect  to  eligibility  on  or  after  that 
date.  The  effective  date  applied  whether 
or  not  we  had  promulgated  final  rules 
to  interpret  the  provisions  by  that  date. 
However,  a  State  could,  under  certain 
circumstances,  request  a  delayed 
implementation  date  in  order  to  enact 
State  legislation. 

Section  6401  of  OBRA  "89  revised  the 
provisions  under  MCCA  by  further 
amending  the  eligibihty  groups  of  low- 
income  pregnant  women,  infants,  and 
children  up  to  age  8.  First,  section  6401 
changed  the  income  criteria  for  the 
mandatory  eligibility  groups  of  low- 
income  pregnant  women  and  infants  up 
to  age  1  under  section 
1902(a)(10)(A)(i)(IV)  of  the  Act  by 
increasing  the  income  level  criteria  from 
no  less  than  100  percent  of  the  Federal 
poverty  income  level  to  no  less  than  133 
percent  of  the  Federal  poverty  income 
level,  effective  April  1,  1990.'The  law 
mandates  that  a  State  use  a  percentage 
greater  than  133  percent  (but  no  greater 
than  185  percent)  of  the  Federal  poverty 
income  level  if  the  State  had  such  a 
higher  percentage  for  optional 
categorically  needy  groups  of  pregnant 
women  and  infants  as  of  the  date  of 
enactment  of  OBRA  "89  in  its  State  plan 
(whether  approved  or  not)  or 
established  by  State  authorizing 
legislation  or  State  appropriations. 
Second,  OBRA  "89  established  under 
section  1902(a)(10)(A)(i)(Vl)  of  the  Act  a 
new  mandatory  eligibility  group  of  low- 
income  children  age  1  up  to  age  6.  The 
State  was  required  to  establish  an 
income  level  for  this  group  that  equaled 
133  percent  of  the  Federal  poverty 
income  level.  States  could  continue  to 
cover  as  optional  categorically  needy 
other  low-income  children  age  6  up  to 
age  7  or,  at  State  option,  up  to  age  8  who 
are  bom  after  September  30, 1983.  The 
income  level  for  this  group  of  children 
age  6  up  to  age  8  would  continue  to  be 
established  at  a  level  not  to  exceed  100 
percent  of  the  Federal  poverty  income 
level. 

.Section  6401  of  OBRA  '89  also  made 
conforming  changes  to  section 
1902(a)(10)(A)(ii)(IX)  (excluding  die 
mandatory  group  of  children  in  section 
1902(d)(10)(A)(i)(VI)  from  the  group  of 
optional  categorically  needy),  other 
parts  of  section  1902(1)  (changed  the 
descriptions  of  low-income  groups  of 
pregnant  women,  infants,  and  children), 
section  1902(e)(7)  (added  the  new  group 


of  mandatory  children  to  the 
continuation  of  inpatient  hospital 
services  for  infants  and  children  who 
have  reached  the  maximum  age  for 
eligibility),  section  1902(r)(2)  (made  the 
use  of  less  restrictive  income  and 
resource  methodologies  than  cash 
assistance  methodologies  apply  to  the 
new  group  of  mandatory  children),  and 
section  1903(f)(4)  (exempted  the  new 
group  of  mandatory  children  from  the 
limitations  on  Medicaid  payments).  In 
addition,  section  641  l(i)(3)  of  OBRA  '89 
amended  section  1925  (a)(3)(C)  and 
(b)(3)(C)(i)  to  require  States  to  determine 
if  children  who  would  cease  to  receive 
extended  Medicaid  under  section  1925 
may  be  eligible  for  Medicaid  under 
sections  1902(a)(10)(A)(i)  (IV)  or  (VI)  or 
1902(a)(10)(A)(ii)(IX)  before  terminating 
eligibility  based  on  section  1925. 

"The  changes  made  by  section  6401 
applied  to  payments  for  medical 
assistance  for  calendar  quarters 
boginning  on  or  after  April  1,  1990,  with 
respect  to  eligibility  on  or  after  that 
date.  The  effective  date  applied  whether 
or  not  we  had  promulgated  final  rules 
to  interpret  the  provisions  by  that  date. 
However,  a  State  could,  under  certain 
circumstances,  request  a  delayed 
implementation  date  in  order  to  enact 
State  legislation.  Section  6411(i)(3)  was 
effective  as  if  enacted  as  part  of  the 
Family  Support  Act  of  1988. 

Section  4601  of  OBRA  '90  established 
a  new  mandatory  group  of  low-income 
children  under  section 
1902(a)(10)(A)(i)(VII)  of  the  Act.  This 
group  described  in  1902(1)(1)(D)  of  the 
Act  includes  children  bom  after 
September  30,  1983  who  have  attained 
age  6  but  have  not  attained  age  19.  The 
State  must  establish  an  income  standard 
for  this  group  of  children  which  equals 
100  percent  of  the  Federal  poverty  level. 
Section  4601  made  conforming  changes 
to  section  1905(n)(2)  of  the  Au  wh>ch 
defines  qualified  children.  Children 
born  after  September  30,  1983  who  have 
not  attained  age  19  are  now  included  in 
the  mandatory  group  of  qualified 
children.  In  addition.  States  have  the 
option  to  choose  an  earlier  date  of  birth 
if  they  wish  to  phase  in  this  group  more 
quickly.  Section  4601  made  additional 
conforming  changes  to  (1)  section 
1902(r)(2)  to  allow  States  to  use  less 
restrictive  income  and  resource 
methodologies  then  those  used  under 
the  cash  assistance  programs  in 
determining  financial  eligibility  of  the 
new  grf/up  under  section 
1902(a)(10)(A)(i)(VII):  (2)  section 
1903(f)(4)  of  the  Act  to  exempt  the  new 
group  of  mandatory  children  from  the 
limitations  on  Medicaid  payments:  and 
(3)  section  1925  of  the  Act  to  require 
that  States  determine  whether  a  child  is 


eligible  under  this  new  mandatory 
group  before  terminating  eligibility 
based  on  section  1925. 

The  changes  made  by  section  4601 
applied  to  payments  for  medical 
assistance  for  calendar  quarters 
beginning  on  or  after  July  1,  1991.  The 
effective  date  applied  whether  or  not  we 
had  promulgated  final  rules  to  interpret 
the  provisions  by  that  date.  However,  a 
State  could,  under  certain 
circumstances,  request  a  delayed 
implementation  date  in  order  to  enact 
State  legislation. 

Section  1902(1)  of  the  Act,  as  added 
by  section  9401  of  OBRA  "86  and 
amended  by  section  4101  of  OBRA  '87, 
section  302  of  MCCA.  section  608(d)(15) 
of  FSA.  section  6401  of  OBRA  '89,  and 
section  4601  of  OBRA  '90.  specifies  the 
ehgibility  conditions  for  the  mandatory- 
groups  of  pregnant  women  and  infants 
under  section  1902(a)(10)(A)(i)(IV).  the 
mandatory  group  of  children  age  1  up  to 
age  6  under  section 
1902{a)(10)(A)(i)(VI).  the  mandatory 
group  of  children  age  6  up  to  age  19 
under  section  1902  (a)(10)(A)(i)(VII). 
and  the  optional  categorically  needy 
groups  of  pregnant  women  and  infants 
under  section  1902(a)(10)(A)(ii)(IX). 

1 .  Income  Standard 

Eligibihty  of  individuals  who  fall  into 
one  of  the  mandatory  and  optional 
groups  of  low-income  pregnant  women, 
infants,  and  children  is  based  on  these 
individuals  meeting  State-established 
income  standards.  States  must  establish 
their  income  standards  at  a  level  that 
does  not  exceed  the  specified 
percentage  of  the  Federal  poverty 
income  guidelines  for  a  family  equal  to 
the  size  of  the  family,  including  the 
woman,  infant,  or  child.  Because  the 
official  poverty  guidelines  are  revised 
annually  to  adjust  for  inflation.  States 
will  be  automatically  increasing  the 
income  standards  established  to  keep 
pace  with  inflation  as  a  result  of  the 
changes  in  the  poverty  guidelines.  (HHS 
determines  official  Federal  poverty 
income  guidelines  and  issues  them  in 
the  Federal  Register  annually,  usually 
during  the  month  of  Febmary.  See,  for 
example,  58  FR  8287,  Febmary  12, 
1993.)  For  optional  groups  of  pregnant 
women  and  infants,  the  agency  may 
establish  separate  income  standards  or 
use  a  single  standard. 

Under  section  1902{1){3)(E),  as  added 
by  OBRA  '86  and  amended  by  section 
4101(e)(3)  of  OBRA  '87,  in  determining 
whether  the  income  of  members  of  the 
low-income  groups  of  pregnant  women, 
infants,  and  children  meets  the 
established  income  standards.  States 
must  use  the  same  methodologies  as 
applied  in  determining  financial 


eligibility  for  AFDC,  or  for  title  IV-^  as 
appropriate,  except  to  the  extent  that  the 
methodologies  are  inconsistent  with 
section  1902(a){17)(D)  of  the  Act. 
Section  4101(e)(3)  of  OBRA  '87  clarified 
that,  in  determining  family  income. 
States  must  not  use  any  AFDC 
methodologies  (such  as  stepparent, 
grandparent,  or  sibling  deeming)  that 
are  inconsistent  with  the  deeming 
policies  specific  to  Medicaid  under 
section  1902(a)(17)(D)  of  the  Act  (H. 
Rep.  391. 100th  Cong..  1st  Sess.  446 
(1987)).  Section  1902(a)(17)(D)  of  the 
Act  provides,  in  part,  that  in 
determining  financial  responsibility  of 
relatives,  only  the  income  of  spouses 
may  be  considered  as  available  to 
spouses,  and  only  the  income  of  parents 
may  be  considered  as  available  to  i 
child  until  the  child  is  21,  unless  the 
child  is  blind  or  disabled.  The 
methodologies  include,  but  are  not 
limited  to,  those  used  for  disrega"^  ling 
income.  States  also  are  not  permitted  to 
allow  individuals  whose  eligibility  is 
determined  based  on  membership  in 
these  low  income  groups  to  spend 
down;  that  is,  the  State  may  not  dc>duct 
the  costs  of  incurred  medical  expenses 
or  any  other  type  of  remedial  care  from 
income,  in  determining  whether  an 
individual's  income  meets  the  income 
standard  established  by  the  State. 

The  requirements  for  determining 
financial  eligibility  of  low-income 
pregnant  women,  infants,  and  children 
were  also  affected  by  section  303(e)  of 
MCCA.  Section  303(e)  established  a  new 
section  1902(r)(2)  to  pennit  States,  at 
their  option,  to  use  less  restrictive 
income  and  resource  methodologies 
than  those  used  under  the  cash 
assistance  programs  (e.g..  AFDC  or  SSI), 
in  determining  financial  eligibility  for  a 
number  of  groups,  including  the 
mandatory  groups  of  pregnant  women 
and  infants  in  section 
1902(a)(10)(A)(i)(IV)  and  the  optional 
groups  of  pregnant  women,  infants,  and 
children  in  section 

1902(a)(10)(A}(ii)(IX).  Section  6401  of 
OBR^  '89  specifically  made  section 
1902(r)(2)  applicable  to  the  mandatory 
group  of  low-income  children  age  1  up 
to  age  6  in  section  1902(a)(10)(A)(i)(VI). 
Section  4601  of  OBRA  '90  specifically 
made  section  1902(r)(2)  applicable  to 
the  mandatory  group  of  low-income 
children  age  6  up  to  age  19  in  section 
1902(a){10){A)(i)(VlI). 

We  believe  that  the  specific 
preclusion  of  a  spenddown  in  section 
1902(1)  was  not  modified  by  section 
1902(r)(2).  However,  States  may  use 
other  more  liberal  methodologies  to  the 
extent  that  they  are  consistent  with 
section  1902(r)(2). 
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Section  1902(1)(1)  of  the  Act 
specifically  states  that  the  income 
standards  established  by  the  State  must 
correlate  to  a  family  size  that  includes 
the  woman,  infant,  or  child.  The  statute 
does  not  specifically  address  whether 
the  pregnant  woman's  unborn  child 
must  be  counted  in  determining  family 
size.  However,  the  legislative  history 
supports  counting  the  pregnant  woman 
as  if  her  child  were  born  and  living  with 
her.  The  language  of  the  1986  House 
Committee  Report  that  addressed  the 
section  1902(1)(1)  provision  states  that 
"in  determining  a  pregnant  woman's 
family  income  level.  Lhe  Committee 
intends  that  a  State  would  treat  the 
woman  as  if  her  child  were  born  and 
living  with  her  at  the  time  she  applied 
for  assistance.  Thus,  a  single  woman 
would  be  treated  as  a  family  of  two,  a 
pregnant  woman  living  with  a  spouse  or 
child  as  a  family  of  three,  and  so  forth 
•   *   '•■  (H.  Rep!  No.  727,  99th  Cong.,  2d 
Sess.  100  (1986)).  The  House  bill  that 
accompanied  this  report  states  that  tiie 
family  size  should  be  equal  to  "the 
family  including  the  woman  or  child." 
Even  though  the  language  is  not  specific 
in  section  1902(1)(1),  we  believe  the 
legislative  history  reveals  that  Congress 
intended  that  the  unborn  child  be 
included  under  this  provision. 

We  proposed  to  specify  in  these 
proposed  regulations  that  the  family 
size  includes  the  "unborn  child  and 
other  members  of  the  Medicaid 
budgetary  unit."  Policies  relating  to  the 
Medicaid  budgetary  unit  were 
addressed  in  a  final  rule  with  comment 
period  published  in  the  Federal 
Register  on  January  19,  1993  (58  FR 
4908),  and  are,  therefore,  not  being 
addressed  in  this  preamble.  The 
effective  date  of  the  January  1993  rule 
has  been  delayed  (58  FR  9120.  February 
13,  1993;  58  FR  44457,  August  23,  1993; 
and  59  FR  8138,  February  18.  1994).  We 
will  conform  the  policies  on  the 
Medicaid  budgetary  unit  contained  in 
these  proposed  regulations  with 
whatever  policy  is  in  effect  at  the  time 
that  we  issue  these  proposed  regulations 
as  final. 

2.  Resource  Standard 

The  statute  allows  States,  at  their 
option,  to  apply  a  resource  standard  to 
the  low-income  eligibility  groups  of 
pregnant  women,  infants,  and  children 
under  section  1902(1)  of  the  Act. 
Section  9401  of  OBRA  "86  establishes  a 
floor  for  the  resource  standard  that  is  a 
specific  and  objective  standard.  If  a 
State  chooses  to  apply  a  resource 
standard,  the  standard  may  be  no  more 
rpstrictive  than  that  applied  under  SSI 
for  pregnant  women,  and  than  that 
applied  under  AFDC,  for  infants  and 


children.  (If  Guam,  Puerto  Rico,  and  the 
Virgin  Islands  elect  to  apply  a  resource 
standard,  that  standard  for  pregnant 
women  may  be  no  more  restrictive  than 
tl:at  applied  under  SSI  under  section 
1613  of  the  Act.  This  is  because  the 
reference  to  the  resource  standard  for 
pregnant  women  in  the  statute  is  to  the 
standard  that  is  applied  under  title  XVI 
(that  is.  SSI)  and  not  to  the  standard  that 
is  applied  under  the  State  plan  program 
under  title  XVI.) 

The  amendments  regarding  the 
different  treatment  of  income  and 
resources  for  the  mandatory  and 
optional  groups  of  low-income  pregnant 
women,  infants,  and  children  do  not 
require  or  permit  this  different 
treatment  to  be  applied  to  other 
Medicaid  eligibility  groups  under  the 
comparability  provisions  of  section 
1902(a)(17)ofthe  Act. 

3.  Applicability  for  States  With  Section 
1115  Waivers  and  for  Territories 

Section  302(c)  of  MCCA  struck  the 
original  section  1902(1)(4)(A)  of  the  Act 
and  section  302(d)  of  MCCA  added  a 
new  section  1902(1  )(4)(A).  Under  the 
new  section  1902(1)(4)(A),  as  amended 
bv  section  6401  of  OBR.\  "89  and 
section  4601  of  OBRA  '90.  States  that 
are  providing  Medicaid  under  a  waiver 
granted  under  section  1 1 1 5  of  the  Act 
must  provide  mandatory  categorically 
needy  eligibility  to  pregnant  women  and 
infants  under  age  1  with  incomes  at  or 
below  133  percent  of  the  poverty  level 
under  section  1902(a)(10)(A)(i)(IV). 
children  age  1  but  under  age  6  with 
incomes  at  or  below  133  percent  of  the 
poverty  level  under  section 
1902(a)(10)(A)(i)(VI)  and  children  who 
have  attained  age  6  but  are  under  age  19 
with  incomes  at  or  below  100  percent  of 
the  poverty  level  under  section 
1902{a)(10)(A)(i)(VlI)  in  the  same 
manner  as  other  States.  States  operating 
under  a  waiver  granted  under  section 
1115  of  the  Act  must  (as  all  other  States 
must)  cover  the  mandatory  groups  at 
higher  levels  if  they  have  already 
chosen  to  use  those  higher  levels. 
However,  Guam,  Puerto  Rico,  the  Virgin 
Islands,  American  Samoa,  and  the 
Northern  Mariana  Islands  retain  the 
option  of  providing  Medicaid  to  the 
olhenvise  mandatory  groups  of  low- 
income  pregnant  women,  infants,  and 
children.  The  Territories  may  establish 
separate  or  identical  income  standards 
for  pregnant  women  and  infants  at  any 
percentage  of  the  poverty  level  at  or 
below  185  percent.  However,  if  a 
Territory  chooses  to  cover  children  from 
age  1  up  to  age  6,  it  must  cover  all  such 
children  with  incomes  at  or  below  133 
percent  of  the  poverty  level.  Also,  if  a 
Territory  chooses  to  cover  children  bom 


after  September  30,  1983  who  have 
attained  age  6  but  are  under  age  19,  it 
must  cover  all  such  children  with 
incomes  at  or  below  100  percent  of  the 
poverty  level. 

4.  Comparability  of  Services 

Section  1902(a)(10)  of  the  Act.  as 
amended  by  sectior  9401  of  OBRA  '86, 
section  4101  of  OBRA  '87,  and  section 
302(a)(1)(C)  of  MCCA,  contains  an 
exemption  to  the  comparability  of 
services  requirements  at  section 
1902(a)(10)(B)  for  services  furnished  to 
pregnant  women  described  in  section 
1902(1)(1)(A)  of  the  Act  who  are  eligible 
as  mandatory  or  optional  categorically 
needv  under  the  provisions  of  sections 
1902(a)(10)(A)(i)(IV)and 
1902(a)(10)(A)(ii)(IX).  The  amended 
provision  (under  clause  (VII)  following 
what  is  currently  paragraph  (F)  of 
section  1902(a)(10))  provides  that  the 
services  that  are  available  to  pregnant 
women  under  the  section  1902(1)  low- 
income  eligibility  groups  are  limited  to 
services  relating  to  pregnancy 
(including  prenatal,  delivery,  family 
planning,  and  postpartum  services)  and 
to  other  conditions  that  may  complicate 
pregnancy.  (Section  4101(e)(1)  of  OBRA 
'87  expanded  services  related  to 
pregnancy  to  include  "family 
planning.") 

The  Consolidated  Omnibus  Budget 
Reconciliation  Act  (COBRA),  Public 
Law  99-272,  enacted  an  earlier 
comparability  of  services  requirement 
for  all  pregnant  women  covered  under 
the  State  plan.  This  requirement  appears 
under  clause  (V)  following  what  is 
currently  paragraph  (F)  of  section 
1902(a)(10).  This  provision  states  that  if 
a  State  makes  available  "services 
relating  to  pregnancy  (including 
prenatal,  delivery,  and  postpartum 
services)  or  to  any  other  condition 
which  may  complicate  pregnancy,"  the 
State  is  not  required  to  provide  these 
services  to  any  other  individual,  except 
pregnant  women,  covered  under  the 
plan.  The  State  must  provide  its 
pregnancy-related  services  and  services 
for  any  other  condition  that  may 
complicate  pregnancy,  in  the  same 
amount,  duration-,  and  scope,  to  all 
pregnant  women  covered  under  the 
State  plan,  including  pregnant  women 
whose  pregnancy  is  not  the  basis  for 
their  Medicaid  eligibility  (e.g.,  those 
receiving  AFDC  or  SSI).  (See  §§440.210 
and  440.220). 

We  issued  a  separate  document  to 
interpret  this  and  other  provisions  of 
COBR,^.  In  it,  we  left  to  the  States  the 
responsibility  for  defining  these  services 
listed  in  the  statute  within  the  bounds 
of  broad  policy  guidelines  (54  FR  7798, 
February  23,  1989  and  55  FR  48601, 


November  21,  1990).  We  believe  that  the 
same  principies  apply  for  the 
pregnancy- related  services  and  services 
which  may  complicate  pregnancy  which 
are  specific  to  the  section  1902(1)  group 
of  women.  (See  §440.250(q).) 

Generally,  the  State  plan  includes 
services  identified  in  section  1905(a)  (1) 
through  (24)  of  the  Act  (mandatory  and 
optional  services  that  are  considered  as 
medical  assistance  to  Medicaid 
recipients).  Many  of  these  services  can 
qualify  as  appropriate  components  of 
the  areas  of  care  required  by  the  statute; 
that  is,  prenatal  ser\'ices.  delivery 
services,  postpartum  services,  and 
family  planning  services,  and  services 
related  to  conditions  that  may 
complicate  pregnancy.  For  example, 
physicians'  services  in  section 
1905(a)(5)  can  qualif>'  as  prenatal 
services,  since  examinations  by  a 
physician  are  part  of  prenatal  care,  and 
as  deliver}'  services,  since  a  physician 
may  also  deliver  the  woman's  baby. 
Therefore,  a  State  plan  must  provide 
pregnant  women  with  what  the  State 
has  decided  are  enough  senices 
identified  in  section  1905(a)  to 
sufficiently  cover  each  of  the  required 
areas  of  care.  In  addition,  a  State,  at  its 
option,  may  provide  ser\ices  under 
section  1905(a)  of  the  Act  (for  example, 
rehabilitative  ser\'ices  or  nutritional 
supplements)  only  to  pregnant  women 
and  not  to  any  other  categorically  needy 
eligible  Medicaid  recipient,  as  long  as 
such  services  qualify  as  either  services 
related  to  pregnancy  or  to  other 
conditions  that  may  complicate 
pregnancy.  A  State  would  not  be 
required  to  specifically  identify  which 
ser\'ices  it  provides  to  pregnant  women. 
However,  the  State  would  be  required  to 
specify  in  its  plan  that  it  covers  each  of 
the  re<juired  areas  of  care. 

We  interpret  "pregnancy-related 
services"  to  mean  those  services  which 
are  needed  because  the  woman  is  or  was 
pregnant,  either  because  they  are 
necessary  for  the  health  of  the  pregnant 
woman  or  fetus  or  because  the  services 
became  necessary  as  a  result  of  the 
woman  having  been  pregnant.  These 
include,  but  are  not  limited  to,  prenatal 
care,  deliver}',  family  planning,  and 
postpartum  services. 

On  the  other  hand,  "ser\ices  relating 
to  any  other  condition  which  may 
complicate  pregnancy"  are  not 
"pregnancy  related"  because  they  do 
not  arise  because  of  the  pregnancy. 
These  services  include  those  for 
diagnosis  or  treatment  of  illnesses  or 
medical  conditions  which  might 
threaten  the  carrying  of  the  fetus  to  full 
term  or  the  safe  delivery  of  the  fetus. 
Because  these  services  are  for 
conditions  "which  may  comphcate  the 


pregnancy,"  the  services  can  be 
provided  only  while  the  woman  is 
pregnant. 

It  is  important  to  note  that,  unlike  the 
other  eligibility  groups  of  pregnant 
women  who  are  entitled  to  at  least  the 
full  range  of  services  available  under  a 
particular  State's  Medicaid  plan  to 
recipients  of  the  same  eligibiUty  group, 
these  low-income  categorically  needy 
pregnant  women  are  only  entitled  to 
pregnancy-related  services  (including 
family  planning  services)  and  services 
for  the  treatment  of  conditions  that  may 
complicate  pregnancy. 

Infants  and  children  in  these 
eligibility  groups  are  eligible  for  all 
appropriate  Medicaid  services  included 
in  the  approved  State  plan. 

5.  Premiums  for  Pregnant  Women  and 
Infants 

Section  4101(d)  of  OBRA  '87 
redesignated  section  1916(c)  as  1916(d) 
and  created  a  new  section  1916(c) 
which  permits  States  to  impose  a 
monthly  premium  on  optional 
categorically  needy  low-income 
pregnant  women  and  infants  eligible 
under  section  1902(a)(10){A)(ii)(IX)  of 
the  Act.  States  may  impose  the  premium 
on  these  individuals  if  their  income 
equals  or  exceeds  150  percent,  but  is  not 
more  than  185  percent,  of  the  poverty 
level  for  a  family  of  the  size  involved. 
The  amoimt  of  the  premium  imposed 
may  not  exceed  10  percent  of  the 
amount  by  which  the  family's  income 
exceeds  150  percent  of  the  poverty 
income  guidelines.  Costs  for  the  care  of 
a  dependent  child  must  be  deducted  in 
determining  the  family's  income  under 
this  provision.  States  are  prohibited 
from  requiring  the  prepayTnent  of  the 
premium.  Eligibility  may  not  be 
terminated  for  failure  to  pay  this 
premium  unless  the  premium  has  been 
unpaid  for  at  least  60  days.  In  cases  of 
undue  hardship,  as  defined  by  the  State, 
the  State  may  waive  the  payment  of  the 
premium.  In  addition,  a  State  may  use 
State  or  local  funds  from  other  programs 
to  pay  the  premium.  Under  section 
1916(c)(4)  of  the  Act,  if  these  funds  are 
used,  they  may  not  be  counted  as 
income  to  the  individual  for  whom 
payment  is  made. 

Although  Congress  did  not 
specifically  address  the  meaning  of  the 
term  "costs  of  care  for  a  dependent 
child"  (the  Conference  Report  refers  to 
these  costs  as  "child  care"  expenses  (H. 
Rep.  No.  495.  100th  Cong  ,  1st  Sess.  731 
(1987)),  we  believe  that  there  was  no 
Congressional  intent  to  use  a  broader 
concept  of  child  care  costs  for  this 
provision  than  that  traditionally  used 
under  the  AFDC  program.  Therefore,  we 
propose  to  define  child  care  costs  for 


purposes  of  this  provision  as  costs 
related  to  the  care  of  a  child  necessary 
to  enable  a  member  of  the  family  whose 
income  was  included  in  the  eligibility 
determination  to  work  or  participate  in 
training. 

6.  Payment  Levels  Under  AFDC 

OBRA  "86  added  section  1902(1  )(4)(A) 
to  the  Act,  which  provided  that  a  State 
plan  may  not  elect  to  cover  the  optional 
groups  of  low-income  pregnant  women, 
infants,  and  children  up  to  age  5 
described  in  section 
1902(a)(10)(A)(ii)(IX)  unless  the  State 
had  in  effect  AFDC  payment  levels  that 
were  not  less  than  those  in  effect  on 
April  17, 1986.  This  provision  became 
effective  on  April  1, 1987.  OBRA  '87 
amended  this  provision,  changing  the 
date  upon  vvhich  AFDC  levels  would  be 
measured  from  April  1  to  July  1, 1987. 
The  OBRA  '87  amendment  was  effective 
on  December  22,  1987. 

Section  302(c)  of  MCCA  eliminated 
section  1902(1  )(4),  but  placed  a 
comparable  provision  in  a  new  section 
1903(i)(9).  This  provision  states  that 
payment  will  not  be  made  to  a  State 
with  respect  to  amounts  for  medical 
assistance  for  section 
1902(a)(10)(A){ii)(IX)  optional  groups  if 
the  State  has  in  effect  .KfDC  payment 
levels  that  are  less  than  those  in  effect 
on  July  1.  1987.  In  addition,  section 
302(c)  established  a  new,  more  general 
maintenance  of  effort  provision  in 
section  1902(c)(1).  which  states  that  the 
Secretary  will  not  approve  any 
Medicaid  State  plan  if  the  State  has  in 
effect  AFDC  payment  levels  which  are 
less  than  those  in  effect  on  May  1. 1988. 
Because  section  1 11 6(b)  of  the  Act 
distinguishes  between  plans  and  plan 
amendments,  we  interpret  this 
provision  literally  as  prohibiting 
approval  of  new  State  plans  but  not 
prohibiting  approval  of  amendments  to 
a  State  plan.  The  MCCA  provisions  were 
effective  on  July  1.  1989. 

There  have  been  some  questions 
raised  about  how  we  would  determine 
if  the  AFDC  payment  level  has  been 
maintained  by  a  Stale  as  specified  in  the 
law.  "Payment  level"  is  not  an  existing 
term  used  under  AFEKI.  However,  for 
the  purposes  of  sections  1902(c)  and 
1903(i)(9).  payment  levels  are  the 
amounts  of  the  payments  for  basic  needs 
(according  to  family  size)  which  would 
be  made  to  families  with  no  income 
under  the  approved  State  AFDC  plan. 
Special  needs  are  not  included,  as  we 
have  concluded,  based  on  a  review  of 
statutory  history,  that  Congress  intended 
to  include  only  basic  needs.  Thus,  we 
propose  to  find  a  State  has  not  reduced 
its  pa>Tnent  level  if  it  has  not  reduced 
the  amount  of  the  AFDC  payment  for 
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basic  needs  made  to  a  family  with  no 
other  income. 

7.  AppUcation  for  AFDC 

Section  4104(e)  of  OBRA  '87  amended 
section  1902(1)(4)  of  the  Act  by  adding 
a  new  paragraph  (C)  to  specify  that  a 
State  Medicaid  plan  may  not  provide 
that  any  of  the  low-income  pregnant 
women,  infants,  and  children  under 
section  1902(1)  must  apply  for  AFDC  as 
a  condition  of  applying  for  or  receiving 
Medicaid.  Section  302(c)  of  MCCA 
made  further  amendments  by  removing 
section  1902(1  j(4)  and  adding  a 
comparable  provision  to  section 
1902(c)(2)  of  the  Act.  Section  1902(c)(2) 
provides  that  the  Secretary  must  not 
approve  any  State  plan  for  Medicaid  if 
the  State  requires  low  income  pregnant 
women,  infants,  and  children  under 
section  1902(1)(1)  to  apply  for  AFDC 
benefits  as  a  condition  of  applying  for 
or  receiving  Medicaid. 

8.  Need  for  Regulations 

The  statutory  amendments  discussed 
above  are  effective  without  regard  to 
whether  final  regulations  to  carry  them 
out  have  been  published  by  the 
applicable  effective  dates.  However, 
changes  in  the  Medicaid  regulations  are 
n  ^cessary  to  bring  the  regulations  up  to 
ddtc  with  current  statutory 
requirements. 

9.  Proposed  P.cgulations 

We  propose  to  amend  ihe  Medicaid 
regulations  under  42  CFR  parts  435, 
436,  440,  and  447  as  follows: 

•  Add  a  new  §435.118  to  specify  the 
mandatory  eligibility  groups  of  pregnant 
women,  infants  under  age  1,  children 
age  1  up  to  age  6  with  incomes  at  or 
below  133  percent  of  the  Federal 
poverty  income  guidelines,  and  children 
Ege  6  up  to  age  19  with  incomes  at  or 
below  100  percent  of  the  Federal 
poverty  income  guidelines. 

•  Add  §435.228  to  specif\'  the 
optional  eligibility  groups  of  low- 
income  pregnant  women  and  infants 
(and  low-income  children  in  American 
Samoa  and  the  Northern  Mariana 
I^lands)  and  §  436.226  to  specify  the 
optional  eligibility  grcjups  of  low- 
income  pregnant  women,  infants,  and 
children  and  the  conditions  under 
which  thev  may  establish  eligibilirs'. 

•  Add  §§  435.612  and  436.612  to 
incorporate  the  requirements  for  a  State 
to  establish  income  standards,  and  at 
State  option,  resource  standards  for 
these  low-income  groups  and  for 
applying  methodologies  to  determine 
financial  eligibility. 

•  Revise  §§435.608  and  436.608  to 
specify  that  the  State  agency  must  not 
require  low-income  pregnant  women. 


infants,  and  children  to  apply  for  AFDC 
benefits  as  a  condition  of  applying  for 
or  receiving  Medicaid. 

•  Add  a  new  §  431.60  to  specify  the 
maintenance  of  specified  AFT)C 
payment  levels  as  a  condition  of  State 
plan  approval.  Revise  §§  435.1002  and 
436.1002  to  specify  that  FFP  is  not 
available  for  expenditures  for  Medicaid 
for  optional  groups  of  low-income 
pregnant  women  and  infants  covered 
under  section  1902(a)(10)(A)(ii)(IX)  if 
the  State  has  in  effect  AFDC  payment 
levels  that  are  less  than  the  pavinent 
levels  in  effect  under  the  plan  on  July 
1,1987. 

•  Revise  §440.250  on  limits  on 
comparability  of  services  to  provide  that 
services  to  pregnant  women  in  the 
mandatory  and  optional  categorically 
needy  low-income  eligibility  groups  are 
limited  to  services  related  to  pregnancy 
(including  prenatal,  dehvery,  family 
planning,  and  postpartimi  services)  and 
to  other  conditions  which  may 
complicate  pregnancy  that  are  included 
under  the  approved  State  plan. 

•  Add  a  new  §  447.60  to  specifj'  the 
requirements  and  conditions  for 
imposing  a  monthly  premium  on  the 
optional  eligibility  groups  of  low- 
income  pregnant  women  and  infants 
with  family  incomes  between  150  and 
185  percent  of  the  poverty  level  and 
make  conforming  changes  to  §§447.50 
and  447.51. 

Section  303(e)  of  MCCA  added 
section  1902(r)(2)  of  the  Act,  which 
allows  States  to  elect  to  use  less 
restrictive  income  and  resource 
methodologies  than  the  cash  assistance 
micthodologies  for  a  number  of 
eligibility  groups,  including  the 
mandatory  and  optional  categorically 
needy  pregnant  women,  infants,  and 
children  in  section  1902(1).  On  January 
19,  1993,  we  published  in  the  Federal 
Re^jister  (58  FR  4908)  regulations  at 
§§435.601,  435.602.  436.601,  and 
436.602  to  interpret  section  1902(r)(2). 
The  eligibility  groups  of  low-income 
pregnant  women,  infants,  and  children 
described  in  this  preamble  are  subject  to 
the  provisions  of  §§435.601,  435.602. 
436.601,  and  436.602. 

[Xote:  On  February  1?».  1993,  August  23, 
1993,  and  Fribruary  18,  1994.  we  published 
notices  in  the  Federal  Register  (58  FR  9120; 
58  FR  44457;  and  59  FR  8138)  to  delay  the 
effective  dates  for  the  January  19.  1993  final 
Pale.  If.  at  the  time  we  issue  the  final  rule  for 
these  propo.'ted  regulations,  the  January  19. 
1993  final  regulations  have  been  revised  or 
are  not  in  effiKrt.  we  will  make  appropriate 
revisions.) 

We  propose  to  add  new  §§  435.612  and 
436.612  to  specify  the  requirements  for 
establishing  the  income  and  resource 
standards  for  these  groups  and  to  cross- 


refer  to  §§  435.601 ,  435.602,  436.601 . 
and  436.602  for  the  methodologies  to  be 
used  for  determining  financial 
eligibility.  The  group  of  low-income 
aged  and  disabled  individuals  discussed 
in  section  IF.  of  this  document  also  is 
subject  to  §§435.601,  435.602,  436.601 
and  436.602. 

B.  CoWinuous  Eligibility  of  Pregnant 
Women 

Under  section  1902(e)(6)  of  the  Act,  as 
added  by  section  9401(d)  of  OBRA  '86 
and  amended  by  section  4101(e)(2)  of 
OBRA  '87,  section  302(e)  of  MCC^,  and 
section  4603  of  OBRA  "90,  States  must 
treat  any  pregnant  women  who  are 
eligible  under  section  1902(a)(10)  as 
continuously  eligible  throughout  the 
pregnancy  and  the  postpartum  period 
without  regard  to  changes  in  income. 

Section  9401(d)  of  OBR.^  '86  added 
section  1902(e)(6)  to  the  Act.  Section 
1902(e)(6)  allowed  States  to  treat  any 
women  who  were  described  in  sections 
1902(a)(10)(A)(ii)(IX)  and  1902(1)  as 
continuously  eligible  during  the 
pregnancy  and  through  a  60-day 
postpartum  period,  without  regard  to 
any  changes  in  family  income.  Women 
covered  under  this  provision  consisted 
of  two  groups:  low-income  pregnant 
women  and  low-income  women  during 
the  60-day  period  after  the  pregnancy 
ends.  Therefore,  this  provision  covered 
women  who  applied  for  and  became 
Medicaid  eligible  under  section  1902(1) 
either  before  or  after  giving  birth. 
Section  4101(e)(2)  of  OBRA  "87 
redefined  the  section  1902(e)(6) 
postpartum  period  to  specify  that  the 
period  of  continued  coverage  extends 
for  60  days  after  the  pregnancy  ends, 
beginning  on  the  last  day  of  pregnancy, 
plus  any  remaining  days  in  the  month 
in  which  the  60th  day  occurs.  The 
remaining  days  in  the  month  provision 
was  added  by  OBRA  "87  for  Federal 
matching  pavment  and  quality  control 
purposes  because,  in  some  States, 
Medicaid  eligibility  is  not  terminated  at 
any  time  other  than  the  end  of  the 
m.onlh. 

Section  302(e)  of  MCCA  amended 
section  19Q2(e)(6)  of  the  Act  to  provide 
States  with  ihe  option  of  tr-^ating  any 
pregnant  woman  who  has  established 
eligibility  under  any  eligibility  group 
listed  in  section  1962(3)(10)  and  who. 
because  of  a  change  in  income,  would 
cease  to  be  eligible,  as  a  mandatory 
eligible  low-income  pregnant  woman 
throughout  the  pregnancy  and  for  the 
specified  postpartum  period,  without 
regard  to  changes  in  family  income. 
Section  1902(e)(6)  now  refers  to 
"pregnant  women"  rather  than  "women 
described  in  section  1902(1)(1).  '  As  a 
result,  we  believe  it  still  covers  the 
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pregnant  women  described  in  section 
1902(1)(1)(A)  but  no  longer  includes 
those  women  in  section  1902(1)(1)(A) 
who  first  become  eligible  only  in  the  60- 
day  postpartum  period  after  they  have 
ceased  to  be  "pregnant  women." 
Section  4603(a)(2)  of  OBRA  "90 
further  amended  section  1902(e)(6)  to 
require  States  to  provide  continuous 
coverage  to  any  pregnant  woman 
eligible  under  section  1902(a)(10)  of  the 
Act  who  v\'ould  otherwise  lose  her 
eligibility  due  to  a  change  in  income. 
The  pregnant  woman  must  be  "deemed 
to  continue  to  be"  a  mandatory 
categorically  needy  individual 
described  under  sections 
1902(a)(10)(A)(i)(IV)  and  1902(1)(1)(A) 
through  the  end  of  the  postpartum 
period.  The  OBRA  '90  amendment  also 
stated  that  this  mandatory  coverage 
would  not  apply  in  the  case  of  a  woman 
who  has  received  ambulator)'  prenatal 
care  under  section  1920  of  the  Act 
during  a  presumptive  eligibility  period 
and  is  then  determined  to  be  ineligible 
for  regular  Medicaid. 

Although  section  1902(e)(6)  purports 
to  cover  all  pregnant  women  who, 
because  of  a  change  in  family  income, 
would  not  otherwrise  continue  to  be 
eligible  for  Medicaid,  we  believe  that  it 
does  not  automatically  cover  all 
pregnant  women  who  must  meet  a 
spenddown.  Most  pregnant  women 
seeking  to  meet  a  spenddown  would  be 
attempting  to  establish  eligibility  as 
medically  needy.  Section  1902(e)(6) 
now  requires  that  a  State  deem  a 
pregnant  woman  (who  has  established 
eligibility  under  any  eligibility  group)  to 
continue  to  be  a  pregnant  woman  under 
sections  1902(a)(10)(A)(i)(IV)  and 
1902(1)(1)(A)  if  that  woman  would 
otherwise  cease  to  be  eligible  due  to  a 
change  in  income. 

A  medically  needy  woman  can 
establish  her  eligibility  during  a  given 
budget  period  by  spending  down  her 
excess  income.  However,  if  she  has  the 
excess  income  in  the  following  budget 
period  and  is  ineligible  because  she 
cannot  spend  it  down,  we  do  not  believe 
that  her  ineligibility  has  resulted  from  a 
"change"  in  income.  In  fact,  her  income 
is  unchanged  for  eligibility  purposes  if 
it  remains  in  excess  of  the  medically 
needy  income  level  by  the  same  amount 
as  in  the  previous  budget  period;  she 
has  simply  not  been  able  to  spend  down 
to  the  medically  needy  income  level. 
We  believe  that  under  the  statute,  a 
medically  needy  pregnant  woman 
whose  family  income  does  not  change 
and  who  cannot  meet  her  spenddown 
does  not  qualify  as  having  the  "change" 
in  income  contemplated  by  section 
1902(e)(6). 


We  are  uncertain  how  to  apply 
section  1902(e)(6)  in  the  context  of 
pregnant  women  who  have  a 
spenddown,  and  whose  family  incomes 
increase,  causing  this  spenddown 
amount  to  increase.  We  propose  to  cover 
under  this  provision  any  pregnant 
woman  who  was  eligible  (either  as 
categorically  needy,  medically  needy 
without  a  spenddovsTi,  or  medically 
needy  after  meeting  a  spenddown)  at 
any  time  during  her  pregnancy,  who 
then  experiences  a  change  in  family 
income  which  either  would  cause  her  to 
lose  categorically  needy  Medicaid, 
medically  needy  Medicaid  without  a 
spenddown,  or  to  lose  eligibility  (be 
unable  to  meet  the  increased 
spenddown  although  she  would  have 
met  the  earlier  spenddown)  by  virtue  of 
an  increased  spenddown  amount. 

We  would  interpret  section  1902(e)(6) 
so  that  it  will  not  relieve  pregnant 
women  who  qualify  under  section 
1902(e)(6)  of  dieir  obligation  to  satisf)- 
their  original  spenddown  amount  in 
each  budget  period  while  in  section 
1902(e)(6)  status. 

If  a  pregnant  woman  who  has  in  the 
previous  budget  period  met  a 
spenddown  has  an  increase  in  income 
and  quahfies  under  section  1902(e)(6), 
she  must  be  "deemed  to  continue  to  be" 
a  pregnant  woman  under  sections 
1902(a)(10)(A)(i)(IV)  and  1902(1)(1)(A). 
These  provisions  describe  categorically 
needy  eligibihty  groups  with  respect  to 
whom  the  limited  Medicaid  benefit  is 
available.  We  believe  that  the  phrase 
"deemed  to  continue  to  be"  is 
ambiguous.  The  phrase  can  mean  that 
the  woman  is  to  be  regarded  for  all 
purposes  as  if  she  were  actually 
categorically  needy,  or  only  that  she  is 
to  be  considered  as  categorically  needy 
for  the  purpose  of  receiving  the 
restricted  service  package  that  applies  to 
pregnant  women  described  in  section 
1902(1)  without  regard  to  the  change  in 
her  family's  income.  If  we  were  to 
regard  the  woman  as  though  she  were 
actually  categorically  needy,  she  would 
no  longer  have  to  meet  any  spenddown, 
and  any  subsequent  changes  of  income 
would  not  affect  her  eligibility.  This 
would  place  the  medically  needy 
pregnant  woman  whose  income  has 
increased  in  a  better  position  than  any 
other  medically  needy  pregnant  woman 
with  a  spenddowTi  who  has  had  no 
increase  in  income. 

In  order  to  avoid  the  anomalous  result 
of  only  pregnant  women  with  higher 
incomes  being  relieved  of  their  total 
spenddown  obligations,  we  propose  not 
to  interpret  section  1902(e)(6)  as 
requiring  that  a  medically  needy  woman 
be  considered  as  though  she  were 
categorically  needy  for  all  purposes.  We 


propose  instead  to  interpret  the  phrase, 
"deemed  to  continue  to  be"  in  section 
1902(e)(6)  to  require  only  that  a  woman 
who  meets  her  original  spenddown 
amount,  but  cannot  meet  the  increased 
amount,  be  deemed  to  be  ehgible  for  the 
limited  service  package  provided  to  the 
section  1902(1)  pregnant  women.  The 
woman  can  maintain  this  deemed  status 
without  having  to  pay  any  increased 
spenddown  amounts  which  result  from 
increases  in  family  income.  She  will, 
however,  be  required  to  continue  to 
meet  her  original  spenddown  while  in 
section  1902(e)(6)  status. 

We  propose  to  revise  redesignated 
§  435.918  relating  to  redeterrrnnation  of 
eligibility,  to  provide  that  the  agency 
must  consider  a  pregnant  woman 
eligible  under  any  Medicaid  eligibility 
group  as  an  individual  who  is  eligible 
to  receive  the  services  available  to  the 
mandatory  categorically  needy  low- 
income  group  throughout  the  pregnancy 
and  for  the  specific  postpartum  period 
after  the  pregnancy  ends  without  regard 
to  changes  in  the  family  income. 

C.  Qualified  Children 

Section  4601(a)(2)  of  OBRA  '90 
amended  the  definition  of  a  qualified 
child  in  section  1905(n)(2)  of  the  Act, 
effective  July  1.  1991.  Under  section 
1902(a)(10){A){i)(III)  of  the  Act,  a  State 
must  provide  Medicaid  coverage  to  the 
mandatory  group  of  quahfied  children. 
Effective  July  1.  1991,  under  the  new 
definition  of  qualified  child  added  by 
OBRA  '90,  a  State  must  provide 
Medicaid  coverage  to  children  under  the 
age  of  19  who  were  bom  af^er 
September  30, 1983,  and  who  meet  the 
income  and  resource  requirements  of 
the  State  plan  under  title  IV-A.  The 
option  in  section  1905(n)(2)  for  a  State 
to  include  as  qualified  children  those 
children  bom  af^er  an  earlier  date  than 
September  30,  1983  (as  chosen  by  the 
State)  was  retained.  As  a  result,  effective 
July  1,  1991,  States  have  the  option  to 
provide  Medicaid  coverage  to  children 
under  the  age  of  19  who  were  bom  after 
any  date  prior  to  September  30, 1983  {as 
chosen  by  the  State)  who  meet  the 
income  and  resource  requirements  of 
title  W-A. 

We  propose  to  amend  §  435.116(c)  to 
raise  the  maximum  age  of  a  qualified 
child  to  under  age  19. 

D.  Deemed  Newborn  Eligibility 

1.0BR.^  "90  Changes 

Section  4603(a)  of  OBRA  '90  changed 
the  requirements  in  section  1902(e)(4)  of 
the  Act  under  which  a  newbonj  child 
remains  eligible  for  Medicaid, 
January  1,  1991.  Prior  to  this  change. 
States  were  only  required  to  continue 
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the  eligibility  of  an  infant  deemed 
eligible  at  birth  for  so  long  as  the  infant 
remained  a  member  of  the  mother's 
household  and  the  mother  remained 
eligible  for  Medicaid.  States  must  now 
also  continue  the  eligibiUty  of  an  infant 
doemed  eligible  at  birth  if  the  infant 
remains  a  member  of  the  mother's 
household  and  the  mother  loses 
Medicaid  eligibility  but  would  remain 
eligible  if  pregnant. 

We  considered  whether  the  language 
"remain  eligible  if  pregnant"  meant  that 
the  mother  should  be  considered  as 
newly  pregnant  in  each  month  after  the 
postpartum  period.  Under  this 
interpretation,  if  the  mother  was 
regarded  as  reapplying  for  Medicaid 
after  the  postpartum  period  as  though 
she  were  newly  pregnant,  her  income 
might  be  too  high  for  her  to  be  eligible, 
even  under  the  pregnancy-related 
eligibility  categories.  (For  example,  the 
mother's  income  may  have  increased 
above  the  applicable  standard  during 
the  pregnancy  but  she  remained  ehgible 
through  the  postpartum  period  by  virtue 
of  section  1902(e)(6)  of  the  Act.)  If  she 
is  regarded  as  newly  pregnant,  she 
would  not  receive  the  continued 
coverage  under  section  1902(e)(6)  for 
women  whose  incomes  increase  after 
they  are  already  eligible  and  pregnant. 
As  a  result,  the  mother  would  not  be 
"eligible"  even  if  she  were  considered 
to  be  pregnant  and  the  infant  would  lose 
eligibility  under  section  1902(e)(4). 

We  decided  that  a  better  reading  of 
the  provision  would  be  to  consider  a 
mother  as  if  she  had  not  yet  given  birth: 
that  is,  as  if  she  had  remained 
continuously  pregnant.  A  discussion  of 
this  provision  in  the  House  Report  of 
the  Committee  on  Budget  to  accompany 
H.R.  5835  (H.  Rep.  No.  881.  101st  Cong., 
2d.  Sess.  103  (1990))  refers  to  the 
woman  remaining  eligible  for  Medicaid 
or  one  who  "would  be  eligible  for 
Medicaid  were  she  still  pregnant," 
which  implies  she  should  be  treated  as 
if  she  had  not  given  birth.  Therefore,  we 
propose  to  require  States  to  continue  the 
tligibilify  of  an  infant  deemed  eligible  at 
birth  who  is  in  his  or  her  mother's 
household  and  whose  mother  would 
still  be  eligible  for  Medicaid  if  the  infant 
had  not  yet  been  bom.  Under  this 
interpretation,  changes  in  the  mother's 
income  will  have  no  impact  on  the 
infant's  eligibility  because  were  the 
mother  still  pregnant,  she  would  remain 
eligible  without  regard  to  changes  in 
income  by  virtue  of  section  1902(e)(6)  of 
the  Act.  A  redetermination  of  the 
mother's  eligibility  is  not  required  at  the 
end  of  the  postpartum  period  unless  ' 
information  is  received  that  there  has 
been  a  change  in  the  mother's 
circumstances  which  might  have 


affected  her  eligibility  even  if  she  were 
still  pregnant  and  the  infant  had  not  yet 
been  born. 

2.  Member  of  the  Mother's  Household 

An  infant  must  continue  to  be  a 
member  of  his/her  mother's  household 
to  maintain  deemed  newborn  eligibility. 
We  are  codifying  existing  policy  related 
to  determinations  of  whether  an  infant 
is  a  member  of  his  or  her  mother's 
household.  An  infant  is  considered  a 
member  of  his  or  her  mother's 
household  as  long  as  he  or  she  is 
continuously  hospitalized  after  birth, 
unless  the  mother  has  legally 
relinquished  control  of  the  child  or  the 
State  has  established  that  she  has 
abandoned  the  child.  After  the  infants 
release  from  the  hospital,  or  in 
situations  not  involving  hospitalization. 
States  must  apply  the  AFDC  rules  for 
determining  whether  a  child  is  living 
with  a  specified  relative  to  determine  if 
an  infant  (who  is  not  an  SSI  recipient) 
is  a  member  of  his  or  her  mother's 
household. 

E.  Inpatient  Services  to  Infants  and 
Children 

Under  section  1902(e)(7)  of  the  Act.  as 
added  by  OBRA  '86  and  amended  by 
section  4101(b)  of  OBRA  '87.  section 
302(e)(2)  of  MCCA.  and  section  6401  of 
OBRA  '89.  States  must  extend  Medicaid 
ehgibility  to  a  low-income  infant  or 
child  described  in  section  1902(1)  of  the 
Act  or  a  qualified  child  described  in 
section  1905{n)(2)  of  the  Act  who  is 
receiving  covered  inpatient  services  in  a 
hospital  or  a  long-term  care  facility  on 
the  date  he  or  she  attains  the  maximum 
age  for  Medicaid  eligibility  under  the 
State  plan  until  the  end  of  the  inpatient 
stay  if  the  child  or  infant  remains 
eligible,  except  that  he  or  she  has 
attained  that  maximum  age.  This 
provision  applies  to  the  mandatory  and 
optional  categorically  needy  eligibility 
groups  of  low-income  infants  and 
children  described  under  section  1902(1) 
of  the  Act.  Section  6401  of  OBR.\  '89 
extended  this  provision  to  the  new 
mandatory  categorically  needy  group  of 
low-income  children  age  1  up  to  age  6 
under  section  1902(1)(1)(C)  and  section 
4601  of  OBRA  '90  (by  changes  to  section 
1902{1)(1)(D))  to  the  new  mandatory 
categorically  needy  group  of  children 
born  after  September  30.  1983  who  have 
not  attained  age  19  also.  (In  addition, 
section  302(b)  of  MCCA  further  clarified 
this  provision  by  adding  in  the  matter 
after  paragraph  (F)  of  section  1902(a)(10) 
a  new  paragraph  (X)  to  provide  that 
States  that  impose  durational  limits  on 
payments  for  inpatient  hospital  services 
must  establish  exceptions  to  these  limits 
for  medically  necessary  inpatient 


services  received  by  an  infant  up  to  age 
1  in  a  hospital  designated  as  a 
disproportionate  share  hospital  under 
the  State's  Medicaid  plan.  Regulations 
to  interpret  section  302fb)  of  MCCA  are 
included  in  a  separate  document  that  is 
under  development.) 

We  propose  to  amend  §§435.520  and 
436.520  to  require  State  agencies  to 
extend  Medicaid  eligibility  to  a  low- 
income  infant  or  child  described  in 
section  1902(1)  of  the  Act  and  a 
qualified  child  described  in  section 
1905(n)(2)  of  the  Act  who  are  receiving 
covered  inpatient  services  on  the  date 
they  attain  the  maximum  age  for 
Medicaid  eligibility  under  the  State  plan 
until  the  end  of  the  inpatient  stay  if  the 
infant  or  child  remains  eligible  e.xcept 
for  attainment  of  the  maximum  age;  and 
make  conforming  changes  to  §§  435.500 
and  436.500. 

F.  Low-Income  Aged  and  Disabled 
Individuals 

Section  9402  of  OBRA  86  amended 
the  Social  Security  Act  by  adding  new 
sections  1902(a)(10)(A)(ii)(X)  and 
1902(m)  to  establish  an  optional 
categorically  needy  ehgibility  group  of 
aged  and  disabled  individuals  with 
incomes  at  or  below  the  Federal  poverty 
income  level.  Section  1902(m)  of  the 
Act.  as  added  by  OBRA  "86  and 
amended  by  section  41 18(p)(8)  of  OBR.\ 
'87  and  section  301(e)  of  MCC^. 
describes  individuals  in  this  group  as 
those  who  are  65  years  of  age  or  older 
or  are  disabled  as  determined  under  SSI. 
whose  income  does  not  exceed  a 
standard  established  by  the  State  that  is 
set  at  a  percentage  (at  or  below  100 
percent)  of  the  Federal  poverty  income 
level,  and  whose  resources  do  not 
exceed  the  maximum  amount  of 
resources  allowed  under  SSI.  If  a  State 
has  a  medically  needy  program  with  a 
more  generous  resource  level,  section 
1902(m)(2)(B)  allows  a  State  to  elect  to 
use  the  medically  needy  resource  level 
instead  of  the  SSI  resource  level. 

Between  July  1.  1987  and  June  30, 
1939.  States  were  permitted  to  provide 
eligibility  to  this  optional  group  of  low- 
income  aged  and  disabled  individuals 
only  if  they  also  provided  .Medicaid 
eligibility  to  the  low-income  group  of 
pregnant  women  and  infants  under  the 
provisions  of  section 
1902(a)(10)(A)(ii)(IX)  as  added  by 
section  9401  of  OBRA  "86  discussed 
earlier.  Section  301(e)(2)(D)  of  MCCA 
removed  the  condition  for  providing 
eligibility  to  both  groups,  effective  July 
1, 1989.' 

Income  eligibility  for  this  optional 
group  of  aged  and  disabled  individuals 
is  based  on  a  standard  established  at  a 
level  that  is  at  or  below  100  percent  of 


the  Federal  poverty  income  guidelines 
for  a  family  of  the  size  involved.  The 
term  "family  of  the  size  involved."  as 
used  in  section  1902{m)(2)(A),  is  not 
specifically  defined  in  the  statute. 
However,  for  this  optional  group  of  aged 
and  disabled  we  believe  that  it  would  be 
appropriate  to  adopt  for  individuals  and 
couples  who  seek  eligibility  under 
section  1902(m)  of  the  Act  the  SSI 
program's  distinction  between  eligible 
individuals  and  eligible  couples, 
depending  on  whether  the  individual 
alone  is  eligible  or  both  members  of  the 
couple  are  eligible  under  section 
1902(m).  Since  the  statute  requires  that 
income  be  determined  using  the 
principles  of  section  1612.  which  are 
SSI  program  rules,  using  SSI's 
individual  and  couple  distinction  as 
well  as  SSI's  deeming  rules  enables 
States  to  have  a  clear  understanding  of 
the  baseline  for  determining  eligibility 
for  members  of  this  poverty  level-related 
group.  It  also  avoids  potential  conflicts 
with  section  1902(a){17)(D)  of  the  Act. 
which  could  result  if  eligibility  for  this 
group  were  determined  by  pooling 
family  income  (if  the  family  included 
individuals  other  than  a  husband  and 
wife). 

The  SSI  program  determines 
eligibility  for  couples,  or  for 
individuals.  If  the  SSI  definition  of  a 
couple  (i.e..  the  couple  is  married  and 
they  qualify  for  SSI  benefits  as  an 
eligible  couple)  is  not  met.  eligibility  is 
determined  on  an  individual  basis.  We 
propose  to  apply  this  principle  to 
determine  eligibility  for  the  optional 
Medicaid  aged  and  disabled  group.  If 
two  individuals  are  married  and  are 
both  eligible  under  section  1902(m). 
both  spouses  will  be  considered  a 
couple  even  if  only  one  spouse  applied 
for  medical  assistance  and  their  income 
will  be  compared  to  the  Federal  poverty 
level  for  a  family  of  two.  If  both 
individuals  in  a  family  are  not  eligible 
as  a  couple  under  section  1902(m).  their 
eligibility  will  be  determined  as 
individuals,  with  their  incomes  being 
compared  to  the  poverty  level  for  an 
individual,  and  deeming  of  income  and 
resources  from  resf>onsible  family 
members  using  SSI  deeming 
methodologies. 

Section  1902(m)  of  the  Act  has  always 
specified  that  resources  of  individuals 
under  the  low-income  optional 
categorically  needy  group  of  aged  and 
disabled  individuals  may  not  exceed  the 
SSI  Umits.  and  that  SSI  methodologies 
must  be  used  to  determine  countable 
income  and  resources.  However,  section 
1902(r)(2)  of  the  Act.  as  added  by 
section  303(e)  of  MCCA.  does  permit 
States,  at  their  option,  to  use  less 
restrictive  requirements  than  SSI  for 


optional  categorically  needy  groups. 
However,  in  spite  of  section  1902(r)(2). 
we  do  not  believe  that  States  are 
authorized  to  allow  individuals  to 
deduct  (spend  down)  the  costs  incurred 
for  medical  care  or  any  other  type  of 
remedial  care  from  income  in  order  to 
meet  the  income  standard  established, 
except  as  they  are  permitted  to  do  so 
under  SSI  if  the  individual  is  a  severely 
disabled  person  who  works.  This  is 
because  section  1902(m){3)(B)  of  the  Act 
specifically  prohibits  the  use  of  an 
income  spenddown,  except  in  the  case 
of  individuals  covered  by  section 
1612(b)(4){B)(ii)  of  the  Act.  Under  this 
exception,  a  severely  disabled 
individual  who  works  is  allowed  to 
deduct  from  income  the  reasonable 
costs  for  attendant  care  services, 
medical  devices,  equipment,  prostheses, 
and  similar  items  and  services 
(generally  not  including  routine  drugs 
or  routine  medical  services)  that  are 
necessary  in  order  for  the  individual  to 
work. 

Section  6411(a)  of  OBRA  '89  amended 
section  1902(f)  of  the  Act  to  eliminate 
the  option  to  use  more  restrictive 
eligibility  criteria  than  are  used  by  the 
SSI  program  for  certain  eligibility 
groups.  One  of  those  groups  is  the 
optional  low-income  aged  and  disabled 
group.  Therefore,  section  1902(f)  States 
that  elect  to  cover  the  section  1902(m) 
group  must  use  SSI  eligibility 
methodologies,  and  the  statutorily 
mandated  income  and  resource 
standards,  in  determining  eligibility  for 
individuals  under  this  group.  The  only 
exception  is  that  section  1902(f)  States 
can  use  more  liberal  criteria  under 
section  1902(r)(2).  (Guam,  Puerto  Rico, 
and  the  Virgin  Islands  would  use  the 
SSI  disability  definition  under  section 
1614  of  the  Act  and  the  methodologies 
for  determining  income  and  resource 
eligibility  applied  under  sections  1612 
and  1613,  or  less  restrictive  income  and 
resource  methodologies  under  section 
1902(r)(2).  as  appropriate.  TTiis  is 
because  the  reference  in  section  1902(m) 
relating  to  disabifity  and  financial 
methodologies  is  to  those  of  title  XVI 
(that  is,  SSI)  and  not  to  those  of  the  State 
plan  program  under  title  XVI.) 

Section  4501(e)(1)  of  OBRA  '90 
amended  section  1905(p)(2)  of  the  Act 
by  adding  paragraph  (D)  to  provide  that, 
in  determining  income  eligibility  for 
qualified  Medicare  beneficiaries  (QMBs) 
who  are  entitled  to  monthly  title  11 
insurance  benefits,  any  cost-of-living 
adjustment  (COLA)  in  these  title  11 
benefits  received  beginning  in  December 
of  the  preceding  year  must  be 
disregarded.  We  will  issue  a  separate 
regulation  incorporating  this  provision 
for  QMBs.  SecUon  4501(e)(2)  of  OBRA 


'90  made  this  rule  also  apply  to  the 
income  eligibility  determinations  of  the 
aged  and  disabled  individuals  covered 
by  section  1902(m). 

The  disregard  applies  to  all  the 
months  from  the  month  the  COLA 
increase  is  effective  through  the  month 
after  the  month  the  revised  poverty 
levels  are  pubhshed  each  year.  Since  the 
new  poverty  levels  are  usually 
pubhshed  in  February,  the  disregard 
normally  will  be  effective  through 
March  of  each  year. 

However,  for  Medicaid  purposes,  the 
new  poverty  levels  are  effective  upon 
publication.  This  means  that,  for  the 
period  between  publication  of  the 
poverty  levels  (usually  mid-February) 
and  the  end  of  the  disregard  period 
(usually  March),  the  disregard  of  the 
COLA  increase  and  the  poverty  level 
increase  would  overlap.  As  a  result  of 
this  overlap,  some  individuals  would 
meet  the  income  level  for  this  group 
because  the  COLA  disregard  would 
lower  their  countable  income  at  the 
same  time  that  the  revised  poverty  level 
would  allow  for  higher  income.  As  soon 
as  the  COLA  disregard  expired,  these 
individuals  would  lose  eligibility  again. 

We  believe  that  this  approach  would 
create  an  unreasonable  administrative 
burden  for  States.  They  would  have  to 
add  these  individuals  to  the  Medicaid 
rolls,  only  to  have  to  remove  them  again 
a  few  weeks  later.  We  also  believe  that 
the  intent  of  the  statutory  provision  is 
to  protect  individuals  who  would  lose 
that  status  for  a  few  weeks  because  of 
the  COLA  increase  (but  only  until  the 
increase  in  the  poverty  level  took  effect), 
and  not  to  permit  other  individuals  to 
achieve  ehgibility  status  for  a  few 
weeks. 

For  these  reasons,  we  are  proposing  to 
make  the  revised  poverty  levels  effective 
for  title  n  recipients  with  the  month 
after  the  last  month  in  which  the  COLA 
disregard  is  effective.  Since  the  COLA 
disregard  normally  expires  at  the  end  of 
March,  in  most  years,  the  new  poverty 
levels  would  be  efTective  for  these 
individuals  on  April  1.  By  delaying  the 
effective  date  of  the  increased  poverty 
level  so  that  it  coincides  with  \he  date 
on  which  the  COLA  increase  is  first 
counted,  we  would  ehminate  the 
problem  discussed  above. 

Section  9402  of  OBRA  "86  does  not 
require  or  permit  the  different  treatment 
of  income  and  resources  allowed  for  this 
low-income  aged  and  disabled 
eligibihty  group  to  be  applied  to  other 
Medicaid  eligibility  groups  because  of 
the  comparability  provisions  of  section 
1902(a)(17)  of  the  Act.  In  addition,  we 
propose  to  require  that  if  a  State  elects 
to  provide  Medicaid  eligibility  to  this 
low-income  group,  it  must  cover  both 
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the  aged  and  disabled  and  must  apply 
the  same  income  and  resource  standards 
to  both  groups  and  to  all  family  sizes 
involved.  This  requirement  is  consistent 
with  the  intent  of  Congress,  as 
expressed  in  the  language  of  the  House 
Committee  Report  accompanying  OBR^ 
86  (H.  Rep.  727.  99th  Cong.,  2d  Sess. 
103  (1986)). 

Medicaid  services  provided  to  the 
optional  group  of  low-income  aged  and 
disabled  individuals  must  be  the  same 
in  amount,  duration,  and  scope  as  the 
Nf'^dicaid  services  provided  to  other 
categorically  needy  individuals  under 
the  approved  State  Medicaid  plan. 

The  amendments  made  by  section 
9402  of  OBRA  '86  apply  to  payments  to 
States  for  services  for  calendar  quarters 
beginning  on  or  after  July  1, 1987. 
without  regard  to  whether  or  not  final 
regulations  to  carry  them  out  have  been 
published  by  that  date. 

We  propose  to  incorporate  the 
provisions  of  sections 
1902(a)(10)(A)(ii)(X)  and  1902(m)  of  the 
Act  and  section  9402  of  OBRA  '86  in  the 
Medicaid  regulations  by  adding 
§  435.238  (§  436.235  for  the  Territories) 
to  specify  the  optional  categorically 
needy  eligibility  group  of  aged  and 
disabled  individuals  with  incomes  at  or 
below  Federal  poverty  income 
guidelines  and  the  conditions  under 
which  they  may  establish  eligibility.  We 
also  propose  to  add  a  new  §§  435.615 
and  436.615  to  specify  the  requirements 
for  establishing  the  income  and  resource 
standards  and  methodologies  for  this 
group  and  for  determining  financial 
eligibility. 

G.  Presumptive  Eligibility  for  Pregnant 
Women 

Section  9407  of  OBR.^  '86  added  a 
new  section  1902(a)(47)  to  the  Act. 
redesignated  section  1920  as  section 
1921,  and  added  a  new  section  1920  to 
allow  States  to  provide  ambulatory 
prenatal  care  to  certain  needy  pregnant 
women  to  help  ensure  that  these  women 
receive  health  care  early  in  pregnancy. 
Section  411(k)(16)(B)  of  the  MCCA  and 
section  4605  of  OBRA  '90  amended 
section  1920.  Under  section  1920, 
ambulatory  prenatal  care  is  available 
during  a  presumptive  eligibility  period 
on  the  basis  of  income  eligibility  only 
before  a  woman  is  formally  determined 
to  be  eligible  or  ineligible  for  Medicaid 
and  for  a  specified  number  of  days 
while  a  woman  is  waiting  for  a 
Medicaid  eligibihfy  determination. 
Under  the  statutory  provisions,  a 
qualified  provider,  who  is  defined  in 
section  1920(b)(2).  determines  whether 
a  pregnant  woman  is  presumptively 
eligible  for  Medicaid.  These  qualified 
providers  make  the  presumptive 


eligibility  determination  on  the  basis  of 
preliminary  information  about  the 
pregnant  woman's  family  income.  The 
qualified  provider  determines  whether 
the  pregnant  woman's  family  income 
appears  to  meet  the  income  criteria 
applied  to  any  of  the  eligibihty  groups 
specified  in  the  approved  State 
Medicaid  plan  under  which  the 
pregnant  woman  might  be  eligible.  At 
the  time  of  the  determination,  a 
qualified  provider  must  refer  a  pregnant 
woman  to  the  Medicaid  agency.  The 
qualified  provider  must  also  assist  a 
pregnant  woman  in  completing  and 
filing  an  application  for  full  Medicaid 
services  if  she  wishes  to  apply  for 
Medicaid  at  that  time.  The  Medicaid 
agency  then  would  establish  whether  or 
not  she  is  eligible  for  regular  Medicaid. 

Any  provider  that  is  eligible  for 
payment  under  the  State  plan  for 
services  which  the  State  considers  to  be 
ambulatory  prenatal  care  can  furnish 
these  services  to  presumptively  eligible 
pregnant  women  during  the 
presumptive  period.  (We  note  that  the 
purpose  of  presumptive  eligibility  is  to 
provide  temporary,  limited  coverage  to 
pregnant  women  who  are  likely  to  be 
eligible  for  Medicaid.  Under  section 
1905(a)  of  the  Act,  individuals  who  are 
inmates  in  public  institutions  are 
ineligible  for  Medicaid.  Therefore, 
because  she  is  not  "likely  to  be  eligible 
for  Medicaid,"  any  pregnant  woman 
who  is  an  inmate  in  a  public  institution 
could  not  be  determined  presumptively 
eligible  for  Medicaid  and  receive 
ambulatory  prenatal  care  under  section 
1920  of  the  Act.) 

In  accordan^with  section  1920(b)(1), 
as  added  by  0«KA  '86  and  amended  by 
section  4605  of^BRA  '90,  the 
presumptive  period  of  eligibility  for 
ambulatory  prenatal  care  begins  on  the 
day  a  qualified  provider  makes  a 
presumptive  eligibility  determination. 
The  pregnant  woman  then  has  until  the 
last  calendar  day  of  the  month  following 
the  month  in  which  the  presumptive 
eligibility  determination  was  made  to 
file  a  regular  Medicaid  application  with 
the  Medicaid  agency.  If  she  does  not  file 
a  regular  Medicaid  application  by  that 
last  day,  presumptive  eligibility  ends  on 
that  last  day.  If  she  files  a  regular 
Medicaid  application,  presumptive 
eligibility  under  section  1920  ends  on 
the  date  a  decision  is  made  on  the 
regular  Medicaid  application. 

VVe  are  proposing  to  allow  only  one 
presumptive  eligibility  period  for  any 
one  pregnancy.  We  believe  that  this 
limitation  is  consistent  with  the  intent 
of  Congress  as  evidenced  in  the 
language  of  the  Senate  Committee 
Report  on  OBRA  '86  (S.  Rep.  348,  99th 
Cong.,  2d  Sess.  153  (1986)).  In 


explaining  the  provision,  the  Committee 
stated  that  under  the  presumptive 
eligibility  program.  States  may  "for  any 
one  pregnancy,  grant  presumptive 
eligibility  for  a  period  not  to  exceed 
•   *   *  "  (emphasis  added).  Congress'  use 
of  the  underscored  phrases  leads  to  the 
conclusion  that  only  one  presumptive 
period  was  intended.  We  solicit 
comments  on  the  proposed  policy  to 
allow  only  one  presumptive  eligibility 
period  per  pregnancy. 

The  new  section  1920  specifies  that  a 
presumptive  eligibility  determination  is 
to  be  made  if  the  pregnant  woman 
appears  to  the  qualified  provider,  on  the 
basis  of  preliminary  information 
supplied  by  her  on  family  income,  to 
meet  the  applicable  income  level  of 
eligibility  only.  Resources  and  other 
Medicaid  eligibility  requirements  that 
would  be  considered  under  the 
approved  State  plan  if  the  woman  were 
to  apply  for  regular  Medicaid  benefits 
are  not  considered  in  making  the 
presumptive  eligibility  determination. 
In  addition,  section  1920  provides  that 
a  determination  of  presumptive 
eUgibility  be  based  on  "preliminary 
information"  about  family  income. 
Therefore,  a  qualified  provider  may  only 
request  information  that  is  correct  based 
upon  a  pregnant  woman's  best 
information  and  belief  and  may  not 
require  exact  information  \mder  a 
penalty  of  perjury.  A  State  may  require 
that  women  reveal  what  their  incomes 
are  or  only  that  their  incomes  are  below 
the  applicable  level. 

In  implementing  the  provisions  of 
section  1920  that  specify  that 
presumptive  eligibility  determinations 
must  be  based  on  family  income,  we 
would  require  the  qualified  provider  in 
all  cases  to  apply  to  the  woman's  gross 
family  income  the  highest,  most 
advantageous  income  criteria  applicable 
to  the  pregnant  woman  under  the 
approved  plan.  The  "applicable"  level 
would  usually  be  the  higher  of  either 
the  poverty  level  standard  or  the 
medically  needy  income  level  (without 
spenddovm).  This  means  that  income 
disregards  are  not  considered,  and  in 
the  .case  of  blind  or  disabled  individuals 
in  section  1902(f)  States,  or  in  States 
that  have  a  medically  needy  program, 
the  cost  of  incurred  medical  expenses 
could  not  be  deducted  in  order  to 
reduce  income  to  the  allowed  income 
level  (spending  down).  Consideration  of 
disregards  and  incurred  medical 
expenses  would  allow  some  women  to 
have  income  above  the  "applicable 
level"  specified  in  section  1920(b)(1)(A). 
We  believe  Congress  intended  by  the 
use  of  the  term  "applicable  level"  to 
require  qualified  providers  only  to  make 
simple  calculations  and  not  complicated 


adjustments  of  income  such  as  those 
involved  in  applying  spenddown  rules 
or  in  disregarding  certain  types  of 
income.  To  impose  detailed  calculations 
and  complicated  adjustments  on 
providers  would  be  administratively 
burdensome  and  contrary  to  efficient 
administration  because  of  the  short-term 
nature  of  the  presumptive  eligibility 
status  and  because  no  other  eligibility 
requirements  (not  even  resources)  are 
considered.  We  believe  that  we  are  not 
imposing  an  undue  hardship  on  a 
pregnant  woman  by  not  allowing 
spenddown  or  not  disregarding  certain 
income.  If  the  provider  makes  a  decision 
that  the  woman  does  not  "appear"  to 
meet  the  income  criteria,  the  pregnant 
woman  still  has  the  right  to  apply  for 
regular  Medicaid  within  a  reasonable 
period  of  time  and  have  a  formal 
eligibility  determination  made.  Under  a 
formal  eligibility  determination,  the 
agency  may  find  that  the  pregnant 
woman  is  retroactively  eligible  for 
regular  Medicaid  during  the 
presumptive  period  under  the  authority 
of  section  1902(a)(34)  of  the  Act. 

Section  1920(b)(2)  of  the  Act.  as 
added  by  OBRA  '86  and  amended  by 
section  411(k)(16)  of  MCCA.  specifies 
the  qualifications  that  a  provider  must 
meet  in  order  to  be  allowed  to  make 
presumptive  eligibility  determinations 
i'he  provider  must — 

(1)  Be  eligible  to  receive  payments 
under  Medicaid; 

(2)  Be  an  entity  that  provides  services 
of  the  following  type:  outpatient 
hospital  services  as  specified  in  section 
1905(a)(2)(A)  of  the  Act  or  rural  health 
clinic  services  and  any  other  ambulatory 
ser\'ices  offered  by  a  rural  health  clinic 
and  otherwise  included  in  the  plan  as 
described  in  section  1905(a)(2)(B);  or  be 
an  entity  that  provides  clinic  services  by 
or  under  the  direction  of  a  physician 
described  in  section  1905(a)(9)  of  the 
Act; 

(3)  Be  determined  by  the  State  ageniy 
to  be  capable  of  making  presumptive 
eligibility  determinations  on  the  basis  of 
preliminary  information  on  family 
income;  and 

(4)  Meet  one  of  the  following 
conditions: 

— Be  receiving  funding  from  the  migrant 
health  centers  or  community  health 
centers  programs  under  sections  329. 
330,  or  340  of  the  Public  Health 
Service  Act;  funding  from  the 
maternal  and  child  health  services 
block  grant  program  under  title  V  of 
the  Social  Security  Act;  or  funding 
under  title  V  of  the  Indian  Health  Care 
Improvement  Act. 

— Be  participating  in  the  Special 
Supplemental  Food  Program  for 


Women,  Infants,  and  Children 
established  under  section  17  of  the 
Child  Nutrition  Act  of  1966.  or  in  the 
Commodity  Supplemental  Food 
Program  established  under  section 
4(a)  of  the  Agriculture  and  Consumer 
Protection  Act  of  1973. 
— Be  participating  in  a  State  perinatal 

program. 
— Be  the  Indian  Health  Service  or  a 
health  program  or  facility  operated  by 
a  tribe  or  tribal  organization  under  the 
Indian  Self-Determination  Act  (Pub. 
L.  93-638). 

All  providers  who  meet  the  criteria 
listed  above  must  be  considered 
qualified  providers.  Therefore,  if  a  State 
determines  that  a  provider  is  not 
capable  of  making  presumptive 
eligibility  determinations  for  pregnant 
women,  that  provider  would  not  be 
considered  "qualified"  to  make  these 
determinations.  We  would  permit  States 
to  exclude  a  provider  that  is  qualified 
only  under  very  narrow  circumstances; 
that  is,  if  a  State  can  demonstrate  that 
there  is  good  cause  to  exclude  the 
provider.  In  addition,  we  wish  to  give 
States  maximum  flexibility  in  meeting 
the  needs  of  pregnant  women  and, 
therefore,  propose  to  allow  States  to 
determine  whether  a  program  is  a  "State 
perinatal  program." 

In  interpreting  the  provisions  of 
section  1920(b).  we  would  require  States 
to  provide  qualified  providers  with 
proper  screening  forms  for  pregnant 
women  to  request  a  decision  of 
presumptive  eligibility.  We  also  would 
require  the  States  to  provide 
instructions  to  qualified  providers  on 
how  to  apply  the  gross  income  criteria 
under  the  various  eligibility  groups 
under  the  State's  approved  Medj^id 
plan  and  how  to  determine  the  highest 
income  criteria  group  under  which  the 
pregnant  woman  is  most  likely  to  be 
eligible  if  she  applies  for  regular 
Medicaid.  We  are  not  prescribing  the 
specific  content  and  format  of  the 
screening  forms  or  instructions. 
However,  we  expect  State  instructions 
to  be  in  enough  detail  to  allow  a 
qualified  provider  (based  on 
preliminary  information  provided  by  a 
pregnant  woman)  to  make  reasonably 
accurate  income  eligibility 
determinations. 

In  accordance  with  section  1920(c)(1). 
we  would  require  State  agencies  to 
furnish  qualified  providers  with  regular 
Medicaid  application  forms  and  train 
them  to  assist  pregnant  women  who 
wish  to  apply  in  completing  and  filing 
these  forms.  As  provided  by  section 
1920(c)(3)  of  the  Act  as  amended  by 
section  4605  of  OBRA  '90.  the 
application  provided  may  be  an 


application  developed  by  the  State  for 
use  by  pregnant  women  who  wish  to 
apply  as  low-income  pregnant  women 
described  in  section  1902(1)(1)(A)  of  the 
Act. 

Section  1920(c)(3)  of  the  Act  seems  to 
contemplate  an  application  for  regular 
Medicaid  that  is  separate  from  the 
screening  form  for  presumptive 
ehgibility  for  ambulatory  prenatal  care. 
We  believe  the  presumptive  eligibility 
screening  form  and  the  regular  Medicaid 
application  can  be  combined.  However, 
pregnant  women  cannot  be  required  to 
provide  all  of  the  information  necessary 
for  a  full-scale  Medicaid  application 
when  applying  for  only  presumptive 
eligibility.  If  the  forms  are  combined,  a 
State  agency  can  offer  the  pregnant 
woman  the  option  to  complete  the 
entire  application  but  cannot  require 
that  she  do  so  in  order  to  establish 
presumptive  eligibility.  A  qualified 
provider  must  make  a  presumptive 
eligibility  determination  once  a 
pregnant  woman  has  provided 
information  about  her  family  income 
and  cannot  require  additional 
information.- 

A  presumptive  eligibility  screening 
form  alone  cannot  be  used  to  establish 
a  filing  date  for  a  regular  Medicaid 
application.  If  a  combined  presumptive 
eligibility  screening  form  and  Medicaid 
application  is  used  and  the  woman 
chooses  to  complete  the  entire 
application,  the  completed  application 
form  must  be  forwarded  promptly  to  the 
appropriate  State  agency  for  a  decision 
on  regular  Medicaid  eligibility  under 
the  plan  once  the  qualified  provider 
makes  a  decision  on  presumptive 
eligibility.  In  this  situation,  the  date  the 
completed  form  is  received  by  the  State 
agency  is  the  Medicaid  filing  date  for 
Medicaid  eligibility.  If  the  woman  is 
determined  to  be  eligible,  this  date  will 
determine  the  beginning  of  the  period  in 
which  she  qualifies  for  the  more 
extensive  services  under  the  plan  and 
will  establish  the  month  used  to 
determine  the  dates  of  the  3  months  of 
retroactive  eligibility,  if  the  woman 
would  have  been  eligible  during  the 
retroactive  period.  Under  this  latter 
approach,  pregnant  women  would  not 
be  required  to  file  another  appHcation 
However,  they  would  not  be  exempt 
from  meeting  with  State  agency  staff  as 
appropriate  or  from  providing 
additional  information  necessary  to 
determine  eligibihty  under  the  plan. 

A  modified  approach  under  tnis 
option  would  be  to  have  State  agency 
staff  on  site  at  qualified  provider 
locations  to  supervise  or  actually  assist 
pregnant  women  in  completing  the 
application  form.  In  these  cases,  the 
application  date  for  regular  Medicaid 
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plan  services  would  be  the  date  the 
onsite  State  agency  staff  person  receives 
the  completed  form.  This  would  result 
in  an  earlier  Medicaid  filing  date. 
However,  even  though  State  agency  staff 
who  are  working  at  qualified  provider 
locations  can  receive  and  process 
applications  for  regular  Medicaid,  they 
cannot  make  presumptive  eligibihty 
determinations  unless  they  themselves 
meet  the  definition  of  "qualified 
provider"  under  section  1920(b)(2). 

Since  we  are  considering  pregnant 
women  who  apply  only  for  presumptive 
eligibility  for  ambulatory  prenatal  care 
as  requesting  to  receive  services  under 
a  special  status  (that  is,  not  regular 
Medicaid  eligibihty).  we  propose  not  to 
apply  to  a  decision  on  presumptive 
eligibility  the  notification  requirements 
that  a  State  must  meet  when  it  makes  a 
decision  on  a  regular  Medicaid 
application.  Existing  regulations  under 
§§  435.911  and  435.912  and  part  431. 
subpart  E,  require  Medicaid  agencies  to 
notify  Medicaid  applicants  within  a 
specified  period  of  time  of  the  agency's 
decision  on  a  regular  Medicaid 
application,  the  reasons  for  the  decision, 
and  an  explanation  of  rights  to  a  hearing 
if  the  application  is  denied.  Although 
we  propose  not  to  apply  the 
requirements  of  §§435.911  and  435.912 
and  part  431,  subpart  E,  to  presumptive 
eligibility  decisions,  we  are  proposing  to 
require  that  the  quahfied  provider 
inform  a  pregnant  woman  in  writing  of 
the  presumptive  eligibility  decision  at 
the  time  of  the  determination.  In  the 
case  of  a  denial  of  presumptive 
eligibility,  the  qualified  provider  would 
be  required  to  inform  the  woman  in 
writing  of  the  reason  for  the  denial  of 
this  special  status  and  of  her  right  to 
apply  to  the  State  agency  for  an 
eligibility  decision  for  regular  Medicaid. 

In  accordance  with  section  1920  of 
the  Act,  we  propose  to  require  the 
qualified  provider  to  inform,  in  writing, 
a  pregnant  woman  who  is  determined 
presumptively  eligible  that  she  is 
required  to  file  a  regular  Medicaid 
application  by  the  last  day  of  the  month 
following  the  month  in  which  the 
presumptive  determination  is  made  if 
she  wishes  to  continue  to  receive 
ambulatory  prenatal  care  after  that  date. 
The  qualified  provider  must  inform  the 
pregnant  woman  in  writing  that  if  she 
docs  not  file  her  application  for  regular 
Medicaid  by  the  last  day  of  the  month 
following  the  month  in  which  she  was 
detcnnined  presumptively  ehgible,  her 
presumptive  ehgibility  will  end  on  that 
date.  However,  if  she  files  within  the 
deadline,  she  will  remain  presumptively 
eligible  until  she  has  a  regular  Medicaid 
determination.  Under  the  provisions  of 
section  1920(c)(2).  the  quahfied 


provider  also  must  notify  the  State 
agency  within  5  working  days  after  the 
date  on  which  the  provider  determines 
that  the  pregnant  woman  is 
presumptively  eligible. 

While  the  procedures  under 
§§435.911  and  435.912  for  notifying 
individuals  of  actions  on  appHcations 
would  not  apply  to  presumptive 
eligibility  decisions  for  ambulatory 
prenatal  care,  they  would  apply  to 
regular  Medicaid  applications  filed  after 
the  presumptive  eligibility 
determination  is  made.  Because  we  do 
not  consider  presumptive  ehgibility  for 
ambulatory  prenatal  care  to  be  eligibility 
for  Medicaid  per  se,  and  because 
termination  of  ambulatory  prenatal  care 
benefits  occurs  automatically  after 
specified  time  periods  under  section 
1920  of  the  Act,  we  also  propose  not  to 
apply  the  existing  provisions  of  the 
regulations  that  require  Medicaid 
agencies  to  provide  timely  wTitten 
notice  of  reduction  or  te-inination  of 
Medicaid  benefits  and  rights  to  appeal 
of  an  adverse  action  (part  431,  subpart 
E  and  §435.919).  As  indicated  earher, 
we  propose  to  require  a  qualified 
provider  to  provide  written  notice  of  the 
date  a  pregnant  v.oman  can  expect 
presumptive  eligibility  for  ambulatory 
prenatal  care  to  end.  However,  we 
propose  not  to  grant  rights  to  appeal  a 
denial  or  termination  of  ambulatory 
pre.natal  care  services  under  a 
presumptive  eligibility  decision.  A 
presumptively  eligible  pregnant  woman 
who  subsequently  files  a  regular 
Medicaid  application  that  is  denied 
would  have  the  right  to  appeal  the 
denial  of  her  regular  Medicaid 
application. 

We  do  not  believe  that  we  are 
imposingkan  undue  burden  on  qualified 
providers  by  requiring  that  notification 
by  a  qualified  provider  be  in  writing. 
We  do  not  foresee  that  this  WTitten 
notice  will  be  individual  f)ersonal 
letters.  We  considered  requiring  States 
to  supply  qualified  providers  with 
preprinted  notices.  However,  we 
decided  to  allow  States  the  flexibility  to 
determine  how  to  best  arrange  for  this 
notification  within  each  State  program. 
We  particularly  solicit  comments  on 
whether  the  requirement  that 
notification  by  a  qualified  provider  be  in 
writing  imposes  an  undue  hardship  on 
qualified  providers. 

Existing  regulations  at  §  435.914 
permit  States  to  provide  Medicaid  for  an 
entire  month  when  an  individual  is 
eligible  for  Medicaid  under  the  plan  at 
any  time  during  the  month.  We  propose 
not  to  permit  States  to  provide  full 
month  eligibility  for  presumptive 
eligibility  periods  because  by  definition 
a  presumptive  determination  is  not  a 


determination  of  Medicaid  eligibility 
but  eligibility  for  a  special  status. 
Therefore,  special  status  eligibility 
begins  on  the  exact  date  a  presumptive 
eligibility  decision  is  made  and  ends  on 
the  last  cay  of  the  month  following  the 
month  in  which  the  presumptive 
decision  is  made  when  a  Medicaid 
application  has  not  been  filed,  or  on  the 
date  a  formal  decision  of  Medicaid 
eligibility  is  made  if  an  application  has 
been  filed.  However,  full  month  regular 
Medicaid  eligibility  is  available  during 
the  approval  month  of  a  regular 
Medicaid  application  in  States  that  have 
elected  full  month  coverage  in  their 
approved  State  Medicaid  plan. 
Section  9407  of  OBRA  '86,  as 
amended  by  section  411{k)(16)  of 
MCCA,  provides  that,  for  purposes  of 
Federal  financial  participation, 
ambulatory  prenatal  care  services  that 
are  covered  under  the  plan,  are 
furnished  by  a  provider  that  is  eligible 
for  payment  under  the  State  plan,  and 
are  furnished  to  pregnant  women  during 
a  presumptive  period  of  eligibility,  will 
be  treated  as  expenditures  for  medical 
assistance  under  the  State  plan  and  thus 
are  regarded  as  Medicaid  plan  services. 
If  the  State  makes  any  payments  for 
ambulatory  prenatal  care  furnished  by 
an  eligible  provider  during  the 
presumptive  period  for  women  who  are 
later  determined  to  be  ineligible  fur 
Medicaid,  these  payments  will  not  be 
counted  in  determining  a  State's  excess 
erroneous  payinents  for  purposes  of 
disallowing  Federal  financial 
participation.  In  general,  Medicaid 
quality  control  will  not  review  the 
accuracy  of  presumptive  eligibility 
determinations  in  terms  of  predicting  a 
pregnant  woman's  eligibility  for 
Medicaid,  and  any  erroneous  payments 
made  cannot  be  counted  in  determining 
the  State's  erroneous  payments  for 
purposes  of  quality  control  eligibility 
errors.  However,  quality  control  will 
review  claims  for  services  furnished  to 
presumptively  eligible  pregnant  women 
to  determine  whether  the.se  claims  were, 
in  fact,  made  for  women  who  were 
pregnant  and  were  for  ambulatory 
prenatal  services  covered  under  the 
State  plan,  were  furnished  by  a  provider 
that  is  eligible  to  receive  payment  under 
the  State  plan,  and  were  furnished 
during  a  period  of  presumptive 
eligibility.  There  will  be  situc^ions  in 
which  the  services  furnished  by  a 
qualified  provider  will  include 
verification  of  a  woman's  pregnancy. 
The  services  that  are  furnished  for 
verification  will  be  covered  as 
presumptive  eligibility  services  for  FFP 
purposes  only  if  the  woman  is  actually 
pregnant.  Section  1920  covers  only 


ambulatory  prenatal  care  made  available 
to  a  pregnant  woman  during  a  specified 
period.  Services  furnished  to  deliver  or 
remove  an  embr>-o/fetus  from  the 
mother  or  furnished  following  that 
delivery  or  removal  wtll  not  be  covered 
as  presumptive  eligibility  services  for 
FFP  purposes.  That  is  because,  if  the 
embryo/fetus  is  no  longer  viable,  the 
woman  is  no  longer  considered  to  be  a 
pregnant  woman.  Also,  we  do  not 
believe  that  the  services  involved  in 
delivering  either  a  viable  or  nonnable 
fetus  constitute  prenatal  services.  In 
addition,  any  services  furnished 
following  removal  or  delivery  would  not 
be  furnished  to  a  pregnant  woman  nor 
would  they  constitufe  prenatal  care. 

We  also  expect  States  to  monitor 
decisions  made  by  specific  qualified 
providers  to  assure  the  accuracy  and 
integrity  of  the  determinations  and  to 
take  any  corrective  actions  that  may  be 
necessary.  Therefore,  we  are  proposing 
to  require  States  to  monitor  presumptive 
eligibility  decisions. 

We  propose  to  amend  the  Medicaid 
regulations  to  incorporate  the  provisions 
of  section  9407  of  OBR.^  '86.  section 
411(k)(16)  of  MCCA,  and  section  4605  of 
OBR.\  '90  as  follows: 

•  Revise  §§431.864  and  431.865  to 
specify  that  excess  erroneous  payments 
for  purposes  of  disallowance  of  Federal 
financial  participation  do  not  include 
erroneous  payments  for  ambulatory 
prenatal  care  covered  under  the  Stale 
plan,  and  provided  to  pregnant  women 
during  a  presumptive  eligibility  period 
by  a  provider  ehgible  for  Medicaid 
pavraents. 

i  Add  §§435.250  and  436.250  to 
specify  optional  coverage  of  pregnant 
women  during  a  presumptive  eligibility 
period. 

•  Amend  §  435.907  to  clarify  what 
coiistitutes  a  formal  Medicaid 
application. 

•  Add  a  new  §435.911  to  specify  the 
screening  and  application  requirements 
and  procedures  for  making  presumptive 
eligibility  determinations.  Existing 

§§  435.911  through  435.914  would  be 
redesignated  as  §§  435.914  through 
435.917.  respectively,  to  allow  the 
incorporation  of  the  new  §  435.91 1. 

•  Add  a  new  §  435.912  to  specify  the 
application  requirements  for  pregnant 
women  following  the  presumptive 
eligibility  determination. 

•  Amend  §§435.1001  and  436.1001 
to  clarify  that  FFP  is  available  in  the 
necessary  administrative  costs  the  State 
incurs  in  determining  presumptive 
eligibility  for  pregnant  women  and  in 
providing  ambulatory  prenatal  care  to 
presumptively  eligible  women. 

•  Revise  §440.1  to  add  the  statutory 
basis  for  providing  ambulatory  prenatal 


care  to  pregnant  women  during  a 
presumptive  eligibility  period. 

•  Add  §  440.172  to  define  ambulatory 
prenatal  care  and  qualified  provider. 

•  Add  §447.85  to  specify  the 
availability  of  Federal  financial 
participation  for  payments  for 
ambulatory  prenatal  care. 

H.  Enhancement  of  Pregnancy 
Outcomes 

As  we  have  discussed  earlier  in  two 
sections  of  this  document.  Congress  has 
expanded  mandatory  and  optional 
Medicaid  eligibility  for  pregnant  women 
as  part  of  an  overall  effort  to  combat  the 
problem  of  infant  mortality  and 
incidences  of  low-birth  weight  through 
provision  of  needed  health  services  to 
low-income  pregnant  women.  In 
addition,  we  beheve  that  we  must  focus 
State  attention  on  the  need  for  special 
vigilance  in  cases  of  high-risk  pregnancy 
in  order  to  maximize  the  cost 
effectiveness  of  the  increased  Medicaid 
investments.  Examples  of  high-risk 
pregnancies  include  those  in  which  the 
women  have  a  complicating  medical 
condition,  complications  that  may  result 
from  genetic  factors,  or  a  history  of 
adverse  pregnancy  outcomes.  There  is 
much  evidence  that  many  adverse  birth 
outcomes  are  preventible  thj-ough  timely 
and  appropriate  intervention  by  health 
and  social  services  agencies,  with  the 
potential  for  reducing  infant  mortality, 
the  use  of  high-cost  neonatal  intensive 
care  services,  and  the  incidence  of  long- 
term  care  services  associated  with 
extended  or  lifelcng  disabilities. 

We  propose  to  add  §  435.935  to  the 
Medicaid  regulations  to  require  States  to 
define  a  high-risk  pregnancy,  to  describe 
the  methods  they  will  apply  to  identify 
high-risk  pregnant  women,  and  to 
specify  steps  that  individuals,  groups, 
and  organizations  involved  in  the 
service  delivery  system  will  take  to 
ensure  that  these  women  will  receive 
services  designed  to  enhance  pregnancy 
outcomes  for  both  the  mother  and  the 
child.  The  purpose  of  defining  these 
terms  is  to  assist  States  in  their  efforts 
to  see  that  pregnant  Medicaid  recipients 
receive  the  full  range  of  medical  and 
related  services  appropriate  to  their  risk 
status. 

We  are  proposing  to  impose  these 
requirements  on  States  under  the 
authority  of  sections  1902(a)  (4)  and  (19) 
of  the  Act.  These  provisions, 
respectively,  require  that  the  Medicaid 
State  plan  provide  for  such  methods  of 
administration  as  are  found  necessary 
by  the  Secretary  for  the  proper  and 
efficient  operation  of  the  plan,  and 
provide  such  safeguards  as  may  be 
necessary  to  assure  that  eligibility  for 
care  and  services  under  the  plan  will  be 


determined,  and  the  care  and  services 
will  be  provided  in  a  manner  consistent 
with  simplicity  of  administration  and 
the  best  interests  of  recipients. 

We  specially  soUcit  comment  on  the 
proposal  to  require  States  to  target 
potentially  high  risk  pregnant  women. 
Moreover,  we  are  interested  in 
comments  on  the  effectiveness  of  a  State 
plan  amendment  to  achieve  this  goal. 

/.  Clarification  of  Medicaid  to  Homeless 
Indixiduals 

Section  9405  of  OBRA  '86  revised 
section  1902(b)(2)  of  the  Act  to  prohibit 
States  from  imposing  any  residence 
requirement  that  excludes  from 
Medicaid  an  otherwise  eligible 
individual  who  resides  in  the  State,  but 
does  not  maintain  a  residence 
permanently  or  at  a  fixed  address. 
Before  this  provision  was  enacted,  some 
States  were  requiring  applicants  for 
Medicaid  to  furnish  a  fixed  address  or 
evidence  of  a  permanent  residence  in 
order  to  quaUfy  for  Medicaid,  even 
though  this  was  not  a  Federal 
requirement.  In  addition,  section  11005 
of  the  Homeless  Eligibihty  Clarification 
Act  added  section  1902(aj(48)  to  the  Act 
to  require,  as  a  State  plan  requirement, 
that  States  establish  a  method  for 
making  Medicaid  eligibility  cards 
available  to  an  eligible  individual  who 
does  not  reside  in  a  p>emianent  dwelling 
or  at  a  fixed  address.  This  provision  was 
effective  on  January  1, 1987.  - 

In  the  interest  of  affording  States 
maximum  flexibility  in  the 
admini.stration  of  their  Medicaid 
programs,  we  are  not  proposing  to 
impose  a  sf)ecific  method  to  be  ased  to 
issue  Medicaid  eligibility  cards  to 
homeless  indi\iduals.  However,  the 
State  would  be  required  to  describe  the 
method  in  its  State  plan.  The  method, 
as  part  of  the  State  plan,  would  be 
subject  to  approval  by  HCFA.  HCF"A 
will  approve  any  reasonable  method 
that  ensures  the  timely  issuance  of  cards 
and  receipt  of  Medicaid  and  that  does 
not  impose  an  undue  hardship  on  the 
homeless  individual. 

We  propose  to — 

•  Amend  §§435.403  and  436.403  to 
add  the  prohibition  against  requiring 
otherwise  eligible  homeless  individuals 
to  have  a  fixed  address  or  reside  in  a 
permanent  dwelling. 

•  Add  a  new  §  435.932  to  specify  the 
State  plan  requirement  that  a  State  must 
establish  and  specify  a  method  for 
issuing  Medicaid  eligibility  cards  to 
homeless  individuals. 

III.  Response  to  Public  Comments 

Because  of  the  large  volume  of  public 
comments  that  we  usually  receive  on 
notices  of  proposed  rulemaking,  we 
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cannot  acknowledge  or  respond  to  them 
individually.  However,  we  will  address 
all  public  comments  received  on  this 
document  in  the  preamble  to  the 
document  in  which  these  proposed 
regulations  are  issued  in  final  form'. 

iV.  Paperwork  Burden 

Sections  435.612(f),  435.615(e). 
435.907,  435.911,  435.918.  435.932. 
435.935,  436.612(e).  436.615(e),  447.51, 
and  447.60  contain  information 
collection  and  reporting  requirements 
that  are  subject  to  review  by  the  Office 
of  Management  and  Budget  under  the 
requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
We  have  submitted  these  proposed 
regulations  to  OMB  for  review.  The 
reporting  burden  for  this  collection  of 
information  is  estimated  to  be  6  hours 
per  response.  A  notice  will  be  published 
in  the  Federal  Register  when  approval 
is  obtained.  Comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
information  collection  must  be 
addressed  to  the  specified  office 
indicated  under  the  "ADDRESSES" 
section  of  this  preamble. 

v.  Regulatory  Analysis 

We  generally  prepare  a  regulatory 
fiexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  through  612).  unless 
the  Secretary  certifies  that  a  proposed 
regulation  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  purposes 
of  RFA,  we  consider  all  providers  and 
suppliers  of  health  care  as  small 
entities.  Individuals  and  States  are  not 
included  in  the  definition  of  a  small 


entity.  We  are  not  preparing  a  RFA 
because  we  have  determined,  and  the 
Secretary  certifies,  that  this  proposed 
regulation  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  providers  and  suppliers. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretciry  to  prepare  a 
regulatory  impact  analysis  if  a  proposed 
rule  may  have  a  significant  impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals.  Such  an 
analysis  must  conform  to  the  provisions 
of  section  603  of  the  RFA.  For  purposes 
of  section  1102(b)  of  the  Act,  we  define 
a  small  rural  hospital  as  a  hospital 
which  is  located  outside  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds.  We  are  not  preparing  a  rural 
hospital  impact  statement  because  we 
have  determined,  and  the  Secretary 
certifies,  that  this  proposed  regulation 
would  not  have  a  significant  economic 
impact  on  the  operations  of  a  substantial 
number  of  small  rural  hospitals. 

Although  this  proposed  rule  is  not  an 
"economically  significant"  rule  under 
Executive  Orcler  12866.  the  statutory 
changes  which  are  the  basis  of  this 
proposed  rule,  are  substantial.  We 
present  below  a  voluntary  anaylsis  of 
these  effects. 

This  proposed  rule  would  incorporate 
in  regulations,  and  in  some  cases 
interpret,  statutory  changes  that  are 
already  in  effect.  In  cases  where  it  was 
necessary  to  provide  interpretation,  we 
have  relied  on  the  legislative  history  of 
the  statutory  provisions,  when  available, 
for  the  best  reading  of  the  provision. 
The  statutory  provisions  are  effective  on 
the  statutorily  established  date, 

Estimated  Federal  Costs 

[Dollars  in  millions] 


regardless  of  whether  or  not  we  have 
issued  final  regulations.  The  statutory 
changes  that  expand  eligibility  groups 
and  coverage  of  services  will  increase 
Medicaid  program  expenditures 
independently  of  the  promulgation  of 
this  rule.  Costs  associated  with  these 
proposed  regulations  are  the  result  of 
legislation  or  due  to  the  interpretation  of 
statutory  changes  already  in  effect. 
Therefore,  these  costs  have  been 
included  in  the  Medicaid  budget 
estimates. 

It  is  difficult  to  predict  what  the  fiscal 
impact  will  be  since  several  provisions 
provide  Medicaid  coverage  to  certain 
groups  at  the  option  of  States.  Another 
unknown  factor  is  the  additional 
number  of  pregnant  women,  infants, 
and  children  and  disabled,  elderly,  and 
homeless  individuals  who  will  be 
offered  services  that  previously  were  not 
covered  by  the  States  and  the  type  and 
cost  of  these  specific  services.  We  know 
costs  for  States  will  rise  as  they  begin  to 
furnish  the  additional  services  that  will 
be  required  if  medically  necessary.  The 
following  data  reflects  our  estimate  of 
medical  costs  attributable  to  expansion 
of  services  under  the  Omnibus  Budget 
Reconciliation  Act  of  1987,  Public  Law 
100-203;  the  Medicare  Catastrophic 
Coverage  Act  of  1988,  Public  Law  100- 
360;  the  Family  Support  Act  of  1988, 
Public  Law  100-485;  the  Omnibus 
Budget  Reconciliation  Act  of  1989, 
Public  Law  101-239;  and  the  Omnibus 
Budget  Reconciliation  Act  of  1990, 
Public  Law  101-508.  The  following 
estimates  are  based  on  data  from  the 
census,  current  population  survey,  and 
average  cost  using  Medicaid  data; 


Law 

Provisions 

FY93 

FY94 

FY95 

FY96 

OBRA-86  

MCH-  

eld/disab" 

S250 
245 
380 
165 
335 
280 

S285 
295 
440 
180 
355 
415 

S325 
355 
510 
195 
380 
565 

S370 
425 

OBRA-87  

OBRA-88  

OBRA-89  

OBRA-90  

MCH 

MCH 

MCH 

MCH 

590 
210 
405 
730 

Totals 

1655 

1970 

2330 

2730 

ESTIMATED  State  Costs 

(Dollars  in  millions] 


Law 

Provisions 

FY93 

FY94 

FY95 

FY96 

OBRA-86  

MCH*  

eld/disab" 

S190 
185 

285 
125 
250 
210 

S215 
220 
330 
135 
265 
310 

S245 
265 
380 
145 
285 
425 

S280 
320 

OBRA-87  

0BRA-e8  

OBRA-89  

OBRA-90  

MCH 

MCH 

MCH 

MCH 

445 
160 
305 
550 

Federal  Register  /  Vol.  59,  No.  56  /  Wednesday,  March  23,  1994  /  Proposed  Rules  13581 


Estimated  State  Costs— Continued 

[Dollars  in  millions] 


Law 

Provisions 

FY93 

FY94 

FY95 

FY96 

Totals 

1245 

1475 

1745 

2060 

•MCH— Maternab'Chlld  Healtti 
"eld  disab— eWerty/disabled 


Several  alternatives  wore  considered 
in  the  development  of  these  proposed 
regulations  and  are  discussed  in  detail 
earlier  in  the  preamble:  Tv/o  of  the  more 
significant  ones  involve  continuous 
eligibility  of  pregnant  women  and 
deemed  newborn  eligibility  under 
sections  II.  B  and  IL  D,  respectively,  of 
the  preamble.  Our  proposed 
interpretation  of  the  statutory  provisions 
relating  to  these  two  areas  would  have 
minimal  cost  effects  ajid  will  probably 
save  mioney  through  better  management 
(if  high  risk  pregnancies.  At  most,  the 
proposed  interpretation  of  the  provision 
relating  to  continuous  eligibility  of 
newborn  children  would  cost  $10 
million,  a  very  small  addition  to  Lhe 
statutory  costs  included  in  the  above 
tables.  Hcwe\'cr,  we  believe  that  most 
States  have  already  adopted  our 
proposed  interpretation  as  practice. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  proposed 
regulation  was  reviewed  by  the  Office  of 
Management  and  Budget. 

List  of  Subjects 

42  CFR  Part  431 

Grant  programs — health,  Health 
facilities,  Medicaid,  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  435 

Aid  to  Families  with  Dependent 
Children,  Grant  program — health, 
Medicaid,  Supplemental  Security 
Income  (SSI). 

42  CFR  Part  436 

Aid  to  Families  with  Dependent 
Children,  Grant  programs — health, 
Guam,  Medicaid,  Puerto  Rico. 
Supplemental  Security  Income  (SSI), 
Virgin  Islands. 

42  CFR  Part  440 

Grant  programs — health,  Medicaid. 

42  CFR  Part  447 

Accounting,  Administrative  practice 
and  prcxredure.  Grant  programs — health. 
Health  facilities.  Health  professions, 
Medicaid,  Reporting  and  recordkeeping 
requirements.  Rural  areas. 

42  CFR  chapter  IV  would  be  amended 
as  set  forth  below: 


Subchapter  C — Medical  Assistance 
Programs 

PART  431— STATE  0RGANIZAT10I«4 
AND  GENERAL  ADMINISTRATION 

A.  Part  431  is  amended  as  follows: 

1.  The  authority  citation  for  part  431 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 

2.  A  new  §431.60  is  added  to  subpart 
B  to  read  as  follows: 

§431.60    Maintenance  of  AFDC  efforts. 

Effective  July  1,  1989.  HCFA  will  not 
approve  any  State  plan  for  Medicaid  if 
the  State  has  in  effect,  under  its 
approved  AFDC  plan,  payment  levels 
(that  is,  the  amount  of  the  AFDC 
payment  for  basic  needs  made  to  a 
family  with  no  other  income)  that  are 
less  than  its  AFDC  payment  levels  in 
effect  on  May  1,  1988.'  However,  HCFA 
will  continue  to  approve  amendments  to 
a  State  plan  under  these  conditions. 

3.  Section  431.201  is  amended  by 
revising  the  definition  of  "action"  to 
read  as  follows: 

§431.201     Definitions. 

*         •         •         •         • 

Action  means  a  termination, 
suspension,  or  redaction  of  Medicaid 
eligibility  or  covered  services.  It  does 
not  include  a  denial  of  presumptive 
eligibility  for  ambulatory  prenatal  care 
for  a  pregnant  woman  or  a  termination 
of  presumptive  eligibility  at  the  end  of 
the  specified  period  under  §435.911  of 
this  subchapter. 
***** 

4.  In  §  431.864,  the  introdurtorj-  text 
of  paragraph  (b)  is  republished  and  the 
definition  of  "erroneous  pajTnents" 
under  paragraph  (b)  is  revised  to  read  as 
follows: 

§431.864    Disallowance  of  Federal 
financial  participation  tor  erroneous  State 
payments  (effective  January  1, 1984 
through  June  30, 1990). 

***** 

(b)  Definitions.  For  purposes  of  this 
section — 

***** 

Erroneous  payment  means  the 
Medicaid  payment  that  was  made  for  an 
individual  or  family  under  review 
who — 


(1)  Was  ineligible  for  the  re\-iew 
month  or,  if  full  month  coverage  is  not 
provided,  at  the  time  services  were 
received; 

(2)  Was  ineligible  to  r<^eive  a  service 
pro\  ided  during  the  review  month;  or 

(3)  Had  not  properly  m^t  beneficiary 
liability  prior  to  receiving  Medicaid 
services. 

Effective  April  1,  1987,  the  term  does 
not  include  erroneous  pavinents  made 
for  ambulatory-  prenatal  care  that  is 
included  in  the  care  and  services 
covered  under  the  State  plan  and 
furnished  to  pregnant  women  by 
providers  that  are  eligible  to  recei\  e 
payments  under  the  State  plan  during  a 
presumptive  eligibility  period  as 
defined  in  §  435.91 1  (e)(2)  of  this 
-subchapter. 
***** 

5.  In  §431.865,  the  introductory  text 
of  paragraph  (b)  is  republished  and  the 
definition  of  "erroneous  paxTnents" 
under  paragraph  fb)  is  revised  to  read  as 

follows: 

§431.865    Disdtlowance  of  Federal 
financial  participation  lo'  er-oneoua  State 
payments  (for  annual  assess.ment  periods 
ending  after  July  1, 1990). 
***** 

(b)  Definitions.  For  purposes  of  this 
section — 

***** 

Erroneous  payment  means  the 
Medicaid  pavment  that  was  made  for  an 
individual  or  family  under  review 
who — 

(1)  Was  ineligible  for  the  review 
month  or,  if  full  month  coverage  is  not 
pronded,  at  the  time  services  were 
rendered; 

(2)  Was  ineligible  to  receive  a  ser\  ice 
provided  during  the  review  month;  or 

(3)  Had  not  prop)erly  mft  beneficiary 
liability  prior  to  receiving  Medicaid 
services. 

The  term  does  not  include  erroneous 
payments  made  for  ambulatory  prenatal 
care  that  is  included  in  the  care  and 
services  covered  under  the  State  plan 
and  furnished  to  pregnant  women  by 
providers  that  are  eligible  to  receive 
payments  under  the  State  plan  during  a 
presumptive  eligibility  period  as 
defined  in  §435.91 1(e)(2)  of  this 
subchapter. 
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PART  435— ELIGIBILITY  IN  THE 
STATES.  DISTRICT  OF  COLUMBIA, 
THE  NORTHERN  MARIANA  ISLANDS, 
AND  AMERICAN  SAMOA 

B.  Part  435  is  amended  as  follows: 

1.  The  authority  citation  for  part  435 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  use.  1302i. 

2.  The  heading  of  subpart  B  is  revised 
to  read  as  follows: 

Subpart  B — Mandatory  Coverage  o(  the 
Categorically  Needy  and  Special  Groups 

3.  In  §435.3,  paragraph  (a) 
introductory  text  is  republished  and 
several  entries  are  added  in  numerical 
order  to  read  as  follows: 

§435.3    Basis. 

(a)  This  part  interprets  the  following 
sections  of  the  Act  and  pubUc  laws 
which  state  eligibiUty  requirements  and 
standards: 

•  •         •         *         * 

1902(c) — Conditions  of  State  plan 
approval — States  must  maintain  AFDC 
payment  levels  and  not  require  that 
section  1902(1)  low-income  pregnant 
women,  infants,  and  children  apply  for 
AFDC  benefits. 

•  •        *        •        • 

1902(e)(6) — Mandatory  continuation 
of  Medicaid  for  pregnant  women 
without  consideration  of  changes  in 
income  up  to  specified  periods  after 
pregnancy  ends. 

1902(e)(7) — Continuation  of  Medicaid 
eligibility  for  certain  infants  and 
children  receiving  inpatient  care. 
»        •        •        •        * 

1902(1) — Description  of  eligible 
pregnant  women,  infants,  and  children 
with  incomes  related  to  Federal  poverty 
income  level. 

1902(m) — Description  of  eligible  aged 
and  disabled  individuals  with  incomes 
at  or  below  Federal  poverty  income 
level. 

1902{r)(2)— Use  of  less  restrictive 
income  and  resource  methodologies 
than  those  for  cash  assistance  programs 
in  determining  financial  eligibility  of 
specified  categorically  needy  and 
medically  needy  groups. 
***** 

1920 — Optional  presumptive 
eligibility  period  for  pregnant  women. 

***** 

4.  In  §435.116,  paragraph  (c) 
introductorj'  text  is  republished  and 
paragraphs  (c)  (1)  and  (2)  are  revised  to 
read  as  follows; 

§435.116    Qualified  pregnant  women  and 
children  wtto  are  not  qualified  family 
nienril>ers. 


(c)  The  agency  must  provide  Medicaid 
to  children  who  meet  all  of  the 
following  criteria: 

(1)  They  are  born  after  September  30, 
1983.  or  at  State  option,  an  earlier 
designated  date; 

(2)  They  are  under  19  years  of  age; 
and 
***** 

5.  Section  435.117  is  revised  to  read 
as  follows: 

§  435.1 17    Newborn  children. 

(a)  The  agency  must  provide 
categorically  needy  Medicaid  eligibility 
to  a  child  bom  to  a  woman  who  is 
eligible  as  categorically  needy  and  is 
receiving  Medicaid  on  the  date  of  the 
child's  birth.  The  child  is  deemed  to 
have  applied  and  been  found  eligible  for 
Medicaid  on  the  date  of  birth  and 
remains  eligible  as  categorically  needy 
for  one  year  so  long  as  the  woman 
remains  eligible  or  (with  respect  to 
infants  bom  on  or  after  January  1, 1991) 
would  have  remained  eligible  if  still 
pregnant  and  the  child  is  a  member  of 
the  woman's  household.  If  the  mother's 
basis  of  eligibility  changes  to  medically 
needv.  the  child  is  eligible  as  medically 
needy  under  §435.301(b)(l)(iii). 

(b)  An  infant  is  considered  to  be  a 
member  of  his  or  her  mother's 
household  for  so  long  as  he  or  she  is 
continuously  hospitalized  after  birth, 
unless  the  mother  has  legally 
relinquished  control  of  the  child  or  the 
State  has  established  that  she  has 
abandoned  the  child.  After  the  infant's 
release  from  the  hospital,  or  in 
situations  not  involving  hospitalization, 
States  must  apply  the  AFDC  rules  to 
determine  if  an  infant  (who  is  not  an  SSI 
beneficiar>0  is  a  member  of  his  or  her 
mother's  household. 

6.  The  undesignated  center  heading 
"Mandatory  Coverage  of  Pregnant 
Women.  Children  Under  8.  and 
Newbom  Children"  appearing  before 
§435.116  is  revised  and  a  new  §435.118 
is  added  to  read  as  follows: 
Mandatory  Coverage  of  Pregnant 
Women.  Children  Under  19,  and 
Newbom  Children 

§435.118    Pregnant  women,  infants,  and 
children  with  family  incomes  at  a 
percentage  of  the  Federal  poverty  Income 
guidelines. 

(a)  Pregnant  women  and  infants.  The 
agency  must  provide  Medicaid  to 
pregnant  women  and  women  during  the 
60-day  period  beginning  on  the  last  day 
of  pregnancy,  subject  to  the  limits  in 
§440.250(q),  and  to  infants  under  one 
year  of  age  who  meet  the  following 
criteria: 

(1)  Effective  April  1, 1990,  they  have 
family  income,  established  in 


accordance  with  §  435.610,  that  does  not 
exceed  133  percent  of  the  Federal 
poverty  income  guidelines  for  a  family 
of  the  size  involved,  unless,  as  of 
December  19.  1989.  the  agency  had 
elected  to  apply  a  higher  percentage  (or 
percentages)  in  determining  eligibility 
for  the  optional  categorically  needy 
groups  of  low-income  pregnant  women 
and  infants  described  under  §435.228. 
If  the  agency  had  elected  a  percentage 
or  percentages  greater  than  133  percent 
but  no  more  than  185  percent  for  either 
pregnant  women  or  infants  under 
§  435.228  or  both,  the  percentage  or 
percentages  applicable  under  paragraph 
{a)(l)  of  this  section  must  be  the 
percentage  or  percentages  that  the 
agency  specified  in  that  election  in — 

(i)  The  approved  State  plan; 

(ii)  A  State  plan  amendment 
submitted  as  of  December  19,  1989, 
whether  approved  or  not;  or 

(iii)  State  legislation  enacted  or  State 
appropriations  made  as  of  December  19, 
1989. 

(2)  At  State  option,  they  have 
resources  that  do  not  exceed  standards, 
established  in  accordance  with 
§  435.610.  that  are  no  more  restrictive 
than  the  SSI  standard  for  pregnant 
women  and  no  more  restrictive  than  the 
AFDC  standard  for  infants  under  one 
year  of  age. 

(b)  Eligibility  period  for  women  and 
infants.  The  agency  m.ust  provide 
Medicaid  to — 

(1)  Women  described  in  paragraph  (a) 
of  this  section,  as  long  as  they  continue 
to  meet  the  criteria  described  in 
paragraph  (a)  of  this  section,  during  " 
their  pregnancy  and  during  a  post 
partum  period  that  begins  on  the  last 
day  of  the  pregnancy  and  continues  for 
60  days.  Sections  435.170  and 
435.918(c)(2)  may  also  apply  to  these 
women. 

(2)  Infants  described  in  paragraph  (a) 
of  this  section,  as  long  as  tbey  continue 
to  meet  the  criteria  described  in 
paragraph  (a)  of  this  section,  until  they 
reach  age  1.  except  as  provided  in 

§  435.520(b).  Section  435.117  may  also 
apply  to  these  infants. 

(c)  Children  age  1  up  to  age  6.  The 
agency  must  provide  Medicaid  to 
children  who  are  age  1  but  have  not 
attained  age  6  who  meet  the  following 
criteria: 

(1)  Effective  April  1. 1990.  they  have 
family  income,  established  in 
accordance  with  §  435.610.  that  does  not 
exceed  133  percent  of  the  Federal 
poverty  income  guidelines  for  a  family 
of  the  size  involved;  and 

(2)  At  State  option,  they  have 
resources  that  do  not  exceed  a  standard, 
established  in  accordance  with 
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§  435.610.  that  is  no  more  restrictive 
than  the  AFDC  standard. 

(d)  Eligibility  period  for  children  up  to 
age  6.  The  agency  must  provide 
Medicaid  to  children  described  in 
paragraph  (c)  of  this  section,  as  long  as 
they  continue  to  meet  the  criteria 
described  in  paragraph  (c)  of  this 
section,  until  they  reach  age  6,  except  as 
provided  in  §  435.520(b). 

(e)  Children  age  6  up  to  age  1 9.  The 
agency  must  provide  Medicaid  to 
children  bom  after  September  30,  1983, 
who  have  attained  age  6  but  have  not 
attained  age  19  who  meet  the  following 
criteria: 

(1)  Effective  July  1,  1991,  they  have 
family  income,  established  in 
accordance  with  §  435.610,  that  does  not 
exceed  100  percent  of  the  Federal 
poverty  income  guidelines  for  a  family 
of  the  size  involved;  and 

(2)  At  State  option,  they  have 
resources  that  do  not  exceed  a  standard, 
established  in  accordance  with 
§435.610,  that  is  no  more  restrictive 
than  the  AFDC  standard. 

(f)  Eligibility  period  for  children  age  6 
up  to  age  19.  The  agency  must  provide 
Medicaid  to  children  described  in 
paragraph  (e)  of  this  section,  as  long  as 
they  continue  to  meet  the  criteria 
described  in  paragraph  (e)  of  this 
section,  until  they  reach  age  19,  except 
as  provided  in  §  435.520(b). 

(g)  States  with  section  1115  waivers. 
The  50  States  and  the  District  of 
Columbia  must  provide  Medicaid  to 
individuals  described  in  paragraphs  (a) 
through  (e)  of  this  section,  regardless  of 
whether  or  not  they  operate  their 
Medicaid  programs  under  waivers 
granted  under  section  1115  of  the  Act. 

(h)  Application  of  rules  to  Northern 
Mariana  Islands  and  American  Samoa. 
The  rules  specified  in  this  section  do 
not  apply  in  the  Northem  Mariana 
Islands  and  American  Samoa.  In  these 
two  Territories,  the  rules  for  optional 
coverage  of  individuals  specified  in 
§436.226  apply. 

7.  The  heading  of  subpart  C  is  revised 
to  read  as  follows: 

Subpart  C — Options  for  Coverage  of 
Individuals  as  Categorically  Needy  and  As 
Special  Groups 

8.  A  new  §  435.228  is  added  under  the 
undesignated  center  heading  "Options 
for  Coverage  of  Families  and  Children" 
under  subpart  C  to  read  as  follows: 

§435.228    Pregnant  women  and  Infants 
with  family  incomes  at  a  percentage  of 
Federal  poverty  income  guidelines. 

(a)  Subject  to  the  conditions  specified 
in  paragraphs  (b)  and  (c)  of  this  section, 
effective  April  1,  1990,  the  agency  may 
provide  Medicaid  to  any  of  the 
following  groups  of  individuals  who  are 


not  otherwise  eligible  as  mandatory 
categorically  needy: 

(1)  Pregnant  women  and  women 
during  the  60-day  period  beginning  on 
the  last  day  of  pregnancy  with  family 
incomes  that  are  above  133  percent  (or 
any  higher  percent  applicable  under 

§  435.118),  but  no  more  than  185 
percent  of  the  Federal  poverty  income 
guidelines  for  a  family  of  the  size 
involved;  and 

(2)  Infants  under  1  year  of  age  with 
family  incomes  that  are  above  133 
percent  (or  any  higher  percentage 
applicable  under  §435.118),  but  no 
more  than  185  percent,  of  the  Federal 
poverty  income  guidelines  for  a  family 
of  the  size  involved. 

(b)  Individuals  described  in  paragraph 
(a)  of  this  section  are  eligible  if — 

(1)  Their  family  income  meets  the 
applicable  standard  in  §  435.612(c);  and 

l2)  At  State  option,  their  resources 
meet  the  applicable  standard  in 
§435.612(d). 

(c)  If  the  agency  chooses  to  provide 
Medicaid  to  pregnant  women  specified 
in  paragraph  (a)(1)  of  this  section,  it 
must  cover  the  women,  as  long  as  they 
continue  to  meet  the  criteria  described 
in  paragraph  fb)  of  this  section,  during 
the  pregnancy  and  during  the  60-day 
period  after  the  pregnancy  ends. 
Sections  435.170  and  435'.918(c)(2)  may 
also  apply  to  these  women.  Services  for 
these  women  are  limited  to  services 
specified  in  §440.250(q)  of  this 
subchapter. 

(d)  If  the  agency  chooses  to  provide 
Medicaid  to  infants  described  in 
paragraph  (a)(2)  of  this  section,  it  must 
cover  the  infants,  as  long  as  they 
continue  to  meet  the  criteria  described 
in  paragraph  (b)  of  this  section,  until 
they  reach  age  1.  except  as  provided  in 
§  435.520(b).  Section  435.117  may  also 
apply  to  these  infants. 

9.  A  new  §  435.238  is  added  under  the 
undesignated  center  heading  "Options 
for  Coverage  of  the  Aged.  Blind,  and 
Disabled"  under  subpart  C  to  read  as 
follows: 

§  435.238  Aged  and  disabled  individuals 
with  incomes  at  or  below  Federal  poverty 
income  guidelines. 

(a)  The  agency  may  provide  Medicaid 
to  individuals  who  are  not  eligible  as 
mandatory  categorically  needy  and 
who — 

(1)  Are  65  years  of  age  or  older;  or  are 
disabled  as  determined  under  SSI; 

(2)  Have  family  income  that  meets  a 
standard  established  by  the  State  at  a 
level  that  is  no  more  than  100  percent 
of  the  Federal  poverty  income  level  in 
accordance  with  §  435.615(b);  and 

(3)  Have  resources  that  meet  the 
standard  established  in  accordance  with 
§  435.615(c). 


(b)  An  agency  that  elects  the  option 
under  paragraph  (a)  of  this  section  must 
provide  Medicaid  to  both  aged  and 
disabled  groups  of  individuals. 

10.  A  new  undesignated  center 
heading  and  §  435.250  are  added  at  the 
end  of  subpart  C  to  read  as  follows: 

Option  for  Coverage  of  Special  Groups 

§  435.250    Pregnant  women  eligible  for  a 
presumptive  eligibility  period. 

(a)  The  agency  may  provide  pregnant 
women  with  eligibility  for  ambulatory 
prenatal  care  services  based  on  a 
presumptive  eligibility  determination 
made  by  a  qualified  provider  if — 

(1)  The  woman's  estimated  gross 
family  income  appears  to  meet  the 
highest  applicable  income  criteria  under 
the  State  plan  that  are  most  likely  to  be 
used  if  the  woman  applied  for  regular 
Medicaid; 

(2)  The  provider  making  the 
determination  meets  the  requirements  of 
§  440.172(c)  of  this  subchapter;  and 

(3)  The  agency  has  established 
procedures  to  ensure  that  the  screening 
and  application  requirements  and 
procedures  of  §  435.91 1  of  subpart  J  of 
this  part  are  met. 

(b)  Pregnant  women  who  are 
determined  eligible  for  ambulatory 
prenatal  care  services  under  this  section 
are  eligible  during  a  presumptive  period 
in  accordance  with  §435.911. 

11.  In  §435.301.  paragraphs  (b) 
introductory  text  and  (b)(1)  introductory 
text  are  republished  and  paragraph 
(b)(l)(iii)  is  revised  to  read  as  follows: 

§  435.301     General  rules. 

***** 

(b)  If  the  agency  chooses  this  option, 
the  following  provisions  apply: 

(1)  The  agency  must  provide 
Medicaid  to  the  following  individuals 
who  meet  the  requirements  of  paragraph 
(a)  of  this  section: 
***** 

(iii)  All  newborn  children  born  to  a 
woman  who  is  eligible  as  medically 
needy  and  is  receiving  Medicaid  on  the 
date  of  the  child's  birth.  The  child  is 
deemed  to  have  applied  and  been  found 
eligible  for  Medicaid  on  the  date  of  birth 
and  remains  eligible  as  medically  needy 
for  one  year  so  long  as  the  woman 
remains  eligible  or  (with  respect  to 
infants  bom  on  or  after  January  1,  1991) 
would  have  remained  eHgible  if  still 
pregnant  and  the  child  is  a  member  of 
the  woman's  household  (as  determined 
in  accordance  with  §  435.117(b)).  If  the 
woman's  basis  of  eligibility  changes  to 
categorically  needy,  the  child  is  eligible 
as  categorically  needy  under  §435.117. 
***** 

12.  Section  435.403  is  amended  by 
redesignating  paragraphs  (j)  (1).  (2),  and 
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(3J  as  paragraphs  (j)  (2).  (3).  and  (4). 
respectively,  and  adding  a  new- 
paragraph  (i)(l)  to  read  as  follows: 

$  435.403    State  residence. 

•  *         *         *         • 

(j)  Specific  prohibitions. 

(1)  The  agency  may  not  deny 
Medicaid  eligibility  to  an  otherwise 
qualified  resident  of  the  State  because 
the  individual's  residence  is  not 
maintained  permanently  or  at  a  fixed 
address. 

•  •         •         *         * 

13.  Section  435.500  is  revised  to  read 
as  follows; 

§435.500    Scope. 

This  subpart  prescribes  categorical 
requirements  for  determining  the 
eligibility  and  continuing  eligibility  of 
both  categorically  and  medically  needy 
individuals  specified  in  subparts  B.  C. 
and  D  of  this  part. 

14.  Section  435.520  is  revised  to  read 
as  follows: 

§  435.520    Age  requirements  for  the  aged 
and  children. 

(a)  In  determining  or  redetermining 
eligibility,  the  agency  must  not  impose 
an  age  requirement  of  more  than  65 
years. 

Cb)  The  agency  must  continue 
eligibility  until  the  end  of  the  inpatient 
stay  for  infants  and  children  who  are 
eligible  under  §435.116,  435.118,  or 
435.228,  who  are  receiving  covered 
inpatient  services  on  the  date  they  reach 
the  age  limit  for  inclusion  under  the 
State  plan,  and  who  would  remain 
eligible  under  §435.116,  435.118.  or 
435.228  but  for  attainment  of  that 
ma.ximum  age. 
•         •         *         *         • 

15.  The  heading  of  subpart  G  is 
revised  to  read  as  follows; 

Subpart  G — General  Financial 
Eligibility  Requirements  and  Options 
for  the  Categorically  Needy  and 
Special  Groups 

16.  Section  435.601  (as  published  on 
January  19. 1993  (58  FR  4929))  is 
amended  by  revising  paragraph  (b)  and 
paragraph  (d)(l)(ii)  (the  text  of 
paragraph  (d)('!)  introductory  text  is 
republished)  to  read  as  follows: 

§  435.601     Application  of  financial  eligibility 
methodologies. 

***** 

(b)  Basic  rule  for  use  of  cash 
assistance  methodologies.  Except  as 
specified  in  paragraphs  (c),  (d),  and  (e) 
of  this  section  and  in  §§435.121, 
435  610,  and  435.615,  in  determining 
f  a,incial  eligibility  of  individuals  as 
categorically  and  medically  needy,  the 


agency  must  apply  the  financial 
methodologies  and  requirements  of  the 
cash  assistance  program  that  is  most 
closely  categorically  related  to  the 
individual's  status. 
»        •        •        •        • 

(d)  L'se  of  less  restrictive 
methodologies  than  those  under  cash 
assistance  programs. 

(1)  At  State  option,  and  subject  to  the 
conditions  of  paragraphs  (d)(2)  through 
(d)(5)  of  this  section,  the  agency  may 
apply  income  and  resource 
methodologies  that  are  less  restrictive 
than  the  cash  assistance  methodologies 
in  determining  eligibility  of  the 
following  groups: 
»        •        *        •        » 

(ii)  Low-income  pregnant  women, 
infants,  and  children  under  §§  435.1 18 
and  435.228  and  in  section 
1902(a)(10)(A)(i)(IV),  section 
1902(a)(10)(A)(i)(VI),  section 
1902(a)(10)(A)(i)(VlI),  and  section 
1902(a)(lG)(A)(ii)(IX)  of  the  Act; 
***** 

17.  Section  435.608  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§  435.608    Applications  for  other  t>enefits. 

•         *         *         •         * 

(c)  The  agency  may  not  require  any 
pregnant  woman,  infant,  or  child 
eligible  under  §  435.118  or  §  435.228  to 
apply'for  AFDC  benefits  as  a  condition 
of  applying  for  or  receiving  Medicaid. 

18.  a'  new  §  435.612  is  added  under 
subpart  G  to  read  as  follows: 

§435.612    Income  and  resource  standards 
and  methodologies;  Pregnant  women, 
infants,  and  children  with  family  incomes  at 
a  percentage  of  Federal  poverty  income 
guidelines. 

(a)  General  rules. 

(1)  The  agency  must  determine 
income  and  resource  eligibility  of 
women,  infants,  and  children  under 
§§  435.118  and  435.228  in  accordance 
with  the  requirements  of  this  section. 

(2)  For  purposes  of  this  section, 
family  size  includes  the  unborn  child 
and  other  members  of  the  Medicaid 
budgetar>'  unit. 

(b)  Establishing  the  income  standard: 
mandatory  groups.  (1)  For  mandatory 
groups  of  low-income  pregnant  women, 
infants  under  age  1,  and  children  age  1 
up  to  age  6  under  §435.118,  the  agency 
must  establish  and  apply  an  income 
standard,  based  on  family  size,  at  a  level 
that  is  133  percent  of  the  Federal 
poverty  income  guideUnes  for  a  family 
of  the  size  involved,  unless  it  is  required 
to  estabUsh  a  higher  level  (not  to  exceed 
185  percent)by  virtue  of  §435. 118(a)(1). 

(2)  For  the  mandatory  group  of  low- 
income  children  age  6  up  to  age  19 


under  §  435.118.  the  agency  must 
establish  and  apply  an  income  standard, 
based  on  family  size,  at  a  level  that  is 
100  percent  of  the  Federal  poverty 
income  guidelines  for  a  family  of  the 
size  involved. 

(c)  Establishing  the  income  standard: 
optional  groups.  (1)  For  optional  groups 
of  pregnant  women  and  infants  under 

§  435.228,  the  agency  may  establish 
separate  income  standards  or  use  a 
single  income  standard. 

(2)  The  standards  must  be  based  on 
family  size,  at  a  level  that  is — 

(i)  For  pregnant  women,  above  133 
percent  and  no  more  than  185  percent 
of  the  Federal  poverty  income 
guidelines  for  a  family  of  the  size 
-involved:  and 

(ii)  For  infants  up  to  1  year  of  age, 
above  133  percent  and  no  more  than  185 
percent  of  the  Federal  poverty  income 
guidelines  for  a  family  of  the  size 
involved. 

(d)  Establishing  the  resource 
standard.  At  State  option,  the  agency 
may  apply  resource  standards  in 
determining  financial  eligibility  that  are 
no  more  restrictive  than  the  SSI  j 
standard  for  pregnant  women,  and  no 
more  restrictive  than  the  AFDC  standard 
for  infants  and  children. 

(e)  Methodologies  for  determining 
income  and  resources.  (1)  Except  as 
specified  in  paragraphs  (e)(2)  through 
(5)  of  this  section,  in  determining  ffimily 
income  and  resources,  the  agency  must 
use  the  methodologies  established  in 
accordance  with  §  435.601. 

(2)  In  determining  family  income,  the 
agency  must  use  the  income 
methodologies  of  the  approved  AFDC 
plan  or  the  State's  title  IV-E  adoption 
assistance  and  foster  care  plan  as 
appropriate,  or  it  may  instead  use  any 
less  restrictive  niethodologies  specified 
in  the  State  plan  which  conform  with 

§  435.601(d).  Methodologies  include, 
but  are  not  limited  to,  those  used  for 
disregarding  income. 

(3)  In  determining  countable  income, 
the  agency  may  not  deduct  costs 
incurred  for  medical  care  or  any  other 
type  of  remedial  care  to  reduce  income 
to  the  level  of  the  standard  esteblished. 

(4)  The  resource  methodologies  used 
in  determining  financial  eligibility  of 
pregnant  women  must  not  be  more 
restrictive  than  the  methodologies 
applied  under  SSI.  The  resource 
methodologies  used  in  determining 
financial  eligibility  of  infants  and 
children  must  not  be  more  restrictive 
than  the  methodologies  applied  under 
the  State's  approved  AFDC  plan. 

(5)  In  determining  the  financial 
responsibility  of  relatives,  the  State 
must  use  the  requirements  of  §  435.602. 
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(f)  State  plan  requirements.  The  State 
plan  must — 

(1)  Specify  the  income  standards;  and 

(2)  If  the  State  elects  to  apply  resource 
standards,  specify  those  resouj-ce 
standards. 

19.  A  new  §  435.615  is  added  to 
subpart  G  to  read  as  follows: 

§435.615    Income  and  resource  standards 
and  methodologies:  Aged  and  disabled 
Individuals  with  incomes  at  or  below 
Federal  poverty  Income  guidelines. 

(a)  General  rule.  If  the  agency 
provides  Medicaid  to  aged  and  disabled 
individuals  under  §435.238,  it  must 
determine  financial  eligibility  in 
accordance  with  the  requirements  of 
this  section. 

(b)  Establishing  the  income  standard. 
(1)  The  agency  must  establish  and  apply 
an  income  standard  at  a  level  that  does 
not  exceed  100  percent  of  the  Federal 
poverty  income  guidelines  applicable  to 
a  family  of  the  size  involved. 

(2)  For  purposes  of  this  section, 
"family  of  the  size  involved"  is  based 
on  the  SSI  concept  of  eligibility  for  an 
individual  as  an  individual  or  as  part  of 
a  couple.  If  two  individuals  in  a  family 
are  married  and  eligible  under  section 
1902(m),  their  income  will  be  compared 
to  the  Federal  poverty  income  level  for 
a  family  of  two.  In  all  other  situations, 
eligibility  will  be  determined  on  an 
individual  basis,  using  the  poverty  level 
for  one.  with  deeming  of  income  as 
appropriate  (under  SSI  deeming  rules 
that  do  not  conflict  with  title  XIX  of  the 
Act). 

(c)  Establishing  the  resource  standard. 
The  agency  must  establish  and  apply  a 
resource  standard  that  is  either — 

(1)  The  SSI  resource  standard;  or 

(2)  If  the  State  has  a  medically  needy 
program  that  uses  a  higher  resource 
standard,  at  State  option,  the  resource 
standard  applied  to  the  medically 
needy. 

(d)  Methodologies  for  determining 
income  and  resources.  (1)  Subject  to  the 
provisions  of  paragraph  (d)  (2)  through 
(4)  of  this  section,  in  determining 
financial  eligibility,  the  agency  must  use 
the  income  and  resource  methodologies 
applied  under  SSI,  or  it  may  instead  use 
any  less  restrictive  income  and  resource 
methodologies  than  SSI  as  specified  in 
the  approved  State  plan  in  accordance 
with  §435.601. 

(2)  The  agency  may  not  deduct  from 
income  the  costs  incurred  for  medical 
care  or  any  other  type  of  remedial  care 
in  order  to  reduce  the  individual's 
income  to  the  established  income 
standard,  except  as  specified  in 
paragraph  (d)(3)  of  this  section. 

(3)  For  severely  disabled  individuals 
who  work,  the  agency  may  deduct  the 


reasonable  costs  for  attendant  care 
services,  medical  devices,  equipment, 
prostheses,  and  similar  items  and 
services  (generally  not  including  routine 
drugs  or  routine  medical  services)  that 
are  necessary  in  order  for  the  individual 
to  work. 

(4)  In  determining  the  financial 
responsibility  of  relatives,  the  State 
must  use  the  requirements  of  §  435.602. 

(5)  In  determining  eligibility  under 
this  section  for  an  individual  entitled  to 
monthly  social  security  cash  benefits. 
Title  II  COLA  increases  must  be 
disregarded  from  December  of  each  year 
through  the  month  after  the  month  in 
which  the  Federal  poverty  guideline  for 
the  next  year  is  pubfished.  During  that 
period,  the  poverty  level  for  the 
previous  year  will  be  used  for  these 
individuals. 

(e)  State  plan  requirement.  The  State 
plan  must  specify  the  income  standard 
and  the  resource  standard  by  the  family 
size  involved. 

20.  The  heading  of  subpart  J  and 

§  435.907  are  revised  to  read  as  follows: 

Subpart  J— Eligibility  in  the  States,  the 
District  of  Columbia,  the  Northern 
Mariana  Islands,  and  American  Samoa 

§435.907    Written  application. 

(a)  The  agency  must  require  a  written 
application  from  the  applicant,  an 
authorized  representative,  or,  if  the 
applicant  is  incompetent  or 
incapacitated,  someone  acting 
responsibly  for  the  applicant. 

(b)  The  application  must  be  on  a  form 
prescribed  by  the  agency  and  signed 
under  a  penalty  of  perjury. 

(c)  [Reserved] 

(d)  The  application  form  must  solicit 
sufficient  information  to  allow  the 
agency  to  reasonably  make  a  decision  of 
eligibility  or  ineligibility. 

§435.916    [Redesignated] 

20a.  Section  435.916  is  redesignated 
as  §  435.918  under  the  undesignated 
center  heading  "Redeterminations  of 
Medicaid  Eligibifity". 

21.  Sections  435.911,  435.912, 
435.913,  and  435.914  are  redesignated 
as  §§435.914.  435.915,  435.916,  and 
435.917,  respectively,  and  new 

§§  435.911  and  435.912  are  added  under 
the  undesignated  center  heading 
"Apphcation"  under  subpart  J  to  read  as 
follows: 

§  435.91 1    Screening  and  application 
procedures  for  pregnant  women  for 
presumptive  eligibility  determinations. 

(a)  If  the  agency  elects  to  provide 
presumptive  Medicaid  eligibiUty  for 
pregnant  women  under  the  provisions 
of  §  435.250,  the  requirements  and 


conditions  under  paragraphs  (b)  through 
(e)  of  this  section  must  be  met. 

(b)  A  pregnant  woman  may  be 
determined  eligible  for  only  one 
presumptive  eligibility  period  during 
any  one  pregnancy. 

fc)  The  presumptive  eligibility 
determination  must  be  made  by  a 
qualified  provider  who  meets  die 
requirements  of  §440. 172(c)  of  this 
subchapter. 

(d)  Tne  agency  must  provide  qualified 
providers  with — 

(1)  Screening  forms  and  guidelines  for 
determining  presumptive  eUgibility 
under  the  plan  and  the  eligibility  group 
under  which  a  pregnant  woman  is  most 
likely  to  be  eligible  under  regular 
Medicaid  if  she  applies. 

(2)  Information  on  how  to  assist  a 
pregnant  woman  in  completing  and 
filing  the  screening  form  for 
presumptive  eligibility  for  ambulatory 
prenatal  care  services  available  to 
eligible  pregnant  women. 

(3)  Application  forms  for  Medicaid 
under  the  plan,  which  forms  may  be 
those  developed  for  use  by  women 
described  in  section  1902(1)(1)(A)  of  the 
Act,  and  instructions  on  how  to  help 
women  complete  and  file  these  forms. 

(e)  The  agency  must  establish 
procedures  to  ensure  that  qualified 
providers — 

(1)  Notify  the  agency  in  writing  that 
a  pregnant  woman  is  presumptively 
ehgible  within  5  working  days  after  the 
date  the  determination  is  made; 

(2)  Inform  the  woman  in  writing  at  the 
time  the  determination  is  made  that  she 
has  until  the  last  day  of  the  month 
following  the  month  in  which  the 
determination  is  made  to  file  a  Medicaid 
application  if  she  wishes  to  continue 
her  presumptive  eligibility  beyond  that 
date.  Providers  also  must  inform  the 
woman  that  if  she  files  a  Medicaid 
application  by  that  date,  her 
presumptive  eligibility  will  end  on  the 
day  a  decision  is  made  on  her  Medicaid 
application. 

[3]  In  writing,  inform  any  pregnant 
woman  who  is  determined  not 
presumptively  eligible  of  the  reason 
why  she  was  determined  ineligible  and 
that  she  may  file  a  Medicaid  apphcation 
with  the  agency  if  she  wishes  to  have  a 
determination  made  on  a  regular 
Medicaid  apphcation.  A  determination 
of  ineligibihty  for  ambulatory  prenatal 
care  is  not  subject  to  appeal  under  part 
431  of  this  subchapter. 

(fl  The  agency  must  establish  methods 
for  monitoring  the  presumptive 
eligibility  determinations  made  by 
qualified  providers  to  ensure  the 
integrity  of  the  determinations  and  to 
take  any  corrective  action  that  may  be 
necessary. 
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§  435.91 2    Application  for  Medicaid  by 
pregnant  women  fotlowing  a  presumptive 
eligibility  determination. 

A  pregnant  woman  who  is  determined 
by  a  quahfied  provider  to  be 
presumptively  eligible  for  ambulatory 
prenatal  care  services  must  file  an 
application  for  Medicaid  with  the 
agency  by  the  last  day  of  the  month 
following  the  month  in  which  the 
presumptive  eligibility  determination  is 
made  in  order  to  extend  the  period  of 
presumptive  eligibility  until  her 
eligibility  for  regular  Medicaid  has  been 
determined. 

22.  Redesignated  §435.918  is 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 

§  435.918    Periodic  redeterminations  of 
Medicaid  eligibility. 

•         *         •         •         * 

(c)  Agency  action  on  information 
about  changes. 

(1)  Except  as  provided  for  in 
paragraph  (c)(2)  of  this  section — 

(i)  The  agency  must  promptly 
redetermine  eligibihty  when  it  receives 
information  about  changes  in  a 
recipient's  circximstances  that  may 
affect  his  or  her  eligibility. 

(ii)  If  the  agency  has  information 
about  anticipated  changes  in  a 
recipient's  circumstances,  it  must 
redetermine  eligibiUty  at  the 
appropriate  time  based  on  those 
changes. 

(2)  Effective  January  1. 1991,  the 
agency  must  consider  any  pregnant 
woman  who  has  established  eligibility 
for  Medicaid  under  this  part  and  who. 
because  of  a  change  in  family  income, 
would  no  longer  be  eligible,  to  be 
eligible  to  receive  services  as  mandatory 
categorically  needy  under  §435.118 
throughout  the  pregnancy  and  the  60- 
day  period  after  pregnancy  ends  and  for 
any  remaining  days  in  the  month  in 
which  the  60th  day  falls,  without  regard 
to  any  changes  in  income  that  may 
occur  during  this  period. 

(i)  This  provision  does  not  apply  to 
women  who  are  determined  to  be 
presumptively  eligible  under  §435.250 
but  are  subsequently  determined  to  be 
ineligible  for  regular  Medicaid. 

(ii)  A  woman  who  is  ehgible  for 
continued  coverage  under  this  section 
retains  her  existing  status  as  a 
mandatory  categorically  needy,  optional 
categorically  needy,  or  medically  needy 
recipient,  even  though  she  is  entitled  to 
the  services  that  are  available  to  a 
mandatory  categorically  needy  pregnant 
woman  described  in  §435.118.  As  a 
result,  she  must  continue  to  meet 
eligibility  requirements  associated  with 
her  status  (for  example,  she  may  have  to 
meet  a  spenddown  if  she  is  medically 


needy),  except  that  any  increase  in 
income  will  have  no  effect  on  her 
eligibility. 

23.  New  §§  435.932  and  435.935  are 
added  under  undesignated  center 
heading  "Furnishing  Medicaid"  under 
subpart  J  to  read  as  follows: 

§  435.932    Issuance  of  etiglbility  cards  to 
homeless  individuals. 

(a)  The  agency  must  estabUsh  a 
method  for  making  available  to 
individuals  who  do  not  reside  at  a 
permanent  dwelling  or  at  a  fixed 
address  cards  that  evidence  Medicaid 
eligibility. 

(b)  The  State  plan  must  describe  the 
method. 

§435.935    Enhancing  pregnancy 
outcomes. 
The  State  plan  must — 

(a)  Define  a  high-risk  pregnancy; 

(b)  Describe  the  process  the  State  uses 
to  identify,  during  the  pregnancy,  high- 
risk  women;  and 

(c)  Specify  the  steps  that  providers 
and  other  organizations  and  agencies 
involved  in  the  delivery  of  services  to 
pregnant  women  will  take  to  ensure  that 
these  high-risk  Medicaid  recipients 
receive  appropriate  services  designed  to 
enhance  the  probability  of  a  healthy, 
full-term  pregnancy,  uncomplicated 
delivery,  and  a  healthy  outcome  for  both 
mother  and  child. 

24.  Section  435.1001  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§435.1001    FFP  for  administration. 

(a)  FFP  is  available  in  the  necessary 
administrative  costs  the  State  incurs 
in — 

(1)  Determining  and  redetermining 
Medicaid  eUgibility  and  in  providing 
Medicaid  to  eligible  individuals;  and 

(2)  Determining  presumptive 
eligibility  for  pregnant  women  and  in 
providing  ambulatory  prenatal  care  to 
presumptively  ehgible  women. 

*  •        *        •        • 

25.  Section  435.1002  is  amended  by 
revising  paragraph  (a)  and  adding  new 
paragraphs  (c)  and  (d)  to  read  as  follows: 

§  435.1 002    FFP  for  services. 

(a)  Except  for  the  limitations  and 
conditions  specified  in  paragraphs  (c) 
and  (d)  of  this  section  and  in 
§§  435.1007  and  435.1008.  FFP  is 
available  in  expenditures  for  Medicaid 
services  for  all  recipients  whose 
coverage  is  required  or  allowed  under 
this  part. 

•  •        ■        •        • 

(c)  FFP  is  available  in  expenditures 
for  ambulatory  prenatal  care  services 
covered  under  the  plan  (as  defined  in 
§440.172)  that  are  furnished  to  pregnant 


women  who  are  determined  by  a 
qualified  provider  to  be  presumptively 
eligible  when  these  services  are 
furnished  during  a  presumptive 
eligibility  period  by  a  provider  that  is 
eligible  for  payment  under  the  State 
plan,  regardless  of  whether  or  not  the 
women  are  determined  eligible  for 
regular  Medicaid  following  the 
presumptive  eligibility  period. 

(d)  FFP  is  not  available  in 
expenditures  for  services  provided  to 
low-income  pregnant  women  and 
infants  covered  as  optional  categorically 
needy  under  §  435.228  if  the  State  has 
in  effect  under  its  AFDC  plan  pavTnent 
levels  (that  is.  the  amount  of  the  AFDC 
payment  for  basic  needs  made  to  a 
family  with  no  other  income)  that  are 
less  than  those  in  effect  under  its  AFDC 
plan  on  July  1.  1987. 

PART  436— ELIGIBILITY  IN  GUAM, 
PUERTO  RICO,  AND  THE  VIRGIN 
ISLANDS 

C.  Part  436  is  amended  as  follows: 

1.  The  authority  citation  for  part  436 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act(42U.S.Cl302). 

2.  The  heading  of  subpart  C  is  revised 
to  read  as  follows: 

Subpart  C — Options  for  Coverage  of 
Individuals  as  Categorically  Needy  and 
as  Special  Groups 

3.  In  §  436.2.  paragraph  (a) 
introductory  text  is  republished  and 
several  entries  are  added  in  numerical 
order  to  read  as  follows: 

§436.2    Basis. 

(a)  This  part  interprets  the  following 
sections  of  the  Act  and  public  laws 
which  state  eligibility  requirements  and 
standards: 

•  *        •        •        • 

1902(c)    Conditions  of  State  plan 
approval — States  must  maintain 
AFDC  pa>Tnent  levels  and  not  require 
that  section  1902(1)  low-income 
pregnant  women,  infants,  and 
children  apply  for  AFDC  benefits. 

•  •        *        •        • 

1902(e)(6)    Mandatory  continuation  of 
Medicaid  for  pregnant  women 
without  consideration  of  changes  in 
income  up  to  a  specified  period  after 
pregnancy  ends. 

1902(e)(7)    Continuation  of  Medicaid 
eligibility  for  certain  infants  and 
children  receiving  inpatient  care. 

1902(1)    Description  of  pregnant 
women,  infants,  and  children  with 
incomes  related  to  the  Federal  poverty 
income  level. 

1902(m)    Description  of  aged  and 
disabled  individuals  with  incomes  at 
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or  below  the  Federal  poverty  income 
level. 

»        *        «        »        * 

1902(r)(2)    Use  of  less  restrictive 
income  and  resource  methodologies 
than  those  imder  the  cash  assistance 
programs  in  determining  financial 
eligibility  for  specified  categorically 
needy  and  medically  needy  groups. 

•        *        •        •        » 

1920    Optional  presimaptive  eligibiUty 

period  for  pregnant  women. 
***** 

4.  In  §436.120,  paragraph  (c) 
introductory  text  is  republished  and 
paragraphs  (c)  (1)  and  (2)  are  revised  to 
read  as  follows: 

§436.120    Qualified  pregnant  women  and 
children  who  are  not  qualified  family 
members. 

***** 

(c)  The  agency  must  provide  Medicaid 
to  children  who  meet  all  of  the 
following  criteria: 

(1)  They  are  bom  after  September  30, 
1983,  or  at  State  option,  an  earlier 
designated  date; 

(2)  They  are  under  19  years  of  age; 
and 
•'*•** 

5.  Section  436.124  is  revised  to  read 

as  follows: 

§436.124    Newborn  children. 

(a)  The  agency  must  provide 
categorically  needy  Medicaid  eligibility 
to  a  child  born  to  a  woman  who  is 
eligible  as  categorically  needy  and  is 
receiving  Medicaid  on  the  date  of  the 
child's  birth.  The  child  is  deemed  to 
have  applied  and  beon  found  eligible  for 
Medicaid  on  the  date  of  birth  and 
remains  eligible  as  categorically  needy 
for  one  year  so  long  as  the  woman 
remains  eligible  or  (with  respect  to 
infants  bom  on  or  after  January  1. 1991) 
would  have  remained  eligible  if  still 
pregnant  and  the  child  is  a  member  of 
the  woman's  household.  If  the  mother's 
basis  of  eligibihty  changes  to  medically 
needy,  the  child  is  eligible  as  medically 
needy  under  §  436.301(b)(l  )(iii). 

(b)  An  infant  is  considered  to  be  a 
member  of  his  or  her  mother's 
household  for  so  long  as  he  or  she  is 
continuously  hospitahzed  after  birth, 
unless  the  mother  has  legally 
rehnquished  control  of  the  child  or  the 
State  has  established  that  she  has 
abandoned  the  child.  After  the  infant's 
release  from  the  hospital,  or  in 
situations  not  involving  hospitalization. 
States  must  apply  the  AFDC  mles  to 
determine  if  an  infant  (who  is  not  an  SSI 
beneficiary)  is  a  member  of  his  or  her 
mother's  household. 

6.  A  new  §  436.226  is  added  under  the 
undesignated  center  heading  "Options 


for  Coverage  of  Families  and  Children 
and  the  Aged.  Blind,  and  Disabled. 
Including  Pregnant  Women"  (as 
published  on  January  19. 1993  (58  FR 
4935))  under  subpart  C  to  read  as 
follows: 

§  436.226    Pregnant  women,  Infants,  and 
children  with  family  incomes  at  a 
percentage  of  Federal  poverty  Income 
guidelines. 

(a)  Groups  of  pregnant  women,  infants 
and  childen.  Subject  to  the  conditions 
specified  in  paragraphs  (b)  and  (c)  of 
this  section,  the  agency  may  provide 
Medicaid  to  any  of  the  following  groups 
of  individuals  who  are  not  eligible  as 
mandatory  categorically  needy: 

(1)  Pregnant  women  and  women 
during  the  60-day  period  beginning  on 
the  last  day  of  pregnancy  with  family 
incomes  that  are  at  or  below  185  percent 
of  the  Federal  poverty  income 
guidelines  for  a  family  of  the  size 
involved,  or  at  or  below  any  lesser 
percentage  that  the  agency  chooses. 

(2)  Infants  under  1  year  of  age  with 
family  incomes  that  are  at  or  below  185 
percent  of  the  Federal  poverty  income 
guidelines  for  a  family  of  the  size 
involved,  or  at  or  below  any  lesser 
percentage  that  the  agency  chooses. 

(3)  Children  with  family  incomes  at  or 
below  133  percent  of  the  Federal 
poverty  income  guidelines  who  are  age 

1  but  have  not  attained  age  6. 

(4)  Children  with  family  incomes  at  or 
below  100  percent  of  the  Federal 
poverty  income  guidelines  who  are  bom 
after  September  30,  1983  and  who  are 
age  6  but  have  not  attained  age  19. 

fb)  Conditions  of  eligibility. 
Individuals  described  in  paragraph  (a) 
of  this  section  may  be  eligible  if  they — 

(1)  Have  family  income  that  meets  the 
applicable  standard  established  in 
accordance  with  §  436.610(b);  and 

(2)  At  State  option,  have  resources 
that  meet  the  applicable  standard 
established  in  accordance  with 

§  436.610(c). 

(c)  Eligibility  period  for  women.  If  the 
agency  chooses  to  provide  Medicaid  to 
women  specified  in  paragraph  {a)(l)  of 
this  section,  it  must  provide  Medicaid  to 
such  women,  as  long  as  they  continue 
to  meet  the  criteria  described  in 
paragraph  (b)  of  this  section,  during  the 
pregnancy  and  during  a  postpartum 
period  that  begins  on  the  last  day  of  the 
pregnancy  and  continues  for  60  days. 
Sections  436.122  and  435.918(c)(2)  of 
this  subchapter  may  also  apply  to  these 
women.  Services  to  these  women  are 
limited  to  services  specified  in 

§  440.250(q)  of  this  subchapter. 

(d)  Eligibility  period  for  infants  under 
age  1.  If  the  agency  chooses  to  provide 
Medicaid  to  infants  specified  in 


paragraph  (a)(2)  of  this  section,  it  must 
provide  Medicaid  to  such  infants,  as 
long  as  they  continue  to  meet  the 
criteria  described  in  paragraph  (b)  of 
this  section,  until  they  reach  age  1. 
Section  436.124  may  also  apply  to  these 
infants. 

(e)  Eligibility  period  for  children  age 
1  up  to  age  6.  If  the  agency  chooses  to 
provide  Medicaid  to  children  specified 
in  paragraph  (a)(3)  of  this  section,  it 
must  provide  Medicaid  to  such 
children,  as  long  as  they  continue  to 
meet  the  criteria  described  in  paragraph 
(b)  of  this  section,  until  they  reach  age 
6. 

(f)  Eligibility  period  for  children  age  6 
up  to  age  19.  If  the  agency  chooses  to 
provide  Medicaid  to  children  specified 
in  paragraph  (a)(4)  of  this  section,  it 
must  provide  Medicaid  to  such 
children,  as  long  as  they  continue  to 
meet  the  criteria  described  in  paragraph 
(b)  of  this  section,  until  they  reach  age 
19. 

(g)  The  provisions  of  this  section 
apply  to  Guam,  Puerto  Rico,  the  Virgin 
Islands,  the  Northern  Mariana  Islands, 
and  America  Samoa. 

7.  A'new  §  436.235  is  added  under  the 
undesignated  center  heading  "Options 
for  Coverage  of  the  Aged.  Blind,  and 
Disabled  "  under  subpart  C  to  read  as 
follows: 

§  436.235  Aged  and  disabled  Individuals 
with  Incomes  at  or  below  Federal  poverty 
income  guidelines. 

(a)  The  agency  may  provide  Medicaid 
to  individuals  who  are  not  eligible  as 
mandatory  categorically  needy  and 
who — 

(1)  Are  65  years  of  age  or  older,  or  are 
disabled  as  determined  under  section 
1614of  the  Act; 

(2)  Have  family  income  that  meets  a 
standard  established  by  the  State  at  a 
level  that  is  no  more  than  100  percent 
of  the  Federal  poverty  income  level  in 
accordance  with  §  436.615(b);  and 

(3)  Have  resources  that  meet  the 
standard  established  in  accordance  with 
§  436.615(c). 

(b)  An  agency  that  elects  the  option 
under  paragraph  (a)  of  this  section  must 
provide  Medicaid  to  both  aged  and 
disabled  groups  of  individuals. 

8.  A  new  undesignated  center  heading 
and  §  436.250  is  added  at  the  end  of 
subpart  C  to  read  as  follows: 

Options  for  Coverage  of  Special  Groups 

§  436.250    Pregnant  women  eligible  during 
a  presumptive  eligibility  period. 

(a)  The  agency  may  provide  pregnant 
women  with  eligibility  for  ambulatory 
prenatal  care  services  on  the  basis  of  a 
presumptive  eligibihty  determination 
made  by  a  qualified  provider  if — 
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(1)  The  woman's  estimated  gross 
family  income  appears  to  meet  the 
highest  apphcable  income  criteria  under 
the  State's  approved  plan  that  are  most 
likely  to  be  used  if  the  woman  applied 
for  regular  Medicaid; 

(2)  The  provider  making  the 
determinatioii  i-'^^'s  the  requirements  of 
§  440.172(c)  of  this  subchapter;  and 

(3)  The  agency  has  established 
procedures  to  ensure  that  the  screening 
and  application  requirements  and 
procedures  of  §  435.911  of  this 
subchapter  are  met. 

(b)  Pregnant  women  who  are 
determined  eligible  for  ambulatory 
prenatal  care  services  under  this  section 
are  eligible  during  a  presumptive  period 
in  accordance  with  §  435.911(e). 

9.  In  §436.301,  paragraphs  (b) 
introductory  text  and  (b)(1)  introductory 
text  are  republished  and  paragraph 
(b)(l)(iii)  is  revised  to  read  as  follows: 

§436.301    General  rules. 

•  •         •         •         • 

(b)  If  the  agency  chooses  this  option, 
the  following  provisions  apply: 

(1)  The  agency  must  provide 
Medicaid  to  the  following  individuals 
who  meet  the  requirements  of  paragraph 
(a)  of  this  section: 
»         *         •         *         * 

(iii)  All  newborn  children  born  to  a 
woman  who  is  eligible  as  medically 
needy  and  is  receiving  Medicaid  on  the 
"date  of  the  child's  birth.  The  child  is 
deemed  to  have  applied  and  been  found 
ehgible  for  Medicaid  on  the  date  of  birth 
and  remains  eUgible  as  medically  needy 
for  one  year  so  long  as  the  woman 
remains  eligible  or  (with  respect  to 
infants  bom  on  or  after  January  1, 1991) 
would  have  remained  eligible  if  still 
pregnant  and  the  child  is  a  member  of 
the  woman's  household  (as  determined 
in  accordance  with  §  436.124(b)).  If  the 
woman's  basis  of  eligibility  changes  to 
categorically  needy,  the  child  is  eUgible 
as  categorically  needy  under  §  436.124. 

•  •        »        *        • 

10.  Section  436.403  is  amended  by 
redesignating  paragraphs  (i)  (1),  (2).  and 
(3)  as  paragraphs  (i)  (2),  (3),  and  (4), 
respectively,  and  adding  a  new 
paragraph  (i)  (1)  to  read  as  follows: 

§  436.403    State  residence. 

«         *         *         *         * 

(i)  Specific  prohibitions. 

(1)  The  agency  may  not  deny 
Medicaid  eligibility  to  an  otherwise 
qualified  resident  of  the  State  because 
the  individual's  residence  is  not 
maintained  permanently  or  at  a  Fixed 
address. 
***** 

11.  Section  436.500  is  revised  to  read 
as  follows: 


§  436.500    Scope. 

This  subpart  prescribes  categorical 
requirements  for  determining  the 
eligibiUty  and  continuing  eligibility  of 
both  categorically  needy  and  medically 
needy  individuals  specified  in  subparts 
B,C,  and  D  of  this  part. 

12.  Section  436.520  is  revised  to  read 
as  follows: 

§  436.520    Age  requirements  (or  the  aged 
and  children. 

(a)  In  determining  or  redetermining 
eligibiUty,  the  agency  must  not  impose 
an  age  requirement  of  more  than  65 
years. 

(b)  The  agency  must  continue 
eligibihty  until  the  end  of  the  inpatient 
stay  for  infants  and  children  who  are 
eligible  under  §  436.120  or  §  436.226, 
who  are  receiving  covered  inpatient 
services  on  the  date  that  they  reach  the 
age  limit  for  inclusion  under  the  State 
plan,  and  who  would  remain  eligible 
under  §  436.120  or  §  436.226  but  for 
attainment  of  that  maximum  age. 

13.  Section  436.601  is  amended  by 
revising  paragraph  (b),  the  heading  of 
paragraph  (d),  and  paragraph  (d)(l)(ii) 
(the  text  of  paragraph  (d)(1)  introductory 
text  is  republished)  to  read  as  follows: 

§  436.601    Application  of  financial  eligibility 
methodologies. 

•  *         •         •         * 

(b)  Basic  rule  for  use  of  cash 
assistance  methodologies.  Except  as 
specified  in  paragraphs  (c),  (d),  and  (e) 
of  this  section  and  in  §§  436.610,  and 
436.615,  in  determining  financial 
eligibility  of  individuals  as  categorically 
and  medically  needy,  the  agency  must 
apply  the  financial  methodologies  and 
requirements  of  the  cash  assistance 
program  that  is  most  closely 
categorically  related  to  the  individual's 
status. 

•  •        •        *        * 

(d)  Use  of  less  restrictive 
methodologies  than  those  under  cash 
assistance  programs. 

(1)  At  State  option,  and  subject  to  the 
conditions  of  paragraphs  (d)(2)  through 
(d)(5)  of  this  section,  the  agency  may 
apply  income  and  resource 
methodologies  that  are  less  restrictive 
than  the  cash  assistance  methodologies 
in  determining  eligibility  of  the 
following  groups: 

•  •        •        *        * 

(ii)  Low-income  pregnant  women, 
infants,  and  children  under  §§  436.226 
and  in  section  1902(a)(10)(A)(i)(IV), 
section  1902(a)(10)(A)(i)(VI).  section 
1902(a)(10)(A)(i)(VII),  and  section 
1902(a)(10)(A)(ii)(IX)  of  the  Act; 


14.  Section  436.608  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§  436.608    Applications  for  other  benefits. 

***** 

(c)  The  agency  may  not  require  any 
pregnant  woman,  infant,  or  child 
ehgible  under  §  436.226  to  apply  for 
Apbc  benefits  as  a  condition  of 
applying  for  or  receiving  Medicaid. 

15.  A  new  §436.612  is  added  to 
subpart  G  to  read  as  follows: 

§  435.612    Income  and  resource  standards 
and  methodologies:  Pregnant  women, 
infants,  and  children  with  family  incomes  at 
a  percentage  of  the  Federal  poverty  income 
guidelines. 

(a)  General  rules. 

(1)  The  agency  must  determine 
income  and  resource  eligibility  of 
women,  infants,  and  children  under 
§  436.226  in  accordance  with  the 
requirements  of  this  section. 

(2)  For  purposes  of  this  section, 
family  size  includes  the  unborn  child 
and  other  members  of  the  Medicaid 
budgetary  unit. 

(b)  Establishing  the  income  standard. 

(1)  For  optional  groups  of  pregnant 
women  and  infants  under 

§  436.226(a)(1)  and  (2),  the  agency  may 
establish  separate  income  standards  or 
use  a  single  income  standard. 

(2)  For  the  optional  groups  of  children 
under  §  436.226(a)  (3)  and  (4),  the 
agency  must  establish  separate  income 
standards. 

(3)  The  standards  must  be  based  on 
family  size — 

(i)  For  pregnant  women,  at  a  level  that 
covers  family  incomes  that  are  at  or 
below  185  percent  (or  at  or  below  some 
lesser  percent  that  the  agency  chooses) 
of  the  Federal  poverty  income 
guidelines  for  a  family  of  the  size 
involved; 

(ii)  For  infants  under  1  year  of  age,  at 
a  level  that  covers  family  incomes  that 
are  at  or  below  185  percent  (or  at  or 
below  some  lesser  percent  that  the 
agency  chooses)  of  the  Federal  poverty 
income  guidelines  for  a  family  of  the 
size  involved; 

(iii)  For  children  age  1  up  to  age  6,  at 
a  level  that  covers  family  incomes  that 
are  at  or  below  133  f)ercent  of  the 
Federal  poverty  income  guideUnes  for  a 
family  of  the  size  involved; 

(iv)  For  children  bom  after  September 
30, 1983  who  are  6  years  of  age  up  to 
age  19  years  of  age,  at  a  level  that  covers 
family  incomes  that  are  at  or  below  100 
percent  of  the  Federal  poverty  income 
guidelines  for  a  family  of  the  size 
involved. 

(c)  Establishing  the  resource  standard. 
At  State  option,  the  agency  may  apply 


resource  standards  in  determining 
financial  eligibility  that  are  no  more 
restrictive  than  the  SSI  standard  for 
pregnant  women  and  no  more  restrictive 
than  the  AFDC  standard  for  infants  and 
children. 

(d)  Methodologies  for  determining 
income  and  resources.  (1)  Except  as 
specified  in  paragraph  (d)  (2)  through 
(4)  of  this  section,  in  determining  family 
income  and  resources,  the  agency  must 
use  the  methodologies  established  in 
accordance  with  §436.601. 

(2)  In  determining  family  income,  the 
agency  must  use  the  income 
methodologies  of  the  approved  AFDC 
plan  or  the  State's  title  IV-E  adoption 
assistance  and  foster  care  plan  as 
appropriate,  or  it  may  use  any  less 
restrictive  methodologies  specified  in 
the  State  plan  which  conform  with 

§  435.601(d).  Methodologies  include, 
but  are  not  limited  to,  those  used  for 
disregarding  income. 

(3)  In  determining  countable  income, 
the  agency  may  not  deduct  costs 
incurred  for  medical  care  or  any  other 
type  of  remedial  care  to  reduce  income 
to  the  level  of  the  standard  established. 

(4)  The  resource  methodologies  used 
in  determining  financial  eligibility  of 
pregnant  women  must  not  be  more 
restrictive  than  the  methodologies 
applied  under  SSI.  The  resource 
methodologies  used  in  determining 
financial  eligibility  of  infants  and 
children  must  not  be  more  restrictive 
than  the  methodologies  appHed  under 
the  State's  approved  AFElC  plan. 

(5)  In  determining  the  financial 
responsibility  of  relatives,  the  State 
must  use  the  requirements  of  §  436.602. 

(e)  State  plan  requirements.  The  State 
plan  must — 

(1)  Specify  the  income  standards;  and 

(2)  If  the  State  elects  to  apply  resource 
standards,  specif)'  iho.sc  resource 
standards.  • 

16.  A  new  §  436.615  is  added  to 
subpart  G  to  read  as  follows: 

§  436.61 5    Income  and  resource  standards 
ard  meihodologies:  Aged  and  disabled 
Indlvidu3is  with  incomes  at  or  t>elow 
Federal  poverty  income  guidelines. 

(a)  General  rule.  If  the  agency 
provides  Medicaid  to  aged  and  disabled 
individuals  under  §436.235,  it  must 
determine  financial  eligibility  in 
accordance  with  the  requirements  of 
this  section. 

(b)  Establishing  the  income  standard. 
(1)  The  agency  must  establish  and  apply 
an  income  standard  at  a  level  that  does 
not  exceed  100  percent  of  the  Federal 
poverty  income  guideUnes  applicable  to 
a  family  of  the  size  involved. 

(2)  For  purposes  of  this  section, 
family  of  the  size  involved  is  based  on 


the  SSI  concept  of  eligibility  for  an 
individual  as  an  individual  or  as  part  of 
a  couple.  If  two  individuals  are  married 
and  eligible  under  section  1902(m), 
their  income  will  be  compared  to  the 
Federal  poverty  income  level  for  a 
family  of  two.  In  all  other  situations, 
eligibiUty  will  be  determined  on  an 
individual  basis,  using  the  poverty  level 
for  one,  with  deeming  of  income  as 
appropriate  (under  SSI  deeming  mles 
that  do  not  conflict  with  title  XIX  of  the 
Act). 

(c)  Establishing  the  resource  standard. 
The  agency  must  apply  a  resource 
standard  that  is  either — 

(1)  The  SSI  resource  standard;  or 

(2)  If  the  State  has  a  medically  needy 
program  that  uses  a  higher  resource 
standard,  at  State  option,  the  resource 
standard  applied  to  the  medically 
needy. 

(d)  Methodologies  for  determining 
income  and  resources.  (1)  Subject  to  the 
provisions  of  paragraph  (d)  (2)  through 
(4)  of  this  section,  the  agency  must  use 
the  methodologies  appUed  under 
sections  1612  and  1613  of  the  Act  in 
determining  countable  income  and 
resources  or  may  instead  use  any  less 
restrictive  income  and  resource 
methodologies  specified  in  the  State 
plan  in  accordance  with  §436.601. 
Methodologies  include,  but  are  not 
Umited  to,  those  used  in  disregarding 
income. 

(2)  The  agency  may  not  deduct  ft-om 
income  the  costs  incurred  for  medical 
care  or  any  other  type  of  remedial  care 
to  reduce  the  individual's  income  to  the 
estabUshed  income  standard,  except  as 
specified  in  paragraph  (d)(3)  of  this 
section. 

(3)  For  severely  disabled  individuals 
who  work,  the  agency  may  deduct  the 
reasonable  costs  for  attendant  care 
services,  medical  devices,  equipment, 
prostheses,  and  similar  items  and 
services  (generally  not  including  routine 
drugs  or  routine  medical  services)  that 
are  necessary  in  order  for  the  individual 
to  work. 

(4)  In  determining  the  financial 
responsibiUties  of  relatives,  the  agency 
must  apply  the  requirements  of 
§436.602. 

(5)  In  determining  eUgibility  under 
this  section  for  an  individual  entitled  to 
monthly  social  security  cash  benefits, 
Title  II  COLA  increases  must  be 
disregarded  from  December  of  each  year 
through  the  month  after  the  month  in 
which  the  Federal  poverty  guideline  for 
the  next  year  is  pubUshed.  IXiring  that 
period,  the  poverty  level  for  the 
previous  year  wiU  be  used  for  these 
individuals. 

(e)  State  plan  requirement.  The  State 
plan  must  specify  the  income  standard 


and  the  resource  standard  by  the  family 
size  involved. 

17.  Section  436.1001  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§436.1001    FFP  for  administration. 

(a)  FFP  is  available  in  the  necessary 
administrative  costs  the  State  incurs 
in — 

(1)  Determining  and  redetermining 
Medicaid  eligibility  and  in  providing 
Medicaid  to  eligible  individuals;  and 

(2)  Determining  presumptive 
eligibility  for  pregnant  women  and  in 
providing  ambulatory  prenatal  care  to 
presumptively  eligible  women. 
***** 

18.  Section  436.1002  is  amended  by 
revising  paragraph  (a)  and  adding  new 
paragraphs  (c)  and  (d)  to  read  as  follows: 

§  436. 1 002    FFP  for  services. 

(a)  Except  for  the  Umitations  and 
subject  to  the  conditions  specified  in 
paragraphs  (c)  and  (d)  of  this  section. 
FFP  is  available  in  expenditures  for 
Medicaid  services  for  all  recipients 
whose  coverage  is  required  or  allowed 
under  this  part. 
***** 

(c)  FFP  is  available  in  expenditures 
for  ambulatory  prenatal  care  services 
covered  by  the  plan  that  are  furnished 
to  pregnant  women  who  are  determined 
by  a  qualified  provider  to  be 
presumptively  eUgible,  when  these 
services  are  furnished  during  a 
presumptive  eligibility  period  by  a 
provider  that  is  eligible  for  payment 
under  the  State  plan,  regardless  of 
whether  or  not  the  women  are 
determined  eligible  for  Medicaid 
following  the  presumptive  eligibility 
period. 

(d)  FFP  is  not  available  in 
expenditures  for  services  provided  to 
low-income  pregnant  women  and 
infants  covered  under  §  436.226(a)  (1) 
and  (2)  ifthe  State  has  in  effect  under 
its  AFDC  plan  payment  levels  (that  is, 
the  amount  of  the  AFDC  payment  for 
basic  needs  made  to  a  family  with  no 
other  income)  that  are  less  than  those  in 
effect  under  its  AFDC  plan  on  July  1 , 
1987. 

PART  440— SERVICES:  GENERAL 
PROVISIONS 

D.  Part  440  is  amended  as  follows: 

1.  The  authority  citation  for  part  440 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act(42L'.S.C.  1302). 

2.  Section  440.1  is  revised  to  read  as 

follows: 

§440.1     Basis  and  purpose, 
(a)  This  subpart  interprets — 
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(1)  Section  1905(a)  of  the  Act.  which 
lists  the  services  included  in  the  term 
"medical  assistance"; 

(2)  Sections  1905  (c),  (d).  (fl  through 
(i).  (1).  (m).  and  (p)(3)  of  the  Act.  which 
define  services  or  specify  conditions  for 
provision  of  some  of  those  services;  and 

(3)  Section  1915(c)  of  the  Act.  which 
lists  as  "medical  assistance"  certain 
home  and  community-based  services 
provided  under  waivers  under  that 
section  to  individuals  who  would 
otherwise  require  institutionahzation. 

(b)  This  subpart  also  interprets — 

(1)  S€?ction  1905(a)(3)  of  the  Act  with 
respect  to  laboratory  services  (§§447.10 
and  447.342  also  contain  related 
provisions  on  laboratory  services); 

(2)  Section  1913  of  the  Act  with 
respect  to  "swing-bed"  ser\'ices 
(§  447.280  of  this  subchapter  and 

§  482.66  of  this  chapter  also  contain 
related  provisions);  and 

(3)  Section  1920  of  the  Act  which 
specifies  that  a  State  plan  may  provide 
for  making  ambulator}-  prenatal  care 
available  to  presumptively  eligible 
pregnant  women  during  a  prescribed 
presumptive  period.  The  care  must  be 
covered  under  the  State  plan  and  be 
furnished  by  providers  who  are  eligible 
for  paj-ments  under  the  State  plan. 

3.  A  new  §  440.1 72  is  added  to  read 
as  follows: 

§440.172    Ambulatory  prenatal  care. 

(a)  Ambulatory  prenatal  care  means 
services  covered  under  the  plan  that — 

(1)  Are  related  to  pregnancy  or  to  any 
other  condition  that  may  complicate 
pregnancy; 

(2)  Are  furnished  to  pregnant  women 
who  have  been  determined 
presumptively  eligible  by  a  qualified 
provider; 

(3)  Are  furnished  during  the 
presumptive  eligibility  period; 

(4)  Are  furnished  by  a  provider  that  is 
eligible  to  receive  payment  under  the 
State  plan;  and 

(5)  Are  furnished  to  pregnant  women 
as  outpatients  as  defined  in  §  440.2. 

(b)  Ambulatory  prenatal  care  does  not 
include  procedures  to  deliver  or  remove 
an  embr^'o  or  fetus  from  the  mother  or 
any  procedures  following  that  delivery 
or  removal. 

(c)  For  purposes  of  paragraph  (a)  of 
this  section,  qualified  provider  means  a 
provider  who^— 

(1)  Is  eligible  to  receive  payment 
under  the  approved  plan; 

(2)  Fumisnes  such  types  of  services  as 
outpatient  hospital  services  as  defined 
in  §  440.20(a),  rural  health  clinic 
services  (if  provided  for  in  the  State 
plan)  as  defined  in  §  440.20(b),  or  clinic 
services  as  defined  in  §440.90; 

(3)  Is  determined  by  the  agency  to  be 
capable  of  making  presumptive 


eligibility  determinations  for  pregnant 
women  based  on  family  income;  and 

(4)  Meets  one  of  the  following 
conditions: 

(i)  Receives  funds  for  migrant  health 
centers  or  community  health  centers 
under  sections  329.  330.^.or  340  of  the 
Public  Health  Service  Act;  receives 
funds  for  the  maternal  and  child  health 
services  block  grant  program  (title  V  of 
the  Act);  or  receives  funds  under  title  V 
of  the  Indian  Health  Care  Improvement 
Act. 

(ii)  Participates  in  the  Special 
Supplemental  Food  Program  for 
Women.  Infants,  and  Children  under 
section  17  of  the  Child  Nutrition  Act  of 
1966  or  the  Commodity  Supplemental 
Food  Program  under  section  4(a)  of  the 
Agriculture  and  Consumer  Protection 
Act  of  1973. 

(iii)  Participates  in  a  State  perinatal 
program;  or 

(iv)  Is  the  Indian  Health  Service  or  is 
a  health  program  or  facility  operated  by 
a  tribe  or  tribal  organization  under  the 
Indian  Self-Determination  Act. 

4.  Section  440.250  is  amended  by 
adding  new  paragraph  (q)  to  read  as 
follows: 

§  440.250    Limits  on  comparability  of 

services. 

•        •         •         *         * 

(q)  Services  to  pregnant  women  with 
incomes  related  to  the  Federal  poverty 
income  guidelines  who  are  eligible 
under  §§  435.118,  435.228.  and  436.226 
must  be  limited  to  services  related  to 
pregnancy  (including  prenatal,  delivery, 
family  planning,  and  postpartum 
services)  and  to  services  for  the 
treatment  of  conditions  which  may 
complicate  pregnancy.  Any  different 
treatment  provided  under  this  section 
for  pregnant  women  does  not  require  or 
permit  such  treatment  for  other 
Medicaid-eligible  individuals. 

PART  447— PAYMENT  FOR  SERVICES 

E.  Part  447  is  amended  as  follows: 

1.  The  authority  citation  for  part  447 
continues  to  read  as  follows; 

Authority:  Sec.  1102  of  the  Social  Security 
Act(42U.S.C.  1302). 

§447.59    [Redesignated] 

2.  Part  447  is  amended  by 
redesignating  §  447.59  as  §  447.80  under 
subpart  A. 

3.  Section  447.50  is  revised  to  read  as 
follows: 

§  447.50    Cost  sharing:  Basis  and  purpose. 

(a)  Basis.  Sections  1902(a)(14)  and 
1916  of  the  Act  permit  States  to  require 
certain  recipients  to  share  some  of  the 
costs  of  Medicaid  by  imposing  upon 
them  such  payments  as  enrollment  fees. 


premiums,  deductibles,  coinsurance, 
copayments.  or  similar  cost-sharing 
charges. 

(b)  Purpose.  For  States  that  impose 
cost  sharing  payments.  §§447.51 
through  447.85  prescribe  State  plan 
requirements  and  options  for  cost 
sharing,  specify  the  standards  and 
conditions  under  which  States  may 
impose  cost-sharing,  set  forth  minimum 
amounts  and  the  methods  for 
determining  maximum  amounts,  and 
prescribe  conditions  for  FFP  that  relate 
to  cost-sharing  requirements. 

4.  Section  447.51  is  revised  to  read  as 
follows: 

§  447.51     Requirements  and  options. 

(a)  The  plan  must  provide  that  the 
Medicaid  agency  does  not  impose  any 
enrollment  fee.  premium,  or  similar 
charge  upon  categorically  needy 
individuals,  as  defined  in  §§  435.4  and 
436.3  of  this  subchapter,  for  any 
services  available  under  the  plan,  except 
as  specified  in  paragraph  (b)  of  this 
section. 

(b)  The  plan  may  impose  a  monthly 
premium  on  optional  categorically 
needy  poverty  level  pregnant  women 
and  infants  under  age  1.  as  defined  in 
§§  435.228  and  436.226  of  this 
subchapter,  if  the  requirements  of 
§447.60  are  met. 

(c)  The  plan  may  impose  an 
enrollment  fee.  premium,  or  similar 
charge  on  medically  needy  individuals, 
as  defined  in  §§  435.4  and  436.3  of  this 
subchapter,  for  any  services  available 
under  the  plan. 

(d)  For  each  charge  imposed  under 
paragraph  (c)  of  this  section,  the  plan 
must  specify — 

(1)  The  amount  of  the  charge; 

(2)  The  period  of  liability  for  the 
charge;  and 

(3)  The  consequences  for  an 
individual  who  does  not  pay. 

(e)  The  plan  must  provide  that  any 
charge  imposed  under  paragraph  (c)  of 
this  section  is  related  to  total  gross 
family  income  as  set  forth  under 
§447^52. 

5.  In  §  447.52.  the  cross-reference  in 
the  introductory  text  to  "§  447.51(d)"  is 
revised  to  read  "§  447.51(e)". 

6.  A  new  §  447.60  is  added  to  read  as 
follows: 

§  447.60    Imposition  of  premium  on  low- 
income  pregnant  women  and  infants  under 
agel. 

(a)  Basic  option.  The  plan  may 
provide  for  imposing  a  monthly 
premium  on  either  the  optional  group  of 
pregnant  women  or  the  optional  group 
of  infants  under  age  1.  or  both,  who  are 
eligible  for  and  receiving  Medicaid 
under  §§  435.228  and  436.226  of  this 


subchapter  if  their  family  income  equals 
or  exceeds  150  percent  of  the  Federal 
poverty  income  guidelines  for  a  family 
of  the  size  involved.  Family  income  is 
determined  in  accordance  with 
§§435.612  and  436.612  of  this 
subchapter. 

(b)  Premium  limits.  If  a  monthly 
premium  is  imposed  under  the  option 
under  paragraph  (a)  of  this  section,  the 
premium  amount  may  not  be  more  than 
10  percent  of  the  amount  by  which  the 
family  income,  after  deducting  expenses 
for  the  care  of  a  dependent  child, 
exceeds  150  percent  of  the  Federal 
poverty  income  guidelines. 

(c)  Prepayment  prohibited.  The 
agency  must  not  require  prepayment  of 
the  premium  imposed  under  this 
section. 

(d)  Termination  for  nonpayment  of 
premium.  The  agency  may  terminate  the 
eligibility  of  an  individual  for  Medicaid 
if  the  individual  fails  to  pay  the 
premium  for  a  period  of  at  least  60 
calendar  days  from  the  date  due.  The 
agency  must  comply  with  the 
requirements  of  part  431,  subpart  E,  of 
this  subchapter  before  terminating  an 
individual. 

(e)  Waiver  of  premium  payment.  The 
agency  may  waive  payment  of  the 
premium  if  it  determines  that  requiring 
the  payment  of  tlie  premium  would 
create  an  undue  hardship  on  the 
individual. 

(f)  Method  of  paying  premium.  The 
agency  may  use  State  or  local  funds 
under  other  programs  to  pay  for 
premiums  imposed  under  this  section. 
These  funds  do  not  count  as  income  to 
the  individual  for  whom  the  payment  is 
made. 

(g)  State  plan  requirement.  For 
premiums  imposed  under  this  section, 
the  plan  must  specify — 

(1)  The  method  by  which  premiums 
are  determined; 

(2)  The  period  of  time  in  which  an 
individual  has  to  pay  a  premium  before 
Medicaid  is  terminated; 

(3)  The  consequences  for  an 
individual  who  does  not  pay  the 
premium  timely;  and 

(4)  Whether  the  agency  will  waive 
payment  of  premiums  because  of  undue 
hardship  on  an  individual. 

7.  Under  the  undesignated  center 
heading  "Federal  Participation,"  a  new 
§447.85  is  added  to  read  as  follows: 

§  447.85    FFP  for  ambulatory  prenatal  care. 

If  a  State  plan  provides  for  coverage 
of  ambulatory  prenatal  care,  as  defined 
in  §440.172  of  this  subchapter,  to 
pregnant  women  during  a  presumptive 
eligibility  period,  FFP  is  available  for 
payments  made  on  the  woman's  behalf 
for  services  covered  under  the  plan  that 


are  furnished  during  that  period, 
regardless  of  whether  the  pregnant 
woman  is  determined  to  be  eligible  for 
Medicaid  after  the  presumptive 
eligibility  period  ends. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778  Medical  Assistance 
Programs) 

Dated;  August  27,  1993. 
Bruce  C.  Vladeck, 

Administrator,  Health  Care.  Financing 
Administration. 

Dated:  November  28.  1993. 
Donna  E.  Shalala, 

Secretary. 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50CFRPart17 
RIN  1018-AC13 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposal  to  List  the  San 
Xavier  Talussnail  as  Endangered 

AGENCY:  Fish  and  Wildlife  Ser\'ice. 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Ser\ice  (Service)  proposes  to  list  the 
San  Xavier  talussnail  [Sonorella 
eremita)  as  an  endangered  species  under 
the  Endangered  Species  Act  of  1973.  as 
amended  (Act).  The  San  Xavier 
talussnail  is  found  only  in  an  area  of  15 
by  30  meters  (m)  (50  by  100  feet  (ft))  on 
private  land  in  Pima  County.  Arizona. 
The  primary  threat  to  the  species  results 
from  its  vulnerability  to  habitat 
disturbances  that  would  remove  talus, 
increase  interstitial  soil,  or  alter 
moisture  accumulation  and  retention. 
This  proposal,  if  made  final,  would 
implement  Federal  protection  provided 
by  the  Act  for  the  San  Xavier  talussnail. 
The  Service  seeks  data  and  comments 
from  the  public  on  this  proposal. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  May  23, 
1994.  Public  hearing  requests  must  be 
received  by  May  9,  1994. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  Arizona 
Ecological  Services  Field  Office.  U.S. 
Fish  and  Wildlife  Service.  3616  West 
Thomas  Road.  Suite  6,  Phoenix.  Arizona 
85019.  Comments  and  materials 
received  will  be  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 


FOR  FURTHER  INFORMATION  CONTACT: 
Debra  T.  Bills,  at  the  above  address 
(602/379-4720). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  San  Xavier  talussnail  [Sonorella 
eremita)  is  a  land  snail,  first  described 
in  1910  by  H.A.  Pilsbry  and  L.E.  Daniels 
(Pilsbry  and  Ferriss  1915).  The  species 
has  a  globose  shell  with  as  many  as  4.5 
whorls,  a  white  to  pinkish  tint,  and  a 
chestnut-brown  shoulder  band.  It  is 
approximately  19  millimeters  (0.7 
inches)  in  diameter.  This  is  the  only 
land  snail  fitting  this  description  in  the 
Mineral  Hills  area,  but  its  shell  is  ver\' 
typical  of  desert  Sonorella  (Pilsbrv  and 
Ferriss  1915). 

The  San  Xavier  talussnail  lives  in  a 
deep,  northwestward-facing,  limestone 
rockslide  in  Pima  County,  Arizona.  Its 
habitat  is  protected  from  drying  effects 
of  the  sun  by  outcrops  of  limestone  and 
decomposed  granite  to  the  northeast  and 
southwest,  and  by  the  hill  itself  to  the 
southeast  (Pilsbry  and  Ferriss  1915, 
Hoffman  1990).  The  vegetation,  slope  of 
the  hillside,  and  depth  of  the  slide 
provide  necessary  moisture  conditions 
This  talussnail  is  similar  to  other 
Sonorella  species  in  that  it  feeds  on 
fungus  or  decaying  plant  material 
(Hoffman  1990).  The  San  Xavier 
talussnail  is  hermaphroditic  (Morton 
1968.  Hoffman  1990).  After  a  rain,  the 
snail  will  lay  eggs,  feed,  and  mate. 
Fertilization  and  production  of  eggs 
takes  several  days.  If  the  rains  are  short- 
lived, the  eggs  are  held  until  the  next 
rain.  The  species  requires  three  or  four 
years  to  mature,  depending  on  rainfall 
frequency,  and  has  a  reproductive  life  of 
four  to  six  years,  depending  on  the  total 
number  of  days  it  remains  active 
(Hofftnan  1990). 

Talussnails  are  extremely  sensitive  to 
desiccation  and  sedimentation  resulting 
from  disturbance  of  the  talus  and 
associated  vegetation.  In  general,  desert 
snails  are  known  to  protect  themselves 
from  drying  out  by  crawling  into  deep, 
cool  rockslides  that  are  not  filled  with 
soil.  The  limestone  rock  or  other  talus 
that  contains  calcium  carbonate  is 
crucial  to  the  species,  as  it  aids  in  shell 
deposition  and  neutralizes  carbonic  acid 
that  is  produced  during  estivation 
(Hoffman  1990).  The  San  Xavier 
talussnail  is  knowm  to  estivate  for  up  to 
three  years  and  in  most  years  is  only 
active  for  three  or  four  days  (Hoffman 
1990). 

The  San  Xavier  talussnail  was 
included  as  a  Category  2  species  in  the 
Ser\  ice's  May  22,  1984.  notice  of  review 
of  candidate  invertebrates  (49  FR  216fi4) 
and  in  the  January  6,  1989,  animal 


UMI 


1Jfi92  Federal  Register  /  Vol.  59.  No.  56  /  Wednesday,  March  23,  1994  /  Proposed  Rules 


Federal  Register  /  Vol.  59,  No.  56  /  Wednesday.  March  23,  1994  /  Proposed  Rules  13693 


candidate  notice  of  review  (54  PR  554). 
Category  2  species  are  those  for  which 
the  Service  has  some  evidence  of 
vulnerabiHty.  but  for  which  there  is 
insufficient  scientific  and  commercial 
information  to  support  proposed  rules  at 
the  time.  The  San  Xavier  talu.ssnail  was 
included  as  a  Category  1  species  in  the 
November  21,  1991.  animal  candidate 
notice  of  review  (56  FR  58804).  Category 
1  species  are  those  for  which  the  Service 
has  sufficient  biological  data  to  support 
proposals  for  listing. 

Summary  of  Factors  Affecting  the 
Species 

Section  4  of  the  Endangered  Species 
Act  (16  L'.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
apphcation  to  the  San  Xavier  talussnail 
[Sonorella  eremita)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or 
curtailment  of  its  habitat  or  range.  The 
San  Xavier  talussnail  is  a  very  restricted 
endemic  and  is  extremely  vulnerable  to 
any  disturbance  that  would  remove 
talus,  increase  interstitial 
sedimentation,  or  otherwise  alter 
moisture  conditions  in  its  habitat  (e.g.. 
road  or  trail  expansion  or  alteration, 
mining  exploration)  (Hoffman  1990). 
Within  the  species'  habitat  are  inactive 
mini.^g  prospects  and  mines,  mining 
stakes,  a  powerline  across  the  east  ridge, 
and  a  road  leading  to  a  microwave  site 
on  the  hilhop.  A  large  copper  mine  is 
located  nearby.  There  are  housing 
developments  of  small  acreage  to  the 
north  and  to  the  southwest  of  the  hill. 
The  habitat  is  too  steep  (30  to  40  percent 
slope)  to  permit  house  construction,  but 
possible  future  threats  include 
additional  road  construction,  expansion 
of  the  copper  mine  and/or  tailings,  and 
small-scale  prospecting  and  mining. 

B.  Chvrutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  The  extremely  restricted 
habitat  of  this  species  makes  it 
vulnerable  to  excessive  collecting 
during  periods  when  the  snails  are 
active. 

C.  Disease  or  predation.  No  diseases 
are  known.  Rodent  predation  is  random 
and  sporadic  on  the  San  Xavier 
talussnail  (Hoffman  1990). 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  State  of 
Arizona  offers  no  protection  to  this 
species.  The  Act  would  provide 


protection  and  encourage  active 
management  through  "Available 
Consen'ation  Measures"  discussed 

below. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
very  restricted  range  of  the  San  Xavier 
talussnail  makes  it  vulnerable  to 
extinction  from  relatively  small-scale 
human  actions.  The  only  known  habitat 
for  the  species  is  on  a  single  rockslide 
near  Tucson.  Arizona,  in  an  area  of 
hmestone  talus  about  15  by  30  m  (50  by 
100  ft)  near  a  dirt  road.  The  habitat  is 
located  downslope  from  a  dirt  road, 
making  it  vulnerable  to  infiltration  of 
rocks  and  soil  or  other  material.  The 
species  is  so  restricted  in  range  that  it 
is  threatened  by  even  limited  removal  of 
cover  through  vandalism  or  by 
individuals  curious  about  the  presence 
of  a  rare  species.  Removal  of  cover, 
including  both  rocks  and  vegetation, 
harms  snails  by  exposing  them  to  the 
drying  effects  of  the  sun  and  periods  of 
low  ambient  humidity. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  San  Xavier 
talussnail  as  endangered.  The  species 
has  a  highly  restricted  range,  is  located 
in  an  area  of  growing  urban 
development  and  active  mining,  and  is 
easily  accessible  by  road.  Although  the 
San  Xavier  talussnail  is  on  private  land. 
Federal  actions  may  occur  as  the  area 
continues  to  develop.  Endangered  status 
is  most  appropriate  because  the  single 
known  population  could  be  destroyed 
by  one  action.  Because  of  the 
vulnerability  of  the  population, 
threatened  status  does  not  appear 
appropriate  for  the  San  Xavier 
talussnail.  A  decision  to  take  no  action 
would  exclude  this  species  from  needed 
protection  available  under  the  Act,  and 
the  species  would  likely  decline.  The 
decision  not  to  propose  critical  habitat 
for  the  San  Xavier  talussnail  is 
explained  in  the  following  section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as 
amended,  requires  that,  to  the  maximum 
extent  prudent  and  determinable,  the 
Secretary  propose  critical  habitat  at  the 
time  a  species  is  proposed  to  be 
endangered  or  threatened.  The  Sewice 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  the  San  Xavier 
talussnail  at  this  time.    . 

The  extremely  restricted  habitat  of  the 
species  makes  it  vulnerable  to  collection 
and  isolated  acts  of  vandalism. 
Although  there  are  relatively  few 


amateur  collectors  of  land  snails,  a 
single  collection  efTort  under 
advantageous  conditions  could  severely 
deplete  the  species'  population.  The 
population  could,  however,  withstand 
some  limited,  regulated  scientific 
collection.  Of  greater  concern  than 
collection  is  the  potential  for  acts  of 
vandalism  that  directly  kill  the  snails  by 
crushing  or  by  habitat  disturbances  that 
cause  desiccation  of  the  snails.  These 
acts  may  sometimes  be  purposeful,  but 
may  also  be  caused  by  well-intentioned 
persons  who  are  curious  about  the 
presence  of  an  endangered  species.  The 
likelihood  of  these  potential  threats 
occurring  would  be  greatly  increased  by 
designation  of  critical  habitat,  because 
the  publication  of  critical  habitat  maps 
and  descriptions  would  allow 
unauthorized  persons  to  precisely 
identify  the  locality  of  this  species. 
Identification  of  critical  habitat  would 
therefore  increase  the  degree  of  threat  to 
this  species. 

Critical  habitat  designation  would 
also  not  provide  additional  benefit  to 
the  species.  The  range  and  major 
ecological  requirements  of  this  species 
are  sufficiently  known  to  provide 
adequate  protection  through  the  Act's 
take  prohibitions  and  application  of  the 
section  7  jeopardy  standard.  The  Service 
will  continue  to  communicate  the 
conservation  needs  of  the  species  to  the 
involved  landowner,  as  well  as  inform 
the  landowner  of  the  status  of  legal 
protection  and  conservation  planning 
for  the  species. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  practices. 
Recognition  through  listing  encourages 
and  results  in  conservation  actions  by 
Federal.  State,  and  private  agencies, 
groups,  and  individuals.  The  Act 
provides  for  possible  land  acquisition 
and  cooperation  with  the  States  and 
requires  that  recovery  actions  be  carried 
out  for  all  listed  species.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  Usted  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  with  the  Service  on 


any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  species 
proposed  for  listing  or  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  If  a  species  is 
listed  subsequently,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  Potential  Federal  activities 
that  may  require  consultation  under 
section  7  include  permits  for  road  and 
transmission  facilities  near  the  locality 
of  the  San  Xavier  talussnail. 

The  Act  and  implementing 
regulations  found  at  50  CFR  17.21  set 
forth  a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
wildlife.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take  (includes  harass,  harm,  pursue, 
hunt,  shoot,  wound,  kill,  trap,  capture, 
or  collect;  or  to  attempt  any  of  these), 
import  or  export,  ship  in  interstate 
commerce  in  the  course  of  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
listed  species.  It  also  is  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  has  been 
taken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities 
involving  endangered  wildlife  species 
under  certain  circumstances. 
Regulations  governing  permits  are 
codified  at  50  CFR  17.22.  Such  permits 
are  available  for  scientific  purposes,  to 
enhance  the  propagation  or  survival  of 
the  species,  and/or  for  incidental  take  in 
the  course  of  otherwise  lawful  activities. 

Requests  for  copies  of  the  regulations 
regarding  listed  wildlife  and  inquiries 
regarding  prohibitions  and  permits  may 
be  addressed  to  the  Office  of 
Management  Authority,  U.S.  Fish  and 
Wildlife  Service,  room'  420C,  4401  N. 


Fairfax  Drive,  Arlington,  Virginia  22203 
(703/358-2104;  FAX  703/358-2281). 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  the  San  Xavier 
talussnail; 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species. 

Final  promulgation  of  the  regulation 
on  this  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  a  final  regulation  that  differs 
from  this  proposal. 

The  Endangered  Species  .^ct  provides 
for  one  or  more  public  hearings  on  this 
proposal,  if  requested.  Requests  must  be 
received  within  45  days  of  the  date  of 
publication  of  the  proposal  in  the 
Federal  Register.  Such  requests  must  be 
made  in  writing  and  addressed  to 
Arizona  Ecological  Services  Office  (see 
ADDRESSES  section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  Environmental 
Assessments  and  Environmental  Impact 
Statements,  as  defined  under  the 
authority  of  the  National  Environmental 
Pohcy  Act  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 


amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports.  Imports.  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulation  Promulgation 

Accordingly,  the  Service  hereby 
proposes  to  amend  part  17,  subchapter 
B  of  chapter  1.  title  50  of  the  Code  of 
Federal  Regulations,  as  set  forth  below: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625,  100  Slat.  3500;  unless  otherwise  noted. 

2.  Section  17.11(h)  is  amended  by 
adding  the  following,  in  alphabetical 
order  under  "SNAILS,"  to  the  List  of 
Endangered  and  Threatened  Wildlife  to 
read  as  follows: 

§17.11     Endangered  and  threatened 
wildlife. 

***** 
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SpCC16S 


Common  name 


Saentific  name 


Historic  range 


Vertebrate 
population 
where  en- 
dangered or 
threatened 


Status      When  hsted 


Critical  habi- 
tat 


Special 
mles 


Snaits 


TaJussnaii,  San  Xavier  ..    Sonorella  eremiis U.S.A.  (A2) 


NA     E 


NA 


NA 


Dated  March  14. 1994. 
MoIHe  H.  Beatti«, 

Direrfor,  Ftsh  and  Wildlife  Senice. 

IFR  Doc.  94-6791  Filed  3-22-94;  8:45  ami 

BILLING  CODE  4310-&S-P 


Notices 


Federal  Register 
Vol.  59.  No.  56 
Wednesday.  March  23,  1994 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agerKy  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMErfT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  ol 
Management  and  Budget 

March  18,  1994. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  niunber  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
Name  and  telephone4iumber  of  the 
agency  contact  pers'on. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entrj'. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from: 

Department  Clearance  Officer,  USDA.  C«RM, 
room  404-W  Admin.  BIdg.,  Washington, 
DC  20250,  (202)  690-2118. 

Extension 

•  Soil  Conservation  Service 

7  CFR  part  623.  Emergency  Wetlands 

Reserve  Program 
SCS-LTP-8,  SCS-LTP-9.  SCS-LTP-10 
One  time  program 
Individuals  or  households;  Farms;  450 

responses;  525  hours 
Donald  L.  Butz,  (202)  720-1869. 

New  Collection  ' 

•  Food  and  Nutrition  Service 
Barriers  to  Good  Nutrition 
One  time  only 
Individuals  or  households;  432 

responses;  864  hours 


Patricia  McKinney  (703)  305-2126. 
Larry  K.  Roberson, 

Deputy  Department  Clearance  Officer. 
[PR  Doc.  94-6806  Filed  3-22-94;  8:45  amj 
BILLING  CODE  3410-01-M 

Farmers  Home  Administration 

Technical  and  Supervisory  Assistance 
Grants 

AGENCY:  Farmers  Home  Administration, 
USDA. 

ACTION:  Notice  of  extension  of  grant 
preapplication  filing  deadline. 

SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  announces  an 
e.xtension  of  the  closing  dale  for  filing 
Technical  and  Supervisorv'  Assistance 
(TSA)  Grant  preapplications,  from 
March  17, 1994  (as  first  announced  in 
the  notice  published  at  59  FR  7240  on 
February'  15.  1994)  to  March  28,  1994. 
This  extension  of  time  is  granted  due  to 
the  brief  initial  31 -day  preapplication 
period.  This  action  is  taken  to  comply 
with  Agency  regulations  found  in  7  CFR 
part  1944.  subpart  K  which  require  the 
Agency  to  announce  the  opening  and 
closing  dates  for  receipt  of 
preapplications  for  TSA  grants  from 
eligible  applicants.  The  intended  effect 
of  this  Notice  is  to  provide  public  and 
private  nonprofit  corporations,  agencies, 
institutions,  organizations.  Indian  tribes, 
and  other  associations  notice  of  these 
dates.  This  TSA  grant  program  will  be 
available  to  provide  funds  to  eligible 
applicants  to  conduct  programs  of 
technical  and  supervisory  assistance  for 
low-income  rural  residents  to  obtain 
and/or  maintain  occupancy  of  adequate 
housing. 

DATES:  The  extended  closing  date  for 
acceptance  by  FmHA  of  preapplications 
is  March  28,  1994.  Tins  penod  will  be 
the  only  time  during  the  current  fiscal 
year  that  FmHA  accepts 
preapplications.  Preapplications  must 
be  received  by  or  postmarked  on  or 
before  March  28, 1994. 
ADDRESSES:  Submit  preapplications  to 
FmHA  field  offices;  applicants  must 
contact  their  FmHA  State  Office  for  this 
information. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  B.  Patton,  Senior  Loan  Oflicer, 
Single  Family  Housing  Processing 
Division,  USDA.  FmHA,  Room  5334, 
South  Agriculture  Building, 


Washington.  DC.  20250.  telephone 
(202)  720-0099  (This  is  not  a  toll  free 
number). 

SUPPLEMENTARY  INFORMATION:  The 
FmHA  extends  the  closing  date  for 
acceptance  of  preapplications  for  the 
Technical  and  Supervisory  Assistance 
Grant  program  published  at  59  FR  7240 
on  February  15,  1994,  until  March  28, 
1994.  This  extension  of  time  is  granted 
due  to  the  brief  initial  31-day 
preapplication  period.  FmHA  will  be 
selecting  grantees  based  on  the 
preapplications  submitted,  requesting 
final  application,  and  then  obligating 
funds.  Entities  vsrishing  to  apply  for 
assistance  should  contact  the  FmHA 
State  Office  to  receive  further 
information  and  copies  of  the 
application  package. 

Dated:  March  17,  1994. 
Michael  V.  Dunn. 
Administrator.  Farmers  Home 
Administration. 
[PR  Doc.  94-6737  Filed  3-22-94;  8:45  am] 

BILLING  CODE  3410-«7-U 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Public  Meeting  of  the 
Arizona  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Arizona  Advisory  Committee  to  the 
Conmiission  will  convene  at  1  p.m.  and 
adjourn  at  4  p.m.  on  Saturday,  April  23. 
1994,  at  the  Embassy  Suites  Airport, 
7051  South  Tucson  Boulevard,  Tucson, 
Arizona  85706.  The  purpose  of  this 
meeting  is  to  plan  and  evaluate  future 
projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Manuel  Pena  or 
Philip  Montez,  Director  of  the  Western 
Regional  Office.  213-894-3437  (TDD 
213-894-0508).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 


JMI 
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Dated  at  Washington.  DC.  March  11.  1994. 
Carol-Lee  Hurley. 

Chief.  Regional  Programs  Coordination  Unit. 
[FR  Doc.  94-6717  Filed  3-22-94;  8;45  am] 
BILUNG  CODE  M35-01-P 


Agenda  and  Public  Meeting  of  the 
Nevada  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Nevada  Advisory  Committee  to  the 
Commission  will  convene  at  9:30  a.m. 
and  adjourn  at  12  p.m.  on  Friday,  April 
22.  1994,  at  the  Offices  of  VValther,  Key 
Maupin,  et  al.,  3500  Lakeside  Drive.  2nd 
Floor,  Reno,  Nevada  89509.  The 
purpose  of  the  meeting  is  to  review 
current  civil  rights  developments  in  the 
State  and  plan  future  program  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Margo 
Piscevich  or  Philip  Montez.  Director  of 
the  Western  Regional  Office.  213-894- 
3437  (TDD  213-894-0508).  Hearing- 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Regional  Office  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  March  11.  1994. 
Carol-Lee  Hurfey. 

Chief.  Regional  Progmms  Coordination  Unit. 
[FR  Doc.  94-6718  Filed  3-22-94;  8:45  am) 
BILUNO  COOE  633S-01-P 


894-3437  (TDD  213-894-0508). 
Hearing-impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC.  March  11. 1994. 
Carol-Lee  Hurley, 

Chief  Regional  Programs  Coordination  Unit. 
[FR  Doc.  94-6716  Filed  3-22-94:  8:45  am) 
BILLING  COOE  6335-01-P 


Agenda  and  Public  Meeting  of  the  New 
Mexico  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  New 
Mexico  Advisory  Committee  to  the 
Commission  will  convene  at  1:30  p.m. 
to  4  p.m.  on  Friday.  April  8.  1994.  at  the 
Best  Western  Fred  Harvey  Hotel,  2910 
Yale  Boulevard,  Albuquerque,  New 
Mexico  87102.  The  purpose  of  the 
meeting  is  to  review  current  civil  rights 
developments  in  the  State,  and  plan 
future  activities  for  northwestern  New 
Me.xico. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Emma 
Armendariz  or  Philip  Montez.  Director 
of  the  Western  Regional  Office.  213- 


Agenda  and  Public  Meeting  of  the 
Texas  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  Texas 
Advisory  Committee  to  the  Commission 
will  convene  at  1:30  p.m.  and  adjourn 
at  4:30  p.m.  on  Friday.  April  15.  1994. 
at  the  Courtyard  by  Marriott.  8585 
Marriott  Drive.  San  Antonio.  Texas 
78229.  The  purpose  of  the  meeting  is  to 
provide  an  orientation  for  the 
membership  and  to  discuss  civil  rights 
issues  in  the  State. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Adolph  Canales 
or  Philip  Montez.  Director  of  the 
Western  Regional  Office.  213-894-3437 
(TDD  213-894-0508).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC.  March  11, 1994. 
Carol-Lee  Hurley, 

Chief  Regional  Programs  Coordination  Unit. 
[FR  Doc.  94-6719  Filed  3-22-94;  8:45  am) 

BILUNG  CODE  S335-01-P 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 


Title:  March  12  Employment  From 
IRS  Form  941E. 

Form  Number(s):  IRS  Form  94 IE. 

Agency  Approval  Number:  0607- 
0203. 

Type  of  Request:  Extension  of  the 
approval  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of 
collection. 

Burden:  5,000  hours. 

Number  of  Respondents:  50,000. 

Avg  Hours  Per  Response:  6  minutes. 

Needs  and  Uses:  The  Internal 
Revenue  Service  (IRS)  uses  Form  941E 
to  determine  taxes  for  employers  not 
covered  under  the  Federal  Insurance 
Contributions  Act.  These  include  state 
and  local  governments,  payers  of 
supplemental  unemplov-ment  benefits, 
certain  churches  and  church-controlled 
organizations,  and  certain  payers  of 
annuities  and  sick  pay.  These  employers 
prepare  and  submit  a  Form  941E, 
quarterly,  to  the  IRS.  The  Census  Bureau 
sponsors  and  uses  responses  to 
Question  1  on  the  Form  to  update  the 
Standard  Statistical  Establishment  List 
(SSEL).  The  SSEL,  as  a  universal 
sampUng  frame  of  U.S.  business 
activity,  requires  employment  data  from 
all  sectors  of  the  economy.  Question  1 
reads  as  follows,  '•Complete  for  First 
Quarter  Only  Number  of  employees 
(except  household)  employed  in  the  pay 
period  that  includes  March  12th." 

Affected  Public:  State  and  local 
governments.  Businesses  or  other  for- 
profit  organizations.  Small  businesses  or 
organizations. 

Frequency:  Annually. 

Respondent's  Obligation: Man,datory. 

OMB  Desk  Officer:  Maria  Gonzalez, 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerce,  room 
5312, 14th  and  Constitution  Avenue, 
NW,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  March  17,  1994. 
Edward  Michals. 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 
[FR  Doc.  94-6850  Filed  3-22-94;  8:45  ami 
BILLING  COOE  3510-07-F 


Bureau  of  the  Census 

Census  Advisory  Committee  of 
Professional  Associations; 
Establishment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  2.  and  the  General  Services 
Administration  (GSA)  rule  on  Federal 
Advisory  Committee  Management.  41 
CFR  part  101-6.  and  after  consultation 
with  GSA.  the  Secretary  of  Commerce 
has  determined  that  the  establishment 
of  the  Census  Advisory  Committee  of 
Professional  Associations  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  law. 

The  Committee  will  advise  the 
Director.  Bureau  of  the  Census,  on  the 
full  range  of  Census  Bureau  programs 
and  activities  in  relation  to  their  areas 
of  expertise. 

The  Committee  will  consist  of  36 
members  to  be  appointed  by  the 
presidents  of  the  American  Economic 
Association,  the  American  Statistical 
Association,  the  Population  Association 
of  America,  and  the  chairman  of  the 
board  of  the  American  Marketing 
Association  to  assure  a  balanced 
representation  among  private  sector  data 
users,  economists,  stati.-iticians.  research 
groups,  marketing  analysts, 
demographers,  and  other  groups 
associated  with  census  statistics. 

The  Committee  will  function  solely  as 
an  advisory  body,  and  in  compliance 
with  provisions  of  the  Federal  Advisory 
Committee  Act.  The  charter  will  be  filed 
under  the  Act.  fifteen  (15)  days  from  the 
date  of  publication  of  this  notice. 

Interested  persons  are  invited  to 
submit  comments  reading  the 
establishment  of  this  Committee  to 
Phyllis  Van  Tassel,  Committee  Liaison 
Officer.  Bureau  of  the  Census,  room 
2419.  FB  3.  Washington,  DC  20233, 
telephone:  (301)  763-5410. 

Dated:  January  21,  1994. 
Paul  A.  London, 

Acting  Under  Secretary  for  Economic  Affairs. 
(FR  Doc.  94-6305  Filed  3-22-94;  8:45  am) 
BILLING  COOE  3S10-07-P 


Foreign-Trade  Zones  Board 
[Docket  11 -«4] 

Foreign-Tra<Je  Zone  121— Albany,  NY 
Application  for  Subzone,  BASF 
Corporation  Plant  (Chemical  Pigments/ 
Dyes)  Rensselaer,  NY 

.^n  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Capital  District  Regional 
F^lanning  Commission,  grantee  of  FTZ 


121.  requesting  special-purpose  subzone 
status  for  the  chemical  pigment/dye 
manufacturing  facility  of  BASF 
Corporation  located  in  Rensselaer,  New 
York.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act,  as  amended 
(19  U.S.C.  81a-81u),  and  the  regulations 
of  the  Board  (15  CFR  part  400).  It  was 
formally  filed  on  March  11,  1994. 

The  BASF  Rensselaer  plant  (3.84 
mil.sq.ft/88  acres)  is  located  at  36 
Riverside  Avenue,  Rensselaer 
(Rensselaer  County),  New  York,  one 
mile  east  of  the  city  of  Albany  across  the 
Hudson  River.  The  plant  (440 
employees)  is  used  to  produce  certain 
chemical  dyes  and  pigments,  such  as 
powdered  and  liquid  dyestuffs,  uvinuls, 
sicotans,  and  other  pigments  for  the 
plastics  and  coatings  industries  (duty 
rates — free  to  20% ,  some  currently 
under  duty  suspension).  Approximately 
40  to  60  percent  of  material  inputs  are 
sourced  from  abroad,  including:  Rosa 
chloride  CF/BRF,  diaminoimid,  uvinul, 
dimethylaminobenaldehyde.  inorganic 
acids,  chlorides,  hydroxides,  sulfites, 
acyclic  hydrocarbons,  acyclic  acids, 
phenols,  benzaldehyde.  aldehyde- 
function  compounds,  ketones,  quinones, 
oxalic/carbolic  acids,  polyamines, 
aminos,  sulfurs,  heterocyclic 
compounds,  colorants,  organic  active 
agents,  lubricating  preparations,  carbon 
finishing  and  antioxidizing  agents, 
acrjiic  polymers,  urea/thiourea  resins 
(duty  rates — free  to  20%,  some  currently 
imder  duty  suspension). 

Zone  procedures  would  exempt  BASF 
from  Customs  duty  pa>Tnents  on  the 
foreign  materials  used  in  export 
production.  On  domestic  sales,  the 
company  is  seeking  to  eliminate  duty 
payments  on  foreign  materials  which 
under  Customs  procedures  would  be 
subject  to  accountable  loss  in  the 
manufacturing  process.  Also,  the  plant 
would  pay  duties  on  a  deferred  basis. 
The  application  indicates  that  the 
savings  from  zone  procedures  would 
help  improve  the  facility's  international 
competitiveness. 

In  accordance  w  ith  the  Board's 
regulations  (as  revised,  56  FR  50790- 
50808,  10-8-91),  a  member  of  the  FTZ 
Staff  has  been  appointed  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  May  23,  1994.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  f)eriod 


may  be  submitted  during  the  subsequent 
15-day  period  June  6. 1994. 

A  copy  of  the  application  and  the 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

Office  of  the  Port  Director,  U.S.  Customs 
Service,  James  T.  Foley,  Courthouse 
Bldg.,  Rm.  216,  445  Broadway 
Albany,  NY  12207. 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board.  U.S. 
Department  of  Commerce.  Room 
3716.  14th  Street  &  Constitution 
Avenue.  NW..  Washington.  DC  20230. 

Dated:  March  14.  1994. 
John  J.  Da  Ponte,  Jr., 

Execuliw  Secretary. 

[FR  Doc.  94-6847  Filed  3-22-94;  8:45  am) 

BILUNG  COOE  2S10-OS-P 


[Order  No.  684] 

Grant  of  Authority;  Establishment  of  a 
ForeigrvTrade  Zone;  Holyoke,  MA 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  foIlov\ing  Order: 

Whereas,  by  an  Act  of  Congress 
approved  June  18.  1934.  an  Act  "To 
provide  for  the  establishment  *   *   *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes."  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  quabfied  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

Whereas,  the  Holyoke  Economic 
Development  and  Industrial  Corporation 
(the  Grantee),  a  Massachusetts  public 
corporation,  has  made  application  (FTZ 
Docket  23-93,  58  FR  33254.  6/16/93)  to 
the  Board,  requesting  the  establishment 
of  a  foreign-trade  zone  in  Holyoke, 
Massachusetts,  within  the  Springfield 
Customs  port  of  entr}';  and. 

Whereas,  notice  inviting  public 
comment  has  been  given  in  the  Federal 
Register  and  the  Board  has  found  that 
the  requirements  of  the  Act  and  Board's 
regulations  are  satisfied,  and  that 
approval  of  the  application  is  in  the 
public  interest: 

Now.  Therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing  a  foreign-trade  zone, 
designated  on  the  records  of  the  Board 
as  Forcign-Traiie  Zone  No.  201.  at  the 
sites  described  in  the  application. 
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subject  to  the  Act  and  the  Board's 
regulations,  including  Section  400.28. 

Signed  at  Washington.  DC,  this  10th  day  of 
March  1994. 

Foreign-Trade  Zones  Board. 
Ronald  H.  Brown, 

Secretary  of  Commerce.  Chairman  and 
Executive  Officer. 
John  I.  Da  Ponte,  Jr., 
Executive  Secretary. 
IFR  Doc.  94-«842  Filed  3-22-94:  8:45  am] 

BILUNG  CODE  J510-OS-P 


Foreign-Trade  Zones  Board. 

Ronald  H.  Brown, 

Secn-tary  of  Commerce,  Chairman  and 

Executive  Officer. 

John  I.  Da  Ponte,  Jr., 

Executive  Secretary. 

[FR  Doc.  94-6843  Filed  3-22-94;  8;45  ami 

BILUNG  CODE  3510-OS-P 


International  Trade  Adnrtinistration 


[Order  No.  683] 

Grant  of  Authority;  Establishment  of  a 
Foreign-Trade  Zone;  County  of  Mercer, 
NJ 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  by  an  Act  of  Congress 
approved  June  18,  1934.  an  Act  "To 
provide  for  the  establishment  *   *  *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes."  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

Whereas,  the  County  of  Mercer,  New^ 
Jersey  (the  Grantee),  has  made 
application  (FTZ  Docket  11-93,  58  FR 
19405.  4/14/93)  to  the  Board,  requesting 
the  establishment  of  a  foreign-trade  zone 
in  Mercer  County,  New  Jersey,  adjacent 
to  the  Consolidated  Philadelphia 
Customs  port  of  entry;  and. 

Whereas,  notice  inviting  public 
comment  has  been  given  in  the  Federal 
Register  and  the  Board  has  found  that 
the  requirements  of  the  Act  and  Board's 
regulations  are  satisfied,  and  that 
approval  of  the  application  is  in  the 
public  interest; 

Now.  Therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing  a  foreign-trade  zone, 
designated  on  the  records  of  the  Board 
as  Foreign-Trade  Zone  No.  200.  at  the 
sites  described  in  the  application, 
subject  to  the  Act  and  the  Board's 
regulations,  including  Section  400.28. 

Signed  at  Washington.  DC,  this  Uth  day  of 
March  1994. 


[A^01-601] 

Brass  Sheet  and  Strip  From  Sweden; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review 

agency:  International  Trade 

Administration/Import  Administration 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

antidumping  duty  administrative 

review. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  brass  sheet 
and  strip  from  Sweden.  The  review 
covers  exports  of  this  merchandise  to 
the  United  States  by  one  manufacturer/ 
exporter  during  the  period  March  1, 
1991  through  February  29, 1992.  The 
review  indicates  the  existence  of 
dumping  margins  for  this  period. 

As  a  result  of  this  review,  the 
Department  has  preliminarily 
determined  to  assess  antidumping 
duties  equal  to  the  difference  between 
United  States  price  (USP)  and  foreign 
market  value  (FMV). 

We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  March  23, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  Turoscy,  Chip  Hayes,  or  John 
Kugelman,  Office  of  Antidumping 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  EK)  20230; 
telephone:  (202)  482-5253. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  6. 1987,  the  Department 
published  in  the  Federal  Register  (52 
FR  6998)  the  antidumping  duty  order  on 
brass  sheet  and  strip  from  Sweden.  On 
April  13, 1992.  in  accordance  with  19 
CFR  353.22(c).  we  initiated  an 
administrative  review  of  Outokumpu 
Copper  Rolled  Products  AB  (OAB)  for 
the  period  March  1,  1991  through 
February  29. 1992  (57  FR  12797).  The 
Department  is  now  conducting  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930.  as  amended  (the  Tariff  Act).  In 


addition,  from  December  6,  1993  to 
December  10,  1993  we  verified  OAB's 
responses  for  this  administrative  review 
and  found  that,  in  general.  OAB's 
records  supported  the  information 
which  OAB  submitted  to  the 
Department. 

Scope  of  Review 

Imports  covered  by  this  review  cue 
sales  or  entries  of  brass  sheet  and  strip, 
other  than  leaded  and  tinned  brass  sheet 
and  strip,  from  Sweden.  The  chemical 
composition  of  the  products  under 
review  is  currently  defined  in  the 
Copper  Development  Association 
(CD.  A.)  200  Series  or  the  Unified 
Numbering  System  (U.N.S.)  C20000 
series.  This  review  does  not  cover 
products  the  chemical  compositions  of 
which  are  defined  by  other  C.D.A.  or 
U.N.S.  series.  The  merchandise  is 
currently  classified  under  Harmonized 
Tariff  Schedule  (HTS)  item  numbers 
7409.21.00  and  7409.29.20.  The  HTS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive.  This  review  covers  one 
manufacturer/exporter,  OAB. 

United  States  Price 

We  based  USP  on  purchase  price  (PP). 
in  accordance  with  section  772(b)  of  the 
Tariff  Act.  because  the  subject 
merchandise  was  sold  to  unrelated 
purchasers  in  the  United  States  prior  to 
importation  into  the  United  States.  We 
calculated  PP  based  on  C.I.F.,  duty  paid 
prices,  delivered  either  to  independent 
U.S.  warehouses  or  to  the  customers' 
premises.  In  accordance  with  section 
772(d)(2)  of  the  Tariff  Act  we  made 
deductions,  where  appropriate,  for  U.S. 
point-to-point  freight,  point-to-point 
insurance,  brokerage  and  handling, 
customs  duty,  and  cash  discounts. 

We  also  adjusted  USP  for  imputed 
consumption  tax  in  accordance  with  the 
decision  made  by  the  Court  of 
International  Trade  (CIT)  in  Federal- 
Mogul  Corporation  and  the  Torringlon 
Company  \.  United  States,  Slip  Op.  93- 
194  (Crr.  October  7.  1993)  (Federal- 
Mogul).  In  Federal-Mogul,  the  CIT 
rejected  the  Department's  methodology 
for  calculating  an  addition  to  USP  imder 
section  772(d)(1)(C)  of  the  Tariff  Act  to 
account  for  taxes  that  the  exporting 
country  would  have  assessed  on  the 
merchandise  had  it  been  sold  in  the 
home  market.  The  CIT  held  that  the 
addition  to  USP  under  section 
772(d)(1)(c)  of  the  Tariff  Act  should  be 
the  result  of  applying  the  foreign  market 
tax  rate  to  the  price  of  the  U.S. 
merchandise  at  the  same  point  in  the 
chain  of  commerce  that  the  foreign 


Foreign  Market  Value 

The  Department  used  home  market 
price,  as  defined  in  section  773  of  the 
Tariff  Act,  to  calculate  FMV.  Because 
the  home  market  was  viable,  we 
compared  U.S.  sales  with  sales  of  such 
or  similar  merchandise  in  the  home 
market.  Home  market  prices  were  based 
on  the  monthly  weighted-average, 
packed,  F.O.B..  ex-factory,  or  delivered 
prices  to  unrelated  purchasers  in  the 
home  market.  Where  applicable,  we 
made  adjustments  for  home  market 
warranty  expenses,  home  market 
rebates,  packing  expenses  incurred  in 
Sweden,  home  market  credit,  and  home 
market  inland  freight.  We  further 
adjusted  FMV  by  adding  U.S.  direct 
selling  expenses  (credit,  warranties,  and 
post-sale  warehousing  and  commission 
expenses).  However,  since  commissions 
were  paid  only  in  the  U.S.  market,  we 
offset  the  U.S.  commission  expenses  by 
deducting  home  market  indirect  selling 
expenses  from  FMV  in  an  amount  not 
exceeding  the  amount  of  U.S. 
commissions. 

We  also  adjusted  FMV  for  imputed 
consumption  tax  in  accordance  with  the 
Federal-Mogul  decision  as  described 
above,  and  for  differences  in  physical 
characteristics.  However,  because  we 
did  not  receive  the  information 
necessary  to  support  OAB's  reported 
difference-in-merchandise  (difmer) 
amounts,  for  all  U.S.  sales  to  which  we 
matched  home  market  sales  of  most 
similar  merchandise,  we  used  the 
largest  positive  gauge  and  alloy  difmer 
amounts  reported  by  OAB  {i.e..  the  most 
adverse  difmer  amounts)  as  the  best 
information  available.  See  analysis 
memorandum  of  February  24, 1994  for 
further  explanation. 

OAB  also  claimed  a  tool-setting 
expense  as  a  circumstance-of-sale  (COS) 
adjustment.  Based  on  information 
obtained  at  verification,  we  determined 
that  because  this  expense  was  a 
manufacturing  cost  and  not  a  selling 
expense,  it  did  not  warrant  a  COS 
adjustment.  As  a  resuh.  we  did  not 
adjust  for  this  expense  in  these 
preliminary  results.  See  analysis 
memorandum  of  February  24. 1994  for 
further  explanation.  No  other 
adjustments  were  claimed  or  allowed. 

Preliminary  Results  of  Review 

As  a  result  of  our  comparison  of  USP 
to  FMV.  we  preliminarily  determine 
that  the  following  margin  exists  for  the 
period  March  1,  1991  through  February 
29, 1992: 


Manutacturer/expofter 

Margin 
(percent) 

OAB  

7.19 
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market  tax  was  applied  to  the  foreign  No  other  adjustments  were  claimed  or 

market  sales  (Federal-Mogul  at  12).  allowed. 

In  accordance  with  tlie  Court's 
decision,  the  Department  has  added  to 
USP  the  result  of  multiplying  the 
foreign  market  tax  rate  by  the  price  of 
the  U.S.  merchandise  at  the  same  point 
in  the  chain  of  commerce  that  the 
foreign  market  tax  was  applied  to 
foreign  market  sales.  The  Department 
has  also  adjusted  the  USP  tax 
adjustments  and  the  amount  of  tax 
included  in  FMV.  These  adjustments 
deduct  the  portions  of  the  foreign 
market  tax  and  the  USP  tax  adjustment 
that  are  the  result  of  expenses  that  are 
included  in  the  foreign  market  price 
used  to  calculate  foreign  market  tax  and 
are  included  in  the  U.S.  merchandise 
price  used  to  calculatelhe  USP  tax 
adjustment.  These  adjustments  to  the 
amount  of  the  foreign  market  tax  and 
the  USP  tax  adjustment  are  necessary  to 
prevent  our  methodology  for  calculating 
the  USP  tax  adjustment  Crbm  creating 
antidumping  duty  margins  where  no 
margins  would  exist  ifno  taxes  were 
levied  upon  foreign  market  sales. 

This  margin  creation  effect  is  due  to 
the  fact  that  the  basis  for  calculating 
both  the  amount  of  tax  included  in  the 
price  of  the  foreign  market  merchandise 
and  the  amount  of  the  USP  tax 
adjustment  includes  many  expenses  that 
are  later  deducted  when  calculating 
USP  and  FMV.  After  these  deductions 
are  made,  the  amount  of  tax  included  in 
FMV  and  the  USP  tax  adjustment  still 
reflects  the  amounts  of  these  expenses. 
Thus,  a  margin  may  be  created  that  is 
not  dependent  upon  a  difference 
between  USP  and  FMV.  but  is  the  result 
of  the  price  of  the  U.S.  merchandise 
containing  more  expenses  than  the  price 
of  the  foreign  market  merchandise.  The 
Department's  policy  to  avoid  the  margin 
creation  effect  is  in  accordance  with  the 
United  States  Court  of  Appeals'  holding 
that  the  application  of  the  USP  tax 
adjustment  under  section  772(d)(1)(C)  of 
the  Tariff  Act  should  not  create  an 
antidumping  duty  margin  if  pre-tax 
FMV  does  not  exceed  USP  [Zenith 
Electronics  Corp.  v.  United  States,  988 
F.2d  1573.  1581  (Fed.  Cir.  1993)).  In 
addition,  the  CIT  has  specifically  held 
that  an  adjustment  should  be  made  to 
mitigate  the  impact  of  expenses  that  are 
deducted  from  FMV  and  USP  upon  the 
USP  tax  adjustment  and  the  amount  of 
tax  included  in  FMV  [Daewoo 
Electronics  Co..  Ltd.  v.  United  States. 
760  F.  Supp.  200,  208  (CIT.  1991) 
(Daewoo)).  However,  the  mechanics  of 
the  Department's  adjustments  to  the 
USP  tax  adjustment  and  the  foreign 
market  tax  amount  as  described  above 
are  not  identical  to  those  suggested  in 
Daewoo. 


interested  parties  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice  and  may 
request  a  hearing  within  10  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication  or  the  first  business  day 
thereafter.  Case  briefs  and/or  written 
comments  from  interested  parties  may 
be  submitted  no  later  than  30  days  after 
the  date  of  publication.  Rebuttal  briefs 
and  rebuttals  to  written  comments, 
limited  to  issues  raised  in  those 
comments,  may  be  filed  no  later  than  37 
days  after  the  date  of  publication  of  this 
notice.  The  Department  will  publish  the 
final  results  of  this  administrative 
review  including  the  results  of  its 
analysis  of  issues  raised  in  any  such 
WTitten  comments  or  at  the  hearing. 

The  Department  will  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
USP  and  FMV  may  vary  from  the 
percentage  stated  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Tariff  Act:  (1) 
The  cash  deposit  rate  for  the  reviewed 
company  will  be  that  rate  established  in 
the  final  results  of  this  review;  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  less-than-fair- 
value  (LTFV)  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  review,  the  cash  deposit 
rate  will  be  the  "all  others"  rate 
established  in  the  LTFV  investigation. 

On  May  25. 1993.  the  CIT.  in  Floral 
Trade  Council  v.  United  States,  Slip. 
Op.  93-79.  and  Federal-Mogul 
Corporation  v.  United  States.  Slip.  Op. 
93-83,  decided  that  once  an  "all  others" 
rate  is  established  for  a  company,  it  can 
only  be  changed  through  an 
administrative  review.  The  Department 
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has  determined  that  in  order  to 
implement  these  decisions,  it  is 
appropriate  to  reinstate  the  original  "all 
others"  ra  j  from  the  LTFV  investigation 
(or  that  rate  as  amended  for  correction 
for  clerical  errors  or  as  a  result  of 
litigation)  in  proceedings  governed  by 
antidumping  duty  orders.  Therefore,  the 
"all  others"  rate  for  this  proceeding  is 
9  49  percent. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
353.26  to  fde  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary  s 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  v^nth  section  751(a)(1) 
of  the  Ta-  ':  Act  (19  U.S.C.  1675(a)(l )) 
and  19a-:-<353.22. 

Dated:  March  15,  1994. 
)oseph  A.  Spetrini, 
Acting  Assistant  Secrvtary  for  Import 
Administration. 
[PR  Doe.  94-6845  Filed  3-22-94;  8:45  am) 

BiLL'NG  CODE  3S10-OS-P 

[A-530-008] 

Color  Television  Receivers  From  the 
Republic  of  Korea;  Final  Results  ot 
Antidumping  Duty  Administrative 
Review 

agency:  International  Trade 
Administration/Import  Administration/ 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Results  of 
/Kntidumping  Duty  Administrative 
Review. 

SUMMARY:  On  October  7,  1993,  the 
Department  of  Com.merce  pubhshed  in 
the  Federal  Register  the  preliminary 
resul's  cif  its  administrative  review  of 
the  antidumping  duty  order  on  color 
television  receivers  from  the  Republic  of 
Korea  (58  FR  52262).  The  period  of 
reN-iew  covers  seven  manufacturers/ 
exporters  and  the  period  April  1,  1991, 
through  March  31.  1992. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  We  did  not  hold  a 
public  hearing  on  these  results,  as  the 
result  for  a  public  hearing  was 
withdrawn. 

Based  on  our  analysis  of  the 
comments  received  and  the  correction 
of  certain  cleric^  errors,  we  have 
revised  the  preliminary  results.  The 


final  dumping  margins  range  from  zero 
to  16.57  percent. 

EFFECTIVE  DATE:  March  23,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Zev  Primor  or  Wendy  Frankel,  Office  of 
Antidumping  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW,  Washington,  DC  20230; 
telephone:  (202)  482-5253. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  7,  1993,  the  Department 
of  Commerce  (the  Department  published 
in  the  Federal  Register  the  prehrainary 
results  (58  FR  52262)  of  its 
administrative  review  of  the 
antidumping  duty  order  on  color 
television  receivers  (CTVs)  from  the 
Republic  of  Korea  (ROK)  (49  FR  18336, 
April  30,  1984).  The  Department  has 
now  completed  this  administrative 
review  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930.  as  amended 
(the  Tariff  Act),  and  19  CFR  353.22 
(1993). 

Scope  of  the  Review 

The  products  covered  by  this  review 
include  color  television  receivers, 
complete  and  incomplete,  from  the 
ROK.  The  order  covers  all  CTVs 
regardless  of  tariff  classification.  Ehiring 
the  period  of  review  (FOR),  the  subject 
merchandise  was  classified  under 
Harmonized  Tariff  Schedule  (IITS)  item 
numbers  8528.10.60,  85.29.90.15. 
8529.90.20  and  8540.11.00.  The  IITS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes 
only.  The  written  description  remains 
dispositive  as  to  the  scope  of  the 
product  coverage. 

The  review  covers  seven 
manufactiu-ers/exporters  and  the  FOR 
April  1,  1991,  through  March  31, 1992. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preUminary  results.  We  received  case 
briefs  and  rebuttal  briefs  from  the 
Independent  Radionic  Workers  of 
America,  the  United  Electrical  Workers 
of  America,  the  International 
Brotherhood  of  Electrical  Workers,  the 
International  Union  of  Electronic, 
Electrical,  Salaried,  Machine  and 
Furniture  Workers.  AFL-QO,  and 
Industrial  Union  Department,  AFL-QO 
(the  Unions),  the  petitioners  in  this 
proceeding,  and  three  respondents, 
Goldstar  Co.,  Ltd.  (Goldstar),  Daewoo 
Electronics  Co..  Ltd.  (Daewoo),  and 
Samwon  Electronics,  Inc.  (Samwon). 


Two  companies,  Tongkook  General 
Electronics,  Inc.,  and  Cosmos 
Electronics  Manufacturmg  Korea,  Ltd., 
did  not  respond  to  our  requests  for 
information.  When  a  company  fails  to 
provide  the  information  requested  in  a 
timely  manner,  the  Department 
considers  the  company  uncooperative 
and  generally  assigns  to  that  company 
the  higher  of  (a)  the  highest  rate 
assigned  to  any  company  in  any 
previous  review,  including  the  less- 
than-fair-value  (LTFV)  investigation,  or 
(b)  the  highest  rate  for  a  responding 
company  with  shipments  during  the 
FOR.  Therefore,  we  have  used  the 
highest  rate  from  the  LTFV  investigation 
as  the  best  information  available  (BIA) 
in  determining  the  margins  for  these 
two  companies  for  this  review,  because 
this  rate  is  higher  than  the  highest  rate 
in  the  ciu'rent  review.  See  Allied-Signal 
Aerospace  Co.  v.  United  States.  Appeal 
No.  93-1049  (Fed.  Cir.  June  22,  1993). 
See  also  Krupp  Stahl  AG  et  alv.  United 
States,  822  F.  Supp  789  (CIT  May  26, 
1993).  Two  other  companies,  Samsung 
Electronics  Co.  Ltd..  and  Quantronics 
Manufacturing  Korea.  Ltd.,  responded  to 
the  Department  that  they  had  no  sales 
during  the  FOR. 

Petitioners'  Comments 

Comment  1:  Petitioners  argue  that  in 
the  preliminary  results  of  this  review, 
the  Department  failed  to  measure  the 
home  market  tax  incidence  in  Korea. 
Although  petitioners  admit  that  the 
United  States  Court  of  Appeals  (or  the 
Federal  Circuit  (C\FC)  has  recently 
held  that  no  measurement  of  tax 
incidence  is  required  under  the  statute, 
petitioners  argue  that  the  Department 
should  not  implement  that  approach  in 
light  of  a  petition  for  "rehearing  and 
suggestion  for  rehearing  in  banc  that  has 
been  submitted  by  petitioners  and  is  yet 
pending." 

Respondents  argue  that  the  recent 
CAFC  decision  [Daewoo  Elec.  Corp.  v. 
United  States.  Slip  Op.  92-1558-1562 
(Fed.  Cir.  Sept.  30,  1993)  [Daewoo]). 
clearly  affirmed  the  Department's 
longstanding  interpretation  of  the 
governing  statute,  i.e..  no  requirement  to 
measure  the  amount  of  the  pass-through 
taxes  to  the  Korean  consumers. 
Con.sequently,  respondents  request  that 
the  Department  retain  the  same 
methodology  in  the  final  results  of  the 
review. 

Department's  Position:  We  disagree 
with  petitioners.  The  question  of 
whether  the  Department  was  required  to 
measure  the  Korean  home  market  tax 
incidence  or  "pass-through"  tax  was 
conclusively  resolved  by  the  CAFC  in 
the  Daev^'oo  decision.  In  that  decision, 
the  CAFC  ndes  that  "the  statute  does 


not  speak  to  tax  incidence,  shifting 
burdens,  or  pass-through,  nor  does  it 
contain  any  hint  that  an  econometric 
analysis  must  be  performed"  [Daewoo, 
Slip  Op.  at  12).  Consequently,  the 
Department  has  retained  its  policj'  of 
not  measuring  the  pass-through  tax  in 
this  review. 

Comment  2:  Petitioners  object  to  the 
Department's  methodology  of  making  a 
circumstance-of-sale  (COS)  adjustment 
for  differences  between  home  market 
and  hypothetical  U.S.  ta.xes  by  adding 
the  full  amount  of  the  Korean  home 
market  tax  to  United  States  price  (USP). 
Citing  the  recent  Court  of  International 
Trade  (CIT)  decision,  Federal-Mogul 
Corp.  v.  United  States,  17  CIT—.  Slip 
Op.  93-194  (Oct.  7, 1993)  [Federal- 
Mogul],  petitioners  request  the 
Department  to  recalculate  the 
commodity  tax  adjustment  to  USP. 

Goldstar  urges  the  Department  to 
continue  to  adhere  to  the  CAFC's 
decision  in  Zenith  Elec.  Corp.  v.  United 
States,  988  F.  2d  1573  (Fed.  Cir.  1993) 
(Zenith),  i.e.,  by  adding  to  USP  the 
absolute  amount  of  home  market  taxes, 
Goldstar  claims  that  the  recent  Federal- 
Mogul  decision  failed  to  recognize  the 
critical  distinction  between  the  Zenith 
holding  that  the  Department  may  not 
adjust  the  foreign  market  value  (FMV)  to 
neutralize  tax  amounts,  and  the  separate 
issue  of  how  the  adjustment  to  USP  for 
commodity  taxes  shall  be  performed. 
Goldstar  further  claims  that  in  the 
Zenith  decision,  the  Department  used 
an  ad  valorem  methodology  to  calculate 
the  adjustment  to  USP.  This 
methodology,  according  to  Goldstar, 
resulted  in  a  multiplier  effect  on  the 
underlying  dumping  margin,  a  result 
that  the  Department  had  argued  justified 
making  a  tax-neutrahzing  adjustment  to 
FMV.  Goldstar  notes  that  the  CAFC  held 
that  the  express  terms  of  the  statute 
preclude  such  an  adjustment  to  FMV. 
However,  Goldstar  argues  that  in 
footnote  four  of  that  decision,  the  CAFC 
indicated  that  the  Department  may 
lawfully  avoid  the  multiplier  effect  by 
performing  the  adjustment  to  USP  on  an 
absolute  basis  rather  than  on  an  ad 
valorem  basis. 

Daewoo  concurs  with  Goldstar  and 
adds  that  the  Department  should  not 
implement  the  Federal-Mogul  decision 
unless  and  until  it  is  sustained  by  the 
CAFC. 

Department's  Position:  We  agree  with 
petitioners.  The  CIT  in  Federal-Mogul 
rejected  the  practice  of  making  COS 
adjustments  for  differences  in  tax 
amounts  in  USP  and  FMV. 
Consequently,  we  have  revised  our 
methodology  and  adjusted  USP  for  tax 
by  multiplying  the  USP  by  the  home 
market  tax  rate  at  the  point  in  the  chain 


of  commerce  of  the  U.S.  merchandise 
that  is  analogous  to  the  point  in  the 
home  market  chain  of  commerce  at 
which  the  foreign  government  applies 
the  home  market  consumption  tax.  In 
this  case  we  multiplied  the  U.S.  tax  base 
(gross  unit  price  less  discounts)  by  the 
Korean  VAT  rate.  This  product,  the  U.S. 
tax  adjustment,  was  then  added  to  the 
net  USP. 

With  regard  to  the  tax  treatment  in  the 
home  market,  we  included  in  the  FMV 
the  amount  of  Korean  consumption  tax 
collected  in  the  home  market  by 
multipling  the  tax  base  (home  market 
gross  unit  price)  by  the  Korean  VAT 
rate. 

We  also  calculated  the  amount  of  the 
tax  that  was  due  solely  to  the  inclusion 
of  price  deductions  in  the  original  tax 
base  (i.e.,  multiplying  VAT  rate  by  the 
sum  of  total  deductions  and  additions). 
The  total  amount  of  U.S.  movement  and 
selling  expenses  was  multiplied  by  the 
Korean  VAT  rate  and  subtracted  from 
the  net  USP  to  determine  the  final  USP. 
Similarly,  a  total  amount  of  all 
adjustments  in  the  home  market  was 
multiplied  by  the  Korean  VAT  and 
deducted  from  FMV  after  all  other 
adjustments  had  been  made. 

"These  adjustments  are  necessary  to 
prevent  our  new  methodology  for 
calculating  the  USP  tax  adjustment  from 
crating  antidumping  duty  margins 
where  no  margins  would  exist  if  no 
taxes  were  levied  upon  foreign  market 
sales. 

Comment  3:  Petitioners  argue  that 
since  Goldstar,  in  the  preHminary 
results,  a  zero  margin,  it  may  suggest 
that  no  dumping  margin  will  be  found 
in  the  final  results  of  review.  In  that 
event,  petitioners  request  that  the 
Department  should  not  count  this  FOR 
for  the  purposes  of  an  antidumping 
order  revocation  because  the  quantity  of 
the  CTVs  shipped  by  Goldstar  to  the 
United  States  during  this  review  was 
"cfe  minimis."  Petitioners  further  state 
that  "a  de  minimis  volume  of  shipments 
is  also  no  indication  of  the  absence  of 
price  discrimination,  because  any 
producer  seeking  to  dump  its  product 
would  find  it  advantageous  and  a 
simple  task  to  sell  a  de  minimis  volume 
of  a  product  fair  at  fair  value  in  the 
short-term  so  as  to  obtain  revocation 
and  then  be  freed  to  dump  its  product 
in  the  future." 

Goldstar  rebuts  this  allegation  by 
claiming  that:  (1)  There  is  no  request  for 
revocation  in  this  review,  therefore,  the 
issue  is  irrelevant;  and  (2)  the 
Department  should  not  grant  "advisory 
opinions"  on  issues  not  relevant  to  this 
review. 

Department's  Position:  We  agree  with 
respondent.  No  request  for  revocation 


has  been  made  and,  therefore,  this  issue 
is  not  revelant. 

Comment  4:  Petitioners  allege  that 
respondents  under-reported  their  U.S. 
sales  during  the  POR  and  claim  a 
discrepancy  between  the  reported  U.S. 
sales  and  entries  of  the  subject 
merchandise  made  during  the  POR. 

Daewoo  rejects  petitioners' 
allegations,  pointing  out  the 
Department's  extensive  verification  of 
its  sales  and  the  cost  of  production 
(COP)  data.  Respondents  maintain  that 
such  a  thorough  verification  would  have 
revealed  any  discrepancies. 

Department's  Position:  We  disagree 
with  petitioners.  The  factual 
information  alleging  unreported  entries 
was  submitted  to  the  Department  after 
more  than  180  days  from  the  initiation 
of  the  review.  As  such,  it  is  untimely 
and  carmot  be  used  during  the  current 
POR.  See  19  CFR  353.31(a)(1).  Finally, 
all  sales  information  and  their 
respective  entries  pertaining  to  the 
current  POR  have  been  verified.  We 
found  no  discrepancies  between  the 
reported  sales  volume  and  the  source 
documents. 

Comment  5:  Petitioners  submitted 
comments  concerning  three  computer 
programming/clerical  errors  in  the 
Department's  preliminary  results 
analysis  of  Daewoo's  response. 

Department's  Position:  We  agree  with 
the  petitioners  and  have  made  the 
fbllowing  corrections  to  the  appropriate 
programs  in  our  final  results 
calculations  for  Daewoo:  (1)  We 
replaced  the  gross  commission  expense 
with  the  net  commission  expense  in  the 
exporter's  sales  price  (ESP)  cap;  (2)  we 
did  not  adjust  USP  for  home  market  tax 
when  we  compared  USP  to  a 
constructed  value  (CV)  in  both  the 
purchase  price  (PP)  and  ESP  sales;  and 
(3)  we  corrected  the  cost  of 
manufacturer  value  in  model  DTB- 
1404PW  when  it  is  used  in  the  CV 
application. 

Daewoo's  Comment 

Comment  6:  Daewoo  asserts  that  the 
Department  incorrectly  used  CV  for  a 
home  market  model  DTB-1404PW 
when  the  "90/60"  day  matching 
procedure  revealed  that  there  were  not 
enough  matching  sales  in  every  month 
of  the  POR.  Instead,  Daewoo  requests 
the  use  of  another  model  in  the  home 
market  which,  allegedly,  can  be 
qualified  as  similar  merchandise  and 
has  sales  in  every  month  of  the  POR. 

Petitioners  object  to  the  use  of  another 
model  in  the  matching  procedure 
because  it  does  not  meet  the  physical 
criteria  necessary  to  qualify  as  similar 
merchandise. 
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Department's  Position:  We  disagree 
with  Daewvno.  Prior  to  determining  FMV 
under  section  773(a)(1)  of  the  Tariff  Act. 
the  department  must  first  select  the 
most  similar  merchandise.  Section 
771(16)  of  the  Tariff  Act  defines  such  or 
similar  merchandise  and  provides  a 
hierarchy  of  preferences  for  determining 
which  merchandise  sold  in  the  foreign 
market  is  most  similar  to  the 
merchandise  sold  in  the  United  States. 
Section  771(16)  also  expresses  a 
preference  for  the  use  identical  over 
.s imi/cr  merchandise.  The  cost  test  is  not 
conducted  until  after  the  most  similar 
model  match  is  found  under  section 
771(16). 

Moreover.  set;tion  771(16)  directs  us 
inly  to  "tl     first  of  the  following 
categories  •  •  *"  and  not  to  the  next 
1  9tegory  when  the  first  match  is  below 
I'le  COP.  If  diis  were  not  the  case,  the 
(OP  test  would  inappropriately  become 
■  irt  of  the  basis  for  determining  what 
'  I  nstitutcs  such  or  similar  merchandise. 
.V  hich  is  clearly  not  the  purpose  of  the 
COP  test.  Consequently,  it  appears  that 
the  statute  directs  us  to  the  use  of  CV 
when  the  most  similar  model  is  sold 
below  the  cost. 

In  this  case,  as  a  result  of  the  COP  test, 
we  discarded  sales  of  the  most  similar 
home  market  model.  In  conducting  the 
90/60  day  contemporaneity  test,  we 
found  no  remaining  sales  of  the  most 
similar  model.  Therefore,  we  relied  on 
CV  as  the  basis  of  FMV  [see  Tubeless 
Steel  Disc  Wheels  from  Brazil.  52  FR 
6947  (March  20. 1987).  see,  also.  Import 
Administration  Policy  Bulletin.  Dec.  15. 
1993). 

Comme:    "';  Citing  AOC  International 
V.  United  Slates.  721  F.  Supp.  314,  316 
(Crr  1989)  (AOQ.  Daewoo  claims  that 
the  Department  erroneously  excluded 
from  direct  warranty  costs  in  the  home 
market  the  salaries  and  benefits  of 
em.ployees  in  the  aftersale  service 
centers.  According  to  the  respondent, 
the  Department's  approach  is  distortive 
because  it  treats  all  U.S.  warranty 
expenses,  incurred  in  the  form  of 
payments  to  unrelated  parties,  as  direct 
selling  expenses,  while  classifying 
similar  expenses  in  the  home  market  as 
indirect  selling  expenses  simply 
because  the  warranty  services  are 
provided  by  the  respondent's  own 
service  departments.  Because  the 
expenses  incurred  in  both  markets  are 
identical  in  nature,  respondent  contends 
that  the  Department  should  treat  such 
expenses  in  the  same  marmer  in  both 
markets. 

Department's  Position:  We  disagree 
with  Daewoo.  According  to  our 
established  practice,  we  consider  the 
home  market  warranty  expenses  at  issue 
to  be  fixed  costs  that  do  not  qualify  as 


direct  selling  expenses.  This  is  because 
the  respondent  would  have  incurred 
such  costs  regardless  of  whether  they 
made  any  sales  of  the  subject 
merchandise.  In  the  U.S.  market, 
however,  Daewoo's  warranty  repairs  are 
performed  by  the  independent  service 
firms  which  are  paid  on  a  per  unit  basis, 
as  expense  clearly  linked  to  units  sold. 
Consequently,  the  U.S.  warranty 
expenses  are  correctly  treated  as  direct 
selling  expenses.  Further,  we  note  that 
the  decision  in  AOCis  not  final,  and 
may  vet  be  reversed.  Therefore,  we  have 
continued  to  treat  the  home  market 
fixed  warranty  expenses  as  indirect 
selling  expenses  for  these  final  results 
(see  Color  Television  Receivers  from  the 
Republic  of  Korea,  58  FR  50,333  (Sept. 
27,  1993),  Comment  16  (Eighth  Review), 
and  Color  Television  Receivers  from  the 
Republic  of  Korea.  56  FR  12,701  (March 
27, 1991),  Comment  20  (Fifth  Review)). 

Goldstar's  Comments 

Comment  8:  Goldstar  submitted 
comments  concerning  three  computer 
programming/clerical  errors  in  the 
Department's  preliminary  results 
analysis  of  Goldstar's  response. 

Petitioners  objected  to  one  of  the 
clerical  error  allegations,  i.e.,  tha 
inclusion  of  the  U.S.  commissions  in  the 
ESP  "cap."  on  the  grounds  that  there  are 
no  commissions,  for  comparable  sales, 
in  the  home  market. 

Department's  Position:  We  agree  with 
Goldstar  and  have  made  the  following 
corrections  to  the  appropriate  program 
in  our  final  results  calculations  for 
Goldstar:  (1)  We  included  the  warranty, 
technical  expenses,  royalties  and 
promotional  fees  directly  related  to  the 
CTV  sales  in  the  home  market  pool  of 
direct  selling  expenses;  (2)  we  included 
the  U.S.  indirect  warranty,  U.S.  indirect 
advertising  and  U.S.  commission 
expenses  in  the  ESP  cap;  and  (3)  we 
corrected  the  amount  of  con  jnodity 
taxes  in  the  home  market,  however,  the 
correction  was  made  according  to  the 
new  methodology  explained  above  (see 
Comment  2). 

With  regard  to  petitioners'  concerns 
regarding  the  inclusion  of  the  U.S. 
commissions  in  the  ESP  cap,  our 
regulations  state  that  where  there  is  a 
commission  paid  in  one  market  and 
none  in  the  other  market,  we  offset  the 
commission  with  indirect  selling 
expenses  incurred  in  the  other  market  to 
the  extent  of  the  lesser  of  the 
commission  or  the  selling  expenses  (see 
19  CFR  353.56(b),  see.  also. 
Antidumping  Manual,  Import 
Administration,  International  Trade 
Administration,  Chapter  8,  p.  31). 

Comment  9:  Goldstar  requests  that  the 
Department  conform  its  COS 


adjustments  in  the  ESP  price 
comparisons  to  the  methodology 
ordered  by  the  CIT  in  Timken  Co.  v. 
United  States.  673  F.  Supp.  495  (CIT 
1987)  [Timken)  and  in  a  number  of  other 
cases.  In  Timken.  die  CIT  held  that,  in 
ESP  situations,  the  COS  adjustments  for 
U.S.  direct  sellinp  expenses  should  be 
added  to  FMV  rather  than  deducted 
from  USP. 

Department's  PositiomWe  disagree 
with  Goldstar.  Section  772(e)(2)  of  the 
Tariff  Act  states  that  ESP  sales  shall  be 
adjusted  by  being  reduced  by  the 
amount  of  "expenses  generally  incurred 
by  or  for  the  account  of  the  exporter  in 
the  United  States  in  selling  identical  or 
substantially  identical  merchandise" 
(emphasis  adde<l).  Therefore,  we  make 
COS  adjustments  in  ESP  comparisons 
by  deducting  all  selling  expenses  from 
ESP.  rather  than  retaining  Lhcm  in  ESP 
and  adding  the  relevant  amounts  to 
FMV.  The  litigation  in  Timken  was 
wilhdravm  and  there  was  no  conclusive 
decision  in  the  case.  Further,  because 
the  issue  of  deducting  direct  seUir.g 
expenses  from  USP  or  adding  them  to 
FMV  is  currently  on  appeal  before  the 
CAFC,  we  have  followed  our 
longstanding  practice  of  making  COS 
adjustments  in  ESP  comparisons  by 
deducting  all  soiling  expenses  from  the 
ESP  for  these  final  results.  See  our 
positions  in  the  Fifth  Review,  Comment 
33,  and  Eighth  Re\'iew.  Comment  17. 

Samwon's  Comments 

Comment  JO:  Sam  won  argues  that  the 
Department  erred  by  excluding  two  U.S. 
sales  which  occurred  outside  the  FOR. 
Although  Samwon  acknowledges  that, 
traditionally,  the  Department  uses  the 
sales  date  as  a  basis  for  a  review. 
Samwon  notes  that  the  products 
covered  by  these  sales  entered  the 
United  States  within  the  POR. 
Additionally.  Samwon  points  out  that  it 
did  not  participate  in  the  prior  (eighth 
review);  thus  there  is  no  risk  of 
analyzing  certain  transactions  twice. 

Petitioners  object  to  the  inclusion  of 
sales  that  fall  outside  the  POR.  They 
point  out  the  Samwon  could  have 
participated  in  the  prior  review  but 
decided  against  it.  Additionally, 
petitioners  urge  the  Department  to 
continue  its  traditional  policy  of 
including  sales  within  the  POR  using 
the  date  of  sale  and  not  the  date  of 
entry. 

Department's  Position:  We  disagree 
with  Samwon.  Samwon  voluntarily 
chose  not  to  participate  in  the  eighth 
administrative  review  and.  therefore, 
forfeited  the  opportunity  to  have  those 
sales  reviewed.  Because  the  use  of  date 
of  sale,  rather  than  date  of  entry,  as  a 
basis  for  inclusion  in  a  POR  has  been 


the  Department's  longstanding  policy  in 
this  case,  we  have  retained  this 
methodology  in  these  final  results  [see 
Color  Picture  Tubes  from  Republic  of 
Korea,  52  FR  44186  (Nov.  18,  1987)1 

Final  Results  of  Review 

Based  on  our  analysis  of  comments 
received,  and  the  correction  of  certain 
clerical  errors,  we  have  revised  our 
preliminary  results.  We  determine  the 
final  margins  for  the  period  April  1, 
1991,  through  March  31,  1992.  to  be: 


Mantrfacturer/Exporter 

Margin 
percent- 
age 

Daewoo  Electronics  Co.,  Ltd 

Goldstar  Electronics  Co.,  Ltd  

Samwon  Electronics,  Inc 

Cosmos  Electronics  Manulactur- 

ing  Korea  

Quantronics  Manufacturing  Korea, 

Ltd _ _ _.. 

Samsung  Electronics  Co.,  Lid  __.. 
Tangkook    Genera)    Electronics, 

Inc  „ 

1.23 
0.00 
0.53 

16.57 

'3.63 
'0.37 

16.57 

'  No  stwpments;  rate  from  previous  review. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
USP  and  FMV  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appropriate 
appraisement  instructions  directly  to 
Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrauTi  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Tariff  Act:  (1) 
The  cash  deposit  rate  for  the  rp\-iewed 
companies  will  be  as  outlined  above 
except  for  Samsung,  which  will  liave  a 
cash  deposit  of  zero  percent,  since  its 
rate  is  de  minimis;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  LTFV  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchfindise. 

On  March  25, 1993,  the  Court  of 
International  Trade  (CIT),  in  Floral 
Trade  Council  v.  United  States,  Slip  Op. 
93-79,  and  Federal-Mogul  Corporation 
v.  United  States,  Slip  Op.  93-83, 
decided  that  once  an  "all  others"  rate  is 
established  for  a  company,  it  can  only 
be  changed  through  an  administrative 


review.  The  Department  has  detemiined 
that  in  order  to  implement  these 
decisions,  it  is  appropriate  to  reinstate 
the  original  "all  others"  rate  from  the 
LTFV  investigation  (or  that  rate  as 
amended  for  correction  of  clerical  errors 
or  as  a  result  of  litigation)  in 
proceedings  governed  by  antidumping 
duty  orders. 

Because  this  proceeding  is  governed 
by  an  antidumping  duty  order,  the  "all 
others"  rate  for  the  purposes  of  this 
review  will  be  13.90  percent,  the  "all 
others"  rate  established  in  the  LTFV 
investigation  (49  FR  7620,  March  1. 
1984). 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353. 34. (d).  Timely  vmtten 
notification  of  the  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
ofthe  Tariff  Act  and  19  CFR  353.22. 

Dated:  March  17,  1994. 
Joseph  A.  Spetrini, 
Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  94-6844  Filed  3-22-94;  8:45  am] 
BILUNQ  CODE  3510-OS-M 


[A-1 22-401] 

Red  Raspberries  From  Canada;  Final 
Results  of  the  Antidumping  Duty 
Administrative  Review,  and  Revocation 
in  Part  of  the  Antidumping  Duty  Order 

AGENCY:  International  Trade 
Administration/import  Administration 
Department  of  Commerce. 
ACTION:  Red  Raspberries  from  Canada — 
Notice  of  Final  Results  of  the 


Antidumping  Duty  Administrative 
Review,  and  Revocation  in  Part  of  the 
Antidumping  Duty  Order. 

summary:  On  December  15,  1993,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  red 
raspberries  from  Canada  (58  FR  65577). 
We  have  now  completed  this  review 
and  determine  the  margin  to  be  zero  for 
Clearbrook  Packers  Inc.  (Clearbrook) 
and  Valley  Berries  during  the  period 
June  1, 1991  through  May  31,  1992.  We 
also  determine  that  Cleart>rook  has  met 
the  requirements  for  revocation. 
EFFECTIVE  DATE:  March  23, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sylvia  Chadwick  or  Rick  Herring.  Office 
of  Countervailing  Compliance. 
International  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washin^on,  DC  20230;  telephone:  (202) 
482-2786. 

SUPPLEMENTARY  ^FORMATION: 

Background 

On  Decem.ber  15,  1993,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  (58  FR  55577)  [Prelim],  the 
notice  of  preliminary  results  of  its 
administrative  review  ofthe 
antidumping  duty  order  on  certain  red 
raspberries  from  Canada  (50  FR  26019; 
June  24, 1985)  for  the  period  June  1. 
1991  through  May  31.  1992.  We  gave 
interested  parties  an  opportunity  to 
comment  on  the  preliminary  results.  We 
received  no  comments.  The  Department 
has  now  completed  this  administrative 
review  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930.  as  amended 
(the  Act). 

The  review  initially  covered  four 
processors/exporters.  We  terminated  the 
review  of  Universal  Packers  Inc.  and 
Mukhtiar  k  Sons  Packers  Ltd.  because 
the  companies  withdrew  their  requests 
for  review  on  a  timely  basis  in 
accordance  with  §  353.22(a)(5)  ofthe 
Commerce  regulations.  For  the 
remaining  two  companies,  we  found 
zero  margins. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  fresh  and  frozen  red 
raspberries  packed  in  bulk  containers 
and  suitable  for  further  processing. 
These  products  are  classifiable  under 
the  Harmonized  Tariff  Schedule  (HTS) 
item  numbers  0610.20.90,  0810.20.10, 
and  0811.20.20.  The  HTS  item  numbers 
are  provided  for  convenience  and 
customs  purposes.  The  written 
description  remains  dispositive. 
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Final  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value  (FMV),  as  discussed  in  the 
preliminary  results  of  our  review,  we 
determine  that  the  following  margins 
exist  for  the  review  period: 


Processor/Expoftefs 

Margin 
(percent) 

6/1, '91 - 
5/31/92 

0 

Valley  Berries  

0 

Based  on  information  submitted  by 
Clearbrook  during  this  and  two  previous 
reviews  (see,  Final  Results  of 
Administrative  Reviews  at  57  FR  49686; 
November  3,  1992,  and  56  FR  37527; 
August  7, 1991),  we  further  determine 
that  Clearbrook  has  met  the 
requirements  for  revocation  set  forth  in 
sections  353.25(a)(2)  and  353.25(h)  of 
the  Department  regulations.  Clearbrook 
has  demonstrated  three  consecutive 
years  of  sales  at  not  less  than  foreign 
market  value  and  has  submitted  the 
certifications  required  under  19  CFR 
353.25(b)(1).  The  Department  conducted 
a  verification  of  Clearbrook  as  required 
under  19  CFR  353.25(c)(2)(ii). 

On  the  basis  of  no  sales  at  less  than 
foreign  market  value  for  a  period  of 
three  consecutive  years,  and  the  lack  of 
any  indication  that  such  sales  are  likely, 
the  Department  concludes  that 
Clearbrook  is  not  likely  to  sell  subject 
merchandise  at  less  than  foreign  market 
value  in  the  future.  Therefore,  the 
Department  is  revoking  the  order  with 
respect  to  Clearbrook. 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  With 
respect  to  Clearbrook's  entries,  the 
Department  will  instruct  Customs  to 
terminate  suspension  of  Hquidation.  to 
liquidate  the  entries  without  regard  to 
antidumping  duties,  and  to  cease 
collecting  cash  deposits. 

Furthermore,  the  followang  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  final  results 
of  administrative  review  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date,  as  provided  for  by 
section  751(a)(1)  of  the  Act:  (1)  The  cash 
deposit  rate  for  the  reviewed  company 
other  than  Clearbrook.  wall  be  as 
outhned  above;  (2)  for  previously 
reviewed  or  investigated  companies  not 
hsted  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 


original  less-than-fair-value  (LTFV) 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  be  2.41  percent,  the  "all 
others"  rate  established  in  the  LTFV' 
investigation  (50  FR  26019;  June  24, 
1985),  in  accordance  with  the  decisions 
of  the  Court  of  International  Trade  in 
Floral  Trade  Council  v.  United  Stales, 
Slip  Op.  93-79,  and  Federal-Mogul 
Corporation  v.  United  States,  Slip  Op. 
93-83  [see  Prelim,  58  FR  at  65578). 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section 
751(a)(1)(B)  of  the  Act  (19  U.S.C. 
1675(a)(1)(B))  and  19  CFR  353.22  and 
353.25. 

Dated:  March  4. 1994. 
Joseph  A.  Spetrini. 
Acting  Assistant  Secretary  for  Import 
Administration. 
|FR  Doc.  94-6840  Filed  3-22-94;  8:45  am] 

BILUNG  CODE  3510-OS-P 


[A-688-802] 

3.5  Inch  Microdisks  and  Coated  Media 
Thereof  From  Japan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration/ 
International  Trade  Administration 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 


summary:  On  December  30,  1993,  the 
Department  of  Commerce  published  the 
preliminary  resuhs  of  its  administrative 
review  of  the  antidumping  duty  order 
on  3.5  inch  microdisks  and  coated 
media  thereof  (microdisks)  from  Japan. 
The  review  covers  one  manufacturer/ 
exporter  of  this  merchandise  to  the 
United  States.  Hitachi  Maxell.  Ltd. 


(HML).  and  the  period  April  1.  1992 
through  March  31.  1993. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  Based  on  our 
analysis  of  comments  received,  we  have 
changed  the  final  results  from  those 
presented  in  our  preliminary  results  of 
review. 
EFFECTIVE  DATE:  March  23,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  N.  DuBois  or  Thomas  F.  Futtner, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230.  telephone:  (202)  482-6312/ 
3814. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  December  30,  1993,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  (58  FR  69339)  the  preliminary 
resuhs  of  its  administrative  review  of 
the  antidumping  duty  order  on 
microdisks  (54  FR  13406,  April  3,  1989). 
The  Department  has  now  completed 
that  administrative  review  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (the 
Tariff  Act),  and  19  CFR  353.22. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  3.5  inch  microdisks  and 
coated  media  thereof  from  Japan, 
currently  classifiable  under  Harmonized 
Tariff  Schedule  (HTS)  item  number 
8523.20.0000.  The  HTS  item  number  is 
provided  for  convenience  and  for 
Customs  purposes  only.  The  wTitten 
descriptions  remain  dispositive. 

A  3.5  inch  microdisk  is  a  tested  or 
untested  magnetically  coated  polyester 
disk  with  a  steel  huh  enclosed  in  a  hard 
plastic  jacket.  These  microdisks  are 
used  to  record  and  store  encoded  digital 
computer  information  for  access  by  a  3.5 
inch  floppy  disk  drive.  The  3.5  inch 
microdisk  includes  single-sided, 
double-sided,  or  high-density  formats. 
The  3.5  inch  microdisk  is  intended  for 
use  specifically  in  a  3.5  inch  floppy  disk 
drive. 

Coated  media  is  the  flexible  recording 
material  used  in  the  finished  microdisk. 
Media  consists  of  a  polyester  base  film 
to  which  a  coating  of  magnetically 
charged  particles  is  bonded. 

This  review  covers  one  Japanese 
manufacturer/exporter  of  this 
merchandise  to  the  United  States,  HML. 
and  the  period  April  1. 1992  through 
March  31. 1993. 


Analysis  of  Comments  Received 

The  Department  gave  interested 
parties  an  opportunity  to  comment  on 
the  prehminary  results  of  this 
administrative  review  as  provided  by 
section  353.38  of  the  Commerce 
Regulations.  We  received  comments 
from  the  respondent,  HML.  We  have 
corrected  the  clerical  errors  noted  by  the 
respondents,  and  have  addressed  them 
specifically  in  this  notice. 

Comment  1:  HML  commented  that 
rebates  and  discounts  should  not  be 
included  in  constructed  value  because 
they  are  price  adjustments  and  not 
expenses.  It  cites  Antifriction  Bearings 
(Other  than  Tapered  Roller  Bearings) 
and  Farts  Thereof  from  The  Federal 
Republic  of  Germany,  Final  Results  of 
Antidumping  Duty  Administrative 
Review  (55  FR  31692,  31732,  July  11, 
1991).  as  an  example  of  the 
Department's  practice. 

Department's  Position:  We  agree.  Our 
preliminary  analysis  memorandum  may 
have  made  it  seem  as  if  we  included 
rebates  and  discounts  in  constructed 
value.  However,  we  did  not  include 
rebates  and  discounts  in  our 
preliminary  constructed  value 
calculation  because  it  is  not  our  policy 
to  do  so.  Therefore,  no  change  in  our 
calculations  was  necessary. 

Comment  2:  HML  commented  that  in 
comparing  U.S.  sales  to  constructed 
value,  the  Department  made  an  error 
regarding  home  market  inventory 
carrying  costs  of  coated  media.  HML 
asserts  that  the  Department  should 
include  these  costs  when  determining 
the  total  amount  of  home  market 
indirect  expenses  to  deduct  from 
constructed  value  just  as  it  did  in 
calculating  the  deduction  from  home 
market  prices. 

Department's  Position:  We  agree.  It 
was  our  intention  as  we  stated  in  our 
preliminary  notice  that  inventory 
carrying  costs  be  included  in  the  pool  of 
indirect  home  market  selling  expenses. 

Therefore,  we  have  corrected  our 
calculations.  In  accordance  with  our 
practice,  we  have  limited  the 
adjustment  to  constructed  value  of 
home  market  indirect  expen.ses  to  the 
amount  of  indirect  expenses  HML 
incurred  on  its  exporter's  sales  price 
transactions. 

Comment  3:  HML  pointed  out  two 
clerical  errors  in  the  model  match  table 
used  in  the  computer  program  which 
caused  no  matching  FMV  sales  to  be 
found  for  two  of  the  models  sold  in  the 
United  Stales. 

Department  s  Position:  We  agree  and 
have  corrected  the  our  calculations 
!iccordingly. 


Final  Results  of  the  Review 

As  a  result  of  this  administrative 
review,  the  Department  determines  that 
the  following  margin  exists  for  the 
period  April  1, 1992,  through  March  31, 
1993: 


Manutacturer/producsr/exporter 


HML 


Margin 
percent 


0.96 


The  Department  will  instruct  the  U.S. 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  dinxrtly  to  the  Customs 
Ser\'ice. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  these  final  results  of  this 
administrative  review  for  all  shipments 
of  the  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  by  section  751(a)(1)  of 
the  Tariff  Act;  (1)  For  subject 
merchandise  exported  by  HML.  a  cash 
deposit  of  0.96  percent;  (2)  For  subject 
merchandise  exported  by  manufacturers 
or  exporters  not  covered  in  this  review, 
but  covered  in  previous  reviews  or  the 
original  less-than-fair-value  (LTFV) 
investigation,  a  cash  depjosit  tiased  on 
the  most  recently  published  rate  in  a 
final  result  or  determination  for  which 
the  manufacturer  or  exporter  received  a 
company-specific  rate;  (3)  If  the  exporter 
is  not  a  firm  covered  in  this  review,  a 
prior  review,  or  the  original  LTFV 
investigation,  but  the  manufacturer  is. 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  If  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  these  or  any  previous  review- 
reviews  conducted  by  the  Department, 
the  cash  deposit  rate  will  be  42.85 
percent,  the  "all  other"  rate  established 
in  the  LTFV  investigation,  as  discussed 
below. 

On  March  25,  1993,  the  Court  of 
International  Trade  (CIT),  in  Floral 
Trade  Council  v.  United  States,  Slip  Op. 
93-79,  and  Federal-Mogul  Corporation 
V.  United  States.  Slip  Op.  93-83, 
decided  that  once  an  "all  others"  rate  is 
established  for  a  company,  it  can  only 
be  changed  through  an  administrative 
review. 

The  Department  has  determined  tliat 
in  order  to  implement  these  decisions, 
it  is  appropriate  to  reinstate  the  original 
"all  others"  rate  from  the  LTFV 
investigation  (or  that  rate  as  amended 
for  correction  of  clerical  errors  or  as  a 
result  of  htigation)  in  a  proceeding 
governed  by  an  antidumping  duty  order. 


This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibihty  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  the  return  or 
destruction  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective'order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  APO  is  a  sanctionable 
violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
ofthe  Tariff  Act  (19  U.S.C.  1675(a)(])) 
and  19  CFR  353.22. 

Dated:  March  10.  1994. 

Joseph  A.  Spetrini, 

Acting  Assistant  SecrMary  for  Import 
Administration. 

|FR  Doc.  94-6846  Filed  3-22-94;  8:45  ami 

BILUNQ  CO0€  3S1CM»5-I» 


App<lcation8  for  Duty-Free  ErTtry  of 
Scientific  Instruments 

Pursuant  to  Section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  301).  we 
invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
Subsections  301.5(a)(3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230.  Applications 
mav  be  examined  between  8:30  A.M. 
and  5:00  P.M.  in  Room  4211,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  N.W., 
Washington,  D.C. 

Docket  Number:  94-01 7.  Applicant: 
University  of  Maryland.  Phvsics 
Department.  College  Park,  MD  20742- 
4111.  Instrument:  Thin  Film  Deposition 
System  Mcnu/acfm-er.  Precision 
Research  Instruments,  Canada.  Intended 
Use:  The  instrument  will  be  used  for 
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studies  of  a  class  of  low  transition 
temperature  superconductors,  mainly 
transition  metal  elemental 
superconductors  such  as  Nb  and  binary 
superconductors  such  as  Mo-Ge  and  Nb- 
N.  These  studies  will  include 
investigating  the  electrodynamics  of 
proximity  coupled  superconductors  and 
the  properties  of  arrays  of  coupled 
Josephson  junctions.  In  addition,  the 
instrument  will  be  used  extensively  in 
four  courses  offered  by  the  physics 
department.  Application  Accepted  by 
Commissioner  of  Customs:  February  16. 
1994. 

Docket  Number:  94-021.  Applicant: 
University  of  Colorado  at  Boulder, 
Department  of  Chemistry  and 
Biochemistry,  Campus  Box  215, 
Boulder,  CO'80309-0215.  Instrument: 
Crj^ostream  Nitrogen  Gas  Cooler. 
Manufacturer:  Oxford  Cryosystems, 
United  Kingdom.  Intended  L'se.The 
instrument  will  be  used  for  studies  of 
crystals  of  protein  molecules  or  RNA 
molecules  in  order  to  determine  the 
structures  of  molecules  at  atomic 
resolution.  The  resulting  structural 
information  vdll  be  important  in  protein 
engineering  and  understanding  how 
RNA  molecules  fold  up  into 
conformations  that  are  biologically 
active.  In  addition,  the  instrument  will 
be  used  for  educational  purposes  in 
several  chemistry  courses.  Application 
Accepted  by  Commissioner  of  Customs: 
February  17.  1994. 

Docket  Number:  94-024.  Applicant: 
Lehigh  University.  Ill  Research  Drive, 
Bethlehem.  PA  18015.  Instrument: 
Measurement  and  Analysis  of  Surface 
Interactions  and  Forces.  Manufacturer: 
Anufech  Pty  Ltd..  Australia.  Intended 
Use:  The  instrument  will  be  used  to 
measure:  (1)  The  forces  of  interaction 
between  polymer-bearing  surfaces  as  a 
function  of  their  distance  of  separation 
(on  the  order  of  molecular  dimensions) 
and  (2)  the  friction  and  viscosity 
between  these  surfaces.  In  addition,  the 
instrument  will  be  used  for  educational 
purposes  in  the  graduate  level  course 
Ch.E.  (Chem.,  Mat)  497  -  Polymer 
Interfaces  which  includes  4-6  weeks  of 
laboratory  training  for  instrumental 
analysis  of  polymer  surfaces  and 
interfaces.  Application  Accepted  by 
Commissioner  of  Customs:  February  24. 
1994. 

Docket  Number:  94-025.  Applicant: 
Princeton  University.  Geological  & 
Geophysical  Sciences,  Guyot  Hall. 
Princeton.  NJ  08544.  Instrument: 
Calorimetric  System,  Model  STA409C. 
Manufacturer:  Netzsch.-Geratebau 
GmbH.  Germany.  Intended  Use:  The 
instrument  will  be  used  to  conduct 
experiments  involving  quantitative 
scanning  calorimetry  and  TGA/DTA  of 


silicates,  oxides,  minerals  and  ceramics 
with  the  objective  of  understanding 
fundamental  thermodynamic  properties. 
Application  Accepted  by  Commissioner 
of  Customs:  February  24, 1994. 

Docket  Number:  94-026.  Applicant: 
University  of  North  Carolina  at  Chapel 
Hill.  Department  of  Chemistry,  Chapel 
Hill,  NC  27599-3290.  Instrument:  High 
Resolution  Sector  Mass  Spectrometer, 
Model  MAT  900.  Manufacturer: 
Finnigan  MAT.  Germany.  Intended  Use: 
The  instrument  will  be  used  in  the 
development  of  new  and  improved 
analjlical  mass  spectrometry  methods 
in  research  which  involves  biological 
molecules  such  as  peptides, 
carbohydrates  and  oligonucleotides, 
synthetic  polymers,  and  general  organic 
molecules.  In  addition,  phenomena 
associated  with  tandem  mass 
spectrometry  will  be  investigated. 
Application  Accepted  by  Commissioner 
of  Customs:  February  24, 1994. 

Docket  Number:  94-029.  Applicant: 
University  of  Florida.  Department  of 
Chemistry,  PO  Box  117200.  Gainesville. 
FL  32611-7200.  Instrument:  Excimer 
Laser  Pumped  Dye  Laser  System.  Model 
LPX  240i.  Manufacturer:  Lambda 
Physik,  Germany.  Intended  Use:  The 
instrument  will  be  used  as  an  excitation 
source  for  ionization  of  elemental 
species  which  have  been  vaporized  in 
an  electrothermal  furnace  and  atomized 
(i.e.,  converted  to  free  atoms)  in  an  air- 
acetylene  flame.  The  research  will  focus 
on  the  development  of  the  method  with 
emphasis  on  the  analysis  of  trace 
elements  in  small  biological  samples 
(body  fluids  and  tissues).  Application 
Accepted  by  Commissioner  of  Customs:. 
February  28,  1994. 
Pamela  Woods, 

Acting  Director.  Statutory  Import  Programs 
Staff. 

[FR  Doc.  94-6841  Filed  3-22-94;  8:45  am) 
BILLING  CODE  3S10-OS-F 


Minority  Business  Development 
Agency 

Business  Development  Center 
Applications:  Indianapolis,  Indiana 
MSA  {Service  Area) 

agency:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

SUMMARY:  In  accordance  with  Executive 
Order  11625  and  15  U.S.C.  1512.  the 
Minority  Business  Development  Agency 
(MBDA)  is  soliciting  competitive 
applications  under  its  Minority 
Business  Development  Center  (MBDC) 
program.  The  total  cost  of  performance 
for  the  first  budget  period  (12  months) 


from  September  1,  1994  to  August  31. 
1995  is  estimated  at  $198,971.  The 
apphcation  must  include  a  minimum 
cost-share  of  15%  of  the  total  project 
cost  through  non-Federal  contributions. 
Cost-sharing  contributions  may  be  in  the 
form  of  cash  contributions,  client  fees, 
in-kind  contributions  or  combinations 
thereof.  The  MBDC  will  operate  in  the 
Indianapolis.  Indiana  geographic  service 
area.  The  award  number  of  this  MBDC 
will  be  05-10-94007-01. 

The  funding  instrument  for  this 
project  will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals, 
non-profit  and  for-profit  organizations, 
state  and  local  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  program  provides  business 
development  services  to  the  minority 
business  community  to  help  establish 
and  maintain  viable  minority 
businesses.  To  this  end,  MBDA  funds 
organizations  to  identify  and  coordinate 
public  and  private  sector  resources  on 
behalf  of  minority  individuals  and 
firms;  to  offer  a  full  range  of 
management  and  technical  assistance  to 
minority  entrepreneurs;  and  to  serve  as 
a  conduit  of  information  and  assistance 
regarding  minority  business. 

Applications  will  be  evaluated  on  the 
following  criteria:  the  experience  and 
capabihties  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority 
businesses,  individuals  and 
organizations  (50  points);  the  resources 
available  to  the  firm  in  providing 
business  development  services  (10 
points);  the  firm's  approach  (techniques 
and  methodologies)  to  performing  the 
work  requirements  included  in  the 
application  (20  points);  and  the  firm's 
estimated  cost  for  providing  such 
assistance  (20  points).  An  application 
must  receive  at  least  70%  of  the  points 
assigned  to  each  evaluation  criteria 
category  to  be  considered 
programmatically  acceptable  and 
responsive.  Those  applications 
determined  to  be  acceptable  and 
responsive  will  then  be  evaluated  by  the 
Director  of  MBDA.  Final  award 
selections  shall  be  based  on  the  number 
of  points  received,  the  demonstrated 
responsibihty  of  the  applicant,  and  the 
determination  of  those  most  likely  to 
further  the  purpose  of  the  MBDA 
program.  Negative  audit  findings  and 
recommendations  and  unsatisfactory 
performance  under  prior  Federal  awards 
may  result  in  an  applicant  not  being 
considered  for  award.  The  applicant 
with  the  highest  point  score  will  not 
necessarily  receive  the  award. 


MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contributions.  To 
assist  in  this  effort,  the  MBDCs  may 
charge  client  fees  for  management  and 
technical  assistance  (M&TA)  rendered. 
Based  on  a  standard  rate  of  $50  per 
hour,  the  MBDC  will  charge  client  fees 
at  20%  of  the  total  cost  for  firms  with 
gross  sales  of  $500,000  or  less,  and  35% 
of  the  total  cost  for  firms  with  gross 
sales  of  over  $500,000. 

Quarterly  reviews  culminating  in 
year-to-date  evaluations  will  be 
conducted  to  determine  if  funding  for 
the  project  should  continue.  Continued 
funding  will  be  at  the  total  discretion  of 
the  MBDA  based  on  such  factors  as  the 
MBDC's  performance,  the  availability  of 
funds  and  Agency  priorities. 
DATES:  The  closing  date  for  applications 
is  May  2.  1994.  Applications  must  be 
postmarked  on  or  before  May  2.  1994. 
ADDRESSES:  Chicago  Regional  Office,  55 
E.  Monroe  Street,  suite  1406.  Chicago. 
lUinois  60603,  (312)  353-0182. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Vega,  Regional  Director.  Chicago 
Regional  Office,  telephone  (312)  353- 
0182. 

SUPPLEMENTARY  INFORMATION: 
Anticipated  processing  time  of  this 
award  is  120  days.  Executive  order 
12372.  "Intergovenmiental  Review  of 
Federal  Programs."  is  not  applicable  to 
this  program.  The  collection  of 
information  requirements  for  this 
project  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  and  assigned  OMB  control 
number  0640-0006.  A  pre-bid 
conference  will  be  held  on  April  5, 
1994.  at  10  a.m.  at  the  Federal  Building. 
575  North  Pennsylvania  Street, 
Conference  Room  284.  Indianapolis, 
Indiana.  Questions  concerning  the 
preceding  information  can  be  answered 
by  the  contact  person  in  Chicago 
indicated  above,  and  copies  of  the 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
Chicago  Regional  Office  address. 

Pre- Award  Costs — Applicants  are 
hereby  notified  that  if  they  incur  any 
costs  prior  to  an  award  being  made,  they 
do  so  solely  at  their  own  risk  of  not 
being  reimbursed  by  the  Government. 
Notwithstanding  any  verbal  assurance 
that  an  applicant  may  have  received, 
there  is  no  obligation  on  the  part  of  the 
Dfipartment  of  Commerce  to  cover  pre- 
award  cost.  Awards  under  this  program 
shall  be  subject  to  all  Federal  laws,  and 
Federal  and  Departmental  regulations, 
policies,  and  procedures  applicable  to 
Federal  financial  assistance  awards. 

Outstanding  Account  Receivable — No 
award  of  Federal  funds  shall  be  made  to 


an  applicant  who  has  an  outstanding 
delinquent  Federal  debt  until  either  the 
delinquent  account  is  paid  in  full, 
repayment  schedule  is  established  and 
at  least  one  payment  is  received,  or 
other  arrangements  satisfactory  to  the 
Department  of  Commerce  are  made. 

Name  Check  Policy— AW  non-profit 
and  for-profit  applicants  are  subject  to  a 
name  check  review  process.  Name 
checks  are  intended  to  reveal  if  any  key 
individuals  associated  with  the 
applicant  have  been  convicted  of  or  are 
presently  facing  charges  such  as  fraud, 
theft,  perjury  or  other  matters  which 
significantly  reflect  on  the  applicant's 
management  honesty  or  financial 
integrity. 

Award  Termination — The 
Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
award  recipient  has  failed  to  comply  , 
with  the  conditions  of  the  grant/ 
cooperative  agreement.  Examples  of 
some  of  the  conditions  which  may  cause 
termination  are  failure  to  meet  cost- 
sharing  requirements;  unsatisfactory 
performance  of  the  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance. 
Such  inaccurate  or  inflated  claims  may 
be  deemed  illegal  and  punishable  by 
law. 

False  Statements — A  false  statement 
on  an  application  for  Federal  financial 
assistance  is  grounds  for  denial  or 
termination  of  funds,  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C. 
1001. 

Primary  Applicant  Certifications— All 
primary  applicants  must  submit  a 
completed  Form  CD-511. 
"Certifications  Regarding  Debarment. 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying." 

Nonprocurement  Debarment  and 
Suspension — Prospective  participants 
(as  defined  at  15  CFR  part  26,  section 
105)  are  subject  to  15  CFR  part  26, 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies. 

Drug  Free  Workplace — Grantees  (as 
defined  at  15  CFR  part  26.  section  605) 
are  subject  to  15  CFR  part  26.  subpart 
F,  "Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies. 

Anti-Lobbying — Persons  (as  defined  at 
15  CFR  part  28.  section  105)  are  subject 
to  the  lobbying  provisions  of  31  U.S.C. 
1352.  "Limitation  on  use  of 


appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000. 

Anti-Lobbying  Disclosures— Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL.  "Disclosure  of  Lobbying 
Activities."  as  required  under  15  CFR 
part  28,  appendix  B. 

Lower  Tier  Certifications — Recipients 
shall  require  applications/bidders  for 
subgrants,  contracts,  subcontracts,  or 
other  lower  tier  covered  transactions  at 
any  tier  under  the  award  to  submit,  if 
applicable,  a  completed  Form  CD-512, 
"Certifications  Regarding  Debarment, 
Suspension,  Ineligibility  and  Volimtary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form.  SF-LLL.  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  DOC.  SF- 
LLL  submitted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to 
DOC  in  accordance  with  the 
instructions  contained  in  the  award 
document. 

11.800    Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 

Dated:  March  14.  1994. 
David  Vega, 

Regional  Director,  Chicago,  Regional  Office. 
[PR  Doc.  94-6705  Filed  3-22-94;  8:45  am) 

BILLING  COt>E  3S10-21-4M 


National  Oceanic  and  Atmospheric 
Administration 

p.D.  030894A] 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Receipt  of  application  for  a 

scientific  research  permit  (P774«2). 

SUMMARY:  Notice  is  hereby  given  that 
the  Northeast  Fisheries  Science  Center. 
National  Marine  Fisheries  Service,  166 
Water  Street.  Woods  Hole.  MA  02543. 
has  applied  in  due  form  for  a  permit  to 
take  several  species  of  cetaceans,  grey 
seals,  and  harbor  seals  for  purposes  of 
scientific  research. 
DATES:  Written  comments  must  be 
received  on  or  before  April  22.  1994. 
ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s):  Permits 
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Division.  Office  of  Protected  Resources, 
NMFS,  1315  East-West  Highwav.  room 
13130.  Silver  Spring,  MD  20910  (301/ 
713-2289);  and  Director.  Northeast 
Region.  NMFS.  One  Blackburn  Drive. 
Gloucester,  MA  01930  (508/281-9200). 
Written  data  or  views,  or  requests  for 
a  public  hearing  on  tiiis  request,  should 
be  submitted  to  the  Director.  Office  of 
Protected  Resources,  NMFS.  NO.\A, 
U.S.  Department  of  Commerce,  1315 
East-West  Highway,  room  13130.  Silver 
Spring.  MD  20910^  within  30  days  of  the 
publication  of  this  notice.  Those 
indiNiduals  requesting  a  hearing  should 
set  forth  thfi  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate. 

Conc-irrent  with  the  publication  of 
this  notice  in  the  Federal  Rcgiirter.  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  applicbtion  to  the  Marine 
Mammal  Comnuii-ion  and  its 
Committee  of  Sdenfific  Advisors. 
SUPPLEMENTARY  INFORI/.ATTON:  The 
sub)t<:t  pf'rmit  is  requested  under  the 
authority  of  the  Marine  ManimaJ 
Protection  Act  of  1972,  as  amended  (16 
U.S.C  1351  et  seq).  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216).  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C  1531  et  seq).  and 
the  regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
fish  and  wildhfe  (50  CFR  part  222). 

The  applicant  seeks  authorization  to 
conduct  a  number  of  studies  on  several 
cetacean  species,  and  grey  and  harbor 
seals,  in  northeast  U.S.  and  Canadian 
waters.  The  proposed  studies  include: 
vessel  surveys,  aerial  surveys  and 
photogrammetry.  photo-identification 
studies,  and  the  collection  of  biopsies. 
The  applicant  also  requests  authority  to 
import  and  export  samples  of  cetacean 
tissues  taken  via  projectile  dart  for 
genetic  analyses. 

Datpd:  March  16,  1994. 
WtlUara  \V.  Fox,  Jr., 

Director.  Office  of  Protected  Resources, 

iVotiona.'  Marine  Fisheries  Service. 

[FR  Doc.  94-6756  Filed  3-22-94;  8:45  am) 

BILLING  COD€  3510-22-P 

n.D.  031194A] 

Marine  Mammals 

AGE>*CV:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  Scientific  Research 

Permit  No.  893  CP112G). 

SUMMARY:  Notice  is  hereby  given  that 
The  New  York  Zoological  Society, 


WildUfe  Conservation  Society.  185lh 
and  Southern  Blvd..  Bronx,  New  York 
10460.  (Princifjal  Investigator:  Dr. 
William  Karesh)  has  been  issued  a 
permit  to  take  South  American  fur  seals 
(Arctocephalus  australis).  South 
American  sea  lions  (Otaria  byronia)  and 
Southern  elephant  seals  (Mirounga 
leonina)  for  purposes  of  scientific 
research. 

ADDRESSES:  The  permit  and  related 
documents  are  available  for  re\iew 
upon  written  request  or  by  appointment, 
in  the  following  office(s):  Permits 
Division,  Office  of  Protected  Resources, 
NMFS,  1315  East-West  Highway,  room 
13130.  Silver  Spring,  MD  20910  (301/ 
713-2289):  and  Director.  Northea.st 
Region.  NMFS.  One  Blackburn  Drive. 
Gloucester,  MA  01930  (503/281-9200). 
SUPPLEMENTARY  INFORMATION:  On 
February  4, 1994,  notice  was  pubUshed 
in  the  Federal  Register  (59  FR  5393) 
that  a  request  for  a  scientific  research 
permit  to  import  specimens  from  Peru 
and  Argentina  and  obtained  from  the 
species  listed  above  had  been  submitted 
by  the  above-named  organization.  The 
requested  permit  has  been  issued  under 
the  authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  etspq)  and.  the  Regulations 
Governing  the  Taldng  and  Importing  of 
Marine  Mammals  (50  CFR  part  216). 

Dated:  March  16. 1994. 
WUliam  W.  Fox,  Jr., 

Director.  Office  of  Protected  Resources. 

National  Marine  Fisheries  Service. 

[FR  Doc.  94-6755  Filed  3-22-94;  845  am) 

BILUNG  CODE  U10-22-F 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board 
(SAB)  Air  Force  Communication  Needs 
Study  Panel  will  meet  from  8  a.m.  to  5 
p.m.  on  19  April  1994  at  Scott  Air  Force 
Base,  IL. 

The  purpose  of  this  meeting  is  to 
receive  briefings  and  to  have 
discussions  concerning  the  Air  Force 
commimications  needs.  The  meeting 
will  be  closed  to  the  pubhc  in 
accordance  with  section  552b  of  title  5. 
United  States  Code,  specifically 
subparagraphs  (1)  and  (4). 

For  further  information,  contact  the  SAB 
Secretariat  at  (703)  697-8404. 
Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  94-6787  Filed  3-22-94;  8:45  am) 

BILLING  CODE  391»-«1-M 


USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board 
(SAB)  1994  Summer  Study  Committee 
Panels  on  Core  Avionics  and  Combat 
Mission  will  meet  from  8  a.m.  to  5  p.m. 
on  19  April  1994  at  McDonnell  Douglas 
Corporation.  St.  Louis.  MO. 

Tne  purpose  of  these  meetings  are  to 
receive  briefings  and  to  have 
discussions  concerning  Core  Avionics 
and  Combat  Mission.  These  meetings 
will  be  closed  to  the  pubhc  in 
accordance  with  section  552b  of  title  5. 
United  States  Code,  specifically 
subparagraphs  (1)  and  (4). 

For  further  infonngtion,  contact  the  SAB 
Secretariat  at  (703)  697-6404. 
Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  94-6756  Filed  3-22-94;  8:45  am] 

BILLING  CCOe  391(MJ1-«I 


USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board 
(SAB)  Aircraft  Self  Defense  Against  IR 
Missiles  Panel  will  meet  from  8  a.m.  to 
5  p.m.  on  7-8  April  1994  at  Phillips 
Laboratory.  NM. 

The  purpose  of  these  meetings  are  to 
receive  briefings  and  to  have 
discussions  concerning  IR  missiles. 
These  meetings  will  be  closed  to  the 
public  in  accordance  with  section  552b 
of  title  5.  United  States  Code, 
specifically  subparagraphs  (1)  and  (4). 

For  further  information,  contact  the  SAB 
Secretariat  at  (703)  697-8404. 
Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  94-6785  Filed  3-22-94;  8:45  an-.) 
BILUNG  CODE  3910-Ot-M 


Department  of  the  Army 

Army  Science  Board;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Ad 
(Pub.  L.  92-463).  arjiouncement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  13  April  1994. 

Time  of  Meeting:  0930-1700. 

Place:  University  of  Central  Florida. 
Orlando,  Florida. 

Agenda:  The  Army  Science  Board's 
Analysis,  Test  and  Evaluation  Issue  Group 
will  meet  to  discuss  with  Mr.  Hollis  the 
future  roles  and  missions  of  the  Operational 
Test  and  E\-aluation  Command.  This  meeting 
will  l>e  open  to  the  public.  Any  interested 
person  may  attend,  appear  before,  or  file 


statements  with  the  committee  at  the  time 
and  in  the  manner  permitted  by  the 
committee.  The  ASB  Administrative  Officer, 
Sally  Warner,  may  be  contacted  for  further 
information  at  (703)  695-0781. 
Sally  A.  Warner, 

Administrative  Officer.  Army  Science  Board. 
[FR  Doc.  94-6707  Filed  3-22-94;  8:45  am] 

BILLING  CODE  3710-08-M 


Army  Science  Board;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisor>'  Committee  Act 
(Pub.  L.  92-463).  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  18  April  1994. 

Time  of  Meeting:  1000-1600. 

Place:  Pentagon,  Washington  DC. 

Agenda:  The  Army  Science  Board's 
Analysis.  Test  and  Evaluation  Issue  Group 
will  meet  to  discuss  the  future  roles  and 
missions  of  the  Operational  Test  and 
Evaluation  Command.  This  meeting  will  be 
open  to  the  public.  Any  interested  jjerson 
may  attend,  appear  before,  or  file  statements 
with  the  committee  at  the  time  and  in  the 
manner  permitted  by  the  committee.  The 
ASB  Administrative  Officer,  Sally  Warner, 
may  be  contacted  for  farther  information  at 
(703)69.5-0781. 
Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  94-6708  Filed  3-22-94;  8:45  am] 

BILLING  CODE  371CM>8-M 


Army  Science  Board;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pui).  L.  92-463),  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  12  April  1994. 

Time  of  Meeting:  0930-1700. 

Place:  University  of  Central  Florida, 
Orlando,  Florida. 

Agenda:  The  Army  Science  Board's  Ad 
Hoc  Study  on  "Aided  Target  Recognition 
(ATR)"  will  meet  to  discuss  study  objectives 
and  plan  the  course  of  the  study.  This 
meeting  will  be  open  to  the  public.  Any 
interested  person  may  attend,  appear  before, 
or  file  statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  The  ASB  Administrative  Officer. 
Sally  Warner,  may  be  contacted  for  further 
information  at  (703)  695-0781. 
Sally  A.  Warner. 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  94-6709  Filed  3-22-94;  8:45  am] 

BILUNG  CODE  3710-08-M 


Army  Science  Board;  Open  Meeting  DEPARTMENT  OF  THE  NAVY 


In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  12  April  1994. 

Time  of  Meeting:  0930-1700. 

Place:  University  of  Central  Florida, 
Orlando,  Florida. 

Agenda:  The  Army  Science  Board's  1994 
Summer  Study  Team  on  "Technical 
Architecture  for  Army  C4l"  will  meet  at  the   ■ 
Holiday  Inn.  University  of  Central  Florida, 
Orlando  Florida  to  build  the  strawman  for 
the  Technical  Architecture  briefings  and 
report.  This  meeting  will  be  open  to  the 
public.  Any  interested  person  may  attend, 
appear  before,  or  file  statements  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (703) 
695-0781. 

Sally  A.  Warner, 

Administrative  Officer.  Army  Science  Board. 
[FR  Doc.  94-6711  Filed  3-22-94;  8:45  am] 

BILUNG  CODE  3710-08-M 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  12  April  1994. 

Time  of  Meeting:  0830-1100  (classified). 

Place:  Orlando.  FL. 

Agenda:  The  Threat  Team  of  the  Army 
Science  Board's  1994  Summer  Study  on 
"Capabilities  Needed  to  Counter  Current  and 
Evolving  Threat"  will  meet  to  receive  an 
Intelligence  Support  Status  Report.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  Title  5, 
U.S.C,  specifically  subparagraph  (1)  thereof 
and  Title  5,  U.S.C.  Appendix  2,  subsection 
10(d).  The  unclassified  and  classified  matters 
to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening  all 
portions  of  the  meeting.  The  ASB 
Administrative  Officer  Sally  Warner,  may  be 
contacted  for  further  information  at  (703) 
695-0781. 

Sally  A.  Warner. 

Administrative  Officer.  Army  Science  Board. 
[FR  Doc.  94-6710  Filed  3-22-94;  8:45  am] 

BILLING  CODE  3710-08-M 


Intent  To  Prepare  an  Environmental 
Impact  Statement  for  the  Proposed 
Disposal  and  Reuse  of  Naval  Hospital 
Philadelphia,  PA 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  as  implemented  by  the  Council  on 
Environmental  Quahty  regulations  (40 
CFR  parts  1500-1508),  the  Department 
of  Navy  announces  its  intent  to  prepare 
an  Environmental  Impact  Statement 
(EIS)  to  evaluate  the  potential 
environmental  effects  of  the  disposal 
and  reuse  of  the  Naval  Hospital 
(NAVHOSP)  Philadelphia. 
Pennsylvania. 

In  accordance  with  recommendations 
of  the  Department  of  Defense  Secretary's 
1988  Commission  on  Base  Realignment 
and  Closure,  the  Navy  has 
disestablished  NAVHOSP  Philadelphia. 
The  proposed  action  to  be  analyzed  in 
the  EIS  involves  the  disposal  of  land, 
buildings,  and  infrastructure  of 
NAVHOSP  Philadelphia  for  subsequent 
reuse.  NAVHOSP  Philadelphia  consists 
of  approximately  49  acres  and  a  total  of 
56  buildings,  and  structures,  including 
47  permanent,  eight  semi-permanent, 
and  one  temporary  facility.  NAVHOSP 
Philadelphia  is  located  in  the  southern 
portion  of  the  City  of  Philadelphia, 
north  of  the  Philadelphia  Naval  Base,  in 
the  County  of  Philadelphia. 

The  reuse  of  NAVHOSP  Philadelphia 
has  been  studied  by  the  Mayor  of 
Philadelphia's  Commission  on  Defense 
Conversion.  The  redevelopment/reuse 
plan  developed  by  the  Commission  will 
be  the  basis  for  the  EIS.  The  reuse  plan 
proposes  a  15  acre  area  for  market  rate 
housing,  a  five  acre  nursing  home/ 
assisted  living  facility,  and  a  30  acre 
addition  to  Philadelphia's  Fairmount 
Park.  The  Park  area  would  include  13 
acres  of  passive  recreation,  four  acres  of 
active  recreation,  and  13  acres  for 
parking.  The  "no  action"  alternative. 
Navy  retention  of  NAVHOSP 
Philadelphia  land  and  infrastructure  in 
caretaker  status,  will  be  addressed  in  the 
EIS.  However,  because  of  the  process 
mandated  by  the  Base  Closure  and 
Realignment  Act.  selection  of  the  "no 
action"  alternative  would  be  considered 
outside  the  jurisdiction  of  the  Navy. 

The  EIS  to  be  prepared  by  the  Navy 
will  address  the  following  knowTi  areas 
of  concern:  effects  of  new  development 
at  the  Hospital  on  the  natural  and 
socioeconomic  environments,  effects  of 
future  growth  on  area  schools, 
recreations  facilities  and  transportation 
systems,  and  the  effects  of  reuse  on  any 
historic  properties  on-site.  Preliminary 
studies  indicate  the  most  of  NAVHOSP 
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Philadelphia  is  eligible  for  listing  on  the 
National  Register  of  Historic  Places  as  a 
historic  district,  with  many  of  the 
buildings  and  structures  contributing  to 
the  district's  significance.  Major 
environmental  issues  that  will  be 
addressed  in  the  EIS  included,  but  are 
not  limited  to.  air  quality,  water  quality, 
wetlands,  endangered  species, 
transportation,  and  socioeconomic 
impacts. 

The  Nav7  will  initiate  a  scoping 
process  for  the  purposes  of  delennioing 
the  scope  of  issues  to  be  addressed  and 
for  identifjing  the  significant  issues 
related  to  the  prc»posed  n^use 
alternatives.  A  pubic  scoping  meeting  is 
scheduled  for  Wednesday.  April  6, 
1994.  beginning  at  7.30  p.m.,  at  the  Holy 
Spirit  Church,  in  the  Church  Hall.  1835 
Hartranfl  SUeet,  Philadelphia. 
Penj-isylvania.  Thi.s  meeting  will  be 
announced  in  the  local  papers. 

A  brief  presentation  will  precede 
request  for  public  ccmment.  Navy 
representatives  will  b»e  available  at  this 
meeting  to  receive  comments  from  the 
public  regarding  issues  of  concern  to  the 
public.  It  is  important  that  federal,  s'ate. 
and  local  agencies  and  interested 
individuals  take  this  opporturity  to 
identify  environmental  concerns  that 
should  be  addressed  during  the 
preparation  of  the  EIS.  In  the  interest  of 
available  time,  each  speaker  will  be 
asked  to  limit  their  oral  comments  to 
five  minutes. 

Agencies  and  the  public  are  also 
invited  and  encouraged  to  provide 
written  comment  in  addition  to,  or  in 
heu  of.  oral  comments  at  the  public 
meeting.  To  be  most  helpful,  scoping 
comments  should  clearly  describe 
speciHc  issues  or  topics  which  tl-.e 
coir.mentor  believes  the  EIS  should 
address.  Written  statements  and  or 
questions  regarding  the  scoping  process 
should  be  mailed  no  later  than  April  29, 
1994,  to:  Commanding  Officer.  Northern 
Division,  Naval  Facilities  Engineering 
Command,  10  Industrial  Highway, 
Lester,  Pennsylvania  19113  (Attn;  Mr. 
Robert  Ostermuellcr,  Code  202). 
telephone  (610)  595-0759. 

Dnted:  March  18. 1994. 
Patrick  W.  Kelley. 

CAPT.  JAGC.  USS.  Alternate  Federal  Register 

Liaison  Officer. 

[FR  Doc.  94-6792  Filed  3-22-94;  8;45  am) 

BIUNQ  CODE  38ia-AE-M 


DEPARTMENT  OF  ENERGY 

Office  of  Arms  Control  and 
Nonproliteration 

Proposed  Sutisequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C'  2160),  notice  is  hereby  given  of 
a  proposed  "subsequent  arrangement" ". 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  International 
Atomic  Energy  Agency  (IAEA) 
concerning  Peaceful  Application  of 
Atom.ic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  approval  of  the 
following  sale;  Contract  Number  S-IA- 
165.  for  the  sale  of  75  grams  of  uranium 
containing  70  grams  uf  the  isotope 
urdnium-235  (93.3  percent  enrichment) 
and  5  grams  of  uranium  containing 
approximately  1  gram  of  the  isotope 
uranium-235  to  the  International 
Atomic  Energy  Agency  (IAEA) 
laboratory.  Siebersdorif,  Austria  for  use 
in  the  calibration  of  aa&lytical 
instruments  and  certification  of 
anahlical  method  reliabiUty. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fiiteen  days 
after  the  date  of  publication  of  this 
notice. 

Issued  in  Washington.  DC  on  March  16, 
1994. 
Edward  T.  Fei, 

Acting  Director.  Office  cf  Scnproliferation 

Policy.  Office  of  Anns  Control  and 

Nonproliferaiion. 

(rRDoc.  94-6825  Filed  3-22-91;  8.4  5  am] 

BILU^M:  CODE  ft450-01-M 


Issuance  of  Decisions  and  Orders  by 
the  Office  of  Hearings  and  Appeals; 
Week  of  January  31  Through  February 
4, 1994 

During  the  week  of  January  31 
through  February  4.  1994  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Applications  for  Exception 

Bollmann  Oil  Inc..  02/03/94;  LEE-006J 


Bollmann  Oil  Inc.  (BoUmaiui)  filed  an 
Application  for  Exception  from  the 
provisions  of  the  Energy  Information 
Administration  (EIA)  reporting 
requirements  in  which  the  firm  sought 
relief  from  filing  Form  EL\-78:B, 
entitled  "Resellers'/Retailers'  Monthly 
Petroleum  Product  Sales  Report."  In 
considering  the  request,  the  DOE  found 
that  Bollmann  was  not  adversely 
affected  by  the  reporting  burden  in  a 
wav  that  is  significantly  different  from 
the  burden  borne  by  sirriilar  reporting 
firms.  Therefore,  it  could  not  be  granted 
relief  from  filing.  Accordingly, 
exception  relief  w.is  denied. 
Van  Di.ke  Gcs  Co..  02/03/94:  LEE-0033 

Van  Dyke  Gas  Company  (Van  Dyke) 
filed  an  Application  for  Exception  from 
the  provisions  of  the  Energy  Information 
Administration  (EIA)  reporting 
requirements  in  which  the  Trm  sought 
relief  fi-oin  fihng  Form  EIy\-ra2B. 
entitled  "Resellers'/Retailers'  Monthly 
Petroleum  Product  Sales  Report."  The 
DOE  determined  that  Van  Dyke  did  not 
meet  the  standards  for  exception  rtlief 
because  it  was  not  experiencing  a 
serious  hardship  or  gross  inequity  as  a 
result  of  the  reporting  requirements. 
Accordingly,  exception  relief  was 
denied. 

lV(j/;:er  Sims  Oil  Co..  Inc..  02/03/94: 
LEE-0057 
Walker  Sims  Oil  Co..  I.-c  (Walker 
Sims),  filed  an  Application  fur 
Exception  from  the  provisions  of  the 
Energv  Information  Administration 
(EIA)  reporting  requirf^mcn's  in  which 
the  firm  sought  relief  from  fifing  Form 
EIA-782B.  entitled  "Resellers'/Retailers' 
Monthly  Petroleum  Product  Salos 
Report."  In  considering  the  request,  the 
DOE  found  that  the  firm  w.is  not 
adversely  affected  by  the  reporting 
burden  in  a  way  tliat  is  significantly 
different  from  the  burden  borne  by 
similar  reporting  firms.  Therefore,  it 
cculd  not  be  granted  relief  from  filing. 
Accordingly,  exception  reUef  was 
denied. 

Refund  Applications 

Acme  Steel  Co..  02/01/94;  RF272-45165; 
RD27  2-45165 
The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
by  Acme  Steel  Company  (Acme),  a 
producer  of  steel  and  steel  products,  in 
the  Subpart  V  crude  oil  refund 
proceeding.  A  group  of  States  and 
Territories  (States)  objected  to  the 
application  on  the  grounds  that  the 
applicant  was  able  to  pass  through 
increased  petroleum  costs  to  its 
customers.  In  support  of  their  objection, 
the  Stales  cited  increases  in  Acme's 
sales  and  earnings  from  1973  to  1974.  In 


addition,  the  States  subm.itted  an 
affidavit  of  an  economist  stating  that,  in 
general,  the  steel  industry  was  able  to 
pass  through  increased  petrcleimi  costs. 
The  DOE  determined  that  the  evidence 
offered  by  the  States  was  insufficient  to 
rebut  the  presumption  of  end-user 
injury  and  the  appUcant  should  receive 
a  refund.  The  DOE  also  denied  the 
States'  Motion  for  Discovery,  finding 
that  discovery  was  not  warranted  where 
the  States  had  not  presented  evidence 
sufficient  to  rebut  the  applicant's 
presumption  of  injury.  In  addition,  the 
DOE  found  that  the  petroleum  coke 
purchased  by  Acme  originated  in  a 
crude  oil  refinery  and  was  purchased 
from  a  reseller  who  did  not  substantially 
change  its  form.  Therefore  these 
purchases  were  found  to  be  ehgible  for 
a  crude  oil  refund.  The  refund  granted 
to  the  applicant  in  this  Decision  was 
S75,035. 

Lou-Jak  Trucking  Service.  02/03/94; 
RC272-226 
The  DOE  issued  a  Supplemental 
Order  concerning  an  Application  for 
Refund  filed  by  Wilson.  Keller  and 
Associates  (WKA)  on  behalf  of  Lou-Jak 
Trucking  Service  (Lou-Jak)  (Case  No. 
RF272-91757).  Lou-Jak  was  granted  a 
refund  in  Linston  Inc..  Case  Nos. 
RF272-gi500  et  al.  (January  3,  1994). 
After  that  decision  was  issued,  V\TCA 
informed  the  DOE  that  a  substantial 
portion  of  Lou-Jak's  gallonage  claim  was 
based  upon  purchases  made  by  the 


owner-operators  of  vehicles  whose 
services  were  rented  by  Lou-Jak.  WKA 
stated  that  the  owner-operators,  not 
Lou-Jak.  purchased  this  fuel. 
Accordingly,  the  DOE  rescinded  the 
portion  of  Lou-Jak's  refund  that  was 
based  on  the  purchases  made  by  the 
owner-operators. 
Texaco  Inc./Burlington  Northern 

Railroad;  Dairvmen,  Inc.  02/04/94; 

RF321-8232:  RF32 1-8353 
The  DOE  issued  a  Decision  and  Order 
in  the  Texaco  Inc.  refund  proceeding 
concerning  Applications  for  Refund 
filed  by  Burlington  Northern  Railroad 
and  Dairymen.  Inc.  Both  of  these 
applicants  had  purchased  some  of  their 
Texaco  products  through  retail  outlets  at 
locations  nationwide.  The  applicants 
attempted  to  estimate  the  amount  of 
product  purchased  through  retail  outlets 
using  their  total  cost  as  reflected  in 
Texaco  credit  card  payments.  The  DOE 
found  that  the  applicants  were  entitled 
to  refunds  based  upon  their  retail 
purchases,  but  that  their  estimates  were 
flawed  because  they  used  inappropriate 
per  gallon  costs  in  converting  purchase 
costs  to  purchase  volumes.  The  DOE 
calculated,  for  each  year  of  the  refund 
period,  a  nationwide  average  retail  price 
for  branded  motor  gasoline,  and  used 
those  selling  prices  to  calculate  the 
applicants'  purchase  voliunes.  The 
applicants  were  granted  refunds  based 
upon  both  their  direct  Texaco  purchases 
and  their  piu-chases  through  retail 


outlets.  The  refunds  granted  in  this 
Decision  and  Order  total  $401 ,962 
($291,340  in  principal  plus  $110,622  in 
interest). 

Texaco  Inc./Fairwood  Texaco,  02/03/94; 
RF3  2 1-20044 

The  DOE  issued  a  Supplemental 
Order  concerning  an  Application  for 
Refund  filed  by  Robert  West  on  behalf 
of  Fairwood  Texaco  (Case  No.  RF321- 
9165).  Fairwood  Texaco  was  granted  a 
refund  in  Texaco  Inc./Gaeta  Brothers 
Oil.  Inc.  Case  Nos.  RF321-6560  et  al. 
(September  28.  1993).  The  DOE  received 
another  application  on  behalf  of 
Fairwood  Texaco  filed  by  Robert 
Brisendine  (Case  No.  RF321-16546).  Mr. 
Brisendine  claimed  and  documented 
ownership  dates  that  overlapped  with 
those  claimed  by  Mr.  West.  In  response 
to  a  request  for  documentation  of  his 
ownership  dates.  Mr.  West  informed  the 
DOE  that  Mr.  Brisendine's  dates  of 
ownership  were  correct.  Accordingly, 
the  DOE  rescinded  a  portion  of  Mr. 
West's  refund. 

Refimd  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  appUcations. 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  PubUc 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


Aaron  Gjpe  Trucking  et  al  RF272-75969 

Atlantic  Richfield  Company/Fun  Time.  Inc.  et  al  „ RF304-13257 

Atlantic  Richfield  Company/Grafco  Petroleum  et  al  RF304-14002 

Atlantic  Richfield  Company/R.L.  Douglas  &  Sons  el  al  RF.^04-14401 

F.-eebom  Cnty  Co-op  Oil  Co _ _ RF272-88694 

Farmers  Union  Oil  Company  _ RF272-88726 

Gulf  Oil  Corporatioo/Colony  West  G<.lf  et  al  „ RF30O-20067 

Gulf  Oil  Corporation/Jackson  Asphalt  &  Concrete  Co.  Inc.  et  al  „ _ RI-"3OO-2062a 

Gulf  Oil  Corporation/Leroy  Smith  Gulf  Serv.  Station  et  al _ RF300-15695 

Gulf  Oil  Corporation/Val  Cap,  Inc  RF30O-21771 

Southside  Imports.  Inc.  et  al  RF272-90654 

.St.  Boniface  Martyr  et  al  RF272-77631 

Texaco  Inc./Fred"s  Texaco  et  al _ RF321-19030 

Texaco  Inc. .'Glen  Oaks  Texaco  et  al RF321-15995 

Texaco  Inc./Rollins  Oil  Co  _ _ RF321-201 33 

Texaro  Inc/Transit  Truck  Stop,  Inc  _ _ „ „. _ _..  RF321-19033 

J.W.  Lyles,  Inc _ „ „„ RF321-19034 

Valley  View  .Vledical  Center  et  al  „ „ _ RF272-85in 

Waukee  Community  School  District  et  al  RF272-80014 

West  Genesee  Central  School  District  et  al  „ RF272-87341 


Dismissals 

The  following  submissions  were 
dismissed: 


02/04/94 
02/03/94 
02/04/94 
02/04/94 
01/31/94 

02/01/94 
02/04/94 
02/01/94 
01/31/94 
01.31/94 
02/03/94 
02/01/94 
02/04/94 
02/04/94 
02/03/94 

01/31/94 
02/04/94 
02/04/94 


Name 


Anacort^s  Van  i  Storage  _. 
Blessed  Sacrament  Church 
DAH  Trading 


Case  No. 


RF321- 

19231 
RF272- 

77778 
RF34  0-107 


Name 

Case  No. 

Energy  Advisors,  Inc 

RF340-90 

Hodges'  Texaco 

RF321- 

19134 

Lake  Air  Texaco  #1  

RF321-6477 

Lenman's  Airport  Texaco 

RF321- 

14799 

Luci  Petroleum,  fnc 

RF340-92 

Main  Shell  Service  Center 

RF3 15-^357 

Name 

Case  No. 

McNary's  Texaco  #2 

RF321- 

11620 

Sacred  Heart 

RF272- 

77730 

St.  Edward  Confessor  Parish  . 

RF272- 

77908 

St.  Teresa  of  Awila  .. 

RF272- 
///75 

Wackenhut  Sendees. 

Inc 

LWA-0004 
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Name 

Case  No. 

While  Hall  Texaco  

RF321- 

Winey's  Texaco  

14285 

RF321- 

11362 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington.  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.  except 
federal  holidays.  They  are  also  available 
in  Energy  Moftagement:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  March  16,  1994. 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
|FR  Doc.  94-6826  Filed  3-22-94:  8;45  am) 

BILUNQ  COOe  64SO-01-P 


issuance  of  Proposed  Decisions  and 
Orders  by  the  Office  of  Hearings  and 
Appeals;  Week  of  February  28  Through 
March  4, 1994 

During  the  week  of  February  28 
through  March  4,  1994,  the  proposed 
decisions  and  orders  summarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
part  205,  subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 


Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
room  lE-234.  Forrestal  Building,  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585.  Monday 
through  Friday,  between  the  hours  of  1 
p.m.  and  5  p.m..  except  federal 
hohdays. 

Dated:  March  16. 1994. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

Christian  County  Farmers  Supply  Co., 
Taylorsville,  IL.  Reporting 
Requirements:  LEE-0073 

Christian  County  Farmers  Supply 
Company  (CCFSC)  filed  an  Application 
for  Exception  from  the  provision  of 
fifing  Form  EIA-782B.  entitled 
'■Resellers'/Retailers'  Monthly 
Petroleum  Product  Sales  Report."  The 
exception  request,  if  granted,  would 
permit  CCFSC  to  be  exempted  from 
filing  Form  EIA-782B.  On  March  4, 
1994.  the  Department  of  Energy  issued 
a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request 
be  denied. 

V.W.  Smith  Oils.  Inc..  Ankeny,  lA, 
Reporting  Requirements:  LEE-0081 

V.W.  Smith  Oils.  Inc.,  filed  an 
Application  for  Exception  from  the 
Energy  Information  Administration 
(EIA)  requirement  that  it  file  Form  EIA- 
782B,  the  "Resellers'/Retailers'  Monthly 
Petroleum  Product  Sales  Report."  In 
considering  this  request,  the  DOE  found 
that  the  firm  was  not  experiencing  a 
gross  inequity  or  serious  hardship. 
Accordingly,  on  February  28.  1994,  the 
DOE  issued  a  Proposed  Decision  and 
Order  determining  that  the  exception 
request  should  be  denied. 
(FR  Doc.  94-6824  Filed  3-22-94;  8:45  am] 
BILLING  CODE  »45(M)1-P 


Issuance  of  Proposed  Decisions  and 
Orders  by  the  Office  of  Hearings  and 
Appeals;  Week  of  February  14  Through 
February  18, 1994 

During  the  week  of  February  14 
through  February  18, 1994.  the 
proposed  decisions  and  orders 
summarized  below  were  issued  by  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  with  regard  to 
applications  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
part  205,  subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 


purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
room  lE-234,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  Monday 
through  Friday,  between  the  hours  of  1 
p.m.  and  5  p.m.,  except  federal 
holidays. 

Dated:  March  16, 1994. 
George  B.  Breznay, 

Director .  Office  of  Hearings  and  Appeals. 

Minneola  Co-Op,  Inc.,  Minneola,  KS, 
Reporting  Requirements:  LEE-0071 

Minneola  Co-op.  Inc..  filed  an 
Application  for  Exception  from  the 
Energy  Information  Administration 
(EIA)  requirement  that  it  file  Form  EIA- 
782B.  the  "Resellers'/Retailers'  Monthly 
Petroleum  Product  Sales  Report."  In 
considering  this  request,  the  DOE  found 
that  the  firm  was  not  suffering  a  gross 
inequity  or  serious  hardship. 
Accordingly,  on  February  15,  1994,  the 
DOE  issued  a  Proposed  Decision  ajid 
Order  determining  that  the  exception 
request  should  be  denied. 

Ranchers  Supply,  Inc.,  Rock  River.  VVY, 
Reporting  Requirements:  LEE-0072 

Ranchers  Supply.  Inc.,  filed  an 
Application  for  Exception  from  the 
Energy  Information  Administration 
(EIA)  requirement  that  it  file  Form  EIA- 
782B.  the  -Resellers'/Retailers'  Monthly 
Petroleum  Product  Sales  Report."  In 
considering  this  request,  the  DOE  found 
that  the  firm  was  not  suffering  a  gross 
inequity  or  serious  hardship. 
Accordingly,  on  February  15, 1994.  the 
DOE  issued  a  Proposed  Decision  and 
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Order  determining  that  the  exception 
request  should  be  denied. 

iFR  Doc.  94-6823  Filed  3-22-94;  8:45  am| 

BILLING  COOE  »4S0-01-P 


Issuance  of  Decision  and  Order  by  the 
Office  of  Hearings  and  Appeals;  Week 
of  February  21  Through  February  25, 
1994 

During  the  week  of  February  21 
through  February  25, 1994.  the 
proposed  decision  and  order 
summarized  below  was  issued  by  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  with  regard  to  an 
apphcation  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
part  205,  subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  ser\'ice.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
tlie  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  ser.'ice  of 
tlie  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  is  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  pjn..  except 
federal  holidays. 

Dated:  March  16.  1994. 
George  B.  Breznay, 

Director.  Office  ofHeanngs  and  Appeals. 

McKusick  Petroleum;  Dover-Foxcroft, 
.VIE  Reporting  Requirements:  LEE^-0054 

McKusick  Petroleum  (McKusick)  filed 
an  Application  for  Exception  from  the 
Energy  Information  Administration 
(EIA)  requirement  that  it  file  Form  EIA- 
782B,  the  "Resellers'/Retailers'  Monthly 


Petroleum  Sales  Report.  '  In  considering 
this  request,  the  DOE  found  that 
McKusick  was  not  suffering  gross 
inequity  or  serious  hardship. 
Accordingly,  on  February  24. 1994.  the 
DOE  issued  a  Proposed  Decision  and 
Order  determining  that  the  exception 
request  should  be  denied. 
[FR  Doc  94-6821  Filed  J-22-94;  8:45  am] 

BILLING  COOC  M5<M>t-P 


Federal  Energy  Regulatory 

Commission 

[Docket  No.  PR94-1Q-000] 

AIM  Pipeline  Co.;  Petition  for  Rate 
Approval 

March  17.  1994. 

Take  notice  that  on  March  14,  1994. 
AIM  PipeUne  Company  i  (AIM)  filed 
pursuant  to  §  284.123(b)(2)  of  the 
Commission's  regulations,  a  petition  for 
rate  approval  requesting  that  the 
Commission  approve  as  fair  and 
equitable  a  rate  of  $36.92  per  MMBtu  for 
transportation  services  performed  under 
section  311(a)(2)  of  the  Natural  Gas 
Pohcy  Act  of  1978  (NGPA). 

AIM  states  that  it  is  an  intrastate 
pipeline  within  the  meaning  of  section 
2(16)  of  the  NGPA  and  it  owns  and 
operates  an  intrastate  pipefine  system  in 
the  State  of  Mississippi.  Pipeline 
proposes  an  effective  date  of  March  14. 
1994. 

Pursuant  to  §  284.123(b)(2)(ii).  if  the 
Commission  does  not  act  within  150 
days  of  the  filing  date,  the  rate  will  be 
deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amount  which  interstate 
pipelines  would  be  permitted  to  charge 
for  similar  transportation  service.  The 
Commission  may,  prior  to  the  expiration 
of  the  150-day  period,  e.\tend  the  time 
for  action  or  institute  a  proceeding  to 
afford  parties  an  opportunity  for  written 
comments  and  for  the  oral  presentation 
of  views,  data,  and  arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  in  accordance  with 
§§385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission 
on  or  before  April  1.  1994.  The  petition 
for  rate  approval  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  94-6738  Filed  3-22-94;  8:45  am] 

BILLING  COOE  (TIT-OI-M 


'  Effective  Novenher  1.  1994.  AIM  •cquired  sll  of 
the  asset*  of  Mississippi  Fuel  Compeny. 


(Docket  rkx  RP94-177-0001 

Algonquin  Gas  Transmission  Ca; 
Proposed  Changes  In  FERC  Gas  Tariff 

March  17,  1994. 

Take  notice  that  on  March  15.  1994. 
Algonquin  Gas  Transmission  Company 
(Algonquin)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1.  the  following  revised 
tariff  sheet,  with  a  proposed  effective 
date  of  April  1,  1994: 

Original  Sheet  No.  94C 

Algonquin  states  that  the  purpose  of 
this  filing  is  to  ujxiate  the  net  balance 
in  Algonquin's  Account  No.  191  to 
reflect  a  refund  from  an  upstream 
supplier.  Algonquin  requests  that  the 
Commission  waive  §  154.22  of  the 
Commission's  regulations  to  the  extent 
that  may  be  necessary  to  place  this  tariff 
sheet  into  effect  as  requested. 

Algonquin  states  that  copies  of  this 
filing  were  mailed  to  all  customers  of 
Algonquin  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  writh  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  March  24. 1994. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Lois  D.  Ca&hell, 
Secretary. 
[FR  Doc.  94-6739  Filed  3-22-94;  8:45  am) 

BILUNG  COOE  STW-OI-M 

[Docket  No.  RP94-10S-OCO] 

Carnegie  Natural  Gas  Co.:  Petition  for 
Cancellation  of  Technical  Conference 

March  17,  1994. 

Take  notice  that  on  March  14,  1994, 
Carnegie  Natural  Gas  Company 
(Carnegie)  filed  with  the  Commission  a 
motion  to  cancel  a  technical  conference 
previously  ordered. 

On  January  28,  1994.  the  Commissioa 
issued  an  order  in  response  to 
Carnegie's  filing  to  direc-t  bill  Account 
No.  858  costs,  and  established  a 
technical  conference  to  address  the 
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concerns  of  Carnegie's  customers. 
Carnegie  states  that  it  believes  that  the 
concerns  expressed  by  New  Jersey 
Natural  Gas  Company  (New  Jersey)  and 
the  Columbia  Distribution  Companies 
have  already  been  decided  by  the 
Commission  in  other  proceedings. 
Carnegie  argues  that  the  issues 
identified  by  the  parties  have  either 
been  resolved  by  the  Commission  or 
mooted  as  a  result  of  the  tanff  sheets 
filed  by  Carnegie  in  Docket  No.  RS92- 
30-000,  and  this  supports  the 
cancellation  of  the  technical  conference 
in  this  proceeding.  Carnegie  also  seeks 
an  order  summarily  approving  its  tariff 
filing. 

Carnegie  states  that  copies  of  the 
filing  has  been  served  upon  each  person 
designated  on  the  official  service  list 
compiled  by  the  Secretary  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  CapitolStreet,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  March  24,  1994. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  94-6800  Filed  3-22-94;  8;45  am] 

BILLING  CODE  6717-01-M 


[Docket  Nos  RP94-1-005  and  RP93-161- 
005] 

Columbia  Gas  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

March  17.  1994. 

Take  notice  that  on  March  15, 1994, 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheet  to  be  effective  April  15, 
1994: 
First  Revised  Sheet  No.  480 

In  accordance  with  the  Commission's 
February  28,  1994.  Order  in  Columbia's 
WACOG  surcharge  proceeding  (Docket 
Nos.  RP94-1-O00  and  RP93-161-000). 
Columbia  states  that  the  instant  filing 
implements  the  terms  of  Columbia's 
Settlement  in  this  docket. 

Columbia  states  that  copies  of  the 
filing  were  ser\'ed  upon  Columbia's 


jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
protests  should  be  filed  on  or  before 
March  24. 1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  Columbia's  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  94-6740  Filed  3-22-94;  8:45  am] 

BILUNG  CODE  6717-01-M 


[Docket  No.  EG94-34-000] 

El  Brooklyn  Power  Limited; 
Application  for  Commission 
Determination  of  Exempt  Wholesale 
Generator  Status 

March  17, 1994. 

On  March  11. 1994,  EI  Brooklyn 
Power  Limited  ("Equity  Sub"),  c/o  Kelly 
A.  Tombhn.  Energy  Initiatives.  Inc..  One 
Upper  Pond  Road.  Parsippany.  New 
Jersey  07054,  filed  with  the  Federal 
Energy  Regulatory-  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
part  365  of  the  Commission's 
Regulations. 

Equity  Sub  states  on  its  application 
that  it  is  Nova  Scotia  corporation 
formed  for  the  purpose  of  acquiring  and 
holding  all  of  the  outstanding  capital 
stock  of  2285241  Nova  Scotia  Limited, 
a  Nova  Scotia  corporation  which,  in 
turn,  will  own  a  general  partnership 
interest  in  Brooklyn  Energy  Limited 
Partnership,  a  Nova  Scotia  limited 
partnership  formed  to  own  an  electric 
and  steam  generating  facility  to  be 
located  in  Brooklyn,  Nova  Scotia. 
Canada. 

Any  person  desiring  to  be  heard 
concerning  the  application  for  exempt 
wholesale  generator  status  should  file  a 
motion  to  intervene  or  comments  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  DC  20426,  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 
All  such  motions  and  comments  should 
be  filed  on  or  before  March  28. 1994, 


and  must  be  served  on  the  applicant. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  are  available  for  public 

inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  94-6741  Filed  3-22-94;  8:45  am] 

BILUNG  CODE  6717-01-M 


[Docket  No.  EG94-35-O00] 

El  Canada  Holding;  Application  for 
Commission  Determination  of  Exempt 
Wholesale  Generator  Status 

March  17,  1994. 

On  March  11,  1994  EI  Canada  Holding 
("Holding  Sub")  c/o  Kelly  A.  Tomblin. 
Energy  Initiatives.  Inc..  One  Upper  Pond 
Road,  Parsippany,  New  Jersey  07054 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  part  365  of 
the  Commission's  Regulations. 

Holding  Sub  is  a  Nova  Scotia 
corporation  formed  to  acquire  all  of  the 
capital  stock  of  two  subsidiaries.  One 
such  subsidiary  will  acquire  all  of  the 
voting  stock  of  another  corporation 
which  will,  in  turn,  acquire  a  general 
partnership  interest  in  Brooklyn  Energy 
Limited  Partnership,  a  Nova  Scotia 
limited  partnership  formed  to  own  an 
electric  and  steam  generating  facility  to 
be  located  in  Brooklyn,  the  Province  of 
Nova  Scotia.  Canada.  The  other 
subsidiary  will  perform  certain 
operation  and  maintenance  services  for 
the  facility. 

Any  person  desiring  to  be  heard 
concerning  the  application  for  exempt 
wholesale  generator  status  should  file  a 
motion  to  intervene  or  comments  with 
the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  DC  20426,  in 
accordance  with  §§  385.211  and  385.214 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  The  Commission  will 
hmit  its  consideration  of  comments  to 
those  that  concern  the  adequacy  or 
accuracy  of  the  application.  All  such 
motions  and  comments  should  be  filed 
on  or  before  March  28,  1994  and  must 
be  served  on  applicant.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 

IFR  Doc.  94-G742  Filed  3-22-94;  8:45  am) 
BILLING  CODE  6717-01-M 
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[Docket  No.  CP94-289-000] 
Equitrans,  Inc.;  Application 

March  17,  1994. 

Take  notice  that  on  March  16, 1994, 
Equitrans,  Inc.  (Equitrans)  3500  Park 
Lane,  Pittsburgh.  Pennsylvania  15275. 
filed  in  Docket  No.  CP94-289-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  immediate  sale  for 
resale  in  interstate  commerce  of  up  to 
600,000  dekatherms  (dt)  of  natural  gas 
under  Equitrans,  Inc.  Rate  Schedule 
MSS  (Unbundled  Merchant  Service) 
from  a  certificated  storage  reservoir  for 
a  limited  term  expiring  either  (1)  90 
days  from  the  date  of  issuance  of  the 
certificate  or  (2)  upon  termination  of  the 
underlying  sales  contracts  if  such 
contracts  extend  for  a  period  in  excess 
of  90  days,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Equitrans  states  that  sales  would  be 
made  by  Equitrans'  merchant  division, 
Equitrans  Marketing  Services  Company 
(EMSC),  at  market-clearing  rates 
negotiated  with  individual  customers  on 
an  open  access  non-discriminatory  basis 
under  Rate  Schedule  MSS. 

In  light  of  the  crucial  winter  heating 
requirements  being  experienced 
throughout  much  of  the  United  States. 
Equitrans  requests  that  the  Commission 
grant  whatever  waivers  of  its 
Regulations  that  may  be  necessary  to 
permit  the  proposed  sales  to  commence 
no  later  than  March  31,  1994.  Equitrans 
further  requests  pregranted 
abandonment  authorization  at  the 
expiration  of  the  underlying  contracts 
for  the  sales  of  the  working  gas. 

It  is  stated  that  the  proposed  sales 
would  be  made  from  the  Hunters  Cave 
storage  reservoir  from  gas  that  was 
injected  under  Equitrans'  blanket 
certificate  for  testing  and  development.' 
Equitrans  states  that  these  newly 
injected  volumes  need  to  be  withdrawn 
for  testing  purpcccs  and,  due  to 
increased  demand,  should  be  made 
available  for  immediate  sale  to  help 
meet  this  winter's  heating  needs. 

Equitrans  states  that  at  the  time  the 
additional  volumes  were  injected  into 
storage  as  test  gas  at  Hunters  Cave,  the 
gas  was  reflected  in  Equitrans'  rate  base 
in  the  amount  of  S2.33  per  dt.  Upon  sale 


'Section  157.215(a)(4)  of  the  Commission's 
Repulation.s  providrs  that  a  storage  field  developed 
under  these  regulations  will  not  be  utilized  to 
render  service  without  further  authorization  from 
the  Commission,  except  that  gas  may  be  withdrawn 
for  testing  purposes.  This  filing  was  required  since 
Eqiiitrans  proposes  to  make  sales  of  gas  to  be 
withdrawn. 


of  the  gas  under  Rate  Schedule  MSS  at 
individually  negotiated,  market-based 
rates.  Equitrans  proposes  to  credit  its 
Account  No.  164  by  the  amount  that  the 
gas  is  currently  reflected  in  the  rate 
case.  If  the  sale  is  at  a  price  lower  than 
the  rate  base  amount,  Equitrans  states 
that  it  will  absorb  the  difference. 
Equitrans  submits  that  this  passlhrough 
of  revenues  to  its  jurisdictional 
customers  will  provide  them  with  rate 
relief  while  maintaining  the  same  high 
level  of  service.  Equitrans  contends  that 
this  is  the  approach  recently  approved 
by  the  Commission  for  the  sale  of  excess 
storage  gas  in,  among  other  cases. 
Panhandle  Eastern  Pipe  Line  Company. 
61  FERC  1 61,357  at  62,433  (1992),  reh'g 
denied  on  this  issue,  62  FERC  1 61,288 
at  62,883-84  (1993). 

Although  this  and  other  cases  involve 
sales-in-place,  Equitrans  states  that  the 
new  gas  at  Hunters  Cave  must  be 
withdrawn  for  operational/testing 
reasons  and  cannot  be  allowed  to 
remain  in  storage.  Equitrans  contends 
that,  nonetheless,  the  ratemaking 
determinations  for  sales  of  excess 
storage  gas  should  be  the  same  whether 
or  not  the  gas  remains  in  storage. 

Equitrans  states  that,  as  in  Panhandle, 
it  will  bear  the  full  revenue  risk  if  the 
market  does  not  allow  the  gas  to  be  sold 
above  the  S2.33  level  reflected  in  the 
rate  base.  It  is  stated  thot  only  the 
revenue,  if  any.  above  the  rate  base  level 
will  be  retained  by  Equitrans,  through 
its  merchant  division,  EMSC. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  1, 
1994,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  ser\'e  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulator>'  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  procedure,  a  hearing  will  be  held 
with  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 


filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Equitrans  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  94-€799  Filed  3-22-94;  8:45  ami 

BILLING  CODE  6717-01-M 


[Docket  No.  RP94-123-001] 

Mississippi  River  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

March  17.  1994. 

Take  notice  that  on  March  14,  1994, 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  Substitute  First 
Revised  Sheet  No.  9,  with  an  effective 
date  of  March  1, 1994. 

MRT  states  that  the  purpose  of  this 
filing  is  to  include  specific  language  in 
its  FERC  Gas  Tariff  that  covers  the 
refund  distribution  options  available  to 
its  customers  for  the  recovery  of 
Account  Nos.  191  and  858  costs  in 
compliance  with  the  Commission's 
Order  dated  Februar>-  28,  1994  in  the 
above  referenced  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426.  in  accordance 
with  §385.211  of  the  Commission's 
Rules  of  Practice  ana  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  March  24, 1994. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  VNith  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 
IFR  Doc.  94-6743  Filed  3-22-94;  8:45  am] 
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[Docket  No.  RP94-55-001] 

Northern  Border  Pipeline  Co.; 
Proposed  Changes  in  FERC  Gas  Tarift 

March  17,  1994. 

Take  notice  that  on  March  14,  1994. 
Northern  Border  Pipeline  Company 
(Northern  Border)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1.  the  following 
revised  tariff  sheet: 

First  Revised  Sheet  Number  111 
Second  Revised  Sheet  Number  118 

The  proposed  effective  date  of  the 
tariff  sheet  is  December  30.  1993. 

Northern  Border  states  that  the 
proposed  tariff  sheets  are  being  filed  in 
response  to  the  Commission's  December 
28,  1993,  order  in  the  captioned 
proceeding. 

Northern  Border  states  that  copies  of 
this  filing  are  being  served  upon  all 
parties  to  the  captioned  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NT., 
Washington,  DC  20426,  in  accordance 
with  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211).  All 
such  protests  should  be  filed  on  or 
before  March  24, 1994.  Protests  will  be 
considered  but  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  94-6744  Filed  3-22-94;  8:45  am] 

BtLLING  COOe  «71T-01-M 


[Docket  No.  RP93-5-022] 

Northwest  PipeJIne  Corp.;  Compliance 
Filing 

March  17.  1994. 

Take  notice  that  on  March  11, 1994, 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Third  Revised 
Volume  No.  1,  the  following  tariff  sheet. 

Substitute  First  Revised  Sheet  No.  376 

Northwest  states  that  the  purpose  of 
this  fiUng  is  to  correct  First  Revised 
Sheet  No.  376,  submitted  January  28, 
1994,  as  part  of  Northwest's 
implementation  of  the  joint  offer  of 
settlement,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  on  July  2,  1993.  as 
modified  and  approved  by  Commission 
order  of  December  23, 1993,  in  the 
above-referenced  dockets.  Northwest 
submits  this  filing  to  correct  the  Index 
of  Shippers  on  Sheet  No.  376. 


Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  all 
intervenors  in  Docket  Nos.  RP93-5-011 
and  RP93-5-016.  upon  Northwest's 
jurisdictional  customers,  and  upon 
affected  state  regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426.  in  accordance 
with  §385.211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  protests  should  be  filed  on  or 
before  March  24. 1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  94-6745  Filed  3-22-94;  8;45  am) 
BILUNQ  COOE  6717-01-M 


[Docket  No.  RP94-121-001] 

Northwest  Pipeline  Corp.;  Proposed 
Changes  In  FERC  Gas  Tariff 

March  17,  1994. 

Take  notice  that  on  March  11,  1994, 
in  compliance  with  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
Order  Accepting  Tariff  Sheets  Subject  to 
Conditions,  dated  February  28, 1994.  in 
Docket  No.  RP94-121-000  (order) 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Third  Revised 
Volume  No.  1.  the  following  tariff  sheet 
with  a  proposed  effective  date  of  March 
1.1994: 

Substitute  Second  Revised  Sheet  No.  282 

Northwest  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  directives  in  the  Order. 
Northwest  states  that  it  has  amended  the 
Transition  Cost  Reser\'ation  ("TCR") 
Surcharge  piovisions  in  section  27  of 
the  General  Terms  and  Conditions  of 
Third  Revised  Volume  No.  1  of  its  FERC 
Gas  Tariff  to  remove  the  language 
relating  to  the  recovery  of  other 
transition  costs,  including  electronic 
bulletin  board  costs. 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  all  parties 
on  the  official  service  list  as  compiled 
by  the  Secretary  in  this  proceeding  and 
on  Northwest's  jurisdictional  customers 
and  affected  stale  regulatory 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 


Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  in  accordance 
with  §  385.211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  protests  should  be  filed  on  or 
before  March  24,  1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  94-6746  Filed  3-22-94;  845  am] 

BILUNQ  COOi  6T17-01-M 


[Docket  No.  RP94-1 36-001] 

Northwest  Pipeline  Corp.;  Proposed 
Changes  In  FERC  Gas  Tariff 

March  17,  1994. 

Take  notice  that  on  March  11. 1994. 
Northwest  Pipeline  Corporation 
(Northwest)  requested  withdrawal  of 
Fourth  Revised  Sheet  No.  108  and  the 
Original  Sheet  No.  200  that  were  filed 
on  February  14.  1994,  and  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Third  Revised  Volume  No.  1,  the 
following  tariff  sheets  with  a  proposed 
effective  date  of  March  1.  1994: 

First  Revised  Sheet  No.  108 
First  Revised  Sheet  No.  200 

Northwest  states  that  on  February  14, 
1994.  in  Docket  No.  RP94-136-000,  it 
filed  tariff  sheets  proposing  changes  to 
Northwest's  FERC  Gas  Tariff  ("Tariff) 
to  provide  a  way  for  Northwest  to 
market  to  new  customers  uncommitted 
firm  capacity  that  becomes  available 
under  expiring  contracts.  Northwest 
states  that  two  of  these  tariff  sheets  were 
paginated  erroneously.  Fourth  Revised 
Sheet  No.  108  Superseding  Third 
Revised  Sheet  No.  108  and  Original 
Sheet  No.  200  should  have  been 
submitted  as  First  Revised  Sheet  No. 
108  Superseding  Original  Sheet  No.  108 
and  First  Revised  Sheet  No.  200 
Superseding  Original  Sheet  No.  200. 
Northwest  states  that  it  requests 
withdrawal  of  Fourth  Revised  Sheet  No. 
108  and  the  Original  Sheet  No.  200  that 
were  filed  on  February  14,  1994.  These 
two  new  tarifl  sheets  contain  the  same 
information  as  the  originally  submitted 
tariff  sheets  except  for  new  issue  dates 
and  the  aforementioned  sheet  number 
changes. 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  all  parties 
on  the  official  ser\'ice  list  as  compiled 
by  the  Secretary  in  this  proceeding  and 
on  Northwest's  jurisdictional  customers 
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and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  §385.211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  protests  should  be  filed  on  or 
before  March  24,  1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  ser\'e  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  94-6747  Filed  3-22-94;  8;45  am) 

BILLING  CODE  6717-01-M 

[Docket  No.  RP94-1 76-000] 

Tennessee  Gas  Pipeline  Co.; 
Complaint 

March  17,  1994. 

Take  notice  that  on  March  14, 1994, 
Selkirk  Cogen  Partners,  L.P.,  (Selkirk) 
tendered  for  filing  a  complaint  regarding 
Tennessee  Gas  Pipeline  Company's 
(Tennessee)  gas  supply  realignment 
(GSR)  cost  surcharge.  Selkirk  states  that 
Tennessee's  GSR  mechanism,  because  it 
is  not  mileage-based,  contravenes 
Commission  policy,  as  enunciated  in 
Order  No.  636-B. 

Selkirk  states  that  Tennessee's  GSR 
recovery  mechanism  is  imjust, 
unreasonable  and  unduly 
discriminatory  because  Selkirk  is 
required  to  contribute  the  same  amount 
to  Tennessee's  GSR  costs  for  its  short 
25-mile  haul  as  long-haul  shippers 
utilizing  Tennessee's  entire  system. 

Selkirk  states  that  copies  of  the  filing 
have  been  served  upon  each  person 
designated  on  the  official  service  list 
compiled  by  the  Secretarv'  in 
Tennessee's  GSR  proceeding,  Docket 
No.  RP93-151-OC0. 

Any  person  desiring  to  be  heard  or  to 
protest  said  complaint  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214,  385.211.  All 
such  motions  or  protests  should  be  filed 
on  or  before  April  18,  1994.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Answers  to  this  complaint 
shall  be  due  on  or  before  April  18,  1994. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  94-6748  Filed  3-22-94;  8:45  am] 
BILLING  CODE  871 7-01 -M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[AD-FRL^854-31 

Control  Techniques  Guidelines 
Document;  Addendum  to  Control 
Techniques  Guidelines  Document: 
Reactor  Processes  and  Distillation 
Operations  Processes 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Addendum  to  control 
techniques  guidelines  (CTG)  document. 

SUMMARY:  This  notice  estabUshes 
adoption  and  implementation  dates  for 
reasonably  available  control  technology 
(RACT)  rules  based  on  a  CTG  published 
on  November  15,  1993,  for  reactor 
processes  and  distillation  operations  in 
the  synthetic  organic  chemical 
manufacturing  industry. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  L.  Johnson,  Air  Quality 
Management  Division  (MD-15),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  (919) 541-5245. 
SUPPLEMENTARY  INFORMATION:  Section 
182(b)(2)  of  the  Clean  Air  Act  (Act) 
requires  that  States  shall  submit  a 
revision  to  the  applicable 
implementation  plan  to  include 
provisions  to  require  the 
implementation  of  RACT  for  each 
category  of  VOC  sources  in  the  area 
covered  by  a  CTG  document  issued  by 
the  Administrator  after  enactment  of  the 
Clean  Air  Act  Amend.ments  of  1990. 
This  revision  shall  be  submitted  within 
the  period  set  forth  by  the  Administrator 
in  the  relevant  CTG  document.  This 
time  table  for  States  to  submit  R-^CT 
rules  is  further  described  in  section  IV 
of  appendix  E.  General  Preamble  for  the 
Implementation  of  Title  I  of  the  Clean 
Air  Act  Amendments  of  1990  (57  FR 
18077).  A  CTG  document  for  control  of 
volatile  organic  compound  (VOC) 
process  vent  emissions  from  synthetic 
organic  chemical  manufacturing 
industry  reactor  processes  and 
distillation  operations  was  made 
available  to  the  public  through  a 
Federal  Register  notice  published  on 


November  15.  1993  (58  FR  60197). 
Today's  notice  establishes  the  adoption 
and  implementation  dates  for  RACT 
rules  required  to  be  developed  in 
response  to  this  CTG. 

Any  State  which  has  not  adopted  an 
approvable  RACT  rule  for  the  sources 
covered  by  this  CTG  must  submit  a 
RACT  rule  for  these  sources  before 
March  23, 1995.  Furthermore,  States 
must  provide  for  sources  to  install  and 
operate  the  required  control  devices  or 
implement  the  required  procedures 
under  these  R,\CT  rules  no  later  than 
November  15,  1996. 

Dated:  March  17,  1994. 
Mary  Nichols, 
Assistant  Administrator. 
[FR  Doc.  94-6332  Filed  3-22-94;  8:45  ami 

BILLING  CODE  6S60-60-P 

[FRL-4853-9] 

The  Commonwealth  of  Puerto  Rico; 
Adequacy  Determination  of  State 
Municipal  Solid  Waste  Permit  Program 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Tentative 
Determination  on  Application  of  the 
Commonwealth  of  Puerto  Rico  for  Full 
Program  Adequacy  Determination. 
Public  Hearing  and  Public  Comment 
Period. 

SUMMARY:  Section  4005(c)(1)(B)  of  the 
Resource  Conservation  Recovery  Act 
(RCRA).  as  amended  by  the  Hazardous 
and  Solid  Waste  Amendments  (HSWA) 
of  1984,  requires  States  to  develop  and 
implement  permit  programs  to  ensure 
that  municipal  solid  waste  landfills 
(MSWLPs)  which  may  receive 
hazardous  household  waste  or  small 
quantity  generator  waste  will  comply 
with  the  revised  Federal  MSWLF 
Criteria  (40  CFR  part  258).  RCRA 
Si-ction  4005(c)(1)(C)  requires  the 
Environmental  Protection  Agency  (EP.^) 
to  determine  whether  States  have 
adequate  "permit"  programs  for 
MSWLFs.  but  does  not  mandate 
issuance  of  a  rule  for  such 
determinations.  EPA  has  drafted  and  is 
in  the  process  of  proposing  a  State/Tribe 
Implementation  Rule  (STIR)  that  will 
provide  procedures  by  which  EPA  will 
approve,  or  partially  approve.  State/ 
Tribal  landfill  permit  programs.  The 
Agency  intends  to  approve  adequate 
State/Tribal  MSWLF  permit  programs  as 
applications  are  submitted.  Thus,  these 
approvals  are  not  dependent  on  final 
promulgation  of  the  STIR.  Prior  to 
promulgation  of  STIR,  adequacy 
determinations  will  be  made  based  on 
the  statutory'  authorities  and 
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requirements.  In  addition.  States/Tribes 
may  use  the  draft  STIR  as  an  aid  in 
interpreting  these  requirements.  The 
Agency  believes  that  early  approvals 
have  an  important  benefit.  Approved 
State/Tribe  permit  programs  provide  for 
interaction  between  State/Tribe  and  the 
owner/operator  regard' ng  site-specific 
permit  conditions.  Only  those  owners/ 
operators  located  in  States/Tribes  with 
approved  permit  programs  can  use  the 
site-specific  flexibility  provided  by  part 
258  to  the  extent  the  State/Tribal  permit 
program  allows  such  flexibility.  EPA 
notes  that  regardless  of  the  approval 
status  of  a  State/Tribe  and  the  permit 
status  of  any  facility,  the  federal  landfill 
criteria  will  apply  to  all  permitted  and 
unpermitted  MSWLF  facilities. 

The  Commonwealth  of  Puerto  Rico 
applied  for  a  determination  of  adequacy 
under  section  4005  of  RCR.\.  EPA 
reviewed  Puerto  Rico's  MSWLF 
application  and  certain  revisions 
thereto,  and  made  a  tentative 
determination  that  all  portions  of  Puerto 
Rico's  MSWLF  permit  program  are 
adequate  to  assure  compliance  with  the 
revised  Federal  Criteria.  Puerto  Rico's 
application  for  program  adequacy 
determination  and  its  revisions  are 
available  for  public  review  and 
comment. 

Although  RCRA  does  not  require  EPA 
to  hold  a  hearing  on  any  determination 
to  approve  a  State/Tribe's  MSWLF 
program,  the  Region  has  scheduled  four 
public  hearings  on  this  tentative 
determination.  Details  appear  below  in 
the  DATES  section. 

DATES:  All  comments  on  Puerto  Rico's 
application  for  a  determination  of 
adequacy  must  be  received  by  the  close 
of  business  on  May  12,  1994. 

Two  public  hearings  will  be  held  at 
the  Solid  Waste  Management  Authority 
in  Hato  Rey.  Puerto  Rico  on  May  11. 
1994.  The  first  hearing  will  begin  at  1 
p.m.  and  the  second  hearing  will  begin 
at  7  p.m.  Two  additional  hearings  will 
be  held  at  the  Mayagiiez  Citv  Hall  in 
MayagiJez.  Puerto  Rico  on  .May  12,  1994. 
The  first  hearing  in  Mayagiiez  will  begin 
at  1  p.m.  and  the  second  hearing  will 
begin  at  7  p.m.  Puerto  Rico  will 
participate  in  the  public  hearings  held 
by  EP.^  on  this  subject. 
ADDRESSES:  Copies  of  Puerto  Rico's 
application  for  adequacy  are  available 
between  830  a.m.  and  5  p.m.  at  the 
following  two  addresses  for  inspection 
and  copying:  U.S.  EP.^  Region  II 
Library,  26  Federal  Plaza,  room  402, 
New  York.  New  York,  10278.  telephone 
(212)  264-2881,  and  U.S.  EPA 
Caribbean  Field  Office,  1413  Fernandez 
Juncos  Avenue,  Office  2A,  Santurce, 
Puerto  Rico,  00909,  telephone  (809) 


729-6922  extension  222.  Written 
comments  should  be  sent  to  Carl-Axel  P. 
Soderberg,  EHrector,  USEPA-Region  II. 
Caribbean  Field  Office.  1413  Fernandez 
Juncos  Avenue,  Santurce.  Puerto  Rico, 
009O9.  The  pubfic  hearings  on  May  11, 
1994.  will  be  held  at  the  Solid  Waste 
Management  Authority,  268  Ponce  De 
Leon  Avenue.  Puerto  Rico  Home 
Mortgage  Building,  6th  Floor.  Hato  Rey. 
Puerto  Rico.  The  public  hearings  on 
May  12, 1994,  will  be  held  at  Mayagiiez 
City  Hall.  Peral  Street  at  the  comer  of 
McKinley  in  front  of  Plaza  de  Colon, 
Mayagiiez,  Puerto  Rico. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jenine  Tankoos,  U.S.  EPA  Region  II, 
Mail  Stop  2AWM.  room  1006.  26 
Federal  Plaza,  New  York,  New  York, 
10278.  telephone  (212)  264-1369. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  October  9. 1991.  EPA  promulgated 
revised  Criteria  for  MSWLFs  (40  CFR 
part  258).  Subtitle  D  of  RCR.\,  as 
amended  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA). 
requires  States  to  develop  permitting 
programs  to  ensure  that  MSWLFs 
comply  with  the  Federal  Criteria  under 
part  258.  Subtitle  D  also  requires  in 
section  4005  that  EPA  determine  that 
State  municipal  solid  waste  landfill 
permit  programs  are  adequate  to  comply 
with  tlie  revised  Federal  Criteria.  To 
fulfill  this  requirement,  the  Agency  has 
drafted  and  is  in  the  process  of 
proposing  a  State/Tribal 
Implementation  Rule  (STIR).  The  rule 
will  specify  the  requirem.ents  which 
State/Tribal  programs  must  satisfy  to  be 
determined  adequate. 

EPA  intends  to  approve  State/Tribal 
MSWLF  permit  programs  prior  to  the 
promulgation  of  STIR.  EPA  interprets 
the  requirements  for  States  or  Tribes  to 
develop  "adequate"  programs  for 
permits  or  other  forms  of  prior  approval 
to  impose  several  minimum 
requirements.  First,  each  State/Tribe 
must  have  enforceable  standards  for 
new  and  existing  MSWLFs  that  are 
technically  comparable  to  EPA's  revised 
MSWLF  criteria.  Next,  the  State/Tribe 
must  have  the  authority  to  issue  a 
permit  or  other  notice  or  prior  approval 
to  all  new  and  existing  MSWLFs  in  its 
jurisdiction.  The  State/Tribe  also  must 
provide  for  public  participation  in 
permit  issuance  and  enforcement  as 
required  in  section  7004(b)  of  RCRA. 
Finally,  EPA  befieves  that  the  State/ 
Tribe  must  show  that  it  has  sufficient 
compliance  monitoring  and 
enforcement  authorities  to  take  specific 
action  against  any  owner  or  operator 


that  fails  to  comply  with  an  approved 
MSWLF  program. 

EPA  Regions  will  determine  whether 
a  State/Tribe  has  submitted  an 
"Adequate"  program  based  on  the 
interpretation  outlined  above.  EPA 
expects  States/Tribes  to  meet  all  of  these 
requirement  for  all  elements  of  a 
MSWLF  program  before  it  gives  full 
approval  to  a  MSWLF  program. 

B.  Commonwealth  of  Puerto  Rico 

On  October  8, 1993,  the 
Commonwealth  of  Puerto  Rico 
submitted  an  application  for  adequacy 
determination.  On  February  17,  1994, 
Puerto  Rico  made  a  revised  submission. 
EPA  reviewed  Puerto  Rico's  application 
and  the  revised  submission,  and 
tentatively  determined  that  all  portions 
of  Puerto  Rico's  Subtitle  D  program  are 
adequate  to  provide  compliance  with 
the  revised  Federal  Criteria. 

On  October  4, 1993,  Puerto  Rico, 
acting  through  its  Environmental 
Quality  Board,  adopted  comprehensive, 
revised  regulations  governing  solid 
waste  disposal.  These  regulations  are 
closely  patterned  after  the  40  CFR  part 
258  Federal  Criteria.  Certain  technical 
and  clarifying  amendments  have 
subsequently  been  considered  by  the 
Board  and  are  expected  to  be  adopted 
within  the  next  several  months.  The 
purpose  of  the  revised  solid  waste 
regulation  and  the  amendments  thereto 
are  to  bring  Puerto  Rico  regulations  into 
full  conformity  with  40  CFR  part  258 
Federal  Criteria.  EPA  has  reviewed 
Puerto  Rico's  revised  regulation  and  the 
technical  and  clarif)'ing  amendments 
thereto,  described  above,  and  has  made 
a  preliminfiry  determination  that  their 
provisions  are  adequate  to  meet  part  258 
criteria. 

The  Puerto  Rico  Environmental 
Quality  Board  has  responsibility  for 
implementing  and  enforcing  solid  waste 
management  regulations,  including  a 
permit  program,  inspection  authority 
and  enforcement  activities.  In  its 
application,  Puerto  Rico  states  that 
adequate  technical,  support,  and  legal 
personnel  will  be  assigned  to  implement 
its  permit  prog.'"am.  In  addition  to 
identif\'ing  the  individuals  and  offices 
that  will  be  assigned  to  this  effort, 
Puerto  Rico  has  specifically  assigned  a 
complement  of  attorneys  from  the 
Environmental  Quality  Board  to  assist 
in  the  regulatory  enforcement  process. 
Puerto  Rico  has  determined  that  at 
present  there  are  61  landfills  throughout 
the  Commonwealth,  of  which  31  will 
have  stopped  receiving  waste  by  April 
9,  1994  and  will  close  in  direct  response 
to  part  258  requirements.  Thirty 
landfills  will  remain  open  after  April  9, 
1994,  of  which  19  will  be  closed  over 


the  next  5  to  7  years,  and  11  regional 
landfills  will  thereafter  remain  open.  In 
recognition  of  the  need  to  revise  existing 
landfill  permits  to  reflect  the  revised 
regulation  and  part  258  criteria,  Puerto 
Rico  plans  to  modify  existing  operating 
permits  within  the  next  two  years  for 
the  30  landfills  that  will  remain  open 
after  April  9,  1994.  Each  modified 
operating  permit  will  contain 
compliance  provisions  that  will  bring 
full  compliance  with  the  revised 
regulation  and  part  258  within  a  year's 
time. 

The  EPA  will  hold  four  public 
hearings  on  its  tentative  decision.  Two 
hearings  will  be  held  on  May  11.  1994 
at  the  Solid  Waste  Management 
Authority  in  Hato  Rey,  Puerto  Rico.  Two 
additional  hearings  will  be  held  on  May 
12,  1994  at  the  Mayaguez  City  Hall  in 
Mayaguez,  Puerto  Rico.  On  each  of  these 
dates,  the  first  hearing  will  begin  at  1 
p.m.  and  the  second  hearing  will  begin 
at  7  p.m.  Comments  can  be  submitted 
orally  at  the  hearing  or  in  writing  at  the 
time  of  the  hearing.  The  public  may  also 
submit  WTitten  comments  on  EPA's 
tentative  determination  to  the  location 
indicated  in  the  ADDRESSES  section  of 
this  notice  until  May  12, 1994.  Copies 
of  Puerto  Rico's  application  are 
available  for  inspection  and  copying  at 
the  locations  indicated  in  the 
ADDRESSES  section  of  this  notice. 

EPA  will  consider  all  public 
comments  on  its  tentative  determination 
received  during  the  public  comment 
period  and  during  each  public  hearing. 
Issues  raised  by  those  comments  may  be 
the  basis  for  a  determination  of 
inadequacy  for  Puerto  Rico's  program. 
EPA  expects  to  make  a  final  decision  on 
whether  or  not  to  approve  Puerto  Rico's 
program  by  June  24,  1994  and  will  give 
notice  of  it  in  the  Federal  Register.  The 
notice  will  include  a  summary  of  the 
reasons  for  the  final  determination  and 
responses  to  all  major  comments. 

Section  4005(a)  of  RCR.^  provides  that 
citizens  may  use  the  citizen  suit 


provisions  of  Section  7002  of  RCRA  to 
enforce  the  Federal  MSWLF  criteria  in 
40  CFR  part  258  independent  of  any 
State/Tribal  enforcement  program.  As 
EPA  explained  in  the  preamble  to  the 
final  MSWLF  criteria.  EPA  expects  that 
any  owrner  or  operator  complying  with 
provisions  in  a  State/Tribal  program 
approved  by  EPA  will  be  considered  to 
be  in  compliance  with  Federal  Criteria. 
See  56  FR  50978.  50995  (October  9. 
1991). 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
roqi;:rement  of  section  6  of  E.xecutive 
Order  12866. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  notice,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Authority:  This  notice  is  issued  under  the 
authority  of  Section  4005  of  thp  Solid  Waste 
Disposal  Act  as  amended;  42  U.S.C.  6946. 

Dated:  March  15.  1994. 
William  J.  Muszynski, 
Acting  Begional  Administrator. 
IFR  Doc.  94-6829  Filed  3-22-94;  8;45  am] 

BILLING  CODE  S580-SO-P 

[OPP-34053;  FRL  4764-2] 

Notice  of  Receipt  of  Requests  for 
Amendments  to  Delete  Uses  In  Certain 
Pesticide  Registrations 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide. 


Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended,  EPA  is  issuing  a 
notice  of  receipt  of  request  for 
amendment  by  registrants  to  delete  uses 
in  certain  pesticide  registrations. 
DATES:  Unless  a  request  is  withdrawn, 
the  Agency  will  approve  these  use 
deletions  and  the  deletions  will  become 
effective  on  June  21,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  Hollins.  Office  of 
Pesticide  Programs  (7502C), 
Environmental  Protection  Agency,  401 
M  Street,  SW,  Washington,  DC  20460. 
Office  location  for  commercial  courier 
delivery  and  telephone  number:  Room 
216,  Crystal  Mall  No.  2.  1921  Jefferson 
Davis  Highway.  Arlington.  VA  22202, 
(703)  305-5761. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Section  6(f)(1)  of  HFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request,  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the 
Federal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 

II.  Intent  to  Delete  Uses 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  registrants 
to  delete  uses  in  the  12  pesticide 
registrations  listed  in  the  following 
Table  1.  These  registrations  are  listedj)y 
registration  number,  product  names  and 
the  specific  uses  deleted.  Users  of  these 
products  who  desire  continued  use  on 
crops  or  sites  being  deleted  should 
contact  the  applicable  registrant  before 
June  21,  1994.  to  discuss  withdrawal  of 
the  applications  for  amendment.  This 
90-day  period  will  also  permit 
interested  members  of  the  public  to 
intercede  with  registrants  prior  to  the 
Agency  approval  of  the  deletion. 


Table  1.  —  Registrations  with  Requests  for  A.mendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


EPA  Registration 
No. 


000016-00152 
001624-00117 
003125-00102 

003125-00123 

003125-00193 

003125-00301 


Product  Name 


Dragon  Faiit  Tree  Spray  Wettable 

20  Mule  Team  Boric  A;ld  Tectinical  Grade 

Guttiion2L 

Guthion  23 

Guthlon  50%  Wettable  PovwJer 

Guthion  Solupak  50%  Wettable  Powder 


Delete  From  Lat>el 


Peaches 

Carpets,  rugs,  upholstery 

Crantjerries,  almonds,  artichokes,  eggplarrt,  peppers,  trunk  spray  appl«ca- 
tion  on  plums  and  prunes 

Crantjerries,  alrrronds,  artichokes,  eggplant,  peppers,  trunk  spray  appbca- 
tion  on  plums  and  prunes 

Artichokes,  eggplant,  peppers,  truck  spray  application  on  plums  arxj 
prunes 

Artichokes,  eggplant,  peppers,  trunk  spray  application  on  plums  and 
pfunes 
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Table  i  . 


Registrations  with  Requests  for  Amendments  to  Delete  Uses  in  Certain  Pesticide 

Registrations— Continued 


EPA  Registration 
No. 

Product  Name 

Delete  From  Label 

003125-00378 

Guttiion  35%  Wettable  Powder 

Artichokes,  eggplant,  peppers,  trunk  spray  application  on  plums  and 
prunes 

003125-00379 

Guthion  Solupak  35%  Wettable  Powder 

Artichokes,  eggplant,  peppers,  trunk  spray  application  on  plums  and 
prunes 

005905-00055 

4  Lb.  Methyl  Parathion 

Sorghum 

005905-00414 

7.5  Lb.  Methyl  Parathion 

Sorghum 

007501-00127 

Flo-Pro-tmz 

Seed  treatment  of  cotton 

039967-00003 

49-155  Ortho-Phenyl-phenol 

Apples,  cantaloupes,  carrots,  cucumtjers,  kiwi  fruit,  peaches,  peppers 
(bell),  pineapples,  plums  (fresh  prunes),  sweet  potatoes,  tomatoes, 
swimming  pools,  related  swimming  pool/spa  uses 

The   following  Table  2   includes  the  names  and  addresses  of  record  for  all  registrants  of  the  products  in  Table 
1.  in  sequence  by  EPA  company  number. 

Table  2.  —  Registrants  Requesting  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


Corrv 
pany  No. 

Company  Name  and  Address 

000016 

Dragon  Corporation.  P.O.  Box  7311,  Roanoke.  VA  24019. 

001624 

U.S.  Borax  Inc.,  26877  Tourney  Rd.,  Valencia,  CA  91355. 

003125 

Miles  Inc.,  P.O.  Box  4913,  8400  Hawthorn  Road,  Kansas  City.  MO  64120. 

005905 

Helena  Chemical  Co.,  6075  Poplar  Ave.,  Suite  500,  Memphis.  TN  381 19. 

007501 

Gustafson,  Inc.,  P.O.  660065.  Dallas.  TX  75266. 

039967 

Miles  Inc..  Mobay  Road.  Pittsburgh,  PA  15205. 

III.  Existing  Stocks  Provisions 

The  Agency  has  authorized  registrants 
to  sell  or  distribute  product  under  the 
previously  approved  labeling  for  a 
period  of  18  months  after  approval  of 
the  Revision,  unless  other  restrictions 
have  been  imposed,  as  in  special  review 
actions. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Product  registrations. 

Dated:  March  9.  1994. 

Douglas  D.  Canipt, 

Director.  Office  of  Pesticide  Programs. 

[FR  Doc.  94-6553  Filed  3-22-94;  8:43  am] 

BILUNG  CODE  6560-5(>-F 


(PF-694;  FRL-4766-1] 

NOR-AM  Chemical  Co.  et  al.;  Filings  of 
Pesticide  Petitions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  fihng  of  pesticide  petitions  (PP) 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  (inert  ingredients) 


in  or  on  certain  agricultural 
commodities. 

DATES:  Comments,  identified  by  the 
document  control  number  (PF-594]. 
must  be  received  on  or  before  April  22, 
1994. 

ADDRESSES:  By  mail,  submit  wTitten 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  S\V., 
Washington.  DC  20460.  In  person,  bring 
comments  to:  Rm.  1128,  CM  #2, 1921 
Jefferson  Davis  Hw^.,  Arlington,  VA. 

Information  submitted  and  any 
comment(s)  concerning  this  notice  may 
be  claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment(s)  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Information  on  the  proposed  test  and 
any  wTitten  comments  will  be  available 
for  public  inspection  in  Rm.  1128  at  the 
Virginia  address  given  above,  from  8 


a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Tina  Levine,  Registration  Support 
Branch,  Registration  Division  (7505\V), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SVV.,  Washington,  DC  20460, 
(703)-308-8393. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  EPA  has  received 
initial  filings  of  pesticide  petitions  (PPs) 
as  follows  proposing  the  establishment 
of  regulations  for  residues  of  certain 
pesticide  chemicals  (inert  ingredients) 
in  or  on  various  agricultural 
commodities. 

1.  PP  1E3959  and  PP  1E3960.  NOR- 
AM  Chemical  Co.,  Little  Falls  Centre 
One,  2711  Centerville  Rd.,  Wilmington, 
DE  19808,  proposes  to  amend  40  CFR 
part  180  to  establish  a  tolerance 
exemption  for  residues  of  N-(n-octyl)-2- 
pyrrolidone  (PP  1E3959)  and  N-(n- 
dodecyl}-2-pyrrolidone  (PP  1E3960)  as 
inert  ingredients  (solvents)  applied  to 
growing  crops. 

2.  PP4E4297.  Roussel  Uclaf  Corp.,  94 
Chestnut  Ridge  Rd.,  P.O.  Box  30, 
Montvale,  NJ.  proposes  to  amend  40 
CFR  part  180  to  establish  a  tolerance 
exemption  for  residues  of  Lriphenyl 


phosphate  as  an  inert  ingredient 
(stabilizer)  applied  to  animals. 

3.  PP  3E4246-  American  Cyanamid 
Co..  Agricultural  Research  Division. 
P.O.  Box  400.  Princeton.  NJ  08543-0400, 
proposes  to  amend  40  CFR  pwrt  180  to 
establish  a  tolerance  exemption  for 
residues  of  poh-vinyl  chloride  as  an 
inert  ingredient  (carrier)  applied  to 
growing  crops. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities.  Pesticides 
and  pests. 

Authority:  21  U.S.C.  346a  and  348. 

Dated:  March  10, 1994. 

Stephen  L.  Johnson, 

Acting  Director.  Registration  Division,  Office 
cf  Pesticide  Programs. 

|FR  Doc.  94-6836  Filed  3-22-94;  8:45  am) 

BILLING  CODE  &560-6O-F 


(OPPTS-211035A;  FRL-4766-9] 

TSCA  Section  21  Petition;  Response  to 
Citizens'  Petition 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Response  to  citizens'  petition. 

SUMMARY:  On  December  16,  1993,  the 
Board  of  Supervisors  of  the  County  of 
Imperial,  California,  petitioned  EPA 
under  section  21  of  the  Toxic 
Substances  Control  Act  (TSCA),  to  issue 
a  test  rule  under  section  4  of  TSCA  to 
require  monitoring  of  the  New  River  for 
chemical  pollutants  and  subsequent 
health  and  environmental  effects  testing 
of  the  identified  chemicals,  in  addition 
to  other  requested  actions.  This  Notice 
announces  EPA"s  response  to  Imperial 
County's  petition. 
FOR  FURTHER  tNFORMATION  CONTACT: 
Michelle  Price,  Environmental 
Assistance  Division  (7408),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  Rm. 
EB-67,  401  M  St.,  SW.,  Washington,  DC 
20460,  (202)  260-3790. 
SUPPLEMENTARY  INFORMATION: 

L  Summary  of  Petition  and  Response 

On  December  16.  1993.  EPA  received 
a  petition  under  section  21  of  TSCA 
from  the  Board  of  Supervisors  of  the 
County  of  Imperial,  California.  The 
petitioner  has  requested  that  EPA  take 
the  following  actions:  Require 
monitoring  of  the  New  River  to 
determine  the  presence  and  level  of 
contaminants  under  section  4  of  TSCA; 
require  health  and  environmental  effects 
testing  of  detected  chemicals  under 


section  4  of  TSCA;  and  take  appropriate 
action  under  TSCA  or  other  Federal 
laws  to  protect  human  health  and  the 
environment,  based  on  the  results  of  the 
testing.  The  petitioner  requests  the 
actions  because  the  Board  believes  there 
are  insufficient  monitoring  data  on  the 
chemicals  in  the  River  as  well  as 
insufficient  health  and  environmental 
effects  data  on  those  chemicals. 

The  petitioner  alleges  that  there  may 
be  a  serious  health  risk  to  the  citizens 
of  Imperial  County,  California  resulting 
from  toxic  chemicals  and  pathogens 
present  in  the  New  River.  The  petitioner 
also  alleges  that  the  presence  of  these 
chemicals  and  pathogens  results  from 
discharges  by  facilities  located  in 
Mexico  in  the  vicinity  of  the  City  of 
Mexicali.  The  petitioner  argues  that 
discharges  of  a  chemical  into  the  New 
River  in  Mexico,  where  the  river-borne 
chemical  subsequently  crosses  the  U.S. 
border,  constitute  "import"  into  the  U.S. 
under  TSCA.  The  petitioner  also  argues 
that  manufacturers  and  processors  of  the 
pollutants  in  Mexico  should  bear  the 
burden  of  conducting  the  testing. 

In  addition  to  the  request  for  action 
under  section  21  of  TSCA,  the  petitioner 
states  that  the  poor  and  predominantly 
Hispanic  citizens  of  Imperial  County 
who  live  and  work  along  the  New  River, 
as  a  matter  of  environmental  equity,  are 
entitled  to  the  same  rigorous 
enforcement  of  environmental  laws 
regarding  water  quality  as  citizens  in 
other  areas  of  the  United  States. 
Imperial  County  also  requested  that  EPA 
raise  the  need  fot  a  solution  to  the  New 
River  problem  with  Mexican  officials 
through  mechanisms  under  the  North 
American  Free  Trade  Agreement 
(NAFTA). 

The  County  Board  has  simultaneously 
petitioned  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  for  a  health  assessment  of  the 
New  River  under  section  104  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA).  42  U.S.C.  section  960l', 
et.  seq. 

EPA  believes  that  additional 
monitoring  of  the  New  River  is 
necessary  to  adequately  characterize  the 
chemical  contamination  in  the  River, 
and  that  obtaining  such  information  is 
an  important  step  in  addressing  New 
River  pollution.  To  expedite  EPA's 
review  of  the  New  River  situation,  EPA 
will  fund  work  with  the  California 
Regional  Water  Quality  Control  Board 
(CRWQCB)  to  develop  the  monitoring 
data  that,  along  with  other  currently 
available  information,  will  allow  EPA  to 
determine  wnth  a  reasonable  level  of 
confidence  the  identities  and  amounts 
of  chemical  pollutants  in  the  New  River 


and  whether  additional  testing  is 
necessary.  A  more  detailed  discussion 
of  the  proposed  monitoring  activities  is 
located  in  Unit  IV.A.  of  this  Notice. 

In  light  of  its  decision  to  fund  the 
CRWQCB  monitoring,  EPA  has 
determined  that  the  imposition  of  a  test 
rule  to  require  monitoring  of  the  River 
is  unnecessary.  The  Agency  will  obtain 
the  data  requested  by  the  f)€tition  by 
more  expeditious  means.  Promulgating 
a  test  rule  could  require  several  years 
due  to  the  notice-and-comment 
procedures  required  for  agency 
rulemaking  and  the  complexity  of  the 
New  River  situation. 

With  regard  to  the  petitioner's  request 
to  impose  testing  to  evaluate  the 
ecological  and  heahh  risks  of  the  River 
pollutants,  the  Agency  has  decided  that 
it  is  not  currently  in  a  position  to 
conclude  that  the  requisite  section  4 
criteria  have  been  met.  This  is  true  even 
for  the  pollutants  identified  in  the 
petition  or  in  existing  monitoring  data. 
EPA  believes  it  will  be  better  able  to 
evaluate  whether  it  is  necessary  and 
appropriate  to  promulgate  a  section  4 
test  rule  for  ecological  and  health  eflects 
testing  after  the  Agency  has  received 
and  evaluated  up-to-date  monitoring 
information  on  the  identities,  levels  and 
environmental  partitioning  of  pollutants 
in  the  River.  A  more  detailed  discussion 
of  this  issue  is  contained  in  Unit  III.  of 
this  Notice. 

EPA  is  also  continuing  and/or  taking 
a  number  of  additional  initiatives  as 
desrjibed  in  Unit  IV.  of  this  Notice. 
These  activities  are  aimed  at  addressing 
the  pollution  problems  in  the  New  River 
that  appear  to  resuU  from  both 
international  pollution  coming  from 
Mexico  and  pollution  contributions 
from  Imperial  County. 

II.  Background 

A.  Stiitiitory  Requirements 

Section  21  of  TSCA  provides  that  any 
person  may  petition  EPA  to  initiate 
prore»'dings  for  the  issuance  of  rules 
undjr  ;iections  4,  6,  and  8  of  TSCA. 

A  section  21  petition  must  set  forth 
the  facts  which  the  petitioner  believes 
establish  the  need  for  the  rules 
requested.  EPA  is  required  to  grant  or 
deny  the  petition  within  90  days.  If  EPA 
grants  the  petition,  the  Agency  must     ■ 
promptly  commence  an  appropriate 
proceeding.  If  EPA  denies  the  petition, 
the  Agt'ncy  must  publish  its  reasons  in 
the  federal  Register. 

Within  60  days  of  denial,  the 
petitioner  may  commence  a  civil  action 
in  a  U.S.  district  court  to  compel  the 
initiation  of  the  rulemaking  requested  in 
its  petition.  The  court  must,  for  a 
petition  for  a  new  rule,  provide  the 
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opportunity  for  the  petition  to  be 
considered  de  novo. 

After  hearing  the  evidence,  the  court 
can  order  EPA  to  initiate  the  action 
requested  if  the  petitioner  has 
demonstrated,  by  a  preponderance  of 
the  evidence,  support  for  particular 
conclusions  described  in  section  21. 

In  a  challenge  to  an  EPA  denial  of  a 
section  21  petition  requesting  a  section 
4  rule,  the  petitioner  would  have  to 
demonstrate  by  a  preponderance  of  the 
evidence  that  information  available  to 
the  Agency  is  insufficient  to  permit  a 
reasoned  evaluation  of  the  effects  of  a 
chemical,  that  the  chemical  either  may 
present  an  unreasonable  risk  or  will  be 
produced  in  substantial  amounts  and 
may  result  in  significant  or  substantial 
human  exposure  or  substantial 
environmental  release,  and  that  testing 
is  necessary  to  characterize  the  risks. 

Section  21  does  not  provide  specific 
direction  as  to  how  the  Agency  should 
evaluate  a  citizen's  petition,  but  merely 
states  that  EPA  must  grant  or  deny 
within  90  days.  However,  there  are 
standards  under  section  4  for  issuing 
regulations,  and  in  determining  whether 
to  grant  or  deny,  EPA  must  consider 
whether  the  requirements  for  section  4 
rulemaking  can  be  met. 

Under  section  4  of  TSCA.  EPA  may 
issue  rules  to  require  chemical 
manufacturers  and  processors  to  test  the 
chemical  substances  and  mixtures  that 
they  produce.  To  issue  a  section  4  rule^ 
on  a  chemical,  EPA  must  find  either  that 
activities  involving  the  chemical  may 
present  an  unreasonable  risk  of  injur)-  to 
health  or  the  environment,  or  that  the 
chemical  is  or  will  be  produced  in 
substantial  quantities  and  that  there  is 
or  will  be  significant  or  substantial 
human  exposure  to  the  chemical  or  that 
the  chemical  is  or  will  be  released  to  the 
environment  in  substantial  quantities. 
In  addition,  EPA  must  find  that  existing 
data  are  insufficient  to  determine  or 
predict  the  effects  of  the  chemical  and 
that  testing  is  necessary  to  develop  that 
data.  EPA  must  be  able  to  make  all  of 
the  above  findings  to  issue  a  test  rule; 
if  EPA  believes  on  the  basis  of  the 
information  obtained  from  the  petition, 
and  from  its  investigation  during  the 
90-day  review  period,  that  it  cannot 
make  all  of  the  necessar>'  findings,  EPA 
will  deny  the  section  21  petition. 

One  of  the  criteria  most  relevant  to 
this  petition  is  whether  testing  is 
necessary.  Section  4  expands  the 
concept  of  sufficiency  provided  in  the 
section  21  standards  established  for  the 
purposes  of  district  court  review, 
requiring  that  EPA  find  that  testing  is 
necessary  to  develop  the  data  needed  to 
evaluate  a  chemical  before  it  may  issue 
a  test  rule.  In  making  this  finding,  EPA 


considers  whether  there  are  other  means 
of  obtaining  data  without  resorting  to  a 
test  rule. 

The  relief  available  under  section  21 
is  limited  to  the  initiation  of  a 
proceeding  to  issue,  amend,  or  appeal  a 
rule  under  either  section  4,  6,  or  8.  or 
an  order  under  section  5(e)  or  6(b)(2). 
Consequently,  some  of  the  remedies 
requested  in  the  petition  are  not  within 
the  scope  of  actions  available  through  a 
section  21  petition. 

B.  Description  of  the  New  River  Problem 

The  population  of  Mexicali.  Mexico, 
and  Calexico,  U.S.,  like  other  major 
sister  cities  in  the  border  area  has  grown 
rapidly  in  the  last  50  years,  and  has 
paralleled  the  expansion  of  the 
industrial  base  of  Mexicali.  The  rapid 
population  growth  in  Mexicali  and  all 
along  the  border,  coupled  with  rapid 
urban  growth  and  unanticipated  land 
use,  has  resulted  in  serious  problems. 
One  of  these  problems  has  been  severe 
pressures  on  the  urban  infrastructure 
(e.g.,  wastewater  treatment  and 
collection  systems). 

Mexicah's  existing  wastewater 
treatment  systems  are  inadequate  for  the 
existing  volume  of  wastewater  being 
generated.  Since  the  existing  treatment 
systems  are  overloaded,  it  is  likely  that 
the  influent  to  the  systems  is  not 
receiving  sufficient  treatment.  In 
addition,  Mexicali's  rapid  growth  has 
resulted  in  communities  which  are  not 
yet  connected  to  the  treatment  system. 
In  1990,  this  uncollected  sewage 
averaged  about  13  million  gallons  per 
day  (mgd)  and.  after  recent 
improvements  to  the  Mexicali  system  by 
the  Mexican  government,  the 
uncollected  flow  is  about  8  mgd.  These 
flows  also  end  up  in  the  New  River. 
Once  the  New  River  crosses  the 
international  boundary,  it  flows  through 
Imperial  County,  where  it  is  augmented 
by  more  agricultural  drainage,  to  the 
Salton  Sea  which  is  also  located  in 
Imperial  County. 

In  addition  to  agricultural  drainage 
and  domestic  sewage,  industrial 
wastewater  reaches  the  New  River  in 
Mexico,  either  via  discharge  to  the 
sewer  system  or  direct  discharge  to  the 
River.  Mexican  law  requires  that 
industries  treat  their  waste,  prior  to 
discharge,  to  minimize  impacts  to  the 
sewer  system  and  to  receiving  waters. 
However,  monitoring  data  from  both  the 
International  Boundary  and  Water 
Commission  (IBWC),  the  binational 
commission  responsible  for  border 
sanitation  issues,  and  the  CRWQCB 
have  indicated  the  significant  presence 
of  industrial  waste  in  the  River.  Studies 
by  CRWQCB,  throughout  the  1980"s 
consistently  found  trace  organics  and 


trace  metals  in  fish,  water,  and  sediment 
samples.  Reports  describe  the  River  as 
very  discolored,  often  with  a  foam  layer, 
and  not  swimmable  or  fishable. 
CRWQCB  continued  to  monitor  the 
River  from  1990-1993.  These 
monitoring  data  and  visual  observations 
show  the  flow  crossing  the  international 
boundary  has  generally  been  less  than 
in  the  previous  decade,  observations  of 
foam  are  less  frequent,  but  trace 
organics  and  metals  are  still  detected, 
and  the  River  at  the  international 
boundary  is  still  not  considered  fishable 
or  swimmable. 

Pesticide  runoff  from  Mexico  into  the 
New  River  is  not  well  documented, 
although  the  petition  implies  that  this  is 
a  problem.  CRWCQB  monitoring  data 
indicate  that  although  some  DDT,  DDT 
breakdown  products,  and  toxaphene  are 
emanating  via  the  New  River  flow  from 
Mexico,  the  primary  contribution 
originates  from  normal  agricultural 
practices  within  the  Imp>erial  Valley. 
Although  no  longer  used  in  Imperial 
Valley,  DDT,  toxaphene.  and  possibly 
other  pesticide  residues  remain  on 
cropland  from  former  years  of  usage  and 
enter  drainageways,  including  the  New 
River,  via  tailwater  runoff  during 
cropland  irrigation.  Due  to  historical  use 
of  DDT  and  toxaphene.  this 
phenomenon  is  common  throughout  the 
southwestern  U.S. 

Both  the  U.S.  and  Mexican 
governments  have  recognized  the 
seriousness  of  the  contamination 
problem  of  the  New  River,  as  evidenced 
by  the  Integrated  Environmental  Plan 
for  the  Mexican-U.S.  Border  Area  which 
was  released  in  1992.  The  IBWC,  with 
assistance  from  EPA,  the  California 
State  Water  Resource  Control  Board, 
and  the  CRWQCB,  have  negotiated 
binational  agreements  to  address  the 
New  River  problem.  Although  some 
steps  have  been  taken,  the  problem  of 
partially  treated  and  untreated 
wastewater  in  the  New  River  continues 
to  exist. 

All  references  for  the  information 
contained  in  this  Unit  (II. B.)  can  be 
found  in  the  administrative  record 
under  the  following  heading, 
"Memorandum  on  References  for  the 
Description  of  the  New  River  Problem." 

III.  EPA  Analysis  of  Approaches  to 
Obtaining  Information  on  Condition  of 
the  New  River 

EPA  acknowledges  that  the  New  River 
appears  to  have  serious  pollution 
problems  that  have  resulted  from 
pollution  coming  across  the  border  from 
Mexico  and  from  within  Imperial 
County,  California.  EPA  recognizes  that 
it  is  important  to  continue  to  work  with 
Mexico  to  try  to  resolve  border  pollution 


problems  as  well  as  continuing  to  work 
with  the  State  of  California  and  Imperial 
County  to  resolve  pollution  problems  on 
the  U.S.  side  of  the  border.  As 
demonstrated  in  the  EPA  activities 
described  below,  EPA  considers  clean- 
up of  the  New  River  a  high  priority  and 
is  pursuing  solutions  to  the  problem 
domestically  as  well  as  internationally. 

EPA  believes  that  additional 
monitoring  of  the  New  River  is 
necessary  to  adequately  characterize  the 
chemical  contamination  in  the  River, 
and  that  obtaining  such  information  is 
an  important  step  in  addressing  New 
River  pollution.  EPA  does  not  believe 
that  initiating  a  section  4  test  rule  under 
TSCA  is  the  best  or  most  e.xpeditious 
way  to  obtain  the  information  necessary 
to  characterize  the  chemical 
contamination  in  the  River.  First,  it 
could  take  EPA  several  years  to  initiate 
and  complete  a  test  rule,  and  the 
complex  legal  and  policy  issues 
involved  in  this  rulemaking  could 
further  delay  the  process.  Consequently 
EPA  would  not  receive  the  monitoring 
information  for  several  years  which 
would  result  in  a  large  gap  in  the 
monitoring  data  available  to  the  Agency 
on  the  condition  of  the  New  River. 
Second,  if  monitoring  is  delayed 
because  it  must  occur  through 
implementation  of  a  test  rule,  EPA 
would  not  be  able  to  track  the  planned 
improvements  in  the  Mexicali  treatment 
facilities  or  identify  possible  currently 
unknown  risks  that  immediate 
monitoring  would  enable  the  Agency  to 
identify.  Finally,  a  test  rule  may  not 
cover  all  of  the  parameters  of  concern  to 
the  petitioner  because  of  the  limited 
scope  of  TSCA.  For  instance,  EPA  may 
not  be  able  to  require  testing  for  E.  coli, 
where  it  may  be  difficult  to  identify 
manufacturers,  importers,  and/or 
processors  who  would  be  subject  to  a 
rule. 

Consequently.  EPA  will  fund  work 
with  the  CRWQCB  to  develop  the 
monitoring  data  that,  along  with  other 
currently  available  information,  will 
allow  the  Agency  to  determine  with  a 
reasonable  level  of  confidence  the 
identities  and  amounts  of  chemical 
pollutants  in  the  New  River  and 
whether  additional  testing  is  necessary. 
The  petitioner  submitted  a  monitoring 
proposal  developed  by  the  CRWQCB, 
similar  to  monitoring  being  considered 
by  EPA.  EPA  will  work  with  the 
CRWQCB  to  ensure  that  the  monitoring 
proposal  covers  the  parameters  of 
concern  to  EPA,  the  CRWQCB,  and  the 
petitioner.  Once  the  monitoring 
information  is  available,  EPA,  in 
conjunction  with  ATSDR,  will 
determine  what  further  steps  are 
necessary  and  appropriate  to  address 


the  concerns  about  the  New  River  raised 
by  the  petitioner. 

Because  the  additional  monitoring 
sought  by  the  petitioner  is  available 
more  expeditiously  through  other 
mechanisms,  the  Agency  has  concluded 
that  it  is  unnecessary  at  this  time  to 
initiate  a  section  4  test  rule  as  requested 
by  Imperial  County.  The  potential  risks 
that  might  be  posed  by  the  pollution  in 
the  New  River  merit  a  more  expeditious 
response  than  would  be  possible  by 
initiating  a  regulator)'  proceeding  as 
requested  by  the  petitioner. 

With  regard  to  the  petitioner's  request 
to  impose  testing  to  evaluate  the 
ecological  and  health  risks  of  the  River 
pollutants,  the  Agency  has  decided  that 
it  is  not  currently  in  a  position  to 
conclude  that  the  requisite  section  4 
criteria  have  been  met.  This  is  true  even 
for  the  pollutants  identified  in  the 
petition  or  in  existing  monitoring  data. 
Much  of  the  available  information  is 
several  years  old,  and  may  not  reflect  a 
current  profile  of  the  River  and  its 
pollutants.  In  addition,  much  of  the 
previous  sampling  was  conducted 
throughout  the  length  of  the  River,  and 
as  a  result,  the  Agency  cannot 
definitively  determine  the  identity  and 
extent  of  any  pollutants  entering  the 
River  from  Mexico.  Also,  certain  kinds 
of  information  that  would  be  valuable  to 
the  Agency's  assessmc^nt  (e.g.,  sediment 
contamination  levels)  are  either  missing 
or  very  limited.  EPA  believes  it  will  be 
better  able  to  evaluate  whether  it  is 
necessary  and  appropriate  to 
promulgate  a  section  4  test  rule  for 
ecological  and  health  effects  testing  after 
the  Agency  has  received  and  evaluated 
up-to-date  monitoring  information  on 
the  identities,  levels,  and  environmental 
partitioning  of  pollutants  in  the  River. 
Moreover,  EPA  will  be  better  able  to 
coordinate  with  ATSDR  on  data  needs 
for  any  health  assessment  it  conducts 
once  the  Agency  has  a  clearer  picture  of 
the  condition  of  the  New  River--a 
picture  that  will  be  greatly  enhanced  by 
the  additional  monitoring  data  from  the 
EPA-initiated  tests.  In  the  meantime, 
EPA  will  work  with  ATSDR  to  evaluate 
available  health  and  ecological  effects 
data  to  determine  whether  there  are  data 
gaps  which  need  to  be  filled. 

In  summar\',  the  Agency  recognizes 
that  the  New  River  may  be  a  significant 
source  of  human  exposure  to  an 
unquantified  mixture  of  industrial  and 
chemical  pollutants.  Moreover.  EPA 
shares  Imperial  County's  concerns  and 
agrees  that  efforts  to  better  characterize 
the  pollutants  in  the  River,  and  their 
potential  health  effects  should  be 
continued  and  expanded.  EPA  believes 
it  is  prudent  to  minimize  human 
exposure  to  these  chemicals  where 


reasonable,  and  has  initiated  or  will 
initiate  in  the  near  future,  actions  that 
will  significantly  further  this  goal. 
Finally,  as  a  matter  of  policy,  the 
Agency  believes  that  efforts  on  the  part 
of  domestic  and  foreign  manufacturers 
to  reduce  and  pretreat  their  industrial 
discharge  should  be  strongly 
encouraged. 

IV.  Specific  Actions  to  Address  the  New 
River  Problem 

The  actions  that  follow  listed  under 
Units  A..  B..  and  C.  are  not  actions 
contemplated  as  a  result  of  EPA 
receiving  the  petition.  They  are  specific 
actions  planned  by  EPA  through  the 
1983  La  Paz  binational  workgroup 
structure  and  by  EPA  unilaterally 
through  its  program  offices. 

A.  Monitoring  and  Other  Testing 

EPA  will  provide  financial  assistance 
to  the  CRWQCB.  by  the  fall  of  1994.  to 
implement  their  monitoring  proposal  for 
the  New  River  watershed.  This 
monitoring  proposal  was  submitted  to 
EPA  as  part  of  the  petition,  and  was 
submitted  to  EPA's  Region  9  office  by 
CRWQCB  prior  to  receipt  of  the  petition. 
The  petitioner  has  indicated  that  the 
CRWQCB  monitoring  proposal  is  along 
the  lines  contemplated  bv  the  petitioner. 
Prior  to  funding,  EPA  and  the  CRWQCB 
will  verify  that  the  comprehensive 
monitoring  study  incorporates  the 
parameters  of  concern  mentioned  in  the 
petition,  including  pesticides. 

The  U.S.  and  Mexico  will  discuss  a 
proposed  program  for  monitoring 
contaminants  of  domestic,  industrial, 
and  agricultural  origin  in  the  Colorado 
River  for  implementation  in  1994. 

EPA  will  provide  financial  assistance 
for  a  study  of  the  New  River  that 
addresses  organic  chemical 
contamination  of  the  New  River  as  it 
flows  to  the  Salton  Sea  using  monitoring 
data  and  water  quality  modelling  to 
determine  the  fate  of  organic  pollutants 
in  the  River. 

EPA  will  coordinate  with  ATSDR  as 
they  conduct  any  activities  to  assess  the 
New  River.  EPA  will  work  to  provide, 
collect,  or  develop  additional  necessary 
information,  such  as  exposure  or  hazard 
information,  to  determine  the  health 
and  environmental  risks  from  the  New 
River.  In  the  event  ATSDR  decides  not 
to  undertake  any  action  in  response  to 
the  CERCLA  104  petition  it  has 
received,  EPA  will  continue  to 
independently  assess  the  hazards  and 
risks  associated  with  the  New  River. 

B.  Wastewater  Treatment 

EPA  is  pursuing  specific 
authorization  for  Border-area  projects 
from  the  "Hardship  Communities" 
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funds  set  aside  in  EPA's  FY  94 
appropriation,  which  will  include 
funding  for  the  U.S.  share  of  costs  to 
start  the  New  River  project  described  in 
the  IBWC's  Minute  288.  EPA  will  also 
explore  additional  funding  mechanisms, 
such  as  the  Border  Environment 
Cooperation  Commission  (BECC)  and 
the  North  American  Development  Bank 
(NADBank),  which  are  currently  under 
development  in  both  the  U.S.  and 
Mexican  financial  communities. 

The  U.S.  section  of  the  IBWC  has 
responded  to  Mexico's  submittal  of  the 
proposed  wastewater  treatment  facilities 
it  plans  to  construct.  The  U.S.  section 
has  requested  that  Mexico  submit  a 
more  detailed  facility  plan  on  projects 
that  include  funding  by  the  U.S. 

The  U.S.  and  Mexico,  in  accordance 
with  IBWC  Minute  288.  will  undertake 
the  following  actions;  Review  and 
approve  the  specific  projects;  complete 
final  design  of  the  Mexicali  II 
wastewater  treatment  plant;  define  the 
terms  of  financial  participation  for  the 
LIS.;  and  agree  on  arrangements  for  the 
IBWC  to  design,  construct,  operate,  and 
maintain  the  system. 

EPA  and  the  State  of  California  have 
offered  and  provided  techrucal 
assistance  to  IBWC  and  to  Mexico  in 
planning  and  designing  the  wastewater 
collection  and  treatment  facilities  for 
Mexicali.  EPA  will  continue  to  offer 
similar  assistance. 

EPA  is  designing  an  industrial 
wastewater  pretreatraent  training  course 
for  Mexican  officials.  This  pilot  training 
course  will  be  taught  in  the  Nogales. 
Sonora.  area.  Efforts  will  be  made  to 
subsequently  target  the  training  in 
Mexicali.  EPA  will  also  encourage  those 
Me.xican  officials  who  attend  the  course 
in  Nogales  to  share  their  knowledge 
with  State  of  Baja  California  and  City  of 
Mexicali  officials. 

C.  Pesticides 

EPA  has  been  informed  that  tiie 
CRWQCB  has  requested  that  the 
lmf)eriai  Irrigation  District  (IID)  put 
together  a  hst  of  Best  Management 
Practices  (BMP)  for  the  control  of 
agricultural  pollutants.  The  UD  has 
responded  v^ilh  a  letter  which  describes 
their  plan  for  developing  BMP  and  a 
Drain  Water  Quality  Improvement  Plan 
by  )anuan  1996.  CRWQCB  will  work 
with  the  County  to  implement  these 
plans. 

EPA  will  provide  bilingual  training 
and  outreach  programs  on  border 
pesticide-related  issues.  This  training 
will  be  designed  to  promote  the  safe  and 
appropriate  use  of  pesticides  in  order  to 
prevent  future  pesticide  contamination 
in  these  areas.  Funds  will  be  provided 
to  and  utilized  by  the  California 


Department  of  Pesticide  Regulation  and 
the  Texas  Department  of  Agriculture  to 
develop  and  conduct  bilingual  pesticide 
training  for  pesticide  applicators  and 
outreach  to  the  affected  border 
communities  along  the  Imperial  Valley- 
Mexicali  and  the  Lower  Rio  Grande 
Valley  (Texas-Tamaulipas)  border  areas. 

D.  Information  Collection 

EPA  has  taken  three  interim  actions  to 
collect  information  on  the  nature  of  the 
pollutants:  Sending  a  letter  to  the  U.S. 
section  of  the  IBWC  on  January  18, 
1994,  to  ask  them  to  request  information 
from  the  Mexican  section  of  the  IBWC; 
sending  a  letter  to  Mexico's  Secretariat 
for  Social  Development  (SEDESOL)  on 
Januar>'  25,  1994;  and  issuing  a  Federal 
Register  Notice  on  January  26.  1994  (59 
FR  3687).  The  U.S.  section  of  the  IBWC 
has  requested  information  from  the 
Mexican  section  of  the  IBWC. 

In  the  letters  and  the  Federal  Register 
Notice,  EPA  requested  any  information 
Mexican  authorities  and  the  public  may 
have  regarding  New  River  pollution.  In 
the  letters  to  the  IBWC  and  SEDESOL. 
EPA  also  proposed  contacting  U.S. 
parent  companies  of  maquiladoras 
operating  in  Mexicali  and  requesting 
information  on  releases  to  the  New 
River.  A  maquiladora  is  a  foreign  owned 
industry  operating  in  Mexico  which  can 
import  raw  materials  into  Mexico 
without  tariffs  and  must  export  all 
products,  including  hazardous  waste 
generated,  back  to  the  country  of  origin. 
If  Mexico  agrees  that  this  action  is 
appropriate,  EPA  will  contact  the 
companies  and  provide  any  information 
received  to  ATSDR  or  other  appropriate 
parties.  EPA  will  do  the  same  with  any 
information  received  from  the  IBWC  or 
in  response  to  the  Federal  Register 
Notice. 

E.  California  Action 

EPA  has  been  informed  that  the  State 
of  California  has  reque;  ted  that 
California-based  parent  companies  of 
maquiladoras  located  along  the 
California/Mexico  border  voluntarily 
provide  Toxics  Release  Inventory  (TRI) 
reports  for  those  facilities.  The 
California  Enviroimiental  Protection 
Agency  has  agreed  to  provide  EPA  with 
copies  of  those  reports  and  EPA  will  use 
those  data,  to  the  extent  they  can  be 
verified,  to  determine  possible 
pollutants  entering  the  New  River. 

F.  Additional  Action 

Notwithstanding  the  Agency's 
response  to  this  petition,  EPA  may 
decide  additional  action  is  necessary, 
under  TSCA  or  other  Federal  laws,  to 
address  the  apparent  pollution  problems 
in  the  New  River.  EPA  will  make  this 


decision  by  evaluating  the  results  of  any 
ATSDR  activities,  through  review  of  the 
monitoring  data  or  any  other  data 
gathered  through  EPA  activities,  and 
through  review  of  the  issues  raised  in  a 
second  TSCA  section  21  petition  on  the 
New  River  that  EPA  received  on 
February  23.  1994.  This  petition  was 
submitted  by  the  Environmental  Health 
Coalition,  the  Comite  Ciudadano  Pro 
Restauracion  del  Canon  del  Padre  y 
Servicios  Comunitarios.  and  the 
Southwest  Network  for  Environmental 
and  Economic  Justice.  This  new  petition 
builds  upon  the  Imperial  County 
petition  and  requests  additional  actions 
by  EPA.  See  Unit  VIII  of  this  Notice  for 
more  information  on  this  second 
petition. 

V.  Environmental  Justice 

To  the  greatest  extent  practicable  and 
permitted  by  law.  EPA  will  ensure  that 
environmental  justice  concerns  are 
considered  in  any  decision  to  take 
additional  action  under  TSCA  or  other 
Federal  laws,  to  address  the  apparent 
pollution  problems  in  the  New  River. 
EPA  will  also  ensure  that  any  action 
taken  with  respect  to  the  New  River  is 
consistent  with  the  directives  embodied 
in  President  Clinton's  February  11,  1994 
Environmental  Justice  Executive  Order. 

VI.  North  American  Agreement  on 
Environmental  Cooperation 

The  petitioner  requested  EP.\  to 
pursue  available  remedies  under  the 
NAFTA  to  address  the  issue  of  pollution 
entering  Imperial  County  from  Mexico 
via  the  New  River.  The  NAFTA-related 
approaches  available  to  Mexico  and  the 
United  States  for  dealing  with 
transboundary  pollution  are  provided 
by  the  North  American  Agreement  on 
Environmental  Cooperation  and  the 
U.S. -Mexico  agreement  establishing  the 
BECC  and  the  NADBank.  rattier  than  the 
NAFTA  itself. 

EPA  and  other  agencies  of  the  U.S. 
Government  have  just  begun  the  process 
of  implementing  the  North  American 
Agreement  on  Environmental 
Cooperation.  Many  provisions  of  the 
Agreement  imder  which  the  U.S. 
Government  could  potentially  take 
action  in  an  effort  to  improve  the  water 
quality  of  the  New  River  as  it  enters  the 
United  States  from  Mexico  are  of 
limited  utility  at  the  present  time 
because  they  require  the  participation  of 
institutions  that  are  not  yet  fully 
established,  such  as  the  Secretariate  and 
the  Council  of  Ministers  acting  within 
the  North  American  Commission  on 
Environmental  Cooperation. 

In  addition,  several  of  the  provisions 
of  the  Agreement  relating  to 
transboundary  pollution  are  linked  to 
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the  date  on  which  the  Agreement 
entered  into  force  —  January  1,  1994.  In 
particular,  action  under  .Articles  22 
through  36  of  the  Agreement  relating  to 
allegations  by  one  Party  of  another 
Party's  "persistent  pattern  of  non- 
enforcement"  of  environmental  law,  is 
limited  at  the  present  time  because  the 
term  "persistent  pattern"  is  defined  by 
Article  45  of  the  Agreement  as  "a 
sustained  or  recurring  course  of  action 
or  inaction  beginning  after  the  date  of 
entry  into  force  of  [the]  Agreement." 
Therefore,  it  would  be  extremely 
difficult  if  not  impossible  for  the  U.S. 
Government  to  demonstrate  a  persistent 
pattern  of  nonenforcement  under  the 
Agreement  with  respect  to  pollution  of 
the  New  River  in  Mexico  because  any 
allegations  would  be  limited  to  events 
since  Januar}'  1,  1994. 

Given  the  current  limitations  on 
action  under  the  North  American 
Agreement  on  Environmental 
Cooperation,  other  cooperative 
environmental  agreements  between  the 
U.S.  and  Mexico  may  be  more  useful  to 
address  expeditiously  pollution  of  the 
New  River.  Accordingly,  EPA.  as  the 
U.S.  National  Coordinator  under  the 
1983  U.S.-Mexico  Agreement  of 
Cooperation  for  the  Protection  and 
Improvement  of  the  Environment  in  the 
Border  Area  (the  "La  Paz  Agreement"), 
has  requested  from  the  Mexican 
Government  any  information  that  it  may 
have  relating  to  pollution  of  the  New 
River  in  Mexico  from  chemical 
substances  or  mixtures.  A  similar 
request  has  been  made  of  the  Mexican 
section  of  the  IBWC  by  the  U.S.  section 
of  the  IBWC.  EPA  has  also  determined 
that  the  La  Paz  Agreement,  in 
conjunction  with  domestic  statutes, 
would  provide  sufficient  legal  authority 
to  undertake  testing  of  the  New  River  for 
chemical  and  other  pollutants  on  both 
sides  of  the  border,  in  cooperation  with 
tlie  Government  of  Mexico. 

However,  a  remedy  may  be  available 
to  the  petitioner  (as  opposed  to  the  U.S. 
Government  acting  in  behalf  of  the 
petitioner)  under  Article  6  of  the  North 
American  Agreement  on  Environmental 
Cooperation.  Under  that  Article,  the 
petitioner  can  request  Mexico  to 
investigate  possible  violations  of 
Mexico's  environmental  law  that  may  be 
resulting  in  contamination  of  the  New 
River.  Mexico,  as  the  requested  Party, 
mu.st  give  such  requests  "due 
consideration  in  accordance  with  law." 

VII.  Public  Record 

EPA  has  established  a  public  record  of 
those  documents  the  Agency  considered 
in  reviewing  this  petition.  The  record 
consists  of  documents  located  in  the  file 
designated  by  Docket  Number  OPPTS- 


211035A  and  Administrative  Record 
Number  2194001,  located  at  the  TSCA 
Nonconfidential  Information  Center 
(NCIC).  This  Docket  is  available  for 
inspection  from  12  noon  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays,  in  TSCA  NCIC,  Rm.  E-G102, 
401  M  St..  SW..  Washington.  IX  20460. 
The  public  record  consists  of  all 
documents  in  the  OPPTS-211035A  file 
and  all  documents  cited  in  the 
documents  in  that  file. 

VIII.  New  TSCA  Section  21  Petition 

On  February  23.  1994.  EPA  received 
a  second  TSCA  section  21  petition  on 
the  New  River.  This  petition  was 
submitted  by  the  Environmental  Health 
Coalition,  the  Comite  Ciudadano  Pro 
Restauracion  del  Canon  del  Padre  y 
Servicios  Com.unitarios.  and  the 
Southwest  Network  for  Environmental 
and  Economic  Justice.  This  second 
petition  reasserts  and  incorporates  by 
reference  the  facts  alleged  in  the 
Imperial  County  Board  of  Supervisors 
petition,  particularly  the  introduction, 
and  sections  III  and  IV.  EPA  will 
address  all  of  the  issues  raised  in  the 
new  petition  by  May  24.  1994.  EPA  will 
consider  the  actions  described  in  this 
petition  response,  as  well  as  the  need 
for  expanded  action  by  EPA.  in  the 
response  to  the  second  petition. 

List  of  Subjects 

Environmental  protection. 

Dated;  March  16,  1994. 
Lynn  R.  Goldman, 

Assistant  Administrator  for  Prevention, 
Pesticides  and  Toxic  Substances. 
|FR  Doc.  94-6833  Filed  3-22-94;  8;45  am] 

BILLING  CODE  6560-SO-f 

[OPPT-59334;  FRL  4768-6] 

Certain  Chemicals;  Approval  of  a  Test 
Marketing  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  armounces  EPA's 
approval  of  an  application  for  test 
marketing  exemption  (TME)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  this  appfication  as 
TME-94-7.  The  test  marketing 
conditions  arc  described  below. 
EFFECTIVE  DATES:  March  16.  1994. 
Written  comments  will  be  received  until 
April  7,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shirley  Howard.  New  Chemicals 
Branch,  Chemical  Control  Division 
(7405),  Office  of  Pollution  Prevention 


and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-€ll,  401  M  St.  SW.. 
Washington.  D.C.  20460.  (202)  260- 
3780. 

SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment.  EPA  may 
impose  restrictions  on  test  marketing 
activities  and  may  modif>'  or  revoke  a 
test  marketing  exemption  upon  receipt 
of  new  information  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activity  will  not  present 
an  unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-94-7.  EPA 
has  determined  that  test  marketing  of 
the  new  chemical  substance  described 
below,  under  the  conditions  set  out  in 
the  TME  application,  and  for  the  time 
period  and  restrictions  specified  below, 
will  not  present  an  unreasonable  risk  of 
injury  to  human  health  or  the 
environment.  Production  volume,  use. 
and  the  number  of  customers  must  not 
exceed  that  specified  in  the  application. 
All  other  conditions  and  restrictions 
described  in  the  application  and  in  this 
notice  must  be  met. 

Inadvertently  the  notice  of  receipt  of 
the  application  was  not  published. 
Therefore,  an  opportunity  to  submit 
comments  is  being  offered  at  this  time. 
The  complete  nonconfidential 
document  is  available  in  the  TSCA 
nonconfidential  information  center 
(NCIC).  Rm.  ETG-102  at  the  above 
address  between  12;00  noon  and  4;00 
p.m..  Monday  through  Friday,  excluding 
legal  holidays.  EPA  may  modify  or 
revoke  the  test  marketing  exemption  if 
comments  are  received  which  cast 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
an  unreasonable  risk  of  injury. 

The  following  additional  restrictions 
apply  to  TME-94-7.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  u.se  of  the  substance  is  restricted 
to  that  approved  in  the  TME.  In 
addition,  the  applicant  shall  maintain 
the  following  records  until  5  years  after 
the  date  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11 
of  TSCA; 

1 .     Records  of  the  quantity  of  the 
TME  substance  produced  and  the  dale 
of  manufacture. 
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2.  Records  of  dates  of  the  shipments 
to  each  customer  and  the  quantities 
supphed  in  each  shipment. 

3.  Copiesof  the  bill  of  lading  that 
accompanies  each  shipment  of  the  TME 
substance. 

TME-94-7 

Date  of  Receipt:  February  2. 1994.  The 
extended  comment  period  will  close 
April  7. 1994. 

Applicant:  Tofanaga  Technologies, 

Inc. 

Chemical:  (G)  Aliphatic  Ester 
Oligomer. 

Use:  (G)  Adhesion  promoter  in 
electrically  conductive  ink  formulation 
and  adhesion  promoter  in  plastic 
substrate  materials  and  coatings. 

Production  Volume:  Confidential. 

X'umber  of  Customers:  25. 

Test  Marketing  Period:  24  months. 
Commencing  on  first  day  of  commercial 
manufacture. 

Risk  Assessment:  EPA  identified  no 
significant  health  or  environmental 
concerns  for  the  test  market  substance. 
Therefore,  the  test  market  activities  will 
not  present  any  unreasonable  risk  of 
injury  to  human  health  or  the 
environment. 

The  Agency  resen'es  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
that  comes  to  its  attention  cast 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  -unreasonable  risk  of  injury  to 
human  health  or  the  environment. " 

List  of  Sub}ccts 

Enviroamental  protection.  Test 
marketing  e.xemptions. 

Dated:  March  16.  1994. 
Charles  M.  Auer, 

Director.  Chemical  Control  Division,  Office 
of  Pollution  Prevention  and  Toxics. 

|FR  Doc.  94-6839  Filed  3-22-94;  8:45  am) 

BILUNQ  CODE  B560-60-F 

[OPP-00375;  FRL-47fr4-8] 

Guidance  fcr  Pesticides  and  Ground 
Water  State  Management  Plans;  Notice 
of  Availability 

AGENCY:  Enviroiunental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability. 

SUMMARY;  This  notice  armounces  the 
availdbility  of  EPA's  Appendices  to  the 
Guidance  for  Pesticides  and  Ground 
Water  State  Management  Plans. 
Appendix  A  outlines  the  process  EPA 
will  use  to  review,  approve,  and 


evaluate  State  Management  Plans. 
Appendix  B  provides  detailed 
information  on  a  range  of  options  a  State 
can  choose  in  developing  the  more 
complicated,  technical  aspects  of  a  Plan, 
including  assessments,  prevention, 
monitoring  and  response  methods. 
Appendix  B  also  lists  sources  of 
technical  information. 
ADDRESSES:  Copies  of  the  Appendices 
are  available  at  the  public  docket  in  Rm. 
1132.  Crystal  Mall  #2. 1921  Jefferson 
Davis  Highway,  Arlington.  VA  22202. 
Telephone  number:  703-305-5805. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Linda  Strauss.  Field  Operations 
Division  (7505C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SVV..  Washington. 
DC  20460.  Office  location  and  telephone 
number:  Rm.  1100.  Crystal  Mall  #2. 
1921  Jefferson  Davis  Highway.  Crystal 
City.  VA  22202.  703-305-5239. 
SUPPLEMENTARY  BJFORMATJON:  EPA 
intends  to  propose  for  public  comment 
regulations  that  designate  individual 
pesticides  to  be  subject  to  EPA- 
approved  State  Management  Plans  as  a 
condition  of  their  legal  sale  and  use. 

List  of  Subjects 

Environmental  protection. 
Dated;  March  10, 1904. 
Susan  H.  Wayland, 

Acting  Director.  Office  of  Pesticide  Programs. 
|FR  Doc.  94-6834  Filed  3-22-94;  8:45  ami 

BILUNG  COO€  656a-S&-F 


FEDERAL  RESERVE  SYSTEM 

CBC  Bancshares,  Inc.,  et  aL; 
Formations  of,  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 


WTitten  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  15. 
1994. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  CBC  Bancshares,  Inc.,  Collier\ille. 
Tennessee,  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  The  Citizens  Bank 
of  CoUierville,  CoUierville,  Tennessee. 

2.  Community  Corporation. 
Cannelton.  Indiana,  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank  of  Perry  County.  Indiana. 
Cannelton,  Indiana. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

1.  Community  First  Bancorp.  Inc.. 
Denver,  Colorado,  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Buffalo 
Bank  Corporation,  Buffalo,  Wyoming, 
and  thereby  indirectly  acquire  Wyoming 
Bank  &  Trust  Company.  Buffalo, 
Wyoming. 

Board  of  Governors  of  the  Federal  Resene 
System.  March  17, 1994. 
William  W.  Wiles. 

Secretary  of  the  Board. 

IFR  94-6776  Filed  3-22-94:  8:45  ami 

BILLING  CODE  6?1<M)1-M 


Citco  Community  Bancshares,  Inc.,  et 
al.;  Formations  of;  Acquisitions  by; 
and  Mergers  of  Bank  Holding 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  \iews  in  writing  to  the 
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Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  heu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  15. 
1994. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta.  Georgia 
30303: 

1.  Citco  Community  Bancshares.  Inc., 
Elizabethton.  Tennessee;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Citco 
Bancshares.  Inc..  Elizabethton. 
Tennessee,  and  thereby  indirectly 
acquire  Citizens  Bank.  Elizabethton. 
Tennessee. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  CNB  Bancshares,  Inc.,  Evansville. 
Indiana;  to  acquire  through  its 
subsidiary'.  OCB  Acquisition  Company. 
100  percent  of  the  voting  shares  of 
Oakland  City  Bancshares  Corp.. 
Oakland  City.  Indiana,  and  thereby 
indirectly  acquire  First  Bank  &  Trust 
Company  of  Oakland  City.  Oakland 
City.  Indiana.  In  connection  with  this 
application.  OCB  Acquisition  Company. 
Evansville.  Indiana,  has  applied  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Oakland  City  Bancshares 
Corp..  Oakland  City.  Indiana,  and 
thereby  indirectly  ar-quire  First  Bank  & 
Trust  Company  of  Oakland  (  ity . 
Oakland  Citv.  Indiana. 

C  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

J.  Citizens  State  Bancshares.  Inc., 
Wichita.  Kansas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Citizens 
State  Bank  of  Cheney,  Cheney.  Kansas. 

2.  Farmers  State  Bank  of  Hardtner 
ESOP,  Hardtner.  Kansas;  to  become  a 
bank  holding  company  by  acquiring  50 
percent  of  the  voting  shares  of  B-K 
Agency,  Inc..  Hardtner.  Kansas,  and 
thereby  indirectly  acquire  The  Farmers 
State  Bank,  Hardtner.  Kansas. 

3.  First  National  Bank  Shares.  Ltd., 
Great  Bend.  Kansas;  to  merge  with 
Urban  Bancshares.  Inc..  Kansas  City. 
Missouri,  and  thereby  indirectly  acquire 
Missouri  Bank  &  Trust  Company  of 
Kansas  City.  Kansas  City,  Missouri. 


Board  of  Governors  of  the  Federal  Reserve 
System,  March  17, 1994.  ,. 

William  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc.  94-6779  Filed  3-22-94;  8:45  ami 

BILLING  CODE  C?1(M)t-F 


Country  Bancorp;  Inc.,  Notice  of 
Application  To  Engage  de  Novo  in 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §225. 21(a)  of  RegulaUon 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  wTiting  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources 
decreased  or  unfair  competition, 
conflicts,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by 
a  statement  of  the  reason  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  12.  1994. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Country  Bancorp,  Inc.,  Litchfield, 
Illinois,  to  engage  de  novo  in  the 
offering  of  fixed  rate  annuity  products  at 
the  ofBces  of  its  three  depository 
institution  subsidiaries  located  in 
Hillsboro  and  Mt.  Olive.  Illinois,  both 
towns  of  less  than  5000  in  population. 


pursuant  to  §  225.25(b)(8)(iii)  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  17.  lf>94. 
William  W.  Wiks, 

Secretory  of  the  Board. 

IFR  Doc  94-6777  Filed  3-22-94;  8:45  am) 

BILUNG  CODE  SMO-OI-M 


Financial  Corporation  of  Louisiana,  et 
al.;  Formations  of,  Acquisitions  by, 
and  Mergers  of  Bank  Holding 
Companies;  and  Acquisitions  of 
Nonbanking  Companies 

The  companies  listed  in  this  notice 
have  apphed  under  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14) 
for  the  Boards  approval  under  section 
3  of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  companies  have  also  applied 
under  §  225.23(a)(2)  of  Regulation  Y  (12 
CFR  225.23(a)(2))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to.acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  WTiting  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  wxiften  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 
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T  Inless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  15,  1994. 

A.  Federal  Reserve  Bank  of  Atlanta 

(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.VV.,  Atlanta,  Georgia 
30303: 

].  Financial  Corporation  of  Louisiana, 
Crowley,  Louisiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank  of  Crowley,  Crowley, 
Louisiana,  and  Progressive 
Bancorporation,  Inc.,  Houma,  Louisiana, 
and  thereby  indirectly  acquire  8.25 
percent  of  Progressive  Bank  &  Trust 
Company,  Houma.  Louisiana. 

In  cormection  with  this  application. 
Applicant  also  proposes  to  engage  de 
novo  in  acting  as  principal,  agent,  or 
broker  for  insurance  that  is  directly 
related  to  extensions  of  credit  by 
Applicant  of  its  subsidiaries,  and 
limited  to  assuring  repayment  of  such 
extensions  of  credit  in  the  event  of  the 
death,  disability,  or  involuntary 
unemployment  of  the  debtor,  and  by 
mai'  ing,  acquiring,  or  servicing  loans  or 
other  extensions  of  credit  pursuant  to  § 
225.25(b)(1)  of  Lhe  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Chicago 

(lan-.es  A.  Bluemle.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  First  Ozaukee  Capital  Corp., 
Cedarburg.  Wisconsin;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Ozaukee  Savings  Bank.  Cedarburg, 
Wisconsin. 

In  connection  with  this  application, 
Applicant  also  proposes  to  engage  de 
novo  in  making,  acquiring,  or  servicing 
loans  pursuant  to  §  225.25Cb)(l)  of  the 
Board's  Regulation  Y. 

2.  TSB  Financial,  Inc.,  Tremont. 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Tremont  Savings 
Bank,  Tremont.  Illinois. 

In  cormection  with  this  application. 
Applicant  also  proposes  to  engage  de 
novo  in  making,  acquiring,  or  servicing 
loans  pursuant  to  §  225.25(b)(1)  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  17, 1994. 
William  W.  Wiles, 
Secretary  of  the  Board. 
|FR  Doc.  94-6780  Filed  3-22-94:  8:45  ami 

BILLING  CODE  6210-01-F 


Heartland  Financial  USA,  Inc.; 
Acquisition  of  Company  Engaged  in 
Permissible  Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  Hsted  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
■  application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Goveniors.  Interested  persons  may 
express  their  views  in  wTiting  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  15,  1994. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Heartland  Financial  USA,  Inc., 
Dubuque.  Iowa;  to  acquire  Keokuk 
Bancshares,  Inc..  Keokuk,  Iowa,  and 
thereby  indirectly  acquire  the  First 
Community  Bank,  a  Federal  Savings 
Bank,  Keokuk.  Iowa,  and  its  wholly 
oumed  subsidiary.  KFS  Services.  Inc.. 
Keokuk,  Iowa,  and  thereby  engage  in  the 
nonbanking  activity  of  operating  a 
savings  association  pursuant  to  § 
225.25(b)(9);  and  the  nonbanking 
activity  of  discount  brokerage  services 


pursuant  to  §  225.25(b)(15)  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reser\'e 
System.  March  17. 1994. 
William  W.  Wiles, 
Secretary  of  the  Board. 
(PR  Doc.  94-6781  Filed  3-22-94;  8:45  am] 

BILLING  CODE  6210-01-F 


Lee  and  Mary  Ann  Liggett  Family 
Trust,  et  al.;  Change  in  Bank  Control 
Notices;  Acquisitions  of  Shares  of 
Banks  or  Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reser\'e  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  WTiting  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Goveniors.  Comments  must  be  received 
not  later  than  April  11,  1994. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1 .  Lee  and  Mary  Ann  Liggett  Family 
Trust,  Utica.  Nebraska,  Lee  B.  Liggett, 
Houston,  Texas;  James  P.  Liggett, 
Portland,  Oregon;  and  Scott  P.  Liggett. 
Lincoln,  Nebraska.  Co-Trustees;  to 
acquire  33  percent  of  the  voting  shares 
of  First  National  Utica  Company,  Utica, 
Nebraska,  and  thereby  indirectly  acquire 
First  National  Bank,  Utica,  Nebraska. 

2.  Lewis  L.  d-Jeane  I.  Lowe,  Bucna 
Vista,  Colorado;  to  acquire  an  additional 
5.0  percent  of  the  voting  shares  of 
Ccllngiate  Peaks  Bancorporation,  Buena 
Vista,  Colorado,  for  a  total  of  29.9 
percent,  and  thereby  indirectly  acquire 
Collegiate  Peaks  Bank,  Buena  Vista, 
Colorado. 

Board  of  Governors  of  the  Federal  Reser\'e 
System,  March  17,  1994. 
William  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc.  94-6782  Filed  3-22-94;  8:45  ami 
BILLING  CODE  S21041-F 
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Norwest  Corporation;  Notice  of 
Application  to  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Resene  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  vkritten  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  11.  1994. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota,  through  its  subsidiary 
American  Land  Title  Co..  Inc..  to 
acquire  a  joint  venture  interest  in  Title 
Network  Agenc>',  Buffalo,  New  York, 
and  thereby  engage,  de  novo,  in  title 
insurance  agency  and  real  estate 
settlement  activities  pursuant  to  § 
225.25(b)(8)(vii)  of  the  Board's 
Regulation  Y  and  Norwest  Corporation. 
76'Federal  Reserve  Bulletin  1058  (1990). 


Board  of  Governors  of  the  Federal  Reserve 
System.  March  17,  1994. 
William  W.  Wiles. 
.SecTPforv-  of  the  Board. 
(FR  Doc.  94-6783  Filed  3-22-94;  8:45  am) 
BILLING  CODE  6210O1-F 


Robert  G.  Porter,  et  al.;  Change  in 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§225.41  ofthe  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  April  12,  1994. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Robert  G.  Porter.  North  Salem, 
Indiana,  to  retain  10  percent  and  acquire 
an  additional  .45  percent,  for  a  total  of 
10.45  percent  of  the  voting  shares  of  The 
North  Salem  State  Bancorporation, 
North  Salem,  Indiana,  and  thereby 
indirectly  acquire  The  North  Salem 
State  Bank,  North  Salem,  Indiana. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning,  Director. 
Bank  Holding  Company)  101  Market 
Street.  San  Francisco.  California  94105: 

1.  David  T.  Chen.  Portland.  Oregon,  to 
acquire  an  additional  11.74  percent,  for 
a  total  of  12.92  percent  of  the  voting 
shares  of  American  Pacific  Bank, 
Aumsville.  Oregon. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  i7, 1994. 
William  W.  Wiles. 
Secretary  of  the  Board. 
[FR  Doc.  94-6778  Filed  3-22-94;  8:45  am] 

BILLMO  CODE  e210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Health  Care  Policy  and 
Research;  Filing  of  Annual  Reports  of 
Federal  Advisory  Committees 

Notice  is  hereby  given  that,  pursuant 
to  section  13  of  the  Federal  Advi.sory 
Committee  Act  (5  U.S.C.  App.  2).  the 
Annual  Reports  prepared  for  the  public 
by  the  committees  set  forth  below  have 
been  filed  with  the  Librar}'  of  Congress: 

Dissertation  Grant  Review  Committee 
Health  Care  Policy  and  Research  Contracts 

Review  Committee 
Health  Care  Technology  Study  Section 
Health  Ser\'ices  Research  and  Dpvelopmental 

Grants  Review  Committee 
Health  Services  Research  Dissemination 

Study  Section 
Health  Ser\ices  Research  Training  Advisory 

Committee 
National  Advisory  Council  for  Health  Care 

Policy,  Research,  and  Evaluation 

Copies  of  these  reports,  prepared  in 
accordance  with  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  are 
available  to  the  public  for  inspection  at: 
(1)  The  Library  of  Congress,  Special 
Forms  Reading  Room.  Main  Building, 
on  weekdays  between  9  a.m.  and  4:30 
p.m.;  and  (2)  the  Information  Resource 
Center.  Agency  for  Health  Care  Policy 
and  Research.  Suite  501.  2101  East 
Jefferson  Street.  Rockviile,  Maryland,  on 
weekdays  between  9  am.  and  4:30  p.m. 

Copies  may  be  obtained  from  Mr. 
James  E.  Owens.  Committee 
Management  Officer.  Agency  for  Health 
Care  Policy  and  Research.  Suite  601. 
2101  East  Jefferson  Street.  Rockviile. 
Maryland  20852. 

Dated:  March  16.  1994. 
J.  Jarrett  Clinton. 

Administrator. 

(FR  Doc.  94-6767  Filed  3-22-94;  8:45  amj 

BILLING  CODE  4160-«0-P 


Agency  for  Health  Care  Policy  and 
Research 

Notice  of  Assessment  of  Medical 
Technology 

The  Agency  for  Heath  Care  Policv  and 
Research  (AHCPR).  through  the  Office  of 
Health  Technology  Assessment  (OHTA), 
announces  that  it  is  initiating  an 
assessment  of  the  safety  and 
effectiveness  of  isolated  pancreas 
transplants  in  the  treatment  of  insulin 
dependent  diabetes  mellitus.  This 
assessment  will  also  be  concerned  with 
the  specific  criteria  for  the  selection  of 
patients  for  pancreas  transplantation 
and  the  cost  effectiveness  of  the 
technology. 
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The  assessment  consists  of  a  synthesis 
of  information  found  in  the  published 
literature  and  obtained  from  appropriate 
organizations  in  the  private  sector  and 
from  Public  Health  Ser\'ice  (PHS) 
agencies  and  others  in  the  Federal 
Government.  AHCPR  assessments  are 
conducted  in  accordance  with  sections 
904(b)  and  (d)  of  the  PHS  Act  (42  U.S.C. 
299a-2(b)  and  (d)).  Based  on  the 
assessment,  a  recommendation  will  be 
formulated  to  assist  the  Office  of 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (OCHAMPUS) 
in  establishing  CHAMPUS  coverage 
policy.  The  information  being  sought  by 
this  notice  is  a  review  and  evaluation  if 
past,  current,  and  planned  research 
related  to  this  technology,  as  well  as  a 
bibliography  of  published,  controlled 
clinical  trials  and  other  well-designed 
clinical  studies.  Information  related  to 
the  characteristics  of  the  patient 
population  most  likely  to  benefit  from 
pancreas  transplantation,  as  well  as 
information  on  the  clinical 
acceptability,  effectiveness,  and  the 
extent  of  use  of  this  technology  is  also 
being  sought. 

The  AHCPR  is  interested  in  receiving 
information  which  would  help  in  the 
evaluation  or  review  of  the  technology 
as  described  above.  To  enable  the 
interested  scientific  community  to 
evaluate  the  information  included  in  the 
assessment,  AHCPR  will  discuss  in  the 
assessment  only  tho-^e  data  and  analyses 
for  which  a  source(s]  can  be  cited. 
Respondents  are  therefore  encouraged  to 
include  with  their  submissions  a  written 
consent  permitting  AHCPR  to  cite  the 
sources  of  the  data  and  comments 
provided.  Otherwise,  in  accordance 
with  the  confidentiality  statute 
governing  information  collected  by 
AHCPR,  42  U.S.C.  299a-l(c),  no 
information  received  will  be  published 
or  disclosed  which  could  identify  an 
individual  or  entity  described  in  the 
information,  or  could  identify  an  entity 
or  individual  supplying  the  information. 

Any  person  or  group  wishing  to 
provide  AHCPR  with  information 
relevant  to  this  assessment  should  do  so 
in  writing  no  later  than  June  21, 1994  to 
the  Office  of  Health  Technology 
Assessment  at  the  address  below. 
Thomas  V.  Holohan.  M.D.,  Director, 
Office  of  Health  Technology 
Assessment,  AHCPR.  6000  Executive 
Boulevard,  suite  309.  Rockville,  MD 
20852,  phone:  (301)  594-4023. 

Dated;  March  16.1994. 
I.  Jarrett  Clinton,  M.D., 

Administrator. 

|FR  Doc.  94-6768  Filed  3-22-94;  8:45  am) 

BILUNG  CODE  4160-90-P 


Administration  for  Children  and 
Families 

Agency  Information  Collection  Under 
0MB  Review 

Under  the  provisions  of  the  Federal 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  we  have  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  a  request  for  approval  of  an 
information  collection  instrument  to 
conduct  a  participant  impact  evaluation 
of  the  Transitional  Living  Program  for 
Homeless  Youth.  This  study  is 
sponsored  by  the  Family  and  Youth 
Services  Bureau  in  the  Administration 
on  Children,  Youth  and  Families 
(ACYF)  of  the  Administration  for 
Children  and  Families.  (ACF). 
ADDRESSES:  Copies  of  the  Information 
Collection  Request  may  be  obtained 
from  Edward  E.  Saunders,  Office  of 
Information  Systems  Management,  ACF. 
by  calling  (202)  205-7921. 

Written  comments  and  questions 
regarding  the  required  approval  for 
information  collection  should  be  sent 
directly  to:  Laura  Oliven,  0MB  Desk 
Officer  for  ACF.  0MB  Reports 
Management  Branch.  New  Executive 
Office  Building,  room  3002,  725  17th 
Street.  N\V..  Washington.  DC  20503, 
(202) 395-7316. 

Infonmation  on  Document 

Title:  Evaluation  of  The  Transitional 
Living  Program  (TLP)  for  Homeless 
Youth. 

OMB  No.:  0980-New  OMB  Request. 

Description:  The  Transitional  Living 
Program  (TLP)  for  Homeless  Youth  is 
authorized  under  the  Runaway  Youth 
Act,  Title  III  ol  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  (JJDPA)  of 
1974.  as  amended  in  1988.  The 
legislation  requires  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  (DHHS)  to  submit  an  annual 
report  to  Congress  on  the  status  and 
accomplishments  of  the  TLP  projects 
(Titlelll,  part  D,  sec.  361(b)). 

The  goal  of  the  TLP  is  to  promote 
transition  to  selfsufficient  living  and  to 
prevent  long-term  dependency  on  social 
services.  TLP  is  implemented  through 
grants  to  public  entities  (State  and  local 
governments)  and  to  private,  non-profit 
organizations.  In  1990,  45  projects  were 
funded,  32  were  funded  in  1991,  and  9 
were  funded  in  1992.  Each  grant  is  for 
a  3-year  period,  with  annual 
continuation  renewals  required. 

The  evaluation  focuses  on  measuring 
three  types  of  particular  outcomes:  (1) 
Self-sufficiency.  (2)  independent  living, 
and  (3)  personal  income.  The  central 
feature  of  the  participant  impact 
evaluation  design  is  a  prospective  study 


of  TLP  participants,  in  comparison  with 
similar  homeless  youth  in  the  same 
communities.  The  purpose  of  studying 
comparison  groups  is  to  measure  what 
might  have  happened  to  participant 
youth  had  they  not  participated  in  the 
program.  The  impact  evaluation  will  be 
conducted  at  10  sites.  Participant  data 
will  be  collected  using  project 
management  information  systems  and 
instruments  adapted  from  other 
concurrent  studies,  to  the  extent 
possible. 

Annual  Number  of  Respondents: 
2,882. 

Annual  Frequency:  1. 

Average  Burden  Hours  Per  Response: 

..5-1. 

Total  Burden  Hours:  1 .807 

Dated:  March  11. 1994. 
Larry  Guerrero, 

Deputy  Director.  Office  of  Information 
Systems  Management. 
[PR  Doc.  94-6706  Filed  3-22-94;  8:45  ami 

BILLING  CODE  4184-01-W 


Food  and  Drug  Administration 
Advisory  Committee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 


SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FT)A).  This  notice 
also  summarizes  the  pcoccdures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 
MEETING:  The  following  advisory 
committee  meeting  is  announced: 

Psychopharmacologic  Drugs  Advisory 
Committee 

Date,  time,  and  place.  April  25  and 
26.  1994.  8:30  a.m..  conference  rms.  D 
and  E.  Parklawn  Bldg..  5600  Fishers 
Lane.  Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  April  25,  1994, 
8:30  a.m.  to  9:30  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  9:30  a.m.  to 
5  p.m.;  open  public  hearing,  April  26, 
1994.  8:30  a.m.  to  9:30  a.m..  unless 
public  participation  does  not  last  that 
long:  open  committee  discussion,  9:30 
a.m.  to  5  p.m.;  Michael  A.  Bernstein, 
Center  for  Drug  Evaluation  and  Research 
(HFD-120),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301^43-4020. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
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data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  the  practice  of 
psychiatry  and  related  fields. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  April  18,  1994, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On  April 
25. 1994.  the  committee  will  discuss  the 
safety  and  effectiveness  of  Deracyn® 
(adinazolam  mesylate),  new  drug 
application  (NDA)  20-158.  Upjohn,  for 
use  in  the  treatment  of  panic  disorder. 
On  April  26,  1994,  the  committee  will 
discuss  the  safety  and  effectiveness  of 
Prozac®  (fluoxetine  HCL),  NDA  18-936, 
Eli-Lilly,  for  use  in  the  treatment  of 
bulimia. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facilitate 
the  committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 


administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35).  Food  and  Drug 
Administration,  rm.  12A-16.  5600 
Fishers  Lane.  Rockville.  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
rm.  1-23.  12420  Parklawn  Dr.. 
Rockville,  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m..  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory- 
Committee  Act  (5  U.S.C.  app.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  March  17, 1994. 
Jane  E.  Henney, 

Deputy  Commissioner  for  Operations. 
[FR  Doc.  94-6765  Filed  3-22-94;  8:45  am] 

BILUNC  CODE  4160-01-F 


Health  Resources  and  Services 
Administration 

[PN  2202] 

RIN  0905-ZA14 

Healthy  Start  Initiative — Special  Project 
Grants 

AGENCY:  Health  Resources  and  Services 
Administration  (HRSA),  PHS. 
ACTION:  Notice  of  availability  of  funds. 

summary:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  the  availability  of  fiscal  year 
1994  funds  for  an  open  competition  for 
Heahhy  Start  Initiative — Special 
Projects  grants  (HSI-SP).  The  purpose  of 
the  HSI-SP  is  to  expand  tlie  Healthy 
Start  Initiative  to  include  community- 
based  programs  that  will  significantly 
reduce  infant  mortality  through  the 
development  and  implementation  of 
special  targeted  interventions. 
Competition  is  open  to  rural  and  urban 
community-based  programs  that  are 
developing  and  implementing 
innovative  strategies  for  the  purpose  of 
reducing  infant  mortality.  Awards  will 
be  made  by  the  Maternal  and  Child 
Heahh  Bureau  under  the  program 
authority  of  Section  301  of  the  Public 
Heahh  Service  Act.  Funds  for  the  HSI- 
SP  Grants  were  appropriated  under 
Public  Law  103-112.  Up  to  54,000.000 
is  available  for  four  projects  at  up  to 
$1,000,000  per  year,  renewable  for  a 
second  year,  subject  to  funds 
availability. 

The  PHS  is  committed  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000,  a  PHS  led  national  activity  for 
setting  priority  areas.  The  HSI-SP  grant 
program  will  directly  address  the 
Healthy  People  2000  objectives  related 
to  maternal  and  infant  health,  and 
especially  health  status  objective  14.1, 
to  reduce  the  infant  mortality  rate  to  no 
more  than  7  per  1000  live  births. 
Potential  applicants  may  obtain  a  copy 
of  Healthy  People  2000  (Full  Report: 
Stock  No.  017-001-00474-O)  or  Healthy 
People  2000  (Summary  Report:  Stock 
No.  01 7-00 1-00473-1) through  the 
Superintendent  of  Documents. 
Government  Printing  Office. 
Washington.  DC  20402-9325  (telephone 
202  783-3238). 

ADDRESSES:  Grant  applications  (Revised 
PHS  form  5161-1.  approved  under  OMB 
clearance  number  0937-0189)  and 
guidance  for  applicants  must  be 
obtained  from,  and  applications 
submitted  to:  Grants  Management 
Branch.  Maternal  and  Child  Health 
Bureau.  HRSA.  room  18-12,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville 
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Maryland  20857,  telephone  301  443- 
1440. 

DATES:  The  application  deadline  date  is 
May  23,  1994.  Applications  will  be 
considered  to  be  on  time  if  they  are 
either:  (1)  Received  on  or  before  the 
deadline  date,  or  (2)  postmarked  on  or 
before  the  leadline  date  and  received  in 
time  for  orderly  processing.  Applicants 
should  request  a  legibly  dated  receipt 
from  a  commercial  carrier  or  the  U.S. 
Postal  Service,  or  obtain  a  legibly  dated 
U.S.  Postal  Service  postmark.  Private 
metered  postmarks  will  not  be  accepted 
as  proof  of  timely  mailing.  Late 
applications  or  those  sent  to  an  address 
other  than  specified  in  the  ADDRESS 
section  will  be  returned  to  the 
applicant. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  technical  or  programmatic 
information  .should  be  directed  to 
Thurma  Mr:Cann.  M.D.,  M.P.H., 
Director.  Division  of  Healthy  Start. 
Maternal  and  Child  Health  Bureau, 
HRSA.  12300  Twinbrook  Parkway,  Suite 
200,  Rockville,  Maryland  208.52, ' 
telephone  301  443-0543.  Requests  for 
information  concerning  administration 
and  busin-  -?  management  issues  should 
be  directed  to  Jeamie  Conley,  Grants 
Management  Specialist,  at  the  address 
listed  in  the  ADDRESS  section  above. 

SUPPLEMENTARY  INFORMATION: 

Program  Background  and  Objectives 

The  specific  goal  of  the  HeaUhy  Start 
hiitiative — Special  Projects  is  to 
significantly  reduce  in  two  years  high 
infant  mortality  rates  in  rural  or  urban 
designated  project  areas  through 
accelerated  implemention  of  innovative 
strategies.  Therefore,  it  is  expected  that 
the  programs  will  incorporate  the 
principles  of  innovation,  community 
commitment,  and  personal 
responsibility  and.  in  doing  so,  improve 
access  to  care.  To  accomplish  this  goal, 
prospective  applicants  must  have  an 
established  consortium  which  has  a 
minimum  of  two  years  experience  with 
planning  nrd  implementation  of  infant 
mortality  strategies,  including  an 
e.xtensive  public  information  campaign. 
In  addition,  applicants  must  have  the 
capacity  and  willingness  to  develop  a 
management  information  system  to 
track  project  interventions  and  to 
participate  in  an  extensive  national 
evaluation  with  currently  funded 
Healthy  Start  projects. 

Finally,  Federal  Healthy  Start 
Initiative — Special  Projects  grant  funds 
may  only  be  used  to  supplement,  and 
not  to  supplant  or  replace,  either 
existing  State  or  local  funds,  or  State  or 
local  funds  that  would  otherwise  be 
made  available  to  the  project. 


Eligible  Project  Areas 

Areas  targeted  under  the  Healthy  Start 
Initiative — Special  Projects  are  those  in 
which  infant  mortality  problems  are 
most  severe,  resources  can  be 
concentrated,  implementation  is 
manageable,  and  progress  can  be 
measured.  A  project  area  is  defined  as 
one  which  is  composed  of  one  or  more 
contiguous  geographic  areas  or 
neighborhoods  for  which  improvements 
have  been  planned  and  are  being 
implemented  with  the  principles  of: 
Innovation,  community  commitment 
and  involvement,  increased  access, 
service  integration,  and  personal 
responsibility.  Project  areas  must 
represent  a  reasonable  and  logical 
catchment  area  in  which  a  consortium 
for  delivering  services  is  already 
operational,  and  for  which  infant 
mortality  reduction  strategies  are 
already  designed. 

To  be  eligible  for  funding  under  the 
HSI-SP,  a  project  area  must  have  at  least 
50  but  no  more  than  200  infant  deaths 
per  year,  and  must  have  an  average 
infant  mortality  rate  of  at  least  14.5 
deaths  per  1000  live  births,  from  vital 
statistics  data,  for  the  3-year  period 
1988-1990.  The  minimum  of  fifty  infant 
deaths  per  year  is  meant  to  assure 
selection  of  communities  with  a 
sufficient  magnitude  of  the  problem  to 
justify  concentrating  resources  to  reduce 
infant  mortality.  The  upper  limit  of  200 
infant  deaths  per  year  is  meant  to  assure 
projects  of  a  manageable  size.  The 
eligibility  thresholds  are  identical  for 
urban  and  rural  areas. 

Eligible  Applicants 

Eligible  applicants  are  public  or 
nonprofit  private  organizations,  and 
tribal  organizations,  applying  on  behalf 
of  an  existing  community-based 
consortium.  Applications  must  be 
approved  by  the  chief  elected  official  of 
the  city  or  county  in  which  the  project 
area  is  located  (or,  if  there  is  more  than 
one  such  entity,  the  chief  elected 
officials  acting  in  concert),  or  by  the 
tribal  leadership  of  the  tribe  or  tribal 
organization  which  has  jurisdiction  over 
the  project  area.  No  more  than  one 
application  may  be  made  for  a  given 
project  area. 

The  15  entities  that  are  currently 
receiving  Healthy  Start  Initiative  funds 
are  not  eligible  for  Special  Project 
grants. 

Review  Criteria 

Applications  for  grants  will  be 
reviewed  and  evaluated  according  to  the 
following  criteria: 

1.  Existence  of  an  operational 
consortium  that  includes  appropriate 


representation  of  project  area  providers 
and  consumers. 

2.  The  effectiveness  of  the 
consortium's  activities  over  the  previous 
two  years,  as  demonstrated  by 
implemented  strategies  to  reduce  infant 
mortality. 

3.  The  extent  to  which  the  applicant's 
proposed  activities  appear  feasible  and 
likely  to  achieve  the  project's  goals  and 
objectives  within  the  two  year  project 
period. 

4.  Demonstrated  ability  to  maximize 
and  coordinate  existing  resources  and 
acquire  additional  resources. 

5.  Substantial  involvement  of  the 
State  and  local  Maternal  and  Child 
Health  and  other  agencies. 

6.  Demonstrated  ability  to  effectively 
manage  the  project's  fiscal  resources. 

7.  Demonstrated  leadership  capability 
in  achieving  project  goals  and  objectives 
in  the  last  two  years. 

8.  Reasonableness  of  the  proposed 
budget. 

9.  Other  factors  which  the  Secretary 
determines  will  increase  the  potential  of 
the  project  to  significantly  reduce  the 
rate  of  infant  mortality  in  the  project 
area. 

Preference  and  Priorities 

Funding  preference  will  be  given  to 
an  approved  applicant  who:  (1)  Has  an 
operational  infant  mortality  initiative  of 
at  least  two  years  duration;  (2)  has  a 
strong  established  community-based 
consortium  that  has  identified  and 
begun  to  address  local  needs  and 
priorities;  and  (3)  has  demon.strated  the 
ability  to  generate  private  sector 
funding.  VVithin  any  group  of  preferred 
applicants,  priority  will  be  given  to 
applicants  from  States  that  do  not 
already  have  a  funded  Healthy  Start 
Initiative  grant.  Because  of  time 
constraints,  public  comments  on  the 
funding  preference  and  the  funding 
priority  are  not  being  solicited. 

Allowable  Costs 

The  Health  Resources  and  Services 
Administration  will  support  reasonable 
and  neces.sary  costs  of  Healthy  Start 
Initiative  Special  Project  grants  within 
the  scope  of  approved  activities. 
Allowable  costs  may  include  salaries, 
equipment  and  supplies,  travel, 
contractual,  consultants,  and  others,  as 
well  as  indirect  costs.  HRSA  adheres  to 
administrative  standards  reflected  in  the 
Code  of  Federal  Regulations  45  CFR  part 
92  and  45  CFR  part  74.  All  other  sources 
of  funding  to  support  this  project  must 
be  accurately  reflected  in  the  applicant's 
budget. 
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Reporting  Requirement 

A  successful  applicant  under  this 
notice  will  submit  reports  in  accordance 
with  the  provisions  of  the  general 
regulations  which  apply  under  45  CFR 
part  74,  subpart  J,  Monitoring  and 
Reporting  of  Program  Performance,  with 
the  exception  of  State  and  local 
governments,  to  which  45  CFR  part  92, 
subpart  C  reporting  requirements  will 
apply.  Financial  reporting  will  be 
required  in  accordance  with  45  CFR  part 
74,  subpart  H,  with  the  exception  of 
State  and  local  governments,  to  which 
45  CFR  92.20  will  apply. 

Public  Health  System  Reporting 
Requirements 

This  program  is  subject  to  the  Public 
Health  System  Reporting  Requirements 
(approved  under  OMB  No.  0937-0195). 
Under  these  requirements,  community- 
based  nongovernmental  applicants  must 
prepare  and  submit  a  Public  Health 
System  Impact  Statement  (PHSIS).  The 
PHSIS  is  intended  to  provide 
information  to  State  and  local  health 
officials  to  keep  them  apprised  of 
proposed  health  ser\ices  grant 
applications  submitted  by  community- 
based  nongovernmental  organizations 
within  their  jurisdictions.  Community- 
based  non-governmental  applicants  are 
required  to  submit  the  following 
information  to  the  head  of  the 
appropriate  State  and  local  health 
agencies  in  the  area(s)  to  be  impacted  no 
later  than  the  Federal  application 
receipt  due  date:  (a)  A  copy  of  the  face 
page  of  the  application  (SF  424). 

(d)  a  summary  of  the  project  (PHSIS), 
not  to  exceed  one  page,  w-hich  provides: 
(1)  A  description  of  the  population  to  be 
served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  roordin.='tion 
planned  with  the  appropriate  State  or 
local  health  agencies. 

Executive  Order  12372 

This  program  has  been  determined  to 
be  a  program  which  is  subject  to  the 
provisions  of  Executive  Order  12372 
concerning  intergovernmental  review  of 
Federal  programs  by  appropriate  health 
planning  agencies,  as  implemented  by 
45  CFR  part  100.  Executive  Order  12372 
allows  States  the  option  of  setting  up  a 
system  for  reviewing  applications  from 
within  their  States  for  assistance  under 
certain  Federal  programs.  The 
application  packages  to  be  made 
available  under  this  notice  will  contain 
a  listing  of  States  which  have  chosen  to 
set  up  such  a  review  system  and  will 
provide  a  single  point  of  contact  (SPOC) 
in  the  States  for  review.  Applicants 
(other  than  federally-recognized  Indian 


tribal  governments)  should  contact  their 
State  SPOCs  as  early  as  possible  to  alert 
them  to  the  prospective  applications 
and  receive  any  necessary  instructions 
on  the  State  process.  For  proposed 
projects  serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  The  due  date  for 
State  process  recommendations  is  60 
days  after  the  application  deadline  for 
new  and  competing  awards.  The 
granting  agency  does  not  guarantee  to 
"accommodate  or  explain"  for  State 
process  recommendations  it  receives 
after  that  date. 

The  OMB  Catalog  of  Federal  Domestic 
Assistance  number  is  93.926. 

Dated:  March  1.  1994. 
Ciro  V.  Siunaya, 
Administrator. 
[PR  Doc.  94-6692  Filed  3-22-94;  8:45  am] 

BILLING  CODE  4160-1S-P 

[PN  #2187] 
BIN  0905-iAIO 

Special  Project  Grants  and 
Cooperative  Agreements;  Maternal  and 
Child  Health  Services;  Federal  Set- 
Aside  Program 

AGENCY:  Health  Resources  and  Services 
Administration  (HRSA),  PHS. 
ACTION:  Notice  of  availability  of  funds. 

SUMMARY:  The  Maternal  and  Child 
Health  Bureau  (MCHB).  HRSA. 
announces  that  fiscal  year  (FY)  1994 
funds  are  available  for  grants  and 
cooperative  agreements  for  the 
following  activities:  Maternal  and  Child 
Health  (MCH)  Special  Projects  of 
Regional  and  National  Significance 
(SPR.\NS),  including  special  MCH 
improvement  projects  which  contribute 
to  the  health  of  mothers,  children,  and 
children  with  special  health  care  needs 
(CSHCN);  MCH  research  and  training; 
and  genetic  disease  testing,  counseling 
and  information  services.  Awards  will 
be  made  under  the  program  authority  of 
section  502(a)  of  the  Social  Security  Act, 
the  MCH  Federal  Set-Aside  Program. 

Of  the  approximately  S101.4  million 
available  for  SPRANS  activities  in  FY 
1994,  about  $29.6  million  will  be 
available  to  support  approximately  146 
new  and  competing  renewal  projects  at 
an  average  of  5202,700  per  award  for 
one  year  under  the  MCH  SPR,\NS 
Federal  Set-Aside  Program.  The 
remaining  funds  will  be  used  to  support 
continuation  of  existing  SPRANS 
activities.  The  actual  amounts  available 
for  awards  and  their  allocation  may 
vary,  depending  on  unanticipated 
program  requirements  and  the  volume 
and  quality  of  applications.  Awards  are 


made  for  grant  periods  which  generally 
run  from  1  up  to  5  years  in  duration. 
Funds  for  the  MCH  Federal  Set-Aside 
Program  are  appropriated  by  Public  Law 
103-112.  The  regulation  implementing 
the  Federal  Set-Aside  Program  was 
published  in  the  March  5.  1986,  issue  of 
the  Federal  Register  at  51  FR  7726  (42 
CFR  part  51a). 

The  Public  Health  Ser\  ice  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  for  setting 
priority  areas.  The  MCH  Block  Grant 
Federal  Set-Aside  Program  addresses 
issues  related  to  the  Healthy  People 
2000  objectives  of  improving  maternal, 
infant,  child  and  adolescent  health  and 
developing  ser\'ice  systems  for  children 
with  special  health  care  needs.  Potential 
applicants  may  obtain  a  copy  of  Healthy 
People  2000  (Full  Report:  Stock  No. 
017-001-00474-0)  or  Healthy  People 
2000  (Summary  Report:  Stock  No.  017- 
001-00473-1) through  the 
Superintendent  of  Documents. 
Government  Printing  Office 
Washington,  DC  20402-9325 
(telephone:  202  783-3233). 

ADDRESSES:  Grant  applications  for  the 
MCH  SPRANS  Federal  Set-Aside 
Program  must  be  obtained  from  and 
submitted  to:  Chief,  Grants  Management 
Branch.  Office  of  Program  Support, 
Maternal  and  Child  Health  Bureau. 
Health  Resources  and  Services 
Administration.  Room  18-12.  Parklawn 
Building,  5600  Fishers  Lane.  Rockville. 
Maryland  20857.  (301)  443-1440. 
Applicants  for  research  projects  will  use 
Form  PHS  398.  approved  by  the  Office 
of  Management  and  Budget  (OMB) 
under  control  number  0925-0001. 
Applicants  for  training  projects  will  use 
Form  PHS  6025-1.  approved  by  OMB 
under  control  number  0915-0060. 
Applicants  for  ail  other  projects  will  use 
application  Form  PHS  5161-1  with 
revised  face  page  DHHS  Form  424, 
approved  by  OMB  under  control 
number  0937-0189.  Requests  should     • 
specify  the  category  or  categories  of 
activities  for  which  an  application  is 
requested  so  that  the  appropriate  forms, 
information  and  materials  may  be 
provided. 

DATES:  Potential  applicants  are  invited 
to  request  application  packages  for  the 
particular  program  category  in  which 
they  are  interested,  and  to  submit  their 
applications  for  funding  consideration. 
Deadlines  for  receipt  of  applications 
differ  for  the  several  categories  of  grants 
and  cooperative  agreements.  These 
deadlines  are  as  follows: 
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Funding  source  category 


(1)  Grants  m  the  following  areas: 

1.1    Research  ., 

^2    Training 

1.2.1  Long  term  

1 .2.2  Continuing  education 

1 .3  Genetic  Disease  Testing,  Counseling 
and  Inlormation. 

1.4  Special  MCH  Improvenient  Projects 
(MCHiP)  of  Regional  and  National  Sig- 
nificance in  the  tcllowing  areas; 

1.4  1    Maternal,  infant,  child,  and  adoles- 
cent health. 
1.4.1.1     Behoof  Health  Program  

1.4.2  Health  Care  Reform  fof  CSHCN  .... 

1.4.3  Data  Utiltzation  (cooperatn/e  agree- 
ments). 

1  4.4    Healthy  Tomorrows  Partnership  fof 

Childr-n. 
1.4.5    f  tfld-lnitjated  Projects  

(2)  Cooperative  Agreements  (MCHIPs)  in  the 
following  areas: 

2.1  CSHCN  Child  and  Adolescent  Sen/- 
Ice  System  Program  (CASSP). 


Application  deadline 


Cycle  1:  March  1,  1994  ... 
Cycle  2:  August  1,  1994.. 

Apnl  15,  1994 

July  1,  1994  

April  25.  1994 


May  19.  1994* 


(Date  to  be  announced) 

May  10,  1994  

June  15,  1994  


May  2  

April  1  .  1994,  August  15.  1994 

May  10,  1994  


Estimated  nunv 
ber  of  awards 


Up  fo  20 

Up  to  28 
Up  to  16* 
Up  to  18 


Up  to  12* 

Up  to  10  . 
Up  to  24* 
3*  


Up  to  10 
Up  to  10 

1  


Estimated 
anx)unts  avail- 
able 


S2.5  million  .. 

S13.4  million 

S750,000 

S3  million  


31.25  million* 

S2.5  million  ... 
S3  5  million  ... 
S500.000 


3500.000 

Up  to  3500,000 

Si. 5  million  


Project  period 


Up  to  5  years. 

Up  to  5  years. 
Up  to  3  years. 
3  years. 


Up  to  4  years.* 

Up  to  2  years. 

4  years. 

Up  to  3  years. 

5  years. 

Up  to  5  years. 

Up  to  5  years. 


4325. 


This  IS  a  change  from  information  in  an  Advance  Notice  of  Application  Dates  published  in  the  Federal  Register  on  Febnjary  2  at  59  PR 


Applications  will  be  considered  to 
have  met  the  deadline  if  they  are  either: 
(1)  Received  on  or  before  the  deadline 
date,  or  (2)  postmarked  on  or  before  the 
deadline  date  and  received  in  time  for 
orderly  processing.  Applicants  should 
request  a  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service,  or  obtain  a  legibly  dated  U.S. 
Postal  Service  postmark.  Private 
metered  postmarks  will  not  be  accepted 
as  proof  of  timely  mailing.  Late 
applications  or  those  sent  to  an  address 
other  than  y-ecified  in  the  ADDRESSES 
section  will  ue  returned  to  the 
applicant. 

FOR  FURTHER  tl^FORMATlON  CO^^■ACT: 
Requests  for  technical  or  programmatic 
infonnation  should  be  directed  to: 
Audrey  H.  Nora,  M.D.,  M.P.H..  Director. 
Maternal  and  Child  Health  Bureau, 
HRSA,  Room  18-05,  Farklawn  Building. 
5f>00  Fishers  Lane,  Rockville,  Maryland 
20857.  Requests  for  categorj'-specific 
technical  inform.ation  should  be 
directed  to  the  contact  persons 
identified  below  for  each  category 
covered  by  this  notice.  Requests  for 
information  concerning  business 
management  issues  should  be  directed 
to:  John  Gallicchio,  Grants  Management 
Officer  (GMO),  Maternal  and  Child 
Health  Bureau,  at  the  address  specified 
in  the  ADDRESSES  section. 
SUPPLEMENTARY  INFORMATION:  To 
facilitate  th'>  use  of  this  announcement, 
information  m  this  section  has  been 


organized,  as  outlined  in  the  Table  of 
Contents  below,  into  a  discussion  of: 
Program  Background.  Special  Concerns, 
Overall  Review  Criteria,  SPRANS 
Program,  and  Eligible  Applicants.  In 
addition,  discussion  of  the  SPRANS 
program  is  divided  into  specific  funding 
categories  and  sub-categories  and  for 
each  category  and  sub-category, 
information  is  presented  under  the 
following  headings: 

•  Application  Deadline 

•  Purpose 

•  Priorities/Special  Concerns 

•  Grants/ Amounts 

•  Contact 

Table  of  Contents 

1.  Program  Background  and  Objectives 

2.  Special  Concerns 

3.  Project  Review  and  Funding 

3.1.  Criteria  for  Review 

3.2.  Funding  of  Approved  Applications 

4.  Special  Projects  of  Regional  and  National 

StgniHcance 
4.1.  Grants 

4.1.1.  Research 

4.1.2.  Training 

4.1.2.1.  Long  Tenn  Training 

4.1.2.2.  Continuing  Education 

4.1.3.  Genetic  Disease  Testing,  Counseling 
and  Information 

4.1.4.  Maternal  and  Child  Health 
Improvement  Projects 

4.1.4.1.  Matfimal,  Infant.  Child,  and 

Adolescent  Health 
4.1.4.1.1  School  Health  Program 
4.1.4  2.  Health  Care  Reform  for  Children  with 

Special  Health  Care  Needs 
4.1.4  3.  Data  Utilization  and  Enhancement 


4.1  4.4.  Healthy  Tomorrows  Partnerships  for 

Children 
4.1.4.5.  Field-Initiated  Projects 
4.2.  Cooperative  Agreements 
4.2.1  Children  with  Special  Health  (^re 

Needs  Child  end  Adolescent  S'^rvice 

Svstem  Program  (CASSP) 

5.  Eligible  Applicants 

6.  Public  Health  System  Reporting 

Requirements 

7.  Executive  Order  12372 

1.  Program  Background  and  Objectives 

Under  Section  502  of  the  Social 
Security  Act,  as  amended  by  the 
Omnibus  Budget  Reconciliation  Act 
(OBR.\)  of  1989. 12.75  percent  of 
amounts  appropriated  for  the  Maternal 
and  Child  Health  Services  Block  Grant 
In  excess  of  $600  million  are  set  aside 
by  the  Secretary  of  Health  and  Human 
Services  (HHS)  for  special  Community 
Integrated  Service  Systems  projects 
under  Section  501(a)(3)  of  the  Act.  Of 
the  remainder  of  the  total  appropriation, 
15  percent  of  the  funds  are  to  be 
retained  by  the  Secretary  to  support 
{through  grants,  contracts,  or  otherwise) 
special  projects  of  regional  and  national 
significance,  research,  and  training  with 
respect  to  maternal  and  child  health  and 
children  with  special  health  care  needs 
(including  early  intervention  training 
and  servic"es  development);  for  genetic 
disease  testing,  counseling,  and 
information  development  and 
dissemination  programs;  for  grants 
(including  funding  forcom.prehensive 
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hemophilia  diagnostic  treatment 
centers)  relating  to  hemophilia  without 
regard  to  age;  and  for  the  screening  of 
newborns  for  sickle  cell  anemia,  and 
other  genetic  disorders  and  follow-up 
services.  The  MCH  SPRANS  set-aside 
was  established  in  1981.  Support  for 
projects  covered  by  this  announcement 
will  come  from  the  SPRANS  set-aside. 

2.  Special  Concerns 

In  its  administration  of  the  MCH 
Services  Block  Grant,  the  MCHB  places 
special  emphasis  on  improving  service 
delivery  to  women  and  children  from 
culturally  identifiable  populations  who 
have  been  disproportionately  affected 
by  barriers  to  accessible  care.  This 
means  that  SPRANS  projects  are 
e.xpected  to  serve  and  appropriately 
involve  in  project  activities  members  of 
elhnoculturally  distinct  groups,  unless 
there  are  compelling  programmatic  or 
other  justifications  for  not  doing  so.  The 
MCHBs  intent  is  to  ensure  that  project 
outcomes  are  of  benefit  to  culturally 
distinct  populations  and  to  ensure  that 
the  broadest  possible  representation  of 
culturally  distinct  and  historically 
underserved  groups  is  supported 
through  programs  and  projects 
sponsored  by  the  MCHB. 

Projects  supported  under  SPR.\NS  are 
expected  to  be  part  of  community-wide, 
comprehensive  initiatives,  to  reflect 
appropriate  coordination  of  primary 
care  and  public  health  activities,  and  to 
target  HRSA  resources  effectively  to  fill 
gaps  in  the  Nation's  health  system  for 
at-risk  mothers  and  children.  This 
applies  especially  to  projects  in  the  15 
communities  in  the  Nation  which  have 
received  grants  from  HRSA  under  the 
Healthy  Start  initiative.  Grantees  in 
these  communities  providing  services 
related  to  activities  of  a  Healthy  Start 
program  are  e.xpected  to  coordinate  their 
projects  with  the  Healthy  Start  program 
efforts.  Healthy  Start  communities 
include:  Aberdeen  A.'rea  Indian  Nations. 
NE/ND/SD;  Baltimore.  MD; 
Birmingham.  AL;  Boston,  MA;  Chicago. 
IL;  Cleveland.  OH;  Detroit,  MI;  Lake 
County,  IN;  New  Orleans.  LA;  New 
York.  NY;  Oakland,  CA;  Philadelphia, 
P.-^;  Pittsburgh.  PA;  PeeDee  Region,  SC; 
Washington.  DC. 

3.  Project  Review  and  Funding 

The  Secretary  will  review 
applications  for  funds  under  the  specific 
project  categories  in  section  4  below  as 
competing  applications  and  will  fund 
those  which,  in  the  Secretary's 
judgement,  are  consistent  with  the 
statutory  mandate,  with  special 
emphasis  on  improving  service  delivery 
to  women  and  children  from  cuhurally 
distinct  fxjpulations;  and  which  best 


address  achievement  of  the  Healthy 
People  2000  objectives  related  to 
maternal,  infant,  child  and  adolescent 
health  and  service  systems  for  children 
at  risk  of  chronic  and  disabling 
conditions,  and  otherwise  best  promote 
improvements  in  maternal  and  child 
health. 

3. 1    Criteria  for  Review 

The  following  criteria  are  used,  as 
pertinent,  to  review  and  evaluate 
applications  for  awards  under  all 
SPRANS  grants  and  cooperative 
agreement  project  categories  announced 
in  this  notice.  Further  guidance  in  this 
regard  is  supplied  in  application 
guidance  materials,  which  may  specify 
variations  in  these  criteria. 

— The  quality  of  the  project  plan  or 
methodology. 

— The  need  for  the  services,  research, 
training  or  technical  assistance. 

— The  cost-effectiveness  of  the  proposed 
project  relative  to  the  number  of 
persons  proposed  to  be  benefitted, 
served  or  trained,  considering,  where 
relevant,  any  special  circumstances 
associated  with  providing  care  or 
training  in  various  areas. 

— The  extent  to  which  the  project  will 
contribute  to  the  advancement  of 
MCH  and/or  CSHCN  services. 

— The  extent  to  which  rapid  and 
effective  use  of  grant  funds  will  be 
made  by  the  project. 

— The  effectiveness  of  procedures  to 
collect  the  cost  of  care  and  service 
from  third-party  payment  sources 
(including  government  agencies) 
which  are  authorized  or  under  legal 
obligation  to  make  such  payment  for 
any  service  (including  diagnostic, 
preventive  and  treatment  services). 

— The  e.xtent  to  which  the  project  will 
be  integrated  with  the  administration 
of  the  Maternal  and  Child  Health 
Services  block  grants.  State  primary 
care  plans,  public  health,  and 
prevention  programs,  and  other 
related  programs  in  the  respective 
State(s). 

— The  soundness  of  the  project's 
management,  considering  the 
qualifications  of  the  staff  of  the 
proposed  project  and  the  applicant's 
facilities  and  resources. 

— The  e.xtent  to  which  the  project  gives 
special  emphasis  to  improving  service 
delivery  to  women  and  children  from 
culturally  identifiable  populations 
who  have  been  disproportionately 
affected  by  barriers  to  accessible  care 
and  ensures  that  members  of 
culturally  distinct  groups  are 
appropriately  represented  in  the 
activities  of  approved  grants  and 
cooperative  agreements. 


— In  communities  with  Healthy  Start 
projects,  a  commitment  by  appUcants 
whose  projects  are  related  to  activities 
of  a  Healthy  Start  program  to 
coordinate  their  projects  vvith  Healthy 
Start  program  efforts. 

— The  strength  of  the  project's  plans  for 
evaluation. 

— The  extent  to  which  the  application  is 
responsive  to  special  concerns  and 
program  priorities  specified  in  this 
notice. 

3.2    Funding  of  Approved  Applications 

Final  funding  decisions  for  SPRANS 
grants  are  the  responsibility  of  the 
Director.  MCHB.  In  considering  scores 
for  the  ranking  of  approved  applications 
for  funding,  preferences  may  be 
exercised  for  groups  of  applications, 
e.g..  competing  continuations  may  be 
funded  ahead  of  new  projects.  Within 
any  category  of  approved  projects,  the 
score  of  an  individual  project  mav  be 
favorably  adjusted  if  the  project 
addresses  specific  priorities  identified 
in  this  notice.  In  addition,  special 
consideration  in  assigning  scores  may 
be  given  by  reviewers  to  individual 
applications  that  address  areas 
identified  in  this  notice  as  sf)ecial 
concerns. 

4.  Special  Projects  of  Regional  and 
National  Significance 

Project  categories  for  SPIv\NS  awards 
are  grouped  in  this  notice  under  two 
sections;  Grants  and  Cooperative 
Agreements. 

4.1.     Grants 

Four  major  categories  of  SPRANS 
grants  i  are  discussed  below:  Research; 
Training;  Genetic  Disease  Testing. 
Counseling  and  Information;  and 
Maternal  and  Child  Health 
Improvement  Projects  (in  5  sub- 
categories): 

4.1.1.  Category:  Research 

•  Application  Deadline:  March  1  and 
August  1.  1994. 

•  Purpose:  To  encourage  research  in 
maternal  and  child  health  which  has  the 
potential  for  ready  transfer  of  findings  to 
health  care  delivery  programs. 

•  Priorities/Special  Concerns:  Special 
consideration  will  be  given  to  projects 
which  address  the  factors  and  processes 
that  lead  to  disparities  in  health  status 
and  use  of  serv ices  among  minority  and 
other  disadvantaged  groups. 

Research  grants  may  be  made  only  to 
public  or  nonprofit  institutions  of 
higher  learning  and  public  or  nonprofit 
private  agencies  and  organizations 


'  This  year,  hemophilia  treatment  centers  will  ail 
be  Funded  as  noncompeting  continuation  grants. 
subject  to  e^-alualion  (or  proper  performance. 
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engaged  in  research  or  in  maternal  and 
child  health  or  programs  for  CSHCN. 

•  Grants/Amounts:  Approximately 
S2.5  million  will  be  available  to  support 
up  to  20  new  or  competing  renewal 
research  projects  at  an  average  of 
5125,000  per  award  for  one  year.  Project 
periods  are  up  to  5  years. 

•  Contact:  For  programmatic  or 
technical  information,  contact:  Gontran 
Lamberty.  Dr.  P.H..  telephone:  301  443- 
2190. 

4.1.2.  Training 

Training  projects  are  announced  in 
two  sub-categories:  Long  Term  Training 
and  Continuing  Education. 

4.1.2.1.  Long  Term  Training 

•  Application  Deadline:  April  15, 
1994. 

•  Purpose:  Awards  to  institutions  of 
higher  learning  to  support  and 
strengthen  MCH  programs  through  long 
term  training  of  health  profes.sionals  at 
the  graduate  and  postgraduate  levels, 
with  a  special  focus  on  family-centered, 
community-based  care.  The  programs 
are  designed  to  develop  leadership 
personnel  to  provide  for  comprehensive 
health,  including  health  promotion  and 
disease  prevention,  and  related  ser*"ces 
to  mothers  and  children  and  to  address 
special  issues,  such  as  HIV;  injury; 
minority  health  concerns;  and  substance 
abuse.  Training  is  provided  to  a  wide 
range  of  health  professionals  who  serve 
mothers  and  children. 

•  Priorities/Special  Concerns:  The 
following  categories  have  been 
identified  for  competition  under  the 
MCH  long  term  training  program  in  FY 
1994: 

—MCH  Training  in  Schools  of  Public 

HeaUh. 
—University  Affiliated  Programs. 

Training  grants  may  be  made  only  to 
public  or  nonprofit  private  institutions 
of  higher  learning. 

•  Grants/Amounts:  About  $13.4 
million  will  be  available  to  support  up 
to  28  new  or  competing  renewal  long 
term  training  projects  in  the  listed 
priority  areas.  Grant  awards  in  different 
priority  areas  vary  between  $178,000 
and  $895,000  for  one  year.  Project 
periods  are  up  to  5  years. 

•  Confac/;  For  prograjTimatic  and 
technical  information,  contact  Elizabeth 
Brannon.  M.S.,  R.D..  telephone:  301 
443-2190. 

4.1.2.2.  Continuing  Education 

•  Application  Deadline:]u\y  1,  1994. 

•  Purpose:  To  support  and  strengthen 
MCH  programs  through  short  term,  non- 
degree  related  training  of  health 
professionals  and  others  providing 
health  and  related  services  for  mothers 


and  children;  workshops;  seminars; 
institutes;  and  other  related  activities 
intended  to  develop  or  improve 
standards,  practices  or  deliver}'  of 
health  care  for  the  MCH  population. 

•  Priorities/Special  Concerns: 
Funding  preference  in  this  category  will 
be  given  to  directed  continuing 
education  projects  (i.e.,  those  in 
solicited  formats)  in  the  following  areas: 
—MCH  Leadership  Skills  Training 

Institute. 
— Maternal  Nutrition. 
— Pediatric  Emergency  Care  Systems. 
— Genetics. 

Funding  priority,  in  the  form  of  a 
favorable  priority  score  adjustment  of 
0.5  points  in  a  4  point  range,  will  be 
given  to  nondirected  projects  (i.e.,  those 
whose  formats  are  unspecified)  in  one 
or  more  of  the  following  areas,  although 
projects  on  other  topics  are  acceptable: 
— Adolescent  Development. 
— Curriculum  Development. 

In  addition,  a  funding  priority  will 
also  be  placed  on  projects  from 
historically  Black  colleges  and 
universities  (HBCUs).  An  approved 
proposal  from  an  HBCU  will  receive  a 
0.5  point  favorable  adjustment  of  the 
priority  score  in  a  4  point  range  before 
funding  decisions  are  made. 

Training  grants  may  be  made  only  to 
public  or  nonprofit  private  institutions 
of  higher  learning. 

•  Grants/Amounts:  Approximately 
$750,000  will  be  available  to  support  up 
to  16  new  or  competing  renewal 
continuing  education  training  projects. 
This  is  a  change  from  information  in  an 
Advance  Notice  of  Application  Deadline 
Dates  published  in  the  Federal  Register 
on  February  2  at  59  FR  4925.  Of  this 
amount,  $275,000  will  fund  one  MCH 
Leadership  Skills  Training  Institute, 
$75,000  will  fund  one  Malomal 
Nutrition  project,  $50,000  will  fund  up 
to  2  Pediatric  Emergency  Care  Systems 
projects  and  $75,000  will  fund  up  to  4 
genetics  projects.  Approximately 
$275,000  will  be  available  to  support  up 
to  10  new  or  competing  renewal 
nondirected  continuing  education 
training  projects,  at  about  $25,000  per 
award  for  one  year.  Project  periods  are 
up  to  3  years. 

•  Contact:  For  programmatic  or 
technical  information,  contact  Elizabeth 
Brannon.  M.S..  R.D.,  telephone:  301 
443-2190. 

4.1.3.  Genetic  Disease  Testing, 
Counseling  and  Information. 

•  Application  Deadline:  April  25, 
1994 

•  Purpose:  To  increase  access  to 
effective  genetic  information,  education, 
testing  and  counseling  services. 


•  Priorities/Special  Concerns: 
Applicants  in  the  genetic  services 
program  are  invited  to  submit  proposals 
in  the  areas  of: 

— Genetics  in  primary  care. 

— Ethnocultural  barriers. 

— Regional  genetic  services  networks. 

— Cooley's  Anemia/Thalassemia. 

— Comprehensive  care  for  children  with 

Sickle  Cell  Disease. 
— Transition  from  pediatric  to  adult 

care. 

•  Grants/Amounts:  About  $3  million 
will  be  available  to  support  up  to  6 
competing  renewal  projects  and  up  to 
12  new  projects.  An  average  of  about 
$166,500  per  award  for  one  year  is 
anticipated.  Project  periods  are  up  to  3 
years. 

•  Contact:  For  programmatic  or 
technical  information,  contact:  Jane  S. 
Lin-Fu,  M.D.,  telephone:  301  443-1080. 

4.1.4.  Maternal  and  Child  Health 
Improvement  Projects 

Maternal  and  Child  Health 
Improvement  Projects  (MCHIP)  are 
divided  into  5  sub-categories:  Maternal, 
Infant,  Child,  and  Adolescent  Health; 
Health  Care  Reform  for  Children  with 
Special  Health  Care  Needs;  Data 
Utilization  and  Enhancement:  Healthy 
Tomorrows  Partnerships  for  Children; 
and  Field-Initiated  Projects. 

4.1.4.1.  Maternal.  Infant,  Child,  and 
Adolescent  Health 

•  Application  Deadline:May  19,  1994 
(Revised  deadline). 

•  Purpose:  To  improve  the  health  of 
all  mothers,  infants,  children,  and 
adolescents.  Demonstration  projects  in 
this  category'  will  focus  on  developing 
preventive  intervention  strategies  to 
improve  reproductive  health,  promote 
infant  health,  and  r  duce  infant 
mortality  and  morbidity  in  rural  areas 
and  smaller  urban  communities. 

•  Priorities/Special  Concerns:  A 
funding  priority  will  be  placed  on 
projects  from  historically  Black  colleges 
and  universities  (HBCUs).  An  approved 
proposal  from  an  HBCU  will  receive  a 
0.5  point  favorable  adjustment  of  the 
priority  score  in  a  4  point  range  before 
funding  decisions  are  made. 

•  CronfsMmoLinfs;  About  $1.25 
million  will  be  available  to  support  up 
to  a  total  of  12  new  projects,  at  an 
average  of  about  $100,000  per  award  for 
one  year.  Project  periods  are  up  to  4 
years  except  where  otherwise  noted. 
This  is  a  change  from  information  in  an 
Advance  Notice  of  Application  Deadline 
Dates  published  in  the  Federal  Register 
on  February  2  at  59  FR  4925. 

•  Contact:  For  programmatic  or 
technical  information,  contact  David 


Heppel.  M.D..  telephone:  301  443-2250. 
4.1.4.1.1  School  Health  Prog-ain 

•  Application  Deadline:  Date  to  be 
announced 

•  Purpose:  To  address  critical  health 
problems  and  health-damaging 
behaviors  of  the  school  age  population, 
including  children  with  special  health 
care  needs.  This  initiative,  a 
demonstration  of  concepts  currently 
under  consideration  as  a  health  care 
reform  mea.sure,  is  designed  to  improve 
accessibility  and  increase  utilization  of 
comprehensive  health  and  health- 
related  services  geared  to  developmental 
needs;  and  to  as.sist  States  to  develop 
Jtfull  service  schoolsX  which  meet 
communities  need  for  provision  of 
comprehensive,  culturally  competent 
and  integrated  health,  psychosocial,  and 
education  services  to  all  children  and 
adolescents.  Coordination  and 
collaboration  among  State  MCH 
programs,  local  health  departments, 
community  and  migrant  health  centers. 
State  and  local  education  agencies,  and 
community-based  organizations  will  be 
emphasized.  F^jects  will  be  supported 
in  staff  development,  service 
demonstrations,  and  consumer  health 
education  and  promotion 
demonstrations. 

This  activity  is  a  joint  program 
initiative  with  the  Bureau  of  Primary 
Health  Care  (BPHC).  HRSA.  and  will 
shortly  be  announced  in  greater  detail  in 
a  separate  Federal  Register  notice,  with 
a  separate  due  date. 

•  Priorities/Special  Concerns: 
Priorities  and  special  concerns  have  yet 
to  be  determined. 

•  CronteMmounf."!;  About  $1.5 
million  will  be  available  to  support  up 
to  10  school  health  staff  development 
projects,  at  an  average  of  $150,000.  An 
additional  $1.0  million,  together  with 
funds  to  be  made  available  by  BPHC, 
will  be  available  for  combined  projects 
to  address  service  demonstrations  and 
consumer  health  education  and 
promotion  demonstrations.  Additional 
details  will  be  amiounced. 

•  Contact:  Contacl(s)  to  be 
announced. 

4.1.4.2.  Health  Care  Reform  for  Children 
With  Special  Health  Care  Needs 

•  Application  Deadline:  May  10, 
1994. 

•  Purpose:To  address  issues  in  the 
current  environment  of  cost 
containment,  managed  care,  and  the 
anticipated  movement  toward  universal, 
basic  health  insurance  coverage  that 
relate  to  children  with  special  health 
care  needs,  their  families  and  providers, 
and  the  public  health  system's  role  in 
their  care.  The  focus  is  on  elimination 
of  barriers  to  adequate,  appropriate  and 


high  quality  care  that  may  not  be 
overcome  through  assurance  of 
universal  coverage. 

•  Priorities/Special  Concerns: 
Applicants  in  this  MCHIP  category  are 
invited  to  submit  proposals  in  the 
following  program  areas: 

— Personnel  preparation  and  assistance. 
— Quality  assurance. 
— Cost  and  utilization. 
— Promotion  of  public/consumer 
education. 

A  funding  priority  will  be  placed  on 
projects  from  historically  Black  colleges 
and  universities  (HBCUs).  An  approved 
proposal  from  an  HBCU  will  receive  a 
0.5  point  favorable  adjustment  of  the 
priority  score  in  a  4  point  range  before 
funding  decisions  are  made. 

•  CrontsMmoun/s;  AfcKJUt  $3.5 
million  will  be  available  for  this  MCHIP 
category,  to  support  up  to  24  new 
projects.  This  is  a  change  from 
information  in  an  Advance  Notice  of 
Application  Deadline  Dates  published 
in  the  Federal  Register  on  February  2  at 
59  FR  4925.  The  project  period  is  up  to 
4  years. 

•  Contact:  For  programmatic  or 
technical  information,  contact  Merle 
McPherson.  M.D.,  Director,  Division  of 
Services  for  Children  With  Special 
Health  Care  Needs;  telephone:  301  443- 
2350. 

4.1.4.3.  Data  Utilization  and 
Enhancenrrent 

•  Application  Deadline:  June  15. 
1994. 

•  Purpose:  To  enable  Federal,  State, 
and  local  MQi/CSHCN  agencies,  in 
collaboration  with  State  primary  care 
planning,  to  develop  data  and  data 
systems  required  under  Title  V  that 
facilitate  needs  assessment,  planning, 
monitoring  or  evaluation  of  maternal 
and  child  agencies  and  comprehensive 
health  services. 

•  Priorities/Special  Concerns: 
Applicants  in  this  MCHIP  category  are 
invited  to  submit  proposals  in  the 
following  program  areas: 

— Enhancement  of  data  collection  and 
analysis  capabilities  of  State  and  local 
health  agencies. 

— Compilation  of  new  data  and 
development  and  application  of 
analytic  techniques  regarding  the 
health  status  of  and  deUvery  of 
comprehensive  health  care  to  mothers 
and  children. 

— Networking,  coordination,  and 
integration  of  existing  and  proposed 
resources  and  data  and  analysis 
systems  developed  in  other  States  or 
organizations. 

— Increasing  State  and  local  entities 
capacity  to  respond  to  and  implement 


changes  in  the  organization  of  health 

care  resources. 

Special  consideration  will  be  given  to 
applications  which  demonstrate 
capabilities  in  a  range  of  data  and 
analysis  areas  relevant  to  MCH  training 
and  information  model  development. 

•  Grants/ Amounts:  An  estimated 
$500,000  will  be  available  to  support 
three  cooperative  agreements.  This  is  a 
change  from  information  in  an  Advance 
Notice  of  Application  Deadline  Dates 
published  in  the  Federal  Register  on 
February  2  at  59  FR  4925.  Project 
periods  are  up  to  3  years. 

•  Contact:  For  programmatic  or 
technical  information,  contact  Russ 
Scarato,  telephone:  301  443-2340. 

4.1.4.4.  Healthy  Tomorrows 
Partnerships  for  Children 

•  Application  Deadline:  May  2,  1994. 

•  Purpose:  To  support  projects  for 
children  that  improve  access  to  health 
ser\'ices  and  utilize  preventive 
strategies.  The  initiative  encourages 
additional  support  from  the  private 
sector  and  from  foundations  to  form 
community-based  partnerships  to 
coordinate  health  resources  for  pregnant 
women,  infants  and  children. 

•  Priorities/Special  Concerns:  Special 
consideration  will  be  given  by  the 
revievv-ers  to  proposals  in  this  MCHIP 
category  which  address  particularly 
well  both  of  the  areas  identified  below: 
— Local  initiatives  that  are  conrniunity- 

based.  family-centered, 
comprehensive  and  culturally 
relevant  and  improve  access  to  health 
services  for  infants,  children, 
adolescents,  or  CSHCN. 
— Evidence  of  a  capability  to  meet  cost 
participation  targets  by  securing  funds 
required  for  the  second  and  sequential 
years  in  an  amount  not  less  than  66.7 
percent  of  the  total  budget. 
In  the  interest  of  equitable  geographic 
distribution,  funding  priority,  in  the 
form  of  a  1.0  point  favorable  adjustment 
in  the  priority  score  in  a  4  point  range, 
will  be  given  to  projects  from  States 
without  a  currently  funded  project  in 
this  category.  These  States  are  listed  in 
the  application  guidance. 

•  Grants/Amounts:  About  $500,000 
will  be  available  to  support  up  to  10 
new  Healthy  Tomorrows  projects,  at  an 
average  of  $50,000  per  award  for  one 
year.  The  project  period  is  5  years. 

•  Contact:  For  programmatic  or 
technical  information,  contact  Latricia 
Robertson.  M.S.N.,  M.P.H.,  telephone: 
301  443-3163. 

4.1.4.5.  Field-Initiated  Projects 

•  Application  Deadlines:  April  I  and 
August  15, 1994. 
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•  Purpose:  To  support  projects  of 
high  priority  that  are  so  time  sensitive 
that  they  cannot  be  delayed  for 
submission  against  normal  MCHB 
categor>'  deadlines.  Applications  must 
be  preceded  by  contact  with  an 
appropriate  program  official  to  justify 
why  the  proposed  project  is  so  time 
sensitive  that  the  application  cannot  be 
submitted  against  normal  MCHB 
category  deadlines.  Wherever  possible, 
prospective  applicants  are  urged  to 
submit  their  proposals  in  other 
announced  categories.  Applications 
submitted  in  this  category  may  not  be 
under  consideration  under  any  other 
category-  during  FY  1994.  Research 
applications  are  not  supportable  under 
this  sub-categor>'.  The  Director  of  MCHB 
will  be  the  final  arbiter  of  the 
acceptability  of  special  project 
applications  for  review.  Prospective 
applicants  are  urged  to  make  contact 
with  a  program  official  listed  below  well 
in  advance  of  submitting  a  formal 
application,  so  that  the  work  of  proposal 
development  can  be  avoided  if  the 
proposed  project  is  judged  as 
inappropriate  for  submission  under  this 

categorv. 

•  Grants/Amounts:  About  S500.000 
will  be  available  to  support  up  to  10 
new  or  competing  renewal  field- 
initiated  projects.  Project  periods  are  up 
to  5  vears. 

•  Contact:  Potential  applicants  for 
field-initiated  grants  should  contact: 
Chief,  Grants  Management  Branch,  or 
the  MCHB  Division  Director  responsible 
for  the  area  of  project  interest:  Director, 
Division  of  Maternal,  Infant,  Child  and 
Adolescent  Health,  telephone:  301  443- 
2251;  Director.  Division  of  Services  for 
CSHCN,  telephone:  301  443-2350;  or 
Director,  Division  of  Systems, 
Education,  and  Science,  telephone:  301 
443-2340.  The  address  for  each  of  them 
is:  Maternal  and  Child  Health  Bureau, 
Health  Resources  and  Sen-ices 
Administration,  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  Maryland 
20857. 

4.2.  Cooperative  Agreements 

A  cooperative  agreement  will  be 
awarded  in  one  category:  Children  with 
Special  Health  Care  Needs  Child  and 
Adolescent  Service  System  Program 
(CASSP).  It  is  anticipated  that 
substantive  Federal  programmatic 
involvement  will  be  required  in  this 
cooperative  agreement.  Federal 
involvement  may  include  planning, 
guidance,  coordination  and 
participation  in  programmatic  activities 
Periodic  meetings,  conferences,  and/or 
conmiunications  with  the  award 
recipient  are  held  to  review  mutually 
agreed  upon  goals  and  objectives  and  to 


assess  progress.  Additional  details  on 
the  degree  of  Federal  programmatic 
involvement  will  be  included  in  the 
application  guidance  for  this 
cooperative  agreement. 

4.2.1.  Children  With  Special  HeaUh 
Care  Needs  Child  and  Adolescent 
Service  System  Program  (CASSP) 

•  Application  Deadline:  May  10, 
1994. 

•  Purpose:  To  support  the 
development  of  a  network  of 
community-based,  family-focused,  and 
culturally  competent  systems  of  care  for 
children  with  special  health  care  needs. 
This  network  will:  (1)  Link  the  public 
and  private  sectors  within  the  context  of 
current  efforts  to  reform  the  Nation's 
health  and  mental  health  care  delivery 
systems  and  related  reform  efforts  in 
education,  child  welfare,  and  juvenile 
justice;  (2)  within  the  broader  context, 
establish  a  Child  and  Adolescent 
Service  System  Program  (CASSP) 
Technical  Assistance  Center  to  focus  on 
the  needs  of  children  and  adolescents 
with  serious  emotional  disturbances  and 
their  families  and  to  address  the 
psychosocial  needs  of  all  children  with 
special  health  care  needs  and  their 
families;  and  (3)  work  with  critical  State 
and  local  agencies  serving  children  and 
Native  American  reservations  to  ensure 
support  for  integrated  service  delivery 
systems  for  children  at  all  levels. 

"  This  cooperative  agreement  will  be 
jointly  funded  by  the  MCHB  and  the 
Center  for  Mental  Health  Services 
(CMHS),  SAMHSA.  Preference  for 
funding  will  be  given  to  public  or 
private  non-profit  organizations  with 
prior  experience  in  the  areas  described 
above,  especially  those  which  can  show: 
(1)  The  extent  to  which  technical 
assistance  efforts  have  focused  on  the 
needs  of  children  and  adolescents  with 
serious  emotional  disorders;  and  (2)  the 
degree  to  which  prior  networking  efforts 
have  been  designed  to  link  together 
health,  mental  health,  education  and 
other  human  services  to  address  the 
psychosocial  needs  of  all  children  with 
special  health  care  needs  and  their 
families. 

•  Amount:  Up  to  SI. 5  million  per 
year  will  be  available  to  support  one 
project.  The  award  will  be  made  for  a 
project  period  of  up  to  5  years. 

•  Contact:  For  programmatic  or 
technical  information,  contact  John 
Shwab,  telephone:  301  443-2370. 

The  categories,  priorities,  special 
considerations  and  preferences 
described  above  are  not  being  proposed 
for  public  comment  this  year.  In  July 
1993,  following  publication  of  the 
Department's  Notice  of  Proposed 
Rulemaking  to  revise  the  MCH  special 


project  grant  regulations  at  42  CFR  51a, 
the  public  was  invited  for  a  60-day 
period  to  submit  comments  regarding  all 
aspects  of  the  SPRANS  application  and 
review  process.  Public  comments 
regarding  SPRANS  priorities  received 
during  the  comment  period  were 
considered  in  developing  this 
announcement.  In  responding  to  these 
comments,  the  Department  noted  the 
practical  limits  on  Secretarial  discretion 
in  establishing  SPRANS  categories  and 
priorities  owing  to  the  extensive 
prescription  in  both  the  statute  and 
annual  Congressional  directives. 
Comments  on  this  SPRANS  notice 
which  members  of  the  public  wish  to 
make  are  welcome  at  any  time  and  may 
be  submitted  to:  Director,  Maternal  and 
Child  Health  Bureau,  at  the  address 
listed  in  the  ADDRESS  section. 
Suggestions  will  be  considered  when 
priorities  are  developed  for  the  next 
solicitation. 

5.  Eligible  Applicants 

Any  public  or  private  entity, 
including  an  Indian  tribe  or  tribal 
organization  (as  defined  at  25  U.S.C. 
450b),  is  eligible  to  apply  for  grants  or 
cooperative  agreements  for  MCHIP 
demonstration  project  categories. 
Training  grants  may  be  made  only  to 
public  or  nonprofit  private  institutions 
of  higher  learning.  Research  grants  may 
be  made  only  to  public  or  nonprofit 
private  institutions  of  higher  learning 
and  public  or  nonprofit  private  agencies 
and  organizations  engaged  in  research 
in  maternal  and  child  health  or 
programs  for  CSHCN. 

6.  Public  Health  System  Reporting 
Requirements 

This  program  is  subject  to  the  Public 
Health  System  Reporting  Requirements 
(approved  under  0MB  No.  0937-0195). 
Under  these  requirements,  the 
community-based  nongovernmental 
applicant  must  prepare  and  submit  a 
Public  Health  Svstem  Impact  Statement 
(PHSIS).  The  PHSIS  is  intended  to 
provide  infonnation  to  State  and  local 
health  officials  to  keep  them  apprised  of 
proposed  health  services  grant 
applications  submitted  by  community- 
based  nongovernmental  organizations 
within  their  jurisdictions. 

Community-based  nongovernmental 
applicants  are  required  to  submit  the 
following  information  to  the  head  of  the 
appropriate  State  and  local  health 
agencies  in  the  area(s)  to  be  impacted  no 
later  than  the  Federal  application 
receipt  due  date: 

(a)  A  copy  of  the  face  page  of  the 
application  (SF  424). 

(b)  A  summary  of  the  proiect  (PHSlf/;. 
not  to  exceed  one  page,  which  provides: 
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(1)  A  description  of  the  population  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  and 
local  health  agencies. 

7.  Executive  Order  12372 

The  MCH  Federal  set-aside  program 
has  been  determined  to  be  a  program 
which  is  not  subject  to  the  provisions  of 
Executive  Order  12372  concerning 
intergovernmental  review  of  Federal 
programs. 

The  0MB  Catalog  of  Federal  Domestic 
Assistance  number  is  93.110. 

Dated:  February  7, 1994. 
William  A.  Robinson, 

Acting  Administrator. 

[FR  Doc.  94-6693  Filed  3-22-94;  8:45  am] 

BILLING  COOE  4160-1S-P 


Advisory  Council;  Notice  of  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet 
during  the  month  of  April  1994: 

Name:  National  Advisory  Council  on 
Migrant  Health. 

Date  and  Time:  April  23-24,  1994—9  a.m. 

Place:  Mayflower  Park  Hotel,  405  Olive 
Way,  Seattle,  Washington  98101,  202/623- 
8700. 

The  meeting  is  open  to  the  public. 

Purpose:  The  Council  is  charged  with 
advising,  consulting  with,  and  making 
recommendations  to  the  Secretary  and 
the  Administrator,  Health  Resources 
and  Services  Administration, 
concerning  the  organization,  operation, 
selection,  and  funding  of  Migrant  Health 
Centers  and  other  entities  under  grants 
and  Contracts  under  section  329  of  the 
Public  Health  Service  Act. 

Agenda:  The  agenda  includes  a 
overview  of  Council  general  business 
activities  and  priorities;  discussion  of 
the  1994  National  Advisory  Council  on 
Migrant  Health  Recommendations  and 
the  November  Public  Hearing  in  Texas; 
and  subcommittee  meetings. 

The  Council  meeting  is  being  held  in 
conjunction  with  the  National 
Conference  on  Migrant  and  Seasonal 
Farmworkers,  April  23-24,  Seattle 
Washington.  The  Council  will  have  a 
workshop  at  this  conference  to  talk 
about  1994  Recommendations, 
nominations  and  Council  activities. 

Anyone  requiring  information 
regarding  the  subject  Council  should 
contact  Helen  Kavanagh  or  Rosa  Torres, 
Migrant  Health  Program,  Staff  Support 


to  the  National  Advisory  Council  on 
Migrant  Health,  Bureau  of  Primary  Care, 
Health  Resources  and  Services 
Administration.  4350  East  West 
Highway,  room  7A6-1,  Rockville. 
Maryland  20857,  Telephone  (301)  594- 
430. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  March  17,  1994. 

Jackie  E.  Baum, 

Advisory  Committee  Management  Officer. 
HRSA. 

[FR  Doc.  94-6766  Filed  3-22-94:  8:45  am] 

BILUNO  CODE  4160-1S-P 

National  Institutes  of  Health 

National  Institute  on  Deafness  and 
Other  Communications  Disorders; 
Meeting  of  an  Ad  Hoc  Subcommittee  of 
the  National  Deafness  and  Other 
Communication  Disorders  Advisory 
Council 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  a  meeting  of  an 
ad  hoc  subcommittee  of  the  National 
Deafness  and  Other  Communication 
Disorders  Advisory  Council  on  April  21. 
1994.  The  meeting  will  be  held  at  the 
National  Institutes  of  Health.  Building 
31.  room  3C07.  9000  Rockville  Pike. 
Bethesda,  MD  20892. 

The  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  adjournment  at 
approximately  4  p.m.  The  meeting  is 
being  held  to  discuss  several  concept 
clearances  for  the  National  Institute  on 
Deafness  and  Other  Communication 
Disorders.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Further  information  concerning  the 
meeting  may  be  obtained  from  Mr. 
Howard  Hoffman.  National  Institute  on 
Deafness  and  Other  Communication 
Disorders.  National  Institutes  of  Health. 
Executive  Plaza  South,  room  432,  6120 
Executive  Blvd.,  Bethesda,  Maryland 
20892.  301^02-1843.  A  summary  of 
the  meeting  and  roster  of  the  members 
may  also  be  obtained  from  his  office. 
For  individuals  who  plan  to  attend  and 
need  special  assistance  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  please 
contact  Mr.  Hoffman. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173  Biological  Research 
Related  to  Deafness  and  Other 
Communication  Disorders) 

Dated:  March  16,  1994. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  94-6750  Filed  3-22-94;  8:45  am] 

BILUNO  COOE  414(M>1-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  an  Environmental 
Assessment  and  Receipt  of  an 
Application  for  an  Incidental  Take 
Permit  for  a  Residential  Development 
in  Brevard  County,  FL 

AGENCY:  Fish  and  Wildlife  Service-. 

Interior. 

ACTION:  Notice. 

summary:  Ocean  Ridge,  Ltd.. 
(Applicant)  a  Florida  limited 
partnership,  is  seeking  an  incidental 
take  permit  from  the  Fish  and  Wildlife 
Service  (Service)  pursuant  to  Section 
10(a)(1)(B)  of  the  Endangered  Species 
Act  (Act).  The  proposed  permit  would 
authorize  for  a  period  of  10  years  the 
incidental  take  of  a  threatened  species, 
the  Florida  scrub  jay.  Aphelocoma 
coerulescens  coerulescens.  incidental  to 
construction  of  Ocean  Ridge,  a 
development  consisting  of  29  single 
family  residences  and  necessary 
infrastructure  on  approximately  9.4 
acres  (Project).  The  Project  is  located 
along  State  Road  AlA  south  of  the  city 
of  Melbourne,  located  north  of  an 
apartment  complex  known  as  The 
Hamptons.  Sections  20  and  21. 
Township  28S,  Range  38E.  Brevard 
County,  Florida. 

The  Service  also  announces  the 
availability  of  an  environmental 
assessment  (EA)  and  habitat 
conservation  plan  (HCP)  for  the 
incidental  take  application.  Copies  of 
the  EA  or  HCP  may  be  obtained  by 
making  a  request  to  the  Regional  Office 
address  below.  The  Service  is  soliciting 
data  on  Aphelocoma  coerulescens 
coerulescens  in  order  to  assist  in  the 
requirement  of  the  intra-Service 
consultation.  This  notice  also  advises 
the  public  that  the  Service  has  made  a 
preliminary  determination  that  issuing 
the  incidental  take  permit  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amended.  The  Finding 
of  No  Significant  Impact  is  based  on 
information  contained  in  the  EA  and 
HCP.  The  final  determination  will  be 
made  no  sooner  than  30  days  from  the 
date  of  this  notice.  This  notice  is 
provided  pursuant  to  .Section  10(c)  of 
the  Act  and  National  Environmental 
Policy  Act  Regulations  (40  CFR  1506.6). 
DATES:  Written  comments  on  the  permit 
application,  EA.  and  HCP  should  be 
received  on  or  before  April  22,  1994. 
ADDRESSES:  Persons  wishing  to  review 
the  application,  HCP,  and  EA  may 
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obtain  a  copy  by  writing  the  Service's 
Southeast  Regional  Office,  Atlanta. 
Georgia.  Documents  will  also  be 
available  for  public  inspection  by 
appointment  during  normal  business 
hours  at  the  Regional  Office,  or  the 
Jacksonville.  Florida.  Field  Office. 
Written  data  or  comments  concerning 
the  application,  EA.  or  HCP  should  be 
submitted  to  the  Regional  Office.  Please 
reference  permit  under  PKT-787965  in 
such  comments. 

Assistant  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  1875  Century 
Boulevard,  suite  200.  Atlanta.  Georgia 
30345.  (telephone  404'679-7110.  fax 
404/679-7081). 

Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service,  6620  Southpoint 
Drive.  South,  suite  310.  Jacksonville, 
Florida  32216-0912,  (telephone  904/ 
232-2580.  fax  904/232-2404). 
FOP  FURTHER  INFORMATION  CONTACT: 
Dawn  Zhttau  at  the  Jacksonville. 
Florida.  Field  Office,  or  Rick  G.  Gooch 
at  the  .Atlanta.  Georgia,  Regional  Office 
SUPPLEMENTARY  INFORMATION: 
Aphelocoma  coerulescens  coemlescens 
is  geographically  isolated  from  other 
subspecies  of  scjfub  jays  found  in 
Mexico  and  the  Western  United  States 
The  scrub  jay  is  found  almost 
exclusively  in  peninsular  Florida  and  - 
restricted  to  scrub  habitat.  The  total 
estimated  population  is  between  7.0O<,' 
and  1 1 .000  individuals.  Due  to  habitat 
loss  and  degradation  througtiout  the 
State  of  Florida,  it  has  been  estimated 
that  the  scrub  jay  population  has  been 
reduced  by  at  least  half  in  the  last  100 
years.  The  scrub  jay  survey  provided  b> 
the  Apphcant  indicates  that  two 
families,  one  consisting  of  a  mating  pair 
vNith  helpers  and  the  other  consisting  of 
a  mating  pair  without  helpers,  currently 
use  the  site  and  surrounding  suitable 
habitat  areas.  The  Applicant  proposes  to 
impact  a  portion  of  the  territories  of 
both  scrub  jay  families.  Initial 
construction  of  roads  and  utilities  and 
subsequent  development  of  individual 
homesjtes  may  therefore  result  in  death 
of,  or  injury  to,  Aphelocoma 
coerulescens  coerulescens  incidental  to 
the  carrying  out  of  these  otherwise 
lawful  activities.  Habitat  alternation 
associated  with  property  development 
may  reduce  the  availability  of  feeding, 
shelter,  and  nesting  habitat. 

The  EA  considers  the  environmental 
consequences  of  three  alternatives.  The 
no  action  alternative  may  result  in  some 
loss  of  habitat  for  Aphelocoma 
coerulescens  coerulescens  and  exposure 
of  the  Applicant  under  Section  9  of  the 
Act.  This  action  is  inconsistent  with  the 
purposes  and  intent  of  Section  10  of  the 
Act.  The  delisting  of  the  Aphelocoma 


coerulescens  coerulescens  as  an 
alternative  was  rejected  as  biologically 
unjustifiable.  Modification  of  the  HCP 
as  an  alternative  was  in  part 
accommodated  during  the 
preapplication  phase  through 
negotiations  between  the  Applicant  and 
the  Service.  The  proposed  action 
alternative  is  issuance  of  the  incidental 
take  permit.  This  provides  for 
restrictions  of  construction  activity, 
purchase  of  cffsite  suitable  Aphelocoma 
coerulescens  coerulescens  habitat,  the 
establishment  of  an  endowment  fund  to 
manage  the  purchased  habitat, 
protection  of  active  nesting  areas  during 
construction  of  the  Project,  e.xotic  plant 
removal  and  control,  and  provisions  for 
placement  of  native  plant  species  within 
the  Project.  The  HCP  also  provides  a 
funding  mechanism  for  these  mitigation 
measures. 

Dated;  March  11, 1994. 
Warren  T.  Olds.  Jr., 

Assistant  Regional  Director 

[PR  Doc.  94-6703  Filed  3-22-94;  8:45  am] 

BILLING  COO€  43ia.«--P 


Letters  of  Authorization  To  Take 
Marine  Mammals 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  issuance  of  Letters  of 

Authorization  to  take  marine  mammals 

incidental  to  oil  and  gas  industry 

activities. 

SUMMARY:  In  accordance  with  section 
101(a)(5)  of  the  Marine  Mammal 
Protection  Act  of  1972.  as  amended,  and 
the  U.S.  Fish  and  Wildlife  Service 
implementing  regulations  (50  CFR 
18.27),  notice  is  hereby  given  that  the 
following  I^etter  of  Authorization  to  take 
polar  bears  and  Pacific  walruses 
incidental  to  oil  and  gas  industry 
activities  (exploration  (E),  development 
(D),  and  production  (P))  has  been  issued 
to  the  following  company: 


Company 

Activity 

Date  is- 
sued 

BP  Explofation  (Alas- 
ka) Inc.. 

E,D.  P 

2'0a/94 

FOR  FURTHER  (NFORMATION  CONTACT: 
John  W.  Bridges  at  the  U.S.  Fish  and 
Wildlife  Service,  Marine  Mammals 
Management  Office.  4230  University 
Drive,  suite  310.  Anchorage,  AK  99508, 
(800)  362-5148  or  (907) 271-2394. 
SUPPLEMENTARY  INFOfMATIOM: 

The  above  Letter  of  Authorization  was 
issued  in  accordaiice  with  U.S.  Fish  and 
Wildlife  Service  Federal  Rules  and 
Regulations  "Marine  Mammals; 


Incidental  Take  During  Specified 
Activities"  (58  FR  60402;  November  16, 
1993). 

Dated;  March  3.  1994. 
Walter  O.  Stieglitz, 
Regional  Director. 
[PR  Doc.  94-^702  Filed  3-22-94;  8;45  amj 

BILLING  CODE  4310-55-M 

Bureau  of  Land  Management 
[AZ-930-4210-06;  AZA-28487] 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting;  Arizona 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

summary:  The  U.S.  Department  of 
Agriculture,  Forest  Service,  has  filed 
application  AZA-284a7,  to  withdraw 
9,873.31  acres  of  National  Forest  System 
lands  from  location  and  entry  under  the 
mining  laws  for  the  Oak  Creek  Canyon 
Recreation  Area.  The  purpose  of  the 
withdrawal  is  to  protect  the  area  from 
possible  mineral  development  for  its 
recreational  values.  The  Forest  Service 
estimates  the  area  receives  in  excess  of 
650,000  visitors  per  year. 

This  application  is  in  compliance 
with  regulations  found  in  43  CFR 
2310.1-2  and  the  Coconino  National 
Forest  Plan.  PubUcation  of  this  notice 
closes  the  land  for  up  to  2  years  fi-om 
location  and  entry  under  the  United 
States  mining  laws  only,  the  land  will 
remain  open  to  all  other  uses  applicable 
to  National  Forest  System  lands. 
DATES:  Comments  and  requests  for  a 
meeting  should  be  received  on  or  before 
June  21,  1994. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Arizona 
State  Director,  Bureau  of  Land 
Management  (BLM).  3707  North  7th 
Street,  Phoenix,  Arizona  85014,  or  P.O. 
Box  16563,  Phoenix,  Arizona  85011- 
6563. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Mezes,  BLM,  Arizona  State  Office,  602- 
650-0509. 

SUPPLEMENTARY  INFORMATION:  On 
February  25,  1994.  the  U.S.  Department 
of  Agriculture.  Forest  Service,  filed 
application  AZA-28487  to  withdraw  the 
following  described  National  Forest 
System  lands  from  location  and  entry 
under  the  United  States  mining  laws, 
subject  to  valid  existing  rights: 

Gila  and  Salt  River  Meridian 

T.  17\..R.  6E.. 

Sec.  2,  lots  3  to  6.  inclusive.  11  to  14. 

inclusive.  19  and  20; 
Sec.  3,  lots  1  to 3,  intlusive,  E»'^N'Ev«SEV4. 

SWv*NEV*SE'/«.  and  S'/iSE'/*; 
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Sec.  4,  lots  2,  3,  and  7.  and  WV^; 
Sec.  5,  lots  1  to  5.  inclusive,  and  SV;jN'/^. 
NViNV2NW'/.SW'A,  NEV4SWV4. 
NV2SEV4SWV4,  NV2SEV4.  and  SEV4SEV4; 
Sec.  8,  NEV4,  EVzSE'ANW'A, 

SEV4NEV4NWV4,  E'/2NE'/4SVVV4, 

NV2SEV4,  SEV4NEV4NEV4NVVV4,  and 

S'/iNE'ANE'ANE'ANW'A; 
Sec.  9,  lots  1  to  8.  inclusive,  and  NW'A; 
Sec.  10,  NV2.  and  N\VV4NEV4SEV4; 
Sec.  11,  lots  3  and  4. 
T.  18.  N..R.  6E.. 
Sec.  4.  lots  2  and  5.  SE'ANW'A.  and  SW'A; 
Sec.  5,  lot  1.  SV2NEV4,  and  SE'A; 
Sec.  8,  EV2,  and  EV2EV2WV2; 
Sec.  9,  WV2NWV4: 

Sec.  16.  WV2NWV4.  SWV4.  and  SW'ASE'A; 
Sec.  17.  EV2; 
Sec.  20,  EV2NEV4NEV4; 
Sec.  21,  NEV4.  NV2NVVV,.  EV2SWV4NWV4, 

SEV4NWV4,  NV2NEV4SVVV4, 

SEV4NEV4SWV4.  and  SEV4; 
Sec.  22,  WV2SVVV4; 
Sec.  23,  SEV4SVVV4SWV4.  SV2SEV4SWV4, 

NEV4SEV4SWV4,  SV2SEV4, 

SEV4NWV4SEV4.  and  SV2NEV4SEV4; 
Sec.  24.  SV2SV2NEV4,  SWV4,  and  SE'A; 
Sec.  25.  NV2NEV4NEV4.  SE'ANE'ANE'A, 

NV2NWV4NEV,.  NV2N'EV4N\VV4. 

SVVV4NEV4NWV4,  and  NWV4NWV4: 
Sec.  26,  N'/2,  NV2SVVV4,  NV2SV2SWV4, 

SWV4SWV4SWV4,  and  NV2NWV4SEV4; 
Sec.  27,  All; 
Sec.  28,  EV2NEV4,  EV2W'/2NEV4,  and 

E'/2E'/2SEV4; 
Sec.  33,  lots  1,  2,  6  to  11,  inclusive. 

EV2EV2NEV4,  SWV4SEV4NEV4.  and 

SEV4SWV4NEV4; 
Sec.  34.  All; 
Sec.  35.  lots  3  and  4. 
T.  18N..R.  7E.. 

Sec.  20.  lots  6,  7,  and  12; 
Sec.  29,  lot  1. 
T.  19N.,R.  6E., 
Sec.  14,  lots  8, 16  to  19  inclusive; 
Sec.  15,  EV2SEV4; 
Sec.  22.  lots  2  to  4,  inclusive,  11,  12,  15, 

16.  23  and  24; 
Sec.  27,  lots  1  to  3,  inclusive.  10  to  15 

inclusive,  and  21  to  25.  inclusive; 
Sec.  34.  lots  2  to  5.  inclusive.  9  to  13, 

inclusive,  17  to  20,  inclusive,  and  23  to 

25  inclusive. 
The  area  described  aggregate 
approximately  9,873.31  acres  in  Coconino 
County. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  at  least 
one  public  meeting  is  required  by 
regulations  found  in  43  CFR  2310.3- 
l(2)(v).  Time  and  date  of  the  meeting 
will  be  announced  at  a  later  date  and 
will  be  published  in  the  Federal 
Register  at  least  30  days  before  the 
scheduled  meeting  date. 

All  interested  persons  who  desire 
being  heard  at  this  meeting  must  submit 


a  written  request  to  the  undersigned 
officer  within  90  days  from  the  date  of 
publication  of  this  notice. 

The  application  will  be  processed  in 
accordance  with  regulations  as  set  forth 
in  43  CFR  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  an 
application  is  denied  or  cancelled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  will  be 
permitted  during  this  segregative  period 
are  all  those  applicable  to  U.S.  Forest 
Service  administered  lands  except  those 
under  the  mining  laws. 

The  temporary  segregation  of  the 
lands  in  connection  with  this 
application  shall  not  affect  the 
administrative  jurisdiction  over  the 
lands. 

Dated;  March  11, 1994. 

Herman  L.  Kast, 

Deputy  State  Director.  Lands  and  Renewable 
Resources. 

(FR  Doc.  94-6701  Filed  3-22-94;  8:45  amJ 

BILUNG  CODE  43ia-32-P 

[NM-030-4210-04;  NMNM  66372] 

Issuance  of  Exchange  Conveyance 
Document  and  Order  Providing  for 
Opening  of  Public  Land  in  Hidalgo 
County,  New  Mexico 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  informs  the  public 
of  the  conveyance  of  175.05  acres  of 
public  land  (surface  estate)  out  of 
Federal  ownership.  This  notice  will  also 
open  6,364.54  acres  of  acquired  land  to 
the  operation  of  the  public  land  laws. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephanie  Hargrove.  Acting  Area 
Manager,  Mimbres  Resource  Area,  1800 
Marquess,  Las  Cruces,  New  Mexico 
88005. 

SUPPLEMENTARY  INFORMATION:  The 
United  States  issued  an  exchange 
conveyance  document  to  Joe  S.  Jackson 
and  Melba  J.  Jackson  on  January  12, 
1989.  for  the  following  described  land 
(surface  estate)  in  Dona  Ana  County, 
New  Mexico,  pursuant  to  Section  206  of 
the  Act  of  October  21,  1976  (43  U.S.C. 
1716): 

New  Mexico  Principal  Meridian 

T.  22S.,R.  3E,. 
Sec  6.  lots  6.  7.  SV2SV2SEV4NWV«,  and 
EV2SWV4. 

Containing  175.05  acres. 
In  exchange  for  the  above-described  land, 
the  United  States  acquired  the  following  land 


(surface  estate)  in  Hidalgo  County.  New 
Mexico: 

New  Mexico  Principal  Meridian 

T.  28S..R.  20W.. 

Sec.  17,  WV2SVVV4; 

Sec.  18,  EV2SEV4; 

Sec.  19.  EV2NEv«  and  SEV4; 

Sec.  20.  WV2NWV4  amd  SW'A; 

Sec.  27,  NWV4,  NV2SVVV4,  SWV4SWV4,  and 
NV2SEV4SWV4; 

Sec.  28, 

Sec.  29,  EV2; 

Sec.  33,  NV2; 

Sec.  34,  SV4NEV4NWV4,  WV2NWV4. 
SE'/4NWV4.  and  SWV*. 
T.  28S..R.  21  W.. 

Sec.  26,  NV2,  NV2SV2,  and  SE'ASE'A. 
T.  29S.,R.  21  W., 

Sec  3,  lots  1,  2,  SEV4NEV4,  and  NV2SEV4: 

Sec.  10,  EV2SWV4,  EV2SEV4, 
NV2NWv«SEV4,  and  SV2SVVV4SEV4; 

Sec.  11,  NWV4NEV4  and  WV2; 

Sec.  14,  NWV4NWV4; 

Sec.  15,  NV2.  NV2SV2,  and  SW'ASW'/.; 

Sec.  16,  NV2,  NV2NV2SWV4, 
SEV4NEV4SWV4,  NV2SEV4, 
EV2SVVV«SEV4,  and  SEV4SEV4; 

Sec.  22,  WV2NWV4,  SEV4NWV4.  and  SWV4; 

Sec.  23.  NEV4SWV4.  SV2SWV4.  and 
WV2SEV4; 

Sec.  26,  NWV2NEV«.  NW'A,  and  WVzSW'A; 

Sec.  27,  S'^NEv*.  NW'A,  and  NV2SE'/4; 

Sec.  34,  EV2SEV4; 

Sec.  35.  SV2NEV4NEV4.  WV2NEV4. 
EV2NWV4,  SWV4SWV4.  and  WV2SWV4. 
T.  30S.,R.  21  W., 

Sec.  3,  lot  1. 

Containing  6,364.54  acres. 

The  purpose  of  this  exchange  was  to 
consolidate  public  land  into  areas  that 
provide  habitat  for  desert  bighorn  sheep, 
mule  and  white-tail  deer,  javelina,  small 
game,  and  a  great  variety  of  nongame  species 
including  several  listed  as  threatened  or 
endangered  by  the  State  of  New  Mexico  and 
to  consolidate  public  land  for  better 
management  opportunities  and  legal  hunter 
access.  The  public  interested  was  served 
through  completion  of  this  exchange. 

The  values  of  the  Federal  public  land  and 
the  non-Federal  land  in  the  exchange  were 
equal. 

At  9  a.m.  on  April  22. 1994.  the  land 
acquired  by  the  United  States  shall  be 
open  to  the  operation  of  the  public  land 
laws,  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  applications 
received  at  or  prior  to  9  a.m.  on  April 
22.  1994,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

Dated:  March  11,  1994. 
Frank  Splendoria, 

Acting  State  Director. 

[FR  Doc.  94-6700  Filed  3-22-94;  8:45  am) 
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Minerals  Management  Service 

Outer  Continental  Shelf  (OCS) 
Advisory  Board — Policy  Committee; 
Notice  and  Agenda  for  Meeting 

The  Policy  Committee  of  the  OCS 
Advisory  Board  will  meet  Wednesday, 
April  27' and  Thursday,  April  28. 1994, 
at  the  Adam's  Mark  Hotel,  64  Water 
Street.  Mobile,  Alabama  (205)  438-4000. 

The  agenda  will  cover  the  following 
principal  subjects: 

Wednesday,  April  27 

— Domestic  Natural  Gas  and  Oil 

Initiative:  OCS  Focus. 
—Oil  Pollution  Act  (OPA  90)  Update 

and  National  Petroleum  Study  on 

Financial  Responsibility. 
-Application  of  3-Dimensional  Seismic 

in  the  Gulf. 

•  Deep  Water. 

•  Salt  Plays. 

—Burning  as  an  Oil  Spill  Clean  Up 
Technique. 

•  Results  of  the  Newfoundland  Bum 
and  the  In  Situ  Burn  Workshop. 

•  Pre-  and  Post-Spill  Approval 
Process  for  Burning  Oil  Slicks. 

Thursday.  April  28 

—State  Ocean  Resources  Planning 

Activities. 
—  MMS  Alternative  Dispute  Resolution 

Initiatives. 
— Update  on  OCS  Legislative 

Subcommittee  Report. 
— Congressional  Update. 
—Committee  Roundtable  and 

Discussion  with  Director. 

The  meeting  is  open  to  the  public. 
Upon  request,  interested  parties  may 
make  oral  or  written  presentations  to  the 
Policy  Committee.  Such  requests  should 
he  made  no  later  than  April  8.  1994,  to 
the  Otlice  of  OCS  Advisory  Board 
Support,  Minerals  Management  Service, 
381  Eldon  Street.  MS-4110,  Hemdon. 
Virginia,  22070,  Attention:  Terry 
Holman. 

Requests  to  make  oral  statements 
should  be  accompanied  by  a  summary 
of  the  statement  to  be  made.  For  more 
information,  call  Terry  Holman  at  (703) 
787-1211. 

Minutes  of  the  Policy  Committee 
meeting  will  be  available  for  public 
inspection  and  copying  at  the  Minerals 
Management  Service  in  Herndon, 
Virginia.  This  notice  is  issued  in 
accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  5  U.S.C.  Appendix  1,  and 
the  Office  of  Management  and  Budget's 
Circular  No.  A-63,  Revised. 


Dated:  March  14,  1994. 
Thomas  Gcmhofer. 

Associate  Director  for  Offshore  Minerals 

Management. 

|FR  Doc.  94-67CM  Filed  3-22-94:  8:45  ami 
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DEPARTMENT  OF  INTERIOR 

National  Park  Service 

Golden  Gate  National  Recreation  Area; 
Request  for  Statements  of 
Qualification  to  Lease  Buildings  and 
Grounds  in  the  Letterman  Complex  at 
the  Presidio  of  San  Francisco 

The  National  Park  Service  is 
requesting  Statements  of  Qualification 
from  interested  organizations  which 
demonstrate  capability  to  undertake  a 
long-term  lease  for  all  or  a  portion  of  the 
Letterman  Complex  buildings  and 
grounds.  The  Complex  is  located  in  the 
historic  Presidio  of  San  Francisco, 
which  will  become  part  of  the  Golden 
Gate  National  Recreation  Area  on 
October  1, 1994. 

Successful  submittals  must  have  the 
demonstrated  capacity  to  plan,  finance, 
and  implement  the  full  reuse  of  the 
Letterman  Complex  or  specified 
portions  thereof.  Following  evaluation 
of  submittals,  the  National  Park  Service 
may  choose  to  commence  exclusive 
lease  negotiations  with  one  or  more 
parties  during  the  summer  of  1994.  The 
National  Park  Service  reserves  the  right 
to  reject  any  or  all  submittals  or 
terminate  lease  negotiations  at  any  time. 

Submittals  must  be  received  by  the 
National  Park  Service  Presidio  Project 
Office  by  close  of  business  May  6,  1994. 
The  U.S.  Congress  has  authorized  the 
lease  of  the  Letterman  Complex  through 
Public  Law  103-175. 

The  ultimate  availability  of  buildings 
and  grounds  proposed  for  lease  under 
this  Request  for  Qualifications  as  well  as 
the  proposed  uses  and  goals  specified 
herein  for  these  same  facilities  are 
subject  to  the  filing  of  the  Record  of 
Decision  adopting  the  Final  General 
Management  Plan  Amendment  and 
Environmental  Impact  Statement  for  the 
Presidio  of  San  Francisco,  and 
execution  of  a  proposed  Use  and 
Occupancy  Agreement  between  the  U.S. 
Army  and  the  National  Park  Service. 
Information  regarding  the  legislative 
and  legal  framework  for  the  Presidio 
Project  as  well  as  the  specific  leasing 
authority  for  this  Request  is  contained 
in  the  Request  for  Statements  of 
Qualification  document  available  from 
the  National  Park  Service  Presidio 
Project  Office. 


For  further  information  and  to  receive 
the  Request  for  Statements  of 
Qualifications  for  Leasing  of  the 
Letterman  Complex,  please  contact  the 
National  Park  Service  Presidio  Program 
Development  Office  at  (415)556-3097, 
or  by  facsimile  at  (415)922-9897. 
Correspondence  may  be  sent  to  the 
Office  of  the  General  Manager,  National 
Park  Service  Presidio  Project,  Building 
102,  P.O.  Box  29022,  Presidio  of  San 
Francisco,  CA  94129. 

Dated  March  11, 1994. 
Patricia  Neubacher, 

Acting  Fegional  Director,  Western  Ftegion. 
|FR  Doc.  94-6690  Filed  3-22-94:  8:45  ami 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Board  for  International  Food  and 
Agricultural  Development  and 
Economic  Cooperation;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  of  the  One  Hundred  and 
Nineteenth  Meeting  of  the  Board  for 
International  Food  and  Agricultural 
Development  and  Economic 
Cooperation  (BIFADEC)  en  April  14, 
1994,  froiji  8.30  a.m.  to  3:30  p.m. 

The  purposes  of  the  meeting  are-  (1) 
To  consider  issues  the  Agency  for 
International  Development  may  bring 
before  the  Board  concerning 
development;  (2)  to  receive  a  report  on 
the  stat'js  of  proposed  revisions  of  the 
USAID  prooirement  and  personnel 
svstems;  (3)  to  receive  a  status  n>port  on 
work  of  the  Board's  Community  College 
Task  Force:  (4)  to  receive  a  report  from 
the  Budget  Panel;  and  (5)  to  review  and 
comment  upon  the  global  plans  of 
Collaborate  Research  Support  Programs 
as  may  be  brought  before  the  Board. 

This  meeting  will  be  held  in  the  Pa 
American  Heahh  Organization  Building 
(PAHO),  located  at  525  23rd  Street,  NW. 
(between  23rd  and  Virginia  Avenue).  At 
this  address  it  will  be  held  in 
Conference  Room  C.  Any  interested 
person  m.ay  attend  and  may  present  oral 
statements  in  accordance  with 
procedures  established  by  the  Board  and 
to  the  extent  time  available  for  the 
meeting  permits. 

Jiryis  S.  Oweis.  Chief  Program 
Support  Staff  will  be  the  A.I.D. 
Advisory  Committee  Representative  at 
this  meeting.  Those  desiring  further 
information  may  write  to  Jiryis  S.  Oweis 
in  care  of  the  Agency  for  International 
Development,  Room  900,  SA-3a, 
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Washington.  DC  20523-3801  or 
telephone  him  on  (703)  816-0264. 

Dated:  Mjrch  14,  1994. 
Robert  S.  McOusky. 

Acting  Director.  Agency  Center  for  University 

Cooperation  in  Development. 

[PR  Doc.  94-6697  Filed  3-22-94;  8:45  am) 

BILLING  CODE  611M)-|-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investlgatton  No.  731-TA-683 
(Preliminary)] 

Fresh  Garlic  from  China 

Determination 

On  the  basis  of  the  record  »  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)),  that  there  is  a 
reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  or  threatened  with  material 
injury  by  reason  of  imports  from  The 
People's  Republic  of  China  (China)  of 
fresh  garlic,  provided  for  in  subheadings 
0703.20.00,  0710.80.70,  and  0710.80.97 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  that  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

On  January  31,  1994.  a  petition  was 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  the  Fresh 
Garlic  Producers  Association,  consisting 
of  the  A&D  Christopher  Ranch.  Gilroy, 
CA;  Belridge  Packing  Co.,  Wasco,  CA; 
Colusa  Produce  Corp..  Colusa,  CA; 
Denice  &  Filice  Packing  Co.,  Hollister, 
CA;  El  Camino  Packing.  Gilroy,  Cy\;  The 
Garlic  Company,  Shafter,  CA;  and 
Vessey  and  Company,  Inc.,  El  Centro. 
CA.  alleging  that  an  industry  in  the 
United  States  is  materially  injured  and 
threatened  with  material  injury  by 
reason  of  LTFV  imports  of  fresh  garlic 
from  China.  Accordingly,  effective 
January  31,  1994,  the  Commission 
instituted  antidumping  investigation 
No.  731-TA-683  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
po:iting  copies  of  the  notice  in  the  Office 
(.♦"the  Secretary,  U.S.  International 
Trade  Commission,  Washinqton,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  February  9,  1994  (59 


FR  6043).  The  conference  was  held  in 
Washington.  DC.  on  February  22. 1994, 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on  March  17, 
1994.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  2755 
(March  1994),  entitled  "Fresh  Garlic 
from  China:  Investigation  No.  731-TA- 
683  (Preliminary)." 

By  order  of  the  Com-iiission. 

Issued:  March  18, 1994. 
Donna  R.  Koehnke, 
Secretory. 
|FR  Doc.  94-6817  Filed  3-22-94;  8:45  ami 

BILLING  COOE  7020-02-P 


■  The  record  i«  (iefined  in  sec.  207.2(0  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(01. 


[Investigation  No.  337-TA-148/169] 

Commission  Determination  to  App^y  a 
Modified  Procedure  for  Considering 
Two  Petitions  for  Modification  of 
Exclusion  Order  and  Request  for  Order 
Compelling  Full  Accounting 

In  the  Matter  of  Certain  Processes  for  the 
Manufacture  of  Skinless  Sausage  Casings  and 
Resulting  Product 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined,  pursuant 
to  rule  201.4(b),  to  waive  in  part  the 
interim  rules  normally  applicable  to 
consideration  by  the  Commission  of 
petitions  for  modification  of  an 
exclusion  order,  and  to  follow  instead  a 
modified  procedure  for  considering  the 
petitions  filed  by  counsel  on  behalf  of 
Viskase  Corporation  and  Teepak,  Inc.  in 
the  above-captioned  investigation. 
FOR  FURTHER  INFORMATKJM  CONTACT: 
Judith  M.  Czako.  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street,  SW., 
Washington.  IX]  20436,  telephone  202- 
205-3093. 

SUPPLEMENTARY  INFOftMAT»ON:  On 
January  18,  1994,  counsel  for  Viskase 
Corporation,  successor  in  interest  to 
complainant  in  the  above-captioned 
investigation,  filed  a  petition  requesting, 
inter  alia,  modification  of  the  exclusion 
order  issued  at  the  conclusion  of  the 
investigation.  On  February  24. 1994, 
counsel  for  Teepak.  Inc..  also  filed  a 
petition  requesting,  inter  alia, 
modification  of  that  exclusion  order. 
Commission  interim  rule  211.57  sets 
forth  procedures  for  processing  such 
petitions.  In  this  investigation,  however, 


the  Commission  determined  to  waive  in 
part  the  application  of  that  interim  rule 
and  instead  to  apply  a  revised 
procedure.  The  revised  procedure  is 
similar  to  the  procedure  set  forth  in 
proposed  final  rule  210.76,  published  in 
the  Federal  Register  on  November  5, 
1992  (57  FR  52830,  52883).  Interim  rule 
211.57  is  waived  for  this  investigation  to 
the  extant  that  it  conflicts  with  the 
procedure  set  forth  below. 

Commission  rule  201.4(b)  provides  for 
waiver  of  rules  when  in  the  judgment  of 
the  Commission  there  is  good  and 
sufficient  reason  therefor.  The 
Commission  determined  that  these 
criteria  are  met  here.  Accordingly, 
consideration  of  the  petitions  for 
modification  of  the  exclusion  order  in 
this  investigation  will  be  according  to 
the  following  procedure: 

1.  Any  person  may  file  an  opposition 
to  the  petitions  within  21  days  of 
publication  of  this  notice  in  the  Federal 
Register. 

2.  The  Commission  may  thereafter 
institute  a  proceeding  to  modify  the 
exclusion  order  by  publishing  notice  of 
the  proceeding  in  the  Federal  Register. 
Such  notice  will  establish  deadlines  for 
submissions  by  interested  persons.  The 
Commission  may  hold  a  public  hearing 
and  afford  interested  persons  the 
opportunity  to  appear  and  be  heard.  The 
Commission  may  delegate  any  hearing 
to  the  Chief  Administrative  Law  Judge 
for  designation  of  a  presiding 
administrative  law  judge,  who  shall 
certify  a  recommended  determination  to 
the  Commission. 

3.  After  consideration  of  the  petitions, 
any  responses  thereto,  any  information 
placed  on  the  record  at  a  public  hearing 
or  otherwise,  and  any  recommended 
determination,  the  Commission  shall 
take  such  action  as  it  deems 
appropriate. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1337,  19 
U.S.C.  1335),  and  §201. 4(h)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.4(b)).  Hearing- 
impaired  persons  are  advised  that 
information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
20,5-1810. 

By  order  of  the  Commission. 

IsKu.>d:  Marf.h  15,  1994. 
Donna  R.  Koehnke, 
Secretary. 
(FR  Doc  94-b814  Filed  3-22-94;  8:45  am] 
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[Investigation  337-TA-357] 

Certain  Sports  Sandals  and 
Components  Thereof;  Receipt  of  Initial 
Determination  terminating  Respondent 
on  the  Basis  of  Consent  Order 
Agreement 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding 
administrative  law  judge  in  the  above 
captioned  investigation  terminating  the 
following  respondent  on  the  basis  of  a 
consent  order  agreement:  G.H.  Bass  & 
Co..  Inc. 

SUPPLEMENTARY  INFORMATION:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  parties  on  March  14,  1994. 

Copies  of  the  initial  determination, 
the  consent  order  agreement,  and  all 
other  nonconfidential  documents  filed 
in  connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.) 
in  the  Office  of  the  Secretar>',  U.S. 
International  Trade  Commission,  500  E 
Street.  SVV.,  Washington.  DC  20436. 
telephone  (202)  205-2000.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  (202) 
205-1810. 

WROTEN  COMMENTS:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
documents  must  be  filed  with  the 
Secretary  to  the  Commission,  500  E 
Street  SVV.,  Washington.  DC  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portions  thereof)  to  the  Commission 
in  confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 


FOR  FURTHER  INFORMATION  CONTACT: 
Ruby  J.  Dionne,  Office  of  the  Secretary. 
U.S.  International  Trade  Commission. 
Telephone  (202)  205-1802. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 

Secretory. 

Issued:  March  14. 1994. 
|FR  Doc.  94-6814  Filed  3-22-94;  8:45  am] 

BILUNO  CODE  702(M)2-P 

[Investigation  No.  337-TA-357] 

Certain  Sports  Sandals  and 
Components  Thereof;  Decision  not  to 
Review  Initial  Determinations  Granting 
Joint  Motions  to  Terminate  the 
Investigation 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
(Order  No.  4)  issued  on  February  2, 
1994,  by  the  presiding  administrative 
law  judge  (ALJ)  in  the  above-captioned 
investigation  granting  the  joint  motion 
of  complainant  Deckers  Corporation  and 
respondent  Smith's  Food  &  Drug 
Centers,  Inc.  to  terminate  the 
investigation  as  to  Smith's  on  the  basis 
of  a  settlement  agreement.  The 
Commission  has  also  determined  not  to 
review  three  IDs  (Orders  Nos.  5-7) 
issued  on  February  3, 1994,  granting  the 
joint  motions  of  complainant  Deckers 
Corporation  and  respondents  Cougar 
U.S.A..  Inc.;  Sears,  Roebuck  and  Co.; 
and  Burch's  Fine  Footwear,  Inc., 
respectively,  to  terminate  the 
investigation  as  to  Cougar,  Sears,  and 
Burch's,  on  the  basis  of  consent  orders. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rhonda  M.  Hughes,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street,  SW.. 
Washington.  DC  20436,  telephone  202- 
205-3083. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this 
investigation,  which  concerns 
allegations  of  section  337  violations  in 
the  importation,  the  sale  for 
importation,  and  the  sale  within  the 
United  States  after  importation  of  sports 
sandals  that  infringe  three  claims  of  U.S. 
Letters  Patent  4,793.075,  on  September 
8,  1993. 

On  December  10.  1993.  Deckers  and 
Smith's  filed  a  joint  motion  to  terminate 
the  investigation  on  the  basis  of  a 
settlement  agreement.  Joint  motions 
were  filed  by  Deckers  and  Cougar  on 


December  21,  1993;  by  Deckers  and 
Sears  on  December  21,  1993;  and  by 
Deckers  and  Burch's  on  December  30, 
1993,  to  terminate  the  investigation  as  to 
those  respondents  on  the  basis  of 
consent  orders.  The  ALJ  issued  IDs 
granting  the  joint  motions  and 
terminating  the  investigation  as  to 
Smith's  on  February  2,  1994,  and  as  to 
Cougar.  Sears,  and  Burch's  on  Februar)' 
3.  1994.  No  petitions  for  review,  or 
agency  or  public  comments  were  filed. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930, 19  U.S.C.  1337.  and 
Commission  interim  rule  210.53.  19 
CFR  210.53. 

Copies  of  the  IDs  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.) 
in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW.,  Washington,  DC  20436, 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

Issued:  March  15.  1994. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  94-6815  Filed  3-22-94;  6:45  am) 

BtLUNG  CODE  7020-02-P 

[Investigation  No.  22-54] 

Wheat,  Wheat  Flour,  and  Semolina 

AGENCY:  International  Trade 

Commission. 

ACTION:  Rescheduling  of  public  hearing. 

SUMMARY:  The  Commission  has 
rescheduled  to  April  28,  1994,  from  May 
12.  1994,  its  Washington,  DC  public 
hearing  in  this  investigation. 

The  schedule  for  filing  notices  of 
appearances  and  briefs  and  the  holding 
of  a  prehearing  conference  in 
conjunction  with  the  Washington 
hearing  has  been  revised  as  follows: 
Requests  to  appear  at  the  hearing  must 
be  filed  with  the  Secretary  to  the 
Commission  not  later  than  April  21, 
1994;  the  deadline  for  filing  prehearing 
briefs  is  the  close  of  business  on  April 
25,  1994;  the  prehearing  conference  will 
be  held  at  the  U.S.  International  Trade 
Commission  Building  at  9:30  a.m.  on 
April  25,  1994;  the  hearing  will  be  held 
at  the  U.S.  International  Trade 
Commission  at  9:30  a.m.  on  April  28.  . 
1994;  and  the  deadline  for  filing 
posthearing  briefs  is  May  5,  1994. 
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EFFECTIVE  DATE:  March  17,  19^4. 
FOR  FURTHER  INFORMATION  COWTACT: 
Jonalhan  .S^i^^pr  (202-20.5-3183),  OfTire 
of  Investigations,  U.S.  Inlemationai 
Trade  Commission,  500  E  Street  SW., 
Washington.  DC.2f*436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
tt  .^  Commission's  TED  te.-minal  on  202- 
2fi.">-lR10.  Persons  with  nwbilily 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contai.t  the  Officfe 
of  the  Secretary  at  202-205-2000. 
SUPPLEMENTARY  INFORMATION:  The 
siihject  investigation  was  instituted  by 
the  Commission  en  January  18, 1994. 
Notice  of  the  investigation  and  the 
s(.hedule  for  its  conduct,  including  the 
Moy  12  hearing,  was  published  in  tiie 
Federal  Register  of  January  26,  1994  (59 
FR.  3736).  Notice  of  the  scheduling  of 
f\vo  additional  hearings  in  Bismarck, 
ND,  and  Shelby,  MT,  was  published  in 
the  Federal  Register  of  March  16, 1994 
(59  F.R.  12346). 

For  further  inform.ation  concerning 
the  conduct  of  this  investigation  and 
riiles  of  general  application  see  the 
Commission's  notice  of  investigation 
cited  above  and  the  Commission's  Rules 
of  Practice  and  Procedure,  pprt  201, 
subparts  A  through  E  (19  CFR  part  201). 
and  part  204  (19  CFR  part  204). 

This  notice  is  published  pursuant  to 
section  204  of  the  Commission's  rules 
(19  CFR  204.4). 

By  order  of  the  Commission. 
Issued:  March  18,  1994. 
[>onna  R.  Koehnke, 

St^jretary. 

i^R  Doc.  94-6818  Filed  3-22-94;  8:45  am) 

DILLINO  CODE  702(V-02-P 


INTERSTATE  COMMERCE 
COMMISSSON 

Availability  of  Environmental 
Assessments 

P..r-'.;<'.t  in  42  U.S.C.  4332.  the 
Commission  has  prepared  and  made 
available  environmental  assessments  for 
t.'ie  proceedings  listed  below.  Da.es 
environmental  assessments  are  available 
ar?;  listed  below  for  each  individual 
proceeding. 

To  obtain  copies  ofthe.se 
environm.cntjl  assessments  contact  Ms. 
Tavvauna  Glover- Sanders  or  Ms.  Judith 
Groves,  Interstate  Commerce 
Commission,  Section  of  Environmental 
Analysis,  room  3219,  Washington,  DC 
20^23,  (202)  927-6212  or  (202)  927- 
6245. 

Corhments  on  the  following 
assessment  are  due  15  days  after  the 


date  of  availability:  AB-57  (.SUB-NO. 
35X),  Soo  Line  Railroad  Company — 
Abandonment— In  Dakota  Coun»y, 
Minnesota.  EA  available  3/18/94. 
Comments  on  the  following  assessment 
are  due  30  days  after  the  date  of 
availability:  .\0.  AB-1  (SUB-NO.  249X), 
Chicago  and  North  Western 
Transportation  Company — 
Abandonment  Between  Norfolk  and 
Mtrriman,  Nebraska.  EA  available  3/18/ 
94. 

Sidney  L.  Striddand,  Jr., 

Secretary. 

|FR  Doc.  94-6783  Filed  3-22-94;  8;45  am) 

Btl  LiWS  CODE  7035-01-P 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  199S— Beil  Communications 
Research,  Inc. 

Notice  is  hereby  given  that,  on 
December  27, 1993,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"),  Bell 
Communications  Research,  Inc. 
("Bellcore")  has  filed  written 
notifications  on  behalf  of  Bellcore  and 
Wiltel,  Inc.  ("Wiltel")  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
(1)  the  identities  of  the  parties  and  (2) 
the  nature  and  objtKrtives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  involving  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  dam.ages 
under  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  Act,  the  identities 
of  the  parties  are  Bellcore,  Livingston, 
NJ;  and  Wiltel,  The  Woodlands,  TX. 
Bellcore  and  Wihel  entered  into  an 
agreem.ent  effective  as  of  LX-L-mber  10, 
1993,  to  engage  in  cooperative  research 
related  to  technologies  for  ATM/ SONET 
netw  orking  of  video  and  other 
multimedia  conimunications  services  to 
better  understand  the  feasibility  and 
application  of  these  technologies  for 
exchange  and  exchange  access  services, 
including  experimental  prototypes  for 
the  demonstration  of  such  technologies. 
Joseph  H.  Widmar, 

Deputy  Assistant  Attorney  General,  Antitrust 
Division. 

|FR  Doc.  94-6722  Filed  3-22-94;  8;45  amj 

BILUNG  COOE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  19S3— Cable  Television 
Laboratories,  Inc. 

Notice  is  hereby  given  that,  on 
January  21.  1994.  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  IT.S.C.  4301  et  seq.  ("the  Act"),  Cable 
Television  Laboratories,  Inc. 
("CableLabs')  filed  written  notifications 
simultanecusly  with  the  Attorney 
General  and  the  Federal  Trade 
Com.mission  disclosing  changes  in 
membership.  The  notifications  were 
filed  for  the  purpose  of  expending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Spe<.;ifically,  the  following  parties  have 
become  members  of  CableLabs:  ITC, 
Bala  Cynwyd,  PA;  and  Northern 
Cablevision  Ltd.,  Edmonton,  Alberta, 
CANADA- 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  CableLabs.  The  membership 
remains  open. 

On  August  8. 1983,  CableLabs  filed  its 
original  notification  pursuant  to  .section 
6(a)  of  the  Act.  The  E")epartment  of 
Justice  published  a  iK)tice  in  the  FederaJ 
Register  pursuant  to  section  6(b)  of  the 
Act  on  September  7,  1988  (53  FR 
34593).  The  last  notification  was  filed 
on  August  31,  1993.  A  notice  was 
published  in  the  Federal  Register 
pursuant  to  section  6(b)  of  the  Act  on 
December  17, 1993  (58  FR  66022), 
Joseph  H.  Widmar, 

Depu  ty  Assistant  Attorney  General.  Antitrust 
Division. 

jFR  Doc.  94-6803  Filed  3-22-94;  8:45  a.-n| 

BILUNG  COOE  441&-0t-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Corporation  for  National 
Research  Initiatives — Cross  Industry 
Working  Team  Project 

Notice  is  hereby  given  that,  on 
Decemiber  23,  1993,  pursuant  to  sedion 
6(a)  of  the  National  Cooperative 
Researt:h  and  Production  Act  of  1993. 
15  U.S.C.  4301  et  seq.  ("the  Act"),  the 
Corporation  for  National  Research 
Initiatives  ("CNRI")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  additions  to  the 
membership  of  the  Cross  Industry 
Working  Team  Project  ("XIWT").  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Acts  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  .actual  damages  under 


13746 


Federal  Register  /  Vol.  59.  No.  56  /  Wednesday.  March  23.  1994  /  Notices 


Federal  Register  /  Vol.  59,  No.  56  /  U'ednesdav.  March  23.  1994  /  Notices 


iiya? 


specified  circumstances.  Specifically, 
the  following  parties  have  become 
Primary  Members  of  XIWT;  Apple 
Computer,  Inc.,  Cupertino,  CA; 
BellSouth  Telecommunications.  Inc.. 
Atlanta.  GA:  NYNEX  Science  & 
Technology.  Inc.,  White  Plains,  NY; 
Silicon  Graphics,  Inc.,  Mountain  View, 
CA;  and  Sun  Microsystems.  Inc.. 
Mountain  View,  CA.  The  following 
parties  have  become  Associate  Members 
of  XIWT.  Sprint  Communications, 
Limited  Partnership,  Herndon,  V.A; 
Cisco  Systems,  Inc..  Menlo  Park.  CA: 
3Com  Corporation.  Santa  Clara,  CA;  and 
Financial  Services  Consortium,  New 
York,  NY. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  CNRl  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  September  28,  1993,  CNRI  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
.■\ct  on  December  17.  1993  (58  FR 
66022). 

Joseph  H.  Widmar, 

Deputy  Assistant  Attorney  General.  Antitrust 
Division. 

IFR  Doc.  94-6721  Filed  3-22-94;  8:45  ami 
BIUJNO  COOC  441(M)1-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— The  Frame  Relay  Forum 

Notice  is  hereby  given  that,  on 
January  24,  1994,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  use.  4301  et  seq.  ("the  Act").  The 
Frame  Relay  Form  (FRF")  has  filed 
wTitten  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership. 

The  notifications  were  filed  for  the 
purpose  of  extending  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  identities  of  the 
additional  members  of  FRF  are:  GTE 
Telephone.  Irving.  TX:  LightStream 
Corp..  Billerica,  MA:  Financial 
Paradigms,  Deer  Park,  NY:  Telco 
Svstems,  Fremont,  CA;  CrossComm 
Corp.,  Marlborough,  MA;  Hypercom 
Inc.,  Phoenix,  AZ;  Telefonica  de  Espana. 
Madrid.  Spain;  and  Swiss  Telecom  PTT, 
Bern.  Switzerland. 

The  following  are  no  longer  members 
of  FRF:  ADAX  Inc.;  AMNET,  Inc.;  Coral 


Network  Corporation;  General  Datacom, 
Inc..  Microcom,  Inc.;  Octocom  Systems, 
Scientific  Atlanta;  Sun  Microsystems; 
Xyplex;  and  Zilog,  Inc. 

Helsinki  Telephone  Co.,  a  member  of 
FRF,  has  changed  its  name  to  Helsinki 
Telephone  Co.  Ltd. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activities  of  the  FRF.  Membership 
remains  open,  and  FRF  intends  to  file 
additional  wTitten  notifications 
disclosing  all  changes  in  membership. 

On  April  10,  1992,  FRF  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  July  2. 1992  (57  FR  29537). 

The  last  notification  was  filed  with 
the  Department  on  September  28. 1993. 
A  notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  November  22, 1993  (58  FR 
61717). 

Joseph  H.  Widmar, 

Deputy  Assistant  Attorney  General.  Antitrust 
Division. 
(FR  Doc.  94-6804  Filed  3-22-94;  8;45  am] 

WLUNG  CODE  4410-01-«fl 


existing  GSM  platform  to  the  U.S. 

marketplace. 

Joseph  H.  Widmar, 

Deputy  Assistant  Attorney  General.  Antitrust 

Division. 

[FR  Doc.  94-6720  Filed  3-22-94;  8;45  am] 

BILUNQ  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — MCI  Telecommunications 
Corporation 

Notice  is  hereby  given  that,  on 
January  24,  1994,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"),  MCI 
Telecommunications  Corporation 
CMCI")  has  filed  written  notifications 
on  behalf  of  MCI  and  Northern  Telecom 
("Northern  Telcom")  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
(1)  the  identities  of  the  parties  and  (2) 
the  nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
section  6(b)  of  the  Act,  the  identities  of 
the  parties  are  MCI.  Washington.  DC; 
and  Northern  Telecom,  Richardson,  TX. 
This  venture  was  created  to  investigate 
deployment  strategies  for  personal 
communications  services  (PCS)  in  the 
United  States  initially  utilizing  the 
Global  System  for  Mobile 
Communications  (GSM)  platform 
structure  and  open  architecture,  to 
develop  widely-available  specifications 
for  PCS  network  equipment  and  to 
identify  changes  necessary  to  adapt 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Semiconductor  Research 
Corp. 

Notice  is  hereby  given  that,  on 
February  15,  1994,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  use.  4301  et  seq.  ("the  Act"), 
Semiconductor  Research  Corporation 
("SRC")  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  certain  changes. 
The  notifications  were  filed  for  the 
purpose  of  extending  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  SRC  has  added  as  an 
affiliate  member,  Solid  State  Systems, 
Inc.,  Santa  Clara,  CA.  Praxair  Inc. 
Danbury,  CT  has  spun  off  from  Union 
Carbide  Corporation  and  replaces  Union 
Carbide  as  an  affiliate  member. 
Electrical  Engineering  Software,  Inc., 
has  changed  its  name  to  ANACAD 
Electrical  Engineering  Software.  The 
following  companies  have  been  deleted 
from  SRC  membership:  E.I.  duPont  de 
Nemours  and  Company,  General  Motors 
Corporation,  Honeywell,  Incorporated, 
Rockwell  International  Corporation  and 
WYCO  Corporation. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  SRC  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  January  7,  1985,  SRC  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department 
published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  January  30,  1985  (52  FR  4281). 

The  last  notification  was  filed  with 
the  Department  on  November  19,  1993. 
A  notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  December  30. 1993.  (58  FR 
69409). 

Joseph  H.  Widmar, 

Deputy  Assistant  Attorney  General.  Antitrust 
Division. 
[FR  Doc.  94-6723  Filed  3-22-94;  8:45  am] 

BILUNO  CODE  441ft-01-M 


Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Air  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Aivard  Design  Medals. 
Civil  Action  .No.  Civ-93-749-R,  was 
lodged  on  March  1,  1994  with  the 
LInited  States  District  Court  for  the 
Western  District  of  Oklahoma. 

On  April  26,  1993,  the  government 
filed  an  action  against  Award  Design 
alleging  that  its  facility  in  Noble, 
Oklahoma  had  been  in  repeated 
violation  of  federal  pretreatment 
regulations  for  the  metal  finishing 
industry  promulgated  pursuant  to  the 
Clean  VVater  Act.  The  consent  decree 
resolves  Award  Design's  liability  for  the 
allegations  in  that  complaint. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  Award 
Design  Medals.  DOJ  Ref.  90-5-1-1- 
3618. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
.States  Attorney,  room  4434.  U.S. 
Courthouse  and  Federal  Office  Building, 
Oklahoma  City,  OK  73102;  the  Region 
VI  Office  of  the  Environmental 
Protection  Agency,  1445  Ross  Avenue, 
Dallas,  TX  75202-2733;  and  at  the 
Consent  Decree  Library,  1120  G  Street, 
NW.,  4th  Floor,  Washington,  DC  20005, 
(202)  624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  .Street,  NW..  4th 
Floor.  Washington,  DC  20005.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  S2.00  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
John  C.  Cruden, 

Chief.  Environment  and  Natural  Resources 
Division. 
IFR  Doc.  94-6724  Filed  3-22-94;  8:45  am) 

BILUNG  CODE  4410-01-M 


Lodging  of  Consent  Decree 

In  accordance  with  Departmental 
policy,  28  CFR  §  50.7,  notice  is  hereby 
given  that  on  March  3,  1994,  a  proposed 
Consent  Decree  in  United  States  v.  BCF 
Oil  Refining.  Inc..  Civil  No,  CV-90- 
2018,  was  lodged  with  the  United  States 
District  Court  for  the  Eastern  District  of 


New  York.  The  proposed  Consent 
Decree  settles  the  United  States'  claims 
that  the  defendant  had  violated 
provisions  of  the  Resource  Conservation 
and  Recovery  Act. 

Under  the  terms  of  the  Consent 
Decree,  settling  defendant  will  pay 
$100,000  in  civil  penalties,  and 
implement  a  detailed  work  plan  that 
contains  comprehensive  testing, 
employee  training,  and  record-keeping 
requirements. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  BCF  Oil  Refining. 
Inc..  D.O.J.  Ref.  90-7-1-493. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Region  II  Office  of  the 
United  States  Environmental  Protection 
Agency,  26  Federal  Plaza.  New  York. 
NY  10278  and  at  the  Environmental 
Enforcement  Section  Document  Center, 
1 120  G  Street,  NW.,  4th  Floor, 
Washington,  DC  20005  (202  624-0892). 
A  copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section  Document  Center,  1120  G 
Street,  NW.,  4th  Floor,  Washington,  DC 
20005.  In  requesting  a  copy,  please  refer 
to  the  referenced  case  and  enclose  a 
check  in  the  amount  of  SlO.25  (25  cents 
per  page  reproduction  cost)  made 
payable  to  Consent  Decree  Library. 
John  C.  Cruden, 

Chief.  Environmental  Enforcement  Section, 
Environment  and  .Vatiiral  Resources  Division. 
IFR  Doc.  94-6725  Filed  3-22-94:  8:45  am) 

BILLING  CODE  4410-01-M 


Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Benny's  Pipe  and 
MufPer  Shops,  Inc.,  ei  al.  (E.D.  Tenn.j. 
Civil  Action  No.  CIV-2-92-300,  was 
lodged  on  March  1,  1994  with  the 
United  States  District  Court  for  the 
Eastern  District  of  Tennessee. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington.  DC  20530,  and 


should  refer  to  United  States  v.  Bennv's 
Pipe  and  Muffler  Shops.  Inc.,  et  al.  DOJ 
Ref.  #90-5-2-1-1578. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Federal  Building,  101 
U.S.  Courthouse,  101  W.  Summer  St.. 
Greenville  37743,  the  Region  IV  Office 
of  the  Environmental  Protection 
Agency,  345  Courtland  Street,  NE. 
Street,  Atlanta,  Georgia  30365.  and  at 
the  Consent  Decree  Library.  1120  G 
Street,  NW.,  4th  Floor,  Washington,  DC 
20005,  (202)  624-0892.  A  copy  of  the 
proposed  consent  decree  mav  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
NW..  4th  Floor,  Washington,  DC  20005. 
In  requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  S2.25  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
John  D.  Cruden, 

Chief  Environmental  Enforcement  Section, 
Environmental  and  Satural  Resources 
Division. 

IFR  Doc.  94-6729  Filed  3-22-94;  8:45  amh 

BILLING  CODE  4410.41-M 


Lodging  of  the  Consent  Order 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  order  in 
United  States  v.  Berlin  and  Farro  Liquid 
Incineration.  Inc..  Civil  Action  No.  84- 
CV-8473-FL.  and  United  States  v. 
Amnay  Corp..  Civil  Action  No.  89-CV- 
40290-FL, has  been  lodged  with  the 
United  States  District  Court  for  the 
Eastern  District  of  on  February  25,  1994. 

The  Consent  Decree  resolves  claims 
against  all  but  one  viable  defendant  by 
the  United  States  under  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  ("CERCLA  "),  42  U.S.C.  9601  et  seq., 
for  past  and  future  response  costs  at  the 
Berlin  &  Farro  Liquid  Incineration  Site 
("Site"),  Swartz  Creek,  Michigan.  The 
Consent  Decree  provides  for  the 
payment  to  the  United  States  of 
$2,576,539  for  past  response  costs  and 
interest.  The  Consent  Decree  also  settles 
litigation  among  fifteen  major  and 
eighty  de  minimis  parties.  The 
settlement  by  the  United  States  with  de 
minimis  parties  include  a  covenant  not 
to  sue  for  response  action  at  the  site. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  order. 
Comments  should  be  addressed  to  the 
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Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Ju.stice, 
Washington.  DC  20530.  and  should  refer 
to  United  States  v.  Berlin  and  Farm 
Liquid  Incineration,  Inc..  D.J.  Ref.  90- 
n_2-77A  and  United  States  v.  /^mvvoy 
Corp  .  D.J.  Ref.  90-11-2-77B. 

Tne  proposed  consent  order  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Eastern  District 
of  Michigan.  210  Federal  Building.  600 
Church  Street.  Flint.  Michigan  48502.  at 
the  Office  of  Regional  Counsel,  United 
States  Environmental  Protection 
Agency.  Region  V.  Ill  West  Jackson 
Street.  Chicago.  Illinois  60604.  and  at 
the  Consent  Decree  Library.  1120  G 
Street.  NW..  4th  Floor.  Washington,  DC 
20005.  (202)  624-0892.  A  copy  of  the 
proposed  Consent  Decree  may  also  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  S82.25  (25  cents  per  page 
reproduction  costs)  payable  to  the 
Consent  Decree  Library. 
John  C.  Cniden. 

Chiff,  Environmental  Enforcement  Section 
|FR  Doc.  94-6730  Filed  3-22-94;  8;45  ami 

«»ILUNG  CODE  4410-01-K 


Lodging  of  Consent  Decree  Pursuant 
to  the  Ctean  Water  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States.  State  of  Ohio  v.  Board  of 
Countv  Commissioners  of  Lawrence 
County:  Ohio.  Civil  Action  No.  C-1-91- 
302.  was  lodged  on  Februar\'  28,  1994 
with  the  United  States  District  Court  for 
the  Southern  District  of  Ohio.  The 
Consent  Decree  provides  for  penalties 
and  injunctive  relief  for  defendant's 
violations  of  the  Clean  Water  Act,  33 
U.S.C.  1251  et  seq.,  its  National 
Pollutant  Discharge  Elimination 
Systems  Permit,  and  a  U.S.  EPA 
Administrative  Order.  The  Consent 
Decree  requires  Defendant  Board  of 
County  Commissioners  to  implement  a 
comprehensive  compliance  program  for 
eliminating  all  bypasses  and  overflows 
from  the  defendant's  sewer  system  and 
wastewater  treatment  plant,  and  pay  a 
civil  penalty  of  $15,000  for  its  past 
violations  of  the  Clean  Water  Act. 

Tie  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division.  Department 
of  Justice.  Washington,  DC  20530,  and 


should  refer  to  United  States.  State  of 
Ohio  V.  Board  of  County  Commissioners 
of  Lawrence  County.  Ohio  DO]  Ref.  # 
90-5-1-1-3634. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  220  U.S.  Post  Office 
and  Courthouse.  Fifth  and  Walnut 
Streets.  Cincinnati,  Ohio.  45202;  the 
Region  Five  Office  of  the  Environmental 
Protection  Agency.  77  West  Jackson 
Blvd..  Chicago.  Illinois.  60604;  and  at 
the  Consent  Decree  Library.  1120  G 
Street,  NW.,  4th  Floor.  Washington.  DC 
20005.  (202)  624-0892.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library.  1120  G  Street. 
NW..  4th  Floor.  Washington,  DC  20005. 
In  requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $11.50  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
John  C.  Cruden. 

Section  Chief.  Environmental  Enforcement 
Section,  Environment  and  NatumI  Resources 
Division. 
|FR  Doc.  94-6731  Filed  3-22-94;  8:45  am) 
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Lodging  of  Consent  Decree  Pursuant 
to  tt>e  Toxic  Substances  Control  Act 
(•  TSCA  "),  15  U.S.C.  2601  et  seq. 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  New  Waterburv.  Ltd..  et 
al..  Civil  Action  No.  9lCV0068'8  (WWE), 
was  lodged  on  March  1,  1994  with  the 
United  States  District  Court  for  the 
Di.strict  of  Connecticut.  The  consent 
decree  resolves  an  action  hased  on 
violations  which  occurred  at  the  New 
Waterbury  industrial  facility  located  at 
59  Mill  Street  in  Waterbur>', 
Connecticut  ("facility").  The  facility  is 
approximately  100  buildings  on  100 
acres  in  downtown  Waterbury, 
Connecticut  and  was  used  for  years  in 
the  manufacture  of  brass  and  copper 
products.  New  Waterbury.  Ltd..  a  real 
estate  development  limited  partnership, 
acquired  the  manufacturing  facility  in 
1987  from  the  former  Century  Brass 
Products,  Inc. 

Settling  defendants  are  storing  PCB 
equipment  and  drums  of  PCB  waste  in 
a  building  that  does  not  comply  with 
the  structural  requirements  for  PCB 
storage  areas  established  by  40  CFR 
761.65(b)  (it  lacks  an  adequate  roof  and 
walls  to  prevent  contact  with  rain  water, 
adequate  spill  containment,  and 
surfaces  impervious  to  PCB 
penetration).  Until  the  filing  of  the 
complaint  settling  defendants  had  not 


been  conducting  monthly  leak 
inspections  as  required  by  40  CFR 
761.65(c)(5). 

The  PCB  equipment  and  waste  drums 
have  been  stored  at  the  facility  since 
before  1987.  in  violation  of  40  CFR 
761.65(a).  In  addition,  settling 
defendants  are  operating  a  commercial 
PCB  storage  facility  without  having 
applied  for  and  received  Region  I 
approval,  in  violation  of  40  CFR 
761.65(d). 

Pursuant  to  this  proposed  consent 
decree,  settling  defendants  will  remove 
and  properly  dispose  of  all  PCB 
equipment  and  PCB  waste  by  .August  15. 
1995.  Settling  defendants  will  also  clean 
up  any  spills  of  PCBs  derived  from  the 
storage  of  PCB  equipment  and  PCB 
waste.  The  cost  of  PCB  removal  and 
disposal  under  the  consent  decree  is 
estimated  at  nearly  $500,000. 

Pending  proper  disposal,  settling 
defendants  will  provide  and  maintain 
adequate  temporary  storage  measures  to 
prevent  and  contain  PCB  leaks  and 
minimize  the  risks  of  fire  and 
vandalism,  will  keep  proper  records  on 
the  stored  PCBs.  and  will  report 
monthly  to  EPA. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division.  Department 
of  Justice.  Washington.  DC  20530.  and 
should  refer  to  United  States  v.  New 
Waterburv.  Ltd..  et  al..  DOJ  Ref.  #  90-5- 
1-1-3713. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  141  Church  Street,  New 
Haven,  Connecticut;  the  Region  I  Office 
of  the  Environmental  Protection 
Agency,  1  Congress  Street.  Boston, 
Massachusetts;  and  at  the  Consent 
Decree  Library.  1120  G  Street.  NW..  4lh 
Floor.  Washington.  DC  20005,  (202) 
624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Librar)-,  1120  G  Street.  NW.,  4th 
Floor,  Washington,  DC  20005.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $12.00  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Librar}-. 
John  C.  Cruden. 

Chief.  Environmental  Enforcement  Section. 
Environment  and  Natural  Besources  Division. 
jFR  Doc.  94-6728  Filed  3-22-94:  8:45  am) 
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Lodging  of  Consent  Decree 

United  States  v.  Olin  Corporation 

Notice  is  hereby  given  that  a  Consent 
Decree  in  United  States  v.  Olin 
Corporation.  Civil  Action  No.  4:91CV 
1731  (N.D.  Ohio),  was  lodged  with  the 
United  States  District  Court  for  the 
Northern  District  of  Ohio  on  March  3. 
1994.  This  action  was  brought  under 
section  107  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980.  as  amended 
("CERCLA"),  42  U.S.C.  9607.  The 
Consent  Decree  provides  that 
defendants  will  pay  $1,542,540.82  to 
reimburse  the  U.S.  Environmental 
Protection  Agency  for  past  response 
costs  and  prejudgment  interest, 
$281,037.74  for  past  oversight  costs, 
future  oversight  costs,  and  certain  other 
co^ts  incurred  by  the  U.S. 
Environmental  Protection  Agency  and 
U.S.  Department  of  Justice  in 
connection  with  the  Big  D  Campground 
Superfund  Site  located  in  Ashtabula 
County,  Ohio. 

For  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  the 
Department  of  Justice  will  receive 
written  comments  relating  to  the 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environmental  and  Natural 
Resources  Division,  Department  of 
Justice.  Washington,  DC  20530  and 
should  refer  to  United  States  v.  Olin 
Corporation,  D.O.J.  Ref.  No.  90-11-3- 
783. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney,  Northern  District  of  Ohio, 
1404  East  9th  Street,  suite  500, 
Cieveland,  Ohio  and  at  the  Region  5 
ot'ficc  of  the  U.S.  Environmental 
Protection  Agency,  77  W.  Jackson 
Boulevard.  Chicago,  Illinois  60604. 

A  copy  of  the  Consent  Decree  also 
may  be  examined  at  the  Consent  Decree 
Library.  1120  G  Street  NW.,  4th  floor, 
Washington,  DC  20005,  telephone 
number  (202)  624-0892.  A  copy  of  the 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library.  The  proposed  Consent 
Decree  package  consists  of  an  18  page 
Consent  Decree.  A  request  for  a  copy  of 
the  proposed  Consent  Decree  should  be 
accompanied  by  a  check  in  the  amount 
of  $4.50  (25  cents  per  page  reproduction 
charge)  payable  to  "Consent  Decree 
Library." 
John  C.  Cruden, 

Chief  Environmental  Enforcement  Section. 
Environment  and  Natural  Hesources  Division. 
|FR  Doc.  94-6727  Filed  3-22-94;  8  45  am) 
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Lodging  of  Consent  Decree  Pursuant 
to  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  the  Arkansas  Solid  Waste 
Management  Act,  the  Arkansas 
Hazardous  Waste  Management  Act  and 
the  Arkansas  Remedial  Action  Trust 
Fund  Act 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7.  notice  is  hereby 
given  that  a  Consent  Decree  in  United 
States  V.  Vertac  Chemical  Corporation, 
et  al..  Civil  Action  No.  LR-C-80-109 
and  Arkansas  Department  of  Pollution 
Control  &  Ecology  v.  Vertac  Chemical 
Corporation,  et  al..  Civil  Action  No.  LR- 
C-80-110  (E.D.  Ark.),  was  lodged  with 
the  LTnifed  States  District  Court  for  the 
Eastern  District  of  Arkansas  on  February 
15.  1994. 

The  proposed  Consent  Decree 
concerns  alleged  violations  of  section 
107  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of  1980 
("CERCLA"),  42  U.S.C.  9607,  as  a  result 
of  the  release  or  threatened  release  of 
hazardous  substances  at  the  Vertac 
Superfund  Site  in  Jacksonville.  Pulaski 
County,  Arkansas.  Both  suits  involve 
allegations  that  the  United  States,  on 
behalf  of  the  Department  of  Defense,  is 
liable  for  a  portion  of  the  response  costs 
incurred  in  connection  with  the  Site  by 
the  Environmental  Protection  Agency 
and  the  State  of  Arkansas. 

The  Consent  Decree  requires  the 
United  States,  on  behalf  of  the 
Department  of  Defense,  to  pay  a  total  of 
$1,900,000  as  reimbursement  of  past 
and  future  response  costs.  Of  that 
amount,  $1,000,000  will  be  paid  into  the 
EP.^  Hazardous  Substances  Superfund, 
$400,000  will  be  paid  to  the  State  of 
Arkansas,  and  $500,000  will  be  paid  to 
the  V'ertnc  Chemical  Company.  The 
$1,000,000  to  be  paid  into  the 
Superfund  will  be  paid  on  behalf  of  the 
State  of  Arkansas  and  shall  constitute  a 
credit  for  the  State's  share  of  response 
costs  at  the  Site  if.  pursuant  to  CERCLA 
section  104(c)(3),  42  U.S.C.  9604(c)(3). 
the  State  is  required  to  pay  or  assure 
payment  of  at  least  10  percent  of  the 
government-conducted  remedial  action 
at  the  Site.  If  the  State  is  not  responsible 
for  10  percent  of  thfe  costs,  the  funds,  or 
any  portion  thereof  remaining,  shall  be 
retained  by  the  Superfund. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
Consent  Decree  for  a  period  of  30  days 
from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  John  A.  Sheehan,  Esquire,  U.S. 
Department  of  Justice,  Environmental 
Defense  Section,  P.O.  Box  23986, 
Washington.  DC  20026-3986,  and 


should  refer  to  United  States  v.  Vertac 
Chemical  Corporation,  et  al..  Civil 
Action  No.  LR-C-80-109  (E.D.  Ark.) 
(and  consolidated  case). 

The  Consent  Decree  may  be  examined 
at  the  Clerk's  Office,  United  States 
District  Court  for  the  Eastern  District  of 
Arkansas  (Western  Division),  United 
States  Courthouse  and  Post  Office.  600 
West  Capitol  Street.  Little  Rock. 
Arkansas  72201. 
Lois  J.  Schiffer, 

Acting  Assistant  .Attorney  General. 
Environment  &  Natural  Resources  Division. 
jFR  Doc.  94-6726  Filed  3-C2-94;  8:45  a.Tlj 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  (94-020)] 

NASA  Advisory  Council;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  the  National  Aeronautics 
and  Space  Administration  announces  a 
meeting  of  the  N.^SA  Advisory  Council. 
DATES:  April  13,  1994,  9  a.m.  to  3  p.m.; 
and  April  14,  1994,  10:30  a.m.  to  3  p.m. 
ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Program  Review 
Center,  Ninth  Floor,  Room  9H40,  300  E 
Street.  SW,  Washington,  DC  20024. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Anne  L.  Accola.  Code  IB,  National 
Aeronautics  and  Space  Administration. 
Washington.  DC  20546.  202/358-0682. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  "The 
agenda  for  the  meeting  is  as  follows: 

— Recent  Senior  .Appointments  and 

Organization  Changes 
— Management  Initiatives 
— Strategic  Plans  and  Goals 
— I'pdate  on  International  Space  Station 

Program 
— NAS.A  Advisory  Council  Committee 

Reports 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Ddted:  Miirch  18,  1994. 
Timothy  M.  Sullivan. 
Advisory  Committee  Management  Officer. 
jFR  Doc.  ')4-6848  Filed  3-22-94;  8:45  an-.l 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Cooperative  Agreement  for 
Administration  of  a  Conference  of 
State  Arts  Agency  Community 
Development  Coordinators 

AGENCY:  National  Foundation  on  the 

Arts  and  Humanities. 

ACTION:  Notincation  of  availability. 


SUMMARY:  The  National  Endowment  for 
the  Arts  is  requesting  proposals  leading 
to  the  award  of  a  Cooperative 
Agreement  for  the  administration  of  a 
Pre-conference  of  State  Arts  Agency 
Community  Development  Coordinators 
in  Omaha. 'NE  on  October  25.  1994  in 
conjunction  with  the  National  Assembly 
of  State  Arts  Agencies  annual 
conference.  The  pre-conference  will 
concern  local  cultural  development. 
Those  interested  in  receiving  the 
Solicitation  package  should  reference 
Program  Solicitation  PS  94-07  in  their 
written  request  and  include  two  (2)  self- 
addressed  labels.  Verbal  requested  for 
the  Solicitation  will  not  t>e  honored. 
DATES:  Program  Solicitation  PS  94-07  is 
scheduled  for  release  approximately 
April  8.  1994  with  proposals  due  May 
9.  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wdliam  I.  Hummel.  Contracts  Division. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Ave..  NW.  Washington. 
DC  20506  (202/682-5482). 
William  I.  Hxinnnd, 

Dirfctor.  Contracts  and  Procurement  Division 
|FR  Doc.  94-6699  Filed  3-22-94;  8:45  ami 
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applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
Febrtiary  8.  1994.  these  session  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  title  5.  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 

due  to  a  disability,  please  contact  the 

Office  of  Special  Constituencies, 

National  Endowment  for  the  Arts,  1100 

Pennsylvania  Avenue.  NVV.. 

Washington.  DC.  20506.  202/682-5532. 

TYY  202/682-5496  at  least  seven  (7) 

days  prior  to  the  meeting. 
Further  information  with  reference  to 

this  meeting  can  be  obtained  from  Ms. 

Yvonne  M.  Sabine.  Committee 

Management  Officer,  National 

Endowment  for  the  Arts,  Washington, 

DC  20506,  or  call  202/682-5439. 
Dated:  March  11.1994. 

Yvonne  M.  Sabine. 

Director,  Office  of  Panel  Operation,  National 

Endowment  for  the  Arts. 

IFR  Doc.  94-6698  Filed  3-22-94.  8:45  am) 
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Visual  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory'  Committee  Act  (Public 
Law  92-463).  as  amended  notice  is 
hereby  given  that  a  meeting  of  the 
Visual  Arts  Advisory  Panel 
(Photography  Fellowships  Section)  to 
the  National  Counsel  on  the  Arts  will  be 
held  on  April  11-14.  1994  from  9  a.m. 
to  8  p.m.  and  from  10  a.m.  to  4  p.m.  on 
April  15. 1994.  This  meeting  will  be 
held  in  room  716.  at  the  Nancy  Hanks 
Center.  1100  Pennsylvania  Avenue, 
NW..  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  from  2;30  p.m.  to  4  p.m. 
on  April  15.  1994  for  a  Policy  and 
Guidelines  Discussion. 

The  remaining  portions  of  this 
meeting  from  9  a.m.  to  8  p.m.  on  April 
11-14.  1994  and  from  10  a.m.  to  2:30 
p.m.  on  April  15.  1994  are  for  the 
purpose  of  panel  review,  discussion, 
evaluation,  and  recommendation  on 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-213.  50-245,  50-336  and 
50-423] 

Connecticut  Yankee  Atomic  Power 
Co.;  Northeast  Nuclear  Energy  Co. 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory     ■ 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
26.21(b)  regarding  fitness-for-duty  (FFD) 
refresher  training  to  Connecticut  Yankee 
Atomic  Power  Company  and  Northeast 
Nuclear  Energy  Company  (the 
licensees),  for  the  Haddam  Neck  Plant, 
located  in  Middlesex  County, 
Connecticut,  and  Millstone  Nuclear 
Power  Station.  Unit  Nos.  1.  2  and  3, 
located  in  New  London  County, 
Connecticut. 


Environmental  Assessment 

Idmlificntion  of  Proposed  Action 

The  proposed  action  would  exempt 
the  licensees  from  the  requirements  of 
10  CFR  26.21(b)  regarding  FFD  refresher 
training  on  a  nominal  12-month 
frequency.  By  letter  dated  Febniary  10. 
1994,  the  licensees  requested  a  one-time 
exemption  from  10  CFR  26.21(b)  to 
allow  the  licensees  to  consolidate  their 
response  to  several  training 
requirements  by  extending  the  time 
requirement  for  providing  FFD  refresher 
training  to  approximately  21  months. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed 
because  the  licensees  perform  FFD 
refresher  training  as  part  of  a 
consolidation  of  various  annual  training 
requirements.  While  the  consolidation 
of  annual  training  requirements  results 
in  substantial  gains  in  efficiency,  it  also 
results  in  the  potential  for  individuals 
who  would  have  been  scheduled  to 
receive  FFD  refresher  training  during 
January  1994.  to  go  until  October  1994, 
before  receiving  this  training.  In 
addition,  there  will  be  individuals 
whose  scheduled  training  interval  is 
extended  for  shorter  durations. 
However,  the  9-month  delay  is  the  most 
bounding,  so  an  overall  extension  from 
12  to  21  months  has  been  requested  by 
the  licensees. 

The  licensees  state  in  their  February 
10,  1994.  application  that  they  are 
confident  that  affected  personnel 
understand  the  FFD  program  and 
requirements,  and  that  no  adverse 
impact  will  result  from  this  requested 
change.  Between  the  four  units. 
■    approximately  15  percent  of  the  on-shift 
personnel  will  fall  outside  of  the 
nominal  12-month  window.  All  of  the 
individuals  have  received  FFD  training 
in  the  past,  and  will  read  and  sign  a 
synopsis  of  the  FFD  requirements  prior 
to  exceeding  the  nominal  12-month 
window.  In  addition,  within  each  shift, 
the  supervisory-  personnel  will  be 
trained  within  the  nominal  12-month 
frequency  pursuant  to  10  CFR  26.22. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  staff  evaluation  of  the 
proposed  exemption  from  10  CFR 
1     26.21(b)  indicates  that  the  granting  of 
the  exemption  will  not  impair  the  level 
of  knowledge  of  personnel  involved  in 
the  FFD  program.  Moreover,  there  will 
be  no  changes  in  plant  operating 
conditions  or  associated  routine  or 
accidental  effluents.  Therefore,  the 
Commission  concludes  that  there  are  no 
measurable  radiological  or 
nonradiological  environmental  impacts 


associated  with  the  proposed 
exemption. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  there  is  no  measurable 
environmental  impact  associated  with 
the  proposed  exemption,  any 
alternatives  will  either  have  no 
environmental  impar:t  or  have  a  greater 
environmental  impact.  The  principal 
alternative  would  be  to  deny  the 
requested  exemption.  This  would  not 
reduce  the  environmental  impacts 
attributed  to  this  facility  and  would 
result  in  forcing  the  licensees  to 
separate  the  FI-'D  refresher  training  from 
other  annual  training. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statements  for  the  Haddam  Neck  Plant 
(October  1973),  Millstone,  Units  1  and 
2  (June  1973)  and  Millstone.  Unit  3 
(December  1984). 

Agencies  and  Persons  Consulted 

The  Commission's  staff  consulted 
with  the  Connecticut  State  official 
regarding  the  environmental  impact  of 
the  proposed  action.  The  State  official 
had  no  comments. 

Finding  of  No  Significajat  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 
Based  upon  the  foregoing  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  sienificant  efTect  on  the  quality  of  the 
human  environment. 

For  frirther  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  February  10,  1994,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street.  NW.,  Washington.  DC 
20555  and  at  the  local  public  document 
room  lot:ated  at  the  Russell  Library,  123 
Broad  Street,  Middletown,  Connecticut 
C6457  for  the  Haddam  Neck  Plant,  and 
the  Learning  Resource  Center,  Three 
Rivers  Community-Technical  College, 
Thames  Valley  Campus,  574  New 
London  Turnpike,  Norwich, 
Connecticut  06360  for  the  Millstone 
Nuclear  Power  Station,  Unit  Nos.  1^2. 
and  3. 

Dated  at  Rockville,  Maryland  this  T7th  day 
of  March  1994. 


For  the  Nuclear  Regulatory  Commission. 
Ronald  W.  Hvman, 

Acting  Director.  Project  Directorate  1-4, 
Division  of  Reactor  Projects— l/II.  Office  of 
Nuclear  Beactor  Regulation. 
(FR  Doc.  94-6762  Filed  3-22-94;  8:45  amj 
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Licensing  Support  System;  Advisory 
Review  Panel 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  cf  meeting. 

The  Licen.'jing  Support  System 
Advisory  Review  Panel  (LSSARP)  will 
hold  a  meeting  on  April  14  and  15, 
1994,  at  the  Yucca  Mountain  Site 
Characterization  Project  OfSce, 
Conference  Room  202,  101  Convention 
Center  Drive,  Las  Vegas,  Nevada.  The 
entire  meeting  will  be  open  to  the 
public  pursuant  to  the  Federal  Advisory 
Committee  Act  (Public  Law  94—463,  86 
Stat.  770-776). 

The  Nuclear  Regulatory  Commission 
(NRC)  established  the  LSSARP  in  1989 
to  provide  advice  and  recommendations 
to  the  NRC  and  to  the  Department  of 
Energy  (DOE)  on  topics,  issues,  and 
activities  related  to  the  design, 
development  and  operation  of  an 
electronic  information  management 
system  known  as  the  Licensing  Support 
System  (LSS).  This  system  will  contain 
information  relevant  to  the 
Commission's  future  licensing 
proceeding  for  a  geologic  repository  for 
the  disposal  of  high-level  radioac-tive 
waste.  Membership  on  the  Panel 
consists  of  representati-/es  of  the  State  of 
Nevada,  a  coalition  of  effective  units  of 
local  government  in  Nevada,  the 
National  Congress  of  American  Indians, 
a  coalition  of  organizations  representing 
the  nuclear  industry,  DOE,  NRC  and  two 
other  agencies  of  the  Federal 
government  which  have  experience 
with  large  electronic  information 
management  systems. 

The  meeting  will  begin  on  April  14, 
1994  at  9  a.m.  and  conclude  at  5  p.m. 
If  additional  time  is  needed,  the  meeting 
will  reconvene  at  8:30  a.m.  on  April  15, 
1994  and  conclude  at  approximately 
Noon.  The  primary  agenda  for  the 
meeting  will  consist  of  a  presentation  by 
the  NRC  and  continuation  of  discussion 
by  the  Panel  of  the  modified  approach 
for  the  design  and  operation  of  the  LSS 
which  was  proposed  by  the  NRC  and 
discussed  initially  at  the  Panel's  1093 
meeting. 

Interested  persons  may  make  oral 
presentations  to  the  Panel  or  file  written 
statements.  Requests  for  oral 
presentations  should  be  made  to  the 


contact  person  listed  below  as  far  in 
advance  as  practicable  so  that 
appropriate  arrangements  can  be  made. 
For  further  information  regarcHng  this 
meeting  contact  John  C.  Hoyle,  Office  of 
the  Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555: 
telephone  301-504-1968. 

Dated:  March  13.  1994. 
John  C.  Hoyle, 

Advisory  Committee  Kfanagement  Officer 
IFR  Doc.  94-6851  Filed  3-22-94;  8:45  ami 
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[Docket  Nos.  50^13  and  50-414] 

Duke  Power  Company;  Correction  to 
Biweekly  f*otice  Appltcatons  and 
Amendments  to  Operating  Licenses 
Involving  no  SigniWcant  Hazards 
Consideration 

In  the  Federal  Register  fur 
Wednesday,  March  2,  1994,  beginning 
on  page  10005,  please  make  the 
foHowing  correction  to  the  BiWeekly 
Notice  for  the  Catawba  Nuclear  Station, 
Units  1  and  2: 

Under  the  "Description  of  amendment 
request.-,  "  the  sentence  "•   *   *    High 
Relative  Humidity  (<70%)  •  •   •   •• 
should  read  ••   •   •  High  Relative 
Humidity  (>70%)  *   *   *" 

Dated  at  RockviilB.  Maryland,  this  18th  day 
of  March  1994. 

For  the  Nuclear  Regulatory  ConuniMion. 
Robert  E.  Martin, 

Project  Manager.  Project  Directorate  Il~3, 
Division  of  Reactor  Projects — ///I,  Office  of 
Ntidear  Reactor  Regulation. 

[FR  Doc.  94-6761  Filed  3-22-94;  8:45  ami 
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[Docket  No.  50-336] 

Northeast  Nuclear  Energy  Company; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  no  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commi-ssion  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  Licen.se  No.  DPR- 
65,  issued  to  Northea.st  Nuclear  Energy 
Company  (NNECO/the  licensee),  for 
operation  of  the  Millstone  Nuclear 
Power  Station,  Unit  No.  2,  located  in 
New  London  County,  Connectic  ut. 

The  proposed  change  to  t.he  Millstone 
Unit  2  Technical  Specifications  (TS) 
would  provide  a  one-time  extension  of 
the  surveillance  frequency  from  the 
required  18-month  to  the  next  refueling 
outage  but  no  later  than  September  30. 


JMI 
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1994,  of  the  power  operated  valves  in 
the  service  water  system  (TS  4.7.4.4. l.b) 
and  in  the  boran  injection  flow  path  (TS 
4.1.2.2.C).  This  would  extend  the 
surveillance  for  these  valves 
approximately  5  months. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a).  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration  (SHC).  which  is 
presented  below: 

The  proposed  changes  do  not  involve 
a  SHC  because  the  changes  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 
Technical  Specification  4.1.2.2.C 

The  subject  valve  in  the  boron  injection 
flowpath  was  exercised  through  a  complete 
cycle  on  March  7,  1994,  during  the 
performance  of  SP  2601  A.  This  surveillance 
verified  the  valve's  operability.  However,  the 
performance  of  this  surveillance  did  not 
satisfy  literal  compliance  with  Technical 
Specification  4  1.2.2.C,  because  it  was  not 
performed  while  the  unit  was  shutdown.  A 
one-time  extension  to  the  surveillance 
frequency  for  the  subject  valve  in  the  boron 
injection  system  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
analyred. 
Technical  Specification  4  7. 4. lb 

Service  water  valves  2-S\V-3.1A  and  2- 
SW-3.1B  are  normally  open  and  are  designed 
to  fail  in  the  "as  is"  position.  The  valves  do 
not  perform  any  active  safety  function  (are 
not  considered  in  any  operational  procedure 
to  mitigate  the  effects  of  an  abnormal  event), 
nor  do  they  provide  isolation  between  the 
two  service  water  headers.  Their  primary 
function  is  to  isolate  the  downstream  portion 
of  the  header  for  maintenance  activities. 
Increasing  the  time  inter\al  between 
performance  of  surveillance  testing  2-SW- 
3.1  A  and  2-SW-3.1B  does  not  involve  a 
significant  increase  in  the  probability  or  the 
consequences  of  a  previously  analyzed 
accident. 

In  addition,  a  review  of  the  maintenance 
and  operational  history  of  the  service  water 


system  valves  did  not  identif>'  any  previous 
problems  with  the  ability  of  the  valves  to 
open  or  close,  or  to  meet  any  other  design 
requirements. 

Therefore,  the  one-time  extension  of  the 
surveillance  interval  does  not  involve  a 
significant  increase  in  the  probability  of 
consequences  of  an  accident. 

2.  Create  the  possibility  of  new  or  different 
kind  of  accident  from  any  previously 
analyzed. 

The  proposed  changes  do  not  involve  any 
physical  modifications  to  any  equipment, 
structures,  or  comp)onents.  nor  do  they 
involve  any  changes  to  any  plant  operating 
procedures.  The  only  change  is  a  one-time 
extension  of  the  surveillance  intervals  for  one 
power-operated  valve  in  the  lx)ron  injection 
system  and  two  power-operated  valves  in  the 
service  water  system.  Thus,  the  proposed 
changes  do  not  introduce  any  new  failure 
modes,  and  they  do  not  create  the  possibility 
of  a  new  or  different  kind  of  accident. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

The  proposed  changes  to  Technical 
Specifications  4.1.2.2.C  and  4.7. 4. lb  do  not 
involve  any  changes  to  any  safety  limits, 
setpoints,  or  design  margins.  Also  the 
proposed  changes  do  not  affect  any 
protective  boundaries. 
Technical  Specifications  4.1.2.2.C 

The  subject  value  in  the  boron  injection 
flowpath  was  exercised  through  a  complete 
cycle  on  March  7,  1994.  This  surveillance  did 
not  satisf>'  literal  compliance  with  Technical 
Specification  4.1.2.2.C,  because  it  was  not 
performed  while  the  unit  was  shutdown.  A 
one-time  extension  of  the  surveillance  for  the 
subject  valve  in  the  boron  injection  system 
does  not  involve  a  significant  reduction  in 
the  margin  of  safety. 

Service  water  valves  2-SW-3.1A  and  2- 
S\V-3  IB  are  normally  open  and  are  designed 
to  fail  in  the  "as  is"  position.  The  valves  do 
not  perform  any  active  safety  function  (are 
not  considered  in  any  operational  procedure 
to  mitigate  the  effects  of  an  abnormal  event), 
nor  do  they  provide  isolation  between  the 
two  service  water  headers.  Their  primary 
function  is  to  isolate  the  downstream  portion 
of  the  header  for  maintenance  activities. 
Since  service  water  valves  2-S\V-3.1.A  and 
2-SW-3.1B  possess  no  risk  significance,  the 
proposed  one-time  extension  to  the 
surveillance  frequency  for  service  water 
valves  2-SW-3.1A  and  2-SW-3.1B  does  not 
involve  a  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 


Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  F-223,  Phillips  Building,  7920 
Norfolk  Avenue,  Bethesda,  Mar>'land, 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  wTitten  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW.. 
Washington,  DC  20555. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  April  22,  1994,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
inter\'ene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  inter\'ene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Learning  Resource  Center,  Three  Rivers 
Community-Technical  College,  Thames 
Valley  Campus,  574  New  London 
Turnpike.  Norwich,  Connecticut  06360. 
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If  a  request  for  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  B<oard,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licen.sing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretory  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  .shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the   . 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  iiitervene. 
Any  person  who  has  filed  a  petitio.T  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
pptition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  R.-st 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  .scheduled  in  the 
pnx:eeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  lo  intervene 
which  .must  include  a  list  of  the 
contentions  which  are  sought  to  be 
li'igated  in  the  msttji-  f-arn  coiitention 
must  consist  of  a  specific  stai^sir.ent  of 
the  is-sue  of  law  or  fact  to  be  ni.^ed  or 
confrrverted.  In  addition,  the  petitioner 
shall  provide  a  b.rief  explanation  of  ihe 
bases  i.I  ti>!  ccnieniicn  a:.d  a  c:oncisc 
stutrr:-  jrii  of  the  alleged  facts  or  expert 
opinion  which  .support  the  ccr.tention 
o.id  un  which  the  petitioner  intends  to 
rely  in  p.-oving  the  contention  at  the 
heari.:;-;.  The  petitioner  must  also 
provide;  reften-nces  to  those  .specific 
sources  apJ  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  estab'ish 
those  fac  ts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 


contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  oppwrtunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence-and  cross-exa.Tiine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  miist  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gtrlman  Building, 
2120  L  Street,  NW..  Washington,  DC 
20555.  by  the  abovs  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  .so  inform 
the  commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(300)  248- 
5100  (in  Missouri  l-(HOO)  342-6700). 
The  Western  Union  operator  should  be 
givtn  Datagram  Id«»ntifir:ation  Number 
N1023  .md  the  following  m-ssape 
addr«3ssed  to  John  F.  Stolz:  pttiiioner's 
name  and  telephone  number,  date 
petition  was  milled,  plant  name,  rind 
publication  date  and  page  number  of 
thi.s  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  .sent  to  the 
Office  of  the  General  Counsel,  U.S. 
Nu(.!earR.^gu!atory  Commission, 
Washington,  DC  20555,  and  to  Genid 
Garfield,  Frquire.  Day,  Berry  &  lioward. 
City  Place,  Hartford,  Connecticut 
Cnl03— 349<?,  ittomey  fbr  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 


absent  a  determination  by  the 
Commission,  the  presiding  officer  orthe 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  sp>ecified  in  10 
CFR  2.714(a)H)(iHV)  and  2.714(d}. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  14,  1994, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW..  Washington.  DC  20555  and 
at  the  local  public  document  room 
located  at  tlie  Learning  Resource  Center. 
Three  Rivers  Community-Technical 
College,  Thames  Valley  Campus,  574 
New  London  Turnpike,  Ncnvich, 
Connecticut  06360. 

Dated  at  Roi  kville.  Maryland,  this  16th  day 
of  March  T994. 

For  the  Nuclear  Regul.itory  Commission. 
Guy  S.  Vis,sing, 

Stumor  Prelect  S'tanager.  Proiivt  Directorate 
l—t,  Division  of  Reactor  Projects — /,  II.  Office 
of.\uclpar  Reactor  Regulation. 
[FR  Ek)c.  94-6760  Filed  3-22-94:  8:45  am) 

BILLING  CODE  7S90-01-M 


Pocket  Nos.  50-387  and  50-388] 

Pennsylvania  Power  and  Light 
Company,  Allegheny  Electric 
Cooperative,  Irw.;  Correction  Notice 

On  Febnnry  16.  1994.  the  Federal 
Register  published  the  "Bi-weekly 
Notice  Applications  and  Amendments 
to  FaciJity  Operating  Licenses  Involving 
No  Significant  Hazards  Considerations." 
On  Page  7704,  the  Susquehanna  Stoam 
Electric  Station.  Units  1  and  2, 
Amendment  Nos.  132  and  99,  the  "Date 
of  i.ssuance:",  "EfTective  date:",  and 
"Safety  Evaluation  date"  should  read 
January  31,  1994. 

Dsfed  dt  Rockville,  Maryland,  this  16th  day 
of  Man.h  l'i94. 

F')r  the  N'u  liiar  Rii^ulatory  Commission. 
Richard  j;  Gark. 

Prnject  Manner.  Pf'/pff  Direc.toratu  1-2, 
Division  of  Pfurior Proyxts—l'Tl,  Office  of 
Nitdv<iT  R"nctor  Rr^ulrjtion. 
[T'R  Doc.  94-()7ivi  Filed  J- 22-94:  S  4'3  am] 

BiLUf*G  coot  7590~01-M 


SECURITIES  fiUD  EXCHANGE 
COMMISSION 

[Release  No.  35-26005] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  CAcf ") 

Mjn:h  16.  1994. 

Notice  is  hereby  given  that  the 
following  filing(sj  has/have  been  made 
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with  the  Commission  pursuant  to 
provisions  of  the  Act  ar»d  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
April  11.  1994,  to  the  Secretar>'. 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

Consolidated  Natural  Gas  Company 
(70-8371) 

Proposal  to  Issue.  Sell  and  Acquire 
Common  Stock  in  Connection  With 
Proposed  Non-Employee  Directors' 
Restricted  Stock  Plan;  Exception  From 
Competitive  Bidding:  Order 
Authorizing  Proxy  Solicitation 

Consolidated  Natural  Gas  Company 
C'CNG").  CNG  Tower.  625  Liberty 
Avenue,  Pittsburgh.  Pennsylvania 
15222-3199.  a  registered  holding 
company,  has  filed  an  application- 
declaration  under  sections  6(a).  7.  9(a). 
10.  12(c)  and  12(e)  of  the  Act  and  Rules 
42.  50(a)(5),  62.  and  65  thereunder. 

On  September  14,  1993,  the  CNG's 
Board  of  Directors  adopted  the  Non- 
Employee  Directors"  Restricted  Stock 
Plan  ("Plan").  The  purpose  of  the  Plan 
is  to  assist  CNG  in  retaining  highly 
qualified  persons  to  serve  as  non- 
employee  directors  by  enabling  such 
directors  to  acquire  a  proprietary 
interest  in  the  company,  and  by 
providing  such  directors  an  incentive  to 
continue  to  serve  CNG. 

The  aggregate  number  of  shares  which 
may  be  granted  as  restricted  stock 
("Restricted  Stock"')  under  the  Plan  is 
15.000  shares  of  CNG  Common  Stock. 
S2.75  par  value  per  share,  subject  to 
adjustment  in  order  to  prevent  dilution 


or  enlargement  of  the  participants' 
rights  under  the  Plan  in  the  event  of  a 
stock  split,  reverse  stock  split, 
reorganization  or  similar  event.  Such 
shares  may  be  authorized  but  unissued 
shares  or  treasury  shares  of  CNG.  Any 
Restricted  Stock  granted  under  the  Plan 
which  is  forfeited  pursuant  to  the  terms 
of  the  Plan  is  not  available  for  further 
grants  under  the  Plan. 

The  Plan  provides  for  the  automatic 
annual  grant  of  100  shares  of  Restricted 
Stock  to  each  non-employee  director 
following  the  annual  shareholders 
meeting  on  the  date  of  such  meeting. 
Each  non-employee  director  granted 
Restricted  Stock  shall  be  entitled  to 
receive  dividends  on  such  Restricted 
Stock,  to  vote  such  Restricted  Stock,  and 
shall  have  all  other  rights  of  a 
shareholder  of  CNG.  except  that  until 
restrictions  on  such  stock  expire,  the 
Restricted  Stock  cannot  be  sold  or 
otherwise  transferred. 

Restrictions  on  a  director's  Restricted 
Stock  shall  lapse  in  25%  installments 
on  the  anniversary  date  of  each  grant,  or 
shall  lapse  in  total  upon;  (1)  The 
dire<::tor"s  retirement  at  age  70;  or  (2)  the 
director's  ceasing  to  serve  due  to  death 
or  disability,  whichever  first  occurs.  In 
the  event  of  a  "change  of  control"  of 
CNG.  as  that  term  is  defined  in  CNG's 
1991  Stock  Incentive  Plan,  all 
restrictions  on  outstanding  Restricted 
Stock  will  lapse  and  CNG  will 
repurchase  all  such  shares  which  were 
awarded  more  than  six  months  prior  to 
the  change  of  control  at  the  then  fain 
market  value. 

The  affirmative  vote  of  holders  of  a 
majority  of  the  shares  of  CNG's  Common 
Stock  outstanding  on  March  23.  1994  is 
required  to  authorize  CNG:  (1)  To  issue 
up  to  15.000  shares  of  common  stock  to 
the  Plan;  (2)  to  acquire  previously 
awarded  shares  of  the  Restricted  Stock, 
through  the  forfeiture  and  repurchase 
provisions  of  the  Plan;  and  (3)  to  adjust 
the  number  and  par  value  of  the 
common  stock  that  may  be  issued  under 
the  Plan  to  implement  the  anti-dilution 
or  anti-enlargement  of  rights  provisions 
of  the  Plan.  CNG  intends  to  submit  the 
proposals  to  its  shareholders  for  their 
approval  at  the  annual  meeting  of 
shareholders  to  be  held  on  May  17. 
1994.  CNG  requests  authority  to  solicit 
proxies  from  its  stockholders  for 
approval  of  the  Plan  at  the  meeting. 
CNG  has  filed  its  proxy  solicitation 
material  and  requests  that  the 
effectiveness  of  its  declaration  with 
respect  to  the  solicitation  be  permitted 
to  become  effective  as  provided  in  rule 
62(d). 

It  appearing  to  the  Commission  that 
CNG  declaration  regarding  the  proposed 
solicitation  of  proxies  should  be 


permitted  to  become  effective  forthwith, 
pursuant  to  rule  62: 

It  is  ordered,  that  the  declaration 
regarding  the  proposed  solicitation  of 
proxies,  be.  and  it  hereby  is.  permitted 
to  become  effective  forthwith,  under 
rule  62,  and  subject  to  the  terms  and 
conditions  prescribed  in  rule  24  under 
the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand, 
Deputy  Secn-tary: 
jFR  Doc.  94-6775  Filed  3-22-94;  8:45  am) 
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Requests  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Office:  John  J.  Lane. 
(202)  942-8800. 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services.  Washington,  DC 
20549. 

Proposed  Amendments:  Rule  15c2- 
12;  File  No.  270-330. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et.  seq).  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  for 
Office  of  Management  and  Budget 
approval  proposed  amendments  to  rule 
15c2-12  under  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78  et  seq.).  The 
proposed  amendments  to  rule  15c2-12 
would  make  it  unlawful  for  a  broker, 
dealer,  or  municipal  securities  dealer  to 
act  as  an  underwriter  of  an  issue  of 
municipal  securities  unless  the  issuer  or 
its  designated  agent  has  undertaken  in 
a  written  agreement  or  contract  for  the 
benefit  of  the  holders  of  such  municipal 
securities  to  provide  certain  information 
to  a  nationally  recognized  municipal 
securities  information  repository,  and 
would  require  brokers,  dealers,  and 
municipal  securities  dealers,  prior  to 
recommending  a  transaction  in  a 
municipal  security,  to  review  the 
information  the  issuer  of  the  municipal 
security  has  undertaken  to  provide.  It  is 
anticipated  that  approximately  12.003 
brokers,  dealers,  municipal  securities 
dealers,  issuers  of  municipal  securities, 
and  nationally  recognized  municipal 
securities  information  repositories  will 
spend  a  total  of  65.050  hours  complying 
with  rule  15c2-12. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  the  Commission 
rules  and  forms  to  John  J.  Lane, 
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A.ssociate  Executive  Director,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549  and 
Gary  Waxman,  Clearance  Officer,  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Act  Number  3235-0372, 
Room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  March  9, 1994. 
Margaret  H.  McFariand, 

Dppu  ty  Secretary. 

|FR  Doc.  94-6774  Filed  3-22-94;  8:45  ami 

BILLING  CODE  8010-Ot-M 


SMALL  BUSINESS  ADMINISTRATION 
[License  No.  04/04-0253] 

Florida  Capital  Ventures,  Ltd.;  Filing  of 
an  Application  for  Transfer  of 
Ownership  and  Control 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1994))  by  Florida 
Capital  Ventures,  LTD.,  880  Riverside 
Plaza,  100  West  Kennedy  Boulevard, 
Tampa,  Florida  33602.  for  transfer  of 
ownership  and  control  of  its  license 


Name 


under  the  Small  Business  Investment 
Act  of  1958.  as  amended,  (the  Act)  (15 
U.S.C.  et  seq.).  Florida  Capital  Ventures, 
LTD.,  was  licensed  March  5, 1990. 

The  applicant  has  transferred  99 
percent  of  the  ownership  of  the  Licensee 
from  1  Limited  Partner  to  14  new 
Limited  Partners.  The  New  Limited 
Partners  will  not  have  any  involvement 
in  the  day-to-day  operations  of  the 
Licensee.  The  operations  of  the  Licensee 
will  continue  to  be  conducted  by  its 
Corporate  General  Partner,  Florida 
Venture  Partners,  Inc. 

The  New  Limited  Partners  owning 
more  than  10  percent  of  the  Ownership 
of  the  Licensee  are  as  follows: 


American  Bankers,  Life  Assurance  Company  of  Florida.  11222  Quail  Roost  Drive,  Miami,  FL  33157 
John  William  Galbraith,  1  Beach  Drive,  «1802,  St.  Petersburg,  FL  33701 


Trtle 


Limited  Partner 
Limited  Partner 


Percentage 
of  owner- 
ship 


35.0442 
17  5221 


The  applicant  will  continue 
operations  with  a  capitalization  of 
$3,335,439. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice, 
submit  written  comments  on  the 
proposed  SBIC  to  the  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  409  3d  Street, 
SW.,  Washington,  DC  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Tampa,  Florida. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.011.  Small  Business 
Investment  Companies) 


Dated:  March  16, 1994. 
Robert  D.  SHllman, 

Associate  Administrator  for  Investment. 
[FR  Doc.  94-6758  Filed  3-22-94;  845  am) 

BILLING  CODE  802S-01-M 


[License  No.  05/07-6083] 

Polestar  Capital  Inc.;  Filing  of  ar> 
Application  for  Transfer  of  Ownership 
and  Control  and  Capital 
Reorganization 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1993))  by  Amoco 
Venture  Capital  Company,  200  East 
Randolph  Drive,  Chicago,  Illinois  60601, 
for  transfer  of  ownership  and  control 
and  capital  reorganization,  of  its  license 
to  Polestar  Capital,  Inc.,  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  (the  Act)  (15  U.S.C.  et.  seq.). 
Amoco  Venture  Capital  Company  was 
licensed  December  22,  1970. 

Management  of  Polestar  Capital,  Inc.. 
is  purchasing  100  percent  of  a  new  issue 


of  common  stock  of  Polestar  Capital, 
Inc.  Polestar  Capital,  Inc.,  in  a  tax  free 
reorganization,  is  acquiring  the  common 
stock  of  Amoco  Venture  Capital 
Company  in  exchange  for  Junior 
Preferred  Stock  of  Polestar,  behind  the 
Senior  Preferred  Stock  owned  by  the 
Small  Business  Administration.  Within 
6  years  of  the  date  of  the  issuance  of  the 
Junior  Preferred  Stock  to  Amoco 
Corporation,  Polestar  Capital,  Inc.,  must 
make  a  Preferential  Pa>Tnent  to  Amoco 
Corporation.  If  Polestar  is  unable  to 
make  the  Preferential  Payment  to 
Amoco  Corporation,  then  Amoco 
Corporation  has  the  option  to  cause  all 
common  stock  of  Polestar  Capital,  Inc. 
to  be  transferred  to  Amoco  Corporation. 
Prior  to  any  Preferential  Paymient  to 
Amoco  Corporation,  Polestar  Capital, 
Inc.,  must  pay  the  Small  Business 
Administration  any  accrued  but  unpaid 
dividends  on  the  Senior  Preferred  Stock 
owned  by  the  Small  Business 
Administration. 

The  proposed  officers,  directors  and 
shareholders  of  Polestar  Capital,  Inc., 
are: 


Name 

Title 

Percentage  of 
owr>ership 

John  W.  Doerer,  71  East  Division  «1902,  Chicago,  IL  60610 

Chairman,  President  and  Director 

50  00 

Wally  Lenox,  1501C  South  Indiana,  Chicago,  IL  60605 

Executive  Vice  President,  Secretary  and 

Director. 
Director  

50  00 
00  00 

Robert  B.  House,  Amoco  Corporation,  200  East  Randolph  Drive.  Chicago,  IL  60601 

The  applicant  will  begin  operations 
with  a  capital  reorganization  of 
$3,488,414. 


Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 


character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
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company  under  their  management, 
including  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  30  days  from  the 
date  of  pubhcation  of  this  Notice, 
submit  written  comments  on  the 
proposed  SBIC  to  the  Associate 
Administrator  for  Investment.  Small 
Business  Administration,  409  3rd  Street, 
SVV..  Washington,  DC  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Chicago.  Illinois. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No  59011,  Small  Business 
Investment  Companies) 

Dated:  March  10,1994. 
Robert  D.  Stillman. 

Associate  Administrator  for  Investment. 
|FR  Doc  94-6759  Filed  3-22-94.  8  45  ami 

BILLiNC  CODE  B02S-01-M 


DEPARTMENT  OF  STATE 

[PuljHc  Notice  1964] 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea, 
WofVing  Group  on  Containers  and 
Cargoes;  Meeting 

The  Working  Group  on  Containers 
and  Cargoes  of  the  Subcommittee  on 
Safety  of  Life  at  Sea  (SOL^S)  will 
conduct  open  sessions  on  April  13  and 
14.  1994.  in  Room  6103  at  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Street.  SW,  Washington,  DC  20593- 
0001.  The  Working  Group's  Panel  on 
Multimodal  Transf>ort  and  Containers 
will  meet  from  1  p.m.  to  4  p.m.,  April 
13.  1 W4.  The  Working  Group's  Panel  on 
Bulk  Cargoes  *vill  meet  from  1  p.m.  to 
4  p.m..  Apnl  14.  1994.  The  purpose  of 
the  meeting  is  to  establish  U.S.  positions 
on  matters  to  be  addressed  at  the  Thirty- 
third  session  of  the  International 
Maritime  Organization's  (IMO) 
Subcommittee  on  Containers  and 
Cargoes  (BC  33)  to  be  held  at  IMO 
Headquarters  in  London,  April  25-29, 
1994. 

Items  of  particular  interest  that  will  be 
discussed  at  the  Working  Group's  Panel 
on  Multimodal  Transport  and 
Containers  include: 

1.  Acceptance  of  methods  to  assess 
the  efficiency  of  securing  arrangements 
for  non-standardized  cargo,  to  be 
adopted  as  part  of  the  Code  of  Safe 
Practice  for  Cargo  Stowage  and 
Securing. 

2.  Stowage  and  securing  of  cargoes, 
which  will  include  a  proposal  to  have 
certain  sections  of  the  Code  of  Safe 
Practice  for  Cargo  Stowage  and  Securing 


made  mandatory  through  an 
amendment  to  Chapter  VI  of  the 
International  Convention  for  Safety  of 
Life  at  Sea. 

3.  Review  of  the  structural  integrity 
standards  for  Fiberglass-Reinforced 
Plastic  (FRP)  containers  with  a 
discussion  of  the  recommendations 
from  the  Coast  Guard  contracted  study, 
"Suitability  of  Fiberglass-Reinforced 
Plastic  Containers  for  Shipments  of 
Hazardous  Materials." 

Items  of  particular  interest  that  will  be 
discussed  at  the  Working  Group's  Panel 
an  Bulk  Cargoes  include: 

1.  Amendments  to  IMO's  Code  of  Safe 
Practice  for  Solid  Bulk  Cargoes  for 
various  solid  bulk  cargoes. 

2.  A  proposal  that  compliance  with 
IMO's  Code  of  Safe  Practice  for  Solid 
Bulk  Cargoes  be  made  mandatory 
through  an  amendment  of  the 
International  Convention  for  Safety  of 
Life  at  Sea. 

3.  Prevention  of  pollution  by  noxious 
solid  substances. 

Members  of  the  public  may  attend 
either  pane!  session  or  both  panel 
sessions  of  this  meeting  up  to  the 
seating  capacity  of  the  room.  Interested 
persons  may  seek  information  by 
writing  LCDR  D.  A.  Du  Pont  or  Mr.  Bob 
Gauvin.  U.S.  Coast  Guard  {G-MVI-2). 
2100  Second  Street.  SW..  Washington. 
DC  20593-0001  or  by  calling  (202)  267- 
1181. 

Dated:  March  8. 1994. 
GeoBirey  Ogden, 

Chairman.  Shipping  Coordinating  Committee. 
|FR  Doc.  94-6712  Filed  3-22-94;  8:45  am] 

BILLING  CODE  4T1&-07-«l 


[Public  Notice  1966] 

Fine  Arts  Committee;  Meeting 

The  Fine  Arts  Committee  of  the 
Department  of  State  will  meet  on 
Saturday.  April  16, 1994  at  10:30  a.m. 
in  the  John  Quincy  Adams  State 
Drawing  Room.  The  meeting  will  last 
until  approximately  12  p.m.  and  is  open 
to  the  public. 

The  agenda  for  the  committee  meeting 
will  include  a  summary  of  the  work  of 
the  Fine  Arts  Office  since  its  last 
meeting  in  September  1993  and  the 
announcement  of  gifts  and  loans  of 
furnishings  as  well  as  financial 
contributions  for  calender  year  1993. 

Public  access  to  the  Department  of 
State  is  strictly  controlled.  Members  of 
the  public  wishing  to  take  p6rt  in  the 
meeting  should  telephone  the  Fine  Arts 
Office  by  Friday,  April  11.  1994. 
telephone  (202)  647-1990  to  make 
arrangements  to  enter  the  building.  The 
public  may  take  part  in  the  discussion 


as  long  as  time  permits  and  at  the 
discretion  of  the  chairman. 

Datod:  February  25.  1994. 
Clement  E.  Conger, 

Chairman.  Fine  Arts  Committee. 

|FR  Doc.  94-6714  Filed  3-22-94;  8;4t  am] 

BILLING  CODE  4710-38-M 


[Public  Notice  1963] 

Shipping  Coordinating  Committee 
Subcommittee  on  Standards  of 
Training  and  Watchkeeping;  Meeting 

The  Shipping  Coordinating 
Committee  (SHC)  will  conduct  open 
meetings  at  10:30  a.m.  on  April  7, 1994, 
and  on  June  23,  1994,  in  room  3442  of 
the  Nassif  Building.  400  7th  Street  SW. 
Washington  DC  20590.  The  purpose  of 
the  meetings  is  to  review  the  actions 
taken  by  the  twenty-fifth  session  of  the 
International  Maritime  Organization 
(IMO)  Sub-Committee  on  Standards  of 
Training  and  Watchkeeping  (STW) 
concerning  the  comprehensive  review  of 
the  International  Convention  of 
Standards  of  Training,  Certification  and 
Watchkeeping  for  Seafarers,  1978 
(STCW).  Preparations  for  the  twenty- 
sixth  session  of  STW  scheduled  for  July 
11-16.  1994,  in  London,  will  also  be 
discussed. 

Members  of  the  public  may  attend  the 
meeting  up  to  the  seating  capacity  of  the 
room.  Interested  persons  may  seek 
information  by  writing:  Mr.  Christopher 
Young,  U.S.  Coast  Guard  (G-M\'P-4), 
room  1210.  2100  Second  Street  SW.. 
Washington.  DC  20593-0001  or  by 
calling:  (202)  267-0229. 

Dated:  March  8.  1994. 
Geoffrey  Ogden. 

Chairman.  Shipping  Coordinating  Committee. 
IFR  Doc.  94-6713  Filed  3-22-94;  8:45  am] 

BILLING  CODE  4riCM)T-M 


[Public  Notice  1965] 

Shipping  Coordinating  Committee 
Maritime  Safety  Committee  and 
International  Conference;  Meeting 

The  Shipping  Coordinating 
Committee  (SHC)  will  conduct  an  open 
meeting  at  9:30  am.  on  Wednesday, 
May  11,  1994.  in  room  2415,  at  U.S. 
Coast  Guard  Headquarters.  2100  Second 
Street.  SW.,  Washington.  DC  to  finalize 
preparations  for  the  63rd  Session  of  the 
Maritime  Safety  Committee  (MSC-63)  of 
the  International  Maritime  Organization 
(IMO)  and  the  International  Conference 
to  amend  the  Safety  of  Life  at  Sea 
(SOLAS)  convention  which  is 
scheduled  for  May  16-25.  1994  at  the 
IMO  Headquarters  in  London.  At  the 
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meeting  papers  received  and  the  draft 
U.S.  positions  will  be  discussed. 

Among  other  things,  the  items  of 
particular  interest  are: 

a.  Amendments  to  SOLAS  and 
Standards  of  Training,  Certification  and 
Watchkeeping  for  Seafarers  (STCW) 
Conventions; 

b.  Role  of  the  human  element  in 
maritime  casualties; 

c.  Prevention  and  abatement  of 
marine  pollution  incidents; 

d.  Reports  of  various  Subcommittees 
(Fire  Protection,  Safety  of  Navigation, 
Bulk  Chemicals,  Carriage  of  Dangerous 
Goods,  Stability,  Load  Lines  and  Fishing 
Vessels  Safety;  Radiocommunications; 
Containers  and  Cargoes;  Life-Saving, 
Search  and  Rescue;  Ship  Design  and 
Equipment;  Training  and  Watchkeeping; 
Flag  State  Implementation. 

In  addition,  the  meeting  will  discuss 
draft  U.S.  position  for  the  Conference  to 
amend  SOLAS  in  the  following  areas: 

a.  Amendments  to  Article  VIII; 

b.  Operational  requirement  for  port 
state  control; 

c.  Enhance  su.'vey  guidelines; 

d.  New  Chapter  IX  on  Safety 
Management,  and 

e.  New  Chapter  X  on  High  Speed 
Craft. 

Members  of  the  public  may  attend  these 
meetings  up  to  the  seating  capacity  of 
the  room.  Interested  persons  may  seek 
information  by  writing  to  Mr.  Gene  F. 
Hammel,  U.S.  Coast  Guard  (G-CI),  room 
2114,  2100  Second  Street  SW., 
Washington,  DC  20593-0001  or  by 
calling  (202)  267-2280. 

Dated:  March  7,  1994. 
Geoffrey  Ogden, 

Chairman,  Shipping  Coordmating  Committee. 
[FR  Doc.  94-6715  Filed  3-22-94;  8:45  am] 

BILLING  COCE  ;'10-07-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[CGD  94-005] 

Announcement  of  Global  Positioning 
System  (GPS)  Initial  Operational 
Capability  (IOC)  and  Its  Impact  on 
Vessel  Carriage  Requirement 
Regulations 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  Defense 
has  notified  the  Department  of 
Transportation  that  the  Global 
Positioning  System  (GPS)  has  reached 
its  Initial  Operational  Capability  (IOC). 
A  GPS  receiver  now  meets  the  carriage 
requirements  for  electronic  position 


fixing  devices  under  33  CFR  164.41 

(a)(2). 

DATES:  Effective  December  8,  1993,  the 

Coast  Guard  will  accept  a  GPS  receiver 

as  an  electronic  position  fixing  device 

satisfying  the  requirements  of  33  CFR 

164.41. 

ADDRESSES:  If  SO  indicated,  documents 
referenced  in  this  preamble  are  available 
for  inspection  or  copying  at  the  office  of 
the  Executive  Secretary,  Marine  Safety 
Council  (G-LRA/3406),  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW.  Washington,  DC  20593-0001 
between  8  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  (202)  267- 
1477. 

FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Jean  Butler,  Chief,  Radio  Aids 
Applications  and  Developments  Branch, 
Radionavigation  Division,  Office  of 
Navigation  Safety  and  Waterway 
Services,  USCG  Headquarters. 
Washington,  DC  20593-0001,  telephone 
202-267-0298.  A  copy  of  this  notice 
may  be  obtained  by  calling  the  Coast 
Guard's  toll-free  Boating  Safety  Hotline, 
1-800-368-5647.  In  Washington,  DC, 
call  267-0780. 

Background 

The  Federal  Radionavigation  Plan 
(FRP),  jointly  prepared  by  the 
Department  of  Defense  (DOD)  and 
Department  of  Transportation  (DOT)  on 
a  biennial  basis,  contains  further 
information  concerning  navigation, 
radionavigation  system  descriptions, 
and  plans  for  government  operated 
radionavigation  systems.  It  is  available 
to  the  public  through  the  National 
Technical  Information  Service  (NTIS). 

GPS  is  a  DOD-developed,  worldwide, 
satellite-based  radionavigation  system 
that  will  be  the  primary  radionavigation 
system  well  into  the  next  century.  When 
fully  operational,  the  GPS  will  be 
composed  of  24  satellites  in  six  orbital 
planes.  The  spacing  of  the  satellites  in 
orbit  will  be  arranged  so  that  a 
minimum  of  five  satellites  will  be  in 
view  to  users  worldwide.  Full 
Operational  Capability  will  be  achieved 
when  24  operational,  production  model 
satellites  (Block  II  or  newer)  are 
operating  in  their  assigned  orbits  and 
when  the  constellation  has  successfully 
completed  testing  for  operational 
military  functionality.  This  is  not 
expected  to  occur  until  1995.  GPS  Initial 
Operational  Capability  (IOC)  has  been 
met  and  means  that  24  GPS  satellites 
(any  model)  are  operating  in  their 
assigned  orbits,  are  available  for 
navigation,  and  provide  the  SPS  levels 
of  service  as  defined  in  the  FRP.  Any 
planned  disruption  of  the  GPS  in 


peacetime  will  be  subject  to  a  minimum 
48-hour  advance  notice  provided  by  the 
DOD  to  the  Coast  Guard  GPS 
Information  Center  (GPSIC).  A 
disruption  is  defined  as  periods  in 
which  the  GPS  is  not  capable  of 
providing  Standard  Positioning  Service 
as  defined  in  the  FRP.  Unplanned 
system  outages  resulting  from  system 
malfunctions  or  unscheduled 
maintenance  will  be  announced  by  the 
GPSIC  as  they  become  known. 

GPS  provides  two  levels  of  service: 
Standard  Positioning  Service  (SPS)  and 
Precise  Positioning  Service  (PPS).  SPS  is 
the  standard  level  of  positioning, 
velocity,  and  timing  accuracy  that  is 
available  to  any  user  on  a  continuous 
worldwide  basis.  The  horizontal 
positioning  accuracy  of  this  service  is 
100  meters  (2  distance  root  mean 
squared  (drms),  95%  probability)  and 
300  meters  with  99.99%  probability. 
PPS  will  be  limited  to  authorized  U.S. 
and  allied  Federal  government  and 
military  users  and  to  those  civil  users 
who  can  satisfy  U.S.  requirements. 
These  requirements  are:  the  use  must  be 
in  the  U.S.  national  interest;  the  user 
must  meet  specific  GPS  security 
requirements;  and  a  reasonable 
alternative  to  the  use  of  PPS  must  not 
be  available.  Unauthorized  users  will  be 
denied  access  to  PPS  through 
encryption  of  the  signals.  PPS  military 
user  equipment  will  provide  horizontal 
positioning  accuracy  of  21  meters  (2 
drms).  The  SPS  is  affected  by  a  process 
called  Selective  Availability  (SA), 
which  degrades  the  basic  accuracy  of 
the  SPS  through  adjustment  and 
encryption  of  some  of  the  signals  and 
data. 

One  of  the  shortcomings  of  GPS  for 
civil  navigation  use  is  its  problem 
meeting  integrity  requirements.  Integrity 
is  the  ability  of  a  system  to  provide 
timely  warnings  to  users  when  the 
system  should  not  be  railed  upon  for 
navigation.  According  to  DOD's  concept 
of  operation,  GPS  satellites  are 
monitored  more  than  95  percent  of  the 
time  by  a  network  of  five  monitoring 
stations  spread  around  the  world.  The 
information  collected  by  the  monitoring 
stations  is  proces.sed  by  the  GPS  Master 
Control  Station  (MCS)  and  used  to 
periodically  update  the  navigation 
message,  including  the  satellite  health 
message,  transmitted  by  each  satellite. 
The  health  message  is  transmitted  as 
part  of  the  GPS  navigation  message  for 
reception  by  both  PPS  and  SPS  users. 
Additionally,  satellite  operating 
parameters  such  as  navigation  data 
errors,  signal  availability  failures,  and 
certain  types  of  satellite  clock  failures 
are  monitored  internally  within  the 
satellite.  If  such  internal  failures  are 
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detected,  users  are  notified  within  six 
seconds.  Other  failures  detectable  only 
by  the  control  segment  may  take  from  15 
minutes  to  several  hours  before  users 
are  notified  of  a  problem.  This  is 
unsatisfactory  for  many  modes  and 
phases  of  navigation,  and,  from  the 
maritime  perspective,  it  is  particularly 
deficient  for  the  harbor  and  harbor 
approach  (HHS)  phase  of  navigation. 
The  integrity  required  for  HHA 
navigation  will  be  provided  through 
augmentation  of  the  GPS  SPS  by  the 
Coast  Guard's  Differential  GPS  (DGPS) 
service,  now  being  implemented. 

As  with  Loran-C  and  Transit  (the 
Navy  Navigation  Satellite  System),  the 
GPS  should  not  be  used  by  itself  in  or 
near  restricted  waters.  As  described 
above,  the  accuracy  of  the  system  is  not 
monitored  continuously  and  it  may  take 
2-6  hours  to  be  aware  of  a  problem  or 
fix  a  problem  with  a  satellite. 
Additionally,  mariners  need  to  be  aware 
of  the  real  accuracy  of  the  system.  GPS 
receivers  may  produce  a  latitude  and 
longitude  position  that  appears  accurate 
to  several  decimal  places,  which  may 
mislead  a  mariner  to  believe  the  system 
is  really  that  accurate.  GPS  SPS  will 
only  give  an  accuracy  to  within  100 
meters,  with  95%  probability.  That 
means  that  the  mariner  can  be  anywhere 
within  a  100  meter  radius  of  the 
position  indicated  by  the  receiver.  It 
also  means  that  5%  of  the  time,  the 
actual  position  could  be  greater  than 
100  meters  from  the  indicated  location. 
Mariners  must  constantly  be  aware  of 
this  and  navigate  with  due  caution, 
using  all  means  available,  most 
importantly  in  more  restricted  locations 
such  as  harbor  and  harbor  approach 
areas. 

The  FRP  outlines  navigation 
accuracies  required  for  the  different 
phases  of  navigation.  While  the  Ocean 
and  Coastal  phases  have  been  satisfied 
for  some  time,  the  harbor  and  harbor- 
approach  phase  requirements  have  been 
unattainable  with  existing  systems. 
Additionally,  a  similar  need  for  higher 
accuracy  exists  for  other  Coast  Guard 
missions  such  as  positioning  aids  to 
navigation  and  Vessel  Traffic  Services. 
DGPS  is  a  solution  to  all  of  these  needs. 
DGPS  improves  upon  GPS  signals  by 
using  a  local  reference  receiver  to 
correct  errors  in  the  standard  GPS 
signals.  An  "all  in  view"  GPS  receiver 
is  located  at  a  site  which  has  been 
geodetically  surveyed.  The  receiver 
monitors  all  visible  satellites  and 
measures  the  pseudorange  to  each 
satellite.  Since  the  satellite  signal 
contains  information  on  the  preci.se 
satellite  orbits  and  the  reference  receiver 
knows  its  position,  the  true  range  to 
pich  satellite  can  be  calculated.  By 


comparing  the  calculated  true  range  and 
the  measured  pseudorange,  a  correction 
term  can  be  determined  for  each 
satellite.  These  corrections  are  then 
broadcast  to  the  user  over  the 
communications  network,  and  can  be 
received  by  the  user  with  a  DGPS 
receiver.  The  Coast  Guard  will  be  using 
selected  marine  radiobeacons  to 
transmit  the  corrections  to  users.  The 
corrections  are  then  applied  to  the 
pseudorange  measurements  within  the 
user's  receiver,  achieving  a  position 
accurate  within  10  meters,  with  95% 
probability.  One  advantage  of  DGPS  is 
that  it  will  provide  radionavigation 
accuracy  that  is  not  possible  with 
existing  systems.  It  vdll  also  reduce  the 
integrity  check  of  satellites  from  hours 
to  seconds,  and  will  even  allow  for  use 
of  satellites  considered  unhealthy.  By 
knowing  its  position,  the  reference 
station  can  detect  immediately  when  a 
satellite  may  be  sending  erroneous  data. 
DGPS  accuracies  cannot  be  achieved 
with  either  the  GPS  Standard 
Positioning  Service,  with  Selective 
Availability  on  or  off.  or  Precise 
Positioning  Service.  The  Coast  Guard 
will  also  implement  an  integrity 
monitoring  system  which  will  verify  the 
accuracy  of  the  corrections  that  it 
transmits  on  the  selected  radiobeacon. 
The  Coast  Guard's  DGPS  Service  will  be 
implemented  for  harbor  and  harbor 
approach  areas  of  the  continential  U.S.. 
Great  Lakes,  Puerto  Rico,  and  most  of 
Hawaii  and  Alaska  by  1996. 

Infonnatioo  Availability 

Operational  status  and  other 
information  about  GPS  is  available  to 
worldwide  users  of  GPS  through  the 
Coast  Guard's  GPS  Information  Center 
(GPSIC).  The  GPSIC  sends  GPS 
operational  status  information  to  civil 
users  through  Operational  Advisory 
Broadcasts  (OAB).  These  broadcasts 
contain  the  following  general  categories 
of  GPS  performance  data:  Current 
constellation  status.  Recent  (past) 
outages.  Scheduled  (future)  outages,  and 
Almanac  data.  The  OAB  is  disseminated 
or  made  available  through  the  following 
media: 
GPSIC  Computer  Bulletin  Board  System 

(BBS) 
GPSIC  24-Hour  Status  Recording 
VVWV/WWVH  worldwide  high- 
frequency  radio  broadcasts 
U.S.  Coast  Guard  Marine  Information 

Broadcasts  (MIB) 
DMAHTC  Broadcast  Warnings 
DM.\HTC  Weekly  Notice  to  Mariners 
DMA  Navigation  Information  Network 

(NAVINFONET) 
NAVTEX  Data  Broadcast 

Through  a  duty  watchstander  and  an 
electronic  bulletin  board  service  (BBS), 


both  available  24  hours  per  day,  GPSIC 

also  makes  the  following  information 

available: 

— Operational  status  of  GPS  as  provided 

by  DOD 
— Precise  GPS  orbit  data  from  the 

National  Geodetic  Survey 
— Technical  information  on  GPS 
— Operational  status  and  information  on 

other  Coast  Guard  operated 

radionavigation  systems 
— Instructions  on  the  access  and  use  of 

GPSIC  services 

The  U.S.  Air  Force  Second  Space 
Operations  Squadron  (2SOPS),  which 
operates  the  GPS  Master  Control  Station 
(MCS)  in  Colorado  Springs,  CO, 
provides  the  following  GPS  information 
for  the  GPSIC: 

Notice  Advisories  to  NAVSTAR  Users 
(NANU)  are  near  real-time  operational 
status  capability  reports.  NANUs  are 
issued  to  notify  users  of  future,  current, 
or  past  satellite  outages,  system 
adjustments,  or  any  condition  which 
might  adversely  affect  users.  NANUs  are 
generated  by  2SOPs  as  events  occur. 
GPS  Status  Messages  contain  general 
information  that  is  downloaded  daily 
from  the  Air  Force's  (2S0PS)  electronic 
bulletin  board.  The  message  contains 
information  about  the  satellite  orbit 
(plane/slot),  clocks,  and  current  or 
recent  NANUs.  Status  Messages  are 
generated  by  2S0PS  once  a  day  Monday 
through  Friday,  except  on  Federal 
holidays. 

Almanacs  contain  the  orbital 
information  and  clock  data  of  all  the 
satellites.  The  almanac  for  all  satellites 
can  be  obtained  from  downloading  the 
continuously  transmitted  data  stream 
from  any  satellite. 

In  addition  to  receiving  information 
from  the  MCS,  the  GPSIC  works  with 
representatives  of  the  National  Geodetic 
Survey  (NGS)  to  offer  NGS  computed 
precise  GPS  orbit  data  to  the  public  via 
the  GPSIC  bulletin  board.  This  data  is 
called  precise  ephemeris  data.  Precise 
ephemeris  data  describes  the  orbit  of 
each  satellite  as  observed  by  numerous 
ground  stations.  It  is  useful  in  making 
a  refined  determination  of  where  the 
satellites  were  at  some  time  in  the  past. 
The  time  lag  for  this  information  is 
about  eight  days. 

The  BBS  is  an  electronic  version  of  a 
bulletin  board,  where  information  is 
made  available  in  easy  to  access  lists 
and  files.  Any  user  with  a  computer  and 
modem  can  dial  the  BBS  and  browse 
through  the  information  or  copy  files 
into  their  own  computer  for  further  use. 
The  BBS  is  menu-driven  and  has  an 
extensive  set  of  on-line  help  utilities.  If 
necessary,  users  can  also  page  the 
GPSIC  watchstander  to  request  personal 
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assistance.  The  BBS  is  free  and  open  to 
all.  However,  users  will  have  to  pay 
their  own  connection  charges  (long 
distance  telephone  or  public  data 
network  costs).  First-time  callers  are 
asked  to  register  on-line  (provide  their 
names,  addresses,  etc.)  before 
proceeding  to  the  BBS  main  menu. 
Through  the  BBS.  a  wide  range  of 
information  is  available  24  hours  a  day. 
BBS  information  is  updated  whenever 
the  other  GPSIC  sources  are.  Users  may 
call  the  BBS  via  either  telephone  or 
SprintNet  (a  public  data  network). 
Ordinary  telephone  is  the  easiest  for 
most  people,  but  SprintNet  offers  a  high 
speed  error-free  alternative  for  those 


(especially  international  callers)  who 
may  have  difficulty  in  getting  a  good 
data  connection  over  the  voice  phone 
lines.  To  contact  the  BBS,  call:  (tel)  703- 
313-5910.  Modem  speeds  of  300  to 
14.400  bps  and  most  common  U.S.  or 
international  protocols  are  supported. 
Communications  parameters  should  be 
set  to:  8  data  bits.  No  parity.  1  stop  bit 
(8Nl),  asynchronous  comms,  full 
duplex.  We  have  eight  phone  lines  at 
this  number  and  two  auxiliary  numbers 
to  accommodate  modems  which  may  be 
incompatible  with  the  ones  on  313- 
5910.  The  BBS  SprintNet  number  is: 
31102021323  (or  abbreviate  to  202  1328 
if  accessing  SprintNet  via  telephone  to 


one  of  their  modems.)  For  SprintNet 
access,  users  must  set  up  their  own 
accounts  with  Sprint  or  a  similar  public 
data  network  which  has  a  "gateway"  to 
SprintNet.  For  more  information,  call: 
(800)  736-1130  (U.S.)  or  (913)  541- 
6876)  (international). 

Users  who  need  further  information 
or  assistance  may  call  the  GPSIC 
watchstander  at  703-313-5900.  or  write 
to  Commanding  Officer.  USCG  Omega 
Navigation  System  Center.  7323 
Telegraph  Road.  Alexandria.  VA  22310- 
3998. 

In  addition  to  the  GPSIC  watchstander 
and  BBS  already  described,  users  can 
access  the  GPS  OAB  information  from 
the  services  described  below: 


Service 

GPS/Omega  voice  tape  recording 

WWV  

WWVH 

USCG  MIB  

DMA  broadcast  warnings 

DMA  weekly  notice  to  mariners  .... 
DMA  Navinfor>et  automated  notice 
to  mariners  system. 


Navtex  data  txoadcast 


Availability 

24  hours  a  day 

Minutes;  14  &  15  

Minutes;  43  &  44  

When  broadcast , 

When  broadcast , 

Published  &  mailed  weekly  .... 
24  hours  a  day , 

When  broadcast;  4-6  time/day 


Info  type 

Status  forecasts  historic  

Status  forecasts 

Status  forecasts 

Status  forecasts  

Status  forecast  outages 

Status  forecast  outages 

Status  forecasts  historic  almanacs 

For  more  info  call 

Status  forecast  outages 


Contact  NoVFreq 


(703)313-5905. 
2.5.5.  10,  15  and  20  MHz. 
2.5.5,  10  and  15  MHz. 
VHF-FM,  med  freq  &  high  freq. 

(301)227-3126. 

(301)  227-3351  300  baud,  (301) 

227-5925  1200  baud,  (301)  227 

4360  2400  baud. 

(301  227-3296. 
518  KHz. 


(Authority  33  USC  1231.  46  USC  2103,  3703. 
49  CFR  1.46) 

Dated:  March  15, 1994. 
R.C.  Houle, 

Captain.  U.S.  Coast  Guard,  Acting  Chief. 
Office  of  Navigation  Safety  and  Waterway 
Services. 
(PR  Doc.  94-6813  Filed  3-22-94:  8:45  am] 

BILUNC  CODE  4910-14-M 


Federal  Aviation  Administration 
[Docket  No.  27648] 

Proposed  Termination  of  Eligibility  of 
Airport  Grant  Funds  and  Authority  to 
Collect  or  Impose  Passenger  Facility 
Charges  at  Aspen-Pitkin  County 
Airport.  Pitkin  County,  CO 

agency:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  termination. 

SUI^MARY:  The  Federal  Aviation 
Administration  (FAA)  is  proposing  to 
terminate  the  eligibility  of  Pitkin  County 
(County),  Colorado,  owner  and  operator 
of  Aspen-Pitkin  County  Airport  (ASE), 
for  airport  grant  funds  and  to 
disapprove  its  application  to  impose  or 
collect  passenger  facility  charges  (PFC) 
because  it  appears  that  Pitkin  County 
has  improperly  imposed  an  aircraft 
access  restriction  at  ASE.  This  notices  is 
issued  in  accordance  with  Sections 


9304(e)  and  9307  of  the  Airport  Noise 
and  Capacity  Act  of  1990  (ANCA),  49 
U.S.C.  App.  2153(e)  and  2156,  and  14 
CFR  161.505.  This  Notice  has 
summarized  the  available  information 
in  order  to  faciUtate  any  interested 
party's  ability  to  comment  or  object. 
DATES:  Interested  parties  may  file 
comments  or  objections  to  the  FAA's 
proposed  termination  of  the  County's 
airport  grant  eligibility  and  disapproval 
of  the  of  the  County's  passenger  facility 
charge  application.  The  FAA  hereby  sets 
the  minimum  30-day  comment  period 
as  provided  in  subpart  F  section 
161.505(c). 

Comments  and  objections  must  be 
postmarked  on  or  before  April  22. 1994. 
ADDRESSES:  Send  or  deliver  comments 
and  objections  in  triplicate  to  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-200).  Docket  No.  27594.  Room 
915G.  800  Independence  Avenue,  SW., 
Washington.  DC  20591.  Comments  may 
be  examined  in  the  Washington  IX; 
Docket  weekdays  except  Federal 
hoUdays.  between  8:30  a.m.  and  5:00 
p.m. 

The  FAA's  Notice  of  Apparent 
Violation  (NOAV)  and  the  County's 
Response  are  available  for  review  at  the 
Washington  DC  docket  office;  the  FAA 
regional  office,  1601  Lind  Avenue,  SW, 
Renton.  Washington  98055^056. 


telephone  (206)  227-2600;  and  at  the 
FAA  Airports  District  Office  in  Denver, 
5440  Roslyn.  Suite  300,  Denver. 
Colorado  80216-6026,  telephone  (303) 
286-5541.  A  copy  is  also  available  on 
the  airport  through  the  Aspen  Airport 
Traffic  Control  Tower,  Pitkin  County 
Airport,  0150  West  Airport  Road,  81611: 
telephone  (303)  925-3703.  Contact  those 
offices  to  determine  review  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  L.  Catlett,  Office  of  Airport 
Planning  and  Programming,  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW,  Washington 
DC  20591;  telephone  (202)  267-3263. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Airport  Noise  and  Capacity  Act  of 
1990  (ANCA)  requires  an  airport 
proprietor,  as  a  condition  of  receiving 
grant  funds  under  the  Airport 
Improvement  Program  and  of  collecting 
and  imposing  passenger  facility  charges: 
(1)  To  conduct  a  public  review  process 
and  cost -benefit  analysis  of  any  noise  or 
access  restriction  affecting  Stage  2 
aircraft  if  the  restriction  was  not 
proposed  before  October  1. 1990;  and  (2) 
to  obtain  agreement  from  each  affected 
operator  or  approval  of  the  Secretary  of 
Transportation  for  any  restriction 
affecting  Stage  3  aircraft  not  in  effect 
before  October  1.  1990. 
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ASE  is  a  commercial  service  airport 
which  ser\€'S  Aspen,  Colorado.  Pitkin 
County  is  the  proprietor  of  ASE  and 
operates  ASE  through  the  Board  of 
County  Commissioners  (Board).  ASE  is 
now  open  each  day  from  7  am.  to  one- 
half  hour  after  sunset.  An  e.xception 
until  1 1  p  m.  exists  for  two  air  carriers 
(United  Express  and  Continental 
E.xpress)  that  maintain  p.''i\  ate 
navigation  aids  at  the  airport.  In  its 
current  form,  the  exception  to  ASE's 
nighttime  curfew  is  only  available  to 
scheduled  i.n.rriers  operating  Stage  3  or 
exempt  aircraft,  which  arrive  or  depart 
before  11  p  mi.  and  u  ho  have  access  to 
an  on-site  inslru-iinnt  landing  system 
which  is  privately  owned.  The  current 
operating  hours  of  ASE  are  set  out  in 
County  Orriinance  90-12. 

In  the  past.  Ordinance  89-3  (October 
24,  1989)  regulated  hours  of  operation  at 
ASE.  It  prohibited  general  aviation 
aircraft  from  takin;.^  off  or  landing  during 
the  period  one-half  hour  after  sunset  to 
7  a.m.  Scheduled  air  carriers  operating 
Stage  3  or  exe.mpt  aircraft  under  Parts 
135  or  121  of  the  Federal  Aviation 
Regulations  and  who  had  access  to 
privately-owned,  on-site  instrument 
landing  systems  were  permitted  to 
operate  until  11  p.m.  Ordinance  89-3 
established  a  yearly,  limited  exception 
to  the  prohibition  on  nighttime 
operations  for  general  aviation  aircraft 
operators.  General  aviation  aircraft 
operating  under  instrument  flight  rules 
(IFR)  were  permitted  to  depart  on 
Fridays,  Saturdays  and  Sundays  until 
two  and  one-half  hours  past  sunset  local 
time  during  ski  season  each  year.  The 
airport  manager  was  also  authorized  to 
grant  similar  departure  exceptions 
during  high-traffic  holiday  periods  such 
as  Christmas  Eve,  New  Year's  Day  and 
President's  Day. 

On  )ii:>:  12,  1990  the  Board 
introduced,  first  read,  and  set  for  public 
hearing  a  draft  ordinance  "(e) 
establishing  the  hours  of  airside 
operations  at  the  Aspen-Pitkin  County 
Airport  (Sardy  Field)."  The  draft 
ordinance  would  have  expanded 
nighttime  access  at  ASE  to  all  aircraft 
until  10  p.m.  and  necessarily  provided 
more  liberal  access  than  the  ski  season 
exception.  The  Board  proposed  this 
change,  in  part,  in  response  to  concerns 
voiced  by  the  FAA  and  general  aviation 
user  groups  about  the  potentially 
discriminatory  nature  of  ASE's  hours  of 
operation.  The  Board  did  not  adopt  the 
June  12,  1990  draft  ordinance.  At  an 
August  7.  1990  special  session  and 
hearing  the  Board  tabled  the  )une  12, 
1990  draft  ordinance  indefinitely. 

The  Board  introduced,  first  read,  and 
set  for  public  hearing  Ordinance  90-12 
on  November  13,  1990.  The  Board 


adopted  Ordinance  90-12  on  November 
27,  1990  which  established  the  current 
operating  hours.  It  al.so  repealed  the  ski 
season  e.xception  under  Ordinance  89- 
3. 

Over  approximately  a  two  year 
period,  the  FAA  attempted  to  informally 
resolve  the  ANC\  issues  with  the 
County.  The  FAA  repeatedly  raised 
concerns  thct  Ordinance  90-12  did  not 
appear  to  be  grandfathered  either  as  to 
operation.^!  by  Stage  2  or  Stage  3  aircraft, 
nor  exempt  from  requirements  under 
ANCA  Sections  9304  (b)  and  (c).  After 
e.xtensive  correspondence  and 
discussion,  the  FAA  determined  that  the 
County  had  not  provided  sufficient 
evidence  to  demonstrate  that  repeal  of 
the  ski  season  exception  through 
passage  of  Ordinance  90-12  was 
grandfathered.  The  FAA  determined 
that  informal  resolution  had  not  been 
successful  and  issued  a  Notice  of 
Apparent  Violation  (NOAV)  on 
September  30,  1993. 

The  NOAV  advised  the  County  of  the 
FAA's  position  that  the  existence,  and 
continued  enforcement,  of  Ordinance 
90-12  was  an  apparent  ANCA  violation 
and  that  the  County's  eligibility  for 
airport  grant  funds  and  authority  to 
impose  and  collect  passenger  facility 
charges  was  at  issue,  absent  the 
County's  agreement  to  rescind  or 
permanently  not  enforce  Ordinance  90- 
12.  The  NOAV  indicated  that  contrary 
to  the  County's  contentions,  the  June  12, 
1990  draft  ordinance  did  not  reference 
an  intent  to  repeal  ASE's  ski  season 
exception  as  an  alternative  to 
liberalizing  the  curfew.  The  FAA 
interprets  "proposed"  in  the  context  of 
ANCA  and  14  CFR  Part  161  to  mean 
issuance  of  an  official  proposal  by  the 
government  body  with  authority  to 
adopt  the  proposal  or  ordinance.  It  does 
not  appear  that  either  the  language  of 
the  June  12, 1990  draft  ordinance  or  the 
published  notice  in  the  Aspen  Times 
indicated  that  the  Board  was  proposing 
to  repeal  the  ski  season  exception  as  an 
alternative  to  liberalizing  access  to  .\SE. 

The  County  provided  a  Response  to 
the  FA.\'s  NOAV  and  made  the 
following  key  arguments: 

(1)  When  the  Board  tabled  the  draft 
ordinance  by  Resolution  on  August  7,  1990, 
fhn  Board  repealed  the  ski  season  exception, 

(2)  The  conduct  of  its  County  Manager  and 
Airpiort  Manager  proves  that  the  ski  season 
exception  was  repealed  prior  to  October  1, 
1990.  That  is,  a  Board  Resolution  of  August 
7.  1990  authorized  the  County  Manager  to 
direct  the  Airport  Manager  to  notify  the  FAA 
National  Flight  Data  Center  to  delete  the  ski 
season  exception, 

(3)  Adoption  of  Ordinance  90-12  on 
November  27, 1990,  merely  codified,  and/or 
ratified,  the  repeal  of  the  ski  season 
exception  which,  the  County  continued  to 


contend,  occurred  on  August  7,  1990; 
Ordinance  90-12  is  irrelevant  because  it  is 
merely  a  housekeeping  and  codification 
measure,  and 

(4)  Repeal  was  necessary  because  the  Board 
was  concerned  about  the  safety  of  its  citizens. 

In  addition,  the  County  responded 
that  it  would  not  agree  to  rescind  or 
permanently  not  enforce  Ordinance  90- 
12,  an  alternate  method  of  compliance 
with  ANCA  or  Part  161,  as  advised  bv 
the  FAA  in  its  NOAV. 

The  FAA  has  reviewed  the  evidence 
contained  in  the  record  and  carefully 
evaluated  the  County's  claims.  It  is  the 
FAA's  preliminary  conclusion  that  the 
County's  Response  to  the  FAA's  NOAV 
did  not  provide  any  additional  evidence 
or  arguments  which  would  indicate  that 
repeal  of  the  ski  season  exception  was 
proposed  before  October  1, 1990  within 
the  meaning  of  ANCA. 

First,  the  usual  meaning  of  "tabled" 
as  applied  to  a  piece  of  legislation  is 
that  consideration  of  the  legislation  was 
postponed.  Tabling  the  June  1990  draft 
ordinance  on  August  7,  1990  left  the 
existing  airport  rules,  including  the  ski 
season  exception,  in  effect  at  ASE. 

Second,  while  the  County  argues  that 
the  Airport  Manager's  revision  of  the 
FAA  Airport  Facilities  Directory  (A/FD) 
evidenced  the  County  officials'  intent  to 
repeal  the  ski  season  exception,  that 
argument  is  not  dispositive  of  the  ANCA 
issues.  Revision  of  the  A/FD  did  not 
have  a  regulatory  effect.  It  was  riot 
supported  by  an  official  proposal  by  the 
Board  of  County  Commissioners  or  any 
other  government  body  with  authority 
to  adopt  \he  proposal.  The  Airport 
Manager  does  not  have  the  power  to 
repeal  or  amend  ordinances 
independent  of  the  Board. 

Third,  the  County's  position  that  the 
notice  and  reading  of  Ordinance  No.  90- 
12  was  a  mere  housekeeping  measure  is 
contradicted  by  testimony  at  the  August 
7, 1990,  hearing.  In  summarizing  the 
options  available  to  the  Board  at  the 
August  7, 1990,  hearing,  Commissioner 
Ross  noted  that  a  significant  change  in 
the  proposal  to  liberalize  the  curfew 
would  require  another  reading  (Minutes 
of  the  Pitkin  County  Board  of  County 
Commissioners,  Spncial  Meeting, 
August  7,  1990,  p. 2).  The  difference 
between  the  June  12,  1990  p.'oposal  to 
liberalize  the  curfew  and  repeal  of  the 
ski  season  exception  appears  to  have 
been  a  significant  riiange,  requiring 
public  notice  through  another  reading. 
Therefore,  the  County  appears  to  have 
been  required  to  introduce  and  read 
Ordinance  90-12  on  November  13, 
1990.  This  supports  a  conclusion  that 
repeal  of  the  ski  season  exception  was 
not  proposed  within  the  meaning  of 
ANCA  prior  to  October  1,  1990. 
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Fourth,  the  FAA  invited  the  County  to 
provide  technical  data  or  studies  in 
support  of  its  safety  contentions.  In  its 
Response,  the  County  has  reasserted  the 
arguments  it  has  made  previously 
against  all  night  operations  at  Aspen 
(and  other  high-elevation  mountain 
airports).  The  airport  itself  is  certificated 
by  the  FAA  under  14  CFR  Part  139.  and 
is  served  by  an  FAA  air  traffic  control 
tower.  The  FAA  does  not  find,  and  the 
County  apparently  does  not  argue,  that 
there  is  any  safety  issue  with  the  airport 
facility  itself.  With  respect  to  arrival  and 
departure  routes  for  Aspen,  the  FAA 
Flight  Standards  Service  has  encouraged 
specialized  training  and  planning  for 
mountain  flying  generally,  but  has  not 
found  a  need  for  a  prohibition  at  Aspen 
or  other  Rocky  Mountain  airports. 

Corrective  Action 

Pursuant  to  14  CFR  161.505(c),  the 
County  may  rescind  or  agree  to 
permanently  not  enforce  Ordinance  90- 
12. 

Related  Matters 

Both  the  Aircraft  Owners  and  Pilots 
Association  and  the  National  Business 
Aircraft  Association  have  filed  formal 
complaints  under  14  CFR  Part  13  which 
allege  that  the  curfew  violates  the 
obligation  of  the  County  under  its 
Federal  grant  assurances  to  allow  access 
on  fair  and  reasonable  terms,  without 
unjust  discrimination.  A  decision  by  the 
County  to  adopt  a  restriction  that 
rela.xes  the  curfew  and  allows  equal 
access  to  all  operators  could  render  both 
this  proceeding  and  the  formal 
complaints  moot. 

In  accordance  with  Senate  Report 
103-150,  the  General  Accounting  Office 
(GAO)  has  issued  a  Report  on  Mountain 
Flying  which  examined  the  FAA's 
oversight  of  general  aviation  safety  in 
mountainous  areas.  GAO  Report  to  the 
Chairman,  Subcommittee  on  Aviation. 
Committee  on  Commerce,  Science,  and 
Transportation,  U.S.  Senate.  Aviation 
Safety,  FAA  Can  Better  Prepare  General 
Aviation  Pilots  for  Mountain  Flying 
Risks,  GAO/RCED-94-15  (December 
■1993)  Overall,  GAO  recommended 
additional  efforts  to  prepare  general 
aviation  pilots  for  the  greater  risks  of 
flying  in  mountainous  areas.  In  Chapter 
Four  of  the  report  GAO  presents  its 
views  of  the  legal  and  safety  issues 
involved  with  Pitkin  County's 
prohibition  against  general  aviation 
right  operations  at  Aspen  Airport,  but 
makes  no  recommendations. 

Conclusion 

Based  on  the  available  information, 
the  FAA  has  determined  to  issue  this 
Notice  of  Proposed  Termination.  The 


FAA  will  review  any  additional 
comments,  statements  and  data  which 
are  submitted  and  any  other  available 
information  to  determine  whether  the 
County  has  provided  satisfactory 
evidence  of  compliance  or  has  taken 
satisfactory  corrective  action.  If  the  FAA 
finds  satisfactory  evidence  of 
compliance,  the  FAA  will  provide 
written  notice  to  the  County  and 
publish  notice  of  compliance  in  the 
Federal  Register.  If  the  FAA  determines 
that  the  County  has  imposed  an  access 
restriction  in  violation  of  ANCA  or  Part 
161  the  FAA  will  issue  an  order  in 
accordance  with  Part  161  terminating 
eligibility  for  new  airport  grants  and 
discontinuing  payments  of  airport  grant 
funds  as  well  as  disapproving  the 
County's  PFC  application. 

Issued  in  Washington,  DC  on  March  17, 
1994. 

David  L.  Bennett, 

Assistant  Chief  Counsel.  Airports  and 
Environmental  Law. 
[FR  Doc.  94-6795  Filed  3-22-94;  8:45  ami 

BILLING  CODE  4910-13-M 


National  Highway  Traffic 
Administration 

[Docket  No.  94-18;  Notice  1] 

Dow  Coming  Corporation;  Receipt  of 
Petition  for  Determination  of 
Inconsequential  Noncompliance 

Dow  Coming  Corporation  (Dow)  of 
Midland,  Michigan  has  determined  that 
some  of  its  brake  fluid  fails  to  comply 
with  the  requirements  of  49  CFR 
571.116,  Motor  Vehicle  Safety  Standard 
No.  116,  "Hydraulic  Brake  Fluids,"  and 
has  filed  an  appropriate  report  pursuant 
to  49  CFR  part  573,  "Defect  and 
Noncompliance  Reports."  Dow  has  also 
petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  on 
the  basis  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  petition. 

Paragraph  S5.1.9,  Water  Tolerance,  of 
Standard  No.  116  states  that: 

At  low  temperature,  after  humidification. 
"(1)  The  [brakel  fluid  shall  sfhow  no  sludging. 
sedimentation,  crystallization,  or 
stratification;  (2)  Upon  inversion  of  the 
centrifuge  tube,  the  air  bubble  shall  travel  to 
the  top  of  the  fluid  in  not  more  than  10 
seconds;  (3)  If  cloudiness  has  developed,  the 


wet  fluid  shall  regain  its  original  clarity  and 
fluidity  when  warmed-to  room  temperature." 

Between  September  4,  1992,  and 
October  29, 1993,  Dow  produced  and 
sold  11  lots  of  DOT  5  silicone  base  brake 
fluid  (SBBF)  that  do  not  comply  with 
the  requirements  in  Paragraph  S5.1.9  of 
Standard  No.  116.  These  11  lots  were 
broken  down  into  191  55  gallon  drums, 
1,112  one  gallon  retail  packages,  11,458 
one  quart  retail  packages,  and  33,091  12 
ounce  retail  packages. 

At  some  point  near  the  end  of  the  low 
temperature  portion  of  the  water 
tolerance  test,  these  lots  contained  a 
very  small  amount  of  a  soft,  slush-like 
crystallation.  The  crystallization  usually 
formed  around  the  top  of  the  specimen, 
where  the  SBBF  met  the  vial  headspace. 
The  smallest  amount  of  warming  made 
the  crystallization  flow  back  into  a 
liquid  state. 

Dow  supports  its  petition  for 
inconsequential  noncompliance  with 
the  following: 

First,  the  low  temperature  portion  of  the 
water,  tolerance  test  was  designed  to 
Isimulatel  excessive  water  in  non-SBBF  brake 
fluids.  But  as  applied  to  SBBF,  the 
humidification  step  results  in  a  water  content 
level  for  test  samples  that  is  nearly  double 
that  of  in-service  SBBF.  SBBF  test  samples 
clearly  do  not  accurately  represent  in-service 
SBBF.  (Dow  bjelieves  this  built-in  error 
results  in  unrealistic  and  excess  water. 
During  this  portion  of  the  test,  that  excess 
water  becomes  a  seed  for  cr\'stallization  of 
the  SBBF  itself  Without  the  humidification 
step.  SBBF  does  not  crystallize. 

Second,  the  soft,  slush-like  cn,stals  are 
identical  to  the  liquid  SBBF;  that  is,  20 
centistoke  polydimethylsiloxane.  some 
organic  additives,  and  350-400  [parts  per 
million  (ppm)i  water.  The  SBBF  crystals 
should  not  be  considered  as  water-based 
"ice"  cr\'stals.  These  SBBF  crystals  do  not 
exhibit  any  of  the  negative  safety  impacts 
that  result  from  ice  formation. 

Dow  also  submitted  the  following 
additional  material:  (1)  A  1982  petition 
for  rulemaking  it  filed  to  amend  this 
portion  of  the  standard;  (2)  data  to 
support  this  petition;  (3)  test  data 
showing  that  the  subject  SBBF  would 
pass  the  requirements  of  S5.1 .9  when 
the  humidification  step  is  eliminated; 
and,  (4)  a  statement  by  Ron  Tecklenberg, 
PhD,  a  Dow  chemist,  supporting  Dow's 
petition.  This  additional  material  is 
available  for  review  in  the  HNTSA 
Docket  Section. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  petition  of  Dow, 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109,  400  Seventh  Street.  SW., 
Washington,  DC,  20590.  It  is  requested 
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but  not  required  that  six  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  April  22, 1994. 

(15  use.  1417;  delpgations  of  authority  at 
49  CFR  1.50  and  49  CFR  501.8) 

Issued  on;  March  16, 1994. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
|FR  Doc.  94-6694  Filed  3-22-94;  8;45  am] 

BILUNG  CODE  4910-6»-M 


Research  and  Special  Programs 
Administration  Office  of  Hazardous 
Materials  Safety 

Applications  for  Exemptions 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  List  of  Applicants  for 
Exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  Each 
mode  of  transportation  for  which  a 
particular  exemption  is  requested  is 
indicated  by  a  number  in  the  "Nature  of 
Application"  portion  of  the  table  below 

New  Exemptions 


as  follows:  1 — Motor  vehicle,  2 — Rnil 
freight,  3 — Cargo  vessel,  4 — Cargo 
aircraft  only,  5 — Passenger-carr\'ing 
aircraft. 

DATES:  Comments  must  be  received  on 
or  before  April  22,  1994. 

ADDRESS  COMMENTS  TO:  Dockets  Unit, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  nf 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  number. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Unit,  room 
8426,  Nassif  Building,  400  7th  Street, 
SW.  Washington,  DC. 


Applica- 
tion 


Applicant 


Regulation(s)  aftected 


Nature  ot  exemption  thereof. 


11218-N 
11219-N 

11220-N 

11221-N 

11222-N 

11226-N 

11227-N 
n228-N 

11229-N 
11230-N 
11232-N 


Allied  Signal,  Inc.,  Morristown, 
NJ. 

Galiso,  Inc.,  Montrose,  CO  


Naico      Chemical      Company, 
Naperville,  IL. 


Matrix   Construction,    Inc.,   An- 
chorage, AK. 

Alaska    Helicopters,    Inc.,    Arv 
chorage,  AK. 

Carpenter  Co.,  Pasadena,  TX  .. 


Schlumberger    Well    Sen/ices. 

Houston,  TX. 
High     Voltage     Environmental 

Applications,  Inc.,  Miami,  FL. 

Airco  Gases,  Murray  Hill,  NJ  .... 


Dyno    Nobel,    Inc.,    Salt    Lake 
City,  UT. 


State  of  Alaska,  Department  of 
Transportation,  Juneau.  AK. 


49  CFR  174.67(a)  and  (j)  

49  CFR  173.34(e)  

49  CFR  173.28(b)(2)  

49  CFR  172.101,  173.315  

49  CFR  172.101.  173.315  

49  CFR  174.67(a)  and  0)  

49  CFR  173.62,  Packing  Meth- 
od E-1 14. 
49  CFR  173.315  


49  CFR  (11)(15),  15i,  iv,  v. 
(16)i,  ii,  172.302(c), 

173.302(c)(2)(3)(4), 
173.34(e)(1)ii,  lii. 

173.34(e)(3)(4)(6)(7). 

49  CFR  49  CFR  173.62.  E- 
124.  PPR-33,  Packing  Meth- 
od. 


49       CFR        172.101        and 
176.905(1). 


To  authorize  tank  cars  containing  ethylene  oxide.  Division  2.3, 
PIH,  Zone  C,  to  remain  connected  dunng  unloading  without 
the  physical  presence  of  an  unloader.  (Mode  2  ) 

To  authorize  the  ultrasonic  inspection  of  3A  and  3AA  cylinders 
for  use  in  transporting  various  classes  of  hazardous  mate- 
rials, Class  3,  8,  and  Division  2.1,  2.2,  2.3  and  6.1.  (Modes 
1,2,3.) 

To  authorize  the  reuse  of  certain  stainless  steel  packagmgs 
without  leakproofness  air  test  for  use  in  transporting  various 
classes  of  hazardous  materials.  Class  1,  8,  9  and  Division 
5.1,6.1.  (Modes  1,  2,  3.) 

To  authorize  the  bulk  transportation  of  Propane,  Division  2.1,  in 
DOT-51  specification  portable  fuel  tanks  in  quantities  greater 
than  those  presently  authorized  by  cargo  air.  (Mode  4.) 

To  authorize  the  bulk  transportation  of  Propane,  Division  2  1  in 
DOT-51  specification  protable  fuel  tanks  in  quantities  greater 
than  those  presently  authorized  by  cargo  air.  (Mode  4  ) 

To  authonze  rail  cars  containing  ethylene  oxide,  Division  2.3, 
PIH,  zone  C,  to  remain  connected  during  unloading  without 
the  physical  presence  of  an  unloader.  (Mode  2  ) 

To  authorize  an  alternative  packing  method  for  transporting  car- 
tridges, power  device,  Division  1.4C.  (Modes  1,  3,  4.) 

To  authorize  transportation  of  a  specially  designed  packaging 
configuration  containing  sulfur  hexafluoride.  Division  2.2. 
(Mode  1.) 

To  authorize  ultrasonic  testing  of  3A  and  3AA  cylinders  for  use 
in  transportation  various  hazardous  materials  classed  in  Divi- 
sion 2.1,  2.2,  2.3,  6.1  and  class  3  and  8.  (Modes  1,  2,  3.) 


To  authorize  the  transportation  of  detonating  assembles,  norv 
electric.  Class  1  in  IME  22  containers  equipped  with  interior 
partitions  with  V*  Inch  aluminum  sheets  to  be  shipped  in  the 
same  vehicles  with  other  Class  1  explosives  and  Division 
5.1.  (Mode  1.) 

To  authonze  the  transportation  of  limited  quantity  acetylene,  Di- 
vision 2.1,  in  permanently  affixed  100  lb.  bottles  on  state- 
owned  maintenance/vehicles  transported  on  passenger  ves- 
sels tor  emergency  repairs.  (Mode  3.) 


This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 


accordance  with  part  107  of  the 


Hazardous  Materials  Transportations 
Act  (49  U.S.C.  1806;  49  CFR  1.53  (e)). 
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Issued  in  Washington,  DC,  on  March  17. 
1994. 
J.  Suzanne  Hedgepeth. 

Chief.  Exemption  Programs,  Office  cf 

Hazardous  Materials  Exemptions  and 

Approvals. 

(PR  Doc.  94-6807  Filed  3-22-94;  8:45  am) 

BIUJNG  CODE  4910-6(MM 


Applications  for  Modification  of 
Exemptions  or  Applications  To 
Become  a  Party  to  an  Exemption 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 

ACTION:  List  of  applications  for 
modification  of  exemptions  or 
applications  to  become  a  party  to  an 
exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 


for.  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107.  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  This 
notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because 
the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote  a 
modification  request.  Application 


numbers  with  the  suffix  "P"  denote  a 
party  to  request.  These  applications 
have  been  separated  from  the  new 
applications  for  exemptions  to  facilitate 
processing. 

DATES:  Comments  must  be  received  on 
or  before  April  7.  1994. 
ADDRESS  COMMENTS  TO:  Dockets  Unit. 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Unit,  room 
8426,  Nassif  Building,  400  7th  Street 
SW.,  Washington,  DC. 


Application 
No. 

Applicant 

Modificaton 
of  exemp- 
tion 

9676-X 

EM  Science,  Cincinnati.  OH  (See  Footnote  1) 

9676 

(1 )  To  modify  exemption  to  provide  for  certain  poisons.  Division  6.1  and  ORI^A  as  additional  comrrxxJrties  for  transportation  in  four-one-gallon 
tx)ttles  overpacked  in  non-DOt  specification  1 2B65  boxes. 


Application 
No. 


Applicant 


Parties  to 
exemption 


4453-P 

669 1-P 

795 1-P 

799 1-P 

8228-P 

845 1-P 

8453-P 

6453-P 

8516-P 

651&-P 

8516-P 

8554-P 

8554-P 

8554-P 

8554-P 

8582-P 

8723-P 

8723-P 

8723-P 

8845-P 

8958-P 

9275-P 

961 7-P 

9623-P 

9623-P 

9623-P 

9623-P 

Q723-P 

9723-P 

10247-P 

10922-P 

10933-P 

10982-P 

11139-P 

11139-P 

11139-P 

11189-P 

11207-P 


Buckley  Powder  Company  of  Oklahoma,  Inc..  Mill  Creek.  OK  

George  W.  Fowler  Company.  Stuart,  FL 

H.P.  Hood,  Inc.,  Boston.  MA  

Southern  California  Regional  Rail  Authority,  Los  Angeles,  CA 

U.S.  Postal  Inspection  Sen/ice.  Dulles,  VA  

Physics  International  Company.  Tracy,  CA 

DYNO— Alaska.  Olympia,  WA  

DYNO— Northwest,  Olympia,  WA 

DYNO— Alaska,  Olympia.  WA  

DYNO— Northwest,  Olympia,  WA 

Pacific  Power  Company,  Olympia,  WA  , 

Buckley  Powder  Company  of  Oklahoma,  Inc..  Mill  Creek.  OK  

DYNO— Alaska,  Olympia,  WA  

DYNO— Northwest.  Olympia,  WA 

Pacific  Powder  Company.  Olympia,  WA  

Southern  California  Regional  Rail  Authority,  Los  Angeles,  CA , 

Buckley  Powder  Company  o(,Oklahoma.  Inc..  Mill  Creek,  OK  , 

DYNO— Alaska,  Olympia,  WA  

DYNO— Northwest,  Olympia.  WA 

Black  Warnor  Wireline  Corp.  Columbus,  MS  

Parks  and  Son,  Inc.,  Advance,  NC .■ 

Nielsen-Massey  Vanillas.  Inc..  Waukegan,  IL  , 

Buckley  Powder  Company  of  Oklahoma,  Inc.,  Mill  Creek,  OK  

Buckley  Powder  Company  of  Oklahoma,  Inc..  Mill  Creek,  OK  

DYNO— Alaska,  Olympia,  WA  

DYNO— Northwest,  Olympia.  WA _ 

Pacific  Powder  Company,  Olympia.  WA  

Manne  Shale  Processors,  Inc..  Morgan  City.  L^  

Tri-S  Incorporated,  Ellington,  CT 

Thermo  Analytical,  Inc.,  Waltham,  MA  

UltraTest  Corp.,  Division  of  FIBA.  Westtxjro.  MA  

California  Advanced  Environmental  Technology  Corp.,  Hayward,  CA 

Temple-Inland  Forest  Products  Corporation.  DitxjII,  TX  

DYNO— iWaska.  Olympia.  WA  .-. 

DYNO— Northwest,  Olympia,  WA 

Paafic  Powder  Company.  Olympia,  WA  

Morton  Bendix.  Maryville.  TN  

Flonda  Power  and  Light  Company,  Miami,  FL 


4453 

6691 

7951 

7991 

8228 

8451 

8453 

8453 

8916 

8516 

8516 

8554 

8554 

8554 

8554 

8582 

8723 

8723 

8723 

8845 

8958 

9275 

9617 

9623 

9623 

9623 

9623 

9723 

9723 

10247 

10922 

10933 

10982 

11139 

11139 

11139 

11189 

11207 
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This  notice  of  receipt  of  applications 
for  modification  of  exemptions  and  for 
party  to  an  exemption  is  published  in 
accordance  with  part  107  of  the 
Hazardous  Materials  Transportation  Act 
(49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washingtoa,  1X2,  on  March  18. 
1994. 

J.  Suzanne  Hedgepelh, 
Chief.  Exemption  Programs.  Office  of 
Hazardous  .Materials  Exemptions  and 
Approvals. 
|FR  Doc.  94-6308  Filed  3-22-94;  8.45  am) 

BILUNG  COOe  4910-40-M 


DEPARTMENT  OF  THE  TREASURY 

Publte  Information  Cdtection 
Requirem-ints  Submitted  ?o  0MB  (or 
Review 

March  15.  1994. 

The  Department  of  the  Treasury  has 
submitted  the  following  pubhc 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 


addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  2110,  1425  New  York 
Avenue,  NW.,  Washington.  DC  20220. 

Correction:  This  is  a  correction  to  FR 
Doc.  94-5472  Filed  03-09-94;  8:45  a.m., 
for  a  Department  of  the  Treasury. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  information  collection.  The 
corrected  information  is  as  folioivs: 
OMB  Number  1512-0460 
Form  JVumfccr.-  ATF  REC  5110/12 
Tvpe  of  Review:  Extension 
Title:  Equipment  an  Structure 

The  W/B  N\imber  was  incorrectly 
typed  as  1512-0466. 
LoM  K.  Holland, 

Departmental  Reports.  .Management  Officer. 
[FR  Doc.  94-6732  Filed  3-22-94;  8:45  am) 

BII.UNG  COOE:  4»19-25-P 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

^iarcb  16,  1994. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 


Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Conunents  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110. 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

Internal  Revenue  Serrke 

OMB  Number:  1545-0122 

Form  Number  IRS  Form  1118,  Schedule 
I  and  Schedule  J 

Type  ofBe:iew:  Revision 

Title:  Foreign  Tax  Credit— Corporations 

Description:  Form  1118  and  separate 
Schedules  I  and  )  are  used  by 
domestic  and  foreign  corpor  itions  to 
claim  a  credit  against  tax  for  \^x«>s 
paid  to  foreign  countries.  The  IRS 
uses  Form  1113  and  related  schedules 
to  determine  if  the  corporation  has 
computed  the  foreign  tax  credit 
correct  ty. 

Hespondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Befpondents/ 
Recordkeepers:  10,000 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Recordkeepipg 

teaming  atx)u1  {^e  law  or  tt>e  torm 

Preparing  and 

sending  the  torrrf  to 

the  IRS 

Form  1118                                      

71  fw.,  45  min  

18  tv.,  19  min _ _.. 

1  hr  — 

1  hr.,  5  min - — 

22  hr.,  42  min. 

Sched.  1  - 

Scbed.  J  

8  hf    51  min  

1  hr.,  1 1  mir*. 

2  hr.,  35  min. 

89  hr.,  12  mm 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting/ 

Recordkeeping  Burden:  3,397,363 
hours 

OKIB  Number:  1545-0295 

Form  Number:  IRS  Form  5064  Notice 
210 

Tvpe  ofRe\iew:  Extension 

Title:  .Media  Label  (5064)  Preparation 
Instructions  for  Media  Label,  Form 
5064  (Notice  210) 

Descnprion."  "Notice  210"  Preparation 
Instructions  for  Madia  Label,  Form 
5064  instructs  the  payer  of  the 
procedure  in  filing  out  this  particular 
form.  This  formyiabel  must  be 
at'ached  to  each  and  every  piece  of 
media  to  identify  8  specific  items 
needed  so  that  the  media  can  be 
processed  by  the  Internal  Revenue 
Service.' 

Respondents:  States  or  local 
goverruncnts.  Farms,  Businesses  or 
other  for-profit,  Federal  agencies  or 
employees.  Non-profit  institutions. 
Small  businesses  or  organizations 


Estimated  Number  of  Respondents: 

150,000 
Estimated  Burden  Hours  Per 

Respondent:  5  minutes 
Frequency  of  Response:  On  occasion 
Estimated  Total  Reporting  Burden: 

12,765  hours 

OMB  Number:  1545-0714 

Form  Number:  IRS  Forms  S027  and 
802 7-T 

Type  of  Review:  Extension 

Title:  Employer's  Armual  Information 
Return  oftip  Income  and  Allocated 
Tips  (8027);  Transmittal  of 
Employer's  Annual  Information 
Return  of  Tip  Income  and  Allocated 
Tips  (302 7-T) 

Description:  To  help  IRS  in  its 
examinations  of  returns  filed  by 
tipped  employees,  large  food  or 
beverage  establishments  are  required 
to  report  annually  information 
concerning  food  or  beverage 
operations  receipts,  tips  reported  by 
employees,  and  in  certain  cases,  the 


emnloyer  must  allocate  tips  to  certain 

employees. 
Respondents:  Individuals  or 

households.  State  or  local 

governments.  Businesses  or  other  for- 
,  profit.  Non-profit  institutions 
Estimated  Number  of  Respondents/ 

Recordkeepers:  52.050 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Form  8027 

Form 
802 7-T 

Rccord- 

5  t4.,  59  min  

43  rraa 

keeptng. 

Leamif>g 

35Tiirv 

atotjt  *J-^ 

law  Of  the 

torri. 

Prepanrg 

43  min  _ « 

1  rr.in. 

and  ser<J- 

irgthe 

form  to  th,e 

►RS 

Frequency  of  Response:  Annually 
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Estimated  Total  Reporting/ 

Recordkeeping  Burden:  358.170  hours 

OMB  Number:  1545-0957 

Form  Number:  IRS  Form  8508 

7>77e  of  Review:  Extension 

Title:  Request  for  Waiver  From  Filing 
Information  Returns  on  Magnetic 
Media. 

Description:  Certain  filers  of  information 
returns  are  required  by  law  to  file  on 
magnetic  media.  In  some  instances, 
waivers  from  this  requirement  are 
necessary  and  justified.  Form  8508  is 
submitted  by  the  filer  and  provides 
information  on  which  IRS  will  base 
its  waiver  determination. 

Respondents:  States  or  local 
governments,  Farms,  Businesses  or 
other  for-profit.  Federal  agencies  or 
employees,  Non-profit  institutions. 
Small  businesses  or  organizations 

Estimated  Number  of  Respondents: 
3.000 

Estimated  Burden  Hours  Per 
Respondent:  45  minutes 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden: 
2.250  hours 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869.  Internal  Revenue  Service 
Room  5571.  1111  Constitution 
Avenue.  NW.  Washington.  DC  20224 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3001.  New  Executive 
Office  Building.  Washington.  DC 
20503. 

Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 

(FR  Doc.  94-6733  Filed  3-22-94:  8:45  am] 

BILUNO  COOE:  4«3O-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Privacy  Act  of  1974,  New  System  of 
Records — National  Chaplain 
Management  Information  System 
(NCMIS)-VA(84VA111K) 

ACTION:  Notice;  new  system  of  records. 

SUMMARY:  The  Privacy  Act  of  1974  (5 
U.S.C.  552(e)(4))  requires  that  all 
agencies  publish  in  the  Federal  Register 
a  notice  of  the  existence  and  character 
of  their  system  of  records.  Accordingly, 
the  Department  of  Veterans  Affairs  (VA) 
published  a  notice  of  its  inventory  of 
personal  records  on  September  27. 1977 
(42  FR  49728).  Notice  is  hereby  given 
that  VA  is  adding  a  new  system  of 
records  entitled  "National  Chaplain 
Management  Information  System 
(NCMIS)-VA"  (84VA111K). 
DATES:  Interested  persons  are  invited  to 
submit  v\Titten  comments,  suggestions, 
or  objections  regarding  the  proposed 


routine  uses  for  the  new  system  of 
records.  All  relevant  material  received 
before  April  22,  1994,  will  be 
considered.  All  written  comments 
received  will  be  available  for  public 
inspection  in  room  170  at  the  address 
given  below  between  the  hours  of  8  a.m. 
and  4:30  p.m.  Monday  through  Friday 
(except  holidays)  until  May  2.  1994.  If 
no  public  comment  is  received  during 
the  30-day  review  period  allowed  for 
public  comment,  or  unless  otherwise 
published  in  the  Federal  Register  by 
VA.  the  routine  uses  included  herein  are 
effective  April  22.  1994. 

ADDRESSES:  Written  comments 
concerning  the  proposed  routine  uses 
may  be  mailed  to  the  Secretary. 
Department  of  Veterans  Affairs  (271A). 
810  Vermont  Avenue.  NW.. 
Washington.  DC  20420. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Harris.  Ph.D.,  National 
Manager,  Total  Quality  Improvement 
Research  and  Development,  National 
VA  Chaplain  Center  (301/lllK).  VA 
Medical  Center.  100  Emancipation 
Road.  Hampton.  Virginia  23667  at  (804) 
728-3180. 

SUPPLEMENTARY  INFORMATION:  Chaplain 
Service  of  the  Veterans  Health 
Administration.  Department  of  Veterans 
Affairs,  has  developed  a  data  base  to 
maintain  information  that  will  be  used 
as  part  of  a  comprehensive  program  in 
Total  Quality  Improvement  (TQI). 
Maintenance  of  the  information  will 
facilitate  more  meaningful  and  effective 
management  of  the  performance  of 
individual  chaplain  services  and  will  be 
used  for  staff  development  to  enhance 
and  improve  the  work-related  activities 
of  chaplains  nationally.  It  will  be  used 
to  assist  in  the  personal  growth  and 
spiritual  development  of  all  chaplains 
over  and  above  the  performance  of  their 
duties.  It  will  also  support  the 
documentation  and  tracking  of 
credentialing  and  privileging  for  all 
chaplains  providing  patient  care  in  the 
system. 

A  'Report  of  New  System"  and  an 
advance  copy  of  the  new  system  notice 
have  been  to  the  Chairmen  of  the  House 
Committee  on  Government  Operations 
and  the  Senate  Committee  on 
Governmental  Affairs,  and  the  Director. 
Office  of  Management  and  Budget 
(OMB)  as  required  by  5  U.S.C.  552a(r) 
(Privacy  Act)  and  guidelines  issued  by 
OMB  (58  FR  36068).  July  2.  1993. 


Approved:  March  14. 1994. 
lesse  Brown, 
Secretary  of  Veterans  Affairs. 

84VA111K 

SYSTEM  NAME: 

National  Chaplain  Management 
Information  System  (NCMIS)-VA. 

SYSTEM  LOCATION: 

The  data  base  will  reside  on  its  own 
micro-computers  at  the  National  VA 
Chaplain  Center  (301/lllK)  at  the 
Department  of  Veterans  Affairs  (VA) 
Medical  Center  (VAMC)  located  at  100 
Emancipation  Road.  Hampton.  Virginia 
23667. 

CATEGORIES  OF  INDCVIOUALS  COVERED  BY  THE 
SYSTEM: 

The  personal  data  collected  will  be 
limited  to  VA  Chaplains,  other  VA 
Chaplain  Ser\'ice  staff,  applicants  for 
VA  chaplain  positions  (VA  employees 
and  individuals  seeking  VA 
employinent).  and  selected  providers  of 
services  to'the  VA  chaplaincy. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

1.  The  following  data  will  be  collected 
on  individuals  who  are  VA  chaplains  or 
chaplain  candidates:  Name,  date  of 
birth.  Social  Security  Number, 
educational  data  (e.g..  college  degrees), 
membership  in  religious  bodies  and 
related  religious  experience, 
employment  history  relevant  to  the 
chaplaincy,  name,  location  and  dates  of 
significant  professional  events  (e.g.. 
ordination),  continuing  education  data 
(e.g..  name,  location  and  type  of 
continuing  education  course), 
psychological  and  related  survey  data 
relevant  to  personal  and  professional 
development  activities  in  support  of 
chaplain  development  and  research  in 
the  Chaplain  Service  (e.g..  Myers-Briggs. 
16PF  Survey,  leadership  style  surveys. 
etc.).  data  to  verify  and  validate  the 
effectiveness  of  affirmative  action 
programs,  work-related  performance 
data,  and  performance  data  appropriate 
for  national  aggregation  and 
management  applications  (e.g..  bedside 
visits,  number  of  chapel  ser\'ices.  office 
visits,  etc.).  and 

2.  The  following  additional  data  may 
be  maintained  for  resource  providers 
who  have  or  may  assist  in  the  work  of 
the  chaplaincy;  names  of  consultants  or 
providers,  their  organization,  type  of 
services  provided,  effectiveness  and 
performance  on  contracts,  special 
characteristics  related  to  nature  of  their 
ser\ice  (e.g..  techniques  or  manner  of 
teaching -bereavement  counseling, 
resources  used,  etc.).  and  nature  of 
correspondence  and  related 
administrative  matters. 


13766  Federal  Register  /  Vol  59.  No.  56  /  Wednesday,  March  23.  1994  /  Notices 


PURPOSE(S): 

The  information  will  be  used  as  part 
of  a  comprehensive  program  in  Total 
Quality  Improvement  (TQI)  in  order  to 
facilitate:  (1)  More  meaningful  and 
effective  management  of  the  functions 
and  performaiKe  of  Chaplain  Services. 
(2)  staff  development  to  enhance  and 
improve  the  work  related  activities  of 
chaplains  nationally,  (3)  the  personal 
growth  and  spiritual  development  of  all 
chaplains  over  and  above  improving  the 
performance  of  their  duties.  (4)  the 
documentation  and  tracking  of 
credentialing  and  privileging  for  all 
chaplains  providing  patient  care  in  the 
system,  and  (.5)  personnel  related 
decisions. 

AUTMORITY  FOR  MAIMrE^WNCE  OF  THE  SYSTEM: 

Title  38.  United  States  Code.  Sec. 
7304(a). 

R0UT1NC  USES  OF  RECORDS  MAIMTAINED  m  THE 
SYSTEM  INCIUOMO  CATEGO*M£3  Of  WSEBS  AMD 
THE  PURPOSES  Of  SUCH  USES: 

1.  A  record  from  this  systert  of 
records  may  be  disclosed  to  any  source 
from  which  additional  information  is 
requested  (to  the  extent  necessary  to 
identify  the  individual  inform  the 
source  of  purpose(s)  of  the  request,  and 
to  identify  the  type  of  information 
requested),  when  necessary  to  obtain 
information  relevant  to  a  Departnrent 
decision  concerning  the  hiring  or 
retention  of  any  employee,  the  issuance 
or  reappraisal  of  clinical  privileges,  the 
conducting  of  a  security  or  suitability 
investigation  of  an  individual,  the 
letting  of  a  contract,  or  the  issuance  of 

a  license,  grant,  or  other  benefit. 

2.  A  record  from  this  system  of 
records  may  be  disclosed  to  an  agency 
in  the  executive,  legislative,  or  judicial 
branch,  in  response  to  its  request,  or  at 
the  initiation  of  VA,  information  in 
connection  with  the  hiring  of  an 
employee,  the  issuance  of  security 
clearance,  the  conducting  of  a  security 
or  suitability  investigation  of  an 
individual,  the  letting  of  a  contract,  the 
issuance  of  a  license,  grant  or  other 
benefits  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting  agency's 
decision. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  Disclosure  may  be  made  to  NARA 
(r^ational  Archives  and  Records 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C  2904  and  2906. 

5.  Information  may  be  disclosed  to  the 
Department  of  Justice  and  United  States 


Attorneys  in  defense  or  prosecution  of 
litigation  involving  the  United  States, 
and  to  Federal  agencies  upon  their 
request  in  connection  with  review  of 
administration  tort  claims  filed  under 
the  Federal  Tort  Qaims  Act,  2a  U.S.C 
2872. 

6.  Hiring,  performance,  or  other 
personnel  related  information  may  be 
disclosed  to  any  facility  with  which 
there  is,  or  there  is  proposed  to  be,  an 
affiliation,  sharing  agreement,  contract, 
or  similar  arrangement,  for  purposes  of 
establishing,  maintaining,  or  expanding 
any  such  relationship. 

7.  Information  may  be  disclosed  to 
officials  of  labor  organizations 
recognized  under  5  U.S.C.  chapter  71 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation 
concerning  personnel  fK>hcies. 
practices,  and  matters  affecting  working 
conditions. 

8.  Disclosure  may  be  made  to  the  VA- 
appointed  representative  of  an 
employee  of  all  notices,  determinations, 
decisions,  or  other  written 
communications  issued  to  the  employee 
in  connection  with  an  examination 
ordered  by  VA  under  medical 
evaluation  (formerly  fitness-for-duty) 
examination  procedures  or  Department- 
filed  disability  retirement  procedures. 

9.  Information  may  be  disclosed  to 
officials  of  the  Merit  Systems  Protection 
Board,  including  the  Office  of  the 
Special  Counsel,  when  requested  in 
connection  with  appeals,  special  studies 
of  the  civil  service  and  other  merit 
systems,  review  of  rules  and  regulations, 
investigation  of  alleged  or  possible 
prohibited  personnel  practices,  and 
such  other  functions,  promulgated  in  5 
U.S.C.  1205  and  1206,  or  as  may  be 
authorized  by  law. 

10.  Information  may  be  disclosed  to 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
connection  with  investigations  of 
alleged  or  possible  discrimination 
practices,  examination  of  Federal 
affirmative  employment  programs, 
compliance  with  the  Uniform 
Guidelines  of  Employee  Selection 
Procedures,  or  other  functions  vested  in 
the  Commission  by  the  President's 
Reorganization  Plan  No.  1  of  1978. 

11.  Information  may  be  disclosed  to 
the  Federal  Labor  Relations  Authority 
(including  its  General  Counsel)  when 
requested  in  connection  with 
investigation  and  resolution  of 
allegations  of  unfair  labor  practices,  in 
connection  with  the  resolution  of 
exceptions  to  arbitrator  awards  when  a 
question  of  material  fact  is  raised  and 
matters  before  the  Federal  Ser\'ice 
Impasses  Panel. 


12.  In  the  event  that  a  record 
maintained  by  VA  to  carry  out  its 
functions  indicates  a  xriolation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

policies  and  pracnces  for  storwq, 
retrievthq,  accessing,  retaining,  and 
disposjno  of  hecoflos  in  the  system: 

storage: 

Records  are  maintained  on  micro- 
computers. 

retrievabiuty: 

Records  are  retrieved  by  the  names. 
Social  Security  Numbers,  or  other 
assigned  identifiers  of  the  individuals 
on  whom  they  are  maintained. 

SAFEGUARDS: 

1.  Access  to  VA  working  and  storage 
areas  is  restricted  to  VA  employees  on 
a  "need-to-know"  basis;  strict  control 
measures  are  enforced  to  ensure  that 
disclosure  to  these  individuals  is  also 
based  on  this  sanie  principle.  Generally, 
VA  file  areas  are  locked  after  normal 
duty  hours  and  the  facilities  are 
protected  from  outside  access  by  the 
Federal  Protective  Service  or  other 
security  personnel. 

2.  All  chaplains  and  other  VA 
employees  who  enter  or  use  data  in  the 
data  base  will  do  so  by  direct  access  into 
tlie  system,  or  by  means  of  the  national 
VA  communications  network 
(VADATS/IDCU).  All  users  must  h^ave 
access  and  verify  codes  maintained  by 
the  National  Chaplain  Center.  All  staff 
access  to  the  system  data  will  be 
restricted  to  only  that  data  required  en 

a  "need-to-know"  basis  co.isistent  with 
the  routine  performance  of  their  duties. 
Access  to  individual  work  stations  will 
be  protected  under  security  protocols 
established  at  the  user's  facility. 
Computers  will  be  maintained  in  the 
locked  environment  in  the  main 
computer  room  of  the  VA  Medical 
Center,  Hampton.  Virginia. 

retentiom  and  disposal: 

Paper  records  and  information  stored 
on  electronic  storage  media  are 
maintained  and  disposed  of  in 
accordance  with  records  disposition 
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authority  approved  by  the  Archivist  of 
the  United  States. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Chaplain  Senice  (301/ 
11  IK).  National  VA  Chaplain  Center. 
VA  Medical  Center,  100  Emancipation 
Road,  Hampton,  Virginia  23667. 

notification  PROCEDURE: 

Individuals  who  wish  to  determine 
whether  this  system  of  records  contains 
information  about  them  should  write  to 
the  System  Manager  at  the  above 


address.  Inquiries  should  include  the 
individual's  name,  address,  and  social 
security  number. 

RECORD  ACCESS  PROCEDURE: 

Individuals  seeking  information 
regarding  access  to  and  contesting  of 
records  in  this  system  may  write,  call  or 
visit  the  System  Manager  at  the  above 
address. 

CONTESTING  RECORD  PROCEDURES: 

(See  Record  Access  Procedures 
above.) 


RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided  by  the  applicant/employee, 
or  obtained  from  current  or  previous 
employers,  references,  educational 
institutions,  religious  bodies  and/or 
their  representatives  and  VA  staff. 

(FR  Doc.  94-6734  Filed  3-22-94;  8;45  am] 
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This  section  ol  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  in  the  Sunshine  Act"  (Pub. 
L.  94-409)  5  U.S.C.  552&(e){3). 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  a  Matter  To  Be  Withdrawn 
From  the  Agenda  tor  Consideration  at 
an  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"'  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  following  matter  will  be  withdrawn 
from  the  "discussion  agenda"  for 
consideration  a?  the  open  meeting  of  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation 
scheduled  to  be  held  at  10  a.m.  on 
Tuesday.  March  22.  1994.  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 — 17th  Street, 
N\V..  Washington,  DC: 

Memorandum  and  resolution  re:  Final 
amendments  to  Pan  335  of  the  Corporation's 
rules  and  regulations,  entitled  "Securities  of 
Nonmember  Insured  Banks."  relating  to 
registration  and  reportir.g  requirements  for 
nonmember  insured  banks  with  securities 
registered  under  section  12  of  the  Securities 
Exchange  Act  of  1934. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Robert  E.  Feldman,  Acting 
Executive  Secretary  of  the  Corporation, 
at  (202) 898-6757. 

Dated:  March  21,  1994. 

Federal  D'^posit  Insurance  Corporation. 

Robert  E.  Feldman, 

Acting  Executive  Secretary. 

|FR  Doc.  94-702??  Filed  3-21-94.  308  pm| 

BILLING  CODE  6714-01-M 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

IUSITCSE-94-lOl 

TIME  AND  DATE:  March  28,  1994  at  11:00 
a.m. 

PLACE:  Room  101,  500  E  Street  S.W.. 
Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

1.  Agenda  for  future  meeti.ng 

2.  Minutes 

3.  Ratification  List 


4.  Inv.  No.  731-T.\-684-685  (Preliminary) 

(Fresh  Cut  Roses  From  Colombia  and 
Ecuador) — briefing  and  vote. 

5.  Outstanding  action  jackets:  None 

In  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Donna  R.  Koehnke.  Secretary,  (202) 
205-2000. 

issued:  March  18,  1994. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  94-6928  Filed  3-21-94:  11:12  am) 

BILLING  CODE  7020-02-P 

NUCLEAR  REGULATORY  COMMISSION 

DAT£:  Weeks  of  March  21,  28,  April  4, 

and  11,  1994. 

PLACE:  Commissioners'  Conference    . 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  March  21 

There  are  no  meetings  scheduled  for  the 
Week  of  March  21. 

Week  of  March  28— Tentative 

Wednesday,  March  30 

9:00  a.m. 
Discussion  of  Interagencv  Issues  (Closed — 
Ex.  9) 
1:00  p.m. 
Discussions  of  Management  Issues 
(Closed— Ex.  2  and  6) 

Thursday.  March  31 

9:00  a.m. 

Briefing  bv  Nuclear  Energy  Institute  (NEI) 

(Public  Meeting) 
(Contact:  Richard  Myers.  202-293-0770) 
2:00  p.m. 
Briefing  by  ,^BB/CE  on  Status  of  System 
a0>  Application  for  Design  Certification 
(Public  Meeting) 
(Contact:  301-881-7040) 

Friday,  April  t 

10:00  a.m. 
Briefing  on  Low  Level  Radioactive  Waste 
Performance  Assessment  Development 
Plan  (Public  Meeting) 
(Contact:  John  Greeves.  301-504-3334) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting) 


a.  Sequovah  Fuels  Corp.— Petition  for 
Review  of  LBP-93-25  (Tentative) 

(Contact:  Cecilia  Carson,  301-504-1625) 

b.  Final  Rule  on  Equal  Access  to  Justice 
Act  (10  CFR  Part  12)  (Tentative) 

(Contact:  Susan  Fonner.  301-504-1634) 

Week  of  April  4 — Tentative 

Thursday,  April  7 

10:00  a.m. 
Briefing  by  Westinghouse  on  AP-600 

Design  Certification  (Public  Meeting) 
(Contact:  Brian  Mclntyre.  412-374-4334) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  April  11— Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  April  11. 

ADDITIONAL  INFORMATION: 

By  a  vote  of  4-0  on  March  16.  the 
Commission  determined  pursuant  to  U.S.C. 
552b(e)  and  §  9.107(a)  of  the  Commission's 
rules  that  "Affirmation  of 'Georgia  Power 
Company— Staff  s  Motion  for  Stay  of  LBP- 
94-06'  "  (Public  Meeting)  be  held  on  March 
18.  and  on  less  than  one  week's  notice  to  the 
public. 

By  a  vote  of  4-0  on  March  1 7,  the 
Commission  determined  pursuant  to  L'.S.C. 
552b(e)  and  §  9.107(a)  of  the  Commission's 
rules  that  "Affirmation  of 'Petition  for 
Adjudicatory  Hearing  by  Environmentalists, 
Inc.'  "  (Public  Meeting)  be  held  on  March  18, 
and  on  less  than  one  week's  notice  to  the 
public. 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Com.Tiission  vote  on  this  date. 

The  Schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (Recording)— (301)  504-1292. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
William  Hill  (301)  504-1661. 

Dated:  March  18.  1994. 
William  M.  Hill.  Jr., 

SECY  Tracking  Officer,  Office  of  the 

Secretary. 

[FR  Doc.  94-6926  Filed  3-21-94;  10:49  am] 

BILLING  CODE  7590-01 -M 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule. 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Ottice  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  m 
the  appropnate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  61 1 ,  675  and  676 

[Docket  No.  931100-4043;  I.D.  110193D] 

Foreign  Fishing;  Groundfish  Fishery  of 
the  Bering  Sea  and  Aleutian  Islands; 
Limited  Access  Management  of 
Federal  Fisheries  In  and  Off  of  Alaska 

Correction 

In  rule  document  94-3564  beginning 
on  page  7656,  in  the  issue  of 
Wednesday,  February  16, 1994  make  the 
following  correction: 

On  page  7657.  in  the  3d  column,  in 
the  19th  line,  "ABSs"  should  read 
"ABCs". 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Chapter  1 

[Federal  Acquisition  Circular  90-20] 

Federal  Acquisition  Regulation; 
Introduction  of  Miscellaneous 
Amendments 

Correction 

In  rule  document  93-4381  beginning 
on  page  11368  in  the  issue  of  Thursday. 
March  10,  1994  make  the  following 
correction: 

On  page  11370.  in  the  third  column, 
in  the  last  paragraph,  in  the  last  line 
"May  9,  1994"  should  read  "March  10, 
1994". 


s*      S       s 


Wednesday 
March  23,  1994 


Part  II 
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Corporation  for 
National  and 
Community  Service 

45  CFR  Parts  2510,  2513,  et  al. 
Corporation  Grant  Programs  and  Support 
and  Investment  Activities;  Final  Rule 
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CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

45  CFR  Parts  2510,  2513,  2515,  2515, 
2517.  251S,  2519.  2520.  2521,  2522. 
2623,  2524,  2530.  2531,  2532,  25M,  and 
2540 

Corporation  Grant  Programs  and 
Support  and  lnvcstr:enl  Activities 

AGENCY:  Corporation  far  National  and 
(!ommunity  STvice. 

ACTION:  Fiaa!  rule. 

summary:  The  Corriration  for  National 
and  Comrr.uri'y  Scrvli^;  (the 
Corporation!  i"?  :s<i.r.rg  this  T.r.al  rule 
concerning  the  C'.Tporation's 
grantmaVing  programs  and  firio'.is 
support  apd  inves'inr'nt  activities  as 
authorized  by  'he  National  ar.  J 
Community  Service  Art  of  ISC'D.  as 
amended  by  the  National  and 
Community  Ser.  ice  Trjst  Avt  of  1993 
(the  Act)  The  artii-ties  and  gr3.-;ts 
described  in  this  rule  are  designed  to 
help  address  the  Nations  eduiotion. 
public  safety,  human,  ai.d 
environmental  needs  th.'uugh  n  itional 
and  comauni'y  senjce.  Th.^  rule 
describes  tbe  different  typos  ot  national 
and  community  sen-ice  procyins  the 
Corporation  may  support,  the  funding 
available  for  those  programs,  the 
processes  by  which  grants  will  be 
awarded,  the  training  and  technical 
support  services  available  for  program 
development  and  applications,  and  the 
Corporation's  plans  to  invest  in  service 
infrastpjcture. 

EFFECTIVE  DATE:  March  23.  1994. 

FOR  FUFTVtCR  INf  OfiPKUTTOH  CONTACT: 
Terry  Russell,  (202)  606— i-^Q  (V'oice)  or 
(202)  606-5236  TDD),  beUveen  the 
hours  of  9  a.m.  and  6  p.m.  Edstem 
Standard  Time.  For  mdividuals  with 
disabilities,  information  wdl  be  made 
available  in  alternative  formats  upon 
request. 

SUPP:E'(cNTAPY  INFORMATION: 

Background  Information 

The  Corporation 's  Mhsion 

The  Corporation's  mission  is  to 
engage  Americans  of  all  ages  and 
backgrounds  in  community-based 
National  service.  This  service  will 
address  the  Nations  education,  public 
saf-^ty,  human,  and  environmentol  needs 
to  achieve  direct  and  dcmonsi'able 
result'-  In  doing  so,  the  Corporation  will 
foster  civic  responsi'nility,  strengthen 
the  ties  that  bind  us  together  as  a 
people,  and  provide  educational 
opportunity  for  those  who  make  a 
substantial  commitment  to  service. 


The  Purpose  of  This  Rule 

The  purpose  of  this  rule  is  to  establish 
policies  and  procedures  for  the 
activities  that  the  Corporation  will 
undertake  to  achieve  the  goals  described 
above.  This  rule  should  serve  as  a  guide 
to  explain  the  eligibility  requirements, 
apphcation  processes,  selection  criteria, 
program  requirements,  and  other 
relevant  information  for  individuals, 
programs,  public  and  private  nonprofits, 
institutions  of  higher  education,  States, 
Indian  tribes,  and  other  entities  wishing 
to  participate. 

Impact  of  Programs 

All  programs  under  the  National  and 
Community  Service  Act  have  in 
common  the  goal  of  achieving  three 
types  of  impact:  "getting  things  dcme" 
through  direct  and  demonstrable 
service,  strengthening  communities,  and 
developing  the  leadership  and  other 
skills  of  participants  All  programs, 
whether  they  invohe  elementary  school 
children  or  senior  citizens,  are  equally 
able  to  achieve  the  goal  of  strengthening 
communities  "  by  involving  people  of 
different  backgrounds  together  in  a 
common  effort,  by  promoting  civic 
responsibility  so  that  every  member  of 
a  community  feels  responsibility  for  its 
stewardship,  and  by  breaking  down 
barriers  of  mistrust  and 
misunderstanding.  The  other  two 
impacts  are  weighted  differently  for 
different  program  types  based  on  the  age 
and  experience  of  the  participants. 

At  the  one  extreme,  the  service- 
leamLng  programs  for  schooi-age  youth 
may  indeed  help  to  solve  the  pressing 
problems  of  communities,  but  their 
primary  impact  will  be,  and  should  be, 
on  the  lives  of  the  participants.  They 
should  improve  their  educational 
motivation  and  achievement, 
citizenship  skills,  teamwork,  and 
problem  solving  abilities.  At  the  other 
extreme,  for  a  professional  corps  of 
adults  who  are  highly  educated  and 
highly  skilled,  the  primary  impact  must 
be  on  getting  things  done  in 
communities.  Given  the  h;p,her  costs  of 
these  programs  and  the  advanced 
education  level  of  the  participants,  it  is 
imperative  th.?t  the  wcrk  they  do  be 
highly  valued  by  communities  and  the 
Nation.  Programs  like  youth  corps. 
which  lie  somewhere  in  the  middle  in 
terms  of  age  and  education  level  of 
participants,  should  achieve  a  balance 
of  impacts  by  getting  things  done  and 
meeting  the  educational  or  training 
needs  of  participants.  By  kseping  this 
calculus  in  mind,  potential  applicants 
can  gauge  the  appropriate  amount  of 
program  resources  that  should  be 
dedicated  to  participant  education,  life 


skills  training,  and  other  types  of 
participant  support. 

Proposed  Regulations 

On  January  7,  1994,  the  Corporation 
for  National  and  Community  Service 
published  in  the  Federal  Register  f.59 
FR  1194)  a  proposed  rule  implementing 
the  National  and  Commi unity  Service 
Act  of  1990,  as  amended.  In  response  to 
the  proposed  rule,  the  Corporation  . 
received  over  280  comments  from, 
among  others.  States,  Indian  tribes, 
schools,  institutions  of  higher 
education,  community-based 
organizations,  public  and  private 
nonprofit  organizations,  volunteer 
organizations,  and  individuals. 

Summary  and  Analysis  of  Public 
Comment 

Many  comments  suggested  changes  to 
Corporation  policies  that  were 
discussed  in  the  preamble  to  the  Notice 
of  Proposed  Rulemaking  but  that  were 
not  addressed  by  the  niie  itself. 
Although  the  Corporation  is  not 
required  to  discuss  these  comments 
here,  they  have  been  considered 
carefully  and  some  changes  have  been 
made.  The  most  salient  of  these  issues, 
along  with  updates  to  other  non- 
regulatory  Corporation  policies,  are 
discussed  separately  in  the  section  on 
Preamble  Issues. 

The  Regulations  Issues  section 
summarizes  substantive  comments 
received  on  the  regulatory  provisions  of 
the  Corporation's  proposed  rule.  Each 
issue  that  was  raised  in  the  comments 
is  identified  and  discussed,  and,  where 
appropriate,  any  changes  to  the 
regulations  are  noted  with  regulatory 
citations. 

Finally,  the  Corporation  received  a 
significant  number  of  comments  that 
suggested  changes  to  regulatory 
provisions  that  reflect  statutory 
requirements.  None  of  these  is 
discussed  here.  Also  not  discussed  are 
any  technical,  non-policy  changes  that 
were  made  either  in  response  to 
comments  or  as  a  result  of  internal 
review. 

L  Preamble  Issues:  Comments  on  and 
Updates  to  Non-Regulatory  Corporation 
Policies 

(A)  Conrtments  on  Non-Reguhtory 
Corporation  Policies 

Application  Deadlines  and  Availability 

A  number  of  commenters  requested 
that  the  Corporation  move  back  the 
deadlines  for  its  various  applications. 
The  Corporation  has  done  so.  The  new 
deadlines  for  the  announced 
competitions  are  as  follows  (please  note 
that  the  applications  must  be  received 
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by  the  Corporation  by  6  p.m.  Eastern 
time  of  the  announced  due  dates): 


Program 

Application  due 
dates 

Summer  of  Safety 

March  14.  March 

21 
April  22 

Leam  &  Serve  K-12, 

School-tesed. 

Leam  &  Serve,  Higher 

April  25 

Education. 

AmeriCorps  National  Di- 

April 29 

rect 

Innovative  and  Dem- 

May 16 

onstration. 

Leam  and  Ser/e  K-12, 

May  27 

Community-tased. 

AmeriCorps  State 

June  22 

Applications  may  be  obtained  by 
writing  the  Corporation  at  1100 
Vermont  Avenue,  N\V.,  Washington,  DC 
20525;  by  sending  a  fascimile  request  to 
(202)  606-^871;  or  by  calling  (202)  606- 
4949.  Applications  are  also  available  on 
Internet.  To  retrieve  applications  via 
Internet,  please  send  a  blank  electronic 
message  to;  cncs@ace.esusda.gov.  There 
should  be  no  text  in  the  body  of  the 
message.  An  automatic  response  will  be 
sent  back  with  information  on  how  to 
retrieve  the  applications  through 
electronic  mail,  gopher  and  anonvTnous 
file  transfer  protocol  (ftp). 

Since  most  local  Americorps 
applicants  (other  than  professional 
corps)  will  be  applying  through  their 
respective  States,  they  should  contact 
their  State  Commissions  to  obtain 
applications. 

National  Priorities 

The  statute  and  regulations  give  the 
Corporation  the  authority  to  establish 
priorities  governing  the  competitive 
distribution  of  funds — both  directly  and 
through  the  States.  The  Corporation 
received  a  number  of  comments 
suggesting  changes  to  and  clarifications 
of  both  the  applicability  and  content  of 
the  national  priorities.  (Programs 
included  in  the  State  formula 
application  are  not  governed  by  these 
priorities  but  rather  by  priorities 
established  by  the  State  consistent  with 
part  2513  of  this  rule.)  The  national 
priorities,  which  have  been  slightly 
revised,  are  as  follows: 

Education.  School  Readiness: 
Furthering  early  childhood 
development;  and 

School  Success:  Improving  the 
educational  achievement  of  school-age 
youth  and  adults  who  lack  basic 
academic  skills. 

Public  safety.  Crime  Prevention: 
Reducing  the  incidence  of  violence;  and 

Crime  Control:  Improving  criminal 
justice  services,  law  enforcement,  and 
victim  services. 


Human  needs.  Health.  Providing 
independent  living  assistance  and 
home-  and  community-based  health 
care;  and 

Home:  Rebuilding  neighborhoods  and 
helping  people  who  are  homeless  or 
hungry. 

En\ironment.  Neighborhood 
Environment:  Reducing  community 
environmental  hazards;  and 

Natural  Environment:  Conserving, 
restoring,  and  sustaining  natural 
habitats. 

Two  changes  were  made  to  the 
priorities.  Within  the  education  priority, 
the  former  priority,  "School  success: 
improving  the  educational  achievement 
of  school-age  children,"  was  changed  to 
"School  success:  improving  the 
educational  achievement  of  school-age 
youth  and  adults  who  lack  basic 
academic  skills."  Within  the  human 
needs  priority,  "Home:  Rebuilding 
neighborhoods  and  helping  people  who 
are  homeless,"  was  changed  to  "Home: 
Rebuilding  neighborhoods  and  helping 
people  who  are  homeless  or  hungry." 
This  amendment  was  made  to  clarify 
that,  as  commenters  suggested, 
programs  designed  to  provide  basic 
academic  skills  to  adults  and  hunger 
programs  are  included. 

Tnere  were  many  suggestions  for 
further  changes  to  the  priorities, 
including  the  following:  within 
Education,  add  priorities  for  English  as 
a  Second  Language,  school-to- work 
transition,  and  programs  targeting  out- 
of-school  youth;  within  Public  Safety, 
add  programs  that  include  as 
participants  former  gang  members  and 
other  troubled  youth,  as  well  as  fire- 
safety  programs;  within  Environment, 
there  were  suggestions  for  specific 
language  changes.  Similarly,  there  were 
suggestions  for  additional  priority 
categories:  One  commenter  suggested 
adding  programs  that  target  individuals 
with  disabilities,  and  another  suggested 
making  economic  development  a 
national  priority. 

After  careful  consideration,  the 
Corporation  did  not  make  additional 
changes  to  the  national  priorities.  Most 
suggested  changes  would  have 
narrowed  the  priorities  by  delineating 
subcategories  of  programs  that  already 
fit  under  the  priorities  as  drafted.  For 
example,  programs  that  include  gang 
members  as  participants  might  apply 
under  the  education  priority  as 
programs  that  prepare  youth  for  school 
success,  under  the  public  safety  priority 
as  programs  that  reduce  violence,  or, 
depending  on  the  activities  of  the 
participants,  under  the  human  needs  or 
environmental  priorities.  Indeed, 
quality  programs  often  involve  an 
holistic  approach  to  meeting  local  needs 


and  thus  often  address  more  than  one 
national  priority  The  priorities  are 
designed  to  allow  programs  maximum 
flexibility  to  respond  to  unique  local 
needs  but.  concomitantly,  to  focus  the 
investment  of  limited  Corporation  funds 
to  achieve  demonstrable  impact.  To 
further  narrow  the  priorities  would 
undermine  these  objectives.  Programs 
should  be  aware  that  the  priorities  are 
intended  to  provide  parameters  within 
which  to  focus  their  efforts;  more 
specific  activities  within  these 
parameters  are  allowable. 

Several  commenters  expressed 
concern  about  whether  everv-  participant 
or  ever)'  project  in  a  given  program  had 
to  address  one  or  more  of  the  priority 
areas  in  order  for  the  program  as  a 
whole  to  qualify.  Every  project  and 
every  participant  in  a  program  do  not 
have  to  be  working  in  a  priority  area  in 
order  for  the  program  to  be  considered 
to  meet  a  national  priority;  rather,  the 
program  as  a  whole  must  substantially 
address  one  or  more  priority  areas.  The 
Corporation  intentionally  has  not 
attempted  to  quantify'  the  definition  of 
"substantially  address."  Instead,  the 
Corporation  will  make  this  judgment  on 
a  case-by-case  basis  to  allow  for 
flexibility. 

AmeriCorps  State  Applications 

The  Corporation  has  changed  the 
State  AmeriCorps  application  process. 
The  Corporation's  previous  plan 
considered  the  formula  and  competitive 
components  of  a  State's  application  to 
be  discrete.  Programs  had  to  be  placed 
in  one  component  or  the  other,  and 
States  did  not  have  the  flexibility  to 
rearrange  the  components  of  their 
applications  once  submitted. 

There  were  a  number  of  reasons 
behind  this  policy.  First,  it  is  the 
Corporation's  policy  to  distribute 
competitive  funds  only  to  States  that 
receive  their  formula  allocations;  this 
suggests  evaluating  the  formula 
component  of  the  applications  prior  to 
the  competitive  component.  Second, 
programs  should  know  up  front  which 
component  of  the  State  application  they 
are  in  to  be  able  to  estimate  accurately 
their  chances  of  receiving  funding. 
Third,  because  State  priorities  may 
differ  from  national  priorities,  some 
programs  may  not  be  eligible  for  both 
formula  and  competitive  funding. 
Fourth,  it  gives  autohomy  to  the  States, 
allowing  them  to  decide  where  to  place 
programs.  Finally,  from  a  logistical 
standpoint,  the  review  process  is  kept 
relatively  simple  by  keeping  the  two 
components  of  the  State  application 
separate;  therefore,  the  Corporation 
would  be  able  to  finish  the  reviews 
quickly  and  meet  its  goal  of  distributing 
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funds  to  programs  in  the  field  on  a 
timely  basis. 

The  major  drawback  of  this  policy  is 
that  it  unnecessarily  would  require 
Stfites  to  make  difficult  decisions  that, 
ultimately,  may  not  lead  to  the  best 
programs  being  funded.  Specifically,  a 
State  would  have  to  decide — for  every 
program  for  which  it  wants  to  seek 
funding — whether  that  program  should 
go  into  the  formula  or  competitive 
component  of  its  application.  A  State 
would  have  to  decide  whether  to  take  a 
risk  and  put  its  best  programs  into  the 
competitive  pool,  or  to  play  it  safe  and 
place  those  programs  in  the  formula 
fjortion  of  its  application.  If  the  State 
gambled,  put  its  best  programs  in  the 
competition,  and  those  programs  did 
not  receive  funding,  then  the  best 
programs  in  that  State  would  go 
unfunded.  That  is  not  a  desirable 
outcome  either  for  the  States  or  for  the 
Corporation. 

For  the  above  reasons,  the 
Corporation  has  revised  the  application 
process  so  that  States  will  have  the 
opportunity  to  replace  programs 
included  in  the  formula  portion  of  their 
application  with  programs  that  were 
unsuccessful  in  obtaining  competitive 
funding.  The  application  and 
simultaneous  review  processes  will  be 
as  follows:  (a)  States  will  submit 
applications  consisting  of  the  State  Flan. 
formula  programs,  and,  at  the  State's 
discretion,  competitive  programs  and  a 
request  for  program  development 
assistance; 

(b)  If  the  Slate  Plan  is  approved,  and 
if  a  State's  formula  programs  meet  a 
minimum  quality  threshold,  that  State's 
competitive  programs  will  be  entered 
into  the  State  competition;  i 

(c)  Through  a  peer  and  staff  review 
process,  the  competitive  programs  will 
be  selected; 

(d)  States  will  be  notified  of  which 
programs  were  selected  in  the 
competition  and  given  an  opportunity  to 
revise  their  formula  applications  to 
include  programs  that  were  not  selected 
in  the  competition.  (The  Corporation 
will  be  neutral  here — neither 
pncouraging  nor  discouraging  States  to 
put  rejected  competitive  programs  into 
the  revised  formula  list.  This  is  the 
Slates'  choice  completely,  although  at 
the  request  of  the  States  Lhe  Corporation 
may  provide  review' forms,  etc.  which 


'Those  S'ritBS  that  do  not  submit  pmpr.i.-ns  for 
ccnp^t.uwe  funding,  as  well  as  those  Stales  that 
notify  t.he  Coi-Tiorslion  in  advance  that  th«y  will  not 
wa.nt  to  re\.iie  Iheir  formula  application  r<>gardless 
[if  whether  apy  or  all  programs  tbsy  have  submitted 
fi.r  ( ompstitive  funding  receive  funding,  will  have 
the  formula  components  of  their  applications 
prrK.e«*ed  before  other  Slates. 


may  aid  States  in  assessing  the  quality 
of  those  prt)grams);  and 

(e)  The  formula  portions  of  the  State 
applications  will  receive  final  approval 
from  the  Corporation. 

It  is  the  Corporation's  view  that  this 
revision  to  the  State  application  process 
will  leave  most  decisions  in  the  hands 
of  the  States,  allow  for  the  best  programs 
to  be  funded,  and  still  get  programs  up 
and  rurming  quickly. 

Eligibility  of  U.S.  Territories  for  State 
Competitive  Funds 

At  the  request  of  one  commentcr,  the 
regulations  {§  2521.30)  have  been 
amended  to  clarify  that  U.S.  Territories 
are  eligible  to  apply  for  State 
Competitive  funds  and  educational 
awards  if  they  receive  their  formula 
allotments.  Each  eligible  Territory  may 
include  up  to  three  programs  in  its 
application  for  State  competitive  funds. 

Timeline 

One  commenter  objected  to  the 
timelines  established  for  the  completion 
of  the  State  Plan  and  State  applications. 
In  particular,  the  commenter  stated  that 
the  tight  timelines  would  make  it 
difficult  to  coordinate  State  grant 
applications  with  the  State  Plan.  Several 
commenters  noted  that  the  timing  of 
notification  of  funding  will  make  it 
difficidt  to  hire  staff,  which  usually 
happens  in  the  spring. 

The  Corporation  agrees  that  the 
timeline  is  very  tight  and  regrets  any 
inconveniences  it  will  cause.  In  future 
years,  programs  will  have  significandy 
longer  to  prepare  apphcations. 
However,  in  fiscal  year  1994,  the  current 
timeline  is  necessary  in  order  for 
Corporation- funded  programs  to  be  up 
and  running  by  the  Fall. 

Starting  Dates  and  Attrition  Poficies 

One  commenter  suggested  that  all 
participants  should  not  be  required  to 
start  at  the  same  time  and  that  vacancies 
be  filled  on  a  rolling  basis.  Another 
commenter  suggested  the  option  of  a 
mid-year  starting  date  to  fill  vacant 
positions. 

The  regulations  allow  for  policies  to 
change  over  time  if  experience  demands 
a  revision.  The  current  policy  allows 
programs  to  begin  terms  of  service  in 
June,  September  or  January.  All 
participants  in  a  program  need  not  start 
simultaneously — thus  one  class  could 
serve  September-September,  another 
January-January,  thereby  allowing  the 
option  of  a  mid-year  starting  date  to  fill 
vacancies.  In  addition,  if  a  program  can 
demonstrate  a  compelling  reason  for 
alternative  starting  dates,  including  the 
need  for  rolhng  admissions,  the 


Corporation  may  waive  this 
requirement. 

Allocation  of  Educational  Awards 
Within  Programs 

One  commenter  expressed  concern 
that  not  treating  all  participants  the 
same  in  terms  of  educational  awards 
might  be  a  disadvantage  in  the  selection 
process.  The  commenter  suggested  that 
it  should  not  be  a  selection  criterion. 

Because  of  the  limited  amount  of 
funding  available  for  program 
assistance,  the  Corporation  anticipates 
that  in  some  cases  programs  (especially 
existing  programs)  may  not  apply  for  or 
receive  adequate  support  for  all 
participants  enrolled  in  the  program, 
and  the  potential  thus  may  arise  for 
some  participants  (who  are  serving  in 
approved  AmeriCorps  positions)  to 
receive  AmeriCorps  educational  awards 
while  other  similar  participants  do  not. 
The  Corporation  is  therefore  requiring 
every  applicant  to  describe  the  rationale 
for  its  distribution  of  educational 
awards  to  program  participants  in  those 
cases  where  distinctions  among 
participants  are  necessary.  In  general, 
this  distribution  should  treat  equally  all 
participants  doing  the  same  or 
essentially  similar  work.  This  reflects  a 
matter  of  principle  as  well  as  a 
pragmatic  concern  for  the  equal 
treatment  of  participants  within  a  single 
program. 

Tne  Corporation  recognizes  that  equal 
treatment  may  not  be  feasible  or 
desirable  in  some  instances.  For 
example,  an  intergenerational  program 
or  a  program  with  a  specialized 
component  or  division  assigned  special 
projects  may  mate  distinctions  among 
participants  that  justify  the  provision  of 
educational  awards  to  some  but  not  to 
others.  An  example  of  the  latter  of  these 
is  a  corps  where  team  leaders  receive 
AmeriCorps  education  awards  whereas 
regular  corps  participants  do  not. 
Similarly,  a  program  may  choose  to  offer 
alternative  po.st-service  benefits  to 
participants  in  heu  of  the  AmeriCorps 
educational  awards  provided  by  the 
Corporation.  AmeriCorps  programs  are 
strongly  encouraged  to  offer  alternative 
post-service  benefits  from  non- 
Corporation  funds  to  participants  who 
wrill  not  receive  AmeriCorps  educational 
awards.  The  Corporation  will  evaluate 
on  a  case-by-case  basis  the  rationales  of 
programs  that  do  not  plan  to  provide  all 
participants  with  educational  awards. 
However,  the  Corporation  will  not 
approve  rationales  based  solely  on  a 
determination  of  economic  need  of 
participants. 

The  existence  of  a  reasonable  method 
of  allocating  educational  awards  will 
still  be  a  selection  criterion;  however,  in 


cases  where  programs  have  legitimate 
reasons  for  not  offering  educational 
awards  to  all  participants,  those 
programs  will  not  be  cUsadvantaged  in 
any  way  in  the  selection  pr(x:ess. 

AmeriCorps  Priorities  for  Existing 
Grantees  and  for  Programs  Targeting 
Participants  with  College  Experience 

Some  commenters  suggested  that 
programs  involving  college  educated 
participants  should  not  be  given  priority 
for  funding  in  the  national  direct 
competition. 

Although  current  grantees  of  the 
Commission  on  National  and 
Corrnn.iiv'y  Service — which  have  a  high 
percpnt<fge  of  participants  without 
coilej:e  experience — are  not  guaranteed 
funding,  they  rsceive  a  priority  for 
funding.  The  sp«7cjal  consideration  for 
programs  invol'/ing  individuals  with 
college  experience  was  provided  in 
order  to  achieve  the  overall  goal  of 
diversify  across  programs  based  on 
many  factors.  \n  alternative  would  be 
to  drop  both  the  priority  for  existing 
grantees  and  the  special  consideration 
for  programs  involving  individuals  with 
college  expt'rience.  However,  givpn  the 
need  to  include  a  base  of  experienced 
programs  and  the  advisability  of 
completing  the  third  year  of  programs 
that  received  three-year  grants  from  the 
Commission,  the  applications  retain  the 
first  alternative. 

Potential  applicants  should  be  aware 
that  special  consideration  is  not  tho 
same  as  an  absolute  preference.  Nor 
does  it  mean  that  every  participant  must 
be  college-educated  in  order  for  a 
program  to  receive  special 
consideration,  or  that  no  programs 
involving  youth  who  have  nut  atfeided 
college  will  be  funded  in  the  natlorisl 
direct  competition.  Rather,  the  purpose 
of  the  special  con.";ul*'raiiun  is  to  ensure 
liiat  participants  with  and  without 
coMege  experience  are  both  ri^presentcd 
in  National  service. 

Small  State  Priority  in  the  AmeriCorps 
Slate  Competition 

Several  com.menters  requested  that 
the  regulations  be  revised  to  inci-ease 
from  20  to  50  both  the  recommRnded 
minimum  number  of  participants  in  a 
program  and  the  priority  for  small  states 
in  the  Stale  competition. 

Aft.'r  ca.'eful  consideration,  the 
Corporation  has  not  changed  the^^e 
policies.  Because  there  are  many  high- 
quJity  programs  with  between  20  and 
5u  part;.  :Kinls,  and  because  the 
Corporation  does  not  want  to  send  the 
mes.sage  thit  these  programs  should 
consider  expanding  to  50  participants, 
the  rtjcommended  minimum  size  of  a 
program  has  not  been  raised  to  50. 


Similarly,  the  Corporation  chosa  not  to 
raise  the  small  State  priority  to  50 
participants  because  it  would  have 
resuhed  in  approximately  half  the  States 
receiving  the  priority.  Sta'es  with 
widely  disparate  populations  thus 
would  be  treated  equally.  This  is  net 
only  unfair  to  the  larger  of  these  States 
but  undennines  Congress'  intent  of 
distributing  these  AmeriCorps  funds  in 
proportion  to  population. 

Relocation  Expenses 

In  the  preamble  to  the  January  7 
notice  of  proposed  rulemaking,  the 
Corporation  stated  that  it  would  pay  for 
the  relocation  expenses  of  r  irticipants 
who  are  recruited  by  the  Corporation  or 
the  State  Commissions  and  need  to 
move  in  order  to  participate.  One 
commenter  argued  that  this  is  a  poor  use 
of  scarce  resources. 

The  Corporation  has  revised  this 
pohcy  such  that  the  Corf>oration  will 
only  pay  reasonable  relocation  expenses 
in  instances  where  participants  would 
not  be  able  to  participate  without  this 
support. 

(B)  Mew  and  Updated  AmeriCorps 
Tablps 

Maximum  Number  of  Programs  in  the 
AmeriCorps  Competitive  State 
Applications 

One  commenter  suggested  that  the 
Corporation  revisit  whether  any 
restrictions  should  be  placed  on  how 
many  AmeriCorps  programs  may  bo 
submitted  in  a  State  competitive 
application.  The  Q>rp>oration  has 
limited  the  number  of  programs  a  State 
may  include  in  its  application  for 
co.Tipetitive  funding  to  thrr^e  plus  an 
additional  program  for  each  full 
percentage  point  of  the  total  State 
population  (rounded  to  the  nearest  full 
percentage  point)  that  State  contains. 

The  Corp^oration  is  not  changing  this 
pohcy  for  a  number  of  reasons.  First, 
from  a  purely  pragmatic  standpoint, 
some  sort  of  limitation  must  be  placed 
on  the  overall  number  of  applications.  If 
the  Corporation  is  inund^ited  with 
applications  it  will  be  difficult  to  ensure 
that  each  application  is  properly 
reviewed.  Second,  the  Corporation 
warits  to  encourage  Slates  to  submit 
only  their  very  best  programs.  Finally,  it 
is  hkely  that  v\ith  the  restriction  now  in 
place  only  about  one  in  five  programs 
submilied  will  actually  be  fand^.  Il 
would  be  unfair  to  programs  to  allow  a 
significantly  larger  number  of 
submissions. 

The  table  providing  the  number  of 
programs  that  may  be  included  in  the 
competitive  component  of  each  State 
application  has  been  updated  as  follows 
to  incorporate  the  latest  population 


estimates  (July  1, 1993)  from  the  Bureau 
of  the  Census. 

Maxi.mum  Number  of  Programs 
That  May  be  Included  in  States 
Appl'cations  for  Competitive 
Funding 


state 

Maximum 
nurrbef  of 
programs 

Alatama  „ „ 

Alaska 

5 
3 

Arkansas 

4 

Arizona  

s 

Caiifomia  

15 

4 

Colofado  

Connecticut 

4 

Delaware  

3 
3 

g 

DC 

Fkxida • 

Geofoia 

6 

Hawaii 

3 

Warto 

3 

lllir>ois 

7 

Irviana 

5 

Iowa  

4 

Kaosas 

Kentucky 

4 
4 

Louisiana  

5 

Ma>ne 

3 

Marviand 

5 

Massachusetts 

5 

MicNgan  

7 

M'nr>esota  

5 

M>ssiss>ppi  

4 

Missouri  „ 

Mofitana 

5 

3 

Netxaska  

4 

fi^evada  

3 

New  Hampshire 

New  Jersey 

New  Mexico 

3 
6 
4 

New  York 

10 

North  Carolina  

North  Dakcta  

6 
3 

Ohio 

7 

Oktahcma  

4 

Orenon 

4 

PennRy^^n'a  

8 

Puerto  Rico 

4 

Rhode  Istarnj  

3 

SoLlh  Carolina 

4 

SoL,lh  Dakota 

3 

Tennessee 

5 

Texas 

10 

Utah 

4 

Vermont 

3 

Virplnia 

Wa-;pir^on 

5 

5 

West  Virotnia  

Wisccsm  

4 
5 

Vvfcming _ 

3 

Totals 

2^^ 

Formula  Allocation  of  AmeriCorps 
Program  Funds  and  Educational  Avwaids 
to  Stales 

The  following  table  has  bten  updated 
based  on  the  latest  estimates  (July  1, 
1993)  from  the  Bureau  of  the  Census: 
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State 


Alabama  

Alaska 

Arkansas  

Arizona  

California  

Colorado 

Conoectictrt  

Delaware  

DC 

Florida  

Georgia 

Hawaii 

Icjaho  

Illinois  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland , 

Massachusetts  . 

Michigan  

Minnesota  

M  ssissjppi  

Missoun  

Montana  

Nebraska  

Nevada  

New  Hampshire 

New  Jersey  

New  Mexico 

New  York 

North  Carotina  .. 
North  Dakota  .... 

Ohio  

OKiahonxa  

Oregon  

PenosyVama  .... 

P-elo  Rico  

Rhode  Isiand  ... 
South  Caroiina  . 
Sojti  Dakota  .. 

Tennessee 

Texas 

Utah  

Vermont 

V'^ginia  

VSas'^ington  

VS'est  Virginia  ... 

Wisconsin  

Wyoming 

Totals 


Program  funds 


Educational 
awards 


S830.163 
118,765 
480.610 
780.397 
6.188,252 
707,036 
649,736 
138,790 
114,601 
2,712,156 

1.371,444 
232,374 
217,900 

2,319,182 

1,132,725 
557,936 
501,825 
751.251 
851,576 
245,658 
984,418 

1,192,008 

1,879,217 
895,592 
524.032 

1,037,753 
166,350 
318,622 
275,399 
223,055 

1,562,181 
320,407 

3,607.947 

1 ,376,996 
125.902 

2.199,029 
640,615 
601,159 

2.388,775 
698.320 
198.272 
722.303 
141.764 

1.010,986 

3.575.033 
368.785 
114.204 

1.286.980 

1.041,917 

360.854 

998,892 

93,188 


51 ,833.333 


60 
9 
35 
57 
448 
51 
47 
10 
8 
197 
99 
17 
16 
168 
82 
40 
36 
54 
62 
18 
71 
86 
136 
65 
38 
75 
12 
23 
20 
16 
113 
23 
261 
100 
9 
159 
46 
44 
173 
51 
14 
52 
10 
73 
259 
27 
8 
93 
76 
26 
72 
7 


3.756 


FormiAla  Allocation  of  AmeriCorps 
Program  Funds  and  Educational  .Awards 
to  Territories 

In  fiscal  yess  1994,  the  Corporation 
has  set  aside  $1,550,000  and  up  to  112 
educatirr,al  awards  to  be  distributed  to 
L'.S.  Territones  on  a  formula  basis.  The 


amount  of  a  Territor>''s  program  funds 
allocation  is  determined  by  multiplying 
the  total  amount  of  money  available  by 
the  ratio  of  that  Territory's  population  to 
the  population  of  all  the  Territories. 
(Population  figures  are  taken  from  the 
1990  Census,  the  most  recent  official 


figures  available.)  The  maximum 
number  of  educational  awards  for  which 
a  Territor)'  may  apply  is  determined  by 
dividing  that  Territory's  formula  funds 
allocation  by  the  expected  average 
Federal  share  of  program  costs  per 
participant  (SI 3.800). 


FoRwu  Allocation  of  AmeriCorps  Ppogpam  Funds  and  Educational  Awards  to  Ter 


RITOF.lES 


Territory 

American  SaTca „ 

ComrrxjnweoSth  of  the  Northern  Maria.na  Islands  ." 

Guam 

Palau  '.^."'I""II""I"^^!"'""I""" 

Virgi-i  Islands 


Program  funds 


S21 3.104 

197,435 

606  685 

6fi.89S 

463,855 


Educational 
awards 


15 
14 
44 

5 
34 


Competitive  Distribution  of  AmeriCorps 
Program  Funds  and  Educational  Awards 
to  Indian  Tribes 

The  Corporation  has  set  aside 
."Jl.SSO.OOO  and  up  to  112  educational 
awards  for  competitive  distribution  to 
Indian  tribes. 

II.  Regulations  Issues 

General  Coirunents 

(1)  Miihiple  applications.  Several 
commenters  asked  for  clarification  of 
the  multiple  applications  rule. 

This  rule  states  that  the  Corporation 
will  reject  any  application  for  a  project 
if  an  appbcation  requesting  funding  for 
that  project  is  abeady  pending  before 
the  Corporation.  In  other  words,  a 
program  can  only  submit  one 
application  at  a  timn  for  Corporation 
funds  (either  directly  or  indirectly)  for 
a  given  projet-t. 

Confusion  sometimes  arises  over  the 
difference  between  a  program  and  a 
project.  For  the  Corporation's  purposes, 
a  program  recruits  and  selects 
participants,  trains  them,  and  places 
them  in  projects;  a  project  is  a  specific 
set  of  related  activities  carried  out  by  a 
program.  A  program  may  conduct  or 
undertake  more  than  one  project  and 
receive  Corporation  funding  from 
different  pools  for  those  projects.  A 
program  is  allowed,  for  example,  to 
propose  one  project "".  a  naliona!  dJiGct 
application  and  anotb«r  pro;'^  ni  a 
State  formula  application.  However,  an 
applicant  may  not  propose  tl:e  same 
project  for  fvi.nding  in  more  dian  one 
apphcation  at  the  same  time.  Thus  if  a 
program  submits  an  application  for  a 
project  in  the  national  direct 
compeliticn,  that  project  may  not  also 
be  included  in  a  State  api>lication. 
(Once  an  applicant  is  notified  that  a 
proposal  has  been  rejected,  hcwevar,  the 
applicant  is  free,  if  time  permits,  to 
resubmit  the  proposal  in  a  different 
Corporation  grant  competition.) 

Chai^ge:  §§2516  7.30.  2517.730, 
2519.730  and  2522.320  have  been 
revised. 

(2)  Heinventing  government.  One 
ccmmenter  urged  the  Corporation  to 
include  regulator}'  prc\'isions  that 
would  encourage  States  to  minimize 


administrative  burdens  on  grantees  by 
streamlining  reimbursement  and 
contracting  procedures,  as  well  as  by 
providing  cash  advances  to  grantees 
when  possible. 

The  Corporation  will  issue  separate 
administrative  regulations  that  will 
require  States  and  other  grantmaking 
entities  receiving  grants  from  the 
Corporation  to  provide  cash  advances 
and  prompt  expense  reimbiirsements  to 
subgrantees.  Contracting  procedures  for 
supplies  and  services  are  governed 
primarily  by  State  regulations  and  OMB 
Circulars  102  and  110. 

Part  2510— Overall  Purposes  and 
Definitions 

Definition  of  administrative  costs 
(§2510.20).  A  numt)er  of  commenters 
n^quested  clarifuxition  of  and  suggested 
changes  for  the  definition  of 
administrative  costs.  One  commenter 
stated  that  insurance  costs  should  not 
count  as  administrative  costs  in  certain 
instances;  another  argued  ll^iat  costs 
such  as  rent,  utilities.  tr:>vel.  supplies, 
etc.  should  be  allocated  through  an 
approved  joint  cost  allocation  plan; 
another  stated  that  indirect  costs  that 
directly  support  progra.ms  should  not  be 
treated  as  administrative  costs. 

The  Corporation  agrees  that  the 
definition  of  administrative  costs  was 
not  sufficiently  clear  and  it  has  been 
rewritten  in  response  to  these 
comments. 

Change:  §  2510.20  has  been  revised. 


Part  2513— State  Plan 

( 1 )  Coordination.  Some  commenters 
reccimmended  including  a  ipquirement 
that  States  include  in  their  State  Plans 

a  description  of  how  their  activities  will 
be  coordinated  with  those  of  the  .State 
agency  reriponsibie  for  administering  the 
Community  Service  Block  Grant  Act 
and  uath  other  State  agencies. 

The  Corporation  encoumges  each 
Slate  to  develop  a  truly  comprehensive 
and  coordinated  national  and 
ccmmunity  service  effort.  However,  the 
Corporation  declines  to  require  such 
coordination. 

(2)  Consideration  of  State  Plan.  One 
commenter  requested  that  the 
Corporation  state  in  the  regulations 


what  weight  the  State  Plan  will  have  in 
the  evaluation  of  State  applications. 

The  Corporation  agrees  that  this  is  an 
important  piece  of  information  for 
States  as  they  put  together  applications. 
The  applications  will  indicate  the  extent 
to  which  the  State  Plan  will  be 
considered.  However,  because  the 
Corporation  wishes  to  maintain 
flexibility  on  this  issue,  it  has  not  been 
incorporated  into  the  regulations. 

(3)  Consolidation.  One  commenter 
suggested  consolidating  the  SEA  and 
State  Commission  plans  into  one. 

Again,  the  Corporation  encourages 
coordination  of  efforts,  and  a 
consolidated  plan  perhaps  would  be  a 
good  means  for  a  State  to  accomplish 
this.  However,  due  to  the  separation 
between  State  Education  Departments 
and  other  agencies  in  many  States,  this 
will  not  be  established  as  a  requirement. 

Parts  2515-25J7—K-12  Learn  and Senv 
Programs 

(1)  Training  investment.  Several 
commenters  recommended  that  the 
Corporation  require  5-10%  of  a 
program's  Learn  and  Serve  grant  to  be 
spent  on  training. 

The  Corporation  agrees  that  adequate 
training— fur  both  st.^ffand 
participants— is  a  cri'ical  component  of 
any  high-quality  program.  In  general, 
States  and  Indian  tribes  that  r^xeive  K- 
12  schrxjl-biised  grants  must  spend  a 
t.otal  of  between  10%  and  15%  of  those 
funds  on  training  and  capacity  building. 
Moreover,  in  order  to  receive  a  grant,  a 
program  will  have  to  demonstrate  the 
existonce  of  an  appropriate  training 
program.  Beciuse  the  training  ai^d 
capacity-building  needs  of  the  various 
other  entities  eligible  to  apply  for  school 
and  community-baiyd  Learn  and  Serve 
America  grint.s  varj'  widely,  the 
Corporation  is  not  setting  regulatory 
guidelines  on  what  percentage  of  those 
grants  mu>:t  Le  spent  on  training  and 
capacity  building.  However,  the 
Cc.'poration  r»;  servos  the  riglif  to  set 
such  guidelines;  in  the  applications. 

(2)  Partnerships.  Several  co.mmcnters 
suggested  that  the  definiiion  of 
"partnership"  be  revised  to  require  that 
the  written  agreement  specify  the 
partnership's  goals  and  activities,  as 
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well  as  the  responsibilities  of  each 
partner 
The  Corporation  has  made  this 

change. 

Change:  §  2510.20  has  been  revised. 

(.3)  Coordination.  Some  commcnters 
suggested  that  the  meaning  of 
coordination  should  be  clarified  so  that 
nonprofits  and  grant-making  entities  are 
required  to  communicate  with  State 
Commissions,  but  not  to  receive  their 
approval  to  go  ahead  with  the  program. 

Coordination  is  not  a  program 
requirement  for  K-12  programs.  Rather. 
programs  must  describe  in  their 
applications  the  extent  to  which  they 
have  coordinated  with  State 
Commissions.  The  regulations  have 
been  revised  to  indicate  that  while 
coordination  should  include  meeting 
and  consulting  with  State  Commissions, 
it  does  not  imply  that  those  State 
Commissions  have  the  power  to  approve 
or  disapprove  a  program. 

Change:  §§  2516.410(a)(1)  and 
2517.400(a)(3)  have  been  revised. 

(4)  Preselection  of  community-based 
programs.  One  commenter  objected  to 
the  regulatory  requirements  for  pre- 
.selection  of  programs  (§2517.400). 
Some  commenters  noted  that  the 
competitive  process  is  likely  to  be 
circumvented  if  the  Corporation 
requires  preselection  because  of  the 
tightness  of  the  timeline. 

The  regulations  have  been  revised  to 
net  require  preselection.  Under  the  final 
regulations.  State  Commissions  and 
grantmaking  entities  applying  for  Leam 
and  Ser\'e  America  community-based 
service-learning  grants  are  not  required 
to  preselect  their  proposed  subgrantees. 
However,  State  Commissions  and 
grantmakinp  entities  are  expected  to 
describe  in  detail  the  types  of  models 
that  would  be  funded  through  grants  to 
local  partnerships. 

Change:  §  2517.400  has  been  revised. 

(5)  Components  of  School-based 
application.  Several  commenters 
recommended  that  the  regulations  be 
revised  to  more  specifically  identify  the 
application  requirements  and  selection 
criteria.  For  example,  one  comm.enter 
suggested  that  the  application  described 
in  §  2516.400fa)  include  descriptions  of 
the  following  items:  The  relationship 
between  the  program  goals  and  strategic 
plans  of  the  State  Plan  and  SEA  Plan; 
the  relationship  of  the  SEA  Plan  and  the 
strategic  goals  of  the  SL^'s  systemic 
education  reform  efforts;  the 
relationship  of  the  SEA  Plan  and  the 
program  development  plan  of  the  State 
Commission's  K-12  Community-based 
program;  and  the  relationship  of  the 
SE.\  plan  and  specific  systemic  reform 
and  school  improvement  efforts  in  the 
State  or  among  targeted  LEAs.  The  same 


commenter  suggested  that  under 
§  2516.410(c)  applicants  be  required  to 
ensure  that  a  mechanism  is  provided  by 
which  school  and  community  needs 
will  guide  the  integration  of  service- 
learning  into  existing  curriculum  in 
order  to  meet  those  needs.  Another 
commenter  recommended  a  number  of 
additions  to  §2516.500. 

Many  of  these  recommendations  are 
in  fact  incorporated  into  the 
applications;  however,  in  order  to 
maintain  flexibihty  in  the  application 
and  selection  process,  the  Corporation 
has  elected  not  to  include  them  in  the 
regulations. 

(6)  Educational  award  eligibility.  One 
commenter  recommended  including  a 
provision  for  the  K-12  Learn  and  Serve 
programs  analogous  to  the  higher 
education  provision  in  §  2519.310 
which  states  that,  in  general, 
participants  are  not  eligible  to  receive 
educational  awards. 

This  recommendation  has  been 
adopted. 

Cnange:  a  §  2516.320  has  been  added 
to  the  regulations. 

(7)  Monitoring  and  evaluation. 
Several  commenters  suggested  additions 
to  and  requested  clarification  of  the 
monitoring  and  evaluation  §§  2516.800- 
850. 

In  response,  the  Corporation  has  made 
three  changes:  First,  because  monitoring 
activities  go  beyond  those  included  in 
the  proposed  sections  on  "monitoring 
and  Evaluation."  the  word  monitoring 
has  been  removed  from  Subparts  E  and 
H.  The  Corporation  now  refers  to 
monitoring  functions  that  fall  within  the 
purview  of  evaluation  as  internal 
evaluation.  Second,  the  Corporation  has 
added  the  requirement  for  programs. 
States  and  grantmaking  entities  to 
cooperate  fully  with  all  Corporation 
evaluation  activities.  Third,  the 
Corporation  has  added  the  requirement 
for  the  Corporation  to  "study  the  extent 
to  which  national  service  models  enable 
participants  to  afford  post-secondary 
education  with  fewer  student  loans" 
when  evaluating  the  overall  success  of 
AmeriCorps. 

Change:  §§  2516.800-850  have  been 
revised. 

Part  2519— Higher  Education  Learn  and 
Sen'e  Programs 

(1)  Application  re\iew.  One 
commenter  suggested  that  the  review 
process  in  §  2519.500  be  more  specific 
and  include  peer  review,  rankings  and 
reviewer  comments,  and  that  there  be  a 
written  protocol  for  the  CEO  to  cover 
situations  where  a  highly  ranked 
application  is  not  funded. 

These  are  good  ideas,  and  many  of 
them  may  in  fact  be  included  in  the 


review  process.  Specifically,  in  fiscal 
year  1994  programs  will  definitely  be 
subject  to  peer  review.  However,  since 
the  Corporation  may  want  to  improve 
the  review  process  from  year  to  year, 
these  provisions  are  not  incorporated 
into  the  regulations. 
'   (2)  Where  can  higher  education 
programs  operate?  One  commenter 
expressed  concern  that  the  neighboring 
communities  language  in  2519.100 
would  not  allow  a  program  to  operate 
across  State  lines. 

The  Corporation's  intent  was  that 
higher  education  programs  should 
address  needs  in  the  communities 
where  the  programs  operate,  regardless 
of  where  the  institution  of  higher 
education  is  located.  The  regulations 
have  been  revised  to  make  this  clear. 

Change:  §  2519.100  has  been  revised. 

Parts  2520-2524— AmeriCorps 

(1)  Living  Allowance  Match.  Under 
the  proposed  regulations,  programs 
receiving  educational  awards  only 
grants  were  exempt  from  the  living 
allowance  requirement.  One  commenter 
suggested  that  they  should  not  be, 
arguing  that  it  would  make  it  more 
difficult  for  low-income  individuals  to 
participate. 

The  Corporation  has  revised  its 
regulations  to  not  allow  this  exemption. 

Change:  §  2522.240  has  been  revised. 

Another  commenter  requested  that 
grantees  be  able  to  provide  their  15% 
match  for  living  allowances  on  an  in- 
kind  basis. 

In  general,  the  Corporation  wants  to 
ensiu'e  that  every  AmeriCorps 
participant  receives  a  living  allowance 
sufficient  to  m.eet  reasonable  expenses 
while  participating.  By  definition,  a 
living  allowance  match  must  be  in  cash. 
However,  in  certain  instances  where  a 
program  has  received  a  waiver  from 
providing  the  minimum  living 
allowance,  the  Corporation  will 
consider  on  a  case-by-case  basis  waiving 
or  reducing  the  matching  requirement. 
For  example,  a  program  that  houses  its 
participants  may  not  count  that  housing 
as  an  in-kind  match,  but  it  may  be 
eligible  to  apply  to  have  the  15% 
matching  requirement  waived  or 
reduced. 

Change:  A  section  (5)(iii).  allowing  for 
waivers  of  the  15%  matching 
requirement,  has  been  added  to 
§  2522.240(b). 

(2)  Preselection  of  programs. 
Commenters  objected  to  the  requirement 
that  applicants  for  AmeriCorps  preselect 
and  specifically  identify  in  their 
applications  the  subgrantees  they  will 
fund.  Some  commenters  argued  that 
because  of  the  tightness  of  the  timeline. 
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the  competitive  process  is  likely  to  be 
circumvented  if  preselection  is  required 
Although  the  Corporation  appreciates 
the  difficuhies  preselection  raises  in 
light  of  the  timeline,  for  both  legal  and 
policy  reasons  this  requirement  has  not 
been  changed.  The  statute  requires  a 
State  applicant  to  describe  the  "jobs  or 
positions  into  which  participants  will 
be  placed"  (section  130(c)(1)).  It  is  the 
Corporation's  view  that  such  a 
description  would  be  inadequate 
without  a  corresponding  description  of 
the  programs  in  which  those  jobs  or 
positions  would  be  located.  Moreover, 
section  130(b)(2)  of  the  statute  requires 
"description  of  the  process  and  criteria 
by  which  the  programs  were  selected." 
From  a  pohcy  standpoint,  preselection 
is  required  in  order  to  ensure  that  the 
Corporation  funds  only  high-quality 
programs. 

(3)  Diversity.  Several  commenters 
recommended  modifications  to  the 
participant  diversity  provisions 
contained  in  §  2522.100.  One 
commenter  stated  that  programs  that  are 
unable  to  achieve  racial  and  gender 
diversity  should  not  receive  Federal 
funds.  Conversely,  other  commenters 
expressed  concern  that  the  racial 
diversity  requirement  may  exclude 
eligibility  minority  agencies  that  would 
have  predominantly  minority 
participants.  A  number  of  commenters 
suggested  that  the  Corporation  require 
diversity  of  program  staff  and  include 
that  as  an  evaluation  criterion.  One 
commenter  suggested  that  the 
Corporation  encourage  programs  to 
engage  in  joint  activities  with 
organizations  involving  participants  of 
different  backgrounds  to  enhance 
communjty-building. 

The  Corporation  declines  to  make  the 
achievement  of  diversity  a  requirement 
or  to  establish  regulatory  exceptions  to 
the  mandate  that  every  program  seek 
diversity.  The  Corporation,  in 
establishing  the  requirement  that  every 
program  actively  seek  to  be  diverse  in  a 
number  of  important  areas,  attempted  to 
strike  a  balance  between  competing 
concerns.  On  the  one  hand,  diverse 
programs  will  help  strengthen 
communities.  On  the  other  hand,  there 
are  some  very  good  programs  that,  for 
legitimate  substantive  reasons,  will  not 
to  be  able  to  achieve  diversify  in  one  or 
more  ways.  The  requirement,  as  written, 
will  lead  to  diverse  programs  except  in 
cases  where  diversity  does  not  make 
sense  or  is  not  attainable  (e.g.,  a 
professional  corps  program  requiring 
specific  skills  or  education  should  not 
be  required  to  include  as  participants 
individuals  who  do  not  have  such  skills 
or  education). 


The  Corporation  agrees  with  the 
suggestion  that  programs  also  should 
seek  actively  to  establish  a  diverse  staff. 
In  many  cases  where  a  program's  staff 
is  very  small,  it  may  not  always  be 
possible  to  have  a  staff  that  is'diverse  in 
all  ways.  Within  these  constraints, 
however,  programs  should  seek  to 
establish  a  staff  that  is  as  diverse  as 
possible. 

Finally,  the  Corporation  agrees  that— 
especially  for  programs  that  lack 
diversity  in  one  or  more  ways — it  is  a 
good  idea  for  programs  to  engage  in 
joint  activities  with  organizations 
involving  participants  of  differeyit 
backgrounds  to  help  build  communities; 
programs  are  encouraged  to  do  so  where 
possible. 

Change:  §  2522.100(f)  has  been 
modified  to  include  staff  diversity. 

(4)  50%  rule.  One  commenter 
recommended  that  the  Corporation  drop 
the  waiver  provision  from  the 
requirement  that  at  least  50%  of  funds 
going  to  each  State  go  to  high-need 
areas.  (§2521. 30(b)(3)(iii)) 

In  principle,  the  Corporation  believes 
strongly  that  each  State  should  in  fact 
do  everything  possible  to  comply  with 
the  50%  requirement.  Thus  in  order  to 
attain  a  waiver  from  this  provision,  a 
State  will  have  to  demonstrate  in  an 
extremely  compelling  manner  not  only 
that  there  are  not  enough  viable  high- 
quality  programs  operating  in  areas  of 
need  within  the  State  to  meet  the  50% 
requirement,  but  that  it  has  made  a 
good-faith  effort  to  locate  such 
programs.  Finally,  no  waivers  will  be 
granted  to  individual  States  if  it  would 
necessitate  not  complying  with  the  50% 
rule  in  the  aggregate. 

The  Corporation  is  statutorily 
required  to  ensure  that  a  minimum  of 
50%  of  the  total  funds  going  to  States 
go  to  high-need  areas.  And  although  the 
Corporation  is  committed  to  meeting 
this  requirement  in  the  aggregate,  it  may 
not  always  be  possible  to  meet  the 
requirement  on  a  State-by-State  basis. 
For  example,  the  Corporation's  review 
process  may  result  in  the  selection  in  a 
given  State  of  a  high-quality  program 
that  does  not  operate  in  an  area  of  need. 
If  there  were  not  other  high-quality 
programs  within  that  State  that  did 
operate  in  high-need  areas,  without  the 
waiver  provision  the  Corporation  would 
be  unable  to  fund  the  high-quality 
program.  For  this  reason,  the  waiver 
provision  has  been  retained. 
(5)  Participant  eligibility. 
(2522.200(b))  One  commenter  stated 
that  the  regulations  state  that  a 
participant  must  have  a  high-school 
diploma  to  participate,  whereas  in  fact 
a  diploma  is  only  required  to  receive  the 
educational  award. 


This  section  has  not  been  changed. 
The  regulations  state  that  in  order  to 
participate  an  individual  must  either 
have  a  high  school  diploma  or  its 
equivalent,  commit  to  obtaining  one.  or 
be  deemed  unable  to  obtain  one. 

(6)  National  Leadership  Pool  and 
Recruitment.  (2522.210(b)(1)(c))  The 
Corporation  received  a  number  of 
comments  on  the  national  leadership 
pool  and  recruitment  requirements.  One 
commenter  suggested  that  the 
regulations  allow  anyone  recruited  to 
the  national  leadership  pool  to  be   • 
placed  back  into  his  or  her  original 
program.  The  same  commenter  argued 
that  programs  should  not  be  required  to 
accept  national  leadership  pool 
participants;  instead,  the  Corporation 
should  operate  a  pilot  leadership 
program.  Other  commenters  suggested 
that  the  §  2522.100  requirement  that 
AmeriCorps  programs  agree  to  select  a 
certain  percentage  of  participants  from 
the  national  and  state  recruiting  pools 
be  eliminated. 

In  order  to  maintain  regulatory 
flexibility,  these  requirements  have  not 
been  amended.  To  the  extent  that  these 
comments  are  incorporated  into 
Corporation  policy  it  will  not  be  done 
in  regulations  but  rather  in  application 
materials  and  other  guidelines. 
However,  two  items  should  be  noted:  (a) 
Although  programs  must  agree  to  accept 
a  certain  percentage  of  nationally 
recruited  participants,  the  Corporation 
may  not  require  every  program  to  do  so, 
and  will  likely  consider  exceptions  on 
a  case-by-case  basis;  and  (b)  programs 
will  not  be  required  to  accept  leadership 
pool  participants. 

(7)  Child  Care.  (2522.250(a))  One 
commenter  argued  that  child  care 
benefits  should  go  to  prospective 
participants  who  have  undependable 
child  care  as  well  as  to  participants  who 
don't  have  child  care  at  all. 

This  regulation  has  not  been  changed; 
as  written,  it  closely  tracks  the  statute. 
Programs  will  provide  child  care 
assistance  to  participants  who  need  it  in 
order  to  participate;  they  will  determine 
on  a  case-by-case  basis  whether 
individuals  are  eligible.  A  prospective 
participant  with  extremely 
undependable  child  care  could  certainly 
argue  that  he  or  she  would  not  be  able 
to  participate  without  child  care 
benefits. 

(8)  Health  Care.  (2522.250(b))  One 
commenter  stated  that  the  regulations 
should  clarify  that  AmeriCorps 
participants  should  not  be  asked  to  pay 
premiums  or  deductibles,  that  the 
health  care  plan  should  include 
preventive  and  pregnancy  care,  as  well 
as  eye  and  dental  care  and  workers 
compensation,  and  that  there  should  be 
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a  1-2  month  delay  in  eligibility,  since 
attrition  is  highest  during  this  period. 

The  Corporation  vv-ill  issue  written 
guidelines  setting  forth  the  required 
specifications  of  the  AmeriCorps  health 
care  package.  These  comments  will  be 
taken  into  consideration  in  the 
development  of  poUcies  at  that  time.  In 
addition,  the  health  care  section  of  the 
regulations  has  been  rewTitten  to 
provide  greater  clarity. 

Change:  §  2522.250  has  been  revised. 

(9)  State  Priorities.  (2522.410(b)(l)(i)) 
One  commenter  argued  that  States 
should  be  encouraged  to  adopt  priorities 
that  fit  within  the  national  priorities. 
The  commenter  felt  that  this  would 
facilitate  a  comprehensive,  focused 
national  service  effort. 

The  Corporation  agrees  that  requiring 
States  to  adopt  national  priorities  might 
create  a  more  focused  national  effort, 
but  this  change  was  not  made  because 
the  Corporation  strongly  believes  that  it 
was  Congress'  intent  to  maintain  a  large 
degree  of  State  autonomy  with  formula 
funds.  States  are  in  the  best  position  to 
judge  which  needs  are  most  pressing 
uithin  a  State  and  thus  what  the  State 
priorities  should  be. 

(10)  Program  types.  One  commenter 
recommended  for  inclusion  in  the 
regulations  additional  provisions 
relating  to  the  needs  of  inner  cities. 
Specifically,  the  commenter 
recommended  adding  an  example  to 

§  2522.110(b)(1)  of  a  community  service 
program  in  a  high  unemployment,  high 
need  urban  area.  The  commenter  also 
suggested  that  the  provision  describing 
a  program  for  economically 
disadvantaged  individuals 
(§  2522.110(b)(3))  be  expanded  to  add  a 
requirement  that  it  meet  the 
employment  needs  of  low  income 
people  and  the  business  development 
needs  of  inner  city  neighborhoods. 

These  changes  nave  not  been  made. 
The  program  types  included  in  the 
regulations  are  all  taken  directly  from 
the  statute.  More  importantly,  as 
discussed  in  the  January'  7  preamble,  a 
program  does  not  necessarily  have  to  be 
listed  as  a  program  type  in  §  2522.110  in 
order  to  receive  a  grant.  The  Corporation 
has  designated  any  program  that  meets 
the  minimum  program  requirements 
listed  In  §  2522.100  as  eligible  to  apply 
for  a  grant. 

(11)  Higher  education  cap.  Several 
commenters  argued  that  the  regulations 
should  restrict  to  10%  the  percentage  of 
a  State's  educational  award  formula 
allotment  that  institutions  of  higher 
education  may  receive. 

The  Corporation  declines  to  regulate 
on  this  issue.  Which  programs  are 
proposed  for  funding  in  the  State 
formula  allotment,  and  how  any 


available  educational  awards  are 
distributed  among  them,  is  up  to  the 
States. 

(12)  Ineligible  service  activities. 
(§  2520.30)  A  number  of  commenters 
suggested  that  the  Corporation  revise 
the  treatment  of  provisions  prohibiting 
lobbying  by  participants  in  the  course  of 
their  ser\ice.  A  number  of  commenters 
argued  that  the  list  of  prohibited 
activities  was  too  large  and  went  beyond 
the  statute.  Some  commenters  stated 
that  the  proposed  regulations  would 
have  an  overly  restrictive  impact  on 
programs  and  participants. 

Tne  Cgrporation  believes  the  service 
activity  restrictions  will  not  have  a 
negative  impact  on  programs  or 
participants  and  that  the  list  will  keep 
programs  focused  on  service  that  has 
direct  and  demonstrable  results. 
However,  the  Corporation  does  not 
intend  to  limit  the  right  of  individuals 
to  engage  in  any  of  the  prohibited 
activities  voluntarily  and  on  their  own 
time.  Accordingly,  the  regulations  have 
been  amended. 
Change:  §  2520.30  has  been  revised. 
(13)  Selection  criteria.  One 
commenter  suggested  rewriting  the 
AmeriCorps  selection  criteria  so  that 
replicability  and  sustainability  are  more 
closely  linked  with  innovation,  rather 
than  hsting  iimovation,  replicability  and 
sustainability  as  separate  criteria. 
Another  commenter  suggested  adding  a 
selection  criterion  which  would 
consider  the  extent  to  which  programs 
promote  diversity,  community-building 
and  citizenship. 

The  regulatory  selection  criteria  have 
been  drafted  broadly  to  allow  for 
flexibility  from  year  to  year  and 
therefore  are  not  being  changed.  The 
fiscal  year  1994  selection  criteria 
contained  in  the  applications  will  stress 
the  extent  to  which  programs  are  likely 
to  achieve  the  three  desired  impacts: 
"getting  things  done,"  improving  the 
fives  of  participants,  and  strengthening 
the  ties  that  bind  communities  together. 

(14)  Federal  agency  eligibility.  One 
commenter  requested  clarification  in 
§  2523.20  on  whether  "cabinet-level 
department"  would  include  an 
executive  agency. 

Executive  agencies  are  eligible.  The 
regulations  have  been  revised',  replacing 
"cabinet-level  department"  with 
"Executive  Branch  Agency  or 
Department." 

Change:  §  2523.20  has  been  amended. 

(15)  Approved  partnerships.  One 
commenter  asked  for  clarification  of  the 
term  "approved  partnership  or 
consortium"  as  used  in  §  2523.60. 
Specifically,  the  commenter  asked  for 
an  explanation  of  how  a  partnership  or 
consortium  is  approved. 


Partnerships  will  be  approved  by  the 
Corporation  as  part  of  the  application 
process. 

Change:  §  2523.60  has  been  amended. 

(16)  Program  requirements  addition. 
(§  2522.100)  One  commenter  suggested 
that  the  Corporation  add  a  requirement 
that  AmeriCorps  programs  provide 
career  counseling  to  participants. 

The  Corporation  did  not  add  this  as 
a  program  requirement  because 
programs  are  already  required  under 
§  2522.100(k)(l)  to  provide  support 
services  to  participants  who  are  making 
the  transition  to  careers. 

(17)  National  nonprofit  eligibility. 
One  commenter  requested  clarification 
of  the  eligibility  of  national  nonprofit 
organizations  to  apply  for  funding 
through  subgrants,  as  well  as  directly 
from  the  Corporation. 

Because  national  nonprofits  are  by 
definition  nonprofit  organizations,  Uiey 
are  eligible  to  apply  as  subgrantees  to 
States,  Federal  agencies,  and  other 
grantmaking  organizations.  In  addition, 
in  fiscal  year  1994  they  are  eligible  to 
apply  for  national  direct  funding. 

(18)  Operating  grant  definition.  One 
commenter  noted  that  the  description  of 
operating  grants  in  §2521.20  of  the 
regulations  refers  only  to  new  or 
expanded  programs.  The  commenter 
suggested  adding  on-going  support  for 
existing  high-quality  programs. 

The  Corporation  agrees  that  the 
statute  authorizes  on-going  support  to 
operate  programs. 

Change:  §  2521.20  has  been  revised. 

(19)  National  direct  coordination. 
Several  commenters  were  concerned 
that  the  requirement  that  programs 
coordinate  with  the  State  commissions 

.places  too  much  power  in  the  State 
Commissions.  One  commenter 
suggested  that  the  regulations  be  revised 
to  require  national  program  appUcants 
to  meet  and  consult  with  State 
Commissions  and  to  encourage,  but  not 
require,  coordination  of  their  efforts. 
The  Corporation  did  not  intend  the 
coordination  requirement  to  require 
State  Commission  approval.  The 
regulations  have  been  revised  to  clarify 
the  extent  of  coordination  that  is 
required. 
Change:  §  2522.100  has  been  revised. 

(20)  Dissemination  of  information. 
(§  2522.210)  The  regulations  list  a 
number  of  entities  through  which  the 
Corporation  will  disseminate 
information  regarding  available 
AmeriCorps  positions.  Several 
commenters  suggested  adding 
community-based  organizations  to  this 
list. 

This  change  has  been  made. 
Change:  §  2522.210  has  been  revised. 
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(21)  Training  investment.  One 
commenter  suggested  that  the 
Corporation  require  the  grantees  to 
spend  between  5  and  10%  of  any  grant 
on  staff  and  participant  training 
activities. 

The  Corporation  agrees  that  adequate 
training — for  both  staff  and 
participants — is  a  critical  component  of 
any  high-quality  program.  In  order  to 
receive  a  grant,  a  program  will  have  to 
demonstrate  the  existence  of  an 
appropriate  training  program.  But 
because  the  training  and  capacity- 
building  needs  of  the  various  other 
entities  eligible  to  apply  for  AmeriCorps 
grants  vary  widely,  the  Corporation  is 
not  setting  regulatory  guidelines  on 
what  percentage  of  those  grants  must  be 
spent  on  training  and  capacity  building. 
However,  the  Corporation  reserves  the 
right  to  set  such  guidelines  in  the 
applications. 

(22)  Disaster  Grants.  §  2524.50.  One 
commenter  suggested  that  we  require 
disaster  relief  grants  to  go  through  the 
State  Commissions.  The  commenter 
argued  that  this  would  better  ensure  the 
coordination  of  activities. 

The  Corporation  wishes  to  maintain 
flexibility  on  this  issue  and  thus  is  not 
changing  the  regulations.  For  a  given 
disaster,  disaster  grants  may  in  fact  flow 
through  a  State  Commission.  However, 
there  also  may  be  instances  during  a 
disaster  when  the  Corporation  would 
wish  to  distribute  disaster  funds  directly 
to  programs. 

(^23)  Replication  grants.  One 
commenter  wondered  why  the  term 
"replication"  does  not  occur  in  the 
regulations  although  it  occurred  in  the 
preamble. 

Replication  grants  are  allowable  and 
they  have  been  added  to  the  regulations. 

Change:  §  2521.20  has  been  amended. 

(24)  Matching  requirements.  One 
commenter  requested  clarification  as  to 
whether  the  general  25%  match  was 
inclusive  or  exclusive  of  the  15%  living 
allowance  and  health  care  match. 

The  corporation  agrees  that  the 
matching  guidelines  require  further 
clarification,  and  the  regulations  have 
been  amended  to  provide  clarification. 
For  the  purposes  of  calculating 
matching  requirements,  there  are  two 
broad  budget  categories:  participant 
support  costs  and  other  costs. 

Participant  support  costs  are 
comprised  of  living  allowances,  health 
care  benefits,  and  child  care  costs,  each 
of  which  has  a  different  matching 
requirement  as  specified  below: 

Health  Care:  Corporation  funds  may 
be  used  to  pay  for  no  more  than  85%  of 
total  health  care  costs. 

Child  Care:  Corporation  funds  may  be 
used  to  pay  for  100%  of  child  care  costs. 


Living  Allowances:  Corporation  and 
other  Federal  funds  may  be  used  to  pay 
for  no  more  than  85%  of  living 
allowance  costs. 

"Other  Costs"  are  comprised  of  all 
costs  attributable  to  the  program 
exclusive  of  the  participant  support 
costs  detailed  above.  Corporation  funds 
may  be  used  to  pay  for  no  more  than 
75%  of  the  total  of  these  other  costs.  In 
order  to  avoid  confusion,  readers  should 
note  that  the  requirement  that 
Corporation  funds  not  e.xceed  75%  of 
the  total  other  costs  of  a  program  is  not 
synonymous  with  a  25%  matching 
requirement  on  a  grant.  The  75% 
restriction  applies  to  the  total  other 
costs  of  a  program  (including  non- 
Corporation  funds).  Thus,  if  a  program's 
total  other  costs  were  $100,000,  then  the 
Corporation  would  provide  a  grant  of  no 
more  than  $75,000  for  those  costs,  and 
the  program  would  have  to  provide  for 
the  remaining  $25,000. 

Changes:  §  2521.30  has  been  revised. 

(25)  Ineligibility.  One  commenter 
suggested  that  the  Corporation  further 
clarify-  that  a  person  who  committed  a 
crime  prior  to  a  term  of  service  is  not 
automatically  ineligible  for  service. 

Individuals  with  criminal  records  are 
not,  in  fact,  automatically  ineligible  to 
participate  in  programs.  Programs  are 
responsible  for  determining  who  shall 
participate.  In  selecting  participants, 
programs  providing  service  in 
particularly  sensitive  areas,  such  as 
working  with  young  children,  should 
consider  whether  the  participation  of 
individuals  with  certain  criminal 
backgrounds  would  have  a  significant 
negative  impact  on  the  physical  or 
psychological  health  of  either  other 
participants  or  individuals  served. 

(26)  Federal  Agency  matching 
requirements.  One  commenter  requested 
clarification  of  how  Federal  agencies  are 
treated  in  terms  of  the  matching 
requirements.  The  regul.itions  have  been 
revised  to  clarify  that  Federal  agencies 
do  not  have  to  meet  matching 
requirements  if  they  operate  programs 
directly,  but  that  if  they  subgrant,  the 
subgrantees  do  have  to  meet  the 
matching  requirements. 

Change:  §  2523.90  has  been  revised. 

(27)  Education  and  Training.  One 
commenter  asked  how  much  of  a  term 
of  service  could  be  spent  on  education 
and  training. 

The  proposed  rule  did  not  address 
this  issue.  Therefore,  the  terms  of 
service  section  of  the  regulations  has 
been  revised  to  indicate  that  the 
Corporation  may  set  a  minimum  or 
maximum  number  of  L jurs  in  a  given 
term  of  service  that  may  be  spent  on 
training,  education,  or  similar  approved 
activities.  Thus,  the  Corporation 


reserves  the  right  to  establish  such 
guidelines  in  the  application  materials. 

Parts  2530-2533— Investment  for 
Quality  and  Innovation 

Clearinghouse  eligibility.  One 
commenter  suggested  that  the 
regulations  go  too  far  in  §  2532. 20(n)  by 
requiring  that  to  be  eligible  to  apply  as 
a  clearinghouse,  an  organization  must 
have  extensive  experience  in  training, 
technical  assistance,  service  and/or 
volunteer  development,  management, 
and  evaluation.  The  commenter  argued 
that  the  law  only  lists  these  as  activities 
a  clearinghouse  could  do,  not  as 
requirements  for  eligibility. 

The  regulations  have  been  amended 
to  conform  to  the  statute. 

Change:  §  2532.20(n)  has  been 
revised. 

Part  2540 — Admmistrative  Provisions 

(1)  Nondisplacement 
l§2540.100lf)l4)(i)].  Once  commenter 
suggested  that  we  include  examples  of 
what  constitutes  displacement  as 
described  in  this  section.  Several 
commenters  urged  that  the  proposed 
restriction  not  be  interpreted  too 
strictly.  One  commenter  pointed  out 
that  it  seems  to  contradict  §2522.110(3), 
which  states  that  professional  corps 
programs  that  recruit  and  place 
qualified  participants  in  positions  as 
teachers  and  nurses  qualify  as 
AmeriCorps  programs.  The  commenter 
suggested  that  the  regulations  be  revised 
to  clarify  that  those  programs  qualify 
because  the  participants  don't  replace 
qualified  and  certified  people. 

The  Corporation  declines  to  put 
examples  or  further  clarifications  of  this 
issue  in  the  regulations.  However,  it  will 
disseminate  information  clarifying  these 
issues  to  all  grantees. 

(2)  Supplantation  rule.  One 
commenter  raised  several  concerns 
regarding  the  supplantation  requirement 
in  the  AmeriCorps  regulations.  The 
commenter  pointed  out  that  the 
preamble  specifically  included  private 
sector  fimds  in  the  requirement  and  that 
the  proposed  regulations  were  unclear. 
The  commenter  suggested  not  extending 
the  rule  to  the  private  sector.  Not 
allowing  the  supplantation  of  private 
funds  could  create  a  disincentive  for 
programs  to  raise  private  f\inds  because, 
if  they  lose  those  funds  in  a  subsequent 
year,  they  may  not  be  able  to  maintain 
the  same  level  of  non-federal  funds  and 
would  thus  be  ineligible  for  AmeriCorps 
assistance.  The  commenter  was  also 
concerned  that  a  program  could  have 
difficulty  meeting  the  requirement  for 
maintaining  aggregate  non-federal 
funding  if  the  size  of  the  program  is 
reduced.  The  commenter  recommended 
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that  the  regulations  be  revised  to  add  a 
sentence  stating  that  the  supplantation 
rule  is  satisfied  if  funding  from  private 
sources  continues  to  exceed  the 
matching  requirements.  The  commenter 
also  recommended  that  the  required 
non-federal  expenditures  be  measured 
per  capita  instead  of  on  a  lump-sum 

basis. 

The  statutory  supplantation  provision 
stales  that  the  level  of  State  and  local 
public  funding  for  a  given  program 
cannot  drop  below  the  level  of  the 
previous  year.  The  regulations  stated 
this  incorrectly  and  have  been  revised  to 
indicate  that  the  restriction  applies  only 
to  public  State  and  local  funds.  The 
Corporation  does  not  have  the 
regulatory  authority  to  measure  the  level 
of  State  and  local  support  on  a  per 
participant  basis. 

Change:  §  2540.100  has  been  revised. 

Part  2550 — State  Conimission 
Regulations 

One  commenter  suggested  that  the 
State  Commission  regulations 
(published  in  the  November  17.  1993 
Federal  Register  as  an  interim  final 
rule)  be  amended  to  add  individuals 
with  expertise  in  the  field  of  mental 
retardation/cognitive  disabilities  to  the 
list  of  possible  members  of  the  State 
Commissions. 

This  addition  will  be  incorporated 
into  the  final  Slate  Commission 
regulations  when  they  are  published. 

Miscellaneous  Requirements 

Interested  parties  should  be  advised 
that  because  the  assistance  provided 
under  the  authority  of  this  rule 
constitutes  Federal  financial  assistance 
for  the  purposes  of  title  V'l  of  the  Civil 
Rights  Act  of  1964  (which  bars 
discrimination  based  on  race,  color,  or 
national  origin),  title  IX  of  the  Education 
Amendments  of  1972  (which  bars 
discrimination  on  the  basis  of  gender), 
the  Rehabilitation  Act  of  1973  (which 
bais  discrimination  on  the  basis  of 
disability),  and  the  Age  Discrimination 
Act  of  1975  (which  bars  discrimination 
on  the  basis  of  age),  grantees  will  be 
required  to  comply  v/ith  the 
aforementioned  provisions  of  Federal 
law. 

Grant  recipients  will  be  expected  to 
expend  Corporation  grants  in  a 
judicious  and  reasonable  manner, 
consistent  with  pertinent  provisions  of 
Federal  law  and  regulations.  Grant«»s 
must  keep  records  according  to 
Corporation  guidelines,  including 
records  that  fully  disclose  the  amount 
and  disposition  of  the  proceeds  of  a 
Corporation  grant.  The  Inspector 
General  of  the  Corporation  (or  other 
authorized  official)  shall  have  access. 


for  the  purpose  of  audit  and 
examination,  to  the  books  and  records  of 
grantees  that  may  be  related  or  pertinent 
to  the  Corporation  grant. 

Grantees  should  further  be  advised 
that  Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments,  and  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  other  than 
State  and  Local  Governments,  as  well  as 
regulations  for  the  Privacy  Act,  Freedom 
of  Infonnation  Act,  Sunshine  Act, 
Government-wide  Debarment  and 
Suspension,  and  Government-wide 
Requirements  for  Drug-Free  Workplace 
will  also  be  published. 

As  required  by  the  Regulatory 
Flexibility  Act.  it  is  hereby  certified  that 
this  rule  will  not  have  a  significant 
impact  on  small  business  entities. 

As  required  by  the  Paperwork 
Reduction  Act  of  1960,  the  Corporation 
will  submit  the  information  collection 
requirements  contained  in  this  rule  to 
the  Office  of  Management  and  Budget 
for  its  review  (44  U.S.C.  3504(h)).  The 
information  collection  requirements  are 
needed  in  order  to  provide  assistance  to 
parties  affected  by  these  regulations,  in 
accordance  vdth  statutory  mandates. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  94.003  for  Slate  Commissions, 
Alternative  Administrative  Entities,  and 
Transitional  Entities;  94.004  for  K-12 
Service-Learning  Programs;  94.005  for  Higher 
Education  Service- Learning  Programs;  94.006 
for  AmeriCorps  Programs;  94.007  for 
Investment  for  Quality  and  Innovation 
Programs.) 

List  of  Subjects 

45  CFR  Part  2510 

Grant  programs-social  programs. 
Volunteers. 

45  CFR  Part  2513 

Grant  programs-social  programs. 
Reporting  and  recordkeeping 
requirements.  Volunteers. 

45  CFR  Part  2515 

Grant  programs-social  programs. 
Nonprofit  organizations.  Volunteers. 

45  CFR  Part  2516 

Elementary  and  secondary  education, 
Grant  programs-social  programs, 
Indians,  Nonprofit  organizations. 
Reporting  and  recordkeeping 
requirements.  Volunteers. 

45  CFR  Part  2517 

Community  development.  Grant 
programs-social  programs.  Nonprofit 
organizations.  Reporting  and 
recordkeeping  requirements. 
Volunteers. 


45  CFR  Part  2518 

Grant  programs-social  programs. 
Nonprofit  organizations,  Reporting  and 
recordkeeping  requirements, 
Volunteers. 

45  CFR  Part  2519 

Colleges  and  universities.  Grant 
programs-social  programs.  Nonprofit 
organizations.  Reporting  and 
recordkeeping  requirements, 
Volunteers. 

45  CFR  Part  2520 

AmeriCorps,  Grant  programs-social 
programs.  Volunteers. 

45  CFR  Part  2521 

AmeriCorps,  Grant  programs-social 
programs.  Volunteers. 

45  CFR  Part  2522 

AmeriCorps,  Grant  programs-social 
programs.  Reporting  and  recordkeeping 
requirements.  Volunteers. 

45  CFR  Part  2523 

AmeriCorps,  Grant  programs-social 
programs.  Volunteers. 

45  CFR  Part  2524 

AmeriCorps,  Grant  programs-social 
programs.  Technical  assistance, 
Volunteers. 

45  CFR  Part  2530 

Grant  programs-social  programs. 
Volunteers. 

45  CFR  Part  2531 

Grant  programs-social  programs. 
Volunteers. 

45  CFR  Part  2332 

Grant  programs-social  programs. 
Volunteers,  Technical  assistance. 

45  CFR  Part  2533 

Decorations,  medals,  awards. 
Scholarships  and  fellowships. 
Volunteers. 

45  CFR  Part  2540 

Administrative  practice  and 
procedure.  Grant  programs-social 
programs.  Reporting  and  recordkeeping 
requirements.  Volunteers. 

Dated:  March  16.  1994. 
Catherine  Milton, 

Vice  President  and  Director  of  National  and 
Community  Sen,'ice  Programs. 

Accordingly,  the  Corporation  amends 
title  45,  chapter  XXV  of  the  Code  of 
Federal  Regulations  by  adding  parts 
2510,  2513,  2515  through  2524,  2530 
through  2533.  and  2540  to  read  as 
follows: 
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PART  25ia-OVERALL  PURPOSES 
AND  DEFINmONS 

S<x. 

2510.10    What  are  the  purposes  of  the 

programs  and  activities  of  the 

Corporation  for  National  and  Community 

Service? 
2510.20    D«finifions. 
Ai'thority:  42  U.S.C.  12501  e(  seq. 

§2510.10    What  are  the  purposes  of  the 
programs  and  activities  of  the  Corp.^r3tJon 
for  NationaJ  arxJ  Conwnunrty  Service? 

The  National  and  Community  Service 
Trust  Act  of  1993  established  the 
Corporation  for  National  and 
Communi'y  Service  (the  Corporation). 
The  Corporation's  mission  is  to  engage 
Americans  of  all  ages  and  backgrounds 
in  community-based  service.  This 
service  will  address  the  Nations 
educational,  public  safety,  human,  and 
environmental  rieeds  to  achieve  direct 
and  demonstrable  results.  In  doing  so, 
the  Corporation  will  foster  civic 
responsibility,  strengthen  the  ties  that 
bind  us  together  as  a  people,  and 
provide  educational  opportunity  for 
those  who  make  a  substantial 
commitment  to  service.  The  Corporation 
will  undertake  activities  and  provide 
assistance  to  States  and  other  eligible 
entities  to  support  national  and 
community  service  programs  and  to 
achieve  other  purposes  consLstent  with 
its  mission. 

§2510.20    Definitions. 

The  following  definitions  apply  to 
farms  used  in  45  C>FR  parts  2510 
through  2550: 

Act.  The  term  Act  me-ins  the  National 
and  Community  Ser/ice  Act  of  1990,  as 
amended  (42  US  C.  12501  et seq). 

Administrative  costs.  The  term 
administrative  costs  means  c^p^nses 
associated  with  the  overall 
administration  of  a  Corporation  funded 
program.  These  costs  relate  to  the 
support  of  a  programs  general 
operations  and  not  to  expenses 
identified  with  a  specific  program  or 
project. 

(1)  Administrative  costs  include,  but 
are  not  limited  to,  the  following:  (i) 
L^dir3ct  costs  (i.e.,  cojts  identified  with 
two  or  more  coeI  objective*:  but  not 
identified  with  a  particular  cost 
objective)  as  described  in  Office  of 
Management  and  Budgot  Circulars  A-21 
(Cost  Principles  for  Educational 
Institutions),  A-87  (Cost  Principles  for 
Slate  and  local  Governments),  and  A- 
122  (Cost  Principles  for  Nonprofit 
Organizations)  that  provide  guidance  on 
indirect  costs  to  Federal  agencies. 
Copies  of  Office  of  Management  and 
Budget  Circulars  are  available  L-om  the 
Executive  Office  of  the  President 


Publications.  725  17th  Street,  NW.. 
room  2200,  New  Executive  Office 
Building.  Washington,  DC  20503. 

(ii)  Costs  for  financial,  accounting, 
auditing,  internal  evaluations  (except  as 
in  paragraph  (2)(iii)  of  this  definition), 
and  contracting  functions. 

(iii)  Costs  for  insurance  that  protects 
the  entity  that  operates  the  program. 

(iv)  The  portion  of  the  salaries  and 
benefits  of  the  director  and  any  other 
program  administrative  staff  equal  to  the 
portion  of  time  that  is  not  spent  in 
support  of  specific  project  objectives. 
Specific  project  objectives  means 
recruiting,  training,  placing,  or 
supervising  participants. 

(2)  Administrative  costs  do  not 
include  allowable  costs  directly  related 
to  program  or  project  operations.  These 
program  costs  include  the  following:  (i) 
Costs  for  participants,  including  living 
allowances,  insurance  payments,  and 
expense  for  training  and  travel. 

(ii)  Costs  for  staff  who  recruit,  train, 
place,  or  supervise  participants, 
including  costs  for  staff  salaries, 
benefits,  training,  and  travel,  if  the 
purpose  is  for  a  specific  program  or 
project  objective. 

(iii)  Costs  for  independent  evaluations 
and  internal  evaluations — the  latter  to 
the  extent  that  tlie  evaluations  cover 
only  the  fundf?d  program  or  project  and 
are  specifically  related  to  creative 
methods  of  quality  improvement. 
(Overall  organizational  management 
improvement  costs  are  administrative 
costs.)  (See  §  2516.810  and  §  2522.510 
for  definition  of  independent  and 
internal  evaluations.) 

(3)  Particular  costs,  such  as  those 
associated  with  st^ff  who  perform  both 
administrative  and  progr=im  functions, 
may  be  prorated  betww^n  administrative 
and  program  costs  if  included  in  the 
budget  and  approved  by  the  Corporation 
grants  officer. 

Adult  Volunlt:er.  (1)  The  term  adult 
volunteer  means  an  individual,  such  as 
an  older  adult,  an  individual  with 
disability,  a  parent,  or  an  employee  of 
a  business  of  public  or  private  nonprofit 
organization,  who — 

(;)  Works  without  finanrial 
remuneration  in  an  educational 
institution  to  assist  students  of  out-of- 
school  youth;  and 

(2)  Is  beyond  tho  age  of  compulsory 
school  attendance  in  tho  State  in  which 
the  educational  institution  is  located. 

AmeriCorps.  The  term  AmeriCorps 
means  the  combination  of  all 
AmeriCorps  programs  and  participants. 

AmeriCorps  educational  awxira.  The 
term  AmeriCorps  educational  award 
means  a  national  service  educational 
award  described  in  section  147  of  the 
Act. 


AmeriCorps  participant.  The  term 
AmeriCorps  participant  means  any 
individual  who  is  sening  in — 

(1)  An  AmeriCorps  program; 

(2)  An  approved  AmeriCorps  position; 
or 

(3)  Both. 

AmeriCorps  program.  The  term 
AmeriCorps  program  means — 

(1)  Any  program  that  receives 
approved  AmeriCorps  positions; 

(2)  Any  program  that  receives 
Corporation  hinds  under  section  121  of 
the  Act;  or 

(3)  Doth. 

Approved  AmeriCorps  position.  The 
term  approved  AmeriCorps  position 
means  an  AmeriCorps  position  for 
which  the  Corporation  has  approved  the 
provision  of  an  AmeriCorps  educational 
award  as  one  of  the  benefits  to  be 
provided  for  successful  service  in  tho 
position. 

Carry  out.  The  term  cany  out,  when 
used  in  connection  with  an  AmeriCorps 
program  described  in  section  122  of  the 
Act.  means  the  planning,  establishment, 
operation,  expansion,  or  replication  of 
the  program. 

Chief  Executive  Officer.  The  terra 
Chief  Executive  Officer,  except  when 
used  to  refer  to  the  chief  executive 
officer  of  a  State,  means  the  Chief 
Executive  Officer  of  the  Corporation 
appointed  under  section  193  of  the  Act. 

Community-based  agoncy.  The  term 
community-based  agency  means  a 
private  nonprofit  organization 
(including  a  church  or  other  religious 
entity)  that — 

(1)  Is  representative  of  a  community 
or  a  significant  segment  of  a  community; 
and 

(2)  Is  engaged  in  meeting  educational, 
public  safety,  human,  or  environmental 
community  needs. 

Corporation.  The  trjrm  Corporation 
means  the  Corporation  for  National  and 
Community  .Service  established  under 
section  191  of  the  Act. 

Economically  disadvantaged.  The 
term  economically  disadvantaged,  with 
respect  to  an  individual,  has  the  same 
meaning  as  such  term  as  defined  in  the 
Job  Training  Partnership  Act  (29  U.S.C. 
1503(8)). 

Ehuncntary  school.  The  term 
elementary  school  has  the  same 
m.^aning  given  the  term  in  section 
1471(8)  of  the  Elomenfiry  and 
Secondary  Education  Act  of  1965  (20 
U.S.C.  2891(8)). 

Empowerment  zone.  The  term 
empowerment  zone  means  an  are.i 
designated  as  an  empowerment  zone  by 
the  Secretary  of  the  Department  of 
Housing  and  Urban  Development  or  the 
Secretary  of  the  Department  of 
Agriculture. 
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Grantmaking  entity.  (1)  For  school- 
based  programs,  the  term  grantmaking 
entity  means  a  public  or  private 
nonprofit  organization  experienced  in 
service-learning  that — 

(i)  Submits  an  application  to  make 
grants  for  school-based  service-learning 
programs  in  two  or  more  States;  and 

(ii)  Was  in  existence  at  least  one  year 
before  the  date  on  which  the 
organization  submitted  the  application. 

(2)  For  community-based  programs. 
the  term  grantmaking  entity  means  a 
qualified  organization  that — 

(i)  Submits  an  application  to  make 
grants  to  qualified  organizations  to 
implement,  operate,  expand,  or  replicate 
community-based  service  programs  that 
provide  for  educational,  public  safety, 
human,  or  environmental  service  by 
school-age  youth  in  two  or  more  States; 
and 

(ii)  Was  in  existence  at  least  one  year 
before  the  date  on  which  the 
organization  submitted  the  application. 

Higher  Education  partnerships.  The 
term  higher  education  partnership 
means  one  or  more  public  or  private 
nonprofit  organizations,  or  public 
agencies,  including  States,  smd  one  or 
more  institutions  of  higher  education 
that  have  entered  into  a  written 
agreement  specifving  the 
responsibilities  of  each  partner. 

Indian.  The  term  Indian  means  a 
person  who  is  a  m.ember  of  an  Indian 
tribe,  or  is  a  "Native",  as  defined  in 
section  3(b)  of  the  Alaska  Native  Claims 
Settlement  Act  (43  US.C.  1602(b)). 

Indian  lands.  The  term  Indian  lands 
means  any  real  property  ovv-ned  by  an 
Indian  tribe,  any  real  property  held  in 
trust  by  the  United  States  for  an  Indian 
or  Indian  tribe,  and  any  real  property 
held  by  an  Indian  or  Indian  tribe  that  is 
subject  tc  restrictions  on  alienation 
imposed  by  the  United  States. 

Indian  tribe.  The  term  Indian  tribe 
means — 

(1)  An  Indian  tribe,  band,  nation,  or 
oiher  organized  group  or  community 
that  is  recognized  as  eligible  for  the 
special  programs  and  sen'ices  provided 
by  the  United  States  under  Federal  law 
to  Indians  because  of  their  status  as 
I.ndians,  including — 

(i)  Any  Native  village,  e.^  defined  in 
section  3(c)  of  the  Alaska  Native  Claims 
Settlement  Act  (43  US.C.  1602(c)). 
whether  organized  traditionally  or 
pursuant  to  the  Act  of  Jvme  18.  1934 
(commonly  known  as  the  "Indian 
Reorganization  Act",  25  US.C.  461  et 
seq.).  and 

(ii)  Any  Regional  Corporation  or 
Village  Corporation,  as  defined  in 
subsection  (g)  or  (j).  respectively,  of 
section  3  of  the  Alaska  Native  Claims 


Settlement  Act  (43  U.S.C.  1602  (g)  or 
(j));and 

(2)  Any  tribal  organization  controlled, 
sanctioned,  or  chartered  by  an  entity 
described  in  paragraph  (1)  of  this 
definition. 

Individual  with  a  disability.  Except  as 
provided  in  section  175(a)  of  the  Act, 
the  term  indi\idual  with  a  disability  has 
the  meaning  given  the  term  in  section 
7(8)(B)  of  the  Rehabihtation  Act  of  1973 
(29  U.S.C.  706(8)(B)),  which  includes 
individuals  with  cognitive  and  other 
mental  impairments,  as  well  as 
individuals  with  physical  impairments, 
who  meet  the  criteria  in  that  definition. 

Infrastructure-building  activities.  The 
term  infrastructure-building  activities 
refers  to  activities  that  increase  the 
capacity  of  organizations,  programs  and 
individuals  to  provide  high  quality 
service  to  communities. 

Institution  of  higher  education.  The 
term  institution  of  higher  education  has 
the  same  meaning  given  the  term  in 
section  1201(a)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1141(a)). 

Local  educational  agency  (LEA).  The 
term  local  educational  agency  has  the 
same  meaning  given  the  term  in  section 
1471(12)  of  the  Elementary  and 
Secondary-  Education  Act  of  1965  (20 
U.S.C.  2891(12)). 

Local  partnership.  The  term  local 
partnership  means  a  partnership,  as 
defined  in  §  2510.20  of  this  chapter,  that 
meets  the  eligibility  requirements  to 
apply  for  subgrants  under  §  2516.110  or 
§2517.110  of  this  chapter. 

National  nonprofit.  The  term  national 
nonprofit  means  any  nonprofit 
organization  whose  mission, 
membership,  activities,  or 
constituencies  are  national  in  scope. 

National  ser\'ice  laws.  The  term 
national  service  laws  means  the  Act  and 
the  Domestic  Volunteer  Service  Act  of 
1973  (42  U.S.C.  4950  ef  seq.). 

Objective.  The  term  objective  means  a 
desired  accomplishment  of  a  program. 

Out -cf -school  youth.  The  term  out-of- 
school  youth  means  an  individual 
who— 

(1)  Has  not  attained  the  age  of  27; 

(2)  Has  not  completed  college  or  its 
equivalent;  and 

(3)  Is  not  enrolled  in  an  elementary  or 
secondary  school  or  institution  of  higher 
education. 

Participant.  (1)  The  term  participant 
m.c"-ns  an  individual  enrolled  in  a 
program  that  receives  assistance  under 
the  .'vct. 

(2)  A  participant  may  not  be 
considered  to  be  an  employee  of  the 
program  in  which  the  participant  is 
enrolled. 

Partnership.  The  term  partnership 
means  two  or  more  entities  that  have 


entered  into  a  written  agreement 
specifying  the  partnership's  goals  and 
activities  as  well  as  the  responsibilities, 
goals,  and  activities  of  each  partner. 

Partnership  program.  The  term 
partnership  program  means  a  program 
through  which  an  adult  volunteer,  a 
public  or  private  nonprofit  organization, 
an  institution  of  higher  education,  or  a 
business  assists  a  local  educational 
agency. 

Program.  The  term  program,  unless 
the  context  otherwise  requires,  and 
except  when  used  as  part  of  the  term 
academic  program,  means  a  program 
described  in  section  111(a)  (other  than 
a  program  referred  to  in  paragraph  (3)(B) 
of  that  section).  117A(a),  119(b)(1).  or 
122(a)  of  the  Act,  or  in  paragraph  (1)  or 
(2)  of  section  152(b)  of  the  Act,  or  an 
activity  that  could  be  funded  under 
sections  198,  198C,  or  198D  of  the  Act. 

Program  sponsor.  The  term  program 
sponsor  means  an  entity  responsible  for 
recruiting,  selecting,  and  training 
participants,  providing  them  benefits 
and  support  services,  engaging  them  in 
regular  group  activities,  and  placing 
them  in  projects. 

Project.  The  term  project  means  an 
activity,  or  a  set  of  activities,  carried  out 
through  a  program  that  receives 
assistance  under  the  Act,  that  results  in 
a  specific  identifiable  service  or 
improvement  that  otherwise  would  not 
be  done  with  existing  funds,  and  that 
does  not  duplicate  the  routine  services 
or  functions  of  the  employer  to  whom 
participants  are  assigned. 

Project  sponsor.  The  term  project 
sponsor  means  an  organization,  or  other 
entity,  that  has  been  selected  to  provide 
a  placement  for  a  participant. 

Qualified  individual  v\ith  a  disability. 
The  term  qualified  individual  with  a 
disability  has  the  meaning  given  the 
term  in  section  101(8)  of  the  Americans 
with  Disabihties  Act  cf  1990  (42  U.S.C. 
12111(6)). 

Qualified  organization.  The  term 
qualified  organization  means  a  public  or 
private  nonprofit  organization,  other 
than  a  grantmaking  entity,  that — 

(1)  Has  experience  in  working  with 
school-age  youth;  and 

(2)  Was  in  existence  at  least  one  year 
before  the  date  on  which  the 
organization  submitted  an  application 
for  a  service-learning  program. 

School-age  youth.  The  term  school- 
age  youth  means — 

(1)  Individuals  between  the  ages  of  5 
and  17.  inclusive;  and 

(2)  Children  with  disabilities,  as 
defined  in  section  602(a)(1)  of  the 
Individuals  with  Disabihties  Education 
Act  (20  U.S.C.  1401(a)(1)).  who  receive 
services  under  part  B  of  that  Act. 


Secondary  school.  The  term 
secondary  school  has  the  same  meaning 
given  the  term  in  section  1471(21)  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  2891(21)), 

Ser\  ice-learning.  The  term  senice- 
leaming  means  a  method  under  which 
students  or  particij>ants  learn  and 
develop  through  active  participation  in 
thoughtfully  organized  service  that — 

(1)  Is  conducted  in  and  meets  the 
needs  of  a  community; 

(2)  Is  coordinated  with  an  elementary 
school,  secondar}'  school,  institution  of 
higher  education,  or  community  service 
program,  and  with  the  community; 

(3)  Helps  foster  civic  responsibility; 

(4)  Is  integrated  into  and  enhances  the 
academic  curriculum  of  the  students  or 
the  educational  components  of  the 
community  service  program  in  which 
the  participants  are  enrolled;  and 

(5)  Includes  structured  time  for  the 
students  and  participants  to  reflect  on 
the  service  experience. 

Service-learning  coordinator.  The 
term  service-learning  coordinator  means 
an  individual  trained  in  service- learning 
who  identifies  community  partners  for 
LEy\s;  assists  in  designing  and 
implementing  local  partnerships 
service-learning  programs;  provides 
technical  assistance  and  information  to, 
and  facilitates  the  traimng  of,  teachers; 
and  provides  other  services  for  an  LEA. 

State.  The  term  State  means  each  of 
the  several  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  United  States  Virgin  Islands, 
Guam.  American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands.  The  term  also  includes  Palau, 
until  the  Compact  cf  Frc^  Association  is 
ratified. 

State  Comrr,!<;' ion.  The  term  Stote 
Commission  rr^-flns  a  State  Commission 
on  TJation/il  and  Community  Serv  ice 
maintained  by  a  State  pursuant  to 
boction  178  of  the  Act.  Except  when 
i;     d  in  saction  178,  the  term  includes 
uP  alternative  admini^traiivp  entity  for  a 
State  approved  by  the  Corporation 
i.'nd-?r  that  section  to  act  in  lieu  of  a 
State  Conimission. 

State  educational  agency  (SEA).  Th3 
tvrm  State  educational  agency  has  the 
saipc  meaning  given  that  term  in  section 
1471(23)  of  thf  L)G.r.or:tary  and 
Secondary  Education  Act  of  1965  (20 
U.S.C.  2891(23]). 

Student.  The  tenn  student  means  an 
i.ndiviuual  who  is  enxolled  in  an 
elementary  or  secondary  school  or 
institution  of  higher  education  on  a  full- 
time  or  part-time  basis. 

Subdivision  of  a  State.  The  term 
subdivision  of  a  Slate  means  an 
governmental  unit  withiu  a  State  other 


than  a  unit  with  Statewide 
responsibilities. 

U.S.  Territory.  The  term  U.S.  Territory 
means  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  and 
Palau,  until  the  Compact  of  Free 
Association  with  Palau  is  ratified. 

PART  2513— STATE  PLAN:  PURPOSE, 
APPUCATSON  REQUIREMENTS  AND 
SELECTION  CRITERIA 

Sec. 

2513.10    Who  must  submit  a  State  Plan? 

2513.20    What  arc  tb«  purposes  of  i  State 

Plan? 
2513.30    What  information  must  a  State  Plan 

contain? 
2513  40    How  will  the  State  Plans  be 

evaluated? 

Authorify:  42  U.S.C  12501  et  seq. 

§  251 3. -iO    Who  must  submit  a  State  Plan? 

The  fifty  States,  the  District  of 
Columbia,  and  Puerto  Rico,  through  a 
Corporation-approved  State 
Commission,  Akemative  Administrative 
Entity,  or  Transitional  Entity  must 
submit  a  comprehensive  national  and 
community  service  plan  ("State  Plan") 
in  order  to  apply  to  the  Corporation  for 
support  under  parts  2515  through  2524 
of  this  chapter. 

§2513^0    What  are  the  purposes  of  a  State 
Plan? 

The  purposes  of  the  State  Plan  are:  (a) 
To  set  forth  the  Slates  plan  for 
promoting  national  and  comm'inity 
service  and  strengthening  its  service 
infrastructure,  including  how 
Corporation-funded  programs  fit  into 
the  plan; 

(b)  To  establish  specific  priorities  and 
goals  that  advance  the  St9te's  plan  for 
strengthening  its  service  program 
infrastructure  and  to  specify  .strategies 
for  achieving  the  stated  goals; 

(c)  To  inform  the  Corporation  of  the 
relevant  historical  background  of  the 
State's  infrastructure  for  supporting 
national  end  community  service  and 
other  volunfeor  opportimities.  as  well  as 
the  current  status  cf  such  infrasLnictuie; 

(d)  To  assist  the  Corporation  in 
makmg  decisions  on  applications  to 
receive  formula  and  compositive 
funding  under  §  2ri21.30  of  this  chapter 
and  to  assist  the  Ccirporbiion  in 
assessi.ng  a  State's  application  for 
n^newnl  funding  for  State  adjninistrativo 
funds  as  provided  in  part  2550  of  this 
chapter;  and 

(•^)  To  serve  as  a  working  document 
that  forms  tlie  basis  of  on-going  dialogue 
between  the  State  and  the  (Corporation 
and  which  is  subject  to  modifications  as 
circumstances  require. 


§  2513.30    What  Information  most  a  State 
Pian  contain? 

The  State  Plan  must  include  the 
following  information;  (a)  An  overview 
of  a  State's  experience  in  coordinating 
and  supporting  the  network  of  service 
programs  within  the  State  that  address 
educational,  public  safety,  human,  and 
environmental  needs,  including,  where 
appropriate,  a  description  of  specific 
.service  programs.  This  overview  should 
encompass  programs  that  have  operated 
independently  of  and/or  without 
financial  support  from  the  State; 

(b).A  description  of  the  State's 
priorities  and  vision  for  strengthening 
the  service  program  infrastructure, 
including  how  programs  proposed  for 
Corporation  funding  fit  info  this  vision. 
The  plan  should  also  describe  how  State 
priorities  relate  to  any  national 
priorities  established  by  the 
Corporation; 

(c)  A  description  of  the  goals 
established  to  advance  the  State's  plan, 
including  the  strategies  for  achieving 
such  goals.  With  respect  to  technical 
assistance  activities  (if  any)  and 
programs  proposed  to  be  funded  by  the 
Corporation,  the  plan  should  describe 
how  such  activities  and  programs  iviU 
be  coordinated  with  other  service 
programs  within  the  State.  The  plan 
should  also  describe  the  manner  and 
extent  to  which  the  proposed  programs 
will  build  on  existing  programs, 
including  Corporation  programs  such  as 
both  the  K-12  and  Higher  Education 
components  of  the  Leam  and  Serve 
America  program,  and  programs  furded 
under  the  Domestic  Volunteer  Service 
Act  and  other  programs; 

(d)  A  description  of  the  extent  to 
which  the  State  entity  has  coordinated 
its  efforts  vidlh  the  St.^te  educational 
agency  (SEA)  in  the  SEA's  application 
for  school-based  service  learning  funds; 

(e)  A  description  of  how  the  State 
reached  out  to  a  broad  cross- section  of 
individuals  and  organizations  to  obtain 
their  participation  in  the  development 
of  the  State  plan,  including  a  discussion 
of  the  types  of  o.-^anizations  ar.d 
individuals  who  W'^re  actually  involved 
in  tlie  process  and  the  niamisr  and 
extent  of  their  involvement;  and 

(0  Such  other  information  as  ilia 
Cor;:oration  .Tjay  rco;;onably  rcjuire. 

§2513.40    How  win 'ihe  State  Plana  t« 
evaluated? 

State  plans  will  be  evaluated  on  the 
basis  of  the  following  criteria: 

(a)  The  quality  of  the  plan  as 
evidenced  by;  (1)  The  development  and 
quality  of  realistic  goals  and  objectives 
for  moving  service  ahead  in  the  State; 


13786      Federal  Register  /  Vol.  59.  No.  56  /  Wednesday.  March  23,  1994  /  Rules  and  Regulations 


Federal  Register  /  Vol.  59.  No.  56  /  Wednesday.  March  23.  1994  /  Rules  and  Regulations      13787 


(2)  The  extent  to  which  proposed 
strategies  can  reasonably  be  expected  to 
accomplish  stated  goals; 

(3)  The  extent  of  input  in  the 
development  of  the  State  plan  from  a 
broad  cross-section  of  individuals  and 
organizations  including  community- 
based  agencies;  organizations  with  a 
demonstrated  record  of  providing 
educational,  public  safety,  human,  or 
environmental  services;  residents  of  the 
State,  including  youth  and  other 
prospective  participants.  State 
Education  Agencies;  traditional  service 
organizations;  and  labor  unions; 

(b)  The  sustainability  of  the  national 
service  efforts  outlined  in  the  plan,  as 
evidenced  by  the  extent  to  which  they 
are  supported  by;  (1)  The  State,  through 
r.nancial.  in-kind,  and  bi-partiscui 
political  support,  including  the 
existence  of  supportive  legislation;  and 

(2)  Odier  support,  including  the 
financial,  in-kind,  and  other  support  of 
the  private  sector,  foundations,  and 
other  entities  and  individuals;  and 

(c)  Such  other  criteria  as  the 
Corporation  deems  necessary. 

PART  2515— SERVICE-LEARNING 
PROGRAM  PURPOSES 

Sec. 

2515.10    What  are  the  service-learning 

programs  of  the  Corporation  for  National 

end  Community  Ser\lce? 
Authority:  42  U  S.C.  12501  et  seq. 

§2515.10  What  are  ttie  service-learning 
pfogrgms  of  the  Corporation  (or  National 
and  Community  Service? 

(a)  There  are  three  service-learning 
programs:  (1)  School-based  programs, 
described  in  part  2516  of  this  chapter. 

(2)  Community-based  programs, 
described  in  part  2517  of  this  chapter. 

(3)  Higher  education  programs, 
described  in  part  2519  of  this  chapter. 

(b)  Each  program  gives  participants 
the  opportunity  to  learn  and  develop 
their  own  capabilities  through  service- 
learning,  while  addressing  needs  in  the 
community. 

PART  251&-SCHOOL-BASED 
SERVICE-LEARNING  PROGRAMS 

Subpart  A— Eligibility  to  Apply 

Sec. 

2516  100    Who  may  apply  for  a  direct  grant 

from  the  Corporation? 
2516.110    Who  may  apply  for  a  subgrant 

from  a  Corporation  grantee? 

Subpart  B — Use  of  Grant  Funds 
2516.200    How  may  grant  funds  be  used? 


Subpart  Q — Eligibility  to  Participate 

2516.300  Who  may  participate  in  a  school- 
based  service-learning  program? 

2516.310    May  private  school  students 
participate? 

2516.320  Is  a  participant  eligible  to  receive 
an  AmeriCorps  educational  award? 

Subpart  O— Application  Contents 

2516.400  What  must  a  State  or  Indian  tribe 
include  in  an  application  for  a  grant? 

2516.410  What  must  a  grantmaking  entity, 
local  partnership,  or  LEA  incltide  in  an 
application  for  a  grant? 

2516.420    What  must  an  LEA.  local 

partnership,  or  qualified  organization 
include  in  an  application  for  a  subgrant? 

Subpart  E— Application  Review 

2516.500    How  does  the  Corporation  review 

the  merits  of  an  application? 
2516.510    What  happens  if  the  Corporation 

rejects  a  States  application  for  an 

ailotment  grant? 
2516.520    How  does  a  State.  Indian  tribe,  or 

grantmaking  entity  review  the  merits  of 

an  applica'..on? 

Subpart  F — Distribution  of  Funds 
25 16.600    How  are  funds  for  school-based 
service-learning  programs  distributed? 

Subpart  G — Funding  Requirements 
2516.700    Are  matching  funds  required? 
2516  710    Are  there  limits  on  the  use  of 

funds? 
2515.720    What  is  the  length  of  each  type  of 

gram? 
2516.730    May  an  applicant  submit  more 

than  one  application  to  the  Corporation 

for  the  same  project  at  the  same  time? 

Subpart  H— Evaluation  Requirements 

2516.800    What  are  the  purposes  of  an 

evaluation? 
2516.810    What  types  of  evaluations  are 

grantees  and  subgrantees  required  to 

perfo.Tn? 
2516.820    What  t>-pes  of  internal  evaluation 

activities  are  required  of  programs? 
2316.830    What  types  of  activities  are 

required  of  Corporation  grantees  to 

evaluate  the  effectiveness  of  their 

subgrantees? 
2516.840    By  what  standards  will  the 

Corporation  evaluate  individual  Learn 

and  Serve  America  programs? 
2516.850    What  will  the  Corporation  do  to 

evaluate  the  overall  success  of  the 

service-learning  program? 
2516.860    Will  information  on  individual 

participants  be  kept  confidential? 
Authority-:  42  U.S.C.  12501  ef  seq. 

Subpart  A— Eligibility  to  Apply 

§2516.100    Who  may  apply  (or  a  direct 
grant  (rem  the  Corporation? 

(a)  The  following  entities  may  apply 
for  a  direct  grant  from  the  Corporation: 

(1)  A  State,  through  a  State 
educational  agency  (SEA)  as  defined  in 
§  2510.20  of  this  chapter.  For  the 
purpose  of  part.  "State"  means  one  of 
the  50  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and, 


except  for  the  purpose  of  §  2516.600  (b). 
U.S.  Territories. 

(2)  An  Indian  tribe. 

(3)  A  grantmaking  entity  as  defined  in 
§  2515.20  of  this  chapter. 

(4)  For  activities  in  a  nonparticipating 
State,  a  local  educational  agency  (LEA) 
as  defined  in  §  2510.20  of  diis  chapter 
or  a  local  partnership  as  described  in 
§2516.110. 

(b)  The  types  of  grants  for  which  each 
entity  is  eligible  are  described  in 
§2516.200. 

§  251 8. 1 1 0    Who  may  apply  (or  a  subgrant 
(rom  a  Corporation  grantee? 

Entities  that  may  apply  for  a  subgrant 
from  a  State,  Indian  tribe,  or 
grantmaking  entity  are: 

(a)  An  LEA,  for  a  grant  from  a  State 
for  planning  school-based  service- 
learning  programs. 

(b)  A  local  partnership,  for  a  grant 
from  a  State  or  a  grantmaking  eruity  to 
implement,  operate,  or  expand  a  school- 
based  service  learning  program. 

(1)  The  local  partnership  must 
include  an  LEA  and  one  or  more 
community  partners.  The  local 
partnership  may  include  a  private  for- 
profit  business  or  private  elementary  or 
secondary  school. 

(2)  The  community  partners  must 
include  a  public  or  private  nonprofit 
organization  that  has  demonstrated 
expertise  in  the  provision  of  services  to 
meet  educational,  public  safety,  human, 
or  environmental  needs;  was  in 
existence  at  least  one  year  before  the 
date  on  which  the  organization 
submitted  an  application  under  this 
part;  and  will  make  projects  available 
for  participants,  who  must  be  students. 

(c)  A  local  partnership,  for  a  grant 
from  a  State  or  a  grantmaking  entity  to 
implement,  operate,  or  expand  an  adult 
volunteer  program.  The  local 
partnership  must  include  an  LEA  and 
one  or  more  public  or  private  nonprofit 
organizations,  other  educational 
agencies,  or  private  for-profit  businesses 
that  coordinate  and  operate  projects  for 
participants  who  must  be  students. 

(d)  A  qualified  organization,  as 
defined  in  §  2515.20  of  this  chapter,  for 
a  grant  from  a  State  or  Indian  tribe  for 
planning  or  building  the  capacity  of  the 
State  or  Indian  tribe. 

Subpart  B — Use  of  Grant  Funds 

§  2516.200    How  may  grant  funds  be  used? 

Funds  under  a  school  based  service 
learning  grant  may  be  used  for  the 
purposes  described  in  this  section. 

(a)  Planning  and  capacity-building  for 
States  and  Indian  tribes.  (1)  A  State  or 
Indian  tribe  may  use  funds  to  pay  for 
planning  and  building  its  capacity  to 


implement  school-based  service- 
learning  programs.  These  entities  may 
use  funds  either  directly  or  through 
subgrants  or  contracts  with  qualified 
organizations. 

(2)  Authorized  activities  include  the 
following:  (i)  Providing  training  for 
teachers,  supervisors,  personnel  from 
community-based  agencies  (particularly 
with  regard  to  the  utilization  of 
participants)  and  trainers,  conducted  by 
qualified  individuals  or  organizations 
experienced  in  service-learning. 

(ii)  Developing  service-learning 
curricula  to  be  integrated  into  academic 
programs,  including  the  age-appropriate 
learning  components  for  students  to 
analyze  and  apply  their  service 
experiences. 

(iii)  Forming  local  partnerships 
described  in  §2516.110  to  develop 
school  based  service-learning  programs 
in  accordance  with  this  part. 

(iv)  De-.ising  appropriate  methods  for 
research  and  evaluation  of  the 
educational  value  of  service-learning 
and  the  effect  of  service-learning 
activities  on  communities. 

(v)  Establishing  effective  outreach  and 
dissemination  of  information  to  ensure 
the  broadest  possible  involvement  of 
community-based  agencies  with 
demonstrated  effectiveness  in  working 
with  school-age  youth  in  their 
communities. 

(b)  Implementing,  operating,  and 
expanding  school-based  programs.  (1)  A 
State,  Indian  Tribe,  or  grantmaking 
entity  may  use  funds  to  make  subgrants 
to  local  partnerships  described  in 

§  2516.110  (h)  to  implement,  operate,  or 
expand  school-based  service-learning 
programs. 

(2)  If  a  State  dees  not  submit  an 
application  that  meets  the  requirements 
for  an  allotment  g'-ant  under  §  2516.400, 
the  Corporation  may  use  the  ailotment 
to  fund  applications  from  those  local 
partnerships  for  programs  in  that  State. 

(3)  Authorized  activities  include 
paying  the  costs  of  the  recruitment, 
training,  supervision,  placement, 
salaries  and  benefits  of  service  learning 
coordinators. 

(4)  A  grantmaking  entity  may  also  use 
funds  to  provide  tech.iical  assistance 
and  training  to  appropriate  persons 
relating  to  its  subgrants. 

(c)  Planning  programs.  (1)  A  State 
may  use  funds  to  make  subgrants  to 
LEAs  for  planning  school-based  service- 
learning  programs. 

(2)  If  a  State  does  not  submit  an 
application  that  meets  the  requirements 
for  an  allotment  grant  under  §  2516.400, 
the  Corporation  may  use  the  allotment 
to  fund  applications  from  LEAs  for 
planning  .programs  in  that  State. 


(3)  Authorized  activities  include 
paying  the  costs  of — 

(i)  The  salaries  and  benefits  of  service- 
learning  coordinators  as  defined  in 
§  2510.20  of  this  chapter;  and 

(ii)  The  recruitment,  training, 
supervision,  and  placement  of  service- 
learning  coordinators  who  may  be 
participants  in  an  AmeriCorps  program 
described  in  parts  2520  through  2524  of 
this  chapter  or  who  receive  AmeriCorps 
educational  awards. 

(d)  Adult  volunteer  programs.  (1)  A 
State,  Indian  tribe,  or  grantmaking  entity 
may  use  funds  to  make  subgrants  to 
local  partnerships  described  in 

§  2516.110  (c)  to  implement,  operate,  or 
expand  school-based  programs 
involving  adult  volunteers  to  utilize 
service-learning  to  improve  the 
education  of  students. 

(2)  If  a  State  does  not  submit  an 
application  that  meets  the  requirements 
for  an  allotment  grant  under  §  2516.400, 
the  Corporation  may  use  the  allotment 
to  fund  applications  from  those  local 
partnerships  for  adult  volunteer 
programs  in  that  State. 

(e)  Planning  by  Indian  tribes  and  U.S. 
Territories.  If  the  Corporation  makes  a 
grant  to  an  Indian  tribe  or  a  U.S. 
Territory  to  plan  school-based  service- 
learning  programs,  the  grantee  may  use 
the  funds  for  that  purpose. 

Subpart  C— Eligibility  to  Participate 

§  2516.300    Who  may  participate  in  a 
school-based  service-learning  program? 

Students  who  are  enrolled  in 
elementary  or  secondary  schools  on  a 
full-time  or  part-time  basis  may 
participate  in  school-based  programs. 

§  2516.310    May  private  school  students 
participate? 

(a)  Yes.  To  the  extent  consistent  with 
the  number  of  students  in  the  State  or 
Indian  tribe  or  in  the  school  district  of 
the  LEA  involved  who  are  enrolled  in 
private  nonprofit  elementary  or 
secondary  schools,  the  State,  Indian 
tribe,  or  LEA  must  (after  consultation 
with  appropriate  private  school 
representatives)  make  provision — 

(1)  For  the  inclusion  of  services  and 
arrangements  for  the  benefit  of  those 
students  so  as  to  allow  for  the  equitable 
participation  of  the  students  in  the 
programs  under  this  part;  and 

(2)  For  the  training  of  the  teachers  of 
those  students  so  as  to  allow  for  the 
equitable  participation  of  those  teachers 
in  the  programs  under  this  part. 

(b)  (1)  If  a  State,  Indian  tribe,  or  LEA 
is  prohibited  by  law  from  providing  for 
the  participation  of  students  or  teachers 
from  private  nonprofit  schools  as 
required  by  paragraph  (a)  of  this  section, 


or  if  the  Corporation  determines  that  a 
State,  Indian  tribe,  or  LEA  substantially 
fails  or  is  unwilling  to  provide  for  their 
participation  on  an  equitable  basis,  the 
Corporation  will  waive  those 
requirements  and  arrange  for  the 
provision  of  services  to  the  students  and 
teachers. 

(2)  Waivers  will  be  subject  to  the 
Corporation  procedures  that  are 
consistent  with  the  consultation, 
withholding,  notice,  and  judicial  review 
requirements  of  section  1017(b)  (3)  and 
(4)  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  2727 
(b)). 

§2516.320    Is  a  participant  eligible  to 
receive  an  AmeriCorps  educational  award? 

.No.  However,  service-learning 
coordinators  who  are  approved 
AmeriCorps  positions  are  eligible  for 
AmeriCorps  educational  awards. 

Subpart  D — Application  Contents 

§  251 6.400    What  must  a  State  or  Indian 
tribe  include  In  an  application  for  a  grant? 
In  order  to  apply  for  a  grant  from  the 
Corporation  under  this  part,  a  State 
(SEA)  or  Indian  tribe  must  submit  the 
following:  (a)  A  three-year  strategic  plan 
for  promoting  ser\ice-leaming  through 
programs  under  this  part,  or  a  revision 
of  a  previously  approved  three-year 
strategic  plan.  The  application  of  a  SEA 
must  include  a  description  of  how  the 
SE.A  will  coordinate  its  service-learning 
plan  with  the  State  Plan  under  part  2513 
of  this  chapter  and  with  other  fedecally- 
assisted  activities. 

(b)  A  proposal  containing  the  specific 
program,  budget,  and  other  information 
specified  by  the  Corporation  in  the  grant 
application  package. 

(c)  Assurances  that  the  applicant 
will— 

(1)  Keep  such  records  and  provide 
such  information  to  the  Corporation 
with  respect  to  the  programs  as  may  be 
required  for  fiscal  audits  and  program 
evaluation;  and 

(2)  Comply  with  the  nonduplication, 
nondisplacement,  and  grievance 
procedure  requirements  of  part  2540  of 
this  chapter. 

§2516.410    What  must  a  grantmaking 
entity,  local  partnership,  or  LEA  include  in 
an  application  for  a  grant? 

In  order  to  apply  to  the  Corporation 
for  a  grant,  a  grantmaking  entity,  local 
partnership,  or  LEA  must  submit  the 
following:  (a)  A  detailed  description  of 
the  proposed  program  goals  and 
activities."The  application  of  a 
grantmaking  entity  must  include — 

(1)  A  description  of  how  the  applicant 
will  coordinate  its  activities  with  the 
State  Plan  under  part  2513  of  this 


JMI 


13788      Federal  Register  /  Vol.  59,  No.  56  /  Wednesday.  March  23.  1994  /  Rules  and  Regulations 


chapter,  including  a  description  of  plans 
to  meet  and  consult  with  tlie  State 
Commission,  if  possible,  and  to  provide 
a  copy  of  the  program  application  to  the 
State  Commission  and  with  other 
federally-assisted  activities;  and 

(2)  A  description  of  how  the  program 
will  be  carried  out  in  more  than  one 
State. 

(b)  The  specific  program,  budget,  and 
other  information  specified  by  the 
Corporation  in  the  grant  application 
package. 

(c)  Assurances  that  the  applicant 
will— 

(1)  Keep  such  records  and  provide 
such  information  to  the  Corporation 
with  respect  to  the  program  as  may  be 
required  for  fiscal  audits  and  program 
evaluation; 

(2)  Prior  to  the  placement  of  a 
participant,  consult  with  the 
appropriate  local  labor  organization,  if 
any,  representing  employees  in  the  area 
who  are  engaged  in  the  same  or  similar 
work  as  that  proposed  to  be  carried  out 
by  the  program,  to  prevent  the 
displacement  and  protect  the  rights  of 
those  employees; 

(3)  Develop  an  age-appropriate 
learning  component  for  participants  in 
the  program  that  includes  a  chance  for 
participants  to  analyze  and  apply  their 
service  experiences;  and 

(4)  Comply  with  the  nonduplication, 
nondisplacement.  and  grievance 
procedure  requirements  of  part  2540  of 
this  chapter. 

(d)  For  a  local  partnership,  an 
assurance  that  the  LEA  will  serve  as  the 
fiscal  agent. 

§  2516.420  What  must  an  LEA,  local 
partnership,  or  qualilied  organization 
inciude  in  an  application  for  a  subgrant? 

In  order  to  apply  for  a  subgrant  from 
an  SEA,  Indian  tribe,  or  grantmaking 
entity  under  this  part,  an  applicant  must 
include  the  information  required  by  the 
Corporation  grantee. 

Subpart  E— Application  Review 

§2515.500    How  does  the  Corporation 
review  the  merits  of  an  application? 

(a)  In  reviewing  the  merits  of  an 
application  submitted  to  the 
Corporation  under  this  part,  the 
Corporation  evaluates  the  quality, 
innovation,  replicability,  and 
sustainability  of  the  proposal  on  the 
basis  of  the  following  criteria:  (1) 
Quality,  as  indicated  by  the  extent  to 
which — 

(i)  The  program  will  provide 
productive  meaningful,  educational 
experiences  that  incorporate  service- 
learning  methods; 

(ii)  The  program  will  meet  community 
needs  and  involve  individuals  from 


diverse  backgrounds  (including 
economically  disadvantaged  youth)  who 
will  ser\'e  together  to  explore  the  root 
causes  of  community  problems; 

(iii)  The  principal  leaders  of  the 
program  will  be  well  qualified  for  their 
responsibilities; 

(iv)  The  program  has  sound  plans  and 
processes  for  training,  technical 
assistance,  supervision,  quality  control, 
evaluation,  administration,  and  other 
key  activities;  and 

(v)  The  program  will  advance 
knowledge  about  how  to  do  effective 
and  innovative  community  service  and 
service-learning  and  enhance  the 
broader  elementary  and  secondary 
education  field. 

(2)  Replicability,  as  indicated  by  the 
extent  to  which  the  program  will  assist 
others  in  learning  from  experience  and 
replicating  the  approach  of  the  program. 

(3)  Sustainability.  as  indicated  by  the 
extent  to  which — 

(i)  An  SEA,  Indian  tribe  or 
grantmaking  entity  applicant 
demonstrates  the  ability  and  willingness 
to  coordinate  its  activities  with  the  State 
Plan  under  part  2513  of  this  chapter  and 
vdth  other  federally  assisted  activities; 

(ii)  The  program  will  foster 
collaborative  efforts  among  local 
educational  agencies,  local  government 
agencies,  community  based  agencies, 
businesses,  and  State  agencies; 

(iii)  The  program  will  enjoy  strong, 
broad-based  community  support;  and 

(iv)  There  is  evidence  that  financial 
resources  will  be  available  to  continue 
the  program  after  the  expiration  of  the 
grant. 

(b)  The  Corporation  also  gives  priority 
to  proposals  that — 

(1)  Involve  participants  in  the  design 
and  operation  of  the  program; 

(2)  Reflect  the  greatest  need  for 
assistance,  such  as  programs  targeting 
low-income  areas; 

(3)  Involve  students  from  public  and 
private  schools  serving  together; 

(4)  Involve  students  of  different  ages, 
races,  genders,  ethnicities,  abilities  and 
disabilities,  or  economic  backgrounds, 
serving  together; 

(5)  Are  integrated  into  the  academic 
program  of  the  participants; 

(6)  Best  represent  the  potential  of 
service-learning  as  a  vehicle  for 
education  reform  and  school-to-work 
transition; 

(7)  Develop  civic  responsibility  and 
leadership  skills  and  qualities  in 
participants; 

(8)  E>emonstrate  the  ability  to  achieve 
the  goals  of  this  part  on  the  basis  of  the 
proposal's  quality,  innovation, 
replicability,  and  sustainability;  or 

(9)  Address  any  other  priority 
established  by  the  Corporation  for  a 
particular  period. 


(c)  In  reviewing  applications 
submitted  by  Indian  tribes  and  U.S. 
Territories,  the  Corporation — 

(1)  May  decide  to  approve  only 
planning  of  school-based  service- 
learning  programs;  and 

(2)  Will  set  the  amounts  of  grants  in 
accordance  with  the  respective  needs  of 
applicants. 

§2516.510    What  happens  if  the 
Corporation  rejects  a  State's  application  for 
an  allotment  grant? 

If  the  Corporation  rejects  a  State's 
application  for  an  allotment  grant  under 
§  2516.600(b)(2),  the  Corporation  will— 

(a)  Promptly  notify  the  State  of  the 
reasons  for  the  rejection; 

(b)  Provide  the  State  with  a  reasonable 
opportunity  to  revise  and  resubmit  the 
application; 

(c)  Provide  technical  assistance,  if 
necessar>';  and 

(d)  Promptly  reconsider  the 
resubmitted  application  and  make  a 
decision. 

§2516.520    How  does  a  State,  Indian  tribe, 
or  grantmaking  entity  review  the  merits  of 
an  application? 

In  reviewing  the  merits  of  an 
application  for  a  subgrant  under  this 
part,  a  Corporation  grantee  must  use  the 
criteria  and  priorities  in  §  2516.500. 

Subpart  F— Distribution  of  Funds 

§2516.600    How  are  funds  for  school- 
based  service-learning  programs 
distributed? 

(a)  Of  the  amounts  appropriated  to 
carry  out  this  part  for  any  fiscal  year,  the 
Corporation  will  reserve  not  more  than 
three  percent  for  grants  to  Indian  tribes 
and  U.S.  Territories  to  be  allotted  in 
accordance  with  their  respective  needs. 

(b)  The  Corporation  wiD  use  the 
remainder  of  the  funds  appropriated  as 
follows:  (1)  Competitive  Grants.  From 
25  percent  of  the  remainder,  the 
Corporation  may  make  grants  on  a 
competitive  basis  to  States,  Indian 
tribes,  or  grantmaking  entities. 

(2)  Allotments  to  States. 

(i)  From  37.5  percent  of  the 
remainder,  the  Corporation  will  allot  to 
each  State  an  amount  that  bears  the 
same  ratio  to  37.5  percent  of  the 
remainder  as  the  number  of  school-age 
youth  in  the  State  bears  to  the  total 
number  of  school-age  youth  of  all  States. 

(ii)  From  37.5  percent  of  the 
remainder,  the  Corporation  will  allot  to 
each  State  an  amount  that  bears  the 
same  ratio  to  37.5  percent  of  the 
remainder  as  the  allocation  to  the  State 
for  the  previous  fiscal  year  under 
Chapter  1  of  Title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965 
(20  U.S.C.  2711  et  seq.)  bears  to  the 
allocations  to  all  States. 
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(iii)  Notwithstanding  other  provisions 
of  paragraph  (b)(2)  of  this  section,  no 
State  will  receive  an  allotment  that  is 
less  than  the  allotment  the  State 
received  for  fiscal  year  1993  from  the 
Commission  on  National  and 
Community  Service.  If  the  amount  of 
funds  made  available  in  a  fiscal  year  is 
insufficient  to  make  those  allotments, 
the  Corporation  will  make  additional 
funds  available  from  the  25  percent 
described  in  paragraph  [b)(l)  of  this 
section  for  that  fiscal  year  to  make  those 
allotments. 

(3)  For  the  purpose  of  paragraph  (b)  of 
this  section,  "State"  means  one  of  the  50 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

(c)  If  a  State  or  Indian  tribe  does  not 
submit  an  application  that  meets  the 
requirements  for  approval  under  this 
part,  the  Corporation  (after  making  any 
grants  to  local  partnerships  or  LEAs  for 
activities  in  nonparticipating  States) 
may  use  its  allotment  for  States  and 
Indian  tribes  with  approved 
applications,  as  the  Corporation 
determines  appropriate. 

(d)  Notwithstanding  other  provisions 
of  this  section,  if  less  than  520,000,000 
is  made  available  in  any  fiscal  year  to 
carry  out  this  part,  the  Corporation  will 
make  all  grants  to  States  and  Indian 
tribes  on  a  competitive  basis. 

Subpart  G — Funding  Requirements 
§2516.700    Are  matching  funds  requirdl? 

(a)  Yes.  The  Corporation  share  of  the 
cost  of  carrying  out  a  program  funded 
under  this  part  m.ay  not  exceed — 

(1)  Ninety  percent  of  the  total  cost  for 
the  first  year  for  which  the  program 
receives  assistance; 

(2)  Eighty  percent  of  the  total  cost  for 
the  second  year; 

(3)  Seventy  percent  of  the  total  cost 
for  the  third  year;  and 

(4)  Fifty  percent  of  the  total  cost  for 
the  fourth  year  and  any  subsequent  year. 

(b)  In  providing  for  the  remaining 
share  of  the  cost  of  carrv'ing  out  a 
program,  each  recipient  of  assistance 
must  provide  for  that  share  through  a 
payment  in  cash  or  in  kind,  fairly 
evaluated,  including  facilities, 
equipment,  or  services,  and  may 
provide  for  that  share  through  State 
sources,  local  sources,  or  Federal 
sources  (other  than  funds  made 
available  under  the  national  service 
laws). 

(c)  However,  the  Corporation  may 
waive  the  requirements  of  paragraph  (b) 
of  this  section  in  whole  or  in  part  with 
respect  to  any  program  in  any  fiscal  year 
if  the  Corporation  determines  that  the 
waiver  would  be  equitable  due  to  a  lack 


of  available  financial  resources  at  the 
local  level. 

§2516.710    Are  there  limits  on  the  use  of 
funds? 

Yes.  The  following  limits  apply  to 
funds  made  available  under  this  part: 
(a)(1)  The  recipient  of  a  direct  grant 
from  the  Corporation  may  spend  no 
more  than  five  percent  of  the  grant 
funds  on  administrative  costs  for  any 
fiscal  year. 

(2)  If  a  Corporation  grantee  makes  a 
subgrant  to  an  entity  to  carry  out  a 
service-learning  program,  the 
Corporation  grantee  may  determine  how 
the  allowable  administrative  costs  will 
be  distributed  between  itself  and  the 
subgrantee. 

(b)  (1)  An  SEA  or  Indian  tribe  must 
spend  between  ten  and  15  percent  of  the 
grant  to  build  capacity  through  training, 
technical  assistance,  curriculum 
development,  and  coordination 
activities. 

(2)  However,  the  Corporation  may 
waive  this  requirement  in  order  to 
permit  an  SEA  or  a  tribe  to  use  between 
ten  percent  and  20  percent  of  the  grant 
funds  to  build  capacity.  To  be  eligible 
to  receive  the  waiver,  the  SEA  or  tribe 
must  submit  an  application  to  the 
Corporation. 

(c)  Funds  made  available  under  this 
part  may  not  be  used  to  pay  any  stipend, 
allowance,  or  other  financial  support  to 
any  participant  in  a  ser\'ice-Iearning 
program  under  this  part  except 
reimbursement  for  transportation, 
meals,  and  other  reasonable  out-of- 
pocket  expenses  directly  related  to 
participation  in  a  program  assisted 
under  this  part. 

§2516.720    What  is  the  length  of  each  type 
of  grant? 


[a]  One  year  is  the  maximum  length 


of- 

(1)  A  planning  grant  under  §  2516.200 
(a),  (c)  or  (e);  and 

(2)  A  grant  to  a  local  partnership  for 
activities  in  a  nonparticipating  State 
under  §  2516.200  (b)(2)  and  (d)(2). 

(b)  All  other  grants  are  for  a  period  of 
up  to  three  years,  subject  to  satisfactory 
performance  and  annual  appropriations. 

§  2516.730  May  an  applicant  submit  more 
than  one  application  to  the  Corporation  for 
the  same  project  at  the  same  time? 

No.  The  Corporation  will  reject  an 
application  for  a  project  if  an 
application  for  funding  or  educational 
awards  for  the  same  project  is  already 
pending  before  the  Corporation. 


Subpart  H — Evaluation  Requirements 

§2516.800    What  are  the  purposes  of  an 
evaluation? 

Every  evaluation  effort  should  sen-e 
to  improve  program  quality,  examine 
benefits  of  service,  or  fulfill  legislative 
requirements. 

§2516.810    What  types  of  evaluations  are 
grantees  and  subgrantees  required  to 
perform? 

All  grantees  and  subgrantees  are 
required  to  perform  internal  evaluations 
which  are  ongoing  efforts  to  assess 
performance  and  improve  quality. 
Grantees  and  subgrantees  may,  but  are 
not  required  to,  arrange  for  independent 
evaluations  which  are  assessments  of 
program  effectiveness  by  individuals 
who  are  not  directly  involved  in  the 
administration  of  the  program.  The  cost 
of  independent  evaluations  is  allowable. 

§2516.820    What  types  of  intemal 
evaluation  activities  are  required  of 
programs? 

Programs  are  required  to-  (a) 
Continuously  assess  management 
effectiveness,  the  quality  of  ser\'ices 
provided,  and  the  satisfaction  of  both 
participants  and  service  recipients. 
Intemal  evaluations  should  seek 
frequent  feedback  and  provide  for  quick 
correction  of  weakness.  The  Corporation 
encourages  programs  to  use  intemal 
evaluation  methods,  such  as  community 
advisory  councils,  participant  advisory" 
councils,  peer  reviews,  quafity  control 
inspections,  and  sen-ice  recipient  and 
participant  sur\'eys. 

(b)  Track  progress  toward  pre- 
established  objectives.  Objectives  must 
be  established  by  programs  and 
approved  by  the  Corporation.  Programs 
must  submit  to  the  Corporation  (or  the 
Corporation  grantee  as  applicable) 
periodic  performance  reports. 

(c)  Collect  and  submit  to  the 
Corporation  (through  the  Corporation 
grantee  as  applicable)  the  following 
data:  (1)  The  total  number  of 
participants  in  each  program  and  basic 
demographic  characteristics  of  the 
participants  including  sex.  age. 
economic  background,  education  level, 
ethnic  group,  disability  classification, 
and  geographic  region. 

(2)  Other  information  as  required  by 
the  Corporation. 

(d)  Cooperate  fully  with  all 
Corporation  evaluation  activities. 

§2516.830    What  types  of  activities  are 
required  of  Corporation  grantees  to 
evaluate  the  effectiveness  of  their 
subgrantees? 

A  Corporation  .grantee  that  makes 
subgrants  must  do  the  following:  (a) 
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Ensure  that  subgrantees  comply  with 
the  requirements  of  §  2516.840. 

(b)  Track  program  performance  in 
terms  of  progress  toward  pre-established 
objectives;  ensure  that  corrective  action 
is  taken  when  necessary';  and  submit  to 
the  Corporation  periodic  performance 
reports. 

(c)  Collect  from  programs  and  submit 
to  the  Corporation  the  descriptive 
information  required  in  §  2516.820(c)(1). 

(d)  Cooperate  fully  with  all 
Corporation  evaluation  activities. 

§2516.840    By  what  standards  will  the 
Corporation  evaluate  individual  Learn  and 
Serve  America  programs? 

The  Corporation  will  evaluate 
programs  based  on  the  following:  (a) 
The  extent  to  which  the  program  meets 
the  objectives  established  and  agreed  to 
by  the  grantee  and  the  Corporation 
before  the  grant  award. 

(b)  The  extent  to  which  the  program 
is  cost-effective. 

(c)  Other  criteria  as  determined  and 
published  by  the  Corporation. 

§2516.850  What  will  the  Corporation  do  to 
evaluate  the  overall  success  of  the  service- 
learning  program? 

(a)  The  Corporation  will  conduct 
independent  evaluations.  These 
evaluations  will  consider  the  opinions 
of  participants  and  members  of  the 
communities  where  ser\  ices  are 
delivered.  If  appropriate,  these 
evaluations  will  compare  pa.nicipants 
with  individuals  who  have  not 
participated  in  service-learning 
programs.  These  evaluations  will — 

(1)  Study  the  extent  to  which  service- 
learning  programs  as  a  whole  affect  the 
involved  communities; 

(2)  Determine  the  extent  to  which 
service-learning  programs  as  a  whole 
increase  academic  learning  of 
participants,  enhance  civic  education, 
and  foster  continued  community 
involvement;  and 

(3)  Determine  the  effectiveness  of 
different  progTLm  models. 

(b)  The  Corporation  will  also 
determine  by  June  30,  1995,  whether 
outcomes  of  service-learning  programs 
are  defined  and  measured  appropriately, 
and  the  implications  of  the  results  from 
such  a  study  for  authorized  funding 
levels. 

§  2516.660    Will  information  on  individual 
participants  be  kept  confidential? 
(a)  Yes.  The  Corporation  will 
maintain  the  confidentiality  of 
information  regarding  individual 
participants  that  is  acquired  for  the 
purpose  of  the  evaluations  described  in 
§  2516.840.  The  Corporation  will 
disclose  individual  participant 
infrrmation  only  with  the  prior  written 


consent  of  the  participant.  However,  the 
Corporation  may  disclose  aggregate 
participant  information. 

(b)  Grantees  and  subgrantees  under 
this  part  must  comply  with  the 
provisions  of  paragraph  (a)  of  this 
section. 

PART  2517— COMMUNITY-BASED 
SERVICE-LEARNING  PROGRAMS 

Subpart  A— Eligibility  to  Apply 

Sec. 

2517.100    Who  may  apply  for  a  direct  grant 

from  the  Corporation? 
2517.110    Who  may  apply  for  a  subgrant 

from  a  Corporation  grantee? 

Subpart  B — Use  of  Grant  Funds 

2517.200    How  may  grant  funds  be  used? 

Subpart  C— Eligibility  to  Participate 

2517.300    Who  may  participate  in  a 
community-based  service-learning 
program? 

Subpart  D — Application  Contents 

2517.400    What  must  a  State  Commission  or 

grantmaking  entity  include  in  an 

application  for  a  grant? 
2517.410    What  must  a  qualified 

organization  include  in  an  application 

for  a  grant  or  a  subgrant? 

Subpart  E — Application  Review 

2517.500     How  is  an  application  reviewed? 
Subpart  F — Distribution  of  Funds 

2517.600    How  are  funds  for  community- 
based  service-learning  programs 
distributed? 

Subpart  G — Funding  Requirements 

2517.700    Are  matching  funds  required? 

2517.710    Are  there  limits  on  the  use  of 
funds? 

2517.720    What  is  the  length  of  a  grant? 

2517.730    May  an  apr'icant  submit  more 
than  one  application  to  the  Corporation 
for  the  same  project  at  the  same  time? 

Subpart  H — Evaluation  Requirements 

2517.800    What  are  the  evaluation 
requirements  for  community-based 
programs? 
Authority:  42  U.S.C.  12501  et  seq. 

Subpart  A— Eligibility  to  Apply 

§2517.100    Who  may  apply  for  a  direct 
grant  from  the  Corporation? 

(a)  The  following  entities  may  apply 
for  a  direct  grant  from  the  Corporation: 
(1)  A  State  Commission  established 
under  part  2550  of  this  chapter. 

(2)  A  grantmaking  entity  as  defined  in 
§  2510.20  of  this  chapter. 

(3)  A  qualified  organization  as  defined 
in  §  2515.20  of  this  chapter. 

(b)  The  types  of  grants  for  which  each 
entity  is  eligible  are  described  in 
§2517.200. 


§2517.1 10    Who  may  apply  for  a  subgrant 
from  a  Corporation  grantee? 

Entities  that  may  apply  for  a  subgrant 
from  a  State  Commission  or 
grantmaking  entity  are  qualified 
organizations  that  have  entered  into  a 
local  partnership  with  one  or  more — 

(a)  Local  educational  agencies  (LEAs); 

(b)  Other  qualified  organizations;  or 

(c)  Both. 

Subpart  B— Use  of  Grant  Funds 

§2517.200    How  may  grant  funds  be  used? 

Funds  under  a  community-based 
Learn  and  Serve  grant  may  be  used  for 
the  purposes  described  in  this  section. 

(a)  A  State  Commission  or 
grantmaking  entity  may  use  funds — 

(1)  To  maike  subgrants  to  qualified 
organizations  described  in  §  2517.110  to 
implement,  operate,  expand,  or  replicate 
a  community-based  service  program  that 
provides  direct  and  demonstrable 
educational,  public  safety,  human,  or 
environmental  ser\'ice  by  participants, 
who  must  be  school-age  youth;  and 

(2)  To  provide  training  and  technical 
assistance  to  qualified  organizations. 

(b)  (1)  A  qualified  organization  may 
use  funds  under  a  direct  grant  or  a 
subgrant  to  implement,  operate,  expand, 
or  replicate  a  community-based  service 
program. 

(2)  If  a  qualified  organization  receives 
a  direct  grant,  its  program  must  be 
carried  out  at  multiple  sites  or  be 
particularly  innovative. 

Subpart  C — Eligibility  to  Participate 

§2517.300    Who  may  participate  in  a 
community-based  service-learning 
program? 

School-age  youth  as  defined  in 
§  2510.20  of  this  chapter  may  participate 
in  a  community-based  program. 

Subpart  D— Application  Contents 

§2517.400    What  must  a  State  Commission 
or  grantmaking  entity  include  In  an 
application  for  a  grant? 

(a)  In  order  to  apply  for  a  grant  from 
the  Corporation  under  this  part,  a  State 
Commission  or  a  grantmaking  entity 
must  submit  the  following:  (1)  A  three- 
year  plan  for  promoting  service-learning 
through  programs  under  this  part.  The 
plan  must  describe  the  types  of 
community-based  program  models 
proposed  to  be  carried  out  during  the 
first  year. 

(2)  A  proposal  containing  the  specific 
program,  budget,  and  other  information 
specified  by  the  Corporation  in  the  grant 
application  package. 

(3)  A  description  of  how  the  apphcant 
will  coordinate  its  activities  with  the 
State  Plan  under  part  2513  of  this 
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chapter  and  with  other  federally- 
assisted  activities,  including  a 
description  of  plans  to  meet  and  consuh 
with  the  State  Commission,  if  possible, 
and  to  provide  a  copy  of  the  program 
application  to  the  State  Commission. 

(4)  Assurances  that  the  applicant 
will — 

(i)  Keep  such  records  and  provide 
such  information  to  the  Corporation 
with  respect  to  the  programs  as  may  be 
required  for  fiscal  audits  and  program 
evaluation; 

(ii)  Comply  with  the  nonduplication, 
nondisplacement,  and  grievance 
procedure  requirements  of  part  2540  of 
this  chapter;  and 

(iii)  Ensure  that,  prior  to  placing  a 
participant  in  a  program,  the  entity 
carrying  out  the  program  will  consult 
with  the  appropriate  local  laber 
organization,  if  any.  representing 
employees  in  the  area  in  which  the 
program  will  be  carried  out  that  are 
engaged  in  the  same  or  similar  work  as 
the  work  proposed  to  be  carried  out  by 
the  program,  to  prevent  the 
displacement  of  those  employees. 

(b)  In  addition,  a  grantmaking  entity 
must  submit  information  demonstrating 
that  the  entity  will  make  grants  for  a 
program — 

(1)  To  cany  out  activities  in  two  or 
more  States,  imder  circumstances  in 
which  those  activities  can  be  carried  out 
more  efficiently  through  one  program 
than  thj-ough  two  or  more  programs;  and 

(2)  To  carry  out  the  same  activities, 
such  as  training  activities  or  activities 
related  to  exchanging  information  on 
service  experiences,  through  each  of  the 
projects  assisted  through  the  program. 

§2517.410    What  must  a  qualified 
organization  include  in  an  application  for  a 
grant  or  a  subgrant? 

(a)  In  order  to  apply  to  the 
Corporation  for  a  direct  grant,  a 
qualified  organization  must  submit  the 
following:  (1)  A  plan  describing  the 
goals  and  activities  of  the  proposed 
program; 

(2)  A  proposal  containing  the  specific 
program,  budget,  and  other  information 
specified  by  the  Corporation  in  the  grant 
application  package;  and 

(3)  Assurances  that  the  apphcant 
will — 

(i)  Keep  such  records  and  provide 
such  information  to  the  Corporation 
with  respect  to  the  program  as  may  be 
required  for  fiscal  audits  and  program 
evaluation; 

(ii)  Comply  with  the  nonduplication, 
nondisplacement,  and  grievance 
procedure  requirements  of  part  2540  of 
this  chapter;  and 

(iii)  Prior  to  placing  a  participant  in 
the  program,  consult  with  the 


appropriate  local  labor  organization,  if 
any.  representing  employees  in  the  area 
in  which  the  program  will  be  carried  out 
who  are  engaged  in  the  same  or  similar 
work  as  the  work  proposed  to  be  carried 
out  by  the  program,  to  prevent  the 
displacement  of  those  employees. 

(b)  In  order  to  apply  to  a  State 
Commission  or  a  grantmaking  entity  for 
a  subgrant,  a  qualified  organization 
must  submit  the  following:  (1)  A  plan 
describing  the  goals  and  activities  of  the 
proposed  program;  and 

(2)  Such  specific  program,  budget, 
and  other  information  as  the 
Commission  or  entity  reasonably 
requires. 

Subpart  E— Application  Review 

§2517.500    How  is  an  application 
reviewed? 

In  reviewing  an  application  for  a  grant 
or  a  subgrant,  the  Corporation,  a  State 
Commission,  or  a  grantmaking  entity 
will  apply  the  following  criteria:  (a)  The 
quality  of  the  program  proposed. 

(b)  The  innovation  of,  and  feasibility 
of  replicating,  the  program. 

(c)  The  sustainability  of  the  program, 
based  on — 

(1)  Strong  and  broad-based 
community  support; 

(2)  Multiple  funding  sources  or 
private  funding;  and 

(3)  Coordination  with  the  State  Plan 
under  part  25 1 3  of  this  chapter  and 
other  federally-assisted  activities. 

(d)  The  quality  of  the  leadership  of 
the  program,  past  performance  of  the 
program,  and  the  extent  to  which  the 
program  builds  on  existing  programs. 

(e)  The  applicant's  efforts — 

(1)  To  recruit  participants  from  among 
residents  of  the  communities  in  which 
projects  would  be  conducted; 

(2)  To  ensure  that  the  projects  are 
open  to  participants  of  different  ages, 
races,  genders,  ethnicities,  abilities  and 
disabilities,  and  economic  backgrounds; 
and 

(3)  To  involve  participants  and 
community  residents  in  the  design, 
leadership,  and  operation  of  the 
program. 

(fl  The  extent  to  which  projects  would 
be  located  in  areas  that  are — 

(1)  Empowerment  zones, 
redevelopment  areas,  or  other  areas  with 
high  concentrations  of  low-income 
people;  or 

(2)  Environmentally  distressed. 

Subpart  F — Distribution  of  Funds 

§2517.600    How  are  funds  for  community- 
based  service-teaming  programs 
distributed? 

All  funds  are  distributed  by  the 
Corporation  through  competitive  grants. 


Subpart  G— Funding  Requirements 

§  2517.700    Are  matching  funds  required? 

(a)  Yes.  The  Corporation  share  of  the 
cost  of  carrying  out  a  program  funded 
under  this  part  may  not  exceed — 

(1)  Ninety  percent  of  the  total  cost  for 
the  first  year  for  which  the  program 
receives  assistance; 

(2)  Eighty  percent  of  the  total  cost  for 
the  second  year; 

(3)  Seventy  percent  of  the  total  cost 
for  the  third  year;  and 

(4)  Fifty  percent  of  the  total  cost  for 
the  fourth  year  and  any  subsequent  year. 

(b)  In  providing  for  the  remaining 
share  of  the  cost  of  carrying  out  a 
program,  each  recipient  of  assistance 
must  provide  for  that  share  through  a 
payment  in  cash  or  in  kind,  fairly 
evaluated,  including  facilities, 
equipment,  or  services,  and  may 
provide  for  that  share  through  State 
sources,  local  sources,  or  Federal 
sources  (other  than  funds  made 
available  under  the  national  ser\ice 
law's). 

(c)  However,  the  Corporation  may 
waive  the  requirements  of  paragraph  (b) 
of  this  section  in  whole  or  in  part  with 
respect  to  any  program  in  any  fiscal  year 
if  the  Corporation  determines  that  the 
waiver  would  be  equitable  due  to  lack 
of  available  financial  resources  at  the 
local  level. 

§2517.710    Are  there  limits  on  the  use  of 
funds? 

Yes.  The  following  limits  apply  to 
funds  made  available  under  this  part: 
(a)(1)  The  recipient  of  a  direct  grant 
from  the  Corporation  may  spend  no 
more  than  five  percent  of  the  grant 
funds  on  administrative  costs  for  any 
fiscal  year. 

(2)  If  a  Corporation  grantee  makes  a 
subgrant  to  an  entity  to  carry  out  a 
service-learning  program,  the 
Corporation  grantee  may  determine  how 
the  allowable  administrative  costs  will 
be  distributed  between  itself  and  the 
subgrantee. 

(b)  Funds  made  available  under  this 
part  may  not  be  used  to  pay  any  stipend, 
allowance,  or  other  financial  support  to 
any  participant  in  a  service-learning 
program  under  this  part  except 
reimbursement  for  transportation, 
meals,  and  other  reasonable  out-of- 
pocket  expenses  directly  related  to 
participation  in  a  program  assisted 
under  this  part. 

§  25 1 7.720    What  is  the  length  of  a  grant? 

A  grant  under  this  part  is  for  a  period 
of  up  to  three  years,  subject  to 
satisfactory  performance  ^d  annual 
appropriations. 
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§2517.730  Mayan  applicant  submit  more 
than  one  application  to  the  Corporation  for 
the  same  project  at  the  same  time? 

No.  The  Corporation  will  reject  an 
application  for  a  project  if  an 
application  for  funding  or  educational 
awards  for  the  same  project  is  already 
pending  before  the  Corporation. 

Subpart  H— Evaluation  Requirements 

§2517.800  What  are  the  evaluation 
requirements  for  community-based 
programs? 

The  evaluation  requirements  for 
recipients  of  grants  and  subgrants  under 
part  2516  of  tJiis  chapter,  relating  to 
school-based  ser\  ice-learning  programs, 
apply  to  recipients  under  this  part. 

PART  2518— SERVICE-LEARNING 
CLEARINGHOUSE 

Sec. 

2518.100    What  is  the  purpose  of  a  Service- 
Learning  Clearinghouse? 

2518.110    What  are  the  functions  of  a 
Ser\'ice- Learning  Clearinghouse? 
Authority:  42  U  S  C.  12501  et  seq. 

§2518.100    What  is  the  purpose  of  a 

Service-Learning  Clearinghouse? 

The  Corporation  will  provide 
financial  assistance,  from  funds 
appropriated  to  carry  out  the  activities 
listed  under  parts  2530  through  2533  of 
this  chapter,  to  public  or  private 
nonprofit  organizations  that  have 
extensive  experience  with  ser\ice- 
leaming,  including  use  of  adult 
volunteers  to  foster  service-learning,  to 
establish  a  clearinghouse,  which  will 
carry  out  activities,  either  directly  or  by 
arrangement  with  another  such 
organization,  with  respect  to 
information  about  service-learning. 

§2518.110    What  are  the  functions  of  a 
Service-Learning  Clearinghouse? 

An  organization  that  receives 
assistance  from  funds  appropriated  to 
carry  out  the  activities  listed  under  parts 
2530  through  2533  of  this  chapter 
may — 

(a)  Assist  entities  carrying  out  State  or 
local  service-learning  programs  with 
needs  assessments  and  planning; 

(b)  Conduct  research  and  evaluations 
concerning  service-learning; 

(c)(1)  Provide  leadership  development 
and  training  to  State  and  local  service- 
learning  program  administrators, 
supervisors,  project  sponsors,  and 
participants;  and 

(2)  Provide  training  to  persons  who 
can-provide  the  leadership  development 
and  training  described  in  paragraph 
(c)(1)  of  this  section; 

(d)  Facilitate  communication  among 
entities  carrjing  out  service-learning 


programs  and  participants  in  such 
programs; 

(e)  Provide  information,  curriculum 
materials,  and  technical  assistance 
relating  to  planning  and  op'^ration  of 
service-learning  programs,  to  States  and 
local  entities  eligible  to  receive  financial 
assistance  under  this  title; 

(0  Provide  information  regarding 
methods  to  make  service-learning 
programs  accessible  to  individuals  with 
disabilities; 

(g)(1)  Gather  and  disseminate 
information  on  successful  service- 
learning  programs,  components  of  such 
successful  programs,  innovative  youth 
skills  curricula  related  to  service- 
learning,  and  service-learning  projects; 
and 

(2)  Coordinate  the  activities  of  the 
Clearinghouse  with  appropriate  entities 
to  avoid  duplication  of  effort; 

(h)  Make  recommendations  to  State 
and  local  entities  on  quality  controls  to 
improve  the  quality  of  service-learning 
programs; 

(i)  Assist  organizations  in  recruiting, 
screening,  and  placing  service-learning 
coordinators;  and 

(j)  Carry  out  such  other  activities  as 
the  Chief  Executive  Officer  determines 
to  be  appropriate. 

PART  251»— HIGHER  EDUCATION 
INNOVATIVE  PROGRAMS  FOR 
COMMUNITY  SERVICE 

Subpart  A — Purpose  and  Eligibility  to  Apply 

Sec. 

2519.100    What  is  the  purpose  of  the  Higher 

Education  programs? 
2519.110    Who  may  apply  for  a  grant? 

Subpart  B — Use  of  Grant  Funds 

2519.200    How  may  grant  funds  be  used? 

Subpart  C — Participant  Eligibility  and 
Benefits 

2519.300    Who  may  participate  in  a  Higher 

Education  program? 
2519.310    Is  a  participant  eligible  to  receive 

an  AmeriCorps  educational  award? 
2519  320    May  a  program  provide  a  stipend 

to  a  participant? 

Subpart  D — Application  Contents 

2519.400    What  must  an  applicant  include 
in  an  application  for  a  grant? 

Subpart  E — Application  Review 

2519  500    How  does  the  Corporation  review 
the  merits  of  an  application? 

Subpart  F— Distribution  of  Funds 

2  5 1 9. 600    How  are  funds  for  Higher 
Ed'.iration  programs  distributed? 

Subpart  G— Funding  Requirements 

2519.700    Are  matching  funds  required? 
2519.710    Are  there  limits  on  the  use  of 
funds? 


2519.720    What  is  the  length  of  a  grant? 

2519.730    May  an  applicant  submit  more 
than  one  application  to  the  Corporation 
for  the  same  project  at  the  same  time? 

Subpart  H — Evaluation  Requirements 

2519.800    What  are  the  evaluation 
requirements  for  Higher  Education 
programs? 
Authority:  42  U.S.C.  12501  et  seq. 

Subpart  A — Purpose  and  Eligibility  to  Apply 

§2519.100    What  is  the  purpose  of  the 
Higher  Education  programs? 

The  purpose  of  the  higher  education 
innovative  programs  for  community 
service  is  to  expand  participation  in 
community  service  by  supporting  high- 
quality,  sustainable  community  service 
programs  carried  out  through 
institutions  of  higher  education,  acting 
as  civic  institutions  helping  to  meet  the 
educational,  public  safety,  human,  and 
environmental  needs  of  the 
communities  in  which  the  programs 
operate. 

§2519.110    Who  may  apply  for  a  grant? 

The  following  entities  may  apply  for 
a  grant  from  the  Corporation:  (a)  An 
institution  of  higher  education. 

(b)  A  consortium  of  institutions  of 
higher  education. 

(c)  A  higher  education  partnership,  as 
defined  in  §  2510.20  of  this  chapter. 

Subpart  B — Use  of  Grant  Funds 

§  2519.200    How  may  grant  funds  be  used? 

Funds  under  a  higher  education 
program  grant  may  be  used  for  the 
following  activities:  (a)  Enabling  an 
institution  of  higher  education,  a  higher 
education  partnership  or  a  consortium 
to  create  or  expand  an  organized 
community  service  program  that — 

(1)  Engenders  a  sense  of  social 
responsibility  and  commitment  to  the 
community  in  which  the  institution  is 
located;  and 

(2)  Provides  projects  for  the 
participants  described  in  §  2519.300. 

(b)  Supporting  student-initiated  and 
student-designed  community  service 
projects. 

(c)  Strengthening  the  leadership  and 
instructional  capacity  of  teachers  at  the 
elementary,  secondary,  and 
postsecondary  levels  with  respect  to 
service-learning  by — 

(1)  Including  service-learning  as  a  key 
component  of  the  preservice  teacher 
education  of  the  institution;  and 

(2)  Encouraging  the  faculty  of  the 
institution  to  use  service-learning 
methods  throughout  the  curriculum. 

(d)  Facilitating  the  integration  of 
community  service  carried  out  under 
the  grant  into  academic  curricula, 
including  integration  of  clinical 
programs  into  the  curriculum  for 
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students  in  professional  schools,  so  that 
students  may  obtain  credit  for  their 
community  service  projects. 

(e)  Supplementing  the  funds  available 
to  cany  out  work-study  programs  under 
part  C  of  title  IV  of  the  Higher  Education 
Act  of  1965  (42  U.S.C.  2751  et  seq.)  to 
support  service-learning  and 
community  service. 

(f)  Strengthening  the  service 
infrastructure  within  institutions  of 
higher  education  in  the  United  States 
that  supports  service-learning  and 
community  service. 

(g)  Providing  for  the  training  of 
teachers,  prospective  teachers,  related 
education  f)ersonnel.  and  community 
leaders  in  the  skills  necessary  to 
develop,  supervise,  and  organize 
service-learning. 

Subpart  C — Participant  Eligibility  and 
Benefits 

§2519.300    Who  may  participate  in  a 
Higher  Education  program? 

Students,  faculty,  administration  and 
staff  of  an  institution,  as  well  as 
residents  of  the  community  may 
participate.  For  the  purpose  of  this  part, 
the  term  "student"'  means  an  individual 
who  is  enrolled  in  an  institution  of 
higher  education  on  a  full-time  or  part- 
time  basis. 

§  2519.310    Is  a  participant  eligible  to 
receive  an  AmeriCorps  educational  award? 

In  general,  no.  However,  certain 
positions  in  programs  funded  under  this 
part  may  quahfy  as  approved 
AmeriCorps  positions.  The  Corporation 
will  establish  eligibility  requirements 
for  these  positions  as  a  part  of  the 
application  package. 

§  251 9.320    May  a  program  provide  a 
stipend  to  a  participant? 

(a)  A  program  may  provide  a  stipend 
for  service  activities  for  a  participant 
who  is  a  student  if  the  provision  of 
stipends  in  reasonable  in  the  context  of 
a  program's  design  and  objectives. 

(1)  A  program  may  not  provide  a 
stipend  to  a  student  who  is  receiving 
academic  credit  for  service  activities 
unless  the  service  activities  require  a 
substantial  time  commitment  beyond 
that  expected  for  the  credit  earned. 

(2)  A  participant  who  is  earning 
money  for  service  activities  under  the 
work-study  program  described  in 

§  2519.200(e)  may  not  receive  an 
additional  stipend  from  funds  under 
this  part. 

(b)  Consistent  with  the  AmeriCorps 
program  requirements  in  §  2522.100  of 
this  chapter,  a  program  with 
participants  serving  in  approved  full- 
time  AmeriCorps  positions  must  ensure 
the  provision  of  a  living  allowance  and, 


if  necessary,  health  care  and  child  care 
to  those  participants.  A  program  may, 
but  is  not  required  to,  provide  a 
prorated  living  allowance  to  individuals 
participating  in  approved  AmeriCorps 
positions  on  a  part-time  basis, 
consistent  with  the  AmeriCorps 
program  requirements  in  §  2522.240  of 
this  chapter. 

Subpart  D— Application  Contents 

§2519.400    What  must  an  applicant  include 
in  an  application  for  a  grant? 

In  order  to  apply  to  the  Corporation 
for  a  grant,  an  applicant  must  submit  the 
following:  (a)  A  plan  describing  the 
goals  and  activities  of  the  proposed 
program. 

(b)  The  specific  program,  budget,  and 
other  information  and  assurances 
specified  by  the  Corporation  in  the  grant 
application  package. 

(c)  Assurances  that  the  applicant 
will— 

(1)  Keep  such  records  and  provide 
such  information  to  the  Corporation 
with  respect  to  the  program  as  may  be 
required  for  fiscal  audits  and  program 
evaluation; 

(2)  Comply  with  the  nonduplication, 
nondisplacement,  and  grievance 
procedure  requirements  of  part  2540  of 
this  chapter; 

(3)  Prior  to  the  placement  of  a 
participant  in  the  program,  consult  with 
the  appropriate  local  labor  organization, 
if  any,  representing  employees  in  the 
area  who  are  engaged  in  the  same  or 
similar  work  as  the  work  proposed  to  be 
carried  out  by  the  program,  to  prevent 
the  displacement  and  protect  the  rights 
of  those  employees;  and 

(4)  Comply  with  any  other  assurances 
that  the  Corporation  deems  necessary. 

Subpart  E— Application  Review 

§2519.500    How  does  the  Corporation 
review  an  application? 

(a)  The  Corporation  will  review  an 
application  submitted  under  this  part  on 
the  basis  of  the  quahty.  innovation, 
replicability,  and  sustainability  of  the 
proposed  program  and  such  other 
criteria  as  the  Corporation  establishes  in 
an  application  package. 

(b)  In  addition,  in  reviewing  an 
application  submitted  under  this  part, 
the  Corporation  will  give  a  proposed 
program  increased  priority  for  each 
characteristic  described  in  paragraphs 
(b)  (1)  through  (7)  of  this  section. 
Priority  programs — 

(1)  Demonstrate  the  commitment  of 
the  institution  of  higher  education, 
other  than  by  demonstrating  the 
commitment  of  its  students,  to 
supporting  the  community  service 
projects  carried  out  under  the  program; 


(2)  Specify  how  the  institution  will 
promote  faculty,  administration,  and 
staff  participation  in  the  community 
service  projects; 

(3)  Specify  the  manner  in  which  the 
institution  will  provide  service  to  the 
community  through  organized 
programs,  including,  where  appropriate, 
clinical  programs  for  students  in 
professional  schools; 

(4)  Describe  any  higher  education 
partnership  that  will  participate  in  the 
community  service  projects,  such  as  a 
higher  education  partnership  comprised 
of  the  institution,  a  student 
organization,  a  community-based 
agency,  a  local  government  agency,  or  a 
nonprofit  entity  that  serves  or  involves 
school-age  youth  or  older  adults; 

(5)  Demonstrate  community 
involvement  in  the  development  of  the 
proposal; 

(6)  Specif>'  that  the  institution  will 
use  funds  under  this  part  to  strengthen 
the  infrastructure  in  institutions  of 
higher  education;  or 

(7)  With  respect  to  projects  involving 
delivery  of  service,  specify  projects  that 
involve  leadership  development  of 
school-age  youth. 

(c)  In  addition,  the  Corporation  may 
designate  additional  priorities  in  an 
application  package  that  will  be  used  in 
selecting  programs. 

Subpart  F— Distribution  of  Funds 

§2519.600    How  are  funds  for  Higher 
Education  programs  distributed? 

All  funds  under  this  part  are 
distributed  by  the  Corporation  through 
grants  or  by  contract. 

Subpart  G— Funding  Requirements 

§2519.700    Are  matching  funds  required? 

(a)  Yes.  The  Corporation  share  of  the 
cost  of  carrying  out  a  program  funded 
under  this  part  may  not  exceed  50 
percent. 

(b)  In  providing  for  the  remaining 
share  of  the  cost  of  carrying  out  a 
program,  each  recipient  of  assistance 
must  provide  for  that  share  through  a 
payment  in  cash  or  in  kind,  fairly 
evaluated,  including  facilities, 
equipment,  or  services,  and  may 
provide  for  that  share  through  State 
sources,  local  sources,  of  Federal 
sources  (other  than  funds  made 
available  under  the  national  service 
laws). 

(c)  However,  the  Corporation  may 
waive  the  requirements  of  paragraph  (b) 
of  this  section  in  whole  or  in  part  with 
respect  to  any  program  in  any  fiscal  year 
if  the  Corporation  determines  that  the 
waiver  would  be  equitable  due  to  lack 
of  available  financial  resources  at  the 
local  level. 
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§  2519.710    Are  there  limits  on  the  use  of 
funds? 

Yes.  The  recipient  of  a  grant  under 
this  part  may  spend  no  more  than  five 
percent  of  the  grant  funds  on 
administrative  costs. 

§  251 9.720    What  is  the  length  of  a  grant? 

A  grant  under  this  part  is  for  a  period 
of  up  to  three  years,  subject  to 
satisfactory  performance  and  annual 
appropriations. 

§  2519.730  May  an  applicant  submit  more 
than  one  application  to  the  Corporation  for 
the  same  project  at  the  same  time? 

No.  The  Corporation  will  reject  an 
application  for  a  project  if  an 
application  for  funding  or  educational 
awards  for  the  same  project  is  already 
pending  before  the  Corporation. 

Subpart  H— Evaluation  Requirements 

§  251 9.800    What  are  the  evaluation 
requirements  for  Higher  Education 
programs? 

The  monitoring  and  evaluation 
requirements  for  recipients  of  grants  and 
subgrants  under  part  2516  of  this 
chapter,  relating  to  school-based 
service-learning  programs,  apply  to 
recipients  under  this  part. 

PART  2520— GENERAL  PROVISIONS: 
AMERICORPS  PROGRAMS 

Sec. 

2520.10    What  is  the  pa.rpose  of  the 

AmeriCoi-ps  program  described  in  parts 
2520  through  2524  of  this  chapter? 

2520.20  What  types  of  ser\ice  activities  are 
allowable  for  programs  supported  under 
pans  2520  through  2524  of  this  chapter? 

2520.30    Are  there  any  activities  that  are 
prohibited? 
Authority:  42  U.S.C.  12501  et  seq. 

§2520.10    What  is  the  purpose  of  the 
AmeriCorps  program  described  in  parts 
2520  through  2524  of  this  chapter? 

The  purpose  of  the  AmeriCorps  grant 
program  is  to  provide  financial 
assistance  to  support  AmeriCorps 
program.s  that  address  educational, 
public  safety,  human,  or  environmental 
needs  through  national  and  community 
service  to  provide  AmeriCorps 
education  awards  to  participants  in 
such  progams. 

§  2520.20    What  types  of  service  activities 
are  allowable  for  programs  supported  under 
parts  2520  through  2524  of  this  chapter? 

(a)  The  service  must  either  provide  a 
direct  benefit  to  the  community  where 
it  is  performed,  or  involve  the 
supervision  of  participants  or  volunteers 
whose  service  provides  a  direct  benefit 
to  the  community  where  it  is  performed. 
Moreover,  the  approved  AmeriCorps 
activities  must  result  in  a  specific 


identifiable  service  or  improvement  that 
otherwise  would  not  be  provided  with 
existing  funds  or  volunteers  and  that 
does  not  duplicate  the  routine  functions 
of  workers  or  displace  paid  employees. 
Programs  must  develop  service 
opportuntities  that  are  appropriate  to 
the  skill  levels  of  participants  and  that 
provide  a  demonstrable,  identifiable 
benefit  that  is  valued  by  the  community. 

(b)  In  certain  circumstances,  some 
activities  may  not  provide  a  direct 
benefit  to  the  communities  in  which 
service  is  performed.  Such  activities 
may  include,  but  are  not  limited  to, 
clerical  work  and  research.  However,  a 
participant  may  engage  in  such 
activities  if  the  performance  of  the 
activity  is  incidental  to  the  participant's 
provision  of  service  that  does  provide  a 
direct  benefit  to  the  community  in 
which  the  service  is  performed. 

§  2520.30    Are  there  any  activities  that  are 
prohibited? 

Yes.  Some  activities  are  prohibited 
altogether.  Although  all  prohibited 
activities  may  be  performed  voluntarily 
by  participants  on  their  own  time,  they 
may  not  be  performed  by  participants  in 
the  course  of  their  duties,  at  the  request 
of  program  staff,  or  in  a  manner  that 
would  associate  the  activities  with  the 
AmeriCorps  program  or  the  Corporation. 
These  activities  include: 

(a)  Any  effort  to  influence  legislation, 
as  prohibited  under  section  501(c)  of  the 
Internal  Revenue  Code  of  1986  (26 
U.S.C.  501(c)); 

(b)  Organizing  protests,  petitions, 
boycotts,  or  strikes; 

(c)  Assisting,  promoting  or  deterring 
union  organizing; 

(d)  Impairing  existing  contracts  for 
services  or  collective  bargaining 
agreements; 

(e)  Engaging  in  partisan  political 
activities,  or  other  activities  designed  to 
influence  the  outcome  of  an  election  to 
any  public  office; 

(0  Engaging  in  religious  instruction, 
conducting  worship  services,  providing 
instruction  as  part  of  a  program  that 
includes  mandatory  religious 
instruction  or  worship,  constructing  or 
operating  facilities  devoted  to  religious 
instruction  or  worship,  maintaining 
facilities  primarily  or  inherently 
devoted  to  religious  instruction  or 
worship,  or  engaging  in  any  form  of 
religious  proselytization; 

(g)  Providing  a  direct  benefit  to — 

(1)  A  business  organized  for  profit; 

(2)  A  labor  union; 

(3)  A  partisan  political  organization; 

(4)  A  nonprofit  organization  that  fails 
to  comply  with  the  restrictions 
contained  in  section  501(c)  of  the 
Internal  Revenue  Code  of  1986  except 


that  nothing  in  this  section  shall  be 
construed  to  prevent  participants  from 
engaging  in  advocacy  activities 
undertaken  at  their  own  initiative;  and 

(5)  An  organization  engaged  in  the 
religious  activities  described  in 
paragraph  (e)  of  this  section,  unless 
Corporation  assistance  is  not  used  to 
support  those  religious  activities;  and 

(h)  Such  other  activities  as  the 
Corporation  may  prohibit. 

PART  2521— ELIGIBLE  AMERICORPS 
PROGRAM  APPLICANTS  AND  TYPES 
OF  GRANTS  AVAILABLE  FOR  AWARD 

Sec. 

2521.10    Who  may  apply  to  receive  an 

AmeriCorps  grant? 
2521.20    What  types  of  AmeriCorps  program 

■  grants  are  available  for  award? 
2521.30    How  will  AmeriCorps  program 
grants  be  awarded? 
Authority:  42  U.S.C  12501  et  seq. 

§2521.10    Who  may  apply  to  receive  an 
AmeriCorps  grant? 

(a)  States  (including  Territories), 
subdivisions  of  States.  Indian  tribes, 
public  or  private  nonprofit 
organizations  (including  labor 
organizations),  and  institutions  of 
higher  education  are  eligible  to  apply 
for  AmeriCorps  grants.  However,  the 
fifty  States,  the  District  of  Columbia  and 
Puerto  Rico  must  first  receive 
Corporation  authorization  for  the  use  of 
a  State  Commission  or  alternative 
administrative  or  transitional  entity 
pursuant  to  part  2550  of  this  chapter  in 
order  to  be  eligible  for  an  AmeriCorps 
grant. 

(b)  The  Corporation  may  also  enter 
into  contracts  or  cooperative  agreements 
for  AmeriCorps  assistance  with  Federal 
agencies  that  are  Executive  Branch 
agencies  or  departments.  Bureaus, 
divisions,  and  local  and  regional  offices 
of  such  departments  and  agencies  may 
only  receive  assistance  pursuant  to  a 
contract  or  agreement  with  the  central 
department  or  agency.  The  requirements 
relating  to  Federal  agencies  are 
described  in  part  2523  of  this  chapter. 

§2521.20    What  types  Of  AmeriCorps 
program  grants  are  available  for  award? 

The  Corporation  may  make  the 
following  types  of  grants  to  eligible 
applicants.  The  requirements  of  this 
section  will  also  apply  to  any  State  or 
other  applicant  receiving  assistance 
under  this  part  that  proposes  to  conduct 
a  grant  program  using  the  assistance  to 
support  other  national  or  community 
service  programs. 

(a)  Planning  grants. — (1)  Purpose.  The 
purpose  of  a  planning  grant  is  to  assist 
an  applicant  in  completing  the  plarming 
necessary  to  implement  a  sound  concept 
that  has  already  been  developed. 


(2)  Eligibility,  (i)  States  may  apply 
directly  to  the  Corporation  for  planning 
grants. 

(ii)  Subdivisions  of  States.  Indian 
Tribes,  public  or  private  nonprofit 
organizations  (including  labor 
organizations),  and  institutions  of 
higher  education  may  apply  either  to  a 
State  or  directly  to  the  Corporation  for 
planning  grants. 

(3)  Duration.  A  planning  grant  will  be 
negotiated  for  a  term  not  to  exceed  one 
year. 

(b)  Operational  grants. — (1)  Purpose. 
The  purpose  of  an  operational  grant  is 
to  fund  an  organization  that  is  ready  to 
establish,  operate,  or  expand  an 
AmeriCorps  program.  An  operational 
grant  may  include  AmeriCorps 
educational  awards.  An  operational 
grant  may  also  include  a  short  plaiming 
period  of  up  to  six  months,  if  necessary, 
to  implement  a  program. 

(2)  Eligibility,  (i)  States  may  apply 
directly  to  the  Corporation  for 
operational  grants. 

(ii)  Subdivisions  of  States.  Indian 
Tribes,  public  or  private  nonprofit 
organizations  (including  labor 
organizations),  and  institutions  of 
higher  education  may  apply  either  to  a 
State  or  directly  to  the  Corporation  for 
operational  grants.  The  Corporation  may 
limit  the  categories  of  applicants  eligible 
to  apply  directly  to  the  Corporation  for 
assistance  under  this  section  consistent 
with  its  National  priorities. 

(3)  Duration.  An  operational  grant 
vuil  be  negotiated  for  a  term  not  to 
exceed  three  years.  Within  a  three-year 
term,  renewal  funding  will  be 
contingent  upon  periodic  assessment  of 
program  quality,  progress  to  date,  and 
availability  of  Congressional 
appropriations. 

(c)  AmeriCorps  Educational  Awards 
Only. — (1)  Purpose.  The  purpose  of 
these  awards  is  to  provide  AmeriCorps 
educational  awards  to  programs  that  are 
not  rpceinng  or  appl>ing  to  the 
Corporation  for  program  assistance  but 
that  meet  the  criteria  for  approved 
AmeriCorps  positions,  and  desire  to 
provide  an  AmeriCorps  educational 
award  to  participants  serving  in 
approved  positions. 

(2)  Eligibility.  States,  subdivisions  of 
States,  Indian  Tribes,  Federal  agencies, 
public  or  private  nonprofit 
organizations  (including  labor 
organizations),  and  institutions  of 
higher  education  may  apply  directly  to 
the  Corporation  for  AmeriCorps 
educational  awards  only. 

(d)  Replication  Grants.  The 
Corporation  may  provide  assistance  for 
the  replication  of  an  existing  national 
service  program  to  another  geographical 
location. 


(e)  Training,  technical  assistance  and 
other  special  grants. —  (1)  Purpose.  The 
purpose  of  these  grants  is  to  ensure 
broad  access  to  AmeriCorps  programs 
for  all  Americans,  including  those  with 
disabilities;  support  disaster  relief 
efforts;  assist  efforts  to  secure  private 
support  for  programs  through  challenge 
grants;  and  ensure  program  quality  by 
supporting  technical  assistance  and 
training  programs. 

(2)  Eligibility.  Eligibility  varies  and  is 
detailed  under  45  CFR  part  2524. 
"Technical  Assistance  and  Other 
Special  Grants." 

(3)  Duration.  Grants  will  be  negotiated 
for  a  renewable  terra  of  up  to  three 
years. 

§2521.30    How  will  AmeriCorps  program 
grants  be  awarded? 

In  any  fiscal  year,  the  Corporation 
will  award  AmeriCorps  program  grants 
as  follows: 

(a)  Grants  to  State  Applicants.  (1)  For 
the  purposes  of  this  section,  the  terra 
"State"  means  the  fifty  States,  Puerto 
Rico,  and  the  District  of  Columbia. 

(2)  One-third  of  the  funds  available 
under  this  part  and  a  corresponding 
allotment  of  AmeriCorps  educational 
awards,  as  specified  by  the  Corporation, 
will  be  distributed  according  to  a 
population-based  formula  to  the  50 
States,  Puerto  Rico  and  the  District  of 
Columbia  if  they  have  applications 
approved  by  the  Corporation. 

(3)  At  least  one-third  of  funds 
available  under  this  part  and  an 
appropriate  number  of  i\meriCorps 
awards,  as  determined  by  the 
Corporation,  will  be  awarded  to  States 
on  a  competitive  basis.  In  order  to 
receive  these  funds,  a  State  must  receive 
funds  under  paragraphs  (a)(2)  or  (b)(1) 
of  this  section  in  the  same  fiscal  year. 

(4)  In  making  subgrants  with  funds 
awarded  by  formula  or  competition 
under  paragraphs  (a)  (2)  or  (3)  of  this 
section,  a  State  must:  (i)  Provide  a 
description  of  the  process  used  to  select 
programs  for  funding  including  a 
certification  that  the  State  or  other 
entity  used  a  competitive  process  and 
criteria  that  were  consistent  with  the 
selection  criteria  in  §  2522.410  of  this 
chapter.  In  making  such  competitive 
selections,  the  State  must  ensure  the 
equitable  allocation  within  the  State  of 
assistance  and  approved  AmeriCorps 
positions  provided  under  this  subtitle  to 
the  State  taking  into  consideration  such 
factors  as  the  location  of  the  programs 
applying  to  the  State,  population 
density,  and  economic  distress; 

(ii)  Provide  a  written  assurance  that 
not  less  than  60  percent  of  the 
assistance  provided  to  the  State  will  be 
used  to  make  grants  in  support  of 


AmeriCorps  programs  other  than 
AmeriCorps  programs  carried  out  by  the 
State  or  a  State  agency.  The  Corporation 
may  permit  a  State  to  deviate  from  this 
percentage  if  the  State  demonstrates  that 
it  did  not  receive  a  sufficient  number  of 
acceptable  applications;  and 

(iii)  Ensure  that  a  minimum  of  50 
percent  of  funds  going  to  States  will  be 
used  for  programs  that  operate  in  the 
areas  of  need  or  on  Federal  or  other 
public  lands,  and  that  place  a  priority 
on  recruiting  participants  who  are 
residents  in  high  need  areas,  or  on 
Federal  or  other  public  lands.  The 
Corporation  may  waive  this  requirement 
for  an  individual  State  if  at  least  50 
percent  of  the  total  amount  of  assistance 
to  all  States  will  be  used  for  such 
programs. 

fb)  Grants  to  Applicants  other  than 
States.  (1)  One  percent  of  available 
funds  will  be  distributed  to  the  U.S. 
Territories '  that  have  applications 
approved  by  the  Corporation  according 
to  a  population-based  formula. 2 

(2)  One  percent  of  available  funds  will 
be  reserved  for  distribution  to  Indian 
tribes  on  a  competitive  basis. 

(3)  The  Corporation  will  use  any 
funds  available  under  this  part 
remaining  after  the  award  of  the  grants 
described  in  paragraphs  (a)  and  (b)  (1) 
and  (2)  of  this  section  to  make  direct 
competitive  grants  to  subdivisions  of 
States,  Indian  tribes,  public  or  private 
nonprofit  organizations  (including  labor 
organizations),  institutions  of  higher 
education,  and  Federal  agencies.  No 
more  than  one-third  of  the  these 
remaining  funds  may  be  awarded  to 
Federal  agencies. 

(c)  Allocation  of  AmeriCorps 
educational  awards  only.  The 
Corporation  will  determine  on  an 
annual  basis  the  appropriate  number  of 
educational  awards  to  make  available 
for  eligible  applicants  who  have  not 
applied  for  program  assistance. 

(d)  Effect  of  States'  or  Territories' 
failure  to  apply.  If  a  State  or  U.S. 
Territory  does  not  apply  for  or  fails  to 
give  adequate  notice  of  its  intent  to 
apply  for  a  formula-based  grant  as 
announced  by  the  Corporation  and 
published  in  applications  and  the 
Notice  of  Funds  Availability,  the 
Corporation  will  use  the  amount  of  that 
State's  allotment  to  make  grants  to 


1  The  United  Stales  Virgin  Islands.  Guam. 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  Palau  (until  such 
time  as  the  Compact  of  Free  Association  with  Palau 
is  ratified). 

'The  amount  allotted  as  a  grant  to  each  such 
territory  or  possession  is  equal  to  the  ratio  of  each 
such  Territory's  population  to  the  population  of  ail 
such  territories  muitipled  by  the  amount  of  the  one 
percent  set-aside. 
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eligible  entities  to  carry  out  AmeriCorps 
programs  in  that  State  or  Territory.  Any 
funds  remaining  from  that  State's 
allotment  after  making  such  grants  will 
be  reallocated  to  the  States.  Territories, 
and  Indian  tribes  with  approved 
AmeriCorps  appHcations  at  the 
Corporation's  discretion. 

(e)  Effect  of  rejection  of  State 
application.  If  a  States  apphcation  for 
a  formula-based  grant  is  ultimately 
rejected  by  the  Corporation  pursuant  to 
§  2522.320  of  this  chapter,  the  State's 
allotment  will  be  available  for 
redistribution  by  the  Corporation  to  the 
States,  Territories,  and  Indian  Tribes 
with  approved  AmeriCorps  applications 
as  the  Corporation  deems  appropriate. 

(f)  The  Corporation  will  make  grants 
for  training,  technical  assistance  and 
other  special  programs  described  in  part 
2524  of  this  chapter  at  the  Corporation's 
discretion. 

(g)  Matching  funds. — (1) 
Requirements,  (i)  The  matching 
requirements  for  participant  benefits  are 
specified  in  §  2522.240(b)(5)  of  this 
chapter. 

(li)  The  Corporation  share  of  other 
AmeriCorps  program  costs  may  not 
e.xceed  75  percent,  whether  the 
assistance  is  provided  directly  or  as  a 
subgrant  from  the  original  recipient  of 
the  assistance. 

(iii)  These  matching  requirements 
apply  only  to  programs  receiving 
assistance  under  par^s  2521  through 
2524  of  Lhis  chapter. 

(2)  Calculation.  In  providing  for  the 
remaining  share  cf  other  AmeriCorps 
program  costs,  the  program — 

(i)  Mast  pi-oviJc  for  its  share  through 
a  pavment  in  cash  or  in  kind,  fairly 
evaluated,  including  facilities, 
equipment,  or  sor\ices;  and 

(ii)  May  provide  for  its  share  through 
Slate  sources,  local  sources,  or  other 
Federal  sources  (other  than  funds  made 
available  by  the  Corporation). 

(3)  Limitation  on  cost  of  health  care. 
A  program  moy  not  count  more  than  85 
percent  of  a  cash  psyment  for  the  cost 
cf  providing  a  health  care  policy  toward 
its  15  percent  remaining  share  under    ■ 
paragr.iph  {g;(2](i)  of  this  section. 

(4)  Waiver.  The  Ci^rporation  reserves 
t.^;e  right  to  waive,  in  whole  or  in  part, 
lae  requirements  of  paragraph  (g](l)  of 
this  section  if  the  Corporation 
d.>tfrniin<'3  that  a  waiver  would  be 
c.:iuitabie  due  to  a  lack  of  available 
financial  r  ^sources  at  the  local  level. 

(h)  Ad:nirii<,trative  costs.  (1)  The 
recipient  of  a  direct  grant  or  transfer  of 
f^ads  from  the  Corporation  may  spend 
m  more  than  five  percent  cf  the  giant 
or  transferred  funds  en  administrative 
costs. 


(2)  Rules  on  use.  States  or  other 
grantmaking  entities  that  make 
subgrants  to  programs  may  retain  no 
more  than  one-half  of  the  five  percent 
maximum  administrative  costs  allowed 
for  each  Corporation  grant. 

PART  2522— AMERICORPS 
PARTICIPANTS,  PROGRAMS,  AND 
APPLICANTS 

Subpart  A— Minimum  Requirements  and 
Program  Types 

Sec. 

2522.100    What  are  the  minimum 

requirements  that  every  AmeriCorps 

program,  regardless  of  type,  must  meet? 
2522.110    What  types  of  programs  are 

eligible  to  compete  for  AmeriCorps 

grants? 

Subpart  B— Participant  Eligibility, 
Requirements,  and  Benefits 

2522.200  What  are  the  eligibi'ity 
requirements  for  AmeriCorps 
participants? 

2522.210    How  are  AmeriCorps  participants 
recruited  and  selected? 

2522.220    What  are  the  required  terms  of 
sen'ice  for  AmeriCorps  participants,  and 
may  they  serve  for  more  than  one  term? 

2522.230    Under  what  circumstances  may 
AmeriCorps  participants  be  released 
from  completing  a  term  of  service,  and 
what  are  the  consequences? 

2522.240    What  financial  benefits  do 
AmeriCorps  participants  serving  in 
approved  AmeriCorps  positions  receive? 

2522.250    What  other  benefits  do 

AmeriCorps  participants  serving  in 
approved  AmeriCorps  positions  receive? 

Subpart  C— Application  Requirements 

2522.300    What  are  the  application 

requirements  for  AmonQ^rps  program 
grants? 

2522.310    What  are  the  application 
requirements  for  AmeriCorps 
educational  awards  only? 

2522.320    May  an  applicant  suLnait  more 
than  cne  application  to  the  Corporation 
for  the  same  project  at  the  ssrr.e  time? 

Subpart  0 — Selection  of  AmeriCorps 
Programs 

2522  400    How  will  the  basic  selection 

criteria  be  applied? 
2522.410    What  are  the  basic  selection 

criteria  for  AmeriCorps  programs? 
2522.420    Can  a  Stale's  application  for 

formula  fjnds  be  rejected? 

Subpart  E — Evaluation  Requirements 

2522.500    What  are  the  purposes  of  aa 

evaluation? 
2522.510    What  types  of  evaluations  are 

Slates,  grant  making  entities,  and 

programs  required  to  perform? 
2522.520    What  types  of  internal  ev.^luation 

activities  are  raquired  of  programs? 
2522.530    What  types  of  activities  are 

required  of  States  or  grantmaking  entities 

to  evaluate  the  effectiveness  of  their 

subgrantees? 


2522.540    How  will  the  Corporation 

evaluate  individual  AmeriCorps 

programs? 
2522.550    What  will  the  Corporation  do  to 

evaluate  the  overall  success  of  the 

AmeriCorps  programs? 
2522.560    Will  information  on  individual 

participants  be  kept  confidential? 
Authority:  42  US  C.  12501  et  seq. 

Suboart  A — Minimum  Requirements  and 
Program  Types 

§  2522.1 00    What  are  the  minimum 
requirements  that  every  AmeriCorps 
program,  regardless  of  type,  must  meet? 

Although  a  wide  range  of  programs 
may  be  eligible  to  apply  for  and  receive 
support  from  the  Corporation,  all 
AmeriCorps  programs  must  meet  certain 
minimum  program  requirements.  These 
requirements  apply  regardless  of 
whether  a  program  is  supported  directly 
by  the  Corporation  or  through  a 
subgrant.  All  AmeriCorps  programs 
must:  (a)  Address  educational,  public 
safety,  human,  or  environmental  needs, 
and  provide  a  direct  and  demonstrable 
benefit  that  is  valued  by  the  community 
in  which  the  service  is  performed; 

(b)  Perform  projects  that  are  designed, 
implemented,  and  evaluated  with 
extensive  and  broad-based  local  input, 
including  consultation  with 
representatives  from  the  community 
served,  participants  (or  potential 
participants)  in  Lhe  program, 
community-based  agencies  with  a 
dem.onstraled  record  of  experience  in 
providing  sen  ices,  and  local  labor 
organizations  representing  employees  of 
project  sponsors  (if  such  entities  exist  in 
ttie  area  to  be  s»:rved  by  the  program); 

(c)  Obtain,  in  the  case  of  a  program 
that  also  proposes  to  serve  as  the  project 
sponsor,  the  wTitt^n  concurrence  of  any 
local  labor  organization  representing 
employees  cf  the  project  sponsor  who 
are  engaged  in  the  same  or  substantially 
similar  work  as  that  proposed  to  be 
carried  out  by  the  AmeriCorps 
participant; 

(d)  Estabhsh  and  provide  outcome 
objectives,  including  a  strategy  for 
achieving  these  objectives,  upon  which 
self-assessment  and  Corporation- 
assessment  of  progress  can  rest.  Such 
assessment  will  be  used  to  help 
determine  the  extent  to  which  the 
program  has  had  a  positive  impact:  (1) 
On  communities  and  persons  served  by 
the  projects  perfom^ed  by  the  program; 

(2)  On  participants  who  take  part  in 
the  projects;  and 

(J)  In  such  other  areas  as  the  program 
or  Corporation  may  specify; 

(e)  Strengthen  communities  and 
encourage  mutual  respect  and 
cooperation  among  citizens  of  different 
races,  ethnicities,  socioeconomic 


backgrounds,  educational  levels,  both 
men  and  women  and  individuals  with 
disabilities; 

(f)  Agree  to  seek  actively  to  include 
participants  and  staff  from  the 
communities  in  which  projects  are 
conducted,  and  agree  to  seek  program 
staff  and  participants  of  different  races 
and  ethnicities,  socioeconomic 
backgrounds,  educational  levels,  and 
genders  as  well  as  individuals  with 
disabilities  unless  a  program  design 
requires  emphasizing  the  recruitment  of 
staff  and  participants  who  share  a 
specific  characteristic  or  background.  In 
no  case  may  a  program  violate  the 
nondiscrimination,  nonduplication  and 
nondisplacement  rules  governing 
participant  selection  described  in  part 
2540  of  this  chapter.  In  addition, 
programs  are  encouraged  to  establish,  if 
consistent  with  the  purposes  of  the 
program,  an  intergenerational 
component  that  combines  students,  out- 
of-school  youths,  and  older  adults  as 
participants; 

(g)(lj  Determine  the  projects  in  which 
participants  will  serve  and  establish 
minimum  qualifications  that 
individuals  must  meet  to  be  eligible  to 
participate  in  the  program;  these 
qualifications  may  vary  based  on  the 
specific  tasks  to  be  performed  by 
participants.  Regardless  of  the 
educational  level  or  background  of 
participants  sought,  programs  are 
encouraged  to  select  individuals  who 
posses  leadership  potential  and  a 
commitment  to  the  goals  of  the 
AmeriCorps  program.  In  any  case, 
programs  must  select  participants  in  a 
non-partisan,  non-political,  non- 
discriminatory manner,  ensuring  fair 
access  to  participation.  In  addition, 
programs  are  required  to  ensure  that 
they  do  not  displace  any  existing  paid 
employees  as  provided  in  pan  2540  of 
this  chapter.  To  this  end,  prOf;n'.nis  may 
not  select  any  prospective  partit.ipant 
who  is  or  was  previously  employed  by 
a  prospective  project  sponsors  vviihin 
six  months  of  the  time  of  enrollment  in 
the  program, 

(2j  In  addition,  all  programs  are 
required  to  comply  with  any  pre-ser\  ice 
orientation  or  training  period 
requirements  established  by  the 
Corporation  to  assist  in  tlie  selection  of 
motivated  participants.  Finally,  all 
programs  must  agree  to  select  a 
percentage  (to  be  determined  by  the 
Corporation)  of  the  participants  for  the 
program  from  among  prospec  •  .  e 
participants  recruited  by  the 
Corporation  or  State  Commiissions 
under  part  2532  of  this  chapter.  The 
Corporation  may  also  specify  a 
minimum  percentage  of  participants  to 
be  selected  from  the  national  leadership 


pool  established  under  §  2522.210(c). 
The  Corporation  may  vary  either 
percentage  for  different  types  of 
AmeriCorps  programs; 

(h)  Provide  reasonable 
accommodation,  including  auxiliary 
aids  and  services  (as  defined  in  section 
3(1)  of  the  Americans  with  Disabilities 
Act  of  1990  (42  U.S.C.  12102(1))  based 
on  the  individualized  need  of  a 
participant  who  is  a  qualified  individual 
with  a  disability  (as  defined  in  section 
101(8)  of  such  Act  (42  U.S.C.  12111(8)). 
For  the  purpose  of  complying  with  this 
provision.  AmeriCorps  programs  may 
apply  for  additional  financial  assistance 
from  the  Corporation  pursuant  to 
§2524.40  of  this  chapter: 

(i)  Use  serv  ice  experiences  to  help 
participants  achieve  the  skills  and 
education  needed  for  productive,  active 
citizenship,  including  the  provision,  if 
appropriate,  of  structured  opportunities 
for  participants  to  reflect  on  their 
service  experiences.  In  addition,  all 
programs  must  encourage  ever>- 
participant  who  is  eligible  to  vote  to 
register  prior  to  completing  a  term  of 
service; 

(j)  Provide  participants  in  the  program 
with  the  training,  skills,  and  knowledge 
necessary  to  perform  the  tasks  required 
in  their  respective  projects,  including,  if 
appropriate,  specific  training  in  a 
particular  field  and  background 
information  on  the  community, 
including  why  the  ser\ice  projects  are 
needed; 

(k)  Provide  support  services — 

(1)  To  participants  who  are 
completing  a  term  of  ser\ice  and  making 
the  transition  to  other  educational  and 
career  opportunities;  and 

(2)  To  those  participants  who  are 
school  dropouts  in  order  to  assist  them 
in  earning  the  equivalent  of  a  high 
school  diploma; 

(I)  Ensure  that  participants  ser\ing  in 
approved  AmeriCorps  positions  receive 
Lhe  living  allowance  and  other  benefits 
described  in  §§  2522.240  through 
2522.250  of  this  chapter; 

(m)  Descri'oe  the  maimer  in  which  the 
AmeriCorps  educational  awards  will  be 
apportioned  among  individuals  serving 
in  the  program.  If  a  program  proposes  to 
provide  such  benefits  to  less  than  100 
percent  of  the  participants  in  the 
program,  the  program  m.ust  provide  a 
compelling  rationale  for  determining 
which  participants  will  receive  the 
benofits  and  which  participants  will 
not.  AmeriCorps  programs  are  strongly 
encouraged  to  offer  alternative  post- 
ser\ice  benefits  to  participants  who  will 
not  receive  AmeriCorps  educational 
awards,  however  AmeriCorps  grant 
funds  may  not  be  used  to  provide  such 
benefits; 


(n)  Agree  to  identify  the  program, 
through  the  use  of  logos,  common 
application  materials,  and  other  means 
(to  be  specified  by  the  Corporation),  as 
part  of  a  larger  national  effort  and  to 
participate  in  other  activities  such  as 
common  opening  ceremonies  (including 
the  administration  of  a  national  oath  or 
affirmation),  service  days,  and 
conferences  designed  to  promote  a 
national  identity  for  all  AmeriCorps 
programs  and  participants,  including 
those  participants  not  receiving 
AmeriCorps  educational  awards.  This 
provision  does  not  preclude  an 
AmeriCorps  program  from  continuing  to 
use  its  own  name  as  the  priman,- 
identification,  or  from  using  its  name,    . 
logo,  or  other  identifying  materials  on 
uniforms  or  other  items; 

(o)  Agree  to  begin  terms  of  ser\ice  at 
such  times  as  the  Corporation  may 
reasonably  require  and  to  comply  with 
any  restrictions  the  Corporation  may 
establish  as  to  when  the  program  may 
take  to  fill  an  approved  AmeriCorps 
position  left  vacant  due  to  attrition; 

(p)  Comply  with  all  evaluation 
procedures  specified  by  the 
Corporation,  as  explained  in 
§§2522.500  through  2522.560; 

(q)  In  the  case  of  a  program  receiving 
funding  directly  from  the  Corporation, 
meet  and  consult  with  the  State 
Commission  for  the  State  in  which  the 
program  operates,  if  possible,  and 
submit  a  copy  of  the  program 
application  to  the  State  Commission; 
and 

(r)  Address  any  other  requirements  as 
specified  by  the  Corporation. 

§2522.110    What  types  of  programs  are 
eligible  to  compete  for  AmeriCorps  grants? 

Types  cf  programs  eligible  to  compete 
for  AmeriCorps  grants  include  the 
following:  (a)  Specialized  skills 
programs.  (1)  A  service  program  that  is 
t.iigeted  tc  address  specific  educational, 
public  safety,  human,  or  environmental 
needs  and  that — 

(i)  Recruits  individuals  with  special 
skills  or  provides  specialized  pre- 
ser^ice  training  to  enable  participants  to 
be  placed  individually  or  in  teams  in 
positions  in  which  the  participants  can 
meet  such  needs;  and 

(ii)  If  consistent  with  the  purposes  of 
the  program,  brings  participants 
tog'ither  for  additional  training  and 
other  activities  designed  to  foster  civic 
responsibility,  increase  the  skills  of 
participants,  and  improve  the  quality  of 
the  service  provided. 

(2)  A  preprofessional  training  program 
in  which  students  enrolled  in  an 
institution  of  higher  education — 
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(i)  Receive  training  in  specified  fields, 
which  may  include  classes  containing 
scrvice-leamine; 

(ii)  Perform  service  related  to  such 
training  outside  the  classroom  during 
the  school  term  and  during  summer  or 
other  vacation  periods;  and 

(iii)  Agree  to  provide  service  upon 
graduation  to  meet  educational,  public 
safety,  human,  or  environmental  needs 
related  to  such  training. 

(3)  A  professional  corps  program  that 
recruits  and  places  qualified 
participants  in  positions — 

(i)  As  teachers,  nurses  and  other 
health  care  providers,  police  officers, 
early  childhood  development  staff, 
engineers,  or  other  professionals 
providing  service  to  meet  educational, 
public  safety,  human,  or  environmental 
needs  in  communities  with  an 
inadequate  number  of  such 
professionals; 

(ii)  That  may  include  a  salary  in 
excess  of  the  maximum  living  allowance 
authorized  in  §  2522.2  iO0''K2);  and 

(iii)  That  are  sponsored  by  public  or 
private  nonprofit  employers  who  agree 
to  pay  100  percent  of  the  salaries  and 
benefits  (other  than  any  AmeriCorps 
educational  award  from  the  National 
.Service  Trust)  of  the  participants. 

(b)  Specialized  sen'ice  programs.  ( 1 ) 
A  community  service  program  designed 
to  meet  the  needs  of  rural  communities, 
using  teams  or  individual  placements  to 
address  the  development  needs  of  rural 
communities  and  to  combat  rural 
poverty,  including  health  care, 
education,  and  job  training. 

(2)  A  prognm  that  seeks  to  eliminate 
hunger  in  communities  and  rural  areas 
through  service  in  projects — 

(i)  Involving  fooa  banks,  food 
pantries,  and  nonprofit  organisations 
that  provide  food  during  emergencies; 

(ii)  Involvi.ng  the  gleaning  of  prepared 
and  unprepared  food  that  would 
clherwise  be  discarded  as  unusable  so 
thit  the  usable  portion  of  such  food  may 
be  donated  to  food  banks,  food  pantries, 
and  other  nonprofit  organizations; 

(iii)  Seeking  to  address  the  long-term 
causes  of  hunger  through  education  and 
the  delivery  of  appropriate  seryficcs;  or 

(iv)  Providing  training  in  basic  heahh, 
nutrition,  and  life  skills  necessary  to 
alleviate  hunger  in  commi'nities  and 
rural  areas. 

(3)  A  program  in  which  economically 
disadvantaged  individuals  who  ere 
between  thry  3ges  of  16  and  24  years  of 
age,  inclusive,  are  provided  with 
opportunities  to  perform  service  that, 
while  enabling  such  individuals  to 
obtain  the  education  and  employment 
skills  necessary  to  achieve  economic 
self-sufficiency,  will  help  their 
communities  meet — 


(i)  The  housing  needs  of  low-income 
families  and  the  homeless:  and 

(ii)  The  need  for  community  facilities 
in  low-income  areas. 

(c)  Cominunity-development 
programs.  (1)  A  community  corps 
program  that  meets  educational,  public 
safety,  human,  or  environmental  needs 
and  promotes  greater  community  unity 
through  the  use  of  organized  teams  of 
participants  of  varied  social  and 
economic  backgrounds,  skill  levels, 
physical  and  developmental 
capabilities,  ages,  ethnic  backgrounds, 
or  genders. 

(2)  A  program  that  is  administered  by 
a  combination  of  nonprofit 
organizations  located  in  a  low-income 
area,  provides  a  broad  range  of  services 
to  residents  of  such  an  area,  is  governed 
by  a  board  composed  in  significant  part 
of  low-income  individuals,  and  is 
intended  to  provide  opportunities  for 
individuals  or  teams  of  individuals  to 
engige  in  community  projects  in  such 
an  area  that  meet  unaddressed 
commimity  and  individual  needs, 
including  projects  that  would — 

(i)  Meet  the  needs  of  low-incom.e 
children  and  youth  aged  13  and 
younger,  such  as  providing  after-school 
'safe-piace.s',  including  schools,  with 
opportunities  for  learning  and 
recreation;  or 

(ii)  Be  directed  to  other  important 
unaddressed  needs  in  such  an  area. 

(d)  Programs  that  expand  senice 
program  capacity.  (1)  A  program  that 
provides  specialized  training  to 
individuals  in  service-learning  and 
places  the  individuals  after  such 
training  in  positions,  including 
positions  as  service-learning 
coordinators,  to  facilitate  service- 
learning  in  programs  eligible  for  funding 
under  Serve-America. 

(2)  An  AmeriCorps  entrepreneur 
program  that  identifies,  recruits,  and 
trains  gif^fni  young  adults  of  all 
backgrounds  and  assists  them  in 
designing  s'jluticns  to  community 
prouiems. 

(e)  Campus-based  programs.  A 
campiis-based  program  that  is  du^igned 
to  provide  substantial  service  in  a 
community  during  the  school  term  and 
during  summer  or  other  vacation 
periods  through  the  use  of — 

(1)  Students  who  are  attending  an 
institution  of  higher  education, 
including  students  participating  in  a 
work-study  program  assisted  under  part 
C  of  title  IV  of  the  Higher  Education  Act 
of  1965  (42  U.S.C.  2751  et  sea.); 

(2)  Teams  composed  of  such  students; 
or 

(3)  Teams  composed  of  a  combination 
of  such  students  and  community 
residents. 


(f)  Intergenerational  programs.  An 
intergenerational  program  that  combines 
students,  out-of-school  youths,  and 
older  aduhs  as  participants  to  provide 
needed  community  services,  including 
an  intergenerational  component  for 
other  AmeriCorps  programs  described 
in  this  subsection. 

(g)  Y'outh  development  progrcw.s.  A 
full-time,  year-round  youth  corps 
program  or  full-time  summer  youth 
corps  program,  such  as  a  conservation 
corps  or  youth  service  corps  (including 
youth  corps  program.s  under  subtitle  I, 
the  Public  Lands  Corps  established 
under  the  Public  Lands  Corps  Act  of 
1993,  the  Urban  Youth  Corps 
established  under  section  106  of  the 
National  and  Community  Service  Trust 
Act  of  1993,  and  oth^^r  conservation 
corps  or  youth  service  corps  that 
perform  service  on  Federal  or  other 
public  lands  or  on  Indian  lands  or 
Hawaiian  home  lands),  that: 

(1)  Undertakes  meaningful  service 
projects  with  visible  public  benefits, 
including  natural  resource,  urban 
renovation,  or  human  services  projects; 

(2)  Includes  as  participants  youths 
and  young  adults  between  the  ages  of  16 
and  25,  inclusive,  including  out-of- 
school  youths  and  other  disadvantaged 
youths  (such  as  youths  with  limited 
basic  skills,  youths  in  fester  care  who 
are  becoming  too  old  for  foster  care, 
youths  of  limited  English  proficiency, 
homeless  youths,  and  youths  who  are 
individuals  with  di.sabilities)  who  are 
between  those  ages;  and 

(3)  Provides  those  participants  v.bo 
are  youths  and  young  adults  v.  ilh — 

(i)  Crew-based,  highly  structured,  and 
adult-supenised  work  experience,  life 
skills,  education,  career  guidance  and 
counseUng,  employment  training,  and 
support  services;  and 

(ii)  The  opportunity  to  develop 
citizenship  values  and  skills  through 
service  to  their  community  and  the 
United  States. 

(h)  Indi\.idualized  placement 
programs.  An  individualized  placement 
prof:;ram  Lhat  includes  regular  group 
activities,  such  as  leadership  training 
and  special  service  projects.  . 

(i)  Other  programs.  Such  other 
AmeriCorps  programs  addressing 
educational,  public  safety,  human,  or 
environmiental  needs  as  the  Corporation 
may  designate  in  the  application. 

Subpart  B — Participant  Eligibility, 
Requirements,  and  Benefits 

§2522.200    What  are  the  eligibility 
requirements  for  AmeriCorps  participants? 

(a)  An  AmeriCorps  participant  must 
be  17  years  of  age  or  older  at  the 
commencement  of  service  (unless  the 


participant  is  in  a  program  described  in 
§  2522.110(g).  in  which  case  the 
participant  must  be  between  the  ages  of 
16  and  25,  inclusive,  or  in  a  program 
described  in  §2522. 110(b)(3).  in  which 
case  the  participant  must  be  between 
the  ages  of  16  and  24). 

(b)  In  general,  an  AmeriCorps 
participant  must  either  have  a  high 
school  diploma  or  its  equivalent 
(including  an  alternative  diploma  or 
certificate  for  those  individuals  with 
disabilities  for  whom  such  an 
alternative  diploma  or  certificate  is 
appropriate)  or  agree  to  obtain  a  high 
school  diploma  or  its  equivalent  prior  to 
using  the  educational  award.  However, 
if  the  program  in  vv'hich  the  individual 
seeks  to  become  a  participant  conducts 
an  independent  evaluation 
demonstrating  that  an  individual  is 
incapable  of  obtaining  a  high  school 
diploma  or  its  equivalent,  the 
Corporation  may  waive  this 
requirement. 

(c)  LTnless  an  individual  is  enrolled  in 
an  institution  of  higher  education  on  an 
ability  to  benefit  basis  and  is  considered 
eligible  for  funds  under  section  484  of 
the  Higher  Education  Act  of  1965  (20 
U.S.C.  1091),  that  individual  may  not 
have  dropped  out  of  elementary  or 
secondary  school  in  order  to  enroll  as  an 
AmeriCorps  participant. 

(d)  An  AmeriCorps  participant  must 
be  a  citizen  or  national  of  the  United 
States  or  lawhil  permanent  resident 
alien  of  the  United  States. 

§  2522.210    How  are  AmeriCorps 
participants  recruited  and  selected? 

(a)  Local  recruitment  and  selection.  In 
general.  AmeriCorps  participants  will  be 
selected  locally  by  an  approved 
AmeriCorps  program,  and  the  selection 
criteria  will  vary  widely  among  the 
different  programs.  Nevertheless. 
AmeriCorps  programs  must  select  their 
participants  in  a  fair  and  non- 
discriminatory manner  which  complies 
with  part  2540  of  this  chapter.  In 
selecting  participants,  programs  must 
also  comply  with  the  recruitment  and 
selection  requirements  specified  in  this 
section. 

(b)(1)  National  and  State  recruitment 
and  selection.  The  Corporation  and  each 
State  Commission  will  establish  a 
system  to  recruit  individuals  who  desire 
to  perform  national  service  and  to  assist 
the  placement  of  these  individuals  in 
approved  AmeriCorps  positions,  which 
may  include  positions  available  under 
titles  I  and  II  of  the  Domestic  Volunteer 
Service  Act  of  1973  (42  U.S.C.  4951  et 
seq.).  The  national  and  state  recruitment 
and  placement  system  will  be  designed 
and  operated  according  to  Corporation 
guideUnes. 


(2)  Dissemination  of  information.  The 
Corporation  and  State  Commissions  will 
disseminate  information  regarding 
available  approved  AmeriCorps 
positions  through  cooperation  with 
secondary  schools,  institutions  of  higher 
education,  employment  service  offices, 
community-based  organizations.  State 
vocational  rehabilitation  agencies 
within  the  meaning  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  701  et  seq.)  and 
other  State  agencies  that  primarily  serve 
qualified  individuals  with  disabilities, 
and  other  appropriate  entities, 
particularly  those  organizations  that 
provide  outreach  to  disadvantaged 
youths  and  youths  who  are  qualified 
individuals  with  disabilities. 

(c)  National  leadership  pool — (1) 
Selection  and  training.  From  among 
individuals  recruited  under  paragraph 
(b)  of  this  section  or  nominated  by 
service  programs,  the  Corporation  may 
select  individuals  with  significant 
leadership  potential,  as  determined  by 
the  Corporation,  to  receive  special 
training  to  enhance  their  leadership 
ability.  The  leadership  training  will  be 
provided  by  the  Corporation  directly  or 
through  a  grant,  contract,  or  cooperative 
agreement  as  the  Corporation 
determines. 

(2)  Emphasis  on  certain  individuals. 
In  selecting  individuals  to  receive 
leadership  training  under  this  provision, 
the  Corporation  will  make  special 
efforts  to  select  individuals  who  have 
served — 

(i)  In  the  Peace  Corps; 

(ii)  As  VISTA  volunteers; 

(iii)  As  participants  in  AmeriCorps 
programs  receiving  assistance  under 
parts  2520  through  2524  of  this  chapter: 

(iv)  As  participants  in  National 
Service  Demonstration  programs  that 
received  assistance  from  the 
Commission  on  National  and 
Community  Service;  or 

(v)  As  members  of  the  Armed  Forces 
of  the  United  States  and  who  were 
honorably  discharged  from  such  service. 

(3)  Assignment.  At  the  request  of  a 
program  that  receives  assistance,  the 
Corporation  may  assign  an  individual 
who  receives  leadership  training  under 
paragraph  {c)(l)  of  this  section  to  work 
with  the  program  in  a  leadership 
position  and  carry  out  assignments  not 
otherwise  performed  by  regular 
participants.  An  individual  assigned  to 
a  program  will  be  considered  to  be  a 
participant  of  the  program. 

§  2522.220    What  are  the  required  terms  of 
service  for  AmeriCorps  participants,  and 
may  they  serve  for  more  than  one  term? 

(a)  Term  of  sen'ice.  In  order  to  be 
eligible  for  the  educational  award 
described  in  §  2522.240(a),  participants 


serving  in  approved  AmeriCorps 
positions  must  complete  a  term  of 
service  as  defined  in  this  section. 

(1)  Full-time  sen,ice.  1,700  hours  of 
service  during  a  period  of  not  less  than 
nine  months  and  not  more  than  one 
year. 

(2)  Part-time  service.  900  hours  of 
service  during  a  period  of  not  more  than 
two  years,  or,  if  the  individual  is 
enrolled  in  an  institution  of  higher 
education  while  performing  all  or  a 
portion  of  the  serv ice,  not  more  than 
three  years. 

(3)  Reduced  part-time  term  of  ser\ice. 
The  Corporation  may  reduce  the 
number  of  hours  required  to  be  served 
in  order  to  receive  an  educational  award 
for  certain  part-time  participants  serving 
in  approved  AmeriCorps  positions.  In 
such  cases,  the  educational  award  will 
be  reduced  in  direct  proportion  to  the 
reduction  in  required  hours  of  service. 
These  reductions  may  be  made  for 
summer  programs,  for  categories  of 
participants  in  certain  approved 
AmeriCorps  programs  and  on  a  case-by- 
case,  individual  basis  as  determined  bv 
the  Corporation. 

(4)  Summer  programs.  A  summer 
program,  in  which  less  than  1700  hours 
of  service  are  performed,  are  part-time 
programs. 

(b)  Restriction  on  multiple  terms.  An 
AmeriCorps  participant  may  only 
receive  the  benefits  described  in 

§§  2522.240  through  2522.250  for  the 
first  two  successfully-completed  terms 
of  service,  regardless  of  whether  those 
terms  were  served  on  a  full-,  part-,  or 
reduced  part-time  basis. 

(c)  Eligibility  for  second  term.  A 
participant  will  only  be  eligible  to  serve 
a  second  or  additional  term  of  serv  ice  if 
that  individual  has  received  satisfactorv' 
performance  review(s)  for  any  previous 
term(s)  of  serv  ice  in  accordance  with  the 
requirements  of  paragraph  (d)  of  this 
section.  Mere  eligibility  for  a  second  or 
further  term  of  service  in  no  way 
guarantees  a  participant  selection  or 
placement. 

(d)  Participant  performance  re\'ie%v. 
For  the  purposes  of  determining  a 
participant's  ehgibility  for  a  second  or 
additional  term  of  service  and/or  for  an 
AmeriCorps  educational  award,  each 
AmeriCorps  program  will  evaluate  the 
performance  of  a  participant  mid-term 
and  upon  completion  of  a  participant  s 
term  of  service.  The  end-of-term 
performance  evaluation  will  assess  the 
following:  (1)  Whether  the  participant 
has  completed  the  required  number  of 
hours  described  in  paragraph  (a)  of  this 
section: 

(2)  Whether  the  participant  has 
satisfactorily  completed  assignments, 
tasks  or  projects;  and  ' 
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(3)  Whether  the  participant  has  met 
any  other  performance  criteria  which 
had  been  clearly  communicated  both 
orally  and  in  writing  at  the  beginning  of 
the  term  of  service. 

(e)  Limitation.  The  Corporation  may 
set  a  minimum  or  ma.\imum  percentage 
of  hours  of  a  full-time,  part-time,  or 
reduced  term  of  service  described  in 
paragraphs  (a)(1), (a)(2),  and  (a)(3)  of  this 
section  that  a  participant  may  engage  in 
training,  education,  or  other  similar 
approved  activities 

(f)  Grievance  procedure.  Any 
AmeriCorps  participant  wishing  to 
contest  a  program's  ruling  of 
unsatisfactory  performance  may  file  a 
grievance  according  to  the  procedures 
set  forth  in  part  2540  of  this  chapter.  If 
that  grievance  procedure  or  subsequent 
binding  arbitration  procedure  finds  that 
the  participant  did  in  fact  satisfactorily 
complete  a  term  of  service,  then  that 
individual  will  be  eligible  to  receive  an 
educational  award  and/or  be  eligible  to 
ser\e  a  second  term  of  service. 

§  2522.230    Under  what  circumstances  may 
AmeriCorps  participants  be  released  from 
completing  a  term  of  service,  and  what  are 
the  consequences? 

In  general,  AmeriCorps  programs  have 
the  authority  to  release  participants 
Starving  in  approved  AmeriCorps 
positions  from  completing  a  term  of 
service  for  two  reasons:  for  compelling 
personal  circumstances  as  demonstrated 
by  the  participant  or  for  cause. 

(a)  Release  for  compelling  personal 
circumstances.  In  general.  AmeriCorps 
programs  have  the  authority  to  define 
the  circumstances  by  which  a 
participant  may  be  released  for 
compelling  personal  circumstances. 
Programs  wishing  to  release  participants 
serving  in  approved  AmeriCorps 
positions  may  elect  either — 

(1)  To  grant  the  release  and  provide  a 
portion  of  the  educational  award  equal 
to  the  portion  of  the  term  served;  or 

(2)  To  permit  the  participant  to 
temporarily  suspend  performance  of  the 
term  of  ser\ice  for  a  period  of  up  to  two 
years  (and  such  additional  period  as  the 
Corporation  may  allow  for  e.xtenuating 
circumstances)  and,  upon  completion  of 
such  period,  to  allow  the  participant  to 
return  to  the  program  with  which  he  or 
she  was  serving  or  to  a  similar 
AmeriCorps  program  with  the  assistance 
of  the  Corporation,  in  order  to  complete 
the  remainder  of  the  term  of  service  and 
obtain  the  entire  AmeriCorps 
educational  award. 

(b)  Release  for  cause.  AmeriCorps 
programs  have  the  authority  to  define 
the  circumstances  by  which  a 
participant  may  be  released  for  cause, 
except  as  specified  in  paragraph  (b)(1)  of 


this  section.  AmeriCorps  programs  must 
establish  a  written  policy  to  be  signed 
both  by  the  participant  and  the  program 
directors  that  clearly  states  the 
circumstances  under  which  participants 
may  be  released  for  cause.  Examples  of 
conduct  which  programs  may  decide 
constitutes  grounds  for  release  for  cause 
include  chronic  truancy,  consistent 
failure  to  follow  directions,  and  failure 
to  adhere  to  program  rules  and 
guidelines.  Under  no  circumstances 
may  a  participants  disability  constitute 
grounds  for  release  for  cause. 

(1)  Circumstances  requiring  release 
for  cause.  AmeriCorps  programs  are 
required  to  release  for  cause  any 
participant  who  is  convicted  of  a  felony 
during  a  term  of  service.  Any 
participant  who  is  officially  charged 
with  a  violent  felony  (e.g.,  rape  or 
homicide),  or  sale  or  distribution  of  a 
controlled  substance,  or  any  participant 
convicted  of  the  possession  of  a 
controlled  substance,  will  have  his  or 
her  service  suspended  without  a  living 
allowance  and  without  receiving  credit 
for  hours  missed.  Any  individual  whose 
ser\'ice  was  suspended  because  of  being 
charged  with  a  violent  felony  or  sale  or 
distribution  of  a  controlled  substance 
may  resume  service  if  he  or  she  is  found 
not  guihy  or  if  such  charge  is  dismissed. 
Any  individual  whose  service  was 
suspended  because  of  being  convicted 
of  a  first  offense  of  the  possession  of  a 
controlled  substance  may  resume 
ser\ice  by  demonstrating  that  he  or  she 
has  enrolled  in  an  approved  drug 
rehabilitation  program.  A  person 
convicted  of  a  second  or  third 
possession  of  a  controlled  substance 
may  resume  service  by  demonstrating 
successful  completion  of  a  rehabilitation 
program.  Any  person  that  drops  out  of 
an  AmeriCorps  program  without 
obtaining  a  release  for  compelling 
personal  circumstances  is  considered  to 
have  been  released  for  cause. 

(2)  Impact  of  release  for  cause.  A 
participant  released  for  cause  may  not 
receive  any  portion  of  the  AmeriCorps 
educational  awaid.  In  addition,  any 
individual  released  for  cause  who 
wishes  to  reapply  to  the  program  from 
which  he  or  she  was  released  or  to  any 
other  AmeriCorps  program  is  required 
to  disclose  the  release  to  that  program. 
Failure  to  disclose  to  an  AmeriCorps 
progiam  any  history  of  having  been 
released  for  cause  from  another 
AmeriCorps  program  will  render  an 
individual  ineligible  to  receive  the 
AmeriCorps  educational  award, 
notwithstanding  whether  or  not  that 
individual  successfully  completes  the 
term  of  service. 

(3)  Grievance  procedure.  Any 
AmeriCorps  participant  wishing  to 


contest  a  program  decision  to  release 
that  participant  for  cause  may  file  a 
grievance  according  to  the  procedures 
set  forth  in  part  2540  of  this  chapter. 
Pending  the  resolution  of  such 
grievance  procedure,  a  program  may 
suspend  the  service  of  that  participant. 
If  the  initial  grievance  procedure  or 
subsequent  binding  arbitration 
proceedings  find  that  there  was  not 
cause  for  release,  the  AmeriCorps 
program  must  reinstate  the  participant; 
moreover,  the  program  must  credit  the 
participant  with  any  service  hoiu's 
missed  and  pay  the  participant  the  full 
amount  of  any  living  allowance  the 
participant  did  not  receive  as  a  result  of 
such  suspension.  The  Corporation 
retains  the  discretion  to  determine 
whether  Corporation  funds  may  be  used 
to  pay  the  living  allowance  withheld 
during  a  participant's  suspension. 

§2522.240    What  financial  benefits  do 
AmeriCorps  participants  serving  In 
approved  AmeriCorps  positions  receive? 

(a)  AmeriCorps  educational  awards. 
An  individual  serving  in  an  approved 
AmeriCorps  position  will  receive  an 
educational  award  from  the  National 
Service  Trust  upon  successful 
completion  of  each  of  up  to  two  terms 
of  senice  as  defined  in  §  2522.220. 

(b)  Living  allowances — (1)  .Amount. 
Subject  to  the  provisions  of  this  part, 
any  individual  who  participates  on  a 
full-time  basis  in  an  AmeriCorps 
program  carried  out  using  assistance 
provided  pursuant  to  §2521.30  of  this 
chapter,  including  an  AmeriCorps 
program  that  receives  educational 
awards  only  pursuant  to  §  2521.30(c)  of 
this  chapter,  will  receive  a  living 
allowance  in  an  amount  equal  to  or 
greater  than  the  average  annual 
subsistence  allowance  provided  to 
VISTA  volunteers  under  §  105  of  the 
Domestic  Volunteer  Service  Act  of  1973 
(42  U.S.C.  4955).  This  requirement  will 
not  apply  to  any  program  that  was  in 
existence  prior  to  September  21,  1993 
(the  date  of  the  enactment  of  the 
National  and  Community  Service  Trust 
Act  of  1993). 

(2)  Maximum  living  allowance.  With 
the  exception  of  a  professional  corps 
described  in  §2522. 110(a)(3).  the 
AmeriCorps  living  allowances  may  not 
exceed  200  percent  of  the  average 
annual  subsistence  allowance  provided 
to  VISTA  volunteers  under  section  105 
of  the  Domestic  Volunteer  Service  Act 
of  1973  (42  U.S.C.  4955).  A  professional 
corps  AmeriCorps  program  may  provide 
a  stipend  in  excess  of  the  ma.ximum, 
subject  to  the  following  conditions:  (i) 
Corporation  assistance  may  not  be  used 
to  pay  for  any  portion  of  the  allowance; 
and 
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(ii)  The  program  must  be  operated 
directly  by  the  applicant,  selected  on  a 
competitive  basis  by  submitting  an 
application  directly  to  the  Corporation, 
and  may  not  be  included  in  a  State's 
application  for  the  AmeriCorps  program 
funds  distributed  by  formula,  or 
competition  described  in  §§  2521.30 
(a)(2)  and  (a)(3)  of  this  chapter. 

(3)  Living  allowances  for  part-time 
participants.  Programs  may,  but  are  not 
required  to,  provide  living  allowances  to 
individuals  participating  on  a  part-time 
basis  (or  a  reduced  term  of  part-time 
service  authorized  under 

§  2522.220(a)(3).  Such  living  allowances 
should  be  prorated  to  the  living 
allowance  authorized  in  paragraph 
(b)(1)  of  this  section  and  will  comply 
with  such  restrictions  therein. 

(4)  Waiver  or  reduction  of  living 
allowance.  The  Corporation  may,  at  its 
discretion,  waive  or  reduce  the  living 
allowance  requirements  if  a  program 
can  demonstrate  to  the  satisfaction  of 
the  Corporation  that  such  requirements 
are  inconsistent  with  the  objectives  of 
the  program,  and  that  participants  will 
be  able  to  meet  the  necessary  and 
reasonable  costs  of  living  (including 
food,  housing,  and  transportation)  in  the 
area  in  which  the  program  is  located. 

(5)  Limitation  on  Federal  share.  The 
Federal  share,  including  Corporation 
and  other  Federal  funds,  of  the  total 
amount  provided  to  an  AmeriCorps 
participant  for  a  bving  allowance  is 
limited  as  follows:  (i)  In  no  case  may  the 
Federal  share  exceed  85%  of  the 
minimum  required  living  allowance 
enumerated  in  paragraph  (b)(1)  of  this 
section. 

(ii)  For  professional  corps  described 
in  paragraph  (b)(2)(i)  of  this  section. 
Corporation  and  other  Federal  funds 
may  be  used  to  pay  for  no  portion  of  the 
living  allowance. 

(iii)  If  the  minimum  living  allowance 
requirements  has  been  waived  or 
reduced  pursuant  to  paragraph  (b)(4)  of 
this  section  and  the  amount  of  the  living 
allowance  provided  to  a  participant  has 
been  reduced  correspondingly — 

(A)  In  general,  the  Federal  share  may 
not  exceed  85%  of  the  reduced  living 
allowance;  however, 

(B)  If  a  participant  is  serving  in  a 
program  that  provides  room  or  board, 
the  Corporation  will  consider  on  a  case- 
by-case  basis  allowing  the  portion  of 
that  living  allowance  that  may  be  paid 
using  Corporation  and  other  Federal 
funds  to  be  between  85%  and  100%. 

§  2522.250  What  other  benefits  do 
AmeriCorps  participants  serving  in 
approved  AmeriCorps  positions  receive? 

(a)  Child  Care.  Grantees  must  provide 
child  care  through  an  eligible  provider 


or  a  child  care  allowance  in  an  amount 
determined  by  the  Corporation  to  those 
full-time  participants  who  need  child 
care  in  order  to  participate. 

(1)  Need.  A  participant  is  considered 
to  need  child  care  in  order  to  participate 
in  the  program  if  he  or  she:  (i)  Is  the 
parent  or  legal  guardian  of.  or  is  acting 
in  loco  parentis  for,  a  child  under  13 
who  resides  with  the  participant; 

(ii)  Has  a  family  income  that  does  not 
exceed  75  percent  of  the  State's  median 
income  for  a  family  of  the  same  size; 

(iii)  At  the  time  of  acceptance  into  the 
program,  is  not  currently  receiving  child 
care  assistance  from  another  source, 
including  a  parent  or  guardian,  which 
would  continue  to  be  provided  while 
the  participant  serves  in  the  program; 
and 

(iv)  Certifies  that  he  or  she  needs 
child  care  in  order  to  participate  in  the 
program. 

(2)  Provider  eligibility.  Eligible  child 
care  providers  are  those  who  are  eligible 
child  care  providers  as  defined  in  the 
Child  Care  and  Development  Block 
Grant  Act  of  1990  (42  U.S.C.  9858n(5)). 

(3)  Child  care  allowance.  The  amount 
of  the  child  care  allowance  will  be 
determined  by  the  Corporation  based  on 
payment  rates  for  the  Child  Care  and 
Development  Block  Grant  Act  of  1990 
(42  U.S.C.  9858c(4)(A)). 

(4)  Corporation  share.  The 
Corporation  will  pay  100  percent  of  the 
child  care  allowance,  or,  if  the  program 
provides  child  care  through  an  eligible 
provider,  the  actual  cost  of  the  care  or 
the  amount  of  the  allowance,  whichever 
is  less. 

(b)  Health  care.  (1)  Grantees  must 
provide  to  all  eligible  participants  who 
meet  the  requirements  of  paragraph 
(b)(2)  of  this  section  health  care 
coverage  that — 

(i)  Provides  the  minimum  benefits 
determined  by  the  Corporation; 

(ii)  Provides  the  alternative  minimum 
benefits  determined  by  the  Corporation; 
or 

(iii)  Does  not  provide  all  of  either  the 
minimum  or  the  alternative  minimum 
benefits  but  that  has  a  fair  market  value 
equal  to  or  greater  than  the  fair  market 
value  of  a  policy  that  provides  the 
minimum  benefits. 

(2)  Participant  eligibility.  A  full-time 
participant  is  eligible  for  health  care 
benefits  if  he  or  she  is  not  otherwise 
covered  by  a  health  benefits  package 
providing  minimum  benefits  established 
by  the  Corporation  at  the  time  he  or  she 
is  accepted  into  a  program,  if,  as  a  result 
of  participation,  or  if,  during  the  term  of 
service,  a  participant  demonstrates  loss 
of  coverage  through  no  deliberate  act  of 
his  or  her  own,  such  as  parental  or 
spousal  job  loss  or  disqualification  from 


Medicaid,  the  participant  will  be 
eligible  for  health  care  benefits. 

(3)  Corporation  share,  (i)  Except  as 
provided  in  paragraph  (b)(3)(ii)  of  this 
section,  the  Corporation  will  pay  up  to 
85%  of  the  cost  of  health  care  coverage 
that  includes  the  minimum  or 
alternative  minimum  benefits  and  is  not 
excessive  in  cost. 

(ii)  The  Corporation  will  pay  no  share 
of  the  cost  of  a  policy  that  does  not 
provide  the  minimum  or  alternative 
minimum  benefits  described  in 
paragraphs  (b)(l)(i)  and  (b)(l)(ii)  of  this 
section. 

Subpart  C — Application  Requirements 

§  2522.300    What  are  the  application 
requirements  for  AmeriCorps  program 
grants? 

All  eligible  applicants  seeking 
AmeriCorps  program  grants  must — 

(a)  Provide  a  description  of  the 
specific  program(s)  being  proposed, 
including  the  type  of  program  and  of 
how  it  meets  the  minimum  program 
requirements  described  in  §2522.100; 
and 

(b)  Comply  with  any  additional 
requirements  as  specified  by  the 
Corporation  in  the  application  package. 

§  2522.310    What  are  the  application 
requirements  for  AmeriCorps  educational 
awards  only? 

(a)  Eligible  applicants  may  apply  for 
AmeriCorps  educational  awards  only  for 
one  of  the  following  eligible  service 
positions:  (1)  A  position  for  a 
participant  in  an  AmeriCorps  program 
that: 

(i)  Is  carried  out  by  an  entity  eligible 
to  receive  support  under  part  2521  of 
this  chapter; 

(ii)  Would  be  eligible  to  receive 
assistance  under  this  part,  based  on 
criteria  established  by  the  Corporation, 
but  has  not  applied  for  such  assistance; 

(2)  A  position  facilitating  service- 
learning  in  a  program  described  in  parts 
2515  through  2519  of  this  chapter; 

(3)  A  position  involving  service  as  a 
crew  leader  in  a  youth  corps  program  or 
a  similar  position  supporting  an 
AmeriCorps  program;  and 

(4)  Such  other  AmeriCorps  positions 
as  the  Corporation  considers  to  be 
appropriate. 

(b)  Because  programs  applying  only 
for  AmeriCorps  educational  awards 
must,  by  definition,  meet  the  same  basic 
requirements  as  other  approved 
AmeriCorps  programs,  applicants  must 
comply  with  the  same  application 
requirements  specified  in  §  2522.300. 
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§  2522.320  May  an  applicant  submit  more 
than  one  application  to  the  Corporation  for 
the  same  project  at  the  same  tin>e? 

No.  The  Corporation  will  reject  an 
application  for  a  project  if  an 
application  for  funding  or  educational 
awards  for  the  same  project  is  already 
pending  before  the  Corporation. 

Subpart  D — Selection  of  AmeriCorps 
Programs 

§  2522.400    How  vyill  the  basic  selection 
criteria  be  applied? 

From  among  the  eligible  programs 
that  meet  the  minimum  program 
requirements  and  that  have  submitted 
applications  to  the  Corporation,  the 
Corporation  must  select  the  best  ones  to 
receive  funding.  Although  there  is  a 
wide  range  of  factors  that  must  be  taken 
into  account  during  the  selection 
process,  there  are  certain  fundamental 
selection  criteria  that  apply  to  all 
programs  in  each  grant  competition, 
regardless  of  whether  they  receive 
funding  or  educational  awards  directly 
or  through  subgraiTts.  States  and  other 
subgranting  applicants  are  required  to 
use  these  criteria  during  the  competitive 
selection  of  subgrantees.  The 
Corporation  may  adjust  the  relative 
weight  given  to  each  criterion. 
(Additional  and  more  specific  criteria 
will  be  published  in  the  applications). 

§  2522.4 1 0    What  are  the  basic  selection 
criteria  for  AmeriCorps  programs? 

The  Corporation  will  consider  how 
well  the  program  will  be  able  to  achieve 
the  three  impacts  mentioned  in 
paragraph  (a)  of  this  section  as 
demonstrated  by  the  program  design, 
the  capacity  of  the  organization  to  carry 
it  out  and  other  factors  relating  to  need. 
The  Corporation  will  also  consider  the 
extent  to  which  the  program  promotes 
the  Corporations  goals;  and  the  extent 
to  which  the  program  contributes  to  the 
overall  diversity  of  programs  desired  by 
the  Corporation.  These  criteria  are 
discussed  in  this  section.  Additional 
detail  relating  to  these  criteria  may  be 
published  in  any  notice  of  availability  of 
funding. 

(a)  Program  impacts.  The  Corporation 
will  consider  the  e.xtent  to  which  the 
program:  (1)  Achieves  direct  and 
demonstrable  results; 

(2)  Strengthens  communities;  and 

(3)  Promotes  citizenship  and  increases 
educational  opportunities  for 
participants. 

(b)  Program  Criteria. — (1)  Program 
design.  The  Corporation  will  consider 
four  factors  relating  to  the  program 
design:  (i)  The  quality  of  the  program 
proposed  to  be  carried  out  directly  by 
the  applicant  or  supported  by  a  grant 
from  the  applicant; 


(ii)  The  innovative  aspects  of  the 
AmeriCorps  program; 

(iii)  The  feasibihty  of  replicating  the 
program;  and 

(iv)  The  sustainability  of  the  program, 
based  on  evidence  such  as  the  existence 
of  strong  and  broad-based  community 
support  for  the  program  and  of  multiple 
funding  sources  or  private  funding. 

(2)  Organizational  capacity.  The 
Corporation  will  also  consider  an 
organization's  capacity  to  carry  out  the 
program  based  on — 

(i)  The  quality  of  the  leadership  of  the 
AmeriCorps  program; 

(ii)  The  past  performance  of  the 
organization  or  program;  and 

(iii)  The  extent  to  which  the  program 
builds  on  e.^dsting  programs. 

(c)  Need  criteria.  In  selecting 
programs,  the  Corporation  will  take  into 
consideration  the  extent  to  which 
projects  address  State-identified  issue 
priorities  (if  the  program  will  be  funded 
out  of  formula  funds)  or  national 
priorities  (if  the  program  will  be  funded 
out  of  competitive  funds),  and  whether 
projects  would  be  conducted  in  areas  of 
need. 

(1)  Issue  priorities.  In  order  to 
concentrate  national  efforts  on  meeting 
certain  educational,  public  safety, 
human,  or  environmental  needs,  and  to 
achieve  the  other  purposes  of  this  Act, 
the  Corporation  will  establish,  and  after 
review  of  the  strategic  plan  approved  by 
the  Board,  periodically  alter  priorities 
regarding  the  AmeriCorps  programs  that 
will  receive  assistance  (funding  or 
approved  AmeriCorps  positions)  and 
the  purposes  for  which  such  assistance 
may  be  used.  These  priorities  will  be 
applied  to  assistance  provided  on  a 
competitive  basis  as  described  in 
§2521.30  of  this  chapter,  and  to  any 
assistance  provided  through  a  subgrant 
of  such  funds. 

(i)  States  must  establish,  and  through 
the  national  service  plan  process 
described  in  part  2513  of  this  chapter, 
periodically  alter  priorities  regarding 
the  programs  that  will  receive  assistance 
(funding  or  approved  AmeriCorps 
positions)  provided  on  a  formula  basis 
as  described  in  §  2521.30(a)(2)  of  this 
chapter.  The  State  priorities  will  be 
subject  to  Corporation  review  as  part  of 
the  application  process  under  part  2521 
of  this  chapter. 

(ii)  The  Corporation  will  provide 
advance  notice  to  potential  applicants  of 
any  AmeriCorps  priorities  to  be  in  effect 
for  a  fiscal  year,  .he  notice  will  describe 
any  alternation  made  in  the  priorities 
since  the  previous  notice.  If  a  program 
receives  multi-year  funding  based  on 
conformance  to  national  or  state 
priorities  and  such  priorities  are  altered 
after  the  first  year  of  funding,  the 


program  will  not  be  adversely  afftcted 
due  to  the  change  in  priorities  until  the 
term  of  the  grant  is  ended. 

(2]Areas  of  need.  Areas  of  need  are:  (i) 
Communities  designated  by  the  Federal 
government  or  States  as  empowerment 
zones  or  redevelopment  areas,  targeted 
for  special  economic  incentives,  or 
otherwise  identifiable  as  having  high 
concentrations  of  low-income  people; 

(ii)  Areas  that  are  environmentally 
distressed; 

(iii)  Areas  adversely  affected  by 
Federal  actions  related  to  the 
management  of  Federal  lands  that  result 
in  significant  regional  job  losses  and 
economic  dislocation; 

(iv)  Areas  adversely  affected  by 
reductions  in  defense  spending  or  the 
closure  or  realignment  of  military 
installations;  and 

(v)  Areas  that  have  an  unemployment 
rate  greater  than  the  national  average 
unemployment  rate  for  the  most  recent 
12  months  for  which  satisfactory  data 
are  available. 

(d)  Contribution  to  overall  diversity  of 
programs  funded  by  the  Corporation. 
The  Corporation  will  select  programs 
that  will  help  to  achieve  participant, 
program  type,  and  geographic  diversity 
across  programs. 

(e)  Additional  considerations.  The 
Corporation  may  publish  in  any  notice 
of  availability  of  funding  additional 
factors  that  it  may  take  into 
consideration  in  selecting  programs, 
including  any  additional  priorities 
applicable  to  any  or  all  funds. 

§  2522.420    Can  a  State's  application  for 
formula  funds  be  rejected? 

Yes.  Formula  funds  are  not  an 
entitlement. 

(a)  Notification.  If  the  Corporation 
rejects  an  application  submitted  by  a    ■ 
State  Commission  under  part  2550  of 
this  chapter  for  funds  described  in 

§  2521.30  of  this  chapter,  the 
Corporation  will  promptly  notify  the 
State  Commission  of  the  reasons  for  the 
rejection  of  the  application. 

(b)  Revision.  The  Corporation  will 
provide  a  State  Commission  notified 
under  paragraph  (a)  of  this  section  with 
a  reasonable  opportunity  to  revise  and 
resubmit  the  application.  At  the  request 
of  the  State  Commission,  the 
Corporation  will  provide  technical 
assistance  to  the  State  Commission  as 
part  of  the  resubmission  process.  The 
Corporation  will  promptly  reconsider  an 
application  resubmitted  under  this 
paragraph. 

(c)  Redistribution.  The  amount  of  any 
State's  allotment  under  §  2521.30(a)  of 
this  chapter  for  a  fiscal  year  that  the 
Corporation  determines  will  not  be 
provided  for  that  fiscal  year  will  be 
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available  for  redistribution  by  the 
Corporation  to  the  States.  Territories 
and  Indian  Tribes  with  approved 
AmeriCorps  applications  as  the 
Corporation  deems  appropriate. 

Subpart  E — Evaluation  Requirements 

§  2522.500    What  are  the  purposes  of  an 
^valuation? 

Every  evaluation  effort  should  ser\'e 
to  improve  program  quality,  examine 
benefits  of  service,  or  fulfill  legislative 
requirements. 

§2522.510    What  types  of  evaluations  are 
States,  grant-making  entities,  and  programs 
required  to  perform? 

All  grantees  and  subgrantees  are 
required  to  perform  internal  evaluations 
which  are  ongoing  efforts  to  assess 
performance  and  improve  quality. 
Grantees  and  subgrantees  may.  but  are 
not  required  to,  arrange  for  independent 
evaluation  which  are  assessments  of 
program  effectiveness  by  individuals 
who  are  not  directly  involved  in  the 
administration  of  the  program.  The  cost 
of  independent  evaluations  is  allowable. 

§  2522.520    What  types  of  Internal 
evaluation  activities  are  required  of 
programs? 

Programs  are  required  to:  (a) 
Continuously  assess  management 
effectiveness,  the  quality  of  services 
provided,  and  the  satisfaction  of  both 
participants  and  persons  served. 
Internal  evaluation  activities  should 
seek  frequent  feedback  and  provide  for 
quick  correction  of  weaknesses.  The 
Corporation  encourages  programs  to  use 
internal  evaluation  methods  such  as 
community  advisory  councils, 
participant  advisory  councils,  peer 
reviews,  quality  control  inspections, 
and  customer  and  participant  surveys: 

(b)  Track  pi'oeress  toward  objectives. 
Objectives  will  be  established  by 
programs  and  approved  by  the 
Corporation.  Programs  must  submit  to 
the  Corporation  (or  State  or  grantmaking 
entity  as  applicable)  periodic 
performance  reports  and,  as  part  of  an 
aimual  report,  an  annual  performance 
report; 

(c)  Collect  and  submit  to  the 
Corporation  (through  the  State  or 
grantmaking  entity  as  applicable)  the 
following  data:  (1)  Information  on 
participants  including  the  total  number 
of  participants  in  the  program,  and  the 
number  of  participants  by  race, 
ethnicity,  age,  gender,  economic 
background,  education  level,  ethnic 
group,  disability  classification, 
geographic  region,  and  marital  status; 

(2)  Information  on  ser\ices  conducted 
in  areas  classified  as  empowerment 
zones  (or  redevelopment  areas),  in  areas 


that  are  targeted  for  special  economic 
incentives  or  otherwise  identifiable  as 
having  high  concentrations  of  low- 
income  people,  in  areas  that  are 
environmentally  distressed,  in  areas  that 
are  adversely  affected  by  Federal  actions 
related  to  the  management  of  Federal 
lands,  in  areas  that  are  adversely 
affected  by  reductions  in  defense 
spending,  or  in  areas  that  have  an 
unemployment  rate  greater  than  the 
national  average  unemployment  rate; 

(3)  Other  information  as  required  by 
the  Corporation;  and 

(d)  Cooperate  fully  with  all 
Corporation  evaluation  activities. 

§  2522.530    What  types  of  activities  are 
required  of  States  or  grantn^l^ing  entities 
to  evaluate  the  effectiveness  of  their 
5ut>grantees7 

In  cases  where  a  State  or  grantmaking 
entity  is  the  direct  grantee  they  will  be 
required  to:  (a)  Ensure  that  subgrantees 
comply  with  the  requirements  of  this 
subpart; 

(b)  Track  program  pjerformance  in 
terms  of  progress  towards  pre- 
established  objectives  and  ensure  that 
corrective  action  is  taken  when 
necessary.  Submit  periodic  performance 
reports  and,  as  part  of  an  anHual  report, 
an  annual  performance  report  to  the 
Corporation  for  each  subgrantee; 

(c)  Collect  from  programs  and  submit 
to  the  Corporation  the  descriptive 
information  required  in  this  subpart; 
and 

(d)  Cooperate  fully  with  all 
Corporation  evaluation  activities. 

§  2522.540    How  will  the  Corporation 
evaluate  Individual  AmeriCorps  programs? 

The  Corporation  will  evaluate 
programs  based  on  the  following:  (a) 
The  extent  to  which  the  program  meets 
the  objectives  established  and  agreed  to 
by  the  grantee  and  the  Corporation 
before  the  grant  award; 

(b)  The  extent  to  which  the  program 
is  cost-effective;  and 

(c)  The  effectiveness  of  the  program  in 
meeting  the  following  legislative 
objectives:  (1)  Providing  direct  and 
demonstrable  services  and  projects  that 
benefit  the  community  by  addressing 
educational,  public  safety,  human,  or 
environmental  needs; 

(2)  Recruiting  and  enrolling  diverse 
participants  consistent  with  the 
requirements  of  part  2540  of  this 
chapter,  based  on  economic 
background,  race,  ethnicity,  age,  gender, 
marital  status,  education  levels,  and 
disability; 

(3)  Promoting  the  educational 
achievement  of  each  participant  based 
on  earning  a  high  school  diploma  or  its 
equivalent  and  future  enrollment  in  and 


completion  of  increasingly  higher  levels 
of  education; 

(4)  Encouraging  each  participant  to 
engage  in  pubhc  and  community  ser%'ice 
after  completion  of  the  program  based 
on  career  choices  and  participation  in 
other  service  programs; 

(5)  Promoting  an  ethic  of  active  and 
productive  citizenship  among 
participants; 

(6)  Supplying  additional  volunteer 
assistance  to  community  agencies 
without  providing  more  volunteers  than 
can  be  effectively  utilized; 

(7)  Providing  services  and  activities 
that  could  not  otherwise  be  performed 
by  employed  workers  and  that  will  not 
supplant  the  hiring  of.  or  resuh  in  the 
displacement  of,  employed  workers;  and 

(8)  Other  criteria  determined  and 
published  by  the  Corporation. 

§  2522.550    What  will  the  Corporation  do  to 
evaluate  the  overall  success  of  the 
AmeriCorps  programs? 

(a)  The  Corporation  will  conduct 
independent  evaluations  of  programs, 
including  in-depth  studies  of  selected 
programs.  These  evaluations  will 
consider  the  opinions  of  participants 
and  members  of  the  community  where 
ser\'ices  are  delivered.  Where 
appropriate  these  studies  will  compare 
participants  with  individuals  who  have 
not  participated  in  scr\'ice  programs. 
These  evaluations  will:  (1)  Study  the 
extent  to  which  the  national  service 
impacts  involved  communities; 

(2)  Study  the  extent  to  which  national 
service  increases  positive  attitudes 
among  participants  regarding  the 
responsibilities  of  citizens  and  their  role 
in  solving  community  problems; 

(3)  Study  the  extent  to  which  national 
ser\  ice  enables  participants  to  afford 
post -secondary  education  with  fewer 
student  loans; 

(4)  Determine  the  costs  and 
effectiveness  of  different  program 
models  in  meeting  program  objectives 
including  full-  and  part-time  programs, 
programs  involving  different  types  of 
national  service,  programs  using     • 
different  recruitment  methods,  programs 
offering  alternative  non-federally 
funded  vouchers  or  post-service 
benefits,  and  programs  utilizing 
individual  placements  and  teams; 

(5)  Determine  the  impact  of  programs 
in  each  State  on  the  ability  of  VISTA 
and  National  Senior  Volunteer  Corps, 
each  regular  and  resene  component  of 
the  Armed  Forces,  and  the  Peace  Corps 
to  recruit  individuals  residing  in  that 
State;  and 

(6)  Determine  the  levels  of  living 
allowances  paid  in  all  AmeriCorps 
programs  and  American  Conservation 
and  Youth  Corps,  individually,  by  State, 
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and  by  region  and  determine  the  effects 
that  such  living  allowances  havis  had  on 
the  ability  of  individuals  to  participate 
in  such  programs. 

(b)  The  Corporation  will  also 
determine  by  June  30, 1995:  (1)  Whether 
the  State  and  national  priorities 
designed  to  meet  educational,  public 
safety,  human,  or  environmental  needs 
are  being  addressed; 

(2)  Whether  the  outcomes  of  both 
stipended  and  nonstipended  ser\ice 
programs  are  defined  and  measured 
appropriately; 

(3)  Whether  stipendt^i  service 
programs,  and  service  programs 
providing  educational  benefits  in  return 
for  service,  should  focus  on 
economically  disadvantaged  individuals 
or  at  risk  youth,  or  whether  such 
programs  should  include  a  mix  of 
individuals,  including  individuals  from 
middle  and  upper  income  families; 

(4)  The  role  and  importance  of 
stipends  and  educational  benefits  in 
achieving  desired  outcomes  in  the 
service  programs; 

(5)  The  income  distribution  of 
AmeriCorps  participants,  to  determine 
the  level  of  participation  of 
economically  disadvantaged 
individuals.  The  total  income  of 
participants  will  be  determined  as  of  the 
date  the  participant  was  first  selected  to 
participate  in  a  program  and  will 
include  family  total  income  unless  the 
evaluating  entity  determines  that  the 
participant  was  independent  at  the  time 
of  selection.  Definitions  for 
"independent"  and  "total  income"  are 
those  used  in  section  480(a)  of  the 
Higher  Education  Act  of  1965; 

(b)  The  amount  of  assistance  provided 
under  the  AmeriCorps  programs  that 
has  been  expended  for  projects 
conducted  in  areas  classified  as 
empowerment  zones  (or  redevelopment 
areas),  in  areas  that  are  targeted  for 
special  economic  incentives  or  are 
otherwise  identifiable  as  having  high 
concentrations  of  low-income  people,  in 
areas  that  are  environmentally 
distressed  or  adversely  affected  by 
Federal  actions  related  to  the 
management  of  Federal  lands,  iu  areas 
that  die  adversely  affected  by  reductions 
in  defense  spending,  or  in  areas  that 
have  an  unemployment  rate  greater  than 
the  national  average  unemployment  rate 
for  the  most  recent  12  months  for  which 
satisfactory  data  axe  available;  and 

(7)  The  imphcations  of  the  results  of 
these  studies  as  appropriate  for 
authorized  funding  levels. 

§  2522.560    Will  intormatkin  on  individual 
partlci(>ants  be  kept  confidential? 
(a)  Yes.  The  Corporation  will 
maintain  the  confidentiality  of 


information  regarding  individual 
participants  that  is  acquired  for  the 
purpose  of  the  evaluations  described  in 
§  2522.540.  The  Corporation  will 
disclose  individual  participant 
information  only  with  the  prior  written 
consent  of  the  participant.  However,  the 
Corporation  may  disclose  aggregate     " 
participant  information. 
.  (b)  Grantees  and  subgrantees  that 
receive  assistance  under  this  chapter 
must  comply  with  the  provisions  of 
paragraph  (a)  of  this  section. 

PART  2523— AGREEMENTS  WITH 
OTHER  FEDERAL  AGENCIES  FOR  THE 
PROViSION  OF  AMERICORPS 
PROGRAM  ASSISTANCE 

Sec. 

2523.10    Are  Federal  agencies  eligible  to 

apply  for  AmeriCorps  program  funds? 
2523.20    Which  Federal  agencies  rosy  apply 

for  such  funds? 
2523.30    Must  Federal  agencies  meet  the 

requirements  imposed  on  grantees  under 

parts  2521  and  2522  of  this  chapter? 
2523.40    For  what  purposes  should  Federal 

agencies  use  AmeriCorps  program  funds? 
2523.50    What  types  of  grants  are  Federal 

agencies  eligible  to  receive? 
2523.60     May  Federal  agencies  enter  into 

partnerships  or  participate  in  consorHa? 
2523.70    Will  the  Corporation  give  special 

consideration  to  Federal  agency 

applications  that  address  certain  needs? 
2523.80    Are  there  restrictions  on  the  use  of 

CorpwDration  fjnds? 
2523.90    Is  there  a  matching  requirement  for 

Fedeml  agencies? 
2523.100    Are  participants  in  programs 

operated  by  Federal  agencies  Federal 

employees? 
2523.110    Can  Federal  agencies  submit 

multiple  applications? 
2523.120    Must  Federal  agencies  consult 

with  State  Commissions? 
Authority:  42  U.S.C  12501  et  seq. 

§2523.10    Are  Federal  agencies  eligible  to 
apply  for  AmeriCorps  program  funds? 

Yes.  Federal  agencies  may  apply  for 
and  receive  AmeriCorps  funds  under 
parts  2521  and  2522  of  this  chapter,  and 
they  are  eligible  to  receive  up  to  one- 
third  of  the  funds  available  for 
competitive  distribution  under 
§  2521.30(b)(3)  of  diis  chapter.  The 
Corporation  may  enter  into  a  grant, 
contrftt  or  cocperative  agreement  with 
another  Federal  agency  to  support  an 
AmeriCorps  progiam  carried  out  by.  the 
agency.  The  Corporation  may  transfer 
funds  available  to  it  to  other  Federal 
agencies. 

§  2523.20    Which  Federal  agencies  may 
apply  for  such  funds? 

The  Corporation  will  consider 
applications  only  fi-om  Executive 
Branch  agencies  or  departments. 
Bureaus,  divisions,  and  local  and 


regional  offices  of  such  departments  and 
agencies  can  only  apply  through  the 
central  department  or  agency;  however, 
it  is  possible  for  the  department  or 
agency  to  submit  an  application 
proposing  more  than  one  program. 

§  2523.30    Must  Federal  agencies  meet  the 
requlren>ents  Imposed  on  grantees  under 
parts  2521  and  2522  ol  this  chapter? 

Yes,  except  as  provided  in  §  2523  90. 
Federal  agency  programs  must  meet  the 
same  requirements  and  serve  the  same 
purposes  as  all  other  applicants  seeking 
support  under  part  2522  of  this  chapter. 

§  2523.40    For  what  purposes  should 
Fede'-al  agencies  use  AmeriCorps  p'ogram 
funds? 

AmeriCorps  funds  should  enable 
Federal  agencies  to  establish  programs 
that  leverage  agencies'  existing 
resources  and  grant-making  powers 
toward  the  goal  of  integrating  service 
more  fully  into  agencies'  programs  and 
activities.  Agencies  should  plan  to 
ultimately  support  new  service 
initiatives  out  of  their  own  budgets  and 
appropriations. 

§  2523.50    What  types  of  funds  are  Federal 
a9encies  etlglt>le  to  receive? 

Federal  agencies  may  apply  for 
planning  and  operating  funds  subject  to 
the  terms  established  by  the  Corporation 
in  §  2521.20  of  this  chapter,  except  that 
operating  grants  will  be  awarded  ivith 
the  expectation  that  the  Federal 
agencies  will  support  the  proposed 
programs  from  their  ovm  budgets  cnce 
the  Corporation  grant(s)  expire. 

§  2523.60    May  Federal  agencies  enter  'nto 
partnerships  or  partJclpata  in  consortia? 

Yes.  Such  partnerships  or  consortia 
may  consist  of  other  Federal  agencies, 
Indian  Tribes,  subdivisions  of  States, 
community  based  organizations, 
institutions  of  higher  education,  or  other 
non-profit  organizations.  Partnerships 
and  consortia  must  be  approved  by  the 
Corporation. 

5  2523.70    Will  the  Corporation  giva  special 
consideration  to  Federal  agency 
appllcattons  that  address  certain  needs? 

Yjs.  The  Corporation  will  give  special 
consideration  to  those  applications  that 
address  the  national  priorities 
established  by  the  Corpcraticn.  Tho 
Corporetion  may  also  give  special 
consideration  to  tliose  applications  that 
demonstrate  the  agency's  intent  to 
lovoroge  its  own  ^Jnds  through  a 
Corporation-approved  partnership  or 
consortium,  by  raising  other  funds  from 
Federal  or  non-Federal  sources,  by 
giving  grantees  incentives  to  build 
service  opportunities  into  'dit'ir 
programs,  by  committing  appropriate  in- 
kind  resources,  or  by  other  means. 
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§  2523.80    Are  there  restrictions  on  the  use 
of  Corporation  funds? 

Yes.  The  supplantation  and 
nondisplacement  provisions  specified 
in  part  2540  of  this  chapter  apply  to  the 
Federal  AmeriCorps  programs 
supported  with  such  assistance. 

§  2523.90    Is  there  a  matching  requirement 
for  Federal  agencies? 

No.  A  Federal  agency  is  not  required 
to  match  funds  in  programs  that  receive 
support  under  this  chapter.  However, 
Federal  agency  subgrantees  are  required 
to  match  funds  in  accordance  with  the 
requirements  of  §  2521.30(g)  and 
§  2522.240(b)(5)  of  this  chapter. 

§  2523.100    Are  participants  in  programs 
operated  by  Federal  agencies  Federal 
employees? 

No.  Participants  in  these  programs 
have  the  same  employee  status  as 
participants  in  other  approved 
AmeriCorps  programs,  and  are  not 
considered  Federal  employees,  except 
for  the  purposes  of  the  Family  and 
Medical  Leave  Act  as  specified  in 
§  2540.220(b)  of  this  chapter. 

§2523.110    Can  Federal  agencies  submit 
multiple  applications? 

No.  The  Corporation  will  only 
consider  one  application  from  a  Federal 
agency  for  each  AmeriCorps 
competition.  The  application  may 
propose  more  than  one  program, 
however,  and  the  Corporation  may 
choose  to  fund  any  or  all  of  those 
programs. 

§  2523.120    Must  Federal  agencies  consult 
with  State  Commissions? 

Yes.  Federal  agencies  must  provide  a 
description  of  the  manner  in  w  hich  the 
proposed  AmeriCorps  program(s)  is 
coordinated  with  the  application  of  the 
State  in  which  the  projects  will  be 
conducted.  Agencies  must  also  describe 
proposed  efforts  to  coordinate 
AmeriCorps  accAities  with  State 
Commissions  and  other  funded 
AmeriCorps  programs  within  the  State 
in  order  to  build  upon  existing  programs 
and  not  duplicate  efforts. 

PART  2524— AMERICORPS 
TECHNICAL  ASSISTANCE  AND 
OTHER  SPECIAL  GRANTS 

Sec. 

2524  10    For  what  purposes  will  technical 

assistance  and  training  funds  be  made 

available? 
2524.20    What  are  the  guidelines  for 

program  development  assistance  end 

training  grants? 
::524.30    What  are  the  guidelines  for 

challenge  grants? 


Spc. 

2524  40    What  are  the  guidelines  for  grants 

to  involve  persons  with  disabilities? 
25J4  50    What  are  the  guidelines  for 

assistance  with  disaster  relief? 
Authority:  42  US  C.  12501  et  seq 

§2524.10    For  what  purposes  will  technical 
assistance  and  training  funds  be  made 
available? 

(a)  To  the  extent  appropriate  and 
necessary,  the  Corporation  may  make 
technical  assistance  available  to  States. 
Indian  tribes,  labor  organizations, 
organizations  operated  by  young  adults, 
organizations  sening  economically 
disadvantaged  individuals,  and  other 
entities  eligible  to  apply  for  assistance 
under  parts  2521  and  2522  of  this 
chapter  that  desire — 

(1)  To  develop  AmeriCorps  programs; 
or 

(2)  To  apply  for  assistance  under  parts 

2521  and  2522  of  this  chapter  or  under 
a  grant  program  conducted  using  such 
assistance. 

(b)  In  addition,  the  Corporation  may 
provide  program  development 
assistance  and  conduct,  directly  or  by 
grant  or  contract,  appropriate  training 
programs  regarding  AmeriCorps  in  order 
to— 

(1)  Improve  the  ability  of  AmeriCorps 
programs  assisted  under  parts  2521  and 

2522  of  this  chapter  to  meet 
educational,  public  safety,  human,  or 
environmental  needs  in  communities — 

(i)  Where  ser\ices  are  needed  most; 
and 

(ii)  Where  programs  do  not  exist,  or 
are  too  limited  to  meet  community 
needs,  as  of  the  date  on  which  the 
Corporation  makes  the  grant  or  enters 
into  the  contract; 

(2)  Promote  leadership  development 
in  such  programs; 

(3)  Improve  the  instructional  and 
programmatic  quality  of  such  programs 
to  build  an  ethic  of  civic  responsibility; 

(4)  Develop  the  management  and 
budoetarj-  skills  of  program  operators; 

(5)  Provide  for  or  improve  the  training 
provided  to  the  participants  in  such 
programs; 

(6)  Encourage  AmeriCorps  programs 
to  adhere  to  risk  management 
procedures,  including  the  training  of 
participants  in  appropriate  risk 
management  practices;  and 

(7)  Assist  in  such  other  m.anner  as  the 
Corporation  may  specif)'. 

§  2524.20  What  are  the  guidelines  for 
program  development  assistance  and 
training  grants? 

(a)  Eligibility.  States,  Federal  agencies. 
Indian  tribes,  public  or  private  nonprofit 
agencies,  institutions  of  higher 
education,  for-profit  businesses,  and 
individuals  may  apply  for  assistance 
under  tliis  section. 


(b)  Duration.  A  grant  made  under  this 
section  will  be  for  a  term  of  up  to  one 
year  and  is  renewable. 

(c)  Application  requirements.  Eligible 
applicants  must  comply  with  the 
requirements  specified  in  the 
Corporation's  application  package. 

§  2524.30    What  are  the  guidelines  for 
challenge  grants? 

(a)  Purpose.  The  purpose  of  these 
grants  is  to  challenge  high  quality 
AmeriCorps  programs  to  diversi^'  their 
funding  base  by  matching  private 
dollars  they  have  raised  with 
Corporation  support.  The  Corporation 
will  provide  not  more  than  $1  for  each 
SI  raised  in  cash  by  the  program  from 
private  sources  in  excess  of  amounts 
otherwise  required  to  be  provided  by 
the  program  to  satisfy  the  matching 
funds  requirements  specified  under 

§  2521 .30(g)  of  this  chapter. 

(b)  Eligibility.  Only  Corporation 
grantees  that  meet  all  of  the  following 
eligibility  criteria  may  apply  for 
challenge  grants:  (1)  They  are  funded 
under  parts  2520  through  2523  of  this 
chapter. 

(2)  They  are  high  quality  programs 
with  demonstrated  experience  in 
establishing  and  implementing  projects 
that  provide  benefits  to  participants  and 
communities. 

(3)  They  have  operated  with 
Corporation  funds  for  at  least  six 
months. 

(4)  They  have  secured  the  minimum 
matching  funds  required  by 

§§  2521.30(g).  2522.240(b)(5), 
2522.250(a)(4).  and  2522.250(b)(2)  of 
this  chapter. 

(c)  Allowcbh  program  activities. 
Challenge  grants  are  intended  to  provide 
special  opportunities  for  natior  nl  and 
community  service  programs  tc>  t- nroll 
additional  participants  or  undertake 
other  activities  specified  by  the 
Corporation. 

(d)  Application  procedures.  Eligible 
applicants  must  comply  with  the 
requirements  specified  in  the 
Corporation's  application  materials. 

(e)  Limitation  on  use  of  the  funds. 
Each  year  the  Corporation  will  establiih 
a  maximum  award  that  a  program  may 
receive  as  a  challenge  grant. 

(f)  Allocation  of  funds.  The 
Corporation  will  determine  annually 
how  much  funding  will  be  allocated  to 
challenge  grants  from  funds 
appropriated  for  AmeriCorps  program*. 

§  2524.40    What  are  the  guidelines  tor 
grants  to  involve  persons  with  disat>ltlttMT 

(a)  Purpose.  There  are  two  general 
purposes  for  these  grants:  (1)  To  assiat 
AmeriCorps  grantees  in  placing 
applicants  who  require  reasonable 
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accommodation  (as  defined  in  section 
101(9)  of  the  .Americans  With 
Disabilities  Act  of  1990,  42  U.S.C. 
12111(9))  or  auxiliary  aids  and  services 
(as  defined  in  section  3(1)  of  such  Act, 
42  U.S.C.  12102(1))  in  an  AmeriCorps 
program;  and 

(2)  To  conduct  outreach  activities  to 
individuals  with  disabilities  to  rerruit 
them  for  participation  in  AmeriCorps 
programs. 

(b)  Eligihility—{1]  Placement, 
accommodation,  and  auxiliary  services. 
Eligibility  for  assistance  under  this  part 
is  limited  to  AmeriCorps  programs  that: 
(i)  Receive  competitive  funding  from  the 
Corporation  under  §2521. 30(a)(3)  or 
2521.30rLi)(.l)  of  this  chapter;  and 

(ii)  De.Tionslrate  that  the  program  has 
received  a  substantial  number  of 
applications  for  placement  from  persons 
who  are  individuals  with  a  disability 
and  who  require  a  reasonable 
accommodation  (as  defined  in  section 
101(9)  of  the  Americans  with 
Disabilities  Act  of  1990),  or  auxiliary 
aids  and  ser\  ices  (as  defined  in  section 
3(1)  of  such  Act)  in  order  to  perform 
national  ser\ice;  and 

(iii)  Demonstrate  that  additional 
funding  would  assist  the  program  in 
placing  a  substantial  number  of  such 
individuals  with  a  di.sabihty  as 
participants  in  projects  carried  out 
through  the  program. 

(2)  Outreach.  Corporation  grantees 
and  any  public  or  private  nonprofit 
organization  may  apply  for  funds  to 
conduct  outreach  to  individuals  with 
dis-::bilities  to  recruit  them  for 
participation  in  AmeriCorps  programs. 
Outreach  funds  can  also  be  used  by  any 
organization  to  assist  AmeriCorps 
programs  in  adapting  their  programs  to 
encourage  greater  participation  by 
individuals  with  disabilities. 

Tc)  Application  procedures.  Eligible 
applicants  must  comply  with  the 
requirements  specified  in  the 
Corporation's  application  materials. 

§  2S24.50    What  are  the  guidelines  for 
assistance  wi^^  disaster  retlet? 

[?.]  Purpose.  Disaster  relief  funds  are 
intended  to  provide  emergency 
assistance  not  oth«»r.vis€  available  to 
enable  national  and  community  service 
programs  to  respond  quickly  and 
eff^'ctively  to  a  Presidentially-declarcd 
disester. 

(b)  Eligibility.  Ar;y  AmeriCorps 
program  (including  youth  corps,  the 
National  Civilian  Community  Corps, 
VI.STA,  and  other  programs  authorized 
under  the  Domestic  Volunteer  Services 
Act)  or  grant  making  entity  (such  as  a 
State  or  Fecioral  agency)  that  is 
supported  by  the  Corporation  may  apply 
for  disaster  relief  grants. 


(c)  Application  process.  Eligible 
apphcants  must  comply  with  the 
requirements  specified  in  the 
Corporation's  application  materials. 

(a)  Waivers.  In  appropriate  cases,  due 
to  the  limited  nature  of  disaster 
activititjs,  the  Corporation  may  waive 
specific  program  requirements  such  as 
matching  requirements  and  the 
provision  of  AmeriCorps  educational 
awards  for  participants  suppwjrted  with 
disaster  relief  funds. 

PART  2530— PURPOSES  AND 
AVAILABILITY  OF  GRANTS  FOR 
INVESTMENT  FOR  QUALITY  AND 
INNOVATION  ACTIVITIES 

Sec. 

§2530.10    What  are  the  purposes  of  the 

Investment  for  Quality  and  Innovation 

activities? 
2530,20    Funding  priorities. 
Authority:  42  U.S.C.  12501  et  seq. 

2530.10    What  are  the  purposes  of  the 
Investment  for  Quality  and  Innovation 
activities? 

Investment  for  Quality  and  Innovation 
activities  are  designed  to  develop 
service  infrastructure  and  improve  the 
overall  quality  of  national  and 
community  service  efforts.  Specifically, 
the  Corporation  will  support  innovative 
and  model  programs  that  otherwise  may 
not  be  eligible  for  funding;  and  support 
other  activities,  such  as  training  and 
technical  assistance,  summer  programs, 
leadership  training,  research,  promotion 
and  recruitment,  and  special 
fellowships  and  awards.  The 
Corporation  may  conduct  these 
activities  either  directly  or  through 
grants  to  or  contracts  widi  qualified 
organizations. 

§  2530.20    Funding  pftoHties. 

The  Corporation  may  choose  to  set 
priorities  (and  to  periodically  revise 
such  priorities)  that  limit  the  types  of 
innovative  and  model  programs  and 
support  activities  it  will  undertake  or 
fund  in  a  given  fiscal  year.  In  setti.^g 
these  priorities,  the  Corporation  will 
seek  to  concentrate  funds  on  those 
activities  that  will  be  most  effective  and 
efficient  in  fulfilling  the  purposes  of  this 
part. 

PART  2531— INNOVATIVE  AND 
SPECIAL  DEMONSTRATION 
PROGRAMS 

.S..C. 

2531.10    Military  Installation  Conversion 

Demonstration  programs. 
2531.20    SpecialDemonstration  Proiect  for 

the  Yukon-Kusko'fcwim  Delta  of  Alaska. 
2531.30    Other  innovative  and  model 

programs. 
Authority:  42  U.S.C.  12501  etseq. 


§  2531.10    Military  Installatton  Conversion 
Demonstration  programs. 

(a)  Purposes.  The  purposes  of  this 
seclion  are  to:  (1)  Provide  direct  and 
demonstrable  service  opportunities  for 
economically  disadvantaged  youth; 

(2)  Fully  utilize  military  installations 
affected  by  closures  or  realignments; 

(3)  Encourage  communities  affected 
by  such  closures  or  realignments  to 
convert  the  installations  to  community 
use;  and 

(4)  Foster  a  sense  of  community  pride 
in  the  youth  in  the  community. 

(b)  Definitions.  As  used  in  tnis 
section:  (1)  Affected  military 
installation.  The  term  affected  military 
installation  means  a  military 
installation  described  in  section 
325(e)(1)  of  the  Job  Training  Partnership 
Act  (29  U.S.C.  1652d(e)(l)). 

(2)  Community.  The  term  community 
includes  a  county. 

(3)  Convert  to  community  use.  The 
term  convert  to  community  use,  used 
with  respect  to  an  affected  military 
installation,  inrJudes — 

(i)  Conversion  of  the  installation  or  a 
part  of  the  installation  to — 

(A)  A  park; 

(B)  A  commimity  center; 

(C)  A  recreational  facihty;  or 

(D)  A  facility  for  a  Head  Start  program 
under  the  Head  Start  Act  (42  U.S.C. 
9831  et  seq);  and 

(ii)  Carr>'ing  out,  at  the  i  istallation,  a 
construction  or  economic  development 
project  that  is  of  substantial  benefit,  as 
determined  by  the  Chief  Executive 
Officer,  to— 

(A)  The  community  in  which  the 
installation  is  located;  or 

(B)  A  community  located  within  50 
miles  of  the  installation  or  such  further 
distance  as  the  Chief  Executive  Officer 
may  deem  appropriate  on  a  case-by-case 
basis. 

(4)  Demonstration  program.  The  term 
demonstration  program  means  a 
program  described  in  paragraph  (c)  of 
this  section. 

(c)  Demonstration  programs.  (1) 
Granta — The  Corporation  may  make 
grants  to  communities  and  commTinity- 
based  agencies  to  pay  for  the  Federal 
share  of  establishing  and  carrying  cut 
military  installation  conversion 
demonstration  programs,  to  assist  in 
converting  to  community  use  affected 
.military  installations  located — 

(i)  Within  the  community;  or 

(ii)  Within  50  miles  of  the 
community. 

(2)  Duration.  In  carrving  out  such  a 
demonstration  program,  the  community 
or  conununity-based  agency  may  carry 
out — 

(i)  A  program  of  not  less  than  6 
months  in  duration;  or 
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(ii)  A  full-time  summer  program. 

(d)  Use  of  Funds— 1\]  Stipend.  A 
community  or  community-based  agency 
that  receives  a  grant  under  paragraph  (c) 
of  this  section  to  establish  and  carry  out 
a  project  through  a  demonstration 

f  irogram  may  use  the  funds  made 
available  through  such  grant  to  pay  for 
a  portion  of  a  stip»;nd  f.<r  the 
participa.f;ts  in  the  p.n-.ject. 

(2)  Limitation  on  amount  of  stipend. 
The  timouut  of  the  st'pund  provided  to 
a  participant  under  paragraph  (d)(1)  of 
this  section  diat  may  be  paid  using 
a'jsistunce  provided  under  tliis  section 
and  using  any  otlier  Federal  funds  may 
not  exceed  the  lesser  of — 

(i)  85  percent  of  the  total  average 
annual  sub,sistcncc  allowance  provided 
to  VISTA  volunteers  under  seclion  105 
of  the  Domestic  Volunteer  Service  Act 
of  1973  (42  U.S.C.  4955);  and 

(ii)  85  percent  of  the  stipend 
established  by  the  demonstration 
program  involved. 

(e)  Participants — (1)  Eligibility.  A 
person  will  be  eligible  to  be  selected  as 
a  participant  in  a  project  carried  out 
throu^  a  demonstration  program  if  the 
person  is — 

(i)  Economically  disadvantaged  and 
btitween  the  ages  of  16  and  24, 
inclusive; 

(ii)  In  the  case  of  a  full-time  summer 
program,  economically  disadvantaged 
and  between  the  ages  of  14  and  24;  or 

(iii)  An  eligible  youth  as  described  in 
section  423  of  the  Job  Traming 
Partnership  Act  (29  U.S.C.  1693). 

(2)  Participation.  Persons  desiring  to 
participate  in  such  a  project  must  enter 
into  an  agreement  with  the  sponsor  of 
the  project  to  participate — 

(i)  On  a  full-time  or  a  part-time  basic; 
and 

(ii)  For  the  duration  referred  to  in 
paragraph  (f)(2)(iii)  of  this  section. 

(f)  Applicatiuii — (1)  In  general.  To  be 
eligible  to  receivtj  a  gra;it  under 
paragraph  (c)  of  this  section,  a 
community  or  community-based  agency 
must  submit  an  application  to  the  Chief 
Executive  Officer  at  such  time,  in  such 
manner,  and  containing  such 
information  as  the  Chief  Executive 
Officer  may  require. 

(2)  Contents.  At  a  minimum,  such 
application  must  contain — 

(i)  A  description  of  the  demonstration 
program  proposed  to  be  conducted  by 
thn  ajiplicxint; 

[\']  .\  proposal  for  carrying  out  the 
progriiiTi  that  describes  the  manner  in 
which  (he  applicant  will — 

(A)  Provide  prBservice  and  inservice 
training,  for  supervisors  and 
participants,  that  will  be  conducted  by 
qualified  individuals  or  qualified 
organizations; 


(B)  Conduct  an  appropriate  evaluation 
of  the  program;  and 

(C)  Provide  for  appropriate 
community  involvement  in  the  program; 

(iii)  Information  indicating  the 
duration  of  the  program;  and 

(iv)  An  assurance  that  the  applicant 
will  comply  with  the  nonduplication, 
nondisplarement  and  grievance 
prnt  edure  provisions  of  part  2540  of 
thi-s  c  hapter. 

(g)  Limitation  on  Grant.  In  making  a 
gfdiit  under  paragraph  (c)  of  this  section 
wiih  respect  to  a  demonstration  program 
to  assist  in  converting  an  affected 
miliiary  installation,  the  Corporation 
will  not  make  a  grant  for  more  than  25 
percent  of  the  total  cost  of  the 
co.nversion. 

§  2531.20    Special  Demonstration  Project 
for  the  Yukon-Kuskokwim  Delta  of  Alaska. 

(d)  Special  Demonstration  Project  for 
the  Yukon-Kuskokwim  Delta  of  Alaska. 
The  President  may  award  grants  to,  and 
enter  into  contracts  with,  organizations 
to  carry  out  programs  that  address 
significant  human  needs  in  the  Yukon- 
Kuskokwim  delta  region  of  Alaska. 

(b)  Application. — (l)  General 
requirements.  To  be  eligible  to  receive  a 
grant  or  enter  into  a  contract  under 
paragraph  (a)  of  this  section  with 
respect  to  a  program,  an  organization 
must  submit  an  application  to  the 
President  at  such  time,  in  such  manner, 
and  containing  such  information  as 
required. 

(2)  Contents  The  application 
submitted  by  the  organization  must,  at 
a  minimum — 

(i)  Include  information  describing  the 
manner  in  which  the  program  will 
utilize  VISTA  volunteers,  individuals 
who  have  served  in  the  Peace  Corps, 
and  other  qualified  persons,  in 
partnership  with  the  local  nonprofit 
organizations  known  as  the  Yukon- 
Kuskokwim  Health  Corporation  and  the 
Alaska  Village  Council  Presidents; 

(ii)  Take  into  consideration — 

(A)  The  primarily  noncash  economy 
of  the  region;  and 

(B)  The  needs  and  desires  of  residents 
of  the  local  communities  in  the  region; 
and 

(iii)  Int  lude  specific  strategies, 
developed  in  cooperation  with  the 
Yupi'k  speaking  population  that  resides 
in  such  communities,  for 
comprehensive  and  intensive 
community  development  for 
communities  in  \iie  Yukon-Kuskokwim 
delta  region. 

§  2531  30    Other  Innovative  and  model 
programs. 

(a)  The  Corporation  may  support 
other  innovative  and  model  programs 


such  as  the  following:  (1)  Programs, 
including  programs  for  rural  youth, 
described  in  parts  2515  through  2524  of 
this  chapter; 

(2)  Employer-based  retiree  programs; 

(3)  Intergcnerational  programs; 

(4)  Programs  involving  individuals 
with  disabilities  providing  service; 

(5)  Programs  sponsored  by  Goveniors; 
and 

(6)  Summer  programs  canicd  out 
between  May  1  and  October  1  (which 
may  also  contain  a  year-round 
component). 

(b)  The  Corporation  will  support 
innovative  service-learning  program.s. 

(c)  Application  procedures,  selection 
criteria,  timing,  and  other  requirements 
will  be  announced  in  the  Federal 
Register. 

PART  2532— TECHNICAL 
ASSISTANCE,  TRAINING,  AND  OTHER 
SERVICE  INFRASTRUCTURE- 
BUILDING  ACTIVITIES 

Sec. 

2532.10    Eligible  activities. 
Authority:  42  U.S.C.  12501  et  seq. 

§  2532.10    Eligible  activities. 

The  Corporation  may  support — either 
directly  or  through  a  grant,  contract  or 
agreement — any  activity  designed  to 
meet  the  purposes  described  in  part 
2530  of  this  chapter.  These  activities 
include,  but  are  not  Uraited  to.  the 
following:  (a)  Community-based 
agencies.  The  Corporation  may  provide 
training  and  technical  assistance  and 
other  assistance  to  project  sponsors  and 
other  community-based  agencies  that 
provide  volunteer  placements  in  order 
to  improve  the  ability  of  such  agencies 
to  use  participants  and  other  volunteers 
in  a  manner  that  results  in  high-quality 
service  and  a  positive  service 
experience  for  the  participants  and 
volunte<?rs. 

(b)  Improve  ability  to  apply  for 
assistance.  The  Corporation  will 
provide  training  and  technical 
assistance,  where  necessary,  to 
individuals,  programs,  local  labor 
organizations.  State  education:^l 
agencies.  State  Commissions,  local 
educational  agencies,  local 
governments,  community-based 
agencies,  and  other  entities  to  enable 
them  to  apply  for  funding  under  one  of 
the  national  service  laws,  to  conduct 
high  qualify  programs,  to  evaluate  ruch 
programs,  and  for  other  purposes. 

(c)  Conferences  and  mnteriah.  The 
Corporation  may  organize  and  hold 
conferences,  and  prepare  and  publish 
materials,  to  disseminate  information 
and  promote  the  sharing  of  information 
among  programs  for  the  purpose  of 


13808      Federal  Register  /  Vol.  59.  No.  56  /  Wednesday.  March  23.  1994  /  Rules  and  Regulations 


improving  the  quality  of  programs  and 
projects. 

(d)  Peace  Corps  and  VISTA  training 
The  Corporation  may  provide  training 
assistance  to  selected  individuals  who 
volunteer  to  serve  in  the  Peace  Corps  or 
a  program  authorized  under  title  I  of  the 
Domestic  Volunteer  Service  Act  of  1973 
(42  U.S.C.  4951  et  seq]  The  training 
will  be  provided  as  part  of  the  course  of 
study  of  the  individual  at  an  institution 
of  higher  education,  involve  service- 
learning,  and  cover  appropriate  skills 
that  the  individual  will  use  in  the  Peace 
Corps  or  VISTA 

(e)  Promotion  and  recruitment.  The 
Corporation  may  conduct  a  campaign  to 
solicit  funds  for  the  National  Service 
Trust  and  other  programs  and  activities 
authorized  under  the  national  service 
laws  and  to  promote  and  recruit 
participants  for  programs  that  receive 
assistance  under  the  national  service 

laws. 

(0  Training.  The  Corporation  may 
support  national  and  regional 
participant  and  supervisor  training, 
including  leadership  training  and 
training  in  specific  types  of  service  and 
m  building  the  ethic  of  civic 
responsibility 

(g)  Research.  The  Corporation  may 
support  research  on  national  service, 
including  service-learning 

(h)  Intergenerational  support.  The 
Corporation  may  assist  programs  in 
developing  a  ser\  ice  component  that 
combines  students,  out-of-school 
youths,  and  older  adults  as  participants 
to  provide  needed  community  services 

[i]  Planning  coordination  The 
Corporation  may  coordinate 
community-wide  planning  among 
programs  and  projects 

(jT  Youth  leadership  The  Corporation 
may  support  activities  to  enhance  the 
ability  of  youth  and  young  adults  to 
play  leadership  roles  in  national  service 

[k]  National  program  identity  The 
Corporation  may  support  the 
development  and  dissemination  of 
materials,  including  training  materials. 
and  arrange  for  uniforms  and  insignia, 
designed  to  promote  unity  and  shared 
features  among  programs  that  receive 
assistance  under  the  national  ser*  ice 
laws 

(1)  Sen:ce-learr.:ng  The  Corporation 
will  support  innovative  programs  and 
activities  that  oromote  sen.  ice-learning 

(m)  National  yocth  ser-ire  day — (I) 
Desionntion.  April  19.  1994.  and  April 
18.  1995  are  each  designated  as 
'National  Youth  Service  Day".  The 
President  is  authorized  and  directed  to 
issue  a  proclamation  calling  on  the 
people  of  the  United  States  to  observe 
the  day  with  appropriate  ceremonies 
and  activities. 


(2)  Federal  activities.  In  order  to 
observe  National  Youth  Service  Day  at 
the  Federal  level,  the  Corporation  ma> 
organize  and  carry  out  appropriate 
ceremonies  and  activities. 

(3)  Activities.  The  Corporation  ma> 
make  grants  to  public  or  private 
nonprofit  organizations  with 
demonstrated  ability  to  carry  out 
appropriate  activities,  in  order  to 
support  such  activities  on  National 
Youth  Service  Day. 

(a)  Cleahnghcuses — (1)  Authority 
The  Corporation  may  establish 
cleciringhouses.  either  directly  or 
through  a  grant  or  contract.  Any  service- 
learning  clearinghouse  to  be  established 
pursuant  to  part  2518  of  this  chapter  is 
eligible  to  apply  for  a  grant  under  this 
section.  In  addition,  public  or  private 
nonprofit  organizations  are  eligible  to 
apply  for  clearinghouse  grants. 

121  Function.  A  Clearinghouse  mav 
perform  the  following  activities:  (i) 
Assist  entities  carrying  out  State  or  local 
community  service  programs  with  needs 
assessments  and  planning; 

(ii)  Conduct  research  and  evaluations 
concerning  community  ser/ice; 

(iii)  Provide  leadership  development 
and  training  to  State  and  local 
community  service  program 
administrators,  supervisors,  and 
participants;  and  provide  training  to 
persons  who  can  provide  such 
leadership  development  and  training. 

(iv)  Facilitate  communication  among 
entities  carrying  out  community  ser\'ice 
programs  and  participants; 

(vj  Provide  information,  curriculum 
materials,  and  technical  assistance 
relating  to  planning  and  operation  of 
community  service  programs,  to  States 
and  local  entities  eligible  to  receive 
funds  under  this  chapter: 

(vi)  Gather  and  disseminate 
mformat'.or.  on  successful  community 
service  prcsrams,  components  of  such 
successful  programs,  innovative  youth 
skills  curriculum,  and  community 
service  projects; 

(vu)  Coordinate  the  activities  of  the 
clearinghouse  with  appropriate  entities 
to  avoid  duplication  of  effort; 

(viiij  Make  recom.mendations  to  State 
and  local  entities  on  quality  controls  to 
improve  the  delivery  of  community 
service  programs  and  on  changes  in  the 
programs  under  this  chapter;  and 

(ix)  Carry  out  such  other  activities  as 
the  Chief  Executive  Officer  determines 
to  be  appropriate 

(o)  Assistance  for  Head  Start.  The 
Corporation  may  make  grants  to,  and 
enter  into  contracts  and  cooperative 
agreements  with,  public  or  nonprofit 
pri\  ate  agencies  and  organizations  that 
receive  grants  or  contracts  under  the 
Foster  Grandparent  Program  (part  B  of 


title  II  of  the  Domestic  Volunteer 
Service  Act  of  1973  (29  U.S.C.  5011  et 
seq.j).  for  projects  of  the  type  described 
in  section  211(a)  of  such  Act  (29  U.S.C 
5011)  operating  under  memoranda  of 
agreement  with  the  ACTION  Agency,  for 
the  purpose  of  increasing  the  number  of 
low-income  individuals  who  provide 
ser\  ices  under  such  program  to  children 
who  participate  in  Head  Start  programs 
under  the  Head  Start  Act  (42  U.S.C. 
9831  et  seq.). 

(p)  Other  assistance  The  Corporation 
may  support  other  activities  that  are 
consistent  with  the  purposes  described 
in  part  2530  of  this  chapter 

PART  2533— SPECIAL  ACTIVITIES 

Sec. 

2.533  10     National  ser\  ice  fellowships.. 
2533  20    Presidential  awards  for  service 
Authontyi  42  U.S C  12501  et  seq 

§  2533.10    National  service  felioiwships 

The  Corporation  may  award  national 
service  fellowships  on  a  competitive 
basis.  Application  procedures,  selection 
criteria,  timing  and  other  requirements 
will  be  announced  in  the  Federal 
Register. 

§  2533.20    Presidential  awards  for  service 

The  President,  acting  through  the 
Corporation,  may  make  Presidential 
awards  for  service  to  individuals 
providing  significant  service,  and  to 
outstanding  programs.  Information 
about  recipients  of  such  awards  will  be 
widely  disseminated.  The  President 
may  provide  such  awards  to  any 
deserving  individual  or  program, 
regardless  of  whether  the  individual  is 
serving  in  a  program  authorizod  by  this 
chapter  or  whether  the  program  is  itself 
authorized  by  this  chapter  In  no 
instance,  however,  may  the  award  be  a 
cash  awird 

FART  2540— GENERAL 
ADMINISTRATIVE  PROVISIONS 

Subpart  A— Requirements  Corcernirg  the 
Distribution  and  Use  of  Corporation 
Assistance 

Sec 

2540.  too    What  restrictioas  goverft  the  ii<e 

of  Corporation  assistance' 
2540.no    Lirtittation  on  use  of  Corporatior. 

fjp.ds  for  ad.T.ir.istrative  cc^ts 

Sutjpan  B — Requirements  Directly  Aftecting 
the  Selection  and  Treatment  of  Participants 

2540.200    Under  what  circumstaaces  tTia> 

participants  be  engaged'' 
2540  210    What  provisions  exist  to  ensure 

that  Corporation-supported  programs  do 

not  discriminate  in  the  selection  of 

participants  and  staff? 


Federal  Register  /  Vol.  59.  No.  56  /  Wednesday.  M^rch  23,  1994  /  Rules  and  Regulations      13809 


;;540.220    Under  what  cimirr'.stances  and 
subjec!  to  what  conditions  pre 
participants  in  Corpo.'ation-agsisled 
projects  eligible  for  family  and  medical 
leave? 

2540.230    What  Rxievance  procedures  must 
recipients  of  Corporaiion  zssistsnce 
establish? 

Subpart  C — Other  Requt'emeats  tor 
Recipients  of  Corporatron  Assistance 

25^0.300    What  must  i:*  i.ncludtrd  in  srinual 

Sta'te  reports  to  the  Cc.-poraJion? 
2540  310    Mus' progrqiis  t.hat  r^ceivp 

Corporation  aspistanje  establish 

standards  of  conduct? 
2540.320    Hew  are  pa.'-iripant  K'nefilf 

treafea? 

S-jbpart  D— Suspe.Tsion  ar>d  Termjnatton  of 

Corporat'or.  Assistance 

2540.400    Uiider  what  cirr-j-Tisrances  will 
the  Corporation  suspend  oi  lerrr.jnate  a 
grant  or  contract? 
.Authority:  42  USC.  12501  rt  se^ 

Subpart  A — Requfrerrvents  Concemtr»g  the 
Distribution  and  Use  o(  Corporation 
Assistance 

§  2540.100    What  restrictions  govern  the 
use  of  Corporation  assistance'' 

(a)  Supplantction.  Corporation 
assistance  may  not  be  used  to  replace 
State  and  local  public  funds  that  had 
been  used  to  support  programs  of  the 
Jype  eligible  to  receive  Corporation 
support.  For  any  given  program,  this 
condition  will  be  satisfied  if  the 
aggregate  non-Federal  public 
expendituje  for  that  program  in  the 
fiscal  year  that  support  is  to  be  provided 
is  not  less  than  the  previous  fiscal  year. 

fb)  Religious  use.  Corporation 
assistance  may  not  be  used  to  provide 
religious  instruction,  conduct  worship 
services,  or  engage  in  any  fonn  of 
jroselytjzation. 

fr)  Pnlitical  activity.  Corporoiio.n 
assistance  may  not  be  used  by  program 
participants  or  staff  to  assi.st.  promote, 
(ir  deter  union  organizing,  or  finance, 
directly  or  indirectly,  any  a.rtivity 
designed  to  inruence  the  outcome  of  a 
Federal  State  or  local  election  to  public 
office 

(d)  Contracts  or  coHecttve  bargoning 
vgree:r,ents.  Corpnr^.:ion  assistance  may 
;ioJ  be  used  Ic  in»u?ir  existing  contract? 
for  services  or  collpctjve  bargaining 
agreements. 

(e)  Nonduplication.  Co.'pafyTion 
assistance  may  not  he  usf  d  !o  diipl;:,3lp 
an  activity  that  is  already  available  in 
the  locality  of  a  prngram  And.  unless 
the  requirementi  of  paragraph  (f)  of  this 
.section  are  met.  Corporation  assistance 
will  not  be,provided  to  a  private 
nonprofit  entjty  to  conduct  activities 
that  are  the  same  or  si:b.stantial]y 
equivalent  to  activities  provided  by  a 


State  or  local  government  agency  in 
which  such  entity  resides. 

(f)  Sondisplacement.  (1)  An  employer 
may  not  displace  an  employee  or 
positi.on,  including  partial  displacement 
such  as  reduction  in  hours,  wages,  or 
employmen:  benefits,  as  a  result  of  the 
use  by  such  employer  of  a  participant  in 
a  program  receiving  Corporation 
assistance. 

(2)  A  service  opportunity  wiH  not  t»e 
ox-a'ed  under  this  chapter  that  will 
infringe  in  any  manner  on  ihe 
promotional  opportunity  of  an 
ernployod  individual. 

(?)  A  participant  in  a  program 
ri'cei.ing  Corporation  assistance  jTiay 
not  p?rfom  any  services  or  duties  cr 
engage  in  activities  that  would 
otherwise  be  pelformed  by  an  employee 
as  part  of  the  assigned  duties  cf  such 
employee. 

(4)  A  participant  in  any  prog.-ani 
receiving  assistance  under  this  chapter 
may  not  perform  any  services  or  duties, 
or  engage  in  activities,  that — 

())  Will  supplant  the  hiring  of 
employed  workers;  or 

(ii)  Are  sen  ices,  duties,  or  activities 
with  respect  to  which  an  individual  has 
recall  rights  pursuant  to  a  collective 
bargaining  agreement  or  applicable 
personnel  procedures. 

(5)  A  participant  in  any  program 

ret  eiving  assistance  under  this  chapter 
may  not  perform  sen  ices  or  d'.;*.ies  that 
have  been  performed  by  or  were 
assigned  to  any — 

(i)  Presently  employed  worker, 

(ii)  Employee  who  recently  resigned 
or  was  discharged; 

(iii)  Employee  who  is  subject  to  a 
leduciion  m  force  or  who  has  reca'l 
rights  pursuant  to  a  collective 
bargaining  agreement  or  applicdhle 
pftrso.nnel  procedures: 

fiv)  E.'rrplovee  who  is  on  leave 
(tenninr^l,  temporary,  v.^raticn 
emergency,  or  sick);  or 

(v)  Employee  who  is  on  ?:nke  cj  vvjio 
is  being  locked  out. 

§2540.110    Llmttation  on  use  ot 
Corpof3'ts>n  funds  for  administrative  ccsts 

Not  more  than  fne  por;*:;:  oi  tbo 
amount  of  assistance  provided  to  the 
original  recipient  of  ajiy  graiit  or  any 
transler  of  assistance  from  the 
Corporjtion  in  any  fiscal  year  i^.ay  t>e 
used  to  pay  fci  administrative  costs 
incuned  by — 

(a)  The  original  recipient  ui 
assistance;  and 

fb)  Any  siibgrante^  of  th.at  recipient. 


Subpart  B — Requirements  Directly 
Affecting  the  Selection  and  Treatment 
of  Participants 

§  2540.200    Under  what  circumstances  n«y 
participants  be  engaged? 

A  State  may  not  engage  a  participant 
to  serve  in  any  program  that  receives 
Ojrporalion  assistance  unless  and  until 
amounts  have  been  appropriatf>d  under 
section  501  cf  the  Act  (42  U.S.C.  12681) 
for  the  provision  of  AmeriCorps 
educational  awards  and  for  the  payment 
of  other  necessary  expenses  and  costs 
associated  with  such  participant. 

§2540.210    Whot  provisions  exist  to  ensure 
that  Corporation-supported  programs  do 
not  discrttninafe  in  the  selection  ct 
participants  and  staff? 

(h)  .^n  i.i.iividual  with  responsibility 
fur  the  cpeiation  of  a  project  tliat 
receives  Corporation  assistance  must 
not  discriminate  against  a  participant  in. 
or  member  of  the  staff  of,  such  project 
on  the  basis  of  race,  color,  national 
origin,  sex,  age.  or  political  affiliation  of 
such  participant  or  member,  or  on  the 
basis  of  disability,  if  the  participant  or 
member  is  a  qualified  individual  with  a 
disability. 

(b)  Any  C^Drporation  assistance 
constitutes  Federal  finajicial  assistance 
for  purposes  of  title  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000d  et 
seq.^,  title  IX  of  the  Education 
Amendments  of  1972  (20  U.S.C.  1681  et 
seq  ),  section  504  of  the  Rehabilitation 
Act  of  1973  (29  use  794),  and  the  Age 
Discrimination  Act  of  1975  (42  U.S.C 
6101  et  seq  ).  and  constitutes  Federal 
financial  assistance  to  an  education 
program  or  activity  for  purposes  of  the 
Education  Amendments  cf  1972  (20 
use.  1681  et  seq  ). 

(c)  An  individual  with  responsibility 
for  the  operation  of  a  project  that 
receives  Corporation  assistance  may  net 
discximmate  on  the  basis  of  religion 
against  a  participant  in  such  project  or 

a  member  of  the  staff  of  such  project 
who  is  paid  with  Corporation  hinds. 
This  provision  does  not  apply  to  the 
employnient  (with  Corporation 
assistanc*)  of  any  staff  member  of  a 
Corporaiion-sijpport.id  project  who  was 
employed  with  the  organization 
operating  the  proje*  t  on  the  date  the 
Corporation  grant  v.^fis  awarded. 

§2540.220    Lfnder  what  circumstances  and 
subject  to  what  conditions  s't  participants 
in  Corfx>ratior>-assisfsd  programs  edaible 
for  f amity  and  medical  leave? 

(a)  Par.irpcnts  in  State,  loco!,  or 
private  nonprofits  programs.  A 
particip.int  in  a  State.  local,  or  private 
nonprofit  program  receiving  support 
from  the  Corporation  is  considered  an 
eligible  employ**  of  the  program's 
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project  sponsor  under  the  Family  and 
Medical  Leave  Act  of  1993  (29  CFR  part 

325)  if— 

(1)  The  participant  has  served  for  at 
least  12  months  and  1,250  hours  during 
the  year  preceding  the  start  of  the  leave: 

and 

(2)  The  program's  project  sponsors 
engages  in  commerce  or  any  industry-  or 
activity  affecting  commerce,  and 
employs  at  least  50  employees  for  each 
working  day  during  20  or  more  calendar 
workweeks  in  the  current  or  preceding 
calendar  year. 

(b)  Participants  in  Federal  programs 
Participants  in  Federal  programs 
operated  by  the  Corporation  or  by 
another  Federal  agency  will  be 
considered  Federal  employees  for  the 
purposes  of  the  Family  and  Medical 
Leave  Act  if  the  participants  have 
completed  12  months  of  service  and  the 
project  sponsor  is  an  employing  agency 
as  defined  in  5  U.S.C  6381  et  seq.:  such 
participants  therefore  will  be  eligible  for 
the  same  family  and  medical  leave 
benefits  afforded  to  such  Federal 
employees. 

(c)  General  terms  and  conditions. 
Participants  that  qualify  as  eligible 
employees  under  paragraphs  (a)  or  (b)  of 
this  section  are  entitled  to  take  up  to  12 
weeks  of  unpaid  leave  during  a  12 
month  period  for  any  of  the  following 
reasons  (in  the  cases  of  both  paragraphs 
(c)(1)  and  (2)  of  this  section  the 
entitlement  to  leave  expires  12  months 
after  the  birth  or  placement  of  such 
child):  (1)  The  birth  of  a  child  to  a 
participant; 

(2)  The  placement  of  a  child  with  a 
participant  for  adoption  or  foster  care. 

(3)  Tne  serious  iUness  of  a 
participant's  spouse,  child  or  parent;  or 

(4)  A  participants  serious  health 
condition  that  makes  that  participant 
unable  to  perform  his  or  her  essential 
service  duties  (a  serious  health 
condition  is  an  illness  or  condition  that 
requires  either  inpatient  care  or 
continuing  treatment  by  a  health  care 
prouder). 

(d)  Intermittent  leave  or  reduced 
senice.  The  program,  serving  as  the 
project  sponsor,  may  allow  a  participant 
to  take  intermittent  leave  or  reduce  his 
or  her  service  hours  due  to  the  birth  of 
or  placement  of  a  child  for  adoption  or 
foster  care.  The  participant  may  also 
take  leave  to  care  for  a  seriously  ill 
immediate  family  member  or  may  take 
leave  due  to  his  or  her  own  serious 
illness  whenever  it  is  medically 
necessary. 

(e)  Alternate  placement.  It  a 
participant  requests  intermittent  leave 
or  a  reduced  service  hours  due  to  a 
serious  ilhiess  or  a  family  member's 
sickness,  and  the  need  for  leave  is 


foreseeable  based  on  planned  medical 
treatment,  the  program,  or  project 
sponsor  may  temporarily  transfer  the 
participant  to  an  alternative  service 
position  if  the  participant:  (1)  Is 
qualified  for  the  position;  and 

(2)  Receives  the  same  benefits  such  as 
stipend  or  living  allowance  and  the 
position  better  accommodates  the 
participants  recurring  periods  of  leave. 

(f)  Certification  of  cause.  A  program, 
or  project  sponsor  may  require  that  the 
participant  support  a  leave  request  with 
a  certification  from  the  health  care 
provider  of  the  participant  or  the 
participant's  family  member.  If  a 
program  sponsor  requests  a  certification, 
the  participant  must  provide  it  in  a 
timely  manner. 

(g)  Continuance  of  coverage.  (1)  If  a 
State,  local  or  private  program  provides 
for  health  insurance  for  the  full-time 
participant,  the  sponsor  must  continue 
to  provide  comparable  health  coverage 
at  the  same  level  and  conditions  that 
coverage  would  have  been  provided  for 
the  duration  of  the  participant's  leave. 

(2)  If  the  Federal  program  provides 
health  insurance  coverage  for  the  full- 
time  participant,  the  sponsor  must  also 
continue  to  provide  the  same  health 
care  coverage  for  the  duration  of  the 
participant's  leave. 

(h)  Failure  to  return.  If  the  participant 
fails  to  return  to  the  program  at  the  end 
of  leave  for  any  reason  other  than 
continuation,  recurrence  or  onset  of  a 
serious  health  condition  or  other 
circumstances  beyond  his  or  her 
control,  the  program  may  recover  the 
premium  that  he  or  she  paid  during  any 
period  of  unpaid  leave. 

(i)  Applicability  to  term  of  senice. 
Any  absence,  due  to  family  and  medical 
leave,  will  not  be  counted  towards  the 
participant's  term  of  service. 

§  2540.230    What  grievance  procedures 
must  recipients  of  Corporation  assistance 
establish? 

State  and  local  applicants  that  receive 
assistance  from  the  Corporation  must 
establish  and  maintain  a  procedure  for 
the  filing  and  adjudication  of  grievances 
bom  participants,  labor  organizations, 
and  other  interested  individuals 
concerning  programs  that  receive 
assistance  from  the  Corporation.  A 
grievance  procedure  may  include 
dispute  resolution  programs  such  as 
mediation,  facilitation,  assisted 
negotiation  and  neutral  evaluation.  If 
the  grievance  alleges  fraud  or  criminal 
activity,  it  must  immediately  be  brought 
to  the  attention  of  the  Corporation's 
inspector  general. 

(a)  Alternative  dispute  resolution.  (1) 
The  aggrieved  party  may  seek  resolution 
through  alternative  means  of  dispute 


resolution  such  as  mediation  or 
facilitation.  Dispute  resolution 
proceedings  must  be  initiated  within  45 
calendar  days  from  the  date  of  the 
alleged  occurrence.  At  the  initial  session 
of  the  dispute  resolution  proceedings, 
the  party  must  be  advised  in  writing  of 
his  or  her  right  to  file  a  grievance  and 
right  to  arbitration.  If  the  matter  is 
resolved,  and  a  wTitten  agreement  is 
reached,  the  party  will  agree  to  forego 
filing  a  grievance  in  the  matter  under 
consideration. 

(2)  If  mediation,  facilitation,  or  other 
dispute  resolution  processes  are 
selected,  the  process  must  be  aided  by 
a  neutral  party  who.  with  respect  to  an 
issue  in  controversy,  functions 
specifically  to  aid  the  parties  in 
resolving  the  matter  through  a  mutually 
achieved  and  acceptable  vkTitten 
agreement.  The  neutral  party  may  not 
compel  a  resolution.  Proceedings  before 
the  neutral  party  must  be  informal,  and 
the  rules  of  evidence  will  not  apply. 
With  the  exception  of  a  written  and 
agreed-upon  dispute  resolution 
agreement,  the  proceeding  must  be 
confidential. 

fo)  Grievance  procedure  for 
unresolved  complaints.  If  the  matter  is 
not  resolved  within  30  calendar  days 
from  the  dale  the  informal  dispute 
resolution  process  began,  the  neutral 
party  must  again  inform  the  aggrieving 
party  of  his  or  her  right  to  file  a  formal 
grievance.  In  the  event  an  aggrieving 
party  files  a  grievance,  the  neutral  may 
not  participate  in  the  formal  complaint 
process.  In  addition,  no  communication 
or  proceedings  of  the  informal  dispute 
resolution  process  may  be  referred  to  or 
introduced  Into  evidence  at  the 
grievance  and  arbitration  hearing.  Any 
decision  by  the  neutral  party  is  advisory 
and  is  not  binding  unless  both  parties 
agree. 

(c)  Time  limitations.  Except  for  a 
grievance  that  alleges  fraud  or  criminal 
activity,  a  grievance  must  be  made  no 
later  than  one  year  after  the  date  of  the 
alleged  occurrence.  If  a  hearing  is  held 
on  a  grievance,  it  must  be  conducted  no 
later  than  30  calendar  days  after  the 
filing  of  such  grievance.  A  decision  on 
any  such  grievance  must  be  made  no 
later  than  60  calendar  days  after  the 
filing  of  the  grievance. 

(d)  Arbitration— (l)  Arbitrator— [i] 
Joint  selection  by  parties.  If  there  is  an 
adverse  decision  against  the  party  who 
filed  the  grievance,  or  60  calendar  days 
after  the  filing  of  a  grievance  no 
decision  has  been  reached,  the  fiUng 
party  may  submit  the  grievance  to 
binding  arbitration  before  a  qualified 
arbitrator  who  is  jointly  selected  and 
independent  of  the  interested  parties. 
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(ii)  Appointment  by  Corporation.  If 
the  parties  cannot  agree  on  an  arbitrator 
within  15  calendar  days  after  receiving 
a  request  from  one  of  the  grievance 
parties,  the'Corporations  Chief 
Executive  Officer  will  appoint  an 
arbitrator  from  a  list  of  qualified 
arbitrators. 

(2)  Time  Limits — (i)  Proceedings.  An 
arbitration  proceeding  must  be  held  no 
later  than  45  calendar  days  after  the 
request  for  arbitration,  or,  if  the 
arbitrator  is  appointed  by  the  Chief 
Executive  Officer,  the  proceeding  must 
occur  no  later  than  30  calendar  days 
after  the  arbitrator's  appointment. 

(ii)  Decision.  A  decision  must  be 
made  by  the  arbitrator  no  later  than  30 
calendar  days  after  the  date  the 
arbitration  proceeding  begins. 

(3)  The  cost.  The  cost  of  the 
arbitration  proceeding  must  be  divided 
evenly  between  the  parties  to  the 
arbitration.  If,  however,  a  participant, 
labor  organization,  or  other  interested 
individual  prevails  under  a  binding 
arbitration  proceeding,  the  State  or  local 
applicant  that  is  a  party  to  the  grievance 
must  pay  the  total  cost  of  the  proceeding 
and  the  attorney's  fees  of  the  prevailing 
party. 

(e)  Suspension  of  placement.  If  a 
grievance  is  filed  regarding  a  proposed 
placement  of  a  participant  in  a  program 
that  receives  assistance  under  this 
chapter,  such  placement  must  not  be 
made  unless  the  placement  is  consistent 
with  the  resolution  of  the  grievance. 

(fl  Remedies.  Remedies  for  a 
grievance  filed  under  a  procedure 
established  by  a  recipient  of  Corporation 
assistance  may  include — 

(1)  Prohibition  of  a  placement  of  a 
participant;  and 

(2)  In  grievance  cases  where  there  is 
a  violation  of  nonduplication  or 
nondisplacement  requirements  and  the 
employer  of  the  displaced  employee  is 
the  recipient  of  Corporation  assistance — 

(i)  Reinstatement  of  the  employee  to 
the  position  he  or  she  held  prior  to  the 
displacement; 

(ii)  Payment  of  lost  wages  and 
benefits; 

(iii)  Re-establishment  of  other  relevant 
terms,  conditions  and  privileges  of 
employment;  and 

(iv)  Any  other  equitable  relief  that  is 
necessary  to  correct  any  violation  of  the 
nonduplication  or  nondisplacement 
requirements  or  to  make  the  displaced 
employee  whole. 


(g)  Suspension  or  termination  of 
assistance.  The  Corporation  may 
suspend  or  terminate  payments  for 
a.ssistance  under  this  chapter. 

(h)  Effect  of  noncompliance  with 
arbitration.  A  suit  to  enforce  arbitration 
awards  may  be  brought  in  any  Federal 
district  court  having  jurisdiction  over 
the  parties  without  regard  to  the  amount 
in  controversy  or  the  parties' 
citizenship. 

Subpart  C — Other  Requirements  tor 
Recipients  of  Corporation  Assistance 

§  2540.300    What  must  be  Included  tn 
annual  State  reports  to  the  Corporation? 

(a)  In  general.  Each  State  receiving 
assistance  under  this  title  must  prepare 
and  submit,  to  the  Corporation,  an 
annual  report  concerning  the  use  of 
assistance  provided  under  this  chapter 
and  the  status  of  the  national  and 
community  service  programs  in  the 
State  that  receive  assistance  under  this 
chapter.  A  State's  annual  report  must 
include  information  that  demonstrates 
the  State's  compliance  with  the 
requirements  of  this  chapter. 

(b)  Local  grantees.  Each  State  may 
require  local  grantees  that  receive 
assistance  under  this  chapter  to  supply 
such  information  to  the  State  as  is 
necessary  to  enable  the  State  to 
complete  the  report  required  under 
paragraph  (a)  of  this  section,  including 
a  comparison  of  actual 
accomplishments  with  the  goals 
established  for  the  program,  the  number 
of  participants  in  the  program,  the 
number  of  service  hours  generated,  and 
the  existence  of  any  problems,  delays  or 
adverse  conditions  that  have  affected  or 
will  affect  the  attainment  of  program 
goals. 

(c)  Availability  of  report.  Reports 
submitted  under  paragraph  (a)  of  this 
section  must  be  made  available  to  the 
public  on  request. 

§  2540.31 0    Must  programs  that  receive 
Corporation  assistance  establish  standards 
of  conduct? 

Yes.  Programs  that  recei\  e  assistance 
under  this  title  must  establish  and 
stringently  enforce  standards  of  conduct 
at  the  program  site  to  promote  proper 
moral  and  disciplinary  conditions. 

§  2540.320    How  are  participant  benefits 
treated? 

Section  142(h)  of  the  Job  Training 
Partnership  Act  (29  U.S.C.  1552(b))  shall 


apply  to  the  programs  conducted  under 
this  chapter  as  if  such  programs  were 
conducted  under  the  }ob  Training 
Partnership  Act  (29  U.S  C.  1501  et  seq  ). 

Subj^art  D — Suspension  and 
Termination  of  Corporation  Assistance 

§  2540.400    Under  what  circumstances  will 
the  Corporation  suspend  or  terminate  a 
grant  or  contract? 

(a)  Suspension  of  a  grant  or  contract. 
In  emergency  situations,  the 
Corporation  may  suspend  a  grant  or 
contract  for  not  more  than  calendar  30 
days.  Examples  of  such  situations  may 
include,  but  are  not  hmited  to:  (1) 
Serious  risk  to  persons  or  property; 

(2)  Violations  of  Federal,  State  or  local 
criminal  statutes;  and 

(3)  Material  violation(s)  of  the  grant  or 
contract  that  are  sufficiently  serious  thai 
they  outweigh  the  general  policy  in 
favor  of  advance  notice  and  opportunity 
to  show  cause. 

(b)  Termination  of  a  grant  or  contract. 
The  Corporation  may  terminate  or 
revoke  assistance  for  failure  to  comply 
with  applicable  terms  and  conditions  of 
this  chapter.  However,  the  Corporation 
must  provide  the  recipient  reasonable 
notice  and  opportunity  for  a  full  and  fair 
hearing,  subject  to  the  following 
conditions;  (1)  The  Corporation  will 
notify  a  recipient  of  assistance  by  letter 
or  telegram  that  the  Corporation  intends 
to  terminate  or  revoke  assistance,  either 
in  whole  or  in  part,  unless  the  recipient 
shows  good  cause  why  such  assistance 
should  not  be  terminated  or  revoked.  In 
this  communication,  the  grounds  and 
the  effective  date  for  the  proposed 
termination  or  revocation  will  be 
described.  The  recipient  will  be  given  al 
least  7  calendar  days  to  submit  written 
material  in  opposition  to  the  proposed 
action. 

(2)  The  recipient  may  request  a 
hearing  on  A  proposed  termination  or 
revocation.  Providing  five  days  notice  to 
the  recipient,  the  Corporation  may 
authorize  the  conduct  of  a  hearing  or 
other  meetings  at  a  location  convenient 
to  the  recipient  to  consider  the  proposed 
suspension  or  termination.  A  transcript 
or  recording  must  be  made  of  a  hearing 
conducted  under  this  section  and  be 
available  for  inspection  by  any 
individual. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  35  and  130 
[PRL-4728-5] 

Indian  Tribes:  Eligibility  of  Indian 
Tribes  for  Financial  Assistance 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Amendments  to  interim  final 

rule 


SUMMARY;  The  Clean  Water  Act  contains 
provisions  which  authorize  EPA  to  treat 
Indian  tribes  in  substantially  the  same 
manner  in  which  it  treats  states  for 
purposes  of  various  types  of  financial 
assistance.  This  action  contains 
amendments  to  the  interim  final 
regulations  implementing  that  authority 
for  financial  assistance  programs.  The 
purpose  of  these  regulatory  amendments 
IS  to  make  it  easier  for  tribes  to  obtain 
EPA  approval  to  assume  the  role 
Congress  envisioned  for  them  under  this 
statute- 

EFFECT1VE  DATES:  The  amendments  to 
the  interim  final  rule  are  effective  March 
23.  1994.  EPA  will  accept  comments  on 
these  amendments  until  May  23.  1994 
ADDRESSES:  Comments  must  be  mailed 
(in  duplicate,  if  possible)  to  C.  Marshall 
Cain.  Office  of  Federal  Activities  (A- 
104).  Environmental  Protection  Agency, 
401  M  Street,  S\V..  Washington,  DC 
20460. 

The  dociet  for  this  rule  and  copies  of 
the  public  documents  submitted  will  be 
available  for  public  inspection  and 
copying  at  a  reasonable  fee  at  EPA 
Headquarters  Library,  Public 
Information  Reference  Unit,  room  2904. 
401  M  Street,  telephone  (202)  260-5926. 
FOR  FURTHER  INFORMATION  CONTACT:  C. 
Marshall  Cain,  Office  of  Federal 
Activities,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington  DC  20460,  telephone  (202) 
260-8792. 

SUPPLEMENTARY  INFORMATION:  This 
preamble  is  organized  according  to  the 
following  outline; 

I  Introduction 

II  Regulations  Governing  Eligibility  oflndian 

Tribes 

A.  The  Existing  Process 

.     1  Recognition  and  a  Ck)vernment 
j     2  Jurisdiction  and  Capability 
I     3  Cotnrr.ent  Process 

4  Subsequent  Tribal  Applications 

B  Wo-kgroup  Examination  of  Process 

III.  Rev-iions  to  the  Process  in  Light  of 

Statutory  Requirements 

A  Sixplified  Determination  ft  To 

Recognition  and  Government 

B.  Case  by  Case  Review  of  Jurisdiction  and 
Capability 


1.  Simplified  Jurisdictional  .Analysis 

2.  Capability 

IV.  Summary  of  Revised  Process 

V.  Executive  Order  12866 

VI  Regulatory  Flexibility  Act 
VII.  Papenvork  Reduction  Act 

I.  Introduction;  Statutory  and 
Regulatory  Background 

Under  its  American  Indian  Policy. 
EPA  works  directly  with  tribal 
governments  as  "sovereign  entities  with 
primary  authority  and  responsibility  for 
the  reservation  populace."  At  the  time 
the  Policy  was  adopted  in  1984,  the 
environmental  statutes  which  EPA 
administers  generally  did  not  explicitly 
address  the  role  of  tribes  in 
environmental  management,  but 
provided  for  a  joint  state  and  federal 
role  in  environmental  management. 
Subsequently,  three  EPA  regulatory 
statutes  have  been  amended  to  address 
the  tribal  role  specifically  by 
authorizing  EPA  to  treat  tribes  in  a 
manner  similar  to  that  in  which  it  treats 
states;  the  Clean  Water  Act  (CWA).  the 
Safe  Drinking  Water  Act  (SDWA).  and 
the  Clean  Air  Act  (CAA) . ' 

EPA  recognizes  that  tribes  are 
sovereign  nations  with  a  unique  legal 
status  and  a  relationship  to  the  federal 
government  that  is  significantly 
different  than  that  of  states.  EPA 
believes  that  Congress  did  not  intend  to 
alter  this  when  it  authorized  treatment 
of  tribes  "as  States;"  rather,  the  purpose 
of  the  statutory  amendments  was  to 
reflect  an  intent  that,  insofar  as  possible, 
tribes  should  assume  a  role  in 
implementing  the  environmental 
statutes  on  tribal  land  comparable  to  the 
role  states  play  on  state  land. 

All  three  regulatory  statutes  specify 
that,  in  order  to  receive  such  treatment, 
a  tribe  must  be  federally  recognized  and 
possess  a  governing  body  carrying  out 
substantial  duties  and  powers.  33  U.S.C. 
1377  (e).  (h)  (CWA);  42  U.S.C.  300J-11 
(SDWA);  42  U.S.C.  7601(d)  (CAA).  In 
addition,  although  there  are  some 
variations  in  language  among  the  three 
statutes,  each  requires  that  a  tribe 
possess  civil  regulatory  jurisdiction  to 
carry  out  the  functions  it  seeks  to 
exercise. 2  Finally,  all  three  require  that 


a  tribe  be  reasonably  expected  to  be 
capable  of  carrying  out  those  functions. 

The  Agency  initially  chose  to 
implement  provisions  of  the  Clean 
Water  and  Safe  Drinking  Water  Acts 
regarding  Indian  tribes  by  establishing  a 
formal  prequalification  process  under 
which  tribes  can  seek  eligibility  under 
these  statutes.  This  prequalification 
process  has  in  the  past  been  referred  to 
as  approval  for  "treatment  as  a  state" 
("TAS").  Tribes  that  obtain  such 
approval  then  become  eligible  to  apply 
for  certain  grants  and  program  approvals 
available  to  states.' 

II.  Regulations  Governing  Eligibility  of 
Indian  Tribes 

A.  The  Existing  Process 

The  Agency  has  promulgated  five 
regulations  that  utilize  the  "TAS" 
process  to  date;  (1)  Safe  Drinking  Water 
Act  National  Drinking  Water 
Regulations  and  Underground  Injection 
Control  Regulations  for  Indian  Lands.  53 
FR  37395  (September  26. 1988).  codified 
at  40  CFR  parts  35.  124.  141.  142. 143. 
144.  145.  and  146;  (2)  Indian  Tribes: 
Water  Quality  Planning  and 
Management.  54  FR  14353  (April  11. 
1989).  Comprehensive  Construction 
Grant  Regulation  Revision,  55  FR  27092 
(June  29,  1990)  (governing  grant 
programs  under  the  CWA),  codified  at 
40  CFR  parts  35  and  130;  (3) 
Amendments  to  the  Water  Quality 
Standards  Regulation  that  Pertain  to 
Standards  on  Indian  Reservations,  56  FR 
64876  (December  12,  1991),  codified  at 
40  CFR  part  131;  (4)  Clean  Water  Act, 
section  404  Tribal  Regulations,  58  FR 
8171  (February  11,  1993),  codified  at  40 
CFR  parts  232  and  233;  and  (5) 
Treatment  of  Indian  Tribes  as  States  for 
Purposes  of  sections  308,  309,  401,  402, 
and  405  of  the  Clean  Water  Act 
("NPDES")  Rule,  58  FR  67966 
(December  22.  1993).  codified  at  40  CFR 
parts  122.  123.  124  and  501. 


1  In  addition,  ttie  Corr.prehenjive  Environmental 
Response.  Compensation,  and  Liability  Act 
(CERCL'K  or  -Superfund").  which  is  primarily  a 
response,  rather  than  a  regulatory  statute,  has  also 
been  amended  to  authorize  EP.^  to  treat  tribal 
goverr.-nents  in  substantially  the  same  way  it  treats 
slates  with  respect  to  selected  provisions  of  the 
statute. 

2  Under  the  Clean  Water  ,\ct.  the  tribe  must 
propose  to  carry  out  functio.ns  that  "pertain  to  the 
management  and  protection  of  water  resources 
which  are  held  by  an  Indian  tribe,  held  by  the 
I'nited  States  in  trus'  for  Indians,  held  by  a  member 
of  an  Indian  tribe  if  such  proper.y  interest  is  subject 
to  a  trust  restriction  or.  alienation,  or  otherwise 


within  the  borders  of  an  Indian  reservation."  33 
U.S.C.  1377(e)(2).  Under  the  Clean  Air  Act.  •'the 
functions  to  be  exercised  by  the  Indian  tribe  |must| 
pertain  to  the  management  and  protection  of  air 
resources  within  the  exterior  boundaries  of  the 
reservation  or  other  areas  within  the  tribe's 
jurisdiction."  42  US  C.  7601(d)(2)(B|.  Under  the 
SDWA.  the  t'ibe  must  propose  to  exercise  functions 
"within  the  area  of  the  Tribal  Government's 
jurisdiction."  42  U  S.C.  300i-U  (b)(ll(E|. 
'By  contrast,  the  provision  of  CE.'^CL*! 
authorizing  EPA  to  afford  a  tribal  government 
"substantially  the  same  treatment  as  a  State"  does 
not  establish  any  specific  criteria  a  tribe  must  meet 
to  qualify  for  such  treatment.  42  U  S.C  9626.  EPA 
has  established,  by  regulation,  the  criteria  of 
recognition,  a  govern.T.ent.  and  jurisdiction,  but  has 
not  adopted  a  formal  prequalification  process  under 
CERCLA.  See  40  CFR  300.515(bl  The  Agency  is 
developing  regulations  pertaining  to  the  treatment 
of  .\merican  Indian  tribes  under  the  Clean  Air  Act. 


Under  all  of  these  regulations,  before 
a  tribe  can  obtain  financial  assistance 
available  to  stales  or  obtain  approval  to 
operate  a  program  which  states  are 
authorized  to  operate  on  state  lands,  the 
tribe  must  first  formally  qualify  for 
"treatment  as  a  state."  To  qualify,  a  tribe 
must  submit  an  apphcation  establishing 
that  it  is  federally  recognized,  has  a 
governing  body  carrying  out  substantial 
duties  and  powers,  and  hos  adequate 
jurisdiction  and  capability  to  carry  out 
the  proposed  activities.  Once  a  tribe 
obtains  "TAS"  approval,  it  is  eligible  to 
apply  for  financial  a.ssistance  and 
program  approval. 

1  Recognition  and  Government 

A  tribe  typically  establishes 
recognition  by  showing  its  inclusion  on 
the  Ust  of  federally  recognized  Tribes 
published  by  the  Secretary  of  the 
Inferior  in  the  Federal  Register.  A  tribe 
establishes  that  it  meets  the 
govermnental  duties  and  powers 
requirement  with  a  narrative  statement 
describing  the  form  of  the  tnbal 
government  and  the  types  of  functions 
it  performs,  and  identifying  the  sources 
of  the  tribe's  governmental  authority. 

2.  Jurisdiction  and  Capability 

To  establish  jurisdiction  under  the 
CWA  grant  regulations,  a  tribe  must 
submit  a  statement  signed  by  a  tribal 
legal  official  explaining  the  legal  basis 
for  the  Tribe's  regulatory  authority  over 
Jts  water  resources.  The  CWA  grant 

^regulations  do  not  require  that  a  tribe 
/  submit  any  specific  materials  to 

/    establish  capabifity. 

/         The  other  regulations  specify  that  a 
tribe  must  submit  various  specific 
documents  to  establish  jurisdiction, 
\^       including;  a  map  or  legal  description  of 
the  area  over  which  the  tribe  claims 
jurisdiction;  a  statement  by  a  tribal  legal 
official  describing  the  basis,  nature,  and 
subject  matter  of  (he  tribe's  jurisdiction; 
copies  of  all  documents  supptirting  the 
jurisdictional  assertions;  and  a 
description  of  the  locations  of  the 
systems  or  sources  the  tribe  proposes  to 
regulate.  Similarly,  to  eslabhsh 
capability  a  tribe  must  submit  a 
narrative  statement  describinc  tribal 
capability  to  administer  an  efff^cti»e 
program,  and  certain  specific.  Usted 
materials  in  support  of  that  statement. 

3.  Comment  Process 

Upon  receiving  a  "TAS"  application 
under  these  regulations.  EPA  notifies  all 
"appropriate  governmental  entities,"* 


as  to  the  substance  of  and  basis  for  the 
jurisdictional  assertions  in  the 
application,  and  invites  comment  on 
those  assertions.  Where  comments  raise 
a  competing  or  conflicting  jurisdictional 
claim,  the  Agency  must  consult  with  the 
Department  of  the  Interior  before 
malung  a  final  decision  on  the  tribe's 
application. 

In  practice,  tfiis  comment  process  has 
sometimes  led  to  delays  in  the 
processing  and  approval  of  tribal 
applications.  Indeed,  it  has  proven  to  be 
the  single  portion  of  "T.AS"  review  most 
responsible  for  delays.  The  comment 
process  also  has  created  a  perception 
that  states  have  an  oversight  role  in 
EPA's  treatment  oflndian  tribes,  which 
some  tribes  find  objectionable, 
particularly  since  tribes  have  typically 
not  been  asked  to  offer  their  views  on 
the  scope  and  extent  of  state 
jurisdiction. 

4.  Subsequent  Tribal  Applications 

The  regulations  require  a  separate 
"treatment  as  a  state"  application  for 
each  program  for  which  the  tribe  seeks 
such  treatment.  However,  after  an  initial 
approval,  applications  for  each 
additional  program  need  provide  only 
that  additional  information  unique  to 
the  additional  program. 

B.  Workgroup  Examination  of  Process 

The  Agency's  "TAS"  prequafification 
process  has  proven  to  be  burdensome, 
time-consuming  and  offensive  to  tribes. 
Accordingly,  in  1992  EPA  estabUshed  a 
working  group  to  focus  on  ways  of 
improving  and  simplifying  that  process. 
The  Agency  formally  adopted  the 
Workgroup's  recommendations  as 
Agency  policy  by  Memorandum  dated 
November  10,  1992.  That  Memorandum 
explicitly  recognized  that  the  poficies  it 
adopted  would  require  amendments  to 
existing  regulations.  The  purpose  of  this 
regulation  is  to  amend  existing  financial 
assistance  regulations  under  the  Clean 
Water  Act  in  order  to  implement  the 
new  policy.  To  the  extent  possible,  the 
Agency  plans  to  use. the  same  process  in 
future  regulations  regarding 
determinations  of  tribal  eligibility. 

III.  Revisions  to  the  Process  in  Light  of 
Statutory  Requirements 

No  statute  compels  the  use  of  a  formal 
"TAS"  or  other  prequalification  process 
separate  from  approval  of  tiie 
underlying  request  for  a  grant  or 


'The  Agency  defines  this  to  include  contiguous 
state.s.  other  tribes,  and  fadeial  land  agencies 
responsible  for  management  of  lands  contiguous  to 
the  reservation.  (Amendments  to  the  Water  Quality 
Standards  Regulation  thai  Pertain  to  Standards  on 


Indian  Reservations;  Fi.nal  Rule.  56  FR  64875, 
64884  (December  12.  1901)).  In  response  to  public 
comments.  EPA  has  considered,  but  decided 
against,  providing  interested  political  subdivisions 
of  slates,  including  local  govemniem*  and  water 
districts,  the  opportunity  to  co.Timcnt  on  tribal 
jurisdictional  assenions.  Id. 


program  approval.  The  only 
requirements  imposed  by  statute  are 
that,  to  be  eligible  for  financial 
assistance  and/or  program 
authorization,  a  tribe  must  be  federally 
recognized,  have  a  governing  body 
carrying  out  substantial  duties  and 
powers,  and  have  adequate  jurisdiction 
and  capability  to  carry  out  the  proposed 
activities.  Thus,  EPA  may  authorize  a 
tribal  program  or  grant  without  formally 
designating  the  tribe  as  "eligible  for 
TAS,"  so  long  as  the  Agency  establishes 
that  the  tribe  meets  applicable  statutory 
requirements.  In  other  words,  the 
Agency  can  ensure  compliance  with 
statutory  mandates  without  requiring 
tribes  to  undergo  a  discrete,  formal 
process  of  seeking  "TAS"  approval. 
Accordingly,  EPA  is  amending  its 
regulations  to  eliminate  "TAS"  review 
as  a  separate  step  in  the  processing  of 
a  tribal  application  for  a  grant.  Under 
the  new,  simplified  process,  the  Agency 
will  ensure  compliance  with  statutory 
requirements  as  an  integral  part  of  the 
process  of  reviewing  grant  applications. 
To  the  extent  that  this  rule  or  preamble 
conflicts  with  the  language  of  previous 
rules  and  preambles,  the  language 
herein  shall  be  controlling.  EPA  will 
also,  as  far  as  possible,  discontinue  use 
of  the  term  "treatment  as  a  state;" 
however,  since  this  phrase  is  included 
in  several  statutes,  its  continued  use 
may  sometimes  be  necessary. 

A.  Simplified  Determination  as  to 
Recognition  and  Government 

As  a  general  rule,  the  recognition  and 
governmental  requirements  are 
essentially  the  same  under  the  Qean 
Water  and  Safe  Drinking  Water  Acts. 
The  new  process  will  refiect  this  by 
estabUshing  identical  requirements  for 
making  this  showing  vmder  each  statute 
Moreover,  the  fact  that  a  tribe  has  met 
the  recognition  or  governmental 
functions  requirement  under  either  of 
the  Water  Acts  will  establish  that  it 
meets  those  requirements  under  both 
statutes.  To  facilitate  review  of  tribal 
applications,  EPA  therefore  requests 
that  tribal  applications  inform  EPA 
whether  a  tribe  has  been  approved  for 
"TAS"  (under  the  old  prcxjess)  or 
deemed  eligible  to  receive  funding  or 
authorization  (under  the  revised 
process)  for  any  other  program. 

A  tribe  that  has  not  done  so  may 
establish  that  it  has  been  federally 
recognized  by  simply  stating  in  its  grant 
or  program  authorization  application 
that  it  appears  on  the  list  of  federally 
recognized  tribes  that  the  Secretary  of 
the  Interior  publishes  periodically  in  the 
Federal  Register.  If  the  tribe  notifies 
EPA  that  it  has  been  recognized  but 
does  not  appear  on  this  list  because  the 
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list  has  not  been  updated.  EPA  will  seek 
to  verifv  the  fact  of  recognition  with  the 
Department  of  the  Interior 

A  tribe  that  has  not  yet  made  its 
initial  governmental  showing  can  do  so 
by  certifying  that  it  has  a  government 
canning  out  substantial  governmental 
functions  A  L-ibe  will  be  able  to  make 
the  required  certification  if  it  is 
currently  performing  governmental 
functions  to  promote  the  public  health, 
safety,  and  welfare  of  its  population. 
Examples  of  such  functions  include,  but 
are  not  limited  to.  levying  ta.xes, 
acquiring  land  by  exercise  of  the  powe: 
of  eminent  domain,  and  exercising 
police  power.  Such  examples  should  be 
included  in  a  narrative  statement 
supporting  the  certification.  (1) 
Describing  the  form  of  tribal  govermner.t 
and  the  types  of  essential  governmental 
hinctions  currently  performed,  and  (2) 
idenlif>'ing  the  legal  authorities  for 
performing  those  functions  (e.g..  tribal 
constitutions  or  codes).  It  should  be 
relatively  easy  for  tribes  to  meet  this 
requirement  without  submitting  copies 
of  specific  documents  unless  requested 
to  do  so  by  the  Agency 

B.  Case  by  Case  fieWew  of  funsdictton 
end  Capatilit}' 

A  tribe  n.ay  have  jvinsdiction  over, 
ind  capability  to  carr>'  out,  certain 
activities  (eg.,  protection  of  the  quality 
of  a  particular  lake  for  the  Clean  Lakes 
proerarr.  under  the  Clean  Water  Act), 
but  not  oriiers  (eg  ,  waste  managemen' 
on  a  portion  of  the  reservation  far 
removed  frc.-n  any  lakes).  For  this 
reason.  EPA  believes  that  the  Agenc> 
must  make  a  specific  determination  tha: 
a  tnbe  has  adequate  jurisdictional 
authority  and  administrative  and 
programn:itic  capability  before  it 
approves  each  tribal  program.  This  wiU 
ensure  th.at  tribes  meet  the  statutory' 
requiremer.ls  Congress  has  established 
as  prerequisites  to  tribal  eligibility  for 
each  particular  program 

I  SimpUtled  [unsdictional  Analysis 

The  portion  of  the  jurisdictional 
deferri;r.atior.  under  which 
governments  co.Timent  on  tnbal 
lurisdiction  will  be  s;^bstdntially  altered 
under  this  Rule  These  changes  are 
outlined  below. 

Comments  will  no  longer  be  soughf 
from  "appropnate  governmental 
entities"  with  regard  to  tribal  grant 
applications  The  Agency  now  has 
exteuaue  expenence  awarding  grants  to 
tribes  andis  capable  of  evaluating  tribal 
grant  applications  to  ensure  that  a  tribe 
has  adequate  jurisdiction  to  receive 
grants. 

A  sepa.'ate  "TAS"  jurisdictional 
review  is  not  needed  to  verify  that  a 


tribe  meets  the  statutory  jurisdictional 
requirement.  This  change  will  have  the 
effect  only  of  eliminating  duplicative 
requirements. 

Finally,  the  Agency  notes  that  certain 
issues  concerning  tribal  jurisdiction 
may  be  relevant  to  a  tribe's  authority  to 
conduct  activities.  For  example,  if  a 
Lnbe  and  a  state  or  another  tribe 
disagree  as  to  the  boundary  of  a 
particular  tribe's  reservation,  each  time 
the  tribe  seeks  to  assert  authority  over 
the  disputed  area,  the  dispute  will 
recur  "The  Agency  recognizes  that  its 
determinations  regarding  tribal 
jurisdiction  apply  only  to  activities  to  be 
earned  out  within  the  scope  of  the 
grant.  However,  it  also  believes  that, 
once  It  makes  a  jurisdictional 
determination  in  response  to  a  tnbal 
application  regarding  any  EPA  program. 
It  will  ordinarily  make  the  same 
determination  for  other  programs  unless 
a  subsequent  application  raises  different 
legal  issues.  Thus,  for  example,  once  the 
Agency  has  arrived  at  a  position 
concerning  a  boundary  dispute,  it  will 
not  alter  that  position  in  the  absence  of 
significant  new  factual  or  legal 
information. 

Under  the  new  approval  process,  as 
under  the  old.  the  Agency  will  continue 
to  retain  authority  to  limit  its  approval 
of  a  tnbal  application  to  those  land 
EL'eas  where  the  tribe  has  demonstrated 
jurisdiction.  This  would  allow  EPA  to 
approve  the  portion  of  a  tribal 
application  covering  certain  areas,  while 
withholding  approval  of  the  portion  of 
an  application  addressing  those  land 
areas  where  tribal  authority  has  not 
beer,  satisfactorily  estabhshed.  See.  e  g  . 
53  FR  37395,  37402  (September  26, 
1988)  (SDVVA):  54  FR  14353. 14355 
(April  11,  1989)  (Clean  Water  Act 
Cract?);  54  FR  39097.  39102  (Septembe: 
12, 1989)  (Clean  Water  Act  Water 
Quality  Standards);  58  FR  8171.  8176 
(February  11.  1993)  (Clean  Water  Act 
secuon  404);  58  FR  67966.  67972  (Clean 
Water  Act  NPDES)  (December  22.  1993) 

Z  Capability 

EPA  must  continue  to  make  a  separate 
determination  of  tribal  capability  for' 
each  program  for  which  it  approves  a 
tribe.  However,  the  Safe  Drinking  Water 
Act.  iVater  Quality  Standards,  and 
section  404  regulations  would  be 
amended  to  conform  to  the  CWA  grant 
regulations,  tkhich  do  not  specifically 
prescnbe  the  material  a  tribe  must 
submit  to  establish  capability. 
Ordinarily,  the  inquiry-  EPA  will  make 
into  the  capability  of  any  apphcant, 
Lribal  or  state,  for  a  grant  or  program 
approval  would  be  sufficient  to  enable 
the  Agency  to  determine  whether  a  tribe 
meets  the  statutory'  capability 


requirement.  See.  e.g..  40  CFR  part  31 
(grant  regulations  applicable  to  states 
and  tribes);  40  CFR  142.3  (Public  Water 
System  primary  enforcement 
responsibility  requirements  at  parts  141, 
142  apply  to  tribes);  145.1(h) 
(Underground  Injection  Control 
requirements  of  parts  124, 144,  145.  and 
146  that  apply  to  states  generally  apply 
to  tribes). 

Nevertheless.  EPA  may  request  that 
the  tribe  provide  a  narrative  statement 
or  other  documents  showing  that  the 
tribe  is  capable  of  administering  the 
program  for  which  it  is  seeking 
approval.  In  evaluating  tribal  capability, 
EPA  will  consider  (1)  The  tribe's 
previous  management  experience;  (2) 
existing  environmental  or  public  health 
programs  adm.inistered  by  the  tribe;  (3) 
the  mechanisms  in  place  for  carrying 
out  the  executive,  legislative  and 
judicial  functions  of  the  tribal 
goverrjT.ent;  (4)  the  relationship 
between  regulated  entities  and  the 
administrative  agency  of  the  tribal 
government  which  will  be  the  regulator; 
and  (5)  the  technical  and  administrative 
capabilities  of  the  staff  to  administer 
and  manage  the  program. 

EPA  recognizes  that  certain  tribes  may 
not  have  substantial  experience 
administering  environmental  programs; 
a  lack  of  such  experience  will  not 
preclude  a  tribe  from  demonstrating 
capability,  so  long  as  it  shows  that  it  has 
the  necessary  m.anagement  and 
technical  and  related  skills  or  submits  a 
plan  describing  how  it  will  acquire 
these  skills 

fV,  Summary  of  Revised  Process 

Under  tiie  new  process,  tribes  will 
continue  to  seek  grants  under  the 
authority  cf  statutes  authorizing  EPA  to 
treat  eligible  tribes  in  a  manner  similar 
to  that  in  which  it  treats  states.  For 
instance,  tribes  seeking  approval  of  an 
NPDES  or  Wetlands  permits  prugra:a 
will  comply  with  the  applicable 
provisions  of  40  CFR  parts  123  or  23 J 
However,  tribes  will  now  generally  be 
required  to  submit  only  a  single 
applicaV.on  to  demonstrate  eligibility  for 
the  grant,  without  the  need  for  a 
separate  apphcation  for  "TAS."  EPA 
will  verify  that  the  tribe  meets  all 
statutory  prerequisites  for  eligibility  in 
the  process  of  reviewing  the  single  tribal 
application 

EPA  believes  that  the  changes 
outlined  in  this  notice  will  simplify  and 
streamline  the  process  of  assessing  tribal 
eligibility  while  still  ensuring  full 
com.pliance  with  all  applicable  statutes. 
The  Agency  expects  that  the  new 
process  will  reduce  the  burdens  and 
barriers  to  tribes  of  participating  in 
environmental  management. 
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V.  Executive  Order  12866 

OMB  has  reviewed  this  action  under 
the  terms  of  ELxecutive  Order  12886. 

\1.  Regulatory  Flexibility  Act 

EPA  did  not  develop  a  Regulatory 
Flexibility  Analysis  for  the  amendmeRts 
in  this  rule.  This  is  because  they  are 
exempt  from  notice  and  com.Te.'it 
nileniaking  under  section  553(3){2)  uf 
iuf"  Admini.strative  Procedure  Act  (5 
U  S.C  553(a)(2))  and  therefore  are  not 
subject  to  the  analytical  r>Kju)rements  of 
sections  603  and  604  of  the  Regulatory 
Fiexibililv  Act  (RFA)  (5  U.S.C  603  ajjd 
604). 

VII.  Paperwork  Reduction  .Act 

The  proposed  regulations  c  ontain  no 
new  or  additional  information 
colI-^ction  activities  and.  therefore,  no 
i^fv^^matio^  coliection  request  will  be 
siibniitted  to  the  Office  of  Managenient 
and  Budget  for  review  in  compliance 
with  the  Papenvork  Reduction  Ad.  44 
U.S.C.  3501  et  seq. 

List  of  Subjects 

•?3  CFR  Part  35 

Environmental  protection.  Air 
pollution  control,  Coastal  zone.  Grant 
programs-environmental  protection. 
Grant  programs- Indians,  Hazardous 
waste,  Indians.  Intergovem.mental 
relations.  Pesticides  and  pests. 
Reporting  and  recordkeeping 
requirements,  Superfund,  Waste 
frfiatment  and  disposal.  Wafer  po;)ution 
control,  Water  supply. 

40  CFR  Part  133 

Environmental  protertion,  Grant 
p.'^grams-environmcntai  protection, 
Indians-lands.  Intergovernmental 
relations,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Dsted  Marnh  10.  1594. 
Carol  Nt.  Browner, 

Adriiniitrritor 

For  the  r^jsons  set  fr>r.-i  in  lh« 
prp.iir.ble,  title  40,  charts  t  1  of  the  Code 
of  Federal  Regulations  is  amended  as 


r.  )'.- 


vvs: 


PART  35— STATE  AND  LOCAL 
ASSISTANCE 

Subpart  A — Financial  Assistance  for 
Continuing  Environmental  Programs 

1.  The  authority  citation  fuT  sut:part  A 
cf  part  35  continues  to  lea.l  ss  f uliows: 

Authority:  Sees.  105  and  30lU)of  the 
Cle.in  Air  .^ct,  as  amended  (42  U.S  C.  7405 
and  7601(a);  .S«:s.  106.  205(g).  205;i).  203, 
319,  501(d).  end  518of»heriean  WaU-r  Act, 
?.<;  ampnded  (33  tJ.S.C  1256,  1285(g).  12.S5(i). 


1288,  1361(a)  and  1377);  yecs.  1443.  1450, 
and  1451  of  the  Safe  Drinlcing  Water  Act  (42 
U.SC.  300J-2.  300i-9and  300)  1 1 );  sees. 
2002(8)  and  3011  of  the  Solid  Waste  Disposal 
Act,  as  amended  by  the  Resource 
Conservation,  and  Recovery  Act  of  1976  (42 
U.S  C  6912(a),  6931,  6947,  aad  6949);  and 
sees.  4,  23,  and  25(a)  of  the  Federal 
Insecticide,  Fungicide  and  Rcxienijcide  Act, 
8s  amended  (7  U.S.C.  136ib),  136(u)  ^r.d 
136w(3). 

2.  Section  35.105  :s  amended  by 
adding  a  definition  of  EJigible  Indian 
Tribe  in  alphabetical  order  and  by 
revising  the  definition  of  ".'^tate"  to  read 
ss  follows: 


§35.105    Definitio.i3. 

«         •         *         * 

Eligible  Indian  Tribe  means  for 
purposes  of  the  Clean  Water  Act,  any 
federally  recognized  Indian  Tribe  that 
meets  the  requirements  set  forth  at  40 
CFR  130.6(d). 
•      .  •         •         *         * 

State  means  within  the  context  cf 
Public  Water  Systems  Supendsion  and 
Underground  Water  Source  Protection 
grants  or  of  financial  assistance 
programs  under  the  Clean  Water  .^ct, 
one  of  the  States  of  the  United  States, 
the  District  of  Co!u— bia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  .Samoa, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  the  Trust  Te.-ritorie.s  of 
the  Pacific  Islands  or  an  eligible  Indian 
Tribe. 


§35.115    [Amended] 

3.  Seciion  35.115  is  a;nended  by 
revising  the  phrase  "Indian  Tribes 
treated  as  Slates"  in  paragraphs  fb).  (d),, 
and  (f)  to  read  "eligible  Indian  Tribes" 
and  paragraph  (g)  is  amended  by 
revising  the  phrase  "Indian  Tribe 
tre.ited  as  a  State"  to  read  "eligible 
Indian  .Tribe". 

§35.155    (An>erKJe<J] 

4.  In  §35.155  paragraph  (c)  is 
amended  by  re\i.sirg  the  phrase  "Indian 
Tribes  treated  as  States"  to  rod 
"eligible  Indian  Tri'Des". 

§35.250    [Ame.->dcd] 

5.  Section  33.250  is  amended  by 
revising  the  phrase  "Indian  Trib-rs 
treated  as  States"  to  read  "eligible 
Indi:in  Tribes." 

§35.255    [Amende<n 

6  Stv^tion  35.255rL)  is  cmend-fd  by 
revising  the  phrsse  "Indir:n  Tri'tw^s 
tr-^atcd  as  States"  to  r«ad  "el;,cihle 
Indian  Tribfis"'. 

§35.260    lAmendec*] 

7.  In  §35.260  paragraph  (rf)  is 
amended  by  revising  the  phrase  "Indian 


Tribes  treated  as  States"  to  read 
"eligible  Indian  Tribes"  and  paragraph 
(b)  is  amended  by  revising  the  phrase 
"Indian  Tribe  treated  as  a  State"  to  read 
"eligible  Indian  Tribe", 

§§  35.265,  35.365  and  35.755    [Amended] 

8.  Sections  35.265(a),  35.365(a)(1), 
35.755(a),  and  35.755(b)(1)  are  am.ended 
by  revising  the  phrase  "requirements  for 
treatment  as  a  State  in  accordance  with 
40  CFR  13n.6(d)  and  130.15"  to  read 
"requL-ements  set  forth  at  40  CFR 
130.6(d)". 

§§35.350  and  35.750    [Amended] 

9.  Sections  35.350  introductory  text 
and  35.750  are  amended  by  revising  the 
phrase  "Indian  Tribes  treated  as  States" 
to  read  "eligible  Indian  Tribes". 

§35.400    [Amended] 

iO.  .Section  35.400  is  amended  by 
revising  the  phrase  "Indian  Tribes 
treated  as  States  for"  to  read  "eligible 
I.ndian  Tribes  under". 

§  35. 1 605-^    [Amended] 

11.  Section  35.1505-9  is  amended  by 
revising  the  phrase  "treated  as  a  State" 
in  the  heading  to  read  "set  forth  at  40 
CFR  130.6(d)'  and  by  revising  the 
phrase  "set  forth  for  treatment  as  a  State 
in  accordance  with  40  CFR  130  6(d)  and 
130.15"  to  read  "set  forth  at  40  CFR 
130.6(d) '. 

§35.1620-1     [Amended] 

12.  Section  35.1620-1  (c)  is  amended 
by  revising  the  phrase  "treated  as 
States"  in  the  paragraph  heading  to  read 
"eligible  Indian  Tribe"  and  by  revising 
the  phrase  "Indian  tribe  treated  as  a 
State"  to  read  "eligible  Indian  Tribe" 

§35.415    [Amended] 

13.  Section  35.415(a)(1)  is  amended 
by  removing  the  words  "—Treatment  of 
Indian  Trit>es  as  States', 

§  35.450    [Amended] 

14.  Sectifin  35.450  is  amended  by 
revising  the  phrase  "Indian  Tribes 
trt'rtted  as  .States  for"  to  read  "elij;iblp 
Indian  Trilx^s  under". 

§  35.465    [Amended) 

15.  Section  35.465(a)(1)  i.s  amended 
by  removin,;  the  words  " — Treatment  oi 
In(han  Tril>es  as  .Siati^s". 

PART  ISO-WATER  QUALITY 
PLANNING  AND  MANAGEMENT 

1.  The  outhcrity  citation  for  part  130 
runti.nuos  to  rr;ad  as  follows; 

Authority:  33  U  S.C.  1251  et.  s»-q 

§  130.1     [Amended] 

1   Section  130.1(d)  is  amended  by 
revising  the  phrase  "Indian  Tribe 


JMI 
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treated  as  a  State"  to  read    eligible 

Indian  Tnbe" 

§130.6    [Amended] 

2.  Section  130.6(d)  introductory  text 
is  amended  by  revising  the  phrase  "may 
be  treated  as  a  State"  to  read  '"is 
eligible". 


§130.15    [Amended] 

3.  Section  130.15  is  amended  by 
revising  the  phrase  "for  treatment  as  a 
State"  in  the  heading  to  read  "for  Indian 
tribes";  by  removing  the  phrase  "for 
treatment  as  a  State"  from  paragraph  (a): 
by  removing  paragraphs  (b).  (c).  and  (d): 


and  by  removing  the  paragraph 

designation  "(a)"  from  the  remaining 

te.xt. 

IFR  Doc.  94-6382  Filed  3-22-94;  8:45  ami 
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ENVlRONMEffTAL  PROTECTION 
AGENCY 

40  CFR  Parts  123.  124.  131,  142.  144. 
145,  233,  and  501 


[FRL-4a52-1] 

Indian  Tribes:  Eligibility  of  Indian 
Tribes  for  Program  Authorization 

AGENCr:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  amendments. 

SUMMARY:  The  Clean  Water  and  Safe 
Drinking  Water  Acts  contain  provisions 
which  authorize  EPA  to  treat  Indian 
tribes  in  substantially  the  same  manner 
in  which  it  treats  states  for  purposes  of 
various  types  of  financial  assistance  and 
program  authorization.  This  action 
proposes  amendments  to  regulations 
addressing  the  role  of  Indian  tribes 
under  both  Acts.  The  purpose  of  these 
proposed  amendments  is  to  make  it 
easier  for  tribes  to  obtain  EPA  approval 
to  assume  the  role  Congress  envisioned 
for  them  under  these  statutes. 
DATES:  EPA  will  accept  comments  on 
the  proposed  Amendments  in  this 
package  until  May  23.  1994. 
ADDRESSES:  Comments  must  be  mailed 
(in  duplicate,  if  possible)  to  C.  Marshall 
Cain.  Office  of  Federal  Activities  (A- 
104).  Environmental  Protection  Agency. 
401  M  Street.  SW.,  Washington,  DC 
20460. 

The  docket  for  this  rule  and  copies  of 
the  public  docujnedts  submitted  will  be 
available  finr  •public  •inspection  and 
copying  Ht  a  reasonable  fee  at  EPA 
Headquarters  Library,  Public 
Information  Reference  Unit,  room  2904. 
401  "M  Street. Utephone  (202^  260-5926. 
POR  FURTHER  WFOmmnON  CONTACT:  C. 
Marshall  Cain.  Office  of  Federal 
Activities.  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW.. 
Washington  DC  20460  at  (202)  260- 
8792. 

SUPPLEMENTARY  INFORMATION:  This 
preamble  is  organized  according  to  the 
following  outline: 

I.  Introduction. 

II.  Regulations  Governing  Eligibility  of  Indian 

Tribes. 
A  The  Existing  Process. 

1.  Recognition  and  a  Government, 

2.  lurisdiction  and  Capability. 

3.  Comment  Process. 

4  Subsequent  Tribal  Applications. 
B.  Work^up  Examination  of  Process. 

III.  Revisions  to  the  Process  in  Light  of 

Statutory  Requirements. 
A.  Simplified  IJetemiination  as  To 

Recognition  and  Government. 
B  Case  by  Case  Review  of  jurisdiction  and 

CapabiUry. 
I.  Si.Tiplified  Jurisdictional  Analysis. 


2.  Capability, 
rv.  Summary  •of  Revised  Process. 

V.  Executive  Order  12866. 

VI.  Regulatory  Flexibility  Act. 

VII.  Paperwork  Reduction  .^ct. 

I.  Introduction:  Statutory  and 
Regulatory  Background 

Under  its  American  Indian  Policy. 
EPA  works  directly  with  tribal 
governments  as  "sovereign  entities  with 
primary  authority  and  responsibiUty  for 
the  reservation  populace."  At  the  time 
the  Policy  was  adopted  in  1984.  the 
environmental  statutes  whidi  EPA 
administers  generally  did  not  explicitly 
address  the  role  of  tribes  in 
environmental  management,  but 
provided  for  a  joint  state  and  federal 
role  in  environmental  management. 
Subsequently,  three  EPA  regulatory 
statutes  have  been  amended  to  address 
the  tribal  role  specifically  by 
authorizing  EPA  to  treat  tribes  in  a 
manner  similar  to  that  in  which  it  treats 
states:  the  Clean  Water  Act  (CWA),  the 
Safe  Drinking  Water  Act  (SDWA),  and 
the  Clean  Air  Act  (CA.\).' 

EPA  recognizes  that  tribes  are 
sovereign  nations  with  a  unique  legal 
status  and  a  relationship  to  the  federal 
goverameot  that  •is  significantly 
different  than4iiat  of  states.  EPA 
believes  that  Congress  did  not  intend  to 
alter  this  when  it  authorized  treatment 
of  tribes  "as  States;"  rather,  the  purpose 
of  the  statutory  amendments  was  to 
reflect  an  irfterrt  •that,  insofar  as  possible, 
tribes  should  assume  a  role  in 
implementing  the  environmental 
statutes  on  tribal  land  comparable  to  the 
role  states  play  on  state  land. 

All  three  regulaftory  statutes  ^)ecify 
that,  in  order  to  receive  such  treatment, 
a  tribe  must  be  federally  recognized  and 
possess  A  governing  body  carrying  out 
substantial  duties  and  powers.  33  U.S.C. 
1377  (e),  (h)  (aVA);  42  U.S.C.  300)-11 
(SDWA);  42  U.S.C.  7601(d)  (CAA).  In 
addition,  although  there  are  some 
variations  in  language  among  the  three 
statutes,  each  requires  that  a  tribe 
possess  civil  regulatory  jurisdiction  to 
carry  out  the  functions  it  seeks  to 
exercise.^  Finally,  all  three  require  that 


a  tribe  be  reasonably  expected  to  be 
capable  o^  carrying  out  those  functions. 

The  Agency  initially  chose  to 
implement  provisions  of  the  Clean 
Water  and  Safe  Drinking  Water  Acts 
regarding  Indian  tribes  by  establishing  a 
formal  prequalification  process  under 
which  tribes  can  seek  eligibility  under 
these  statutes.  This  prequaUfication 
process  has  in  the  past  been  referred  to 
as  approval  for  "treatment  as  a  state" 
("TAS").  Tribes  that  obtain  such 
approval  then  become  eligible  to  apply 
for  certain  grants  and  program  approvals 
available  to  states.^ 

II.  Regulations  Governing  Eligibility  of 
Indian  Tribes 

A.  The  Existing  Process 

The  Agency  has  promulgated  five 
regulations  that  utilize  the  "TAS" 
process  to  date:  (1)  Safe  Drinking  Water 
Act,  National  Drinking  Water 
Regulations  and  Underground  Injection 
Control  Regulations  for  Indian  Lands,  53 
FR  37395  (September  26,  1988),  codified 
at  40  CFR  parts  35,  124.  141.  142.  143. 
144. 145.  and  146;  (2)  Indian  Tribes: 
Water  Quality  Planning  and 
Management.  54  FR  14353  (April  11, 
1989),  Comprehensive  Construction 
Grant  Regulation  Revision,  55  FR  27092 
(June  29, 1990)  (governing  grant 
programs  under  the  CWA),  codified  at 
40  CFR  parts  35  and  130;  (3) 
Amendments  to  the  Water  Quality 
Standards  Regulation  that  Pertain  to 
Standards  on  Indian  Reservations,  56  FR 
64876  (December  12,  1991).  codified  at 
40  CFR  part  131;  (4)  Clean  Water  Act. 
section  404  Tribal  Regulations.  58  FR 
8171  (February  11.  1993).  codified  at  40 
CFR  parts  232  and  233;  and  (5) 
Treatment  of  Indian  Tribes  as  States  for 
Purposes  of  sections  308.  309,  401,  402, 
and  405  of  the  Clean  Water  Act 
("NPDES")  rule,  58  FR  67966  (December 
22, 1993),  codified  at  40  CFR  parts  122. 
123, 124  and  501. 

Under  all  of  these  regulations,  before 
a  tribe  can  obtain  financial  assistance 


'  In  addition,  the  Co^■.prehe.^sive  Environmental 
Response.  Compensation,  and  Liability  Act 
(CERCLA  or  "Superfund").  which  is  primarily  « 
response,  rather  than  a  regulatory  statute,  hu  also 
been  amended  to  authorize  EPA  to  treat  tribal 
governments  in  substantially  the  same  way  it  treats 
states  with  respect  to  selected  provisions  of  tbe 
statute. 

'  Under  the  Clean  Water  Act.  the  tribe  must 
propose  to  carr)-  out  functions  that  "pertain  to  the 
management  and  protection  of  water  reaourcea 
which  are  held  by  an  Indian  tribe,  held  by  the 
United  States  in  trust  for  Indians,  heidby  a  member 
of  an  Indian  tribe  if  such  property  interest  is  subject 
to  a  trust  restriction  on  alienation,  or  otherwise 
within  the  borders  of  an  Indian  reservation." 


33  U.S.C.  1377(e)(2).  Under  the  Clean  Air  Act.  "the 
functions  to  be  exercised  by  the  Indian  tribe  (must) 
pertain  to  the  management  and  protection  of  air 
resources  within  the  exterior  boundaries  of  the 
reservation  or  other  areas  within  the  tribe's 
jurisdiction."  42  U.S.C.  7601(d)(2)(B).  Under  the 
SDWA,  the  tribe  must  propose  to  exercise  functions 
"within  the  area  of  the  Tribal  Government's 
jurisdiction."  42  U.S.C.  300i-ll  (b)(1)(B). 
'By  contrast,  the  provision  of  CERCLA 
authorizing  EPA  to  afford  a  tribal  government 
"substantially  the  same  treatment  as  a  State"  does 
not  «8tablish  any  specific  criteria  a  tribe  must  meet 
to  qualify  for  such  treatm.ent.  42  U.S.C  9626.  EP.A 
has  established,  by  regulation,  the  criteria  of 
recognition,  a  government,  and  jurisdiction,  but  has 
not  adopted  a  formal  prequalification  process  under 
CERCLA.  See  40  CFR  300.515(b).  The  Agency  is 
developing  regulations  pertaining  to  the  treatment 
of  American  Indian  tribes  under  the  Clean  Air  Act. 
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available  to  states  or  obtain  approval  to 
operate  a  program  which  states  are 
authorized  to  operate  on  state  lands,  the 
tribe  must  first  formally  qualify  for 
"treatment  as  a  state."  To  qualify,  a  tribe 
must  submit  an  application  establishing 
that  it  is  federally  recognized,  has  a 
governing  body  carrying  out  substantial 
duties  and  powers,  and  has  adequate 
jurisdiction  and  capability  to  carry  out 
the  proposed  activities.  Once  a  tribe 
obtains  "TAS"  approval,  it  is  eligible  to 
apply  for  financial  assistance  and 
program  approval. 

1.  Recognition  and  Government 

A  tribe  typically  establishes 
recognition  by  showing  its  inclusion  on 
the  list  of  federally  recognized  Tribes 
published  by  the  Secretary  of  the 
Interior  in  the  Federal  Register.  A  tribe 
establishes  that  it  meets  the 
governmental  duties  and  powers 
requirement  with  a  narrative  statement 
describing  the  form  of  the  tribal 
government  and  the  types  of  functions 
it  performs,  and  identifying  the  sources 
of  the  tribe's  governmental  authority. 

2.  Jurisdiction  and  Capabihfy 

To  establish  jurisdiction  under  the 
CWA  grant  regulations,  a  tri^e  must 
submit  a  statement  signed  by  a  tribal 
legal  official  explaining  the  legal  basis 
for  the  Tribe's  regulatory  authority  over 
its  water  resources.  The  CWA  grant 
regulations  do  not  require  that  a  tribe 
submit  any  specific  materials  to 
establish  capability. 

The  other  regulations  specify  that  a 
tribe  must  subm.it  various  specific 
documents  to  establish  jurisdiction, 
including:  a  map  or  legal  description  of 
the  area  over  which  the  tribe  claims 
jurisdiction;  a  statement  by  a  tribal  legal 
official  describing  the  basis,  nature,  and 
subject  matter  of  the  tribe's  jurisdiction; 
copies  of  all  documents  supporting  the 
jurisdictional  assertions;  and  a 
description  of  the  locations  of  the 
systems  cr  sources  the  tribe  proposes  to 
regulate.  Similarly,  to  establish 
capability  a  tribe  mus»  submit  a 
narrative  statement  describing  tribal 
capability  to  administer  an  effective 
program,  and  certain  specific,  listed 
materials  in  support  of  that  statement. 

3.  Comm.ent  Process 

Upon  receiving  a  "TAS"  application 
under  these  regulations,  EP.A  notifies  all 
"appropriate  governmental  entities,"  < 


'The  Agenry  defines  this  to  include  contiguous 
states,  other  tribes,  and  federal  land  agencies 
rpsponsibie  for  management  of  lands  contiguous  to 
the  reservat)o.^.  lA.mend.-nenfs  lo  the  Water  Quality 
Standards  Reguiafion  that  Penain  lo  Standards  on 
Indian  Reservations;  Final  Rule.  56  FR  64875, 
64884  (Dece.mt)er  12,  1991)).  !,t  respor.se  to  public 


as  to  the  substance  of  and  basis  for  the 
jurisdictional  assertions  in  the 
application,  and  invites  comment  on 
those  assertions.  Where  comments  raise 
a  competing  or  conflicting  jurisdictional 
claim,  the  Agency  must  consult  with  the 
Department  of  the  Interior  before 
making  a  final  decision  on  the  tribes 
application. 

In  practice,  this  comment  process  has 
sometimes  led  to  delays  in  the 
processing  and  approval  of  tribal 
applications.  Indeed,  it  has  proven  to  be 
the  single  portion  of  "TAS"  review  most 
responsible  for  delays.  The  comment 
process  also  has  created  a  perception 
that  states  have  an  oversight  role  in 
EPA's  treatment  of  Indian  tribes,  which 
some  tribes  find  objectionable, 
particularly  since  tribes  have  typically 
not  been  asked  to  offer  their  views  on 
the  scope  and  extent  of  state 
jurisdiction. 

4  Subsequent  Tribal  Applications 

The  regulations  require  a  separate 
"treatment  as  a  state"  application  for 
each  program  for  which  the  tribe  seeks 
such  treatment.  However,  after  an  initial 
approval,  apphcations  for  each 
additional  program  need  provide  only 
that  additional  information  unique  to 
the  additional  program. 

B.  Workgroup  Examinction  of  Process 

The  Agency's  "TAS"  prequalification 
process  has  proven  to  be  burdensome, 
time-consuming  and  offensive  to  tribes. 
Accordingly,  in  1992  EPA  established  a 
working  group  to  focus  on  ways  of 
improving  and  simplifying  that  process. 
The  Agency  formally  adopted  the 
Workgroup's  recommendations  as 
Agency  policy  by  Memorandum  dated 
November  10,  1992.  That  Memorandum 
explicitly  recognized  that  the  policies  it 
adopted  would  require  amendments  to 
existing  regulations.  The  purpose  of  this 
regulation  is  to-propose  amendments  to 
existing  regulations  under  the  Safe 
Drinking  Water  and  Clean  Water  Acts  in 
order  to  implement  the  new  policv  To 
the  extent  possible,  the  .Agency  plans  to 
use  the  same  process  in  future 
regulations  regarding  determinations  of 
tribal  eligibility. 

III.  Revisions  to  the  Process  in  Light  of 
Statutory  Requirements 

No  statute  compels  the  use  of  a  fonnal 
"TAS  "  or  other  prequalification  process 
separate  from  approval  of  the 
underlying  request  for  a  grant  or 
program  approval.  The  only 


comments,  EPA  has  considered,  but  decided 
against,  providing  interested  political  subdivisions 
of  stales,  including  local  govern-iients  and  water 
districts,  the  opportunity  lo  co.Tjr,e:'it  on  tribal 
juiisdictionalassenions.  Id. 


requirements  imposed  by  statute  are 
that,  to  be  eligible  for  financial 
assistance  and/or  program 
authorization,  a  tribe  must  be  federally 
recognized,  have  a  governing  body 
carrying  out  substantial  duties  and 
powers,  and  have  adequate  jurisdiction 
and  capability  to  carry  out  the  proposed 
activities.  Thus,  EPA  may  authorize  a 
tribal  program  or  grant  without  formally 
designating  the  tribe  as  "eligible  for 
TAS,"  so  long  as  the  Agency  establishes 
that  the  tribe  meets  applicable  statutory 
requirements.  In  other  words,  the 
Agency  can  ensure  comphance  with 
statutory  mandates  without  requiring 
tribes  to  undergo  a  discrete,  formal 
process  of  seeking  "TAS"  approval. 
Accordingly,  EPA  is  amending  its 
regulations  to  eUminate  "TAS"  review 
as  a  separate  step  in  the  processing  of 
a  tribal  application  for  a  grant  or  for 
program  approval.  Under  the  new. 
simplified  process,  the  Agency  will 
ensure  compliance  with  statutory 
requirements  as  an  integral  part  of  the 
process  of  reviewing  grant  or  program 
approval  applications.  To  the  extent  thai 
this  rule  or  preamble  conflicts  with  the 
language  of  previous  rules  and 
preambles,  the  language  herein  shall  be 
controlling.  EPA  will  also,  as  far  as 
possible,  discontinue  use  of  the  terra 
"treatment  as  a  state;"  however,  since 
this  phrase  is  included  in  several 
statutes,  its  continued  use  may 
sometimes  be  necessary. 

A.  Simplified  Determination  as  to 
Recognition  end  Government 

As  a  general  rule,  the  recognition  and 
governmental  requirements  are 
essentially  the  same  under  the  Clean 
Water  and  Safe  Drinking  Water  Acts. 
The  new  process  will  reflect  this  by 
establishing  identical  requirements  for 
making  this  showing  under  each  statute. 
Moreover,  the  fact  that  a  tribe  has  met 
the  recognition  or  governmental 
functions  requirement  under  either  of 
the  Water  Acts  w  ill  estabhsh  that  it 
meets  those  requirements  under  both 
statutes.  To  facilitate  review  of  tribal 
applications,  EPA  therefore  requests 
that  tribal  applications  inform  EP.A 
whether  a  tribe  has  been  approved  for 
"TAS"  (under  the  old  process)  or 
deemed  eligible  to  receive  funding  or 
authorization  (under  the  revised 
process)  for  any  other  program. 

A  tribe  that  has  not  done  so  may 
establish  that  it  has  been  federally 
recognized  by  simply  stating  in  its  grant 
or  program  authorization  application 
that  it  appears  on  the  list  of  federally 
recognized  tribes  that  tbe  Secretary  of 
the  Interior  publishes  periodically  in  the 
Federal  Register.  If  the  tribe  notifies 
EPA  that  it  has  been  recognized  but 


1382; 
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does  not  appear  on  this  list  because  the 
list  has  not  been  updated,  EPA  will  seek 
to  ver.f>-  the  fact  of  recognition  with  the 
Department  of  the  Interior. 

A  ihbe  that  has  not  >  et  made  its 
initiaJ  governmental  showing  can  do  so 
by  certifjing  that  it  has  i  government 
canying  out  substantial  governmental 
functions.  A  tribe  will  be  able  to  make 
the  required  certification  if  it  is 
currently  performing  governmental 
funaions  to  promote  the  public  health, 
safety,  and  welfare  of  its  population. 
Examples  of  such  functions  include,  but 
are  not  limited  to.  levying  taxes, 
acquirj:"^  land  by  exercise  of  the  power 
of  eminant  domain,  and  exercising 
police  power.  Such  examples  should  be 
included  in  a  narrative  statement 
supporting  the  certification,  (1) 
Describing  the  form  of  tribal  government 
and  the  types  of  essential  governmental 
functions  currently  performed,  and  (2) 
identifying  the  legal  authorities  for 
performiiig  those  functions  (e.g.,  tribal 
constitutions  or  codes).  It  should  be 
relatively  easy  for  tribes  to  meet  this 
requirement  without  submitting  copies 
of  specific  documents  unless  requested 
to  do  so  b>  the  Agency. 

B  Case-by-Case  Review  of  furisdiction 
and  Capability 

A  tribe  may  have  jurisdiction  over, 
and  capability  to  carr\-  out,  certain 
activities  (e.g..  protection  of  the  quality 
of  a  particular  lake  for  the  Qean  Lakes 
program  under  the  Clean  Water  Act), 
but  not  others  (eg.,  waste  management 
on  a  portion  of  the  reservation  far 
removed  frtira  any  iakes).  For  this 
reason,  EPAhelieves  that  the  Agency 
must  make  ■  specific  determination  that 
a  tribe  has  adequate  jurisdictional 
authority  and  administrative  and 
fxrogrammalic  capability  before  it 
approves  each  tribal  program.  This  will 
ensure  that  tribes  meet  the  statutory' 
requirements  Congress  has  established 
as  prerequisites  to  tribal  eligibility  for 
each  particular  program 

1.  Simplified  Jurisdictional  Analysis 

The  portion  of  the  jurisdictional 
determination  under  which 
goverrjnents  comment  on  tribal 
jurisdiction  will  be  substantially  aUered 
under  this  rule.  These  changes  are 
outlined  below. 

For  approvals  of  all  Drinking  Water 
reguLtory  programs  and  most  Qean 
Water  programs  under  existing 
reguUlions.  EPA  will  not  authorize  a 
state  to  operate  a  program  without 
determining  that  the  state  has  adequate 
authority  to  carry  out  those  actions 
required  to  run  the  program.  See  e.g.  40 
CFR  K2.10  (PWSk  145.24  (UIC).  This 
applies  also  to  a  tribe  seeking  program 


approval,  and  ensures  that  a  close 
analysis  of  the  legal  basis  of  a  tribe's 
jurisdiction  will  occur  before  program 
authorization. 

Accordingly,  a  separate  "TAS"' 
jurisdictional  review  is  not  needed  to 
verify  that  a  tribe  meets  the  statutorj- 
jurisdictional  requirement,  and  is 
therefore  proposed  to  be  eliminated  for 
all  programs  under  the  Safe  Drinking 
Water  Act,  and  for  the  Clean  Water  Act's 
404  and  NPDES  programs.  This  change 
would  have  the  effect  only  of 
eliminating  duplicative  requirements.  In 
no  case  can  a  tribe  receive  program 
approval  until  tiae  Agency  has  received 
full  and  adequate  input  coiiceming  the 
scope  and  extent  of  the  tribe's 
jurisdiction.  Moreover,  EPA  would 
expect  each  tribe  seeking  program 
approval  to  provide  a  precise 
description  of  the  physical  extent  and 
boundaries  of  the  area  for  which  it  seeks 
regulator)'  authority.  This  description 
should  ordinarily  include  a  map  and 
should  identify  the  sources  or  systems 
to  be  regulated  fcy  the  tribe. 

HovN-ever,  for  tne  Water  Quality 
Standards  program,  there  is  no  review  of 
tribal  civil  regulatory-  authority  as  part 
of  the  standards  approval  process  \mder 
section  303(c)  of  die  Clean  Water  Act. 
Accordingly,  for  that  program,  a 
comment  process  would  be  retained. 
However,  the  Agency  wishes  to  clarify 
the  operation  of  that  process  by 
reiterating  that  comnjents  must  be 
offered  in  a  timely  manner,  and,  further, 
by  specifying  that  where  no  timely 
comments  are  offered,  the  Agency  u"ill 
conclude  that  there  is  no  objection  to 
the  tribal  applicant's  jurisdictional 
assertion.  Moreo\'er,  to  raise  a 
competing  or  conflicting  claim  a 
comment  must  dearly  explain  the 
substaiKje,  basis,  and  extent  of  its 
objections.  Finally,  when  questions  are 
raised  concerning  a  tribe's  jurisdiction. 
EPA  may,  in  its  discretion,  seek 
additional  information  from  the  tribe  or 
the  commenting  party,  and  may  consult 
as  it  sees  fit  with  other  federal  agencies 
prior  to  making  a  determination  as  to 
tribal  jurisdictional  authority,  but  is  not 
required  to  do  so.  Henceforth,  EPA 
would/will  no  longer  be  required,  by 
regulation,  to  consult  with  the 
Department  of  the  Interior. 

Finally,  the  Agency  notes  that  certain 
disputes  coQceming  tribal  jurisdiction 
may  be  relevant  to  a  tribe's  authority  to 
conduct  activities  and  obtain  program 
approval  under  se\'era!  environmental 
statutes.  For  example,  if  a  tribe  and  a 
state  or  another  tribe  disagree  as  to  the 
boundary  of  a  particular  tribe's 
resenation.  each  time  the  tribe  seeks  to 
assert  authority  over  the  disputed  area, 
the  dispute  will  recur.  The  Agency 


recognizes  that  its  determinations 
regarding  tribal  jurisdiction  apply  only 
to  activities  vsithin  the  scope  of  EPA 
programs.  Howe\'er,  it  also  believes  that. 
once  it  makes  a  jurisdictional 
determination  in  response  to  a  tribal 
application  regarding  any  EPA  program. 
it  will  ordinarily  make  the  same 
determination  for  other  programs  unless 
a  subsequent  application  raises  different 
legal  issues.  Thus,  for  example,  once  the 
Agency  has  arrived  at  a  position 
concerning  a  boundar)'  dispute,  it  will 
not  alter  that  position  in  the  absence  of 
significant  new  factual  or  le.gal 
information.  By  contrast.  howe\'er,  a 
determination  that  a  tribe  has  inherent 
jurisdiction  to  regulate  activities  in  one 
medium  might  not  conclusively 
establish  its  jurisdiction  over  activities 
in  another  medium.  See  generally 
Discussion  of  inherent  tribal  authority 
in  Water  Quality  Standards  Regulation. 
56  FR  64877-64679. 

Under  the  new  approval  process,  as 
under  the  old.  the  Agency  will  continue 
to  retain  authority  to  limit  its  approval 
of  a  tribal  application  to  those  land 
areas  where  the  tribe  has  demonstrated 
jurisdiction.  This  would  allow  EPA  to 
approve  the  portion  of  a  tribal 
application  covering  certain  areas,  while 
withholding  approval  of  the  f)ortion  of 
an  application  addressing  those  land 
areas  where  tribal  authority  has  not 
been  satisfactorily  estabUshed.  See,  e,g., 
53  FR  37395.  37402  (September  26, 
1988)  (SDWA);  54  FR  14353,  14355 
(April  11,  1989)  (Clean  Water  Act 
Grants);  54  FR  39097.  39102  {September 
12,  1989)  {Clean  Water  Act  Water 
Quahtv  Standards).  58  FR  81 71,  81 76 
(Februar)'  11.  1993)  (Clean  Water  Act 
section  404);  58  FR  67956,  67972  (Clean 
Water  Act  NPDES)  (December  22, 1993). 

2.  Capability 

EPA  must  continue  to  make  a  separate 
determination  of  tribal  capability  for 
each  program  for  which  it  approves  a 
tribe.  However,  the  Safe  Drinking  Water 
Act,  Water  Quality  Standards,  section 
404,  and  NPDES  regulations  would  be 
amended  to  conform  to  the  CWA  grant 
regulations,  which  do  not  specifically 
prescribe  the  material  a  tribe  must 
submit  to  establish  capability 
Ordinarily,  the  inquiry  EPA  will  make 
into  the  capability  of  any  applicant, 
tribal  or  state,  for  a  grant  or  program 
approval  would  be  sufficient  to  enable 
the  Agency  to  detennine  whether  a  tribe 
meets  the  statutory-  capability 
requirement.  See,  e.g.,  40  CFR  part  31 
(grant  regulations  applicable  to  states 
and  tribes);  40  CFR  142.3  (Public  Water 
System  primary  enforcement 
responsibility  requirements  at  parts  141, 
142  apply  to  tribes);  145.1(h) 
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(Underground  Injection  Control 
requireme.nts of  parts  124.  144, 145,  and 
146  that  apply  to  states  generally  apply 
to  tribes). 

Nevertheless,  EPA  may  request  that 
the  tribe  provide  a  narrative  statement 
or  other  documents  showing  that  the 
tribe  is  capable  of  administering  the 
program  for  which  it  is  seeking 
approval.  In  evaluating  tribal  capability, 
EPA  vvili  consider:  (1)  The  tribe's 
previous  management  experience:  (2) 
existing  environmental  or  public  health 
programs" administered  by  the  tribe;  (3) 
the  mechanisms  in  place  for  carrying 
out  the  executive,  legislative  and 
judicial  functions  of  the  tribal 
government;  (4)  the  relationship 
between  regulated  entities  and  the 
administrative  agency  of  the  tribal 
government  which  will  be  the  regulator; 
and  (5)  the  technical  and  administrative 
capabilities  of  the  staff  to  administer 
and  manage  the  program. 

EPA  recognizes  that  certain  tribes  may 
not  have  substantial  experience 
administering  environmental  programs: 
a  lack  of  such  experience  will  not 
preclude  a  tribe  from  demonstrating 
capability,  so  long  as  it  shows  that  it  has 
the  necessary  management  and 
technical  and  related  skills  or  submits  a 
plan  describing  how  it  will  acquire 
those  skills. 

IV.  Summary  of  Revised  Process 

Under  the  new  process,  tribes  will 
continue  to  seek  program  approvals 
under  the  authority  of  statutes 
authorizixig  EPA  to  treat  eligible  tribes 
in  a  manner  similar  to  that  in  which  it 
treats  states.  For  instance,  tribes  seeking 
approval  of  an  NTDES  or  Wetlands 
permits  program  will  comply  with  the 
applicable  provisions  of  40  CFR  parts 
123  or  233,  However,  tribes  will  now 
generally  be  required  to  submit  only  a 
single  application  to  demonstrate 
eligibility  for  the  program  approval, 
without  the  need  for  a  separate 
application  for  "TAS."  EPA  will  verify 
that  the  tribe  meets  all  statutory- 
prerequisites  for  eligibility  in  the 
process  of  reviewing  the  single  tribal 
application. 

EPA  believes  that  the  changes 
outlined  in  this  notice  will  simplify  and 
streamline  the  process  of  assessing  tribal 
eligibility  while  still  ensuring  full 
compliance  with  all  applicable  statutes. 
The  Agency  expects  that  the  new 
process  will  reduce  the  burdens  and 
barriers  to  tribes  of  participating  in 
environmental  management. 

V.  Executive  Order  12866 

OMB  has  reviewed  this  action  under 
the  terms  of  Executive  Order  12866. 


VI.  Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the  RFA, 
5  U.S.C.  605(b),  EPA  certifies  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
merely  revises  existing  procedural 
requirements  for  Indian  tribes  by 
making  them  simpler  and  less 
burdensome;  Indian  tribes  are  not 
considered  small  entities  under  this 
rulemaking  for  RF.\  purposes. 

VII.  Paperwork  Reduction  Act 

The  proposed  regulations  contain  no 
new  or  additional  information 
collection  activities  and,  therefore,  no 
information  collection  request  will  be 
submitted  to  the  Office  of  Management 
and  Budget  for  review  in  compliance 
with  the  Paperwork  Reduction  Act.  44 
U.S.C.  3501  et  seq. 

List  of  Subjects 

40  CFR  Part  J  23 

Administrative  practice  and 
procedure;  Confidential  business 
information,  Environmental  protection. 
Hazardous  substances,  Indian  lands. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordVeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply. 

40  CFR  Part  124 

Administrative  practice  and 
procedure.  Air  polhrtion  control. 
Environmental  Protection.  Hazardous 
substances,  Indian  lands.  Reporting  and 
recordkeeping  requirements.  Sewage 
disposal.  Waste  treatment  and  disposal. 
Water  pollution  control.  Water  supply. 

40  CFR  Part  131 

Environmental  protection.  Reporting 
and  recordkeeping  requirements,  Water 
pollution  control. 

40  CFR  Part  142 

Environmental  protection. 
Administrative  practice  and  procedure, 
Chemicals.  Indians-lands,  Radiation 
protection.  Reporting  and  recordkeeping 
requirements.  Water  supply. 

40  CFR  Part  144 

Environmental  protection. 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Hazardous  waste.  Indians-lands. 
Reporting  and  recordVeeping 
requirements.  Surety  bonds.  Water 
supply. 

40  CFR  Part  145 

Environmental  protection.  Indians- 
lands,  Intergoi-emment  relations. 


Penalties.  Reporting  and  recordkeeping 
requirements.  Water  supply. 

40  CFR  Part  233 

Environmental  protection. 
Administrative  practice  and  procedure, 
Intergovernmenl  relations.  Penahies. 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 

40  CFR  Part  501 

Administrative  practice  and 
procedure.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Sewage  disposal. 

Dated:  March  10. 1994 
Carol  M.  Browner. 

Administrator 

For  the  reasons  set  forth  in  the 
preamble.  40  CFR  parts  123. 124. 131. 
142.  144, 145, 233, and  501  are 
proposed  to  be  amended  as  follows: 

PART  123— STATE  PROGRAM 
REQUIREMENTS 

1.  The  authority  citation  for  part  123 
continues  to  read  as  follows: 

Authority.  Clean  Water  Act.  33  U.S.C  1251 

et.  seq  , 

§123.1    [Amended] 

2.  Section  123.1  (h)  is  amended  by 
removing  the  phrase  "treated  as  a 
State." 

§  123.2    [Amended] 

3.  In  §  123.21  paragraph  (a)(1)  is 
amended  by  revising  the  phrase 
"eligible  for  treatment  as  a  state  in 
accordance  with  §  123.33(e)"  to  read  "in 
accordance  with  §  123.33(b) '. 

4.  In  §  123.21  paragraph  (b)(2)  is 
amended  by  removing  the  phrase  "for 
treatment  as  a  slate"  both  times  they 
appear  and  by  revising  the  text 

"§  123.33(e)"  to  read  "§  123.33(b)". 

§  123.22    [Amended] 

5.  In  §  123.22  paragraph  (g)  is 
amended  by  removing  the  phrase  "for 
treatment  as  a  state"  and  by  revisit^  the 
text  "§  123.33(e)"  to  read  "§  123.330))". 

§  123,31    [Amended] 

6  The  heading  of  §  123. 31  is  amended 
by  revising  the  phrase  "for  treatment  of 
Indian  Tribes  as  States"  to  read  ""for 
eligibility  of  Indian  Tribes." 

7.  In  §  123.31  paragraph  (ai  is 
amended  by  removing  the  phrase  "a 
State  for  purposes  of  making  the  Tribe." 

8.  In  §  123.31  paragraph  {a)(4)  is 
amended  b>  removing  all  language 
following  "in  a  manner  consistent  with 
the  terms  and  purposes  of  the  Act  and 
applicable  regulations,  of  an  effective 
NPDES  permit  program." 
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§123.32    [Amended] 

9.  The  heading  of  §  123.32  is  amended 
by  removing  "for  treatment  as  a  State." 

10.  In  §  123.32  the  introductory  text  is 
amended  by  removing  the  phrase  "for 
treatment  as  a  state." 

11.  In  §  123.32  paragraph  (b) 
introductory  text  is  amended  by  revising 
the  words  "This  statement  shall"  to  read 
"This  statement  .should." 

12.  In  §123.32  paragraph  (c)  is 
amended  by  revising  the  phrase  "a  copy 
of  all  documents  '  to  read  "copies  of 
those  documents"  and  by  revising  the 
phrase  "support  the  Tribe's  assertion" 
to  read  "the  Tribe  believes  are  relevant 
to  its  assertion." 

13.  In  §  123.32  paragraph  (d) 
introductory  text  is  amended  by  revising 
the  phrase  "The  statement  shall 
include"  to  read  "The  statement  should 
include." 

14.  In  5123.32  paragraph  (d)(1)  is 
amended  by  revising  the  words 
"including,  but  not  limited  to,"  to  read 
"which  may  include." 

15.  In  §  123.32  paragraph  (e)  is 
amended  by  revising  the  phrase  "a 
Tribal  request  for  treatment  as  a  State  ' 
to  read  "a  Tribe's  eligibility." 

16.  In  §  123.32  paragraph  (0  is  revised 
to  read  as  follows: 

§123.32    Request  by  an  Indian  Tribe  for  a 
determination  of  eligibility. 

•         •         *        ■         * 

(f)  If  the  Administrator  or  his  or  her 
delegatee  has  previously  determined 
that  a  Tribe  has  met  the  prerequisites 
that  make  it  eligible  to  assume  a  role 
similar  to  that  of  a  state  as  provided  by 
statute  under  the  Safe  Drinking  Water 
Act,  the  Clean  Water  Act,  or  the  Clean 
Air  Act,  then  that  Tribe  need  provide 
only  that  information  unique  to  the 
NPDES  program  which  is  requested  by 
the  Regional  Administrator. 

§123.33    [Amended] 

17.  The  heading  of  §  123.33  is 
amended  by  removing  the  phrase  "for 
treatment  as  a  state." 

18.  In  §  123.33  paragraph  (a)  is 
amended  by  removing  the  phrase  "for 
treatment  as  a  State." 

19.  In  §  123.33  paragraphs  (b),  (c),  (d), 
and  (e)  are  removed  and  paragraph  (0  is 
rodesignated  as  paragraph  fb). 

PART  124— PROCEDURES  FOR 
DECISIONMAKING 

1.  The  authority  citation  for  part  124 
continues  to  read  as  follows: 

Authority:  Resource  Conservation  and 
Recover>  Act.  42  U.S.C.  6901  ef  seq.;  Safe 
Drinking  Water  Act.  42  U.S.C.  300(f)  ef  seq.; 
Clean  Water  Act.  33  US  C.  1251  ef  seq.. 
Clean  Air  Art,  42  US  C.  7401  ef  seq. 


§124.2    [Amended] 

2.  In  §  124.2  the  definition  of  "State" 
is  amended  by  revising  the  phrase  "an 
Indian  Tribe  treated  as  a  State"  to  read 
"an  Iridian  Tribe  that  meets  the 
statutory  criteria  which  authorize  EPA 
to  treat  the  Tribe  in  a  manner  similar  to 
that  in  which  it  treats  a  State". 

§124.5    [Amended] 

3.  In  §  124.51  paragraph  (c)  is 
amended  by  revising  the  phrase  "is 
qualified  for  treatment  as  a  State"  (o 
read  "meets  the  statutory  criteria  which 
authorize  EPA  to  treat  the  Tribe  in  a 
manner  similar  to  that  in  which  it  treats 
a  State"  and  by  revising  the  phrase  "is 
likewise  qualified  for  treatment  as  a 
State"  to  read  "is  likewise  qualified  for 
such  treatment." 

PART  131— WATER  QUALHTY 
STANDARDS 

1.  The  authority  citation  for  part  131 
continues  to  read  as  follows: 

Authority:  Clean  Water  Act.  Pub.  L.  92- 
500.  as  amended:  33  US  C.  1251  ef  seq. 

§131.3    [Amended] 

2.  In  §  131.3  paragraph  (j)  is  amended 
by  revising  the  phrase  "qualify  for 
treatment  as  States  for  purposes  of  water 
quality  standards"  to  read  "to  be  eligible 
for  purposes  of  a  water  quality 
standards  program". 

§131.4    [Amended] 

3.  In  §  131.4  paragraph  (c)  is  amended 
by  revising  the  phrase  "qualifies  for 
treatment  as  a  State"  in  both  places  that 
it  appears  to  read  "is  eligible  to  the 
same  extent  as  a  State". 

§131.7    [Amended] 

4.  In  §  131.7  paragraph  (b)(2)  is 
amended  by  revising  the  phrase 
"qualifies  to  be  treated  as  a  State"  to 
read  "is  ehgible  to  the  same  extent  as  a 
State". 

§131.8    [Amended] 

5.  The  heading  of  §  131  8  is  amended 
by  revising  the  phrase  "to  be  treated  as 
States  for  purposes  of  water  quality 
standards,"  to  read  "to  administer  a 
water  quality  standards  program". 

6.  In  §  131.8  paragraph  (a) 
introductory  text  is  amended  by  revising 
the  phrase  "treat  ?si  Indian  Tribe  as  a 
State  for  purposes  of  the  water  qtiality 
standards  program"  to  read  "accept  and 
approve  a  tribal  application  for 
purposes  of  administering  a  water 
quality  standards  program". 

7.  In  §  131.8  paragraph  (b) 
introductory  text  is  amended  by  revising 
the  phrase  "for  treatment  as  states  for 
purposes  of  water  quality  standards"  to 


read  "for  administration  of  a  water 
quality  standards  program". 

8.  In  §  131.8  paragraph  (b)(2) 
introductory  text  is  amended  by  revising 
the  word  "shall"  to  read  "should". 

9.  In  §  131.8  paragraph  (b)(3) 
introductory  text  is  amended  by  revising 
the  word  "shall"  to  read  "should". 

10.  In  §  131.8  paragraph  (b)(3)(ii)  is 
amended  by  adding  to  the  end  of  the 
paragraph  the  phrase  "and  which  may 
include  a  copy  of  documents  such  as 
Tribal  constitutions,  by-laws,  charters, 
executive  orders,  codes,  ordinances, 
and/or  resolutions  which  support  the 
Tribe's  assertion  of  authority;  and". 

11.  Section  131.8(b)(3)(iii)  is  removed. 

12.  In  §131  8  paragraph  {b)(3)(iv)  is 
redesignated  as  (b)(3)(iii). 

13.  In  §  131.8  paragraph  (b)(4) 
introductory  text  is  amended  by  revising 
the  word  "shall"  to  read  "should" 

14.  In  §  131.8  paragraph  (b)(4)(i)  is 
amended  by  revising  the  phrase 
"including,  but  not  limited  to"  to  read 
"which  may  include". 

15.  In  §  131.8  paragraph  (b)(5)  is 
amended  by  revising  the  phrase 
"request  for  treatment  as  a  State,"  to 
read  "application". 

16.  In  §  131.8  paragraph  (b)(6)  is 
amended  by  revising  the  phrase 
"qualified  for  treatment  as  a  State"  to 
read  "quahfied  for  eligibihty  or 
"treatment  as  a  state' "  and  by  removing 
the  second  occurrence  of  the  phrase 
"treatment  as  a  State". 

17.  In  §  131.8  paragraphs  (c) 
introductory  text,  (c)(1)  and  (c)(2) 
introductory  text  are  amended  by 
removing  the  words  "for  treatment  as  a 
State". 

18.  In  §  131.8  paragraph  (c)(4)  is 
amended  by  revising  the  phrase  "after 
consultation  with  the  Secretary  of  the 
Interior,  or  his  designee"  to  read  "after 
due  consideration". 

19.  In  §  131.8  paragraph  (c)(5)  is 
amended  by  revising  the  words  "has 
qualified  to  be  treated  as  a  State  for 
purposes  of  water  quality  standards  and 
that  the  Tribe  may  initiate  the 
formulation  and  adoption  of  water 
quality  standards  approvable  under  this 
part"  to  read  "is  authorized  to 
administer  the  Water  Qualify  Standards 
program". 

PART  142— NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS 
IMPLEMENTATION 

1.  The  authority  citation  for  part  142 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  300g.  300g-l,  300g- 
2,  300g-3,  300g-4.  300g-5.  300g-6,  300)^. 
and  300i-9. 
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§142.2   (Ainendecq 

2.  In  S  142.2  the  definition  of  "State" 
is  amended  by  revising  the  phrase  "or 
an  Indian  Tribe  treated  as  a  State,"  to 
read  "or  an  eligible  Indian  tribe". 

§142.3   {Amended] 

3.  In  §  142.3  paragraph  (c)  is  amended 
by  revisiiig  the  phrase  "be  designated  by 
the  Admioistrator  kx  treatment  as  a 
State"  to  read  "meet  the  statutory 
criteria  at  42  LI.S.C  300>-llMl)". 

Subpart  H  to  Part  1 42    {Amended] 

4.  The  heading  for  subpart  H  of  part 
142  is  reN-ised  to  read  as  follows: 
Subpart  H  Indian  Tribes 

§142.72    {Amended] 

5.  The  heading  of  §  142.72  is  revised 
to  read  "Requirements  for  Tribal 
Eligibility". 

6.  Section  142.72  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

1 42.72    Requirements  for  tribal  eligfbtlity. 

The  Administrator  is  authorized  to 
treat  an  Indian  Tribe  as  eligible  to  apply 
for  primary  enforcement  responsibility 
for  the  Pubiic  Water  System  Program  if 
it  meets  tf>e  following  criteria: 
*        •        «        •        • 

7.  In  §  142.72  paragraph  (d)  is 
amended  by  temoving  all  language 
following  "(in  a  manner  consistent  with 
the  terms  and  purposes  of  the  Act  and 
all  applicable  regulations)  an  effective 
Public  Water  System  program". 

§142.76   (Amended] 

8.  Tlie  heading  of  §  142.76  is  amended 
by  re\-isiTig  the  phrase  "of  treatment  as 

a  State"  to  read  "of  eligibilitv". 

9.  Section  142.76  is  amended  by 
revising  in  the  introductor}'  text  the 
phrase  "qualifies  for  treatment  as  a  State 
pursuant  to~  to  read  "meets  the  criteria 
of." 

10.  In  §  142,76  paragraph  (b) 
introductory  text  is  amended  by  revising 
the  word  "shall"  to  read  "should". 

11.  In  §  142.76  paragraph  (c)  is 
amended  by  revising  tfie  word  "all"  to 
read  "those"  aini  by  revising  the  phrase 
"support  the  Tribe's  asserted 
jurisdiction"  to  read  "the  Tribe  beliefs 
are  relevant  to  its  assertions  regarding 
jurisdicti<Ki". 

12.  In  §  142.76  paragraph  (d) 
introductory  text  is  amended  by  revising 
the  word  "shall"  to  read  "should". 

13.  In  §  142.76  paragraph  (d)(1)  is 
amended  by  revising  the  words 
"including,  but  not  limited  to"  to  read 
"which  may  include". 

14.  In  §  142.76  paragraph  (e)  is 
amended  by  revising  the  phrase  "a 
Tribal  request  for  treatment  as  a  State" 
to  read  "a  Tribe's  eligibility". 


15.  In  §  142.76  paragraph  (f)  is  revised 
to  read  as  foiknvs: 

§  1 42.76    Request  hy  an  Indian  Tribe  for  a 
determination  o?  el>gtt>Uity. 

«         *        •         •        * 

{fl  If  the  Admuustrator  has  previously 
determined  that  a  Tribe  has  met  the 
prerequisites  thrt  make  it  eligible  to 
assume  a  role  sinular  to  that  of  a  state 
as  provided  by  statute  under  the  Safie 
Drinking  Water  Acu  the  Clean  Water 
Act.  or  ttie  Clear.  Air  Act.  then  that 
Tribe  need  provide  only  that 
information  unique  to  the  Public  Water 
System  program  (paragraphs  (c)  and  (d) 
(5)  and  (6)  of  this  sectionj. 

§142.78   (Amended] 

16.  The  heading  of  §  142.76  is 
amended  by  removing  the  phrase  "for 
treatment  as  a  State". 

1 7.  In  §  142.78  paragraph  (a)  is 
amended  by  lemwing  the  words  "for 
treatment  as  a  State  submitted  pursuant 
to  §142.76". 

18.  In  §  142.76  paragraphs  (b),  (c),  and 
(d)  are  remoi'ed  and  paragraph  (e)  is 
redesignated  as  (b)  and  amended  by 
revising  the  language  "If  the 
Administrator  determines  that  a  Tribe 
meets  the  requirements  of  §  142.72,  the 
Indian  Tribe  is  then  ehgible  to  apply 
for"  to  read  "A  tribe  that  meets  thie 
requirements  of  §  142.72  is  eligible  to 
apply  for". 

PART  144— UNDEAGROUNO 
INJECTION  CONTROL  PROGRAM 

1.  The  authority  citation  for  part  144 
continues  to  read  as  follows: 

Authority:  Safe  Drinking  Water  Act  42 
U.S.C.  300f  ef  <e<y..  Resou-xe  Conservation 
and  Recovery  Act  42  U.S.C  6902  et  stfq. 

2.  Section  144  J  is  amended  by 
adding  the  definition  of  "eligible  Indian 
Tribe"  in  alphabetical  order  to  read  as 
follows: 

§144.3    Definitions. 

*         *         •         »        « 

An  eligible  Indian  Tribe  is  a  Tribe  that 
meets  the  statutory  requirements 
established  at  42  VS.C  300J-1 1(b)(1). 


PART  145— STATE  UlC  PROGRAM 
REQUIREMENTS 

1.  The  authority  citation  for  part  145 
continues  to  read  as  follows: 

Authority.  42  i;.SX;.  300f  ef  seq. 

§145.1    (Amended] 

2.  In  §  145.1  paragraph  (h)  is  amended 
in  the  first  sentence  by  adding  the  word 
"eligible"  between  "to"  and  "Indian 
Tribes."  and  by  removing  the  second 
sentence. 


Subpart  E  to  Part  14S— {Amended] 

3.  The  headii^  of  subpart  E  of  part 
145  is  revised  to  read  as  follows: 
Subpart  E — Indian  Tribes 

§145.52    [Amended] 

4.  The  heading  of  §  145.52  is  revised 
to  read  "Requirements  for  Tribal 
eligibility". 

5.  In  §  145.52  the  introductory  text  is 
revised  to  read  as  follows: 

§145.52    Requirements  «of  Tribal  eltglWtlty. 

The  Administrator  is  authorized  to 
treat  an  Indian  Tribe  as  eligible  to  apply 
for  primary  enforcement  responsibility 
for  the  Underground  Injection  Control 
Program  if  it  meets  the  following 
criteria: 
*        *        *        •        • 

6.  In  §  145.52  paragraph  (d)  is 
amended  by  removing  all  language 
following  "(in  a  manner  consistent  with 
the  terms  and  purposes  of  the  Art  and 
all  applicable  regulatioasi  an  effective 
Underground  Injection  Ck»itrol 
Program". 

§145.56    [Amended] 

7.  The  heading  of  §  145.56  is  amended 
by  revising  the  phrase  "of  treatment  as 

a  State"  to  read  "of  eligibility". 

8.  In  §  145.56  the  intaoductcay  text  is 
amended  by  revising  the  phrase 
"qualifies  for  treatment  as  a  State 
pursuant  to"  to  read  "meets  the  criteria 
of. 

9.  In  §  145.56  paragraph  (b) 
introductory  text  is  amended  by  revising 
the  word  "shall"  to  read  "should". 

10.  In  §  145.56  paragraph  (c]  is 
amended  by  revising  ttie  word  "all"  to 
read  "those."  snd  by  re\-ising  the  phrase 
"support  the  Tribe's  asserted 
jurisdiction"  to  read  "the  Tribe  believes 
are  relevant  to  its  assertions  regarding 
jurisdiction". 

11.  In  §145.56  paragraph  [d) 
introductory  text  is  amended  by  revising 
the  word  "shall"  to  read  "should". 

12.  In  §  145.56  paragraph  (d)(1)  is 
amended  by  revising  the  words 
"including,  but  not  limited  to"  to  read 
"which  may  include." 

13.  In  §  145.56  paragraph  (e)  is 
amended  by  revising  the  phrase  *'a 
Tribal  request  for  treatment  as  a  State" 
to  read  "a  Tribe's  eligibihty". 

14.  In  §  145.56  paragraph  (f)  is  revised 
to  read  as  follows: 

§145.56    Acquest  t^y  an  Indian  Tritw  tor  a 
determination  of  eligibMity. 

(f)  If  the  Administrator  has  previously 
determined  that  a  Tribe  has  met  the 
prerequisites  that  make  it  eligible  to 
assume  a  role  similar  to  that  of  a  State 
as  provided  by  statute  under  the  Safe 
Drinking  Water  Act,  the  Clean  Water 
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Act,  or  the  Clean  Air  Act,  then  that 
Tribe  need  provide  only  that 
information  unique  to  the  Underground 
Injection  Control  program  (§  145.76(c) 
and  (d)(6)). 

§145.58    [Amende<}] 

15.  The  heading  of  §  145.58  is 
amended  by  removing  the  phrase  "for 
treatment  as  a  State". 

16.  In  §  145.58  paragraph  (a)  is 
amended  by  removing  the  phrase  "for 
treatment  as  a  State  submitted  pursuant 
to§145.56". 

1 7.  In  §  145.58  paragraphs  fb),  (c),  and 
(d)  are  removed  and  paragraph  (e)  is 
redesignated  as  paragraph  (b)  and 
amended  by  revising  the  language  "If 
the  Administrator  determines  that  a 
Tribe  meets  the  requirements  of 

§  145.52,  the  Indian  Tribe  is  then 
eligible  to  apply  for"  to  read  "A  tribe 
that  meets  the  requirements  of  §  145.52 
is  eligible  to  apply  for". 

PART  233—404  STATE  PROGRAM 
REGULATIONS 

1.  The  authority  citation  for  part  233 
continues  to  read  as  follows: 

Authority:  Clean  Water  Act,  33  U.S.C,  1251 
et  seq. 

Subpart  G  to  Part  233    [Amended] 

2.  The  heading  of  subpart  G  of  part 
233  is  revised  to  read  as  follows: 

Subpart  G— Eligible  Indian  Tribes 

§233.60    [Amended] 

3.  The  heading  of  233.60  is  revised  to 
read  "Requirements  for  eligibility". 

4.  Section  233.60  introductory  text  is 
amended  by  removing  the  words  "a 
State  for  purposes  of  making  the  Tribe". 

§233.61    [Amended] 

5.  The  heading  of  §  233.61  is  revised 
to  read  "Determination  of  Tribal 
eligibility." 

6.  In  §  233.61  the  introductory  text  is 
amended  by  revising  the  phrase  "that  it 
qualifies  for  treatment  as  a  State 
pursuant  to  section  518  of  the  Act"  to 
read  "that  it  meets  the  statutory  criteria 
which  authorize  EPA  to  treat  the  Tribe 
in  a  manner  similar  to  that  in  which  it 
treats  a  State";  by  revising  the  word 
'■shall"  in  the  last  sentence  to  read 
"should". 

7.  In  §  233.61  paragraph  (b) 
introductory  text  is  amended  by  revising 
the  word  "shall"  to  read  "should". 

8.  In  §  233.61  paragraph  (c)(2)  is 
amended  by  adding  "which  may 
include  a  copy  of  documents  such  as 


Tribal  constitutions,  by-laws,  charters, 
executive  orders,  codes,  ordinances, 
and/or  resolutions  which  support  the 
Tribe's  assertion  of  authority;". 

9.  Section  233.61  {c)(3)  is  removed. 

10.  In  §233.61  paragraph  (d) 
introductory  text  is  amended  by  revising 
the  word  "shall"  to  read  "may"- 

11.  In  §  233.61  paragraph  (d)(1)  is 
amended  by  revising  the  words 
"including,  but  not  limited  to"  to  read 
"which  may  include". 

12.  In  §233.61  paragraph  (e)  is 
amended  by  revising  the  words  "request 
for  treatment  as  a  State"  to  read 
"application". 

13.  In  §  233.61  paragraph  (i]  is 
amended  by  adding  the  words  "foJ- 
eligibility  or"  between  "has  met  the 
requirements"  and  "for  'treatment  as  a 
state.'" 

§233.62    [Amended] 

14.  The  heading  of  §  23362  is 
amended  by  removing  the  phrase  "for 
treatment  as  a  State". 

15.  In  §  233.62  paragraph  (a)  is 
amended  by  removing  the  phrase  "for 
treatment  as  a  state". 

16.  In  §  233.62  paragraphs  (b),  (c),  (d). 
and  (e)  are  removed. 

17.  In  §  233.62  paragraph  (f)  is 
redesignated  as  paragraph  (b). 

PART  501— STATE  SLUDGE 
MANAGEMENT.  PROGRAM 
REGULATIONS 

1.  The  authority  citation  for  part  501 
continues  to  read  as  follows: 

Authority:  The  Clean  Water  Act,  33  U.S.C. 
1251  et  seq. 

§501.11    [Amended] 

2.  In  §  501.11  (a)(1)  remove  the  phrase 
"eligible  for  treatment  as  a  state"  and 
revise  the  text  "§  501.24(e)"  to  read 

"§  501.24(b)". 

3.  In  §  501.11(b)(2)  remove  the  phrase 
"for  treatment  as  a  State"  both  times  it 
appears  and  revise  the  text  "§  501 .24(e)" 
to  read  "§  501.24(b)". 

§501.12    [Amended] 

4.  In  §  501.12(g)  remove  the  phrase 
"for  treatment  as  a  State"  and  revise  the 
text  '•§  501.24(e)"  to  read  "§  501.24(b)". 

§502.22    [Amended] 

5.  The  heading  of  §  501.22  is  amended 
by  revising  the  phrase  "for  treatment  of 
Indian  Tribes  as  States"  to  read  "for 
eligibihty  of  Indian  Tribes." 

6.  In  §  501.22  paragraph  (a) 
introductory  text  is  amended  by 
removing  the  phrase  "a  State  for 
purposes  of  making  the  Tribe." 


7.  In  §  501.22  paragraph  (a)(4)  is 
amended  by  removing  the  last  two 
sentences. 

§501,23    [Amended] 

8.  The  heading  of  §  501.23  is  amended 
by  removing  the  phrase  "for  treatment 
as  a  State". 

9.  In  §  501.23  the  introductory  text  is 
amended  by  removing  the  phrase  "for 
treatment  as  a  State." 

10.  In  §501.23  paragraph  (b) 
introductory  text  is  amended  by  revising 
the  word  "shall"  to  read  "should." 

11.  In  §501.23  paragraph  (c)  is 
amended  by  revising  the  phrase  "a  copy 
of  all  documents"  to  read  "copies  of 
those  documents"  and  by  revising  the 
phrase  "support  the  Tribe's  assertion" 
to  read  "the  Tribe  believes  are  relevant 
to  its  assertion." 

12.  In  §  501.23  paragraph  (d) 
introductory  text  is  amended  by  revising 
the  word  "shall"  to  read  "should." 

13.  In  §  501.23  paragraph  (d)(1)  is 
amended  by  revising  the  words 
"including,  but  not  limited  to"  to  read 
"which  may  include." 

14.  In  §  501.23  paragraph  (e)  is 
amended  by  revising  the  phrase  "a 
Tribal  request  for  treatment  as  a  State" 
to  read  "a  Tribe's  eligibility." 

15.  In  §  501.23  paragraph  (f)  is  revised 
to  read  as  follows: 

§501.23    Request  by  an  Indian  Tribe  for  a 
determination  of  eligibility. 

*         •         *         •         • 

(f)  If  the  Administrator  or  her 
delegatee  has  previously  determined 
that  a  Tribe  has  met  the  prerequisites 
that  make  it  eligible  to  assume  a  role 
similar  to  that  of  a  state  as  provided  by 
statute  under  the  Safe  Drinking  Water 
Act,  the  Clean  Water  Act,  or  the  Clean 
Air  Act,  then  that  Tribe  need  provide 
only  that  information  unique  to  the 
sludge  management  program  which  is 
requested  by  the  Regional 
Administrator. 

§501.24    [Amended] 

16.  The  heading  of  §  501.24  is 
amended  by  removing  the  phrase  "for 
treatment  as  a  State." 

17.  In  §  501.24  paragraph  (a)  is 
amended  by  removing  the  words  "for 
treatment  as  a  State." 

18.  In  §501.24  paragraphs  (b),  (c),  (d) 
and  (e)  are  removed  and  paragraph  (Q  is 
redesignated  as  paragraph  (b). 
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DEPARTMEhrr  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  806 

[DocltetNo.  91N-0396] 

Medical  Devices:  Reports  of 
Corrections  and  Remcvais 

AGENCY:  Food  and  Dr.jg  Adniir)ii.tr3tion, 
HHS 

ACTION:  Proposed  rule 

SUMMARY:  The  Food  and  Drug 
Adminis'-atian  (FDA)  is  proposing  to 
require  that  manufdcturtTS,  importers, 
and  distributors  report  pronn.ptly  to  FDA 
any  com^ctions  or  removals  of  a  device 
undertaken  to  reduce  a  risk  to  health 
posed  by  the  device  or  to  remedy  a 
violation  of  the  Federal  Food.  Dnig,  and 
Cosmetic  Act  (the  act)  caused  by  the 
device  which  may  present  a  risk  to 
health.  Manufacturers,  distributors,  and 
importers  would  not  have  to  report 
actions  taken  to  improve  the 
performance  or  quality  of  a  device 
which  are  not  intended  to  reduce  a  risk 
to  health  posed  by  the  device  or  remedy 
a  violation  of  the  act  caused  by  the 
device.  Nor  would  manufacturers, 
distributors,  and  importers  have  to 
report  actions  defined  as  routine 
servicing.  FDA  believes  that  the 
proposed  reporting  requirements  are 
necessary  to  protect  the  public  health  by 
assuring  that  the  agency  has  current  and 
complete  Information  regarding  those 
actions  taken  to  eliminate  risk  to  health 
caused  by  devices.  Reports  of  such 
actions  will  improve  the  agency's  ability 
to  evaluate  device-related  problems  and 
to  take  prompt  action  against  potentially 
dangerous  devices. 

FD.A  is  directed  to  implement  this 
new  authority  by  regulation  under 
certain  provisions  of  the  Safe  Medical 
Devic-s  .\ct  of  1390  (the  SMDA) 

DATES:  Written  comments  by  June  21. 
1994.  The  ager.ry  proposes  liic-t  any 
final  rule  that  may  :?sue  based  on  this 
proposal  become  eff.;ctive  30  days  after 
the  date  of  publication  of  the  final  rule 

ADDRESSES:  Submit  written  comme.its 
to  the  Dockets  Management  Branch 
(HFA-3Q5),  Food  and  Drug 
Admin'Stxation,  rm.  1-23,  12420 
Parkbun  Dr  .  RockviDe,  MD  20857 

FOR  FURTHER  INFORMATiOM  CONTACT: 

)ohn  H.  S«iinalik.  Center  for  Devices  and 
Radiolrjgicai  Heahh  (HFZ-300).  Food  a.nd 
Drug  Administration.  5600  Fishers  l.ane, 
Rockville  MD  208.i7,  .301-594-4.595 


SUPPLEMENTARY  INFORMATION: 

L  Statutory  Authority  and  Legislative 
History 

The  current  regulatory  framework  for 
medical  devices  is  the  result  of  four 
statutes:  (1)  The  act  (21  U.S.C  321-394). 
(2)  the  Medical  Device  Amendments  of 
1976  (Pub.  L.  94-295)  (the  1976 
amendments).  (3)  the  SMDA  (Pub.  L. 
101-629),  and  (4)  the  Medical  Device 
Amendments  of  1992  (Pub  L.  102-300) 
(the  1992  amendnier.ts). 

The  act  prohibited  the  marketing  of 
adulterated  or  misbranded  devices.  The 
1976  amendments  amended  the  act  with 
now  authority  expressly  designed  to 
ensure  the  safety  and  effectiveness  of 
medical  devices. 

The  1976  amendments  gave  FDA,  for 
the  first  time,  premarket  controls  over 
medical  devices  (e.g..  classification, 
premarket  notification,  and  premarket 
approval).  Additionally,  the  1976 
amendments  strengthened  the  act's 
postmarket  controls  relating  to  medical 
devices,  giving  FDA  the  authority  to 
require  patient  notification;  repair, 
replacement,  or  refund;  reporting  and 
recordkeeping;  current  good 
manufacturing  practices  (CGMP's);  and 
restrictions  on  the  distribution  of  certain 
devices. 

The  SMDA,  by  streamlining  in  some 
places  and  augmenting  authority  in 
others,  refines  the  premarket  and 
postmarket  controls  relating  to  medical 
devices  added  to  the  act  by  the  1 976 
amendments.  Among  the  provisions  of 
the  SMDA  that  augment  posftnarket 
controls  is  the  reports  and  records  of 
corrections  and  removals  requirement  of 
section  519(0  of  the  act  (21  U.S.C 
360i(f)). 

Section  519(0  of  the  act  directs  FD.^ 
to  promulgate  regulations  requiring 
reporting  and  recordkeeping  of 
correction  and  removal  actions  taken  by 
device  manufacturers,  distributors,  and 
importers.  Under  section  519(n(l)  of  the 
act,  device  manufacturers,  distnbutors, 
and  importers  are  to  report  promptly  to 
FDA  any  correction  or  rem:  val  of  a 
device  undertaken:  (1)  To  rsduee  a  risk 
to  health  posed  by  the  devicse,  or  (2)  to 
remedy  a  violation  of  the  act  cau<f  d  by 
a  device  which  may  present  a  risk  to 
health.  Section  519(f)(1)  of  the  act  also 
requires  manufacturers,  disl.ributors, 
and  importers  to  keep  records  of  those 
corrections  and  removals  that  are  not 
required  to  be  reported  to  FD.A.  Section 
519(f)(2)  of  the  act  provides  that  no 
report  of  a  co.Tection  or  removal  action 
under  section  519(0(1)  of  iheaa  may  be 
required  if  a  report  of  the  correction  or 
removal  action  is  required  and  has  been 
submitted  to  FDA  under  section  519(a) 
of  the  act.  Section  519(0(3)  of  the  act 


states  that  the  terms  "correction"  end 
"removal"  do  not  include  routine 
seri/icing. 

Section  519(0  of  tl";^  act  was  enactf-d 
because  Congress  \*as  concerned  that 
device  manufacturers,  distributors,  and 
importers  were  canying  out  prod  jrt 
corrections  or  removals  without 
notifying  FD.\,  or  not  notifying  the 
agency  in  a  timely  fashion.  (H.  R?pt 
808,  101st  Cong  ,"2d  sess.  29  (1990);  S 
Rcpt!  513,  lOlsl  Cong.,  2d  sess  23 
(1990)).  Industry's  failure  to  repc.rt 
corrections  and  removals,  particularly 
those  undertaken  to  reduce  risks 
associated  with  the  use  of  a  device, 
Cor.gress  explained,  "denies  the  agency 
the  opportunity  to  fulfill  its  public 
health  responsibilities  by  evaluating 
device- related  problems  and  the 
adequacy  of  corrective  actions,"  (S 
Rept  513,  101st  Cong..  2d  sess.  23 
(1990)),  and  "has  seriously  interfertd 
with  the  FDA's  ability  to  take  prompt 
action  against  potentially  dangerous 
devices,"  (H.  Rept.  803, 101st  Cong  .  2d 
sess.  29  (1990)). 

At  the  same  time,  Congress  did  not 
want  to  overburden  industry  or  FD.^ 
with  overreporting  requirem.ents.  The 
reporting  requirements  thus  apply  only 
to  the  "more  important  postmarket 
actions,  excluding  those  events  already 
reported  to  the  [agency). "  However,  to 
ensure  that  FDA  has  access  to  all 
relevant  information  on  corrections  or 
removals,  for  those  corrections  and 
removals  that  need  not  be  reported. 
Congress  provided  that  records  be 
maintained.  (S.  Rept.  513,  101st  Cong.. 
2d  sess.  23(1990)). 

Section  701(a)  of  the  act  (21  U.S.C. 
371(a))  authorizes  FD.\  to  promulgate 
substantive  binding  regulations  for  '.he 
efficient  enforctsment  of  the  act. 
Weinberger  V.  H\Tison,  Westcoll  &■ 
Dunning.  Inc.,  412  US.  609  (1973).  M-e 
also  Weinberger  v.  Bentcx 
PharmacEuticch.  Inc.,  412  U.S.  645,  t:.3 
(1973);  National  Ass'n  of 
Phcrniaceiitic^l  ManufoclurtTi,  v.  FI/.4. 
637  F.2d  877  (2d  Cir  1981);  Ncticral 
Confectioners  A.^s'n  v.  Ccl:fano,  569 
F.2d  690  (DC.  Cir.  1978);  Notional 
Nutritional  Food.^  Ass'n  v.  WeinLert':  r, 
512  F.2d  633  (2d  Cir),  cert,  denied.' 423 
U.S  827(1975) 

Section  704fa)  of  the  act  (21  US  C. 
374(a))  provides  that  fcr  purposes  cf 
t-nforcf.ment  of  the  act,  any  duly 
design.itcd  FD.\  pmployee  is  auihonted 
among  other  things:  (1)  To  entjT.  a1 
reasonable  times,  any  factory, 
warehouse,  or  establishment  in  wh.ch 
devices  are  manufactured,  processed, 
packed,  or  he!d,  or  to  enter  any  vehicle 
being  used  to  transport  or  hold  devices, 
and  (2)  to  inspect,  at  reasonable  times 
and  within  reasonable  limits  and  in  a 
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reasonable  manner,  such  factor}-, 
warehouse,  establishments,  or 
containers,  and  labeling  therein.  Section 
704(e)  of  the  act  requires  that  any 
person  required  under  section  519  of  the 
act  to  m^aintain  records  and  every 
person  who  is  in  charge  or  custody  of 
such  records  must,  upon  request  of  an 
officer  or  employee  designated  by  FDA. 
permit  such  officer  or  employee  at  all 
reasonable  times  to  have  access  to.  and 
copy  and  verif>'.  such  record. 

fl.  Scope  of  the  Proposed  Regulations 

The  proposed  regulations 
implementing  the  provisions  of  section 
519(0  of  the  act  will  be  set  out  in  new 
21  CFR  part  806.  Proposed  §  806.l(al 
provides  generally  that  device 
manufacturers,  distributors,  and 
importers  are  required  to  report 
promptly  to  FDA  certam  actions 
concerning  device  corrections  and 
removals,  and  to  maintain  records  of  all 
corrections  and  removals  regardless  of 
whether  such  corrections  and  removals 
are  required  to  be  reported  to  FDA. 

Proposed  S  806.1(b)  describes  the 
actions  that  are  not  subject  to  the 
reporting  and  recordkeeping 
requirements  of  the  regulation  (set  out  at 
proposed  §  806.10).  Those  actions  are 

1.  Actions  undertaken  by  device, 
manufacturers,  distributors,  and 
importers  to  improve  the  performance 
or  quality  of  a  device  which  are  not 
intended  to  reduce  a  risk  to  health 
posed  by  the  device  or  remedy  a 
violation  of  the  act  caused  by  the 
device. 

2.  Routine  servicing  as  defined  m 
proposed  §  806.2(i). 

3.  Actions  similar  to  item  1. 
undertaken  by  manufacturers  of  general 
purpose  articles,  such  as  chemical 
reagents  or  laboratory-  equipment,  whose 
uses  are  generally  kncwr.  by  persons 
trained  i.T  their  use  and  •.v.':ich  are  not 
labeled  or  promoted  or  'jtherwisp 
intended  fc-r  CieaiCdl  uses 

III.  Reports  of  Corrections  and 
Removals 

A-  Who  iVfcit  Report  and  Wher, 

Proposed  §  306. 10(a)  requires  device 
manufacturers,  distributors,  and 
importers  to  submit  a  wTitten  report  to 
FD.\  of  any  correction  or  removal  of  a 
device  undertaken:  (1)  To  reduce  a  risk 
to  health  posed  by  the  device:  or  (2)  to 
remedy  a  violation  of  the  aci  caused  by 
the  device  which  may  present  a  risk  to 
health.  Only  one  report  is  required  for 
each  reportable  event.  The  person 
initiating  the  action  to  co.T^ect  or  remove 
a  device  is  required  to  report.  In  the  case 
of  a  foreign  manufacturer  or  distributor, 
the  U.S.  designated  agent  is  required  to 


report.  If  the  distributor  or  importer 
corrects  or  removes  a  product  on  its 
o^^'n,  then  the  distributor  or  importer  is 
required  to  report  the  action.  Regardless 
of  w  ho  submits  the  report  or  to  which 
FDA  district  office  the  report  is 
submitted,  the  name  and  location  of  the 
manufacturer  must  be  reported. 

B.  Tix.e  and  Place  for  Submission  of 
Reports 

Under  proposed  §  806.10(b).  device 
manufacturers,  distributors,  and 
importers  must  submit  required 
correction  or  removal  reports  within  10 
calendar  days  of  initiating  a  device 
correction  or  removal  to  the  appropriate 
FDA  district  office  Usted  in  §  5.115  (21 
CFR  5.115)  for  their  location  and  region 
If  the  device  is  manufactured  at 
multiple  manufacturing  sites,  the  report 
must  be  submitted  to  the  FDA  district 
office  where  the  device  is  finally 
assembled  and/or  packaged.  A  foreign 
manufacturer  or  distributor  that  ships 
devices  to  the  United  States  shall 
submit  its  own  reports  of  corrective  or 
removal  actions  through  the  U.S. 
designated  agent  on  its  behalf.  The  US 
designated  agent  shall  subm.it  such 
reports  to  the  FDA  district  office  in 
which  the  agents  office  is  located 

C  What  to  Report 

Under  proposed  §806. 10(c).  device 
manufacturers,  distributors,  and 
importers  must  include  the  following 
information  in  the  report: 

1.  The  name,  address,  and  telephone  ' 
number  of  the  manufacturer  or 
distnbutor.  (including  foreign 
manufacturer),  and  the  name,  title, 
address,  and  telephone  number  of  the 
individual  responsible  for  conducting 
the  device  correction  or  removal. 

2.  The  brand  name,  common  or  usual 
name,  classification  name  and  product 
name  if  known,  and  the  intended  use  ot 
the  device. 

3.  Marketing  status  of  the  device,  i.e  . 
iny  applicable  premarket  notification 
number,  premarket  approval  number,  or 
indicate  if  a  preamendments  device,  and 
the  device  listing  number.  [A 
manufacturer  or  distributor  that  dce> 
not  have  an  FD.^  establishment 
registration  number  must  indicate  in  the 
report  whether  it  has  ever  registered 
v«th  FDA). 

4.  The  correction  or  removal  report 
number. 

5  The  nicxiel.  catalog,  or  code  number 
of  the  device  and  the  manufacturing  let 
or  serial  number  of  the  device  or  other 
identification  number. 

6.  The  manufacturer's  name,  address, 
telephone  number,  and  contact  person  if 
different  from  that  of  the  person 
submitting  the  report. 


7.  A  complete  description  of  the 
event(s)  giving  rise  to  the  information 
reported  and  the  corrective  or  removal 
actior.s  that  have  been,  and  are  expected 
to  be  taken. 

8.  Any  illnesses  or  injuries  that  have 
occurred  with  use  of  the  device.  If 
applicable,  include  the  medical  device 
report  numbers. 

9.  The  total  number  of  devices 
manufactured  or  distributed  and  the 
number  m  the  same  batch,  lot.  or 
equivalent  unit  of  production  subject  to 
the  correction  or  removal. 

10.  The  date  of  m.anufacture  or 
distribution  and  the  device's  expiration 
date  if  applicable. 

11  The  names,  addresses,  and 
telephone  numbers  of  all  domestic  and 
foreign  consignees  of  the  device  and  the 
dates  and  number  of  devices  distributed 
to  each  such  consignee. 

12.  A  copy  of  all  communications 
regarding  the  correction  or  removal,  and 
the  names  and  addresses  of  all 
recipients  of  the  communications  if  the 
number  of  recipients  of  the 
communications  is  different  than 
number  1 1  above. 

The  agency  is  using  the  opportunity 
under  this  proposed  rule  to  solicit 
comments  regjirding  whether  it  would 
be  desirable  to  develop  a  form  to  collect 
reports  of  removal  and  correction  data 
Interested  persons  should  submit 
wTitten  comments  to  the  Dockets 
Management  Branch  (address  above). 
FDA  will  consider  any  comments 
received  and  will  address  the 
development  and  use  of  a  form  to 
collect  reports  of  correction  and  removal 
data  in  any  final  rule  that  is  published 

O  FDA  Review  of  Reports 

FDA  wdl  review  any  correction  or 
removal  report  submitted  under 
proposed  §  806.10  and  where  the 
correction  or  removal  involves: 

1 .  Some,  but  not  all.  of  the  devices  of 
a  particular  lot.  model,  code.  etc..  FD.\ 
will  deterrr.:ne  whether  the  action 
should  be  extended  to  other  units  of  the 
sam.e  device,  other  prcxlucts  of  the  same 
manufacturer  or  distributor,  or  to 
similar  products  of  other  manufacturers 
or  distributors. 

2.  -A.ll  of  the  devices  of  a  particular  lot. 
model,  cede.  etc..  FD.A  will  classify  the 
action  as  either  one  of  the  following:  (a) 
Recall,  if  the  action  was  undertaken  to 
rem.edy  a  violation  of  the  act  caused  by 
the  device  which  m.ay  present  a  risk  to 
health;  or  (b)  safety  alert,  if  the  action 
was  undertaken  to  reduce  a  risk  to 
health  posed  by  the  device  and  not  to 
remedy  a  violation  of  the  act  caused  by 
the  device 
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rV.  Records  of  Corrections  and 
Removals  Not  Required  To  Be  Reported 

Proposed  §  806.20(a)  would  require 
manufacturers,  distributors,  and 
importers  who  undertake  a  correction  or 
rf  moval  of  a  device  that  is  not  required 
to  be  reported  to  FDA  under  proposed 
§  806. 1 0  to  Iceep  a  record  of  such 
correction  or  removal. 

Under  proposed  §  806.20(b).  records 
of  corrections  and  removals  not  required 
to  be  reported  to  FDA  under  proposed 
§  806.10  must  contain  the  following 
information: 

1.  The  brand  name,  common  or  usual 
name,  classification  name  and  product 
code  if  known,  and  the  intended  use  of 
the  device. 

2.  The  model,  catalog,  or  code  number 
of  the  device  and  the  manufacturing  lot 
or  serial  number  of  the  device  or  other 
identification  number. 

3.  A  complete  description  of  the  event 
giving  rise  to  the  information  reported 
and  the  corrective  or  removal  action  that 
has  been,  and  is  expected  to  be,  taken. 

4.  Justification  for  not  reporting  the 
correction  or  removal  action  to  FDA 
shall  contain  conclusions,  any 
followups,  and  be  reviewed  and 
evaluated  by  a  designated  person. 

5.  A  copy  of  all  communications 
regarding  the  correction  or  removal. 

Under  proposed  §  806.2G(c), 
manufacturers,  distributors,  and 
importers  must  retain  all  records 
required  under  proposed  §  806.20  for  a 
period  of  2  years  beyond  the  expected 
life  of  the  device,  even  if  the 
manufacturer  or  distributor  has  ceased 
to  manufacture  or  distribute  the  device. 
Records  required  to  be  maintained 
under  §  806.20(c)  must  be  transferred  to 
the  new  owner  of  the  device  and 
maintained  for  the  required  period  of 
time. 

V.  FD.\  Access  to  Records  and  Reports 

Under  proposed  §  806.30, 
manufacturers,  distributors,  and 
importers  required  to  maintain  records 
concerning  corrections  or  removals  and 
every  person  who  is  in  charge  or 
custody  of  such  records  must,  upon 
request  of  an  officer  or  employee 
designated  by  FDA  and  pursuant  to 
section  704(e)  of  the  act,  permit  such 
officer  or  employee  at  all  reasonable 
times  to  have  access  to,  and  to  copy  and 
verify,  such  records  and  reports. 

VI.  Public  Availability  of  Reports 

Proposed  §  806.40  makes  clear  that 
any  device  correction  or  removal  report 
submitted  to  FDA  is  available  for  public 
disclosure  in  accordance  with  the 
agency's  public  information  regulations 
at  part  20  (21  CFR  part  20). 


Before  public  disclosure  of  a  report, 
FDA  will  delete  the  following  from  the 
report  in  accordance  with  part  20:  (1) 
Any  information  that  constitutes  trade 
secret  or  confidential  commercial  or 
financial  information  under  §  20.61;  and 
(2)  any  personnel,  medical,  and  similar 
information,  including  the  serial 
numbers  of  implanted  devices,  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  under 
§  20.63;  provided,  that  except  for  the 
infonnation  under  §  20.61,  FDA  will 
disclose  to  a  patient  who  requests  a 
report  all  the  information  in  the  report 
concerning  that  patient. 

VII.  Enforcement 

Section  301  of  the  act  (21  U.S.C.  331) 
sets  forth  prohibited  acts.  Persons  who 
violate  section  301  of  the  act  may  be 
restrained,  under  section  302  of  the  act 
(21  U.S.C  332),  or  may  be  imprisoned' 
or  fined  under  section  303  of  the  act  (21 
U.S.C.  333). 

Violations  of  any  final  rule  based  on 
this  proposed  rule,  which  is  issued 
imder  the  authority  of  sections  502,  510. 
519,  520,  701,  and  704  oftheact(21 
U.S.C  352,  360,  360i.  360j,  371,  and 
374),  will  result  in  committing  one  or 
more  of  the  following  violations  of 
section  301  of  the  act: 

1.  Section  301(e)  of  the  act,  which 
prohibits,  among  other  things,  the 
failure  to  establish  or  maintain  any 
record,  or  make  any  report,  required 
under  section  519  of  the  act  or  the 
refusal  to  permit  ofUcers  or  employees 
designated  by  FDA  to  have  access  to  or 
verification  or  copying  of  any  such 
required  record. 

2.  Section  301(f)  of  the  act  prohibits 
the  refusal  to  permit  entry  or  inspection 
as  authorized  by  section  704  of  the  act. 
Section  704(e)  of  the  act  requires  every 
person  required  under  section  519  of  the 
act  to  maintain  records  and  every 
person  who  is  in  charge  or  custody  of 
such  records,  upon  request  of  an  officer 
or  employee  designated  by  FDA,  to 
permit  such  officer  or  employee  to  have 
access  to,  and  copy  and  verify,  such 
records. 

3.  Section  301  (q)  of  the  act  prohibits, 
among  other  things,  the  failure  or 
refusal  to  furnish  any  material  or 
information  required  by  or  imder 
section  519  of  the  act. 

In  addition,  section  502(t)(2)  of  the  act 
deems  a  device  to  be  misbranded  if 
there  is  a  failure  or  refusal  to  furnish 
any  material  or  information  required  by 
or  under  section  519  of  the  act 
respecting  the  device.  Sections  301  (a), 
(b).  (c),  (g),  and  (k)  of  the  act  prohibit 
several  actions  with  respect  to  interstate 
commerce  in  misbranded  devices.  FDA 
may  also  seize  misbranded  devices 


under  section  304  of  the  act  (21  U.S.C. 
334)  as  well  as  restrain  or  prosecute 
violations  of  section  301  of  the  act 
relating  to  misbranded  devices. 

In  addition  to  the  criminal  and  civil 
enforcement  mechanisms  described 
above,  the  SMDA  added  section  303(0 
to  the  act,  which  provides  for  the  first 
time  that  any  person  who  fails  to 
demonstrate  substantial  compliance 
with  section  519(f)  of  the  act  may  be 
subject  to  civil  penalties.  These 
penalties  do  not  apply  to  any  person 
who  comm.its  minor  violations  of 
section  519(f)  (only  with  respect  to 
correction  reports)  if  such  person 
demonstrates  substantial  compliance 
with  section  519(f).  A  civil  penalty  may 
not  exceed  $15,000  for  a  single 
violation,  and  may  not  exceed 
$1,000,000  for  all  such  violations 
adjudicated  in  a  single  proceeding. 

VIII.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(8)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

IX.  Economic  Impact 

FDA  has  carefully  examined  the  costs 
and  benefits  of  this  proposed  rule  in 
accordance  with  the  requirements  of 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354).  The  agency  concludes  that  this 
proposed  rule  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Further,  the 
agency  certifies  that  the  proposed  rtde, 
if  implemented,  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities,  as  defined  in 
the  Regulatory  Flexibility  Act.  The 
agency  estimates  that  it  will  receive  no 
more  than  800  reports  per  year  from 
device  manufacturers  regarding 
removals  and  corrections.  For  the 
estimated  800  reports  the  total  cost 
would  be  $240,000.  hi  addition,  the 
agency  expects  that  there  will  be  other 
instances  of  corrections  and  rem.ovals 
that  will  not  have  to  be  reported  to  the 
agency,  but  will  have  to  be  maintained 
in  files  at  the  manufacturer's  site.  Tnese 
records  are  to  be  made  available  to  FDA 
inspectors  upon  rcque.st.  The  cost  of 
preparing  these  records  would  be 
$120,000  per  year.  An  assessment  of  the 
economic  impact  of  any  final  rule  based 
on  this  proposal  has  been  placed  on  file 
in  the  Dockets  Management  Branch 
(address  above)  and  may  be  seen  by 
interested  persons  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 


Federal  Register  /  Vol.  59,  No.  56  /  Wednesday.  March  23.  1994  /  Proposed  Rules  13831 


X.  Paperwork  Reduction  Act 

This  proposed  rule  contains 
information  collections  which  are 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Papenvork  Reduction  Act  of  1980 
(44  U.S.C.  chapter  35).  The  title, 
description,  and  respondent  description 
of  the  information  collection  are  shown 
below  with  an  estimate  of  the  annual 
reporting  and  recordkeeping  burden. 
Included  in  the  estimate  is  the  time  for 
reviewing  instructions,  searching 
e.xisting  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Title:  "Reports  of  Corrections  and 
Removals"  for  manufacturers, 
importers,  and  distributors  of  medical 
devices  under  Public  Law  101-629— 
General  Requirements. 

Description:  FDA  is  proposing  to 
implement  provisions  of  the  SMDA  that 
require  a  manufacturer,  importer,  or 
distributor  of  a  device  to  report 
promptly  to  FDA  any  correction  or 
removal  of  a  device  undertaken  by  a 
manufacturer,  importer,  or  distributor  of 
a  device  if  the  correction  or  removal  was 
undertaken  to  reduce  a  risk  to  health 
posed  by  the  device  or  to  remedy  a 
violation  of  the  act  cauSed  by  the  device 
which  may  present  a  risk  to  health.  The 
purpose  of  the  proposed  changes  is  to 
improve  the  protection  of  the  public 
health  by  assuring  that  FDA  has  current 
and  com.plete  information  regarding 
those  actions  taken  to  eliminate  any  risk 
to  health  caused  by  the  device. 

Estimated  Annual  Reporting  Burden 
Section  806  10: 

Annual  Number  of  Responses  800 

Average    Burden    per    Response 
(hours)  10 

Total  Annual  Burden  (hours) 8,000 

Section  606.20: 

Annual  Number  of  Responses  400 

Average    Burden    per    Response 
(hours)  10 

Total  Annual  Burden  (hours) 4.000 

As  required  by  section  3504(h)  of  the 
Pape^v^■ork  Reduction  Act  of  1980.  FDA 
has  submitted  a  copy  of  this  proposed 
rule  to  OMB  for  its  review  of  these 
information  collection  requirem.ents. 
Other  organizations  and  individuals 
desiring  to  submit  comments  regarding 
this  burden  estimate  or  any  aspects  of 
these  information  collection 
requirements,  including  suggestions  for 
reducing  the  burden,  should  direct  them 
to  FDA's  Dockets  Management  Branch 
(address  above)  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB.  rm.  3208.  New  Executive  Office 
Bldg..  Washington.  DC  2050.1,  Attn: 
Desk  Officer  for  FDA. 


XI.  Request  for  Comments 

Interested  persons  may,  on  or  before 
June  21. 1994.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Conunents  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  806 

Corrections  and  removals.  Medical 
devices.  Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  806  be  added  to- read  as 
follows: 

PART  806— MEDICAL  DEVICE 
CORRECTIONS  AND  REMOVALS 

Subpart  A — General  Provisions 

Sec. 

806  1     Scope. 

806.2     DefinUions. 

Subpart  B — Reports  and  Records 

806.10    Reports  of  corrections  and  removals. 
806.20    Records  of  corrections  and  removals 

not  required  to  be  reported. 
806.30  FDA  access  to  records. 
806.40    Public  availability  of  reports. 

Authority:  Sees.  502.  510.  518.  519,  520, 
701,  704.  and  705  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C  352,  360.  360h, 
360i.  360).  371.  374.  3751 

Subpart  A — General  Provisions 

§806.1     Scot>e. 

(a)  The  regulations  in  this  part 
implement  section  519(f)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
which  requires  device  manufacturers, 
distributors,  and  importers  to  report 
promptly  to  the  Food  Ad  Drug 
Administration  (FDA)  certain  actions 
concerning  device  corrections  and 
removals,  and  to  maintain  records  of  all 
corrections  and  removals  regardless  of 
whether  such  corrections  and  removals 
are  required  to  be  reported  to  FDA. 

(b)  The  following  actions  are  exempt 
from  the  reporting  requirements  of  this 
part: 

(1 )  Actions  undertaken  by  de\ice 
manufacturers,  distributors,  and 
importers  to  improve  the  performance 
or  quality  of  a  device  which  are  not 
intended  to  reduce  a  risk  to  health 
posed  by  the  device  or  remedy  a 


violation  of  the  act  caused  by  the 
device. 

(2)  Routine  ser\ icing  as  defined  in 
§806.2(i). 

(3)  Actions  similar  to  paragraph  (b)(1) 
of  this  section,  undertaken  by 
manufacturers  of  general  purpose 
articles,  such  as  chemical  reagents  or 
laboratory  equipment  whose  uses  are 
generally  known  by  persons  trained  in 
their  use  and  which  are  not  labeled  or 
promoted  or  otherwise  intended  for 
medical  use. 

(c)  The  failure  of  a  manufacturer, 
distributor,  or  importer  or  any  person  to 
comply  with  any  applicable 
requirement  of  this  part  renders  the 
device  misbranded  within  the  meaning 
of  section  502(t)  of  the  act  and  further 
constitutes  a  prohibited  act  within  the 
meaning  of  section  301(q)(l)(B)  of  the 
act. 

§806.2    Definitions. 

The  following  terms  and  definitions 
apply  to  this  part: 

(a)  Act  means  the  Federal  Food.  Drug. 
and  Cosmetic  Act. 

(b)  Agency  or  FDA  means  the  Food 
and  Drug  Administration. 

(c)  Consignee  means  any  person  who 
received,  purchased,  or  used  the  device 
subject  to  this  part. 

(d)  Correction  means  the  repair, 
modification,  adjustment,  relabeling,  or 
inspection  of  a  device  without  its 
physical  removal  from  its  point  of  use 
to  another  location. 

(e)  Distributor  means  any  person, 
including  any  person  who  imports  a 
device  into  the  United  States,  who 
furthers  the  marketing  or  distribution  of 
a  device  from  the  original  place  of 
manufacture  to  the  person  who  makes 
final  deUvery  or  sale  to  the  ultimate 
user,  but  who  does  not  repackage  or 
otherw ise  change  the  container. 
wTapper.  or  labeling  of  the  device  or 
device  package. 

(f)  Manufacturer  means  any  person 
who  manufactures,  prepares, 
propagates,  compounds,  assembles,  or 
processes  a  device  by  chemical, 
physical,  biological,  or  other 
procedures.  The  term  includes  any 
person  who: 

(1)  Repackages  or  otherwise  changes 
the  container,  wrapper,  or  labeling  of  a 
device  in  furtherance  of  the  distribution 
of  the  device  from  the  original  place  of 
manufacture  to  the  person  who  makes 
final  delivery  or  sale  to  the  ultimate  user 
or  consumer; 

(2)  Initiates  specifications  for  devices 
that  are  manufactured  by  a  second  party 
for  subsequent  distribution  by  the 
person  initiating  the  specifications;  or 

(3)  Manufactures  components  or 
accessories  which  are  devices  ttiat  are 
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ready  to  be  used  and  are  intended  to  be 
commerciaHy  distributed  and  are 
intended  to  be  used  as  is,  or  are 
processed  by  a  licensed  practitioner  or 
other  qualified  person  to  meet  the  needs 
of  a  particular  patient. 

(g)  Removal  means  the  physical 
removal  of  a  device  from  the  point  of 
use  to  some  other  location  for  repair, 
modification,  adjustment,  relabeling, 
destruction,  inspection,  or  replacement. 

(h)  Risk  to  health  means  that  the  risjc 
of  harm  to  a  person  for  whom  a  device 
is  intended  exists,  and  the  harm  is  not 
trivial.  This  risk  to  health  may  result 
from  a  fault  or  defect  in  the  device, 
deficient  labeling,  or  error  in  the  use  of 
the  device. 

(i)  Routine  servicing  means  any 
regularly  scheduled  maintenance  of  a 
device,  including  the  replacement  of 
parts  at  the  end  of  their  normal  life 
expectancy,  e.g.,  calibration, 
replacement  of  batteries,  and  responses 
to  normal  wear  and  tear.  Repairs  of  an 
unexpected  nature,  replacement  of  parts 
earlier  than  their  normal  life 
expectancy  or  identical  repairs  or 
replacements  of  multiple  units  of  a 
device  are  not  routine  servicing. 

(j)  US  designated  agent  means  the 
person  designated  by  the  owner  or 
operator  of  a  foreign  establishment 
responsible  fur  the  annual  certification 
of  the  number  of  medical  device  reports 
(MDR's)  submitted. 

(k)  Correction  or  removai  report 
number  means  the  number  that 
uniquely  identifies  each  report 
submitted.  Manufacturers,  importers,  or 
distributors  shall  use  their  seven  digit 
registration  number,  the  calendar  year 
that  the  report  is  made,  a  sequence 
number,  and  the  report  type  designation 
"C"  or  "R";  for  example,  the  complete 
number  will  appear  as  follows: 
1234567-1993-001-C  for  correction,  or 
1234567-1993-001-R  for  removal. 

Subpart  B — Reports  and  Records 

§  806. 1 0    Reports  ot  corrections  and 
removals. 

(a)  Each  device  manufacturer  or 
distributor  shall  submit  a  written  report 
to  FDA  of  any  correction  or  removal  of 
a  device  undertaken  by  such 
manufacturer  or  distributor  if  the 
correction  or  removal  was  undertaken; 

(1)  To  reduce  a  nsk  to  health  posed 
by  the  device,  or, 

(2)  To  remedy  a  violation  of  the  act 
caused  by  the  device  which  may  present 
a  risk  to  health. 

fb)  The  manufacturer  or  distributor 
snail  submit  any  report  required  by 
paragraph  (a)  of  this  section  within  10 
calendar  days  of  initiating  such 
correction  or  removal.  The  report  shall 


be  submitted  to  the  appropriate  FDA 
district  office  Hsted  in  §5.115  of  this 
chapter.  A  foreign  manufacturer  or 
distributor  that  ships  devices  to  the 
United  States  shall  submit  its  own 
reports  of  corrective  or  removal  actions 
through  the  U.S.  designated  agent  on  its 
behalf.  The  U.S.  designated  agent  shall 
submit  such  reports  to  the  district  office 
in  which  the  agent's  office  is  located, 
(c)  The  manufacturer  or  distributor 
shall  include  the  following  information 
in  the  report: 

(1)  The  name,  address,  and  telephone 
number  of  the  manufacturer  or 
distributor,  (including  foreign 
manufacturer),  and  the  name,  title, 
address,  and  telephone  number  of  the 
manufacturer's  or  distributor's 
representative  responsible  for 
conducting  the  device  correction  or 
removal. 

(2)  The  brand  name  and  the  common 
name,  classification  name,  or  usual 
name  of  the  device  and  the  intended  use 
of  the  device. 

(3)  Marketing  status  of  the  device,  i.e., 
any  applicable  premarket  notification 
number,  premarket  approval  number,  or 
indicate  if  a  preamendments  device,  and 
the  device  listing  number.  (A 
manufacturer  or  distributor  that  does 
not  have  an  FDA  establishment 
registration  number  must  indicate  in  the 
report  whether  it  has  ever  registered 
with  FDA). 

(4)  The  correction  or  removal  report 
number. 

(5)  The  model,  catalog,  or  code 
number  of  the  device  and  the 
manufacturing  lot  or  serial  number  of 
the  device  or  other  identification 
number. 

(6)  The  manufacturer's  name,  address, 
telephone  number,  and  contact  person  if 
different  from  that  of  the  person 
submitting  the  report. 

(7)  A  complete  description  of  the 
eventls)  giving  rise  to  the  information 
reported  and  the  corrective  or  removal 
actions  that  have  been,  and  are  expected 
to  be,  taken. 

(8)  Any  illnesses  or  injuries  that  have 
occurred  with  usft  of  the  device.  If 
applicable,  include  the  medical  device 
report  numbers. 

(9)  The  total  number  of  devices 
manufactured  or  distributed  and  the 
number  in  the  same  batch,  lot,  or 
equivalent  unit  of  production  subject  to 
the  correction  or  removal. 

(10)  The  date  of  manufacture  or 
distribution  and  the  device's  expiration 
date  if  applicable. 

(11)  Tne  names,  addresses,  and 
telephone  numbers  of  all  domestic  and 
foreign  consignees  of  the  device  and  the 
dates  and  number  of  devices  distributed 
to  each  such  consignee. 


(12)  A  copy  of  all  communications 
regarding  the  correction  or  removal,  and 
the  names  and  addresses  of  all 
recipients  of  the  communications  if  the 
number  of  recipients  of  the 
communications  is  different  than 
paragraph  (c)(ll)  of  this  section. 

§  806.20    Records  of  corrections  and 
removals  not  required  to  be  reported. 

(a)  Each  device  manufacturer  or 
distributor  who  undertakes  a  correction 
or  removal  of  a  device  that  is  not 
required  to  be  reported  to  FDA  under 
§  806.10  shall  keep  a  record  of  such 
correction  or  removal. 

fb)  Records  of  corrections  and 
removals  not  required  to  be  reported  to 
FDA  under  §  806.10  shall  contain  the 
following  information: 

(1)  The  brand  name,  common  or  usual 
name,  classification  name  and  product 
code  if  known,  and  the  intended  use  of 
the  device. 

(2)  The  model,  catalog,  or  code 
number  of  the  device  and  the 
manufacturing  lot  or  serial  number  of 
the  device  or  other  identification 
number. 

(3)  A  complete  description  of  the 
event  giving  rise  to  the  information 
reported  and  thffcorrective  or  removal 
action  that  has  been,  and  is  expected  to 
be  taken. 

(4)  Justification  for  not  reporting  the 
correction  or  removal  action  to  FDA 
shall  contain  conclusions,  any 
followups,  and  be  review  jd  and 
evaluated  by  a  designated  person. 

(5)  A  copy  of  all  communications 
regarding  the  correction  or  removal. 

(c)  The  manufacturer  or  distributor 
shall  retain  all  records  required  to  be 
retained  under  this  section  for  a  period 
of  2  years  beyond  the  expected  life  of 
the  device,  even  if  the  manufacturer  or 
distributor  has  ceased  to  m.anufacture, 
import,  or  distribute  the  device.  Records 
required  to  be  maintained  under 
paragraph  (c)  of  this  section  must  bo 
transferred  to  the  new  owner  of  the 
device  and  maintained  for  the  required 
period  of  time. 

§  806.30    FDA  access  to  records. 

Each  device  manufacturer  or 
distributor  required  under  this  part  to 
maintain  records  concerning  corrections 
or  removals  and  every  person  who  is  in 
charge  or  custody  of  such  records  shall, 
upon  request  of  an  officer  or  employee 
designated  by  FDA  and  pursuant  to 
section  704(e)  of  the  act,  permit  such 
officer  or  employee  at  all  reasonable 
times  to  have  access  to,  and  to  copy  and 
verif\ ,  such  records  and  reports. 


§  806.40    Public  availability  of  reports. 

(a)  Any  report  submitted  under  this 
peirt  is  available  for  public  disclosure  in 
accordance  with  part  20  of  this  chapter. 

(b)  Before  public  disclosure  of  a 
report.  FDA  will  delete  from  the  report: 

(1)  Any  information  that  constitutes 
trade  secret  or  confidential  commercial 


or  financial  information  under  §  20.61  of 
this  chapter;  and 

(2)  Any  personnel,  medical,  and 
similar  information,  including  the  serial 
numbers  of  implanted  devices,  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  under 
§  20.63  of  this  chapter;  provided,  that 
except  for  the  information  under  §  20.61 


of  this  chapter,  FDA  will  disclose  to  a 
patient  who  requests  a  report  all  of  the 
information  in  the  report  concerning 
that  patient. 

Dated  March  17. 1994 
Michael  R.  Taylor, 
Depu  ty  Commissioner  for  Policy 
jFR  Doc.  94-6691  Filed  3-22-94:  8  45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wiidli'e  Service 

50  CFR  Pari  17 

RIN  101S-AC41 

Endangered  and  Threats.ied  Wildlife 
and  Plants;  Reclassification  of  the 
S3Cr3n;e-!to  Hiver  Wir.ter-Run  Chinook 
Solmon  F.'CPi  Th.-83tonad  to 
Endo.-^-.-ed  Status 

AGENCY:  Fish  and  Wiidiife  S.Tvice, 

Interior. 

action:  Find!  rule. 


summary:  Thr  S(  ;^  \.e  is  rrrid:iif)ing 
Ihe  Sacramento  River  '.•vinuir-riiJi 
chinoc'k  salnion  [Oncorhynchas 
fshaint'-.cTiG)  from  r T-oaienetl  to 
endangered  status.  This  measure, 
requifc'd  'iv  the  £;Kia:igufeG  Sppcies  Act 
of  197J  i.\;t).  r«^!!ects  a  V.T.dl 
determination  of  enddngrired  stilus  by 
the  National  Marin?  Fishfrifs  Sorvice, 
v.'hich  h?*  jurisdictiwH  for  IL^ 
Sacramen'o  River  u  inter-ran  chinook 
salmon 

EFFECTIVE  DATE:  .March  23,  1094. 
FOR  FUP'^KEP  INFORMAT'ON  CONTACT:  Ms. 
Jamie  Rappaport  Ci.irK,  Chief.  Division 
of  Endangered  Species,  U.S.  F:sh  and 
Wildlife  Service,  4■i0^  N.  Fa;rfa.x  Drive, 
Mail  Stop  452,  Arli.ngton,  Vi.-^inia 
22203  (703/358-2171). 
SUPPtEWEMTARY  INFORMATION:  I'nder  the 
Endangered  Species  Arjt  (16  '>.S  C.  1531 
et  seq.).  and  in  accordance  w-ith 
Reorganization  Pian  No.  4  of  1970,  the 
National  M.arine  Fisheries  Ser.'ices 
(NMFS).  National  Oceanic  and 
Atmospheric  Administr^'t'on, 
Department  of  Commerce,  is  responsible 
for  the  Sacramrnio  River  uintor-nm 
Chinook  salmon.  Under  s«»ctjon 
4(3K2)(A)  of  the  Act.  NTvIFS  must  decide 
whether  a  species  under  its  jiirisrijction 
should  be  changed  in  ststus  from  a 
threatened  species  to  an  endangered 
species  The  Fish  and  Wildlife  Service 
(FWS)  "  responsible  for  the  acfca! 
additiLT  uf  a  species  to  the  List  of 
tlndanger'd  and  Threatened  Wildlife  in 
50CFRl7.lHh). 

NMFS  put>lished  its  determination  of 
endangered  status  for  the  Sacrarnsnto 
Rivor  winler-run  c  hinook  sahmin  on 
)iunuar>-  4,  1994  (59  KR  440). 
Accordi.-igly,  the  FWS  is  r',)\  ising  the 
status  of  the  Sacramc-nlo  River  winter- 
nm  Chinook  salmon  from  threatened  to 
endang'Ted  on  the  Li;t  of  Endangered 
and  Threatened  Wildlife.  Because  this 
action  of  the  FWS  is  nondiscrctionarv, 
and  in  viow  of  the  public  comment 
period  provided  by  NMFS  on  the 
proposed  re(  lassifii  ation  (June  19,  1992, 


57  FR  27416).  the  FWS  finds  that  good 
cause  exists  to  cunit  the  notice  and 
public  comment  procedures  of  5  U.S.C 
553(b)  and  to  make  this  action  effective 
on  March  23. 1994. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Sej-fice  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  Natinoal  Environmental 
PoUcy  Act  of  1969,  need  not  be 
prf  panjd  in  c;)nnection  with  regulations 
adopted  pursuant  to  section  4{a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  detennination 
was  published  in  the  Federal  Register 
en  October  25,  1983  (48  FR  49244). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  thieateiied  species. 
Export,  Import.  Rep(jrting  and 
recordkeeping  requirements,  and 
Transportation. 

Regulation  Promulgation 

Accordingly,  part  1 7.  subchapter  B  of 
chapter  1.  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
t)elow: 

PART  17— (AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S  C.  1361-1407;  16  U.S.C. 
1531-1544;  16  L.SC  4201-4245;  Pob  L  39- 
625.  too  SiBl  3500.  unless  othe^\^•iiu  nolud. 

§17.11    (Amended] 

2.  Section  17.11(h)  is  amended  by 
revising  the  entry  under  FISHES  for 
"Salmon,  chinook"  for  the  vertebrate 
population  that  reads  "Sacramento  R. 
(U.S. A. — CA)  winter  run,  wherever 
found"  to  read  "E"  under  "Status"  and 
to  read  "SaSE,  407,  534"  under  "When 
listed." 

D<-»fed-  February  28,  1994. 
Molhe  H.  B>;attin, 
Ditprtor.  Fish  and  Wildlife SiTxice. 
IFRDor  94-6789  Filed  3-22-94  3.45  ami 
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50  CFR  Part  17 
RIN101&-AB65 

Endangered  and  Threatened  Wildlife 
and  Plants;  DeterminaUon  of 
Endangered  Status  for  the  Piart 
IpoT.opsis  Sanctt-Spiritus  (Hofy  Ghost 
Ipomopsis) 

AGENCY:  Fish  and  Wildlife  .Service. 

Interior. 

ACTION:  Final  rule. 


SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  determines  the  plant 
Ipomopsis  sancti-spiritus  (Holy  Ghost 
ipomopsis)  is  an  endangered  species, 
under  the  authority  of  the  Endangered 
Species  Act  of  1973  (Act),  as  amended. 
This  species  occurs  at  a  single  h>cation 
in  the  Sangre  de  Cristo  Mountains,  San 
Miguel  County,  New  Me.xico.  Its 
survival  is  threatened  by  limited 
distribution,  low  plant  numbers,  the 
proximity  of  developni  "nt.  and  intensity 
of  human  activity  in  the  area.  Potpnti.il 
threats  include  road  mainter.anre, 
chemical  herbicide  and  pesticide  use. 
biological  post  coiitrnis,  and  any  natural 
or  mamnado  factors  that  would  reduce 
the  already  low  numbers  or  significantly 
aher  the  habit^.t.  This  .3c!inn  will 
implement  Fcder.-'.l  protection  piovide<I 
by  the  Act  for  Holy  Ghc.;,t  ipomopsis. 
Critical  habitat  is  not  being  designated 
EFFECTIVE  DATE:  April  22,  1994 
ADDRESSES:  The  complete  file  for  this 
riile  is  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  New  Mexico  Ecological 
Services  Field  Oftlce,  U.S.  Fish  and 
Wildlife  Service.  3530  Pan  American 
Highway  NE.,  suite  D,  .-Mbuquerq.ie, 
New  Mexico  87107. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Clayton,  at  the.  above  address 
(505/883-7877). 

SUPPLEMENTARY  INFORMATION: 

Background 

Ipomopsis  sancti-spiritus  (Holy  Ghost 
ipomopsis)  is  an  erect,  biennial  to  short- 
lived perennial  plant,  known  only  from 
the  Sangre  de  Cristo  Mountains  oi  .San- 
Mig'irl  County,  in  north  central  New 
Mexico.  It  was  fii-st  collected  hv  Dr. 
Edward  F.  Castetter  in  1929.  Mr.  Reggie 
Fletcher,  U.3  DA.  Forest  Ser\icH, 
collected  tliC  species  in  1977.  WiUin 
and  r  iotcher  (1988)  later  described  the 
plant  as  a  species  distinct  from  the 
closely  related  Ipomopsis  aggr^gota. 

The  Holy  (jho.st  ipomopsi.s  is  a 
membi.r  of  ihvi  phlox  fainily 
(Polcmoniacrac).  It  is  30-flO  cer.'LT.eters 
{an]  (12-31  inr.hes  (in))  fall,  with 
mostly  solitary  .stems,  occasionally 
branched  fiam  the  base.  The  leaves  are 
oval  in  outline,  3-6  cm  (1-2.4  in)  long, 
with  9-15  li;iear  divi.iions.  The  tas-^l 
leaves  form  a  loo'ie  to  conipti'..t  rosette 
that  diss  back  at  lowering.  The  leives 
are  gradually  reduced  in  siza  up  th-j 
length  of  tha  stem.  The  flowers  are 
tubular,  pink,  and  about  2-2.5  cm  [Q.ti- 
1  in)  long  The  stamens  do  not  r.uond 
beyond  the  corolla  tube. 

The  Holy  Ghost  ipomopsis  occurs  at 
an  elevation  of  approximaiely  2,440 
meters  (m)  (8,000  feet  (fl)).  The  species 
is  found  only  in  a  3.2-k;lo.'neter  (km)  (2- 


mile  (mi))  segment  of  a  canyon  in  the 
Sangre  de  Cristo  Mountains.  The  plants 
are  restricted  to  steep,  south-  or 
southwest-facing  slopes,  primarily  in 
openings  under  ponderosa  pine  (Pinus 
ponderosa).  Douglas  fir  [Pseudotsuga 
wenziesii),  Gambel  oak  (Quercus 
gambellii).  and  quaking  aspen  (Populus 
tremuloides].  The  substrate  is  a  sandy  to 
pebbly  limestone  conglomerate  derived 
from  the  Terrero  and  Espritu  Santo 
formations  (Wilken  and  Fletcher  1988) 

The  plant  grows  in  small  openings  or 
clearings  on  the  forested  slopes,  and  it 
is  likely  that  fire  may  hav  e  played  a  role 
m  the  past  in  maintaining  open  habitat 
for  this  species.  Plants  have  colonized 
the  cut-and-fill  slopes  of  a  Forest 
.Service  road,  indicating  some 
preference  for  open,  disturbed  areas. 
The  entire  population  of  the  Holy  Ghost 
ipomopsis  consists  of  approximately 
t. 200-2 .500  plants,  located  on  Forest 
Service  and  private  lands  v%ithin  the 
boundaries  of  the  Santa  Fe  National 
Forest  Approximately  80  percent  of  the 
population  occupies  the  cut-and-fill 
slopes  along  a  Forest  Service  road;  the 
remaining  20  percent  of  the  population 
occurs  on  the  natural  dry  and  open 
habitat  higher  up  on  the  canyon  slopes 

Most  of  the  occupied  habitat  is  along 
a  Forest  Service  road  that  provides 
access  to  summ.er  homes  and  Forest 
Service  campgrounds.  In  this  location. 
the  plants  and  their  habitat  are 
vulnerable  to  harm  from  road 
maintenance,  wildfire,  fire  management, 
and  possible  pesticide  spraying.  Surveys 
conducted  by  Forest  Service  personnel 
and  New  Mexico  Energy,  Minerals  and 
Natural  Resources  Department  botanists 
within  a  24-km  (15-mi)  radius  of  the 
known  population  have  failed  to  locate 
any  additional  populations  of  the 
species  (Sivinski  and  Lightfoot  19911 

The  Holy  Ghost  ipom.opsis  was 
included  as  a  Categor>'  2  candidate 
species  in  a  February  21.  1990.  notice  of 
plants  under  review  for  classificj^ion  as 
threatened  or  endangered  species  (55  FR 
6184).  Category  2  includes  those  ta.xa  for 
which  available  information  indicates 
that  proposing  to  list  them  as 
endangered  or  threatened  may  be 
appropriate,  but  for  which  there  are 
insufficient  data  to  support  listing 
proposals  at  this  time.  A  status  report 
was  completed  on  the  Holy  Ghost 
ipomopsis  in  1991  (Sivinski  and 
Lightfoot  1991).  This  report,  along  with 
other  available  data,  provided  sufficient 
biological  information  to  justify 
proposing  to  list  the  Holy  Ghost 
ipomopsis  as  endangered.  On 
September  22.  1992.  the  Service 
published  in  the  Federal  Register  a 
proposed  rule  to  list  this  species  as 
endangered  (57  FR  436821.  A  notice  of 


public  hearing  and  reopening  of  the 
comment  period  was  published  in  the 
Federal  Register  (58  FR  4144)  on 
January  13.  1993,  and  a  public  hearing 
was  held  on  January  27.  1993. 

Summary  of  Comments  and 
Recommendations 

In  the  September  22,  1992,  proposed 
rule  and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the 
development  of  a  final  action  on  this 
species.  Appropriate  State  agencies, 
county  governments.  Federal  agencies, 
scientific  organizations,  and  other 
interested  parties  were  contacted  and 
requested  to  comment.  A  newspaper 
notice  inviting  public  comment  was 
published  in  the  Santa  Fe  New  Mexican 
on  September  30.  1992.  The  pubhc 
comment  period  was  reopened  and 
extended  until  February  23,  1993,  in 
order  to  accommodate  a  request  for  a 
public  hearing.  Newspaper  notices 
announcing  the  public  hearing  and 
extending  the  comment  period  were 
published  in  the  Las  Vegas  Daily  Optic 
on  December  23.  1992.  and  in  the  Santa 
Fe  New  Mexican  on  January  1.  1993. 

A  total  of  11  written  comments  were 
received  within  the  proposed  rule 
comment  period.  One  Federal  agencv 
and  one  State  agency  supported  the 
proposal.  Of  the  four  individuals  w  ho 
commented  on  the  proposal,  three 
supported  it  and  one  opposed  it  Five 
private  organizations  commented  on  the 
proposal;  three  supported  it.  one 
opposed  it.  and  one  was  neutral. 

A  public  hearing  was  requested  by 
Mr  Bert  Turner.  President  of  the  Mora 
Sin  Juan  County  Farm  and  Livestock 
Bureau.  Wagon  Mound.  New  Mexico 
The  heanng  was  held  at  the  Public 
Employees  Petirement  Association 
Building.  Santa  Fe.  New  Me.xico.  on 
January  27,  1993.  with  21  people 
attending.  Nine  oral  comments  were 
presented  at  the  hearing.  One  commer.* 
was  supportive,  three  were  in 
opposition,  and  five  were  neutral. 

Written  comments  received  during 
the  comment  period  and  oral  statements 
presented  at  the  public  hearing  are 
covered  in  the  following  summary 
Comments  of  a  similar  nature  or  point 
are  grouped  into  a  number  of  general 
lisues.  These  issues,  and  the  Services 
response  to  each,  are  discussed  below 

Issue  t:  Why  was  the  public  hearing 
held  in  the  middle  of  winter  rather  than 
m  the  summer,  when  more  of  the 
nonresident  owners  of  the  summer 
homes  could  attend  and  people  could 
see  the  plant? 

Response:  The  Act  requires  that  a 
public  hearing  be  held  promptly  if 


requested  within  45  days  after  the  date 
of  publication  of  the  proposed  rule.  The 
Service  received  a  public  hearing 
request  on  October  21.  1992.  and 
scheduled  the  hearing  for  Januar>'  27. 
1993.  A  delay  would  have  violated  the 
requirement  to  hold  the  hearing 
promptly  and  would  have  made  it 
difficult  to  prepare  a  final  action  on  the 
proposed  rule  within  the  1-year 
deadline  mandated  by  the  Act. 

Issue  2:  Why  wasn't  the  public 
hearing  held  in  Pecos.  New  Mexico, 
instead  of  Santa  Fe,  New  Mexico? 

Response:  Service  policy  dictates  that, 
if  requested,  a  public  hearing  will  be 
held  within  the  general  area  in  which 
the  species  occurs.  Santa  Fe  was 
thought  to  be  the  most  convenient 
location  for  the  public  hearing 

Issue  3  Why  were  the  homeowners 
association  and  adjacent  landowners  not 
notified  about  the  upcoming  public 
hearing' 

Response  The  Act  requires 
notification  of  various  parties  at  certain 
stages  in  the  rulemaking  process.  The 
Service  attempts  to  notify  all  interested 
parties  of  all  notices  and  rules  and  to 
solicit  data  and  comments  when 
appropriate.  Notification  is  provided 
and  comments  solicited  by 
correspondence,  public  hearings  (if 
requested),  newspaper  notices,  press 
releases,  and  Federal  Register  notices 
Newspaper  notices  were  published  in 
the  Las  Vegas  Daily  Optic  on  December 
23.  1992.  and  in  the  Santa  Fe  New 
.Mexican  on  January  1.  1993.  Both  are 
newspapers  of  general  circulation 
within  the  vicinity  of  Pecos.  New 
Me.xico  A  notice  of  the  upcoming 
heanng  was  also  published  m  the 
Federal  Register  on  Januar>  13.  1993 
(58  FR  4144). 

In  cases  where  numerous  landowners 
are  involved,  the  Service  attempts  to 
contact  the  major  owners.  The  Santa  Fe 
National  Forest,  which  contains  most  of 
the  known  Holy  Ghost  ipomopsis 
plants,  was  notified  of  the  public 
hearing.  Several  individuals  m  the  local 
area  were  notified  in  wxiting  of  the 
public  hearing.  The  former  president  of 
the  homeowners"  association  was 
advised  by  telephone  on  November  30, 
1992.  and  was  later  sent  a  letter  (Januarv 
13,  1993).  notifying  him  of  the  proposed 
listing  and  upcoming  hearing. 

Issue  4  Is  Holy  Ghost  ipomopsis  a 
d:stinct  species' 

Response:  The  senior  author  of  the 
paper  describing  Holy  Ghost  ipomopsis 
as  a  species  is  a  leading  authority  on  the 
phlox  family  (Polemoniaceae).  of  which 
Holy  Ghost  ipomopsis  is  a  member  The 
paper  (Wilken  and  Fletcher  1988)  was 
published  in  a  peer-reviewed  journal 
and  met  the  general  professional 
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requirements  for  naming  new  species. 
The  paper  has  been  reviewed  by  Service 
botanists  and  others  who  find  no  reason 
to  doubt  Wilken  and  Fletcher's  findings. 
Also.  VVoif  et  al.  (1991).  using 
olectrophcretic  enrv'mo  analysis, 
confi.Tned  that  Hoiy  Cho.st  ipomopsis  is 
a  distinct  Species. 

Issue  5:  Docs  unique  fio%ver  coloration 
make  Holy  Ghost  iporr.opsis  a  distinct 
s^-ecie.s? 

Hrsponse:  This  species  i3  unique 
amonj;  plants  of  the  gcr.MS  Ipcwopsis  in 
having  pink-purple  flowers,  but  e\'en 
more  significant  are  the  anatomical 
differences.  The  flower's  ovary  and 
stigma  are  shorter  in  Holy  Ghost 
ipomopsis  than  in  any  other  species  in 
the  genus. 

Is.-iue  6:  Were  enough  field  surveys 
conducted  to  determine  that  Holy  Ghost 
ipomopsis  has  a  very  restricted 
distribution? 

Response:  Wilken  and  Fletcher  (1988) 
surveyed  within  a  24-kin  (15-mi)  radius 
of  the  known  locality  for  this  species  in 
July  1986,  but  failed  to  locate  additional 
plants.  Dr.  Wilken  visited  the  area  and 
adjacent  areas  at  least  three  times  in 
1987,  1989,  and  1990,  but  failed  to 
locate  additional  plants  in  similar 
habitats  in  either  the  Pecos  River 
drainage  or  adjoining  drainages  in 
eastern  Santa  Fe  County,  southeastern 
Tao-3  County,  or  western  San  Miguel 
County  (Diefer  Wilken,  Colorado  State 
University,  in  litt.,  1992)  He  also 
conducted  an  exhaustive  search  of  U.S. 
herbaria  and  failed  to  locate  any 
additional  collections  of  this  species. 
The  State  of  New  Mexico  (Sivinski 
1991)  also  surveyed  for  Holy  Ghost 
ipomopsis  but  failed  to  find  additional 
plants.  The  Service  believes  sufficient 
searches  have  been  made  to  confirm  that 
Holy  Ghost  ipomopsis  is  a  very  rare 
species.  However,  the  Service  also 
believes  that  other  natural  populations 
may  be  found  and  will  likely 
recommeod  additional  searches  as  part 
of  the  recovery  program  for  the  species. 

Issue  7:  Two  other  possible 
populations  of  Holy  Ghost  ipomopsis 
were  mentioned  at  the  public  hearing, 
one  between  Glorieta  and  Pecos,  New 
Mexico,  and  one  near  the  Grand  Canyon 
in  Arizona. 

Response.- The  Service  relies  on  the 
best  available  biological  information 
when  determining  to  propose  or  list  a 
species  as  endangered  or  threatened.  No 
reference  to  either  of  these  populations 
wa«  available  in  the  literature  or 
thrtiugh  contacts  with  botanists  who  are 
familiar  with  the  species.  The  State  of 
New  Mexico  surveyed  between  Glorieta 
and  Pecos  during  the  summer  of  1993, 
but  no  Holy  Ghost  ipomopsis  was  found 
(Robert  Sivinski,  New  Mexico  Energy, 


Minerals  and  Natural  Resources 
Department,  pers.  coram.,  1993).  There 
is  no  way  to  verify  the  location  or  the 
identity  of  the  plant  from  the  Grand 
Canvon.  However,  .\rizona  has  been 
botanically  explored  for  at  least  ICQ 
years,  and  if  Hcly  Ghost  ipomopsis  did 
occur  there,  it  is  likely  that  a  specimen 
would  have  been  collected,  deposited  in 
a  herbarium,  and  then  noted  during  Dr, 
Wilkeii's  examination  of  herbarium 
specimens. 

Issue  8:  Is  Bacillus  thuringiensis  (BT) 
a  threat  to  Holy  Ghost  ipomopsis? 

Response:  The  biological  pest  control 
BT  is  ccnunonly  used  for  outbreaks  of 
spruce  budworm.  Both  the  U.S.  Forest 
Service  and  the  State  of  New  Mexico 
(Forestry  and  Resources  Conservation 
Division  of  the  Energy,  Minerals  and 
Natural  Resources  Department)  have 
used  BT  !o  control  spruce  budworm  in 
New  Mexico.  Because  of  the  anatomical 
characteristics  of  its  Dowers,  Holy  Ghost 
ipomopsis  is  thought  to  be  pollinated  by 
various  moths  and  butterflies,  which  are 
highly  susceptible  to  BT.  Elimination  of 
these  pollinators  could  reduce  seed 
production  and  seedling  recruitment, 
and  contribute  to  a  decline  in  the 
population  and  range  of  Holy  Ghost 
ipomopsis. 

Issue  9:  The  Forest  Service's  use  of 
BT,  a  biological  pest  control,  was  listed 
as  a  primary  threat  to  Holy  Ghost 
ipomopsis  in  the  proposed  rule,  yet  no 
such  activities  have  taken  place  on  the 
Santa  Fe  National  Forest  for  over  25 
years. 

Response:  One  commenfer  stated  that 
the  area  was  sprayed  with  BT  in  the 
1980's.  Although  the  Forest  Service  has 
no  ciurent  plans  to  use  BT,  the  potential 
to  destroy  the  lepidopteran  pollinators 
for  Holy  Ghost  ipomopsis  still  exists. 
The  State  of  New  Mexico  has  also  been 
involved  in  spraying  BT  for  control  of 
spruce  budworm  infestation  on  private 
property  in  New  Mexico. 

Issue  10:  How  will  the  listing  of  Holy 
Ghost  ipomopsis  restrict  recreation, 
wilderness  and  campground  access,  or 
existing  cabin  leases  in  the  area? 

Response:  The  Service  believes  that 
listing  will  have  little,  if  any,  impact  on 
recreation,  uildemess  and  campground 
access,  and  cabin  leases.  The  Service 
will  work  with  the  Forest  Service  to 
m.iniraize  possible  adverse  impacts  to 
the  species  from  human  activities  in 
Holy  Ghost  ipomopsis  habitat. 

Issue  11:  Listing  the  Holy  Ghost 
ipomopsis  will  not  provide  any  more 
protection  for  this  species  than  it 
already  receives  under  Forest  Service 
management. 

Response:  Holy  Ghost  ipomopsis  is 
currently  protected  under  the  State  of 
New  Mexico  Endangered  Plant  Species 


Act  (75-6-1  NMSA)  and  is  on  the  U.S. 
Forest  Service's  Sensitive  Species  List. 
Even  so.  it  does  not  have  the  same 
degree  of  protection  and  management  as 
d  federally  listed  species.  Listing  under 
the  Endangered  Species  Act  proiiiOtes 
recovery  through  tiia  development  and 
implementation  of  a  recovery  plan, 
provides  additional  management 
opportunities  by  drawing  attention  to 
the  spi^ies  and  its  habitat  requirements, 
creates  the  requirement  for  interagency 
consultation  tkrough  the  section  7 
process,  and  makes  it  illegal,  with 
possibly  severe  penalties,  to  maliciou.sly 
damage,  destroy,  or  remove  and  possess 
plants  from  lands  under  Federal 
jurisdiction. 

Issue  12:  A  commercial  nursery  has 
Holy  Ghost  ipomopsis  under 
cultivation. 

Response:  Apparently,  propagation 
material  was  obtained  severed  years  ago 
by  a  commercial  grower  of  native  plant.s. 
Nursery  propagation  of  this  material 
could  provide  a  commercial  source  for 
Holy  Ghost  ipomopsis  plants,  and  thus 
help  conserve  this  species  by 
discouraging  the  collection  or  digging  of 
plants  from  wild  populations. 
Propagation  knowledge  gained  by  the 
commercial  grower  may  be  of 
considerable  value  in  establishing  a 
refugial  population  or  in  reestablishing 
populations  in  natural  habitat  within 
the  species'  historic  range. 

Issue  13:  Critical  habitat  should  be 
designated  and  an  economic  analysis 
should  be  done.  Although  critical 
habitat  was  rurf  proposed  for  Holy  Ghost 
ipomopsis  because  of  a  perceived  threat 
from  overcollectlon  that  could  be 
worsened  by  publication  of  critical 
habitat  locaUty  maps,  this  species  can 
be  located  from  available  information. 

Response:  Overcollection  of  plants 
with  unusual  rx)loratinn  or  showy 
flowers  is  a  real  threat.  Horticulturists 
end  rare  plant  enthusiasts  are  constantly 
looking  for  new  plants  for  commercial 
use.  Locality  Lnformatinn  for  this 
species  is  available  in  the  scientific 
literature;  however,  the  Service  does  not 
wish  to  attract  additional  or  undue 
attention  to  the  exact  location  of  Holy 
Ghost  ipomopsis  populations  by 
publication  of  maps  in  the  Federal 
Register,  .^n  analysis  of  economic 
impacts  is  required  for  critical  habitat 
designation,  but  cannot  be  considered 
for  the  species'  listing  itself.  Nor  can  a 
decision  not  to  list  a  species  be  based 
on  economic  considerations.  A  decision 
not  to  list  a  species  or  to  delist  a  spedes 
can  only  be  made  if  the  Service 
determines,  based  on  the  best  scientific 
and  commercial  information  available, 
that  listing  is  not  warranted.  Because 
the  Service  has  determined  that  critical 


habitat  designation  is  not  prudent,  no 
economic  analysis  is  required. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  infonnation 
available,  the  Service  has  determined 
that  .Holy  Ghost  ipomopsis  should  be 
classified  as  an  endangered  species. 
l*rocsdures  found  at  section  4(a)(1)  of 
the  Act  (16  U.S.C.  1531  et  seq  )  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  tlie  Act  were  followed.  A 
species  miy  be  determined  to  be  an 
endangerej  or  threatened  species  due  to 
one  oi  incro  of  the  five  factors  described 
in  section  4(a)(1).  These  factors  aj^d 
their  application  to  Ipomopsis  samti- 
spintus  Wilken  .inci  Fletcher  (Holy 
Ghost  ipomopsis)  are  as  follows: 

A.  Tne  present  or  threatened 
destruction,  wodification,  or 
cvrtoi!nu?nt  of  its  habitat  or  rcngr  The 
Holy  Ghost  ipomopsis  occurs  in  an  ar?a 
thai  has  been  heavily  used  for  recreation 
for  at  least  the  last  ,50  years.  This  use 
includes  apprcxima'eiy  36  recrralion 
cabins  and  a  Forest  Service 
campground.  A  nearby  trout  stream 
receives  signifirant  use  by  anglers. 
These  high-use  recreatioKal  vali.es  have 
been  prL'tected  by  the  aLmosl  complete 
exclusion  of  ti.Tiber  harvests  and  forest 
fires.  As  the  forest  has  become  more 
mature  and  natural  openings  less 
numerous,  the  majority  of  the  L-'jwn 
population  of  the  Holy  Ghost  ipomopsis 
has  become  associated  with  iha 
mormade  disturbance  associated  with 
the  Forest  Service  rood. 

Road  maintenance  poses  a  potential 
throat  to  the  species.  /  n  exair.ple  iS  a 

rby  Forest  Sorvic»i  rmd  that  whs 
^.ci^eled  using  crashed  waste  rock  irum 
en  abandonei  mine.  The  sul.'idf-t.  m  this 
miro  waste  created  highly  aci  J  road 
nmnfi  thrtt  kilk-d  the  si'rro'.inding 
vegetation  If  this  or  other  toxic 
materials  v,,:,--^  used  for  the  Forest 
Service  roaci  occupied  by  Ho)y  Gh'-sl 
ipomopsis.  those  porti.jns  of  crcupied 
hatiitat  wo'-'d  no  longer  be  suitable  for 
the  species.  Althougli  Forest  Senits* 
rosds  in  the  area  are  not  presently 
sprayed  with  herbicides,  this  type  of 
v-ned  control  couid  be  a  future 
maintenance  threat.  The  Fores'  .Service 
road  occupied  by  Hcly  Ghost  ipomopsis 
vrj-i  s'rait^tened  and  paved  in  1S89. 
The  1   1  plants  that  would  have  ^>pen 
destrcjed  by  the  activity  v. ere  moved  in 
mid-j  tne  of  that  year  to  similar  habitat 
at  E;    Mountain.  None  of  the  transplants 
>;  .rvived. 

The  control  of  spruce  budworm  is  a 
po'e.ntial  threat  to  pollinators  of  Holy 
Ghost  ipomopsis.  "The  spnic*  budworm 


is  a  moth  larva  that  can  defoliate  large 
areas  of  spruce  and  Douglas  fir.  When 
infestations  occur  in  residential  areas. 
the  State  of  New  Mexico  receives 
numerous  requests  for  large  area  aerial 
broadcast  of  Bacillus  thuringiensis  as  a 
pestiiide.  This  pesticide  kills  not  only 
the  spruce  budworm  moth,  but  all  other 
lepidopterans  including  those  that  serve 
as  pollinators  for  the  Holy  Ghost 
ipomopsis.  If  this  treatment  were 
repeated  for  more  than  one  >ear,  it 
might  have  a  serious  impact  on  seed 
production  and  popul.ition  recrait.Tjcntj 
for  this  short-lived  species.  1 

B.  Ovf^rutilization  for  cofnmercial, 
recreational,  scientific,  or  educational 
purposes.  No  economic  use>:  for  the 
Holy  Ghost  ipomopsis  are  known. 
However,  the  low  population  numbers 
make  the  species  vulnerable  to  harm 
from  both  scientific  and  non-scieutific 
collecting.  The  species  produces  a  very 
attractive  flower,  which  may  make  She 
plants  more  likely  to  be  picked  by 
visitors  to  the  canyon.  If  the  plants 
bccon-.e  well  known,  there  may  be 
interest  in  propagating  the  species  for 
commercial  piupo,ses. 

C.  Disease  or  predation.  No  significant 
disease  or  predation  has  been  observed 
for  this  species. 

D.  7 he  inadequacy  of  existing 
regulatory  mechanisms.  There  is  no 
P'edeial  law  that  pro-ects  the  Holy  Ghost 
ipompp^is.  The  plant  is  protected  by  the 
New  Nlexico  Endarigered  Plant  Sper.ies 
Act.  y\ny  p-erson  wisfting  to  collect  a 
species  listed  under  this  Act  for  the 
ptirpcAes  of  scientific  invi's.tigalian. 
dficuraentinj  a  new  pcpulction,  or 
transplsnting  must  first  obtain  a  perrriit 
from  the  Kevj  Mexii  o  Eiiergy,  Minerals 
and  Natur&l  Resou.Tts  E>epartment.  The 
Forest  Servi(-.e  has  inciudtKi  the  Holy 
Ghost  ipcruopiis  on  its  Sensitive  Pliir.t 
Species  List.  The  specucb  is  considered 
in  Forest  Service  environmental 
as^Ri.s/nentsaiid  pl?nnii:g  The 
Endangered  Species  Act  would  pr'.jvi(,ie 
pddluonal  protection  for  this  species 
through  section  7  (interagency 
cooperation)  requirenents  and  through 
section  9,  which  prohibits  malicious 
dan^.d3e,  !iestruction,  or  remcvel  and 
reduction  lopossesvnn  of  plonts 
occu.Tmg  on  iands  undor  Feder.-.! 
jurisdiction. 

E.  Other  natural  or  mcr.mode  factors 
affecting  its  continued  existence.  Low 
numhers  and  limited  distribution  make 
this  species  vulnerable  to  exti.-:cti.n 
from  natural  and  mijimade  threats 
Reduction  in  plant  numbers  could 
reduce  '.he  reproductive  capabilities  and 
genetic  potential  of  the  species. 

The  Service  has  carefully  assesst-d  the 
best  scientific  and  com.Tercial 
information  available  regarding  the  past. 


pre.>ent,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Holy  Ghost 
ipomopsis  as  endangered  without 
critical  habitat.  This  status  is 
appropriate  because  of  the  species' 
hmited  distribution,  low  population 
numbers,  proximity  of  human 
development,  and  intensity  of  human 
use  of  the  area.  Potential  threats  include 
road  maintenance,  habitat  alteration, 
pcsticnde  apphcation,  and  fire 
suppression.  Critical  habitat  is  not  being 
designated  for  the  reasons  discussed 
below. 

Critical  Habitat 

Section  4(3)(3)  of  the  Act,  as 
amended,  requires  that,  to  the  maximum 
extent  prudent  and  determinable,  the 
Secretary  designate  critical  habitat  at  the 
ti.-ne  a  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  thai  desigjiation  of  critical  habitat 
is  not  presently  prudent  for  this  species. 
Pursuant  to  50  CFR  424.12(a)(1).  a 
designation  of  critical  habitat  is  not 
pnident  when  one  or  both  of  the 
following  situations  exist — (1)  the 
species  is  threatened  by  taking  or  other 
huirian  activity,  and  identification  of 
critical  habitat  can  b«  expeded  to 
increase  the  dc?gree  of  such  threat  to  the 
species,  or  (2)  such  designation  of 
critical  habitat  would  not  be  bentficiai 
to  the  spec;es.  As  discussed  under 
Factor  B  in  the  "Summary  of  Fat.tars 
Affertiiig  ii>e  Species."  Holy  Ghc>sf 
ipomopsis  is  iiircatened  by  takint;,  an 
activity  ti.3t  is  difficult  to  prevent  and 
only  regulated  by  the  Act  with  resp»xi 
to  plants  in  c:ases  of  (ll  removal  and 
redaction  to  possession  of  lis'pd  plan's 
from  lands  under  F«;f^eral  jurisdiction, 
or  their  maiicious  dansage  or  d'^truclion 
on  such  lands,  and  (2)  remcval,  culting. 
dicing  up,  or  damcging  or  destroxing  in 
knowing  viciiaMon  of  any  st^te  Uw  or 
reg.*iation.  including  state  criminal 
trespass  law.  .Such  provisinr-;  are 
difficult  lo  cr.fuTrze.  er.d  publication  cl 
criticil  haLitfif  cjescripuous  and  map? 
wculd  make  Holy  Ghost  ipomops.^ 
mnie  vulnerabie  and  increase 
cnfcrriiue.it  proble-iis.  All  i.nvc'vr  d 
par.ies  and  pnnripdt  landovcxeri  liave 
bf  °n  noti.^r'd  of  the  l:-cdtinn  end 
irr.portancp  rf  protecting  this  spec  ies' 
hohilat.  Frc'-ection  of  U.is  spedes' 
h  .Litst  w;!!  be  add.'-essed  through  the 
rerovery  pnxess  and  through  scciion  7 
c^nsullat;  >ti.  Therefore,  it  would  not 
now  bfc  prudent  to  determi.ie  ciitiral 
habitat  for  Holy  Ghost  ipomopsis. 

Available  Conservation  .Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
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threatened  under  the  Act  include 
recognition,  recover^'  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  practices 
Recognition  through  listing  encourages 
and  results  in  conservation  actions  by 
Federal,  State,  and  private  agencies, 
groups,  and  individuals.  The  Act 
provides  for  possible  land  acquisition 
and  cooperation  with  the  States  and 
requires  that  recovery  actions  be  carried 
out  for  all  listed  species.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  certain  activities 
involving  listed  plants  are  discussed,  m 
part,  below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  IS  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
tfiis  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat,  the 
responsible  Federal  agency  mast  enter 
into  formal  consultation  with  the 
5iervice 

Possible  future  Federal  actions  that 
could  affect  Holy  Ghost  ipomopsis  on 
the  Santa  Fe  National  Forest  include 
road  construction  and  maintenance, 
aenal  spraying  of  Bacillus  thunngiensis 
to  control  spruce  budworm  infestations, 
ind  Rre  suppression  within  the  habitat 
3irea 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 
17.62,  and  17.63  set  forth  a  series  of 
general  prohibitions  and  e.xceptions  that 
ipply  to  all  endangered  plants.  All  trade 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17  61.  apply 
These  prohibitions,  in  p.art.  m.ake  it 


illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  for  sale 
m  interstate  or  foreign  commerce,  or 
remove  and  reduce  to  possession  the 
species  from  areas  under  Federal 
jurisdiction.  In  addition,  for  endangered 
plants,  the  Act  prohibits  the  malicious 
damage  or  destruction  on  Federal  lands 
and  the  removal,  cutting,  digging  up,  or 
damaging  or  destroying  of  such  plants 
in  knowing  violation  of  any  State  law  or 
regulation,  including  State  criminal 
trespass  law.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies 

The  Act  and  50  CFR  17.62  and  1 7.63 
also  provide  for  the  issuance  of  permits 
to  carry  out  otherwise  prohibited 
activities  involving  endangered  species 
under  certain  circumstances.  Such 
permits  are  available  for  scientific 
purposes  and  to  enhance  the 
propagation  or  survival  of  the  species  It 
IS  anticipated  that  f»vv  trade  permits 
would  ever  be  sought  or  issued  because 
Holy  Ghost  ipomopsis  is  not  common  in 
cultivation  or  in  the  wild.  However, 
because  of  its  beautiful  and  uniquely 
colored  flowers,  local  demands  for 
garden  cultivation  may  increase  as  the 
species  becomes  better  known.  Requests 
for  copies  of  the  regulations  on  listed 
species  and  inquiries  regarding 
prohibitions  and  permits  may  be 
addressed  to  the  Office  of  Management 
Authority,  US.  Fish  and  Wildlife 
Service,  room  420C,  4401  N.  Fairfax 
Drive,  .\rlington.  Virginia  22Z03  (703/ 
541-2104;  FAX  703/358-2281) 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  Environmental 
Assessments  and  Environmental  Impac? 
Statements,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(ai  of  the 


Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25.  1983  (48  FR  49244) 
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List  of  Subjects  in  30  CFR  Part  17 

Endangered  and  threatened  species. 
Exports.  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Regulation  Promulgation 

Accordingly,  part  17,  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART17-iAMEf^D£D] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows; 

Authority:  16  LI  3  C.  1361-1407;  16  USC 
1531-1544;  16  U  SC.  4201-4245:  Pub.  L.  99- 
625,  100  S;at.  3500;  unless  otherwise  na'ed 

2  .Amend  §  17  12(h)  by  adding  the 
following,  in  alphabetical  order  under 
the  fajnily  Polemoniaceae,  to  the  List  of 
Endangered  and  Thj^atened  Plants  to 
read  as  follows: 

§  17.12    Endangered  and  threatened  pianis. 

»  •  «  %  * 

(hi  •    *    * 


Species 


Scientific  name 


Common  name 


Historic  range 


Status 


V\.hen  listed 


Cntical  hatx-        Special 


tat 


rules 


Polemooiaceae — Pniox 
fami!  f 


IpOfTlOpSIS 

spirtus. 


sjncc-    Holy  Ghdist  iponiopsis 


OS.A.  {>4M) 


sas 


NA 


NA 


Dated:  Man.h  7,1994. 
MoIHe  H.  Beattie, 
Director.  Fish  and  Wildlife  Service. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart591 
RIN  3206^F52 

Cost-of-LlvIng  Allowances  (Nonforeign 
Areas) 

agency:  Office  of  Personnel 

Management. 
ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  (0PM)  is  issuing  final 
regulations  to  increase  certain  cost-of- 
living  allowance  (COLA)  rates  paid  to 
General  Schedule.  U.S.  Postal  Service, 
and  certain  other  Federal  employees  in 
Guam  and  the  Commonwealth  of  the 
Northern  Mariana  Islands;  the  City  and 
County  of  Honolulu.  Hawaii;  and  St. 
Thomas  and  St.  John,  Virgin  Islands. 
The  increases  are  based  on  living  cost 
surveys  conducted  by  Runzheimer 
International,  under  contract  with  OPM, 
during  the  summer  of  1992  and  winter 
of  1993. 

EFFECTIVE  DATES:  These  regulations  are 
effective  March  23. 1994,  and  are 
applicable  on  the  first  day  of  the  first 
pay  period  beginning  on  or  after  March 
23. 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Allan  G  Heame.  (202)  606-2838. 
SUPPLEMENTARY  INFORMATION:  Under 
section  5941  of  title  5,  United  States 
Code,  certain  Federal  employees  in 
nonforeign  areas  outside  the  48 
contiguous  States  are  eligible  for  cost-of- 
living  allowances  (COLAs)  when  local 
living  costs  are  substantially  higher  than 
those  in  Washington.  DC.  Currently. 
nonforeign  area  COLAs  are  paid  in  the 
following  locations:  Alaska,  Hawaii, 
Puerto  Rico,  the  U.S.  Virgin  Islands,  and 
Guam  and  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

OPM  contracted  with  Runzheimer 
International  to  conduct  living  cost 
surveys  in  the  allowance  areas  in  1992 
and  1993.  All  allowance  areas,  except 
those  in  Alaska,  were  surveyed  in  the 
summer  of  1992.  Alaska  was  surveyed 
during  the  winter  of  1993. 

The  surveys  showed  that  adjustments 
in  various  COLA  rates  were  warranted. 
This  included  increases  of  three  COLA 
rates  in  three  allowance  areas  and 
reductions  of  eight  COLA  rates  in  six 
allowance  areas.  However,  a  provision 
in  the  Treasury,  Postal  Service,  and 
General  Government  Appropriations 
Act  of  1992  (Public  Law  102-141)  bars 
OPM  from  reducing  any  COLA  rate 
through  December  31,  1995.  Therefore, 
only  the  COLA  rate  increases  will  be 
implemented. 


The  increases  implemented  by  this 
rulemaking  are  summarized  in  the 
following  table: 

Increases  in  COLA  Rates 


Allowance  areacat- 

Current 

Final 

egory 

rate 

rate 

City  and  County  of 

Honolulu,  Hawaii 

Commissary/Ex- 

change   

15.0 

17.5 

Territory  of  Guam  and 

CommonwealtTi  of  the 

Northern  Mariana  Is- 

lands: 

Local  Retail 

15.0 

22.5 

Commissary/Ex- 

change   

7.5 

17.5 

St.  Thomas  and  St. 

John.  Virgin  Islands 

all  emolovees 

15.0 

17.5 

On  August  30.  1993.  OPM  pubUshed 
proposed  regulations  (58  PR  45556)  that 
would  effect  the  above  increases  in 
COLA  rates.  On  the  same  day,  OPM 
published  a  notice  (58  FR  45558)  that 
included  Runzheimer's  "Report  to  OPM 
on  Living  Costs  in  Selected  Nonforeign 
Areas  and  in  the  Washington.  DC  Area. 
May  1993."  In  response  to  the  proposed 
regulations  and  notice.  OPM  received 
comments  from  nearly  250  persons.  An 
analysis  of  the  comments  follows. 

General  Comments 

One  commenter  stated  that  OPM  did 
not  comply  with  provisions  of  the 
Treasury.  Postal,  and  General 
Government  Appropriations  Act  1992 
(Pub.  L.  182-141)  as  these  provisions 
apply  to  COLA.  This  law  requires  that 
OPM  study  living  cost  issues  and 
submit  to  Congress  a  report  on  possible 
changes  in  the  COLA  methodology.  The 
report  is  due  March  1.  1995.  The 
commenter  believes  that  the  law  directs 
OPM  to  make  changes  in  the  COLA 
model  before  1995. 

OPM's  General  Counsel  carefully 
reviewed  Pub.  L.  102-141  and  the 
related  Senate  Appropriations 
Committee  report.  The  General  Counsel 
determined  that  the  law  has  two 
requirements:  (1)  COLA  rates  may  not 
be  reduced  through  December  31. 1995. 
and  (2)  OPM  must  submit  a  report  to 
Congress  on  possible  changes  to  the 
COLA  methodology.  The  law  does  not 
direct  OPM  to  implement 
methodological  changes  at  this  time. 

The  Senate  Committee,  however, 
requested  that  OPM  research  specific 
methodological  issues.  This  QPM  is 
doing,  and  OPM  plans  to  include  the 
results  of  this  research  in  its  report  to 
Congress.  Although  the  law  does  not 
require  OPM  to  implement  changes. 
OPM  will  continue  to  make 


improvements  in  the  COLA 
methodology  as  appropriate. 

Another  commenter  said  that  OPM 
regulations  should  describe  in  greater 
detail  the  COLA  model  and  survey.  The 
commenter  also  stated  that  all  of  the 
data  collected  should  be  made  public. 

OPM  believes  that  its  COLA 
regulations  are  adequately  detailed  and 
that  any  attempt  to  subject  the  COLA 
survey  process  to  a  set  of  overly  detailed 
and  inflexible  rules  would  impair  rather 
than  improve  the  COLA  program.  The 
flexibility  results  in  a  more  accurate 
COLA  model  because  improvements  can 
be  made  from  one  year  to  the  next.  Such 
changes  are  made  public  because,  before 
COLA  rates  are  adjusted.  OPM 
publishes  in  the  Federal  Register  a 
detailed  report  on  the  survey 
methodology  and  results.  Therefore, 
employees  have  the  opportunity  to 
comment  on  any  changes. 

OPM  does  not  publish  all  of  the  raw 
data  collected  in  the  survey  because  of 
the  tremendous  volume  of  data.  As 
Runzheimer  stated  in  its  report,  over 
16,000  price  quotes  were  collected.  The 
report,  however,  provides  detailed 
information  on  the  results  of  the  survey. 
In  addition.  OPM  provides  to  those  who 
request  it  additional  data  to  the  extent 
authorized  under  the  Freedom  of 
Information  Act. 

One  commenter  referred  to  the 
confidentiality  statement  on  the 
information  collection  materials  that 
was  included  in  Appendix  5  of  the 
report.  The  confidentiality  statement 
says  that  the  Government  will  hold  all 
micro  or  "raw"  data  in  confidence.  The 
commenter  stated  that  OPM  should  not 
keep  secret  the  survey  data  that  it 
collects. 

Runzheimer  inadvertently  included 
an  obsolete  version  of  the  information 
collection  materials  in  Appendix  5.  This 
version  was  not  used  in  the  surveys. 
OPM's  policy  is  to  release  "raw"  or 
micro  data  to  the  extent  authorized 
under  the  Freedom  of  Information  Act. 
In  conducting  OPM's  surveys, 
Runzheimer  does  not  pledge  to  hold 
confidential  the  survey  data  unless  such 
data  are  covered  by  the  provisions  of  the 
Freedom  of  Information  Act  that  allow 
certain  data  to  be  held  in  confidence. 

One  commenter  stated  that  the  model 
was  inappropriate  and  said  that  OPM 
should  measure  differences  in  levels  of 
living  rather  than  differences  in  prices. 

Comparison  of  levels  of  living  implies 
comparing  lifestyles  and  that  involves 
comparing  differences  in  needs  and 
preferences.  This  is  a  highly  subjective 
area  because  one  person's  "need"  might 
be  another  person's  luxury.  OPM  is 
examining  this  complex  issue  and  plans 
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to  include  a  discussion  of  it  in  its  report 
to  Congress. 

One  commenter  stated  that  OPM 
should  include  a  component  to 
compensate  employees  for  the 
allowance  area's  remoteness  and 
isolation.  He  suggested  that  5  percentage 
points  be  added  to  all  COLA  rates  to 
reflect  intangible  Uving  costs  caused  by 
remoteness  and  isolation.  The 
commenter  did  not  provide  an  example 
of  an  intangible  living  cost. 

OPM  does  not  know  what  the 
commenter  meant  by  the  term 
"intangible  living  costs."  The 
commenter  may  have  been  referring  to 
monetary  costs  that  are  difficult  to 
measure,  or  he  may  have  been  referring 
to  nonmonetary  factors,  such  as 
hardship  and  inconvenience. 

OPM  believes  that  the  COLA  model 
adequately  measures  differences  in 
monetary  costs,  although  improvements 
and  refinements  in  the  model  may  be 
possible.  For  example,  OPM  is 
researching  certain  additional  items, 
particularly  those  that  might  be 
purchased  more  frequently  in  remote 
areas.  These  items  include  air 
transportation,  out-of-area  college  and 
university  education,  and  extraordinary 
medical  expenses.  OPM  is  looking  at 
ways  the  tangible  cost  of  these  items 
might  be  included  in  the  COLA  model 
and  plans  to  address  this  issue  in  its 
report  to  Congress. 

OPM  believes,  however,  that 
nomnonetary  factors,  such  as  hardship 
and  inconvenience,  should  not  be  part 
of  the  COLA  program.  There  are  other 
programs  that  compensate  Federal 
einployees  for  such  circumstances. 

One  commenter  maintained  that  an 
item  needed  in  an  allowance  area,  but 
not  needed  in  Washington,  DC,  should 
be  priced  only  in  the  allowance  area. 
The  commenter  said  that  the  frequency 
of  need  also  should  be  a  factor. 

Generally,  the  model  compares  the 
cost  of  an  item  in  an  allowance  area 
with  the  cost  for  the  same  item  in  the 
DC  area.  OPM  believes  that  this  is 
consistent  with  the  settlement  of  Hector 
Arena,  et  aJ.  v.  United  States,  in  which 
the  plaintiffs  asked  that  OPM  adopt  a 
methodology  that  compared  specified 
brands,  models,  and  sizes  whenever 
possible. 

Nevertheless,  the  COLA  model  does 
reflect  some  differences  between  areas. 
For  example,  the  model  assumes  that 
cars  in  Alaska  have  certain  accessories, 
such  as  engine  block  heaters,  that  are 
not  common  in  the  DC  area.  Also, 
differences  in  home  construction  (e.g., 
triple  pane  windows  and  greater  wail 
insulation  common  in  Alaska)  are 
included  in  the  model  to  the  extent  thai 
these  differences  are  reflected  in  real 


estate  prices.  OPM  is  researching  related 
issues  and  plans  to  address  them  in  its 
report  to  Congress. 

A  few  commenters  objected  to  the  use 
of  national  consumer  expenditure 
patterns  in  the  Uving  cost  model.  The 
commenters  believed  that  local 
consumption  patterns  should  be  used. 
More  than  one  commenter  noted  that 
the  spending  pattern  data  were  old. 

To  compare  living  costs  between 
areas,  Runzheimer  assigned  a  common 
set  of  weights  to  each  item,  category, 
and  component.  These  weights  reflect 
how  consumers  spend  their  money  and 
were  used  to  derive  comparative  indices 
measuring  overall  living  costs. 
Runzheimer  used  Bureau  of  Labor 
Statistics  (BLS)  nationwide  Consumer 
Expenditure  Survey  (CES)  data  for  these 
^weights. 

As  discussed  in  the  report,  the  COLA 
model  uses  an  indexing  methodology 
similar  to  the  Laspeyres  index.  As  the 
report  also  notes,  it  would  be  preferable 
to  use  Washington,  DC,  consumer 
expenditure  data  with  the  Laspeyres 
approach.  Washington,  DC,  CES  data, 
however,  are  not  available  by  income 
level,  and  OPM  regulations  require 
measurement  of  living  costs  at  multiple 
income  levels.  On  the  other  hand, 
nationwide  CES  data  are  arrayed  by 
income  level.  Therefore,  Runzheimer 
used  these  data  in  the  COLA  model. 

CES  data  are  also  available  for 
Honolulu  and  Anchorage;  but  as  with 
the  Washington,  DC,  data,  the  Honolulu 
and  Anchorage  data  are  not  available  by 
income  level.  BLS  CES  data  are  not 
available  for  any  other  nonforeign  area 
(outside  the  48  contiguous  States),  and 
OPM  knows  of  no  other  source  of 
comprehensive  consumer  expenditure 
information  by  income  level  suitable  for 
use  in  the  COLA  model.  Therefore,  the 
use  of  local  weights  is  not  practical. 

Both  OPM  and  Runzheimer  recognize 
that  the  CES  data  are  old.  OPM  is 
developing  a  methodology  to  introduce 
gradually  more  recent  CES  data  into  the 
model.  OPM  plans  to  use  this  approach 
begirming  with  the  surveys  to  be 
conducted  in  the  summer  of  1994. 

One  commenter  suggested  that  the 
COLA  model  be  simphfied  to  use  only 
one  income  level.  The  commenter 
believed  that  using  only  one  income 
level  would  reduce  survey  costs  and  the 
number  of  subjective  assumptions 
required. 

As  noted  earher,  OPM's  regulations 
require  the  measurement  of  living  costs 
at  multiple  income  levels.  This 
approach  recognizes  that  relative  living 
costs  may  vary  by  income  level  and  that 
the  distribution  of  employees  by  income 
level  may  vary  among  areas.  Therefore, 
the  multiple  income  approach  yields  a 


more  accurate  measure  of  overall  living 
cost  differences  than  a  single  income 
approach. 

Nevertheless,  to  the  extent  that 
multiple  income  levels  require 
additional  subjective  assumptions,  the 
overall  integrity  of  the  model  might  not 
be  impaired  by  using  a  single  income 
level.  OPM  is  examining  this  issue  and 
plans  to  include  its  findings  in  the 
report  to  Congress. 

One  commenter  objected  to 
Runzheimer's  recommendation  that 
OPM  include  income  taxes  in  the  COLA 
model.  The  commenter  beheved  that 
this  would  unduly  compUcate  the 
model  and  argued  that  it  would  also  be 
necessary  to  compare  the  level  of 
goverrunent  services  available  in  each 
area.  Another  commenter,  however, 
stated  that  income  taxes  were  high  in 
Hawaii  and  recommended  that  income 
taxes  be  included  in  the  model. 

OPM  is  studying  Runzheimer's 
recommendation  and  issues  relating  to 
Federal,  State,  and  local  income  faxes 
and  plans  to  include  the  results  of  this 
study  in  its  report  to  Congress. 

A  few  commenters  seemed  to  have 
confused  the  annual  living  cost  surveys 
with  the  special  Federal  Employee 
Housing  and  Living  Patterns  Survey, 
which  OPM  conducted  in  the  winter  of 
1992/1993.  The  commenters  said  they 
could  not  see  how  Runzheimer  had 
incorporated  the  results  of  the  employee 
survey  in  calculating  living  cost  indices. 

As  OPM  stated  in  the  preface  to  the 
employee  survey,  the  purpose  of  the 
survey  was  to  collect  information  that 
would  be  used  to  improve  the  COL^ 
model.  The  preface  made  it  clear  that 
the  results  of  the  survey  would  not  be 
used  directly  to  set  COLA  rates 

OPM  is  now  in  the  process  of 
analyzing  the  results  of  the  employee 
survey.  It  is  expected  that  these  analyses 
will  allow  OPM  to  identify  the 
subdivisions  and  communities  in  which 
Federal  employees  live,  the  types  of 
housing  expenses  they  incur,  the  kinds 
of  stores  they  frequent,  their 
transportation  needs,  and  so  on  OPM 
plans  to  use  this  information  in  the 
design  of  future  COLA  surveys  to  reflect 
more  closely  Federal  employee  living 
costs.  The  information  will  also  aid 
OPM  as  it  studies  the  COLA 
methodology  and  prepares  its  report  to 
Congress. 

Comments  on  the  Goods  and  Ser\ices 
Component 

A  commenter  from  Hawaii  said  thai 
Federal  employees  on  Oahu  did  not 
make  many  catalog  purchases.  In 
contrast,  an  employee  from  Maui  stated 
that  she  made  many  catalog  purchases. 
Likewise,  a  St.  Croix  resident  wrote  that 
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Virg:r.  Island  employees  made  frequent 
catalog  purchases. 

OPM  asked  Runzheimer  to  include  a 
limited  number  of  catalog  items  in  the 
survey  because  catalogs  are  a  common 
source  of  retail  goods  and  are  used  by 
many  persons  in  all  areas,  including  the 
Washington.  DC.  area.  Of  course,  all 
catalog  prices  sur\eyed  included 
shipping  costs  and  any  applicable  local 
sales  and  e.xcise  taxes.  Catalog  pricing 
also  allows  better  comparisons  of  items 
that  would  otherwise  be  difficult  to 
compare.  For  example,  some  furniture 
items  were  priced  in  catalogs  because 
finding  comparable  styles,  brands,  and 
models  m  earlier  surveys  proved 
difficult. 

In  the  employee  survey,  OPM  asked 
Federal  employees  about  their 
purchasing  patterns  including  whether 
they  typically  purchased  various  t^-pes 
of  items  by  catalog.  OPM  plans  to  use 
this  information  in  designing  future 
surveys  and  in  its  report  to  Congress  on 
possible  changes  in  the  COLA 
methodology. 

One  comraenter  believed  that  catalog 
pricing  understated  price  differences 
between  the  allowance  area  and  the 
Washington,  DC.  area.  The  commenter 
said  that  in  the  DC  area  consumers 
could  buy  an  item  locally  if  catalog 
prices  were  relatively  high  but  that  in 
the  allowance  areas  consumers 
frequently  did  not  have  that  choice. 

Many  of  the  items  that  Runzheimer 
priced  by  catalog  are  not  sold  locally 
unless  the  catalog  retailer  also  has  a 
local  retail  outlet  and  that  outlet  carries 
the  same  item.  If  the  item  is  sold  locally 
by  the  retailer,  it  is  usually  sold  at  a 
price  comparable  to  the  catalog  price, 
unless  Lhe  item  is  on  sale  in  either  the 
catalog  or  in  the  retail  store.  Since 
Runzheimer  does  not  survey  sale  prices, 
the  use  of  catalog  pricing  probably  does 
not  cause  bias. 

Another  commenter  questioned 
whether  representative  types  of  stores 
were  surveyed  in  the  allowance  areas. 
He  believed  that  stores  frequented  in  the 
allowance  areas  could  be  significantly 
different  from  those  frequented  in  the 
Washington.  DC.  area.  He  also  stated 
that  there  was  only  one  "warehouse- 
type"  grocery  store  on  Oahu  and  that, 
because  this  outlet  was  less  accessible 
than  others,  it  was  inappropriate  t6 
include  it  in  the  survey. 

Ranrheimer  surveyed  prices  at  the 
largest,  most  popular  stores  in  each  area. 
These  stores  included  major  grocer)' 
stores,  department  stores,  discount 
stores,  and  specialty  stores.  OPM 
believes  that  this  process  is  objective 
and  leads  to  an  equitable  comparison  of 
typical  prices  between  areas. 


In  addition,  Runzheimer  selects 
outlets  that  are  apt  to  be  frequented  by 
residents  of  the  living  communities  in 
which  housing  is  surveyed.  At  times,  a 
balance  between  the  types  of  outlets  and 
their  proximity  to  certain  living 
communities  is  difficult  to  achieve. 
During  the  1992  sur\'ey  on  Oahu,  the 
grocery  store  in  question  was  included 
in  the  survey.  Subsequently,  it  was 
determined  that  this  store  was  probably 
located  outside  the  area  normally 
frequented  by  residents  of  the  living 
communities  covered  by  the  survey. 
Therefore,  for  the  1993  survey  a 
different  outlet  was  selected  to  replace 
the  one  in  question.  Since  there  were  no 
other  "warehouse-type"  outlets  on 
Oahu.  the  new  outlet  was  a 
conventional,  large  supermarket. 

In  the  employee  survey,  OPM  asked 
Federal  employees  where  they  Uved. 
where  they  shopped,  what  they 
purchased,  and  so  on.  The  survey 
included  specific  questions  on  the  kinds 
of  stores  employees  frequented.  OPM 
plans  to  use  the  results  of  the  employee 
survey  to  review  outlet  selection  and 
make  changes  as  appropriate. 

One  commenter  criticized 
Runzheimer  for  not  considering  the  cost 
of  college  and  university  education  in 
the  living  cost  surveys.  The  commenter 
stated  lliat  due  to  limited  post-high 
school  educational  opportunities  in  the 
allowance  areas.  Federal  employees 
must  send  their  children  to  out-of-area 
schools.    \ 

RunzheiJper  noted  in  the  report  that 
post-high  school  educational 
opportunities  v&ry  significantly  among 
the  allowanokareas.  Most  of  the 
allowance  areas,  however,  have  colleges 
or  universities  ia  the  major  population 
areas,  and  many  pf  these  institutions 
offer  a  wide  range  of  degree  programs. 
Nevertheless,  FedWal  employees  may 
send  their  childreirto  out-of-area 
schools.  \ 

Without  additional  Information  about 
the  frequency  of  use  of  T>«thin-area  and 
out-of-area  schools,  it  is  not  appropriate 
to  include  post-high  sciiool  education 
expense  in  the  CQLm\  model.  In  the 
employee  survey.  OPM  asked 
employees  several  questions  about 
college  and  university  us^ge.  OPM  plans 
to  use  the  results  of  the  employee 
survey  to  review  the  issue  of^ost^iigh 
school  education.  OPM  is  also         ^\ 
researching  the  cost  of  within-area  and 
out-of-area  tuition,  books,  room  and 
board,  transportation,  and  related 
expenses.  OPM  plans  to  include  the 
results  of  this  research  and  the 
employee  survey  in  its  report  to 
Congress. 

Several  commenters  questioned 
whether  Runzheimef's  survey 


adequately  covered  childcare  expenses. 
An  employee  from  Alaska  stated  that 
her  childcare  costs  were  high  and 
accounted  for  a  large  percentage  of  her 
total  budget. 

Two  kinds  of  childcare  are  included 
in  the  survey — day  care  and  babysitting. 
Runzheimer  prices  the  monthly  cost  of 
professional  day  care  services  (eight 
hours  a  day.  five  days  a  week). 
Runzheimer  also  obtains  the  price  of 
casual  babysitting  services.  Both  are 
assigned  appropriate  weights  based  on 
the  CES  and  are  used  in  the  COLA 
model 

Comments  on  the  Housing  Component 

Some  commenters  objected  to 
trimming  the  high  and  low  values  in  the 
housing  component.  The  commenters 
'  believed  that  housing  market  price 
anomalies  should  be  tolerated  or  that 
another  approach  should  be  used  to 
reduce  these  anomalies. 

As  was  stated  in  the  report,  the 
purpose  of  trimming  was  to  stabilize  the 
housing  data  from  one  year  to  the  next. 
Trimming  is  essentially  a  nonparamelric 
technique,  similar  to  using  the  median 
rather  than  the  average.  OP.M  end 
Runzheimer  considered  using  the 
median  but  rejected  it  because  the 
limited  number  of  observations  obtained 
in  some  smaller  allowance  areas  could 
cause  the  median  to  be  erratic  from  one 
year  to  the  next.  Runzheimer 
recommended  trimming  as  an 
alternative  to  the  median,  and  OPM 
agreed.  Trimming  provides  stability; 
and  because  equal  numbers  of  high  and 
low  values  are  trimmed,  no  bias  is 
introduced. 

Another  commenter  objected  to  the 
comparison  of  new  and  older  home 
prices  combined.  He  felt  that  the  survey 
should  compare  the  prices  of  homes  of 
a  similar  age  as  well  as  a  similar  size 
and  room  count. 

Numerous  factors  influence  rents  and 
selling  prices.  Information  on  some  of 
these  factors  is  readily  available,  but 
much  of  it  is  not.  Runzheimer  uses 
home  size  and  room  count  as  the  major 
criteria  in  housing  comparisons  because 
these  factors  generally  have  the  most 
influence  on  housing  costs.  Age  is  not 
used  because  it  frequently  is  not 
available  and  probably  has  less 
influence. 

One  commenter  from  Alaska  noted 
\he  high  cost  of  her  new  home  in 
Alaska.  She  also  said  that  the  cost  of 
drilling  a  deep  well  significantly 
increased  the  cost  of  her  new  home. 

Runzheimer  surveys  the  selling  price 
of  hornes  that  sold  during  the  6  month 
period  prior  to  the  survey  The  selling 
price  generally  reflects  the  cost  of 


construction,  including  the  cost  of 
appurtenances  such  es  water  wells. 

One  commenter  stated  that  the 
residential  areas  surveyed  on  Oahu  did 
not  properly  rcHecl  where  Federal 
employees  Hve  nor  the  income  levels 
that  Runzheimer  assoriatiKJ  with  the 
communities. 

OPM  recognizes  that  roram  unity 
selection  is  an  vmpoilant  part  of  the 
COLA  survey.  The  communities 
surveyed  in  Hawaii  were  chang-?d  in 
response  to  comments  OPM  receivbd  on 
earlier  surveys.  Additional  chanj-^rs  may 
be  warranted.  OPM  plans  to  use  the 
results  of  the  employee  survey  to  re\  iew 
communiry  selection  and  make 
appriijiriate  changes. 

A  commenter  from  Alaska  stated  that 
the  cost  of  utiUties  was  high  and 
provided  examples  of  her  utility  costs. 
She  also  stated  that  utility  costs  vary 
with  the  size  of  the  home. 

Runzheimer  included  in  the  CXiLA 
surveys  the  cost  of  utilities.  The  average 
costs  for  Owners  and  Renters  for  each 
area  were  shown  in  .Appendix  7  of  the 
report  and  we.re  part  of  the  Federal 
Register  notice.  As  shown  in  the 
appendix,  the  cost  of  utilities  is  the 
second  highest  cost  of  housing, 
exceeded  only  by  the  cost  of  mc;rgage 
p'A'ments  or  rent. 

The  COLA  model  takes  into  3ccount 
that  utility  costs  vary  with  home  size. 
Section  4.2.4.1  of  the  rr;port  described 
the  prrxBS'  used  and  the  fade's  that 
were  applied. 

One  commenter  sfatpd  that  the  survey 
failed  to  take  into  r.onsidpration  the  use 
of  solar  water  heaters  in  Hawaii  and 
Guam.  The  commenter  believed  that  the 
model  did  not  account  for  the  capital 
crijt  of  such  heater*  nor  the  ppsribie 
redDction  in  overd!)  utility 
onnsumptinn. 

As  noted  above,  signitlciint  hvjr.t 
f.atiirf.s  and  :rr;pro\  ements  g>-;ieniiiiy  are 
.-t^Ht'Cted  in  the  selling  price  cf  t!>e 
home. 

Therefore,  OPMs  living  ccsi  siirveys 
will  reflect  the  cost  of  solar  water 
i.f'it>'rs  to  the  extent  that  such  items 
inf^uenre  homr  rofirket  values  -md  are 
commonly  fourd  on  homes  in  iii^.y  area, 
iichiding  Hawaii  andGuJm  If  the  use 
of  solaf  water  heaters  is  so  common  ihaf 
It  generally  reduci»s  the  consumption  of 
ulihties,  this  too  will  be  reflected  in  the 
survey  result.*?. 

This  is  as  it  should  be.  The  COLA 
model  compares  overall  living  costs  in 
the  allowance  area  with  overall  living 
costs  in  the  DC  area.  If  housing  is  more 
expensive  because  solar  heaters  are 
common  in  an  allowance  area  but  not 
the  DC  area  and  if  overall  utility  costs 
are  lower  in  the  allowance  area  because 
solar  heaters  are  used  extensively  but 


are  not  used  in  the  DC  area,  the  final 
comparison  of  overall  housing  costs  wdll 
be  equitable.  No  special  consideration  of 
capjt-3l  improvement  costs  or  reduced 
utility  consumption  is  appropriate. 

Several  commenters  noted  that 
employees  in  the  allowance  areas  face 
extreme  weather  disturbances, 
particularly  typhoons  or  hurricanes.  The 
commenters  stated  that  these  weather 
disturbances  create  higher  costs  in  home 
maintenance  and  insurance. 

Runzheimer  surveys  the  cost  of  home 
insurance.  If  insuranre  costs  increase 
after  a  major  natural  disaster,  the  COLA 
surveys  will  reflect  these  higher  costs 
Other  issues,  such  as  the  cost  of 
repairing  storm  damage,  are  more 
difficult  to  address  in  the  surveys. 
Although  it  may  be  possible  to  price  the 
cost  of  repairing  or  replacing  an  item 
such  as  a  window  or  a  roof,  it  is  difficult 
to  know  how  often  this  must  be  done  in 
each  allowance  area  compared  with  the 
Washington,  IX},  area.  In  the  employee 
survey,  OPM  asked  about  storm  damage, 
home  maintenance,  and  frequency  of 
repairs.  OPM  plans  to  review  this  issue 
carefully  in  light  of  the  results  of  the 
em.ployee  survey. 

One  cora.-nent'er  asserted  that  Federal 
employees  frequently  purcliase  disaster 
insurance  (e  g.,  home  i.nsurance 
covering  damage  causfd  by  floods, 
storms,  or  earthquakes)  and  criticized 
Runzheimer  for  not  including  the  cost  of 
these  additional  insurance  riders. 

Runzheimer  interviews  local 
insurance  agents  to  obtain  the  cost  of 
insurance  in  each  area.  In  thp.se 
inteiviews,  Runzheimer  asked  agents 
about  disaster  insurance  and  whether  it 
was  typically  purchased  by 
homeowners  in  the  allowance  area. 
Runzheimer  concluded  frrm  these 
interviews  that  such  insurance  is  not 
typically  purcha.«:ed  and,  therefore, 
rf>t-:'.;rnmended  against  including  it  in  th" 
COLA  m;xle!.  OPM  agreed.  Howe\er, 
qut.nicns  ri">g3rding  disaster  insurance 
were  included  in  the  employee  survey. 
OPM  plans  to  reevaluate  this  issue  in 
light  of  the  results  of  the  employee 
survey  and  address  this  issue  in  its 
report  to  Congress. 

The  same  commenter  noted  that 
Runzheimer  was  unable  to  obtain  the 
price  of  home  insurance  on  Guam 
beca'.ise  insurance  companies  had 
issued  a  temporary  "moratorium"  on 
the  sales  of  new  policies  after  Tjphoon 
Omar.  The  commenter  criticized 
Runzheimer  for  using  1991  survey  data 
in  place  of  the  missing  data. 

Runzheimer  discussed  the  Guam 
insurance  issue  with  OP.M  as  soon  as 
the  issue  arose.  Because  there  was  no 
indication  of  the  amount  of  any 
forthcoming  rate  increase  or  that  rates 


would  increase  at  all,  Runzheimer  and 
OPM  believed  that  it  was  inappropriate 
to  adju.st  artificially  the  1991  insurance 
rates.  To  the  extent  insurance 
companies  adjusted  their  rates  after  the 
moratorium,  such  rate  changes  were 
obtained  in  the  following  Cuani  survey 
and  will  be  appropriately  reflected  in 
the  results  of  that  survey. 

One  commenter  questioned  how 
Runzheimer  obtained  survey  data  in 
Kauai  after  Hurricane  Iniki  because  the 
R'mzheimer  re.searcher  from  the  central 
office  had  not  been  allowed  to  visit  the 
island. 

Most  of  the  living  cost  data  are 
obtained  by  either:  (1)  Local  data 
coll»?ctors  who  are  residents  of  the  area 
or  (2)  by  telephone  research  conducted 
from  Runzheimer 's  central  office.  Senior 
perscnnei  from  Runzheimer's  central 
office  visit  the  allowance  areas  to 
monitor  and  review  the  survey  proofs. 
These  visits  are  conducted  after  the  on- 
site  data  collection  is  complete. 

In  the  ca.se  of  the  Kauai  survey,  ail  on- 
site  data  collection  had  been  completed 
prior  to  the  arrival  of  Iniki.  The  fact  that 
Runzheimer  officials  from  the  central 
office  were  unable  to  visit  the  island  is 
not  significant  because  the  data 
collector  had  done  an  excellent  job,  and 
the  quality  of  the  data  collected  was 
quite  good.  B«:ause  the  prices  surveyed 
were  pre-lniki,  they  were  not  influenced 
by  any  short-term  perturbations  caused 
by  the  hurricane.  Runzheimer  officials 
wer«  able  to  visit  Kauai  as  pirt  of  the 
summer  1993  survey,  and  a  great  deal  of 
attention  was  given  to  collecting  a.nd 
analyzing  data  Irom  that  later  survey. 

The  commenter  also  stated  that 
because  some  utilities  were  riot  widely 
available  for  an  exte.".dsd  period  after 
Hurricane  Iniki.  the  Hving  ccst  surveys 
might  show  that  utility  usage  was  low. 
He  said  that  this  could  bias  th>^  su.'vey 
resuhs. 

The  utility  usage  factors  that 
Runzheimer  obtained  on  Kauai  were 
based  on  a  period  prior  to  Iniki. 
Therefore,  the  hurricane  did  not  distort 
the  survey  data.  In  the  conduct  of  the 
m.ost  reaint  survey,  Runzhtimer  paid 
close  attention  to  utility  ujage  rates  to 
ensure  that  the  survey  results  were  not 
unduly  in.Huenced  by  the  effects  of 
Inikis 

Several  commenters  said  that  climate 
conditions  (such  as  high  humidity,  high 
rainfall,  sunlight  intensity,  ai.'^boriie  salt, 
snow,  and  ccld  weather)  resulted  in 
higher  home  maintenance  costs  in  the 
allowance  areas  than  in  the  Washington. 
DC.  area.  One  commenter  believed  that 
some  home  maintenance  expenses  were 
incurred  more  frequently  in  the 
allowance  areas  but  that  Runzheimer 


13848      Federal  Register  /  Vol.  59.  No.  56  /  Wednesday.  March  23,  1994  /  Rules  and  Regulations 


Federal  Register  /  Vol.  59,  No.  56  /  Wednesday,  March  23,  1994  /  Rules  and  Regulations      13849 


?:?^s^ 


considered  op.ly  annual  maintenance 
costs. 

In  the  employee  survey.  OPM  asked 
several  questions  concerning  home 
maintenance,  such  as  painting  and  roof 
replacement.  OPM  is  also  studying  these 
issues  in  a  closely  related,  special 
research  project.  OPM  plans  to  integrate 
the  results  of  the  employee  survey  v^ilh 
the  special  research  and  include  this  in 
its  report  to  Congress. 

One  coramenter  from  Hawaii  stated 
rhat  leasehold  to  fee-sim.ple  ownership 
conversions  contributed  to  higher 
housing  costs  in  Hawaii 

Runzneimer  surveys  only  fee-simple 
home  sales  in  Hawaii.  Leasehold 
properties  are  excluded.  OPM  believes 
that  the  fair  market  value  of  fee-simple 
property  adequately  reflects  the  market 
as  a  whole — both  the  leasehold  market 
(in  which  the  homeowTier  may  have  to 
purchase  the  land  or  renegotiate  a  land 
lease)  and  the  fee-simple  market 

Another  commenter  expressed 
concern  whether  the  survey  of  fee- 
simple  home  sales  only  resulted  in  die 
survey  of  typical  housing.  The 
commenter  suggested  that  Runzheimer 
also  survey  leasehold  properties  and 
include  the  annual  cost  of  the  land 
lease. 

When  OPM  published  previous 
Runzheimer  reports  in  the  Federal 
Register,  numerous  commenters 
expressed  the  view  that  leasehold  sales 
in  Hawaii  should  not  be  included  in 
OPM's  living  cost  surveys.  For  the 
reasons  discussed  above.  OPM  agrees 
with  this  position  and  has  directed 
Runzheimer  to  continue  its  practice  of 
surveying  only  fee-simple  sales. 

Commerts  on  the  Transportation 
Component 

A  number  of  commenters  stated  that 
private  transportation  costs  were  greater 
m  the  allowance  areas  because  of  the 
high  cost  of  automobiles  and  increased 
auto  maintenance  due  to  poor  roads, 
rough  terrain,  salt  air.  and  harsh 
weather.  Man>  also  felt  that  their 
iutomubile  insurance  premiums  were 
quite  high  One  commenter  suggested 
thar  OPM  price  the  cost  of  tinting  car 
windows. 

The  COL'K  model  takes  into 
consideration  automobile  purch.iw 
-price.  maa»t<{^~ce,  Lnsuranc 
f  "depfeciat  iOTiVPfiucii^  £osts 
inaaraace  are  barred  on  price  d 
obtained  in  each  area.  Maintenance  is 
also  based  on  local  price  data,  and  the 
model  assumes  that  certain  types  of 
n-aintenance  occur  more  frequently  in 
the  allowance  areas  than  in  the  DC  area 
For  example,  the  model  assumes  that 
tires  wear  out  faster  in  the  allowance 
areas  than  in  the  Washington,  DC,  area. 


and  that  tires  have  to  be  purchased  more 
frequently  in  the  allowance  areas. 

Depreciation  is  based  on  used  car 
values,  and  Runzheimer  found  that  used 
cars  generally  depreciate  at  the  same 
rate  in  nearly  all  areas.  The  exceptions 
are  Nome  and  Fairbanks  where  cars 
depreciate  at  a  faster  rate,  perhaps 
because  of  the  severe  climate. 
Runzheimer  used  special  factors  for 
these  t>vo  areas  to  reflect  greater 
depreciation. 

(n  the  employee  survey.  OPM  asked 
employees  about  their  car  purchases, 
accessories,  maintenance,  road 
conditions,  terrain,  and  several  other 
iss'-es.  GPM  plans  to  review 
iransporta'lon  costs  in  light  of  the 
results  ot  tas  e-Tiployee  survey.  OPM 
plans  to  address  items,  such  as  window 
tint'.ng.  at  that  tim.e. 

Some  comm.enters  were  confused 
about  the  composition  of  the  Public 
Transportation  Calegor>'.  Some 
commenters  from  the  Virgin  Islands 
stated  that  the  lack  of  an  effective  mass 
transportation  system  compelled  them 
to  purchase  cars  or  to  use  taxis 

As  explained  in  the  report. 
Rur.zheimer  surveys  airline  fares  to 
determine  the  cost  of  Public 
Transportation.  Runzheimer  does  not 
survey  municipal  mass  transportation. 
The  cost  of  bus.  subway,  or  taxi  serv  ice 
is  not  part  of  the  surveys  because  the 
serv  ice  available  in  m.any  allowance 
areas  is  not  comparable  to  the  service 
available  in  the  DC  area.  Instead  of 
public  mass  transportation.  Runzheime.- 
compares  the  cost  of  round-trip  airfare 
from  the  allowance  area  to  Los  Angeles. 
Califcm.a.  with  the  cost  of  round-trip 
airfare  from  Washington.  DC.  to  Los 
Angeles. 

_Two  comrr.enters  objected  to  the 
ieiection  of  Los  Angeles  as  the  common 
destination  point  for  comparing  airfares. 
They  stated  that  the  Los  Angeles  routes 
were  hiehly  competitive  and  resulted  i.i 
lower  fares  compared  with  other 
destinacions. 

As  stated  ;n  the  report.  Los  Angeles 
vsas  selected  because  it  is  a  common 
point  vdthin  the  continental  United 
States  that  is  roughly  equidistant  from 
each  of  the  allowance  areas  and  the 
Washington.  DC.  area  The  route  may  be 
i^hly  competiiive,  but  that  does  not 
alidate  cost  ccmpariaons  because  it 

relative  cost  of  air  travel  th^fcts 
ng  measured.  If  competition  reduces 
fares,  the  reductions  will  be  reflected  in 
the  Washington,  DC.  to  Los  Angeles 
fares  as  well  as  itie  allowance  area  to 
Los  Angeles  fares.  Therefore.  OPM 
believes  the  comparisons  are 
appropriate. 

borne  commenters  stated  that  the 
model  did  not  measure  true  air 


transportation  costs.  The  commenters 
stated  that  inter-island  travel,  travel 
within  Alaska,  and  travel  to  the 
contiguous  48  States  required  more 
frequent  use  of  air  transportation. 
OPM  included  in  the  employee 
survey  several  questions  regarding 
travel.  OPM  plans  to  review  the 
transportation  component  of  the  COL.A 
model  in  light  of  the  results  of  the 
employee  survey 

Comments  on  the  Miscellaneous 
Component 

0;;e  corr^r.'.enter  objected  to  the 
assumption  in  the  model  that  the  cost  of 
certain  Miscellaneous  Component  items 
is  the  same  in  the  allowance  area  as  in 
the  Washington.  DC.  area.  The 
commenter  said  that  cultural  differences 
might  lead  to  larger  expenditures  for 
gifts.  The  commenter  also  noted  that  the 
Senate  Committee  asked  OPM  to  review 
the  Miscellaneous  Component  to  ensure 
that  the  results  reflect  actual  Uving  costs 
and  do  not  assume  equal  costs  between 
areas. 

The  relative  costs  of  the  majority  of 
the  items  in  the  Miscellaneous 
Component  are  based  on  surveyed 
prices.  Therefore,  the  Miscellaneous 
Component  index  reflects  "actual" 
living  cost  differences.  The  cost  of  only 
two  items  does  not  differ  among  areas — 
(1)  Life  insurance  and  pensions  and  (2) 
cash  contributions  and  gifts. 

For  Federal  employees,  the  cost  of  life 
insurance  and  required  contributions  to 
a  Federal  retirement  system  do  not  vary 
by  area.  Any  additional  insurance  or 
contributions  to  retirement  systems  ai^ 
a  matter  of  personal  preference.  Gifts 
and  cash  contributions  for  church, 
charity,  or  other  purposes  are  a  matter 
of  personal  preference  and/or  reflect 
lifestyle  differences  that  are  beyond  the 
scope  of  the  COL\propram.  As  noted 
earlier,  OPM  is  studying  the  issue  of 
lifestyle  differences  and  plans  to  discuss 
it  m  its  report  to  Congress. 

Otie  con.menter  proposed  using  the 
Goods  and  .Services  Component  index  to 
adjust  the  cash  oontnbutions/gifts 
categorv-  to  reflect  the  cost  of  gift  items 
purrhasc-d  locally. 

OPM  is  researching  this  issue  along 
'.vith  the  general  composition  of  and 
assumptions  used  in.jhs  Miscellaneous 
Component.  OPM  pfans  to  includeJJJ;^^ ; 
results  of  this  review  in  its  report  to  ^^'..^ 
Congress. 

One  commenter  said  that  the  medical 
expense  portion  of  the  Miscellaneous 
Component  failed  to  reflect  the  higher 
out-of-pocket  expenses  that  Federal 
employees  In  the  allowance  areas 
frequently  incurred.  The  commenter 
cited  several  possible  causes  for  such 
higher  costs  including  higher  costs  not 


covered  by  insurance  carriers,  the 
absence  of  Health  Maintenance 
Organizations  (HMOsJ  in  several 
allowance  areas,  and  the  need  to  travel 
outside  the  area  to  obtain  some  medical 
services. 

In  the  employee  survey,  OPM  asked 
several  questions  regarding  medical 
expenses,  and  in  addition,  OPM  is 
researching  related  health  cost  issues. 
OPM  plans  to  include  the  results  of  its 
research  and  the  employee  survey  in  its 
report  to  Congress. 

One  commenter  stated  that  employees 
in  the  allowance  areas  have  to  save  at 
a  higher  rate  to  afford  the  down 
payment  for  a  house  or  car  or  to  pay  for 
college/university  education.  The 
coramenter  said  that  OPM  should  take 
this  into  consideration  and  use  the 
Goods  and  Services  Componert  index  to 
adjust  the  amount  of  money  saved 
relative  to  Washington,  tXl 

As  noted  in  the  report,  Runzheimer 
believes  that  savings  and  investments 
made  for  the  purpose  of  future 
purchases  of  housing,  durable  goods, 
education,  and  similar  items  are  best 
accounted  for  in  the  category  or 
component  associated  with  the  item. 
OPM  agrees  with  this  approach  and 
notes  that  this  approach  is  consistent 
with  the  methodology  the  Bureau  of 
Labor  Statistics  uses  in  the  CES. 

The  commenter  also  stated  that  the 
COLj\  model  should  take  into 
consideration  the  fact  that  COLAs  do 
not  coimt  toward  rcdrement  The 
.  commenter  believed  that  Federal 
employees  had  to  invesi  at  a  higher  rate 
in  pensions  and  other  savings  vehicles 
to  afford  to  retire  in  the  allowance  areas. 

Under  sections  8331(3)  and  8401(4)  of 
title  5,  United  States  Code,  allowances 
(which  includes  COLAs)  are  excluded 
from  basic  pay  in  the  compulation  of 
Federal  annuities  under  the  Qvil 
Service  Retirement  System  and  the 
Federal  Employees'  Retirement  System. 
It  would  be  inappropriate  to  adjust 
COLA  to  take  into  consideration  that 
which  the  law  has  specifically 
excluded.  Thornfore,  OPM  believes  that 
no  adjustments  to  the  pensions  and 
investments  portion  of  the  model  are  in 
order. 

Comments  About  the  Virgin  Islands 
Surveys 

A  number  of  employees  from  the 
Virgin  Islands  feU  that  the  COLA 
surveys  did  not  accurately  reflect  living 
costs,  particularly  in  St.  Croix.  The 
employees  said  that  the  COLA  rates 
were  too  low.  One  commenter 
questioned  the  validity  of  the  price  data 
collected  in  St.  Croix. 

OPM  closely  monitors  Runzheimer's 
work  and  believes  that  the  surveys  and 


analyses  are  accurate.  OPM  specifically 
reviewed  in  great  detail  all  survey  data 
from  the  Virgin  Islands.  We  are  satisfied 
that  Runzheimer  followed  appropriate 
procedures  in  collecting  data,  analyzing, 
and  reporting  data. 

Some  commenters  from  St.  Croix 
referred  to  a  Virgin  Island  Department  of 
Labor  survey  that  indicated  that  food 
costs  in  St.  Croix  were  25  percent  higher 
than  food  costs  in  the  Washington,  DC, 
area.  The  employees  cited  this  as 
evidence  that  the  St.  Croix  COLA  rate 
should  be  higher. 

Runzheimer  priced  a  wide  variety  of 
food  items  in  each  allowance  area, 
including  St.  Croix.  The  results  of  the 
food  portion  of  the  survey  were 
provided  in  Appendix  4  of  the  report 
and  were  part  of  the  Federal  Register 
notice.  These  results  showed  that  food 
consumed  at  home  was  approximately 
28  percent  more  expensive  in  St.  Croix 
than  in  the  DC  area. 

COLA  rates,  however,  are  based  on 
more  than  just  the  relative  cost  of  food; 
and  in  St.  Croix,  the  relative  costs  of 
other  items  were  generally  lower  than 
the  relative  cost  of  food.  Therefore,  the 
St.  Croix  COL^  rate  is  lower  than  the 
food  index. 

Over  200  employees  from  St.  Croix, 
stated  that  their  COLA  rate  should  be 
the  same  as  the  rate  for  St.  Thomas  and 
St.  John. 

The  COLA  surveys  for  the  two  areas 
showed  that  some  prices  were  higher  in 
St.  Croix  than  in  St.  Thomas  and  that 
some  were  lower.  Overall,  St.  Croix 
prices  were  about  4  percentage  points 
lower  than  St.  Thomas  prices.  The 
difference  in  the  final  COL\  rates  for 
the  two  areas  generally  reflects  this 
overall  price  difference. 

OPM  notes  that  the  American 
Chamber  of  Commerce  Research 
Association  (ACCRA)  surveyed  living 
costs  in  the  Virgin  Islands  in  1992.  The 
results  of  the  ACCRA  survey  also 
showed  that  living  costs  in  St.  Thomas 
were  higher  than  living  costs  in  St. 
Croix. 

One  commenter  stated  that  the  Virgin 
Island  COLA  surveys  should  not  be 
conducted  during  the  summer.  He 
maintained  that  pricing  in  the  simimer 
reflected  lower,  off-season  prices. 

OPM  recognizes  that  survey  timing  is 
an  important  consideration,  and  COLA 
surveys  are  scheduled  to  collect  prices  . 
in  a  "typical"  month.  OPM  believes  thfit 
the  current  surveys  are  conducted  at  a 
reasonable  time  of  year  but  will 
consider  timing  changes.  Survey  liming 
will  be  part  of  OPM's  report  to  Congress. 

Several  commenters  from  the  Virgin 
Islands  stated  that  certain  medical 
services  were  not  available  in  their  area 
and  that  they  had  to  fly  to  other  areas 


to  obtain  these  services.  One  commenter 
from  Alaska  also  noted  this  problem.  In 
addition,  many  commenters  in  St.  Croix 
stated  that  the  local  hospital  was  n^-A 
accredited.  They  said  they  had  to  Dy  to 
Puerto  Rico  or  to  the  U.S.  mainland  for 
hospital  services. 

OPM  is  studying  the  availabihty  and 
cost  of  medical  services  in  the 
allowance  areas.  In  addition,  OPM's 
employee  survey  included  questions 
regarding  where  Federal  employees 
obtai.n  medical  services.  OPM  plans  to 
include  the  results  of  its  research  and 
the  employee  survey  in  its  report  to 
Congress. 

Many  employees  In  St.  Croix  cited  the 
high  cost  of  air  travel  for  medical 
treatment.  They  also  noted  the  cost  of 
air  ambulance  service. 

As  part  of  its  research,  OPM  is 
studying  the  cost  of  obtaining  medical 
services  in  the  appropriate  area  if  such 
services  are  not  available  locally.  OPM 
is  also  researching  the  issue  of  air 
ambulance  insurance.  OPM  plans  to 
include  the  results  of  this  research  in  its 
report  to  Congress. 

Many  commenters  from  ^.  Croix 
criticized  the  quaUty  of  public  schools 
in  their  area  and  said  that  a  high 
percentage  of  Federal  employees  sent 
their  children  to  private  schools.  The 
commenters  believed  that  OPM  should 
consider  the  cost  of  private  education  in 
the  survey. 

OPM  Is  studying  private  education 
issues.  In  addition,  OPM  asked 
employees  in  the  employee  survey 
whether  they  sent  their  children  to 
public  or  private  schools.  OPM  plans  to 
include  the  resuhs  of  this  research  in  its 
report  to  Congress. 

Some  employees  in  St.  Croix  want 
OPM  to  like  into  account  the  cost  of 
sending  children  to  out-of-area  colleges 
and  universities.  They  noted  the  high 
cost  of  travel,  campus  housing,  and  out- 
of-state  tuition. 

OPM  is  studying  the  cost  of  college 
and  university  education,  and  the 
employee  survey  included  questions 
concerning  college  and  university 
education.  OPM  plans  to  include  the 
results  of  its  research  and  the  employee 
survey  in  its  report  to  Congress. 

Regulatory  Flexibility  Act 

1  certify  that  this  regulation  wiil  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  the  regulation  will  affect  only 
Federal  agencies  and  employees. 

List  of  Subjects  in  5  CFR  Part  591 

Government  employees.  Travel  and 
transportation  expenses.  Wages. 
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US.  Office  of  Personnel  Management. 

lames  B.  King. 

D/rerfor 

Accordingly.  0PM  is  amending  5  CFR 
part  591  as  follows: 

PART  591— ALLOWANCES  AND 
DIFFERENTIALS 

Subpart  B — Cost-of-Living  Allowance 
and  Post  Differential — Nonforeign 
Areas 

I  The  authority  citation  for  subpart  B 
of  part  591  continues  to  read  as  follows: 

Authority:  5  U.S.C.  5941;  E  O.  10000.  3 
CFR.  1943-1948  Comp.p  792:  E.O  12510. 
3  CFR.  l985Con:ip  .  p  338. 

2.  Appendix  A  of  subpart  B  is  revised 
to  read  as  follows: 

Appendix  A  of  Subpart  B — Places  and 
Rates  at  Which  Allowances  Shall  Be 
Paid 

This  appendix  lists  the  places  where 
a  cost-of-living  allowance  has  been 
appro\ed  and  shows  the  allowance  rate 
to  be  paid  to  employees  along  uith  any 
special  eligibility  requirements  for  the 
allowance  payment.  The  allowance 
percentage  rate  showTi  is  paid  as  a 
percentage  of  an  employee's  rate  of 
basic  pay 


Geographic  coverage/allowance 
categofy 


State  of  Alaska 

City  of  Anchorage  and  50  mile  ra- 
dius by  road; 
Local  retail  


Author- 
ized a^ 
lowance 

rate 
(percent) 


25.0 


Author- 

Geographic coverage/allowance 

ized  al- 
lowance 

category 

rate 

(percent) 

Commissary/enchange  

17.5 

City  of  Fairbanks  and  50  mile  ra- 

dius by  road; 

Local  retail  

25.0 

Commtssarv/excrianae  

200 

City  of  Juneau  and  50  mile  radius 

by  road: 

All  employees  

25.0 

Rest  of  the  State; 

Ail  employees  

25.0 

State  of  Hawaii 

City  and  County  of  Honolulu; 

Local  retail  

22.5 

Commtssary'exchange  

17.5 

County  of  Hawaii; 

All  employees  

15.0 

County  of  Kauai: 

All  employees  

17.5 

County   ol   Maui   and   County   of 

Kalawao 

All  erpDlovees    

22.5 

Territory  of  Guam  artd 

Commonwealth  of  the  Northern 

Mariana  Islands 

All  locations: 

Local  retail 

22.5 

Commissarv/exctianoe  

17.5 

Commonvveaith  of  Puerto  Rico 

All  locations: 

Local  retail  — 

10.0 

Commissarv/exctianoe  

0.0 

The  Virgin  Islands 

St  Crow: 

All  emolovees  

12.5 

Sl  Thomas  and  St.  John: 

All  employees  

17.5 

Definitions  of  Allowance  Categories 

The  following  definitions  of  the 
allowance  categories  identified  in  the 
tables  in  this  appendix  shall  be  used  to 
determine  employee  eligibility  for  the 
appropriate  allowance  rate: 


Allowance  cat- 
egory 


Local  retail 


Commissary/ 
exchange. 


Definition 


This  category  includes  those 
employees  who  purchase 
goods  and  services  from 
pnvate  retail  estaWistv 
ments. 

This  category  includes  those 
employees  who  shop  at 
fxivate  retail  establish- 
ments, txit  who.  as  a  result 
of  their  Federal  civilian  env 
ployment.  also  have  unlim- 
ited access  to  commissary 
and  exchange  facilities. 
This  category  is  estat> 
lished  only  in  those  allow- 
ance areas  that  have 
these  facilities. 


Note:  Eligibility  for  access  to  military 
commissary  and  exchange  facilities  is 
determined  by  the  appropriate  military 
department.  If  an  employee  is  furnished  with 
these  privileges  for  reasons  associated  with 
his  or  her  Federal  civilian  employment,  he  or 
she  will  have  an  identification  card  that 
authorizes  access  to  such  facilities. 
Possession  of  such  an  identification  card — 
i.e..  one  issued  by  reason  of  his  or  her 
Federal  civilian  employment — is  sufficient 
evidence  that  the  employee  uses  the 
facilities. 

(FR  Doc  94-6810  Filed  3-22-94.  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Federal  Pell  Grant  Program 

AGENCY:  Department  of  Education. 
ACTION:  Notice;  deadline  dates  for 
receipt  of  applications,  reports,  and 
other  documents  for  the  1993-94  award 
year. 


SUMMARY:  The  Secretan^  announces  the 
deadline  dates  for  receiving  documents 
from  persons  applying  for  financial 
assistance  under,  and  from  institutions 
participating  in.  the  Federal  Pell  Grant 
Program  during  the  1993-94  award  year. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Pell  Grant  Program  provides 
grants  to  students  attending  eligible 
institutions  of  higher  education  to  help 
them  pay  for  their  educational  costs. 
The  program  supports  Goals  2000,  the 
President's  strategy  for  moving  the 
Nation  toward  the  National  Education 
Goals,  by  enhancing  opportunities  for 
postsecondar>-  education.  The  National 
Education  Goals  call  for  increasing  the 
rate  at  which  students  graduate  from 
high  school  and  pursue  high  quality 
postsecondar)'  education  and  for 
supporting  life-long  learning.  Authority 
for  the  Federal  Pell  Grant  Program  is 
contained  in  section  401  of  the  Higher 
Education  Act  of  1965,  as  amended 
(HEA).  20  U.S.C.  1070a.  Regulations  that 
govern  the  Federal  Pell  Grant  Program 
are  codified  in  34  CFR  part  690  and  34 
CFR  part  668. 

The  Pell  Grant  Program  includes  a 
three-step  application  process.  Under 
the  first  step,  the  student  must  submit 
an  application  to  have  his  or  her 
e.xpected  family  contribution  (EFC) 
determined.  The  student  may  submit  a 
paper  application,  or,  if  the  institution 
he  or  she  attends  or  will  attend 
participates  in  the  Department  of 
Education's  Electronic  Data  Exchange 
(EDE),  the  student  may  submit  an 
electronic  application.  Under  EDE, 
using  software  provided  by  the 
Department  of  Education  (Department) 
or  a  needs  analysis  servicer,  an 
institution  electronically  transmits  the 
student's  application  data  to  the 
Department's  Federal  Student  Aid 
Central  Processing  System  (central 
processor).  The  institution  may  enter 
the  application  data,  or  the  institution 
may  have  the  student  enter  that  data. 

In  the  second  step,  the  central 
processor  determines  a  student's  EFC 
based  upon  the  information  provided  in 
a  paper  or  electronic  application  and 
forwards  the  results  to  the  student.  The 
central  processor  may  also  forward  the 
results  to  the  student's  institution. 

As  a  result  of  submitting  a  paper 
application,  the  student  receives  a 


Student  Aid  Report  (SAR).  and  any 
institution  designated  by  the  student 
may  draw  down  a  student's  data  in  the 
form  of  an  electronic  SAR  (ESAR)  if  the 
institution  participates  in  EDE.  An 
ESAR  or  SAR  contains  the  student's 
EFC  and  the  information  on  which  that 
EFC  was  based.  If  application  data  was 
submitted  electronically  under  EDE,  the 
student  will  not  receive  an  SAR.  but  the 
institution  may  draw  down  an  ESAR. 

The  central  jsrocessor  may  also 
transmit,  to  the  institution  that  a  student 
indicates  he  or  she  is  attending  or  wilt 
attend,  an  institutional  student 
information  report  (ISIR)  that  includes 
the  student's  EFC  and  the  information 
on  which  that  EFC  was  based.  An  ISIR 
is  a  paper  document  or  an  institutional 
paper  printout  from  a  computer- 
generated  magnetic  or  electronic  record. 

Under  the  third  step,  a  student  must 
submit  a  valid  SAR  to  the  institution  or 
sign  a  valid  ESAR  or  ISIR.  A  valid  SAR. 
ESAR.  or  ISIR  is  one  on  which  all  the 
information  used  to  calculate  the 
student's  EFC  is  accurate  and  complete. 
In  addition,  a  vaUd  ESAR  or  ISIR  must 
be  signed  by  the  student,  and  if 
corrections  were  made,  signed  by  one  of 
the  student's  parents  if  the  student  is  a 
dependent  student.  If  corrections  are 
made  to  an  ESAR  or  ISIR,  the  ESAR  or 
ISIR  must  also  be  signed  by  the 
student's  spouse  if  the  student  is 
married.  However,  a  student  may 
receive  a  FedCTal  Pell  Grant  by  signing 
a  valid  ISIR  only  if  the  institution  he  or 
she  attends  reports  its  Federal  Pell  Grant 
payment  data  to  the  Department  by 
fIo{>py  disk,  magnetic  tape,  or 
electronically  under  EDE.  (Part  IV  of 
this  notice  describes  the  disbursement 
reporting  requirements.) . 

I.  Applications  for  Determination  of 
Expected  Family  Contribution — ^TaUe  I 

Under  the  first  application  step 
described  above,  if  a  student  uses  a 
paper  application,  he  or  she  must 
submit  an  approved  application  to  an 
agency  listed  in  table  I  of  this  notice,  aft 
the  address  indicated  in  table  I.  That 
application  must  be  received  at  that 
address  no  later  than  May  2. 1994.  A 
paper  application  may  not  be  hand- 
delivered. 

An  approved  application  is  an 
application  listed  in  the  first  ct^umn  of 
table  I.  Moreover,  the  student  must  send 
the  application  to  the  address  of  the 
organization  whose  application  is  being 
used.  Thus,  the  Free  Application  for 
Federal  Student  Aid  (FASFA)  printed 
and  distributed  by  the  Department  must 
be  sent  to  the  FAFSA  processor  in  Iowa 
City,  forms  printed  and  distributed  by 
the  College  Scholarship  Service  (CSS) 
must  be  sent  to  CSS,  forms  printed  and 


distributed  by  the  American  College 
Testing  Program  (ACT)  must  be  sent  to 
ACT,  and  forms  distributed  by  the 
Permsylvania  Higher  Education 
Assistance  Agency  (PHEAA)  must  be 
sent  to  PHEAA. 

If  a  student  submits  an  electronic 
application  under  EDE,  that  application 
must  be  received  by  the  Department's 
central  processor  prior  to  midnight 
(Central  Daylight  Savings  Time)  on  May 
2. 1994.  (For  purposes  of  this  notice, 
this  deadline  means  that  a  student  has 
all  of  May  2,  1994.  to  apply.) 

For  the'  balance  of  this  notice,  the  first 
application  submitted  by  or  on  behalf  of 
a  student  shall  be  called  an  "original 
application." 

Applications  of  Students  Receiving 
"Dependency  Overrides" 

Under  section  480(d)(7)  of  the  HEA.  a 
financial  aid  administrator  (FAA)  may 
determine  that  a  student  qualifies  as  an 
"independent  student"  as  a  result  of 
unusual  circumstances  even  though  the 
student  does  not  qualify  as  an 
independent  student  under  the  other 
criteria  in  section  480(d).  This 
determination,  using  what  is  known  as 
"professional  judgment."  results  in  a 
"dependency  override." 

If  an  FAA  makes  a  dependency 
override  with  regard  to  a  student,  the 
student  must  submit  an  original 
Correction  Application  to  the  Federal 
Student  Aid  Programs  after  that 
application  has  been  specially  coded  for 
the  dependency  override  and  signed  by 
the  FAA.  If  the  student  attends  an 
nstitution  that  participates  in  EDE,  the 
institution  may  electronically  transmit 
an  original  application  or  a  Correction 
Application,  coded  for  the  dependency 
override,  to  the  central  processor. 

If  a  student  has  not  submitted  an 
original  application,  the  deadline  date 
for  the  submission  of  a  Correction 
Application  for  a  dependency  override 
is  May  2. 1994.  If  the  student  has 
submitted  an  original  application,  the 
deadline  date  for  the  submission  of  a 
Correction  Application  is  August  1, 
1994.  (For  purposes  of  this  notice,  this 
deadline  means  that  a  student  has  all  of 
August  1,  1994,  to  apply.)  Applications 
submitted  electronically  must  be 
received  by  the  central  processor  prior 
to  midnight  Central  Daylight  Savings 
Time  on  the  applicable  deadline  date. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Number 
Application:  1840-0110) 

II.  Other  Documents— Table  I 

Once  a  student  has  filed  his  or  her 
original  application,  additional 
transactions  may  occur  as  a  result  of 
that  application.  In  some  cases,  the 
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agency  receiving  the  original 
application  may  request  additional 
information.  In  other  cases,  the  student 
is  responsible  for  initiating  a  request  to 
the  agency  to  consider  additional  or 
alternative  information. 

Table  1  of  this  notice  lists  the 
addresses  to  which  additional  forms  and 
information,  known  as  transactions, 
must  be  sent  and  the  deadline  dates  for 
the  receipt  of  those  transactions. 

The  following  explains  each  type  of 
transaction: 

A.  Correction  Application 

In  addition  to  being  used  when  a 
student  receives  a  "dependency 
override,"  the  Secretary  provides  a 
Correction  Application  to  a  student  if 
the  student's  original  application  lacks 
sufficient  information  to  be  processed  or 
contains  inaccurate  information.  The 
student  must  include  on  the  Correction 
Apphcation  all  the  information 
necessary  to  process  that  application. 

If  a  student  has  misreported  his  or  her 
dependency  status,  or  if  that  status  has 
changed  after  the  student  submitted  an 
original  application  for  reasons  other 
than  a  change  in  marital  status,  the 
student  must  submit  a  Correction 
Application  with  the  correct 
dependency  status. 

A  Correction  Application  may  be 
obtained  (1)  from  an  FAA  or  an 
Educational  Opportunity  Center 
counselor,  (2)  by  writing  to  the 
addresses  listed  in  table  1,  (3)  by  writing 
to  Federal  Student  Aid  Information 
Center,  P  O.  Box  84.  Washington,  DC, 
20044.  or  (4)  by  calling  (800)  4  FED  AID. 
The  Correction  Application  must  be 
returned  to  one  of  the  addressees  listed 
in  table  I  and  received  at  that  address  no 
later  than  August  1,  1994,  unless  the 
Correction  Application  is  submitted  as 
an  original  application,  in  which  case  it 
must  be  received  by  May  2,  1994.  A 
Correction  Application  submitted 
electronically  under  EDE  through  the 
electronic  application  process  must  be 
received  by  the  central  processor  prior 
to  midnight  (Central  Daylight  Savings 
Time)  on  August  1, 1994.  unless  the 
Correction  Application  is  submitted  as 
an  original  apphcation,  in  which  case 
the  correction  application  must  be 
received  prior  to  midnight  (Central 
Daylight  Savings  Time)  on  May  2,  1994. 

B.  SAR  and  ISIR 

•  Correction  or  Verification  of 
Information  Requested  by  the 
Secretary — If  the  Secretary  returns  an 
SAR  to  a  student  for  correction  or 
notifies  an  institution  through  an  ISIR 
that  a  student  needs  to  correct 
application  information,  the  student 
must  correct  that  information  on  the 


SAR.  The  student  must  return  the  SAR 
to  the  appropriate  address  listed  in  table 
I,  and  that  corrected  SAR  must  be 
received  at  the  appropriate  address  no 
later  than  August  1,  1994.  If  the  student 
attends  an  institution  that  participates 
in  EDE,  the  corrected  SAR  may  be 
transmitted  electronically  to  the  central 
processor.  That  SAR  must  be  received 
by  the  central  processor  prior  to 
midnight  (Central  Dayli^t  Savings 
Time)  on  August  1,  1994 

If  the  Secretary  returns  an  SAR  to  a 
student  for  verification  of  certain  data 
items  included  on  the  application  or 
notifies  an  institution  through  an  ISIR 
that  a  student  needs  to  verifv 
apphcation  information,  the  student 
must  verify  the  information.  The 
student  verifies  the  information  on  the 
SAR,  and  returns  the  SAR  in  the  same 
manner  as  described  for  required 
corrections.  This  request  for  verification 
is  separate  and  apart  from  the 
verification  requirements  contained  in 
34  CFR  part  668,  subpart  E. 

•  Correction  of  Inaccurate 
Information — If  an  SAR  or  an  ISIR 
reflects  information  that  was  inaccurate 
when  the  application  was  signed,  the 
student  must  correct  that  information  on 
the  SAR  and  send  the  SAR  to  the 
appropriate  address  listed  in  table  I  or 
submit  the  change  electronically.  The 
SAR  must  be  received  at  that  address  no 
later  than  August  1,  1994. 

•  If  the  student  attends  an  institution 
that  participates  in  EDE,  the  corrected 
information  may  be  transmitted 
electronically  to  the  central  processor. 
That  SAR  must  be  received  by  the 
central  processor  prior  to  midnight 
(Central  Daylight  Savings  Time)  on 
.August  1,  1994. 

•  Recomputalion  of  EFC — A  student 
may  request  on  his  or  her  SAR  that  the 
Secretary  recompute  his  or  her  EFC  if 
the  student  believes  the  EFC  is 
inaccurate  because  of  an  arithmetic  or 
clerical  error.  The  student  must  return 
the  SAR  to  the  appropriate  address 
listed  in  table  I,  and  that  SAR  must  be 
received  at  the  appropriate  address  no 
laffSr  than  August  1,  1994.  If  the  student 
attends  an  institution  that  participates 
in  EDE,  the  request  for  a  recomputation 
may  be  transmitted  electronically  to  the 
central  processor.  That  SAR  must  be 
received  by  the  central  processor  prior 
to  midnight  (Central  Daylight  Savings 
Time)  on  August  1,  1994. 

•  Request  for  Duplicate  SAR — If  a 
student  wishes  to  receive  a  duplicate 
SAR.  the  student  may  write  to  the 
appropriate  agency's  address  hsted  in 
table  I  or  call  the  appropriate  agency's 
telephone  number  Usted  in  table  I.  All 
written  and  telephone  requests  must  be 
received  no  later  than  August  1,  1994. 


A  wTitten  request  sent  to  the  appropriate 
agency  (listed  in  table  I)  must  be 
received  through  a  U.S.  Postal  facility 
by  August  1,  1994.  Individuals  at  the 
agencies  listed  in  table  I  are  not 
authorized  to  personally  accept  hand- 
delivered  documents. 

Note;  Although  corrections  and  requests 
for  a  duplicate  SAR  will  be  processed 
through  August  1. 1994,  this  deadline  date 
does  not  extend  the  deadline  date  by  which 
a  student  must  submit  lo  the  institution's 
financial  aid  office  his  or  her  vahd  SAR, 
valid  ESAR.  or  valid  ISIR  with  an  EFC  that 
permits  the  student  to  receive  a  Federal  Pell 
Grant.  If  the  student  does  not  submit  such  a 
valid  SAR,  valid  ESAR.  or  valid  ISIR  to  the 
financial  aid  office  by  his  or  her  last  dare  of 
enrollment  or  )une  30,  1994,  whichever  is 
earlier,  he  or  she  will  be  ineligible  for  a 
Federal  Pell  Grant  award  for  the  1993-94 
award  year. 

III.  V'erification  Procedures  and 
Deadline  Dates  Under  34  CFR  668, 
Subpart  E 

The  information  provided  on  an 
application  and  Included  on  an  SAR. 
ESAR,  or  ISIR  may  be  subject  to 
verification  under  verification 
procedures  contained  in  34  CFR  pa.-l 
668,  subpart  E.  In  that  case,  in  order  to 
receive  a  Federal  Pell  Grant  award  for 
the  1993-94  award  year,  the  student— 
and  his  or  her  parents,  if  applicable — 
must  submit  the  necessary  verification 
documents  in  accordance  with  the 
following  procedures  and  by  the 
deadline  dates  specified  below.  These 
dates  do  not  conflict  with  or  supersede 
the  deadline  dates  specified  in  table  I  J 
this  notice. 

A.  Verification  of  Information  en 
Application 

If  a  student  is  selected  to  have  the 
information  on  his  or  her  application 
verified  under  the  verification 
procedures  set  forth  in  subpart  E  of  the 
Student  Assistance  General  Provisions 
regulations  (34  CFR  part  663,  subpart  E), 
he  or  she  must  submit  the  rt^uested 
documents  as  specified  below  in  steps 
1—4.  The  deadline  date  for  the 
completion  of  these  steps  is  the  earlier 
of  60  days  after  the  student  s  last  date 
of  enrollment  for  a  student  who  leaves 
school  because  of  graduation, 
completion  of  an  academic  term,  or 
withdrawal;  or  August  30,  1994.  A 
student  who  will  still  be  enrolled  in  a 
course  of  study  in  the  1993-94  award 
year  after  August  30, 1994,  must  submit 
the  requested  documents  by  August  30, 
1994.  (Documents  that  are  hand- 
delivered  must  be  received  by  the 
institution  by  the  close  of  business  on 
August  30,  1994.  Documents  sent  by 
mail  must  be  postmarked  or 
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demonstrate  other  comparable  proof  of 
maihng  by  August  30, 1994.) 

This  process  is  complete  when  the 
student  has;  (1)  Submitted  all  requested 
verification  documents  to  his  or  her 
institution; 

(2)  Made  all  necessar)-  corrections  on 
(a)  part  2  of  the  SAR.  (b)  an  ESAR.  (c) 

a  correcT.on  application,  or  (d)  an  EDE 
Correction  Appbcation: 

(3)  Either  (a)  signed  the  corrected  part 
2  of  the  SAR  or  completed  and  signed 

a  paper  Cofrection  Application  and 
submitted  it  to  the  appropriate  address 


indicated  in  table  I  so  that  the  addressee 
receives  the  form  prior  to  midnight 
(Central  Daylight  Savings  Time)  on 
August  1. 1994;  or  (b)  signed  and 
submitted  the  corrected  ESAR  or 
electronic  Correction  Application  to  the 
institution  so  that  the  institution  can 
transmit  the  data  to  the  central 
processor  (for  those  institutions 
participating  in  EDE)  prior  to  midnight 
(Central  Daylight  Savings  Time)  on 
August  1, 1994;  and 

(4)  By  August  30. 1994.  submitted  to 
the  institution  the  corrected  and 


reprocessed  SAR.  ESAR.  or  ISIR  that,  if 
required,  is  appropriately  signed  (34 
CFR  668.60). 

B.  Application  Forms  and  Information 

Student  aid  application  forms. 
Correction  Applicaticwis.  and 
information  brochures  may  be  obtained 
at  an  institution's  financial  aid  office,  at 
an  Educational  Opportunity  Center,  or 
by  vkTiting  or  calling:  Federal  Student 
Aid  Information  Center.  P.O.  Box  84. 
Washington.  DC  20044.  Telephone: 
(800)  4  FED  AID. 


Table  I.— Deadline  Date  for  Receipt  of  Original  Application  Forms  for 

TRIBOTIONS:   MAY  2.    1994.   DEADLINE   DATE  FOR  RECEIPT  OF  CORRECTION 

Original  Correction  Application  Form,  Applications  Other  Than  Or 
GUST  1,  1994 


Determining  Expected  Family  Con- 
Application  Forms  Other  Than  an 
iGiNALS,  and  Other  Documents:  Au- 


Type  of  form 


Free  Application  fof  Federal  Student 
Aid  (FAFSA)  printed  and  distributed 
by  ED 


Free  ApcHcacoo  Vor  Federal  Stmtent 
Aid  (pnrted.  dtstfitkjtfid.  and  pnx- 
essed  tsy  CSS). 


For  information  about 


EngJish/Spanish/correction     application     re- 
quest. 

English  application  s*jt3mission  

Spanish  application  sutxrussion  — _ _. 

Cofrection  application  submission  — 

SAR  corrections  — 

Duiilicate  requests^addtess  changes 

Alt  other  corre3Dondence.'irtqujfies _ 

Application  or  correctJor\  request  application  . 


Free  application  for  Federal  Student 
Aid  (pnnted,  distnbuted.  and  proc- 
essed tiy  PHEAA). 


Federal  EleOromc  appilcatton,  cofrec- 
tior  appixiatron.  of  renewal  applica- 
tion of  f^e  Electrone  Data  Ex- 
change. 


Free  cppticaiton  for  Federal  Student 
Aid  (printed,  distnbuted,  and  proc- 
essed by  ACT). 


Application  submission 

Correction  application  S'jbmission  

SAR  corrections 

Duplicate  request  and  address  ctianges 
Application  request  and  other  irx^ines  .. 


Application  and  correction  sut5mtssion  appli- 
cation. 

SAR  correct)ons/dup«teate  requests' acWress 
changes. 

Application,  correction  application,  or  renewal 
application  request,  electronic  corrections, 
electronic  duplicate  requests,  and  other  irv 
quiries. 


Diskette  and  tape  submission 
Application  request 


Contact  Federal  student  ajd  programs 


Box  84.  Washington.  DC  20044. 
(800)  730-8913 


(800)  4  FED  AID.TTY 


AppTication  sutxnission 


Coaection  applicatjon  submission 

SAR  corrections  

Dupficate  request  and  address  changes  


c/o  Federal  Student  Aid  Programs;  P.O.  Box  4032.  Iowa 
Oty,  lA  52243. 

P.O.  Box  4039,  Iowa  City,  lA  52243. 

P.O.  Box  4033,  Iowa  Crty,  lA  52243. 

P.O.  Box  4037,  Iowa  City,  lA  52243. 

P.O.  Box  4038,  Iowa  City,  lA  62243. 

P.a  Box  84,  Washington.  DC  2C044,  (800)  4  FED  AID 

c/o  CoMege  Scholarship  Service;  P.O.  Box  6327.  Prince- 
ton, NJ  08541-6327,  Eastern  and  Centra)  Time 
Zones:  (609)  951-1025,  TTY  (609)  951-6763. 

Federal  Student  Aid  Programs,  P.O.  Box  6376.  Pnnce- 
ton,  NJ  08541. 

Federal  Student  Aid  Programs,  PO.  Box  6369.  Pnnce- 
ton,  NJ  08541. 

do  Federal  Student  Aid  Programs:  P.O.  Box  7424,  Lorv 
don.  KY  40742-7424. 

c/o  Federal  Student  Aid  Programs,  P.O.  Box  7425.  Lon- 
don. KY  40742-7425, 

c/o  Pervisylvania  Higher  Education  Assistance  Agency. 
(PHEAA);  Grant  Division,  1200  North  Street.  Hanis- 
burg.  PA  17102.  800-692-7435  (PA  only).  Out  of 
state— {717)257-2800 

P.O.  Box  8172,  Harnsburg,  PA  17105-8172. 

P.O.  Box  8135,  Harnsburg,  PA  17106-8135. 

Corrtact  institution's  finarwiai  aid  office  to  find  ou»  if  it 

participates  in  the  electronic  applicatjon  of  EDE. 
EJectrontcally  submitted  by  the  instjtutjon  to  ttie  central 

processor  via  General  Electronic  Support  computer 

network 
c/o  National  Computer  Systems — Electronic  Application. 

Box  30,  Iowa  City,  lA  52244.  (319)  339-6642. 
Amencan  College  Testing.  P.O.  Box  1002.  Iowa  City.  lA 

52243. 

Federal  Student  Aid  Programs,  P.O.  Box  4005.  Iowa 

City,  lA  52243. 
P.O.  Box  4006,  Iowa  City,  lA  52243. 
PD.  Box  4025,  Iowa  City,  lA  52243. 
P.O.  Box  4021 ,  Iowa  City.  lA  52243. 
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IV,  Submissions  to  the  Secretary  of 
Institutional  Payment  Summar)'  and 
Student  Aid  Reports  (Part  3  Payment 
Vouchers) 

Each  institution  that  participates  in 
the  Federal  Fell  Grant  Program  is 
required  by  34  CFR  690.83(bj  to  submit 
to  the  Secretary  reports  and  information 
in  connection  with  the  Federal  Pell 
Grant  funds  the  Department  makes 
available  to  the  institution  for  paymeiit 
to  students  during  an  award  year.  One 
of  the  required  reports  is  the 
Institutional  Payment  Summary  (IPS). 
The  IPS  accompanies  an  institution's 
submission  of  Federal  Peil  Grant 
Payment  Vouchers  and  summarizes  the 
information  contained  on  the  individual 
Payment  Vouchers. 

The  Secretary  provides  a  paper  IPS 
form  to  the  institution  for  completion 
and  return  to  the  Department. 

The  institution  may  also  meet  this 
reporting  requirement  by  submitting  the 
IPS  and  Payment  Voucher  information 
to  the  Department  on  a  floppy  disk,  on 
a  magnetic  tape,  or  by  an  electronic 
transmission  through  a  modem  from  a 
personal  computer,  minicomputer,  or 
mainframe  computer.  These 
submissions  are  referred  to. 
respectively,  as  the  Federal  Pell  Grant 
Program  Floppy  Disk  Data  Exchange, 
the  Federal  Pell  Grant  Program 
Recipient  Data  Exchange  (RDE).  and 
Electronic  Payments  service  under  EDE. 
An  institution  that  wishes  to  use  one  of 
these  automated  reporting  methods 
must  enter  into  a  written  agreement 
with  the  Department  and  must  agree  to 

(1)  comply  with  the  Department's 
prescribed  manner  of  formatting  and 
presenting  the  submitted  information, 

(2)  restrict  access  to  the  records  from 
which  the  IPS  and  Payment  Voucher 
information  is  derived,  and  (3)  ensure 
that  only  authorized  officials  or  agents 
of  the  institution  may  enter  the  data  sent 
in  the  IPS  submission  to  the 
Department. 

The  Department  credits  an 
institution's  Federal  Pell  Grant  account 
on  the  basis  of  acceptable  Federal  Pell 
Grant  payment  data  submitted  through 
the  system  described  in  this  notice. 
Such  information  must  be  submitted  to 
the  Department  in  a  timely,  certified, 
and  acceptable  form.  A  submission  is 
timely  if  received  by  the  Department  by 
the  deadhnes  prescribed  in  Tables  II 
and  III  in  part  IV.C  of  this  notice; 
certified  if  its  acciiracy  is  attested  to  by 
the  institution  in  the  manner  described 
in  part  IV.D.  of  this  notice;  and 
acceptable  if  submitted  in  accordance 
with  the  directions  provided  by  the 
Department  Cor  the  particular  medium 
of  submission  used  by  the  institution. 


Failure  to  meet  these  reporting 
requirements  may  result  in 
administrative  action  by  the  Department 
under  Subpart  G  of  34  CFR  Part  668 
under  which  the  Department  may  fine 
the  institution  or  limit  or  terminate  its 
participation  in  the  Federal  Pell  Grant 
Program.  In  addition,  failure  to  report 
accurately  a  student's  award  amount  by 
the  reporting  deadline  may  render  the 
student  ineligible  for  all  or  part  of  his 
or  her  Federal  Pell  Grant  payment. 

A.  Data  end  Records  To  Be  Submitted 

In  each  IPS  submission,  the 
institution  must  submit:  (1)  On  the  IPS 
form,  or  in  the  IPS  record  format, 
information  described  in  section  II  of 
the  IPS.  including  the  number  and 
amount  of  eacn  Federal  Pell  Grant 
award  adjustment  that  the  institution 
made,  and  the  institution's  total 
payments  to  all  Federal  Pell  Grant 
recipients  for  the  award  year  up  to  the 
date  of  the  submission;  and 

(2)  An  SAR  Pay-ment  Voucher  (part  3 
of  the  SAR).  or  its  equivalent  as  defined 
by  the  Secretary,  that  discloses — 

(i)  Any  new  Federal  Pell  Grant 
recipients  identified  by  the  institution 
during  the  reporting  period  for  which 
the  IPS  is  submitted;  or 

(ii)  Any  change  in  enrollment  status, 
cost  of  attendance,  or  other  event  that 
occurred  during  either  the  reporting 
period  for  which  the  IPS  is  submitted  or 
the  reporting  period  immediately 
preceding  that  reporting  period,  if  that 
event  causes  a  change  in  the  amount  of 
the  Federal  Pell  Grant  that  a  student  has 
received  or  qualifies  to  receive  for  the 
award  year. 

The  institution  may  submit  the  IPS 
without  SAR  Payment  Vouchers  (or  the 
equivalent)  if  (1)  The  institution  had  no 
Federal  Pell  Grant  recipients  in 
attendance  or  identified  no  new  Federal 
Pell  Grant  recipients  during  the 
reporting  period  for  which  the  IPS  is 
submitted  and  (2)  did  not  identify  any 
changes  to  the  awards  of  previously 
reported  recipients  during  the  reporting 
period  immediately  preceding  the 
period  for  which  the  IPS  is  submitted. 
If  an  institution  that  submits  EPS 
information  under  RDE  exercises  this 
option,  it  must  use  the  jjaper  IPS 
document.  If  an  institution  that  submits 
IPS  information  via  a  floppy  disk  or 
electronic  transmission  exercises  this 
option,  it  may  use  its  usual  submission 
medium  or  the  paper  IPS  document. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Numbers  1840- 
0132  (SAR)  and  1640-0540  (IPS)) 

B.  Addresses  for  Delivery 

The  institution  must  submit  the  IPS 
and  any  accompanying  SAR  Payment 


Vouchers,  or  the  floppy  disk  or  the  RDE 
magnetic  tape  containing  this 
information,  as  follows:  If  by  regular 
mail:  U.S.  Department  of  Education.  Pell 
Grant  Systems  Division,  PSS.  P.O.  Box 
10800,  Hemdon,  Virginia  22070-7009. 
If  delivered  by  a  courier  other  than  the 
U.S.  Postal  Service:  U.S.  Department  of 
Education,  Pell  Grant  Systems  Division. 
PSS,  ATTT^:  G-4.06  PGRFMS/DMS.  c/o 
PRC.  Inc..  12001  Sunrise  Valley  Drive. 
Reston.  Virginia  22091-3423. 

C.  Frequency  and  Schedules  for  IPS 
Submissions 

An  institution  must  make  an  IPS 
submission  or  its  equivalent  at  least 
once  during  each  of  the  reporting 
periods  established  in  Tables  II  and  IH. 
The  table  that  is  applicable  to  a 
particular  institution  depends  on  the 
amount  of  the  institution's  1992-93 
award  year  Federal  Pell  Grant 
authorization.  An  institution  may  make 
IPS  submissions  more  frequently,  up  to 
but  not  exceeding  60  times  during  the 
entire  reporting  cycle  Oiily  1.  1993 
through  September  30.  1994).  For 
purposes  of  complying  with  the 
reporting  requirements  of  part  IV.A.  of 
this  notice,  an  institution  must  ensure 
that  the  IPS  and  SAR  Payment  Vouchers 
(or  their  equivalent)  are  received  by  the 
Department  no  later  than  the  appUcable 
closing  date  for  each  reporting  period  as 
specified  in  the  appropriate  table  below. 
Proof  of  mailing,  such  as  a  dale  on  a 
U.S.  Postal  Service  postmark,  is  not 
considered  confirmation  of  receipt  by 
the  Department.  If  an  institution 
submits  the  IPS  and  SAR  Payment 
Voucher  information  electronically,  the 
transmission  must  be  received  at  the 
Department's  central  processor  prior  to 
midnight  (Central  Time  or.  if  applicable. 
Central  Daylight  Savings  Time)  of  the 
applicable  closing  date  for  the  reporting 
periods  indicated  in  Tables  II  and  III. 

Table  II.— Institutions  With  a 
1 992-93  Award  Year  Pell  Grant 
authorizatkdn  of  at  least 
S750.000 


Reporting  periods 

Ctosing  date  for 
rece^Dt 

July  1.  1993  through  Oct. 

Oct.  15.  1993. 

15.  1993. 

Oct.     16.     1993 

through 

Dec.  15.  1993. 

Dec.  15,  1993. 

Dec.     16,    1993 

through 

Feb.  15.  1994. 

Feb.  15,  1994. 

Feb.     16,     1994 

through 

Apr.  15.  1994 

Apr.  15,  1994. 

Apr.     16,     1994 

ttirough 

June  15.  1994. 

June  15,  1994. 

June    16,    1994 

through 

Aug.  15.  1994. 

Aug.  15,  1994. 
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Table  III.— Institutions  With  a 
1992-93  Pell  Grant  Authoriza- 
tion OF  LESS  Than  $750,000 


Reporting  penoCs 

Closir>g  date  for 
receipt 

July  1,  1993  through  Dec. 

15.  1993. 
Dec.     16.    1993    through 

Apf.  15.  1994. 
Apr.     16,     1994    through 

Aug.  15,  1994. 

Dec.  15,  1993. 
Apr.  15,  1994. 
Aug.  15,  1994. 

If  any  closing  date  for  receipt  falls  on 
a  Saturday,  Sunday,  or  Federal  holiday, 
submissions  received  on  the  next 
Federal  business  day  will  be  considered 
as  being  submitted  on  Ume. 

D.  Certification  of  Accuracy 

Institutions  participating  in  the 
Federal  Fell  Grant  Program  must  certify 
the  accuracy  of  the  data  with  each  IPS 
submission.  An  institution  submitting 
an  IPS  form  certifies  the  accuracy  of  the 
data  by  including  on  the  form  an 
original  signature  by  the  official  of  the 
institution  accountable  for  the  accuracy 
of  the  data  submitted.  An  institution 
submitting  IPS  information  by  floppy 
disk  or  electronic  transmission  certifies 
the  accuracy  of  the  data  by  including  in 
that  transmission  a  code  or  signature 
flag  prescribed  by  the  Department  for 
that  certification.  By  including  the 
prescribed  code  or  signature  flag,  an 
institution  certifies  that  the  submitted 
data  has  been  provided  from  a  file  or 
record  to  which  only  officials  with 
appropriate  security  clearance  have 
access  and  that  the  data  contained  in  the 
submission  are  accurate.  In  the  case  of 
an  institution  submitting  IPS 
information  by  magnetic  tape,  the 
institution  signs  the  tape  transmittal 
form  assuring  the  accuracy  of  the  data. 

V.  Annual  Deadline  for  Submission  of 
SAR  Payment  Vouchers  and  Requests 
for  Adjustments  of  Fed  era]  Pell  Grant 
Accounts 

An  institution  obtuins  an  adjustment 
to  its  Federal  Pell  Grant  account,  and 
the  amount  of  Federal  Pell  Grant  funds 
for  which  it  is  accountable,  by 
submining  supporting  SAR  Payment 
Vouchers,  or  their  equivalent,  under  the 
procedures  described  in  this  notice  and 
the  reporting  system  described  in  the 
regulations.  An  institution  is  required 
by  34  CFR  690.83(a)  to  submit  all  SAR 
Pa\  ment  Vouchers  for  an  award  year  by 
a  specified  date  followang  that  award 
vear,  for  1993-94  that  date  is  September 
30.  1994.  An  institution,  therefore,  must 
submit  any  Payment  Vouchers  not 
previously  submitted  during  the 
required  reporting  periods  established 
in  this  notice  by  September  30,  1994  to 


receive  an  adjustment  to  its  Federal  Pell 
Grant  account  on  the  basis  of  these 
Payment  Vouchers. 

Except  as  provided  in  part  V.B.  of  this 
notice,  after  September  30, 1994,  the 
Secretary  closes  the  institution's  Federal 
Pell  Grant  account  for  the  1993-94 
award  year.  The  institution's  account  is 
closed  on  the  basis  of  the  information 
reported  by  the  institution  in  its 
submissions  of  IPS  and  supporting  SAR 
Payment  Voucher  information  (or  the 
equivalent)  through  September  30,  1994, 
and  the  data  reported  on  the  Federal 
Cash  Transaction  Report  (PMS  272A). 
The  final  IPS  information  submitted  by 
the  institution  must  accurately  report 
the  institution's  total  pav-ments  to  all 
Federal  Pell  Grant  recipienj^  for  the 
1993-94  award  year  (IPS  Item  15  or  its 
equivalent). 

A.  Timely  Delivery  For  Final 
Submissions  of  SAR  Payment  Vouchers 
and  Requests  for  Adjustments  of  Federal 
Pell  Grant  Accounts:  Proof  of  Delivery 

The  Department  may  require  an 
institution  to  prove  that  it  mailed  or 
otherwise  submitted  its  IPS  and  SAR 
Payment  Vouchers  (or  the  equivalent) 
by  the  September  30.  1994  deadline 
date.  The  Department  accepts  as  proof, 
if  the  documents  were  submitted  by 
mail  or  by  non-US.  Postal  Service 
courier,  one  of  the  following: 

(1)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(2)  A  legibly-dated  U.S.  Postal  Service 
postmark. 

Note:  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method  of  proof  of  mailing, 
an  institution  should  check  with  the  post 
office  at  which  it  mails  its  submission.  An 
institution  is  strongly  encouraged  to  use  First 
Class  Mail. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  courier. 

(4)  Other  proof  of  maifing  or  delivery 
acceptable  to  the  Secretary 

The  Department  accepts  hand 
deliveries  at  the  address  stated  in  part 
IV. B.  between  8  a.m.  and  4:30  p.m. 
Eastern  Time  on  days  other  than 
Saturday,  Sunday,  or  Federal  holidays. 

,An  institution  that  transmits  IPS  and 
SAR  Payment  Voucher  information  via 
the  EDE  Electronic  Payments  service 
must  ensure  that  its  transmission  is 
completed  before  midnight  (local  time) 
on  September  30, 1994. 

B.  Postdeadline  Adjustments  to  Federal 
Pell  Grant  Accounts 

In  accordance  with  §  690.83(a)  and 
§  690.83(c),  the  Secretary  permits  a  post 
September  30,  1994  adjustment  to  the 
Federal  Pell  Grant  account  of  an 


institution  for  the  1993-94  award  year 
or  any  prior  award  year  in  the  following 
circumstances:  (1)  Underpayment  of 
previously  reported  awards.  An 
institution  may  receive  a  payment  or 
credit  for  the  full  amount  of  an  award 
made  to  a  student  if— (i)  The  institution 
submitted  in  a  timely  manner  an  SAR 
Payment  Voucher  or  its  equivalent  for  a 
student  in  accordance  witL  the 
requirements  of  this  notice  and 
§  690.83(a); 

(ii)  The  institution  did  not  submit  in 
a  timely  manner  or  in  an  acceptable 
form  an  SAR  Payment  Voucher 
necessary  to  document  the  full  amount 
of  the  award  for  which  that  student  was 
eligible; 

(iii)  The  underpayment  for  that  award 
is  or  would  be  at  least  $100;  and 

(iv)  A  program  review  or  an  audit 
report  produced  in  accordance  with  the 
standards  prescribed  in  34  CFR 
668.23(c)  demonstrates  to  the 
satisfaction  of  the  Secretary  that  the 
student  was  eligible  to  receive  an 
amount  greater  than  that  reported  on  the 
SAR  Payment  Voucher  submitted  in  a 
timely  fashion  to,  and  accepted  by,  the 
Department. 

(2)  Decreasing  prexiously  reported 
awards.  An  institution  must  report  a 
reduction  in  a  student's  Federal  Pell 
Grant  award  (1)  if  the  institution 
determines  that  the  student's  Federal 
Pell  Grant  award  amount,  as  reported  on 
either  the  Student  Payment  Summary 
that  the  Department  provides  to  the 
institution  or  any  subsequent 
adjustment  to  the  student's  award 
amount  on  file  with  the  Department,  is 
greater  than  the  amount  the  student 
actually  received;  or  (2)  if  the  institution 
determines  that  a  student  was  not 
qualified  for  the  amount  reported  on 
either  the  Student  Payment  Summary  or 
any  subsequent  adjustment  to  the 
student's  award  amount  on  file  with  the 
Department.  The  institution  should  not 
maike  such  a  report,  however,  for  an 
overaward  for  which  it  is  not  liable 
under  §690. 79(a)  unless  the  student 
never  received  the  funds  or  has  repaid 
all  or  a  portion  of  the  overaward.  If  a 
student  is  repaying  an  overaward  for 
which  the  institution  is  not  liable  on  an 
installment  plan,  the  institution  may 
report  periodically  the  amount  repaid. 
The  institution  does  NOT  submit  such 
postdeadline  award  reduction  data 
through  SAR  Payment  Voucher  (or  its 
equivalents).  The  institution  reports 
postdeadline  reductions  throu^  a  letter 
or  report  sent  to  the  address  stated  in 
part  IV.B. 

(3)  The  Secretary,  in  addition,  makes 
adjustments  where  the  institution 
satisfactorily  demonstrates  that  its 
failure  to  submit  Payment  Vouchers  or.- 
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a  timely  basis  and  have  them  accepted 
by  the  Department  was  caused  by  a 
processing  or  administrative  error  made 
by  the  Department  or  one  of  its 
contractors,  or  was  due  to  unusual 
circumstances  beyond  the  control  of  the 
institution. 

Except  as  provided  under  section 
487(c)(7)  of  the  HEA,  and  any 
implementing  regulations,  the  Secretary 
adjusts  an  institution's  Federal  Pell 
Grant  account  on  the  basis  of  student 
award  data  submissions  made  after 
September  30  following  the  award  year 
only  in  these  specified  circumstances. 
Thus,  if  an  institution  submits  SAR 
Payment  Vouchers  (or  its  equivalents) 
for  the  1993-94  award  year  to  the 
Department  after  the  September  30, 
1994  deadline,  the  institution  will  not 
receive  additional  Federal  Pell  Grant 
funds  from  the  Department  unless  the 
institution  can  demonstrate  to  the 
satisfaction  of  the  Secretary  that  one  of 
the  prescribed  conditions  exists.  The 
institution  also  will  be  liable  for  Federal 
Pell  Grant  funds  that  were  used  to  pay 
grants  that  were  not  reported  in  a  timely 
manner. 

If  an  institution  made  Federal  Pell 
Grant  overpayments  for  which  it  is 
liable  under  §  690.79(a)  of  the  Federal 
Pell  Grant  program  regulations,  the 
Secretary  will  subtract  fi-om  any  funds 
the  institution  may  be  entitled  to  receive 
under  the  first  exception  described  in 


Part  V-B  of  this  notice  the  amount  of 
the  institution's  unpaid  liability. 

If  an  institution  believes  that  an 
adjustment  is  warranted  on  the  basis  of 
the  above-described  conditions,  it 
should  contact  the  Pell  Grant  Financial 
Management  Division  at  (202)  708- 
9807.  If  the  institution  seeks 
administrative  relief  on  the  basis  of  an 
administrative  error  by  the  Department 
or  its  contractors,  the  institution's 
request  must  provide  a  complete 
description  of  all  relevant  facts, 
including  each  student's  identifying 
data  and  full  Federal  Pell  Grant 
payment  history.  The  request  must  be 
received  by  the  Department  no  later 
than  January  31, 1995.  The  request  must 
be  delivered  to:  U.S.  Department  of 
Education.  Pell  Grant  Systems  Division. 
PSS,  P.O.  Box  23791.  Washington,  DC 
20026-0791. 

C.  Request  for  Duplicate  Payment 
Voucfters  or  Related  Information 

To  receive  a  duplicate  Payment 
Voucher.  Processed  Payment  Voucher, 
or  processed  pa>'ment  data,  an 
institution  must  contact  the  Federal  Pell 
Grant  Program  by  fax  at  (202)  708-9700 
or  by  mail  to:  U.S.  Department  of 
Education.  Pell  Grant  Systems  Division, 
PSS,  P.O.  Box  23791.  Washington,  DC 
20026-0791. 

To  receive  a  duplicate  Payment 
Voucher,  an  institution  must  include 
with  its  request  a  photocopy  of  either 
Part  1  or  Part  2  of  that  student's  SAR  or 


a  photocopy  of  that  student's  ESAR  or 
ISIR.  All  requests  must  be  received  no 
later  than  August  1. 1994. 

Applicable  Regulations 

The  regulations  applicable  to  this 
program  are  the  Federal  Pell  Grant 
Program  regulations  in  34  CFR  part  690 
and  the  Student  Assistance  General 
Provisions  regulations  in  34  CFR  part 
668. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Oliver.  Program  Specialist.  Pell 
and  State  Grants  Section.  Grants  Branch, 
Division  of  Policy  Development,  PoUcy, 
Training,  and  Analysis  Service,  Office  of 
Postsecondary  Education.  U.S. 
Department  of  Education.  400  Maryland 
Avenue  SW.  (ROB-3,  Room  4018). 
Washington.  DC  20202-5447. 
Telephone:  (202)  708-4607.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m.,  Eastern  time,  Monday  through 
Friday. 

Authority:  (20  U.S.C  1070a). 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.063,  Federal  Pell  Grant  Program) 

Dated:  March  16. 1994. 
David  A.  Longanecker. 
Assistant  Secretary  for  Postsecondary 
Education. 
IFR  Doc  94-6751  Filed  3-22-94:  8:45  am) 
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DEPARTMENT  OF  JUSTICE 
Bureau  of  Prisons 
28  CFR  Part  512 
[BOP-IOOM 
RIN1120-AA14 

Research 

agency:  Bureau  of  Prisons,  Justice. 
action:  Interim  rule. 


SUMMARY:  In  this  document,  the  Bureau 

of  Prisons  is  revising  its  rule  on 

Research  in  order  to  conform  to 

Departmental  regulations  on  the 

Protection  of  Human  Subjects  requiring, 

among  other  provisions,  the 

establishment  of  an  institutional  review 

board.  Additional  procedural  changes 

have  also  been  made  in  order  to 

simplif-y  the  application  process  or  to 

clarify  policy. 

DATES:  Effective  March  23,  1994; 

comments  must  be  received  by  May  23, 

1994. 

ADDRESSES:  Office  of  General  Counsel, 

Bureau  of  Prisons.  HOLC  Room  734.  320 

First  Street,  NW.,  Washington.  DC 

20534. 

fOR  FURTHER  INFORMATION  CONTACT:  Roy 

Nanovic,  Office  of  General  Counsel, 

Bureau  of  Prisons,  phone  (202)  514- 

6655. 

SUPPLEMENTARY  INfORMATlON;  The 

Bureau  of  Prisons  is  amending  its 

regulations  on  Research.  A  final  rule  on 

this  subject  was  published  in  the 

Federal  Register  October  1 .  1981  (46  FR 

48577). 

Department  of  Justice  regulations 
pertaining  to  the  Protection  of  Human 
Subjects  are  contained  in  28  CTR  part 
46.  The  Bureau's  regulations  on  the 
conduct  of  research  arw  consequently 
being  revised  in  order  to  conform  to 
Departmental  requirements.  In 
compliance  with  Departmental 
regulations,  the  Bureau  Research 
Review  Board  (BRRB)  is  identified  as 
the  Bureau  s  institutional  review  board. 
Processing  proced',ires  are  revised  in 
order  to  stipulate  the  duties  of  the  BRRB 
and  supporting  staff  at  institutions  in  its 
oversight  of  research  projects.  As  a 
clariBcation,  the  Bureau  notes  that 
implementation  of  programmatic  or 
operational  initiatives  made  through 
pilot  projec'a  are  not  considered  to  be 
research. 

In  addition  to  these  conforming 
a.-r.endajen*3,  the  Bureau  Is  also  making 
other  procedural  changes  intended  to 
simplify  the  research  application 
process.  For  example,  procedures  on  the 
submission  of  research  proposals  are 
revised  to  remove  reference  to 


distinctioDS  between  routine  and  ncn- 
toutine  requests.  Revised  procedures  in 
§  512.14  instead  direct  that  requests  be 
submitted  either  to  the  institution,  if 
only  one  institution  is  involved,  or  to 
the  Office  of  Research  if  more  than  one 
institution  is  involved. 

Section  512.15  restates  provisions 
contained  in  former  §  512.17  on  access 
to  Bureau  of  Prisons  records.  As  revised, 
this  section  now  includes  reference  to 
disclosure  provisions  of  the  Privacy  Act. 
In  addition,  provisions  on  incentives 
in  newly  revised  §  512.11(e)  have  been 
clarified  to  allow  for  reasonable 
recompense  for  time  and  effort  to  be 
offered  to  research  subjects  no  longer  in 
Bureau  custody.  The  intent  of 
restrictions  on  incentives  within  the 
institution  is  to  ensure  that  participation 
of  current  inmates  is  voluntary.  The 
Bureau  believes  that  there  is  no 
compelling  need  to  extend  such 
precautionary  restriction  to  subjects 
who  are  not  in  the  Bureau's  custody. 

As  revised,  the  regulations  no  longer 
contain  a  separate  section  on 
definitions.  The  terms  contained  in 
former  §  512.11  are  now  either  defined 
in  28  CFR  46.102  or  are  explained  in  the 
regulations  where  necessary. 

Because  these  amendments  are  eitbei 
administrative  or  conforming  in  nature 
and  pose  no  additional  restraints  on 
inmates,  the  Bureau  finds  good  cause  for 
exempting  the  provisions  of  the 
Administrativa  Procedure  Act  {5  U.SC 
553)  requiring  notice  of  proposed 
rulemaking  and  delay  in  effective  date. 
While  the  Bureau  believes  it  is 
necessary  to  implement  these  changes 
immediately,  the  Bureau  is  publishing 
the  procedures  as  an  interim  rule  in 
order  to  invite  public  commenL 
Members  of  the  public  may  submit 
comments  concerning  this  rxile  by 
writing  to  the  previously  cited  address. 
These  comments  will  be  considered 
before  the  rule  is  finalized. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  Is  not  a  significant 
regulatory  action  for  the  purpo.s6  of  EO. 
12866,  and  accordingly  this  rule  was  not 
reviewed  by  the  Office  of  Management 
and  Budget  pursuant  to  E.O,  12866. 
After  review  of  the  law  and  regulations, 
the  Director,  Bureau  of  Pristms  has 
certified  that  this  rule,  for  the  purpose 
of  the  Regulatory  Flexibility  Ad  (Pub.  L 
96-354),  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  28  CFR  Part  512 

Prisoners. 
Kathleen  M.  Hawk, 
Director,  Bureau  of  Prisons. 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 


Attorney  General  in  5  U.S.C.  532(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CI-R  0.96(p),  part  512  in 
subchapter  A  of  28  CFR,  chapter  V  is 
amended  as  set  forth  below. 

SUBCHAPTER  A— GENERAL 
MANAGEMENT  AND  ADMiNiSTRATION 

PART  512— RESEARCH 

1.  The  authority  citation  for  28  CFR 
part  512  is  revised  to  read  as  follows: 

Authority:  5  US  C.  301;  18  U.S.C.  3621, 
3622,  3624,  4001,  4042,  4031.  4082  (Repealed 
in  part  as  to  offenses  committed  on  or  after 
November  1, 1987),  5006-5024  (Repealed 
October  12, 1984  as  to  offenses  committed 
aft«r  that  date).  5039;  28  U.S.C  509,  510;  28 
CFR  0.95-0.99. 

2.  Subpart  B,  consisting  of  §§  512.10 
through  512.22,  is  revised  to  consist  of 
§§512.10  through  512.21  as  follows: 

Subpart  B — Research 

Sec. 

512.10  Purpose  and  scope. 

512.11  Requirements  for  research  projects 
and  researchers. 

512.12  Con!t3nt  of  research  proposal. 

512.13  Institutional  Review  Board. 

512.14  Submission  and  processing  of 
proposal. 

512.15  Access  to  Bureau  of  Prisons  records 

512.16  Informed  consent. 

512.17  Monitoring  approved  research 
projects. 

SIZ.18    Termination  or  suspension. 

512.19  Reports. 

5 1 2. 20  Publication  of  results  of  researt  b 
project. 

512.21  Copyright  provisions. 

Subpart  B— Research 

§512.10    Purpose  and  scope. 

General  provisions  for  the  proteaion 
of  human  subjects  during  the  conduct  oi 
resea.-xh  are  contained  in  28  CFR  part 
46.  The  provisions  of  this  subpart  B 
specify  additional  requirements  for 
prospective  researchers  (both  employees 
and  non-employees)  to  obtain  approval 
to  conduct  research  within  the  Bureau 
of  Prisons  (Bureau)  and  responsibibtics 
of  Bureau  staff  in  processing  proposals 
and  monitoring  research  projects. 
Although  some  research  may  be  exempt 
from  28  CFR  part  46  under 
§  46.101(b)(5),  as  determined  by  the 
Office  of  Research  and  Evaluation  (OSF) 
of  the  Bureau,  no  research  is  exempt 
from  28  CFR  part  512.  For  the  purpose 
of  this  rule,  Implementation  of  Bureau 
programmatic  or  operational  initiatives 
made  through  pilot  projects  is  not 
considered  to  be  research. 

§512.11    Requirements  for  research 
projects  and  researchers. 
The  Bureau  requires  the  following: 
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(a)  In  all  research  projects  the  rights, 
health,  and  human  dignity  of 
individuals  involved  must  be  respected 

(b)  The  project  must  have  an  adequate 
research  design  and  contribute  to  the 
advancement  of  knowledge  about 
corrections. 

(c)  The  project  must  not  involve 
medical  experimentation,  cosmetic 
research,  or  pharmaceutical  testing. 

(d)  The  project  must  minimize  risk  to 
subjects:  risks  to  subjects  must  be 
reasonable  in  relation  to  anticipated 
benefits.  The  selection  of  subjects 
within  any  one  institution  must  be 
equitable.  When  applicable,  informed 
consent  must  be  sought  and 
documented  (see  §§512.15  and  512.16) 

(e)  Incentives  may  not  be  offered  to 
help  persuade  inmate  subjects  to 
participate.  However,  soft  drinks  and 
snacks  to  be  consumed  at  the  test  setting 
may  be  offered.  Reasonable 
accommodations  such  as  nominal 
monetar>-  recompense  tor  time  and 
effort  may  be  offered  to  non-confined 
research  subjects  who  are  both; 

(I)  No  longer  ;o  Bureau  of  Prisons 
Coist'>dy,  and 

i2)  Participating  in  authorized 
research  being  condicted  by  Bureau 
emplovees  or  contractors. 

(I)  The  researcher  must  have  academic 
preparation  or  experience  in  the  area  of 
study  of  the  proposed  .-^search. 

(g)  The  researcher  must  assume 
responsibility  for  actions  of  any  person 
engaged  to  participate  la  che  research 
project  as  an  associate,  assistant,  or 
subcontractor  to  the  re  >«.•  vrcher 

(h)  Except  as  noted  it  the  infortned 
consent  statement  to  the  .;  ib.ect.  the 
researcher  must  not  provide  rv^search 
information  which  identifies  a  .^Jubje'it  to 
iny  porson  without  that  suh|t'i.:  s  prior 
written  consent  to  rpiuase  the 
information.  For  exa.mple.  research    • 
information  ideric^a.^Sle  to  a  particula,' 
individual  cannot  be  admitted  as 
^  vtdence  or  used  for  any  purpose  in  ar.y 
icticn.  suit  or  other  judiciaL 
administrative,  or  legislative  proceedini^ 
without  the  written  consent  of  the 
individual  to  whom  the  data  pertains 

(i)  The  researcher  must  adhere  to 
applicable  provisions  of  the  Privacy  .Act 
of  1974  and  regulations  pursuant  to  this 
.Act 
(i)  The  research  design  must  be 
patible  with  both  the  operation  of 
f^ison  facilities  and  protection  of 
human  subjects  The  researcher  mus> 
observe  the  rules  of  the  instil-'on  or 
office  in  which  the  research  is 
conducted. 

(k)  Any  researcher  who  is  a  non- 
employee  of  the  Bureau  must  sign  a 
statement  in  which  the  researcher  agrees 
to  adhere  to  the  provisions  of  this  rule. 


(1)  Except  for  computerized  data 
records  maintained  at  an  official 
Department  of  Justice  site,  records 
which  contain  nondisclosable 
information  directly  traceable  to  a 
specific  person  may  not  be  stored  in,  or 
introduced  into,  an  electronic  retrieval 
system. 

(m)  If  the  researcher  is  conducting  a 
study  of  special  interest  to  the  Office  of 
Research  and  Evaluation  (ORE),  but  the 
study  is  not  a  joint  project  involving 
ORE.  the  researcher  may  be  asked  to 
provide  ORE  with  the  computerized 
research  data,  not  identifiable  to 
individual  subjects,  accompanied  by 
detailed  documentation.  These 
arrangements  must  be  negotiated  prior 
to  the  beginmng  of  the  data  collection 
phase  of  the  project. 

(n)  The  researcher  mast  submit 
planned  methodological  changes  in  a 
research  project  to  the  IRB  for  approval, 
and  may  be  required  to  revise  study 
procedures  in  accordance  with  the  new 
methodology. 

§512.12    Content  of  research  proposal- 

When  submitting  a  research  proposal, 
the  applicant  shall  provide  the 
following  information; 

(a)  A  summary  statement  which 
includes: 

(1)  Name(s)  and  current  affiUation(s) 
of  the  researcher(s); 

(2)  Title  of  the  study: 

(3)  Purpose  of  the  project; 

(4)  Location  of  the  project; 

(5)  Methods  to  be  employed. 

(6)  Anticipated  results; 

(7)  Duration  of  the  study; 

(8)  Number  of  subjects  (staff/inmatesj 
required  and  amount  of  time  required 
from  each,  and 

(9)  Indication  of  risk  or  discomfon 
involved  as  a  resuU  of  participation 

(b)  A  comprehensive  statement  which 
mtiudes: 

(I)  Review  of  related  literature. 

(2i  Detailed  description  of  the 
ce.se.:tr:h  method; 

(1!  Significance  of  anticipated  re-jufts 
and  their  contribution  to  the 
advancement  of  knowledge; 

(4)  Specific  resources  required  fm:r. 
the  Bureau; 

(5)  Description  of  all  possible  risks, 
discomforts,  and  benefits  to  irMvicJudl 
subjects  or  a  class  of  subjects?«uiu  <t 
di.scussion  of  the  likelihood  that  the 
risks  and  discomforts  will  actually 
occur; 

(6)  Description  of  steps  taken  to 
minimize  any  risks  described  in  (b|(5)  of 
this  section. 

(7)  Description  of  physical  and/or 
administrative  procedures  to  be 
followed  to: 


(i)  Ensure  the  security  of  any 
individually  identifiable  data  that  are 
being  collected  for  the  project,  and 

(ii)  [)estroy  research  records  or 
remove  individual  identifiers  from  those 
records  when  the  research  has  been 
completed. 

(8)  Description  of  any  anticipated 
effects  of  the  research  project  on 
mstitufjonal  programs  and  operations; 
and 

(9)  Relevant  research  materials  such 
as  vitae.  endorsements,  sample 
informed  consent  statements, 
questionnaires,  and  interview 
schedules 

(c)  A  statement  regarding  assurances 
and  certification  required  by  23  CfTl 
part  46.  if  applicable. 

§  512.13    Institutional  Review  Board. 

(a|  The  Bureau  of  Prisons'  central 
ir.stitutional  review  board  shall  be 
called  the  Bureau  Research  Review 
Board  (BRRB).  It  shall  consist  of  the 
Chief.  ORE.  at  least  four  other  members, 
and  one  alternate,  appointed  by  the 
Director,  and  shall  meet  a  sufficient 
number  of  times  to  insure  that  each 
project  covered  by  28  CFR  part  46 
receives  an  annual  review.  A  majority  of 
members  shall  not  be  Bureau 
employees.  The  BRRB  shall  include  an 
individual  with  legal  expertise  and  a 
representative  for  inmates  whom  the 
Director  determines  is  able  to  identif) 
with  inmate  concerns  and  evaluate 
objectively  a  research  proposal's  impact 
on.  and  relevance  to.  inmates  and  to  tlie 
correctional  process. 

(b)  The  Chief.  ORE,  shall  sen  e  as 
chairperson  of  Lhe  BRRB.  If  a  potential 
ccnfiict  of  interest  exists  for  the  BRRB 
chairperson  on  a  particular  research 
proposal,  the  Assistant  Director. 
Information.  PoUcy.  and  Public  Affairs 
Division,  shall  appoint  another 
individual  to  serve  as  chairperson  on 
matters  pertaining  to  that  project 

§512.14    Sii^ir^ission  and  processing  of 
prcposal. 

(a)  An  applicant  may  submit  a 
prelifiunary  research  proposal  for 
review  by  t.Ke  Office  of  Research  and 
Evaiiiafion.  Federal  Bureau  of  Prisons 
320  First  Street.  NW..  202  NALC 
Building.  Washington.  DC  20534  Staff 
fKfOr^y  '0  ^^.pre'i-^'nary  propo5|^|s.■i^.. 
fl6ir3notccnstihibedfij(a^decis':i..«i'    '"    ' 
^bl  It  the- study  is  to  fe  conducted  at 
n!y  one  institution,  the  applicant  shall 
submit  a  formal  proposal  to  the  warden 
of  that  institution.  Proposal  processing 
will  be  as  follows; 

(11  The  warden  shall  appoint  a  local 
research  review  board  to  consult  with 
operational  staff,  to  evaluate  the 
proposal  for  compliance  with  research 
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policy,  and  to  make  recoinniendations 
to  the  warden.  The  local  research  review 
board  is  encouraged,  but  not  required,  to 
meet  the  membership  requirements  of 
an  IRB,  as  speciGed  in  28  CFR  part  46. 

(2)  The  warden  shall  review  the 
comments  of  the  board,  make  a 
recommendation  regarding  the  proposal, 
and  fonvard  the  proposal  package  to  the 
Regional  Director,  with  a  copy  to  the 
Chief,  ORE. 

(3)  The  Regional  Director  shall  review 
the  proposal  and  fon.vard 
recommendations  to  the  Chief,  ORE. 

(c)  If  the  study  is  to  be  conducted  at 
more  than  one  institution  or  at  any  other 
Bureau  location,  the  applicant  shall 
subm.it  the  research  proposal  to  the 
Chief,  Office  of  Research  and 
Evaluation,  Federal  Bureau  of  Prisons, 
320  FL-st  Street.  NW.,  202  NALC 
Building.  Washington.  DC  20534.  The 
Chief,  ORE,  shall  determine  an 
appropriate  review  process. 
*  id)  All  formal  propc-sals  will  bn 
reviewed  bv  the  BRRB. 

(e)  The  BRRB  chairperson  may 
exercise  the  authority  of  ihe  full  BRRB 
under  an  expedited  review  process 
when,  in  his/her  judgment,  the  research 
proposal  meets  the  minimal  risk 
standard  and  invclve.s  only  the 
following-. 

(1)  The  study  of  existing  data, 
documeats.  or  records,  and/or 

(2)  The  study  cf  individual  or  group 
behavior  or  characteristics  of 
indmdaals.  where  the  investigator  does 
not  manipulate  subjects  behavior  aud 
the  research  will  not  invclve  stress  to 
subjects.  Such  resea.TJi  would  include 
tt>5t  development  and  stuilips  of 
perception,  cc^ition,  cr  gprS'S  theory  If 
a  proposal  is  processed  under  expedited 
review,  the  BRRB  chairperson  must 
docu-T.ant  in  writing  the  rtason  for  that 
determination. 

(f)  The  Chief.  ORT,  shall  rev  ew  all 
r^com.mendations  made  and  shall 
submit  them  in  writing  to  the  Director, 
Bureau  of  Prisons. 

(g)  The  Director,  Bureau  of  Prisons, 
has  &nal  authority  to  approve  or 
disapprove  ail  research  proposals.  The 
Director  may  delegate  this  authority  to 
the  .Assistant  Director,  Information. 
Policy,  and  Public  Affairs  Di . vi  on 

(h)  The  approving  authorj.y  shall 
notify  in  writing  the  involvtc}  .^on(s), 
instJtutionU).  and  the  prospective 
researcher  of  the  Fjial  decision  on  a 
rereairh  proposal. 

§  512.15    Access  to  Btreaa  of  Prisors 
records. 

(a)  Employees,  including  consultants, 
of  the  Bureau  who  are  conducting 
authorized  research  projects  shall  have 
access  to  those  records  relating  to  the 


subject  which  are  necessary  to  the 
purpose  of  the  research  project  without 
having  to  obtain  the  subject's  consent. 

(b)  A  non-employee  of  the  Bureau  is 
limited  in  access  to  information 
available  under  the  Freedom  of 
Information  .^ct  (5  U.S.C.  552). 

(c)  A  non-employee  of  the  Bureau 
may  receive  records  in  a  form  not 
individually  identifiable  when  advance 
adequate  v\Titten  assurance  that  the 
record  will  be  used  solely  as  a  statistical 
research  or  reporting  record  is  provided 
to  the  agency  (5  U.S.C.  552a(b)t5l). 

§512.16    fnformed consent 

(a)  Before  commencing  a  research 
project  requiring  participation  by  steff 
or  inmates,  the  researcher  shall  give 
each  participant  a  written  informed 
consent  statement  containing  the 
following  information: 

(1)  Identification  of  the  principal 
inve:;tigafor(s); 

(2)  Objectives  of  the  research  project; 

(3)  Procedures  to  be  followed  in  the 
conduct  of  research; 

(4)  ^^lrpose  of  each  procedure; 

(5)  Anticipated  uses  of  the  results  of 
the  research; 

(6)  A  statement  of  benefits  reasonably 
to  be  expected; 

(7)  A  declaration  concerning 
discomfort  and  risk,  including  a 
description  of  anticipated  discomfort 
and  risk; 

(8)  A  statement  that  participation  is 
completely  volunt?\ry  and  thai  the 
panicipant  may  withdraw  consent  and 
er.d  participation  in  tlie  project  at  any 
time  v.-ithout  pcnaltj-  or  prejudice  (the 
inmato  will  be  returned  to  regular 
assignment  or  activity  by  staff  as  soon 
as  practica>»le); 

(9)  A  statemont  regarding  the 
conndentiality  of  the  research 
information  dud  exceptions  to  any 
guarantees  of  confidentiality  required  by 
federal  or  stata  law.  For  example  a 
resr.Hrcher  may  not  guiirantc; 
confidrntiality  when  ihe  subject 
indicates  an  in'ent  to  coiimit  ftitur: 
criminal  conduct  or  harm  himselj 
herself  cr  someone  else,  or,  if  tha  subject 
is  an  inmate,  indicates  an  intent  to  leave 
the  facility  without  authorization. 

(10)  A  staJiLiD-ent  that  participation  in 
the  rt'search  project  will  have  no  effect 
on  the  inmate  participant's  release  dale 
or  parole  eligibility; 

(11)  An  offer  to  answer  questions 
about  the  rcsearc  h  project;  and 

(12)  Appropriale  additional 
information  as  needed  to  describe 
adequately  the  nature  and  risks  of  the 
research. 

(b)  A  researcher  who  is  an  employee 
of  the  Bureau  shall  include  in  the 
informed  consent  statement  a 


declaration  of  the  authority  under 
which  the  research  is  conducted. 

(c)  A  researcher  who  is  an  employee 
of  the  Bureau,  in  addition  to  presenting 
the  statement  of  informed  consent  to  the 
subject,  shall  also  obtain  the  subject's 
signature  on  the  statement  of  informed 
consent,  when: 

(1 )  The  subject's  activity  requires 
something  other  than  response  to  a 
questionnaire  or  interview;  or 

(2)  The  Chief,  ORE,  datermines  the 
research  project  or  data-collection 
instrument  is  of  a  sensitive  nature. 

(d)  A  re.searcher  who  is  a  non- 
emplovee  of  the  Bureau,  in  addition  to 
presenting  the  statement  of  informed 
consent  to  the  subject,  shall  also  obtain 
the  subject's  signature  on  the  sratement 
oi  informed  consent  prior  to  initiating 
the  research  activity.  The  researcher 
may  not  be  required  to  obtain  the 
signature  if  the  researcher  can 
demonstratB  that  the  only  hnk  to  the 
subject's  identity  is  the  signed  statr.nc-nt 
of  informed  consent  or  that  the.'C  is 
significantly  more  risk  to  the  subject  if 
the  statement  is  signed.  The  signed 
statement  shall  be  submitted  to  the 
chairperson  of  the  appropriate  local 
research  review  board. 

§  512. 17    Monitoring  approved  researcJ* 
projects. 

The  BRRB  shall  monitor  all  research 
projects  for  compliance  with  Bureau 
policies.  At  a  minimum,  yearly  reviews 
will  be  conducted. 

§512.13    TeTninartton  or  suspension. 

The  Diierlor,  Curcaa  of  F"risons,  .-nay 
suspend  or  terminate  a  research  pn-jecl 
if  it  is  ^.elieved  that  the  project  viohtcs 
resea-'ch  policy  or  that  its  continu3?io.n 
may  prove  detrimental  to  the  inn^ate 
popularioM,  the  staff,  or  Lhe  orderly 
operation  of  the  institution 

§512.-;S    Peports. 

The  re.'iearcher  shisll  pr.piirt  isri>rts 
of  progress  on  the  research  a.^.d  at  lea.^1 
ens  report  of  findings. 

(a)  At  least  once  a  year,  the  n^searchri 
shall  provide  the  Chief,  ORE,  with  a 
report  on  the  progress  of  the  res»^ar*.h 

ib)  At  least  12  working  days  before 
any  report  of  findings  is  to  be  released, 
the  researcher  shall  distribute  one  copy 
of  the  report  to  each  of  the  following: 
the  chairperson  of  the  BrlRB,  the 
regional  director,  and  the  warden  of 
each  institution  which  provided  data  or 
assistance.  The  researcher  shall  include 
an  abstract  in  the  report  of  findings. 

§  51 2.20    PubHcation  of  results  of  research 
project 

(a)  A  researcher  may  pubUsh  in  book 
form  and  professional  journals  the 
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results  of  any  research  project 
conducted  under  this  rule. 

(1)  In  any  publication  of  results,  the 
researcher  shall  acknowledge  the 
Bureau's  participation  in  the  research 
project. 

(2)  The  researcher  shall  expressly 
disclaim  approval  or  endorsement  of  the 
published  material  as  an  expression  of 
the  policies  or  views  of  the  Bureau. 

(b)  Prior  to  submitting  for  publication 
the  results  of  a  research  project 
conducted  under  this  rule,  the 
researcher  shall  provide  two  copies  of 


the  material,  for  informational  purposes 
only,  to  the  Chief,  Office  of  Research 
and  Evaluation,  Central  Office.  Bureau 
of  Prisons. 

§512.21     Copyright  provisions. 

(a)  An  employee  of  the  Bureau  may 
not  copyright  any  work  prepared  as  part 
of  his/her  official  duties. 

(b)  As  a  precondition  to  the  conduct 
of  research  under  this  rule,  a  non- 
employee  shall  grant  in  writing  to  the 
Bureau  a  royalty-free,  non-exclusive, 
and  irrevocable  license  to  reproduce, 
publish,  translate,  and  otherwise  use 


and  authorize  others  to  publish  and  use 
original  materials  developed  as  a  result 
of  research  conducted  under  this  rule. 

(c)  Subject  to  a  royalty-free,  non- 
exclusive and  irrevocable  license,  which 
the  Bureau  of  Prisons  reserves,  to 
reproduce,  publish,  translate,  and 
otherw  ise  use  and  authorize  others  to 
publish  and  use  such  materials,  a  non- 
employee  may  copyright  original 
materials  developed  as  a  result  of 
research  conducted  under  this  rule. 
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PROPOSED  RULES 
Airworthiness  directives: 

SAAB,  13898-13900 
Rulemaking  petitions;  summary  and  dispositions.  13897- 
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Washington.  13918-13919 

Federal  Election  Commission 

PROPOSED  RULES 

National  Voter  Registration  Act: 
National  mail  registration  form  and  recordkeeping  and 
reporting  requirements 
Correction.  14022 
NOTICES 
Meetings;  Sunshine  Act.  14021 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  Filings: 
Wisconsin  Public  Service  Corp.  et  al.,  13951-13952 

Hydroelectric  applications,  13952-13953 
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Applications,  hearings,  determinations,  etc.: 
Algonquin  Gas  Transmission  Co..  13953-13954 
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RULES 
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Harvest  Home  Financial  Corp.,  13966 
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Financial  Management  Service 
See  Fiscal  Service 
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Fish  and  Wildlife  Service 

PROPOSED  RULES 
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M.G.  Waldbaum  Co.,  13971 
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Meetings: 
Advisory  committees,  p>ane]s.  etc.,  13971-13972 

Food  Safety  and  Inspection  Service 

NOTICES 
Meetings: 
Hazard  Analysis  and  Critical  Control  Point  (HACCP) 
Round  Table.  13925-13926 

Health  and  Human  Services  Department 

See  Agency  for  Toxic  Substances  and  Disease  Registry 
See  Centers  for  Disease  Control  and  Prevention 
See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  National  Institutes  of  Health 
See  Public  Health  Service 

See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Human  immunodeficiency  virus  (HIV)-— 
Outpatient  early  intervention  services,  13972-13974 

Housing  and  Urban  Development  Department 

RULES 

Mortgage  and  loan  insurance  programs: 
Single  family  and  manufactured  home  FHA  insurance; 
misceiianeous  amendments;  correction,  13882 

Immigration  ana  Naturalization  Service 

RULES 

Immigration: 
Mariel  Cuban  parole  determinations.  13868-13870 

Indian  Affairs  Bureau 

PROPOSED  RULES 
Land  and  water: 
Indian  reservation  roads;  policies,  14030-14037 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
See  National  Park  Service 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 
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Japan. 13930-13932 
Portable  electric  typewriters  from — 

Japan. 13932-13933 
Sweaters  wholly  or  in  chief  weight  of  man-made  fiber 
from — 
Hong  Kong.  13926-13930 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Peanut  butter  and  peanut  paste.  13999 


Interstate  Commerce  Commission 

NOTICES 
Rail  carriers: 

Cost  recovery  procedures — 
Adjustment  factor.  13999 
Railroad  operation,  acquisition,  construction,  etc.: 

Tongue  River  Railroad  Co..  13999-14000 
Railroad  services  abmndonment: 

Tulare  Valley  Railroad  Co.,  14000 

Justice  Department 

See  Antitrust  Division  ' 

See  Drug  Enforcement  Administration 

See  Immigration  and  Naturalization  Service 

RULES 

Organization,  functions,  and  authority  delegations: 
Acting  Associate  Attorney  General.  13882-13883 
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Pollution  control;  consent  judgments: 
Ownbey  Enterprises.  Inc..  14000 
Wedzeb  Enterprises.  Inc.,  et  al.,  14001 

Land  Management  Bureau 

RULES 

Public  land  orders: 
Colorado,  13893 
NOTICES 

Agency  information  collection  activities  under  0MB 

review.  13996 
Environmental  statements;  availability,  etc.: 

345  kilovolt  electric  power  transmission  line  in  California 
and  Nevada,  13995-13996 
Opening  of  public  lands: 

New  Mexico,  13996 
Survey  plat  filings: 

Idaho.  13996 
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Arizona.  13996-13997 

Wyoming,  13997-13998 

National  Archives  and  Records  Administration 

PROPOSED  RULES 
Records  management: 
Electronic  mail  (E-mail)  systems,  13906-13910 

National  Council  on  Disability 

NOTICES 

Meetings;  Sunshine  Act,  14021 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards: 
Nonconforming  vehicles — 
Importation  eligibility;  determinations,  14017-14018 

National  Institutes  of  Health 
NOTICES  "^ 

Meetings: 
National  Institute  of  Diabetes  and  Digestive  and  Kidney 

Diseases.  13974-13975 
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Special  Emphasis  Panel,  13975 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
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Tuna.  South  Pacific  fisheries.  13894 
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PROPOSED  RULES 

Fishoi7  consenation  and  management: 
Northeast  multispecies.  13923-13924 

National  Park  Service 

NOTICES 
Meetings: 
Gates  of  Arctic  National  Park  Subsistence  Resource 

Commission.  13998 
National  Capital  Memorial  Commission,  13998-13999 
Wrangell-St.  Elias  National  Park  Subsistence  Resource 
Commission.  13998 

National  Telecommunications  and  Information 
Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
National  Endowment  for  Children's  Educational 
Television.  14024-14027 

Navy  Department 

NOTICES 
Privacy  Act: 
Systems  of  records.  13943-13946 

Nuclear  Regulatory  Commission 

NOTICES 
Meetings: 

Reactor  Safeguards  Advisory  Committee,  14004-14005 
Applications,  hearings,  determinations,  etc.: 

Carolina  Power  &  Light  Co..  14003-14004 

Entergy  Operations.  Inc.,  14003 

Georgia  Power  Co.  et  al..  14003 

Postal  SJervlce 

NOTICES 

Meetings;  Sunshine  Act,  14021 
Presidential  Documents 

ADMINISTRATIVE  ORDERS 

Russia;  commitment  to  halt  separation  of  weapon-grade 
plutonium,  certification  and  report  to  Congress 
(Memorandum  of  March  10.  1994),  14079 

Serbia  and  Montenegro;  sanctions  enforcement  (Presidential 
Determination  No.  94-16  of  March  16,  1994).  14081 

Public  Healtti  Service 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

Set?  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

See  National  Institutes  of  Health 

See  Substance  Abuse  and  Mental  Health  Services 

.\dministration 
PROPOSED  RULES 

National  vaccine  ln|ury  compensation  program: 
Vacxine  injury  table:  revision,  13916-13918 

Research  and  Special  Programs  Administration 

NOTICES 

Emergency  Response  Guidebook  (1993  edition);  corrections 

advisory,  14018-14019 
Meetings: 
Customer-owTied  service  Hnes  safety,  14019 


Securities  and  Exchange  Commission 

NOTICES 

.Self-regulatory  organizations;  proposed  rule  changes: 

National  Association  of  Securities  Dealers,  Inc..  14005- 
14006 
Self-regulatory  organizations;  unlisted  trading  privileges: 

Chicago  Stock  Exchange,  Inc..  14005 

State  Department 

PROPOSED  RULES 
Shipping  and  seamen: 

F'oreign  prohibitions  on  longshore  work  by  U.S. 
nationals,  13904-13905 
NOTICES 
Munitions  export  licenses  suspension: 

South  Africa;  reconsideration,  14006-14007 

Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
HIV/ AIDS  mental  health  services  demonstration  program. 

13975-13979 
Mental  health  care  provider  education  in  HIV/;\IDS 

program,  13979-13982 
Substance  abuse  prevention  demonstration  projects  for 

high  risk  youth  populations,  13982-13993 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Toxic  Sutjstances  and  Disease  Registry  Agency 

See  Agency  for  Toxic  Substances  and  Disease  Registry 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  havirig  general 
appiicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Supenrrtendent  of  Documents.  F*rices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

7  CFR  Pan  800 

Official  Testing  Service  for  Vomltoxin 

AGENCY:  Federal  Grain  Inspection 
Service.  USDA. 

action:  Final  rule. 

SUMMARY:  The  Federal  Grain  Inspection 
Ser\'ice  (FGIS)  is  adopting  without 
change  the  provisions  of  an  interim  final 
rule  to  offer  official  vomitoxin  testing 
services  for  grain  under  the  authority  of 
the  United  States  Grain  Standards  Act 
and  to  establish  a  fee  to  recover  the  cost 
of  this  service.  Due  to  the  vndespread 
occurrence  of  scab  this  year  and  the 
market's  demand  for  rapid,  onsite 
testing  capabilities.  FGIS  decided  it  is  in 
the  best  interest  of  the  grain  industrj'  to 
offer  vomitoxin  testing  as  an  official 
service  at  field  locations  using  quick  test 
kits  under  the  authority  of  the  United 
States  Grain  Standards  Act  (USGSA). 
This  action  permits  FGIS.  delegated 
States,  and  designated  agencies  to 
provide  the  grain  industry  with  official 
service  to  facilitate  the  orderly  and 
timely  marketing  of  grain. 

EFFECTIVE  DATE:  April  25,  1994. 

FOR  FURTHER  iNFORMATION  CONTACT: 

George  Wollam,  FGIS,  USDA,  room 
0624-S,  P.O.  Box  96454,  Washington, 
DC  20090-6454,  Telephone  (202)  720- 
0292. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12866.  This  rule  has  been  determined  to 
be  not-significant  for  purposes  of 
Executive  Order  12866  and  therefore 
has  not  been  reviewed  by  OMB. 


Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  The 
United  States  Grain  Standards  Act 
provides  in  section  87g  that  no  State  or 
subdivision  may  require  or  impose  any 
requirements  or  restrictions  concerning 
the  inspection,  weighing,  or  description 
of  grain  under  the  Act.  Otherwise,  this 
final  rule  will  not  preempt  any  State  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  wth  this  rule.  There  are  no 
administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule. 

Regulatory  Flexibility  Act  Certification 

David  R.  Shipman,  Acting 
Administrator,  FGIS.  has  determined 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Most  users  of  the  official  inspection  and 
weighing  services  and  those  persons 
who  perform  those  services  do  not  meet 
the  requirements  for  small  entities  as 
defined  in  the  Regulatory  Flexibihty  Act 
(5U.S.C.  601  etseg.). 

Information  Collection  Requirements 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
chapter  35),  the  information  collection 
requirements  contaiiTed  in  the  rule 
being  amended  have  been  previously 
approved  by  OMB  under  control 
number  0580-0013. 

Background 

The  Federal  Grain  Inspection  Service 
(FGIS)  published  an  interim  rule  in  the 
Federal  Register  on  September  23,  1993. 
(58  FR  49421),  announcing  the 
immediate  availability  of  official 
vomitoxin  testing  services  for  grain  as 
official  criteria  under  the  authority  of 
the  United  States  Grain  Standards  Act. 
This  service  is  available  upon  request. 

Wheat  scab,  also  known  as  head 
blight,  pink  mold,  white  heads,  and 
tombstone  scab,  is  a  disease  caused  by 
certain  fungal  species  in  the  genus 
Fusarium.  This  disease  occurs  in  wheat 
and  other  grains;  the  severity  of  the 
infection  depends  on  weather 
conditions.  This  year's  weather  was 
favorable  for  scab  infection  in  wheat, 
resulting  in  its  more  prevalent 
occurrence. 


Wheat  infected  with  scab  has  a 
tendency  to  have  lighter  weight  kernels, 
some  of  which  are  removed  during 
normal  har\esting  and  some  during 
normal  cleaning  operations.  The 
Fusarium  may  cause  the  occurrence  of 
the  mycotoxin  deoxwivalenol  (more 
commonly  known  as  vomitoxin  or 
DON). 

In  1982,  the  Food  and  Drug 
Administration  (FDA)  developed 
advisory  levels  for  vomitoxin  in  wheat 
and  wheat  products  to  assist  States  and 
others  in  use  and  disposition.  On 
September  16,  1993.  FDA  issued 
updated  advisories  for  certain  human 
food  and  animal  feed  products 
containing  vomitoxin. 

FDA's  new  advisories  set  the  level  for 
vomitoxin  in  finished  wheat  products 
intended  for  human  consumption  at  1 
part  p>er  million  (ppm).  Levels  were  not 
established  for  wheat  intended  for 
milling  because  milling  processes  used 
to  produce  flour  substantially  reduce 
vomitoxin  levels,  to  varying  degrees. 

FDA's  new  advisories  also  set  levels 
for  products  intended  for  use  as  animal 
feed.  Grains  and  grain  by-products 
destined  for  ruminating  beef  and  feedlot 
cattle  older  than  4  months  or  chickens 
were  set  at  10  ppm  provided  these 
products  do  not  exceed  50  percent  of 
their  diet.  Grains  and  grain  by-producis 
destined  for  swine  and  all  other  animals 
were  set  at  5  ppm  provided  these 
products  do  not  exceed  20  percent  of 
the  swine  diet  or  40  percent  of  the  diet 
for  all  other  animals. 

To  assist  the  grain  industry  in  the 
marketing  of  wheat.  FGIS  had  offered 
vomitoxin  testing  at  its  Commodity 
Testing  Laboratory  in  Beltsville, 
Maryland,  using  thin-layer 
chromatography  (TLC)  under  the 
authority  of  the  Agricultural  Marketing 
Act  of  1946.  The  TLC  analysis  is  very 
time  consuming,  thus  limiting  the 
number  of  analyses  available  in  a  single 
day.  Providing  the  service  under  the 
authority  of  the  Agricultural  Marketing 
Act  of  1946  also  limits  the  availability 
of  service  since  it  is  provided  only  by 
FGIS  and  State  cooperators. 

Due  to  the  widespread  occurrence  of 
scab  this  year  in  certain  areas  of  the 
country  and  the  market's  demand  for 
rapid,  onsite  testing  capabilities.  FGIS 
decided  it  is  in  the  best  interest  of  the 
grain  industry  to  offer  vomitoxin  testing 
as  an  official  service  at  field  locations 
using  quick  test  kits  under  the  authority 
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of  the  United  States  Grain  Standards 
Act.  This  action  permits  FGIS,  delegated 
States,  and  designated  agencies  to 
provide  the  grain  industry  with  official 
ser\ice. 

FGIS  evaluated  the  cost  of  providing 
tiiis  service  and  establishtKi  different 
fees  for  qualitative  and  quantitative 
analyses.  FGIS  fees  for  vomitoxin  testing 
will  also  var>'  depending  on  whether  the 
service  is  initiated  as  an  original  FGIS 
inspection  or  as  an  appeal  in.spection  of 
an  original  service  provided  by  an 
official  agency.  FGIS  fees  for  vomitoxin 
testing  ser\ices  initiated  as  an  original 
FGIS  inspection  service  are  S7.50  per 
test  for  qualitative  analysis  and  $12.00 
per  test  for  quantitative  analysis  plus 
the  applicable  hourly  rate  per  service 
representative  required  to  obtain  a 
sample  and  perform  the  test. 

FGIS  fees  for  vomitoxin  testing 
services  initiated  at  the  appeal 
inspection  level  are  $35  00  per  test 
(regular  workdijy)  and  544.00  per  test 
(nonregular  workday)  for  qualitative 
analysis,  except  as  otherwise  provided 
fur  in  fee  Schedule  A  For  quantitative 
testing,  the  fees  are  $40.00  per  test 
(rt^gular  workday)  p,  i  $50.00  per  test 
(nonregular  workday).  This  fee  per  test 
di>es  not  include  a  sampling  fee. 
Delegated  States  and  designated 
ag^'ncjes  ar^  responsible  for  establishing 
thfir  fees  subject  to  approval  by  FGIS. 

Comment  Review 

FGIS  received  two  comments  during 
the  comment  period  announced  in  the 
September  23,  1993.  interim  rule  (58  FR 
49421).  Both  comments  supported  the 
action  to  ofTer  the  service  as  official 
critTia  under  the  authority  of  the 
United  States  C;rain  Standards  Act. 

One  commenter  encouraged  FGIS  to 
place  emphasis  on  ensuring  vomitoxin 
testing  is  done  at  origin,  and  to  promote 
further  test  kit  research  aiid 
development  to  increase  test  speed  and 
rt'diice  costs,  and  to  improve  accuracy 
and  consistency.  The  commenter  also 
requested  that  FGIS  confirm  that  the 
rule  would  not  mandate  "official" 
testing  or  prohibit  or  restrict  unofficial 
vomitoxin  testing  agreed  to  by  the  buver 
and  seller. 

Widespread  occurrences  of  vomitoxin 
in  the  United  States  are  ver^'  unusual  in 
wheat  and  similar  grains.  This  year's 
(1993)  weather  conditions  in  certain 
areas  of  the  country  led  to  sc^b  infection 
in  wheat.  Thus  the  occurrence  of 
vomitoxin  is  a  localized  problem.  FGIS 
believes  that  requiring  vomitoxin  testing 
at  origin  would  impede  the  orderly 
marketing  of  grain.  In  addition,  this 
action  permits  FGIS.  delegated  States, 
and  designated  agencies  to  provide. 
upon  request,  to  the  grain  industry 


official  vomitoxin  testing  services  for 
grain  under  the  authority  of  the  USGSA. 
An  applicant  for  service  can  request 
vomitoxin  testing  at  any  time.  However, 
buyers  and  sellers  may  agree  to  do 
otherwise.  FGIS  has  and  will  continue 
to  encourage  vomitoxin  test  kit  research 
and  development  to  increase  test  speed 
and  reduce  costs,  and  to  improve 
accuracy  and  consistency. 

The  other  commenter  questioned  the 
manner  in  which  FGIS  determined  that 
the  Neogen  test  kit  was  the  best  method 
to  be  declared  official  and  suggested 
that  the  agencj'  publicly  release  the 
tpsting  data  regarding  the  test  kit.  FGIS 
announced  its  intent  to  examine 
vomitoxi.'i  f  iooxynivalenol)  test  kits  in 
the  February  4,  1992.  Federal  Register 
(57  FR  4184).  Specifically.  FGIS 
solicited  input  regarding  the  availability 
of  commercial  test  kits  for  qualitatively 
and  quantitatively  determining  the 
presence  of  vomitoxin  to  conduct  a 
study  under  field  conditions. 
Manufacturers  were  requested  to  notif>' 
FGIS  of  the  commercial  availability  of 
test  kits  and  to  provide  information  on 
the  performance  of  these  test  kits. 
In  response  to  this  request,  only 
Neogen  Corporation  submitted 
information  regarding  their  test  kit  for 
vomitoxin.  FGIS.  after  examining  tlie 
Neogen  test  kit,  determined  that  it  was 
suitable  for  official  i-se.  The  test  kit 
provides  qualitative  or  quantitative 
results  and  is  adaptable  to  the  existing 
environment  of  official  aflatoxin 
laboratories.  Further,  the  chemical 
compounds  used  in  the  test  procedure 
comply  with  FGIS'  established  safety 
and  waste  disposal  programs. 

FGIS  examined  the  Neogen  test  kit  for 
accurac>-  at  several  different  known 
contamination  levels  in  wheat  and  com 
samples.  Overall,  the  FGIS  field  study 
revealed  that  the  kit  was  capable  of     - 
producing  accurate  results  in  89  percent 
of  the  wheat  tests  and  91  percent  of  the 
com  tests.  For  more  specific  information 
regarding  the  comparative  analysis  and 
future  research  plans,  contact  the  FGIS 
Research  and  Development  Branch. 
USA-FGIS  Technical  Center.  10383 
North  Executive  Hills  Blvd.,  Kansas 
City.  Missouri.  64153-1394;  (816)  891- 
0464. 

Final  Action 

FGIS  has  determined  that  offering 
ofBcial  vomitoxin  testing  services  for 
grain  under  the  authority  of  the  United 
States  Grtin  Standards  Act  and 
establishing  a  fee  to  recover  the  cost  of 
this  service  would  facilitate  the  orderly 
and  timely  marketing  of  grain. 
Accordingly,  the  interim  rule  amending 
7  CFR  part  800  which  was  published  in 


58  FR  49421  on  September  23.  1993.  Is 

adopted  as  a  final  rule  without  change. 

List  of  Subjects  in  7  CFR  Part  800 

Administrative  practice  and 
procedure.  Grain. 

PART  800— GENERAL  PROVISIONS 

For  reasons  set  out  in  the  preamble. 
7  CFR  part  800  is  amended  as  follows. 

1.  The  authority  citation  for  part  800 
continues  to  read  as  follows: 

Authority:  Pub.  L  94-582.  90  Stat  2867. 
as  Eunended.  (7  U  S.C  71  et  seq.\. 

§800.71    [Amende<l] 

2.  Accordingly,  the  interim  final  rule 
revising  §800. 71(a),  Schedule  A.  of  the 
regulations,  which  was  pubUshed  on 
September  23.  1993.  (58  FR  49421).  is 
adopted  as  a  final  rule  without  change. 

Dated:  March  15,  1994. 
David  R.  Shipman, 
Acting  Administrator. 
|FR  Doc.  M-6736  Filed  3-23-9-i:  8:45  am] 
BILUhO  CCOe  J410-EM-M 


Agricultural  Marketing  Service 

7  CFR  Part  955 

[Docket  No.  FV93-955-2FIR] 

Vidalia  Onions  Grown  In  Georgia; 
Revision  of  Handler  Reporting 
Requirements 

agency:  Agricultural  Marketing  Service. 

USD  A. 

ACTION:  Final  rule. 


SUMMARY:  The  Department  of 
Agriculture  (Department)  is  adopting  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule  that 
revised  the  administrative  mles  and 
regulations  established  under  the 
Federal  aiarketing  order  for  Vidalia 
onions  grown  in  Georgia.  The  interim 
final  rule  relaxed  the  reporting 
requirements  on  handlers  by  expanding 
the  period  of  coverage  of  the  report  for 
receipts  and  shipments  of  onions  from 
one  week  to  one  month.  This  is  the  only 
form  handlers  are  required  to  file  with 
the  Vidalia  Onion  Committee 
(Committee).  The  reduction  in  the 
reporting  burden  on  handlers  will  not 
adversely  impact  program  operations. 
This  rule  is  based  on  a  unanimous 
recommendation  of  the  Committee, 
which  is  responsible  for  local 
administration  of  the  order. 
EFFECTIVE  DATE:  April  25.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shoshana  Avrishon.  Marketing 
Specialist.  Marketing  Order 
Administration  Branch,  Fruit  and 
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Vegetable  Division,  AMS,  USDA.  Room 
2536-S,  P.O.  Box  96456,  Washington. 
DC  20090-6456;  telephone  (202)  720- 
3610.  or  FAX  (202)  720-5698;  or 
William  G.  Pimental.  Marketing 
Specialist.  Southeast  Marketing  Field 
Office,  Fruit  and  Vegetable  Division, 
AMS,  USDA.  P.O.  Box  2276,  Winter 
Haven,  Florida  33883-2276:  (813)  299- 
4770,  or  FAX  (813)  299-5169. 
SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing 
Agreement  and  Order  No.  955  [7  CFR 
Part  955]  regulating  the  handling  of 
Vidalia  onions  grown  in  Georgia.  The 
marketing  agreement  and  order  are 
authorized  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  [7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  Act. 

The  Department  is  issuing  this  mle  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12778.  Civil  Justice 
Reform.  This  mle  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act,  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  a  hearing 
the  Secretary  would  mle  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  or  her  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  mling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  date  of 
entr>'  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  FlexibiUty  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  tliis 
mle  on  small  entities. 

The  piu^jose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  mles  issued  thereunder,  are 
unique  in  that  they  are  brought  about 


through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  145  handlers 
of  Vidalia  onions  that  are  subject  to 
regulation  under  the  marketing  order 
and  approximately  250  producers  in  the 
production  area.  Small  agricultural 
service  firms  are  defined  by  the  Small 
Business  Administration  [13  CFR 
121.601]  as  those  whose  annual  receipts 
are  less  than  $3,500,000,  and  small 
agricultural  producers  have  been 
defined  as  those  having  annual  receipts 
of  less  than  $500,000.  The  majority  of 
the  Vidalia  onion  handlers  and 
producers  may  be  classified  as  small 
entities. 

This  mle  finalizes  an  interim  final 
mle  which  revised  §  955.101  of  Subpart 
—  Administrative  Rules  and 
Regulations  and  is  based  on  a 
unanimous  recommendation  of  the 
Committee  and  other  available 
information. 

Previously  under  §955.101,  Report  of 
Shipments,  handlers  were  required  to 
provide  the  Committee  with  information 
regarding  the  volume  of  Vidalia  onions 
received  and  shipped  during  each  week 
of  the  shipping  season.  The  normal 
shipping  season  for  cured  Vidalia 
onions  runs  from  April  through  ^ine. 
approximately  12  weeks.  In  addition, 
green  Vidalia  onions  usually  are 
shipped  beginning  in  January  of  each 
year.  Handlers  were  required  to  provide 
this  information  to  the  Committee  each 
week.  The  Committee  provided  a  form 
to  assist  handlers  in  providing  this 
information.  The  information  required 
included  the  name  and  address  of 
handler,  the  period  covered  for  the 
report,  the  total  weekly  receipts  of 
Vidalia  onions  and  the  total  fresh 
market  shipments  of  Vidalia  onions. 

The  Committee  needs  such 
information  for  the  purpose  of 
computing  and  collecting  assessments, 
which  are  necessary  to  finacce  the 
program.  When  the  reporting 
requirement  was  first  implemented,  the 
Committee  believed  that  the  best 
method  for  obtaining  the  necessary 
information  was  to  require  handlers  to 
report  to  the  Committee  the  volume  of 
fresh  market  shipments  at  the  end  of 
each  week  during  the  harvesting  and 
shipping  season. 

"The  Committee  also  uses  the 
information  fi"om  the  reports  in 
planning  and  evaluating  market 
development  activities  and 
recommending  production  research 
projects.  This  information  is  also  made 
available  to  the  industry  on  a  composite 
basis  to  aid  growers  and  handlers  in 
planning  their  individual  operations 


and  making  marketing  decisions  during 
the  season.  At  the  time  of 
implementation,  the  reporting  burden 
was  estimated  to  be  five  minutes  for  a 
handler  to  complete  each  weekly  report. 

The  Committee  was  experiencing 
problems  in  receiving  the  reports  on  a 
timely  basis  from  many  handlers.  Many 
of  the  handlers  not  reporting  were 
smaller  grower-handlers  (2  to  10  acres) 
who  only  operate  two  or  three  weeks  of 
the  year  and  do  their  bookkeeping  at  the 
end  of  the  season.  During  the  harvest 
season,  these  small  handlers,  mostly 
family-run  operations,  are  very  busy  and 
have  complairied  that  weekly  reporting 
is  burdensome  to  them.  These  reports 
are  used  by  the  Committee  in 
calculating  the  assessments  owed  by 
each  handler.  Thus,  it  is  important  that 
the  reports  be  filed  on  a  timely  basis. 
Because  many  handlers  filed  reports 
late,  the  Committee  experienced 
difficulty  in  collecting  all  assessments. 
The  Con:imittee  expended  much  time 
and  effort  in  identifying  and  locating 
these  handlers.  In  addition,  handlers 
who  filed  their  reports  on  a  timely  basis 
complained  to  the  Committee  that 
others  were  not  being  assessed. 

The  Committee  met  on  August  28. 
1993.  to  discuss  these  complaints  and 
reporting  problems  and  unanimously 
recommended  revising  the 
administrative  mles  and  regulations  by 
expanding  the  f)eriod  of  coverage  of  the 
reports  to  be  filed  from  one  week  to  one 
month.  This  reduced  the  number  of 
reports  filed  on  an  annual  basis  from 
approximately  24  to  approximately  6. 
Prior  to  the  issuance  of  the  interim  final 
mle,  the  reporting  process  for  the  24- 
week  period  expended  approximately 
203  reporting  hours  annually.  The 
interim  final  mle  reduced  the  reporting 
hours  to  approximately  93,  a  reduction 
of  110  hours  on  an  aimual  basis. 

The  Committee  also  recommended 
that  the  report  be  required  to  be  filed  no 
later  than  seven  days  after  the  end  of 
each  month. 

The  Committee  believed  that  its 
recommendation  would  decrease  the 
reporting  burden  on  handlers  by 
eliminating  unnecessary  reporting  while 
still  providing  the  Committee  with  the 
information  it  needs  to  properly 
administer  the  order.  The  interim  final 
mle  brought  the  reporting  requirements 
info  conformance  with  current  industry 
operating  practices  and  provided  an 
acceptable  time  frame  for  the 
submission  of  reports. 

The  Committee  believed  that  this 
relaxation  would  enable  the  small 
family-run  operations  to  file  reports  and 
pay  assessments  on  a  timely  basis,  and 
reduce  the  time  and  effort  the 
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Conunittee  expends  on  locating 
handlers  who  have  not  filed  reports. 
The  Committee  expressed  concern 
about  the  effect  monthly  reporting  will 
have  on  their  marketing  efforts.  The 
weekly  reporting  provided  a  good 
source  of  information  that  was  used  in 
their  marketing  decisions.  It  was 
determined  that  the  monthly  reporting 
will  provide  sufficient  information  to 
assist  the  Committee  in  its  marketing 
efforts  and  if  any  problems  arise  at  a 
later  date,  alternate  sources  of  obtaining 
this  information  on  a  weekly  basis  can 
be  explored.  The  Committee  continues 
to  believe,  at  this  time,  that  it  is  more 
important  to  ensure  that  all  handlers  are 
properly  filing  reports  with  the 
Committee  and  paying  assessments  that 
are  due  on  a  timely  and  equitable  basis. 
The  interim  final  rule  was  published 
in  the  Federal  Register  on  January  13, 
1994,  (59  PR  1894],  That  rule  amended 
§  955.101  of  the  rules  and  regulations  in 
'effect  under  the  order.  That  rule 
provided  a  30-day  comment  period 
which  ended  February  14,  1994.  No 
comments  were  received. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  information  collection 
requirements  contained  in  these 
regulations  have  been  previously 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  and  have  been 
assigned  0MB  Control  Number  0581- 
0160. 

After  consideration  of  all  relevant 
information  presented,  including  the 
Committee's  unanimous 
recommendation  and  other  information, 
it  is  found  that  finalizing  the  interim 
final  rule,  without  change,  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  955 

Marketing  agreements.  Onions. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  955.  is  amended 
as  follows: 

PART  955— VIDALIA  ONIONS  GROWN 
IN  GEORGIA 

Accordingly,  the  intenm  final  rule 
amending  7  CFR  part  955  which  was 
pubhshed  at  59  FR  1894.  on  January  13, 
1994,  is  adopted  as  a  final  rule  without 
change. 

Dated:  March  17, 1994. 
Robert  C.  Keeney, 

Deputy  Director.  Fniitand  Vegetable  Division. 
IFR  Doc  94-6945  Filed  3-23-94,  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 

8  CFR  Part  212 

HNS  No.  1344-91;  AG  Order  No.  1856-94] 
RIN1115-AC90 

Mariel  Cuban  Parole  Determinations 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  clarifies  and 
expands  the  discretionary  authority  of 
the  Immigration  and  Naturalization 
Service  (the  Service),  under  the  Cuban 
Review  Plan,  to  withdraw  parole 
approval  for  excludable  Mariel  Cubans 
where  circumstances  make  it  impossible 
to  execute  the  parole  decision,  and 
release  of  the  detainee  is  contrary  to  the 
public  interest.  It  further  provides  for 
flexibility  in  the  scheduhng  of  parole 
reviews  in  the  case  of  a  new  or  returning 
Mariel  Cuban  detainee  whose  previous 
immigration  parole  has  been  revoked. 
These  changes  are  necessary  to  reduce 
administrative  costs  and  to  clarify  the 
status  of  the  detainee  whose  parole 
decision  cannot  be  implemented. 
EFFECTIVE  DATE:  March  24,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joan  Lieberman,  Assistant  General 
Counsel,  Office  of  the  General  Counsel. 
Immigration  and  Naturalization  Service. 
425  I  Street.  NW..  room  6100. 
Washington.  DC  20536,  telephone  (202) 
514-2895. 

SUPPLEMENTARY  INFORMATION:  On  May  7. 
1991.  a  proposed  rule  to  amend  8  CFR 
212.12(e)  and  212.12(g)(1),  with  request 
for  public  comments,  was  published  in 
the  Federal  Register,  at  56  FR  21100. 
The  comment  period  expired  on  June.6. 
1991.  The  Service  received  four 
comments,  representing  the  views  of  an 
ahen  advocacy  organization,  a  Federal 
Government  agency,  and  private 
attorneys.  The  Service  greatly 
appreciates  these  comments.  Each 
comment  has  been  considered  and  some 
aspects  of  the  comments  have  been 
taken  into  account  in  this  rule. 

This  rule  will  revise  and  expand  the 
discretionary  authority  of  the  Service 
under  8  CFR  part  212  to  withdraw 
parole  approval  previously  authorized 
for  excludable  Mariel  Cubans  where 
circumstances  warrant  a  reversal  of  the 
parole  approval  decision.  The  proposed 
changes  amend  the  current  regulation, 
which  does  not  provide  the  cases  where 
sponsorship  is  declined  or  appropriate 
sponsorship  is  unavailable.  The 
amendments  clarify  the  authority  of  the 
Associate  Commissioner  for 


Enforcement  to  withdraw  parole  cf  a 
detainee  prior  to  release  for  any 
appropriate  reason,  not  merely  because 
of  the  detainee's  conduct.  Finally,  the 
proposed  changes  will  provide  for 
greater  flexibility  in  the  parole  review 
process  for  Mariel  Cubans  who  are 
subject  to  repatriation. 

Only  one  comment  was  received  on 
the  proposed  amendment  to  8  CFR 
212.12(g)(1).  That  comment  suggested 
word  changes  to  the  proposed 
amendment.  The  suggested  change  has 
been  incorporated  in  the  final  rule, 
which  replaces  the  phrase  "if  such 
detainee's  return  to  Cuba  has  been 
negotiated"  with  "if  such  detainee's 
prompt  deportation  is  practicable  and 
proper." 

The  remainder  of  the  comments 
addressed  the  proposed  changes  to  8 
CFR  212.12(e).  One  commenter 
indicated  that  the  detainee  should  not 
be  advised  of  a  release  decision  if  the 
Service  is  aware  that  the  few  programs 
that  are  available  for  the  placement  of 
released  detainees  will  not  accept  those 
detainees.  Unfortunately,  this  situation 
may  arise  despite  Service  efforts  to 
prevent  its  occurrence.  It  is  beyond  the 
scope  of  this  rule  to  address  that  issue. 
However,  one  commenter  suggested  that 
the  panels  making  release  decisions 
should  be  informed  of  the  criteria  used 
by  the  Community  Relations  Service 
and  the  Pubhc  Heal^  Service  in 
determining  whether  an  individual  is 
suitable  for  their  programs.  The  Service 
has  and  will  continue  to  address  this 
issue  with  the  review  panels. 

Two  commenters  expressed  concern 
that  those  making  the  placement 
decisions  sometimes  rely  on 
incomplete,  outdated,  or  inaccurate 
information.  The  Service  attempts 
throughout  the  parole  process  to  obtain 
updated,  accurate  information  and  to 
make  reasonable  efforts  to  identify 
suitable  sponsorship  opportunities,  as 
described  in  8  CFR  212.12(f).  For 
example,  detainees  are  asked  at  the  time 
of  each  panel  interview  for  the  names  of 
potential  sponsors.  In  order  to  further 
address  this  concern,  however,  the 
Service,  where  appropriate,  may  extend 
an  additional  opportunity  to  detainees 
to  demonstrate  that  there  are 
unexplored  reasonable  sponsorship 
alternatives. 

One  commenter  asserted  that  the 
proposed  rule  was  too  broad  in  scope. 
The  commenter  also  faulted  the 
proposal  because  it  does  not  require  the 
Service  to  notify  detainees  of  the 
reasons  for  withdrawal  of  parole 
approval,  and  advise  them  of  what 
efforts  had  k)een  made  to  secure 
sponsorship.  Furthermore,  the 
commenter  objected  that  the  proposed 
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rule  does  not  provide  detainees  with  an 
opportunity  to  secure  appropriate 
sponsorship.  The  Service  has  attempted 
to  provide  such  notification  whenever 
possible  in  cases  where  suitable 
sponsorship  has  not  been  located.  Such 
notification  specifies  what  sponsorship 
efforts  have  been  made  and  the  results 
of  each  attempt  to  secure  suitable 
sponsorship.  Where  appropriate, 
detainees  may  be  provided  with  the 
opportunity  to  submit  evidence  of 
appropriate  sponsorship  prior  to 
withdrawal  of  parole  approval.  Further, 
if  the  detainee's  parole  approval  is 
withdrawn,  he  or  she  wall  continue  to 
receive  a  yearly  interview  at  which  time 
he  or  she  may  advise  the  Service  of  any 
sponsorship  opportunities. 

This  same  commenter  also  asserted 
that  the  proposed  rule  fails  to  provide 
independent  review  of  the  decision  to 
repatriate  an  eligible  detainee.  It  is 
beyond  the  scope  of  this  regulation  to 
address  that  issue.  This  rule  deals  solely 
with  parole  of  Mariel  Cubans,  rather 
than  repatriation  procedures  and 
determinations. 

One  commenter  contended  that  the 
Associate  Commissioner  for 
Enforcement  should  not  be  permitted  to 
withdraw  parole  approval  for  reasons 
that  do  not  relate  to  the  estabfished 
guidelines  for  parole  release.  However, 
the  revocation  authority  exercised 
pursuant  to  8  CFR  212.12(e)  is  identical 
to  that  which  was  granted  by  the 
Attorney  General  to  the  Departmental 
Panels  in  8  CFR  212.13.  The  ultimate 
criteria  for  the  Associate  Commissioner 
for  Enforcement  to  follow  in 
determination  of  parole  release  under 
both  8  CFR  212.12(e)  and  212.13  is  set 
forth  in  section  212(d)(5)(A)  of  the 
Immigration  and  Nationality  Act.  8 
use.  1182(d)(5)(A).  When  a  detainee 
cannot  be  sponsored  by  someone  who 
can  help  him  or  her  integrate  into  the 
community,  that  fact  is  a  significant 
consideration  in  determining  whether 
the  detainee's  release  on  parole  is  in  the 
public  interest.  Without  an  appropriate 
support  system,  vocational  training,  and 
essential  social  skills,  the  detainee  will 
be  unable  in  many  instances  to  maintain 
acceptable  behavior  upon  release.  This 
difficulty  is  recognized  in  8  CFR 
212.12(f).  which  prohibits  release 
vdthout  suitable  sponsorship  or 
placement.  The  Service  is  committed  to 
the  task  of  locating  suitable  placement 
for  each  detainee  whose  release  has 
been  approved.  However, 
administration  of  the  Cuban  Review 
Program  has  been  severely  handicapped 
by  cases  where  suitable  placement 
cannot  be  secured.  In  such  cases,  the 
detainee  remains  in  custody  without 
any  resolution  of  his  or  her  status.  In 


sponsorship  problem  cases,  parole 
approval  will  be  writhdrawn  only  after 
reasonable  efforts  to  secure  appropriate 
placement  and  after  the  detainee,  where 
appropriate,  has  been  afforded  an 
opportunity  to  demonstrate  reasonable 
sponsorship  alternatives.  The  current 
process  does  not  preclude  the  detainee 
from  offering  sponsorship  alternatives. 
In  fact,  many  detainees  do  suggest 
sponsorship  possibilities,  particularly 
family  sponsors,  some  of  which  may 
ultimately  be  selected  for  placement. 
The  Service  retains  final  authority  to 
evaluate  sponsorship  alternatives  and  to 
determine  whether  release  of  a  detainee 
is  in  the  public  interest. 

Several  commenters  also  e.xpressed 
the  hope  that  exhaustive  efforts  to  locate 
appropriate  sponsorship  should  be 
made  to  ensure  that  those  detainees  who 
have  been  approved  for  release  are 
actually  released  from  custody.  As 
indicated,  the  Service  will  make 
reasonable  efforts  to  ensure  appropriate 
placement  for  each  detainee  approved 
for  release. 

One  of  those  commenters  also 
maintained  that  it  is  inappropriate  to 
withdraw  parole  approval  without  a 
hearing.  The  Service  disagrees.  See 
Alvarez-Mendez  v.  Stock.  941  F.2d  956, 
963  (9th  Cir.  1991),  cert,  denied,  113 
U.S.  127  (1992);  Femandez-Roque  v. 
Smith.  734  F.2d  576.  582  (11th  Qr. 
1984).  These  court  decisions  establish 
that  withdrawal  of  parole  approval  can 
be  accomphshed  without  a  hearing. 
Nevertheless,  in  cases  of  sponsorship 
problems,  it  is  in  the  Government's  best 
interest  to  explore  alternatives  in  order 
to  reduce  detention  costs  and  to  ensure 
the  safe  release  of  an  individual  into  the 
community.  Detain^s  are  encouraged  to 
submit  sponsorship  alternatives  to  the 
Associate  Commissioner  for 
Enforcement,  as  appropriate. 

Where  the  Associate  Commissioner 
for  Enforcement  determines  that  the 
inability  to  secure  sponsorship  is  the 
sole  reason  behind  withdrawal  of  parole 
approval,  he  may,  in  the  exercise  of 
discretion,  give  the  detainee  notice  of 
that  fact  and  the  opportunity  to  present 
proposals  for  appropriate  placement. 
This  authority  is  made  discretionary 
with  the  Associate  Commissioner  for 
Enforcement  to  allow  for  cases  where  it 
would  be  inappropriate  to  delay  the 
decision  to  withdraw  parole  approval, 
such  as  where  the  detainee  has 
previously  provided  erroneous  or 
inappropriate  information  relating  to 
sponsorship. 

The  Service  benefits  fiom  the 
detainee's  submission  of  reasonable 
sponsorship  alternatives  by  the 
potential  for  reduction  in  detention 
costs.  This  also  may  assist  the  Service 


in  securing  the  detainee's  release 
pursuant  to  the  initial  grant  of  parole 
approval.  The  sponsorship  area  is 
particularly  amenable  to  input  from  the 
detainee,  who  may  be  able  to  provide 
Information  of  reasonable  sponsorship 
opportunities  otherwise  unlcnown  to  the 
Service.  The  detainee's  participation  in 
the  placement  process  will  help  ensure 
that  no  detainee  who  is  approved  for 
parole  continues  in  custody  where 
suitable  sponsorship  is  available  and 
where  identifying  that  sponsorship  is 
the  only  issue  remaining  in  obtaining 
release  to  the  community. 

An  opportunity  for  the  detainee  to 
present  information  to  the  Associate 
Commissioner  for  Enforcement  prior  to 
withdrawal  of  parole  approval  is  only 
appropriate  where  the  sole  grounds  for 
revocation  is  the  Service's  inability  to 
locate  appropriate  sponsorship.  Under 
these  narrow  circumstances,  it  may 
prove  beneficial  to  soUcit  any 
information  the  detainee  possesses  in 
order  to  implement  the  parole  decision. 
Where  the  detainee's  parole  has  been 
revoked  for  other  reasons,  it  would  be 
inappropriate  and  contrary  to  the  public 
interest  to  delay  the  revocation  decision 
in  order  to  solicit  information  from  the 
detainee.  For  example,  in  cases  where 
the  misconduct  of  the  detainee  is  the 
cause  of  revocation  of  parole  approval, 
immediate  action  is  required  in  the 
interest  of  public  safety. 

One  commenter  was  concerned  that 
the  proposed  rule  change  could  have  a 
major  impact  on  future  political  events 
involving  the  relationship  between  the 
Governments  of  the  United  States  and 
Cuba.  This  issue  is  beyond  the  scope  of 
this  rule.  Should  the  Cuban  Review  Plan 
be  substantially  changed  or  abolished, 
such  action  will  be  published,  as 
appropriate,  in  the  Federal  Register. 

One  commenter  expressed  the  view 
that  insufficient  programs  exist  as 
alternatives  to  detention.  It  is  beyond 
the  scope  of  this  rule  to  address  this 
issue.  It  should  be  noted,  however,  that 
the  Department  continues  to  work  with 
other  government  agencies  and  private 
enterprise  to  develop  additional 
programs. 

In  accordance  with  5  U.S.C.  605(b), 
the  ^ttomey  General  certifies  that  this 
rule  will  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
affects  only  a  class  of  Cuban  Nationals 
in  their  individual  capacity  who  are  in 
the  custody  of  the  Attorney  General  and 
will  have  no  impact  on  small  entities. 

This  rule  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget 
pursuant  to  Executive  Order  12866.  This 
rule  does  not  have  Federalism 
implications  warranting  the  preparation 
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of  a  Federal  Assessment  in  accordance 
with  Executive  Order  12612. 

List  of  Subjects  in  8  CFR  Part  212 

Administrative  practice  and 
procedure,  Aliens,  Detention, 
Immigration,  Parole,  Passports  and 
visas.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  part  212  of  chapter  I  of 
title  8  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  212— DOCUMENTARY 
REQUIREMErfTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 

1.  The  authority  citation  for  part  212 
is  revised  to  read  as  follows: 

Authority:  8  U.S.C.  TlOl,  1102. 1103. 1182. 
1184,  1187,  1225,  1226,  1227,  1228.  1252; 
and  8  CFR  part  2. 

2.  Section  212.12  is  amended  by 
revising  paragraph  (e),  and  by  adding  a 
new  sentence  at  the  end  of  paragraph 
(g)(1).  to  read  as  follows: 

§212.12    Parole  determinations  and 
revocations  respecting  Marlel  Cut>ans. 

***** 

(e)  Withdrawal  of  parole  approval. 
The  Associate  Commissioner  for 
Enforcement  may.  in  his  or  her 
discretion,  withdraw  approval  for  parole 
of  any  detainee  prior  to  release  when,  in 
his  or  her  opinion,  the  conduct  of  the 
detainee,  or  any  other  circumstance, 
indicates  that  parole  would  no  longer  be 
appropriate. 
***** 

(g)*   *   * 

(1)*  *  *  In  the  case  of  a  Mariel 
Cuban  who  is  in  the  custody  of  the 
Service,  the  Cuban  Review  Plan  Director 
may,  in  his  or  her  discretion,  suspend 
or  postpone  the  parole  review  process  if 
such  detainee's  prompt  deportation  is 
practicable  and  proper. 
***** 

Dated:  March  15,  1994. 
lanet  Reno, 
A  ttomey  General. 

|FR  Doc  94-6993  Filed  3-23-94;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  25 

[Docket  No.  NM-82;  Final  Special 
Conditions  No.  2&-ANM-ei] 

Special  Conditions:  Learjet,  Inc.,  Model 
45  Airplane,  High  Altitude  Operation 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Final  special  conditions. 

SUMMARY:  These  special  conditions  are 
issued  to  Learjet  Inc.  of  Wichita,  KS,  for 
the  Learjet  Inc..  Model  45  airplane.  This 
new  airplane  has  an  unusual  design 
feature  associated  with  an  unusually 
high  operating  altitude  (51,000  feet),  for 
which  the  applicable  airworthiness 
regulations  do  not  contain  adequate  or 
appropriate  safety  standards.  These 
special  conditions  contain  the 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  established  by  the  existing 
airworthiness  standards. 
EFFECTIVE  DATE:  April  25.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Quam.  FAA.  Standardization 
Branch.  ANM-113,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service,  1601  Lind  Avenue  SW., 
Renton,  Washington,  98055-4056; 
telephone  (206)  227-2145. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  27, 1992,  Learjet  Inc., 
(Learjet).  8220  West  Harry  Street. 
Wichita.  KS  67209-2942.  or  P.O.  Box 
7707.  Wichita.  KS  67277-7707.  applied 
for  a  new  type  certificate  in  the 
transport  airplane  category  for  the 
Model  45  airplane.  The  Learjet  Model 
45  is  a  T-tail.  low  wing,  medium  sized 
business  jet  powered  by  two  Garrett  TFE 
731-20  turbofan  engines  mounted  on 
pylons  extending  from  the  aft  fuselage. 
Each  engine  will  be  capable  of 
delivering  3,500  pounds  thrust,  with 
auto  performance  reserve  3,650  pounds 
thrust.  The  airplane  will  be  capable  of 
operating  with  two  flight  crewmembers 
and  a  maximum  of  ten  passengers 
(standard  is  eight  passengers).  The  type 
design  of  the  Learjet  Model  45  series 
airplanes  contains  a  number  of  novel 
and  imusual  design  features  for  an 
airplane  type  certificated  under  the 
applicable  provisions  of  part  25  of  the 
Federal  Aviation  Regulations  (FAR). 
Those  features  include  the  relatively 
small  passenger  cabin  volume  and  a 
high  operating  altitude.  The  applicable 


airworthiness  requirements  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  Learjet  45  series 
airplanes;  therefore,  special  conditions 
are  necessary  to  establish  a  level  of 
safety  equivalent  to  that  established  in 
the  regulations. 

Type  Certification  Basis 

Under  the  provisions  of§21.17ofthe 
FAR.  Learjet  must  show,  except  as 
provided  in  §  25.2.  that  the  Model  45 
meets  the  applicable  provisions  of  part 
25.  effective  February  1,  1965.  as 
amended  by  Anieudments  25-1  through 
25-75.  In  addition,  the  proposed 
certification  basis  for  the  Model  45 
includes  part  34.  effective  September 
10.  1990.  plus  any  amendments  in  effect 
at  the  time  of  certification;  and  part  36. 
effective  December  1.  1969,  as  amended 
by  Amendments  36-1  through  the 
amendment  in  effect  at  the  time  of 
certification.  These  special  conditions 
will  form  an  additional  part  of  the  type 
certification  basis.  In  addition,  the 
certification  basis  may  include  other 
special  conditions  that  are  not  relevant 
to  these  special  conditions. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  25.  as  amended)  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  Learjet  Model  45 
because  of  a  novel  or  unusual  design 
feature,  special  conditions  are 
prescribed  under  the  provisions  of 
§  21.16  to  establish  a  level  of  safety 
equivalent  to  that  estabfished  in  the 
regulations. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  of  the 
FAR  after  public  notice,  as  required  by 
§§  11.28  and  11.29,  and  become  pan  of 
the  type  certification  basis  in 
accordance  with  §  21.17(a)(2). 

Novel  or  Unusual  Design  Feature 

The  Learjet  Model  45  will  incorporate 
an  unusual  design  feature  in  that  it  will 
be  certified  to  operate  up  to  an  altitude 
of  51,000  feet. 

The  FAA  considers  certification  of 
transport  category  airplanes  for 
operation  at  altitudes  greater  than 
41,000  feet  to  be  a  novel  or  unusi-al 
feature  because  current  part  25  does  not 
contain  standards  to  ensure  the  same 
level  of  safety  as  that  provided  during 
operation  at  lower  altitudes.  Special 
conditions  have  therefore  been  adopted 
to  provide  adequate  standards  for 
transport  category  airplanes  previously 
approved  for  operation  at  these  high 
altitudes,  including  certain  Learjet 
models,  the  Boeing  Model  747, 
Dassault-Breguet  Falcon  900.  Canadair 
Model  600.  Cessna  Model  650.  Israel 
Aircraft  Industries  Model  1125.  and 
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Cessna  Model  560.  The  special 
conditions  for  the  Cessna  Model  650  or 
previously  certified  Learjet  models  are 
considered  the  most  applicable  to  the 
Model  45  and  its  proposed  operation 
and  are  therefore  used  as  the  basis  for 
the  special  conditions  described  below. 

Damage  tolerance  methods  are 
proposed  to  be  used  to  assure  pressure 
vessel  integrity  while  operating  at  the 
higher  altitudes,  in  heu  of  the  Vz-bay 
crack  criterion  used  in  some  previous 
special  conditions.  Crack  growth  data 
are  used  to  prescribe  an  inspection 
program  that  should  detect  cracks  before 
an  opening  in  the  pressure  vessel  would 
allow  rapid  depressurization.  Initial 
crack  sizes  for  detection  are  determined 
under  §  25.571,  as  amended  by 
Amendment  25-72.  The  maximum 
extent  of  failure  and  pressure  vessel 
opening  determined  from  the  above 
analysis  must  be  demonstrated  to 
comply  with  the  pressurization  section 
of  the  proposed  special  conditions, 
which  state  that  the  cabin  altitude  after 
failure  must  not  exceed  the  cabin 
altitude/time  curve  limits  shown  in 
Figures  3  and  4. 

In  order  to  ensure  that  there  is 
adequate  fresh  air  for  crewmembers  to 
perform  their  duties,  to  provide 
reasonable  passenger  comfort,  and  to 
enable  occupants  to  better  withstand  the 
effects  of  decompression  at  high 
altitudes,  the  ventilation  system  must  be 
designed  to  provide  10  cubic  feet  of 
fresh  air  per  minute  per  person  during 
normal  of>erations.  Therefore,  these 
special  conditions  require  that 
crewmembers  and  passengers  be 
provided  with  10  cubic  feet  of  fresh  air 
per  minute  per  person.  In  addition, 
diuing  the  development  of  the 
supersonic  transport  special  conditions, 
it  was  noted  that  certain  pressurization 
failures  resulted  in  hot  ram  or  bleed  air 
being  used  to  maintain  pressurization. 
Such  a  measure  can  lead  to  cabin 
temperatures  that  ?xcecd  human 
tolerance.  Therefore,  these  special 
conditions  require  airplane  interior 
temperature  limits  following  probable 
and  improbable  failures. 

Continuous  flow  passenger  oxygen 
equipment  is  certificated  for  use  up  to 
40,000  feet;  hov.-ever,  for  rapid 
decompressions  above  34,000  feet, 
reverse  diffusion  leads  to  low  oxygen 
partial  pressures  in  the  lungs,  to  the 
extent  that  a  small  percentage  of 
passengers  may  lose  useful 
consciousness  at  35,000  feet.  The 
percentage  increases  to  an  estimated  60 
percent  at  40,000  feet,  even  with  the  use 
of  the  continuous  flow  system. 
Therefore,  to  prevent  permanent 
physiological  damage,  the  cabin  altitude 
must  not  exceed  25,000  feet  for  more 


than  2  minutes,  or  40,000  feet  for  any 
time  period.  The  maximum  peak  cabin 
altitude  of  40,000  feet  is  consistent  vdth 
the  standards  established  for  previous 
certification  programs.  In  addition,  at 
high  altitudes  the  other  aspects  of 
decompression  sickness  have  a 
significant,  detrimental  effect  on  pilot 
performance  (for  example,  a  pilot  can  be 
incapacitated  by  internal  expanding 
gases). 

Decompression  resulting  in  cabin 
altitudes  above  the  37,000-foot  limit 
depicted  in  Figure  4  approaches  the 
physiological  limits  of  the  average 
person;  therefore,  every  effort  must  be 
made  to  provide  the  pilots  with 
adequate  oxygen  equipment  to 
withstand  these  severe  decompressions. 
Reducing  the  time  interval  between 
pressurization  failure  and  the  time  the 
pilots  receive  oxj'gen  will  provide  a 
safety  margin  against  being 
incapacitated  and  can  be  accomplished 
by  the  use  of  mask-mounted  regulators. 
These  special  conditions  therefore 
require  pressure  demand  masks  with 
mask-mounted  regulators  for  the 
flightcrew.  This  combination  of 
equipment  will  provide  the  best 
practical  protection  for  the  failures 
covered  by  the  special  conditions  and 
for  improbably  failures  not  covered  by 
the  special  conditions,  provided  the 
cabin  altitude  is  hmited. 

Discussion  of  Comments 

Notice  of  proposed  special  conditions 
No.  SC-93-8-NM  was  published  in  the 
Federal  Register  on  December  22. 1993 
(58  FR  67716).  No  comments  were 
received,  and  the  special  conditions  are 
adopted  as  proposed. 

Conclusion 

This  action  affects  only  certain 
unusual  or  novel  design  features  on  one 
model  of  airplane.  It  is  not  a  rule  of 
general  applicabihty  and  affects  only 
the  manufacturer  who  applied  to  the 
FAA  for  approval  of  these  features  on 
the  airplane. 

List  of  Subjects  in  14  CFR  Part  25 

Aircraft.  Aviation  safety.  Reporting 
and  recordkeeping  requirements. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 
Authority:  49  U.S.C.  app.  1344. 1348(c). 
1352. 1354(a),  1355, 1421  through  1431, 
1502.  1651(b)(2).  42  U.S.C.  1857f-10. 
4321  et  seq.;  E.O.  11514;  and  49  U.S.C. 
106(g). 

The  Special  Conditions 

Accordingly,  the  following  special 
conditions  are  issued  as  part  of  the  type 
certification  basis  for  the  Learjet  Model 
45  series  airplanes: 


Operation  to  51,000  Feet 

1.  Pressure  vessel  integrity,  (a)  The 
maximum  extent  of  failure  and  pressxire 
vessel  openiiig  that  can  be  demonstrated 
to  comply  with  paragraph  4 
(Pressurization)  of  this  special  condition 
must  be  determined.  It  must  be 
demonstrated  by  crack  propagation  and 
damage  tolerance  analysis  supported  by 
testing  that  a  larger  opening  or  a  more 
severe  failure  than  demonstrated  will 
not  occur  in  normal  operations. 

(b)  Inspection  schedules  and 
procedures  must  be  established  to 
assure  that  cracks  and  normal  fuselage 
leak  rates  will  not  deteriorate  to  the 
extent  that  an  unsafe  condition  could 
exist  during  normal  operation. 

(c)  With  regard  to  the  fuselage 
structural  design  for  cabin  pressure 
capabiUty  above  45,000  feet  altitude,  the 
pressure  vessel  structure,  including 
doors  and  windows,  must  comply  with 
§  25.365(d),  using  a  factor  of  1.67 
instead  of  the  1.33  factor  described. 

2.  Ventilation.  In  heu  of  the 
requirements  of  §  25.831(a),  the 
ventilation  system  must  be  designed  to 
provide  a  sufficient  amount  of 
uncontaminated  air  to  enable  the 
crewmembers  to  perform  their  duties 
without  undue  discomfort  or  fatigue, 
and  to  provide  reasonable  passenger 
comfort  during  normal  operating 
conditions  and  also  in  the  event  of  any 
probable  failure  to  any  system  that 
could  adversely  affect  the  cabin 
ventilating  air.  For  normal  operations, 
crewmembers  and  passengers  must  be 
provided  with  at  least  10  cubic  feet  of 
fresh  air  per  minute  per  person,  or  the 
equivalent  in  filtered,  recirculated  air 
based  on  the  volume  and  composition  at 
the  corresponding  cabin  pressure 
altitude  of  not  more  than  8.000  fe^t. 

3.  Air  conditioning.  In  addition  to  the 
requirements  of  §  25.831.  paragraphs  (b) 
through  (e),  the  cabin  coohng  system 
must  be  designed  to  meet  the  following 
conditions  during  flight  above  15.000 
feet  mean  sea  level  (MSL):  (a)  After  any 
probably  failure,  the  cabin  temperature- 
time  history  may  not  exceed  the  values 
shown  in  Figiue  1. 

(b)  After  any  improbable  failure,  the 
cabiji  temperature-time  history  may  not 
e.xceed  the  values  shown  in  Figure  2. 

4.  Pressurization.  In  addition  to  the 
requirements  of  §  25,841,  the  following 
apply:  (a)  The  pressurization  system, 
which  includes  for  this  purpose  bleed 
air,  air  conditioning,  and  pressure 
control  systems,  must  prevent  the  cabin 
altitude  from  exceeding  the  cabin 
altitude-time  history  shown  in  Figure  3 
after  each  of  the  following:  (1)  Any 
probable  malfunction  or  failure  of  the 
pressurization  system.  The  existence  of 
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undetfHrted.  latent  malfunctions  or 
failures  in  conjoDCtioa  wiiii  probable 
faikires  must  be  considered. 

(2)  Any  single  failure  in  tb« 
pressurization  sf>'stetn,  combined  with 
the  oocummce  of  a  leak  produced  by  a 
complete  loss  of  a  door  seal  element,  or 
a  fuselage  leak  through  an  opening 
ha%ing  an  effective  area  2.0  times  the 
effcTtive  area  that  produces  the 
maximum  permissible  fuselage  leak  rate 
approved  for  normal  operation, 
whichever  produces  a  more  severe  leak. 

{!))  The  cabin  altitude-time  history 
may  not  exceed  that  shovNii  in  Figure  4 
after  each  of  the  follou-ing:  (1)  The 
maximum  pressure  vessel  opening 
resulting  from  an  initially  detectable 
crack  propagating  for  a  period 
encompassing  four  normal  inspection 
intervals.  Mid-panel  cracks  and  cracks 


through  sldn-stringer  and  skin-frame 
combinations  must  be  considered. 

(2)  TTie  pressure  vessel  opening  or 
duct  failure  resulting  from  probable 
damage  (failure  effect)  while  under 
maximum  operating  cabin  pressure 
differential  due  to  a  tire  burst,  engine 
rotor  burst,  loss  of  antennas  or  stall 
warning  vanes,  or  any  probable 
equipment  failure  (Weed  air,  pressure 
control,  air  conditioning,  electrical 
source{s).  etc.)  that  affects 
pressurization. 

(3)  Complete  loss  of  thrust  from  all 
engines. 

(c)  In  showing  compliance  with 
paragraphs  4(a)  and  4(b)  of  these  special 
conditions  (Pressurization),  it  may  be 
assumed  that  an  emergency  descent  is 
made  by  approved  onergency 
procedure.  A  17-6econd  crew 
recognition  and  reaction  time  must  be 


applied  between  cabin  altitude  warning 
and  the  initiation  of  an  emergency 
descent. 

Note:  For  the  flight  evaluation  of  the  rapid 
descent,  the  test  article  must  have  the  cabin 
volume  representative  of  what  is  expected  to 
be  normal,  such  that  Cessna  must  reduce  the 
total  cabin  volume  by  that  which  would  be 
occupied  by  the  furnishings  and  total  number 
of  people. 

5.  Oxygen  equipment  and  supply,  (a) 
A  continuous  flow  oxygen  system  must 
be  provided  for  tiie  passengers. 

(b)  A  quick -donning  pressure  demand 
mask  with  mask-mounted  regulator 
must  be  provided  for  each  pilot  Quick- 
donning  from  the  stowed  position  must 
be  demonstrated  to  show  that  the  mask 
can  be  withdrawn  from  stowage  and 
donned  vsithin  5  seconds. 

BILUNO  COOE  tnt^lS-M 
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FIGURE  3 

NOTE;   For  figure  3,  time  starts  at  the  moment  cabin  altitude 
exceeds  8,000  feet  during  depressurization.    If  depressurization 
analysis  shows  that  the  cabin  altitude  limit  of  this  curve  is 
exceeded,  the  following  attemate  limitations  apply:   After 
depressurization,  the  maximum  cabin  altitude  exceedence  is 
limited  to  30,000  feet.  The  maximum  time  the  cabin  altitude  may 
exceed  25,000  feet  is  2  minutes;  time  starting  when  the  cabin 
altitude  exceeds  25,000  feet  and  ending  when  it  returns  to 
25,000  feet 
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CABlfJ  ALTITUDE  -  TI\«E  HISTORY 
FIGURE  4 

NOTE:   For  Tgure  4.  time  starts  at  the  moment  cabin  altitude 
exceeds  6.000  feet  during  depressurization.    If  deoressuriza'ion 
analysis  shows  that  the  cabin  altitude  limit  of  this  curve  is 
exceeded,  <he  foilowing  alternate  limitations  apply;   After 
depressurization.  the  maximum  cabin  altitude  exceedenc*  is 
timited  to  40.000  feet.  The  maximum  time  the  cabin  altitude  may 
exceed  25,OC0  feet  is  2  minutes;  time  starting  when  the  cab^n 
attitude  exceeds  25,000  feet  and  ending  when  it  returns  'o 
25,000  feet. 
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Issued  in  Renton,  Washington,  on  March  9, 
1994. 
Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 

Directorate,  Aircraft  Certification  Service, 

ANM-100. 

|FR  Doc.  94-€961  Filed  3-23-94;  8:45  am] 
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14CFRPart25 

[Docket  No.  NM-SI;  Special  Conditions  No. 
25-ANM-82] 

Special  Conditions:  SAAB  Model  2000 
Airplane;  Interaction  of  Systems  and 
Structures 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Final  special  conditions. 

SUMMARY:  These  special  conditions  are 
issued  for  the  SAAB  Model  2000 
airplane.  This  airplane  will  utilize 
certain  fully  hydraulically  powered 
electronically  controlled  flight  control 
systems  which  are  design  features  that 
are  novel  and  unusual  when  compared 
to  the  state  of  technology  envisioned  in 
the  airworthiness  standards  of  part  25  of 
the  Federal  Aviation  Regulations  (FAR). 
These  special  conditions  provide  the 
additional  safety  standards  which  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  provided  by  the  airworthiness 
standards  of  part  25  of  the  FAR. 
EFFECTIVE  DATE:  April  25,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  I.  Quam,  FAA.  Standardization 
Branch,  ANM-113,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service,  1601  Lind  Avenue  SVV., 
Renton,  Washington  98055^056: 
telephone  (206)  227-2145. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  28,  1989,  SAAB  Aircraft  AB 
of  Sweden  applied  for  an  FAA  Type 
Certification  tlirough  the  Swedish 
Luftfartsverket  (LFV)  to  the  FAA,  AEU- 
100,  for  the  SAAB  Model  2000  airplane. 
(The  application  for  FAA  Type 
Certificate  was  dated  June  9,  1989.) 

The  SAAB  Model  2000  is  a  twin- 
engined,  low-wing,  pressurized 
turboprop  aircraft  that  is  configured  for 
approximately  50  passengers  and  is 
intended  for  short  to  medium  haul  (100 
nm  to  1,000  nm).  The  airplane  will  have 
two  new  AlUson  GMA-2100  engines 
rated  at  3650  shp.  The  propeller  is  a 
new  6  bladed  Dou^ty  Rotol  swept 
shaped  propeller.  A  single  lever  controls 
each  prop/engine  combination.  An 
Auxiliary  Power  Unit  (APU)  vdW  be 


installed  in  the  tail.  The  fuselage  cross- 
section  will  be  the  same  as  the  SAAB 
Model  340.  The  fuselage  skin  will  be 
thicker  to  handle  greater  pressures.  The 
wing  and  empennage  are  new  and  larger 
in  all  dimensions  and  the  fuselage  is 
longer  when  compared  to  the  SAAB 
Model  SF-340B.  The  new  cockpit  will 
be  a  5  or  6  screen  CRT  display  with  new 
Collins  systems.  There  will  be 
provisions  for  a  Microwave  Landing 
System  (MLS),  Global  Positioning 
System  (GPS),  Selective  Calling 
(SELCAL),  Engine  Indicating  and  Crew 
Alerting  System  (EICAS),  and  Traffic 
Collision  and  Avoidance  System 
(TCAS).  The  landing  gear  system  will  be 
new.  The  airplane  v«ll  have  provisions 
for  two  pilots,  an  observer,  two  flight 
attendants,  overhead  bins,  a  toilet,  and 
provisions  for  the  installation  of  a 
galley.  There  will  be  a  forward  and  aft 
stowage  compartment  and  an  aft  cargo 
compartment.  The  airplane  will  have  a 
maximum  operating  altitude  of  31,000 
feet. 

The  SAAB  Model  2000  will  have  a 
fully  hydraulically  powered 
electronically  controlled  rudder  for 
initial  certification  and  will  have  fully 
hydraulically  powered  electronically 
controlled  elevators  as  a  follow-on 
design  modification. 

The  rudder  is  hydraulically  powered 
and  electronically  positioned  without 
manual  reversion  modes.  Pilots  position 
the  rudder  by  pedal  position 
transducers  connected  to  the  rudder 
pedals.  The  transducers  supply  rudder 
pedal  position  to  two  electronic  rudder 
control  units  which  have  two  channels 
each.  The  rudder  control  units  position 
two  rudder  servos  which  control  two 
actuators  that  drive  the  rudder.  Parallel 
and  cross  channel  signals  provide 
redundancy.  The  rudder  limiting 
function  is  built  into  the  rudder  control 
units.  The  rudder  system  is  checked  by 
a  preflight  built  in  test  system  (PBIT) 
and  a  continuous  buik  in  test  system 
(CBIT).  One  pedal  force  cam  unit  (spring 
and  cam)  generates  artificial  pedal 
forces.  The  pedal  force  cam  unit  is 
controlled  by  the  trim  actuator  which  in 
turn  is  controlled  by  a  relay  connected 
to  manual  trim  or  automatic  trim  from 
the  autopilot. 

The  rudders  two  hydraulic  actuators 
are  supplied  by  two  hydraulic  circuits 
and  each  circuit  is  driven  by  an  engine 
driven  pump.  To  protect  against 
common  failures  including  engine  burst, 
fire  and  tire/wheel  failures,  two  back-up 
pumps,  two  emergency  shut-off  valves, 
together  with  a  transfer  valve,  have  been 
added  aft  of  the  debris  zones.  The  back- 
up pumps  are  driven  by  a  common 
motor  with  shear  out  features. 
Accumulators  aft  on  both  hydraulic 


circuits  provide  further  reserves  against 
hydraulic  power  loss  and  loss  of 
damping. 

The  rudder  system  is  electrically 
supported  by  two  redundant  system 
sides,  a  left  hand  (LH)  and  a  right  hand 
(RH)  side.  The  electrical  system  is 
normally  powered  by  two  AC 
generators,  each  driven  by  a  propeller 
gear  box.  An  APU  equipped  with  a 
standby  generator  is  optional.  Each 
system  side  includes  a  DC  system  vdth 
a  Transformer  Rectifier  Unit  (TRU). 
When  only  one  TRU  unit  is  working,  the 
LH  and  RH  buses  are  tied  together  with 
power  being  received  from  the 
remaining  TRU.  Two  DC  feeders  in 
addition  to  two  AC  feeders  provide 
power  aft  of  the  debris  zone.  The  IX! 
feeders  are  supplied  by  battery  or  a  TRU 
unit.  The  LH  is  routed  through  the 
ceiling  and  the  RH  side  is  routed 
through  the  floor. 

The  proposed  elevator  system,  to  be 
introduced  for  follow-on  certification,  is 
in  many  respects  similar  to  the  rudder 
design.  Control  columns,  connected  to 
Linear  Variable  Differential  Transducers 
(LVDT),  provide  signals  to  two  Powered 
Elevator  Control  Units  (PECU).  The 
PECUs  are  connected  to  the  Flight 
Control  Computer,  Air  Data  Computers 
and  servo  actuators.  Each  PECU  has 
built  in  test  circuitry  and  two  channels 
for  direct  control  and  crossmonitoring. 

Type  Certification  Basis 

The  applicable  requirements  for  U.S. 
type  certification  must  be  established  in 
accordance  with  §§  21.16.  21.17,  21.19, 
21.29,  and  21.101  of  the  Federal 
Aviation  Regulations  (FAR). 
Accordingly,  based  on  the  application 
date  of  June  9,  1989.  the  TC  basis  for  the 
SAAB  Model  2000  airplane  is  as 
follows: 

Part  25  as  amended  by  Amendments 
25-1  through  25-66.  except  where 
superseded  by  the  following: 

§  25.963(e)  as  amended  by  Amendment 

25-69,  Design  Standards  for  Fuel 

Tank  Access  Covers. 
§  25.1423  as  amended  by  Amendment 

25-70,  Independent  Power  Sources 

for  the  Public  Address  System. 

Pajt  25  as  amended  by  Amendment 
25-71. 
§  25.365.  Pressurized  Compartment 

Loads. 

Part  25,  the  following  sections  as 
amended  by  Amendment  25-72: 

§25.361  Engine  toroue. 

§  25.365  Pressurizea  compartment 

loads. 

§  25.571  Damage  tolerance  and  fatigue 

evaluation  of  structure. 

§  25.772  Pilot  compartment  doors. 

§  25.773  Pilot  compartment  view. 
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§  25.783(b)     Doors. 

§  25.905{d)    PropelleTS. 

§25.933     Re\-ersing  systems. 

Part  25,  the  foJlou'ing  sections  as 
amended  by  Amendment  25-73: 
§  25.903(a)    Engines. 
§  25.951(d)    Fuel  System— General. 

Part  34,  a:>  amended  on  the  date  of 
issuance  of  the  1)^6  certificate. 

Part  36,  as  amended  on  the  date  of 
issuance  of  the  t)-pe  certificate. 

Special  Conditions  No.  ANM-25-66. 
dated  1/12/93.  for  Lightning  and  HIRF 
Protection. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  of  the 
FAR  after  public  notice,  as  required  by 
§§  11  28  and  11  29Cb).  and  become  part 
of  the  tj'pe  certification  basis  in 
accordance  with  §  21.101(b)(2) 

Discussiooi 

Effect  of  Flight  Control  Systems  on 
Structure 

The  SAAB  Model  2000  incorporates 
certain  fly-by -vv-ire  (FBVV)  electronic 
flight  control  systems  (EFCS).  The 
rudder  system  includes  a  yaw  damper, 
rudder  liraiter.  and  an  auto-trim 
function  which  can  affect  loads.  The 
follow  -on  design  for  the  elevators  has 
many  similar  fearures.  System  failures 
can  lead  to  design  load  conditions  not 
envisioned  by  the  certification  rules  for 
transport  airplanes.  These  special 
conditions  are  issued  to  ensure  the  same 
level  of  safety  by  providing 
compn'hensive  criteria  in  which  the 
structural  design  safety  margins  are 
dependent  on  systems  reliability. 

Discussion  of  Comment.s 

Notice  of  Proposed  Special 
Conditions  No  SC-93-7-N,M  for  the 
S.A.'^B  Model  2000  airplane  was 
published  in  the  Federal  Register  on 
December  9,  19«3  (58  FR  64700).  One 
commenter  (an  organization 
representing  professional  pilots) 
responded. 

"Our  comments  are  fundamentally  in 
support  of  the  proposed  special 
conditions.  However,  one  commenter  is 
concerned  regarding  rhe  reliabihty  of 
pro%-iding  hydraulic  power  by  the  two 
back-up  pumps  mentioned  in  the 
'Background*  information.  This 
apprehension  stems  from  the  fact  that 
both  back-up  pumps  are  powered  from 
a  common  motor  with  shear  out 
features.  The  commenter  questioned 
this  system  as  redundant  or  a  single 
point  where  the  'system'  could  break 
down  and  no<  provide  the  required 
hydraulic  power  necessary  to  operate 
the  rudder.  The  commenter's  concern 
extends  to  the  elev-ators  if  a  similar 
design  is  used." 


The  commenter's  concern  is 
addressed  in  the  SAAB  2000  design. 
The  SAAB  2000  can  be  flovkTi  without 
hydraulic  power  to  the  rudder  for  most 
hydrauUc  failure  conditions.  However, 
if  diiring  takeoff,  one  engine  fails, 
hydrauhc  power  Is  necessary  to 
maintain  control  of  the  airplane.  With 
this  in  mind,  the  SAAB  design  provides 
the  rudder's  two  hydraulic  actuators 
with  power  from  two  independent 
hydrauhc  circuits.  One  actuator  with 
one  functioning  circuit  is  capable  of 
driving  the  rudder  if  the  other  hydraulic 
circuit  is  lost. 

Each  hydraulic  circuit  is  supphed  by 
an  engine  driven  pump,  and  for  a  short 
duration,  power  can  also  be  supphed  by 
accumulators.  Each  circuit  is  isolated 
fore  and  aft  by  fuses  in  case  the  circuits 
are  severed  by  engine  debris.  Each 
circuit,  aft  of  the  hise.  has  a  beck-up 
pump  and  an  accumulator.  The  back-up 
pumps,  driven  by  a  common  electric 
motor,  are  activated  by  low  hydraulic 
pressure  in  either  hydraulic  circuit.  To 
protect  the  independence  of  the  two 
hydraulic  circuits  and  toeUminate  the 
single  point  where  the  "system"  could 
break  down,  as  expressed  by  the 
commenter,  a  shear  out  feature  is 
provided  between  each  back-up  pump 
and  the  common  electric  motor.  As  a 
further  precaution,  the  AC  motor  is 
automatically  started  {tested)  as  part  of 
the  preflight  rehability  check. 

Regarding  the  commenter's  concern 
for  the  elevator  system,  that  system  will 
have  three  hydraulic  systems  which 
have  many  of  the  same  features 
provided  for  the  hydraulic  systems 
supporting  the  rudder. 

Conclusion 

This  action  affects  only  certain 
unusual  or  novel  design  features  on  one 
model  of  airplane.  It  is  not  a  rule  of   ' 
general  applicabihty  and  affects  only 
the  manufacturer  who  apphed  to  the 
F.AA  for  approval  of  these  features  on 
the  airplane. 

List  of  Sabfects  in  14  CFR  Part  25 

Air  transportation.  Aircraft.  Aviation 
safety,  Saiiety. 

The  authority  citation  for  these 
special  conditions  is  as  follows; 

Authority:  49  U.S.C.  1344.  1348lcJ.  :352, 
1354(a).  1355.  1421  through  1431.  1502. 
1651(b)(2).  42  U.S.C  18571^10,  4321  et  seq.; 
E.O.  11514.  and  49  U.S.C.  106(g). 

Final  Special  Conditioos 

Accordingly,  the  following  fecial 
conditions  are  issued  as  part  of  the  type 
c<;rtification  basis  for  the  SA.\B  Model 
2000  airplane: 


1.  Interaction  of  Systems  and  Structures 

(a)  General.  For  an  airplane  equipped 
with  certain  fully  hydraulically 
powered  electronically  controlled  flight 
control  systems,  which  directly,  or  as  a 
result  of  a  failure  or  malfunction,  affect 
its  structural  performance,  the  influence 
of  these  systems  and  their  failure 
conditions  shall  be  taken  into  account 
in  showing  compliance  with  subparts  C 
and  D  of  part  25  of  the  Federal  Aviation 
Regulations  (FAR). 

(b)  System  fully  operative.  With  the 
system  fully  operative,  the  following 
apply:  (1)  limit  loads  must  be  derived 
in  all  normal  operating  configurations  of 
the  systems  from  all  the  deterministic 
limit  conditions  specified  in  sul.'part  C, 
taking  into  account  any  special  behavior 
of  such  systems  or  associated  functions 
or  any  effect  on  the  structural 
performance  of  the  airplane  which  may 
occur  up  to  the  limit  loads.  In 
particular,  any  significant  nonlinearity 
(rate  of  displacement  of  control  surface, 
thresholds  or  any  other  system  non- 
linearities)  must  be  accounted  for  in  a 
realistic  or  conservative  way  when 
deriving  limit  loads  from  Hmit 
conditions. 

(2)  The  airplane  must  meet  the 
strength  requirements  of  part  25  (static 
strength,  residual  strength),  using  the 
specified  factors  to  derive  ultimate  loads 
from  the  limit  loads  defined  above.  The 
effect  of  nonlinearities  must  be 
investigated  bej'ond  limit  conditions  to 
ensure  the  behavior  of  the  systems 
presents  no  anomaly  compared  to  the 
behavior  belov/  limit  conditions. 
However,  conditions  bevond  limit 
conditions  need  not  be  considered  when 
it  can  be  shown  that  the  airplane  has 
design  features  that  make  it  impossible 
to  exceed  those  limit  conditions. 

(3)  The  airplane  must  meet  the 
aeroelastic  stability  requirements  of 
§25.629. 

(c)  System  in  the  failure  condition. 
For  any  system  failure  condition  not 
showTi  to  be  extremely  improbable,  the 
following  apply: 

(1)  At  the  time  of  occurrence.  Starting 
from  1-g  level  flight  conditions,  a 
realistic  scenario,  including  pilot 
corrective  actions,  must  be  established 
to  determine  the  loads  occurring  at  the 
time  of  failure  and  immediately  after 
failure.  The  airplane  must  be  able  to 
withstand  these  loads,  multiplied  byan 
appropriate  factor  of  safety,  related  to 
the  probability  of  occurrence  of  the 
failure.  Tbese  loads  should  be 
considered  as  ultimate  loads  for  this 
evaluation.  The  factor  of  safety  is 
defined  as  follows: 

BILUNO  CODE  4910-t»^ 
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Factor  of  Safety  at  Thne  of  Occurrence 


Factor  of  Safety  for  Continuation  of 

Flight 


Flutter  Clearance  Speed 


10^  io^  i.e 

Probability  of  occurrence  (per  bouH 
BIUJNG  CODE  4»10-1)-C 

(i)  The  loads  must  also  be  used  in  the 
damage  tolerance  evaluation  required  by 
§  25.571(b)  ifthe  failure  condition  is 
probable.  The  loads  may  be  considered 
as  ultimate  loads  for  the  damage 
tolerance  evaluation. 

(ii)  Freedom  from  flutter  and 
divergence  must  be  shown  at  speeds  up 
to  Vd.  or  1.15  Vc,  whichever  is  greater. 
However,  at  altitudes  where  the  speed  is 
hmited  by  Mach  number,  comphance 
need  be  shown  only  up  to  Mo.  as 
defined  by  §  25.335(b).  For  failure 
conditions  which  result  in  speed 
increases  beyond  Vc/Mc.  freedom  from 
flutter  and  divergency  must  be  shown  at 
increased  speeds,  so  that  the  above 
margins  are  maintained. 

(iii)  Notwithstanding  subf)aragraph  (1) 
of  this  paragraph,  failures  of  the  system 
which  result  in  forced  structural 
vibrations  (oscillatory  failures)  must  not 
produce  peak  loads  that  could  result  in 
permanent  deformation  of  primary 
structure. 

(2)  For  the  continuation  of  the  flight. 
For  the  airplane,  in  the  failed 
configuration  and  considering  any 
appropriate  flight  Umitations,  the 
following  apply:  (i)  Static  and  residual 
strength  must  be  determined  for  loads 
induced  by  the  failure  condition  ifthe 
loads  could  continue  to  the  end  of  the 
flight.  These  loads  must  be  combined 
with  the  deterministic  limit  load 
conditions  specified  in  subpart  C 

(il)  For  static  strength  substantiation, 
each  part  of  the  structure  must  be  able 
to  withstand  the  loads  in  subparagraph 
(2)(i)  of  this  paragraph  multiplied  by  a 
safety  factor  depending  on  the 
probabihty  of  being  in  this  failure  state. 
The  factor  of  safety  is  defined  as 
follows: 

BILUNO  CODE  4810-1)-M 


Qj — Probability  oflieinf;  in  failure  state  | 
BILUNG  COOE  4»10-1)-C 

Qj^Tj'Pj  where: 

Tj=AvBrage  time  spent  in  failure 
condition 

Pj=Probabil;ty  of  occurrence  of  failure 
mode 

Note:  If  P|  is  greater  than  10  - '  per  flight 
hour  then  a  safety  factor  of  1.5  must  be  used. 

(iii)  For  residual  strength 
substantiation  as  defined  in  §  25.571(b), 
for  structures  also  affected  by  failure  of 
the  system  and  with  damage  in 
combination  with  the  system  failure,  a 
reduction  factor  may  be  applied  to  the 
residual  strength  loads  of  §  25.571(b). 
However,  the  residual  strength  level 
must  not  be  less  than  the  1-g  flight  load 
combined  with  the  loads  introduced  by 
the  failure  condition  plus  two-thirds  of 
the  load  increments  of  the  conditions 
specified  in  §  25.571(b)  in  both  positive 
and  negative  directions  (if  appropriate). 
The  reduction  factor  is  defined  as 
follows: 

BILUNO  COOE  4»1fr-13-M 

Residual  Strength  Reduction  Factor 


BtUJNQ  CODE  4»10-t3-C 

Q,=T/Pj  where: 

Tj=Average  time  spent  In  failure 
condition 

Pj=Probability  of  occurrence  of  failure 
mode 

Note:  If  Pj  is  greater  than  10-'  per  flight 
hour  then  n  safety  factor  of  1.0  must  be  used. 

(iv)  Freedom  from  flutter  and 
divergence  must  be  showTi  up  to  a  speed 
determined  by  the  following  figure: 

BtUiNO  CODE  4»1fr-1)-M 


BILUNO  COOE  4t10-1»^ 

V,=Vd  or  1.15  Vc  whichever  is  greater. 
V;=Flutter  clearance  speed  required  for 
normal  (unfailed)  conditions  by 
§  25.629. 
C^=T/Pj  where: 
Tj= Average  time  spent  in  failure 

condition 
Pj=Probabihty  of  occurrence  of  failure 
mode 

Note:  If  Pj  is  greater  than  10-  >■  then  the 
flutter  clearance  speed  must  not  be  less  than 

(v)  Freedom  from  flutter  and 
divergence  must  also  be  shown  up  to  V| 
in  the  above  figure,  for  any  probable 
system  failure  condition  combined  with 
any  damage  required  or  selected  for 
investigation  by  §  25.571(b). 

(vi)  Ifthe  time  likely  to  be  spent  in  the 
failure  condition  is  not  small  compared 
to  the  damage  propagation  period,  or  if 
the  loads  induced  by  the  failure 
condition  may  have  a  significant 
influence  on  the  damage  propagation, 
then  the  effects  of  the  particular  failure 
condition  must  be  addressed  and  the 
corresponding  inspection  intervals 
adjusted  to  adequately  cover  this 
situation. 

(vii)  Ifthe  mission  analysis  method  is 
used  to  account  for  continuous 
turbulence,  all  the  systems  failure 
conditions  associated  wi'i  their 
probability  must  be  accoimted  for  in  a 
rational  or  conservative  manner  in  order 
to  ensure  that  the  probability  of 
exceeding  the  Umit  load  is  not  higher 
than  the  prescribed  value  of  the  current 
requirement. 

(id)  Warning  considerations.  For 
system  failure  detection  and  warning, 
the  following  apply:  (1)  Before  flight, 
the  system  must  be  checked  for  failure 
conditions,  not  extremely  improbable, 
that  degrade  the  structural  capability 
below  the  level  as  intended  in 
paragraph  (b)  of  this  special  condition. 
The  crew  must  be  made  aware  of  these 
failures,  if  they  exist,  before  flight. 

(2)  An  evaluation  must  be  made  of  the 
necessity  to  signal,  during  the  flight,  the 
existence  of  any  failure  condition  which 
could  significantly  affect  the  structural 
capabihty  of  the  airplane  and  for  which 
the  associated  reduction  in 
airworthiness  can  be  minimized  by 
suitable  flight  Umitations.  The 
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assessment  of  the  need  for  such  signals 
must  be  carried  out  in  a  manner 
consistent  with  the  approved  general 
warning  philosophy  for  the  airplane. 

(3)  Ehiring  flignt,  any  failure 
condition,  not  shown  to  be  e-xtremely 
improbable,  in  which  the  safety  factor 
existing  between  the  airplane  strength 
capabihty  and  loads  induced  by  the 
deterministic  limit  conditions  of 
Subpart  C  of  part  25  is  reduced  to  1.3 
cr  less  must  be  signaled  to  the  crew  if 
appropriate  procedures  and  limitations 
can  be  provided  so  that  the  crew  can 
take  action  to  minimize  the  associated 
reduction  in  airworthiness  during  the 
remainder  of  the  flight. 

(e)  Dispatch  with  failure  conditions.  If 
the  airplane  is  to  be  knowingly 
dispatched  in  a  system  failure  condition 
that  reduces  the  structural  performance, 
then  operational  limitations  must  be 
provided  whose  effects  combined  with 
those  of  the  failure  condition  allow  the 
airplane  to  meet  the  structural 
requirements  as  described  in  paragraph 
fb)  of  this  special  condition.  Subsequent 
system  failures  must  also  be  considered. 

Discussion;  This  special  condition  is 
intended  to  be  applicable  to  certain 
fully  hydraulically  powered 
electronically  controlled  flight  controls. 
The  criteria  provided  by  the  special 
condition  only  address  the  direct 
structural  consequences  of  the  systems 
responses  and  performances  and 
therefore  cannot  be  considered  in 
isolation  but  should  be  included  into 
the  overall  safety  evaluation  of  the 
airplane.  The  presentation  of  these 
criteria  may  in  some  instances  dupHcate 
standards  aheady  established  for  this 
evaluation.  The  criteria  are  applicable  to 
structure,  the  failure  of  which  could 
prevent  continued  safe  flight  and 
landing. 

The  following  definitions  are 
applicable  to  this  special  condition: 

1.  Structural  performance:  Capability  of 
the  airplane  to  meet  the  requirements 
of  part  25. 

2.  Flight  limitations:  Limitations  which 
can  be  applied  to  the  airplane  flight 
conditions  following  an  inflight 
occurrence  and  which  are  included  in 
the  flight  manual  (e.g.,  speed 
limitations,  avoidance  of  severe 
weather  conditions,  etc.). 

3.  Operational  limitations:  Limitations, 
including  flight  limitations,  which 
can  be  applied  to  the  airplane 
operating  conditions  before  dispatch 
(e.g  ,  payload  limitations). 

4.  Probabilistic  terms:  The  probabilistic 
terms  (probable,  improbable, 
extremely  improbable)  used  in  this 
special  condition  should  be 
understood  as  defined  in  AC  25.1309- 
1. 


5.  Failure  condition:  The  term  failure 
condition  is  defined  in  AC  25.1309- 
1.  however  this  special  condition 
applies  only  to  system  failure 
conditions  which  have  a  direct  impact 
on  the  structural  performance  of  the 
airplane  (e.g..  failure  conditions 
which  induce  loads  or  change  the 
response  of  the  airplane  to  inputs 
such  as  gusts  or  pilot  actions). 

Issued  in  Renfon.  Washington,  on  March 
11,  1994. 

Dairell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service, 
ANM-100. 

[FR  Doc.  94-6960  Filed  3-23-94;  845  am) 
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14CFRPart71 

[Airspace  Docket  No.  93-ANM-35] 

Establishment  of  Class  D  Airspace; 
Hailey,  ID 

agency:  Federal  Aviation 
Administration  (FAA).  EXDT. 
ACTKDN:  Final  rule. 

SUMMARY:  This  action  proposes  to 
establish  Class  D  airspace  at  Friedman 
Memorial  Airport.  Hailey.  Idaho. 
Midwest  ATC  Service.  Inc..  ojjerates  a 
control  tower  at  Friedman  Memorial 
Airport  with  an  associated  airport  traffic 
area.  Airspace  Reclassification,  which 
became  effective  September  16,  1993, 
discontinued  the  use  of  the  term 
"airport  traffic  area"  and  eliminated 
those  ATA's  not  already  designated  to 
become  Class  D  Airspace.  As  a  result, 
the  requirement  for  two-way  radio 
communication  with  the  control  tower 
at  Friedman  Memorial  Airport  lapsed. 
The  intended  effect  of  this  proposal  is 
to  provide  adequate  Class  D  airspace  to  ' 
contain  instrument  flight  rules  (IFR) 
operations  and  continue  the  two-way 
radio  com.munication  requirement  at 
Friedman  Memorial  Airport. 
EFFECTtVE  DATE:  0901  u.t.c.  June  23, 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bob  Brown,  ANM-535,  Federal  Aviation 
Administration,  Docket  No.  93-ANM- 
35.  1601  Lind  Avenue  SVV..  Renton, 
Washington  98055-4056.  Telephone: 
(206) 227-2535. 

SUPPI.EMENTARY  INFORMATION: 
History 

On  January  12.  1994,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulation?  (14  CFR 
part  71)  by  estabhshing  the  Hailey. 
Idaho,  Class  D  airspace  (59  FR  1680). 
Interested  parties  were  invited  to 


participate  in  this  rulemaking 
proceeding  by  submitting  WTitten 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Airspace  reclassification,  in  effect  as 
of  September  16.  1993,  has  discontinued 
the  use  of  the  term  "airspace  traffic 
area,"  replacing  it  with  the  designation 
"Class  D  airspace."  Class  D  airspace 
areas  are  published  in  Paragraph  5000  of 
FAA  Order  7400.9A  dated  June  17, 
1993,  and  effective  September  16.  1993. 
which  is  incorporated  by  reference  in  14 
CrR  71.1  (58  FR  36298;  July  6,  1993). 
The  Class  D  airspace  designation  listed 
in  this  document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  estabhshes 
the  Class  D  airspace  at  Friedman 
Memorial  Airport.  Hailey.  Idaho. 
Midwest  ATC  Service.  Iiic..  operates  a 
control  tower  at  Friedman  Memorial 
Airport  with  an  associated  airport  traffic 
area  (ATA).  Airspace  Reclassification, 
which  became  effective  September  16. 
1993,  discontinued  the  use  of  the  term 
"airport  traffic  area"  and.  for  control 
zones  with  operating  control  towers, 
replaced  it  with  the  designation  "Class 
D  airspace."  Only  ATA's  already 
designated  to  become  Class  D  airspace 
continued  to  exist;  Friedman  Memorial 
Airport  was  not  so  designated.  As  a 
result,  the  requirement  for  two-way 
radio  communication  with  the  control 
tower  at  Friedman  Memorial  Airport 
lapsed.  The  intended  effect  of  this 
proposal  is  to  provide  adequate  Class  D 
airspace  to  contain  IFR  operations  and 
continue  the  two-way  communication 
requirement  at  Friedman  Memorial 
Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  wnll  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 
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List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows; 

Authority:  49  U.S.C  app.  1348(a).  1354(a). 
1510:  E.O.  10854.  24  FR  9565.  3  CFR.  195*- 
1963  Comp..  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  AviaUon 
Administration  Order  7400.9A. 
Airspace  Designations  and  Reporting 
Points,  dated  June  17,  1993.  and 
effective  September  16.  1993.  is 
amended  as  follows: 

Paragraph  5000    General 

•         •         •         •         • 

ANM  ID  D  Hailey.  Idaho  (New] 

Friedman  Memorial  Airport,  Hailey.  ID 
(lat.  43''30'ir'N.  long.  114''17-48"  W) 
That  airspace  extending  upward  from  the 
surface  to.  and  Including.  7,800  feet  MSL 
within  a  4.1-mile  radius  of  the  Friedman 
Memorial  Airport.  This  Qass  D  airspace  area 
is  effective  during  the  specified  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
AirportyFacilit>'  Directory. 

Issued  in  Seattle.  Washington,  on  March 
17,  1994. 

Temple  H.  Johnson.  |r.. 

Manager.  Air  Traffic  Division.  North^i-est 
Mountain  Region. 

[FR  Doc  94-6966  Filed  3-23-94;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

15  CFR  Part  799 
[Docket  No.  830775-4082] 
RIN  0694-AA96 

Removal  of  National  Security-Based 
Validated  License  Requirements  for 
Exports  to  Proscribed  Destinations  of 
Oil  Weil  Perforators 

agency:  Bureau  of  Export 
Administration,  Commerce. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  ECCN 
1C18A  to  remove  national  security- 


based  validated  license  requirements  for 
exports  to  Country  Groupw  Q,  W.  Y.  and 
Z  and  the  People's  Republic  of  China  of 
certain  oil  well  perforators.  This  action 
is  a  result  of  a  determination  that 
foreign  availability  exists  for  certain  oil 
well  perforators  within  the  meaning  of 
section  5(0  of  the  Export  Administration 
Act  (EAA).  as  amended,  and  part  791  of 
the  Export  Administration  Regulations 
(EAR).  The  Bureau  of  Export 
Administration  (BXA)  published  an 
interim  rule  in  the  Federal  Register  on 
November  23.  1993  (58  FR  61806),  that 
included  the  foreign  availabiUty 
determination  and  removed  national 
secxirity-based  validated  license 
requirements  for  exports  of  these  oil 
well  perforators  to  Country  Groups  T 
and  V.  except  the  People's  Republic  of 
China. 

A  vahdated  export  hcense  continues 
to  be  required  for  exports  to  Iran,  Syria. 
Country  Groups  S  and  Z,  and  the  South 
African  military  and  poUce,  for  foreign 
pobcy  reasons. 

This  rule  will  eliminate  export  hcense 
applications  for  these  oil  well 
perforators  for  all  but  a  few  countries, 
thenjby  reducing  the  paperwork  burden 
on  exporters. 

EFFECTIVE  DATE:  This  rule  is  effective 
March  18.  1994. 

FOR  FURTHER  tNFORMATION  CONTACT:  For 
questions  of  a  technical  nature,  contact 
Jeffrey  Tripp.  Office  of  Technology-  and 
Pohcy  Analysis,  Bureau  of  Export 
Administration,  Department  of 
Commerce.  Telephone:  (202)  482-1309. 

For  questions  on  the  foreign 
availabihty  assessment,  contact  Ronald 
Rolfe,  Foreign  Industrial  Analyst,  Office 
of  Foreign  Availability,  Bureau  of 
Export  Admimstration,  Department  of 
Commerce.  Telephone:  (202)  482-0074. 

SUPPLEMENTARY  INFORMATION: 


Background 

Section  5(f)(3)  of  the  EAA  and  part 
791  of  the  EAR  set  forth  the  procedures 
and  criteria  for  determining  the  foreign 
availability  of  items  controlled  for 
national  security  reasons.  The  Secretary 
of  Commerce,  or  the  Secretary's 
designee,  is  authorized  to  determine 
whether  foreign  availability  exists. 

With  limited  exceptions,  the 
Department  of  Commerce  may  not 
maintain  national  security  controls  on 
exports  of  an  item  when  the  Department 
determines  that  items  of  comparable 
quality  are  available,  in  fact,  to 
c-ountries  from  foreign  sources  in 
quantities  sufficient  to  render  the 
controls  ineffective  in  achieving  their 
purpose. 

On  June  21, 1993.  the  OfBce  of 
Foreign  Availability  (OFA)  initiated  a 


foreign  availability  assessment  of  oil 
well  perforators  controlled  by  ECCN 
1C18A  in  response  to  a  claim  filed 
pursuant  to  Part  791  of  the  EAR.  The 
Department  published  a  notice  of  the 
initiation  of  the  assessment  in  the 
Federal  Register  on  July  28.  1993  (58  FR 
40407). 

On  October  18.  1993,  the  Acting 
Assistant  Secretary,  having  considered 
the  assessment  and  other  relevant 
information  provided  by  OFA, 
determined  that  foreign  availability  of 
certain  oil  well  perforators  exists  within 
the  meaning  of  section  5(f)  of  the  EAA 
and  part  791  of  the  EAR.  The 
Department  provided  all  interested 
agencies  an  opportunity  to  review  and 
comment  on  the  assessment  and 
determination.  On  November  8, 1993. 
based  on  discussions  with  other 
agencies,  the  Acting  Assistant  Secretarj' 
clarified  the  scope  of  oil  well  perforators 
covered  by  the  foreign  availability 
determination,  as  provided  for  in  the 
E.\A. 

On  November  23. 1993.  the 
Department  published  an  interim  rule 
containing  the  foreign  availability 
determination.  This  rule  removed 
validated  licensing  requirements  for 
exports  to  most  non-proscribed 
destinations  (i.e.  Countr>'  Groups  T  and 
V.  except  for  Iran.  Sj-ria.  and  the 
People's  Republic  of  China)  for  oil  well 
perforators  controlled  by  1C18A,  and 
made  them  eligible  for  export  under 
General  License  GF\V. 

Effective  March  18.  1994,  these  oil 
well  perforators  are  eligible  for  export 
under  General  License  G-DEST  to  all 
destinations  except  Cuba,  North  Korea, 
Libya,  Iran,  S>Tia.  and  the  South  African 
military  and  police. 

Exporters  should  also  be  aware  that 
the  Department  of  the  Treasur>''s  Office 
of  Foreign  Assets  Control  maintains  an 
embargo  on  other  destinations,  such  as 
Iraq,  Haiti,  and  the  Federal  Republic  of 
Yugoslavia  (Serbia  and  Montenegro). 

In  the  course  of  the  foreign 
availabihty  study,  the  U.S.  determined 
that  there  was  not  unanimous  agreement 
that  these  oil  well  perforators  were,  in 
fact,  controlled  under  the  COCOM 
International  Munitions  List.  Consistent 
witit  the  foreign  availability  procedures, 
the  United  States  has  notified  COCOM 
that  it  is  removing  national  sectirity 
controls  on  these  oil  well  perforators. 

This  final  rule  amends  ECCN  ICI8A 
by  revising  the  GFW  paragraph  in  the 
Requirements  section  to  remove  GFW 
ehgibihty  for  certain  oil  well 
perforators.  General  License  GFW  no 
longer  appUes  to  these  oil  well 
perforators  because  they  may  now  be 
exported  under  General  License  G-DEST 
to  most  destinations. 
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This  rule  also  creates  a  new  ECCN 
1C93F  for  shaped  charges  specially 
designed  for  oil  well  operations, 
utilizing  one  charge  functioning  along  a 
single  axis,  that  upon  detonation 
produce  a  hole,  and:  (a)  Contain  any 
formulation  of  RDX,  PYX,  PETN.  HNS. 
or  HMX;  and  (b)  have  only  a  uniformly 
shaped  conical  liner  with  an  included 
angle  of  90  degrees  or  less;  and  (c)  have 
a  total  explosive  mass  of  no  more  than 
90  grams;  and  (d)  have  a  diameter  not 
exceeding  three  inches.These  changes 
are  controlled  for  foreign  policy  reasons 
to  Country  Groups  S  and  Z.  Iran.  Syria, 
and  the  South  African  military  and 
police.  The  creation  of  ECCN  1C93F 
does  not  constitute  a  new  control. 

Rulemaking  Requirements 

1.  This  rule  was  not  subject  to  review 
by  the  Office  of  Management  and 
Budget  under  Executive  Order  12866. 

2.  This  rule  involves  collections  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq).  These  collections  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  numbers 
0694-0005.  0694-0007.  and  0694-0010. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  or  by  any  other  law,  under  section 
3(a)  of  the  Regulatory  FlexibiHty  Act  (5 
U.S.C  603(a)  and  604(a))  no  initial  or 
final  Regulatory  Flexibility  Analysis  has 
to  be  or  will  be  prepared. 

5.  The  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553.  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  pubhc 
participation,  and  a  delay  in  the 
effective  date,  are  inapplicable  because 
this  regulation  involves  a  miUtary  or 
foreign  affairs  function  of  the  United 
States.  Section  13(b)  of  the  EAA  does 
not  require  that  this  rule  be  published 
in  proposed  form  because  this  rule  does 
not  impose  a  new  control.  Further,  no 
other  law  requires  that  a  notice  of 
proposed  rulemaking  and  an 
opportunity  for  pubUc  comment  be 
given  for  this  rule. 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis.  Comments  should  be 
submitted  to  Patricia  Muldonian.  Office 
of  Technology  and  Pohcy  Analysis. 
Bureau  of  Export  Administration. 


Department  of  Commerce,  P.O.  Box  273, 
Washington.  DC  20044. 

List  of  Subjects  in  15  CFR  Part  799 

Exports,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  part  799  of  the  Export 
Administration  Regulations  (15  CFR 
parts  730-799)  is  amended  as  follows: 

1.  The  authority  citation  for  15  CFR 
part  799  continues  to  read  as  follows: 

Authority:  Pub.  L  90-351,  82  Stat.  197  (18 
U.S.C.  2510  ef  seq],  as  amended;  sec.  101, 
Pub.  L.  93-153,  87  Stat.  576  (30  U.S.C  185), 
as  amended;  sec.  103,  Pub.  L.  94-163,  89 
Stat.  877  (42  U.S.C  6212).  as  amended;  sees. 
201  and  201(ll)(e),  Pub.  L  94-258,  90  Stat. 
309  (10  U.S.C  7420  and  7430(e)),  as 
amended;  Pub.  L.  95-223,  91  Stat.  1626  (50 
use  1701  et  seq);  Pub.  L  95-242,  92  Stat. 
120  (22  U.S.C  3201  et  seq.  and  42  U.S.C 
2139a);  sec.  208.  Pub.  L.  95-372,  92  Stat.  668 
(43  U.S.C  1354);  Pub.  L  96-72,  93  Stat.  503 
(50  U.S.C  App.  2401  et  seq).  &a  amended 
(extended  by  Pub.  L  103-10, 107  Stat.  40): 
sec  125.  Pub.  L  99-64.  99  Stat.  156  (48 
U.S.C  466c);  E.O.  11912  of  April  13.  1976  (41 
PR  15825.  April  15.  1976);  E.O.  12002  of  July 
7. 1977  (42  PR  35623.  July  7. 1977),  as 
amended;  E.O.  1 2058  of  May  1 1 , 1 978  (43  PR 
20947.  May  16,  1978;  E.O.  12214  of  May  2. 
1980  (45  PR  29783.  May  6. 1980);  E.O.  12735 
of  November  16, 1990  (55  PR  48587, 
November  20, 1990).  as  continued  by  Notice 
of  November  12. 1993  (58  PR  60361. 
November  15.  1993);  E.O.  12867  of 
September  30. 1993  (58  PR  51743.  October  7. 
1993;  and  E.O.  12868  of  September  30, 1993 
(58  PR  51749.  October  7,  1993). 

PART  79»-IAMENDEDl 

Supplement  No.  1  to  §  799.1 — 
[Amended] 

2.  In  Supplement  No.  1  to  §  799.1  (the 
Commerce  Control  List),  Category  1 
(Materials),  ECCN  ICIBA  is  revised  and 
a  new  ECCN  1C93F  is  added,  as  follows: 

ICI8A  Items  on  the  International 
Munitions  List 

Requirements 

Validated  License  Required:  QSTVWYZ 

Unit:  Kilograms 

Reason  for  Control:  NS 

GLV:  $3,000 

GCT.No 

GF\V:  Yes  (Advisory  Note  Only). 

List  of  Items  Controlled 

a.  Ethyl  and  Methyl  centralites. 

b.  NN-Diphenylurea  (unsynmietrical 
diphenylurea). 

c.  Methyl-NN-diphenylurea  (methyl 
unsymmetrical  diphenylurea). 

d.  Ethyl-NN-diphenylurea  (ethyl 
unsymmetrical  diphenylurea). 

e.  Ethyl  phenyl  urethane. 

f.  Diphenyl  urethane. 

g.  Diortho  tolyl-urethane. 
h.  2-Nitrodiphenylamine. 


i.  p-Nitromethylaniline. 

i.  2,2'  Dinitropropanol. 

k.  Bis(2,2'  dinitropropyl)  formal  and 
acetal. 

1.  3-Nitraza-1.5  pentane  diisocyanate. 

m.  Guanidine  nitrate. 

n.  Hydrogen  peroxide  in 
concentrations  of  85%. 

o.  Charges  specially  designed  for 
civilian  applications,  containing 
military  explosives,  except  those  items 
described  in  1C93. 

TECHN1C\L  NOTE;  Military  high 
explosives  are  solid,  liquid  or  gaseous 
substances  or  mixtures  of  substances  that,  in 
their  application  as  primary,  booster,  or  main 
charges  in  warheads,  demolition  and  other 
military  applications,  are  required  to 
detonate. 

ADVISORY  NOTE:  Ucenses  are  likely  to 
be  approved  for  export  to  satisfactory  end- 
users  in  Qjuntry  Groups  QWY  and  the  PRC 
of  certain  explosive  substances  and  mixtures 
In  reasonable  quantities  for  civilian  or 
industrial  purposes  when  made  into 
cartridges  or  charges  of  an  exclusively 
civilian  or  industrial  nature,  such  as 
prop>ellants  for  sporting  purposes  or  shooting 
gallery  practice;  cartridges  for  riveting  guns; 
and  explosive  charges  for  agricultural 
purposes,  public  works,  mines,  quarries  or 
oil-well  drilling.  The  following  are  the 
substances  or  mixtures  to  which  this 
procedure  applies: 

a.  Nitrate-based  (40  percent  or  more)  and 
provided  they  do  not  contain  more  than  40 
percent  nitroglycol/nitroglycerin  or  no  more 
than  16  percent  TNT; 

b.  Nitrocellulose  with  a  nitrogen  content  of 
over  12.2  percent; 

c  Nitroglycerin; 

d.  Single  base  nitrocellulose;  and 

e.  Sodium  azide  and  other  inorganic 
azides. 


1C93F  Oil  Well  Perforators 
Requirements 

Validated  License  Required:  SZ,  Iran, 
Syria,  South  African  military  and 
pohce 

Unit:  Number 

Reason  for  Control:  FP 

GLV:  No 

GCT.No 

GFW:  No 

List  of  Items  Controlled 

a.  Shaped  charges  specially  designed 
for  oil  well  operations,  utifizing  one 
charge  functioning  along  a  single  axis, 
that  upon  detonation  produce  a  hole, 
and: 

a.l.  Contain  any  formulation  of  RDX, 
PYX.  PETN.  HNS.  or  HMX;  and 

a.2.  Have  only  a  uniformly  shaped 
conical  liner  with  an  included  angle  of 
90  degrees  or  less;  and 

a. 3.  Have  a  total  explosive  mass  of  no 
more  than  90  grams;  and 

a.4.  Have  a  diameter  not  exceeding 
three  inches. 
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b.  [Reserved] 

Dated:  March  17.  1994. 
laioS.  BainL 

Depu  ty  Assistant  Secretary  for  Export 
Administration. 

[PR  Doc.  94-«886  Filed  3-23-94;  8:45  am] 
BILUNO  CODE  J510-OT-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1310 

Provisional  Exemption  From 
Registration  for  Certain  List  I  Chemical 
Handlers 

AGENCY:  Drug  Enforcement 
Administration  (DEA).  Justice. 
ACTION:  Interim  rule. 

SUMMARY:  Under  the  provisions  of  the 
Domestic  Chemical  Diversion  Control 
Act  of  1993  (DCDCA).  which  was 
enaded  on  December  17, 1993.  and 
becomes  effective  April  16. 1994.  any 
person  who  manufactures,  distributes, 
imports  or  exports  a  list  I  chemical 
(formerly  known  as  a  precursor 
chemical),  or  who  proposes  to  do  so, 
must  first  obtain  a  registration. 

Since  regulations  implementing  the 
DCDCA  may  not  be  finalized  by  April 
16.  1994,  DEA  is  establishing  a 
temporary  exemption  from  tiie 
registration  requirement  for  any  person 
who  must  register  under  the  IX3X1A. 
The  exemption  will  stay  in  effect  for 
each  affected  person  until  DEA  has 
either  approved  the  person's  application 
for  registration  or  the  Administrator  has 
issued  a  final  order  regarding  the 
application,  provided  that  the  person 
makes  proper  application  for 
registration  within  45  days  of  the 
effective  date  of  the  regulations 
implementing  the  DdXlA.  Failure  to 
submit  to  a  proper  application  within 
this  time  period  will  invahdate  the 
exemption.  At  this  time,  affected 
persons  are  requested  to  submit  to  DEA 
a  notice  of  their  intent  to  seek 
registration. 

EFFECTIVE  DATE:  March  24, 1994. 
FOR  FURTHER  INFORMATION  CONTACT:  G. 
Thomas  Gitchel.  Chief.  Liaison  and 
Pohcy  Section.  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  Washington,  DC  20537, 
Telephone  (202)  307-4025. 
SUPPLEMENTARY  INFORMATION:  On 
December  17,  1993,  the  Domestic 
Chemical  Diversion  Control  Act  of  1993 
was  enacted.  The  DCDCA  redesignates 
precursor  chemicals  and  essential 
chemicals  In  Title  21.  section  802,  as  list 
I  chemicals  and  list  D  chemicals 


respectively,  and  requires  that  any 
person  w^ho  manufactures,  distributes, 
imports  or  exports  a  list  I  chemical  shall 
obtain  an  annual  registration  from  DEA 
for  each  location  where  such  activities 
are  carried  out. 

The  IXDCA  also  removes  the 
exemption  from  the  definition  of  a 
regulated  transaction  for  drugs  marketed 
or  distributed  under  the  Food,  Drug  and 
Cosmetic  Act  which  either,  (1)  contain 
ephedrine  or  its  salts,  optical  isomers,  or 
salts  of  optical  Isomers  either  as  the 
only  active  medicinal  ingredient  or  In 
combination  with  therapeutically 
insignificant  quantities  of  another  active 
medicinal  Ingredient,  or  (2)  contain 
another  listed  chemical  which  DEA  has 
determined  is  being  diverted  to  obtain 
the  listed  chemical  for  use  in  the 
manufacture  of  a  controlled  substance. 
As  a  result,  any  person  who 
manufactures,  imports,  exports  or 
distributes,  either  by  wholesale  or  retail 
sales,  any  drug  described  above  will  be 
required  to  register  and  will  also  be 
subject  to  the  applicable  requirements  of 
the  DCDC^  and  title  21.  Code  of  Federal 
Regulations,  parts  1310  and  1313,  when 
the  DCDCA  becomes  effective  on  April 
16, 1994.  Those  persons  manufacturing, 
distributing,  importing,  or  exporting 
drugs  distributed  or  marketed  under  the 
Food,  Drug  and  Cosmetic  Act  which 
contain  ephedrine  in  combination  with 
therapeutically  significant  quantities  of 
another  drug  will  remain  exempt  from 
the  requirements  of  the  DCDCA  and  the 
applicable  portions  of  title  21  of  the 
regulations. 

The  DCDCA  also  estabhshes  certain 
other  requirements  with  respect  to  hsted 
chemicals  which  will  be  addressed  in  a 
separate  Federal  Register  notice 
proposing  the  estabhshment  of 
rfjgulations  implementing  the  DCDCA. 
In  the  event  that  the  regulations  and 
administrative  mechanisms  to 
implement  the  DCDCA  are  not  finalized 
prior  to  the  April  16,  1994  effective 
date,  DF^\  is  establishing  a  temporary 
exemption  from  the  registration 
requirement  for  affected  persons  who 
manufacture,  distribute,  import  or 
export  hst  I  chemicals.  Each  affected 
person  will  be  exempted  from  the 
registration  requirement  until  they  have 
made  proper  application  for  registration 
with  DEA,  provided  such  apphcation  is 
made  within  45  da>-s  after  the  effective 
date  of  the  regulations  implementing  the 
DCDCA,  and  that  application  has  either 
been  approved  by  DEA  or  the 
Administrator  has  issued  a  final  order 
regarding  the  apphcation  following  a 
full  administrative  proceeding  pursuant 
to  sections  823  and  824  of  the 
Controlled  Substances  Act.  Failure  to 
make  proper  application  within  the 


specified  time  period  will  result  in  loss 
of  the  exemption.  Further,  the 
exemption  will  apply  only  to  the 
requirement  to  register  which  goes  into 
effect  in  April  16.  1994.  All  other 
requirements  of  the  DCDCA  become 
effective  on  April  16. 1994,  and  the 
requirements  of  parts  1310  and  1313  of 
title  21  of  the  regulations  will  remain  in 
full  force  and  effect.  The  change  in  the 
designation  of  the  regulated  chemicals 
from  precursor  and  essential  to  list  I  and 
list  n  chemicals  will  have  no  effect  on 
the  requirements  of  parts  1310  and 
1313. 

To  assist  DEA  in  ensuring  that  the 
necessary  information  regarding 
registration  and  apphcation  forms 
reaches  the  affected  persons,  these 
persons  are  requested  to  notify-  DEA  at 
this  time  of  their  intent  to  register  for 
their  activities.  The  notice  should  reflect 
the  name  under  which  business  is 
conducted,  the  address  at  which  the  list 
I  chemical  activities  are  conducted,  the 
tv'pe  of  activity  (i.e.,  manufacture, 
distribute,  import,  or  export),  and  the 
specific  list  I  chemical (s)  involved. 
Notice  should  be  submitted  for  each 
separate  physical  location  at  wbich  such 
activities  are  carried  out.  Notices  should 
be  sent  to: 

Drug  Enforcement  Administration. 
Chemical  Operations  Section.  Office  of 
Diversion  Control.  Washington.  DC 
20537. 

With  respect  to  persons  who 
manufacture  hst  I  chemicals.  DEA  has 
made  a  preliminary  determination  that 
registration  will  not  be  required  for 
persons  who  manufacture  a  list  I 
chemical  solely  for  internal 
consumption  with  no  subsequent 
distribution  or  exportation  of  the  List  I 
chemical.  Those  persons  who 
manufacture  a  list  I  chemical  for 
distribution  will  be  required  to  register. 
Specific  details  regarding  DEA's 
determination  will  be  set  forth  in  the 
Federal  Register  notice  proposing  the 
regulations  to  implement  the  DCDCA. 

The  Acting  Administrator  of  the  Drug 
Enforcement  Administration  hereby 
certifies  that  this  interim  rulemaking 
will  have  no  significant  impact  upon 
entities  whose  interests  must  be 
con^dered  under  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq  This 
interim  rulemaking  grants  a  temporary 
exemption  from  the  registration 
requirements  of  the  DCDCA  (>ending 
completion  of  the  regulatory 
amendments  necessary  to  implement 
the  DCDCA. 

This  rule  is  not  a  significant 
regulatory  action  and  therefore  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  pursuant  to 
Executive  Order  12866. 
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This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  Executive  Order  12612,  and  it 
has  been  determined  that  the  interim 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

List  of  Subjects  In  21  CFR  Part  1310 

E>rug  traffic  control.  Reporting  and 
recordkeeping  requirements,  List  I  and 
List  n  chemicals. 

For  reasons  set  out  above,  title  21, 
Code  of  Federal  Regulations,  part  1310 
is  amended  as  follows. 

PART13ia-(AMENDED] 

1.  The  authority  citation  for  part  1310 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  802,  830.  871(b). 

2.  Section  1310.09  is  added  to  read  as 
follows- 

§  1310.09    Temporary  exemption  from^ 
registration. 

Each  person  required  by  section  3(b) 
of  the  Domestic  Chemical  Diversion 
Control  Act  of  1993  (Pub.  L.  103-200. 
effective  April  16,  1994),  to  obtain  a 
registration  to  manufacture,  distribute, 
import,  or  export  a  list  I  chemical  (other 
than  those  list  I  chemicals  exempted 
under  §  1310.01(f)(l)(iv)),  is  temporarily 
exempted  from  the  icgistration 
requirement.  The  exemption  will 
rtmain  in  effect  for  each  person  until 
the  person  has  made  proper  application 
for  registration  and  the  Administration 
has  approved  or  denied  such 
application,  provided  that  the 
application  has  been  submitted  within 
45  days  following  the  effective  date  of 
the  regulations  in  part  1309 
implementing  the  Domestic  Chemical 
Diversion  Control  Act  of  1993.  This 
exemption  applies  only  to  registration; 
all  other  chemical  control  requirements 
set  forth  in  the  Domestic  Chemical 
Diversion  Control  Act  of  1993  and  in 
parts  1310  and  1313  of  this  chapter 
remain  in  full  force  and  effect. 

Dated:  March  17, 1994. 
Stephen  H.  Greene. 

Acting  Administrator,  Drug  Enforcement 

Administration. 

IFR  Doc.  94-6884  Filed  3-23-94;  8:45  am) 

Bit  UNG  COOE  4410-00-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Parts  203  and  234 

[Docltet  No.  R-«4-1647;  FR-344S-F-02] 

RIN  2502-AF93 

Single  Family  and  Manufactured  Home 
FHA  Insurance — Miscellaneous 
Amendments,  Final  Rule;  Correction 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  HUD. 
ACTION:  Final  rule;  Correction. 

SUMMARY:  On  July  30,  1993  (58  FR 
40996),  the  Department  published  in  the 
Federal  Register,  a  final  rule  that 
implemented  various  provisions  in  the 
Housing  and  Community  Development 
Act  of  1992  that  related  to  FHA  single 
family  and  manufactured  home  loan 
limits,  veterans  exemption  from  certain 
equity  requirements,  establishment  of 
mortgage  insurance  premiums,  and  the 
correction  of  defects  in  certain  FH.\ 
insured  homes.  The  purpose  of  this 
docxunent  is  to  correct  certain  editorial 
errors  contained  in  24  CFR  parts  203 
and  234  of  that  final  rule. 
EFFECTIVE  DATE:  August  30,  1993. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
Single  Family  Housing  issues:  Morris 
Carter,  Director,  Single  Family 
Development  EMvision,  room  9272, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW.. 
Washington,  DC  20410.  telephone  (202) 
708-2700.  A  telecommunications  device 
for  deaf  persons  (TDD)  is  available  at 
(202)  708-4594.  (These  are  not  toll-free 
telephone  numbers:) 

For  manufactured  home  loan  issues: 
Robert  J.  Coyle,  Director,  Title  I 
Insurance  Division,  room  9160. 
Department  of  Housing  and  Urban 
Developme.nt,  451  Seventh  Street.  SW.. 
Washington.  DC  20410.  telephone  (202) 
708-2880.  A  telecommunications  device 
for  deaf  persons  (TDD)  is  available  at 
(202)  708-^594.  (These  are  not  toll-free 
telephone  numbers.) 
SUPPLEMENTARY  INFORMATION: 
Accordingly,  in  FR  Doc.  93-18038,  a 
final  rule  pubHshed  in  the  Federal 
Register  on  July  30.  1993  (58  FR  40996), 
24  CFR  parts  203  and  234  is  corrected 
to  read  as  follows: 

$203.18    [Corrected] 

1.  On  page  41002,  in  column  one,  in 
§  203.18(e)  introductory  text,  correct 
lines  8  through  10  to  read,  "excess  of 


the  lesser  of  100  percent  of  the 
appraised  value  of  the  property  or  the 
cost  of  acquisition  as  of  the  date  the". 

§203.18    [Corrected] 

2.  On  page  41002,  in  column  three,  in 
§  203.18b(b)(l).  correct  hne  2  to  read, 
"in  paragraph  (a)  of  this  section  must 
consist". 

$203.50    [Corrected] 

3.  On  page  41003,  in  column  two.  in 
§  203.50(f)(l)(i).  correct  line  13  to  read, 
"the  case  of  an  eligible  non-". 

§  203^59a    [Corrected] 

4.  On  page  41003,  in  column  two,  in 
§  203.259arb),  correct  line  4  to  read. 
"§  203.284  or  §  203.285  for  mortgages 
executed  on  or". 

§  234.27    [Corrected] 

5.  On  page  41006,  in  column  one,  in 

§  234.27(a)(2),  in  the  paragraph  heading, 
the  word  "Limitation"  is  lower-cased  to 
read  "limitation". 

$234.27    [Corrected] 

6.  On  page  41006,  in  column  three,  in 
§  234.27(d)(4)(ii),  lines  1  and  2,  are 
corrected  to  read,  "Borrower-paid 
closing  costs  allowed  under  §  234.48(a) 
{l)-(2),  except". 

7.  On  page  41007,  in  column  two. 

§  234.48  is  corrected  by  redesignating 
paragraph  (a)(2)(v)  as  (a)(2)(vi);  and  by 
adding  a  new  paragraph  (a)(2)(v),  to  read 
as  follows: 

§  234.48    Charges,  fees  or  discounts. 

(a)*  •  • 

(2)*   •   • 

(v)  Fees  paid  to  an  appraiser  or 
Inspector  approved  by  the 
Commissioner  for  the  appraisal  and 
inspection,  if  required,  of  the  property; 
and 
***** 

Dated:  March  18. 1994. 
Myra  L.  Ransidc, 

Assistant  General  Counsel  for  Regulations. 
[FR  Doc.  94-6925  Filed  3-23-94;  8:45  am) 

B»LUNG  COOE  4210-27-P 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

28  CFR  Part  0 

[A.Q.  Order  No.  1858-94] 

Organization;  Vacancy  Designation. 

AGENCY:  Department  of  Justice. 
ACTION:  Final  rule. 

SUMMARY:  This  order  amends  §0.1 32(c) 
of  title  28,  Code  of  Federal  Regulations 
to  allow  the  Attorney  General,  in  the 
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event  of  a  vacancy  in  the  office  of  the 
Associate  Attorney  General,  to  designate 
another  official  of  the  Department  to 
perform  the  functions  and  duties  of  and 
act  as  Associate  Attorney  General.  This 
amendment  will  conform  the 
designation  process  for  an  Acting 
Associate  Attorney  General  with  that  for 
other  senior  Department  officials. 

EFFECTIVE  DATE:  March  17,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  Stern,  Director,  Office  of  Public 
Affairs,  U.S.  Department  of  Justice. 
Washington,  D.C.  20530.  (202)  616- 
2777. 

SUPPLEMENTARY  INFORMATION:  This  order 
pertains  to  a  matter  of  internal 
Department  management.  It  does  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities.  5 
U.S.C.  605(b).  This  order  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget  pursuant  to  Executive  Order 
No.  12866. 

List  of  Subjects  in  28  CFR  Part  O 

Authority  delegations  (Government 
agencies),  Government  employees. 
Organization  and  functions 
(Government  agencies),  Whistleblowing. 

Accordingly,  by  virtue  of  the 
authority  vested  in  me  as  Attorney 
General,  including  5  U.S.C.  301  and  28 
U.S.C.  509  and  510,  Part  O  of  title  28  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  O— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

1.  The  authority  citation  for  Part  O 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  28  U.S.C.  509. 
510,515-519. 

2.  Section  0.132  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

S  0. 1 32    Designating  officials  to  perform 
ttie  functions  and  duties  of  certain  offices 
In  case  of  absence,  disability  or  vacancy. 

•        •        *        •        * 

(c)  In  the  event  of  a  vacancy  in  the 
office  of  Associate  Attorney  General,  the 
Attorney  General  may  designate  another 
official  of  the  Department  to  perform  the 
functions  and  duties  of  and  act  as 
Associate  Attorney  General. 
***** 

Dated:  March  17, 1994. 
Janet  Reno. 

Attorney  General. 

[FR  Doc.  94-6871  Filed  3-23-94;  8:45  am) 

BILUNQ  COOE  4410-10-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FL-051-5819;  FRL-4851-6] 

Approval  and  Promulgation  of 
Implementation  Plans  Florida: 
Approval  of  Revisions  to  Florida 
Regulations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  approving  revisions  to 
the  Florida  State  Iinplementation  Plan 
(SIP)  for  ozone.  These  revisions  were 
submitted  to  EPA  through  the  Florida 
Department  of  Environmental 
Regulation  (FDER)  on  January  8,  1993. 
and  revise  regulations  for  Stage  I  vapor 
recovery  (Stage  I)  in  Florida's  SEP  and 
add  regulations  pertaining  to  Stage  II 
vapor  recovery  (Stage  II).  This  plan  has 
been  submitted  by  the  FDER  to  satisfy 
the  requirement  of  section  182(b)(3)  of 
the  1990  Clean  Air  Act,  which  requires 
all  ozone  nonattainment  areas  classified 
as  moderate  or  above  to  require  owners 
and  operators  of  gasohne  dispensing 
facilities  to  install  and  operate  Stage  II 
vapor  recovery  systems.  FDER  has  also 
submitted  this  plan  as  an  integral  part 
of  the  program  to  achieve  and  maintain 
the  National  Ambient  Air  QuaHty 
Standards  (NAAQS)  for  ozone,  carbon 
monoxide  and  nitrogen  dioxide.  jEPA 
proposed  approval  of  these  revisions  on 
December  14,  1993,  ;58  FR  65307),  and 
no  comments  were  received.  These 
regulations  meet  all  of  EPA's 
requirements  for  St^ge  II  programs  and 
therefore  EPA  is  approving  the  SIP 
revisions. 

EFFECTIVE  DATE:  This  final  rule  will  be 
effective  April  25,  1994. 
ADDRESSES:  Copies  of  the  material 
submitted  by  Florida  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 

Region  IV  Air  Programs  Branch. 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE..  Atlanta,  Georgia 
30365. 

Florida  Department  of  Environmental 
Protection,  Twin  Towers  Office 
Building,  2600  Blair  Stone  Road, 
Tallahassee,  Florida  32399-2400. 

Environmental  Protection  Agency,  Air 
Docket.  6102.  401  M  Street,  SW., 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  W.  Powell  of  the  EPA  Region  IV 
Air  Programs  Branch  at  (404)  347-2864 
and  at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  On 
November  15. 1990,  the  riesident 


signed  into  law  the  Clean  Air  Act 
Amendments  of  1990.  The  Clean  Air 
Act  as  amended  in  1990  (CAA)  includes 
new  requirements  for  the  improvement 
of  air  quality  in  ozone  nonattainment 
areas.  Under  section  181(a)  of  the  CAA, 
nonattainment  areas  were  categorized 
by  the  severity  of  the  area's  ozone 
problem,  and  progressively  more 
-  stringent  control  measures  were 
lequired  for  each  category  of  higher 
ozone  concentrations.  The  basis  for 
classif)'ing  an  area  in  a  specific  category 
was  the  ambient  air  quality  data 
obtained  in  the  three  year  period  1987- 
1989.  The  CAA  delineates  in  section 
182  the  SIP  requirements  for  ozone 
nonattainment  areas  based  on  their 
classifications.  Specifically,  section 
182(b)(3)  requires  areas  classified  as 
moderate  to  implement  Stage  II  controls 
unless  and  until  EPA  promulgates  On 
Board  Vapor  Recovery  (OBVR) 
regulations  pursuant  to  section  202(a)(6) 
of  the  CAA.  Based  on  consultation  with 
the  National  Highway  Transportation 
Safety  Board,  EPA  determined  that 
OBVR  were  unsafe  and  therefore 
moderate  areas  must  implement  a  Stage 
II  program.  On  January  22.  1993,  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  ruled  that  EPA's 
previous  decision  not  to  require  OBVR 
controls  be  set  aside  and  that  OBVR 
regulations  be  promulgated  pursuant  to 
section  202(a)(6)  of  the  CAA. 
Subsequently,  EPA  reached  a  settlement 
with  the  plaintiffs  which  required  EPA 
to  promulgate  final  regulations  by 
January  22,  1994.  After  such 
promulgation,  moderate  areas  will  not 
be  required  to  implement  Stage  II 
regulations,  but  Florida  has  indicated 
that  the  State  intends  to  continue  Stage 
II  as  part  of  its  long  term  maintenance 
plan.  The  EPA  Administrator  signed  the 
OBVR  final  rule  on  January  24,  1994. 
Under  section  182(b)(3),  EPA  was 
required  to  issue  guidance  as  to  the 
effectiveness  of  Stage  II  systems.  In 
November  1991,  EPA  issued  technical 
and  enforcement  guidance  to  meet  this 
requirement.  These  two  documents  are 
entitled  "Technical  Guidance-Stage  II 
Vapor  Recovery  Systems  for  Control  of 
Vehicle  Refueling  Emissions  at  Gasoline 
Dispensing  Facilities"  (EPA-450/3-91- 
022)  and  "Enforcement  Guidance  for 
Stage  II  Vehicle  Refueling  Control 
Programs."  In  addition,  on  April  16, 
1992,  EPA  published  the  "General 
Preamble  for  the  Implementation  of 
Title  I  of  the  Clean  Air  Act  Amendments 
of  1990"  (57  FR  13498).  The  guidance 
documents  and  the  General  Preamble 
discuss  Stage  II  statutory  requirements 
and  indicate  what  EPA  believes  a  State 
submittal  needs  to  include  to  meet  those 


13884       Federal  Register  /  Vol.  59.  No.  57  /  Thursday,  March  24,  1994  /  Rules  and  Regulations 


requirements.  The  Florida  regulations 
meet  those  requirements  and  are 
discussed  below. 

Rule  17-252,  Gasoline  Vapor  Recovery 

Stage  II 

The  Southeast  Florida  Air  Quality 
region  is  designated  nonattainment  for 
ozone  and  classified  as  moderate.  See  56 
FR  56694  (November  6,  1991)  and  57  FR 
56762  (November  30,  1992),  codified  at 
40  CFR  81.300  through  81.437.  Under 
section  182(b)(3)  of  the  CAA,  Florida 
was  required  to  submit  Stage  n  vapor 
recovery  rules  for  this  area  by  November 
15.  1992.  On  January  8,  1993,  FDER 
submitted  to  EPA  Stage  II  vapor 
recovery  rules  that  were  adopted  by  the 
State  on  December  9,  1992,  and  the 
rules  became  state  effective  January  21, 
1993.  The  Florida  regulation  meets  all 
EPA  requirements  (see  proposal, 
December  14, 1993.  58  FR  65307). 
Additional  information  is  contained  in 
the  Technical  Support  Dociunent  (TSD) 
which  is  available  for  review  in  the  EPA 
Region  IV  office. 

Stage  I 

The  Stage  I  regulations  have  been 
amended  to  require  Stage  I  vapor 
recovery  at  all  facilities  subject  to  the 
Stage  n  requirements  in  areas  which  are 
designated  as  a  nonattainment  or 
maintenance  area  for  ozone  under  Rule 
17-275.  F.A.C.  (Broward.  Dade.  Duval. 
Hillsborough.  Palm  Beach,  and  Pinellas 
Counties).  The  gasoline  tanker  truck 
section  was  also  revised  to  require 
submerged  fiUing  at  bulk  plants  and 
facilities  required  to  have  Stage  I  and  II 
vapor  recovery.  These  revisions  are 
consistent  with  EPA  poUcy  and 
requirements. 

Final  Action 

EPA  is  approving  the  above 
referenced  revisions  as  meeting  the 
requirements  of  section  182(b)(3)  of  the 
CAA.  All  of  the  revisions  are  consistent 
with  EPA  guidance. 

This  docxunent  makes  final  the  action 
proposed  at  (58  FR  65307).  As  noted 
elsewhere  in  this  document.  EPA 
received  no  adverse  public  comment  on 
the  proposed  action.  As  a  direct  result, 
the  Regional  Administrator  has 
reclassified  this  action  ftx)m  Table  2  to 
Table  3  under  the  processing  procedures 
established  at  54  FR  2214,  January  19. 
1989. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  as 
revised  by  an  October  4.  1993. 
memorandum  from  Michael  Shapiro. 


Acting  Assistant  Administrator  for  Air 
and  Radiation.  A  future  document  will 
inform  the  general  pubUc  of  these 
tables.  On  January  6. 1989.  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  3  SIP  revisions  firom  the 
requirements  of  section  3  of  Executive 
Order  12291  for  2  years.  The  EPA  has 
submitted  a  request  for  a  permanent 
waiver  for  Table  2  and  Table  3  SIP 
revisions.  The  OMB  has  agreed  to 
continue  the  waiver  until  such  time  as 
it  rules  on  EPA's  request.  This  request 
continues  in  effect  under  Executive 
Order  12866  which  superseded 
Executive  Order  12291  on  September 
30,  1993. 

Under  section  307(b)(1)  of  the  Act,  42 
U.S.C  7607  {b)(l).  petitions  for  judicial 
review  of  this  action  must  be  filed  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  by  May  23,1994. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements!  (See  section 
307(b)(2)  of  the  Act,  42  U.S.C.  7607 
(b)(2).) 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
estabbshing  a  precedent  for  any  future 
request  for  a  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
hght  of  specific  technical,  economic, 
and  enviroimiental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  non-profit  enterprises, 
and  government  entities  with 
jurisdiction  over  populations  of  less 
than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore,  the 
Federal  SIP-approval  does  not  impose 
any  new  requirements,  I  certify  that  it 
does  not  have  a  significant  impact  on 
any  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  Federal-state 
relationship  under  the  CAA,  preparation 


of  a  regulatory  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  CAA  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246.  256-66  (S.Q.  1976);  42  U.S.C. 
7410(a)(2). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide, 
Hydrocarbons.  Nitrogen  dioxide, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  March  8. 1994. 
Donald  ).  Gainyard, 

Acting  Regional  Administrator. 

Part  52,  title  40,  chapter  I  of  the  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

PART  52-{AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42.U.S.C  7401-7671q. 

Subpart  K— Florida 

2.  Section  52.520  is  amended  by 
adding  paragraph  (c)(79]  to  read  as 
follows: 

§52.520    Identiflcation  of  plan. 

*         •        •        •        * 

(c)  •  *   * 

(79)  Revisions  to  the  F.A.C.  Chapter 
17-252  which  were  submitted  by  the 
Florida  Department  of  Enviroimiental 
Protection  on  January  8, 1993.  The 
submittal  revised  the  regulations  for 
vapor  recovery. 

(i)  Incorporation  by  reference. 

(A)  Revision  to  F.A.C  17-252  which 
was  effective  on  February  2, 1993: 17- 
252.100;  17-252.200(2-12);  17-252.300; 
17-252.400;  17-252.500;  17-252.800; 
17-252.900 

(ii)  Other  material. 

(A)  Letter  of  January  8, 1993,  from  the 
Florida  Department  of  Enviroiunental 
Regulation. 


[FR  Doc.  94-6976  Filed  3-23-94;  8:45  am) 
BILUNQ  CODE  e6eO-60-F 

40  CFR  Part  52 

[AK-4-2-6299;  FRL-4e50-3] 

Approval  and  Promulgation  of  State 
Implementation  Plans:  Alaska 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 
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summary:  EPA  is  approving  the  State 
Implementation  Plan  (SIP)  submitted  by 
the  State  of  Alaska  Department  of 
Environmental  Conservation  (ADEC)  for 
the  purpose  of  bringing  about  the 
attairunent  of  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for 
particulate  matter  with  an  aerodynamic 
diameter  less  than  or  equal  to  a  nominal 
10  micrometers  (PMio).  The  SIP  revision 
was  submitted  to  EPA  by  ADEC  on  June 
22. 1993  to  satisfy  certain  Federal  Clean 
Air  Act  requirements  for  an  approvable 
moderate  PMio  nonattairunent  area  SIP 
for  Mendenhall  Valley.  Alaska.  EPA  is 
also  approving  the  contingency 
measures  submitted  by  the  state  of 
Alaska  for  the  Mendenhall  Valley  and 
Eagle  River  moderate  PMio 
nonattairunent  areas.  This  action  to 
approve  this  plan  has  the  effect  of 
making  requirements  adopted  by  the 
ADEC  federally  enforceable  by  EPA. 
EFFECTIVE  DATE:  April  25, 1994. 
ADDRESSES:  Copies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at: 
Environmental  Protection  Agency,  Air 
Programs  Branch,  Docket  #  AK-4-1- 
6027, 1200  Sixth  Avenue.  AT-082, 
Seattle,  Washington  98101;  Alaska 
Depeirtment  of  Environmental 
Conservation,  410  Willoughby.  suite 
105,  Juneau.  Alaska  99801-1795. 

Documents  which  are  incorporated  by 
reference  are  available  for  public 
inspection  at  Environmental  Protection 
Agency.  Air  and  Radiation,  Docket  and 
Information  Center,  6102,  401  M  Street, 
SW.,  Washington,  DC  20460,  as  well  as 
the  above  addresses. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christi  Lee,  Air  and  Radiation  Branch 
(AT-082),  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle, 
Washington  98101,  (206)  553-1814. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Mendenhall  Valley,  Alaska  area 
was  designated  nonattainment  for  PMjo 
and  classified  as  moderate  under 
sections  107(d)(4)(B)  and  188(a)  of  the 
Clean  Air  Act,  upon  enactment  of  the 
Clean  Air  Act  Amendments  of  1990. ' 
See  56  FR  56694  (November  6, 1991). 
The  air  quality  planning  requirements 
for  moderate  PMio  nonattainment  areas 
are  set  out  in  subparts  1  and  4  of  part 
D,  title  I  of  the  Act.  2  EPA  has  issued  a 


'  The  1990  Amendments  to  the  Clean  Air  Act 
made  significant  changes  to  the  Act.  See  Public  Law 
No.  101-549, 104  Stat.  2399.  References  herein  are 
to  the  Clean  Air  Act,  as  amended  ("the  Act").  The 
Clean  Air  Act  is  codified,  as  amended,  in  the  U.S. 
Code  at  42  U.S.C.  7401.  ef  seq. 

2 Subpart  1  contains  provisions  applicable  to 
nonattainment  areas  generally  and  subpart  4 


"General  Preamble"  describing  EPA's 
preliminary  views  on  how  EPA  intends 
to  review  SIP's  and  SEP  revisions 
submitted  under  title  I  of  the  Act, 
including  those  state  submittals 
containing  moderate  PMio 
nonattainment  area  SIP  requirements. 
See  generally  57  FR  13498  (April  16, 
1992);  see  also  57  FR  18070  (April  28. 
1992). 

On  December  22.  1993  EPA 
announced  its  proposed  approval  of  the 
moderate  nonattainment  area  PMio  SIP 
for  Mendenhall  Valley.  Alaska  and  the 
contingency  measures  submitted  for 
Mendenhall  Valley  and  Eagle  River 
Alaska  (58  FR  13572-13575).  In  that 
rulemaking  action.  EPA  described  its 
interpretations  of  title  1  and  its  rationale 
for  proposing  to  approve  the  PMio  SIP 
revisions,  taking  into  consideration  the 
specific  factual  issues  presented. 

Those  states  containing  initial 
moderate  PMio  nonattainment  areas 
(those  areas  designated  nonattainment 
under  section  107(d)(4)(B))  were 
required  to  submit,  among  other  things, 
the  following  provisions  by  November 
15.1991: 

1.  Provisions  to  assure  that  reasonably 
available  control  measures  (RACM) 
(including  such  reductions  in  emissions 
from  existing  sources  in  the  area  as  may 
be  obtained  through  the  adoption,  at  a 
minimum,  of  reasonably  available 
control  technology  (RACT))  shall  be 
implemented  no  later  than  December 
10. 1993; 

2.  Either  a  demonstration  (including 
air  quality  modeling)  that  the  plan  will 
provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  than 
December  31, 1994, i)r  a  demonstration 
that  attainment  by  that  date  is 
impracticable; 

3.  Quantitative  milestones  which  are 
to  be  achieved  every  three  years  and 
which  demonstrate  reasonable  further 
progress  (RFP)  toward  attainment  by 
December  31,  1994;  and 

4.  Provisions  to  assure  that  the  control 
requirements  applicable  to  major 
stationary  sources  of  PMio  also  apply  to 
major  stationary  sources  of  PMio 
precursors  except  where  the 
Administrator  determines  that  such 
sources  do  not  contribute  significantly 
to  PMio  levels  which  exceed  the 
NAAQS  in  the  area.  See  sections  172(c), 
188.  and  189  of  the  Act. 

Some  provisions  were  due  at  a  later 
date.  States  with  initial  moderate  PMio 
nonattainment  areas  were  required  to 


contains  provisions  specifically  applicable  to  PMio 
nonattainment  areas.  At  times,  subpart  1  and 
subpart  4  overlap  or  conflict.  EPA  has  attempted  to 
clarify  the  relationship  among  these  provisions  in 
the  "General  Preamble"  and.  as  appropriate,  in  this 
action  and  supporting  information 


submit  contingency  measures  by 
November  15,  1993  which  became 
effective  without  further  action  by  the 
state  or  EPA,  upon  a  determination  by 
EPA  that  the  area  has  failed  to  achieve 
RFP  or  to  attain  the  PMio  NAAQS  by  the 
applicable  statutory  deadline  (see 
section  172(c)(9)  and  57  FR  13543- 
13544). 

IL  Response  To  Comments 

EPA  received  no  comments  on  its 
December  22,  1993  (58  FR  67754- 
67759)  Federal  Register  proposal  to 
approve  the  Mendenhall  Valley 
moderate  nonattainment  area  PMio  SIP 
and  contingency  measures  for 
Mendenhall  Valley  and  Eagle  River  as 
revisions. 

III.  This  Action 

Section  llO(k)  of  the  Act  sets  out 
provisions  governing  EPA's  review  and 
processing  of  SIP  submittals  (see  57  FR 
13565-13566).  In  this  action.  EPA  is 
approving  the  plan  submitted  to  EPA  on 
June  22. 1993  which  contains  the 
Mendenhall  Valley  contingency 
measures,  and  the  Eagle  River 
contingency  measures  submitted  to  EPA 
on  January  13.  1992.  EPA  has 
determined  that  the  submittals  meet  all 
of  the  applicable  requirements  of  the 
Act.  Among  other  things,  the  Alaska 
Department  of  Environmental 
Conservation  has  demonstrated  the 
Mendenhall  Valley  moderate  PMio 
nonattainment  area  will  attain  the  PMio 
NAAQS  by  December  31, 1994. 

IV.  Administrative  Review 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19.  1989  (54  FR  2214-2225),  as 
revised  by  an  October  4.  1993 
memorandum  from  Michael  H.  Shapiro, 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  A  future  document  will 
inform  the  general  public  of  these 
tables.  Pn  January  6, 1989  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  Table  3  SIP  revisions  (54  FR 
2222)  from  the  requirements  of  section 
3  of  Executive  Order  12291  for  two 
year*.  The  EPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
Table  3  SIP  revisions.  The  OMB  has 
agreed  to  continue  the  waiver  until  such 
time  as  it  rules  on  EPA's  request.  This 
request  continues  in  effect  under  . 
Executive  Order  12866  which 
superseded  Executive  Order  12291  on 
September  30. 1993. 

Nothing  in  this  action  should  be 
•construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
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implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Under  section  307(b)(1)  of  the  Qean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  May  23, 1994.  FiUng 
a  petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finahty  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2))  (See  42  U.S.C.  7607  (b)(2)) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference,  Intergovernmental  relations. 
Lead,  Nitrogen  dioxide.  Ozone, 
Particulate  matter,  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

Dated:  March  3,  1994. 
Gerald  A.  Emison, 

Acting  Regional  Administrator. 

NOTE:  Incorporation  by  reference  of  the 
Implementation  Plan  for  the  State  of  Alaska 
was  approved  by  the  Director  of  the  Office  of 
Federal  Register  on  July  1, 1982. 

Part  52.  title  40,  chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U  S.C.  7401-7671q. 

Subpart  C— Alaska 

2.  Section  52.70  is  amended  by 
adding  paragraph  (c)  (18)  to  read  as 
follows: 

§  52.70    Identiftcation  of  p<an. 

•        •        *        •        * 

(c)*  *   • 

(18)  On  June  22,  1993  the  Governor  of 
the  State  of  Alaska  submitted  revised 
rules  to  satisfy  certain  Federal  Clean  Air 
Act  requirements  for  an  approvable 
moderate  PMio  nonattaiimient  area  SIP 
for  Mendenhall  Valley,  Alaska.  Also 
included  in  this  SIP  were  PMio 
contingency  measvires  for  the 
Mendenhall  Valley.  On  January  21,  1992 
a  supplement  to  the  existing  Eagle  River 


FMio  control  plan  was  submitted  by 
ADEC  to  EPA  and  certified  on  March  8, 
1993  by  the  Lieutenant  Governor  of 
Alaska. 

(i)  Incorporation  by  reference. 

(A)  June  22, 1993  letter  fi-om  the 
Governor  of  the  State  of  Alaska  to  EPA, 
Region  10,  submitting  the  moderate 
PMio  nonattainment  area  SIP  for 
Mendenhall  Valley,  Alaska. 

(B)  The  Control  Plan  for  Mendenhall 
Valley  of  Juneau,  effective  July  8, 1993. 

(C)  August  25,  1993  letter  from  ADEC 
showing,  through  enclosures,  the 
permanent  filing  record  for  the 
supplement  to  the  existing  Eagle  River 
PMio  control  plan.  The  Lieutenant 
Governor  certified  the  supplement  on 
March  8, 1993. 

(D)  The  January  21, 1992  supplement 
to  the  existing  Eagle  River  PMio  control 
plan,  effective  April  7. 1993.  Also 
included  is  an  August  27, 1991 
Municipality  of  Anchorage 
memorandum  listing  the  1991  capital 
improvement  project  priorities  and  an 
October  11, 1991  Mundpality  of 
Anchorage  memorandima  sununarizing 
the  supplement  to  the  existing  PMio 
control  plan . 
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40  CFR  Part  52 

[OR-38-1-5828;  FRL-4850-4] 

Approval  and  Promulgation  of 
Emission  Statement  Implementation 
Plan  for  Oregon 

AGENCY:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  announcing  full 
approval  of  Oregon's  state 
implementation  plan  (SIP)  submitted  for 
the  purpose  of  implementing  an 
emission  statement  program  for 
stationary  sources  within  the  Portland 
ozone  nonattairmient  area.  The 
implementation  plan  was  submitted  by 
the  state  to  satisfy  the  Federal 
requirements  for  an  emission  statement 
program  as  part  of  the  SIP  for  Oregon. 
DATES:  This  final  rule  will  be  effective 
on  May  23, 1994  unless  notice  is 
received  by  April  25,  1994  that  someone 
wishes  to  submit  adverse  or  critical 
comments.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
ADDRESSES:  Written  comments  should 
be  addressed  to:Montel  Livingston,  SIP 
Manager,  Air  and  Radiation  Branch(AT- 
082),  Environmental  Protection  Agency, 


1200  6th  Avenue.  Seattle,  Washington 
98101. 

Documents  which  are  incorporated  by 
reference  are  available  for  public 
inspection  at  the  Air  and  Radiation, 
Docket  and  Information  Center. 
Environmental  Protection  Agency,  401 
"M"  Street,  SW..  Washington,  DC 
20460.  Copies  of  material  submitted  to 
EPA  may  be  examined  during  normal 
business  hours  at  the  following 
locations:  Environmental  Protection 
Agency,  Region  10,  Air  and  Radiation 
Branch,  (Docket  #  OR  28-1-5828)  1200 
Sixth  Avenue  (AT-082),  Seattle, 
Washington  98101,  and  the  Oregon 
Department  of  Environmental  Quality, 
811  SW..  Sixth  Avenue.  Portland, 
Oregon  97204-1390. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christi  Lee,  Air  and  Radiation  Branch 
(AT-082),  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle. 
Washington  98101,  (206)  553-1814. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  air  quality  planning  and  state 
implementation  plan  (SIP)  requirements 
for  ozone  nonattainment  and  transport 
areas  are  set  out  in  subparts  I  and  II  of 
part  D  of  title  I  of  the  Clean  Air  Act.  as 
amended  by  the  Clean  Air  Act 
Amendments  of  1990  (CAA  or  "the 
Act"). 

EPA  has  also  issued  a  draft  guidance 
dociunent  describing  the  requirements 
for  the  emission  statement  programs 
discussed  in  this  document,  entitled 
"Guidance  on  the  Implementation  of  an 
Emission  Statement  Program"  (July, 
1992).  The  Agency  is  also  conducting  a 
rulemaking  process  to  modify  40  CFR 
part  40  to  reflect  the  requirements  of  the 
emission  statement  program. 

Section  182  of  the  Act  sets  out  a 
graduated  control  program  for  ozone 
nonattainment  areas.  Section  182(a)  sets 
out  requirements  applicable  in  Marginal 
nonattainment  areas,  which  are  also 
made  applicable  in  subsections  (b),  (c), 
(d),  and  (e)  to  all  other  ozone 
nonattainment  areas.  Among  the 
requirements  in  section  182(a)  is  a 
program  in  paragraph  (3)  of  that 
subsection  for  stationary  sources  to 
prepare  and  submit  to  the  state  each 
year  emission  statements  showing 
actual  emissions  of  volatile  organic 
compounds  (VOC)  and  nitrogen  oxides 
(NOj).  This  paragraph  provides  that  the 
states  are  to  submit  a  revision  to  their 
state  implementation  plans  (SIPs)  by 
November  15,  1992  establishing  this 
emission  statement  program. 

The  CAA  requires  facilities  to  submit 
the  first  emission  statement  to  the  state 
within  three  years  after  November  15, 
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1990,  and  armually  thereafter.  The 
minimum  emission  statement  data 
should  include:  certification  of  data 
accuracy;  source  identification 
information;  operating  schedule; 
emissions  Information  (to  include 
annual  and  typical  ozone  season  day 
emissions);  control  equipment 
information;  and  process  data.  EPA 
developed  emission  statement  data 
elements  to  be  consistent  with  other 
source  and  state  reporting  requirements. 
This  consistency  is  essential  to  assist 
states  with  quality  assurance  for 
emission  estimates  and  to  facihtate 
consolidation  of  all  EPA  reporting 
requirements. 

n.  Anal}-sis  of  State  Submission 

There  are  several  key  general  and 
specific  components  of  an  acceptable 
emission  statement  program. 
Specifically,  the  state  must  submit  a 
revision  to  its  SIP  and  the  emission 
statement  program  must  meet  the 
minimum  requirements  of  the  CAA.  In 
general,  the  program  must  include,  at  a 
minimum,  pro\asions  for  applicability, 
definitions,  compliance,  and  specific 
source  requirements  detailed  below. 

A.  SIP  Revision  Submission 

The  Act  requires  states  to  observe 
certain  procedural  requirements  in 
developing  the  implementation  plans 
and  plan  revisions  for  submission  to 
EPA.  Sections  1 10(a)(2)  and  110(1)  of  the 
Act  provides  that  each  implementation 
plan  and  plan  revision  submitted  by  a 
state  must  be  rdopted  after  reasonable 
notice  and  public  hearing. 

EP.^  also  must  determine  whether  a 
submittal  is  complete  and  thert;fore 
warrants  further  EPA  review  and  action 
(see  section  110(k)(l)  and  57  FR  13565). 
EPA's  completeness  criteria  for  SIP 
submittals  are  set  out  at  40  CFR  part  51. 
appendix  V.  EPA  attempts  to  make 
completeness  determinations  within  60 
days  of  receiving  a  submission. 
However,  a  submittal  is  deemed 
complete  by  operation  of  law  if  a 
completeness  determination  is  not  made 
by  EPA  six  months  after  receipt  of  the 
submission. 

After  providing  adequate  public 
notice  and  holding  a  public  hearing,  the 
Oregon  Department  of  Enviroiunental 
Quality  (ODEQ)  submitted  an  emission 
statement  SIP  revision  on  November  16. 
1992.  A  revised  submittal  was  signed 
and  submitted  by  the  Governor's 
designee  (Director  of  ODEQ)  on 
November  15,  1993.  Prior  to  the 
Director's  signature,  the  state  provided 
adequate  public  notice  and  public 
hearings  (jime  28  and  August  17,  1993) 
on  the  emission  statement  SIP  revision. 
EPA  received  an  official  SIP  submitted 


by  the  Director  of  ODEQ  on  November 
15,  1993.  The  Noverrber  15, 1993 
submittal  wholly  supciiedeid  the 
November  16,  1992  SIP  revision  and 
therefore  is  the  subject  of  this  proposal. 
The  November  15,  1993  SIP  revision 
was  reviewed  by  EPA  to  determine 
completeness  shortly  after  its  submittal, 
in  accordance  with  the  completeness 
criteria  set  out  at  40  CFR  part  51, 
appendix  V  (1991).  as  amended  by  57 
FR  42216  (August  26,  1991).  The 
submittal  was  found  to  be  complete  on 
December  20,  1993. 

B.  Program  Elements 

Oregon's  emission  statement  program 
contains  provisions  covering 
apphcability  of  the  regulations, 
definitions  of  key  terms  used  in  the 
regulations,  a  compliance  schedule  for 
sources  covered  by  the  regulations,  and 
the  specific  reporting  requirements  for 
sources.  In  accordance  with  the  Act  and 
with  a  portion  of  the  suggested 
guidelines,  Oregon  conforms  by 
dictating  that  the  emission  statement 
submitted  by  the  source  should  contain, 
at  a  minimum,  a  certification  that  the 
information  is  accurate  to  the  best 
knowledge  of  the  individual  certifying 
the  statement,  source  identification 
information  and  emissions  information. 
The  ODEQ  requires  the  submission  of 
data  from  the  sources  no  later  than 
February  28  of  each  year  or  the  due  date 
for  the  annual  permit  report  specified  in 
the  source's  Air  Contaminant  Discharge 
Permit.  In  addition,  sources  subject  to 
these  rules  shall  keep  records  at  the 
plant  site  containing  all  applicable 
operating  data,  process  rate  data,  and 
control  equipment  efficiency 
information  and  other  information  used 
to  calculate  or  estimate  actual 
emissions,  and  shall  be  available  for 
ODEQ's  review,  or  submitted  upon 
request.  Such  records  shall  be  kept  by 
the  owner  or  operator  for  three  calendar 
years  after  submittal  of>the  emission 
statement. 

C.  Sources  Covered 

The  states  may  waive,  with  EPA 
approval,  the  requirement  for  emission 
statements  for  classes  or  categories  of 
sources  with  less  than  25  tons  per  year 
of  actual  plant-wide  NO,  or  VOC 
emissions  in  nonattainment  areas  if  the 
class  or  category  is  included  in  the  base 
year  and  periodic  inventories  and 
emissions  are  calculated  using  emission 
factors  established  by  EPA  (such  as 
those  found  in  EPA  publication  AP-42) 
or  other  methods  acceptable  to  EPA. 
States  should  get  clearance  from  the 
appropriate  EPA  Regional  Office  to 
waive  the  emission  statement 
requirement  for  these  smaller  sources. 


Oregon's  rule  applies  to  sources  of  VOC 
and  NOx  in  ozone  nonattainment  areas, 
with  a  Plant  Site  Emission  Limit  (PSEL) 
25  tons  or  greater  per  year  for  either 
pollutant,  and  to  any  source  whose 
actual  emissions  are  equal  to  or  greater 
than  25  tons  per  year.  EPA  believes  this 
is  sufficient  to  meet  the  requirements  of 
the  CAA. 

D.  Enforceability 

All  measures  and  other  elem'.-nts  in 
the  SIP  must  be  enforceable  by  the  slate 
and  EPA.  The  EPA  criteria  addressing 
tlie  enforceability  of  SIP's  and  SIP 
revisions  were  stated  in  a  September  23. 
1987  memorandum  (with  attaf  hir.cnts) 
from  |.  Craig  Potter.  Assistant 
Administrator  for  Air  and  RadLlion,  et 
al.  (see  57  FR  13541).  SIP  provisions 
must  also  contain  a  program  that 
provides  for  enforcement  of  llie  control 
measures  and  other  elements  in  the  SIP 
(see  section  110(a)(2)(C)). 

The  state  of  Oregon  has  a  program  in 
its  SIP  that  will  ensure  that  the 
requirements  of  section  182(a)(3)(B)  and 
sections  184(b)(2)  and  182(f)  for 
emission  statement  measures  contained 
in  the  SIP  are  adequately  enforced.  The 
ODEQ  will  supply  sources  with 
guidance  and  an  example  on  how  to 
submit  emission  reports,  informing 
sources  to  attach  this  information  with 
the  annual  permit  report.  The 
enforcement  section  of  ODEQ  will 
follow  through  with  violators  by 
sending  out  notices  of  compliance  and 
fines  accordingly.  EPA  expects  that  the 
state's  existing  air  enforc€:ment  program 
will  be  adequate. 

ni.  Final  Action 

Section  1 10(k)  of  the  Act  sets  out 
provisions  governing  EPA's  review  of 
SIP  submittals  (see  57  FR  13565-66). 
EPA  is  approving  Oregon's  emission 
statement  SLP  revision  submitted  to  EPA 
on  November  15.  1993  because  it  meets 
all  of  the  applicable  requirements  of  the 
CAA. 

rV.  Administrative  Review 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C  600  et  seq.,  EPA  must  prepare 
a  rtjguiatory  flexibility  analysis 
a.ssessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify- 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
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create  any  new  requirements,  but 
simply  approve  requirements  that  the 
state  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  liif^  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  tc  base  its  actions 
concerning  SIPs  on  such  founds. 
Union  Electric  Co.  v.  U.SE  PA.,  427 
U.S.  246,  256-66  (S.Ct.  1976);  42  US.C. 
7410(a)(2). 

Because  EPA  considers  this  action 
noncontroversial  and  routine,  we  are 
approving  it  without  prior  proposal.  The 
action  will  become  effective  on  May  23, 
1994.  However,  if  we  receive  notice  by 
April  25,  1994  that  someone  wishes  to 
submit  adverse  comments,  then  EPA 
will  publish:  (1)  A  document  that 
withdraws  the  action;  and  (2)  a 
document  that  begins  a  new  rulemaking 
by  proposing  the  action  and  establishing 
a  comment  period. 

Nothing  is  this  action  should  be 
coiistrued  as  permitting  or  allowing  or 
esTabUshing  a  precedent  for  any  future 
request  for  revision  to  any  state 
in  plementation  plan.  Each  request  for 
re  ision  to  the  state  implementation 

[)1  in  shall  be  considered  separately  in 
if^t  of  specific  technical,  economic  and 
e.vironmental  factors  and  in  relation  to 
r;Ievant  statutory  and  regulatory 
requirements. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
-Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19.  1989  (54  FR  2214-2225),  as 
revised  by  an  October  4,  1993, 
memorandum  from  Michael  H.  Shapiro, 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  A  future  document  will 
inform  the  general  public  of  these 
tables.  On  January  6,  1989,  the  Office  of 
Management  and  Budget  (0MB)  waived 
Table  2  and  Table  3  SIP  revisions(54  FR 
2222)  from  the  requirements  of  section 
3  of  E-xecutive  Order  12291  for  2  years. 
The  EPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  Table 
3  SIP  revisions.  The  OMB  has  agreed  to 
continue  the  waiver  until  such  time  as 
it  rules  on  EPA's  request.  This  request 
continues  under  Executive  Order  12866 
which  superseded  Executive  Order 
12291  onSeptember  30.  1993. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  May  23,  1994. 


Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
bechallenged  later  in  proceedings  to 
enforce  its  requirements.  (See  42  US.C. 
7607(b)(2)) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference.  Ozone,  Volatile  organic 
compounds. 

Note:  Incorporation  by  reference  of  the 
Implementation  Plan  for  the  state  of  Oregon 
was  approved  by  the  Director  of  the  OfRce  of 
Federal  Register  on  July  1, 1982. 

Dated:  March  4.  1994. 
Gerald  A.  Emison, 
Acting  Regional  Administrator. 

Part  52.  title  40,  chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U  S.C.  7401-7671q. 

Subpart  MM— Oregon 

2.  Section  52.1970  is  amended  by 
adding  paragraph  (c)  (102)  to  read  as 
follows: 

5  52.1970    Identification  of  plan. 

*         •         •         •         • 

(c)  *   *   • 

(102)  On  November  16,  1992  and  on 
November  15, 1993  the  Director  of  the 
Department  of  Environmental  Quality 
submitted  Emission  Statement  Rules  as 
amendments  to  the  State  of  Oregon 
Implementation  Plan.  The  November  15, 
1993  Emission  Statement  Rules  revision 
to  OAR  chapter  340,  Division  28,  State 
of  Oregon  Implementation  Plan, 
superseded  the  November  16, 1992 
submittal. 

(i)  Incorporation  by  reference. 

(A)  November  16,  1992  letter  from 
Oregon  Department  of  Envirorunental 
Quality  to  EPA  Region  10  submitting  the 
emission  statement  SIP  revision.  This 
revision  was  submitted  as  an 
amendment  to  the  State  of  Oregon 
Implementation  Plan  and  adopted  by 
the  Environmental  Quality  Commission 
on  November  10,  1992. 

(B)  Emission  Statement  Rules 
submitted  as  an  amendment  to  the  State 
of  Oregon  Implementation  Plan, 
effective  November  12, 1992. 


(C)  November  15, 1993  letter  from 
Oregon  Department  of  Envirorunental 
Quality  to  EPA  Region  10  submitting  a 
revision  to  the  Emission  Statement 
Rules.  This  revision  was  submitted  as 
an  amendment  to  the  State  of  Oregon 
Implementation  Plan  and  adopted  by 
the  Environmental  Quality  Commission 
on  September  10  and  October  29,  1993. 

(D)  Emission  Statement  Rules 
submitted  as  an  amendment  to  the  State 
of  Oregon  Implementation  Plan,  revising 
the  air  quality  regulations  in  OAR, 
Chapter  340,  Division  28,  effective 
September  24, 1993.. 

(E)  December  20,  1993,  Completeness 
Determination  letter  to  Oregon 
Department  of  Environmental  Quality 
from  EPA  Region  10,  advising  that  the 
November  15, 1993  Emission  Statement 
Rules  submittal  is  a  technicaJly  and 
administratively  complete  SIP  revision. 
•        •        *        •        * 

[FR  Doc  94-6977  Filed  3-23-94;  8:45  am] 
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40  CFR  Part  180 
[OPP-300290A;  FRL-4635-5] 
RIN  2070-^B78 

C.L  Pigment  Violet  #23  (Carbazole 
Violet),  C.L  Pigment  Blue  #15,  C.I. 
Pigment  Green  #7,  and  FD  &  C  Red  No. 
40;  Tolerance  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  document  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  C.I.  Pigment 
Violet  #23  (Carbazole  Violet;  CAS 
Registry  No.  6358-30-1),  C.I.  Pigment 
Blue  #15  (CAS  Registry  No.  147-14-8). 
C.I.  Pigment  Green  #7  (CAS  Registry  No. 
1328-53-6),  and  FD  &  C  Red  No.  40  (CAS 
Reg.  No.  25956-17-6)  when  used  as  inert 
ingredients  (dyes,  coloring  agents)  in 
pesticide  formulations  appUed  to 
growing  crops  only. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  March  24, 1994. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
document  control  number  [OPP- 
300290AJ,  may  be  submitted  to;  Hearing 
Clerk  (1900),  Environmental  Protection 
Agency,  401  M  St.,  S\V.,  Washington, 
DC  20460.  A  copy  of  any  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  should  be  identified  by  the 
dociunent  control  number  and 
submitted  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (75G6C),  Office  of 
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Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
copy  of  objections  and  hearing  requests 
to:  Rm.  1132.  CM  #2. 1921  Jefferson 
Davis  Hwy..  Arlington.  VA  22202.  Fees 
accompanying  objections  shall  be 
labeled  "Tolerance  Petition  Fees"  and 
forwarded  to:  EPA  Headquarters 
Accounting  Operations  Branch,  OPP 
(Tolerance  Fees),  P.O.  Box  360277M. 
Pittsburgh,  PA  15251. 
FOR  FURTHER  INFORMATION  CONTACT:  Tina 
Levine,  Registration  Support  Branch, 
Envirorunental  Protection  Agency,  401 
M  St..  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number: 
2800  Crj'stal  Dr..  6th  Fl..  North  Tower, 
ArUngton.  VA  22202.  (703)-308-8393. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  30, 1993  (58  FR 
34973),  EPA  issued  a  proposed  rule  that 
gave  notice  that  Becker-Underwood, 
Inc.,  801  Daylon  Ave.,  Ames,  lA  50010, 
had  submitted  pesticide  petitions  (PP) 
2E4129,  2E4130,  and  2E4131  requesting 
that  the  Administrator,  pursuant  to 
section  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  21  U.S.C.  346a(e), 
amend  40  CFR  180.1001(d)  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  C.I.  Pigment  Violet  #23  (Carbazole 
Violet;  Cas  Registry  No.  6358-30-1).  d. 
Pigment  Blue  #15  (CAS  Registry  No. 
147-14-8).  and  C.I.  Pigment  Green  #7 
(CAS  Registry  No.  1328-53-6)  when 
used  as  inert  Ingredients  (dyes,  coloring 
agents)  In  pesticide  formulations 
applied  to  growing  crops  only.  The 
proposal  also  noted  that  Gustafson.  Inc.. 
P.O.  Box  660065,  Dallas,  TX  75266- 
0065,  had  requested  a  tolerance 
exemption  for  FD  &  C  Red  No.  40  (CAS 
Reg.  No.  25956-17-6). 

Inert  Ingredients  are  all  ingredients 
that  are  not  active  Ingredients  as  defined 
in  40  CFR  153.125,  and  include,  but  are 
not  limited  to.  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsiBers.  The  terra  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

One  comment  was  received  in 
response  to  the  proposed  rule.  The 
rommenter  was  concerned  that  there 
would  be  inadequate  monitoring  of 


impurities  in  the  pigments  and  dyes. 
Specifically,  the  commenter  cited  the 
possibility  of  toxic  contaminants 
contained  in  CI.  Pigment  Violet  #23. 
CI.  Pigment  Green  #7,  and  CI.  Pigment 
Blue  #15  as  a  resuh  of  the 
manufacturing  processes  used.  The 
commenter  addiressed  the  possible 
contamination  of  CI.  Pigment  Violet 
#23  with  polychlorinated  dibenzo-p- 
dioxin  and/or  polychlorinated 
dibenzofuran  (as  a  result  of  the  basic 
reactant  chloranil)  and  contamination  of 
CI.  Pigment  Green  #7  and  CI.  Pigment 
Blue  #15  with  polychlorinated 
hi  phenyls.  The  commenter  requested 
that  a  mechanism  be  included  in  the 
regulation  to  ensure  that  pigments  made 
from  contaminated  intermediates  not  be 
sanctioned. 

As  a  result  of  this  comment,  the 
Agency  has  included  previously 
specified  fimits  (Significant  New  Use 
Rule  (SNUR),  published  in  the  Federal 
Register  of  May  12.  1993  (58  FR  27980)) 
in  the  regulations  for  CI.  Pigment  Violet 
#23,  CI.  Pigment  Blue  #15.  and  CI. 
Pigment  Green  #7  restricting  the 
contamination  of  CI.  Pigment  Violet 
#23  by  polychlorinated  dibenzo-p- 
dioxius  and  polychlorinated 
dibenzofurans,  and  restricting  the 
contamination  of  CI.  Pigment  Blue  #15 
and  CI.  Pigment  Green  #7  by 
polychlorinated  biphenyls  (PCB)s. 
These  limits  were  developed  to  bar  use 
of  contaminated  intermediates  in  the 
production  of  these  pigments.  In 
addition,  the  exemptions  for  CI. 
Pigment  Violet  #23.  CI.  Pigment  #15, 
and  CI.  Pigment  #7  have  also  been 
limited  to  seed  treatment,  as  originally 
requested  by  Becker-Usderwood.  Inc 
The  data  submitted  in  the  proposal 
and  oiher  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
information  considered,  the  Agency 
concludes  that  the  tolerance  exemption 
will  protect  the  pubhc  health. 
Therefore,  the  tolerance  exemption  is 
establised  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  vmtten  objections 
ancL/or  request  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Qerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 


requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  reUed 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  If 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  Issues  in  favor  of 
the  requestor,  taking  Into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  In  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4. 1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  Under  section  3(f), 
the  order  defines  a  "significant 
regulatory  action"  as  an  action  that  is 
likely  to  result  in  a  rule  (1)  having  an 
annual  effect  on  the  economy  of  $100 
milUon  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State  local,  or  tribal 
governments  or  communities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interiering 
with  an  action  taken  or  plarmed  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  or  recipients 
thereof,  or  (4)  raising  novel  legal  or 
pobcy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or. 
the  principles  set  forth  in  this  Executive 
order. 

Pursuant  to  the  terms  of  the  Executive 
Order.  EPA  has  determined  that  this 
rule  is  not  "significant"  and  is  therefore 
not  subject  to  OMB  review.  Pursuant  to 
the  requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354.  94  Stat. 
1164,  5  use  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4.  1981  (46 
FR  24950). 
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List  of  Sub|ects  in  40  CFR  Part  IBO 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Recording  and  recordkeeping 
requirements. 


Dated:  March  15. 1994. 

Douglas  D.  Canpt, 

Director.  Office  of  Pesticide  Programs. 

Therefore.  40  CFR  part  180  is 
amended  as  follows: 

PART  18(MAMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 


Authority;  21  U.S.C  346a  and  371. 

2.  Section  180.1001(d)  is  amended  by 
adding  and  alphabetically  Inserting  the 
inert  ingredients,  to  read  as  follows: 

§  1 80. 1 001    Exemptions  from  the 
requirements  of  a  tolerance. 


{d)« 


Inert  Ingredients 


Limits 


Uses 


C.I.  Pignent  Blue  #15  (CAS  Reg.  No.  147-14-8;  con- 
taining no  more  ttian  50  ppm  pdychkyinated 
biphenyte  (PCBs)). 

C.I.  Pigmem  Green  #7  (CAS  Reg.  No.  1328-63-6; 
containing  no  more  ttian  50  ppm  polychlofinated 
b<phenyls  (PCBs)). 

C.I.  Pigment  Violet  #23  (CAS  Registry  No.  6358-30-1; 
containing  no  rrxxe  than  20  ppb  of  polychlofinated 
dibenzo-p^ioxtrts  andJot  polychlofinated 

diberuofurans). 


FD  &  C  Red  No.  40  (CAS  Reg.  No.  25956-17-6) 


Fof  seed  treament  use  only Dye,  colonng  agent 


Fof  seed  treatment  use  only Oye.  coloring  agent 


Fof  seed  treatment  use  only Dye,  coloring  agent 


Fof  seed  treatment  use  only.     Dye,  coloring  agent. 
Not  to  exceed  2%  try  weight 
o<  the  pesticide  fofmulation.. 


[Vn  Doo  94-6953  Filed  3-23-94:  8:45  am) 

BIUJNO  COOC  aSMSO-S 

40  CFR  Part  180 

[PP  2E4094/R2044;  FRL-4761-8] 
RIN  2070-^878 

Pesttcide  Tolerance  for  Metsutfuron 
Methyl 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  document  establishes  a 
tolerance  for  the  combined  residues  of 
the  herbicide  metsulfuron  methyl  and 
its  metabolite  in  or  on  the  raw 
agricultural  commodity  sugarcane.  The 
regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
herbicide  in  or  on  the  commodity  was 
requested  in  a  petition  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  March  24,  1994. 
ADDRESSES:  Written  objections  and 
reque?rts  for  a  hearing,  identified  by  the 
document  control  number,  (PP  2E4094/ 
R2044],  may  be  submitted  to:  Hearing 
Clerk  (1900),  Environmental  Protection 
Agency,  Rm.  M3708.  401  M  St.,  SW., 


Washington,  DC  20460.  A  copy  of  any 
objections  and  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
identified  by  the  document  control 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Enviroiunental  Protection  Agency,  401 
M  St..  SW..  Washington.  DC  20460.  In 
person,  bring  copy  of  objections  and 
hearing  request  to:  Rm.  1132.  CM  #2. 
1921  Jefferson  Davis  Hwy..  Arlington. 
VA  22202.  Fees  accompanying 
objections  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch.  OPP  (Tolerance  Fees).  P.O.  Box 
360277M.  Pittsburgh.  PA  15251. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hoyt  L  Jamerson.  Emergency 
Response  and  Minor  Use  Section 
(7505W).  Registration  Division.  Office  of 
Pesticide  Programs.  Environmental 
Protecdon  Agency.  401  M  St..  SW.. 
Washington,  IX  20460.  Office  location 
and  telephone  number;  6th  Floor. 
Crystal  Station  #1.  2800  Jefferson  Davis 
Hwy..  Arlington.  VA  22202.  (703)-308- 
8783. 

SUPPLEMENTARY  INFORMATION:  hi  the 
Federal  Register  of  December  8. 1993 
(58  FR  64536).  EPA  issued  a  proposed 
rule  that  gave  notice  that  the 
Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Exj)eriment 


Station.  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
had  submitted  pesticide  petition  2E4094 
to  EPA  on  behalf  of  the  Agricultural 
Experiment  Station  of  Hawaii  requesting 
the  Administrator  under  section  408(e) 
of  the  Federal  Food,  Drug  and  Cosmetic 
Act  (21  U.S.C.  346a(e))  to  propose 
estabUshing  a  tolerance  for  residues  of 
metsulfuron  methyl  (methyl  2-l[[[(4- 
methoxy-6-methyl-l  ,3,5-triazin-2- 
yl)aminol  carbonyllaminolsulfonyl) 
benzoate)  and  its  metabolite  methyl  2- 
|[[[(4-methoxy-6-methyl-1.3,5-triazin-2- 
yl)aminolcarbonyl]amino)sulfonyll-4- 
hydroxybenzoate  in  or  on  the  raw 
agricultural  commodity  sugarcane  at     . 
0.05  part  per  million  (ppm). 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  relevant  to  the 
proposal  and  other  relevant  material 
have  been  evaluated  and  discussed  in 
the  proposed  rule.  Based  on  the  data 
and  information  considered,  the  Agency 
concludes  that  the  tolerance  will  protect 
the  pubhc  health.  Therefore,  the 
tolerance  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
and/or  request  a  hearing  with  the 
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Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4, 1993).  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  Under  section  3(0. 
the  order  defines  a  "significant 
regulatory  action"  as  an  action  that  is 
likely  to  resuh  in  a  rule  (1)  having  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  pubhc  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetan'  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  the  Executive 
Order,  EPA  has  determined  that  this 
rule  is  not  "significant"  and  is  therefore 
not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibihty  Act  (Pub.  L  96- 
354.  94  Stat  1164.  5  U.S.C  601-612). 


the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  pubhshed  in 
the  Federal  Register  of  May  4.  1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  March  14,  1994. 

Douglas  D.  Campt, 

Director.  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

2.  In  §  180.428.  paragraph  (a)  table  is 
amended  by  adding  and  alphabetically 
inserting  the  raw  agricultural 
commodity  sugarcane,  to  read  as 
follows: 

§  180.428    Metsulfuron  methyl;  tolerances 
for  residues. 

(a)  *     *     • 


Commodity 


Parts  per 
miHion 


Sugarcane 


0.05 


(FR  Doc.  94-6954  Filed  3-23-94;  8:45  am] 

BILUNQ  CODE  CeAO-efr-f  > 

40  CFR  Parts  264  and  265 
[FRL-4852-9] 

Recordkeeping  Instructions 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Technical  amendment. 

SUMMARY:  EPA  Is  amending 
recordkeeping  instructions  in  order  to 
match  those  unit  of  measurement  codes 
and  handling  codes  used  by  hazardous 
waste  treatment,  storage  and  disposal 
facilities  to  report  to  EPA  on  the  Part  A 
Permit  Application  Form  with  the  codes 
used  to  maintain  records  on-site  by 


these  facilities.  This  technical 
amendment  also  adds  additional 
handling  codes  to  allow  for  the  proper 
recording  of  those  processes  relating  to 
Boilers  and  Industrial  Furnaces  and 
Miscellaneous  Units  (subpart  X) 
facilities.  This  amendment  will 
encourage  the  consistent  recordkeeping 
and  reporting  of  information  by 
hazardous  waste  treatment,  storage  and 
disposal  facilities. 
EFFECTIVE  DATE:  March  24.  1994. 
ADDRESSES:  All  comments  concerning 
this  technical  amendment  should  be 
addressed  to  Jeffrey  Gaines,  Assistance 
Branch,  Permits  and  State  Program 
Division  (5303W),  Office  of  Solid  Waste, 
U.S.  EPA,  401  M  Street,  SW., 
Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  Liza 
Heams.  (202)  260-.3393. 
SUPPLEMENTARY  INFORMATION:  For 
several  years,  the  disposal  process  codes 
listed  in  Appendix  I  of  40  CFR  parts  264 
and  265  have  been  different  from  those 
listed  on  the  Part  A  Permit  Application 
form.  In  consultation  with  State, 
Regional  and  Headquarters  personnel,  it 
was  determined  that  changing  the  CFR 
to  match  the  forms  was  the  appropriate 
step  to  take.  Therefore,  the  Office  of 
Solid  Waste  has  prepared  this  technical 
amendment  to  appendix  I  of  40  CFR 
parts  264  and  265  to  modify  those 
process  codes  (also  referred  to  as 
handling  codes)  hsted  in  the  CFR  so  that 
they  match  those  codes  used  on  the  Part 
A  Permit  Application  form. 

List  of  Subjects  In  40  CFR  Parts  264  and 
265 

Hazardous  waste.  Reporting  and 
recordkeeping  requirements. 

Dated:  March  15. 1994. 
Elliott  P.  Laws. 

Assistant  Administrator,  Office  of  Solid  Waste 
and  Emergency  Response. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  aa 
follows: 

PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT. 
STORAGE  AND  DISPOSAL  FAdUTlES 

1.  The  authority  citation  for  part  264 
continues  to  read  as  follows: 

Authority  42  U.S.C  6905.  6912(a).  6924 
and  6925. 

2.  Appendix  I  is  amended  by  revising 
Table  1  to  paragraph  (2)  and  Table  2  to 
paragraph  (3)  to  read  as  follows: 

Appendix  I  to  Part  264 — Recordkaepiag 
Instructiona 
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Table  l 


Unrt  o(  measure 


Gallons  

Galtons  per  Hour  „ 

Gallons  per  Day  

Uters  

Uters  per  Hour  

Liters  per  Day 

Short  Tons  per  Hour  . 
Metric  Tons  per  Hour 
Short  Tons  per  Day  ... 
Metnc  Tons  per  Day  . 

Pounds  per  Hour 

Kilograms  per  Hour  ... 

Cutxc  Yards _. 

Cubtc  ^4eters 

Aaes  „ 

Acre-feet 

Hectares  

Hectare-meter  

Btu's  per  Hour  


Code' 


G 

E 

U 

L 

H 

V 

D 

W 

N 

S 

J 

R 

Y 

C 

B 

A 

Q 

F 


'  Single  digrt  symbols  are  used  here  for  data 
processing  purposes. 

(3)  •   •   * 

Table  2.— Handung  Codes  for 
Treatment,  Storage  and  Disposal 
Methods 

Enter  the  handling  code(s)  listed 
below  that  most  closely  represents  the 
technique(s)  used  at  the  facility  to  treat, 
store  or  dispose  of  each  quantity  of 
hazardous  waste  received. 

1.  Storage 

501  Container  (barrel,  drum,  etc.) 

502  Tank. 

503  Waste  Pile 

504  Surface  Impoundment 

505  Drip  Pad 

506  Containment  Building  (Storage) 
S09  Other  Storage  (specify) 

2.  Treatment 

(a)  Thermal  Treatment — 

TC6  Liquid  injection  incinerator 

T07  Rotary  kiln  incinerator 

T08  Fluidized  bed  incinerator 

T09  Multiple  hearth  incinerator 

TlO  Infrared  furnace  incinerator 

Tl  1  Molten  salt  destructor 

Tl2  Pyrolysis 

Tl3  Wet  au' oxidation 

T14  Calcination 

Tl5  Microwave  discharge 

T18  Other  (specify) 

(b)  Chemical  Treatment — 
Tl9  Absorption  mound 
T20  Absorption  field 
T21  Chemical  fixation 
T22  Chemical  oxidation 
T23  Chemical  precipitation 
T24  Chemical  reduction 
T25  Chlorination 

T26  Chlorinolysis 

T27  Cyanide  destruction 

T2a  Degradation 

T29  Detoxification 

T30  Ion  exchange 

T31  Neutralization 


T32  Ozonation 

T33  Photolysis 

T34  Other  (specify) 

(c)  Physical  Treatment — 

(1)  Separation  of  components: 

T35  Centrifugation 

T36  Clarification 

T37  Coagulation 

T38  Decanting 

T39  Encapsulation 

T40  Filtration 

T41  Flocculation 

T42  Flotation 

T43  Foaming 

T44  Sedimentation 

T45  Thickening 

T46  Ultrafiltration 

T47  Other  (specify) 

(2)  Removal  of  Specific  Components: 

T48  Absorption-molecular  sieve 

T49  Activated  carbon 

T50  Blending 

T51  Catalysis 

T52  Crystallization 

T53  Dialysis 

T54  Distillation 

T55  Electrodialysis 

T56  Electrolysis 

T57  Evaporation 

T53  High  gradient  magnetic  separation 

T59  Leaching 

T60  Liquid  ion  exchange 

T61  Liquid-liquid  extraction 

T62  Reverse  osmosis 

T63  Solvent  recovery 

T64  Stripping 

T65  Sand  filter 

T66  Other  (specify) 

(d)  Biological  Treatment 
T67  Activated  sludge 
T68  Aerobic  lagoon 
T69  Aerobic  tank 

T70  Anaerobic  tank 

T71  Composting 

T72  Septic  tank 

T73  Spray  irrigation 

T74  Thickening  filter 

T75  Tricking  filter 

T76  Waste  stabilization  pond 

T77  Other  (specify) 

T78  [Reserved] 

T79  IReservedj 

(e)  Boilers  and  Industrial  Furnaces 
T80  Boiler 

TBI  Cement  Kiln 

T82  Lime  Kiln 

T83  Aggregate  Kiln 

T84  Phosphate  Kiln 

T85  Coke  Oven 

T86  Blast  Furnace 

T87  Smelting.  Melting,  or  Refining  Furnace 

T88  Titanium  Dioxide  Chloride  Process 

Oxidation  Reactor 

T89  Methane  Reforming  Furnace 

T90  Pulping  Liquor  Recovery  Furnace 

T91  Combustion  Device  Us«,d  in  the 

Recovery  of  Sulfur  Values  from  Spent 

Sulfuric  Acid 

T92  Halogen  Acid  Furnaces 

T93  Other  Industrial  Furnaces  Listed  in  40 

CFR  260.10  (specify) 

(f)  Other  Treatment 

T94  Containment  Building  (Treatment) 


3.  Dis{>osaI 

D79  Underground  Injection      .   " 

D80  Landfill 

D81  Land  Treatment 

D82  Ocean  Disposal 

D83  Surface  Imf>oundraent  (to  be  closed  as 

a  landfill) 

D99  Other  Disposal  (specify) 

4.  Miscellaneous  (Subpart  X) 

XOl  Open  Burning/Open  Detonation 

X02  Mechanical  Processing 

X03  Thermal  Unit 

X04  Geologic  Repository 

X99  Other  Subpart  X  (specify) 

PART  265— INTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT,  STORAGE  AND 
DISPOSAL  FACILITIES 

1.  The  authority  citation  for  part  265 
continues  to  read  as  follows: 

Authority:  42  USC  6905,  6912(a).  6924  and 
6925. 

2.  Appendix  1  is  amended  by  revising 
Table  1  to  paragraph  (2)  and  revising 
Table  2  to  paragraph  (3)  to  read  as 
follows: 

Appendix  I  to  Part  265 — Recordkeeping 
Instructions 
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Table  l 


Unit  of  measure 

Code' 

Gallons  

G 

Gallons  per  Hour 

Gallons  per  Day  

Liters 

E 
U 
L 

Liters  Per  Hour 

H 

Liters  Per  Day  

Short  Tons  Per  Hour 

V 
D 

Metric  Tons  Per  Hour 

W 

Short  Tor«  Per  Day  

N 

Metric  Tons  Per  Day  

Pounds  Per  Hour  

Kilograms  Per  Hour .; 

S 
J 
R 

Cubic  Yards 

Y 

Cubic  Meters 

Acres  

C 
B 

Acre-feet 

A 

Hectares 

Q 

Hectare-meter  

Btu's  per  Hour 

F 
1 

'  Single  digit  symtx)ls  are  used  here  for  data 
processir>g  purposes. 


Table  2.— Handling  Codes  for 
Treatment,  Storage  and  Disposal 
methods 

Enter  the  handling  code(s)  listed 
below  that  most  closely  represents  the 
technique(s)  used  at  the  facility  to  treat, 
store  or  dispose  of  each  quantity  of 
hazardous  waste  received. 


1.  Storage 

501  Container  (barrel,  drimi,  etc.) 

502  Tank 

503  Waste  Pile 

504  Surface  Impoundment 

505  Drip  Pad 

506  Containment  Building  (Storage) 
S99  Other  Storage  (specify) 

2.  Treatment 

(a)  Thermal  Treatment — 

T06  Liquid  injection  incinerator 

T07  Rotary  kiln  incinerator 

T08  Fluidized  bed  incinerator 

T09  Multiple  hearth  incinerator 

TlO  Infrared  furnace  incinerator 

Til  Molten  salt  destructor 

T12  Pyrolysis 

Tl  3  Wet  Air  oxidation 

T14  Calcination 

T15  Microwave  discharge 

Tl8  Other  (specif>-) 

(b)  Chemical  Treatment — 
Tl9  Absorption  mound 
T20  Absorption  field 
T21  Chemical  fixation 
T22  Chemical  oxidation 
T23  Chemical  precipitation 
T24  Chemical  reduction 
T25  Chlorination 

T26    Chlorinolysis 

T27    Cyanide  destruction 

T28    Degradation 

T29    Detoxification 

T30    Ion  exchange 

T31     Neutralization 

T32    Ozonation 

T33    Photolysis 

T34    Other  ('specify) 

(c)    Physical  Treatment — 

(1)  Separation  of  comjxinents 
T35    Centrifugation 

T36  Clarification 

T37  Coagulation 

T38  Decanting 

T39  Encapsulation 

T40  Filtration 

T41  Flocculation 

T42  Flotation 

T43  Foaming 

T44  Sedimentation 

T45  Thickening 

T46  Ultrafiltration 

T47  Other  (specify) 

(2)  Removal  of  Specific  Components 

T48  Absorption-molecular  sieve 

T49  Activated  carbon 

T50  Blending 

T51  Catalysis 

T52  Crystallization 

T53  Dialysis 

T54  Distillation 

T55  Electrodialysis 

T56  Electrolysis 

T57  Evaporation 

T58  High  gradient  magnetic  separation 

T59  Leaching 

T60  Liquid  ion  exchange 

T61  Liquid-liquid  extraction 

T62  Reverse  osmosis 

T63  Solvent  recovery 

T64  Stripping 

T65  Sand  filter 

T66  Other  (specifj) 


(d)  Biological  Treatment 
T67    Activated  sludge 
T68    Aerobic  lagoon 

T69    Aerobic  tank 

T70    Anaerobic  tank 

T71    Comp>osting 

T72    Septic  tank 

T73    Spray  irrigation 

T74    Thickening  filter 

T75    Tricking  filter 

T76    Waste  stabilization  p>ond 

T77    Other  (specify) 

T78    (Reserved) 

T79    (Reserved) 

(e)  Boilers  and  Industrial  Furnaces 
T80    Boiler 

T81    Cement  Kiln 

T82     Lime  Kiln 

T83     Aggregate  Kiln 

T84    Phosphate  Kiln 

T85    Coke  Oven 

T86    Blast  Furnace 

T87    Smelting,  Melting,  or  Refining  Furnace 

T88    Titanium  Dioxide  Chloride  Process 

Oxidation  Reactor 
T89    Methane  Reforming  Furnace 
T90    Pulping  Liquor  Recovery  Furnace 
T91    Combustion  Device  Used  in  the 

Recovery  of  Sulfur  Values  From  Spent 

Sulfuric  Acid 
T92     Halogen  Acid  Furnaces 
T93    Other  Industrial  Furnaces  Listed  in  40 

CFR  260.10  (specify) 
(f)    Other  Treatment 
T94    Containment  Building  (Treatment) 
3., Disposal 

D79    Underground  Injection 

D80    Landfill 

D81     Land  Treatment 

D82    Ocean  Disposal 

D83    Surface  Impoundment  (to  be  closed  as 

a  landfill) 
D99    Other  Disposal  (specify) 
4.  Miscellaneous  (Subpart  X) 

XOl  Open  Buming/Opep  Detonation 

X02  Mechanical  Processing 

X03  Thermal  Unit 

X04  Geologic  Repository 

X99  Other  Subpart  X  (specify) 

[FR  Doc.  94-6830  Filed  3-23-94;  8:45  am) 

BILUNO  CODE  aS<0-SO-(> 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  7034 
[CO-«32-421CM)6;  COC-28586] 

Partial  Revocation  of  Secretarial  Order 
Dated  December  8, 1909,  Which 
Established  Powersite  Reserve  No.  82; 
Colorado 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  revokes  a 
Secretarial  order  insofar  as  it  affects 


735.45  acres  of  National  Forest  System 
lands  vdthdrawTi  for  the  Bureau  of  Land 
Management's  Powersite  Reserve  Nq. 
82.  The  Forert  Service  has  requested 
this  action  to  allow  for  disposal  of  the 
lands.  These  lands  are  no  longer  needed 
for  waterpower  purposes.  The  lands 
have  been  open  to  mining  under  the 
provisions  of  the  Mining  Claims  Rights 
Restoration  Act  of  1955.  and  these 
provisions  are  no  longer  required.  The 
lands  have  been  and  will  remain  open 
to  mineral  leasing. 

EFFECTIVE  DATE:  April  25,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alexa  Watson.  BLM  Colorado  State 
Office,  2850  Youngfield  Street, 
Lakewood,  Colorado  80215-7076,  303- 
239-3796. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Und  Policy  and 
Management  Act  of  1976.  43  U.S.C. 
1714  (1988),  it  is  ordered  as  follows: 

1.  Secretarial  Order  dated  December 
8.  1909.  which  established  Powersite 
Reserve  No.  82.  is  hereby  revoked 
insofar  as  it  affects  the  following 
described  lands: 

Sixth  Principal  Meridian 

Arapabo  National  Forest 
T.  4  S.,  R.  73  W.. 

Sec.  2,  lots  1.  2.  3,  4,  5.  11,  and  12; 

Sec.  3.  lots  6  to  16,  inclusive: 

Sec.  4,  lots  9.  10.  15.  and  16. 

The  areas  described  aggregate  735.45  acres 
of  National  Forest  System  lands  in  Clear 
Creek  County. 

2.  At  9:00  a.m.  on  April  25,  1994,  the 
lands  described  in  paragraph  1  will  be 
open  to  such  forms  of  disposition  as 
may  by  law  be  made  of  National  Forest 
System  lands,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law. 

The  lands  have  been  open  to  mining 
under  the  provisions  of  the  Mining 
Claims  Rights  Restoration  Act  of  1955, 
30  U.S.C.  621  (1988),  and  these 
provisions  are  no  longer  required. 

Dated:  March  14, 1994. 
Bob  Armstrong, 

Assistant  Secretary  of  the  Interior 
IFR  Doc.  94-6984  Filed  3-23-94;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  204  and  282 

[Docket  No.  930639-4074;  i.D.  0121 94B] 
RIN0648-AE18 

Soutti  Pacific  Tuna  Fisheries 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Final  rule. 

SUMMARY:  NMFS  adopts  the  interim 
final  rule  implementing  revisions  to  the 
annexes  to  the  Treaty  on  Fisheries 
Be.'ween  the  Governments  of  Certain 
Pacific  Island  States  and  the 
Government  of  the  United  States  of 
America  (Treaty)  as  final  with  one 
change.  As  a  result  of  public  comments, 
NTviFS  hereby  modifies  the  definition  of 
Treaty. 

EFFECTIVE  DATE:  March  24,  1994. 
ADDRESSES:  Requests  for  license 
applications,  copies  of  the  Treaty  and 
Annexes,  and  further  information 
should  be  addressed  to  Anneka  \V. 
Bane,  Acting  Director,  Southwest 
Region.  NMFS,  501  W.  Ocean  Blvd., 
suite  4200,  Long  Beach.  CA  90802- 
4213. 

FOR  FURTHER  INFORMATION  CONTACT: 
Svein  Fougner.  (310)  980-4034. 
SUPPLEMENTARY  INFORMATION:  The 
background  and  specifics  of  the  Treaty 
have  been  published  (54  FR  4033, 
Januarv  27,  1989;  56  FR  19312,  April  26, 
1991;  58  FR  33565,  June  18,  1993)  and 
are  not  repeated  here.  The  South  Pacific 
Tuna  Act.  16  U.S.C.  Chapter  16C  (Act), 
authorizes  the  Secretary  of  Commerce  to 
issue  regulations  as  may  be  necessary  to 
carry  out  the  purposes  and  objectives  of 
the  Treaty.  The  Treaty  was  signed  in 
1987  by  the  United  States  and  member 
states  of  the  South  Pacific  Forum 
Fisheries  Agency  (FFA).  The  16  island 
nations  participating  under  the  Treaty 
and  collectively  referred  to  as  the 
Pacific  Island  Parties  are  Austrafia,  Cook 
Islands,  Federated  States  of  Micronesia, 
Fiji,  Republic  of  Kiribati,  RepubHc  of 
the  Marshall  Islands,  Republic  of  Nauru, 
New  Zealand,  Niue,  RepubUc  of  Palau, 
Papua  New  Guinea,  Solomon  Islands. 
Kingdom  of  Tonga,  Tuvalu,  Vanuatu, 
and  Western  Samoa.  The  Treaty 
authorizes  U.S.  tuna  vessels  to  fish 
within  fishing  zones  of  a  large  region  of 
the  South  Pacific.  N'NiFS  is  responsible 
for  most  of  the  day-to-day  operational 
aspects  of  the  United  States  obligations 
under  the  Treaty;  the  Department  of 


State  is  responsible  for  the  formal 
country-to-country  contacts  uader  the 
Treaty.  On  May  13.  1992.  negotiations 
were  concluded  to  amend  and  extend 
for  10  years:  (1)  The  Annexes  to  the 
Treaty,  and  (2)0chedule  2  to  Annex  II 
of  the  Treaty.  On  June  18, 1993,  NMFS 
published  an  interim  final  rule  that 
im.plemented  the  May  1992 
amendments  (58  FR  33565). 

This  rule  adopts  as  final  the  interim 
final  rule  pubfished  on  June  18,  1993, 
with  one  minor  change  regarding  the 
definition  of  Treaty.  This  change  was 
suggested  based  on  public  comment  and 
is  described  below. 

Coiiunents  and  Responses 

The  only  comment  on  the  interim 
final  rule  was  received  from  the 
Department  of  State.  The  commenter 
pointed  out  the*  the  Annexes  to  the 
Treaty  were  not  amended  on  May  13. 
1992,  as  implied  in  the  definition  of 
Treaty  as  revised  by  NMFS's  interim 
final  rule;  only  the  negotiations  were 
concluded.  He  suggested  deleting  the 
reference  to  May  13, 1992,  in  the  new 
definition  of  Treaty.  NMFS  agrees  and 
has  deleted  the  date  from  the  definition. 
(Subsequently,  the  Annex  revisions 
were  ratified,  effective  June  15,  1993). 

Classification 

Because  it  involves  a  foreign  affairs 
function  of  the  United  States,  this  action 
is  not  subject  to  section  553  of  the 
Administrative  Procedure  Act.  Thus, 
this  rule  may  be  made  immediately 
effective. 

List  of  Subjects  in  50  CFR  Part  282 

Fisheries,  Reporting  and 
recordkeeping  requirements,  Treaties. 

Dated:  March  18,  1994. 

Charles  Kamella, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

Accordingly,  the  interim  final  rule 
amending  50  CFR  parts  204  and  282 
which  was  pubfished  at  58  FR  33565  on 
June  18, 1993,  is  adopted  as  a  final  rule 
with  the  following  change: 

PART  282— SOUTH  PACIFIC  TUNA 
FISHERIES 

1.  The  authority  citation  for  part  282 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  973-973r;  TIAS 
11.100,  26  I.L.M.  1048  (1987). 

2.  In  §  282.2,  the  definition  for 
"Treaty"  is  revised  to  read  as  follows: 

§282.2    Definitions. 

*         *         *         •        * 

Treaty  means  the  Treaty  on  Fisheries 
Between  the  Governments  of  Certain 


Pacific  Island  States  and  the 
Government  of  the  United  States  of 
America,  signed  in  Port  Moresby,  Papua 
New  Guinea,  April  2.  1987.  and  its 
Annexes.  Schedules,  and  implementing 
agreements,  as  amended. 
•        *        •        •        * 

|FR  Doc.  94-6933  Filed  3-23-94;  8:45  ami 
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50  CFR  Part  672 

[Docket  No.  931199-4042;  LD.  0321 94A] 

Groundfish  of  the  Gulf  of  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  species  that  comprise  the 
shallow  water  species  fishery  by  vessels 
using  trawl  gear  in  the  Gulf  of  Alaska 
(GOA),  except  directed  fishing  for 
pollock  by  vessels  using  pelagic  trawl 
gear  in  those  portions  of  the  GOA  that 
remain  open  to  directed  fishing  for 
pollock.  This  action  is  necessary 
because  the  first  seasonal  allowance  of 
Pacific  halibut  prohibited  species  catch 
(PSC)  apportioned  to  the  shallow  water 
trawl  fishery  category  in  the  GOA  has 
been  caught. 

EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  March  21,  1994,  until  12 
noon,  A.l.t..  March  31,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  Fishery  Biologist, 
Fisheries  Management  Division,  NMFS, 
907-586-7228. 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

An  emergency  interim  rule  (58  FR 
6222,  February  10,  1994)  apportioned 
the  Pacific  halibut  PSC  limit  for  trawl 
gear  into  bycalch  allowances  and 
seasonal  apportionments  thereof  among 
fishery  categories.  In  accordance  with 
§672.20(f)(3)(iii)  the  shallow  water 
species  fishery,  which  is  defined  at 
§672.20(f)(3)(ii)(A)  was  apportioned  500 
mt  of  Pacific  halibut  PSC  for  the  first 
season,  the  period  January  20,  1994, 
through  March  31,  1994. 
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The  Director  of  the  Alaska  Region, 
NMFS,  has  determined,  in  accordance 
wilh  §  672.20(f)(3)(iv),  that  vessels 
participating  in  the  trawl  shallow  water 
species  fishery  in  the  GOA  have  caught 
the  first  seasonal  allowance  of  Pacific 
halibut  PSC  apportioned  to  that  fishery. 
Tht-rpfore,  NMFS  is  prohibiting  directed 
fishiP.g  for  each  species  and  species 
group  that  comprise  the  shallow  water 
species  fishery  by  vessels  using  trawl 
gear  in  the  GOA,  except  directed  fishing 
for  pollock  by  vessels  using  pelagic 


trawl  gear  in  those  portions  of  the  GOA 
that  remain  open  to  directed  fishing  for 
pollock.  The  species  and  species  groups 
that  comprise  the  shallow  water  species 
fishery  are:  Pollock,  Pacific  cod, 
shallow-water  flatfish,  fiathead  sole, 
Atka  mackerel,  and  "other  species". 
This  closure  is  effective  from  12  noon, 
A.l.t.,  March  21,  1994,  through  12  noon, 
A.l.t.,  March  31.  1994. 

Classification 

This  action  is  taken  under  50  CFR 
672.20. 


List  of  Subjects  in  50  CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  March  21,  1994. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management  National 
Marine  Fisheries  Service. 
[PR  Doc.  94-6929  Filed  3-21-94;  1:33  pm] 
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Proposed  Rules 


Federal  Register 
Vol.  59.  Na  57 
Thursday.  March  24.  1994 


This  sectkxi  o<  the  FEDERAL  REGISTER 
cxjntains  notices  to  the  public  o<  the  proposed 
issuance  of  rules  and  regulation.  The 
purpose  o<  these  notices  s  to  grve  interested 
persons  an  opportunrty  to  p>art)apate  m  the 
mte  makjng  pnor  to  ttie  acioptKxi  of  the  firwU 
Rites. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  113 

pocket  No.  9J-057-11 

Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Sampling  of 
Biological  Products 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  regulations  regarding  the  number  of 
samples  that  a  firm  would  need  to 
submit  to  the  Animal  and  Plant  Health 
Inspection  Service  for  testing  at  the 
National  Veterinary  Services 
Laboratories  (NVSL),  Ames,  Iowa.  The 
effect  of  the  proposed  amendment 
would  be  to  specify  the  number  of 
samples  that  NVSL  would  need  for 
diagnostic  test  kits  and  for  Master  Seeds 
and  Cells.  The  proposed  amendment  is 
necessary  to  provide  criteria  to  licensees 
regarding  diagnostic  test  kits  and  Master 
Seeds  and  Cells  because  no  criteria  are 
currently  included  in  the  regulations. 
DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before  May 
23. 1994. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development. 
PPD,  APHIS,  USDA.  room  804,  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  93- 
057-1.  Comments  received  may  be 
inspected  at  USDA.  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  EXI,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
requested  to  call  ahead  (202)  690-2817 
to  facilitate  entry  into  the  comment 
reading  room. 

FOn  FURTHER  INFORMATION  CONTACT:  Dr. 
Richard  E.  Pacer,  Senior  Staff 


Veterinarian,  Veterinary  Biologies, 
BBEP,  APHIS,  USDA,  room  838,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  (301)  436-8245. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  113 
contain  Standard  Requirements  for 
evaluating  veterinary  biological 
products  that  are  hcensed  by  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS),  U.S.  Department  of 
Agriculture,  under  the  Virus-Serum- 
Toxin  Act  of  1913.  as  amended  by  the 
Food  Security  Act  of  1985.  Veterinary 
biological  products  are  defined  as  all 
viruses,  serums,  toxins,  and  analogous 
products  of  natural  or  synthetic  origin, 
such  as  diagnostics,  antitoxins, 
vaccines,  live  microorganisms,  killed 
microorganisms  and  antigenic  or 
immunizing  components  of 
microorganisms  intended  for  the  use  in 
the  diagnosis,  treatment,  or  prevention 
of  diseases  of  animals.  In  order  to  be 
licensed,  veterinary  biological  products 
must  be  demonstrated  to  be  pure,  safe, 
potent,  and  efficacious. 

Purity  and  identity  tests  are 
performed  by  the  licensee  and  the 
National  Veterinary  Services 
Laboratories  (NVSL)  on  the  Master 
Seed(s)  and  Master  Cell  Stock(s)  used  in 
the  production  of  veterinary  biological 
products.  The  licensee  is  also  required 
to  perform  tests  on  the  veterinary 
biological  product  following  complete 
formulation  for  purity,  safety,  and 
potency  as  prescribed  in  a  filed  Outline 
of  Production  or  Standard  Requirements 
for  the  product  in  accordance  with 
§  113.5.  The  manufacturer's  test  results 
may  be  checked  by  NVSL  personnel  on 
biological  product  samples  that  the 
manufacturer  is  required  tq  submit  to 
NVSL  in  accordance  with  §113.3. 

Section  113.3  currently  provides 
licensees  with  criteria  for  selection  and 
submission  of  veterinary  biological 
products,  such  as  vaccines,  bacterins, 
antiserums,  and  toxoids  to  NVSL; 
however,  it  does  not  state  the  number  of 
samples  of  diagnostic  test  kits  and 
Master  Seeds  and  Cells  needed  by  N'VSL 
for  evaluation.  The  proposed 
amendments  would  specify  that  a 
minimum  of  1  diagnostic  test  kit.  10 
samples  of  Bacterial  Master  Seeds.  13 
samples  of  Viral  Master  Seeds,  and  36 
milliliters  of  Master  Cell  Stocks  would 
be  needed  for  evaluation  by  NVSL. 


Minor  editorial  changes  would  also  be 
made  in  §  113.309  to  reflect 
organizational  changes  within  APHIS. 

Executive  Order  12866  and  Regulatory 
Fiexibiiity  Act 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866  and  therefore  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

There  are  currently  no  criteria  in  the 
regulations  which  specify  the  number  of 
samples  needed  by  NVSL  to  evaluate 
diagnostic  test  kits  and  Master  Seeds 
and  Cells.  However,  almost  all  of  the 
114  currently  licensed  veterinary 
biologies  companies  submit  samples  of 
Master  Seeds  and  Cells  to  NVSL  for 
testing.  In  addition,  at  least  25  of  these 
companies  produce  veterinary 
diagnostic  test  kits  and  submit  samples 
of  them  to  NVSL  for  testing.  Many  of 
these  companies  would  be  considered 
small  entities.  This  proposed 
amendment  would  benefit  these 
entities. 

This  proposed  rule,  if  adopted,  would 
reduce  the  licensees'  time  and  expense 
in  submitting  samples  to  the  NVSL  by 
clearly  stating  the  number  of  samples 
required  to  be  submitted,  by  increasing 
the  uniformity  of  sample  submissions, 
and  by  allowing  for  more  efficient 
handling  of  samples  by  licensees  and 
APHIS  personnel.  In  addition,  this 
amendment  could  potentially  increase 
revenues  for  manufacturers  of  veterinary 
diagnostic  test  kits  by  allowing  them  to 
return  uru^uested  samples  to  inventory 
for  sale. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  vvith 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  in  confUct  with  this 
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rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  profKised  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501 
et  seq). 

List  of  Subjects  in  9  CFR  part  113 

Animal  biologies.  Exports,  Imports. 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  9  CFR  part  113  would  be 
amended  as  follows: 

PART  113— STANDARD 
REQUIREMENTS 

1.  The  authority  citation  for  part  113 
would  continue  to  read  as  follows; 

Authority:  21  U.S.C.  151-159;  7  CFR  2.17, 
2.51.  and  371.2(d). 

2.  In  §  113.3,  paragraphs  (bM7),  (b)(8) 
and  (b)(9)  would  be  revised,  paragraph 
(b)(10)  would  be  removed,  paragraph  (c) 
would  be  revised,  and  new  f)aragraphs 
(d)  and  (e)  would  be  added  to  read  as 
follows: 

§  11 3.3    SampBng  of  biological  products. 
*         «         •         »         « 

(b)  •   *   • 

(7)  Diagnostic  test  kits:  Two  samples 
of  diagnostic  test  kits.  The  licensee  or 
permittee  will  hold  one  of  these  selected 
samples  at  the  storage  temperature 
recommended  on  the  label  while 
awaiting  a  request  by  the  Animal  and 
Plant  Health  Inspection  Service  to 
submit  the  additional  sample.  If 
submissions  are  not  requested  by  the 
Animal  and  Plant  Health  Inspection 
Service,  the  additional  sample  may  be 
returned  to  the  serial  inventory  after  the 
serial  is  released. 

(8)  Autogenous  biologies:  Ten  samples 
shall  be  selected  from  each  serial  of 
autogenous  biologic  that  exceeds  50 
containers.  No  samples,  other  than  those 
required  by  paragraph  (e)  of  this  section, 
are  required  for  a  serial  of  autogenous 
biologic  with  50  or  fewer  containers. 

(9)  Miscellaneous:  The  number  of 
samples  from  products  not  in  the 
categories  provided  for  in  paragraphs 
(b)(1)  through  (b)(8)  of  this  .section  shall 
be  pfK.scribed  in  the  filed  Outline  of 
^'reduction  foj  the  product. 

(c)  Prciicensing  and  Outline  of 
Production  changes:  Samples  needed  to 
.•■  jj  [).:,t  a  license  application  or  a 
change  in  the  Outline  of  Production  fur 
a  licensed  product  shall  be  submitted 
only  upon  request  from  the  Animal  and 


Plant  Health  Inspection  Service.  Except 
for  miscellaneous  products  specified  in 
paragraph  (b)(9)  of  this  secUon,  the 
number  of  such  samples  shall  be  at  least 
one  and  one-half  times  the  number 
prescribed  for  such  product  in 
paragraph  (b)  of  this  section.  Samples  of 
Master  Seeds  and  Master  Cell  Stocks 
With  a  minimum  individual  volume  of 
1  ml  shall  be  submitted  as  follows: 

(1)  Ten  samples  of  Bacterial  Master 
Seeds. 

(2)  Thirteen  samples  of  Viral  Master 
Seeds  or  Nonviral  Master  Seeds 
requiring  cell  culture  propagation.  For 
Master  Seeds  isolated  or  passed  in  a  cell 
line  different  from  the  species  of 
intended  use,  an  additional  2  samples 
are  required  for  each  additional  species. 
For  Master  Seeds  grown  in  cell  culture 
and  intended  for  use  in  more  than  one 
species,  an  additional  2  samples  are 
required  for  each  additional  sp)ecies. 

(3)  Thirty-six  1  ml  samples  or  six  1  ml 
samples  plus  one  20  ml  sample  and  one 
10  ml  sample  of  Master  Cell  Stocks.  In 
the  case  of  Master  Cell  Stocks  which  are 
persistently  infected  with  a  virus,  an 
additional  four  1  ml  samples  are 
required.  If  these  persistently  infected 
cell  stocks  are  Intended  for  use  in  morw 
than  one  species,  an  additional  two  1  ml 
samples  are  required  for  each  additional 
species. 

(4)  Four  samples  of  the  Master  Cell 
Stock  +  n  (highest  passage)  cells. 

(d)  Sterile  diluent:  A  sample  of  Sterile 
Diluent  shall  accompany  each  sample  of 
product,  other  than  Marek's  Disease 
Vaccine,  if  »uch  diluent  is  required  to 
rehydrate  or  dilute  the  product  before 
use.  The  volume  of  diluent  shall  be  an 
appropriate  amount  to  reihydrate  or 
dilute  the  product.  Sam'ples  of  Sterile 
Diluent  prepared  for  use  with  Marek's 
Disease  Vaccine  shall  be  submitted 
upon  request  from  the  Animal  and  Plant 
Health  Inspection  Service. 

(e)  Reserve  samples  shall  be  selected 
from  each  serial  and  sub^rial  of 
biological  product.  Such  samples  shall 
be  self^rted  at  random  fi-om  final 
containers  of  completed  product  by  an 
employee  of  the  Department,  of  the 
Ucensee,  or  of  the  permittee,  as 
designated  by  the  Administrator. 

Each  sample  shall:  (1)  Consist  of  5 
single-dose  packages,  2  multiple-dose 
packages,  or  2  diagnostic  test  kits,  as  the 
ease  may  be; 

(2)  Be  adequate  in  quantity  for 
appropri.3te  examination  and  testing: 

(3)  Be  truly  representative  and  in  final 
containers; 

(4)  Be  held  in  a  special  compartment 
set  aside  by  the  licensee  or  permittee  for 
holding  these  samples  imder 
refrigeration  at  the  storage  temperature 
recommended  on  the  lah«ls  for  6 


months  after  the  expiration  date  stated 
on  the  labels.  The  samples  that  are 
stored  in  this  manner  shall  be  debvered 
to  the  Animal  md  Plant  Health 
Inspection  Service  upon  request 

(Approved  by  the  Office  of  Maoaj^ement  and 
Budget  under  control  number  0579-001 3) 

3.  In  §113.309,  paragraph  (c)(4).  the 
words  "Veterinary  Services"  are    • 
removed  and  the  words  "Animal  and 
Plant  Health  Inspection  Service  '  are 
added  in  their  place. 

Dooe  in  Washington,  DC,  this  17th  day  of 
March  1994. 

Patricia  J^Il9en, 

Acting  Assistant  Secretary,  Marketing  and 

Inspection  Services. 

|FR  Doc.  94-6947  Filed  3-23-94;  8:45  am) 

BILUNQ  COOC  3410-^4-P 


DEPARTMENT  OF  TRANSPORTATJON 

Federal  Aviation  Administration 

14  CFR  Chapter  I 

[Summary  Notice  No.  PR-©4-06) 

Petltton  for  Rulemaking;  Summary  of 
Petitions  Received;  Disposttiofts  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
rulemaking  received  and  of  disp>osition8 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  rulemaking  (14  CFR  part  1 1).  this 
notice  contains  a  summary  of  certain 
petitions  requesting  the  initiation  of 
rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  pa.nicipation 
in.  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omis-sion  of 
information  in  the  summan,'  is  intended 
to  affsct  the  logal  status  of  any  petition 
or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
May  23,  1994. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to-  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket  No. 

.  800  Independence  Avenue 

SW..  Washington,  DC  20591. 
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The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory'  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200).  Room  915G, 
FfiJK  Headquarters  Buildmg  (FOB  lOA), 
800  Independence  Avenue  S\V., 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Frederick  M.  Ha\-nes.  Office  of 
Rulemaking  (."Uyvl-l),  Federal  Aviation 
Administration,  800  Independence 
Avenue  SVV.,  Washington,  DC  20591; 
telephoae  (202)  267-3939. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  §  11.27  of  part 
11  of  the  Federal  Aviation  Regulations 
(nCFRpart  11). 

Issued  m  VN'ashingTon,  DC  on  March  18. 
1994 

Donald  P.  8)nae, 
Assis'.crt  Chief  Counsel  for  Regulations. 

Petitions  for  Rule.niaking 

Docket  No:  25148 

Petitioner:  Nir  James  E.  Landry. 

fieeuJattons  Affected:  14  CFR  121.457, 
135.251  and  121  appendi.x  I. 

Descnpticn  of  Rulecbange  Sought:  To 
reduce  immediately  to  10%  the 
random  drug  testing  rate  for  a\  iation 
employees  who  perform  critical  safety 
and  sec'onty  ^^nctions 

Petitioner's  Reason  for  the  Request:  The 
petitioner  feels  that  drug  abuse  among 
aviation  employees  is  far  less  than 
assumed  by  the  FAA  when  it 
established  the  50%  testing  rate,  and 
therefore  the  present  rate  i."?  neither 
required  for  safe*)  nor  cost  effective. 

Docitef  No..  27605. 

Petitioner:  Sierra  Club  Legal  Defense 
Fund,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
91.119(d)  and  135.1fb)(2). 

Description  of  Rulecbange  Sought:  To 
add  additional  requirements  for  all 
tour  aircraft  helicopter  operations  in 
Hawaii. 

Petitioner's  Reason  for  the  Request:  The 
petitioner  feels  that  the  tour  aircraft 
industry  in  the  State  of  Hawaii  is 
utterly  out  of  control  and  is  wTeaking 
havoc  with  people's  lives  and  the 
fragile  environment  of  Hawaii. 

IFR  Doc  94-6963  Filed  3-23-94;  8:45  ami 
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14  CFR  Part  39 

[Docket  No.  93-NM-234-AD] 

Airworthiness  Directives;  Saab  Model 
SF340A  and  SAAB  340B  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Adm.inistration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Saab  Model  SF340A  and  SAAB 
3408  series  airplanes.  This  proposal 
would  require  inspections  to  detect 
discrepancies  of  certain  main  landing 
gear  (MLG)  retract  actuator  bracket 
retaining  bolts;  replacement  of 
discrepant  parts,  installation  of  washers, 
if  necessary':  and  eventual  replacement 
of  certain  MLG  retract  actuator  bracket 
retaining  bolts  and  certain  nose  landing 
gear  (NLG)  trunnion  pin  cross  bolts. 
This  proposal  is  prompted  by  reports  of 
extension  and  retraction  problems  on 
the  MLG,  due  to  loose  retract  actuator 
brackets  on  the  MLG  shock  struts.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  a  loose  retract 
actuator  bracket  from  interfering  with 
the  MLG  shock  stmt  trunnion  support, 
which  could  result  in  the  inability  of  the 
MLG  to  extend  or  retract. 

DATES:  Comments  must  be  received  by 

May  17,  1994. 

ADDRESSES;  Submit  comm.ents  in 
L-iplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
234-.AD,  I'SQl  Li.nd  Avenue,  S\V., 
Renton.  Washington  98055-4056. 
Com.ments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
hoUdays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Saab  Aircraft  AB,  Product  Support. 
S581.88,  Linko-ping,  Sweden.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW..  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Quam,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113. 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2145;  fax  (206)  227-1320. 


SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  m.ay  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulator)',  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summ.arizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a-seif-addressed,  stamped 
postcard  en  which  the  following 
statement  is  made:  ■"Comments  to 
Docket  N'unii)€r  93-NM-234-AD.'"  The 
postcard  will  be  date  stamped  and 
returned  to  the  ccmm.enter. 

Availability  of  NPR-Ms 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No 
S3-NM-234-AD.  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-^056. 

Discussion 

The  Luftfartsverket.  which  is  the 
airworthiness  authority  for  Sweden, 
recently  notified  the  FA.\  that  an  unsafe 
condition  may  exist  on  certain  Saab 
Model  SF340A  and  SAAB  340B  series 
airplanes.  The  Luftfartsverket  advises 
that  several  operators  have  reported 
e.xtension  and  retraction  problems  on 
the  main  landing  gear  (MLG)  due  to 
loose  retract  actuator  brackets  on  the 
MLG  shock  strut*.  These  difficulties 
were  caused  by  the  shearing  at  the  head 
of  one  of  the  two  bracket  retaining  bolts. 
Laborator)'  investigations  have  revealed 
that  the  fracture  of  the  retaining  bolt  has 
been  attributed  to  fatigue  or  hydrogen 
embrittlement  (corrosion).  There  have 
also  been  some  cases  where  the 
retaining  bolt  for  the  bonding  strap  had 
not  been  installed  with  a  proper  amount 
of  washers.  This  can  reduce  pre-tension 
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of  the  bolt  and  allow  the  bracket  to 
move  and  apply  excessive  load  on  the 
retaining  bolts,  and  can  lead  to  fatigue 
fracture  of  the  retract  actuator  bracket 
retaining  bolt.  A  loose  retract  actuator 
bracket,  if  not  detected  and  corrected  in 
a  timely  manner,  could  interfere  with 
the  MLG  shock  strut  trunnion  support, 
and  subsequently  result  in  the  inability 
of  the  MLG  to  extend  or  retract. 

Saab  has  issued  Sienice  Bulletin  340- 
32-094,  dated  October  29. 1993,  that 
describes  procedures  for  a  one-time 
visual  inspection  to  detect  corrosion, 
cracking,  or  damage  of  certain  MLG 
retrtKrt  actuator  bracket  retaining  bolls 
and  to  determine  if  the  nut  is  bottoming 
the  threads  of  certain  other  bolts; 
replacement  of  any  corroded,  cracked, 
or  damaged  bolt;  and  the  installation  of 
washers,  if  any  nut  is  found  bottoming 
the  threads.  The  service  buUetin  also 
describes  procedures  for  a  one-time 
visual  and  magnaflux  Inspection  during 
MLG  overhaul  to  detect  any  scored, 
cracked,  or  out-of-tolerance  condition  of 
certain  MLG  retract  actuator  bracket 
retainer  bolts;  replacement  of  any 
discrepant  bolt;  and  eventual 
replacement  of  certain  MLG  retract 
actuator  bracket  retaining  boh?  and 
certain  nose  landing  gear  (NLG) 
trunnion  pin  cross  bolts.  The 
Luftfartsverket  classified  this  service 
bulletin  as  mandatory  and  issued 
Swedish  Airworthiness  Directive  (SAD) 
No.  1-061.  dated  November  15,  1993.  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Sweden. 

This  airplane  model  is  manufactured 
in  Sweden  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 
Pursuant  to  this  bilateral  airworthiness 
agreement,  the  Luftfartsverket  has  kept 
the  FAA  informed  of  the  situation 
*  described  above.  The  FAA  has 
examined  the  findings  of  the 
Lu,'tfarts\'erket,  revie-vved  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificatt^  for 
operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
a  one-time  visual  inspection  to  detect 
corrosion,  cracking,  or  damage  of  certain 
MLG  retract  actuator  bracket  retaining 
bolts  and  to  determine  if  the  nut  is 
bottoming  the  threads  of  certain  other 
bolts;  replacement  of  any  discrepant 
bolt;  and  the  installation  of  washers,  if 
any  nut  is  found  bottoming  the  threads. 


The  propKJsed  AD  would  also  require  a 
one-time  visual  and  magnaflux 
inspection  during  MLG  overhaul  to 
detect  any  scored,  cracked,  or  out-of- 
tolerance  condition  of  certain  MLG 
retract  actuator  bracket  retainer  bohs; 
replacement  of  any  discrepant  bolt;  and 
eventual  replacement  of  certain  MLG 
retract  actuator  bracket  retaining  bolts 
and  certain  NLG  trunnion  pin  cross 
bohs.  The  actions  would  be  required  to 
be  accomplished  In  accordance  vdth  the 
service  bulletin  described  previously. 

The  FAA  estimates  that  217  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  4  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  arid  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
v/ill  be  provided  at  no  cost  to  operators. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $47,740,  or 
$220  per  airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adoptexi. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  v»nth  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  tfave  sufficient 
federahsm  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Ordep  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  FTo<  ^duies  (44 
FR  11034.  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  p.'epared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Sub^ts  in  14  CTR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows; 

PART  39— AIRWORTMINPSS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  Li.S.C  App,  1354(8).  1421 
aad  1423,  49  US.C  106(gi,  and  H  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Saab  Aircraft  .\B:  Docket  93-NM-234-AD. 

ApplicabtUty:  Saab  Model  SF340A  series 
airplanes,  serial  numbers  004  through  159 
Inclusive;  aod  S.\AB  34CB  series  airplanes, 
ser'a!  numbers  160  through  346  inclusive; 
certificated  in  any  category. 

Comphonce:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  inability  of  the  main 
landing  gear  (MI-G)  to  extend  or  retract, 
accomplish  the  following:  <a)  Within  600 
landings  after  the  effective  date  of  this  AD. 
or  within  120  days  after  the  effective  ddte  of 
this  AD.  whichever  ocrurs  earlver, 
accomplish  the  requirements  of  paragraphs 
(a)(1)  and  (b)(2)  in  accordance  with 
Paragraphs  2. A.  and  2.B  of  the 
Acxx>mplishmflnt  Instructions  of  S^ab  Service 
aulietin  340-32-094,  dated  Octot)er  29.  1993. 

(1)  Perform  a  visual  inspection  of  each 
MLG  retract  actuator  bracket  retaining  bolt. 
Item  792A  or  792  (part  number  (P/N)  AIR 
124792),  as  epplicaWe.  to  detect  corrDsion. 
cracking,  or  damage,  in  accordance  with  the 
service  bulletin.  If  any  corrosion,  cracking,  or 
damage  Is  detected  during  that  inspet.tion, 
prior  to  further  flight,  replace  the  existing 
bolt  with  a  new  or  serviceable  bolt  in 
accordance  w!th  the  service  bulletin. 

(2)  Perform  a  visual  inspactictD  of  each 
MLG  retract  actuator  bracket  retaining  bolt. 
Item  840  (P/N  AIR  123940),  to  determiae  if 
the  nut  of  the  bolt  is  bottoming  the  th.'sads 
in  accordance  with  the  service  bulletin.  If 
any  nut  bottoms  the  threads,  prior  to  further 
flight,  install  washers  in  accordance  with  the 
service  bulletin. 

(b)  At  the  next  MLG  overhaul,  or  within 
12,000  land?r,gs  after  the  effective  dete  of  ihis 
AD,  whichever  occurs  earlier.  accomi«!ish  the 
requirements  of  paragraphs  (b)(!)  ar.d  (b)(2) 
of  this  AD  in  accordance  with  Paragraphs  C. 
through  F.  of  the  .Accomplishment 
Instructions  of  .Saab  Service  Bulletin  340-32- 
094,  da'ed  October  29,  1993. 

(1 )  Perform  a  visual  and  magnaflux 
inspection  of  ench  MLG  retract  actuator 
bracket  retainer  bolt.  Item  792A  or  792  (P/N 
AiR  124792).  as  applicable,  to  detect  any 
scored,  cracked,  or  oul-of-loleraDce 
condition,  in  accordance  with  the  service 
bulletin.  If  any  bolt  is  found  to  b>e  scored, 
cracked,  or  out-of-toleranre,  pirior  to  further 
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fight,  replace  the  bolt  with  a  serviceable 
rr.agnafluxed  bolt  or  with  a  new  bolt,  in 
accordance  with  the  service  bulletin. 

(2)  Replace  each  existing  MLG  retract 
actuator  bracket  retaining  bolt.  Item  840  (P/ 
N  AIR  123940J.  with  a  new  bolt.  P/N  AIR 
134736.  in  accordance  with  the  service 
bulletin. 

(c|  At  the  next  MLG  overhaul,  or  within 
12.000  landings  after  the  elective  date  of  this 
AD.  whichever  occilrs  earlier,  remove  the 
existing  nose  landing  gear  trunnion  pin  cross 
bolt.  P/N  NAS  1305-54D,  and  replace  it  with 
a  new  bo^.t.  P/N  NAS  1305-50D.  in 
accordance  with  Paragraphs  C.  through  F.  of 
the  Accomplishment  Instructions  of  Saab 
Service  Bulletin  340-32-094.  dated  October 
29.  1993 

(d)  An  alternative  method  of  compliance  or 
adjiostmect  of  the  compliance  time  that 
p.tjvides  aa  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
S'asdard'.zation  Branch.  ANM-113.  F.\,^. 
Transport  Airplane  Directorate.  Operators 

.^hall  submit  their  requests  through  an 
appropnate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  thea 
send  It  to  the  Manager.  Standardization 
Branch.  ANM-113. 

Note:  Infonnation  concerning  the  existence 
of  appros-ed  alternative  methods  of 
co.T.piiance  with  this  AD.  if  any.  may  be 
obtained  from  thp  Manager.  Standardization 
Branch.  ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
9i;cofdanc8  with  Federal  Aviation 
Regulations  fFAR)  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  .March 
18.  1994. 

DArrell  M  Pederson, 
Arr.ng  Manager.  Transport  Airplane 
Dj-sctorate,  Aircraft  Certification  Service 
(FR  Doc.  94-6909  Filed  3-23-94.  8:45  araj 
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DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  Administration 

15  CFR  Part  777 

(Ooctet  No.  930653-3153] 

RiN0694-AA70 

Exports  of  Certain  California  Crude  Oil 

AG€NCr:  Bureau  of  Export 

Administration.  Commerce. 

ACTION:  Proposed  rule  with  a  request  for 

comments. 

SJMMARY:  The  Bureau  of  Export 
Administration  (BXA)  is  proposing  to 
amend  the  short  supply  provisions  of 
the  Export  Administration  Regulations 
(E.\R)  by  revising  the  restrictions  on 
exports  to  initially  allow  the  export  of 
up  to  25,000  barrels  per  day  of 
CaliforrJa  heavy  crude  oil  having  a 


gravity  of  20  degrees  API  or  lower.  The 
changes  proposed  by  this  rule  are  based 
on  the  President's  October  22,  1992. 
memorandum  to  the  Secretary  of 
Commerce  to  modify  existing 
restrictions  on  the  export  of  certain 
CaUfomia  heavy  crude  oil.  This  notice 
delineates  the  actions  the  Department  is 
taking  to  implement  the  President's 
decision.  It  also  proposes  specific 
regulatory  changes  implementing  those 
actions  and  solicits  public  comments. 

DATES;  Comments  must  be  received  by 
Apnl  25.  1994. 

ADDRESSES:  Written  comments  (six 
copies)  should  be  sent  to  Bernard 
Kritzer.  Senior  Industry  Analyst,  Office 
of  Foreign  Availability,  room  1087,  U.S. 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue  Nf\V., 
Washington,  DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  ICntzer,  Office  of  Foreign 
Availability  (OFA).  Bureau  of  Export 
Administration.  Telephone:  (202)  482- 
0074. 

SUPPLE*«(e?<TARY  INFORMATION: 

Background 

Section  777.6(d)(1)  of  the  Export 
Administration  Regulations  (EAR) 
restricts  exports  of  crude  petroleum, 
including  reconstituted  crude 
petroleum,  tar  sands  and  crude  shale 
oil.  This  rule  proposes  to  amend 
§  777.6(d)(1)  to  permit  exports  of  certain 
Cahfomia  crude  oil  pursuant  to  a 
Presidential  Memorandum  of  October 
22,  1992, »  in  which  the  President 
determined  that  exports  of  California 
heavy  crude  oil  having  a  gravity  of  20 
degrees  API  or  lower  were  in  the 
national  interest.  Before  the  President 
authorized  this  export  of  crude  oil.  he 
made  Gndings  and  determinations 
under  three  statutes:  Section  103  of  th^ 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6212(b));  section  28{u)  of  the 
Mineral  Leasing  Act,  as  amended  by  the 
Trans-Alaska  Pipeline  Authorization 
Act  of  1973  (30  U.S.C.  185(u));  and 
provisions  of  the  Export  Administration 
Act,  as  amended,  and  to  the  extent 
consistent  with  law,  continued  in  effect 
through  the  President's  invocation  of 
the  International  Emergency  Economic 
Powers  Act.  The  Export  Administration 
Act  was  continued  on  March  27. 1993. 
by  Pubhc  Law  103-10.  The  President 
made  findings  that  exports  of  CaUfomia 
heavy  crude  oil  having  a  gravity  of  20 
degrees  API  or  lower:  (1 )  Were  in  accord 
with  the  provisions  of  the  Export 


'  The  President's  memorandum  of  October  22. 
1992.  "Exports  of  Domestically  Produced  Heavy 
Crude  O;:  '  (J  CFR.  1992  Comp..  p.  382). 


Administration  Act  of  1979.  as 
amended; 

(2)  Were  consistent  with  the  purposes 
of  the  Energy  Policy  and  Conservation 
Act;  and 

(3)  Would  not  diminish  the  total 
quality  or  quantity  of  petroleum 
available  to  the  United  States. 

Based  upon  the  above  findings,  the 
President  authorized  the  Secretary  of 
Commerce  to  modify  the  existing 
restrictions  on  the  export  of  crude  oil 
produced  in  the  lower  48  states  to 
initially  allow  the  export  of  an  average 
quantity  of  25,000  barrels  per  day  (MB/ 
D)  of  California  heav^  crude  oil  having 
a  gravity  of  20  degrees  API  or  lower. 

The  President  also  directed  the 
Secretary  of  Energy,  in  consultation 
with  the  Secretaries  of  Commerce,  the 
Interior,  Transportation,  and  other 
interested  agencies,  to  conduct  periodic 
reviews  of  such  exports  in  light  of  then- 
existing  market  circumstances.  Based 
upon  the  results  of  these  market 
reviews,  the  President  authorized  the 
Secretary  of  Energy  to  recommend  to  the 
Secretary  of  Commerce  that  adjustments 
be  made  in  the  quantity  of  California 
heavy  crude  oil  that  may  be  authorized 
for  export  (i.e.,  adjustments  to  the  initial 
average  authorized  level  of  25  MB/D). 

Department  of  Commerce  Actions 

The  Department  proposes  to  take  the 
following  actions  to  implement  the 
President's  decision:  (1)  Propose  Riles  to 
implement  the  President's  decision; 

(2)  Sohcit  public  comments  on  the 
rules;  and 

(3)  Publish  a  final  rule  implemfenting 
the  President's  findings  and  taking  into 
account  public  comments  on  this 
proposed  rule  and  other  relevant 
evidence. 

The  Department  of  Commerce's 
Proposals 

This  notice  proposes  to  amend  §  777.6 
of  the  Export  Administration  • 

Regulations  (EAR)  to  allow  the  licensing 
of  exports  of  up  to  25  MB/D  per  day  of 
Cahfomia  heavy  crude  oil  having  a 
gravity  of  20  degrees  API  or  lower. 

To  implement  this  program,  the 
Department  proposes  to:  (1)  Grant 
licenses  for  these  exports  on  a  first- 
come-first-ser%ed  basis;  (2)  authorize  the 
export  of  up  to  25  percent  (2.28  million 
barrels)  of  the  annual  authorized 
volume  (9.125  million  barrels)  of  such 
CaUfomia  crude  oil  per  license;  (3) 
approve  only  one  appUcation  per 
company,  including  its  affiliates,  as  long 
as  there  are  other  outstanding  non- 
affiliate  company  applications  in  that 
month;  (4)  allow  the  Ucensee  up  to  90 
days  from  the  issuance  of  the  license  to 
export  the  oil;  (5)  require  the  licensee  to 
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certify  to  the  Department  in  writing  that 
the  export(s)  occurred  during  the  90-day 
license  term;  (6)  carry  forward  any 
portion  of  the  25  MB/D  quota  that  the 
Department  has  not  licensed,  except 
that  tlie  Department  will  not  carry 
forward  unlicensed  portions  more  than 
30  days  into  a  new  calendar  year;  (7) 
return  to  the  available  quota  volume  all 
licensed  volumes  not  shipped  during 
the  90-day  term  of  an  export  Ucense, 
except  that  the  Department  will  not 
carry  forward  unshipped  portions  more 
than  30  days  into  the  new  calendar  year; 
and  (8)  allow  a  10  percent  shipping 
tolerance  on  the  licensed,  but  not 
shipped  volume  of  barrels  and  a  25 
percent  shipping  tolerance  on  the  total 
dollar  value  of  the  licen.se,  respectively. 

The  Department  proposes  to  require 
that  a  prospective  exporter:  (1)  Submit 
an  appUcation  on  BXA  Form  622-P;  (2) 
state  the  total  number  of  barrels  for 
export  during  the  90-day  license  term 
not  a  per  day  rate;  (3)  include 
supporting  documents  proving  that  the 
applicant  has:  (i)  Title  to  the  quantity  of 
barrels  stated  in  the  application,  or  an 
accepted  order  for  the  purchase  of  the 
quantity  of  barrels  stated  in  the 
application,  (ii)  a  verifiable  contract  of 
sale  to  export  the  crude  oil  contingent 
on  the  applicant  obtaining  an  export 
license,  (iii)  documentation  proving  that 
the  crude  oil  to  be  exported  has  a 
gravity  of  20  degrees  API  or  lower,  (iv) 
documentation  proving  that  the  crude 
oil  was  derived  from  production  within 
the  state  of  California,  including  its  state 
submerged  lands,  (v)  documentation 
certifying  that  the  crude  oil  was  not 
produced  or  derived  from  a  U.S.  Naval 
Petroleum  Reserve,  and  (vi) 
documentation  certifying  that  the  cmde 
oil  was  not  produced  from  the 
submerged  lands  of  the  U.S.  Outer 
Continental  Shelf;  and  (4)  export  the 
licensed  volumes  within  90  days  of  the 
issuance  of  the  Ucense  and  to  report  the 
export  to  the  Department  of  Commerce. 
In  addition,  the  Department  wiU  allow 
the  applicant  to  combine  Ucensed 
quantities  info  one  or  more  shipments, 
provided  that  the  vaUdity  period  of 
none  of  the  affected  licenses  has 
expired.  As  set  forth  in  the  EAR,  the 
applicant  cannot  transfer  a  license  to 
another  person. 

An  appUcant  can  file  for  a  license  at 
any  time  during  the  calendar  year.  The 
Department,  however,  will  process  only 
one  license  per  appUcant  per  month  as 
long  as  there  are  other  non-affiUated 
applications  pending  during  that  month. 
The  Department  will  issue  validated 
licenses  expeditiously  as  long  as  there 
are  sufficient  quantities  of  the 
authorized  heavy  crude  oil  volumes 
available.  If  there  is  no  available  volume 


of  heavy  crude  oil,  the  Department  will 
return  the  appUcation  witnouf  action.  If 
the  volume  of  heavy  crude  oil  available 
for  export  is  less  than  the  applicant 
requested,  the  Department  will  contact 
the  appUcant  and  determine  if  the 
applicant  wants  the  available  volume.  If 
not,  the  Department  will  return  the 
appUcation  without  action.  If  the 
applicant  wants  the  available  volume, 
the  Department  will  request  that  the 
appUcant  amend  its  application  to 
reflect  the  lesser  volume. 

The  Department  will  apply  the 
procedures  eventually  adopted  in 
response  to  this  proposed  rulemaking 
with  additional  notice  and  comment  to 
any  future  increase  in  the  export  volume 
that  the  Secretary  of  Energy  may  from 
time  to  time  recommend  to  the 
Department  of  Commerce. 

Nature  of  the  Export  Market 

In  developing  an  approach  to 
implementing  the  President's  decision, 
the  Department  is  taking  into  account 
the  nature  of  the  heavy  crude  oil  export 
market.  The  Department's  1989  "Report 
to  the  Congress  on  U.S.  Crude  Oil 
Exports,"  (pp.  rV-^t-rV-ll)  concluded 
that  opportunities  to  export  CaUfomia 
heavy  crude  generally  consist  of  spot 
market  rather  than  year-round  export 
activity.  The  report  found  that 
opportunities  to  export  CaUfomia  heavy 
cmde  oil  occur  intermittently  and 
randomly  throughout  the  year  when  the 
price  of  these  oils  are  low  and  the  price 
of  Pacific  Rim  substitutes  are  high.  The 
Department's  recent  experience 
monitoring  Ucensed  export  volumes 
strongly  supports  this  position.  The 
Department  recognized  the  need, 
therefore,  to  develop  licensing 
procedures  permitting  finns  to  take 
advantage  of  brief  windows  of 
opportunity  and  to  conduct  spot  market 
export  transactions. 

The  1989  Commerce  Report  also 
identified  numerous  potential 
participants  in  such  a  market  with  a 
wide  range  of  economic  strengths  and 
capabiUties.  The  study  found  that 
allowing  limited  exports  of  California 
heavy  crude  oil  would  enable  some 
firms  (e.g.,  the  independent  producers) 
to  expand  their  crude  oil  marketing 
opportunities,  to  maintain  their  existing 
oil  production,  and  to  earn  additional 
revenue  to  reinvest  in  exploring  for  new 
domestic  oil  reserves. 

The  Department  also  recognized  that 
having  only  one  appUcant  could  reduce 
the  effectiveness  of  the  export  program. 
For  example,  an  exporter  could,  in  a 
Ucensing  program  without  time  limits, 
apply  for  and  obtain  an  export  license 
for  the  entire  25  MB/D  per  day  for  a  one 
year  period.  If,  however,  the  firm  did 


not  export  the  oil  because  of  some 
problem  with  the  transaction,  the 
license  would  never  be  used.  This 
would  limit  the  number  of  potential 
exporters,  deny  commercial 
opportimities  to  other  participants,  and 
frustrate  the  intent  of  the  President's 
export  initiative.  This  concem  argued 
for  limiting  the  terra  of  an  export  license 
to  insure  that  the  Ucensee  used  the 
license  and  exported  the  oil,  or  that  the 
volume  of  oil  quickly  became  available 
to  other  interested  applicants. 

There  was  also  a  need  to  assure  that 
licenses  issued  to  exporters  would  be  in 
commercially  viable  volimies  since  the 
total  volume  initially  authorized  for 
export  is  low— 9.125  million  barrels 
annually.  U  would  be  difficult  to 
achieve  economically  viable  shipments 
if  the  Department  were  to  issue 
numerous  licenses  for  small  volumes 
(e.g.,  100.000  barrels). 

Departmental  Considerations 

Given  the  noted  market  dynamics  and 
commercial  consideration,  the 
Department  considers  it  necessary  to 
develop  a  Ucensing  regime  that:  (1)  Is 
equitable;  (2)  minimizes  government 
involvement  in  commercial 
transactions;  (3)  makes  licenses 
available  to  a  wide  number  of 
participants;  (4)  reviews  Ucense 
applications  expediUously  to  allow 
firms  to  take  advantage  of  time-sensitive 
spot  market  trading  opportunities;  (5) 
prevents  a  firm  from  obtaining  a  license 
and  not  exporting  the  oil;  (6)  allows  for 
economically  viable  export  cargoes,  and 
|7)  does  not  impose  unnecessary 
administrative  burdens  on  exporters. 

Although  the  Department  proposes  to 
implement  the  option  of  first-come-firsl- 
served,  the  Department  wiU  consider 
and  may  adopt  any  of  the  options  in  this 
miemaking,  or  an  alternative  proposal 
that  addresses  the  above  considerations. 
In  fact,  the  Department  did  consider 
several  different  options;  they  are 
discussed  below.  "The  Department  is 
soliciting  comments  from  interested 
parties  on  the  most  effective  approach 
for  the  Department  to  implement  the 
President's  decision. 

Option  #1 — First-Come-First-Served 

Under  this  option,  the  Department 
would  grant  licenses  for  the  export  of 
CaUfomia  heavy  crude  oil  on  a  first- 
come- first-served  basis.  This  option 
involves  the  minimum  government 
management  of  an  export  Ucensing 
regime  and  intervention  in  the  market. 
There  are  numerous  variations  to  this 
option  which  involve  the  number  of 
times  per  year  that  the  Department 
would  review  and  authorize  export 
licenses.  The  Department  could  grant 
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the  licenses  annually,  quarterly  or 
monthly  on  a  first-come-first-served 
basis.  There  are  also  numerous 
variations  on  the  volume  of  oil  the 
Department  could  authorize  per  license. 
Under  one  variation  the  Department 
could  license  the  entire  export  volume 
(9.125  miUion  barrels)  to  the  first  firm 
that  filed  an  export  license  application. 

Although  licensing  the  entire  volume 
at  one  time  would  achieve  the 
Department's  objective  of  minimizing 
the  government's  role  in  export 
transactions,  it  may  result  in  limiting 
this  export  opportunity  to  the  first  firm 
that  filed  a  Ucense  application.  The 
Department,  however,  wants  to  ensure 
that  the  potential  benefits  of  the 
program  are  diffused  among  many  firms 
and  utilized.  This  option,  therefore, 
calls  for  limiting  the  quantity  per 
license  (i.e..  25  percent  of  the  total 
authorized  volume)  and  for  each  license 
to  have  a  90  day  limit.  In  addition,  a 
company  and  its  affiliates  can  receive 
only  one  Ucense  per  month  as  long  as 
there  are  other  outstanding  applications. 

The  Department  considers  this  option 
to  be  the  best  means  available  to  provide 
a  number  of  opportunities  (at  least  four) 
for  a  number  of  firms  to  participate  in 
heavy  crude  oil  exports  with  a 
minimum  of  government  interference  in 
the  export  transaction.  The  Department 
also  considers  that  the  90  day  license 
term  would  assure  the  utilization  of  the 
license  or  the  rapid  return  of  the  volume 
of  oil  to  the  quota  so  others  may  use  it. 
.    On  the  negative  side,  a  single 
company  could  request  and  receive  for 
four  months  in  a  row  a  license  covering 
25  percent  of  the  authorized  volume  of 
oil  just  by  being  the  earliest  applicant  to 
file  with  the  Department.  In  addition, 
this  option  would  require  the 
Department  to  keep  running  accounts 
on  the  amount  available  for  licensing  at 
any  one  time.  The  Department, 
however,  should  be  able  to  handle  this 
because  the  authorized  export  volumes 
are  small  and  the  exports  are  likely  to 
occur  intermittently  rather  than  year 
round. 

Option  tZ — Prorationing 

Prorationing  procedures,  such  as  the 
one  the  Department  uses  for  the  Alaskan 
North  Slope/Canada  (ANS/Canada) 
crude  oil  export  regime,  offer  some 
advantages  but  also  involve  a  greater 
measure  of  government  involvement 
than  does  licensing  on  a  first-come-first- 
served  basis. 

On  the  positive  side,  this  option  may 
ensure  thai  more  firms  could  participate 
in  the  export  program  than  would  be  the 
case  under  Ucensing  option  #1.  This 
option  also  would  assure  everyone  who 


applies  would  get  some  portion  of  the 
authorized  export  volume. 

On  the  negative  side,  this  option 
would  entail  active  government 
involvement  in  administering  an  export 
prorationing  regime  on  a  year  round 
basis.  In  addition,  a  prorationing 
scheme  could  be  difficult  to  administer 
and  could  result  in  economically  not 
viable  volumes.  The  volume  of 
Cahfomia  heavy  crude  oil  exports  (25 
MB/D)  allowed  under  the  President's 
October  22,  1992  decision  amounts  to 
one-half  of  the  volume  authorized  for 
the  ANS/Canada  export  regime  (50  MB/ 
D).  Over  the  past  four  years  the  demand 
for  ANS  exports  to  Western  Canada  has 
not  forced  the  Department  to  prorate 
exports  among  competing  applications. 
This  may  not  be  the  case  in  the 
California  situation  where  the  volume  is 
much  smaller  and  more  firms  have 
expressed  an  interest  in  participating  in 
this  program.  Although  several  licensees 
with  small  volumes  could  possibly 
combine  volumes  to  make  one 
shipment,  it  would  not  help  exporters 
that  had  contracts  to  deliver  large 
volumes. 

Option  #3— Pre-Qualification  With 
Export  Nominations 

This  option  would  result  in  a  greater 
degree  of  government  management  than 
would  be  the  case  under  any  of  the 
other  options  described  above  because  it 
would  involve  a  two  step  review 
process  of  all  export  licensing 
transactions. 

Under  this  procedure,  potential 
exporters  would  provide  enough 
information  to  allow  the  Department  to 
pre-qualify  a  firm  as  an  exporter  and 
subsequently  grant  final  export 
authorization  to  the  firm  upon  the 
provision  of  satisfactory  information 
regarding  end-users  and  intermediate 
consignees,  if  any. 

The  first  step  would  involve  the 
Department  pre-qualifying  exporters 
based  upon  the  following  criteria:  (1) 
The  firm  is  a  commercial  entity  that  is 
interested  in  exporting  California  heavy 
crude  oil;  (2)  the  applicant  can 
demonstrate  that  an  end-user  is 
interested  in  purchasing  oil  from  them 
as  evidenced  by  a  letter/telex. 

The  nominations  process — step  2 — 
would  operate  as  follows: 

1.  On  a  monthly  basis,  a  pre-qualified 
exporter  would  nominate  the  quantity  it 
would  like  to  export  during  the  month. 

2.  A  pre-qualined  exporter  would 
have  to  submit  his  nomination  no  later 
than  10  calendar  days  bt  fore  the  first 
day  of  the  month. 

3.  At  the  outset  of  each  rnonth,  the 
Department  would  notify  pre-qualified 
exporters  of  how  much  oil  was  available 


for  export  pursuant  to  the  quota  for  the 
month.  (It  could  provide  notice  by 
having  firms  telephone  a  special 
number  and/or  talk  with  a  licensing 
officer.) 

4.  When  nominating  export  volumes, 
the  licensee  would  be  required  to 
provide  the  Department  with 
documentation  establishing;  (a)  Title  to 
the  oil  or  a  contract  to  purchase  the  oil 
subject  to  approval  of  tie  export 
transaction;  fb)  a  contract  or  contingent 
contract  to  export  the  oil  subject  to 
approval  of  the  export  transaction.  The 
Department  would  also  have  to  approve 
the  intermediate  and  ultimate  foreign 
consignees  for  the  oil,  and; 

5.  "The  licensee  would  have  30  days  to 
complete  the  export.  If  the  export  did 
not  occur  during  the  30  day  license 
term,  the  Department  would  return  the 
volume  to  the  quota.  If  the  licensee 
shipped  part  of  the  volume,  the 
Department  would  return  unshipped 
volumes  to  the  quota. 

Other  key  provisions  include; 

1.  The  Department  would  allow  the 
export  of  up  to  a  total  of  2,281,000 
barrels  during  any  30  day  period. 

2.  The  Department  would  limit 
individual  company  exports  to 
1,000,000  barrels  of  oil  during  any  30 
day  period. 

3.  The  Department  would  process 
only  one  nomination  per  firm  per  30 
day  period  as  long  as  there  are 
outstanding  nominations  from  non- 
affiliated firms. 

The  Department  would  implement  the 
following  provision  in  the  event  the 
volume  of  crude  oil  nominated  for 
export  e.xceeds  the  amount  allowed 
during  a  30  day  period;  1.  It  would 
allocate  to  each  appUcant  an  equal  share 
of  the  authorized  volume.  For  example, 
if  five  licensees  nominated  a  total  over 
the  authorized  volume  of  exports,  the 
Department  would  allocate  each  party 
20  percent  of  the  volume  available  for 
export  (i.e.,  456,000  barrels  out  the  total 
of  2.281 ,000  barrels  available),  and 
•  2.  Licensees  would  be  allowed  to 
combine  volumes  to  achieve  economic- 
sized  cargoes. 

On  the  positive  side,  this  option 
would  be  responsive  to  the^isptot-market 
nature  of  tlie  market.  The  pre-qualifying 
process  may  ensure  that  many  firms  had 
the  opportimity  to  participate  in  the 
export  program. 

On  the  negative  side,  the  Department 
considers  the  two-step  review  process 
unnecessarily  bureaucratic.  This 
approach  would  require  the  Department 
to  actively  manage  licenses  and  keep 
running  accounts  on  the  amounts 
available  for  licensing  at  any  one  time. 
In  addition,  exporters  would  have  to 
contact  the  Department  on  an  ongoing 
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basis  to  determine  what  volume  was 
available  for  export  during  a  given 
month.  Exporters  would  have  to 
constantly  report  on  whether  they 
conducted  exports  and  whether  they 
exceeded  their  authorized  export  level. 
The  Department  would  also  have  to 
establish  a  procedure  to  screen  and  pre- 
qualify  new  entrants  on  a  continuous 
basis  to  ensure  that  they  would  receive 
an  opportunity  to  participate  in  the 
export  program. 

The  Department  invites  written 
comments  from  interested  parties  that 
may  assist  it  in  implementing  the 
President's  decision.  Specifically,  we 
solicit  information  concerning  the 
following; 

(1)  What  are  the  pros  and  cons  of  each 
of  the  licensing  options  presented,  and 
which,  if  any,  do  you  prefer? 

(2)  Are  there  other  licensing 
approaches  that  would  better  allow  U.S. 
exporters  to  take  advantage  of  this 
opportunity?  If  you  have  a  specific 
licensing  scheme  in  mind,  please 
explain  it,  discuss  the  pros  and  cons  of 
the  selected  option,  and  explain  how 
the  Department  should  implement  your 
approach. 

(2)  Should  the  Department  review 
export  hcense  apphcations  monthly,  or 
more  or  less  fiequently  (e.g.,  quarterly, 
semiannually,  annually,  continuously)? 
Are  exports  of  up  to  2.28  million  barrels 
per  license  sufficient  to  make  licenses 
available  to  more  than  one  company 
while  retaining  the  commercial  viability 
of  the  exports?  If  not.  what  is  the 
optimal  cargo  size  (barrels)  for 
economically  viable  export  shipments? 

(3)  Should  an  exporter  have  more  or 
less  than  a  90-day  license  to  export 
California  crude  oil  in  a  spot  market 
trading  environment?  What  would  be 
the  optimal  time  to  allow  an  exporter  to 
pursue  business  activities  while  not 
denying  opportunities  to  other 
exporters? 

14)  Should  the  Department  carry  over 
export  volumes  not  shipped  in  one 
calendar  year  to  the  next  year?  What  is 
(he  optimal  time  that  the  Department 
should  carry  over  volumes  not  shipped 
during  one  calendar  year? 

(5)  Are  there  any  specific  heavy 
crudes,  with  particular  assay  properties, 
that  the  Department  should  exclude 
from  licensing?  Comments  in  this  area 
should  indicate  the  specific  source  and 
type  of  crude,  its  full  assay,  the  unique 
nature  of  the  assay,  the  availability  of 
substitutes  and  the  special  user. 

Comment  Procedures 

The  Department  is  issuing  this  rule  in 
proposed  form  and  will  consider  public 
comments  in  the  development  of  the 
final  regulations.  The  Department 
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encourages  interested  persons  who  wish 
to  comment  to  do  so  at  the  earliest 
possible  time  to  permit  the  fullest 
consideration  of  their  views. 

The  following  procedures  will  apply 
to  any  comments  submitted  pursuant  to 
this  procedure:  (1)  Interested  parties  are 
invited  to  submit  written  comments  (6 
copies),  opinions,  data,  information,  or 
advice  with  respect  to  this  notice  to  the 
address  above  by  the  dates  specified 
above; 

(2)  The  Department  will  consider  all 
comments  received  before  the  close  of 
the  comment  period  in  developing  final 
regulations.  While  comments  received 
after  the  end  of  the  comment  period  will 
be  considered  if  possible,  this  cannot  be 
assured; 

(3)  All  public  comments  on  these 
regulations  will  be  a  matter  of  pubfic 
record  and  will  be  available  for  public 
inspection  and  copying. 
(Communications  from  agencies  of  the 
United  States  Government  or  foreign 
govenmients  will  not  be  made  available 
for  pubhc  inspection.); 

(4)  In  the  interest  of  accuracy  and 
completeness,  the  Department  requires 
comments  in  written  form.  Oral 
comments  must  be  followed  by  written 
memoranda  which  will  also  be  a  matter 
of  public  record  and  will  be  available 
for  public  review  and  copying; 

(5)  The  Department  will  not  accept 
public  comments  accompanied  by  a 
request  that  a  part  or  all  of  the  material 
be  treated  confidentially  because  of  its 
business  proprietary  nature  or  for  any 
other  reason.  The  Department  will 
return  such  comments  and  materials  to 
the  person  submitting  the  comments 
and  will  not  consider  them  in  the 
development  of  fitial -regulations;  and 

(6)  The  comments  received  in 
response  to  this  notice  will  be 
maintained  in  the  Bureau  of  Export 
Administration  Freedom  of  Information 
Records  Inspection  Facility,  room  4525, 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20230.  Interested 
parties  may  inspect  and  copy  records  in 
this  facility,  including  wTitten  public 
comments  and  memoranda 
simimarizing  the  substance  of  oral 
communications,  in  accordance  with 
regulations  published  in  part  4  of  title 
15  of  the  Code  of  Federal  Regulations. 
Information  about  the  inspection  and 
copying  of  records  at  the  facility  may  be 
obtained  from  Margaret  Comejo,  Bureau 
of  Export  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  482-5653. 

Rulemaking  Requirements 

1.  This  proposed  rule  contains 
collections  of  information  subject  to  the 


requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq]  The  public  reporting  burden  for 
this  collection  of  information  is 
estimated  to  average  12  hours  per 
response,  including  the  time  required 
for  reviewing  instructions,  searching 
and  maintaining  the  necessary  data,  and 
completing  and  reviewing  the  collection 
of  information.  Send  conunents  " 
regarding  this  burden  to;  Bernard 
Kritzer,  Senior  Industry  Analyst,  Office 
of  Foreign  Availability,  room  1087.  U.S. 
Department  of  Commerce.  14th  Street 
and  Permsylvania  Avenue.  NW., 
Washington,  DC.  20230;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Washington.  DC  20503.  Project 
No.  0694- AA  70. 

2.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  US  C. 
553)  or  by  any  other  law.  under  section 
3(a)  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  603(a)  and  604(a))  no  initial  or 
final  Regulatory  Flexiljility  Analysis  has 
to  be  or  will  be  prepared. 

3.  This  proposed  rule  does  not 
contain  policies  with  Federalism 
implications  sufficient  to  warrant 
preparation  of  a  Federalism  assessment 
under  Executive  Order  12612. 

4.  This  rule  was  not  subject  to  review 
by  the  Office  of  Management  and 
Budget  under  Executive  Order  12866. 

List  of  Subjects  inlS  CFR  Part  777 

Administrative  practice  and 
procedure.  Exports,  Forest  and  forest 
products.  Petroleum,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  part  777  of  the  Export 
Administration  Regulations  (15  CFR 
parts  730-799)  is  proposed  to  be 
amended  as  follows: 

1.  The  authority  citation  for  15  CFR 
part  777  continues  to  read  as  follows: 

Authority:  Pub.  90-351,  82  Stat  197  (18 
U.S  Q  2510  et  seq).  as  amended:  sec.  101. 
Pub.  L  93-153,  87  Stat.  576  (30  US  C  185), 
as  amended:  sec.  103,  Pub.  L.  94-163,  89 
Stat.  877  (42  U.S.C.  6212),  as  amended;  sees 
201  and  201(1  l)(e).  Pub.  L  94-258,  90  Stat 
309  (10  U.S.C.  7420  and  7430(p)).  as 
amended;  Pub.  L.  95-223,  91  Slat  1626  {^0 
U.S.C.  1701  etseq).  Pub.  L  95-242,  92  Stal. 
120  (22  U.S.C  3201  et  seq  and  42  U.S.C. 
2139a);  sec.  208.  Pub  L  95-372,  92  Stat  668 
(43  use.  1354);  Pub.  L  96-72,  93  Stat  503 
(50  use  App.  2401  et  seq),  as  amended; 
E.O.  11912  of  April  13.1976(41  PR  15825. 
April  15,  1976);  E.G.  12002  of  July  7,  1977 
(42  PR  35623.  July  7, 1977),  as  amended;  E  O 
12058  of  Mav  11,  1978  (43  PR  20947,  Mav 
16,  1978);  E.b.  12214  of  May  2. 1980  (45  FR 
29783.  Mav  6.  1980);  EO  12730  of  September 
30,  1990  (55  FR  40373,  October  2,  1990).  as 


13904  Federal  Register  /  Vol.  59.  No.  57  /  Thursday,  March  24,  1994  /  Proposed  Rules 


continued  by  Notice  of  September  25, 1992 
(57  FR  44649,  September  28,  1992);  and  E.O. 
12735  of  November  16,  1990  (55  FR  48587. 
November  20. 1990).  as  continued  by  Notice 
of  November  14.  1991  (56  FR  58171, 
November  15, 1991). 

PART  777— [AMENDED] 

3.  Section  777.6  is  amended  by 
adding  a  new  paragraph  (d)(l)(xii)  and 
a  new  paragraph  (k)  to  rvad  as  follows: 

§  777.6    Petroleum  and  petroleum 

products. 

***** 

(d)  *   •   • 

(1)  *   *  * 

(xii)  Exports  of  certain  California 
crude  oil.  California  heavy  crude  oil  can 
be  exported  under  the  following 
conditions:  (A)  The  commodity  has  a 
gravity  of  20  degrees  API  or  lower; 

(B)  The  commodity  is  produced  in  the 
state  of  California,  including  its 
submerged  state  lands; 

(C)  The  apphcant  certifies  by  affidavit 
that:  (I)  The  commodity  is  not  produced 
or  derived  from  a  U.S.  Naval  Petroleum 
Reserve; 

(2)  The  commodity  is  not  produced 
from  the  submerged  lands  of  the  U.S. 
Outer  Continental  Shelf;  and 

[3]  All  aspects  of  the  transaction 
comply  with  the  provisions  of 
paragraph  (k)  of  this  section. 
***** 

(k)  Exports  of  California  heavy  crude 
oil  pursuant  to  §  777.6(d)(l)(xii).  The 
export  of  California  heavy  crude  oil  will 
be  allowed  for  an  average  of  no  more 
than  25,000  barrels  per  day  (MB/D)  (or 
such  greater  or  lesser  volume  as  the 
Secretary  of  Commerce  authorizes  based 
on  the  determination  and 
recommendation  of  the  Secretary  of 
Energy)  California  heavy  crude  oil 
having  a  gravity  of  20  degrees  API  or 
lower  as  follows: 

(1)  Applicants  must  submit 
applications  on  Form  BXA-622P  to  the 
following  address:  Office  of  Export 
Licensing,  ATTN:  Short  Supply, 
Petroleum.  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce.  P.O.  Box  273,  Washington. 
DC  20044. 

(2)  The  quantity  stated  on  each 
application  must  be  the  total  number  of 
barrels — not  a  per  day  rate.  This 
quantity  must  not  exceed  2.28  million 
barrels  or  25  percent  of  the  annual 
authorized  export  quota. 

(3)  Each  apphcation  shall  be 
accompanied  by  documents  that  show: 
(i)  The  apphcant  has  or  will  acquire  a 
title  to  the  quantity  of  barrels  stated  in 
the  application  by  providing  either  an 
accepted  contract  or  bill  of  sale  for  the 
quantity  of  barrels  stated  in  the 


application;  or  a  contract  to  purchase 
the  quantity  of  barrels  stated  in  the 
application,  which  may  be  contingent 
upon  issuance  of  an  export  license  to 
the  applicant; 

(ii)  Contract{s)  to  export  the  quantity 
of  barrels  stated  in  the  application, 
which  may  be  contingent  upon  issuance 
of  the  export  license  to  the  applicant. 

(iii)  The  crude  oil:  (A)  Has  a  gravity 
of  20  degrees  API  or  lower; 

(B)  Was  produced  within  the  state  of 
California,  including  its  submerged  state 
lands; 

(C)  Was  not  produced  or  derived  from 
a  U.S.  Naval  Petroleum  Reserve;  and 

(D)  Was  not  produced  from 
submerged  lands  of  the  U.S.  Outer 
Continental  Shelf. 

(4)  OEL  will  adhere  to  the  following 
procedures  for  licensing  exports  of 
Cahfomia  crude  oil: 

(i)  OEL  will  issue  validated  licenses 
for  approved  applications  in  the  order 
in  which  OEL  received  the  application 
(date-time  stamped),  with  the  total 
quantity  authorized  not  to  exceed  25 
percent  (2.28  million  barrels)  of  the 
annual  (9.125  miUion  barrels) 
authorized  volume  per  license.  If  any 
unused  quota  exists,  OEL  will  continue 
to  issue  hcenses  for  the  unused  portion 
of  the  quota. 

(ii)  OEL  will  approve  only  one 
application  per  month  for  each 
company  and  its  afHliates,  as  long  as 
there  are  other  non-affiliated 
applications  pending  during  that  month. 

(iii)  OEL  will  carry  forward  any 
portion  of  the  25  MB/D  quota  that  OEL 
has  not  licensed,  except  that  OEL  will 
not  carry  over  any  unallocated  portions 
more  than  30  days  into  a  new  calendar 
year. 

(iv)  OEL  will  return  to  the  available 
authorized  export  quota  any  portion  of 
the  25  MB/D  quota  that  OEL  had 
licensed  but  a  licensee  had  not  shipped' 
within  the  90  day  authorized  license 
term,  except.that  OEL  will  not  carry 
over  unshipped  volumes  more  than  30 
days  into  a  new  calendar  year. 

(5)  License  holders: 

(i)  Have  90  calendar  days  from  the 
date  OEL  issued  the  license  to  export 
the  quantity  autiiorized  on  the  license. 
The  exporter  is  required  to  provide  OEL 
with  a  certified  statement  confirming 
the  date  and  quantity  of  exports. 

(ii)  May  combine  authorized 
quantities  into  one  or  more  shipments, 
provided  that  the  validity  period  of 
none  of  the  affected  licenses  has 
expired. 

(iii)  Are  prohibited  from  transferring 
the  license  to  another  party.  See,  15  CFR 
part  787. 

(6)  OEL  will  allow,  pursuant  to 
§  786.7(c)  of  this  subchapter,  a  10 


percent  shipping  tolerance  on  the 
unshipped  balance  based  upon  the 
volume  of  barrels  it  has  authorized.  In 
addition  to  the  10  percent  tolerance  on 
the  unshipped  volume  of  barrels,  OEL 
will  allow  a  25  percent  shipping 
tolerance  on  the  total  dollar  value  of  the 
license. 

(7)  OEL: 

(i)  Will  not  carry  over  to  the  next 
calendar  year  pending  applications  from 
the  previous  year. 

(ii)  Will  apply  the  procedures 
described  in  this  section  without 
notifving  the  pubhc  concerning  any 
increase  in  export  volume  authorized  by 
the  Secretary  of  Energy  from  time  to 
time. 

Dated:  March  17. 1994. 

Sue  E.  Eckert, 

Assistant  Secretary  for  Export 
Administration. 

|FR  Doc.  94-6885  Filed  3-23-94;  8:45  am] 
BILLING  CODE  3S10-OT-P 


DEPARTMENT  OF  STATE 

Bureau  of  Economic  and  Business 
Affairs 

22  CFR  Part  89 
[Public  Notice  1969] 

Foreign  Prohibitions  on  Longshore 
Work  by  U.S.  Nationals 

AGENCY:  Department  of  State. 
ACTION:  Advance  notice  of  proposed 
rulemaking.  , 

SUMMARY:  In  accordance  with  the 
Immigration  and  Nationality  Act  of 
1952.  as  amended,  the  Department  of 
State  is  compiling  information  to  update 
the  hst,  by  particular  activity,  of 
countries  that  prohibit  by  law, 
regulation  or  in  practice  crevvmembers 
aboard  U.S.  vessels  from  performing 
longshore  work. 

DATES:  Interested  parties  are  invited  to 
submit  comments  in  triplicate  by  April 
25.  1994. 

ADDRESSES;  For  mailing  public 
comments:  Office  of  Maritime  and  Land 
Transport  (EB/TR.VM\),  room  5828, 
Department  of  State,  Washington,  DC. 
20520-5816. 

FOR  FURTHER  INFORMATION  CONTACT:  .. 
Stephen  M.  Millar,  Office  ol  Maritime 
and  Land  Transport.  Department  of 
State,  (202)647-6961. 
SUPPLEMENTARY  INFORMATION:  Section 
258(d)(2)  of  the  Immigration  and 
Nationality  Act  of  1952,  as  added  by  the 
Immigration  Act  of  1990,  Pubhc  Law 
101-649,  8  U.S.C.  §  1288  (hereinafter: 
the  Act)  directs  the  Secretary  of  State 
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(hereinafter  the  Secretary)  to  compile 
and  annually  maintain  a  list,  of 
longshore  work  by  particular  activity,  of 
countries  where  performance  of  such 
activity  by  crewroembcrs  aboard  United 
States  vessels  is  prohibited  by  law, 
regulation  or  in  practice  by  the  country. 
The  Attorney  General  will  use  the  hst  to 
determine  whether  to  permit  an  alien 
crewmember  to  perform  an  activity 
constituting  longshore  work  in  the 
United  States  or  its  coastal  waters,  in 
accordance  with  the  conditions  set  in 
the  Act. 

The  Department  issued  a  hst  in  Fina] 
Rule  (56  FR  66970)  on  December  17, 
1991,  with  correction  at  57  FR  1384  on 
January  14, 1992.  On  December  13, 
1993,  an  updated  hst  was  issued  at  58 
FR  65118.  The  Department  formulated 
the  lists  on  the  basis  of  reports  from 
United  States  diplomatic  posts  aboard 
about  relevant  laws,  regulations  and 
practices  of  their  host  countries  and 
submissions  from  interested  parties  in 
response  to  the  notice-and-comment 
process. 

To  update  the  hst.  the  Department 
proposes  to  ask  U.S.  diplomatic  and 
consular  posts  abroad  to  contact  host 
government  officials  and  other 
appropriate  sources  for  information  on 
(a)  any  host  government  laws  or 
regulations  restricting  or  having  the 
effect  of  restricting  any  type  of 
longshore  activities  by  crews  of  U.S. 
vessels,  including  general  immigration 
laws  and  regulations,  (b)  host  country 
practices  restricting  the  crews  of  U.S. 
vessels  from  performing  any  type  of 
longshore  activity  normally  performed 
in  the  country  in  the  past  year,  and  (c) 
changes  in  host  coimtry  laws, 
regulations  or  practices  which  have 
reduced  or  increased  restrictions  on 
longshore  activities  by  crews  of  U.S. 
vessels.  Through  this  notice,  the 
Department  is  seeking  comments  fix)m 
interested  parties. 

Taking  into  account  the  language  of 
section  258  and  its  legislative  history, 
the  Department  adopted  in  prior 
rulemakings  an  interpretation  that 
confined  its  reach  to  situations  in  which 
crewmenbers  of  U.S.  vessels  were 
precluded  from  performing  longshore 
work  in  a  foreign  port  by  virtue  of 
specific  laws,  regulations  or 
governmental  imposition  or  approval  of 
collective  bargaining  agreements. 

As  part  of  the  proposed  rulemaking, 
the  Department  is  considering  whether 
the  above  interpretation  of  section  258 
should  be  maintained.  Interested  parties 
are  therefore  invited  to  submit 
comments  on  this  question.  ii>ctuding 
its  pobcy  imphcations,  as  well. 

Copies  of  pubhc  conunenls  submitted 
in  response  to  this  Notice  and  reports 


from  the  U.S.  diplomatic  posts  abroad 
will  be  available  for  public  inspection  in 
Room  1239.  Department  of  State,  2201 
C  St.,  NW.,  Washington,  DC.  For  access, 
interested  persons  should  call  Olga 
Luck  at  (202J  647-8484. 

Dated.  March  18. 1994. 
Jaaoea  R.  TarrkBt, 

Depu  ty  Assiston  t  Secretary  for  Transportation 
Affairs.  Bur^iu  ofEconomk  and  Business 
Affairs,  Depoitwent  of  State. 
|FR  Doc  94-6879  Filed  3-2i-94;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  110 
[CGO1-00-2O2] 

AnctK>rage  Ground;  Boston  Harbor, 
Boston,  MA 

agency:  Coast  Guard.  DOT. 
ACTION:  Proposed  rule;  withdrawal. 

SUMMARY:  The  Coast  Guard  is 
writhdrawing  a  proposed  rule  to  amend 
existing  anchorage  ground  regulations 
for  Boston  Harbor.  This  vdthdrawal  is  a 
result  of  a  comprehensive  review  of  the 
use  of  the  local  anchorages  In  Boston 
Harbor,  recent  rules  issued,  written 
opinions  received,  and  oral  comments 
expressed  at  a  pubhc  meeting  held  on 
December  15,  1993. 

DATES:  This  proposed  rulemaking  is 
withdrawn  on  March  24,  1994. 
FOR  FURTHER  INFORMATION  COWTACT: 
LCDR  EO.  Coates  at  617-223-3000.  or 
by  mail  to  Commanding  Officer,  USCG 
Marine  Safety  Office.  455  Commercial 
Street.  Boston.  MA  02109-1CM5.  Office 
hours  are  7:30  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
SUPPLEMENTARY  iKFORMATION:  This 
notice  withdraws  the  notice  of  proposed 
rulemaking  to  amend  exi'sting  anchorage 
ground  regulations  in  33  CFR  110.134 
for  Boston  Harbor,  published  in  the 
Federal  Reg^ister  April  3.  1992  (57  FR 
11455,  CCDl-90-202).  The  original 
goals  of  the  proposed  rule  were:  (1)  To 
assure  maximiun  availabihty  of  the 
limited  deepwater  anchorage  area 
within  Boston  Harbor  for  use  by 
deepdrafl  vessels;  (2)  to  enhance  safety 
and  to  reduce  environmental  risks 
associated  with  the  carriage  and  transfer 
of  oil  products  aboard  the  ships  and 
barges  that  anchor  in  Boston  Harbor. 
Se\'eral  developments  since  the 
pubhcation  of  the  proposed  rule  have 
occurred  which  make  it  unj>ecessary. 
Recent  dredging  in  the  Weymouth 
Fore  River  has  alleviated  some  of  the 


congestion  at  the  President  Roads 
Anchorage.  The  barges  which  have 
filled  Anchorage  Na  1  for  the  dredging 
portion  of  Boston's  Third  Harbor  Tunnel 
construction,  will  be  out  of  Anchorage 
No.  1  by  the  summer  of  1994  and  will 
fi^e  up  space  for  other  barge  traffic 
currently  utihzing  the  President  Roads 
Anchorage.  In  addition,  the  Army  Corps 
of  Engineers  plans  to  expand  the 
President  Roads  Anchorage  which  will 
provide  greater  access  for  vessels.  The 
Coast  Guard,  Army  Corps  of  Engineers, 
Boston  Pilots,  Massport.  and  local 
shipping  agents  and  companies,  held  a 
meeting  on  December  15,  1993.  They 
agreed  that  better  communication 
between  entities  using  the  President 
Roads  Anchorage  should  solve  any 
potential  overcrowding  problem  at  the 
anchorage.  The  Boston  Pilots 
Association  has  agreed  to  act  as  an 
information  clearinghouse  for  users  of 
the  President  Roads  Anchorage. 

Recent  regulations  mandated  by  the 
Federal  Water  Pollution  Control  Act,  as 
amended  by  the  Oil  Pollution  Act  of 
1990  (OPA  90)  have  forced  operators  to 
improve  response  capabihlies  and 
minimize  the  impact  of  oil  spills.  Vessel 
response  plan  (58  FR  7376),  lightering 
(58  FR  48434),  and  on-board  equipment 
requirements  (58  FR  67996)  have  been 
pubhshed  in  the  Federal  Register  since 
the  pubhcation  of  this  proposed  rule. 
They  have  helped  to  reduce 
enviromnental  risks  associated  with  the 
carriage  and  transfer  of  oil  products 
aboard  the  ships  and  barges  thai  anchor 
in  Boston  Harbor. 

Finally,  the  main  premise  for 
anchorage  regulations  is  that  navigation 
safety  is  improved  and  commerce  is 
facilitated.  Excluding  t)arges  from  this 
anchorage  has  the  potential  to  restrict 
commerce  (i.e.,  the  tug  and  tow 
industry). 

Nine  written  comments  were  received 
by  this  office.  Six  of  the  nine  comments 
strongly  opposed  the  proposed  rule  due 
to  their  view  that  it  imduly  restricted 
barges  from  anchoring  in  the  President 
Roads  Anchorage.  Two  comments 
received  requested  the  Coast  Cua.'xl 
become  the  clearinghouse  for 
information  on  anchorage  activities. 
One  comment  received  requested  the 
Coast  Guard  provide  language  in  the 
rule  to  allow  for  lightering/bunkering 
operations  in  Board  Sound  due  to  the 
overcrowding  at  the  President  Roads 
Anchorage.  Two  comments  received 
requested  increased  regulation  of 
watchstanding  standards  aboard  vessels 
at  anchorage.  Other  comments  received 
requested  minor  clarification  of  the  rule, 
but  were  not  substantive  in  natura  All 
verbal  comments  expressed  at  the 
meeting  held  on  December  15, 1993, 
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encouraged  to  consider  the  benefits  for 
future  use  of  electronically  maintaining 
those  records  that  are  likely  to  be 
permanently  valuable.  These  benefits 
include  the  ease  of  searching  and 
manipulating  electronic  records,  the 
availability  of  electronic  records  to 
many  users  simuhaneously,  and 
efficient  storage.  Agencies  that  are  not 
now  technologically  able  to  maintain  E- 
mail  records  electronically  should 
consider  electronic  maintenance  when 
updating  or  designing  systems.  This  is 
particularly  important  for  E-mail 
records  that  are  likely  to  be  appraised  as 
permanent  by  NAR.\,  such  as  records  of 
cabinet  members  or  other  high  level 
officials.  The  recent  decision  of  the 
Office  of  Administration  of  the 
Executive  Office  of  the  President  to 
begin  maintaining  its  E-mail  records  in 
an  electronic  recordkeeping  system  is  an 
example  of  an  agency  updating  a  system 
that  contains  permanently  valuable 
records.  NARA  encourages  other 
agencies  to  consider  the  value  of 
electronic  maintenance  of  E-mail 
records,  and  it  will  assist  agencies  in 
evaluating  the  desirability  of  an 
electronic  format. 

Agencies  must  also  determine  how  to 
manage  under  the  Federal  Records  .\c\ 
the  transmission  and  receipt 
information  in  the  E-mail  system.  The 
agency  should  decide  how  to  maintain 
the  transmission  and  receipt 
information  either  as  part  of  the  E-mail 
communication  or  as  a  separate  record 
linked  to  the  communication.  Because 
printouts  may  no*  contain  necessary- 
transmission  and  receipt  information, 
the  Court  of  Appeals  in  Armstrong  held 
that  to  comply  v\ith  the  Federal  Records 
Act.  certain  transmission  and  receipt 
information  must  be  presened  along 
with  all  E-mail  messages  that  are 
Federal  records. 

NARA  will  work  closely  vvith  the 
agencies  in  the  implementation  uf  the 
final  standards  and  will  review,  upon 
request,  agency  directives  concerning  E- 
mail  records.  In  addition,  NARA  records 
management  evaluations  of  agencies 
will  include  review  and  analysis  of  the 
management  of  E-mail  records. 


reflect  the  text  of  this  notice  and  the 
desire  to  withdraw  the  proposed  rule. 

The  Captain  of  the  Port  carefully 
considered  all  written  and  verbal 
comments  and  concluded  that  safety 
concerns  expressed  in  the  notice  of 
proposed  ralemaking  had  been 
adequately  addressed  by  the  present  and 
future  operating  conditions  at  the 
President  Roads  Anchorage  and  other 
Boston  Harbor  anchorages.  In  addition, 
the  information  clearinghouse 
sponsored  by  the  Boston  Pilots  should 
minimize  any  overcrowding  at  the 
President  Roads  Anchorage. 

For  the  reasons  stated  above,  the  notice  of 
proposed  rulemaking,  CGDl-90-20:,  is 
withdra%»fa- 

Dated;  March  7,  1994. 
G.W.  Abnuas, 

Captain.  US.  Coast  Guard.  Captain  of  the 
Port.  Boston.  Sffassachusetts. 
(PR  Doc  54-6514  Filed  3-23-94,  8;45  arc| 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 


36  CfR  Part  1234 


RIN  3095-AA58 

Electronic  Mail  Systems 

AG£NCV:  National  Archives  and  Records 
Administration 

ACnON:  Notice  of  proposed  rulemaking. 

SwMMASf:  The  National  Archives  and 
Records  Adniinistration  (NARA)  is 
developing  standards  for  management  of 
Federal  records  created  or  received  on 
electronic  mail  (E-mail)  systems.  These 
standards  will  be  published  as  an 
appendix  to  regulations  on  electronic 
records  in  36  CFR  part  1234  and  will 
supplement  the  NAR-A  instructional 
g-aide.  Managing  Electronic  Records. 
The  standards  would  affect  all  Federal 
agencies. 

DATES;  Comments  must  be  submitted  bv 
|une  22.  1994 

ADDRESSES:  Submit  comments  to 
Director,  Records  Appraisal  and 
Disposition  Division,  National  Archives 
at  College  Park,  8601  Adelphi  Road. 
College  Park.  NID  20740-6001. 
Comments  may  be  faxed  to  (301)  713- 
6852  or  (301)  713-6850.  Comments  also 
may  be  sent  to  the  following  Internet 
address:  oca@cu.nih  gov 

FOR  FURTHER  INFORMATION  CONTACT: 
fames  J.  Hastings,  Director,  Records 
Appraisal  and  Disposition  Division, 
(301) 713-7096. 


SUPPl-EMENTARY  INFORMATION; 
Background 

NARA  has  been  working  with 
components  of  the  Executive  Office  of 
the  President  to  develop  specific  records 
management  poficies  and  procedures  for 
their  E-mail  records,  pursuant  to  court 
rulings  in  Armstrong  v.  Executive  Office 
of  the  President.  1  F.3d  1274  (DC.  Cir. 
1993).  Because  nearly  all  Federal 
agencies  now  use  E-mail,  NARA 
recognizes  that  there  also  is  the  need  for 
Government-wide  standards  on 
managing  E-mail  records.  Consequently. 
NARA  has  drafted  the  following 
standards  for  all  Federal  government 
agencies  on  the  proper  means  of 
identif)ing,  maintaining,  and  disposing 
of  Federal  records  created  or  received 
on  an  E-mail  system.  These  standards 
reflect  the  legal  definition  of  records  in 
the  Federal  Records  Act  (44  U.S.C. 
3301)  and  supplement  NARA  records 
management  guidance  previously  issued 
under  the  law  (44  U.S.C.  2904  and  2905; 
36  CFR  Chapter  XII  Subchapter  B). 

When  finalized,  these  general 
standards  will  be  used  by  Federal 
agencies  to  develop  specific 
recordkeeping  policies,  procedures,  end 
requirements  to  fulfill  their  obligations 
under  the  statute  and  regulations. 
Agencies  that  already  have  specific  E- 
mail  recordkeeping  policies, 
procedures,  and  requirements  in  place 
should  review  them  to  ensure  that  they 
are  consistent  with  these  general  NARA 
standards.  In  addition,  agencies  are 
enco'oraged  to  submit  their  directives 
implementing  these  standards  to  NAR,\ 
for  review  and  comment. 

N.\R,\  has  already  issued  regulations 
on  electronic  recordkeeping  (36  CFR 
part  1234),  and  an  instructional  guide. 
Managing  Electronic  Records.  In 
addition.  General  Records  Schedules  20. 
Electronic  Records,  and  23,  "Records' 
Common  to  Most  Offices,"  provide 
disposition  authority  for  some  types  of 
records  created  or  received  in  electronic 
form  These  proposed  new  E-mail 
standards  will  expand  this  general 
guidance  on  managing  electronic 
records. 

In  developing  these  standards  NAR,^ 
has  recognized  that  agency  E-mail 
systems  have  different  characteristics 
and  agencies  have  differing 
recordkeeping  requirements.  Some 
agencies  may  find  that  currently  it  is 
only  feasible  to  maintain  E-mail  records 
on  paper.  Other  agencies  may  find  that 
currently  it  is  possible  and  desirable  to 
maintain  E-mail  records  electronically. 
While  NARA  recognizes  the  practical 
considerations  that  may  preclude 
electronic  maintenance  of  E-mail 
records  at  this  time,  agencies  are 


Comments 

In  soliciting  comments  from  Federal 
agencies  and  the  public,  NARA 
particularly  requests  that  agencies 
address  the  practical  effects  of 
compliance  with  these  standards. 
Specifically,  NARA  is  interested  in  how 
agencies  manage  documents  w  ith 
transmission  and  receipt  information 
and  handle  the  other  types  of 
documents,  such  as  calendars,  that  are 
frequently  part  of  electronic 
communications  systems.  In  addition. 
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NARA  would  like  tc  Icam  from  agencies 
if  they  intend  to  maintain  E-mail 
records  electronically  now  or  in  the 
future,  and  how  they  would  monitor  the 
E-mail  system  for  comphance  with 
recordkeeping  obligations.  Agencies  are 
also  encouraged  to  comment  on  any 
other  aspect  of  this  guidance,  or  to 
request  further  information  or 
clarification.  NARA  encourages  those 
submitting  comments  to  include 
examples  of  solutions  to  electronic 
recordkeeping  problems  that  may  be  of 
assistance  to  other  agencies  in 
developing  recordkeeping  requirements 
and  programs  for  these  systems. 

List  of  Subjects  in  36  CFR  Part  1234 

Archives  and  records;  Computer 
technology. 

For  the  reasons  set  fortJa  in  the 
preamble,  NARA  proposes  to  amend 
part  1234  of  chapter  XD  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  1234-ELECTRONK:  RECORDS 
MANAGEMENT 

1.  The  authority  citation  for  part  1234 
continues  to  read  as  follows: 

Authority:  -M  U.S.C.  29CV4,  3101.  3102.  and 
3105. 

2.  Appendix  A  is  added  to  part  1234 

as  followfs; 

Appendix  A  to  Part  1234 — Muia^ng 
Federal  Records  on  Electronic  Mail 
Systems 

7.  Introduction 

These  standards  cover  documentary 
mattrjals  created  or  received  by  eie^tronic 
mail  (E-mail)  systems  in  Federal  a)|^3cies. 
Because  of  the  widespread  use  of  E-mail  for 
conducting  agency  business,  many  E-mail 
documents  meet  the  defmitioD  of  a  "record" 
under  the  Federal  Records  Act  (44  U.S.C. 
chap'ere  29.  31,  and  33). 

The  definition  of  "record"  in  the  Federal 
Recnrd<f  Act  encompasses  documeBiary 
materials  in  all  media.  The  Act  requires  the 
National  Archives  and  Records 
Admini«:'pifion  (NARA)  to  issue  records 
inasagemeDt  standards  for  all  Federal 
agencies  ,'44  U.S.C  201M  and  2905).  NARA 
has  issued  records  man-igement  regulations 
on  elearonic  rerords  (36  CFR  part  1234), 
guidance  on  eiwtrunic  recordkeeping 
entitled  Managing  Electronic  Records  (1992). 
and  f>neni>  Hecords  ScheduJes  20, 
riecux)nic  Reco.-ds,  and  23,  Records  Common 
to  Most  Offices.  The  standards  being 
proposed  here  expand  the  existing  issuances 
and  apply  established  records  manRgfrnenl 
and  archival  principles  and  technkjues  to 
records  created  or  received  on  E-mail 
systems.  Tbey  provide  instructions  to 
program  officials,  information  specialists, 
records  managers,  and  oLher  E-mail  users  on 
the  prop>er  means  of  loentifying,  maintaining, 
and  disposing  of  E-mail  records. 


2.  Definitions 

The  {ollowing  de&aitions  of  terms  used  in 
these  standards  are  included  for  c>arity  and 
convenience.  We  have  provided  citattoiis  to 
those  that  are  based  on  definit>ot>s  in  the 
Federal  Records  Act  or  existing  NARA 
guidaiKe  or  regulations. 

*  Eiectronk  Mail  System.  A  computer 
application  used  to  create,  receive,  and 
transmit  messages  and  other  documents  or 
create  calendars  that  can  be  used  by  multiple 
staff  members.  Exchjded  from  this  defmition 
are  file  transfer  utilities  (software  that 
transmits  Gles  tietween  users  but  does  not 
retain  any  transmission  data),  data  sv<:ter&s 
used  to  collect  and  process  data  that  have 
been  organized  into  data  files  ot  data  bases 
on  either  personal  computers  or  mainframe 
co.Tiputers,  and  word  processing  documents 
not  transmitted  on  an  E-mail  system. 

*  Eieclrojiic  Becord.  Numeric,  graphic, 
text,  and  any  other  informaboa  recorded  on 
any  medium  that  can  be  read  by  using  a 
computer  and  satisfies  the  definition  of  a 
Federal  record  In  44  U.S.C  3301.  This 
Includes,  but  is  oot  limited  to,  both  on-line 
storage  and  off-line  media  such  as  tapes, 
disks,  and  optical  disks,  (36  CFR  1234.1) 

'*  Electronic  hAail  Message.  A  document 
created  or  received  on  an  E-mail  system 
including  brief  notes,  more  formal  or 
substantive  narrative  documents,  and  any 
attachments,  such  as  word  processing 
documents,  which  may  be  transmitted  with 
t!ie  message. 

*  General  Records  Schednies.  Schedules 
authorl2ing  the  disposal,  after  the  lapse  of 
specified  periods  of  time,  of  records  common 
to  several  oi  all  agencies  if  such  records  wUl 
not,  at  the  end  of  the  periods  specified,  have 
sufficient  administrative,  legal,  resean.h,  or 
other  value  to  warrant  their  further 
preservation  by  the  United  States 
Government.  (44  U.S.C  3303a(d)) 

*  Nonrecord  Material.  Materials  that  do 
not  meet  the  statutory  definition  of  records 
(44  U.S.C.  3301).  i.a,  they  were  not  createc 
or  received  under  Federal  law  or  in 
connection  with  Government  busic^-ss,  or 
they  are  not  preserved  or  considered 
appropriate  for  preservation  because  ihey 
lack  evidence  of  agency  activities  or 
information  of  value.  In  addition,  the  statute 
specifically  excludes  from  coverage  extra 
copies  of  documents  kept  9nly  for 
convenience  of  reference,  stocks  of 
publications  and  processed  documents,  and 
library  or  museum  materials  intended  solely 
for  refi?rence  or  exhibit.  (36  CFR  1220.14, 
1222.34(d))  Nonrecord  materials  also  inchide 
personal  papers  and  materials. 

*  Permanent  Record.  Any  Federal  record 
that  MARA  has  determined  to  have  sufficient 
value  to  warrant  its  continued  preservation 
by  the  National  Archives  and  Records 
AdicinistTBtion.  (36  CFR  1220.14) 

*  PJeservwffiecorrf.  Documentary 
materials  that  have  been  deliberately  filed, 
stored,  or  otherwise  systematicany 
maintained  as  evidence  of  the  organization, 
functions,  policies,  decisions,  procedures, 
of>erations,  or  other  activities  of  the 
Government  or  because  of  the  informational 
value  of  the  data  in  them.  This  apphes  to 
documentary  materials  in  a  file  or  other 
storage  system,  including  electronic  files  and 


systems,  and  those  temporarily  removed  from 
liie  files  or  other  storage  system. 

■*  Records.  All  tx)oks.  papers,  maps, 
photographs,  machine  readable  materials,  or 
other  documettfarv  materials,  regardless  of 
physical  form  or  cliaracteristics,  made  or 
received  by  an  agernry  of  the  United  States 
under  Federal  law  or  in  connection  with  the 
transaction  of  public  business  and  preserved 
or  appropriate  for  preservation  by  that  agency 
or  its  legitimate  successor  as  eviderKe  of  the 
organization,  functions,  policies,  decisions, 
procedures,  operations,  or  other  activities  of 
the  Government  or  b)ecause  of  the 
informational  value  of  data  in  them.  (44 
use  3301) 

♦  Recordkeeping  System.  A  s^-sfem  for . 
collecting,  organiriiig,  and  storing  records  in 
order  to  facilitate  their  preservatton,  retrievel, 
use,  and  disposition  and  to  fulfil) 
recordkeeping  requirements. 

♦  Records  Manogement.  The  planning, 
controlling,  directing,  organi2ii>g.  training, 
promoting,  and  other  managerial  activities 
involved  with  reeped  lo  records  creation, 
recortis  maintenance  and  us*,  and  records 
disposition  in  order  lo  achieve  adequate  arvd 
proper  documentetion  of  the  policies  and 
transactioQS  of  the  Federal  CovemmenI  and 
effective  and  ecoooauca)  maoa^meat  of 
agency  operattons.  (36  CFR  122ai4) 

♦  Recordi  Scheduh.  A  document 
describing,  providing  instructions  for,  and 
approving  (he  disposition  of  specified 
Federal  records.  It  consists  of  one  oi  the 
foUovtriBg: 

(a)  An  SF  115.  Request  for  Records 
Disposition  Authority,  which  NARA  has 
approved  to  authorise  the  disposition  of 
Federal  records; 

(b)  A  Cenerxii  Records  Schedule  (GRS) 
Issued  by  N.\RA;  or 

(c)  A  printed  agency  manual  or  directiv* 
containing  the  records  dt^schptioas  and 
disposition  instructions  approved  by  NARA 
on  one  or  more  SF  llSa  or  issued  by  NARA 
intheGRS. 

(36  CFR  122a  14) 

■k  Security  Backup.  Copy  of  a  record  in 
any  medium  crvaled  to  provide  a  means  of 
ensuring  retention  and  access  in  the  event 
the  original  record  is  destroyed,  inaccessible, 
or  corrupted. 

♦  System  focAup.  Copy  on  off-line  storage 
media  of  software  and  data  stored  on  direct 
access  storage  devices  in  a  compntter  system 
used  to  recreate  a  system  and  its  data  m  case 
of  unintentional  loss  of  data  or  software. 

♦  Temporary  Record.  Any  Federal  record 
that  the  Archivist  oi  the  United  Sieiea  has 
determined  to  bave  insufficient  value  fo 
warrant  its  preservaticn  by  the  National 
Archives  and  Records  Administration.  (36 
CFRl22ai4) 

-*  Transmis^oa  and  Receipt  Data. 

(a)  Transnussion  Data.  Infomution  in  E- 
mail  systems  regarding  the  identities  of 
sender  and  adJresseeisl.  and  the  date  and 
time  messages  were  sent. 

(h)  Receipt  Data.  Infonnatioo  in  E-mail 
systems  regarding  date  and  lime  of  receipt  of 
a  message,  and/or  acknowledgment  of  receipt 
or  access  by  addressee(s). 

3.  Records  Ktanagentent  Resportsibiirties 

Under  the  Federal  Records  Act,  agencies' 
records  management  responsibilities  include 
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creaticg  aod  maintaining  adequate  and 
proper  Federal  records,  regardless  of  the 
medium  in  which  the  records  are  created  or 
received,  and  scheduling  the  disposition  of 
records  no  longer  needed  for  conduct  of 
Government  business  (44  U.S.C  Chapters  31 
and  33)  Agencies  are  legally  obligated  to 
ensure  creation  and  maintenance,  for  an 
appropriate  period,  of  "records  containing 
adequate  and  proper  documentation  of  the 
organization,  functions,  policies,  decisioits. 
procedures,  and  essential  transactions  of  the 
agency*  *   *."  (44  U  SC  3101).  Because  E- 
raail  is  of^en  used  to  conduct  Government 
business,  if  Is  critical  that  agencies  take  steps 
to  ensure  that  records  created  or  received  on 
E-mail  systems  are  managed  according  to  the 
law.  Accordingly,  agencies  must  develop  and 
implement  an  agency-wide  program  for  the 
management  of  all  Federal  records  created  or 
received  on  electronic  communications 
s>4tems(38CFRl234  10(a)).  All  features  of 
E-mail  systems  (including  messages, 
calendars,  directories,  distribution  lists, 
attachjnents  such  as  word  processing 
documents,  messages  sent  or  received  over 
e«ernal  communications  systems)  must  be 
evaluated  to  identify  documentary  materials 
that  satisfy  the  definition  of  Federal  records 
Ar  agency's  records  management  program 
should  address  all  Federal  records  in  the  E- 
ras'l  system.  The  agency  should  also 
incorporate  procedures  that  ensure 
recordkeeping  and  disposition  requirements 
are  met  before  approving  a  new  E-mail 
system  or  enhancements  to  an  existing 
system  (36  CFR  1234.10(d)). 

4   i'-'hat  Are  Federd  Records^ 

The  definition  of  "records  "  in  the  Federal 
Records  Acl  specifies  the  criteria  under 
which  documentary  materials  are  to  be 
considered  Federal  records.  The  phrase 
'regardless  of  physical  form  or 
characteristics"  means  that  the  records  may 
be  paper,  film.  disk,  or  any  other  physical 
type  or  form;  and  that  the  method  used  to 
record  information  may  be  .manual. 
mechanical,  photographic,  electronic,  or  any 
corabmation  of  these  or  other  technologies. 

Whatever  the  medium,  the  statute 
esiabiishes  two  conditions  that  must  be  met 
for  a  document  to  be  a  record:  (1)  The 
document  is  made  or  received  by  agency 
personnel  under  Federal  law  or  in 
connection  with  the  transaction  of  public 
business,  and  (2)  it  is  preserved  or 
appropnate  for  preservation.  Documentary 
materials,  in  any  physical  form,  are  Federal 
records  when  they  meet  both  tests  The  word 
"preserved"  means  the  deliberate  act  of 
filing,  storing,  or  otherwise  systematically 
maintaining  material  as  evidence  of  the 
organization,  functions,  policies,  decisions, 
procedures,  operations,  or  other  activities  of 
the  Government  or  because  of  the 
informational  value  of  the  data  in  it. 
"Appropriate  for  preservation"  means 
documentary  materials  made  or  received  by 
an  agency  which  in  its  judgment  should  be 
filed,  stored,  or  otherwise  systematically 
maintained  by  the  agency  because  of  the 
evidence  of  agency  activities  or  information 
they  contain,  even  though  the  materials  may 
not  be  covered  by  its  current  filing  or 
maintenance  procedures  (36  CFR  1222.12) 


Agencies  must  apply  carefully  reasoned 
judgment  in  deciding  when  E-mail 
documents  are  "appropriate  for  preserv'ation" 
and  in  exercising  this  judgment,  must 
consider  their  obligation  to  create  and 
maintain  records  that  adequately  document 
their  policies,  programs,  and  pctivities  under 
44  L'.S.C.  3101  (see  previous  section  entitled 
Records  Management  Resp»onsibilities). 

5.  Record  Status  of  E-Mail  Messages 

It  is  critical  that  all  E-mail  users 
understand  the  concept  of  Federal  records 
and  that  agencies  provide  sufficient 
information  for  users  to  distinguish  Federal 
records  from  nonrecord  materials.  E-mail 
messages  are  Federal  records  when  they  meet 
the  CTiieria  specified  in  the  statutory 
definition,  i.e..  they  are  made  or  received 
under  Federal  law  or  in  the  conduct  of 
agency  business,  and  they  are  preserved  or 
are  appropriate  for  preservation  as  evidence 
of  the  agency's  organization,  functions, 
policies,  decisions,  procedures,  operations. 
or  other  activities,  or  contain  information  of 
value  Since  E-mail  systems  transmit  a 
variety  of  messages,  not  all  E-mail  documents 
will  meet  the  statutory  definition  of  records. 

Some  categories  of  E-mail  messages  or 
documents  that  would  satisfy  the  definition 
of  record  are  those: 

1.  Containing  information  developed  in 
preparing  position  papers,  reports,  and 
studies: 

2.  Reflecting  official  actions  taken  in  the 
course  of  conducting  agency  business; 

3.  Conveying  information  on  agency 
programs,  policies,  decisions,  and  essential 
transactions; 

4.  Conveying  statements  of  policy  or  the 
rationale  for  official  decisions  or  actions; 

5.  Documenting  oral  exchanges,  such  as 
meetings  or  telephone  conversations,  during 
which  policy  was  discussed  or  formulated  or 
other  agency  activities  were  planned. 
discussed,  or  transacted. 

E-mail  messages  are  not  considered 
nonrecord  materials  merely  because  the 
information  they  contain  may  also  be 
available  elsewhere  on  paper  or  in  electronic 
files.  Separate  E-mail  messages  that  contain 
the  same  information  on  Government 
activities  may  differ  in  important  respects 
and.  thus,  are  not  automatically  nonrecord 
materials.  In  addition,  multiple  copies  of 
messages  may  all  be  records  if  they  are  used 
for  different  purposes  in  the  conduct  of 
official  business  or  filed  in  different  files.  In 
other  words,  if  more  than  one  office  takes 
action  or  otherwise  uses  copies  of  a  message, 
copies  would  be  records  in  each  of  those 
offices. 

To  assist  in  the  process  of  determining 
record  status.  NAR,^  recommends  that 
agencies  consider  designing  into  their  current 
or  future  E-mail  systems  a  feature  that  helps 
users  to  identify  records.  For  example, 
agencies  may  want  their  systems  to  allow 
users  to  tag  messages  as  record  or  nonrecord 
or  to  automatically  default  to  the 
determination  that  system-produced 
documents  are  records,  requiring  users  to 
take  additional  steps  to  mark  a  document  as 
nonrecord.  Another  option  would  be  to 
develop  a  system  that  analyzes  the  contents 
of  a  message  according  to  specified  rules  in 


order  to  prompt  the  user  with  a  suggested 
categorization. 

For  further  information  on  making  these 
distinctions  berween  records  and  nonrecord 
materials,  see  Personal  Papers  of  Executive 
Branch  Officials:  A  Management  Guide, 
published  by  NARA  in  1992. 

6.  Transmission  and  Receipt  Data 

Besides  the  text  of  messages.  E-m.ail 
systems  may  provide  transmission  and 
receipt  data.  In  some  systems,  transmission 
data  is  part  of  the  message.  In  other  systems 
some  transmission  data  is  in  a  separate 
message.  Generally,  receipt  data  is  separate 
from  the  messages. 

E-mail  messages  require  some  transmission 
data  to  be  intelligible  and  to  understand  their 
context.  It  is  essential  that  necessary 
transmission  data  is  preser%'ed  with  all  E- 
mail  records.  Many  E-mail  systems 
automatically  capture  with  an  E-mai! 
message  the  identity  of  the  sender  and  the 
addressee(s)  and  the  date  the  message  was 
sent.  Just  as  with  a  paper  record,  this 
transmission  data  is  necessary  for  an  E-mai! 
record  to  be  complete  and  understandable. 
Agencies  should  determine  if  any  other  E- 
mail  transmission  data  is  needed  for 
purposes  of  adequacy  of  documentation. 
Both  the  message  and  the  related 
transmission  data  are  Federal  records  and 
must  be  maintained  in  recordkeeping 
systems  for  the  same  retention  period  (See 
section  entitled  Maintenance  of  Federal 
Records  Created  by  an  E-mail  System, 
below.) 

E-mai!  systems  may  provide  users  with  the 
ability  to  request  acknowledgments  or 
receipts  showing  that  an  E-mail  message 
reached  the  mailbox  or  inbox  of  each 
addressee.  E-mail  systems  m.ay  also  provide, 
upon  request,  information  about  or 
acknowledgments  of  E-mail  messages  that 
were  received  or  viev\'ed  by  the  addreesee. 
Agency  instructions  to  E-mail  system  users 
should  sp>ecify  when  to  request  such  receipts 
or  acknowledgments.  Users  should  request 
receipt  data  when  it  is  needed  for  adequate 
and  proper  documentation  of  agency 
activities,  especially  when  it  is  necessary  to 
confirm  when  an  addressee  has  received  or 
viewed  a  message  Agencies  should  maintain 
such  receipts  and  acknowledgments 
associated  with  Federal  records  for  the  same 
period  as  the  electronic  message  to  which 
they  refer. 

7.  Draft  Documents 

Agency  staff  may  use  the  E-mail  system  t6 
circulate  draft  documents  created  on  either 
the  E-mail  system  or  a  separate  word 
processing  or  other  system.  Preliminary 
drafts  must  be  maintained  for  purposes  of 
adequate  and  proper  documentation  if  (1) 
they  contain  unique  information,  such  as 
annotations  or  comments,  that  helps  explain 
the  formulation  or  execution  of  agency 
policies,  decisions,  actions,  or 
responsibilities,  and  (2)  they  were  circulated 
or  made  available  to  employees  other  than 
the  creator  for  the  purpose  of  approval, 
comment,  action,  recommendation,  follow- 
up.  or  to  keep  staff  informed  about  agency 
business. 

Because  drafts  in  electronic  form  may  be 
Federal  records,  the  record  status  of 
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electronically  created  drafts  that  are 
transmitted  as  part  of,  or  as  attachments  to. 
E-mail  messages  must  be  evaluated  as 
changes  are  made.  Successive  drafts 
containing  substantive  revisions  may  be 
Federal  records;  drafts  containing  only  minor 
changes  are  less  likely  to  qualify  as  records. 
If  the  draft  qualifies  as  a  record,  the  agency 
should  save  a  copy  before  the  draft  is  deleted 
or  altered. 

8.  Directories  and  Distribution  Lists 

Some  electronic  communication  systems 
identify  users  by  codes  or  nicknames.  Some 
identify  the  recipients  of  a  communication 
only  by  the  name  of  a  distribution  list. 
Directories  or  distribution  lists  linking  such 
shorthand  names  or  codes  with  the  names  of 
users  must  be  retained  to  ensure 
identification  of  the  sender  and  addressee(s) 
of  messages  that  are  records. 

9.  Calendars 

An  E-mail  system  may  provide  calendars 
and  task  lists  for  users.  Agencies  that  have 
such  features  on  their  E-mail  system  should 
advise  users  that  calendars,  indexes  of 
events,  and  task  lists  are  Federal  records  if 
they  meet  the  criteria  specified  by  law. 
Calendars,  whether  individual  or  shared, 
despite  the  level  of  the  individual  to  whom 
they  relate,  may  be  Federal  records  or  they 
may  be  personal  materials.  The  NARA 
publication  Personal  Papers  of  Executive 
Branch  Officials:  a  Management  Guide 
provides  guidance  on  the  record  status  of 
calendars.  That  publication  notes  that  the 
Freedom  of  Information  Act  case  law 
regarding  "agency  records"  is  the  most 
pertinent  guidance  for  deciding  whether 
calendars  are  Federal  records. 

Most  calendars  and  related  documents  that 
are  Federal  records  are  disposable  under 
General  Records  Schedule  23,  Item  5.  Federal 
record  calendars  that  relate  to  the  activities 
of  high-level  officials,  however,  must  be 
specifically  scheduled  for  disposition  to 
allow  NARA  to  appraise  their  value  for  future 
use.  GRS  23  provides  guidance  on  identifying 
high-level  officials.  Users  may  delete 
calendars  that  are  nonrecord  materials  at 
their  discretion. 

10.  External  Communications  Systems 

Some  Government  agencies  use  electronic 
communications  systems  external  to  the 
Government,  such  as  the  Internet  or  other 
commercial  network  services.  These 
communications  systems  have  established 
protocols  that  are  not  subject  to  agency 
modification.  However,  the  use  of  external 
communication  systems  which  are  neither 
owned  nor  controlled  by  the  agency  does  not 
alter  in  any  way  the  agency's  obligation 
under  the  Federal  Records  Act.  Agencies 
must  ensure  that  Federal  records  sent  or 
received  on  these  systems  are  preserved  and 
that  reasonable  steps  are  taken  to  capture 
available  transmission  and  receipt  data 
needed  by  the  agency.  As  is  the  case  with  any 
Federal  record,  those  that  are  communicated 
to  or  received  from  persons  outside  the 
agency  or  Government  should  include  the 
identity  of  the  outside  senders  or  addressees. 


I  J.  Maintenance  of  Federal  Records  Created 
by  an  E-Mail  System 

Agencies  must  ensure  that  all  E-mail 
records  are  maintained  in  appropriate 
recordkeeping  systems.  Such  recordkeeping 
systems  must  meet  the  following 
requirements:  (1)  Permit  easy  and  timely 
retrieval;  (2)  facilitate  the  distinction  between 
record  and  nonrecord  materials  (if  such 
distinctions  were  not  made  previously);  (3) 
retain  the  records  in  a  usable  format  until 
their  authorized  disposition  date;  and  (4) 
I)ermit  transfer  of  permanent  records  to  the 
National  Archives  and  Records 
Administration  (see  36  CFR  1228.188,  36 
CFR  1234.28(a)). 

Agencies  should  consider  the  advantages 
of  maintaining  their  records  electronically. 
An  electronic  system  may  be  more  easily 
searched  and  manipulated  than  records  in 
paper  files.  An  electronic  file  may  also  be 
available  for  simultaneous  use  by  multiple 
staff  members  and  may  provide  a  more 
efficient  method  to  store  records.  Id  addition, 
future  use  of  permanently  valuable  E-mail 
records  for  agencies  and  for  historical 
research  could  be  enhanced  by  storing  them 
electronically. 

System  backup  tapes  normally  are  not 
suitable  for  recordkeeping  purposes  because 
they  are  merely  mirrors  of  storage  disks  with 
data  and  documents  scattered  throughout  as 
they  are  on  the  disks  themselves.  They  are 
meant  to  provide  only  a  means  of  recreating 
a  system  and  its  data  in  case  of  emergency. 
Agencies  should  have  a  separate  system  that 
is  appropriate  for  recordkeeping.  In  all  cases 
when  records  are  maintained  electronically, 
agencies  should  provide  for  regular  backups 
to  guard  against  system  failures  or  loss 
through  inadvertent  erasures  (36  CFR 
1234.30). 

A.  Maintenance  on  the  E-Mail  System 

E-mail  systems  are  generally  designed  for 
convenient  and  efficient  agency 
communications  and  not  as  a  system  for 
storing  agency  records -for  iheir  entire  life 
cycle.  To  maintain  instantaneous 
communications  capability  without 
increasing  hardware  capacity,  these  systems 
often  limit  the  number  of  messages  that  can 
accumulate  on  the  system  and  may 
automatically  delete  messages  after  a  short 
period.  If  an  E-mail  system  is  not  designed 
for  or  adaptable  to  use  as  a  recordkeeping 
system,  E-mail  records  must  be  copied  or 
moved  to  an  appropriate  recordkeeping 
system  for  maintenance  and  disposition. 

B.  Maintenance  in  an  Electronic 
Recordkeeping  System  Other  Than  the  E- 
Mail  System 

Some  agencies  store  their  E-mail  records 
on  an  electronic  system  separate  from  the  E- 
mail  system.  Agencies  that  maintain  their 
records  in  this  way  must  move  or  copy  all 
E-mail  records  to  the  electronic 
recordkeeping  system.  The  recordkeeping 
system  must  allow  segregation  of  permanent 
and  temporary  records  and  have  sufficient 
capacity  to  store  records  for  their  authorized 
retention  periods  (36  CFR  1234  10). 

Agencies  may  retain  records  from  E-mail 
systems  in  an  off-line  electronic  storage 
format  (such  as  optical  disk  or  magnetic  tape) 
that  meets  the  requirements  described  above 


(36  CFR  1234.28(a)).  Factors  to  be  considered 
in  selecting  a  storage  medium  or  converting 
from  one  medium  to  another  are  identified  in 
36  CFR  1234. 28(b^).  Agencies  may  use  optical 
disk  systems  for  the  storage  and  retrieval  of 
permanent  records  while  the  records  remain 
in  the  agency's  legal  custody,  but  NARA 
currently  does  not  accession  permanent 
records  stored  on  optical  disks.  Permanent 
records  stored  on  optical  disk  must  be 
converted  to  a  medium  acceptable  to  NARA 
at  the  time  of  transfer  to  NARA's  legal 
custody,  as  specified  in  36  CFR  1228.188. 

C.  Maintenance  in  Paper  Recordkeeping 
Systems 

Agencies  that  do  not  have  the 
technological  capability  to  maintain  E-mail 
records  in  an  electronic  recordkeeping 
system  must  print  their  E-mail  records.  In 
such  instances,  agencies  must  also  print 
related  transmission  and  receipt  data  and 
maintain  it  together  with  the  printed 
communications  according  to  the  same 
procedures  as  other  paper  records. 

Other  agencies  may  have  the  technological 
cap)ability  to  maintain  E-mail  records 
electronically  but,  nevertheless,  determine 
that  current  agency  use  is  best  served  by  also 
printing  them  on  to  paper.  While  it  is  the 
agency's  responsibility  to  determine  whether 
its  current  needs  are  best  served  by  one  or 
both  formats,  an  electronic  format  may  be  in 
the  best  interest  of  future  use.  Accordingly, 
agencies  must  schedule  and  NARA  must 
appraise  both  formats  before  E-mail  records 
are  deleted  from  the  electronic  recordkeeping 
system.  This  ensures  the  opportunity  for 
NARA  to  determine  the  best  format  for  the 
preservation  of  records  of  potential  historical 
or  other  research  value.  (See  the  section 
below  for  instructions  on  the  disposition  of 
records.) 

Any  agencies  that  maintain  E-mai)  records 
only  on  paper  even  though  they  have  the 
technology  to  maintain  them  electronically 
are  strongly  encouraged  to  consider  the 
benefits  of  an  electronic  format.  NARA  will 
assist  such  agencies  in  evaluating  the 
advantages  of  maintaining  E-mail  records 
electronically. 

Those  agencies  that  have  no  plans  for 
implementing  an  electronic  recordkeeping 
system  are  also  encouraged  to  consider  this 
format  when  their  current  systems  are 
redesigned  or  replaced. 

12.  Disposition  of  E-Mail  Records 

E-mail  records  may  not  be  deleted  or 
otherwise  disposed  of  without  prior 
disposition  authority  from  NARA  (44  U.S.C. 
3303a).  This  applies  to  all  versions  of  E-mail 
records,  including  the  original  record  that  is 
on  the  E-mail  system  and  all  copies  that  have 
been  forwarded  to  a  recordkeeping  system. 
NARA  authorizes  records  disposition 
through  two  mechanisms;  issuance  of  the 
General  Records  Schedules  develojjed  by 
NARA  for  temporary  records  common  to 
most  or  all  Federal  agencies,  and  approval  of 
schedules  developed  by  agencies  for  records 
unique  to  the  agency.  The  authdKzation 
process  employed  by  NARA  involves 
appraisal,  which  is  the  determination  of  the 
historical  or  other  value  of  the  records 
including  the  most  appropriate  format  for 
future  use  when  the  same  information  is 
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capturod  in  records  on  different  physical 
formats. 

Electronic  records  must  be  scheduled  even 
if  the  same  iofomation  is  available  in 
another  medium,  including  paper  printouts 
of  electronically  stored  records.  Information 
in  electronic  records  may  have  greater 
research  u:ility  than  similar  information 
stored  on  anotlier  medium  because  it  is  easier 
to  access  and  macip^ilate.  Also,  it  may  be 
more  efficient  to  capture  transmission  and 
receipt  data  in  electronic  systems.  Thus,  the 
disfKMitton  of  electronic  records  may  differ 
from  the  disposition  of  paper  records  with 
the  same  information.  The  disposition  of  all 
records,  regardless  of  medium  (paper, 
magnetic,  microform,  etc.)  must  be  in 
accordance  with  ao  approved  schedule. 

A.  Records  on  the  E-Mail  System 

If  an  a^Dcy  has  an  E-mail  system  that  is 
designed  for  or  is  adaptable  for  use  as  an 
agency  recordkeeping  system  as  well  as  a 
communications  system,  users  must  be 
instructed  on  the  required  steps  to  be  taken 
to  ensure  that  the  record  on  the  user's  screen 
or  in  his  or  her  mailbox  is  forwarded  to  the 
recordkeeping  feature  of  the  system.  If,  on  the 
other  hand,  an  agancy  has  an  E-mail  system 
that  cannot  also  aerve  as  a  recordkeeping 
system,  users  should  be  instructed  to  forward 
all  records  from  the  E-mail  system  to  an 
appropriate  recordkeeping  system  to  ensure 
that  the  records  are  preserved  and  the  E-mail 
system  continues  to  operate  efficiently.  When 
the  necessary  slepc  have  been  taken  to 
preserve  the  record  by  using  the 
recordkeeping  feature  or  by  forwarding  it  to 
an  apf>ropriai«  recordkeeping  system,  the 
identical  version  that  remains  on  the  user's 
screen  or  in  the  user's  mailbox  has  no 
continuing  value  to  the  agency  or  for  future 
research.  Therefore,  NARA  considers  the 
version  of  the  record  on  the  "live"  E-mail 
system  appropriate  for  deletion  after  it  has 
been  preserved  on  a  recordkeeping  system 
along  with  all  appropwiate  transmission  data. 
NARA  will  revise  General  Records  Schedule 
23  to  authorize  deletion  of  the  copy  of  the 
record  on  the  "live"  E-naail  system  after  the 
necessary  preservation  steps  have  been  taken. 
This  general  authorization  will  apply  only  to 
the  E-mail  record  on  the  "live"  E-mail 
system.  There  is  no  formal  authorization  at 
this  time  for  agencies  to  delete  E-mail  records 
from  the  E-mail  system  if  they  are  stored  only 
on  the  system  itself  or  if  they  have  been 
transferred  to  an  electronic  recordkeeping 
system.  The  revised  General  Records 
Schedule  will  extend  the  authorization  to 
these  categories  of  records. 

B.  Records  in  Recordkeeping  Systems 

Because  E-mail  records  must  be 
maintained  for  varying  retention  periods  and. 
when  appraised  as  permanent,  transferred  to 
NARA,  it  is  not  appropriate  for  NAR-\  to 
issue  a  General  Records  Schedule  that 
pertains  to  all  E-mail  records  in 
recordkeeping  systems.  Consequently,  those 
E-mail  records  that  have  been  incorporated 
into  a  recordkeeping  system  that  includes 
records  from  other  sources  or  systems  must 
be  managed  in  accordance  with  the  records 
schedule  of  the  recordkeeping  system  in 
which  they  are  filed.  Alternatively,  those  E- 
mail  records  that  are  maintained  as  a  separate 


system  roust  be  separately  scheduled. 
Agencies  must  develop  and  submit  to  NARA 
schedules  that  identify  the  categories  of  E- 
mail  records  in  their  systems  if  they  are 
maintained  separately  so  that  NARA  can 
appraise  the  records  and  provide  appropriate 
dispiosition  authority. 

As  indicated  previously,  it  is  established 
NARA  policy  that  agancies  that  maintain 
records  in  paper  and  electronic  formats  must 
receive  the  approval  of  NARA  before 
disfKJsing  of  either  format.  This  will  ensure 
that  future  use  considerations  enter  into 
determinations  of  the  most  appropriate 
format  for  the  preservation  of  permanent 
records. 

13.  Security  1^ E-Mail  Records 

Agencies  must  take  adequate  measures  to 
protect  records  in  E-mail  systems  (36  CFR 
1234.26).  Security  measures  must  protect  E- 
mail  records  from  unauthorized  alterations  or 
deletions.  Agencies  should  regularly  back  up 
messages  stored  on-line  to  off-line  media  to 
guard  against  system  failures  or  inadvertent 
erasures. 

14.  Training  Employees 

Agencies  must  ensure  that  all  employees 
are  familiar  with  the  legal  requirements  for 
creation,  maintenance,  and  disposition  of 
records  on  E-mail  systems.  The  agency's 
directives  must  provide  sufficient  guidance 
so  that  agency  personnel  are  familiar  with  the 
agency's  specific  recordkeeping  requirements 
and  can  distinguish  between  records  and 
nonrecord  materials  on  E-mail  systems  (36 
CFR  1222.30).  Because  Federal  records  may 
be  created  using  an  E-mail  system,  each 
agency  using  an  E-mail  system  should 
provide  records  management  training  and 
guidance  for  all  employees  which  includes 
criteria  for  determining  which  E-mail 
messages  are  records.  As  indicated  above,  it 
may  be  useful  for  agencies  to  have  designed 
into  their  E-mail  systems  a  feature  that  helps 
users  to  identify  Federal  records. 

15.  Monitoring  Implementation  of 
Recordkeeping  Guidance  for  the  E-Mail 
System 

Agencies  are  responsible  for  monitoring 
the  implementation  of  records  management 
guidance  to  ensure  that  E-mail  users  are 
accurately  identifying  records  and  properly 
maintaining  them.  Each  agency  must  ensure 
that  the  implementation  of  diret;tives 
concerning  records  on  its  E-mail  system  is 
carried  out  by  reviewing  the  systems 
periodically  for  conformance  to  established 
agency  procedures.  These  reviews  should 
consist  of  auditing  or  reviewing 
representative  samples  of  all  electronic 
communications,  conducting  fieriodic  staff 
interviews,  and  internal  records  management 
evaluations  The  purpose  of  these  reviews  is 
to  ensure  that  E-mail  users  properly 
determine  record  statvjs  and  that  record 
messages  are  being  properly  mjintained. 
These  reviews  would  determine  whether 
permanent  and  temporary  records  are 
segregable  and  schedules  are  being 
implemented  properly.  Such  reviews  should 
be  used  to  correct  errors  ««rhen  they  are 
found,  and  to  evaluate,  clarify,  and  upniate 
agency  recordkeeping  directives,  disposition 
schedules,  and  training  Jm-  agency  staff  (36 


CFR  1234.10(1)).  Reports  concerning  the 
results  of  the  reviews  should  be  made 
available  to  NARA  upon  request  and  when  it 
conducts  evaluations  of  the  agency's  records 
management  program. 

16.  Conclusion 

E-mail  systems  provide  unprecedented 
communications  convenience.  However, 
agencies  must  take  the  necessary  measures  to 
ensiue  that  there  is  no  diminution  of  their 
records  resulting  from  the  use  of  E-mail 
systems,  t-mail  systems  have  become 
important  tools  for  the  transmission  of 
sub.stantive  information,  and,  therefore,  they 
are  user'  to  create  Federal  records.  Agencies 
must  take  special  care  that  employees 
understand  their  responsibilities  when  using 
E-mail  to  ensure  the  adequate  creation  and 
proper  maintenance  and  disposition  of 
Federal  records. 

As  specified  in  44  U.S.C  3102,  NAR.^  and 
the  agencies  shall  cooperate  in  the 
implementation  of  NARA  standards. 
Agencies  should  amend  their  recordkeeping 
policies  and  procedures  where  necessary  to 
meet  these  standards.  NAR.\  will  assist 
agencies  in  implenienting  these  standards  by 
reviewing  agency  directives  concerning  E- 
mail  and  by  participating  in  agency 
considerations  of  maintaining  permanent  E- 
mail  records  electronically.  NARA  and  the 
agencies  will  work  together  to  ensure  that 
recordkeeping  policies  and  programs  for  E- 
mail  records  serve  the  needs  of  the  agencies 
and  the  needs  of  future  researchers. 

Dated:  March  18. 1994. 
Trudy  Huskamp  Peterson, 
Acting  Archivist  of  the  United  States. 
[PR  Doc  94-6939  Filed  3-23-94;  8:45  am) 
BILLING  CODE  7S1»-01-P 


ENVlRONMEhfTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[IL  44-1-6481;  FRL-4854-4) 

Approval  and  Promulgation  of 
Implementation  Plans;  Illinois 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  United  States 
Environniental  Protection  Agtsncy 
(USEPA)  is  proposing  to  disapprove  a 
February  7, 1992.  request  by  Sei^  ice 
Plastics,  Inc.,  to  incorporate  certain 
operating  restrictions  for  its  Elk  Grove 
Village.  Illinois,  facility  into  the  Chicago 
Federal  Implementation  Plan  for  ozone 
(Chicago  PIP).  If  approved  by  USEPA, 
this  restriction  (which  attempts  to  limit 
emissions  of  volatile  organic 
compounds  (VOC)  to  less  than  100  tons 
per  year)  would  exempt  Service  Plastics. 
Inc.  from  the  otherwise  applicable 
emission  limits  in  the  Chicago  PIP.  as 
promulgated  by  USEPA  on  June  29. 
1990. 
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DATES:  Comments  on  this  requested 
revision  to  the  Chicago  FIP  and  on 
USEPA 's  proposed  rulemaking  action 
must  be  received  by  April  25, 1994  at 
the  address  below.  A  public  hearing,  if 
requested,  will  be  held  in  Chicago, 
Illinois.  Requests  for  a  hearing  should 
be  submitted  to  J.  Elmer  Bortzer  by 
April  25, 1994  at  the  address  below. 
ADDRESSES:  Written  comments  on  this 
proposed  action  should  be  addressed  to: 
J.  Elmer  Bortzer,  Chief,  Regulation 
Development  Section  (5AR-18J),  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Blvd., 
Chicago,  Illinois,  60604. 

Comments  should  be  strictly  limited 
to  the  subject  matter  of  this  proposal, 
the  scope  of  which  is  discussed  below. 
For  information  on  the  hearing, 
interested  persons  may  call  Ms.  Hattie 
Ceisler  at  (312)  886-3199.  Any  hearing 
will  be  strictly  limited  to  the  subject 
matter  of  this  action,  the  scope  of  which 
is  discussed  below. 

DOCKET:  Pursuant  to  section  307(d)(1)  of 
the  Clean  Air  Act  (Act),  42  U.S.C. 
7607(d)(1),  this  section  is  subject  to  the 
procedural  requirements  of  section 
307(d).  Therefore,  USEPA  has 
established  a  pubhc  docket  for  this 
action,  A-92-51.  which  is  available  for 


public  inspection  and  copying  between 
8  a.m.  and  4  p.m.,  Monday  through 
Friday,  at  the  following  addresses.  We 
recommend  that  you  contact  Randolph 
O.  Cano  at  (312)  886-6036  before 
visiting  the  Chicago  location  and 
Jacqueline  Brown  before  visiting  the 
Washington,  DC,  location.  A  reasonable 
fee  may  be  charged  for  copying. 

U.S.  Environmental  Protection 
Agency,  Region  5,  Regulation 
Development  Branch,  18th  Floor 
Southwest,  77  West  Jackson  Blvd., 
Chicago,  lUinois,  60604. 

U.S.  Environmental  Protection 
Agency,  Docket  No.  A-92-51,  Air 
Docket  (LE-131),  Room  M1500, 
Waterside  Mall,  401  M  Street,  SW., 
Washington,  DC  20460,  (202)  245-3639. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Rosenthal,  Regulation 
Development  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Blvd., 
Chicago,  IlUnois  60604,  (312)  886-6052. 
SUPPLEMENTARY  INFORMATION:  Under  40 
CFR  52.741  (u)  and  (x)  in  the  Chicago 
FEP,  sources  located  in  Cook,  DuPage, 
Kane,  Lake,  McHenry  and  Will  Counties 
with  total  Maximum  Theoretical 
Emissions'  (MTE)  of  more  than  100 
tons  per  calendar  year  of  VOC  2  and 


which  are  not  covered  by  a  Control 
Techniques  Guideline  document,  must 
comply  with  certain  requirements.  The 
rule  provides  an  exemption,  however, 
for  sources  which  are  limited  to  100 
tons  or  less  of  V(X)  emissions  per 
calendar  year,  before  the  apphcation  of 
capture  systems  and  control  devices, 
through  production  or  capacity 
limitations  contained  in  a  federally 
enforceable  construction  permit  or  a 
State  Implementation  Plan  (SIP)  or  FIP 
revision. 

On  February  7, 1992,  Service  Plastics, 
Inc.  requested  a  FTP  revision  that  would 
impose  the  identical  limitations  on  its 
plant  operations  as  those  specified  in  a 
February  13,  1992,  Illinois 
Environmental  Protection  Agency 
(lEPA)  operating  permit.  If  granted,  this 
FIP  revision  would  restrict  its  use  of 
lacquers,  thinners,  and  other  VOC 
containing  materials  with  the  intent  of 
keeping  its  VOC  emissions  below  100 
tons  per  year.  lEPA's  operating  permit 
contains  the  following  limitations  on 
the  VOC  content  and  the  amount  of 
VOC  containing  materials  that  can  be 
used  at  its  ELK  Grove  Village  facility: 

Emissions  and  operation  of  the  27 
paint  spray  booths  shall  not  exceed  the 
following  limits: 


Source 

VOC  con- 
tent 
(lb/gal) 

VOC  "as 

applied" 
(Itygat) 

Throughput 
(galAr) 

VOC  emis- 
stons 
(TPY) 

Lacquer  

5.55 
6.77 

6.2 
6.2 

16,000 -- 

49  6 

Thinner 

16,000  

49.6 

Other* 

1  000  lb  .... 

05 

Total 

997 

•Other  VOC  containing  materials,  including  mask  wash  and  cleaning  solvent  lEPA's  Operating  Permit  requires  that  the  foHowing  records  be 
kept: 

•  Name  of  each  coating  used  with  VOC  content  (Ib'gal); 

•  Usage  o<  each  coating  (gal/mo); 

•  VOC  content  ol  each  coating  as  "as  applied"  (lb/gal). 


An  April  1,  1992,  discussion  with  a 
Service  Plastics,  Inc.  representative 
revealed  that  the  6.2  pounds  VOC  per 
gallon  of  coating  limitation  is  merely  an 
average,  based  upon  the  extent  to  which 
a  specific  lacquer  is  thinned  with 
solvent. 

Service  Plastics,  Inc.'s  requested  FIP 
revision  is  not  approvable  for  the 
following  reasons. 

1.  The  6.2  pounds  VOC  per  gallon  is 
not  a  meaningful  limit.  It  is  merely  an 
average  VOC  content  of  lacquers  that  are 
used. 

2.  The  "other"  category  is  not 
specifically  defined  and,  as  a  result,  it 


is  not  possible  to  verify  how  much 
"other"  material  is  used. 

3.  The  recordkeeping'requiremenfs 
are  inadequate  for  the  operating 
restrictions  that  are  being  requested. 
Neither  the  monthly  usage  of  "as 
applied"  coating  nor  the  monthly  use  of 
"other"  material  is  specifically  required. 

These  deficiencies  were  discussed 
with  a  representative  of  Service  Plastics, 
Inc.  on  April  1,  1992. 

Proposed  Rulemaking  Action  and 
Solicitation  of  Public  Comment 

For  the  reasons  stated  above,  USEPA 
is  proposing  to  disapprove  Service 


Plastics,  Inc.'s  request  for  a  FIP  revision 
in  the  form  of  operating  restrictions  on 
the  amount  of  lacquer,  thinners,  and 
other  VOC-containing  materials  used. 
Public  comment  is  solicited  on  Service 
Plastics,  Inc.'s  requested  revision  and  on 
USEPA  proposed  rulemaking  action. 
Additionally,  if  requested,  USEPA  will 
provide  an  opportunity  for  a  public 
hearing  on  this  proposal.  All  comments 
received  by  the  close  of  the  public 
comment  period  will  be  considered  in 
the  development  of  the  USEPA  final 
rule. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq..  USEPA  must 


•  Maximum  theoretical  emissions  (MTE)  is 
defined  in  40  CFR  52.741(a)(3)  as  the  quantity  of 
volatile  organic  material  emissions  that 
theoretically  could  be  emitted  by  a  stationary 
source  before  add-on  controls  Iwsed  on  the  design 


capacity  or  maximum  production  capacity  of  the 
source  and  8760  hours  per  year.  The  design 
capacity  or  maximum  production  capacity  includes 
use  of  coating(s)  or  ink(s)  with  the  highest  volatile 
organic  material  content  actually  used  in  practice 
by  the  source. 


2  The  term  "volatile  organic  material"  (VOM)  Is 
used  in  the  Chicago  FIP.  In  which  it  has  the 
identical  definition  as  VOC 


13912 


Federal  Register  /  Vol.  59.  No.  57  /  Thursday,  March  24,  1994  /  Proposed  Rules 


prepare  a  regulatory  flexibihty  einalysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  ha^e  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

This  action  involves  only  one  source. 
Service  Plastics,  bic.  Therefore,  USEPA 
certifies  that  this  RACT  promulgation 
does  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Furthermore,  as  explained  in  this 
notice,  the  request  does  not  meet  the 
requirements  of  the  Act  and  USEPA 
cannot  approve  the  request. 

Under  Executive  Order  12866  today's 
action  is  not  significant,  h  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

List  of  Sabjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons,  Ozone. 

Authority:  42  U.S.C.  7401-7671q. 

Dated  March  17, 1994. 
Carol  M.  Browner, 
Administrator. 

|FR  Doc.  94-6950  Filed  3-23-94;  8:45  ami 
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40  CFR  Parts  85  and  600 

[FRL-4854-7] 

Air  Pollution  Control:  Amendments  To 
Regulations  Governing  the  Importation 
of  Nonconforming  Vehicles 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  EPA  is  proposing  to  amend  40 
CFR  part  85.  subpart  P  to  permit  the 
importation  of  certain  motor  vehicles 
and  motor  vehicle  engines  from  Canada 
without  obtaining  a  certificate  of 
conformity  from  EPA.  Such  vehicles 
will  be  allowed  entry  info  the  United 
States  provided  a  commercial  importer 
proves  they  are  identical,  in  all  material 
n3spects,  to  a  vehicle  certified  for  sale  in 
the  United  States.  EPA  is  proposing  this 
change  because  it  believes  that  many    . 
vehicles  produced  by  manufacturers  for 
sale  in  Canada  are  identical  to  their 
United  States  certified  counterparts. 

In  addition  to  the  changes  in  subpart 
P  which  affect  commercial  importers  of 
vehicles  produced  for  the  Canadian 
market,  this  proposal  also  addresses 
other  issues  relating  to  the  importation 
of  nonconforming  vehicles.  EPA  is 


proposing  to:  Formalize  a  longstar>ding 
^PA  policy  regarding  the  importation  of 
individually  owned  vehicles  that  are 
proven  to  be  identical,  in  all  material 
respects,  to  a  vehicle  certified  for  sale  in 
the  United  States,  establish  new 
emission  standards  applicable  to 
imported  nonconforming  vehicles, 
clarify  the  regulatory  language  at  40  CFR 
part  85,  subparts  P  and  R,  which 
concern  the  exclusion  or  exemption  of 
motor  vehicles  and  motor  vehicle 
engines  from  meeting  Federal  emission 
requirements,  and  provide  several 
minor  clarifications  to  the  existing 
regulations. 

EPA  is  proposing  that  implementation 
of  these  regulations  take  place  30  days 
after  publication  of  the  final  rule. 

This  preamble  is  abbreviated  from  a 
larger  supplementary  document  which 
expands  upon  the  issues  discussed  here 
and  which  may  be  found  in  the  Docket 
No.  A-89-20  described  below. 
DATES:  If  requested.  EPA  will  conduct  a 
public  hearing  on  this  Notice  of 
Proposed  Rulemaking  on  April  25, 1994. 
The  hearing  will  convene  at  10:00  a.m. 
and  will  adjourn  at  such  time  as 
necessary  to  complete  the  testimony. 
Written  comments  on  this  notice  will  be 
accepted  for  30  days  following  the 
hearing,  until  May  23,  1994.  Any  pmrty 
desiring  to  present  oral  testimony  for 
the  record  at  the  public  hearing,  instead 
of,  or  in  addition  to,  WTitten  comments, 
must  notify  EPA  by  5:00  p.m.  EST  on 
April  8, 1994.  If  no  party  informs  EPA 
that  it  wishes  to  testify,  no  hearing  will 
be  held  and  EPA  will  address  only 
written  submissions. 
ADDRESSES:  The  hearing,  if  requested, 
will  take  place  at  the  EPA  Education 
Center.  Waterside  Mall,  401  M  Street, 
SW.,  Washington,  DC  20460.  Any 
person  wishing  to  attend  should  call  the 
EPA  contact  person  listed  below  to 
determine  if  the  hearing  will  be  held. 

Materials  relevant  to  this  rulemaking 
are  contained  in  the  EPA  Air  Docket 
LE-131,  Attention:  Docket  No.  A-89-20, 
located  at  the  Air  Docket  Section,  U.S. 
Environmental  Protection  Agency, 
Room  M-1500,  401  M  Street,  SW., 
Washington.  DC  20460  telephone  (202) 
260-7548.  The  docket  may  be  reviewed 
on  weekdays  between  the  hours  of  8:30 
a.m.  to  12  noon  and  fro:n  1:30  to  3:30 
p.m.  As  provided  in  4'J  CFR  part  2.  a 
reasonable  fee  may  be  charged  for 
copying  services. 

FOR  FURTHER  INFORMATtON  CONTACT:  This 
notice  of  proposed  rulemaking  provides 
a  brief  description  of  the  changes  that 
EPA  is  proposing.  For  a  more  complete 
explanation,  including  proposed 
regulatory  language,  refer  to  the  EPA  Air 
Docket  at  A-89-20.  Any  questions  or 


comments  should  be  directed  to: 
Leonard  D.  Lazarus,  Investigation/ 
Imports  Section,  Manufacturers 
Operations  Division  (6405J1,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW..  Washington,  DC  20460. 
Telephone  (202)  233-9250. 

SUPPLEMENTARY  INFORMATION: 

L  Statutory  Authority 

Today's  proposal  discusses  several 
regulatory  programs  administered  by 
EPA  which  provide  for  the  importation 
of  vehicles  into  the  United  States. 
Section  203  of  the  Clean  Air  Act  (Act). 
42  U.S.C.  7522.  provides  the  statutory 
authority  for  regulations  relating  to  the 
importation  of  new  motor  vehicles '  and 
motor  vehicle  engines  which  are  not 
covered  by  a  certificate  of  conformity. 
Sections  203(a)(1)  and  203(b)(2)  provide 
the  statutory  authority  for  the 
regulations  in  today's  projwsal. 
Generally,  section  203(a)(1)  prohibits 
the  importation  of  vehicles  not  covered 
by  a  certificate  of  conformity  by  any 
person  except  as  provided  by  regulation 
of  the  Administrator.  The  exception  for 
regulations  of  the  Administrator  in 
section  203(a)(1)  refers  to  the  grant  of 
authority  in  section  203(b)(2).  which 
states  that  a  vehicle  not  covered  by  a 
certificate  of  conformity  and  offered  for 
importation  shall  be  refused  admission 
into  the  United  States  unless  the 
Administrator,  by  regulation,  provides 
for  deferring  final  determination 
regarding  admission  of  the  vehicle 
offered  for  importation  upon  such  terms 
and  conditions  as  may  appear      • 
appropriate  to  insure  that  any  imported 
vehicle  will  be  brought  into  conformity 
with  applicable  standards,  requirements 
and  limitations. 

To  Lmpleraent  section  203(b)(2l,  EPA 
has  established  procedures  regarding 
the  importation  of  vehicles  not  covered 
by  a  certificate  of  conformity.  EPA  first 
promulgated  regulations  on  November 
15,  1972  (37  FR  24314)  which  allowed 
individuals  to  import  vehicles  and 
perform  modifications  subsequent  to 
importation.  This  regulatory  structure 
was  replaced  on  July  1. 1988  with  a  new 
regulatory  program  promulgated  on 
September  25,  1987.  This  program 
established  the  independent  commercial 
importer  (ICI)  as  the  entity  responsible 
for  the  importation  of  nonconforming 
vehicles.  The  primary  purpose  of  tins 
NPRM  is  to  propose  additional 
provisions  regarding  the  importation  of 
vehicles  intended  for  sale  in  Canada  but 
identical  to  U.S.  certified 
configurations.  See  section  11  for  a 
discussion  of  the  impwrtation  of 
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•  The  word  "vehicle"  hereinafter  refers  lo  a  motor 
vebicle  arid  motor  vehicle  engine. 


Canadian  vehicles.  This  proposal  also 
includes  amendments  to  the  procedures 
governing  the  importation  of 
nonconforming  vehicles  generally. 

In  addition  to  the  regulations 
administering  the  importation  of 
vehicles  pursuant  to  section  203(b)(2), 
EPA  is  proposing  amendments  to 
regulations  which  implement  section 
203(b)(1)  of  the  Act.  Section  203(b)(1) 
states,  "(t]he  Administrator  may  exempt 
any  new  motor  vehicle  or  new  motor 
vehicle  engine  *  •  *  upon  such  terms 
and  conditions  as  he  may  find  necessary 
for  the  purpose  of  research, 
investigations,  studies,  demonstrations, 
or  training  or  for  reasons  of  national 
security."  To  implement  this  section  of 
the  Act,  regulations  were  initially 
promulgated  on  September  10, 1974  (39 
FR  32609),  codified  at  40  CFR  part  85, 
subpart  R,  to  provide  for  a  pro^^ram 
allowing  manufacturers  to  apply  for  and 
receive  exemptions  for  vehicles  that 
were  used  for  the  purposes  specified  in 
section  203(b)(1)  of  the  Act.  These 
regulations  were  amended  on  March  3, 
1980  (45  FR  13733)  to  exiend  the 
availability  of  exemptions  under  section 
203(b)(1)  to  individuals  and  other  non- 
manufacturers.  On  July  14,  1982  (47  FR 
30482)  these  regulations  were  amended 
to  reduce  the  information  required  in  a 
manufacturer's  exemption  application. 
The  regulations  were  also  amended  on 
August  27, 1985  (50  FR  34797)  to 
require  that  a  claim  of  confidentiality 
accompany  information  submitted  to 
EPA  that  is  covered  by  such  a  claim. 

The  proposed  amendments  to  the 
regulations,  codified  at  40  CFR  85.1703, 
implement  section  203(b)(1)  of  the  Act 
to  address  the  definition  of  a  motor 
vehicle;  to  clarify  the  definition  of  a 
precertification  vehicle  in  contrast  to  a 
vehicle  subject  to  a  testing  exemption; 
and.  to  revise  the  regulations  regarding 
obtaining  a  display  exemption  pursuant 
to  40  CFR  85.1511(b)(4)  and  85.1707. 
These  proposed  changes  are  discussed 
in  section  V,  Proposed  Amendments  to 
subpart  R. 

II.  Back^ound  for  Canadian 
Importations 

The  framework  of  EPA's  current 
Imports  regulations  establishes,  with 
some  limited  exceptions,  that  only 
independent  commercial  importers 
(ICIs)  holding  a  valid  certificate  of 
conformity  may  import  nonconforming 
vehicles  into  the  United  States.  An  ICI 
bears  the  responsibility  not  only  for 
performing  all  necessary  modifications 
and  testing,  but  also  for  ensuring  that 
the  vehicle  it  imports  complies  with 
United  States  emission  requirements  for 
the  vehicle's  useful  life.  In  effect,  this 
imposes  on  the  ICI  the  same  emission 


requirements  the  Act  imposed  on 
original  equipment  manufadurers 
(OEMs). 

On  November  24, 1987,  potential 
importers  of  Canadian  vehicles  for 
resale  in  the  U.S.  petitioned  EPA  2  to 
reconsider  the  regulations  as  they  apply 
to  the  commercial  importation  of 
vehicle  models  originally  designed  and 
built  for  sale  in  Canada  which  are 
identical  to  vehicles  certified  by  EPA  for 
sale  in  the  United  States.  The 
petitioners  maintained  that,  although 
these  vehicles  may  not  be  labeled  by  the 
OEM  as  meeting  United  States  emission 
requirements,  the  vehicles  do  not  have 
to  be  mechanically  modified  to  comply 
with  such  requirements  and  do  not 
present  air  quality  concerns  similar  to 
those  presented  by  other  imported 
nonconforming  vehicles. 

The  evidence  available  to  EPA 
suggests  that  an  overwhelming  majority 
of  the  vehicle  models  manufactured  for 
sale  in  Canada  are  not  configurations 
unique  to  the  Canadian  market,  but  are 
mechanically  identical  to  their 
corresponding  United  States  version 
regarding  emissions  compliance,  except 
for  EPA's  labeling  and  warranty 
requirements.  Given  this  situation,  EPA 
believes  that  it  is  not  necessary  to 
require  individuals  and  commercial 
importers  to  obtain  separate  certificates 
of  conformity  from  EPA  for  those 
vehicles  that  are  mechanically  identical 
to  their  corresponding  United  States 
version  regarding  emissions 
compliance. 

On  June  29,  1988.  EPA  granted  the 
petition  for  reconsideration  (the 
document  granting  the  petition  may  be 
found  in  the  docket  at  A-89-20),  and 
agreed  to  commence  tKis  rulemaking  to 
address  the  unique  issues  surroimding 
Canadian  vehicles. 

Today's  action  proposes  formal 
revisions  to  EPA's  regulations  for 
importing  vehicles  from  Canada.  It  also 
clarifies  or  changes  certain  other 
provisions  contained  in  the  existing 
regulations. 

A.  EPA's  Proposal 

EPA's  proposal  would  allow  only 
commercial  importers  with  designated 
Canadian  importer  status  approved  by 
EPA  to  import  vehicles  from  Canada 
both  for  which  the  title  has  previously 
been  transferred  to  an  ultimate 
purchaser  and  for  which  the  title  has 
not  yet  been  transferred  to  an  ultimate 
purchaser,  for  the  purpose  of  resale.  The 
designated  Canadian  importers  would 
be  permitted  to  import  only  those 
vehicles  which  were  previously  proven 


3  A  copy  of  the  petition  may  be  found  In  the 
docket  at  A-e»-20. 


to  be  identical,  in  all  material  respects, 
to  their  United  States  certified 
counterparts.  In  addition  to  making  the 
showing  of  identical  in  all  material 
respects,  a  designated  Canadian 
importer  must  agree  to:  (1)  Label  each 
vehicle  for  fuel  economy  and  emissions 
compliance  purposes;  (2)  fulfill 
emission  warranty  and  recall 
obligations,  and  notify  owners  of  recalls 
and  available  warranty  coverage;  (3) 
maintain  adequate  records;  (4)  pay  any 
applicable  Gas  Guzzler  Taxes,  and 
Corporate  Average  Fuel  Economy 
penalties  (49  CFR  531,  533);  (5)  submit 
applications  for  final  admission  to  EPA; 
(6)  hold  vehicles  for  a  period  of  five 
working  days  (or  less  if  approved  by 
EPA  on  a  case-by-case  basis)  for  EPA 
inspection  before  transfer  to  an  ultimate 
purchaser  or  dealer;  and  (7)  submit  to 
inspections  conducted  by  EPA 
enforcement  officers. 

B.  Importations  by  Individuals 

Today's  proposal  also  addresses  the 
importation  of  vehicles  by  individual 
owners.  Often  an  individual  moving  to 
the  United  States  from  Canada  wishes  to 
import  his/her  vehicle  for  personal  use. 
In  many  of  these  cases,  the  vehicle  is 
identical,  except  for  labeling,  to  its 
United  States  certified  counterpart.  The 
few  vehicles  which  are  not  identical  to 
their  United  States  certified 
counterparts,  typically  require  only 
minor  modifications  to  make  them 
identical.  For  these  reasons,  EPA 
believes  that  the  special  circumstances 
associated  with  an  individual  moving  to 
the  United  States  from  Canada  also 
warrant  consideration  in  this 
rulemaking.  EPA  believes  that  similar 
circumstances  may  also  apply  to  some 
individuals  importing  vehicles  from 
other  countries.  Consequently,  this 

Eroposal  addresses  vehicle  importations 
y  individuals  movii^  to  the  United 
States  from  other  countries,  as  well. 

EPA's  current  policy  permits  entry  to 
certain  vehicles  on  a  case-by-case  basis. 
EPA  proposes  to  formalize  this  policy  to 
grant  exemptions  to  individual  owners 
(individuals  and  businesses)  to  import 
their  personal  vehicles  (i.e.,  vehicles  not 
imported  for  the  purpose  of  resale), 
provided  they  have  proven  that  their 
vehicles  were:  (1)  Originally 
manufactured  to  be  identical,  in  all 
material  respects,  to  a  vehicle  described 
in  an  OEM's  application  for 
certification,  cr  (2)  modified  to  be 
identical  in  all  material  respects  to  a 
vehicle  described  in  an  OEMs 
application  for  certification.  EPA  is  not 
proposing  to  change  individual  vehicle 
owners'  responsibiUty  for  payment  of 
any  Gas  Guzzler  taxes  applicable  to 
vehicles  they  import. 


13914 


Feoeral  Register  /  Vol.  59,  No.  57  /  Thursday,  March  24,  1994  /  Proposed  Rules 


EPA's  proposal  also  offers  individual 
importers  the  option  of  having  an  ICI 
import  their  vehicle  or  engine  for  the 
purpose  of  modifying  it  to  be  identical 
in  all  material  respects  to  a  vehicle  or 
motor  vehicle  engine  certified  by  the 
OEM  for  sale  in  the  United  States. 
Vehicles  imported  under  this  option 
must  be  modified  by  the  ICI  according 
to  OEM  iastnjctions,  but  do  not  hE\e  to 
be  tested.  EPA  is  confident  that  detailed 
instructions  provided  by  an  OEM 
specifying  parts  to  be  installed  and 
adjustments  to  be  performed  will  be 
sufficient  to  make  a  vehicle  or  engine 
identical  in  ail  material  respects  to  a 
certified  vehicle  or  engine,  because 
these  modifications  will  result  in  the 
vehicle  or  engine  having  the  sane  parts 
and  parameters  as  are  described  in  the 
OEM's  application  for  certification, 
which  describes  the  vehicles  or  engines 
produced  by  the  OEM  within  a  given 
certified  engine  family.  Individual 
vehicle  owners  who  might  otherwise 
have  to  incur  the  greater  expense  of  ICI 
testing  for  a  vehicle  they  wish  to  import 
may  benefit  from  this  option,  if 
modification  instructions  can  be 
obtained  from  the  OEM. 

C.  Emission  Standards 

Today.  EPA  is  proposing  to  delete  the 
requirement  that  nonconforming  light- 
duty  vehicles  and  fight-duty  trucks 
imported  pursuant  to  40  CFR  85.1505  or 
85.1509  meet  current  year  emission 
standards.3  Instead  of  meeting  current 
year  emission  standards,  these  vehicles 
will  be  allowed  to  meet  emission 
standards  (with  applicable  deterioration 
factors  applied)  that  were  in  effect  at  the 
time  of  original  vehicle  production, 
with  a  few  exceptions.  These  vehicles 
must,  however,  meet  such  emission 
standards  using  the  currently  applicable 
testing  pff)cedures,  and  must  meet  all 
applicable  current  model  year  fuel 
economy  requirements.  EPA  is  not 
proposing  lo  change  ICIs'  status  as  small 
volume  manufacturers  and  they  must 
comply  with  corporate  average  fuel 
economy  (CAFE)  requirements  as 
imposed  by  the  Depajtment  of 
Transportation  (DOT).  This  revision 
would  give  owners  of  older  motor 
vehicles  a  way  to  import  their  vehicles. 
Many  of  these  vehicles  are  now 
effectively  excluded  from  importation 
due  to  the  high  cost  of  modification  to 
meet  current  model  year  standards, 


'  This  proposat  does  not  change  ihe  emission 
standards  for  new  motor  vehicles  imported  by  the 
original  equipment  manufacturers  This  proposal 
changes  only  the  emission  standards  for  motor 
vehicles  that  were  originally  produced  in  earlier 
years  than  the  moiiel  year  of  importation. 


which  may  be  greater  than  the  value  of 
the  vehicle  involved. 

EPA  would  continue,  as  under  current 
regulations,  to  define  the  useful  life  of 
imported  nonconforming  vehicles  as  a 
period  of  time  or  mileage  of  use  in  the 
United  States,  beginning  with  the  date 
and  mileage  at  the  time  of  a  vehicle's 
release  to  the  owner  or  purchaser. 
Const^quently,  this  proposal  would  not 
affect  the  warranty  and  recall 
requirements  pursuant  to  40  CFR 
83.1508  and  85.1510  or  any  other 
requirement  under  that  subpart. 

D.  Other  Issues 

(1)  Precertification  Exemption 

Today's  proposal  revises  the 
precertification  exemption  available  to 
ICIs  pursuant  to  40  CFR  85.1511(b)(3) 
for  the  importation  of  nonconforming 
prototype  vehicles  for  use  in 
certification.  Presently,  the  ICI  must 
obtain  written  approval  from  the 
Administrator  prior  to  importing  such 
nonconforming  motor  vehicles,  must 
use  the  vehicle  to  obtain  a  certificate  of 
conformity,  and  must  obtain  a  certificate 
of  conformity  within  180  days  of 
importation.  In  this  rulemaking,  EPA 
retains  these  provisions,  and  proposes 
additional  requirements  regarding  the 
number  of  precertification  exemptions 
given  to  an  ICI  at  any  given  time  and 
EPA's  criteria  for  granting 
precertification  exemptions  pursuant  to 
40  CFR  85.1511(b)(3)  while  other 
precertification  exemptions  are  pending. 
In  addition,  a  provision  is  made  for 
extension  of  the  180  day  time  limit 
under  certain  circumstances.  A 
precertification  exe/nption  allows  an  ICI 
to  bring  a  vehicle  or  engine  into  the  U.S. 
for  the  purpose  of  obtaining  a  certificate 
of  conformity. 

EPA  is  concerned  with  granting,  or 
with  the  need  for  granting, 
precertification  exemptions  when  the 
ICI  has  failed  to  complete  the 
certification  process  and  obtain 
certificates  of  conformity  for  other 
prototype  vehicles  previously  entered 
under  this  exemption.  EPA  is  also 
concerned  about  the  technical  capability 
of  some  ICIs,  that  the  ICIs  successfully 
modify  the  pending  precertification 
vehicles,  and  that  the  ICIs  continue  to 
comply  with  all  requirements  of  the 
Imports  regulations.  Therefore.  EPA  is 
proposing  limits  to  precertification 
exemptions. 

EPA  is  proposing  an  automatic  limit 
of  no  more  than  three  precertification 
exemptions  to  an  ICI  at  any  one  time 
except  upon  a  case-by-case 
determination  that  the  ICI  has 
demonstrated  an  ability  to  meet  the  EPA 
technical  and  time  requirements  for  the 


additional  prototype  vehicle  as  well  as 
for  all  other  vehicles  it  has  already 
imported.  Absent  such  approval,  the  ICI 
will  not  be  granted  another 
precertification  exemption  until  a 
certificate  for  the  existing  prototype 
vehicle(s)  is  obtained  or  the  vehicle(s) 
unable  to  be  brought  into  conformity 
with  Federal  emission  requirements  has 
been  exported.  Secondly,  regardless  cf 
the  number  of  outstanding 
precertification  exemptions,  EPA  also 
would  not  grant  another  precertification 
exemption  if  the  ICI  is  in 
noncompliance  with  the  Imports 
regulations  for  any  other  vehicle  already 
imported  until  the  noncompliance 
situation  is  resolved.  When  determining 
whether  to  grant  approval  of  additional 
exemptions,  EPA  will  consider  such 
factors  as  an  ICI's  previously 
demonstrated  success  in  obtaining 
certificates  of  conformity  in  a  timely 
manner,  accurate  and  efficient 
compliance  with  all  certification 
procedures,  extent  of  progress  on  other 
outstanding  precertification  exemptions, 
and  whether  the  ICI  is  and  will  likely  be 
in  compliance  with  all  requirements  of 
the  Imports  regulations  for  other 
vehicles  it  has  already  imported.  EPA  is 
also  proposing  the  following 
clarifications  to  the  precertification 
process  to  eliminate  confusion 
associated  with  the  final  admission  of 
prototype  vehicles.  The  prototj'pe 
vehrcle  is  the  first  vehicle  imported  and 
tested  under  the  certificate  of 
conformity  for  the  purposes  of  testing 
every  third  (or  fifth)  vehicle  under  40 
CFR  85.1505. 

Under  current  regulations,  an  ICI 
must  obtain  a  certificate  of  conformity 
within  180  days  of  the  date  of  entry  of 
the  prototype  vehicle.  If  not,  then  either 
the  total  amount  of  the  bond  is  forfeited 
or  the  vehicle  is  exported.  EPA 
recognizes  there  are  limited  instances 
when  it  is  not  possible  to  obtain  a 
certificate  of  conformity  within  180 
days.  Therefore,  EPA  is  proposing  that 
an  extension  of  the  180  day  requirement 
may  be  granted  by  the  Administrator. 
The  length  of  the  extension  will  be 
determined  by  EPA  on  a  case-by-case 
basis  considering  the  needs  of  each  ICI. 
The  ICI  must  request  such  an  extension 
prior  to  the  expiration  of  the  180  davs. 
EPA  expects  to  grant  such  requests  only 
under  unique  circumstances.  For 
example,  EPA  would  expect  to  grant  an 
extension  to  an  ICI  who  has  completed 
all  modifications  for  the  vehicle  and 
certification  testing  is  pending,  but 
circumstances  beyond  the  ICI's  control 
have  led  to  failure  to  obtain  the 
certificate  of  conformity  within  the 
required  180  days.  EPA  specifically  will 
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not  grant  an  extension  for  situations 
such  as  (but  not  limited  to)  when  an  ICI 
allows  a  significant  amount  of  time  to 
elapse  in  which  significant  progress  was 
not  made  on  the  vehicle,  or  when  an  ICI 
fails  to  submit  in  a  timely  maimer  the 
application  for  certification  (or 
applicable  parts,  thereof)  to  EPA. 

The  ICI  must  comply  with  all 
requirements  of  Subpart  P  once  the 
certification  process  is  complete, 
including  the  submittal  of  final 
admission  forms  as  stated  in  40  CFR 
85.1505,  the  recordkeeping 
requirements  and  labeling  requirements 
of  40  CFR  85.1706  and  any  other 
requirements  of  40  CFR  85.1501  et  seq. 

(2)  Racing  Exclusion 

According  to  40  CFR  85.1511(e),  a 
racing  vehicle  may  be  imported  by  any 
person  provided  the  vehicle  meets  one 
or  more  of  the  exclusion  criteria  set 
forth  in  40  CFR  85.1703.  Presently,  EPA 
policy  will  allow  such  a  vehicle  to  be 
imported  only  with  a  prior  written  EPA 
determination  that  the  vehicle  meets 
these  exclusion  criteria.  The  purpose  of 
this  policy  is  to  ensure  that  vehicles 
which  may  be  legally  operated  or  are 
capable  of  being  legally  operated  on  the 
streets  and  highways  will  not  be 
imported  as  racing  vehicles.  EPA 
proposes  to  incorporate  this  practice 
into  the  regulations. 

(.1)  Warranty/Insurance 

When  the  current  Imports  program 
was  initially  implemented  in  1988,  EPA 
discovered  that  ICIs  were  not  capable  of 
obtaining  the  independent  insurance 
coverage  as  required  in  40  CFR 
85.1510(b)(2).  As  a  result,  EPA  proposes 
to  amend  the  existing  regulations  to 
allow  an  ICI  to  obtain  prepaid 
independent  insurance  coverage  less 
than  that  required  by  the  regulations, 
with  the  ICI  retaining  full  responsibility 
for  the  remaining  warranty  coverage. 
The  prepaid  insurance  policy, 
undervmtten  by  an  independent 
insurance  company,  shall  at  a  minimum 
provide  coverage  for  emission  related 
components  installed  or  modified  by  the 
ICI  and  to  the  maximum  extent  possible, 
the  emission  related  components 
installed  by  the  OEM. 

This  change  does  not  alter  the 
requirement  that  the  ICI  provide  an 
emissions  warranty  as  required  by 
section  207  (a)  and  (b)  of  the  Act. 

(4)  Minor  Clarifications 

EPA  is  also  proposing  the  following 
minor  clarifications  and  changes:  (1) 
Adding  a  definition  of  fifteen  working 
day  hold  period  (and  five  working  day 
hold  period)  (40  CFR  85.1502),  (2) 
clarifying  that  the  fifteen  (or  five) 


working  day  hold  period  begins  the  first 
working  day  after  the  applit^ation  for 
final  admission  is  received  by  the 
Manufacturers  Operations  Division  (40 
CFR  85.1505  and  85.1509).  (3)  providing 
for  the  transfer  of  control  of  a 
nonconforming  motor  vehicle  between 
ICIs  after  conditional  admission  (40  CFR 
85.1504),  (4)  adding  a  requirement  that 
vehicles  be  stored  within  50  miles  of  the 
test  facility  during  the  fifteen  working 
day  hold  period  (importers  wishing  to 
use  storage  facilities  not  meeting  this 
criterion  must  obtain  EPA's  prior 
v\Titten  approval)  (40  CFR  85.1505  and 
85.1509).  (5)  providing  for  the 
acceptance  of  alternative  dates  in  lieu  of 
the  date  of  original  manufacture,  if  it  is 
unobtainable  (40  CFR  85.1507).  (6) 
clarifying  the  repair  and  alteration 
exemption  (40  CFR  85.1511),  (7) 
clarifying  the  exclusion  for  methanol- 
fueled  vehicles  produced  prior  lo  the 
1990  model  year  (40  CFR  85.1511),  (8) 
clarifying  the  catalyst  control  programs 
and  other  requirements  for  United 
States  version  vehicles  driven  overseas 
(40  CFR  85.1512),  (9)  clarifying  that  the 
ICI  must  retain  control  of  each  vehicle 
until  final  admission  is  granted  by  EPA 
(40  CFR  85.1513).  (10)  adding  a 
requirement  that  to  be  eligible  to  modify 
and  test  six-year  old  or  older  vehicles 
under  40  CFR  85.1509.  an  ICI  must  have 
a  currently  valid  certificate  of 
conformity  for  the  same  vehicle  type 
(i.e.,  light-duty  gasoline-fueled  vehicle/ 
truck,  heavy-duty  diesel  engine,  or 
motorcycle)  (40  CFR  85.1509),  (11) 
clarif}'  that  unless  all  requirements  of  40 
CFR  85.1505  or  85.1509  have  been  met. 
final  admission  status  will  not  be 
granted  (40  CFR  BS'.ISOB  and  85.1509). 

(12)  delete  the  requirement  that  a 
vehicle  greater  than  20  original 
production  (OP)  years  old  which  is 
ineligible  for  exclusion,  must  be 
imported  by  an  IQ  (40  CFR  85.1511). 

(13)  clarify  that  vehicles  returning  to  the 
United  States  may  be  imported  under 
bond  for  restoration  of  any  missing, 
damaged,  or  disabled  emission-related 
parts  (40  CFR  85.1512),  (14)  modify 
existing  regulatory  language  to 
accurately  reflect  recent  changes  in  the 
Act  regarding  useful  life  and  civil 
penalties  (40  CFR  85.1507,  85.1508, 
85.1510,  and  85.1513),  (15)  clarify  that 

a  conditionally  admitted  vehicle  or 
engine  must  comply  with  EPA 
requirements  at  the  time  that  the 
application  for  final  admission  is 
submitted  to  EPA  (40  CFR  §  85.1513), 
(16)  clarify  that  the  recordkeeping 
requirements  for  maintaining  a  list  of 
vehicle  modifications  includes  all  part 
numbers  and  calibration  changes  (40 
CFR  85.1507),  and  (17)  clarify  that  a 


vehicle  that  is  emission  tested  in  order 
to  obtain  final  admission  must  satisfy  all 
of  the  applicable  testing  requirements  of 
part  86  (40  CFR  85.1502,  85.1505, 
85.1507,  85.1509,  85.1513,  85.1516). 

III.  Proposed  Amendments  To  Subpart 
R 

A.  Application  of  Section  216(2) 

Section  216(2)  of  the  Act  defines  the 
term  "motor  vehicle"  as  "*   *   *  any 
self-propelled  vehicle  designed  for 
transporting  persons  or  property  on  a 
street  or  highway."  Generally,  EPA 
proposes  to  amend  section  40  CFR 
85.1703  to  provide  additional  guidance 
on  when  a  vehicle  is  not  a  "motor 
vehicle"  under  section  216  of  the  Act. 

To  provide  further  guidance  to  the 
regulated  industry.  EPA  proposes  to:  (1) 
Amend  this  exclusion  provision  to 
reflect  EPA's  policy  that  the  use  of  a 
governor  to  limit  a  vehicle's  speed  to  25 
mph  is  unacceptable  unless  the  speed 
control  device  cannot  easily  be 
removed,  disabled,  or  circumvented;  (2) 
amend  40  CFR  85.1703(a)(2)  by  deleting 
the  reference  to  safety  features  required 
bv  Federal  law;  (3)  revise  40  CFR 
85.1703(a)(3)  to  state  that  the  Federal 
Interstate  Highway  limitations  will  be 
used  to  determine  if  a  vehicle  is  of 
"inordinate  size";  (4)  include  a  new 
provision  reflecting  the  Agency's  policy 
that  racing  and  other  vehicles  which  are 
not  capable  of  safe  and  practical  street 
or  highway  use  will  not  be  considered 
motor  vehicles  under  section  216  of  the 
Act;  and  (5)  include  a  new  provision  to 
specifv  when  a  motorcycle  (as  defined 
at  40  CFR  86.402-78)  will  be  deemed  to 
not  be  a  motor  vehicle. 

It  is  important  to  note  that  converting 
a  non-motor  vehicle  into  a  motor 
vehicle,  and  operating  it  on  a  public 
street  or  highway  may  be  considered  to 
be  manufacturing  and  introduction  into 
commerce  of  an  uncertified  motor 
vehicle.  This  is  a  violation  of  section 
203(a)(1)  of  the  Act  and  may  subject  the 
manufacturer  to  civil  penalties  under 
section  205  of  the  Act. 

B.  Precertification  Exemption 

EPA  proposes  to  amend  40  CFR 
85.1702(a)  (3)  and  (4),  to  clarify  the 
distinction  between  a  "Precertification 
motor  vehicle  or  motor  vehicle  engine" 
and  a  motor  vehicle  or  motor  vehicle 
engine  subject  to  a  testing  exemption 
(40  CFR  85.1705). 

EPA  further  proposes  to  revise  40  CFR 
85.1702(a)  (3)  and  (4)  by  substituting  the 
terms  "Manufacturer-owned  vehicle" 
and  "Manufacturer-owned  vehicle 
engine"  for  the  terms  "Precertification 
vehicle"  and  "Precertification  vehicle 
engine"  respectively.  Finally,  EPA 
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proposes  to  rename  40  CFR  85.1706 
"Manufaclurer-owned  exemption".  For 
purposes  of  this  provision,  this 
substitution  does  not  expand  the 
meaning  of  the  subject  terms,  but  only 
distinguishes  them  from  the  exemptions 
provided  to  ICIs  under  Subpart  F  in 
order  to  eliminate  possible  confusion 
created  by  the  current  use  of  the  terms. 

C.  Display  Exemption 

EPA  is  also  proposing  a  revision  to 
the  display  exemption  found  at  40  CFR 
85.1511(b)(4)  and  85.1707.  Presently," 
EPA  will  grant  a  temporary  display 
exemption  for  uncertified  motor 
vehicles  under  certain  conditions. 
Although  the  exemption  will  be 
retained,  EPA  is  proposing  several 
clarifications.  These  clarifications 
include  incorporating  EPA's  policy  of 
granting  the  display  exemption  for 
business  or  public  display  purposes 
only;  and  establishing  a  time  Umit  for 
the  display  exemption.  In  addition,  the 
language  in  the  display  exemption  in  40 
CFR  85.1511(b)(4)  and  40  CFR  85.1707 
vvill  be  reconciled  so  that  both 
provisions  will  prohibit  use  on  public 
streets  and  highisays  except  for 
purposes  incident  and  necessary  to  the 
display  purpose. 

IV.  Administrative  Requirements 

A.  Administrative  Designation  and 
Regulatory  Analysis  Executive  Order 
12866 

Under  Executive  Order  12866,  |58  FR 
51.735  (October  4,  1993))  the  Agency 
must  determine  whether  the  reg-jlatory 
action  is  "significant"  and  therefore 
subject  to  0MB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  Ukely 
to  resuh  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the  economy 
of  $100  million  or  more  or  adversely  affect 
in  a  material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition,  jobs, 
the  environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
coramuni'.ies; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken  or 
planned  by  another  agency: 

(3)  Materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the  President's 
priorities,  or  the  principles  set  forth  in  the 
Executive  Order. 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review. 


B.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  R^uction 
Act,  44  U.S.C.  3501  et  seq.  An 
information  Collection  Request 
document  has  been  prepared  by  EPA 
(OMB  control  number  2060-0095,  ICR 
No.  10.06)  and  a  copy  may  be  obtained 
from  Sandy  Farmer,  Information  Policy 
Branch,:  EPA;  401  M  St.,  SW.  (Mail 
Code  2136);  Washington.  DC  20460  or 
by  calling  (202)  260-2740. 

This  collection  of  information  has  an 
estimated  reporting  burden  averaging 
0.5  hours  per  response  and  an  estimated 
annual  recordkeeping  burden  averaging 
0.3  hours  per  respondent.  These 
estimates  include  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
Chief,  Information  Policy  Branch;  EPA; 
401  M  St.,  SW.  (Mail  Code  2136); 
Washington,  DC  20460;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Washington.  DC  20503.  marked 
"Attention:  Desk  Officer  for  EPA."  The 
final  Rule  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  requirements  contained  in 
this  proposal. 

C.  Impact  on  Smal]  Entities 

The  Regulatory  Flexibility  Act  of  1980 
requires  federal  agencies  to  identify 
potentially  adverse  impacts  of  federal 
regulations  upon  small  entities.  In 
instances  where  significant  impacts  are ' 
possible  on  a  substantial  number  of 
these  entities,  agencies  are  required  to 
perform  a  Regulatory  Flexibility 
Analysis. 

There  will  not  be  a  significant  impact 
on  a  substantial  number  of  small 
business  entities  because  the  proposed 
rule  benefits  the  small  businesses  that 
import  nonconforming  vehicles  into  the 
United  States,  allowang  them  additional 
options  for  importing  these  vehicles  and 
minimizing  their  costs. 

Therefore,  as  required  under  section 
605  of  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et.  seq.,  the  Administrator 
certifies  that  this  regulation  does  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

D.  Statutory  Authority 

Subpart  P— Sees.  203.  206.  207,  208, 
301  and  307,  Clean  Air  Act.  as  amended 


(42  U.S.C.  7522,  7525..7541,  7542,  7601 
and  7607). 

Subpart  R— Sees.  203(b)(1),  216(2), 
301  and  307,  Clean  Air  Act,  as  amended 
(42  U.S.C.  7522(bKll,  7550(2),  7601  and 
7607). 

List  of  Subjects 

40  CFR  Part  85 

Imports  labeling.  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
requirements.  Research,  Warranties. 

40  CFR  Part  600 

Electric  power.  Energy  conservation. 
Gasoline,  Labeling,  Administrative 
practice  and  procedure.  Fuel  economy 

Dated:  Ma.-ch  17,  1994. 
Carol  M.  Browner. 
Administrator 
IFR  Doc.  94-6949  Filed  3-23-94;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

42  CFR  Part  100 

National  Vaccine  Injury  Compensation 
Program:  Revision  to  Vaccine  Injury 
Table 

AGENCY:  Health  Resources  and  Ser%ices 
Administration,  HHS. 

ACTION:  Notice  of  Extension  of  Public 
Comment  Period. 

summary:  This  document  affords 
interested  members  of  the  public  an 
additional  30  days  to  comment  on 
proposed  regulations  to  amend  the 
Vaccine  Injury  Table  governing  the 
National  Vaccine  Injury  Compensation 
Program  (VICP)  due  to  recent 
pubhcation  of  a  study  that  may  be 
relevant  to  the  vaccine  injury  table. 
DATES:  Comments  must  be  submitted  on 
or  before  April  25,  1994. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Fitzhugh  Mullan,  M.D., 
Director,  Bureau  of  Health  Professions 
(BHPr),  Health  Resources  and  Services 
Administration  (HRSA),  room  8-05, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  MD  20857.  All  comments 
received  will  be  available  for  public 
inspection  and  copying  at  the  Office  of 
Program  Development,  BHPr,  room  8A- 
55,  Parklawn  Building,  at  the  above 
address  weekdays  (Federal  holidays 
excepted)  between  the  hours  of  8:30 
a.m.  and  5  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Geoffrey  Evans.  M.D.,  Deputy  Director, 
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Division  of  Vaccine  Injury 
Compensation.  BHPr.  (301)  443-6593. 
David  Benor,  Senior  Attorney.  Office  of 
the  General  Counsel,  (301)  443-2006. 

SUPPt^MENTARY  INFORMATION:  The 
.    Agency  is  publishing  this  Notice  to 
afford  members  of  the  public  an 
additional  30  days  to  provide  comments 
on  proposed  regulations  to  amend  the 
Vaccine  Injury  Table  governing  the 
National  Vaccine  Injiuy-  Compensation 
Program  (hereinafter  "VICP"  or 
"Program").  The  VICP  was  established 
by  the  National  Childhood  Vaccine 
Injur>'  Act  of  1986.  Pub.  L.  99-*60  (42 
use.  300aa-10  et  seq  ]  (Act),  and 
provides  a  system  of  no-fault 
compensation  for  certain  individuals 
who  have  been  injured  by  specific 
childhood  vaccines.  Petitions  for 
compensation  under  this  Program  are 
filed  with  the  United  States  Coiu^.  of 
Federal  Claims,  with  a  copy  served  on 
the  Socretar)-,  who  is  denominated  the 
"Respondent."  The  Vaccine  Injur>- 
Table  (Table)  included  in  the  Act 
establishes  presumptions  about 
causation  of  certain  illnesses  and 
conditions,  which  are  used  by  the  US 
Court  of  Federal  Claims  to  adjudicate 
petitions. 

Under  section  312  of  the  .\cf. 
Congress  mandated  that  the  Secretary- 
rpvjew  the  scientific  literature  and  other 
information  on  specific  adverse 
consequences  of  pertussis  and  rubella 
vaccines.  In  accordance  with  the 
requirements  of  that  law,  the  Secretary- 
entered  into  a  contract  with  the  Institute 
of  Medicine  (lOM)  to  perform  this 
review.  The  lOM  published  on  August 
27,  1991  a  report  of  its  review  entitled. 
"Adverse  Effeas  of  Pertussis  and 
Rubella  Vaccines"  (hereinafter  "lOM 
Report.") 

Section  312  also  required  the 
Secretary  to  propose  regulations  to 
amend  the  Table  as  a  result  of  such 
findings.  Accordingly,  on  August  14. 
1992,  the  Assistant  Secretary-  for  Health, 
with  the  approval  cf  the  Secretary  of 
Health  and  Human  Services  (the 
Secrt-tary)  published  in  the  Federal 
Register  (57  FR  36878)  a  Notice  of 
Proposed  Rulemaking  (NPRM)  to  amrnd 
the  Table.  The  NPRM  was  issued 
pursuant  to  section  2114  of  the  Act. 
which  authorizes  the  Secretary  to 
promulgate  regulations  to  modify  the 
Table.  As  required  by  section  2114(c)  of 
the  Act,  the  Department  provided  for  a 
6-month  comment  period  which  closed 
on  February  11,  1993.  In  addition,  on 
December  3,  1992.  the  Department  held 
a  public  hearing  for  the  purpose  of 
receiving  oral  testimony  on  the 
proposed  rule. 


The  Agency  analyzed  the  comments 
received  in  preparation  for  publication 
of  the  final  rule.  During  this  process, 
however,  the  Agency  biecame  aware  of 
the  imminent  publication  of  a  10-year 
follow-up  study  to  the  National 
Childhood  Encephalopathy  Study 
(Madge  N..  Diamond  J.,  Miller  D..  Ross 
E.,  McManus  C,  Wadsworth  J.,  Yule  W. 
The  National  Childhood 
Encephalopathy  Study:  A  10-year 
follow-up.  A  report  of  the  medical, 
social,  behavioural  and  educational 
outcomes  after  serious,  acute, 
neurologic  illness  in  early  childhood 
Developmental  Medicine  and  Child 
Neurology- 1993;  Supplement  No. 
68;35(7):1-118;  Miller  D  L  ,  Madge  N.. 
Diamond  J.,  Wadsworth  J.,  Ross  E. 
Pertussis  immunization  and  serious 
acute  neurological  illness  in  children. 
British  medical  |oumal  1993;  307:1171- 
1 176.  hereinafter  "Miller  study."). 
Beoa-jse  the  National  Childhood 
Encephalopathy  Study  (NCES)  was 
reviewed  ir.itially  by  the  lOM,  and 
because  the  Miller  study  looked 
specifically  at  the  relationship  between 
vaccine  administration  and  resulting 
neurological  damage,  the  Department 
determined  that  it  should  not  proceed 
with  p'jbiication  of  the  final  rule  'ontil 
there  had  been  a  sufficient  opportunity 
to  consider  the  conclusions  of  the  new 
Miller  study.  Accordingly,  the 
Department  asked  the  lOM  to  convene 
a  Committee  for  purposes  of  evaluating 
the  Miller  study  in  light  of  the 
conclusions  of  its  initial  report.  On 
March  2,  1994.  the  Institute  of  Medicine 
issued  a  report  entitled  "DPT  Vaccine 
and  Chronic  Nervous  System 
Dysf-onction:  A  New'Analysis." 

The  Agency  has  determ.ined  that  the 
public  should  have  an  additional  30 
days  to  comment  on  the  conclusions  of 
this  report  prior  to  publication  of  the 
final  rule.  Only  those  comments 
addressing  the  conclusions  of  this  latest 
lOM  report  will  be  considered. 
Commenters  should  address  whether 
the  proposed  rule  should  be  modified  in 
light  of  the  conclusions  of  this  latest 
lOM  report.  The  Department  will 
consider  carefully  all  comments 
received,  and  will  address  these 
comments  in  the  preamble  to  the  final 
rule. 

The  Department  is  not  able  to 
reproduce  herein  the  entire  study  for 
review  by  the  public.  Set  forth  below, 
however,  is  the  Executive  Summary  of 
the  report  containing  the  lOM's 
conclusions.  Copies  of  the  full  report 
can  be  obtained  by  contacting  the 
National  Academy  of  Sciences,  2101 
Constitution  Avenue,  NW.,  Washington, 
DC  20077-5576. 


Executive  Summary 

An  Institute  of  Medicine  (lOM) 
committee  recently  concluded  that  the 
evidence  is  consistent  with  a  causal 
relation  between  vaccination  with  DPT 
and  acute  encephalopathy  (lOM,  1991). 
and  the  excess  risk  was  estimated  to 
range  from  0  to  10  5  per  million  DPT 
immunizations.  However,  the  same-lOM 
committee  also  concluded  that  the 
evidence  was  insufficient  to  indicate  a 
causal  relat^n  between  DPT  and 
permanent  neurologic  damage  (lOM, 
1991).  In  fact,  the  relation  between  DPT 
and  chronic  nervous  system  dysfunction 
had  not  been  studied  in  a  rigorous 
scientific  manner  until  recently. 
Because  the  evidence  has  been  so 
limited,  the  appearance  of  a  single  new- 
report,  a  10-year  follow-up  to  the 
National  Childhood  Encephalopathy 
Study  (NCES,  Miller  et  al.,  1993), 
prompted  the  U.S.  Public  Health  Ser\  ice 
to  ask  lOM  to  convene  the  Committee  to 
Study  New  Research  on  Vaccines  with 
the  charge  of  studying  the  new  data  and, 
if  warranted,  reevaluating  the  causal 
relation  between  DPT  and  chronic 
nerv-ous  system  dysfunction. 
The  NCES  reported  that  the 
occurrence  of  hospitalization  for  serious 
neurologic  disorders  among  2-  to  35- 
month -old  children  is  very  strongly 
related  to  the  occurrence  of  death  or 
ner\ous  systeiii  dysf-onction  (neurologic, 
behavioral,  educational,  motor,  sensory, 
or  self-care  im.pairment)  up  to  10  years 
(Madge  et  al.,  1993;  Miller  et  al.  1993). 
Children  who  experienced  the  rare  but 
serious  acute  neurologic  disorder  within 
7  days  aftcT  receiving  DPT  were  no  more 
or  less  likely  to  experience  documented 
chronic  nerv-ous  system  dysfunction  or 
to  have  died  within  10  years  of  the  acute 
disorder  than  children  who  had  not 
received  DPT  within  7  days  prior  to  the 
onset  of  the  disorder.  There  were  no 
special  characteristics  associated  with 
the  acute  or  chronic  nervous  system 
illnesses  linked  to  DPT  exposure. 

The  NCES  did  not  investigate  the 
possibility  of  a  direct  relation  between 
DPT  and  chronic  nervous  system 
dysfunction,  that  is,  in  the  absence  of  a 
serious  acute  neurologic  illness  that 
occurs  within  7  days  after  receiving 
DPT.  The  NCES  provides  data  only  on 
the  limited  case  of  a  possible  relation 
between  DPT  and  chronic  nervous 
system  dysfunction  in  those  children  in 
whom  a  serious  acute  neurologic  illness 
followed  DPT  vaccination  v\'ithin  7 
day-; 

The  committee  posits  three  possible 
scenarios  whereby  the  acute  neurologic 
illnesses  that  follow  DPT  might  be 
related  to  chronic  nervous  system 
dysfunction. 


13918 Federal  Register  /  Vol.  59.  No.  57  /  Thursday.  March  24,  W94  /  Proposed  Rules 


1.  DPT  administration  might  cause 
serious  acute  neurologic  illness  and 
subsequent  chronic  dysfunction  in 
children  who  might  not  have  otherwise 
experienced  either  an  acute  neurologic 
illness  or  chronic  dysfunction  in  the 
absence  of  DPT. 

2.  DPT  might  trigger  (and  thereby  be 
an  immediate  or  proximate  cause)  an 
acute  neurol'^gic  illness  and  subsequent 
chronic  dysfunction  in  children  with 
underlying  brain  or  metabolic 
abnormalities.  Such  childrfti  might 
experience  acute  neurologic  illness  and 
subsequent  chronic  dysfuiictioa  in 
association  with  some  trigger  other  than 
DPT. 

3.  DPT  might  cause  an  acute 
neurologic  illness  in  children  with 
underlying  brain  or  metabolic 
abnormalities  that  would  themselves 
eventually  have  led  to  chronic 
dysfunction  even  in  the  absence  of  an 
acute  neurologic  illness. 

The  Committee  believes  its 
conclusions  take  into  account  the  fact 
that  the  data  do  not  support  any  one  of 
these  scenarios  over  the  others.  Because 
the  NCES  did  not  (and  probably  could 
not)  rule  out  the  possibility  that  only 
children  with  underlying  brain  or 
metabolic  abnormalities  react  to  stimuli 
such  as  DPT  with  acute  neurologic 
illness,  and  no  other  studies  establish  or 
rule  out  such  a  possibility,  the 
committee  concludes  that  the  evidence 
is  insufficient  to  indicate  whether  or  not 
DPT  increases  the  overall  risk  in 
children  of  chronic  nervous  system 
dysfunction. 

The  NCES  data  are  consistent  with  the 
possibility  that  some  children  without 
underlying  brain  or  metabolic 
abnormalities  might  experience  serious, 
acute  neurologic  illness  within  7  days 
after  receiving  DPT  and  that  acute 
neurologic  illness  will  have  chronic 
nervous  system  sequelae.  The  NCES 
data  also  are  consistent  with  the 
possibility  that  some  children  with 
underlying  brain  or  metatx)Uc 
abnormalities  (which  foster  a 
"triggering"  by  DPT  of  an  acute 
neurologic  illness)  might  go  on  to 
develop  chronic  nervous  system 
dysfunction  due  to  a  DPT-triggered 
acute  illness.  Therefore,  the  committee 
concludes  that  the  balance  of  evidence 
is  consistent  with  a  causal  relation 
between  DPT  and  the  forms  of  chronic 
nervous  system  dysfunction  described 
in  the  NCES  in  those  children  who 
experience  a  serious,  acute  neurologic 
illness  within  7  days  after  receiving  DPT 
vaccine.  This  serious,  acute  neurologic 
response  to  DPT  is  a  rare  event.  The 
excess  risk  has  been  estimated  to  range 
from  0  to  10.5  per  million 
immunizations  (lOM,  1991).  The 


evidence  does  not  "establish"  or 
"prove"  a  causa!  relation.  The  evidence 
remains  insufficient  to  indicate  the 
presence  or  absence  of  a  causal  relation 
between  DPT  and  chronic  nervous 
system  dysfunction  under  any  other 
circumstances.  That  is,  because  the 
NCES  is  the  only  systematic  study  of 
long-term  dysfunctions  after  DPT,  the 
committee  can  only  comment  on  the 
causal  relation  between  DPT  and  those 
long-term  dysfunctions  under  the 
conditions  studied  by  the  NCES.  In 
particular,  it  should  be  noted  that  the 
long  term  dysfunctions  associated  with 
DPT  followed  a  serious  acute  neurologic 
illness  that  occurred  in  children  within 
7  days  after  receiving  DPT. 

Dated;  March  18,  1994. 
Ciro  V.  Sumaya, 

Administrator. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  94-21;  RM~8427] 

Radio  Broadcasting  Services; 
Qarapan,  Saipan,  Northerrt  Mariana 
Islands 

AGENCY:  Federal  Communications 

Commission. 

ACnON;  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Inter- 
Island  Communications,  Inc.,  proposing 
the  allotment  of  Channel  266C  at 
Girapan,  Saipan,  Northern  Mariana 
Islands,  as  the  community's  fifth  local 
FM  transmission  service.  Channel  266C 
can  be  allotted  to  Garapan  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of 
a  site  restriction  at  petitioner's 
requested  site.  The  coordinates  for 
Channel  266C  at  Garapan  are  North 
Latitude  15-12-26,  and  East  Longitude 
145-^2-57. 

DATES:  Comments  must  be  filed  on  or 
before  May  12, 1994  and  reply 
comments  on  or  before  May  27,  1994. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Peter  Gutmann,  Esq.,  Pepper 
&  Corazzini,  1776  K  Street  NW..  suite 
200,  Washington,  DC  20006  (Counsel  for 
Petitioner). 
FOR  FURTHER  INF0RMATK3N  CONTACT: 


Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
94-21,  adopted  March  9, 1994.  and 
released  March  21, 1994.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
noi  mal  business  hours  in  the  FCC 
Reference  Center  (room  239).  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  Inc.,  (202)  857- 
3800,  2100  M  Street  NW..  suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Rogulatory 
Flexibihty  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  procet^dings.  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts 

For  information  regarding  proper 
filing  procedures  for  comments,  sec  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Victoria  M.  McCauley,  , 

Acting  Chiff.  Allocations  Branch,  Policy  and 

Rules  Division.  Moss  Media  Bureau. 

IFR  Doc.  94-6913  Filed  3-23-94.  8:45  ainl 
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47  CF3  Pan  73 

[MM  Docket  No.  94-23;  RM-0439] 

Radio  Broadcasting  Services;  Mabton, 
WA 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Firr.t 
Love  Ministries.  Inc.,  proposing  the 
allotment  of  Channel  254A  at  M"ibton, 
Washington,  as  the  community's  first 
local  aural  transmission  service. 
Channel  254A  can  be  allotted  to  Mubton 
in  compliance  with  the  minimum 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction.  The 
coordinates  for  Channel  254A  at  Mabton 
are  North  Latitude  46-12^2  and  West 


Longitude  120-00-18.  Since  Mabton  is 
located  within  320  kilometers  (200 
miles)  of  the  U.S. -Canadian  border, 
concurrence  of  the  Canadian 
government  has  been  requested. 

DATES:  Comments  must  be  filed  on  or 
before  May  12.  1994  and  reply 
comments  on  or  before  May  27.  1994. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  EXT  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Douglas  N.  Earp.  Director. 
First  Love  Ministries.  Inc..  Post  Office 
Box  10,  Mabton.  Washington  98935 
(Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  P.  McDonald.  Mass  Media 
Bureau. (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
94-23,  adopted  March  9,  1994.  and 
released  March  21.  1994.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (room  239).  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  te.xt  of  this  decision  may  also 
be  purchased  form  the  Commission's 
copy  contractor.  International 
Transcription  Senice.  Inc..  (202)  857- 
3800,  2100  M  Street  NW.,  suite  140. 
Washingtcr..  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  of  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
fihng  procedures  for  comments,  see  47 
CFR  1  415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Coramunications  Commission. 
Victoria  M.  McCauley, 

Acting  Chief.  Allocations  Branch.  Policy  and 

Rules  Division.  Mass  Media  Bureau. 

(FR  Doc.  94-6914  Filed  3-23-94:  8:45  ami 

BILUNG  CODE  e712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  94-25,  RM-8441] 

Radio  Broadcasting  Services;  Cavalier, 
ND 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Cavalier 
Radio  seeking  the  allotment  of  Channel 
286C2  to  Cavalier,  ND.  as  the 
community's  first  local  aural 
L'-ansmission  service.  Channel  286C2 
can  be  allotted  to  Cavalier  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of 
a  site  restriction,  at  coordinates  North 
Latitude  48-47-36  and  West  Longitude 
97-37-12.  Canadian  concurrence  is 
required  since  Cavalier  is  loceted  within 
320  kilometers  (200  miles)  of  the  U.S.- 
Canadian border. 

DATES:  Comments  must  be  filed  on  or 
before  May  12,  1S94.  and  reply 
comments  on  or  before  May  27.  1994. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comm.ents  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  T.L.  Laidlaw,  Cavalier  Radio, 
Box  71,  Walhalla.  ND  58282  (Petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Comm.ission's  Notice  of 
Proposed  Rule  Making.  M.M  Docket  No. 
94-25.  adopted  March,fl.  1994.  and 
released  March  21.  1994.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (room  239),  1919  M 
Street  N'W..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Services,  Inc..  (202)  857- 
3800,  2100  M  Street  NW..  suite  140. 
Washington.  IX  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  &T)m  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 


For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subject:;  in  47  CFR  Part  73 

Radio  Broadcasting. 

Federal  Communications  Commission. 

Victoria  M.  McCauley, 

Acting  Chief.  Allocations  Branch.  Policy  and 

Rules  Division.  Mass  Media  Bureau. 

IFR  Doc.  94-6915  Filed  3-23-94;  8:45  am) 

eiLUNG  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  94-22,  RM-6438] 

Radio  Broadcasting  Services; 
Jackson,  LA 

AGENCY;  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commiission  requests 
comments  on  a  petition  filed  by 
Roosevelt  Gremiilion  seeking  the 
allotment  of  Channel  283A  to  )ackson. 
Louisiana,  as  the  community's  first  local 
aural  transmission  service.  Channel 
283A  ca.i  be  allotted  to  Jackson  in 
compliance  with  the  Commission's 
minimum  distance  ieparation 
requirements  without  the  imposition  of 
a  site  restriction.  The  coordinates  for 
Chaxmel  238A  are  Noilh  Latitude  30- 
50-18  and  West  Longitude  SI -13-00. 
DATES:  Comments  must  be  filed  on  or 
before  May  12.  1994.  and  reply 
comments  on  or  before  May  27,  1994. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  ser\e  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows;  Roosevelt  Gremiilion, 
President,  Pointe  Coupee  Broadcasting 
Company,  Inc.,  8677  St.  Joseph  Street. 
New  Roads,  Louisiana  70760 
(Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Blumenthal.  Mass  Media 
Bureau.  (202)  634-6530 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
94-22.  adopted  March  9.  1994.  and 
released  March  21.  1994.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Center  (room  239).  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  ITS,  Inc.,  (202)  857-        . 
3800,  2100  M  Street  NW..  suite  140,  I 

Washington,  DC  20037.  \ 
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Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  pubhc  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204fb)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Victoria  M.  McCauley, 

Acting  Chief.  Allocations  Branch,  Policy  and 

Rules  Division.  Mass  Media  Bureau. 

IFR  Doc.  94-6918  Filed  S-23-«4;  8:45  am] 

BILUNQ  COOE  S71I-01-M 

47  CFR  Part  73 

[MM  Docket  Na  94-24.  RM-844q 

Radio  Broadcasting  Services; 
Bozeman,  MT 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  WiUiam 
R.  Reier,  Jr  .  proposing  the  allotment  of 
Channel  278C1  to  Bozeman,  Montana, 
as  that  community's  fifth  FM  broadcast 
service.  The  coordinates  for  Channel 
278C1  are  45-40-47  and  111-02-16. 
DATES:  Comments  must  be  filed  on  or 
before  May  12,  1994.  and  reply 
comments  on  or  before  May  27.  1994. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  EXZ  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows;  Dennis 
F.  Begley,  Reddy,  Beglev  &  Martin,  1001 
22nd  Street  NW'.,  suite  350.  Washington, 
DC  20037. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Stheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPtEMENTARY  INF0RMATK3N:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
94-24.  adopted  March  9.  1994,  and 
released  March  21, 1994.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center  {room 
239),  1919  M  Street  N'W.,  Washington, 


DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services, 
Inc..  2100  M  Street  NW..  suite  140. 
Washington,  DC  20037,  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  applv  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotnients. 
See  47  CFR  1.1204fb)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Victoria  M.  McCauley, 

Acting  Chief.  Allocations  Branch,  Policy  and 

Rules  Division,  Mass  Media  Bureau. 

IFR  Doc.  94-6917  Filed  3-23-94.  8:45  ami 

BM.UNO  COOC  S713-01-M 


47  CFR  Part  73 

[MM  Docket  No.  94-26] 

Radio  Broadcasting  Services;  Pago 
Pago,  An>erican  Santoa 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission,  on  its  own 
motion,  requests  comments  on  the 
proposed  deletion  of  Channel  266C1 
from  Pago  Pago,  American  Samoa. 
Western  Samoa  has  recently  assigned  an 
FM  station  to  operate  on  Channel  266 
which  conflicts  with  the  American 
Samoa  allotment.  Should  an  interest  be 
expressed  in  applying  for  a  Class  Cl 
channel  at  Pago  Pago,  the  Commission 
proposes  to  allot  Channel  226C1  as  a 
replacement  channel.  Channel  226C1 
can  be  allotted  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  .site  restriction,  at 
coordinates  South  Latitude  14-16-41 
and  West  Longitude  170-42-09. 
DATES:  Comments  must  be  filed  on  or 
before  May  12, 1994,  and  reply 
comments  on  or  before  May  27,  1994. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202) 634-6530. 


SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
94-26,  adopted  March  9,  1994.  and 
released  March  21,  1994.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (room  239).  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Services.  Inc.,  (202)  857- 
3800,  2100  M  Street  NW..  suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibihty  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  notice  of  proposed 
rulemaking  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  e.x 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  Involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Victoria  M.  McCauley, 

Acting  Chief  Allocations  Branch,  Policy  and 
Rules  Division,  Mass  Media  Bureau.    , 
IFR  Doc.  94-6916  Filed  3-23-94;  8:45  am] 
BiLUfM  COOE  6713-01-M 


47  CFR  Part  90 

[PR  Docket  No.  9^-61;  DA  94-252] 

Regulations  for  Automatic  Vehicle 
Monitoring  Systems 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  ordar  extending 
reply  comment  period. 

SUMMARY:  The  Private  Radio  Bureau 
i  j'",urd  a  public  notice  soliciting 
additional  comment  and  reply  comment 
on  written  ex  parte  presentations 
rr-ceived  by  the  Federal  ' 

(iommunications  Commission  from 
PacTel  Teletrac,  Southwestern  Bell 
Mobile  Systems,  Lnc.  and  Mobilevision 
in  late  January  and  ear'y  February  1994. 
Comments  were  due  on  or  before 
February  25,  1994  and  reply  comments 
were  due  on  or  before  March  7,  1994. 
The  Chief,  Private  Radio  Bureau, 
adopted  an  Order,  extending  the  period 
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in  which  to  comment  on  these  ex  parte 
presentations  through  March  15,  1994. 
and  extending  the  reply  comment 
period  through  March  22, 1994.  The 
Deputy  Chief  Land  Mobile  and 
Microwave  Division,  has  not  adopted  an 
Order  further  extending  the  reply 
comment  period  through  March  29, 
1994.  This  action  provides  those  seeking 
lo  file  reply  comments  with  additional 
time  for  close  review  of  the  comments 
by  technical  personnel  and  provides  an 
opportunity  to  determine  if  some 
consensus  might  be  reached  concerning 
wide  area  operation  in  this  band. 
DATES:  Reply  conunents  must  be  filed 
on  or  before  March  29,  1994. 
ADDRESSES;  Federal  Communications 
Commission,  1919  M  Street  N'W., 
Washiiigton.  EX:  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  J.  Borkowski,  Rules  Branch.  Land 
Mobile  and  Microwave  Division,  Private 
Radio  Bureau.  (202)  632-7125. 

SUPPLEMENTARY  INFORMATION: 

Amendment  of  Part  90  of  the 
Commission 's  Rules  to  Adopt 
Regulations  for  Automatic  Vehicle 
Monitoring  Systems;  Order 

IPR  Docket  No.  93-611 
>4c/opfec/;  March  17,  1994; 
Released  :MnTch  18,  1994. 

By  the  Deputy  Chief,  Land  Mobile  and 
Microwave  Division: 

1.  In  late  January  and  early  February 
1994  the  Commission  received  written 
ex  parte  presentations  from  PacTel 
Teletrac  (PacTel).  Southwestern  Bell 
Mobile  Systems.  Inc.  (SBMS)  and 
Mobilevision  concerning  the  licensing 
of  Automatic  Vehicle  Monitoring  (AVM) 
systems,  currently  under  consideration 
in  this  docket. 

2.  On  Februarv-  9.  1994,  the  Bureau 
issued  a  Public  Notice  soliciting 
additional  comments  and  reply 
comments  on  these  filings.'  The  Public 
Notice  established  a  due  date  of 
February  25, 1994  for  comments  and 
March  7,  1994  for  reply  comments.  On 
February  25,  1994,  the  Bureau  released 
an  Order  extending  the  due  dates  to 
March  15, 1994,  for  comments  and 
March  22,  1994,  for  reply  comments. = 

3.  On  March  15,  1994,  Pinpoint 
Communications,  Inc.  (Pinpoint) 
requested  additional  time  to  file  reply 
comm.ents.  Pinpoint  bases  this  request 
on  the  need  for  close  review  of  the 
comments  by  its  technical  personnel 
and  on  the  opportunity  that  additional 
time  may  provide  "to  determine  if  some 


•  Pubiit  Notice,  DA  94-129,  PR  Docket  No.  93- 
61.  59  Fed.  Reg.  7239  (February  15.  1994). 

:  Order,  DA  94-178,  PR  Docket  No.  93-61.  59 
Ftd.  Reg.  10107  (March  3.  1994). 


consensus  might  be  reached  concerning 
wide  area  operation  in  this  band."  3 

4.  For  good  cause  shown,  and 
pursuant  to  sections  4(j)  and  303{r)  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(j)  and  303(r),  it 
is  ordered  that  the  period  of  time  for 
reply  comments  on  ex  parte  filings 
addressed  in  our  Public  Notice,  DA  94- 
129,  released  on  February  9,  1994,  is 
hereby  further  extended.  Reply 
comments  must  be  filed  on  or  before 
March  29, 1994. 

5.  To  file  formally  in  this  proceeding, 
you  must  file  an  original  and  four  copies 
of  all  comments  and  reply  comments.  If 
you  want  each  Commissioner  to  receive 
a  personal  copy  of  your  comments,  you 
must  file  an  original  and  nine  copies. 
Comments  and  reply  comments  must  be 
sent  to  Lhe  Office  of  the  Secretary, 
Federal  Communications  Commission, 
Washington.  DC  20554. 

6.  Ex  parte  filings,  as  well  as  all 
comments  and  reply  comments  in  this 
proceeding,  are  available  for  public 
inspection  as  part  of  the  record  in  PR 
Docket  No.  93-61  during  normal 
business  hours  in  the  FCC  Reference 
Center,  room  239,  1919  M  Street  NW., 
Washington,  DC.  All  or  part  of  the  text 
of  these  filings  may  be  purchased  from 
the  Commission's  copy  contractor, 
International  Trranscription  Service, 
1919  M  Street  NW.,  room  246. 
Washington,  DC  20554,  telephone  (202) 
857-3800. 

Federal  Communications  Commission. 
Edward  R.  Jacoba, 

Deputy  Chief  Land  Mobile  and  Microwave 
Division. 

(FR  Doc.  94-6919  Filed  3-23-94;  8:45  am] 

BILLING  COOC  6712-01-41       ' 


DEPARTMEtfT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  24 
RIN  1018-AC36 

Endangered  and  Threatened  Wilaiife 
and  Plants;  Designated  Ports  for 
Listed  Plants 

AGENCY:  Fish  and  Wildlife  Ser\-ice, 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(the  Sen-ice)  proposes  to  amend  the 
regulations  that  establish  designated 
ports  for  the  importation,  exportation, 
and  reexportation  of  plants  by  adding 
the  U.S.  Department  of  Agriculture 


'  Motion  for  E.xtension  of  Time  of  Reply 
Comments  filed  by  Pinpoint.  March  15,  1994.  at  2. 


(USDA)  ports  at  Gulfport.  MS,  Portland, 
OR,  and  Vancouver,  WA,  as  designated 
ports  for  the  importation  of  logs  and 
lumber  from  trees  that  are  listed  as 
endangered  or  threatened,  under  the 
Endangered  Species  Act  of  1973,  as 
amended  (the  Act),  or  Usted  under  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CrrES).  The  USDA  has  adequate 
facilities  and  personnel  at  these  ports  to 
qualify  the  ports  as  designated  ports  for 
the  importation,  exportation,  and 
reexportation  of  plants  under  the  terms 
of  the  Act  and  CITES.  The  addition  of 
these  three  ports  to  the  list  of  designated 
ports  would  facilitate  trade  and  the 
enforcement  of  the  Act  and  CITES. 
DATES:  Comments  must  be  submitted  on 
or  before  May  23.  1994.  Requests  for  a 
public  hearing  must  be  received  by  May 
9.  1994. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Director.  U.S.  Fish  and  Wildlife 
Service.  Office  of  Management 
Authority.  1849  C  Street  NW.  (MS  420 
C  ARLSQ).  Washington.  DC  20240. 
Comments  and  materials  may  be  hand- 
delivered  to  4401  North  Fairfax  Drive, 
room  420  C,  Arlington,  Virginia  22203 
between  the  hours  of  8  a.m.  and  4  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marshall  P.  Jones.  Chief.  Office  of 
Management  Authority,  U.S.  Fish  and 
Wildlife  Service.  1849  C  Street  NW., 
(MS  420  C  ARLSQ).  Washington,  DC 
20240,  telephone  (703) 358-2095. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Endangered  Species  Act  of  1973, 
as  amended  (the  Act),  requires,  among 
other  things,  that  plants  be  imported, 
exported,  or  reexported  only  at 
designated  ports  or,  under  certain 
limited  circumstances,  at  nondfsignated 
ports.  Section  9(f)  of  the  Act  (16  U^S.C. 
1538(f))  provides  for  the  designation  of 
ports.  Under  section  9(f)(1),  the 
Secretary  of  the  Interior  (the  Secretary) 
has  the  authority  to  establish  designated 
ports  based  on  a  finding  that  such  an 
action  would  facilitate  enforcement  of 
the  Act  and  reduce  the  costs  of  that 
enforcement.  The  United  States 
Departm.enl  of  Agriculture  (USDA)  and 
the  Secretan,'  are  responsible  for 
enforcing  provisions  of  the  Act  and  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
riora  (CITES)  relating  to  the 
importation,  exportation,  and 
reexportation  of  plants  listed  as 
endangered  or  threatened  under  the  Act 
or  listed  under  CITES. 

The  regulations  contained  in  50  CFR 
part  24,  "Importation  and  Exportation  of 
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Plants,"  are  for  the  purpose  of 
establishing  ports  for  the  importation, 
exportation,  and  reexportation  of  plants. 
Plants  that  are  listed  as  endangered  or 
threatened  in  50  CFR  17.12  or  in  the 
appendices  to  CITES  in  50  CFR  23.23 
are  required  to  be  accompanied  by 
documentation  and  may  be  imported, 
exported,  or  reexported  only  at  one  of 
the  USDA  ports  Usted  in  §24. 12(a)  of 
the  regulations.  Certain  other  USDA 
ports  are  designated  for  the  importation, 
exportation,  or  reexportation  cf  specific 
listed  plants.  Section  24.12(e)  of  the 
regulations  contains  a  list  of  USDA 
ports  that  are,  for  the  purposes  of  the 
Act  and  CFTES,  designated  ports  for  the 
importation,  exportation,  and 
reexportation  of  plants  that  are  not 
listed  as  endangered  or  threatened  or 
under  CITES.  (The  USDA  regulations  in 
7  CFR  319.37  contain  additional 
prohibitions  and  restrictions  governing 
the  importation  of  plants  through  those 
ports) 

For  the  purposes  of  its  enforcement  of 
the  Act  and  CITES,  the  Service  requires 
that  a  port  have  personnel  with 
expertise  in  identifying  endangered  or 
threatened  plants,  and  QTES  listed 
plants,  to  ensure  that  such  plants  are 
properly  identified  by  their 
accompanying  documentation.  A  port 
must  also  possess  adequate  facilities  for 
holding  live  plants  and  plant  material, 
since  plants  are  subject  to  seizure  if 
imported,  exported,  or  reexported  in 
violation  of  the  Act  or  CITES.  The 
Service  further  requires  that,  whenever 
possible,  ports  be  located  to  coincide 
writh  established  patterns  of  plant  trade 
in  order  to  help  reduce  shipping  costs. 

The  Service  has  been  asked  to  add  the 
USDA  ports  at  Gulfport,  MS,  Portland, 
OR,  and  Vancouver.  WA,  to  the  list  of 
designated  ports  for  the  importation  of 
logs  and  lumber  from  trees  listed  as 
endangered  or  threatened  under  the  Act 
or  Usted  under  CITES,  Logs  and  lumber 
from  listed  trees  may  currently  be 
imported  through  one  of  the  designated 
ports  for  the  importation  of  logs  and 
lumber  from  trees  listed  as  endangered 
or  threatened  or  under  CITES,  or 
tlirough  one  of  the  USDA  ports 
designated  for  the  importation, 
exportation,  or  reexportation  of  plants 
listed  as  endangered  or  threatened  or 
under  CITES.  Currently,  importers 
wishing  to  import  logs  and  lumber  from 
listed  trees  into  a  U.S.  port  on  the  Gulf 
of  Mexico  may  use  only  Mobile,  AL. 
New  Orleans,  LA,  and  Houston  and 
Brownsville,  TX.  Importers  wishing  to 
import  logs  and  lumber  from  listed  trees 
into  a  port  in  the  northwestern  United 
States  have  only  the  port  of  Seattle,  WA. 

After  consuhations  with  the  USDA, 
the  Service  has  determined  that  the 


USDA  ports  at  Gulfport.  MS.  Portland. 
OR,  and  Vancouver,  WA,  possess 
adequate  facilities  and  personnel  to 
carry  out  enforcement  activities  related 
to  the  Act  and  CITES.  Additionally, 
these  locations  appear  to  coincide  with 
established  patterns  of  trade.  Therefore, 
the  Service  proposes  to  add  these  ports 
to  the  list  of  designated  ports  for  the 
importation  of  logs  and  lumber  from 
listed  trees. 

Requests  for  Public  Hearing 

Section  9(f)(1)  of  the  Act  provides  that 
any  person  may  request  an  opportunity 
to  comment  at  a  public  hearing  before 
the  Secretary  confers  designated  port 
status  on  any  port.  Accordingly,  the 
Service  will  accept  public  hearing 
requests  within  45  days  of  the 
publication  of  this  proposed  rule.  These 
requests  should  be  sent  to  the  Office  of 
Management  Authority  address  hsted  in 
the  ADDRESSES  section  of  this  document. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  was  not  subject  to 
Office  of  Management  and  Budget 
(OMB)  review  under  Executive  Order 
12866. 

The  Service  believes  that  adding  the 
USDA  ports  at  Gulfport,  MS,  Portland. 
OR,  and  Vancouver,  WA,  to  the  list  of 
designated  ports  for  the  importation  of 
logs  and  lumber  from  trees  listed  as 
endangered  or  threatened  under  the  Act 
or  listed  under  CITES  would  have  a 
positive  economic  impact.  These  ports 
are  significant  ports  of  entry  for  logs  and 
lumber,  but  they  currently  may  not  be 
used  to  import  logs  and  lumber  from 
listed  trees.  Currently,  importers 
wishing  to  import  logs  and  lumber  from 
listed  trees  into  a  U.S.  port  on  the  Gulf 
of  Mexico  may  use  only  Mobile,  AL, 
New  Orleans,  LA,  and  Houston  and 
Browmsville,  TX.  Importc^^rs  wishing  to 
import  logs  and  lumber  from  listed  trees 
into  a  port  in  the  northwestern  United 
States  have  only  the  port  of  Seattle,  WA. 
Adding  Gulfport.  MS.  Portland,  OR,  and 
Vancouver,  WA,  to  the  list  of  designated 
ports  for  the  importation  of  logs  and 
lumber  from  trees  listed  as  endangered 
or  threatened  or  under  CITES  would 
result  in  a  savings  in  time  and 
transportation  costs  for  importers  of  logs 
ai:d  lumber. 

Under  these  circumstances,  the 
Service  has  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  described  in  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 


under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  The  Office  of  the 
Sohcitor  has  determined  that  the 
requirements  of  Executive  Order  12778 
have  been  satisfied. 

National  Environmental  Policy  Act 

The  Service  has  determined  that  this 
proposed  rule  to  add  designated  ports 
under  authority  of  the  Endangered 
Species  Act  of  1973  for  the  importation 
and  exportation  of  plants  is  not  a  major 
Federal  action  which  would 
significantly  affect  the  quaUty  of  the 
human  environment  within  the  meaning 
of  section  102(2)(C)  of  the  National 
Environmental  Pohcy  Act  cf  1969. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

List  of  List  of  the  Subjects  in  50  CFR 
Part  24 

Endangered  and  threatened  species, 
exports,  harbors,  imports  and  plants. 

Accordingly,  we  propose  to  amend  50 
CFR  part  24  as  follows: 

PART  24— IMPORTATfON  AND 
EXPORTATION  OF  PLANTS 

1.  The  authority  citation  for  part  24 
continues  to  read  as  follows; 

Authority:  Sees.  9(0(1).  11(f),  Pub.  L.  93- 
205.  87  Stat.  89.3,  897  (16  U.S.C.  1533(0(1). 
1540(0) 

§24.12    [Amended] 

2.  In  §  24.12,  paragraph  (e)  would  be 
amended  by  adding  the  words 
"Gulfport,  Mississippi;"  aft«r 
"Baltimore.  Maryland;",  by  adding  the 
words  "Portland,  Oregon;  '  after 
"Wilmington  and  Morehead  City,  North 
Carolina;",  and  by  removing  the  words 
"and  Norfolk,  Virginia."  and  adding  thp 
words  "Norfolk.  Virginia;  and 
Vancouver.  Vv'ashington,"  in  their  place. 

Dated;  February  26,  1994. 

George  T.  Framplon.  Jr., 

Assistant  Secretaiy.  Fish  and  Wildlife  and 
Parks 

|FR  Doc  94-6930  Filed  3-23-94;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  651 

[Docket  No.  940232-4032;  I.D.  031594E] 

Northeast  Muttispecies  Fishery 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notification  of  Flexible  Area 

Action  System. 

summary:  NMFS  issues  this  notification 
to  inform  the  public  and  the  fishing 
industry  that  the  New  England  Fishery 
Management  Council  (Council)  is 
considering  Flexible  Area  Action 
System  #8  (FAAS)  implementing 
regulations  for  the  Northeast 
Multispecies  Fishery  Management  Plan 
(FMP).  The  purpose  of  the  action  would 
be  to  address  the  discard  problems 
associated  with  a  substantial 
concentration  of  spawning  and  sub-legal 
sized  haddock.  This  action  is  initiated 
in  part  based  on  the  data  and 
information  generated  in  support  of 
FAAS  #7.  which  was  not  implemented 
by  NMFS  due,  in  part,  to  insufficient 
supporting  data.  The  area  affected  is 
located  offshore  of  Cape  Cod,  MA  and 
is  in  and  around  the  area  known  as 
Closed  Area  I. 

DATES:  Comments  on  this  proposed 
action  must  be  received  by  April  7. 
1994.  The  Council's  Multispecies 
Committee  (Committee)  will  hold  a 
public  hearing  on  April  7,  1994,  at  1:30 
p.m.,  at  the  King's  Grant  Inn,  Danvers, 
MA. 

ADDRESSES:  Copies  of  the  NMFS 
Northeast  Regional  Director's  fact- 
finding report  and  the  Council's  impact 
analysis  will  be  available  on  April  1, 
1994,  upon  request  from  Douglas  G. 
Marshall,  Executive  Director,  New 
England  Fishery  Management  Council,  5 
Broadway  (Route  1),  Saugus.  MA  01960; 
telephone  617/231-0422. 

Send  comments  on  the  proposed 
action,  the  fact-finding  report,  and  the 
Council's  impact  analysis  to  Richard  B. 
Roe,  Regional  Director.  NMFS,  One 
Blackburn  Drive,  Gloucester,  MA  01930. 

The  Committee  will  hold  a  public 
hearing  on  April  7,  1994,  at  1:30  p.m. 
at  the  King's  Grant  Inn,  Danvers,  ^L^,  in 
conjunction  with  a  meeting  of  the 
Committee,  to  solicit  comments  on  the 
proposed  action. 

FOR  FURTHER  INFORMATION  CONTACT:  E, 
Martin  Jaffe,  NMFS,  Fishery  Policy 
Analyst,  telephone  508-281-9272. 


SUPPLEMENTARY  INFORMAT10N:_This 
action  is  taken  under  50  CFR  651.26  of 
the  regulation  implementing  the 
Northeast  Multispecies  Fishery 
Management  Plan.  Section  651.26 
specifies  a  FAAS  whereby  protection 
can  be  provided  to  concentrations  of 
juvenile,  sub-legal  or  spawning  fish.  As 
part  of  this  process,  the  Director, 
Northeast  Region,  NMFS  (Regional 
Director),  will  initiate  a  fact-finding 
investigation  of  the  alleged  problem. 
The  Council  will  also  provide  an  impact 
analysis  of  alternative  measures  that 
might  be  implemented  under  this 
action. 

The  problem  that  may  require 
measures  to  be  taken  under  the  FAAS  is 
the  possible  discarding  of  large 
quantities  of  haddock,  including 
spawning  females.  This  situation  may 
present  an  impediment  to  haddock 
spawning  success,  result  in  significant 
waste  of  haddock,  and  would  be 
detrimental  to  the  Council's  haddock 
stock-rebuilding  efforts.  Fishermen  are 
required  to  discard  haddock  due  to 
either  the  implementation  of  emergency 
rules  to  protect  haddock,  which  include 
a  500-pound  (226.8  kg)  haddock 
possession  limit,  or  the  setting  of  a  19- 
inch  (14.26  cm)  minimum  legal  size  for 
haddock. 

The  Council  was  alerted  to  tliis 
possible  discard  problem  in  early 
February,  1994  and  initiated  FAAS  #7. 
The  Regional  Director  conducted  a  fact- 
finding mission.  The  Committee 
formulated  a  recommendation  to  close 
an  area  on  the  basis  of  the  fact-finding 
report,  an  additional  sea-sampling 
report,  and  information  presented  at  a 
public  hearing.  The  Regional  Director 
did  not  implement  the  Committee's 
recommendation  to  close  the  area 
because  the  information  available  was 
inconclusive,  particularly  with  respect 
to  the  large  area  under  consideration. 

The  Council  learned  fr^m  a  sea- 
sampling  report  in  conjunction  with 
FAAS  #7  that  95  percent  By  weight  of 
the  haddock  caught  on  that  trip  was 
discarded.  On  that  trip,  a  sampling  of 
discarded  {i:,h  indicated  that  80  percent 
of  the  discarded  haddock  was  sub-legal 
size.  The  Council  has  requested  the 
Regional  Director  to  gather  additional 
information  under  FASS  #8  to 
determine  whether  a  problem  exists  that 
requires  management  action. 

Potential  Area  Affected 

(1)  The  potential  area  of  the  proposed 
action  that  could  be  affected  includes 
the  area  in  and  around  the  area  known 
as  Closed  Area  1,  defined  at  50  CFR 
651.21(a)(2)  and  encompassed  by  lines 
connecting  the  following  points:  (a) 
40°53'  N.  Latitude,  68''53'  W.  Longitude; 


(b)  41'>35'  N.  LaUtude.  68''30'  W, 
Longitude;  (c)  41''50'  N.  Latitude,  68°45' 
W.  Longitude;  (d)  41''50'  N.  Latitude, 
69°00'  W.  Longitude;  (e)  41''30'  N. 
Latitude,  eg^OO'  W.  Longitude;  (f)  4r30' 
N.  Latitude,  69''23'  W.  Longitude,  and 
(a)  40°53'  N.  Latitude,  68''53'  W. 
Longitude.  Also  included  is  the  area 
defined  by  the  Committee's 
recommendation  in  connection  with- 
FAAS  #7  bounded  by  lines  cormecting 
the  following  coordinates:  (a)  41°30'  N. 
Latitude,  69°23'  W.  Longitude;  (b)  40''45' 
N.  Latitude,  68°45'  W.  Longitude;  (c) 
40°45'  N.  Latitude,  68°30'  W.  Longitude; 
(d)  41°30'  N.  Latitude,  68°30'  W. 
Longitude;  (a)  41°30'  N.  Latitude,  69°23' 
W.  Longitude; 

(2)  The  species  that  could  be  affected 
by  any  action  would  be  haddock  and 
Atlantic  cod,  primarily,  and  any  other 
species  for  which  fisheries  are  forced  to 
move  to  other  areas  for  the  period  of  a 
closure. 

(3)  The  types  of  gear  that  could  be 
affected  by  tjiis  action  are  all  types  of 
gear  capable  of  catching  groundfish, 
including,  but  not  limited  to,  otter 
trawls,  sink  gillnets,  hook  gear,  scallop 
dredge  gear,  traps,  and  any  other  gear 
types  directed  at  haddock  or  that  catch 
haddock  in  the  area  defined  as  a  resuh 
of  the  fact-finding. 

(4)  The  fisheries  that  would  be 
impacted  are  the  commercial  and 
recreational  groundfish  and  scallop 
fisheries  that  operate  in  the  area  of  the 
proposed  action  and  use  the  gear  types 
listed  above. 

(5)  The  principal  ports  that  would  be 
affected  are  Portland,  ME;  Gloucester, 
MA;  Boston,  MA;  New  Bedford/ 
Fairhaveft,  MA;  and  Galilee,  RI.  Some 
smaller  ports  near  these  larger  ports 
could  also  be  impacted. 

(6)  The  expected  duration  of  the 
action  is  between  3  weeks  and  6 
months.  If  implemented  as  early  as 
April  12,  1994,  the  action  could  last 
until  October  9,  1994. 

(7)  The  Committee  expects  to 
recommend  that  those  areas  that  are 
determined  to  have  significant 
concentrations  of  spawTiing  haddock  be 
closed  to  fishing  with  the  types  of  gear 
described  in  (3)  above. 

Other  actions  which  might  be 
considered  are  implementation  of  any 
measures  currently  listed  in  the  FMP 
and  its  implementing  regulations,  such 
as  a  minimum  mesh  size,  etc. 

(8)  The  Council  will  begin  analyzing 
the  potential  impacts  from  possible 
action  upon  publication  of  this  notice. 

(9)  The  Council's  impact  analysis  will 
be  available  on  April  1,  1994. 

This  meeting  is  accessible  to  people 
with  physical  disabilities.  Requests  for 
sign  language  interpretation  or  other 
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auxiliary  aids  should  be  directed  to 
Douglas  G.  Marshall  (see  ADDRESSES) 
Executive  Director,  New  England 
Fishery  Management  Council,  telephone 
617-231-0422. 


List  of  Subjects  in  50  CFR  Part  651 

Fisheries,  Fishing.  Reporting  and 
Recordkeeping  requirements. 


Dated;  March  18,  1994. 

Richard  H.  Schaefer, 

Director  of  Office  of  Fisheries,  Consenation 
and  Management,  National  Marine  Fisherie; 
Service. 

IFR  Doc,  94-6833  Filed  3-18-94;  4:43  pml 
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AGENCY  FOR  iNTERNATICNAL 
OEVELOPMEffT 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

The  U.S.  Agency  for  International 
Development  (US.A.I.D.)  submitted  the 
following  public  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  ONiB  reviewer  listed  at 
ihe  end  of  the  entr>'  no  later  than  ten 
days  after  publication.  Comments  may 
a!so  be  addressed  to,  and  copies  of  the 
submissions  obtained  from  tiie  Records 
Management  Officer,  Renee  Poehls, 
(202)  736-4743.  M/FA/AS/ISS/RM, 
room  8930  NS.  Washington,  EX:  20523- 
0097. 

Date  Submitted:  March  15,  1994. 

Submitted  Agency:  U.S.  Agency  for 
International  Development. 

OSfB  Number:  0412-0514. 

Type  of  Submission:  Renewal. 

Title:  U.S.A.I.D.  Regulations— Rules 
and  Procedures  AppUcable  to 
Commodity  Transactions. 

Purpose:  U.S.A.I.D.  finances 
transactions  under  Commodity  Import 
Programs  and  needs  to  assure  that  the 
transaction  complies  with  applicable 
statutory  and  regulatory  requirements. 
In  order  to  assure  compliance  and 
request  refund  when  appropriate, 
information  is  required  from  host 
country  impwrters,  suppUers  receiving 
U.S.A.I.D.  funds,  and  banks  making 
pa>-ments  for  U.S.A.I.D. 

Annual  Reporting  Burden: 
Respondents:  510,  annual  responses: 
1275;  average  hours  per  response:  .50; 
annual  burden  hours:  637.50. 

Re^^e^^e^:  JefTery  H:ll  (202)  395-7340, 
Office  of  Management  and  Budget,  room 
3201,  New  Executive  (Office  Building, 
Washington,  DC  20503. 


Dated:  March  16,  1994 
Elizabeth  Baitimore, 

Chief.  Information  Support  Senices  Division. 
IFR  Doc.  94-6979  Filed  3-23-94;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

FooO  Safety  and  Inspection  Service 

[Docket  No.  94-009N] 

Hazard  Analysts  and  Critical  Control 
Point  (HACCP)  Round  Table  Meeting 

AGENCY:  Food  Safety  and  Inspection 
Senice,  USDA. 
ACnON:  Notice. 

summary:  On  January  11, 1994. 
Secretary  Espy  announced  in  the 
Federal  Register  his  intention  to  hold  a 
Hazard  Analysis  and  Critical  Control 
Point  (HACCP)  Round  Table  session. 
The  process  for  the  Round  Table  was 
outlined  whereby  constituents  and  other 
interests  could  notify  FSIS  of  their 
desire  to  participate  in  the  meeting.  This 
notice  provides:  (1)  The  names  of  the 
pardcipants  in  the  Round  Table,  (2)  the 
names  of  the  Round  Table  Steering 
Committee  members,  and  (3)  the  site  of 
the  Ro'jnd  Table. 

DATES  AND  PIACE:  The  Round  Table  will 
be  held  on  March  30  and  31,  1994,  at 
the  Hyatt  Regency  Hptel,  400  New 
Jersey  Avenue  NW..  Washington,  DC. 
The  meeting  will  commence  at  8:30  a.m. 
each  day. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Mark  G.  Manis,  Director,  Import 
Inspection  Division,  International 
Programs,  Food  Safety  and  Inspection 
Ser\'ice.  U.S.  Department  of  Agriculture, 
Room  0114.  South  Building,  14th  and 
Independence  Avenue  SW., 
Washington.  DC,  (202)  720-2952. 
SUPPLEMENTARY  INFORMATION:  FSIS 
views  the  Round  Table  as  an 
opportunity  to  a''  w  free  and  frank 
discussion  of  the  concerns  of 
constituents  prior  to  the  issuance  of  a 
proposed  HACCP  regulation.  The 
meeting  is  viewed  as  an  opportunity  to 
assist  FSIS  through  a  thorough  and 
substantive  discussion  of  the  issues 
regarding  HACCP.  FSIS  welcomes  the 
views  of  the  participants  as  well  as 
those  of  the  observers  of  the  meeting. 

The  following  individuals  will  serve 
as  Round  Table  participants: 


Meat  and  Poultry  Industry-  and  Their 
Representatives 

1.  Kenneth  May,  National  Broiler 
Council 

2.  Tim  Bros\'n.  Kroger  Company 

3.  Gary  Kushner,  Hogan  and  Hartson 

4.  Bruce  Tompkin,  Armour  Swift- 
Eckrich 

5.  Bernard  Hansen.  Flint  Hills  Foods. 
Inc. 

Consumers  and  Their  Representatives 

6.  Carol  Tucker  Foreman.  Safe  Food 
Coalition 

7.  Caroline  Smith  DeWaal.  Public  Voice 
for  Food  and  Health  Policy 

8.  Gerald  F.  Kuester,  Safe  Tables 

9.  Karin  L.  Bolte.  National  Consumers 
League 

10.  Thomas  Devine.  Government 
Accountability  Project 

Scientists  and  Professional  Scientific 
Organizations 

11.  Dane  Bernard.  National  Food 
Processors  Association 

12.  Jolin  TroUer.  American  Society  for 
Microbiology 

13.  Richard  H.  Forsythe.  University  of 
Arkansas 

14.  James  Marsden.  American  Meat 
Institute 

15.  Michael  Doyle.  University  of  Georgia 

Producers  and  Farmers 

16.  Beth  Lautner,  National  Pork 
Producers  Council 

17.  Robert  A.  Smith,  Oklahoma  State 
University 

18.  Rod  BowUng,  National  Cattlemen's 
Association 

19.  Michael  Robach,  WajTie  Poultry 

FSIS  Employees  and  Their 
Representatives 

20.  Edward  Menning,  National 
Association  of  Federal  Veterinarians 

21.  Arthus  Hughes,  National  Joint 
Council 

22.  Dennis  Reisen.  Association  of 
Technical  and  Supervisory 
Professionals 

Federal,  State,  and  Local  Governments 

23.  Martha  R.  Roberts.  Florida 
Department  of  Agriculture  and 
Consumer  Services 

24.  Mike  Windham,  National 
Association  of  State  Departments  of 
Agriculture 

25.  Michael  Mamminga,  National 
Association  of  State  Meat  and  Food 
Inspection  Directors 
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Public  Health  Officids 

26.  Pamela  V.  Fernandez.  American 
Public  Health  Association 

27.  George  Dimmick,  Lidiana  State 
Department  of  Health 

Other  Participants 

28.  George  Bancroft,  Bancroft  Farms 

29.  Edna  Carpenter.  Western  Resource 
Council 

30.  LftRoy  Kuss.  Carl  Karcher  Enterprise 

31.  Fred  R  Shark,  Food  and  Drug  ' 
Administration,  HHS 

32.  Lormie  J.  King.  Aniirial  and  Plant 
Health  Inspection  Ser\icn,  USDA 

33.  Mark  G.  Mar.is,  Food  Sof.-ty  and 
Inspection  Senice,  L'SDA 

The  following  Round  Table  ^ 

participants  art  alsc  members  of  the 
Steering  Committ;^: 
1.  Dane  Berr.ud 
2  Carol  Foreman 

3.  Arthur  Hughes 

4.  Beth  Lautner 

5.  Maik  MariiS 

6.  Kenneth  May 

7.  Edward  Mjotuag 

8.  Dennis  Kfiitn 

9.  Martha  Roberts 

The  Steericg  Committee  met  in 
Washington,  DC.  on  March  8  and  9, 
1994.  The  comiruttee  prepared  the 
following  statement. 

HACCP  Round  Table  Purpose 

The  pi:rpose  of  the  Round  Table  is  to 
provide  a  forum  for  issues  involved  in 
the  developir.ent  and  implementation  of 
a  mandatory  HACCP  program  that  will 
improve  the  safety  of  neat  and  poultry 
products.  The  goals  of  the  Round  Table 
are  to:  1)  identify  issues  of  concern;  2) 
e.xplore  possible  areas  of  agreement  and 
disagreement:  and  3)  identify  measures 
that  will  facilitate  implementing  a 
preventive  system  of  control  by 
providing  input  to  FSIS  prior  to 
rulemaking. 

Furthermore,  the  Steering  Committee 
identified  si.x  key  issues  for  the  Round 
Table:  1)  H.'KCCP  Plan  Approval;  2) 
Measures  of  Effectiveness;  3) 
Compiiaiire/Enforcement;  4) 
Relationship  and  Effect  of  HACCP  on 
Inspection  Procedures;  5)  HACCP 
Tiainirg;  and  6)  Phase-In  of  Mandatory 
HACCP.  The  Steering  Committee 
participated  in  the  drafting  of  issue 
papers  for  these  six  issues.  The  six  issue 
pnpt.rs  will  be  available  in  advance  of 
the  meeting  and  can  be  obtained  from 
Mr.  Manis.  The  consideration  of  other 
issues  either  orally  or  in  writing  will  be 
entertained  at  the  Round  Table.  If 
WTitten  material  is  presented,  then  one 
copy  must  be  furnished  for  the  record. 
The  Round  Table  uill  be  open  to  the 
public,  and  a  transcript  will  be  prepared 
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of  the  meeting.  A  final  report,  which 
will  include  any  comments  submitted  at 
the  Round  Table,  will  be  prepared  and 
made  available  to  the  public. 

Done  at  Washington,  DC.  on:  March  17, 
1994. 

Patricia  Jensen, 

Assistant  Secretary,  Marketing  and  Inspection 
Services. 

|FR  Doc.  94-6662  Filed  3-2^-94;  8  45  araj 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-582-802] 

Sweaters  Wholly  or  In  Chief  Weight  of 
Man-Made  Flt)er  From  hong  Kong; 
Final  Results  of  Antklumping  Duty 

Admlmstrailve  Re»iew 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 


SUIdMARV;  On  December  3, 1993,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order 
on  sweaters  wholly  or  In  chief  weight  of 
man-made  fiber  from  Hong  Kong.  The 
review  covers  29  manufacturers^ 
exporters  and  the  period  April  27.  1990 
through  /*  ugust  31,  1991. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
prehrainary  results.  We  have  analyzed 
the  comments  received,  and  have 
changed  the  method  in  which  the 
sample  rate  is  calculated. 
EFFECTIVE  DATE:  March  24.  1994. 
FOR  FURTHER  INFOBMATJON  CONTACT: 
Elisabeth  Urfer  or  Maureen  Flajinery, 
Office  of  Antidumping  Compliance, 
International  Trade  Adrninisfjation, 
U.S.  Department  of  Commerce,  1-ith 
Street  and  Constitution  Avf-nue  NW., 
Washington,  DC  20230.  U-i^phor.e:  (202) 
482^733. 

SUPPLEMENTARY  WFORMATiON: 

Background 

On  September  24,  1990,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  (55  FR  39036)  the  antidumping 
duty  order  on  sweaters  wholly  or  in 
chief  weight  of  man-made  fiber  (MMF 
sweaters)  from  Hong  Kong.  On 
September  30,  1991,  the  petitioner,  the 
National  Knitwear  &  Sportswear 
Association  (NKSA),  requested  that  we 
conduct  an  administrative  review,  in 


accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930,  as  amended  (the 
Tariff  Act)  and  19  CFR  353.22(a).  We 
pubhshed  the  notice  of  initiation  of  the 
antidumping  duty  administrative  review 
on  October  18. 1991  (56  FR  52254), 
covering  the  period  April  27, 1990 
through  August  31,  1991.  On  December 
3.  1993  the  Department  pubhshed  the 
preliminary  results  in  the  Federal 
Register  (58  FR  63913).  The  imtiation 
no'ice  named  31  companies.  Of  these  31 
companies,  we  terminated  the  review  of 
two  companies,  which  had  requested 
review  of  their  own  shipments,  but  later 
withdrew  Lhose  requests.  (See 
'Termination  of  Review  in  Part"  section 
of  the  preliminary  results  notice.)  Of  the 
remaining  29  companies  the  following 
four  companies  were  selected  to  be 
analyzed,  using  sampling  techniques: 
Apace  Knitting  Factory  (Apace),  Bond 
Manufacturing  Co.,  Ltd.  (Bond), 
Hayward  Knitters  (Hayward),  and 
LaMagma,  Ltd.  (LaMagma).  The  other 
companies  covered  by  this  review 
preliminarily  received  a  rate  which  was 
the  simple  average  of  the  margins  of 
these  four  companies. 

Four  exporters.  Peninsula  Knitters 
Ltd.  (Peninsula).  Fang  Brothers  Kni»ting 
Limited  (Fang),  Sun  Hing  Knitting 
Factory  Limited  (Sun  Hing)  and 
Coinitex  Knitters  Limited  (Comitex), 
and  the  Hong  Kong  Woollen  &  Synthetic 
Knitting  Manufacturers'  Association, 
(Peninsula  et  al.)  submitted  a  joint  case 
brief.  Susan  Bristol,  Inc.  (Bristol)  an    , 
importer,  submitted  a  case  brief  ^'^ 
party  submitted  a  rebuttal  brief.  The 
Department  has  now  completed  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act. 

Scope  of  the  Review 

Lmports  covered  by  this  review  are 
shipments  of  MMF  sweaters  from  Hong 
Kong.  MMF  sweaters  are  defined  as 
garments  for  outerwe&r  that  are  knitted 
or  crocheted,  in  a  variety  of  forms 
including  jacket,  vest,  cardigan  with 
button  or  zipper  front,  or  pullover, 
usually  having  ribbing  around  the  neck, 
bottom,  and  cuffs  on  the  sleeves  (if  any), 
encompassing  garments  of  various 
lengths,  wholly  or  in  chief  weight  of 
man-made  fiber.  The  terra  "in  chief 
weight  of  man  made  fiber"  includes 
sweaters  whertj  the  man-made  fiber 
material  predominates  by  weight  over 
each  other  single  textile  material.  This 
excludes  sweaters  23  percent  or  more  by 
weight  of  wool.  It  includes  men's, 
women's,  boys',  or  girls'  sweaters,  as 
defined  above,  but  does  not  include 
sweaters  for  infants  24  months  of  age  or 
younger.  It  includes  all  sweaters  as 
defined  above,  r^ardiess  of  the  number 
of  stitches  per  centimeter,  provided  that, 
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with  regard  to  sweaters  having  more 
than  nine  stitches  per  two  linear 
centimeters  horizontally,  it  includes 
only  those  vsith  a  knit-on  rib  at  the 
bottom. 

Garments  which  extend  below  mid- 
thigh  or  cardigans  that  contain  a  sherpa 
lining  or  heavy-weight  fiberfiU  lining. 
including  quilted  linings,  used  to 
provide  extra  warmth  to  the  wearer,  are 
not  considered  sweaters  and  are 
excluded  from  the  scope  of  the  order 
Also  specifically  excluded  from  the 
scope  are  sweaters  assembled  in  Guam 
that  are  produced  from  knit-to-shape 
component  parts  knit  in  and  imported 
from  Hong  Kong  and  entering  under 
Harmonized  Tanff  Schedule  (HTS)  item 
number  9902.61.  ' 

The  subject  merchandise  is  currently 
classifiable  under  HTS  item  numbers 
6110.30  30.10.  6110.30.30.15, 
6110.30.30.20,  6110.30.30.25, 
6103.23.00.70.  6103.29.10.40, 
6103.29.20  62.  6104.23.00.40, 
6104.29.10.60.  6104.29.20.60, 
eUO. 30.10.10.  6110.30.10.20, 
6110.30.20.10.  and  6110.30.20.20  This 
merchandise  may  also  enter  under  HTS 
item  nurr.bers  6110.30.30.50  and 
6110  30.30.55.  The  HTS  item  numbers 
are  provided  for  convenience  and 
Customs  purposes  only.  The  WTitten 
description  remains  dispositive. 

Sampling  Methodology 

We  applied  our  sampling 
riethodoiogy  in  the  following  marmer. 
First,  each  of  the  18  companies  included 
in  the  sample  pcol  was  assigned  points 
according  to  its  percentage  share  of  total 
export  sales,  by  volume,  to  the  United 
States.  One  point  was  given  for  each  Vz 
percent  cf  U.S.  sales.  (Each  company 
received  a  minimum  of  one  point.)  Each 
company  was  represented  in  the  sample 
peel  m  proportion  to  the  number  of 
points  it  received.  For  example,  a 
company  that  comprised  25  percent  of 
exports  to  the  United  States  would 
receive  50  poL^.ts  and  go  "into  the  hat" 
50  times.  A  company  that  comprised 
one  percent  of  total  exports  would 
receive  two  points  and  go  "into  the  hat" 
twice.  In  this  way.  the  company  with  a 
greater  volume  of  exports  had  a  greater 
chance  of  being  selected  than  a 
company  with  a  smaller  volume  of 
exports.  There  was  a  total  of  203  points 
in  the  pool.  We  then  selected  random 
numbers  between  one  and  203 
corresponding  to  the  points  until  four 
separate  companies  were  selected.  (In 
all.  we  selected  seven  points,  four  of 
which  corresponded  to  the  same 
company.) 

For  the  preliminary  results,  the 
companies  in  the  sample  pool  that  were 
not  selected  to  be  analyzed  received  a 


rate  which  was  the  simple  ayerage  of  the 
margins  of  the  four  selected  companies. 
For  the  final  results  we  have  determined 
that  it  is  more  appropriate  to  weight  the 
sample  by  the  points  drawn  from  the 
pool.  Since  each  point  represents  a 
percentage  of  the  total  sales  volume, 
each  time  we  randomly  selected  a  point 
we  were,  in  effect,  selecting  a  segment 
of  the  sales  volume  as  representative  of 
the  entire  pool.  Each  volume  segment 
had  an  equal  chance  for  selection,  and 
each  segment  is  equally  representative 
of  the  pool.  Therefore,  each  segment 
should  be  given  equal  weight  in 
calculating  the  sample  pool  rate.  Four 
points  assigned  to  Hayward  were 
drawn:  therefore,  Havward's  rate  of  5.86 
percent  has  entered  the  sample  rate 
calculation  four  times.  Points  assigned 
to  Apace,  Bond  and  LaMagma  were 
drawn  only  once;  therefore,  their  rates 
of  115.15  percent.  5  86  percent,  and  zero 
percent  have  each  entered  the  sample 
rate  once.  The  sample  rate  for  these  final 
results  IS  20.64  percent. 

Analysis  of  the  Comments  Received 

Comment  1 

Peninsula  et  al.  contend  that  the 
Department  does  not  have  legal 
authority  to  utilize  sampling  to  select 
respondents  in  administrative  reviews 
Peninsula  et  al.  argue  that  the  provision 
in  the  Trade  Agreements  Act  of  1979 
dealing  with  sampling  was  not  intended 
to  permit  the  Department  to  use 
sampling  in  selection  of  respondents, 
but  in  the  calculation  of  foreign  market 
value  (F?vlV).  They  argue  that,  while  the 
Trade  and  Tariff  Act  of  1984  expanded 
the  Department's  authority  with  regard 
to  sampling,  it  did  not  grve  the 
Department  the  authority  to  sample 
respondents. 

Peninsula  et  al.  argue  that  the  statute 
and  legislalive  history  indicate  that 
Confess  intended  to  extend  the 
authority  for  sampling  to  the  calculation 
of  US.  price  and  other  variables  within 
the  da'abases  of  a  particular  respondent, 
rather  than  to  a  group  of  respondents. 
They  claim  that  when  the  Department 
restricts  its  review  to  a  sample  of  the 
respondents  named  by  the  domestic 
industry,  those  respondents  not  selected 
for  active  participation  are  ipso  facto 
excluded  from  the  administrative 
process,  and  their  fate  is  entirely  in  the 
control  of  their  competitors.  Peninsula 
et  al.  further  contend  that  because  the 
consequences  of  sampling  are  so  dire,  it 
should  not  be  assumed,  in  the  absence 
of  an  explicit  statutory  provision,  that 
Congress  intended  that  the  Department 
investigate  anything  less  than  the  entire 
universe  of  named  parties  in  an 
administrative  review. 


Peninsula  et  al.  further  contend  that 
there  is  no  judicial  precedent  to  support 
the  Department's  sampling  authority. 
They  argue  that  in  the  one  case  where 
the  Court  of  International  Trade  (CIT) 
considered  the  Department's  exercise  of 
sampUng  for  respondent  selection  in  an 
administrative  review.  Floral  Trade 
Council  V.  United  States,  775  F.  Supp. 
1492. 15  CIT  497  (1991),  the  Court  • 
assumed  that  the  Department  had  the 
authority  to  use  representative  samples, 
and  that  the  argument  was  therefore 
untested. 

Department's  Position:  We  disagree. 
Section  7  77 A  of  the  Tariff  Act  provides 
the  Department  with  broad  authority  to 
apply  sampling  techniques  in 
administrative  reviews  (19  U.S.C.  1677f- 
1).  The  legislative  history  of  the  Trade 
and  Tariff  Act  of  1984  indicates  that  this 
provision  grants  the  Department  the 
discretion  to  apply  sampling  to  any 
aspect  of  an  antidumping  review: 

Section  109  (of  MR.  4784)  authorizes 
sampling  and  averaging  techniques  utilized 
by  the  administering  authority  in 
determining  foreign  market  value  under  the 
present  antidumping  law  also  to  be  used  in 
determining  United  States  price  in  dumping 
investigations  and  in  all  aspects  of  the 
annual  review  of  outstanding  countenviltng 
and  antidun:iping  duty  orders  (emphasis 
added)  (H.R  Rep  No.  9S-725.  98th  Cong  . 
2nd.  Sess  ,  Reprinted  in  1984  US  AAN., 
5127,  5135.) 

The  only  criteria  for  using  the 
sampling  provision  of  section  777A  are 
that  a  significant  volume  of  sales  be 
involved  or  a  significant  number  of 
adjustments  to  prices  be  required,  and 
that  such  samples  shall  be 
representative  of  the  transactions  under 
review.  (See  19  U.S.C.  1677f-l.)  Those 
criteria  vsere  met  in  this  case.  (See 
comment  4  ] 

We  have  employed  sampling 
techniques  to  select  respondents  to  be 
analyzed  in  past  administrative  reviews. 
See.  eg.  Certain  Fresh  Cut  Flov.ers 
From  Colombia;  Preliminan,'  Results  of 
Antidumping  Duty  Administrative 
Review,  Partial  Termination  of 
Administrative  Review  and  Intent  To 
Revoke  Order  (In  Part)  (58  FR  65329, 
December  14,  1993)  Fresh  and  Chilled 
Atlantic  Salmon  from  Norway; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review,  (58  FR 
17380,  April  2.  1993),  and  Certain  Fresh 
Cut  Flowers  from  Colombia  Final 
Results  of  Antidumping  Duty 
Administrative  Review  (55  FR  20491, 
20495-96,  May  17,  1990). 

The  CIT  has  reviewed  and  upheld  the 
Department's  sampling  methodology  in 
the  context  of  an  antidumping  duty 
review.  (See  Floral  Trade  Council  v. 
United  States.  775  F.  Supp.  1492  (1991) 
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(Floral  Trade  II).)  In  that  case,  the  Court 
acknowledged  Commerce's  authority, 
which  was  unchallenged,  to  use 
samphng  techniques  (which  in  this  case 
involved  samphng  among 
manufacturers/exporters).  The  decisions 
in  Floral  Trade  II  and  numerous  other 
cases  support  the  proposition  that  the 
only  limitations  on  Commerce's 
authority  to  use  sampling  techniques  are 
the  criteria  in  Section  777A.  noted 
above.  (See  also  Asociacion  CoJonibi(wa 
de  Exportadores  v.  United  States,  704  F. 
Supp.  1114  (CIT  1989);  Floral  Trade 
Council  V.  United  States,  704  F.  Supp. 
233  (QT  1988)  (Floral  Trade  I).) 

Comment  2 

Peninsula  et  al.  argue  that,  assuming 
the  Department  does  have  the  authority 
to  sample,  the  Department  should  not 
have  done  so  in  this  review,  as  the 
statute  mandates  that  the  Department 
must  use  a  generally  accepted  statistical 
method  to  conduct  sampling.  Peninsula 
et  al.  assert  that,  as  reflected  in  the 
December  16, 1991  letter  and  December 
13,  1991  sampling  memorandum  that 
the  Department  issued,  the  decision  to 
sample  was  based  simply  on  the  total 
number  of  respondents  requested  by 
petitioners  for  the  three  concurrent 
MMF  Sweater  reviews  (Hong  Kong, 
Taiwan,  and  Korea),  without  regard  to 
whether  the  total  number  of 
respondents  in  each  individual  country 
was  amenable  to  samphng  under 
generally  recognized  principles  of 
statistical  theory. 

Peninsula  et  al.  contend  that  there  is 
no  evidence  on  the  record  which 
demonstrates  that  the  Department  made 
any  effort  to  decide  how  large  a  sample 
was  necessary  to  reduce  the  sampling 
error  to  an  acceptable  level.  They  argue 
that  statistical  theory  does  not  permit 
sampliing  to  be  undertaken  in  all 
instances  where  there  is  a  multitude  of 
objects  to  be  studied,  and  point  out  that 
required  sample  size  should  be  directly 
proportional  to  the  population  variance. 
They  argue  that  there  is  no  analysis  on 
the  record  which  demonstrates  that  the 
Department  considered  how  many 
firms,  from  the  sample  jkjoI  of  18, 
needed  to  be  investigated  in  order  to 
bring  the  sampling  error  to  an 
acceptable  level,  and  that  Peniasula  and 
Fang  noted  this  in  their  December  23, 
1991  letter  to  the  Department. 

Dencrtment's  Position:  As  in  similar 
cases  in  the  past,  the  Department's 
decision  to  sample  was  based  on  the 
large  number  of  respondents  in  the  three 
concurrent  MMF  sweater  reviews,  and 
the  resource  constraints  that  existed  at 
the  time  these  reviews  were  initiated. 
We  have  employed  sampling  in  the  past 
based  on  a  large  sales  volume  and  the 


resulting  burden  that  analyzing  all  sales 
would  place  upon  us.  In  Certain  Fresh 
Cut  Flowers  From  Colombia; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review,  Partial 
Termination  of  Administrative  Review 
and  Intent  To  Revoke  Order  (In  Part)  (58 
FR  65329,  December  14.  1993),  we 
noted  the  large  number  of  firms  and 
transactions  under  review,  and  in 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  from  the  Federal  Repubhc  of 
Germany;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Reviews  and  Partial  Termination  of 
Administrative  Reviews  (56  FR  11200, 
March  15, 1991)  we  noted  the  large 
number  of  transactions  and  the  resulting 
administrative  burden  involved  in 
calculating  individual  margins  for  all  of 
these  transactions.  Furthermore,  the  QT 
has  upheld  the  use  of  samphng  based  on 
the  ciunulative  burden  resulting  from 
simultaneous  cases.  (See,  e.g..  Floral 
Trade  I.)  In  the  present  case,  we 
initiated  reviews  on  128  firms  from 
Korea,  Taiwan,  and  Hong  Kong,  and, 
due  to  the  significant  sales  volume,  we 
sampled  firms.  (We  later  eliminated 
from  the  sample  pools  companies  which 
did  not  respond  to  our  sampling 
questiormaire,  had  no  shipments,  or 
could  not  be  located.) 

We  also  disagree  wdth  Peninsula  et  al. 
regarding  the  information  we  had 
concerning  the  firms  in  the  sample,  at 
the  time  we  made  the  decision  to 
sample.  We  received  from  the  Hong 
Kong  government  a  list  of  quota  holders 
and  their  allocated  export  quantities  on 
November  11.  1994.  more  than  a  month 
before  our  decision  to  sample.  Based  on 
that  information,  we  were  able  to  assess 
the  approximate  volume  of  the  Hong 
Kong  MMF  sweater  manufacturers/ 
exporters  before  making  our  decision  to 
sample  in  the  three  cases.  The  Hong' 
Kong  sample  constituted  22  percent  of 
the  firms  in  the  sample  pool,  and 
captured  approximately  60  percent  of 
the  sales  volume.  We  therefore 
concluded  that  the  sample  was 
adequate. 

Comment  3 

Peninsula  et  al.  argue  that  sampling 
was  inappropriate  because  the  sample 
pool  was  too  small.  They  cite  the 
December  23, 1991  letter  from  NKSA  to 
the  Department,  in  which  NKS.A 
pointed  out  that  the  Deparbnera  had  not 
sampled  respondent  companies*  in  other 
administrative  reviews  that  had 
involved  a  greater  number  of 
companies.  They  also  cite  a  1991 
submission  from  Peninsula  and  Fang,  in 
which  Peninsula  and  Fang  argued  that 
the  17  companies  which  had,  at  that 


time,  responded  to  the  preliminary 
questionnaire,  accounted  for  only 
204.742  dozen  sweaters  worth  $19 
million,  and  that,  in  reviews  of  other 
antidumping  duty  orders,  the 
Department  had  reviewed  transactions 
of  single  respondents  with  much  greater 
values  and  volumes. 

Peninsula  et  al.  argue  that  even  the 
results  of  the  review  demonstrate  that 
the  pool  was  too  small,  noting  that  the 
presence  of  a  single  BIA  respondent 
drove  the  sample  rate  from  5.86  to  31.72 
percent.  They  point  out  that  in  Fresh 
Cut  Flowers  from  Colombia;  Preliminary 
Results  of  Antidumping  Administrative 
Review,  58  FR  65329  (December  14, 
1993).  a  BIA  margin  of  72.35  percent 
was  applied  to  two  firms  and  was 
included  in  the  sample  pool  margin,  but 
that  the  effect  of  the  inclusion  of  these 
firms  was  a  margin  of  5.71  percent. 
They  also  argue  that  the  Department  did 
not  seem  to  verify  that  the  four 
companies  which  claimed  no  shipments 
did  not  export  to  the  United  States 
during  the  period  of  review. 

Deportment's  Position:  We  disagree 
with  Peninsula  et  al.  that  the  size  of  the 
sample  was  too  small  to  be  appropriate. 
As  mentioned  above,  our  sample 
captured  approximately  twenty-two 
percent  of  firms  and  sixty  percent  of  all 
sales.  While  we  have  at  times  been  able 
to  review  companies  with  greater  value 
and  volume,  given  that  we 
simultaneously  initiated  reviews  on  128 
firms  from  three  countries,  and  that 
there  were  scarce  resources  available  to 
us  at  the  time,  the  decision  to  sample 
was  justified.  In  Hong  Kong  alone,  the 
sample  pool  was  18  firms,  a  greater 
number  than  in  most  antidumping 
reviews.  Furthermore,  given  the 
differences  in  selling  practices  generally 
found  among  companies,  and  the 
necessity  of  conducting  a  separate 
analysis  of  each  company  selected,  it  is 
less  of  an  administrative  burden  to 
analyze  a  large  number  of  sales  from  a 
few  companies,  than  a  smaller  number 
of  sales  spread  among  a  gre.ater  number 
of  companies. 

Regarding  the  companies  which 
claimed  no  shipments,  we  did  verify 
their  claims  with  the  L'  S.  Customs 
Department.  (See  e-mail  ft-om  the  U.S. 
Department  of  Commerce  to  U.S. 
Customs,  dated  July  2, 1992.) 

Comment  4 

Peninsula  et  al.  argue  that  the 
Department's  methodology  was 
erroneous  because  the  sample  was  not 
representative.  They  point  o'.it  that 
Peninsula  and  Fang,  in  a  December  23, 
1991  letter  to  tlio  Department,  argued 
that  the  pool  of  respondents  was  not 
homogeneous,  and  displayed  clear 


biases  related  to  company  size. 
Peninsula  et  al.  state  that  the 
Department  presumed  that  it  was 
dealing  with  a  homogenous  universe  of 
potential  respondents.  TTiey  prirsent  a 
chart  which  shows  quantity,  value,  and 
avenge  per  unit  value  for  each  of  the 
firms  in  the  jxwl.  which,  they  a.^iie, 
shows  that  there  is  an  inverse 
correlation  between  volume  of  sales  and 
unit  price.  They  claim  that  the  selected 
firms  were  predominantly  large-size, 
low-unit-value  firms,  and  the  results  for 
these  big  firms  are  being  applied  to  the 
smaller,  higher-unit-value  firms. 
Peninsula  et  aL  cite  the  Department's 
January  6,  19*i2  memorandum,  in  which 
we  noted  that  the  Korean  respondents 
were  theoretically  correct  in  their 
argument  t.hat  the  sampling 
methodology  was  biased  towards  small 
firms,  although  the  potential  bias  was 
minimal. 

Department's  Position:  Because  of  the 
way  our  sample  was  structured,  firms 
with  the  largest  volumes  were  more 
likely  to  be  chosen.  We  assigned  one 
point  for  every  0.5  percent  of  total  sales 
volume  within  the  sample,  then 
randomly  drew  numbers,  corresponding 
to  the  assigned  f)oints.  Firms  with  less 
than  0.5  percent  of  total  sales  volume 
were  assigned  one  point.  As  larger  firms 
had  more  points  assigned  to  them,  they 
were  more  likely  to  be  chosen.  However, 
the  theoretical  statistical  bias  was 
actually  in  fevor  of  the  selection  of  the 
smallest  firms,  because  there  were  five 
firms  with  less  than  0.5  percent  of  sales 
voliune,  all  of  whom  received  one  point. 
None  of  these  low  volume  firms  w^re 
selected  for  the  sample,  so  this 
theoretical  bias  had  no  practical  effect. 

We  chose  our  samphng  methodology 
because  it  was  both  representative  and 
efficient.  When  we  issued  our  proposed 
sampling  methodology  and  invited 
interested  parties  to  comment  thereon, 
wtj  asked  that  the  parties  focus  on 
methodology  rather  than  the  decision  to 
sample.  In  their  submissicn.s,  NKS.\,  as 
well  as  Fang  arid  Peninsula,  objected  to 
sampling,  but  did  not  suggest  a.n 
ahemative  to  the  sampling  methodulogy 
we  proposed.  Where,  as  here,  the 
sampling  methrxiolcgy  is  legally 
adequate  and  the  results  have  not  been 
shcwTi  to  be  unrepresentative,  the  CIT 
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has  upheld  the  sampling  of  _ 
representative  firms.  In  Asociacion 
Colombiana  de  Exportadores  de  Flares 
v.  U.S.,  the  CTT  upheld  the  Department's 
sampling  of  respondent  firms  in  a  less 
than  fair  value  investigation,  roUng  that 
"the  sampling  methodology  was  legally 
adequate  and  the  results  of  the  sampling 
have  not  been  shown  to  be 
unrepresentative."  (704  F.  Supp.  1114, 
1122(1989)) 

We  also  disagree  that  sales  price 
should  be  used  as  the  basis  of 
stratification,  as  Peninsula  et  al.  now 
suggest.  Whether  a  company's  price  to 
the  United  States  is  high  or  low  is  not 
in  itself  indicative  of  the  existence  or 
level  of  dumping.  Rather,  dumping  is 
measured  by  a  comparison  of  U.S. 
prices  to  the  home  market  or  third 
country  prices,  or  to  constructed  value. 
A  company  that  sells  at  higher  prices 
than  a  second  company  could  have  a 
higher  margin  of  dumping,  depending 
on  the  FMVs  of  the  two  companies. 
Therefore,  it  would  be  inappropriate  to 
group  respondents  on  the  basis  of  price, 
or  a  surrogate  for  price,  as  Peninsula  et 
al.  suggest. 

Comment  5 

Peninsula  et  al.  argue  that  given  the 
technical  deficiencies  in  the  sampling 
protocol,  the  Department  should  have 
allowed  respondents  who  were  not 
selected  to  participate  voluntarily, 
wathout  such  firms'  results  going  into 
the  sample-rate  calculation.  They  argue 
that  Peninsula  and  Fang,  in  their 
December  23, 1991  letter,  suggested  that 
respondents  not  selected  as 
questionnaire  recipients  be  able  to 
participate  voluntarily  without  the  rates 
for  such  firms  being  Incorporated  in  the 
sample  rate. 

Department's  Position:  We  disagree. 
Every  MMF  sv/eater  manufacturer/ 
exporter  in  Hong  Kong  had  antple 
opportunity  to  request  that  it  be 
reviewed  during  the  anniversary  month 
of  the  antidumping  duty  order,  should 
it  have  wanted  its  o'.vn  rate.  Peninsula 
and  Fang,  as  well  as  other  companies  in 
the  sample  pool,  chose  not  to  request  a 
review  of  their  sales. 

Comment  6 

Peninsula  et  al.  argue  Lhat  the  best 
information  available  (BIA)  outlyi.''.g  rate 


of  115.15  percent  should  have  been 
excluded  from  the  sample  rate 
calculation.  Father,  the  fourteen  firms  in 
the  sample  pool  should  be  subjert  to  a 
sample  rate  of  3.91  percent  Bristol 
similarly  argues  lhat  the  companies  in 
the  sample  pool  were  unfairly  punished 
by  the  inclusion  of  Apace,  the  firm 
which  recei\-ed  the  115.15  percent  rate. 
Bristol  contends  that  the  fourteen    ' 
companies  i.n  the  sa.mple  pool  indicated 
a  willingness  to  cooperate  with  the 
Department  by  submitting  sampling 
questionnaire  responses.  Bristol  further 
argues  that  had  Apace  not  responded  to 
the  sampling  questionnaire,  it  would 
have  been  assigned  the  115.15  percent 
B  W  rate,  but  would  not  have  been 
included  in  the  sample  pool,  thereby 
punishing  itself,  but  not  the  others  in 
the  pool. 

Department's  Position:  We  disagree 
with  Peninsula  et  al.  and  Bristol 
regarding  the  appropriateness  and 
fairness  of  including  Apace  in  the 
sample  pool.  Removal  of  Apace  from  the 
sample  pool  would  have  )eopaidized  the 
integrity  of  the  sample,  as  tbe  sample 
margin  would  be  skewed  towards  firms 
with  low  margins.  We  note  lhat  the 
sample  rate  of  the  four  firms  includes 
not  one.  but  three  firms  with  BLA  rates. 
It  is  as  reasonable  for  us  to  assume  that 
Apace's  rate  of  115.15  percent 
represents  one-seventh  of  the  \*olume  of 
sampled  firms  as  it  is  to  assume  that 
La.Magma's  zero  percent  rate  represents 
one-seventh  of  that  volume. 

Bristol  is  correct  in  its  assertion  that 
had  Apace  not  responded  to  the 
samphng  questionnaire,  it  would  have 
received  an  imcooperative  BIA  rate  of 
115.15  percent,  and  would  have  not 
been  included  in  the  sample  pool. 
However,  once  the  sample  universe  is 
defined,  and  the  sample  selected,  we 
cannot  then  discard  the  results  of  the 
sample  for  any  particular  selected 
company.  There  is  no  reason  to  believe 
that  Apace's  failure  to  respond  to  the 
antidumping  questionnaire  wis  not 
representative  of  other  companies  lhat 
answered  the  sampling  questionr.aire. 

Final  Resuhs  uf  Review 

As  a  result  of  our  rexiew,  we 
determine  that  the  following  margins 
exist: 


Manufacturer  e  xporter 


Ltd 


Ap^ce  Knitting  Factory  .... 
Bond  Manutadorirtg  Company. 

Hay.v3r(l  KnrttefS 

LaMagma  

Sample  poo); 

Chung  C^eung  Knitting  Factory  . 

ComJtex  Knitter*.  Ltd 


Period  g<  review 


04/27/90-^)&3l/91 
04/27  W-O&'Sl/SI 
04/27/90-0»3l.'91 

(M27.•90-06/3■^IQ^ 
04,77  !90~0&'3^/9^ 


Margin 

(percent) 


115.15 
5.86 

6.86 
0.G0 

'20  64 

'20.64 
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Manufacfu  rere  x;»rter 


Everest  KPiT^ear.  Ltd 

Fang  Bvotriei'S  Knitting.  Ltd 

FofTjna  Knits 

Ge«  Oeu-^  Knitting 
ust  Fashtoos  I  nief national 

Ke'^  Sning  Knir^ng  Factory 

Peninsula  Kn.aers.  Ltd 

Sun  Hirg  Kn.ttng  Factory.  Ltd 

Union  Kn.ltng  Fact07  Co..  Ltd 

Wai  Ta;  Krivreaf 

Wi.ig  Ytck  Knrtting  Factory 

Wse^nit  Facto<y 

No  s-'^ioments: 

A'asa  Kniftng  Factory.  Ltd 

EsQoei  Entefry-ses.  Ltd 

Ki.-»g  A.1  Kn.tti-ig  Factory  

Snui  Ling  industries  Co..  Ltd  

Cd  not  respond  to  Samp.ing  Questionnaire: 

Kent  P^KX>e  

Ko  7ang  Kntt-g  Factory  ■... 

S.-iee  Knia.ig  Factory.  Ltd 

Taj  ^ar\  Ga'-rcnt  &  Knitting 

E»c!ixJed  frci-n  tj^e  sample:. 

Great  W.nd 

Lacni-^  KnCtvear  

Waunce  K'":te's , 

A.i  Ot^e<s 


Period  of  review 


04/27/90-08/31/91 
04727/90-08/31/91 
G4.'27/9(>-08/3V9l 
04/27'90-0a'31/91 
04/27/90-08/31/91 
04.'27'90-0&31/91 
04/27/90-08/31/91 
04/27.'9O-08<'31/91 
04/27,'90-0&'31/91 
04/27/90-0a'31/91 
04/27;90-C8/31'91 
04'27,'90-0a'31/9l 

04  27  90-08/31/91 
04y27,'90-08/31/91 
04/27'90-08/3l/9l 
04/27'90-03/31.'91 

04,27  90-Oa  3 1/91 
04/27/90-08/3'  91 
04/27/90-08/31/91 
C4-2r'90-0&3r'9l 

04  27.'90-0a'31.'91 
04;27/90-0a'3l'9l 
04,27/9O-Oa31/9l 
04/27'^0-Oa  31/91 


Margin 
(percent) 


'20.64 
'20.54 
'20.64 
'20.64 
'20.64 
'20.64 
'20.64 
'  20.64 
'20.64 
'20.64 
'20.64 
'20.64 

2  5.86 
2  5.86 
2  5.86 
2  5.86 

3115.15 
3115.15 
3115.15 
3115.15 

"5.66 

«5.86 

"5.86 

•     5.86 
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'  Not  selected  fro-n  t^e  sample  pool;,  rate  is  t^e  a.e'aqe  o'  t^e  rrarglns  for  the  four  selected  conrpanies.  weig'^ted  by  the  number  of  times  each 
ccmpa.'^>  was  selected  from  the  sample  pool. 

iNo  shipments  djrng  trie  penod;  rate  is  (1)  the  fi.-m's  caicuiated  margin  from  ttie  LTFV  investigation  or.  (2)  if  net  covered  in  the  mvestiaation 
Ihe  "ail  otfiers"  rate,  5.36  percent.  ^ 

300  not  resoond  to  trie  sar-ipiinq  questionnaire;  t^se  oncooperacve  BIA  rate  is  115.15  percent,  the  highest  rate  f/om  r^e  LTFV  investiqation 

«No  address  fo-..nd;  rate  is  the  all  others  rate  from  tre  LTFV  investigation ,  5.86  percent 


Parties  tc  the  proceeding  may  request 
d.sclcsure  within  5  days  of  the  date  of 
pL;blication  of  this  notice. 

The  Departaient  shall  determine,  and 
the  Custotns  Se.-iice  shall  assess, 
antidumping  duties  en  all  appropriate 
entries.  Individual  differences  between 
U.S.  pnce  and  FNtV  may  vary  from  the 
percentages  stated  above.  The 
Department  vv-ill  issue  appraisement 
instructions  on  each  e.vporter  directly  to 
the  Customs  S3r\':ce 

Fi:rthenncre,  the  foIIovNing  deposit 
requirements  v.dl  be  effective  upon 
pubUcatioa  of  this  notice  of  final  results 
of  review  for  all  shipments  of  MMF 
sweaters  from  Hong  Kong  entered,  or 
Withdrawn  from  warehouse,  for 
consunapticn  on  or  after  the  pubUcation 
date,  as  provided  by  section  751(a)(1)  of 
the  Tariff  Act:  (1)  The  cash  deposit  rates 
for  the  reviewed  companies  will  be 
those  established  in  the  final  results  of 
this  administralive  review,  (2)  for 
p.-ev  lously  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  LTFV  investigation; 
(3)  if  the  exporter  is  not  a  firm  covered 
in  this  review  or  the  LTFV  investigation, 
but  the  manufacturer  is.  the  cash 
deposit  rate  will  be  the  rate  established 
ia  the  LTFV  investigation  for  the 
manufacturer  of  the  meichandise;  and 


(4)  the  cash  deposit  rate  for  all  other 
manufacturers  or  exporters  will  be  the 
"all  other"  rate  established  in  the  final 
notice  of  LTFV  investigation  of  this  case 
(see  55  FR  30733).  in  accordance  with 
the  Court  of  Lntemational  Trade's 
decisions  in  Floral  Trade  Council  v 
i'ml-'d  States.  Slip  Op.  93-79.  and 
Fedt^rcl-Mcgul  Corporation  and  the 
Toirington  Company  v.  United  States. 
Slip  Op,  93-83.  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review 

This  notice  serves  as  a  final  reminder 
to  i.mporters  of  their  responsibility 
under  19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  subsequent  assessment  of 
double  a.itidumping  duties. 

Notification  to  Interested  Parties 

This  notice  also  serves  as  a  final 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
disposition  of  proprietary  information 


disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  wTitten 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comipiy  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  adm.inistrative  review  and  notice 
are  in  accordance  widi  section  751(a)(1) 
oftheTariff  Actiig'U.SC.  1675(a)(1)) 
and  19  CFR  353  22. 

Dated:  March  12.  1994 
Joseph  A.  Spetrini, 

Acting  Assistant  S.^rr-Acr^for  Import 

Administrctiar^ 

(FR  Doc.  94-6974  Filed  3-23-94.  8  45  anij 
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IA-5ea-8i85 

Personal  Word  Processors  From 
Japan;  Initiaticn  of  Changed 
Circumstances  Antidumping  Duty 
Administrative  Review.  Consideration 
of  Revocation  of  Order,  Preliminary 
Results  of  Changed  Circumstances 
Antidumping  Duty  Administrative 
Review,  and  intent  To  Revoke  Order 

agency:  Litemational  Trade 
AdministratiorL'Import  Administration. 
Department  of  Commerce. 


ACTION:  Notice  of  initiation  of  changed 
circumstances  antidumping  duty 
administrative  review,  consideration  of 
revocation  of  order,  preliminary  results 
of  changed  circumstances  antidumping 
duty  administrative  review,  and  intent 
to  revoke  order. 

EFFECTIVE  DATE:  March  24. 1994. 

FOR  FURTHER  INFORMATK>N  CONTACT: 
Thomas  O.  Barlow  or  Wendy  J.  Frankel. 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue  NW..  Washington,  DC  20230; 
telephone  (202)  482-5256  and  482- 
0367,  respectively. 

SUPPLEMENTARY  INFORMATIOM: 

Bcickgronnd 

On  August  28,  1991,  the  Depwrtment 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (55 
FR  42593)  an  antidumping  duty  order 
on  p'irsonal  word  processors  (PWPs) 
from  Japan  (the  order).  On  August  20, 
1992  (57  FR  37770).  the  Department 
published  an  amended  order.  On 
February  15,  1994,  Smith  Corona 
Corporation  (Smith  Corona),  the 
petitioner  in  the  underlying  less-than- 
fair-vahje  (LTFV)  investigation, 
submitted  a  request  for  a  changed 
ciraimstances  administrative  review 
and  revocation  of  the  order  based  on  the 
rt'presented  fact  that  the  order  no  longer 
is  of  interest  to  the  domestic  interested 
parties.  For  the  same  reasons,  in  its 
Fnbruary  15,  1994  request.  Smith 
Corona  withdre\v  Its  petition  requesting 
i»n  investigation  to  determine  whether 
the  order  was  being  circumvenfed 
pursuant  to  section  781(a)  of  the  Tariff 
Act  of  1930,  as  smeniied  (the  Act). 
Smith  Corona  made  the  withdrawal  of 
that  petition  and  the  revocation 
contingent  upon  termination  of  the 
s'ispended  antidumphag  investigation 
on  portable  electric  type^vriters  from 
Singapore  (.A-559-306). 

Scope  of  Review 

The  scope  of  the  order  covers  PWPs 
trjm  Ji«pan  as  defined  in  the 
Department's  antidumping  duty  order 
vn  personal  word  processors  from  Japan 
(56  FR  42593,  August  28. 1991),  as 
amended  (57  FR  37770.  August  20, 
1992).  PWPs  are  currently  cJassifi  ible 
under  item  number  84o9.10.00  of  the 
ilarmonized  Tariff  Schedule  (I ITS)  of 
the  United  States.  HTS  item  numbers 
iue  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive  as  to  the 
scope  of  the  product  coverage. 


Initiation  of  Changed  Circumstances 
Antidumping  Duty  Administrative 
Review,  Consideration  of  Revocation  of 
Order,  Preliminary  Resuhs  of  Changed 
Circumstances  Administrative  Review, 
and  Intent  To  Revoke  Order 

Pursuant  to  section  751(c)  of  the  Act, 
the  Department  may  revoke  an 
antidumping  duty  order  if  the 
Department  determines,  based  on  a 
review  under  section  751(b)(1)  of  the 
Act,  that  changed  circumstances  exist 
sufficient  to  warrant  revocation.  Section 
751ib){l)of  the  Act  requires  a  changed 
circumstances  review  to  be  conducted 
upon  receipt  of  a  request  containing 
sui'ficient  information  concerning 
changed  circumstances. 

Section  353.25(d)(2)  of  the 
Department's  regulations  permits  the 
Department  to  conduct  an 
administrati\'e  review  under  §  353.22(f) 
based  upon  an  affirmative  statement  of 
no  interest  from  the  petitioner  in  the 
proceeding.  Section  353.25(d)(lKi) 
further  provides  that  If  the  Department 
determines  that  the  order  under  review 
is  no  longer  of  interest  to  domestic 
interested  parties,  the  Department  may 
revoke  the  antidumping  dutj-  order.  In 
addition,  in  the  event  the  Department 
concludes  that  expedited  action  is 
warranted,  §  353.22(f)(4)  of  the 
regulations  permits  the  Department  to 
combine  the  notices  of  initiation  and 
preliminary  results. 

Therefore,  in  accordance  with 
sections  751(b)(1)  and  (c)  of  the  Act  and 
19  CFR  353.25(d)  and  353.22(f).  based 
on  an  affirmative  statement  of  no 
interest  in  the  proceeding  by  Smith 
Corona,  the  Department  is  initiating  this 
changed  circiunstances  adn;loistrativ»j 
review.  Further,  based  upon  ine  facts  of 
this  case  and  the  representations  made 
by  Smith  Corona  that  other  U.S. 
producers  of  this  merchandise  (Canon 
Business  Machines  and  Brother 
Induitriea  (USA),  Inc)  consent  to 
revocation  of  the  order,  wp  have 
determined  that  expedited  action  is 
warranted,  and  we  have  preliminarily 
determined  that  the  order  no  longer  is 
of  interest  to  domestic  interested 
parties.  Because  the  Department 
concludes  that  expedited  action  is 
warranted,  the  Department  is  couibining 
these  notices  of  initiation  and 
preliminary  results.  The  Department 
determiiies  that  there  Is  a  reasonable 
basis  to  behove  that  the  requirement  for 
revocation  based  on  the  chinged 
circumstance  that  the  order  no  longer  is 
of  interest  to  domestic  interested  parties 
has  been  met.  Therefore,  we  are  hereby 
notifying  the  public  of  our  intent  to 
revoke  the  antidumping  duty  order  on 
personal  word  processors  from  Japan. 


We  hereby  notify  the  pubUc  that  if  this 
revocation  becomes  final  we  will  also 
pubhsh  notice  of  the  termination  of  the 
ongoing  antidrcumvention  inquiry  of 
the  order  on  PWPs  from  Japan. 

If  these  preliminary  results  are  made 
final,  they  will  apply  to  all  shipments  of 
the  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  August  1, 1993  (the  day  after  the 
last  administrative  review  period  for 
which  automatic  liquidation 
instructions  were  sent  to  the  U.S. 
Customs  Service).  In  that  event,  w^ 
intend  to  instruct  the  U.S.  Customs 
Senice  to  hquidate  all  entries  of  the 
subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  August  1, 1993. 
without  regard  to  antidiunping  duties. 
We  will  instruct  the  V.S.  Customs 
Service  to  refund  with  interest  any 
estimated  antidumping  duties  collected 
with  respect  to  those  entries. 

The  current  requirement  for  a  cash 
deposit  of  estimated  antidumping  duties 
will  continue  imtil  pablication  of  the 
final  results  of  this  changed 
circumstances  review. 

Public  Conunent 

Any  interested  party  may  request  a 
hearing  within  10  days  from  ihe  dale  of 
pubhcation  of  this  notice.  Any  hearing, 
if  requested,  will  be  held  no  later  than 
28  days  after  the  date  of  pubhcation  of 
this  notice,  or  the  first  workday 
thereafter.  Case  briefs  and/or  written 
comments  from  interested  parties  may 
be  submitted  not  later  than  14  days  after 
the  date  of  pubhcation  of  this  notice- 
Rebuttal  briefe  and  rebuttals  to  written 
comments,  bmited  to  the  issues  r<lised 
in  those  comments,  may  be  filed  not 
later  than  21  days  after  the  date  of 
publication  of  this  notice.  All  written 
comments  shall  be  submitted  in 
accordance  with  19  CFR  353.31  and 
shall  be  served  on  all  interested  parties 
on  the  Department's  service  list.  Persons 
interested  In  attending  the  hearing 
should  contact  the  Department  for  the 
date  and  time'of  th'i  hearing.  The 
Department  will  publish  the  final 
results  of  this  changed  circumstances 
review.  Including  the  results  of  its 
analysis  of  issues  raised  in  any  written 
comments. 

This  initiation,  prelirriinary  results  of 
review,  intent  to  revoke,  and  this  notice 
are  in  accordanco  with  §§  751(b)(1)  and 
(c)  of  the  Act  and  §§  353.22(0  and 
353.25(dMl993)  of  the  Department's 
regulations. 
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D.:ted  March  16.  I'J<)4 
foseph  A.  Spetrini, 
Arting  Assistant  Secretary  for  Import 
AJivinistration. 

(FK  Doc.  94-6972  Filed  3-23-94;  8:45  ami 
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(A-68S-0871 

Ponabie  Electric  Typewriters  from 
Japan;  Initiation  of  Changed 
C'cun^stances  Antidumping  Duty 
Administrative  Review,  Consideration 
ot  Revocation  of  Order,  Preliminary 
Pes-fts  of  Changed  Circumstances 
Antdumping  Duty  Administrative 
Review,  and  Intent  To  Revoke  Order 

AGENCY:  International  Trade 
Ailministration/Import  Administration. 
Df-partment  of  Commerce. 
ACTION:  Notice  of  initiation  of  changed 
circumstances  antidumping  duty 
administrative  review;  consideration  of 
revocation  of  order;  preUminary  results 
of  changed  circumstances  antidumping 
duty  administrative  resiew;  and  intent 
to  revoke  order 

EFFECTIVE  DATE:  March  24.  1994. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Thomas  Prosser  or  Wendy  J.  Frankel. 
OtTice  of  Antidumping  Comphance. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  and  Constitution 
Avenue.  NW..  Washington.  DC  20230; 
Telephone  (202) 482-1130  and  482- 
0367.  respectively. 

SUPPLEMENTARY  INFORMATION: 

Back^roudd: 

On  May  9,  1980.  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (53  PR  40926)  an 
antiddrapmg  duty  order  on  Portable 
ElLx:tric  Typewriters  (PETs)  from  Japan 
(the  order).  On  Febnjary  15,  1994.  Smith 
Corona  Corporation  (Smith  Corona),  the 
petitioner  in  the  underlying  less-than- 
fair-value  (LTF\'}  investigation. 
6.^bmitted  a  request  for  a  changed 
circumstances  administrative  review 
and  revocation  of  the  order  based  on  the 
represented  fact  that  the  order  no  longer 
is  of  interest  to  the  domestic  interested 
parties.  Sm.ith  Corona  submitted  this 
request  contingent  upon  termination  of 
the  suspended  antidumping 
investigation  on  portable  electric 
lypcHTiters  from  Singapore  (A-559- 
806). 

Scope  of  Review 

The  scope  of  the  order  covers  PETs. 
Automatic  PETs  (PATs).  PETs 
incorporating  a  calculating  mechanism, 
and  certain  personal  word  processors 


(PWPs)  On  August  7.  1990.  in 
Preliminary  Scope  Ruling;  Portable 
Electric  Typewriters  from  Japan  (.S5  FR 
32107).  the  Department  clarified  the 
scope  of  the  order,  ruling  that  '*   *   * 
certain  later-developed  PETS,  including 
so-called  personal  word  processors',  are 
presumptively  of  the  same  class  or  kind 
as  PETs  within  the  scope  of  the  order 
*   *   *."  The  Department  determined 
that  to  be  of  the  same  class  or  kind  as 
a  PET.  a  typewriter  must  meet  the 
following  seven  physical  criteria;  (1)  Be 
easily  portable,  with  a  handle  and/or 
canning  case,  or  similar  mechanism  to 
facilitate  portability:  (2)  be  electric, 
regardless  of  source  of  power;  (3)  be 
comprised  of  a  single,  integrated  unit; 
(4)  have  a  keyboard  embedded  in  the 
chassis  or  frame  of  the  machine;  (5) 
have  a  built-in  printer;  (6)  have  a  platen 
(roller)  to  accommodate  paper;  and  (7) 
only  accommodate  its  own  dedicated  or 
captive  software.  The  final  scope  ruling 
was  published  on  November  13.  1990 
(55  FR  47358). 

PETs.  PATs.  and  certain  PWTs  are 
currently  classifiable  under  Harmonized 
Tariff  System  (HTS)  item  numbers 
8469  10  00.  8469.21.00.  and  8469.29.00. 
The  HTS  subheadings  are  pro\-ided  for 
convenience  and  Customs  purposes. 
Our  written  description  of  the  scope  of 
this  order  is  dispositive. 

This  changed  circumstance 
administrative  review  covers  all 
manufacturers/exporters  of  PETs  and 
PATs.  and  PETs  incorporating  a 
calculating  mechanism  manufactured  in 
Japan  and  all  manufacturers/exporters 
of  those  PWPs  falling  within  the  scope 
of  the  PETs  order  that  are  raanufactiired 
in  Japan. 

Initiation  of  Changed  Circumstances 
Antidumping  Duty  Administrative 
Review;  Consideration  of  Revocation  of 
Order;  Preliminary  Results  of  Changed 
Circumstances  Administrative  Review; 
and  Intent  To  Revoke  Order 

Pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930.  as  amended  (the  Act),  the 
Department  may  revoke  an  antidumping 
duty  order  if  the  Department 
determines,  based  on  a  review  under 
section  751(b)(1)  of  the  Act,  that 
chajiged  circumstances  exist  sufficient 
to  warrant  revocation.  Section  751(b)(1) 
of  the  Act  requires  a  changed 
circumstances  administrative  review  to 
be  conducted  upon  receipt  cf  a  request 
containing  sufficient  information 
concerning  changed  circumstances. 

Section  353.25(d)(2)  of  the 
Department's  regulations  permits  the 
Department  to  conduct  an 
administrative  review  under  §  353.22(f) 
based  upon  an  affirmative  statement  of 
no  interest  from  the  petitioner  in  the 


proceeding.  Section  353.25(d)(l)(i) 
further  provides  that,  if  the  Department 
determines  that  the  order  under  review 
is  no  longer  of  interest  to  domestic 
interested  parties,  the  Department  may 
revoke  the  antidumping  duty  order.  In 
addition,  in  the  event  the  Department 
concludes  that  expedited  action  is 
warranted.  §353.22(0(4)  of  the 
regulations  permits  the  Department  to 
combine  the  notices  of  initiation  and 
preliminary  results. 

Therefore,  in  accordance  with 
sections  751  (b)(1)  and  (c)  of  the  Act  and 
19  CFR  353.25(d)  and  353.22(0.  based 
on  an  affirmative  statemient  of  no 
interest  in  the  proceeding  by  Smith 
Corona,  the  Department  is  initiating  this 
changed  circumstances  administrative 
review.  Further,  based  upon  the  facts  of 
this  case  and  on  the  representations 
made  by  Smith  Corona  that  other  U.S. 
producers  and  potential  producers  of 
this  merchandise  (Nakajima  All 
Manufacturing  Limited,  Canon  Business 
Machines,  and  Brother  Industries 
(USA),  Inc.)  consent  to  revocation  of  the 
order,  we  have  determined  that 
expedited  action  is  warranted,  and  we 
have  preliminarily  determined  that  the 
order  no  longer  is  of  interest  to  domestic 
interested  parties.  Because  the 
Department  concludes  that  expedited 
action  is  warranted,  the  Department  is 
combining  these  notices  of  initiation 
and  preliminary  results. 

The  Department  determines  that  there 
is  a  reasonable  basis  to  believe  that  the 
requirement  for  revocation  based  on  the 
changed  circumstance  that  the  order  no 
longer  is  of  interest  to  domestic 
interested  parties  has  been  mat. 
Therefore,  we  are  hereby  notifying  the 
public  of  our  intent  to  revoke  the 
antidumping  duty  order  on  portable 
electric  t>'pewTiters  from  Japan. 

In  the  event  this  revocation  is  made 
final,  the  Department  will  terminate  the 
administrative  reviews  covering  the 
following  periods:  May  1.  1990  through 
April  30,  1991  (initiated  on  June  18, 
1991  (56  FR  27943));  May  1.  1991 
through  April  30,  1992  (initiated  on 
June  18.  1992  (57  FR  27212));  and  May 
1.  1992  through  April  30.  1993  (initiated 
on  June  25. 1993  (58  FR  34414)). 

In  addition,  in  the  event  that  this 
revocation  is  made  final,  the  following 
will  take  place.  For  ail  companies  for  ^ 
which  an  administrative  review  has 
been  requested  but  not  completed,  the 
effective  date  of  revocation  will  be  May 
1.  1990.  May  1,  1990  is  the  first  day  after 
the  most  recent  period  for  which  an 
adniinislrative  review  has  been 
completed  for  all  of  these  companies. 
For  all  other  companies  subject  to  this 
antidumping  duty  order,  the  effective 
date  of  revocation  vvill  be  Mav  1.  1993. 
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May  1,  1993,  is  the  first  day  for  which 
automatic  liquidation  instructions  have 
not  been  issued  for  these  other 
companies. 

If  final  revocation  occurs,  we  intend 
to  instruct  the  U.S.  Customs  Service  to 
liquidate  all  entries  of  subject 
merchandise  in  accordance  with  the 
above  effective  dates  of  revocation.  We 
will  instruct  the  U.S.  Customs  Service  to 
refund  with  interest  any  estimated 
antidumping  duties  collected  with 
respect  to  entries  made  on  or  af^er  May 
1, 1990,  for  which  a  review  has  been 
requested  but  not  completed,  and  we 
will  instruct  the  U.S.  Customs  Service  to 
refund  with  interest  any  estimated 
antidumping  duties  collected  with 
respect  to  all  entries  made  on  or  after 
May  1,  1993. 

The  current  requirement  for  a  cash 
deposit  of  estimated  antidumping  duties 
will  continue  until  pubhcation  of  the 
final  results  of  this  changed 
circumstances  review. 
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Public  Comment 

Any  interested  party  may  request  a 
hearing  within  10  days  of  the  date  of 
publication  of  this  notice.  Any  hearing, 
if  requested,  will  be  held  no  later  than 
28  days  after  the  date  of  publication  of 
this  notice,  or  the  first  workday 
thereafter.  Case  briefs  and/or  written 
comments  from  interested  parties  may 
be  submitted  not  later  than  14  days  after 
the  date  of  publication  of  this  notice. 
Rebuttal  briefs  and  rebuttals  to  written 
comments,  Umited  to  the  issues  raised 
in  those  comments,  may  be  filed  not 
later  than  21  days  after  the  date  of 
publication  of  this  notice.  All  written 
comments  shall  be  submitted  in 
accordance  with  19  CFR  353.31(e)  and 
shall  be  served  on  all  interested  parties 
on  the  Department's  service  fist  in 
accordance  with  19  CFR  353.31(g). 
Persons  interested  in  attending  the 
hearing  should  contact  the  Department 
for  the  date  and  time  of  the  hearing.  The 
Department  will  publish  the  final 
results  of  this  changed  circumstances 
review  including  the  results  of  its 
analysis  of  issues  raised  in  any  written 
comments. 

This  initiation,  prefiminary  results  of 
review,  intent  to  revoke,  and  notice  are 
in  accordance  with  sections  751(b)(1) 
and  (c)  of  the  Act  and  §§  353.22(0  and 
353.25(d)  of  the  Department's 
regulations. 

Dated:  March  16, 1994. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  94-6973  Filed  3-23-94;  8:45  am) 

BILUNQ  CODE  351(M>S-P 


COMMrTTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amendment  of  Export  Visa 
Requirements  for  Certain  Cotton  and 
Man-Made  Fiber  Textile  Products 
Produced  or  Manufactured  In  the 
Philippines 

March  18,  1994. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  amending 
visa  requirements. 


EFFECTIVE  DATE:  March  23,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

The  existing  export  visa  arrangement 
between  the  Governments  of  the  United 
States  and  the  Philippines  is  being 
amended  to  eliminate  part-category 
designations  34a-Y,  340-O,  640-Y, 
640-O,  340-Y/640-Y  and  340-O/640-O 
for  goods  produced  or  manufactured  in 
the  Philippines  and  exported  from  the 
Phihppines  on  and  after  March  23, 
1994.  However,  for  the  period  through 
April  22,  1994,  merchandise  in 
Categories  340  and  640  may  be  visaed 
as  merged  Categories  340-Y/640-Y  or 
340-O/640-O,  or  the  correct  part 
category  corresponding  to  the  actual 
shipment.  Goods  exported  on  and  after 
March  23,  1994  must  be  visaed  as 
Category  340  or  640  or  merged 
Categories  340/640. 

A  description  of  the  teectile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  58  FR  62645, 
published  on  November  29,  1993).  Also 
see  52  FR  11308,  pubHshed  on  April  8, 
1987. 
Rita  0.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 
March  18,  1994. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 


Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  April  3, 1987,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agree.nents.  That  directive 
directed  you  to  prohibit  entry  of  certain 
cotton,  wool  and  man-made  fiber  textiles  e.Td 
textile  products  and  silk  blend  and  other 
vegetable  fiber  apparel,  produced  or 
manufactured  in  the  Philippines  for  which 
the  Government  of  the  Philippines  has-not 
issued  an  appropriate  visa. 

Effective  on  March  23, 1994,  you  are 
directed  to  amend  further  the  April  3, 1987 
directive  to  eliminate  part-category 
designations  340-Y  >,  340-0 2,  640-Y  a,  640- 
O*,  340-Y/64O-Y  and  340-O/640-O  for 
goods  produced  or  manufactured  in  the 
Philippines  and  exported  from  the 
Philippines  on  and  after  March  23, 1994. 

For  the  period  March  23. 1994  through 
April  22. 1994.  merchandise  in  Categories 
340  and  640  may  be  visaed  as  merged 
Categories  340-Y /640-Y  or  340-0/640-0,  or 
the  correct  part  category  corresf)onding  to  the 
actual  shipment. 

Merchandise  in  Categories  340  and  640 
which  is  exported  on  and  after  March  23. 
1994  must  be  visaed  as  merged  Categories 
340/640.  or  the  correct  whole  category 
corresponding  to  the  actual  shipment. 

Shipments  entered  or  withdrawn  from 
warehouse  according  to  this  directive  which 
are  not  accompanied  by  an  appropriate 
export  visa  shall  be  denied  entry  and  a  new 
visa  must  be  obtained. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  !h;s 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 


Rita  D.  Haye*!, 

Chairman,  Committee  for  the  Implemeutaiion 

of  Textile  Agreements. 

[FR  Doc.  94-6971  Filed  3-23-94;  8:45  amj 

BtLUNG  CODE  3S10-OA-f 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Intelligence  Agency  Scientific 
Advisory  Board;  Meeting 

agency:  Defense  Lntelligence  Agency 
Scientific  Advisory  Board. 
ACTION:  Notice  of  closed  meeting. 


'  Category  340-Y;  only  HTS  numbers 
6205.20.2015.  6205.20.2020.  6205.20  2046. 
6205.20.2050  and  6205.20.2060; 

2 Category  340-O:  all  HTS  numbers  except 
6205.20.2015.  6205.20.2020.  6205.20.2046, 
6205.20.2050  and  6205.2a2060. 

'Category  640-Y:  only  HTS  numbers 
6205.30.2010,  6205.20.2020,  6205.30.2050  and 
6205.30.2060. 

< Category  640-O:  all  HTS  numbers  except 
6205.30.2010,  6205.30.2020.  6205.30.2050  and 
6205.30.2060. 
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summary:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  PubHc 
Law  92-463.  as  amended  by  section  5  of 
Public  Law  94— *09.  notice  is  hereby 
given  that  a  closed  meeting  of  the  DIA 
Scientific  Advisory  Board  has  been 
scheduled  as  follows: 
DATES:  Wednesday.  23  March  1994  (9:30 
a.m.  to  3  p.m.). 

ADDRESSES:  Wednesday,  23  March  1994, 
The  Pentagon.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  W.S.  Williamson.  Executive 
Secretary,  DL\  Scientific  Advisory 
Board,  Washington.  DC  20340-1328 
(202) 373-4930. 

SUPPLEMENTARY  INFORMATION:  The  entire 
meeting  is  devoted  to  the  discussion  of 
classified  information  as  defined  in 
section  552b(c)(I),  title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  The  Board  vnll  receive  briefings 
on  and  discuss  several  current  critical 
intelligence  issues  and  advise  the 
Director.  DL\,  on  related  scientific  and 
technical  matters. 

Dated  March  18, 1994, 
L.M.  B}'Ouin, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

IFR  Doc  94-6866  Filed  3-23-94;  8:45  am) 

BILUNG  CODE  S00fr-04-«l 


Defense  Science  Board  Task  Force  on 
Tracked  Vehicle  Industrial  Base 

ACTION:  Change  in  Location  of  Advisory 
Committee  Meeting  Notice. 

SUMMARY:  The  meeting  of  the  Defense 
Science  Board  Task  Force  on  Tracked 
Vehicle  Industrial  Base  scheduled  for 
March  24-25,  1994  as  published  in  the 
Federal  Register  (Vol.  59.  No.  46.  Page 
11052.  Wednesday,  March  9, 1994.  FR 
Doc.  94-5336)  will  be  held  at  the 
Stratford  Army  Engineenng  Plant. 
Stratford,  Connecticut.  In  all  other 
respects  the  original  notice  remains 
unchanged. 

Dated:  March  18. 1994. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[PR  Doc.  94-6867  Filed  3-23-94;  8:45  am) 

BILLING  CODE  SOMMM-M 


Defense  Science  Board  Task  Force  on 
Tracked  Vehicle  Industrial  Base 

ACTION:  Notice  of  Advisory  Committee 
Meetings. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Tracked  Vehicle 
Industrial  Base  will  meet  in  closed 


session  on  April  21-22. 1994  at  SAI, 
Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  Force  will  examine  the 
Congressional  issues  concerning  the 
public  and  private  industrial  base  for 
tanks  and  tank  engines.  The  Task  Force 
should  study  the  viability  of  the  tank 
and  tank  engine  industrial  base  and 
propose  a  definitive  plan  of  action,  cost 
estimates,  and  cost  effectiveness  trade- 
off analyses  and  an  implementation 
schedule  for  Congressional  review. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Public  Law  92-463,  as  amended  (5 
U.S.C.  app.  n.  (1988)),  it  has  been 
determined  that  this  DSB  Task  Force 
meeting,  concerns  matters  Usted  in  5 
U.S.C.  552b{c)(l)  (1988).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  pubUc. 

Dated:  March  18,  1994. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  94-6868  Filed  3-23-94;  8:45  am) 

BILLING  CODE  $000-04-M 


Office  of  the  Secretary  of  Defense 

Privacy  Act  of  1974;  Notice  to  Amend 
Record  Systems 

AGENCY:  Office  of  the  Secretary  of 

Defense.  DOD. 

ACTION:  Notice  to  amend  record  systems. 

SUMMARY;  The  Office  of  the  Secretary  of 
Defense  proposes  to  amend  six  systems 
of  records  notices  to  its  inventory  oP 
record  systems  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended. 
DATES:  The  amendments  will  be 
effective  on  April  25, 1994,  unless 
comments  are  received  that  would 
result  in  a  contrary  determination. 
ADDRESSES:  Send  comments  to  Chief, 
Records  Management  and  Privacy  Act 
Branch.  Washington  Headquarter 
Services,  Correspondence  and 
Directives.  Records  Management 
Division.  1155  Defense  Pentagon, 
Washington.  IDC  20301-1155. 
FOR  FURTHER  INFORMATION  CX)NTACT:  Mr. 
Dan  Cragg  at  (703)  695-0970  or  DSN 
225-0970. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  the  Secretary  of  Defense  notices  for 
systems  of  records  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended. 


have  been  published  in  the  Federal 
Register  and  are  available  from  the 
address  above. 

The  proposed  amendments  are  not 
within  the  purview  of  subsection  (r)  of 
the  Privacy  Act,  as  amended,  (5  U.S.C. 
552a)  which  would  require  the 
submission  of  a  new  or  altered  system 
report  for  each  system.  The  specific 
changes  to  the  record  systems  being 
amended  are  set  forth  below  followed 
by  the  notices,  as  amended,  publishef* 
in  their  entirety. 

Dated:  March  18,  1994. 


Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

DOCHA  01 

SYSTEM  NAME: 

Health  Benefits  Authorization  Files 
(February  22.  1993.  58  FRW251). 

CHANGES: 


SYSTEM  LOCATION: 

Replace  'Uniformed  Services  Benefit 
Flans,  Inc'  with  'Administar  Defense 
Services,  Inc.' 

Add  two  addresses  to  end  of  entry 
'Aetna,  16855  West  Bernard  Drive,  Suite 
306,  San  Diego.  CA  92127;  and 

Palmetto  Government  Benefits 
Administrators.  8733  Highway  17 
Bypass.  Surfside  Beach,  SC  29575,' 


RETEMTION  AND  DISPOSAL:  , 

Replace  'permanent'  with  'maintained 
for  six  years." 
***** 

DOCHA  01 
SYSTEM  NAME: 

Health  Benefits  Authorization  Files. 

SYSTEM  LOCATION: 

Primary  system  is  located  at  Office  of 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services.  Department  of 
Defense,  Aurora.  CO  80045-6900. 

Decentralized  segments  are  located  at 
the  Office  of  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services-Europe.  APO  New  York  09102- 
5000;  and  Fiscal  Intermediaries  (FIs)/ 
Contractors  under  contract  to 
OCHAMPUS. 

Each  company  listed  below  maintains 
claim  files  on  beneficiaries  in  their 
respective  geographical  areas.  Health 
Management  Strategies  International, 
Inc..  1725  Duke  Street.  Suite  300C. 
Alexandria,  VA  22314-3408; 

Health  Management  Strategies 
International.  Inc.,  1725  Duke  Street, 


Federal  Register  /  Vol.  59.  No.  57  /  Thursday,  March  24,  1994  /  Notices 


13935 


Suite  300C,  Alexandria.  VA  22314- 
3408; 

Administar  Defense  Services,  Inc.. 
720  North  Marr  Road,  Columbus,  IN 
47201-6660; 

Blue  Cross-Blue  Shield  of  South 
Carolina.  200  North  Dozier  Boulevard. 
Florence,  SC  29501-4026; 

Wisconsin  Physicians  Service,  1617 
Sherman  Avenue,  Madison,  Wl  53707- 
7927; 

FHC  Options,  Inc.,  240  Corporate 
Boulevard,  Norfolk,  VA  23502-^900; 

Foundation  Health  Federal  Services. 
Inc..  2  Lakeway  Center,' Suite  1960,  3850 
Causeway  Boulevard.  Kfetarie,  LA 
70002; 

Aetna,  16855  West  Bernard  Drive. 
Suite  306,  San  Diego.  CA  92127;  and 

Palmetto  Government  Benefits 
Administrators.  8733  Highway  17 
Bypass,  Surfside  Beach,  SC  29575. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  individuals  who  seek 
authorization  or  pre-authorization  for 
care  under  CHAMPUS/CHAMPVA. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Original  correspondence  with 
individuals,  medical  statements. 
Congressional  inquiries,  medical 
treatment  records,  authorization  for 
care,  case  status  sheets,  memos  for 
records,  follow-up  reports  justifving 
extended  care,  correspondence  with 
fiscal  intermediaries  and  work-up  sheets 
maintained  by  case  workers. 

AUTHonmr  for  maintenance  of  the  system: 

44  use.  3101,  41  CFR  part  101- 
11.000;  chapter  55,  10  U  SC.  613, 
chapter  17,  38  U.S.C;  32  CFR  part  199; 
and  E  O.  9397. 

PURPOSE(S): 

To  maintain  and  control  records 
pertaining  to  requests  for  authorization 
or  pre-authorization  of  health  and 
dental  care  under  CHAMPUS. 

routine  USES  of  records  maintained  in  the 

SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
PURPOSES  Of  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Determine  eligibility  of  an  individual, 
authorize  paNTnent,  respond  to  inquiries 
from  congressional  offices  made  at  the 
request  of  the  individual  covered  by  the 
system,  control  and  review  health  care 
management  plans,  health  care 
demonstration  programs,  control 
accomplishment  of  reviews,  and 


coordinate  subject  matter  clearance  for 
congressional  committees  and  auditors. 

Referral  to  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  and/or  the  Secretary  of  the 
Department  of  Veterans  Affairs 
consistent  with  their  statutory 
administrative  responsibilities  under 
CHAMPUS/CHAMPVA  pursuant  to 
chapter  55.  10  U.S.C.  and  section  613, 
chapter  17.  38  U.S.C. 

Referral  to  federal,  state,  local,  or 
foreign  governmental  agencies,  and  to 
private  business  entities,  including 
individual  providers  of  care,  on  matters 
relating  to  fraud,  program  abuse, 
utilization  review,  quality  assurance, 
peer  review,  program  integrity,  third- 
party  liability,  coordination  of  benefits, 
and  civil  or  criminal  litigation  related  to 
the  operation  of  CHA.MPUS.  Disclosure 
to  third-party  contacts  in  situations 
where  the  party  to  be  contacted  has,  or 
is  expected  to  have,  information 
necessary  to  establish  the  validity  of 
evidence  or  to  verify  the  accuracy  of 
information  presented  by  the  individual 
concerning  his  or  her  entitlement,  the 
amount  of  benefit  pa>Tnents,  any  review 
of  suspected  abuse  or  fraud,  or  any 
concern  for  program  integrity  or  qualify 
appraisal. 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  OSD's  compilation  of 
systems  of  records  notices  apply  to  this 
system. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Automated  records  are  maintained  on 
magnetic  tape  and  disc.  Paper  records 
maintained  in  file  folders. 

RETRIEVABILrTY: 

Information  is  retrieved  by  sponsor's 
Social  Security  Number  and  sponsor's 
or  beneficiarj''s  name. 

SAFEGUARDS:  » 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared,  and 
trained.  Decentralized  automated 
segments  within  FIs  operations  are 
accessible  on-line  only  to  authorized 
persons  possessing  user  identification 
codes.  OCHAMPUS  buildings  are 
protected  by  Department  of  Defense 
security  force  and/or  m.ilitary  police 
security  force. 

RETENTION  AND  DISPOSAL: 

Automated  indexes  are  maintained  for 
six  years.  Hard  copy  records  are  closed 
out  at  the  end  of  the  calendar  vear  in 
which  finalized,  held  one  additional 
year,  and  transferred  to  the  Federal 


Records  Center.  The  Federal  Records 
Center  will  destroy  the  records  after  an 
additional  five-year  retention. 

SYSTEM  MANAGEr(S)  AND  ADDRESS: 

Chief,  Program  Operations  Division, 
Office  of  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Sen'ices, 
Department  of  Defense.  Aurora.  CO 
80045-6900. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  conhiined  in  this  system  should 
address  written  inquiries  to  the  Office  of 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services,  Department  a{ 
Defense,  ATTN:  Privacy  Act  Officer,    . 
Aurora,  CO  80045-6900. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  containod 
in  this  system  should  address  written 
inquiries  to  the  Office  of  Civilian  Heahh 
and  Medical  Program  of  the  Uniformed 
Services,  Department  of  Defense,  ATTN: 
Privacv  Act  Officer.  Aurora,  CO  8004.5- 
6900.  ' 

Written  request  for  information 
should  include  the  full  name  of  the 
beneficiary,  the  full  name  of  the  sponsor 
and  sponsor's  Social  Security  Number, 
current  address  and  telephone  number. 

Should  it  be  determined  that  the 
release  of  medical  information  to  the 
requester  could  have  an  adverse  effet  t 
upon  the  individual's  physical  or 
mental  health,  the  requester  will  be 
required  to  provide  the  name  and 
address  of  a  physician  who  would  be 
willing  to  receive  the  medical  record, 
and  at  the  physician's  discretion,  inform 
the  individual  covered  by  the  system  of 
the  contents  of  that  record. 

For  personal  visits  to  examine 
records,  the  individual  should  provide 
some  acceptable  identification  such  as  a 
driver's  license  or  other  form  of  picture 
identification. 

CONTESTING  RECORD  PROCEDURES: 

The  OSD's  rules  for  accessing  recnnis. 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  OSD  Administrative 
Instruction  81;  32  CFR  part  311;  or  may 
be  obtained  fi^om  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Contractors,  Health  Benefits  Advisors, 
all  branches  of  the  Uniformed  Service, 
congressional  offices,  providers  of  care. 
consultants  and  individuals. 

EXEMPTIONS  CLAIMED  FOR  THIS  SYSTEM: 

None. 
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DOCHA  02 

SYSTEM  NAME; 

Medical  Care  Inquirv'  Files  '(August 
27.  1993.  58  FR  45323). 

CHANCES: 


SYSTEM  LOCATION: 

Replace  'Uniformed  Services  Benefit 
Plans,  Inc."  with  'Administar  Defense 
Scnices,  Inc.' 

Add  two  addresses  to  end  of  entr>' 
"Aetna.  16855  West  Bernard  Drive,  Suite 
306.  San  Diego,  CA  92127;  and     ^ 

Palmetto  Government  Benefits 
Administrators.  8733  Highway  17 
Bypass.  Surfside  Beach,  SC  29575." 


RETENTION  AND  DISPOSAL: 

Replace  "permanent"  with  'maintained 
three  ypars." 

***** 

DOCHA  02 

SYSTEM  NAME: 

Medical  Care  Inquir}'  Files. 

SYSTEM  LOCATION: 

Primar)'  system  is  located  at  Office  of 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services.  Department  of 
Defense.  Aurora.  CO  80045-6900. 

Decentralized  segments  are  located  at 
the  Office  of  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services-Europe,  APO  New  York  09102- 
5000;  and  Fiscal  Intermediaries  (FIs)/ 
Contractors  under  contract  to 
OCHAMPUS. 

Each  company  listed  below  maintains 
medical  care  inquiry  files  on 
beneficiaries  in  their  respective 
geographical  areas. 

Health  Management  Strategies 
International,  Inc..  1725  Duke  Street. 
Suite  300C.  Alexandria,  VA  22314- 
3408; 

Administar  Defense  Services.  Inc.. 
720  North  Marr  Road.  Columbus.  IN 
47201-6660; 

Blue  Cross-Blue  Shield  of  South 
Carolina,  200  North  Dozier  Boulevard. 
Florence.  SC  29501-4026; 

Wisconsin  Physicians  Service,  1617 
Sherman  Avenue.  Madison,  WI  53707- 
7927; 

FHC  Options,  Inc.,  240  Corporate 
Boulevard.  Norfolk.  VA  23502-4900; 

Foundation  Health  Federal  Services. 
Inc..  2  Lakeway  Center.  Suite  1960,  3850 
Causeway  Boulevard,  Metarie,  LA 
70002; 

Aetna.  16855  West  Bernard  Drive, 
Suite  306,  San  Diego.  CA  92127;  and 

Palmetto  Government  Benefits 
Administrators.  8733  Highway  17 
Bypass.  Surfside  Beach.  SC  29575. 


categories  of  inoivioual  covered  by  the 
system: 

All  individuals  who  seek  information 
concerning  health  care  under 
CHAMPUS/CHAMPVA. 

categories  of  records  in  t>ie  system: 

Documents  reflecting  inquiries 
received  from  private  individuals  for 
information  on  CHAMPUS/CHANfPVA 
and  replies  thereto;  congressional 
inquiries  on  behalf  of  constituents  and 
replies  thereto;  and  files  notif}  ing 
personnel  of  eligibility  or  termination  of 
benefits. 

AUTHCRrrY  FOR  MfVIMTENANCE  OF  THE  SYSTEM: 

44  use.  3101:  41  CFR  101-11.000; 
charter  55.  10  U.S.C;  section  613, 
chapter  17,  38  U.S.C;  and  E.O.  9397. 

PURPOSE{S): 

To  maintain  and  control  records 
pertaining  to  requests  for  information 
concerning  the  processing  of  individual 
CHAMPUS/CHAMPVA  claims  and  the 
benefit  structure  and  procedures  of 
CHAMPUS/CHAMPVA. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUOtNG  CATEGC^IES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Establish  eligibility,  respond  to 
inquiries  from  individuals,  and  respond 
to  inquiries  from  congressional  offices 
made  at  the  request  of  the  individual 
covered. 

Referral  of  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  and/or  Secretary'  of  the 
Department  of  Veterans  Affairs 
consistent  with  their  statutory 
administrative  responsibilities  under 
CHAMPUS/CHAMPVA  pursuant  to 
chapter  55,  10  U.S.C.  and  section  613. 
chapter  17.  38  U.S.C. 

Referral  to  federal,  state,  local,  or 
foreign  governmental  agencies,  and  to 
private  business  entities,  including 
individual  providers  of  care,  on  matters 
relating  to  fraud,  program  abuse, 
utilization  review,  quality  assurance, 
peer  review,  program  integrity,  third- 
party  liability,  coordination  of  benefits, 
and  civil  or  criminal  litigation  related  to 
the  operation  of  CHAMPUS. 

Disclosure  to  other  third-party 
contacts  in  situations  where  the  party  to 
be  contacted  has.  or  is  expected  to  have, 
information  necessary  to  establish  the 
validity  of  evidence  or  tp  verify  the 
accuracy  of  information  presented  by 
the  individual  concerning  his  or  her 


entitlement,  the  amount  of  benefit 
payments,  any  review  of  suspected 
abuse  or  fraud,  or  any  concern  for 
program  integrity  or  quality  appraisal. 

The  'Blanket  Routine  Uses"  set  forth  at. 
the  begirming  of  OSD"s  compilation  of 
systems  of  records  notices  apply  to  this 
system. 

POLICIES  AND  PRACTiCES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  tN  THE  SYSTEM: 

STORAGE: 

Automated  records  maintained  on 
magnetic  tape  and  disc.  Paper  records 
maintained  in  file  folders. 

RETRIEVABILrrY: 

Information  is  retrieved  by  case 
number,  sponsor  name  and.'or  Social 
Security  Number,  and  inquirer  name. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared,  and 
trained.  Automated  segments  are 
accessible  only  by  authorized  persons 
possessing  user  identification  codes. 
(JCH.'\MPUS  buildings  are  protected  by 
Department  of  Defense  security  force 
and/or  military  police  security  force. 

RETENTION  AND  DISPOSAL: 

Automated  inde.<es  are  permanent. 
Paper  records  are  retained  in  active  file 
until  end  of  calendar  year  in  which 
closed,  held  two  additional  years,  and 
then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Public  and  BeneficiarV 
Relations  Division,  Office  of  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services,  Department  of 
Defense.  Aurora,  CO  80045-6900. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Office  of 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services.  Department  of 
Defense.  ATFN:  Privacy  Act  Officer, 
Aurora.  CO  80045-6900. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Office  of  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services,  Department  of  Defense,  ATTN: 
Privacy  Act  Officer.  Aurora.  CO  80045- 
6900. 

Written  requests  for  information 
should  include  the  full  name  of  the 
individual,  military  sponsor's  name  and 
Social  Security  Number,  current  address 
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and  telephone  number.  Should  it  be 
determined  that  the  release  of  medical 
information  to  the  requester  could  have 
an  adverse  effect  upon  the  individual's 
physical  or  mental  heahh,  the  requester 
will  be  required  to  provide  the  name 
and  address  of  a  physician  who  would 
be  willing  to  receive  the  medical  record 
and,  at  the  phy-ician's  discretion, 
inform  the  individual  ojvered  by  tlie 
system  of  the  contents  of  that  medical 
record. 

For  personal  visits  to  exiuiiine 
records,  the  individual  should  be  able  to 
provide  some  acceptable  identification 
such  as  a  driver's  license  or  other  form 
of  picture  identification. 

COMTESTING  RECORD  PflOCEDORES: 

The  OSD's  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
pubhshed  in  OSD  Administrative 
Instruction  81;  32  CFR  part  311;  or  may 
be  obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Contractors,  congressional  offices, 
Health  Benefits  Advisors,  all  branches 
of  the  Uniformed  Services,  consultants, 
and  individuals. 

EXEMI»T10NS  CLAIMED  FOR  TKS  SYSTEM: 

None. 
DOCHA  07 

SYSTEM  NAME: 

Medical  Claim  History  Files  (February 
22,  1993.  58  FR  10253). 

CHANGES: 


SYSTEM  LOCATION: 

Replace  'Uniformed  Services  Benefit 
Plans,  Inc'  with' Administar  Defense 
Services,  Inc.' 

Add  two  addresses  to  end  of  entry 
'AeLna,  16855  West  Bernard  Drive,  Suite 
.306,  San  Dit.>go,  CA  92127;  and 

Palmetto  C<.)Vcmmsnt  Benefits 
.'Administrators,  8733  Highway  17 
Mypa.ss.  Surfside  Beach.  SC  29575.' 


RETENTION  AN3  DlSr^a.SAL: 

Replace  'permanent"  with  'maintained 
f'lr  six  years.' 

In  the  second  sentence,  replace  'four- 
year'  with  'five-year.' 


do«:;ha  07 

SYSTEM  NAME: 

Medical  Claim.  History  Files. 

SYSTEM  LOCATION: 

Primary  system  is  located  at  Office  of 
Civilian  Health  and  Medical  Program  of 


the  Uniformed  Services.  Department  of 
Defense,  Aurora,  CO  80045-6900. 

D<?centralized  segments  are  located  at 
the  Office  of  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services-Europe,  APO  New  York  09102- 
5000;  and  Fiscal  Intermediaries  (F!s)/ 
Contractors  under  contract  to 
OCHAMPUS. 

Each  company  listed  below  maintains 
claim  files  on  beneficiaries  in  their 
respective  geographical  areas. 

Flealth  Management  Strategies 
International,  Inc.,  1725  Duke  Street, 
Suite  300C,  Alexandria,  VA  22314- 
3408; 

Administar  Defense  Services.  Inc., 
720  North  Ma/r  Road,  Columbus,  IN 
47201-6660; 

Bhie  Cross-Blue  Shield  of  South 
Carolina,  200  North  Dozier  Boulevard, 
Unrence,  SC  29501^026; 

Wisconsin  Physicians  Service,  1617 
Sherman  Avenue,  Madison,  Wl  53707- 
7927; 

FHC  Options,  Inc..  240  Corporate 
Boulevard,  Norfolk,  VA  23502-4900; 

Foundation  Health  Federal  Services, 
Inc..  2  Lakeway  Center,  Suite  1960,  3850 
Causeway  Boulevard,  Metarie,  LA 
70002; 

Aetna,  16855  West  Bernard  Drive, 
.Suite  306,  San  Diego,  CA  92127;  and 

Palmetto  Government  Benefits 
Administrators,  8733  Highway  17 
Bypass,  Surfside  Beach,  SC  29575. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Eligible  beneficiaries  and  all 
individuals  who  seek  health  care  under 
CHAMPUS/CHAMPVA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  claims, Ijillings  for 
services,  applications  or  approval  forms, 
medical  records,  family  history  files, 
records  on  appeals  and  hearings,  or  any 
other  correspondence,  memorandum,  or 
reports  which  are  acquired  or  utilized  in 
the  development  and  processing  of 
CHAMPUS/CHA.MPVA  claims.  Records 
are  also  maintained  on  health  care 
demonstration  projects,  including 
enrollment  and  autiiorization 
•agri?ements,  correspondence, 
memoranda,  forms  and  reports  which 
are  acquiied  or  utilized  during  the 
projects. 

AUTViOf^nrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
41  U..S.C.  3101;  41  CFR  101-11  000; 
chapter  55.  10  U.S  C.  613.  chapter  17,  38 
U.S.C;  32  CFR  part  199;  and  E.O.  9397. 

PURPOSE  (S): 

OCHAMPUS  and  its  contractors  use 
the  information  to  control  and  process 
health  care  benefits  available  under 
CHAMPUS  including  t\w  processing  of 


medical  claims,  the  control  and 
approval  of  medical  treatments,  and 
necessary  interface  with  proxiders  of 
health  care. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUOIMQ  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C- 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follmvs; 

Referral  to  federal,  state,  local,  or 
foreign  governmental  agencies,  and  to 
private  business  entities,  including 
individual  providers  of  care,  on  matters 
relating  to  fraud,  program  abuse, 
utilization  review,  quality  assurance, 
peer  review,  program  integrity,  third- 
party  liabihfy,  coordination  of  benefits 
and  civil  or  criminal  litigation  related  to 
the  operation  of  CHAMPUS. 

Information  from  CH.\MPVA  claims 
will  be  given  to  the  Department  of 
Veterans  Affairs. 

Disclosure  to  third-party  contacts  in 
situations  where  the  party  to  be 
contacted  has,  or  is  expected  to  have, 
information  necessary  to  establish  the 
validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by 
the  individual  concerning  his  or  her 
entitlement,  the  amount  of  benefit 
payments,  any  review  of  suspected 
abuse  or  fraud,  or  any  concern  for 
program  integrity  or  quality  appraisal. 

Issuance  of  deductible  certificates; 
responding  to  inquires  from 
congressional  offices,  made  at  the 
request  of  the  person  to  whom  a  record 
jjertains;  and  conducting  audits  of  FIs 
processed  claims  to  determine  payment 
and  occurrence  accuracy  of  the  FIs' 
adjudication  process. 

Process  and  control  of  recoupment 
claims  in  favor  of  the  United  .States 
arising  under  the  Federal  Claims 
Cxillection  Act.  In  connection  with  these 
recoupment  claims,  information  may  be 
disclosed  to: 

a.  The  U.S.  Department  of  Justice, 
including  U.S.  Atlomrys,  for  legal 
action  and  final  disposition  of  the 
recoupment  claims. 

b.  The  Internal  Revenue  Service  to 
obtain  current  address  information  on 
delinquent  accounts  receivable 
(automated  controls  exist  to  preclude 
redisclosure  of  soficiled  IRS  .iddress 
information)  and  to  report  amounts 
written-off  as  uncollectible  as  taxable 
income. 

c.  Private  collection  agencies  for 
collection  action  when  deemed  to  bo  iii 
the  best  interest  of  the  U.S. 
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CHSCLOSURE  TO  COMSUMEn  REPORTINQ 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  from  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Repo'rting 
act  of  1966  (15  U.S.C.  1681a{0)  or  the 
Fede.-al  Claims  Collections  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

The  disclosure  is  limited  to 
information  necessarv  to  establish  the 
ideality  of  the  individual,  including 
name,  address,  and  taxpayer 
identiEcation  number  (Social  Security 
Number);  the  amount,  status,  and 
history  of  the  claim;  and  the  agency  or 
program  under  which  the  claim  arose 
tar  the  sole  purpose  of  allowing  the 
consumer  reporting  agency  to  prepare  a 
com.'nercial  credit  report. 

fOJjaeS  ANO  PRACTICES  FOR  STORING, 
RrrRiEViNG,  ACCtSStNG,  RETAINING.  AND 
0«PCS1NG  O*  PSCOROS  «  THE  SYSTEM: 

STOSjkGE. 

Automated  records  maintained  on 
magnetic  tape  and  disc.  Paper  records 
ms'.ntained  in  file  folders. 

RETBiEVABIUTY: 

Information  is  retrieved  by  sponsor's 
Social  Security  Number;  beneficiary's 
nam-^:  classification  of  medical 
diagnosis.  pnx:edure  code,  or 
geographical  location  of  care  provided; 
and  selected  utilization  limits. 

SA^SCcAROS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained.  Decentralized  automated 
segn:ents  within  Fls  operations  are 
accessible  on-line  only  to  authorized 
persons  possessing  user  identification 
codes.  The  automated  portion  of  the 
Primary  System  is  accessible  only 
U-j^ugh  the  medium  of  OCHAMPUS 
prepared  computer  programs  resulting 
in  a  printout  of  the  data.  OCHAMPUS 
buildings  are  protected  by  Department 
of  Defense  security  force  and/or  military 
police  security  force. 

PETENTlON  *N0  DISPOSAL: 

Records  maintained  on  magnetic  tape 
are  individual  annual  files  and  are 
mafatatned  for  si.t  years.  Paper  records 
are  closed  out  at  the  calendar  year  end 
in  which  processed,  held  one  additional 
year,  and  transferred  to  the  Federal 
Records  Center.  Federal  Records  Centers 
will  destroy  after  an  additional  five-year 
retention. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Contract  Management  Division. 
Otfico  of  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services. 


Department  of  Defense.  Aurora.  CO 
80045-6900 


H0T1F>CATX)H  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  wTitten  inquiries  to  the  Office  of 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services.  Department  of 
Defense.  ATTN:  Privacy  Act  Officer. 
Aurora.  CO  60045-6900. 

RECORD  ACCESS  PROCEIXiRES: 

Indi^  iduais  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  ihe  Office  of  Civilian  Health 
and  Medicai  Program  of  the  Uniformed 
Services.  Department  of  Defense.  ATTN: 
Privacy  Act  Officer.  .Aurora.  CO  80045- 
6900. 

Written  requests  for  information 
should  include  the  full  name  of  the 
beaeSciary,  the  full  name  and  Social 
Security  Number  of  the  sponsor,  current 
address,  and  telephone  number  Should 
it  be  determined  that  the  release  of 
medical  information  to  the  requester 
couid  have  an  adverse  effect  upon  the 
individual's  physical  or  mental  health, 
the  requester  will  be  required  to  provide 
the  name  and  address  of  a  physician 
who  would  be  willing  to  receive  the 
mfHiicai  record  and.  at  the  physician's 
discretion,  inform  the  individual 
covered  by  the  system  of  the  contents  of 
that  record. 

■For  personal  visits  to  examine 
records,  the  individual  should  provide 
some  acceptable  identification  such  as 
driver's  license  or  other  form  of  picture 
identification. 

CONTESTTNG  RECORD  PROCEDURES: 

T  he  OSDs  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are    ' 
published  in  OSD  Administrative 
L;s*raction  61;  32  CFR  part  311;  or  may 
be  obtained  from  the  system  manager. 

RECORO  SOURCS  CATEGORIES: 

Physicians,  hospitals,  and  other 
sources  of  care;  individuals;  insurance 
companies;  and  consultants. 

EXEMPTIONS  CLAIMED  FOR  T>IIS  SYSTEM: 

None. 
DWHS  P42 

SYSTEM  NAME: 

DPS  Incident  Reporting  and 
Investigations  Case  Files  (February  22. 
1993.  58  FR  102771. 

CHANGES: 


ROUTINE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDtNQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Add  a  new  paragraph  to  entry  'To  an 
insurance  company  of  one  or  more 
parties  when  an  insured  is  involved  in 
an  injury  or  accident  in  the  DPS 
jurisdiction  and  an  Accident  Report  is 
required  to  resolve  claims  or  to  settle 
matters  of  record.' 
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DWHS  P42 
SYSTEM  NAME: 

DPS  Incident  Reporting  and 
Investigations  Case  Files. 

SYSTEM  LOCATION: 

Defense  Protective  Services. 
Washington  Headquarters  Services. 
1155  Defense  Pentagon,  Washington,  DC 
20301-1155. 

CATcGOfllES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  w  ho  are  the  source  of  an 
initial  complaint  or  allegation  that  a 
crime  took  place. 

Witnesses  having  information  or 
evidence  about  any  aspect  of  an 
investigation. 

Suspects  in  the  crim.inal  situation 
who  are  subjects  of  an  investigation. 
Persons  who  may  pose  a  threat  to  the 
Secretary  of  Defense,  the  Deputy 
Secretar/  of  Defense  and  other  Senior 
Defense  Officials. 

Persons  who  m.ay  pose  a  threat  to  the 
personal  safety  of  themselves  or  others 
while  in  the  DPS-controlied 
jurisdiction. 

Subjects  of  investigations  oVi 
noncriminal  matters. 

Current  and  former  applicants  for  the 
position  of  Defense  Protective  Service 
Officer. 

Sources  of  information  and  evide.nce. 
The  identity  of  these  individuals  may  lie 
confidential  as  appropriate  to  the 
subject  matter  they  contribute.  These 
files  cont.^.in  information  vital  to  the 
outcome  of  administrative  procedures 
and  civil  and  criminal  cases. 

Individuals  associated  with  terrorism 
or  terrorist  groups  cind  activities  and 
names  of  r^igionai.  nationwide,  and 
worldwide  terrorist  organizations. 

CATEGORiES  OF  RECORDS  IN  THE  SYSTEM: 

Preliminary  and  other  reports  of 
criminal  investigations  from  the 
opening  of  a  case  until  it  is  closed. 
These  records  are  instituted  and 
maintained  at  varying  points  in  the 
process.  The  processes  of  criminal 
justice  and  civil  and  administrative 
remedies  may  require  their  partial  or 
total  disclosure. 

Security  files  contain  information 
such  as  name,  date  and  place  of  birth. 


address.  Social  Security  Number, 
education,  occupation,  experience,  and 
investigatory  material. 

Contingency  Planning/Analysis  files 
contain  information  such  as  names  and 
other  identifying  information  and 
investigatory  material  on  an  individual 
associated  with  terrorirts  or  terrorist 
groups  and  activities.  File  contains 
information  about  regional,  nationwide, 
and  worldwide  terrorist  organizations 
and  their  effects  on  security  of  DOD 
facilities  under  the  jurisdiction  of  DPS. 
Litelligence  briefs;  tactical,  operational, 
and  strategic  informational  reports; 
regional  and  nationwide  contingency 
analysis;  contingency  action  p'nns;  and 
patterns  and  trends  of  potential  or 
actual  terrorists  or  terrorist  groups,  or 
other  activities  that  could  disrupt  the 
orderly  operation  of  Defense-owned  or 
controlled  facilities  over  which  the  DPS 
has  jurisdiction. 

Documents  created  in  enforcing 
regulations  regarding  motor  vehicle 
movement  and  parking  on  Federal 
premises  including  reports  of  traffic 
accidents,  traffic  violation  notices  and 
similar  records  maintained  by  DPS. 

AimtoRrrr  for  maintenance  of  the  SYSiEit: 
Section  21,  Infernal  St'cuxity  Act  of 
1950  (Pub.L.  831,  81st  Cong.);  40  U.S.C 
318,  as  delegated  by  Administrator, 
General  Services  Administration,  to  the 
Deputy  Secretary  of  Defense,  September 
1987,  and  E.O.  9397. 

PunposE(s): 

Information  in  this  system  supports 
the  pubUc  safety,  law  enforcement, 
facility  security,  and  contingency 
planning  functions  of  the  Defense 
Protective  Service.  Additional  fiinrtinns 
supported  include  information  on 
current  and  former  applicants  for  the 
position  of  Defense  Protective  Service 
Officer  end  Internal  Affairs  investigative 
records. 

ROtJTME  USES  of  RECORDS  KAENTAiNED  M  THE 
SYSTEM,  WCLU0(!*3  CATEGO*%ltS  Of  L«E^.S  AND 
THE  PURf>OSES  OF  SUCK  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act.  these  records 
or  information  ccntained  therein  may 
specifically  be  distUosed  outside  the 
EkiD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a{b)(3)  as  follows: 

To  a  Federal,  state,  local,  or  fon-ign 
agency  responsible  for  Investigating, 
prosecuting,  enforcing,  or  carrying  out  a 
statutn.  rule,  regulation,  or  order,  where 
the  agency  is  aware  of  a  violation  or 
potential  violation  of  civil  or  criminal 
lavi^  or  regulation. 

To  an  appeal,  grievance,  or  formal 
complaints  examiner;  equal 


employment  opportimity  investigator; 
arbitrator;  exclusive  represeotative;  or 
other  officials  engaged  in  investigating, 
or  settling  a  grievance,  complaint  or 
appeal  filed  by  an  employee. 

"To  various  bureaus  and  divisions  of 
the  Department  of  Justice  that  have 
primary  jurisdiction  over  subject  matter 
and  location  which  DPS  shares. 

To  law  enforcement  agencies  which 
have  lawfully  participated  in  and 
conducted  investigation  joindy  with 
DPS. 

Pursuant  to  the  order  of  a  court  of 
competent  jurisdiction,  when  the 
United  States  is  party  to  or  has  interest 
in  litigation,  and  using  the  records  is 
relevant,  necessary,  and  compatible 
with  the  purposes  of  collecting  the 
information. 

To  an  insurance  company  of  one  or 
more  parties  when  an  insured  is 
involved  in  an  injury  or  accident  in  the 
DPS  jurisdiction  and  an  Accident 
Report  is  reqiiired  to  resolve  claims  or 
to  settle  matters  of  record. 

The  'Blanket  Routine  Uses'  set  forth  at 
the  begmning  of  OSD's  compilation  of 
systems  of  records  notices  apply  to  this 
system. 

POLIOES  AND  PRACTKES  FOR  STORING, 
RcTRIEVINa,  ACCESSP«a,  RETAINWO,  AN9 
CtSPOSJNQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  in  file 
cabinets.  Magnetic  media  in  controlled 
access  areas  for  both  on-line  and  storage 
disks. 

HETRlEVABlLfTY: 

Paper  records  by  case  control  number 
and  type  of  incident.  Magnetic  files  by 
case  control  number,  name,  address, 
and  physical  description  of  subject 
individual. 

SAFEGUARDS: 

Paper  records  are  stored  In  secure 
filing  cabinets  In  room  with  built  in- 
position  dial-type  combinaticn  safe 
lock.  Computer  records  ye  raaintain<vi 
in  limited  accefs  =ites  on  a  system 
protected  by  a  software-controlled 
password  system. 

R£TEm!ON  AND  DISPOSAL: 

Non-crimi.'ial  r^crirds  are  destroyed 
one  year  a*ter  case  is  closed. 

Criminal  records  arc  cutoff  v^hen  case 
is  closed  and  plaoid  in  an  inactive  file 
for  tlvree  years.  After  three  years  in  the 
inactive  file,  ihu  records  are  retired  to 
the  Washington  National  Records  Center 
for  an  additional  15  years,  after  which 
time  they  will  be  destroyed. 

Information  on  current  and  former 
applicants  fur  position  of  DPS  Officer 
are  maintained  two  years  and  then 
di^stroyed. 


Contingency  planning  and  analysis 
files  pertaining  to  regional,  nationwide, 
and  worldwide  terrorist  organizations 
and  their  potential  effects  of  the  seccLrity 
of  DoD  facilities  are  destroyed  when 
superseded,  obsolete,  or  no  longer 
needed. 

SYSTEM  MANAGER(S)  AHO  ADDRESS: 

Defense  Protective  Services, 
Washington  Headquarters  Services,- 
1 155  Defense  Pentagon,  Washington,  DC 
20301-1155. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  inquiries  to  the  Defense 
Protective  Services,  Washington 
Headquarters  Services,  1155  Defense 
Pentagon,  Washington,  DC  20301-1155. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
inquiries  to  the  Defense  Protective 
Services,  Washington  Headquarters 
Services,  1155  Defense  Pentagon, 
VV:-ishington,  DC  20301-1155. 

CONTESTmO  RECORD  PROCEDURES: 

The  OSD's  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  OSD  Admimstrati\'e 
Instruction  81;  32  CFR  part  311;  or  may 
be  obtained  from  the  system  manager 

RECORD  SOURCE  CATEGORIES: 

Investigators,  informants,  witnesses, 
official  records,  investigative  leads, 
statements,  depositions,  business 
records,  or  any  other  information  soume 
available  lo  DPS. 

SYSTEMS  EXEMPTED  FROM  CERT,.IN  PRDVISXJNS 
OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C  552a(j)(2)  as  applicable. 
The  criminal  investigation  case  fiie  and 
contingency  plarjiing  and  analysis  fiie 
may  be  partially  or  totally  subject  to  the, 
general  exemption. 

An  exemption  rule  for  this  record 
system  has  been  promulgated  in 
a-.cordance  with  the  requirements  of  5 
U.S.C  553(b)  (1),  (2).  and  (3),  (c)  and  (.;) 
and  pubUshed  in  32  CFR  part  311.  For 
additional  information  contact  the 
system  manager. 

DWHS  P37 

SYSTEM  NAME: 

Gnevance  and  Unfair  Labor  Practices 
R.;r/}rds  (August  9.  1993,  58  FB  423031 

CHANGES: 
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CATEGORIES  Of  RECORDS  IN  THE  SYSTEM; 
After  'OfGce  of  the  Secretar>-  of 
Defense  (OSD)',  replace  'employees' 
wilh  ',  Joint  Staff,  and  other 
err.plo>'eesreceiving  administrative 
support  from  Washington 
HeadquartersSenices  (WHS).' 


fMa«>OS£(S): 

Raplacae  'the  Office  of  the  S€cretar>' 
of  Defense  (OSD)'  with  'Washington 
Headquarters  Ser\nces  and  Joint  Staff 
personnel  offices  ' 

ROUTIHE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  WCLUOtNG  CATEGORIES  OF  USERS  AND 
THE  PI.RP0SES  Of  SUCW  USES: 

After  "To  disclose  ir.formation  to 
ofEcials  of  the  Merit  SystemProtection 
Board'  insert  a  semicolon  after  'Board' 
Delete  thenext  word,  'including'  and 
retain  remainder  of  sentence. 

In  sentence  beginning  'To  provide 
information  to  officials  oflabor 
organizations',  replace  sentence  ^vith 
To  pro\ideinformation  to  officials  of 
labor  organizations  reorganized 
underthe  Qvil  Senice  Reform  Act  when 
relevant  and  necessary  to 
theperformance  of  their  exclusive 
repreGcntation  duties 
concemingpersonnel  policies,  practices, 
and  matters  affecting 
workingconditions.' 


RETENTION  AND  0(SPOSAL: 

Delete  entry  and  replace  with 
'Grievance  files  aredestroyed  four  years 
after  closing  of  case  or  four  years 
aftersettlement  of  arbitration  resulting 
from  a  negotiated  grievance.  Rosters  of 
union  officials  are  revised  and  outdated 
vereioGsdestroyed  when  information  is 
superseded.' 


RECORD  SOURCE  CATEGORIES: 

After  'Agency  officials."  substitute  a 
semicolon  for  the  comma.and  replace 
the  remairang  text  with  the  foUowng: 
'byarbitrators;  by  grievance 
investigators,  by  the  Federal 
LaborRelations  Authority;  by  union 
o^iciais;  and  from 
relatedcorrespondence  from 
organizations  or  persons." 

OWHS  P37 

SYSTEM  NAME: 

Grievance  and  Unfair  Labor  Practices 

Records. 

SYSTEM  LOCATION: 

Directorate  for  Personnel  and 
Security.  Washington  Headquarters 
Ser(.ices.  Department  of  Defense,  1153 


Defense  Pentagon.  Washington.  DC 
20301-1155 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  TME 
SYSTEM: 

Current  or  former  Federal  employees 
who  have  submitted  grievances  in 
accordance  with  5  U.S.C.  2302.  and  5 
use.  7121,  or  a  negotiated  procedure. 
to  include  E.O.  11491,  as  amended. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

The  system  contains  records  relating 
to  grievances  filed  by  Office  of  the 
Secretar>'  of  Defense  (OSD).  Joint  Staff. 
and  other  employees  receiving 
administrative  support  from 
Washington  Headquarters  Services 
under  5  U.S.C.  2302.  and  5  U.S.C.  7121 
These  case  files  contain  all  documents 
related  to  the  grievances,  including 
statements  of  witnesses,  reports  of 
interviews  and  hearings,  examiner"s 
findings  ar.d  recommendations,  a  copy 
of  the  original  and  final  decision,  and 
related  correspondence  and  exhibits. 
This  system  includes  files  and  records 
of  internal  grievance  and  arbitration 
systems  that  OSD  may  establish  through 
negotiations  with  recognized  labor 
organizations.  Folder  contains  all 
information  pertaining  to  a  specific 
arbitration  case  or  specific  unfair  labor 
practice  complaint,  including  a  manual 
roster  of  local  union  officials  and  union 
stewards. 

AtmORfTY  FOR  MAINTENANCE  Of  THE  SYSTEM: 

5  U.S.C.  2302.  5  U.S.C  7121,  and  E.O. 
11491. 

»>uRPOS£(S); 

This  information  is  used  by  the 
Washington  Headquarters  Services  and 
Joint  Staff  personnel  offices  in  the 
creation  and  maintenance  of  records  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
indindual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  reference. 

RCKTHNE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  MCLUDING  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
use.  552a{b)(3)  as  follows: 

To  disclose  pertinent  information  to 
the  appropriate  Federal',  state,  or  local 


agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

To  disclose  information  to  any  source 
from  which  additional  information  is 
requested  in  the  course  of  processing  a 
grievance,  to  the  extent  necessary  to 
identify  the  individual,  inform  the 
source  of  the  purpose(s)  of  the  request, 
and  identif)-  the  tj-pe  of  information 
requested. 

To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
cormection  with  the  hiring  or  retention 
of  an  employee;  the  issuance  of  a 
security  clearance:  the  conducting  of  a 
security  or  suitability  investigation  of  en 
individual;  the  classify  ing  of  jobs;  the 
letting  of  a  contract,  or  the  issuance  of 
a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
requesting  the  Agency's  decision  on  the 
matter. 

To  provide  information  to  a 
Congressional  office  from  the  record  of 
an  individual,  in  response  to  an  inquir>' 
from  that  Congressional  office,  made  at 
the  request  of  that  individual. 

To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

By  the  National  Archives  and  Records 
Administration  in  records  management 
inspections  conducted  under  authority 
of  44  use.  2906. 

To  disclose  information  to  qfficials  of 
the  Merit  Systems  Protection  Board;  the 
Office  of  the  Special  Counsel;  the 
Federal  Labor  Relations  Authority  and 
its  General  Counsel;  or  the  Equal 
Employment  Opportunity  Commission, 
when  requested  in  performance  of  their 
authorized  duties. 

To  disclose  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

To  provide  information  to  officials  of 
labor  organizations  reorganized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  the 
performance  of  their  exclusive 
representation  duties  concerning 
personnel  policies,  practices,  and 
matters  affecting  working  conditions. 

To  provide  information  to  the 
Comptroller  General  or  any  of  his 
authorized  representatives,  in  the  course 
of  the  performance  of  duties  of  the 
General  Accounting  Office  relating  to 
the  Labor  Management  Relations 
Program. 
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POUCIES  AND  PRACTICES  fOfl  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  Of  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records  maintained  in  file 
folders. 

retrievabiuty: 

These  records  are  retrieved  by  case 
subject,  case  number,  and/or  individual 
employee  names. 

SAfEGUAROS: 

These  records  are  maintained  in  metal 
files  to  which  only  OSD  authorized 
personnel  have  access. 

retention  AND  DISPOSAL: 

Grievance  files  are  destroyed  four 
years  after  closing  of  case  or  four  years 
after  settlement  of  arbitration  resulting 
from  a  negotiated  grievance.  Rosters  of 
union  officials  are  revised  and  outdated 
versions  destroyed  when  information  is 
superseded. 

system  manager(s)  and  address: 

Director  for  Persormel  and  Security, 
Washington  Headquarters  Services, 
Department  of  Defense,  1155  Defense 
Pentagon,  Washington,  DC  20301-1155. 

NOTIflCATTON  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Directorate  for  Personnel  and  Security, 
Washington  Headquarters  Services. 
Department  of  Defense.  1155  Defense 
Pentagon,  Washington,  DC  20301-1155. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Directorate  for 
Personnel  and  Security,  Washington 
Headquarters  Services,  Department  of 
Defense,  1155  Defense  Pentagon, 
Washington,  DC  20301-1155. 

CONTESTING  RECORD  PROCEDURES: 

The  OSD's  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  OSD  Administrative 
Instructional;  32  CFR  part  311;  or  may 
be  obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided  by  the  individual  on  whom 
the  record  is  maintained;  by  testimony 
of  witnesses;  by  Agency  officials;  by 
arbitrators;  by  grievance  investigators; 
by  the  Federal  Labor  Relations 
Authority;  by  union  officials;  and  from 
related  correspondence  from 
organizations  or  persons. 


EXEMPTIONS  CLAIMED  fOR  THE  SYSTEM: 

None.  -  '' 

DGC  04 

SYSTEM  NAME: 

Industrial  Personnel  Security 
Clearance  Case  Files  (August  27,  1993, 
58  FR  45318). 

CHANGES: 


SYSTEM  LOCATON: 

After  'Arlington,  VA  22203-9995' 
delete  period  and  insert  'and  Directorate 
for  Industrial  Security  Clearance 
Review,  Building  306,  3990  East  Broad 
Street,  Columbus,  OH  43216-5007.' 

Second  paragraph:  In  the  second 
sentence,  following  'Automated'  insert 
'Joint  Adjudicative  Clearance  System.' 
At  the  end  of  this  paragraph,  delete  the 
period  and  add  ',  with  access  by 
computer  terminals  at  DISCR  locations.' 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
S\'STEM: 

In  the  first  sentence  following 
'clearance'  insert  'ortrustworthiness.* 
Also  in  the  first  sentence,  delete  'the 
Directorate  for  Industrial  Security 
Clearance  Review  (DISCR)  by  the 
Defense  Industrial  Security  Clearance 
Office  (DISCO)  or  by  the  Director, 
Defense  Investigative  Service  (DIS)'  and 
replace  with  'DISCR.'  Additionally  in 
the  first  sentence,  delete  'E.O.  10865,  as 
implemented  by.'  At  ending  of  sentence, 
delete  period  and  add  ',  Defense 
Industrial  Personnel  Security  Clearance 
Review  Program  or  DoD  Regulation 
5200.2-R,  DoD  Personnel  Security 
Program.' 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

In  the  second  paragraph  first 
sentence,  after  'agencies'  deletethe 
semicolon  and  add  *,  which  may 
include  information  obtainedfrom 
interviews,  court  docun;ents,  law 
enforcement  records.business  records, 
and  other  sources;'.  Continuing  in  the 
second  paragraph  first  sentence,  insert 
after  'evaluations;'  'adjudicator's  case 
summaries;'.  On  the  last  line  of  the 
second  paragraph,  following  'actions;', 
delete  ';*  and  insert  ',  including 
Administrative  Judge  and  Appeal  Board 
decisions;'. 

In  the  third  paragraph,  replace 
'administrative  and  adjudicative'  with 
'Administrative  Judge  and  Appeal 
Board'.  Also  in  the  second  sentence  of 
the  third  paragraph,  insert  'other'  after 
'and';  in  this  same  sentence,  delete  'of 
applicants,  witnesses,  sources  of 
information,  and  other  sensitive 
information.' 


AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Replace  the  ';'  after  'E.O.  10909'  with 
','.  Following  'Industrial  Personnel 
Security  Clearance  Program'  insert  (32 
CFR  part  155), 

PURPOSE(S): 

Following  'security  clearance'  insert 
'or  holding  a  sensitiveposition  requiring 
a  trustworthiness  decision';  and 
following  the  insertion,  delete 
'industrial'.  Following  'to  record'  delete 
'clearance.' 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Delete  'Information  may  be  disclosed 
to  the  Department  of  Justice  in 
determining  claims  for  reimbursement 
in  preparation  of  hearings,  appeals  and 
Federal  Court  review.' 

storage: 

Delete  'vertical.'  Insert  after  'DISCR' 
'some  records  created  by  DISCR  are 
stored  on  hard  drives  or  disks  for 
retrieval  on  word  processing 
equipment.'  Replace  'discs'  with  'disks 
*        •        •        •        * 

NOTIFICATION  PROCEDURE: 

Replace  '4015  Wilson  Boulevard, 
Suite  300'  with  'PO  Box  3656.' 


DGC  04 

SYSTEM  name: 

Industrial  Personnel  Security 
Clearance  Case  Files. 

SYSTEM  LOCATION: 

Directorate  for  Industrial  Security 
Gearance  Review,  Defense  Legal 
Serv  ices  Agency,  Department  of 
Defense,  4015  Wilson  Boulevard,  Suite 
300,  Arhngton,  VA  22203-1995,  and 

Directorate  for  Industrial  Security 
Clearance  Review,  Building  306,  3990 
East  Broad  Street,  Columbus,  OH 
43216-5007. 

Decentralized  inactive  segments  are 
held  at  the  Washington  National 
Records  Center,  and  at  the  U.S.  Army 
Investigative  Records  Depository,  Fort 
Meade,  MD  20755.  Automated  Joint 
Adjudicative  Clearance  System  records 
are  maintained  on  a  system  V5-02, 
Defense  Central  Index  of  Investigations, 
at  Defense  Investigative  Service, 
Persoimel  Investigations  Center. 
Baltimore,  MD,  with  access  by  computer 
terminals  at  Directorate  for  Industrial 
Security  Clearance  Review  (DISCR) 
locations. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  government 
contractor  employees  whose  industrial 
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security  clearance  or  trustworthiness 
cases  were  referred  to  DISCR  for 
adjudication  under  DOD  Directive 
5220  6.  Defense  Industrial  Personnel 
Security  Clearance  Review  Program 
orDoD  Regulation  5200. 2-R,  DoD 
Personnel  Security  Program. 

CATEGOfUES  Of  RECORDS  IN  THE  SYSTEM: 

System  includes  automated  case 
status  records  for  current  cases  and 
inactive  cases,  an  alphabetical  card 
index  file  for  records  of  cases  prior  to 
1984  used  for  recording  actions  taken 
and  for  identification  and  location  of 
case  files  within  the  system,  and 
individual  case  files. 

Case  files  include  requests  for 
investigation  and  clearance;  general 
corresfKjndence  relating  to  cases; 
personnel  seciuity  questionnaires; 
investigative  reports  prepared  by 
various  investigative  agencies,  which 
may  include  information  obtainedfrom 
interv  iews,  court  documents,  law 
enforcement  records.business  records, 
and  other  sources;  medical  and 
psychiatric  records  and  evaluations; 
adjudicator's  case  summaries;  DISCO 
referral  recommendations; 
correspondence  between  apphcants  for 
clearance  and  DISCR  elements,  DISCO, 
medical  faciUties,  DoD  Psychiatric 
Consultants,  investigative  agencies. 
Military  Departments,  other  DoD 
Components  and  Federal  agencies. 
Personnel  Security  Specialists. 
Department  Counsel.  Administrative 
Judges.  Appeal  Board,  and  elements  of 
the  Office  of  the  Secretary  of  Defense 
and  Defense  Investigative  Service; 
VNTitten  interrogatories  and  Statements 
of  Reasons  (SOR)  to  applicants,  with 
rephes.  recommendations,  summaries, 
and  records  of  adjudicative  actions, 
including  Administrative  Judge  and 
Appeal  Board  decisions;  transcripts  of 
hearings;  and  exhibits. 

Supplementing  the  system's  case  files 
are  redacted  copies,  with  indexes 
thereto,  of  DISCR  Administrative  Judge 
and  Appeal  Board  decisions  fi-om  July 
1961  to  present.  Names  and  other 
identifying  information  are  redacted 
from  these  decisions  to  protect  the 
privacy  of  persons  involved. 

AUTHORfTY  FOR  MAiHTENANCE  OF  THE  SYSTEM: 

E.O.  10865.  Safeguarding  Classified 
Information  Within  Industry,  as 
amended  by  E.O.  10909.  E.O.  11382. 
and  E.O.  12829;  DOD  Directive  5220.6. 
Industrial  Personnel  Security  Clearance 
Program  (32  CFR  part  155);  DOD 
Regulation  5200. 2-R.  DOD  Personnel 
Security  Program  (32  CFR  part  154). 

PURPOSE(S): 

These  records  are  collected  and 
maintained  to  determine  whether  the 


granting  or  retention  of  security 
clearance  or  holding  a  sensitive  position 
requiring  a  trustworthiness  decision  to 
contractor  personnel  is  clearly 
consistent  with  the  national  interest,  to 
record  adjudicative  actions  and 
determinations;  to  record  processing 
steps  taken  and  processing  time;  to 
prepare  statistical  listings  and 
summaries;  to  document  due  process 
actions  taken;  to  assist  authorized  DOD 
Consulting  Psychiatrists  to  compile 
evaluations  and  reports;  to  respond  to 
inquiries  from  offices  within  the 
executive  and  legislative  branches  when 
the  inquiry  is  made  at  the  request  of  the 
individual  or  for  official  purposes;  to 
monitor  and  control  adjudicative 
actions  and  processes. 

Automated  case  status  system  and 
card  files  are  used  to  record  statistics, 
provide  location  and  status  and  internal 
identification  of  cases,  to  prepare 
listings  and  statistical  reports  and 
summaries,  and  to  monitor  work  flow 
and  actions. 

ROUTINE  USES  OF  RECORDS  MAI^f^AINEO  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a[b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  OSD's  compilation  of 
systems  of  records  notices  apply  to  this 
system 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  are  maintained  in  file 
folders,  and  on  file  cards  at  DISCR  Some 
records  created  by  DISCR  are  stored  on 
hard  drives  or  disks  for  retrieval  on 
word  processing  equipment;  and 
automated  records  in  electronic  storage 
are  maintained  on  magnetic  tapes  and 
disks  at  Defense  Investigative  Service, 
Personnel  Investigations  Center, 
Baltimore,  MD. 

RETRIEVABOjnr: 

Filed  alphabetically  by  name  or  by 
case  number.  Access  to  computer  data 
may  be  made  by  name  and  Social 
Security  Number  and  a  combination  of 
name  and  other  personal  identifying 
data. 

SAFEGUARDS: 

Records  are  stored  in  a  secured  area 
accessible  only  to  authorized  personnel. 
All  records  are  stored,  processed. 


transmitted  and  protected  as  the 
equivalent  of  For  Official  Use  Only 
information.  Records  are  accessed  by 
the  custodian  of  the  record  system  and 
by  persons  responsible  for  using  or 
servicing  the  system,  who  are  properly 
screened  and  have  a  need-to-know. 
Computer  hardware  is  located  in 
controlled  areas  with  access  limited  to 
authorized  personnel.  Computer  access 
is  via  dedicated  data  circuits  which 
prevent  access  from  standard  dial-up 
telephones  or  is  individually  password 
controlled.  Individual  passwords  are 
changed  periodically  including  upon 
departure  of  persormel.  The  automated 
systems  are  operated  by  DISCR  and  by 
the  Defense  Investigative  Service, 
Personnel  Investigations  Center, 
Information  Systems  Division.  Only 
DISCR  personnel  with  need-to-know  are 
given  individual  passwords  and  user 
identification,  information  needed  to 
access  the  computer  system  and  amend, 
add,  alter,  change  or  delete  DISCR 
records.  Other  authorized  contributors 
and  users  of  the  Defense  Central  Index 
of  Investigations  have  read-only  access 
to  DISCR  case  status  records  in  the 
system. 

RETENTION  AND  DISPOSAL: 

Completed  case  files  are  retained  in 
office  files  for  two  years  after  annual 
cut-offs,  then  are  retired  to  the 
Washington  National  Records  Center, 
for  an  additional  20  years. 

Inactive  case  files  completed  prior  to 
1982  are  maintained  at  the  U.S.  Array 
Investigative  Records  Repository,  Ft. 
Meade.  MD  20755.  Automated 
electronic  case  status  records  and 
alphabetical  card  index  files  are 
retained  as  locator  for  both  active  and 
inactive  records.  Computer  data  and 
alphabetical  card  files  are  puurged  when 
the  inactive  case  file  is  no  longer 
retained. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Directorate  for  Industrial 
Security  Clearance  Review,  4015  Wilson 
Boulevard,  Suite  300,  Arlington,  VA 
22203-1995. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Director, 
Directorate  for  Industrial  Security 
Clearance  Review,  P.O.  Box  3656. 
Arlington,  VA  22203-1995. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  copies  of  redacted,  final 
determinations  of  Administrative  Judges 
and  Appeal  Board  should  be  sent  to  the 
system  manager,  and  should  include 
OSD  Case  Number. 
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Individuals  seeking  information  about 
themselves  contained  in  this  system 
should  address  vkritfen  inquiries  to  the 
Director.  Directorate  for  Industrial 
Security  Clearance  Review,  4015  Wilson 
Boulevard,  Suite  300,  Arlington.  VA 
22203-1995.  Some  records  may  be  made 
available  for  review  at  DISCR 
Headquarters,  4015  Wilson  Boulevard, 
Suite  300,  Arlington.  VA. 

Written  requests  by  an  individual  for 
copies  of  records  containing  information 
pertaining  to  the  individual  should  be 
sent  to  Directorate  for  Freedom  of 
Information  and  Security  Review,  Office 
of  the  Assistant  Secretary  of  Defense 
(Public  Affairs).  1400  Defense  Pentagon. 
Washington,  DC  20301-1400  and 
should  include  the  individual's  full 
name,  any  former  names  used,  date  and 
place  of  birth,  and  Social  Security 
Number. 

Requests  must  be  signed  and 
notarized  or,  if  the  individual  does  not 
have  access  to  notary  services,  preceded 
by  a  signed  and  dated  declaration 
verifying  the  identity  of  the  requester,  in 
substantially  the  following  form:  7 
certify  that  the  information  provided  by 
me  is  true,  complete,  and  accurate  to 
the  best  of  my  knowledge  and  belief  and 
this  request  is  made  in  good  faith.  I 
understand  that  a  knowing  and  willful 
false,  fictitious  or  fraudulent  statement 
or  representation  can  be  punished  by 
fine  or  imprisonment  or  both. ' 
(Signature). 

CONTESTING  RECORD  PROCEDURES: 

The  OSD's  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
pubhshed  in  OSD  Administrative 
Instruction  81;  32  CFR  part  311;  or  may 
be  obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Information  is  received  from 
investigative  reports  from  federal 
investigative  agencies;  personnel 
security  records  and  correspondence; 
medical  and  personnel  records,  reports 
and  evaluations;  correspondence  from 
contractors,  employers,  organizations  of 
assignment  and  Federal  agencies;  DOD 
organizations,  agencies  and  offices;  from 
individuals,  their  attorneys  or 
authorized  representatives. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Parts  of  this  record  system  may  be 
exempt  under  5  U.S.C.  552a(k)(5),  as 
apphcable. 

An  exemption  rule  for  this  record 
system  has  been  promulgated  according 
to  the  requirements  of  5  U.S.C. 
553(b)(1),  (2),  and  (3),  (c)  and  (e)  and 
published  in  32  CFR  part  311.  For 


additional  information  contact  the 
system  manager. 

IFR  Doc.  94-6869;  03-23-94;  8:45  am) 
BILLING  CODE  $00(M>4-F 

Department  of  the  Air  Force 

Notice  of  Availability  for  Draft 
Environmental  Impact  Statement  for 
Realignment  of  McGuire  Air  Force 
Base 

The  United  States  Air  Force  will  make 
available  the  Draft  Environmental 
Impact  Statement  (EIS)  for  the 
realignment  of  McGuire  .Mr  Force  Base. 

Under  the  1993  Defense  Base  Closure 
and  Realignment  Commission 
recommendations,  the  commission 
mandated  KC-10  aircraft  realignment 
and  additional  KC-10  basing  proposal, 
and  construction  of  support  facihties. 

A  public  hearing  is  scheduled  for  19 
Apr  94  in  Cookstown,  New  Jersey  with 
the  comment  period  ending  May  9, 
1994.  Please  direct  wxitten  comments  or 
requests  for  further  information 
concerning  this  EIS  to;  Ms  Jean  A. 
Reynolds,  HQ  AMC/CESB.  507  A  Street. 
Scott  AFB.  Ill  62225-5022,  (618)  256- 
6128. 

List  of  Subjects 

Environmental  Protection, 
Environmental  Impact  Statement,  US 
Air  Force,  McGuire  AFB.  Notice  of 
Availability,  Realignment,  Defense  Base 
Closure  and  Realignment  Commission. 
Patsy  |.  Conner, 

A  ir  Force  Federal  Register  Liaison  Officer. 
jKR  Doc.  94-6988  Filed  3-23-94;  8:45  am] 
BILLING  CODE  391<M>1-P 


Department  of  the  Navy 

Privacy  Act  oT  1974;  Amend  Record 
Systems 

agency:  Department  of  the  Nav^.  DOD. 
ACTION:  Amend  record  systems. 

summary:  The  Department  of  the  Na\7 
proposes  to  amend  two  systems  of 
records  to  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended. 
DATES:  The  amendments  w'ill  be 
effective  on  April  25,  1994,  unless 
comments  are  received  that  would 
result  in  a  contrary  determination. 
ADDRESSES:  Send  comments  to  the 
Head,  PA/FOIA  Branch,  Office  of  the 
Chief  of  Naval  Operations  (N09B30), 
2000  Nav7  Pentagon,  Washington,  DC 
20350-2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Gwendolyn  Aitken  at  (703)  614-2004  or 
DSN  224-2004. 


SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Navy  record  svstem 
notices  for  records  svstems  subject  to 
the  Privacy  Art  of  1974  (5  U.S.C.  552a). 
as  amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  specific  changes  to  the  systems  of 
records  are  set  forth  below  followed  by 
the  systems  of  records  notices  published 
in  their  entirety,  as  amended.  The 
amendments  are  not  within  the  purview 
of  subsection  (r)  of  the  Privacy  Act  of 
1974  (5  U.S.C.  552a).  as  amended, 
which  requires  the  submission  of  new 
or  altered  systems  reports. 

Dated;  March  18.  1994. 


Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Laiscn 
Officer.  Department  of  Defense. 

N04650-1 

SYSTEM  NAME: 

Personnel  Transportation  System 
(February  22.  1993,  58  FR  10744). 

SYSTEM  LOCATION: 

Delete  entry  and  replace  with 
Personnel  Support  Activity 
Detachments  and  Navy  Passenger 
Transportation  Offices  Worldwide  and 
Administrative  Support  Unit,  Bahrain. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Navy's 
compilation  of  systems  of  records 
notices, ' 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Delete  entry  and  replace  with  Navy 
military  personnel  (active  and  retired).  ' 
civilian  employees  of  the  Navy, 
dependents,  Midshipmen,  and  other 
individuals  authorized  through  Ndvy 
commands  to  travel  at  Government 
expense.' 

CATEGORIES  OF  RECORDS  IN  TnE  SYSTEM: 

Delete  entry  and  replace  with 
'Applications  for  travel  and,  where 
applicable,  for  passports  and  visas; 
requests  for  extension  of  time  limit  on 
travel  by  retired  member  to  home  of 
record;  requests  for  exceptions  of 
pohcies/procedures  involving  travel 
entitlements/eligibilities;  supporting 
documents;  correspondence,  and 
approvals/disapprovals  relating  to  the 
above  records;  travel  arrangements  in 
response  to  above  applications.' 

AUTHORnY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  '5 
U.S  C.  5701  et  seq  Travel. 
Transportation  and  Subsistence;  10 
use.  2631-2635  and  Chapter  7:  37 
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U.S.C.  404.  Travel  and  Transportation 
Allowances-General;  and  E.O.  9397.' 

PUR?0SE(S); 

Delete  entry  and  replace  with  "To 
provide  official  travel  services; 
determine  eligibility  for  transportation; 
to  authorize  or  deny  transportation;  and 
otherwise  manage  the  Navy-wide 
pjssenger  transportation  system." 

ROUTINE  USES  OF  RFCO*»OS  MAIffTAINEP  'N  THE 
SrSTEM,  INa.JO«NG  CArEGOPIES  Of  USERS  AND 
THE  PURPOSCS  Of  SUCH  USES: 

Replace  first  paragraph  with  "To 
( fficials  and  employees  of  the  Office  of 
I'assport  Services,  Department  of  State 
in  the  processing  of  no  fee  pas.sports 
('official  or  diplomatic).' 

STORAGE; 

Delete  entry  and  replace  with 
Automated  records  may  be  stored  on 
magnetic  tapes/disks.  Manual  records  in 
file  folders  or  file-card  boxes,  and 
microfiche  or  microfilm." 

RETRIEVABILrrV: 

Delete  entry  and  replace  w  ilh 
Automated  records  may  be  retrieved  by 
Social  Security  Number  and/or  name. 
Manual  record    -"-e  norme'ly  filed 
alphcibeticalK       name  of  aj^plicant. 
month,  a.nd  fi         ^-oar;  applications  for 
depf^ndents  t.'         are  filed  under  name 
nf  sponsor." 

SAfEGUAPCS: 

De!i-;te  entry  and  replace  with  'Manual 
records  are  maintained  in  file  cabinets 
under  the  control  of  authorized 
personnel  during  working  hours.  The 
office  space  in  which  the  file  cabinets 
are  located  is  locked  outside  of  official 
working  hours  Computer  terminals  are 
located  in  supervised  areas.  Computer 
iRrminals  are  controlled  by  password  or 
other  user  code  system." 

RETE^frION  ANO  DISPOSAL: 

Delete  entry  and  replace  with 
'Records  are  retained  for  three  years  and 
then  forwarded  to  the  records  center  for 
retention  for  additional  four  years.  After 
seven  years,  all  records  are  destroyed.' 

SYSTEM  MAKAG£R(S)  ANO  ADDRESS: 

Delete  entry  and  replace  with 
'Personnel  Si:pport  Activity 
Dt-tachments  and  Nav7  Passenger 
Transportation  Offices  Worldwide  and 
Administrative  Support  Unit.  Bahrain. 
Official  mailing  addjesses  are^jublished 
as  an  appendix  to  the  NavT's 
compilation  of  systems  of  records 
notices. 

Policy  Official;  Chief  of  Naval 
Personnel.  Bureau  of  Naval  Personnel 
(Pers  332).  2  Na\7  Annex,  Washington, 
DC  20370-3320.' 


RECORD  SOURCE  CATEGORIES: 

Delete  entry  and  replace  with 
'Individual;  member's  service  record/ 
civilian  personnel  file;. officials  and 
employees  of  the  Department  of  the 
Navy,  Department  of  Defense,  and  State 
Department;  foreign  embassies, 
legations,  and  consular  offices  reporting 
approval/disapproval  of  visas;  and 
carriers  reporting  on  provision  of 
transportation." 


N04650-1 

SYSTEM  NAME: 

Personnel  Transportation  System. 

SYSTEM  location: 

Personnel  Support  Activity 
Detachments  and  Navy  Passenger 
Transportation  Offices  Worldwide  and 
Administrative  Support  Unit,  Bahrain. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Navy^s 
compilation  of  systems  of  records 
notices. 

categories  Of  INOfVIDUALS  COVERED  BY  THE 
SYSTEM: 

Navy  mihtary  personnel  (active  and 
retired),  civilian  employees  of  the  Navy, 
dependents.  Midshipmen,  and  other 
individuals  autliorized  through  Navy 
comniands  to  travel  at  Government 
expense. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applications  for  travel  and,  where 
applicable,  for  passports  and  visas; 
requests  for  extension  of  time  hmit  on 
travel  by  retired  member  to  home  of 
record;  requests  for  exceptions  of 
policies/procedures  involving  travel 
entitlements/eligibilities;  supporting 
documents;  correspondence,  and 
approvals/disapprovals  relating  to  the 
above  records;  travel  arrangements  in^ 
response  to  above  applications. 

AUTHORrTY  FOR  MAIKTENANCE  OF  THE  SYSTEM: 

5  use.  5701  et  seq  Travel, 
Transportation  and  Subsistence;  10 
U.S.C.  2631-2635  and  Chapter  7;  37 
U.S.C.  404,  Travel  and  Transportation 
Allowances-General;  and  E.O.  9397. 

PURPOSE(S): 

To  provide  official  travel  services; 
determine  eligibility  for  transportation; 
to  authorize  or  deriy  transportation;  and 
otherwise  manage  the  Navy-wide 
passenger  transportation  system. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  Of  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act.  these  records 


or  information  contained  therein  may 
specifically  be  disclosed  outside  the- 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

To  officials  and  employees  of  the 
Office  of  Passport  Services,  Department 
of  State  in  the  processing  of  no  fee 
passports  (official  or  diplomatic). 

Foreign  embassies,  legations,  and 
consular  offices-to  determine  eligibility 
for  visas  to  respective  countries,  if  visa 
is  required. 

To  Commercial  Carriers  providing 
transportation  to  individuals  whose 
applications  are  processed  Lhrough  this 
system  of  records. 

When  required  by  Federal  statute,  by 
Executive  Order,  or  by  treaty,  persormel 
record  information  wiil  'oe  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 

The  'Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the  Navy"s 
compilation  of  systems  of  rpcords 
notices  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOP  SCORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  !N  THE  SYSTEM: 

STORAGE: 

Automated  records  may  be  stored  on 
magnetic  tapes/disks.  Manual  records  in 
file  folders  or  file-card  boxes,  and 
microfiche  or  microfilm. 

RETRIEVABILrrY: 

Automated  records  may  be  retrieved 
by  Social  Security  Number  and/or 
name.  Manual  records  are  normally 
filed  alphabetically  by  name  of  , 
applicant,  month,  and  fiscal  year; 
applications  for  dependents  travel  are 
filed  under  name  of  sponsor. 

SAFEGUARDS: 

Manual  records  are  maintained  in  file 
cabinets  under  the  control  of  authorized 
personnel  during  working  hours.  The 
office  space  in  which  the  file  cabinets 
are  located  is  locked  outside  of  official 
working  hours.  Computer  terminals  are 
located  in  supervised  areas.  Computer 
terminals  are  controlled  by  password  or 
other  user  code  system. 

RETENTION  ANO  DISPOSAL: 

Records  are  retained  for  three  years 
and  then  forwarded  to  the  records 
center  for  retention  for  additional  four 
years.  After  seven  years,  all  records  are 
destroyed. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Personnel  Support  Activity 
Detachments  and  Navy  Passenger 
Transportation  Offices  Worldwide  and 
Administrative  Support  Unit.  Bahrain. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Navy's 
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compilation  of  systems  of  records 
notices. 

Policy  Official:  Chief  of  Naval 
Personnel,  Bureau  of  Naval  Personnel 
(Pers  332).  2  Navy  Aimex.  Washington. 
DC  20370-3320. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  wTitten  inquiries  to  the  local 
activity  where  the  request  for 
transportation  was  initiated,  and/or  to 
intermediate  activities  (if  appUcable).  or 
to  the  Chief  of  Naval  Personnel  (ATTN; 
Privacy  Act  Coordinator),  Navy 
Department.  Washington,  DC  20370. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Navy's 
compilation  of  systems  of  records 
notices. 

The  letter  should  contain  full  name. 
Social  Security  Number,  address  and 
signature  of  the  requester.  The 
individual  may  visit  the  activities  and 
commands  listed  under  LOCATION  for 
assistance  with  the  records  maintained 
at  the  respective  locations.  Proof  of 
identification  will  consist  of  Military 
Identification  Card  for  persons  having 
such  cards.  Others  must  present  other 
positive  personal  identification, 
preferably  picture-bearing. 

RECORD  ACCESS  PfMXEDURES: 

Individuals  seeking  access  to 
infornMtion  about  themselves  contained 
in  this  system  should  address  WTitten 
inquiries  to  the  local  activity  where  the 
request  for  transportation  was  initiated, 
and/or  to  intermediate  activities  (if 
applicable),  or  to  the  Chief  of  Naval 
Personnel  (ATTN:  Privacy  Act 
Coordinator).  Navy  Department, 
Washington,  DC  20370.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Navy's  compilation  of  systems  of 
records  notices. 

The  letter  should  contain  full  name. 
Social  Security  Number,  address  and 
signature  of  the  requester.  The 
individual  may  visit  the  activities  and 
commands  listed  under  LOCATION  for 
assistance  with  the  records  maintained 
at  the  respective  locations.  Proof  of 
identification  will  consist  of  Military 
Identification  Card  for  persons  having 
such  cards.  Others  must  present  other 
positive  personal  identification, 
preferably  picture-bearing. 

CONTESTING  RECOAO  PftOCBXIRES: 

The  Nave's  rules  for  accessing  records 
and  contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  Secretary  of  the  Navy 
Instruction  S211.5;  32  CFR  part  701;  or 
may  be  obtained  from  the  system 
mcinager. 


RECORD  SOURCE  CATEGORIES:  _ 

Individual;  member's  service  record/ 
civilian  personnel  file;  officials  and 
employees  of  the  Department  of  the 
Navy,  Department  of  Defense,  and  State 
Department;  foreign  embassies, 
legations,  and  consular  offices  reporting 
approval/disapproval  of  visas;  and 
carriers  reporting  on  provision  of 
transportation. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
N07401-1 
SYSTEM  NAME: 

Bingo  Winners  (February-  22.  1993.  58 
FR  10806). 

SYSTEM  LOCATION: 

Delete  entry  and  replace  with  'Navy 
and  Marine  Corps  stateside  and  overseas 
bases  where  bingo  is  authorized  and 
played. 

A  list  of  Navy  system  managers  is 
available  from  the  Chief  of  Naval 
Personnel,  Bureau  of  Naval  Personnel,  2 
Navy  Annex,  Washington,  DC  20370- 
5001;  and  a  list  of  Marine  Corps 
activities  is  available  from  the 
Commandant  of  the  Marine  Corps  (MH). 
Headquarters,  United  States  Marine 
Corps.  2  Navy  Annex.  Washington.  DC 
20380-0001.' 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Delete  first  word  'Individual.' 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

At  end  of  entry,  add  ',  and  IX)T/IRS 
Forms  W2-G  and  5754." 

AUTHORfTY  FOR  MAWTENAUCE  Of  THE  SYSTEM: 

Delete  entry  and  replace  with  '5 
U.S.C.  301.  Departmental  Regulations; 
Section  6041,  Internal  Revenue  Code; 
BUPERSINST  1710.13,  Operation  of 
Navy  Messes  Ashore  and  Package  Stores 
1988;  MCO  P-1745.15  series;  NAVSO 
P-3520;andE.O.  939/.' 

PURPOSE(S): 

Delete  entry  and  replace  with  'To 
notify  the  Internal  Revenue  Service  of 
all  monies  and  items  of  merchandise 
paid  to  individual  winners  of  bingo 
games  whose  one-time  winnings  are 
$1,200  or  more. 

To  provide  a  means  of  paying, 
recording,  accounting,  reporting,  and 
controlling  expenditures  and 
merchandise  inventories  associated 
with  bingo  games.' 


STORAGE: 

Delete  entry  and  replace  with  'Manual 
records  in  fife  cabinets.' 


RETRIEVABnjTY: 

Delete  entry  emd  replace  with  'Name 
and  Social  Security  Number.' 


RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with 
'Records  are  maintained  on  site  for  three 
years  and  then  shipped  to  a  Federal 
Records  Center  for  storage  for  four 
additional  years.  After  seven  years, 
records  are  destroyed.' 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Delete  entry-  and  replace  with  'Navy 
and  Marine  Corps  stateside  and  overseas 
bases  where  bingo  is  authorized  and 
played. 

A  list  of  Nav7  system  managers  for 
bingo  locations  is  available  from  the 
Chief  of  Naval  Personnel,  Bureau  of 
Naval  Personnel.  2  Navy  Armex, 
Washington,  DC  20370-5001;  and  a  list 
of  Marine  Corps  systems  managers  is 
available  from  the  Commandant  of  the 
Marine  Corps  (MH),  Headquarters. 
United  States  Marine  Corps.  2  Navy 
Annex,  Washington,  DC  20380-0001. 

Pohcy  Officials:  Navy  -  Chief  of  Naval 
Personnel  (Pers  655C3),  Bureau  of  Naval 
Personnel,  2  Navy  Annex,  Washington, 
DC  20370-5001  (for  naval  activities): 
Marine  Corps  -  Commandant  of  the 
Marine  Corps  (MH),  Headquarters, 
United  States  Marine  Corps,  2  Navy 
Annex,  Washington.  DC  20380-0001 
(for  Marine  Corps  activities).' 

NOTIFICATION  PROCEDURE: 

Delete  entry  and  replace  with 
'Individuals  are  routinely  notified  via 
DOT/IRS  Form  W-2G  if  their  one-time 
bingo  winnings  are  $1,200  or  more. 
However,  individuals  seeking  to 
determine  whether  this  system  of 
records  contains  information  about 
themselves  should  address  wTitten 
inquiries  to  the  commanding  officer  at 
the  location  where  the  bingo  game  was 
played  or  to  the  Chief  of  Naval 
Personnel  (for  Navy  sponsored  bingo 
games)  or  the  Commandant  of  the 
Marine  Corps  (for  Marine  Corps 
sponsored  bingo  games). 

A  list  of  system  managers  by  activity 
is  available  from  the  Chief  of  Naval 
Personnel.  Bureau  of  Naval  Personnel,  2 
Navy  Aimex,  Washington,  DC  20370- 
5001  (for  naval  activities);  and  the 
Commandant  of  the  Marine  Corps  (MH). 
Headquarters.  United  States  Marine 
Corps,  2  Navy  Annex,  Washington,  DC 
20380-0001  (for  Marine  Corps 
activities).' 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
'Individuals  seeking  access  to  records 
about  themselves  should  address 
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written  inquiries  to  the  commanding 
officer  at  the  location  where  the  bingo 
game  was  played  or  to  the  Chief  of 
Nava!  Personnel  (for  Navy  sponsored 
bingo  games)  or  the  Commandant  of  the 
Marine  Corps  (for  Marine  Corps  bingo). 
A  list  of  system  managers  by  activity 
is  available  from  the  Chief  of  Naval 
Personnel.  Bureau  of  Naval  Personnel.  2 
Navy  Annex,  Washington,  DC  20370- 
5001  (for  .Navy  sponsored  bingo  games); 
and  the  Commandant  of  the  Marine 
Corps  (MH).  Headquarters.  United 
States  Marine  Corps,  2  Navy  Annex, 
Washington,  DC  20380-0001  (for 
Marine  Corps  activities).' 

RECORD  SOURCE  CATEGORIES: 

At  beginning  of  entry,  add  'Individual 
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N07  401-1 
SYSTEM  NAME: 

Bingo  Winners. 

SYSTEM  LOCATION: 

•Navy  and  Marine  Corps  stateside  and 
overseas  bases  where  bingo  is 
authorized  and  played. 

A  list  of  Navy  system  managers  is 
available  from  the  Chief  of  Naval 
Personnel,  Bureau  of  Naval  Personnel,  2 
Navy  Annex,  Washington.  DC  20370- 
500 i;  and  a  list  of  Marine  Corps 
activities  is  available  from  the 
Commandant  of  the  Marine  Corps  (MH), 
Headquarters,  United  States  Marine 
Corps,  2  Navy  Annex,  Washington.  DC 
20.580-0001. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

U.S.  citizens  18  years  of  age  and  older 
who  are  paid  monies/prizes  of  SI, 200  or 
more  for  one-time  winnings  associated 
with  bingo. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Bingo  payout  control  sheet  indicating 
individual  name,  grade.  Social  Security 
Number,  duty  station,  dates  and 
amounts  of  bingo  monies  paid,  and 
DOT/IRS  Forms  W2-G  and  5754. 

AirrHORmr  for  MAIhfTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  .'iOl,  Departmental 
Regulations;  Section  6041,  Internal 
Revenue  Code;  BUPERSINST  1710.13, 
Operation  of  .Navy  Messes  Ashore  and 
Package  Stores  1988;  MCO  P-1745.15 
series;  NAVSO  P-3520;  and  E.O.  9397. 

PORPOSEIS): 

To  notify  the  Infernal  Revenue 
Service  of  all  monies  and  items  of 
merchandise  paid  to  individual  winners 
of  bingo  games  whose  one-time 
winnings  are  $1,200  or  more. 


To  provide  a  means  of  paying, 
recording,  accounting,  reporting,  and 
controlling  expenditures  and 
merchandise  inventories  associated 
with  bingo  games. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses  that 
appear  at  the  begirming  of  the  Navy's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POLICIES  AND  PRACTtCES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  records  in  file  cabinets. 

RETRIEVABILmr: 

Name  and  Social  Security  Number. 

SAFEGUARDS: 

Records  are  kept  in  occupied  rooms 
which  are  locked  during  non-working 
hours. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  on  site  for 
three  years  and  then  shipped  to  a 
Federal  Records  Center  for  storage  for 
four  additional  years.  After  seven  years, 
records  are  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Navy  and  Marine  Corps  stateside  and 
overseas  bases  where  bingo  is 
authorized  and  played. 

A  list  of  Navy  system  managers  for 
bingo  locations  is  available  from  the 
Chief  of  Naval  Personnel,  Bureau  of    ' 
Naval  Personnel,  2  Navy  Annex, 
Washington,  DC  20370-5001;  and  a  list 
of  Marine  Corps  systems  managers  is 
available  from  the  Commandant  of  the 
Marine  Corps  (MH),  Headquarters, 
United  States  Marine  Corps,  2  Navy 
Annex,  Washington,  DC  20380-0001. 

Pohcy  Officials:  Navy  -  Chief  of  Naval 
Personnel  (Pers  655C3),  Bureau  of  Naval 
Personnel,  2  Navy  Annex,  Washington, 
DC  20370-5001  (for  naval  activities); 
Marine  Corps  -  Commandant  of  the 
Marine  Corps  (MH),  Headquarters, 
United  States  Marine  Corps,  2  Navy 
Annex,  Washington.  DC  20380-0001 
(for  Marine  Corps  activities). 

NOTIFICATION  PROCEDURE: 

Individuals  are  routinely  notified  via 
DOT/IRS  Form  W-2G  if  their  one-time 
bingo  winnings  are  $1,200  or  more. 


However,  individuals  seeking  to 
determine  whether  this  system  of 
records  contains  information  about 
themselves  should  address  written 
inquiries  to  the  commanding  officer  at 
the  location  where  the  bingo  game  was 
played  or  to  the  Chief  of  Naval 
Personnel  (for  Navy  sponsored  bingo 
games)  or  the  Commandant  of  the 
Marine  Corps  (for  Marine  Corps 
sponsored  bingo  games). 

A  list  of  system  managers  by  activity 
is  available  from  the  Chief  of  Naval 
Personnel,  Bureau  of  Naval  Personnel,  2 
Navy  Annex,  Washington,  DC  20370- 
5001  (for  naval  activities);  and  the 
Commandant  of  the  Marine  Corps  (MH), 
Headquarters,  United  States  Marine 
Corps,  2  Navy  Annex,  Washington,  DC 
20380-0001  (for  Marine  Corps 
activities). 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  should  address 
written  inquiries  to  the  commanding 
officer  at  the  location  where  the  bingo 
game  was  played  or  to  the  Chief  of 
Naval  Personnel  (for  Navy  sponsored 
bingo  games)  or  the  Commandant  of  the 
Marine  Corps  (for  Marine  Corps  bingo). 

A  list  of  system  managers  by  aaivity 
is  available  from  the  Chief  of  Naval 
Personnel,  Bureau  of  Naval  Personnel,  2 
Navy  Annex,  Washington,  DC  20370- 
5001  (for  Navy  sponsored  bingo  games); 
and  the  Commandant  of  the  Marine 
Corps  (MH),  Headquarters,  United 
States  Marine  Corps,  2  Navy  Annex, 
Washington,  DC  20380-0001  (fo; 
Marine  Corps  activities). 

CONTESTING  RECORD  PROCEDURES: 

The  Navy's  rules  for  accessing  records 
and  contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  Secretary  of  the  Navv 
Instruction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Individual  and  bingo  payout  cor.L-ol 
sheets. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
IFR  Doc.  94-6870  Filed  03-23-94;  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

Federal  Interagency  Coordinating 
Council  Meeting  (FICC) 

AGENCY:  Federal  Interagency 
Coordinating  Council,  Education. 
ACTION:  Notice  of  a  public  meeting. 


SUMMARY:  This  notice  describes  the 
schedule  and  agenda  of  a  forthcoming 
meeting  of  the  Federal  Interagency 
Coordinating  Council.  Notice  of  this 
meeting  is  required  under  section  685(c) 
of  the  Individuals  with  Disabilities 
Education  Act,  as  amended,  and  is 
intended  to  notify  the  general  pubUc  of 
their  opportunity  to  attend  the  meeting. 
The  meeting  will  be  accessible  to 
individuals  with  disabilities. 
DATES  AND  TIME:  April  28,  1994,  from 
1:30  p.m.  to  4:30  p.m. 
ADDRESSES;  Hubert  H.  Humphrey 
Building,  Room  503A/529A,  200 
Independence  Avenue  SW., 
Washington,  IX  20202. 
FOR  FURTHER  INFOHMATtON  CONTACT: 
Connie  Gamer,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW.. 
Room  4613.  Switzer  Building. 
Washington,  D.C.  20202-2644. 
Telephone:  (202)  205-«124.  Individuals 
who  use  a  teleconununications  device 
for  the  deaf  (TDD)  may  call  (202)  205- 
8170. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Interagency  Coordinating 
Council  (FICC)  is  established  under 
section  685  of  the  Individuals  with 
Disabilities  Education  Act,  as  amended 
(20  U.S.C.  1484a).  The  Council  is 
established  to:  (1)  Minimize  duplication 
across  Federal,  State  and  local  agencies 
of  programs  and  activities  relating  to 
early  intervention  services  for  infants 
and  toddlers  with  disabilities  and  their 
families  and  preschool  services  for 
children  with  disabilities;  (2)  ensure 
effective  coordination  of  Federal  early 
intervention  and  preschool  programs, 
including  Federal  technical  assistance 
and  support  activities;  and  (3)  identify 
gaps  in  Fedend  agency  programs  and 
services  and  barriers  to  Federal 
interagency  cooperation.  To  meet  these 
purposes,  the  FICC  seeks  to:  (1)  identify 
areas  of  conflict,  overlap,  and  omissions 
in  interagency  policies  related  to  the 
provision  of  services  to  infants, 
toddlers,  and  preschoolers  with 
disabilities;  (2)  develop  and  implement 
joint  pohcy  interpretations  on  issues 
related  to  infants,  toddlers,  and 
preschoolers  that  cut  across  Federal 
agencies,  including  modifications  of 
regulations  to  eUminate  barriers  to 
interagency  programs  and  activities;  and 
(3)  coordinate  the  provision  of  technical 
assistance  and  dissemination  of  best 
practice  information.  The  FICC  is 
chaired  by  the  Assistant  Secretary  for 
Special  Education  and  RehabiUtative 
Services. 

At  this  meeting  the  FICC  plans  to:  (1) 
update  the  membership  on  the  IDEA 
reauthorization  process;  and  (2)  discuss 
the  congressional  testimony  presented 


around  individuals  with  disabilities  and 
health  care  reform. 

The  meeting  of  the  FICC  is  open  to  the 
public.  Written  public  comment  will  be 
accepted  at  the  conclusion  of  the 
meeting.  These  comments  will  be 
included  in  the  summary  minutes  of  the 
meeting.  The  meeting  will  be  physically 
accessible  with  meeting  materials 
provided  in  both  braille  and  large  print. 
Interpreters  for  persons  who  are  hearing 
impaired  will  be  available.  Individuals 
with  disabilities  who  plan  to  attend  and 
need  other  reasonable  accommodations 
should  contact  the  contact  person 
named  above  in  advance  of  the  meeting. 

Summary  minutes  of  the  FICC 
meetings  will  be  maintained  and 
available  for  public  inspection  at  the 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  Room  4613, 
Switzer  Building,  Washington,  D.C. 
20202-2644,  from  the  hours  of  9  a.m.  to 
5  p.m.,  weekdays,  except  Federal 
holidays. 
Judith  E.  Heumann. 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
[FR  Doc  94-6860  Filed  3-23-94;  8:45  am) 
BILLING  CODE  4000-Ot-M 


Proposed  Information  Collection 
Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director,  Information 
Resources  Management  Service,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  April  25, 
1994. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW..  room  3208.  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Gary  Green.  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  room  4682,  Regional  Office 
Building  3,  Washington.  DC  20202- 
4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Green  (202)  401-3200.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 


p.m..  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  MFORMATtON:  Section 
3517  of  the^aperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  pubhc  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  nr 
waive  the  requirement  for  pubhc 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obhgations.  The  Direclor  of  the 
Information  Resources  Management 
Service,  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Frequency  of  collection;  (4) 
The  affected  pubhc;  (5)  Reporting 
burden;  and/or  (6)  Recordkeeping 
burden;  and  (7)  Abstract.  OMB  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Gary  Green  at  the  address 
specified  above. 

Dated:  March  17, 1994. 
Cary  Green. 

Director,  Information  Resources  Management 
Sen,' ice. 

Office  of  Postsecondary  Education 

Type  of  ne\iew:  NEW. 

Title:  National  Student  Loan  Data 
System. 

Frequency:  Weekly. 

Affected  Public:  State  or  local 
governments;  Businesses  or  other  for- 
profit;  Non-profit  institutions;  Small 
businesses  or  organizations. 

Reporting  Burden: 
Responses:  158,392. 
Burden  Hours:  950,352. 

Recordingkeeping  Burden: 
Recordkeepers;  0. 
Biu-den  Hours:  0. 

Abstract:  The  Higher  Education  Act  of 
1965,  as  amended  (Act)  requires  the 
Secretary  of  Education  to  estabhsh  a 
National  Student  Loan  Data  System 
(NSLDS)  that  contains  information 
about  Federal  Family  Education  Loan 
(FFEL)  Program  loans  and  Perkins 
Loans  (including  National  Direct 
Student  Loans  and  National  Defense 
Student  Loans).  NSLDS  will  collect 
FFEL  Program  data  from  guaranty 
agencies  and  Perkins  Loan  data  from 
existing  Department  systems,  such  as 


13948 


Federal  Register  /  Vol.  59.  No.  57  /  Thursday,  March  24,  1994  /  Notices 


the  Pell  Grant  Recipient  and  Financial 
Management  System,  to  form  a 
repository  of  information  to  be  used 
for  research,  policy  analysis, 
monitoring  student  enrollment, 
identifying  loan  holders  and  services, 
calculating  default  rates,  monitoring 
program  participants,  and  verifying 
student  aid  eligibility. 

[FR  Doc.  94-6903  Filed  3-23-94;  8:45  am) 

BILUNQ  CODE  400(M)1-M 


Proposed  Information  Collection 
Requests 

A3ENCV:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director,  Information 
Resources  Management  Service,  invites 
comments  on  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 
DATES:  An  expedited  review  has  been 
requested  in  accordance  with  the  Act. 
since  allowing  for  the  normal  review 
period  would  adversely  affect  the  public 
interest.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  March  31,  1994. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Dan  Chenok,  Desk  Officer. 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17fh 
Street  NW.,  room  3208,  New  E.xecutive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Gary  Green.  Department  of 
Education,  400  Mar>land  Avenue  SW., 
room  4582,  Regional  Office  Building  3. 
Washington,  EX:  20202-4651. 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Green,  (202)  401-3200.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.G.  chapter  3517)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  persons 
an  early  opportunity  to  comment  on 
information  collection  requests.  OMB 
may  amend  or  waive  the  requirement 
for  public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 


statutory  obligations.  The  Ehrector, 
Information  Resources  Management 
Service,  publishes  this  notice  with  the 
attached  proposed  information 
collection  request  prior  to  submission  of 
this  request  to  OMB.  This  notice 
contains  the  following  information:  (1) 
Type  of  review  requested,  e.g., 
expedited;  (2)  Title;  (3)  Abstract;  (4) 
Additional  information;  (5)  Frequency 
of  collection;  (6)  Affected  public;  and  (7) 
Reporting  and/or  recordkeeping  burden. 
Because  an  expedited  review  is 
requested,  a  description  of  the 
information  to  be  collected  is  also 
included  as  an  attachment  to  this  notice. 

Dated:  March  17. 1994. 
Cary  Green, 

Director,  Information  Hesources  Management 
Service. 

Office  of  the  Under  Secretary 

Txfe  of  Review:  Expedite. 
title:  Prospects:  The  National 
Longitudinal  Study  of  Chapter  1 
Children. 

Abstract:  This  will  gather  Chapter  1 
information  from  students,  parents, 
teachers,  and  other  school  and  district 
persormel.  This  information  will  be 
used  to  evaluate  the  impact  of  Chapter 
1  services.  The  Department  is 
requesting  an  emergency  clearance  by 
March  31, 1994.  The  emergency 
clearance  is  needed  so  the 
information  can  be  collected  in  the 
schools  during  the  months  of  April, 
May  and  June. 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
households;  State  or  local 
governments. 

Reporting  Burden: 
Responses:  70,643. 
Burden  Hours:  77,707. 

Recordkeeping  Burden: 
Recordkeepers:  0. 
Burden  Hqurs:  0. 

[FR  Doc.  94-6906  Filed  3-23-94;  8:45  am] 

BILUNG  CODE  4000-1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP94-275-O00,  et  a!.] 

Arkia  Energy  Resources  Company,  et 
al.;  Natural  Gas  Certificate  Filings 

March  15. 1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1 .  ArkJa  Energy  Resources  Co. 

IDocket  No.  CP94-275-0001     ■ 

Take  notice  that  on  March  10,  1994, 
Aikla  Energy  Resources  Company 


(AER),  P.O.  Box  21734,  Shreveport, 
Louisiana  71151.  filed  in  Docket  No. 
CP94-275-000  a  request  pursuant  to 
§§157.205  and  157.216  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.216)  for  authorization  to  abandon 
sales  tap  facilities  in  Arkansas, 
Louisiana,  and  Texas,  under  AERs 
blanket  certificate  issued  in  E>ocket  No. 
CP82-384-O00,  et al,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

AER  proposes  to  abandon  in  place  45 
rural  domestic  sales  taps  located  on 
AER's  Line  S  in  Bossier,  Caddo,  and 
Webster  Parishes,  Louisiana;  Columbia 
County,  Arkansas,  and  Harrison  County, 
Texas.  It  is  stated  that  the  taps  were 
installed  to  serve  customers  of  Arkansas 
Louisiana  Gas  Company  (ALG).  It  is 
further  stated  tha'  no  customers  are 
located  at  these  taps  and  that  they  have 
been  inactive  for  years.  It  is  asserted  that 
ALG  has  provided  written  consent  to 
the  abandonment. 

Con\ment  date:  April  29, 1994,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Northwest  Pipeline  Corp. 

[Docket  No.  CP94-282-000J 

Take  notice  that  on  March  11, 1994, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84108,  filed  in  Docket  No. 
CP94-282-000  a  request  pursuant  to 
§§  157.205  and  157.*211  of  the     , 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.211)  for  authorization  to  construct 
and  operate  facilities  in  Klickitat 
County,  Washington  required  to 
implement  a  firm  transportation  seivice 
for  Development  Associates,  Inc.  (DA),    ' 
under  the  blanket  certificate  issued  in 
Docket  No.  CP82-433-000,  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act,  all 
as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northwest  proposes  to  construct  and 
operate  approximately  5.3  miles  of 
pipehne  to  partially  loop  and  extend  its 
existing  Hood  River  Lateral  in  Klickitat 
County,  Washington  and  to  construct 
and  operate  a  new  meter  station,  to  be 
named  the  KEP  Meter  Station. 
Northwest  states  that  the  proposed 
facilities  would  be  used  to  provide 
approximately  11,000  miUion  Btu  per 
day  of  firm  transportation  service  to  the 
planned  Klickitat  Energy  Partners  (KEP), 
cogeneration  facility.  Northwest  states 
that  the  looping  and  other  facifity 
modification  are  required  because  the 
capacity  of  the  existing  Hood  River 
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Lateral  is  fully  committed  to  deliver  up 
to  5,909  million  Btu  per  day  at  two 
existing  meter  stations  for  the  account  of 
Northwest  Natural  Gas  Company  under 
existing  blanket  agreements.  It  is 
indicated  that  KEP  was  formed  to 
develop,  finemce,  construct  and  own  the 
new  KEP  cogeneration  facility. 

It  is  indicated  that  KEP's  planned 
cogeneration  plant  would  have  53.5 
megawatts  of  generating  capacity  and 
would  consist  of  a  natural  gas-fired 
combustion  turbine,  a  heat  recovery 
steam  generator  and  three  steam 
turbines.  It  is  also  stated  that  KEP  has 
contracted  to  sell  up  to  49.5  average 
megawatts  of  power  generated  at  its 
facility  to  the  Bonneville  Power 
Administration  under  a  20-year  contract 
and  that  process  steam  would  be  sold  to 
a  lumber  company  located  at  the 
proposed  plant  site. 

Northwest  states  that  DA  has  agreed 
with  KEP  to  secure  firm  transportation 
service  from  Northwest  to  the  plant  site 
beginning  when  the  plant  commences 
operations,  scheduled  for  August  1995 
and  for  plant  start-up  prior  to  that  time. 
It  is  indicated  that  Northwest  and  DA 
have  modified  existing  transportation 
arrangements  under  Northwest's  Rate 
Schedule  TF-t  to  provide  the  requested 
service. 

Northwest  estimates  a  construction 
cost  of  $3,118,100.  which  would  be 
installed  and  paid  for  pursuant  to  a 
facilities  agreement  with  DA  and  the 
facilities  reimbursement  provisions  of 
Northwest's  tariff.  Northwest  estimates 
the  net  present  value  of  the  future 
revenues  projected  to  be  generated  as  a 
result  of  the  proposed  facilities  of  $4.6 
million  which  would  exceed  the 
incremental  cost  of  serv  ice  of 
approximately  $2.9  million. 

Northwest  slates  that  no  significant 
impact  on  its  system  peak  day  deliveries 
is  projected  to  result  from  the 
installation  of  the  proposed  facilities.  It 
is  indicated  that,  because  DA  elected  to 
extend  its  existing  firm  transportation 
agreements  with  Northwest,  the  existing 
firm  contract  delivery  obligations  would 
remain  the  same. 

Comment  date:  April  29,  1994.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Arkia  Energy  Resources  Co. 

(Docket  No.  CP94-27&-0001 

Take  notice  that  on  March  10,  1994. 
Arkia  Energy  Resources  Company 
(.\ER).  1600  Smith  Street.  Houston. 
Texas  77002,  filed  in  Docket  No.  CP94- 
27&-000  a  re<iuest  pursuant  to  §  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205) 
for  authorization  to  abandon  and 
relocate  certain  facilities  in  Oklahoma 


and  Louisiana,  under  AER's  blanket 
certificate  issued  iii  Docket  No.  CP82- 
384-000  and  CP82-384-6oi  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Sp^'cificaily.  AER  proposes  to  (1) 
a'oandon  in  place  8  miles  of  6-inch  Line 
634-2  and  eight  domestic  delivery  taps 
in  Hughes  County,  Oklahoma;  and  (2) 
abandon  in  place  1.9  miles  of  4-inch 
Line  FM-27  and  three  domestic  delivery 
taps  and  relocate  one  rural  industrial 
tap.  all  in  Claiborne  Parish,  Louisiana 
AER  states  that  it  proposes  to  cut.  cap 
and  fii!  the  abandoned  pipelines  with 
water  and  that  it  would  remove  all 
above  ground  faciUties. 

AER  states  that  the  pipeUnes  were 
used  to  provide  service  to  11  domestic 
end  one  industrial  customer  of  Arkansas 
Louisiana  Gas  Company  (ALG).  AER 
asserts  that  nine  domestic  customers 
have  or  v.ould  convert  to  alternate  fuels 
and  have  given  AER  written  releases. 
AER  further  asserts  that  ALG  would 
construct  1800  feet  of  plastic  pipeline 
from  its  existing  Gulftown  Rural 
E.xtension  to  serve  the  remaining  two 
domestic  customers.  AER  would 
continue  service  to  ALG's  industrial 
customer  by  relocating  the  meter  and 
ALG  would  construct  a  distribution  line 
to  the  industrial  customer,  it  is  stated. 

AER  maintains  that  it  has  provided 
notice  of  the  proposed  abandonments  to 
the  Oklahoma  Corporate  Commission 
and  the  Louisiana  Public  Service 
Commission. 

Comment  date:  April  29.  1994,  in 
accordance  v\itK  Standard  Paragraph  G 
at  tlie  end  of  this  notice. 

Standard  Paragraphs 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  issuance 
of  the  instant  notice  by  the  Commission, 
file  pursuant  to  rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  efi^ective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 


authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Secretary- 

jFR  Doc.  94-6881  Filed  3-23-94:  8:45  ami 

BILUNG  cooe  6n7-01-*> 


[Docket  No.  CP94-256-000.  et  al  ] 

Cheyenne  Light  Fuel  and  Power 
Company,  et  al.  Natural  Gas  Certificate 
Filings  >. 

March  11.  1994. 

Take  notice  that  the  following  filings 
have  been  made  v\ith  the  Commission: 

1 .  Cheyenne  Light  Fuel  and  Power 
Company 

[Docket  No.  CP94-266-000I 

Take  notice  that  on  March  4.  1994. 
Cheyerme  Light  Fuel  and  Power 
Company  (Cheyenne).  108  W.  18th 
Street,  P.  O  Box  1409.  Cheyenne. 
Wyoming^82003-1409,  filed  in  Docket 
No.  CP94-266-000  an  appUcation 
pursuant  to  §  284.224  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas.  all  as  more  fully  set  forth 
in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Cheyenne  agrees  to 
comply  with  the  conditions  set  forth  in 
§  284.224(e)  and  understands  that  any 
transaction  authorized  under  a  blanket 
certificate  shall  be  subject  to  the  same 
rates  and  charges,  terms,  conditions  and 
reporting  requirements  that  would 
apply  if  the  transactions  were 
authorized  for  an  intrastate  pipeline  by 
subparts  C.  D  and  E  of  part  284  of  the 
Commission's  Regulations. 

Comment  date.- April  1.  1994,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Columbia  Gas  Transmission 
Corporation 

IDocket  No.  CP94-271-000) 

Take  notice  that  on  Ma.'-ch  8.  1994. 
Columbia  Gas  Transmission  Corporation 
(Columbia).  1700  MacCorkle  Avenue. 
S.  E..  Charleston.  West  Virginia  25314, 
filed  in  Docket  No.  CP94-271-000.  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  replacement  storage 
pipeline  facilities,  all  as  more  fully  set 
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forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to 
pubhc  inspection. 

Columbia  proposes  to  construct  and 
operate  9.5  miles  of  various  sized 
storage  pipeline  in  the  Coco  Storage  "A" 
Field  ranging  in  size  from  4-inch  to  20- 
inch  diameter.  Columbia  states  that  the 
propMDsed  facihtiea  would  replace  two 
looped  segments  of  mainline  totaling 
10.1  miles  and  4  4  miles  of  well  lines. 
Columbia  also  proposes  to  construct 
appurtenant  facilities  consisting  of  5.5 
miles  of  2-inch  and  5.7  miles  of  1-inch 
pressurized  methanol  injection  system 
connected  to  each  well,  the  replacement 
of  well  head  measurement  at  26  existing 
wells,  and  the  installation  of  an  on-line 
pigging  system.  Columbia  estimates  the 
construction  cost  to  be  $9,533,000. 

Columbia  asserts  the  existing  facilities 
have  deteriorated  to  the  extent  that 
replacement  is  required  in  order  to 
maintain  safe  and  reliable  storage 
service. 

Comment  date:  April  1.  1994,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  vsrith  reference  to 
said  application  should  on  or  before  the 
comirient  date,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  IXI  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
v\-ith  the  requirements  of  Lhe 
Cu.-nmission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.21 1} 
and  the  Regulations  unde;  the  Natural 
Gas  Ac-t  (13  CFR  157.10).  All  protests 
fil'^d  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intei-vene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subj.^t  to 
the  jurisdiction  rnnferrnd  upon  the 
Federal  Energy  Rf>gulat:jry  Corr.mission 
by  Sti-tions  7  and  13  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Prcredtire.  a  hearing  will 
bo  hold  wilhoul  further  notice  before  the 
Commission  or  its  designee  on  this 
epplication  if  no  motion  to  intervene  is 
fil?;d  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  tho 
certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
ere  required  by  the  pubHc  convenience 
and  necessity.  If  a  motion  for  leave  to 


intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  ad\ised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  94-6830  Filed  3-2J-94.  8:45  ami 

Bll.U»K>  COOC  S7M-0%-P 


(Docket  Mo.  CP94-265-000,  et  a».] 

Texas  Gas  Transmission  Corporation, 
et  al.;  Natural  Gas  Certificate  Filings 

March  9, 1994. 

Take  notice  that  the  following  filings 
have  been  made  nith  the  Commission: 

1.  Texas  Gas  Trau.smission  Corporation 

IDocket  Mo.  CP94- 265-0001 

Take  notice  that  on  March  4.  1994. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas-),  P.O.  Box  1160,  Owensboro. 
Kf^ntucky  42302,  filed  in  Docket  No. 
CP94-265— 000  an  appUcation  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act  for 
authorization  to  increase  the  certificated 
horsepower  of  its  Haughton  Compressor 
Station  located  in  Bossier  Parish, 
Louisiana,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Ges  states  that  the  compressor 
unit  in.stalled  at  Haughfon  has  a  full 
nameplate  capability  of  2.250 
horsepower,  bat  has  been  programmed 
to  a  2.000  horsepower  capability  to  meet 
the  station  requiremenls  existing  at  the 
time  of  its  in.stallation.  Texas  Gas  states 
further  that  b«;rause  its  fi.Tn  shippers 
have  requested  inceascd  volumes,  it  is' 
now  necessary  to  uprate  the  compressor 
to  its  2.250  horsepower  maximum 
capability. 

It  is  sta'ed  that  because  the  uprating 
can  be  accomplished  by  simply 
rewriting  iiie  control  software,  there  is 
no  cost  associated  wiih  the  altcrstion.  If 
is  further  st.ited  that  the  proposed 
uprating  would  increase  the  capacity 
available  in  the  wintor  on  Texas  Gas' 
North  Louisiana  system  by 
approximately  5.3  Mmcf  per  day.  but 
would  not  incTcase  the  summer  ainbient 
capability  of  the  Haughton  comprcs,sor. 
Thus,  it  is  said,  there  would  be  no 
increase  in  Texas  Gas'  annual  available 
capacity  along  this  system. 

Comment  date:  March  30, 1994,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


2.  Columbia  Gas  Transmission  Corp. 

IDocket  No.  CP94-269-0p0l  « 

March  10,  1994 

Take  notice  that  on  March  4,  1994, 
Columbia  Gas  Transmission  Corporation 
(Columbia),  1700  MacCorkle  Avenue, 
S.E.,  Charleston,  West  Virginia  25314- 
1599.  filed  in  Docket  No.  CP94-269- 
000,  a  request  pursuant  to  §  157.205  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate 
an  additional  point  of  delivery  for 
interruptible  transportation  ser\  ice  to 
National  Gas  and  Oil  Corporation  (NGO) 
in  Perry  County.  Ohio,  under  the 
authorization  issued  in  Docket  No. 
CP83-76-OC0  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Columbia  states  that  it  will  provide 
the  interruptible  transportation  service 
under  its  blanket  certificate  in  Docket 
No.  CP86-240-000  under  existing 
authorized  rate  schedules  and  within 
certificated  entitlements.  Columbia 
estimates  that  the  quantities  of  gas  to  be 
delivered  at  the  new  delivery  point  will 
be  20.000  Dth  per  day  and  7.300.000 
Dth  annually.  It  is  estimated  that  the 
cost  to  establish  this  delivery  point  will 
be  approximately  5215.739.  Columbia 
states  thai  it  has  agreed  to  contribute 
5125,000  toward  the  cost  of  upgrading 
the  interconnecting  facilities  It  is  stated 
that  NGO  has  agreed  to  reimburse 
Columbia  for  the  remaining  590,730, 
plus  any  gross-up  for  tax  purpose*. 

Columbia  proposes  to  upgrade  an 
existing  n^eeiul  metur  to  a  bidirectional 
facility  capable  of  delivering  and 
receiving  up  to  20,000  DiiJd.  It  is  stated 
that  interconnecting  f.^cilities  by 
Columbia  consist  of  an  8inch  tap, 
electronic  measurement,  flow  control, 
installation  of  a  GUer  separator  and  less 
than  20  feet  of  pipeline  within  the 
existing  right-of-way.  Columbia  states 
that  it  has  obtained  the  neces.sary 
e.nvironm.ental  clearances  from  the  Ohio 
State  Historical  Preservation  Oftlce  and 
the  United  States  Lkipartineut  of  the 
Interior  Fish  and  Wildlife  .Service  for  its 
proposed  construction. 

Commpnt  data:  April  25,  1994,  in 
accordance  with  Standard  I'arngraph  G 
at  the  end  of  this  noticH. 

I 

Standard  Paragraphs 

F.  Any  person  desiring  to  ho  heard  or 
to  maka  any  protest  with  reference  to 
said  application  should  on  or  before  the 
comment  dato,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
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with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211 1 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
Sled  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  w  ill 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  ."Vny  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  w  iih  the  Commissions 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
.Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  I'.s  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  aad'cr  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
dT.d  necessity  if  a  motion  for  leave  to 
i.".tervene  is  timely  filed,  or  if  the 
Commission  on  i'.s  own  motion  believes 
"hd'-  a  formal  hearing  is  required,  further 
r.otice  of  such  hearing  will  be  duly 

Under  tie  procedure  herein  provided 
for  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

G  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  issuance 
of  the  instant  notice  by  the  Commission, 
file  pursuant  to  rule  214  of  the 
Ccm.T.ission"s  Procedural  Rules  (18  CFR 
333. 214)  a  motion  to  intervene  or  notice 
of  ir.ter/ention  and  pui^uant  to 
§  15^.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
pro '.est  to  the  request.  If  no  protest  is 
tiled  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effeaive  the  day  after  the 
ti:r.e  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
lA-ithm  30  days  after  the  time  allowed 
for  filing  a  protest,  the  iristant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  secion  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 

IFR  Doc.  94-6882  Filed  3-23-94:  8:43  ami 
B-UJA.O  COOC  6T1T-01-P 


[Docket  No.  EC94-1 2-000,  et  al.] 

Wisconsin  Public  Service  Corporation, 
et  al.,  Electric  Rate  and  Corporate 
Regulation  Filings 

March  15.  1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission; 

1.  Wisconsin  Public  Service 
Corporation 

{Docket  No.  EC94-12-000I 

Take  notice  that  on  March  10.  1994. 
Wisconsin  Public  Service  Corporation 
(WTSC)  filed  an  application  with  the 
Fede.'^l  Energy  Regulatory  Commission, 
pursuant  to  section  203  of  the  Federal 
Power  .^ct.  for  authorization  for  a 
proposed  corporate  reorganization. 

\\TSC  proposes  to  carry  out  a 
rec:^anizat;on  plan  which  will  result  m 
a  holding  company  structure  under 
which  WPSC  and  its  utility  operations 
will  be  a  vvhjUy-owTied  subsidiary  of 
the  newly  formed  UTS  Resources 
Corporation. 

Comment  date:  April  1,  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Cardinal  Power  of  Canada,  L.P. 

[Docket  So  EC94-3 3-0001 

On  March  9,  1994,  Cardinal  Power  of 
Canada.  L.P  (Cardinal').  242  Henn,- 
Street.  P  O.  Box  70.  Cardinal,  Ontario. 
Canada  KOE-lEO.  filed  with  the 
Federal  Energy  Regulator}- Commission 
(the  "Commission")  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  part  365  of 
the  Commission's  regulations. 

Cardinal  is  a  limited  pa.^nership 
formed  under  the  laws  of  the  State  of 
Delaware  a.'^d  registered  to  do  business 
m  Ontario.  Canada.  Cardinal  will  own, 
operate  and  maintain  a  150  \UV  natural 
gas-f:red  cogeneration  facility  located  in 
Cardinal.  Ontario.  Canada  (the 
■■Facility").  Cardinal  will  be  engaged 
di.'Bctlv  and  exclusively  in  the  business 
of  ovN-nmg  and  operating  the  Facility 
and  selling  electric  energy  at  wholesale. 
The  Facilitv  is  expected  to  begin 
commercial  operation  in  May.  1994. 

Corr.ment  date:  K^u\  1.  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  .\llegheny  Power  Service 
Corporation  on  behalf  of  Monongahela 
Power  Company.  The  Potomac  Edison 
Company,  West  Penn  Power  Company, 
(The  APS  Companies) 

IDockf !  No.  ER94-246-0001 

Take  notice|tat  on  March  11,  1994. 
Allegheny  Power  Service  Corporation 
on  behalf  of  Monongahela  Power        .-a ^^ 
Company,  The  Potomac  Edison 


Company  and  West  Penn  Power 
Company  (The  APS  Companies)  filed 
additional  information  at  Staffs  request 
to  complete  the  filing  submitted  on 
December  13  1993.  Allegheny  Power 
Service  Corporation  requests  waiver  of 
notice  requirements  and  asks  the 
Conmiission  to  honor  the  proposed 
effective  dates  specified  in  the 
agreements. 

Copies  of  the  fiUng  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Ser\ice  Commission,  and  all  parties  of 
record. 

Comment  date:  March  29.  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Western  Resources.  Inc. 

(Docket  Nos.  ER94-95 5-000.  ER94-956-000. 
ER94-99 1-000] 

Take  notice  that  on  March  10,  1994. 
Western  Resources.  Inc.  (WRI)  tendered 
for  filing  an  amendment  to  its  February 
7,  1994,  filings  and  its  February  25. 
1994,  filing  on  the  above  docket 
numbers.  The  amended  filing  provides 
Service  Schedule  GD  which  was  not 
sent  with  the  original  filings. 

Copies  of  the  filing  were  served  upon 
the  cities  of  Herrington,  Stafford  and 
Clay  Center  and  the  Kansas  Corporation 
Commission. 

.   Comment  date:  March  29.  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Western  Resources,  Inc. 

IDocket  No.  ER94-969-0001 

Take  notice  that  on  March  10,  1994. 
Western  Resources.  Inc.  (WRI),  on 
behalf  of  Kansas  Gas  and  Electric 
Company  (KG&E).  withdrew  its 
Febniarv  14.  1994,  filing  and  requested 
termination  of  Docket  No.  ER94-969- 
000.  VVRJ  states  that  cancellation  of  the 
instant  rate  schedules  was  automatigally 
realized  upon  Commission  acceptance 
of  s'lperseding  rate  schedules. 

Copies  of  the  filing  were  served  on 
Kansas  Electric  Power  Cooperative,  Inc. 
(KEPCo)  and  the  Kansas  Corporation 
Commission. 

Comment  date:  March  29,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

6.  Virginia  Electric  and  Power 
Company 

{Docket  No.  ER94-1022-OO0J 
Take  notice  that  on  March  8.  1994. 

Company 
"  ingan 


^??ss;^p^i^s?s^ 
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initial  rate  schedule  entitled  Tariff  for 
Resale  of  Merom  Unit  Power  which 
allows  for  the  wholesale  sale  of  capacity 
and  energy  with  Virginia  Power 
purchases  for  Hoosier  Rural  Electric 
Cooperative,  Inc.  under  a  Unit  Power 
Sales  Agreement  to  eligible  purchasers. 
A  proposed  effective  da»e  of  May  7, 
1994  is  rrquested. 

Copies  of  the  filing  were  served  upon 
the  Virginia  Stato  Corporation 
Commission  and  the  .North  Carolina 
Utilities  Commission. 

Comment  date:  March  29.  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  PacifiCorp 

[Docket  No.  ER94-10;3-000| 

Take  notice  that  PacifiCxjrp.  on  March 
9,  1994,  tendered  for  filing  in 
accordance  with  18  CFR  35.13  of  the 
Commission's  Rules  and  Regulations, 
Revision  No.  1  of  Appendix  A  for  the 
Transmission  Service  and  Operating 
Agreement  between  Pacificorp  and  Utah 
Association  of  Munirjf)al  Power 
Systems  (UAMPS)  dated  May  7.  1992. 

PacifiCorp  respectfully  req'jests, 
pursuant  to  18  CFR  35. 1 1  of  the 
Commission's  Rules  and  Regulations, 
that  a  waiver  of  prior  notice  be  granted 
and  an  effective  date  of  March  10,  1994 
be  assigned  to  Revision  Nk).  1  of 
appendix  A. 

Copies  of  this  filing  were  supplied  to 
UAMPS,  the  Utah  Public  Service 
Commission,  the  Pubhc  Utility 
Commission  of  Oregon. 

Comment  date:  March  29. 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Portland  General  Electric  Company 

[Docket  No.  ER94-102+-OO0I 

Take  notice  that  on  March  8,  1994, 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  a  service 
agreement  under  FERC  Electric  Tariff. 
Original  Volume  No.  1  (PGE-lj  with 
Lassen  Municipal  Utility  District. 
Copies  of  the  filing  have  been  served  on 
the  parties  included  In  tho  distribution 
li^it  defined  in  the  filing  letter. 

Comment  date:  Ma;ch  29,  19S4,  in 
acrcrdance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Public  Service  Company  of  Colorado 

[Docket  No.  ER94-ia25-000| 

Take  notice  that  on  March  8,  1994. 
Public  Service  Company  of  Colorado 
(I^iblic  Service)  tendered  for  filing 
a-Tif  ndments  to  the  Inland  Power  Pool 
Agreement  as  contained  in  PubUc 
Service  Rate  Schedule  FERC  No.  41.  The 
proposed  amendments  will  have  no 
im.pact  on  rates  or  revenues  for  service 
provided  under  the  agreement. 


Public  Service  requests  an  effective 
date  of  January  12, 1994.  for  the 
proposed  amendments.  Accordingly. 
Public  Service  requests  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown.  (18  CFR  35.3  and 
35.11). 

Copies  of  the  filing  were  served  upon 
the  members  of  the  Inland  Power  Pool 
and  state  jurisdictional  regulators  which 
include  the  Public  Utilities  Commission 
of  the  State  of  Colorado  and  the  State  of 
Colorado  Office  of  Consumer  Counsel. 

Comment  date:  March  29,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Equitable  Resources  Marketing 
Company 

[Docket  No.  ER!)4-102<i-0OOF 

Take  notice  that  on  March  10, 1994, 
Equitable  Resources  Marketing 
Company  (Equitable)  tendered  for  fiUng 
pursuant  to  Rule  205,  18  CFR  385.205, 
a  petition  for  waivers  and  blanket 
approvals  under  various  regulations  of 
the  Commission  and  .for  an  order 
accepting  its  FERC  Rate  Schedule  No.  1 
to  be  effective  May  9,  1994. 

Equitable  intends  to  engage  in  electric 
power  and  energy  transactions  as  a 
marketer  and  a  broker.  In  transactions 
where  Equitable  sells  electric  energy  it 
proposes  to  make  such  sales  on  rates, 
terms,  and  conditions  to  be  mutually 
agreed  to  with  the  purchasing  party. 
Equitable  is  not  in  the  business  of 
generating,  transmitting,  or  distributing 
electric  power. 

Comment  date:  March  29. 1994,  in 
accordant  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring-to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
VVashmgton.  DC  20426,  in  accordance 
wiih  Rules  211  and  214  of  tha 
Commission's  Rules  of  Practice  and 
Procedure  (18  C.rR  385.211  end  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  lu^oceeding. 
Any  person  wishing  tob^me  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fifing  are  on  file  with  the 


Commission  and  ai'e  available  for  public 

inspection. 

Lois  D.  Cashell. 

Secretary. 

[PR  Doc  94-6878.Fiied  3-2:^94;  8:45  am) 
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[Project  No- 10665-001) 

Waim  Creek  Hydro,  Inc.;  Application 

March  8. 1994. 

Take  notice  that  the  following 
hydroelectric  appHcation  has  been  filed 
v^rith  the  Commis.sion  and  is  available 
for  public  insf)ection: 

a.  Type  of  Application:  Original  .Major 
License 

b.  Project  No.:  10865-OCl. 

c  Date  filed:  September  7, 1993. 

d.  Applicant:  Warm  Creek  Hydro,  Inc. 

e.  Name  of  Project:  Warm  Creek 
Hydroelectric. 

f.  Location:  On  Warm  Creek,  near  the 
town  of  Deming.  in  Whatcom  County, 
Washington.  T38N,  R6E.  in  Sections  24 
&25. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)--825(r). 

h.  Applicant  Contact:  Mr.  Lon  Covin, 
Vice  President,  Warm  Creek  Hvdro.  Inc., 
1422-130f.h  Avenue,  N.E..  Bellevue,  WA 
98005.  (206)  455-0234. 

i.  FERC  Contact:  Mr.  Surender  M. 
Yepuri.  P.E.,  (202)  219-2347. 

j.  Deadline  Dates:  (1)  For 
interventions  or  protests — 60  days  from 
issuance  of  notice;  and  (2)  For  written 
comments  on  scoping  (environmental 
issues) — May  6.  1994. 

k.  Status  of  Environmental  Analysis: 
The  application  is  not  ready  for 
enviromTiental  analysis  at  this  time; 
therefore,  the  Commission  is  soliciting 
only  motions  to  intervene  or  protests — 
see  attached  paragraph  El. 

1.  Intent  To  Prepare  An  Environmental  - 
Assessment  And  Conduct  Public 
Scoping  Meetings:  The  Commission  staff 
intends  to  prepare  aii  Environmental 
Ass<»ssment  (EA)  on  the  hydroelectric 
project  in  accordance  with  the  National 
Environmpn».-il  Policy  Act.  The  EA  will 
objectively  consider  both  site-specific 
and  cumulative  environn-iontal  impacts 
of  the  project  and  reasonable 
altemfjtives  and  will  include  an 
economic,  financial  and  engineering 
analysis. 

A  draft  EA  will  be  issued  and 
circulated  for  review  by  all  interested 
parties.  All  timely  filed  comments  on 
the  draft  EA  will  be  analyzed  by  the 
staff  and  considered  in  the  final  EA.  The 
staffs  conclusions  and 
recommendations  will  then  be 
presented  for  consideration  of  the 
Com.missicn  in  reaching  its  final 
licensing  decision. 
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Scoping  S4eetings:  Two  scoping 
meetings  will  be  conducted  on 
Wednesday,  April  6.  1994 — at  10  am 
and  7  pm. 

Location:  Hampton  Inn,  3985  Benpett 
Drive.  Bellingham,  WA  98225. 

Interested  individuals,  organizations, 
and  agencies  with  environmental 
expertise  are  invited  to  attend  either  or 
both  meetings  and  assist  the  staff  in 
identifying  the  scope  of  environmental 
issues  that  should  be  analyzed  in  the 
EA. 

To  help  focus  discussions  at  the 
meetings,  a  scoping  document  outlining 
subject  areas  to  be  addressed  in  the  EA 
will  be  mailed  to  agencies  and 
interested  individuals  on  the 
Commission,  mailing  list.  Copies  of  the 
scoping  document  will  also  be  available 
at  the  scoping  meetings. 

Persons  choosing  not  to  speak  at  the 
meetings,  but  who  have  views  on  issues 
or  information  relevant  to  the  issues, 
may  submit  written  statements  for 
inclusion  in  the  public  record  at  the 
meeting.  In  addition,  written  comments 
may  be  filed  with  the  Secretary.  Federal 
Energy  Regulator^'  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC,  20426,  by  the  deadline  date  shown 
in  Item  (j)  above.  All  written 
correspondence  should  clearly  show  the 
following  caption  on  the  first  page: 
Warm  Creek  Hydro  Project.  FERC  No. 
10865. 

Interveners — those  on  the 
Commission's  service  list  for  this 
proceeding  (parties) — are  reminded  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  requiring  parties  filing 
documents  with  the  Commission,  to 
serve  a  copy  of  the  document  on  each 
person  whose  name  appears  on  the 
official  service  Ust.  Further,  if  a  piarty  or 
interceder  files  comments  or  documents 
with  the  Commission  relating  to  the 
merits  of  an  issue  that  may  affect  the 
responsibilities  of  a  particular  resource 
agency,  they  must  also  serve  a  copy  of 
the  document  on  that  resource  agency. 

Site  Visit:  A  site  visit  to  the  Warm 
Creek  Hydro  project  is  planned  for  April 
5,  1994.  Those  who  wish  to  attend 
should  plan  to  meet  at  9:00  AM  at  the 
Acme  Country  Kitchen  on  Route  9  in 
Acme,  Washington. 

m.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
lO-foot-high.  50-foot-long  concrete 
diversion  dam  impounding  a  0.9-acre 
reservoir  at  elevaticm  2.729.9  msl:  (2)  a 
concrete  intake  structure;  (3)  a  6.035- 
foot-long  steel  penstock;  (5)  a  42-foot- 
long,  32-foot-wide.  and  18-foot-high 
concrete  powerhouse  containing  a 
generator  unit  with  a  rated  capacity  of 
3.7  MW;  (4)  a  19300-foot-long,  35-'kV 
transmissicm  line;  and  (5)  other 


appurtenant  structures.  The  average 
annual  generation  is  16  CWh, 

n.  77i/s  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

o.  Available  Locations  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Pubhc  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  NE.,  room 
3104,  Washington.  DC  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  the  applicant's  office 
(see  item  (h)  above). 

Standard  Paragraphs 

Bl .  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure.  18  CFR  385.210, 
385.211.  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  ia  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

El.  Filing  and  Service  of  Responsive 
Documents — The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the 
Commission  will  issue  a  public  notice 
requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

All  filings  n^ust  (1)  bear  in  all  capital 
letters  the  title  "PROTEST"  or 
"MOTION  TO  INTERVENE;"  (Z)  set 
fortli  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
appHcation  to  which  the  fiUng 
responds;  (3)  furnish  the  name,  address, 
and  telephone  number  of  the  person 
protesting  or  Intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  reguiaiioas  to:  The 
Secretary-.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.  Washington.  LX:  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review, 


Office  of  Hydropower  Licensing, 

Federal  Energy  Regulatory  Commission. 

room  1027,  at  the  above  auddress.  A  copy 

of  any  protest  or  motion  to  intervene 

must  be  served  upon  each 

representative  of  the  applicant. 

Lois  D.  Cashell. 

Secivtary: 

[FR  Dog.  94-6877  Filed  3-23-94;  8:45  am] 

BILLING  COOe  8T17-ei-P 


(Docket  No  RP94-1 78-000) 

Algonquin  Gas  Transmission  Co.; 
Notice  oi  Proposed  Changes  in  FERC 
Gas  Tariff 

March  18. 1994. 

Take  notice  that  on  March  16, 1994, 
Algonquin  Gas  Transmission  Company 
(Algonquin)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Fourth  Revised 
Volume  No.  1.  the  following  tariff 
sheets: 


First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 


Sheet  No.  20 
Sheet  No.  90 
Sheet  ^4o.  6d2 
Sheet  No.  693 
Sheet  No.  696 
Sheet  No.  700 
Sheet  No.  703 


Algonquin  requests  that  the 
Commissioii  accept  these  changes  to  the 
tariff  sheets  eSectivt  October  1. 1993. 
Algonquin  states  that  this  fifing  reflects 
CNG  Transmission  Corporation's 
recovery  of  LNG  abandonment  costs 
from  .Mgonquin's  former  Rate  Schedule 
F-2  customers,  rather  than  from 
Algonquin. 

Algonquin  notes  that  copies  of  this 
filing  were  served  upon  each  affected 
party  and  interested  state  commissions. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  shotild  file  a 
motion  to  intervMie  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capital  Street  NE.. 
Washington,  DC  20426,  in  accordance 
with  sections  385.214  and  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  25.  1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Casheilt 
Secretary. 

[FR  Doc.  94-6935  Filed  3-23-94;  8:45  ami 
BiLiiM  cooc  vrrf-ot-m 
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[Docket  No.  TM 94-4-2 0-000] 

Algonquin  Gas  Transmission  Co.; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

March  18,  1994. 

Take  notice  that  on  March  15,  1994, 
Algonquin  Gas  Transmission  Company 
(Algonquin)  filed  proposed  changes  in 
its  FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1,  as  set  forth  in  the  revised 
tariff  sheet,  to  be  effective  April  15. 
1994: 

Second  Revised  Sheet  No.  92 

Algonquin  states  that  the  purpose  of 
this  filing  is  to  update  the  amount  of 
take-or-pay  surcharges  billed  to 
Algonquin  by  CNG  Transmission 
Corporation  (CNG).  On  August  27,  1993, 
CNG  filed  to  recover  from  Algonquin 
additional  take-or-pay  surcharges  from 
Tennessee  Gas  Pipeline  Company  in 
Docket  No.  TM93-7-22-O00.  By  order 
issued  on  September  24.  1993,  the 
Commission  accepted  CNG's  tariff  sheet 
to  be  effective  September  29,  1993. 

Algonquin  notes  that  copies  of  this 
filing  were  served  upon  each  affected 
party  and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  March  25,  1994. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 
jFR  Doc.  94-6936  Filed  3-23-94:  8:45  ainl 

BILUNG  CODE  8717-01-M 


[Docket  No.  CP88-1 95-01 5] 

CNG  Transmission  Corporation;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

March  18.  1994. 

Take  notice  that  on  March  14,  1994, 
CNG  Transmission  Corporation  (CNG), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  2A,  the 
following  tariff  sheets: 

First  Revised  Sheet  Nos.  404  Through  448 


CGN  states  that  the  purpose  of  this 
filing  is  to  publish  revised  service 
agreements  for  service  under  CNG's  Rate 
Schedules  X-70,  X-71,  and  X-72.  The 
principal  revisions  were  authorized  by 
the  Commission's  orders  of  March  31, 
1993,  and  July  29,  1993,  in  Texas 
Eastern  Transmission  Corporation, 
Docket  Nos  RS92-1 1-006  and  RS92- 
11-008.1  The  orders  permitted  Te.xas 
Eastern  Transmission  Corporation  to 
assign  its  rights  and  certain  of  its 
obligations  under  the  referenced  rate 
schedules  to  ProGas,  U.S.A.  Inc. 

CNG  states  that  copies  of  this  filing 
were  served  to  the  affected  cu.sfomers. 
Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  18  CFR 
385.211.  All  protests  should  be  filed  on 
or  before  March  25,  1994.  Protests  will 
be  considered  by  the  Commission  in    ' 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  we  available  for  public 
inspection. 
Lois  O.  Cashell, 
Secretary: 
IFR  Doc.  94-6938  Filed  3-23-94;  8:45  am) 

BILUNG  CODE  6717-01-M 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  RP93-1 87-000,  et  at) 

Equitrans,  Inc;  Notice  of  Informal 
Settlement  Conference 

March  18,  1994. 

Take  notice  that  an  informal 
conference  will  be  convened  in  this 
proceeding  on  Thursday,  March  24. 
1994,  at  10  a.m.  ,  for  the  purpose  of 
exploring  tiie  possible  settlement  of  the 
above-referenced  docket.  The 
conference  will  be  held  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission,  810  First  Street  NE.. 
Washington,  DC  20426. 

Any  party,  as  defined  by  18  CFR 
385. 102(c),  or  any  participant,  as 
defined  by  18  CFR  385.102(b).  is  invited 
to  attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 


For  additional  information,  please 
contact  Mollis  J.  Alpert  at  (202)  208- 
0783  or  Arnold  H.  Meltz  at  (202)  208- 
2161. 

LoisJ).  Cashell, 
Secretary: 
IFR  Doc.  94-6937  Filed  3-23-94:  8  45  air.j 

BILLING  CODE  6717-01-M 


'Texas  Eastern  Transmission  Corporalion  el  ol 
62  FERC  1  61.310  (1993).  rehg  order  64  FEPC  f 
6].J34(1993). 


[Docket  Nos.  RP93-66-005,  RP93-86-004 
and  RP9a-1 39-004) 

Transwestern  Pipeline  Co.,  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

March  18,  1994. 

Take  notice  that  on  March  16,  1994, 
Transwestern  Pipeline  Company 
(Transwestern),  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  following 
tariff  sheets,  with  a  proposed  effective 
date  of  April  1, 1994; 

9th  Revised  Sheet  No.  87 
8th  Revised  Sheet  No.  88 
17th  Revised  Sheet  No.  89 
6th  Revised  Sheet  No.  89A 

On  June  9, 1993,  as  amended  July  16, 
1993,  Transwestern  filed  tariff  sheets  in 
which  it  sought  to  modify  its  take-or- 
pay,  buy-out  and  buy-down  mechanism 
("Transition  Cost  Recovery'  or  'TCR' 
mechanism)  in  order  to  recover  certain 
take-or-pay,  buy-out,  buy-down,  and 
contract  reformation  costs.  On  July  30. 
1993,  the  Commission  accepted  and 
suspended  the  filings,  subject  to 
conditions.  On  August  30,  1993,  in 
Docket  Nos.  RP93-56-002.  RP93-85- 
002.  RP93-1 39-002,  the  Califojnia 
Public  Utilities  Commission  and 
Southern  California  Gas  Company  filed 
a  joint  request  for  rehearing  of  the  July 
30  order  requesting  that  the  Commission 
remove  the  litigation  exception 
provision  from  Transwestern  s  tariff 
prospectively.  In  its  order  on  rehearing" 
on  March  1,  1994,  tlie  Commission 
found  that  the  litigation  exception 
language  should  not  apply  to  future 
filings  and  ordered  if  removed. 
Transwestern  states  that  the  purpose  of 
this  filing  is  to  file  tariff  sheets  to 
comply  with  such  order. 

Transwestern  also  states  that  in 
addition  to  changes  necessitated  bv 
removing  litigation  exception  language, 
17th  Revised  Sheet  No.  89  is  being 
submitted  in  order  to  correct  an  error 
made  on  16th  Revised  Sheet  No.  89  in 
which  the  amount  for  TCR  No.  13  was 
inadvertently  changed  to  an  incorrect 
amount.  TTie  correct  amount, 
$20,100,000,  was  approved  by  the 
Commission  in  Docket  No.  RP93-139  on 
15th  Revised  Sheet  No.  89. 

Transwestern  states  that  copies  of  tht 
filing  were  sened  on  its  gas  utility 
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customers,  interested  state 
commissions,  and  all  parties  to  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.NE., 
Washington,  DC,  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  protests  should  be  filed  on  or 
before  March  25,  1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  writh  the 
Commission  and  are  available  for  pubUc 
inspection. 
Lois  D.  Cashell. 
Secretary. 
IFR  Doc.  94-6934  Filed  3-23-94;  8:45  am] 

BILUNG  COOE  BTtT-OI-JH 


ENVIROf*MENTAL  PROTECTION 

AGENCY 

[FRL^t853-61  j 

Agency  Information  Conection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  notice  annoimces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  April  25, 1994. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  or  to  obtain  a  copy 
of  the  ICR,  contact  Sandy  Farmer  at 
EPA,  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Research  and  Development 

Title:  Quality  Assurance 
Specifications  and  Requirements  (EPA 
No.  866.04;  OMB  No.  2080-0033). 

Abslroct;  This  ICR  is  an  extension  of 
existing  information  collection  activities 
associated  with  quality  assurance  (QA) 
procedures  as  required  at  40  CFR  30.503 
and  31.45.  Under  these  regulations. 
State  and  local  governments  or  non- 
profit research  institutions  seeking 
Federal  assistance  for  proposed  projects 
must  include  written  QA  plans  or 
narrative  statements  that  docvunent  the 


steps  taifjen  to  assure  that  the  data  are  of 
the  quality  that  is  needed.  The  EPA 
nfc«ds  this  documentation  to  ensure  that 
all  extramural  projects  involving 
environmental  measurements  adhere  to 
existing  EPA  Q.\  guidelines.  By  so 
doing,  the  EPA  may  ensure  that  all  data 
used  in  environmental  protection  efforts 
will  be  valid,  scientifically  sound, 
legally  defensible,  and  of  known  and 
documented  quaHty. 

Non-profit  reseanrh  institutions  must 
provide  a  narrative  statement  that 
describes  the  purpose  and  objectives  of 
the  proposed  study,  and  the  QA/Qnality 
Control  (QC)  procedures  docrmienting 
the  precision  and  bias  of  the  data 
produced  in  support  of  the  research. 
State  and  local  governments  mus^ 
submit  a  more  extensive  wrritten  QA 
plan,  as  described  in  the  "Interim 
Guidelines  and  Specifications  for 
Preparing  Quality  Assurance  Projects 
Plans."  The  plan  should  describe  in 
detail,  or  by  reference,  the  measurement 
systems  used,  the  QC  procedures  to  be 
followed,  data  analysis  and  reporting, 
and  any  other  aspects  of  QA/QC  used  to 
document  that  the  data  generated  are  of 
the  quality  claimed  and  needed  to  meet 
project  objectives. 

The  infcM^mation  submitted  to  EPA 
will  be  used  by  appropriate  EPA  offices 
and  their  respective  Quality  Assurance 
Managers  as  a  basis  for  recommending 
approval  of  financial  assistance  for 
projects  involving  environmental 
measurements.  The  EPA  project  officers 
will  maintain  file  copies  of  the  plans 
and  narratives. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  of  infomaation 
is  estimated  to  average  79  hours  per 
response,  including  tipie  for  reviewing 
instructions,  searching  existing 
information  sources,  completing  and 
reviewing  the  collection  of  information, 
and  submitting  the  information  to  EPA. 

Respondents:  State  and  local 
governments,  non-profit  research 
institutions.  , 

Estimcted  Number  of  Respondents: 
1395. 

Frequency  of  Collection:  Annual. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Annual  Burden  on 
Respondents:  110,325  hours. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (2 1 36),  40 1  M  Street,  S VV. , 

Washington.  DC  20460. 
and 
Tim  Hunt.  Of&ce  of  Management  and 

Budget.  Office  of  Information  and 


Regulatory  Affairs.  725  17th  Street. 

NW.,  Washington.  DC  20530, 

Dated:  March  18. 1994 
Paul  Lapsley. 

Director.  Regalutory  Managemeirt  Division 
IFR  Doc.  94-69S7  Fried  3-23-94:  8:45  am) 

BILLING  COOE  tSCft-SO-F 

[FRL-4853-7J 

Agency  information  Conection 
Activities  Under  OMB  Review 

AGENCY:  Environinental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.).  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  April  25.  1994 
FOR  FURTHER  INFORMATION  COHTACT:  For 
further  information,  or  to  obtain  a  copy 
of  this  KZR,  contact  Sandy  Fanner  at 
EPA  (202)  260-2740. 
SUPPLEMENTARY  INFORIMTION: 

Office  of  Prevention,  Pesticides  and 
Toxic  Substances 

Title:  Certification  and  Training  of 
Pesticide  Applicators.  (EPA  ICR  No. 
0155.05;  OMB  No.  2070-0029).  This  is 
a  request  for  extension  of  the  expiration 
date  of  a  currently  approved  collection 
with  no  changes. 

Abstiact:  In  compliance  with  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  and  to 
minimize  the  thj^at  to  human  health 
and  the  environment,  EPA  classifies 
pesticides  as  general  or  restricted  use. 
Restricted-use  pesticides  can  only  be 
used  by  or  under  the  supervision  of  a 
certified  applicator.  EPA  conducts  a 
program  to  certihr  pesticide  applicators 
in  states  whose  programs  have  not 
received  Agency  approval  (Colorado  for 
private  applicators  and  Nebraska  for 
private  and  commercial  appUcators). 
Individuals  applying  for  or  renevtfing 
certification  as  applicators  of  restricted- 
use  pesticides,  must  complete  EPA  form 
8500-17.  Applicants  for  certification 
must  estabhsii  their  competency  in 
pesticide  use  through  completion  of  a 
training  program.  Certified  commercial 
apphcators  and  dealers  of  restricted-use 
pesticides  are  required  to  maintain 
records  of  use  and  sale  of  restricted-use 
pesticides.  In  addition,  states,  Indian 
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tribes,  and  Federal  Agencies  with  EPA- 
approved  certification  programs  must 
submit  to  the  Agency  an  annual  report 
of  their  sale  and  use  of  restricted-use 
pesticides.  EPA  uses  the  information  to 
determine  compliance  with  FIFR.\,  and, 
when  necessary,  as  evidence  in 
enforcement  cases. 

Burden  Statement:  The  burden  for 
this  collection  of  information  is 
estimated  to  average  .92  hour  per 
response  for  reporting,  and  3.5  hours 
per  recordkeeper  annually.  This 
estimate  includes  the  time  needed  to 
review  instructions,  gather  the  data 
needed,  and  review  the  collection  of 
information. 

•    Respondents:  Private  and  commercial 
applicators,  and  dealers  of  restricted-use 
pesticides.  States.  Indian  tribes,  and 
Federal  Agencies. 

Estimated  Number  of  Respondents: 
11,809  for  reporting,  and  351,100  for 
recordkeeping. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  1.241 ,400  homs. 

Frequency  of  Collection:  Annually 
and  on  occasion. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency',  Information  Policy 

Branch  (2136).  401  M  Street,  SW., 

Washingtcn.  DC  20460. 
and 
Matthew  iVIitchell,  Office  of 

Management  and  Budget.  Office  of 

Information  and  Regulatory  Affairs. 

725  17lh  Street,  NVV..  Washington.  DC 

20530. 

Dated:  March  18,  1394. 
Paul  Lapsley, 

Director,  Regulatory Maragement  Division. 
IFR  Doc.  94-€956  Filed  3-23-94;  8:45  am) 
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[OPPTS-51827;  FRL-4765-7] 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 


5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  This  notice  announces 
receipt  of  192  such  PMNs  and  provides 
a  summary  of  each. 
DATES:  Close  of  review  periods: 

P  93-1431.    November  2.  1993. 

P  93-1432. 93-1433. 93-1434.  93- 
1435.  93-1436.    November  3, 1993. 

P  93-1437. 93-1438.  93-1439,  93- 
1440.    November  6, 1993. 

P  93-1441.    November  7. 1993. 

P  93-1442,    November  6.  1993. 

P  93-1443.  93-1444,  93-1445.  93- 
1446.  93-1447,    November  7. 1993. 

P  93-1448.  93-1449.  93-1450,  93- 
1451. 93-1452. 93-1453.  93-1454,  93- 
1455.  93-1456.  93-1457.  93-1458.  93- 
1459. 93-1460.  93-1461.  93-1462.  93- 
1463,  93-1464, 93-1465.  93-1466,  93- 
1467.  93-1463.  93-1469.  November  8, 
1993. 

P  93-1470,    November  15.  1993. 

P  93-1471.  93-1472,  93-1473.  93- 
1474.  93-1475.  93-1476.  93-1477.  93- 
1478.  93-1479,  93-1480.  93-1481, 
November  8, 1993. 

P  93-1482,  93-1483,    November  9, 
1993. 

P  93-1484,  93-1485,  93-1486,  93- 
1487,  93-1488,  93-1489.    November  13, 
1993. 

P  93-1490,    November  14.  1993. 

P  93-1491.  93-1492,  93-1493.  93- 
1494, 93-1495, 93-1496.  93-1497.  93- 
1498. 93-1499, 93-1500. 93-1501.  93- 
1502, 93-1503. 93-1504,  93-1505,  93- 
1506.  93-1507,  93-1508.  93-1509, 
November  15, 1993. 

P  93-1510.  93-1511.    November  13, 
1993. 

P  93-1512.  93-1513.  93-1514,  93- 
1515.  93-1516. 93-1517.  93-1518.  93- 
1519,  93-1520.  93-1521,  93-1522.  93- 
1523.  93-1524,  93-1525.  93-1526,  93- 
1527.    November  15. 1993. 

^^  93-1528.    November  16, 1993. 

P  93-1529.  93-1530.  93-1531.  93- 
1532.  93-1533.  93-1534,  93-1535. 93- 
1536.  93-1537,  93-1538,  93-1539.  93- 
1540,  93-1541,  93-1542,  93-1543,  93- 
1544.  93-1545.  93-1546,  93-1547,  93- 
1548,  93-1549,  93-1550, 93-1551, 93- 
1552.  93-1553,.  November  15.  1993. 
P  93-1554.    November  16,  1993. 
P  93-1556. 93-1557,  93-1558,  93- 
1559,  93-1560,  93-15G1,  93-1562.  93- 
1563,  93-1564,  93-1565,    November  20, 
1993. 

P  93-1566.  93-1567,    November  21 , 
1993. 
P  93-1568,    December  1,  1993. 
P  93-1569,  93-1570,    November  21. 
1993. 
P  93-1571.    December  1, 1993. 
P  93-1572,  93-1573,    November  21, 
1993. 


P  93-1574,    November  20,  1993. 
P  93-1575, 93-1576,  93-1577, 93- 
1578.  93-1579. 93-1580.  93-1581. 
November  21. 1993. 
P  93-1582.    November  22.  1993. 
P  93-1583.    November  21.  1993. 
P  93-1584.  93-1585.    November  24. 
1993. 
P  93-1586,    November  26.  1993. 
P  93-1 587,    November  24.  1 993. 
P  93-1588. 93-1589.  93-1590, 
November  27,  1993. 
P  93-1591.    December  8.  1993. 
P  93-1592,    November  27.  1993. 
P  93-1593, 93-1594,  93-1595,  93- 
1596.  93-1597, 93-1598, 93-1599, 
November  28. 1993. 
P  93-1600,  93-1601,  93-1602,  93- 
1603.93-1604,    November  29, 1993. 
P  93-1605,    December  8.  1993. 
P  93-1606,    November  30,  1993. 
P  93-1607,    December  5.  1993. 
P  93-1 608,  93-1 609,    December  1 , 
1993. 
P  93-1610.    Decembers,  1993. 
P  93-1611,  93-1612.    Decembers, 
1993. 
P  93-1613,    November  17.  1993. 
P  93-1614. 93-1615.  93-1616, 
December  6. 1993. 
P  93-1617.  93-1618.  93-1619,  93- 
1620,  93-1621.    December  7,  1993. 
P  93-1622.    December  18. 1993. 
P  93-1623,    December  7.  1993. 
Written  comments  by: 
P  93-1431,    October  3. 1993. 
P  93-1432, 93-1433.  93-1434,  93- 
1435,  93-1436,    October  4,  1993. 

P  93-1437. 93-1438. 93-1439,  93- 
1440.    October  7, 1993.  ♦ 

P93-1441.    Octobers,  1993. 
P  93-1442,    October  7,  1993. 
P  93-1443. 93-1444,  93-1445,  93- 
1446,  93-1447.    October  8,  1993. 

P  93-1448, 93-1449, 93-1450, 93- 
1451,  93-1452, 93-1453,  93-1454,  93- 
1455, 93-1456, 93-1457. 93-1458,  93-  " 
1459,  93-1460. 93-1461,  93-1462,  93- 
1463, 93-1464, 93-1465, 93-1465.  93- 
1467.  93-1468.  93-1469,    October  9, 
1993. 
P  93-1470.    October  16,  1993. 
P  93-1471. 93-1472.  93-1473,  93- 
1474.  93-1475. 93-1476,  93-1477,  93- 
1478.  93-1479,  93-1480,  93-1481, 
October  9,  1993. 

P  93-1482.  93-1483.    October  10, 
1993. 

P  93-1484.  93-1485,  93-1486.  93- 
1487,93-1488.93-1489.    October  14, 
1993. 
P  93-1490.    October  15. 1993. 
P  93-1491,  93-1492,  93-1493,  93- 
1494. 93-1495, 93-1496,  93-1497,  93- 
1498.  93-1499. 93-1500.  93-1501, 93- 
1502,  93-1503, 93-1504, 93-1505,  93- 
1506,  93-1507. 93-1508, 93-1509, 
October  16, 1993. 
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P  93-1510,  93-1511.    October  14. 
1993. 

P  93-1512.  93-1513. 93-1514.  93- 
1515.  93-1516,  93-1517.  93-1518.  93- 
1519. 93-1520.  93-1521.  93-1522.  93- 
1523.  93-1524.  93-1525.  93-1526.  93- 
1527.    October  16.  1993. 

P  93-1528.    October  17.  1993. 

P  93-1529.  93-1530. 93-1531.  93- 
1532. 93-1533.  93-1534.  93-1535.  93- 
1536.  93-1537,  93-1538.  93-1539.  93- 
1540.  93-1541.  93-1542. 93-1543.  93- 
1544. 93-1545.  93-1546.  93-1547.  93- 
1548,  93-1549.  93-1550.  93-1551.  93- 
1552. 93-1553.    October  16. 1993. 

P  93-1554,    October  17. 1993. 

P  93-1556.  93-lb57.  93-1558.  93- 
1559.  93-1560,  93-1561. 93-1562. 93- 
1563.93-1564,93-1565.    October  21. 
1993. 

P  93-1566,  93-1567.    October  22. 
1993. 

P  93-1568.    November  1. 1993. 

P  93-1569.  93-1570.    October  22. 
1993. 

P  93-1571.    November  1.  1993. 

P  93-1572,  93-1573.    October  22. 
1993. 

P  93-1574.    October  21. 1993. 

P  93-1575.  93-1576. 93-1577,  93- 
1578. 93-1579.  93-1580. 93-1581. 
October  22. 1993. 

P  93-1582.    October  23. 1993. 

P  93-1583.    October  22. 1993. 

P 93-1584.  93-1585.    October  22. 
1993. 

P  93-1586.    October  27.  1993. 

P  93-1587.    October  25. 1993. 

P  93-1588.  93-1589.  93-1590. 
October  28.  1993. 

P  93-1591.    November  8. 1993. 

P  93-1592,    October  28. 1993. 

P  93-1593.  93-1594,  93-1595.  93- 
1596.  93-1597,  93-1598.  93-1599. 
October  29.  1993. 

P  93-1600.  93-1601.  93-1602.  93- 
1603.  93-1604.    October  30. 1993. 

P  93-1605.    November  8. 1993. 

P  93-1606.    October  31.  1993. 

P  93-1607.    November  5. 1993. 

P  93-1608.  93-1609.    November  1. 
1993. 

P  93-1610.    November  8. 1993. 

P  93-1611.  93-1612.    Novembers. 
1993. 

P  93-1613.    October  18.  1993. 

P  93-1614.  93-1615.  93-1616. 
November  6.  1993. 

P  93-1617.  93-1618.  93-1619.  93- 
1620.  93-1621.    November  7,  1993. 

P  93-1622.    November  18. 1993. 

P  93-1623.    November  7. 1993. 
ADDRESSES:  Written  comments, 
identified  by  the  document  control 
number  "[OPPTS-51827]  "  and  the 
specific  number  should  be  sent  to: 
Document  Processing  Center  (7407). 
Office  of  Pollution  Prevention  and 


Toxics.  Environmental  Protection 
Agency.  401  M  St..  SW..  Rm.  ETG-099. 
Washington.  DC.  20460  (202)  260-1532. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B  Hazen.  Director, 
Environmental  Assistance  Division 
(7408).  Office  of  Pollution  Prevention 
and  Toxics.  Environmental  Protection 
Agency.  Rm.  E-545.  401  M  St..  SW.. 
Washington.  DC.  20460  (202)  554-1404. 
TDD  (202)  554-0551. 
SUPPtEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office.  ETG-102  at  the 
above  address  between  12  noon  and  and 
4  p  m..  Monday  through  Friday, 
excluding  legal  holidays. 

P  93-1431 

Manufacturer.  Confidential, 
Chemical.  (G)  Modified  pohiner  of 

Irimethylolpropane.  neopentyl  glycol, 

and  aliphatic  and  aromatic  dicaibcxylic 

acids. 

Use/Production.  (G)  Component  of 

spray  applied  coating.  Prod,  range:  800- 

2.500  kg/yT. 

P  93-1432 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  pol>7ner  of 
Irimethylolpropane.  neopentyl  glycol, 
and  aUphatic  and  aromatic  dicarboxylic 
acids. 

Use/Production.  (G)  Component  of 
spray  applied  coating.  Prod,  range:  800- 
2.500  kg/>T. 

P  93-1433 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester/acrylic  latex. 

Use/Production.  (G)  Component  of 
spray  applied  coating.  Prod,  range: 
5,000-16,000. 

P  93-1434 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester/acrylic  latex. 

Use/Production.  (G)  Component  of 
spray  apphed  coating.  Prod,  range: 
5.Q0Q-16.000. 

P  93-1435 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester/acrjlic  latex. 

Use/Production.  (G)  Component  of 
spray  applied  coating.  Prod,  range: 
5.000-16.000. 

P  93-1436 

Manufacturer  Boulder  Scientific 
Company. 

Chemical.  (G)  NButyhnagnesium 
chloride. 


Use/Production  (S)  Organic  reagent 
used  in  all  aspects  of  chemistry 
associated  with  grignard  reagents.  Prod. 
range:  10.000-20.000  kg/>T. 


P  93-1437 


Importer  Confidential. 

Chemical.  (G)  Copper 
hexacyanoferrate  of  xanthene  dyestuff. 

Use/Import.  (G)  Open  non-dispersive. 
Import  range:  Confidential. 


P  93-1438 

Manufacturer  Confidential. 

Chemical.  (G)  Aromatic  pol>iu«thane. 

Use/Production.  (G)  Resin,  open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

P  93-1439 

Importer.  Confidential. 

Chemical  (G)  Fluorinated  acrylic 
copolymer. 

Use/Import.  (S)  Oil  and  water 
proofing  agent  Import  range: 
Confidential. 

P  93-1440 

Importer.  Confidential 

Chemical.  (G)  Styxene  copolymer. 

Use.'lmport.  (S)  Plastic  modifier  and 
compatibilizer.  Import  range: 
Confidential. 

P  93-1441 

Manufacturer.  Hercules  Incorporated. 

Chemical.  (S)  Modified  hydrocarbon 
resin. 

Use/Production.  (G)  Industrial  use. 
open  nondispersive  use  in  printing  inks. 
Prod,  range:  Confidential. 

P  93-1442 

Manufacturer.  American  Polymers 
Corporation. 

Chemical.  (G)  Aliphatic  polyTcthane 
coating. 

Use/Production.  (S)  Function: 
Waterproofing  coating  application; 
substrate  coating.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.000  mg.'kg  (rat).  Acute  dermal: 
LD50  >  3  g/kg  (rabbit).  Eye  irritation: 
Strong  (rabbit).  Skin  irritation: 
Negligible  (rabbit). 

P  93-1443 

Manufacturer.  Par-Chem  Southern. 
Inc. 

Chemical.  (G)  Modified  polymer  of 
vinyl  acetate  and  ethyl  acrylate. 

Use/Production.  (S)  Fiber  binder. 
Prod,  range:  2,000,000-5.500,000  kg/>T. 

P  93-1444 

Importer.  3M. 

Chemical.  (G)  Fluorochemical  acrylate 
polymer. 

Use/Import.  (C)  Coating.  Import  range: 
Condifidential. 
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P93~M46 

Manufacturer.  Amoco  Corporation. 

Chemrcol.iG]  Po>yo?eBn-modified 
polyphfhaldmide. 

Use/Production.  {S)  Engineering 
polymers  for  use  in  the  manufacture  of 
articles.  Prod,  range:  QinGd^ntial. 

P33-M4* 

Manufacturer.  Araoco  Corporation. 

Chemical.  (G)  PoJyolefin-modified 
polyphthalamide. 

Use/Production.  (S)  Engineering 
polymers  for  use  in  the  manufacture  of 
articles.  Prod  range:  ConiitientiaL 

P  93-1*47 

Importtir.  Confidential. 

Chemiccl.  (G)  Bis(imidomefhytene) 
benzene. 

Use/Import  [S]  Rubber  additive. 
Import  range:  Condifidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  (rat).  Acute  dermal; 
LD50  >  3  g/kg  (rabbit).  Eye  irritafioa: 
Strong  (rabbit).  Skin  irritation: 
Negligible  (rabbit). 

P33-vua 

Manufacturer.  ConGdectiil 

Chemical.  (G)  Amine-sahed  polyester. 

Use/Production.  (S)  Spray  apphed 
coatings.  Prod,  range:  100,000-200,000 
kg/jT. 

P  33-t44e 

Manufacturer.  Confidential. 
Chemical.  (G)  Amine-sahed  polyester. 
Vse/Proihtction.  (S)  Spray  applied 
coatings.  Prod,  rang©:  100,1100-200.000 

kg/>T. 
PS3-1440 

Manufacturer.  Confidential. 
Chemical.  (G)  .\mLT6-sahed  polyester. 
I'se/Production.  (S)  Spray  applied 
coatings.  Prod,  range:  100.000-200.000 

kg./>T. 
P  93-1*51 

Manufacturer.  Confidential. 

Chemical.  (G)  Amine-sahed  polyester. 

Usej Production.  (S)  Spfay  applied 
t;>a tings.  Prod,  range;  lOO.OOO- 200.000 
kg/yr. 

P 83-1^52 

Importer.  ConfidentiaL 

Chemiccl.  (G)  Alkylaryl  ceHulcsjc 
ether. 

Usc/hnport.  [S]  Thickener  for  wafer- 
based  paints.  Import  r-ingp' 
Condifidential. 

Pa*-i453 

Manufacturer.  3M. 

Chemical.  (G)  Ep.->xy  modified 
silicone  copolymer. 

Use/Production.  fG)  Silicone  coating. 
Prod,  range:  Confidential. 


PW-1464 

Manufacturer.  Shell  Oil  Company. 

Chemical.  (G)  Mixed  acid  esters 
alcohols, 

Use/Production.  \G]  Reactor  feed 
material.  Prod-  range:  Confidential 

P93-14&S 

Manufacturer.  Shell  Oil  Company. 

Chemicai.  {G)  Mixed  acid  esters 
alcohols. 

Use/Production.  Id  Reactor  feed 
material.  Prod,  range:  ConfidentiaL 

P33-146A 

Manufacturer.  Shell  Oil  Company. 

Chemical.  |G)  Mixed  acid  esters 
alcohols. 

Use/Production.  |G)  Reactor  feed 
material.  Prod,  range:  ConfidentiaL 

P 93-1457 

Manufacturer.  Shell  Oil  Cumj»ny. 

Chemical.  (G)  Mixed  acid  esters 
alcohols. 

Use/Production.  (G)  Reactor  feed 
matariaL  Prod,  range:  ConfidentiaL 

P  93-^468 

Manufacturer  Shell  Oil  Company. 

Chemical.  (G)  Mixed  acid  esters 
alcohols. 

Use/Production.  (C)  Reactor  fieed 
material.  Prod,  range:  ConfidentiaL 

P 93-1459 

Manufacturer.  Shell  Oil  Company. 

Chemical.  (G)  Mixed  acid  esters 
alcohols. 

Vse/Production.  (G)  Reactor  feed 
material.  Prod,  range:  ConfidentiaL 

P93-'M60 

Manufacturer.  Shell  Oil  Company. 

Chemical.  (G)  Mixed  acid  esters 
alcohols. 

Use/Production.  (G)  Reactor  feed 
material.  Prod,  range:  ConfideiitiaL 

P93-i4at 

Manufacturer  Shell  Oil  Company.  - 
Chemical.  (G)  Mixed  acid  esters 

alcohols. 

Use/Produrtion.  (G)  Reactor  feed 

material.  Prod,  range:  ConfidentiaL 

P  93-1*62 

Manufacturer.  Shell  Oil  Company. 

Chemiccl.  (G)  Mixed  acid  esters 
alcohols. 

Use/Production.  (G)  Reactor  feed 
material.  Prod,  range:  ConfidentiaL 

P53-14«3 

Manufacturer.  Shell  Oil  Company. 

Chemical.  (G)  Mixed  acid  esters 
alcohols. 

Use/PrcducUon.  (G)  Reactor  feed 
material  Prod,  range:  ConfidentiaL 

P93-M64 

Manufacturer.  Shell  Oil  Company, 


Chemical.  (G)  Mixed  acid  esters 
alcohols. 

Use/Production.  fG)  Reactor  feed 
material.  Prod,  range:  Confidential 

P83->465 

Manufacturer.  Shell  Oil  Company. 

Chemical.  (G)  Mixed  acid  esters 
alcohols. 

Use/Production.  [C)  Reactor  feed 
material  Prod,  range:  Confidential 

P93-M«« 

Manufacturer.  Shell  Oil  Company. 

Chemical.  (G)  Mixed  acid  esters 
alcohols. 

Use/Production.  {G)  Reactor  feed 
material  Prod,  range:  Confidential 

P  93-1467 

Manufacturer.  Shell  Oil  Company. 

Chemical.  (G)  Mixed  acid  este.-s 
alcohols. 

Vse/Piodiiction.  (G)  Reactor  feed 
material.  Prod,  range:  Confidential 

P  93-1468 

Manufact-.ir'^r.  Shell  Oil  Company. 

Chemiciil.  (G)  Mixed  acid  esters 
alcohols. 

Use/Production.  (G)  Reactor  feed 
material.  Prod,  range;  Confidential 

P  93-1469 

Manufacturer.  Shell  Oil  Company. 

Chemical.  (GJ  Mixed  acid  esters 
alcohols. 

Use/Production.  (G)  Reactor  feed 
material  Prod,  range:  Confidenrial 

P  93-1470 

Manufacturer.  Shell  Oil  Company. 

Chemical.  (G)  Bis(imidomethyleneJ 
benzerje. 

Use/Production.  (G)  Rt:;ictor  feed 
material.  Prod,  range:  Confidential 

P93-i4r» 
Manufacturer.  Confidential 
Chemical  (G)  Allyloxy  substituted 

hcterocycle. 
Use/Productlcm.  fS)  Site- limited 

chemical  internipdiate.  Prod,  range; 

ConfidentiaL 

P 9^-1473 

liiT  porter.  Confidential. 

Chemical.  (G)  Disubstinited  diaLkovy 
si  lane. 

Use/Import.  (G)  Crr<uUhy^  for 
polymerization,  import  rangg; 
Condifidential.  ' 

P  93-1473 

Mmufjcturer.  Korley,  Inc. 

Chemical.  (SJThiosuKonicacid. 
calcium  salt  or  calcium  thiosuIfaJi. 

Vso/Production.  (S)  Agricultural 
fertihzer  (calcium  fertilizer,  nutrient 
source)  for  organic  vegetable,  fruits. 
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peanuts  and  grains.  Prod,  range: 
Confidential. 

P  93-1474 

Manufacturer  Confidential. 

Chemical.  (G)  Alkylchlorosilane 
substituted  heterocycle. 

Use/Production.  (S)  Site-limited 
chemical  intermediate.  Prod,  range: 
Confidential. 

*>  93-1475 

Manufacturer.  Confidential. 

Chemical.  (G)  Poljoirethane  resin. 

Use/Production.  (S)  Spray  appUed 
coatings.  Prod,  range:  200.000—400.000 
kg/yr. 

P  93-1473 

Manufacturer  Confidential. 

Chemical.  (G)  Polyurethane  resin. 

Usei'Production.  (S)  Spray  applied 
coatings.  Prod,  range:  200,000-400.000 
kg'yr. 

P  93-1*77 

Manufacturer.  Confidential. 

Chemical.  (G)  Styrenated  acrylic 
nethacrylate  poi)Tner. 

Use^Production.  (S)  Component  of 
spray  applied  coating.  Prod,  range: 
212,000-250,000  kg/>T. 

P83-W78 

Mariufacturer.  Confidential. 

Cherr.ical.  (G!  St\Tenated  acrylic 
cieihacrylate  pol>'mer. 

L'se/Pix>duction.  (S)  Component  of 
spray  applied  coating.  Prod,  range; 
212.000-250.000  kg/>T. 

P  83-1479 

Manufacturer.  Confidential. 

Chemical.  (G)  Styrenated  acrylic 
ir.ethacr>-late  poi)Tner. 

L'se/ftDcfuction.  (S)  Component  of 
spray  apphed  coating.  Prod,  range: 
212,000-250.000  kg/>T. 

P93-U8S 

Manufacturer.  Confidential. 

Chemical  (G)  Substituted  phenyl 
substituted  benzenesulfonic  acid,  ester. 

Use/Production.  (S)  Isolated 
intermediate.  Prod,  range:  Confidential. 

P8J-1481 

Irr,porter.  H.W.  Sands  Corporation. 

Chemical.  (S)  2-Melhyl-5,6- 
melhylenedioxy!)  benzothiazole. 

Use/Import.  (S)  Intermediate  in 
synthesis  of  photographic  sensitizing 
dye.  iTiport  range:  1,000  kg/yr. 

P  93-1482 

Manufacturer.  American  Polymers 
Corporation. 

Chemical.  (G)  Aliphatic  polyurethane 
coating. 

Use/Production.  (S)  Waterproofing 
coating  application;  substrate  coating. 
Prod,  range:  50.000-75.000  kg/yT. 


P93-14fi3 

Importer.  Confidential.  , 

Chemical.  (G)  l-Substituted-4- 
substituted  benzene,  sodium  salt. 

Use/Import.  (G)  Consumer  article 
component.  Import  range;  1,000-3.500 
kg/yr. 

Toxicity  Data.  Acute  oral;  LD50  >  500 
mg/kg  (rati. 

P93-14S4 

Importer.  Ueatherly  Inc. 

Chemical.  (G)  Polymer  of 
di\-inylbenzene  and  ethylbenzene. 

L'se'Import.  (G)  Polymeric  resin  for 
compound  use  used  as  an  absorbant  for 
V'OC  control.  Import  range; 
Condifidential. 

P  93-1485 

Manufjcturer.  Essex  Specialty 
Products. 

Chemical.  (G)  Silanated  urethane 
polymer 

Use/Production.  (S)  Polymer  used  in 
sealant  manufacture.  Prod,  range; 
Confidential. 

P93-148« 

Manufacturer.  The  Proctor  &  Gamble 
Company. 

Chemical.  (G)  Polymer  of  alkyl  diol; 
monocyclic  dicarboxylic  acid,  dimethyl 
ester,  and  monocyclic  monosulfonated 
monocarboxylic  acid,  monosodium  salt. 

Use^Production.  (G)  Cleaning  additive 
in  consumer  laundry  product.  Prod. 
range;  Confidential. 

P  93-1487 

Mar.ufccturer.  The  Proctor  &  Gamble 
Company. 

Chemical.  (G)  Polymer  of  alkyl  diol; 
monocyclic  dicarboxylic  acid,  dimethyl 
ester;  and  monocyclic  monosulfonated 
monocarbo.vylic  acidrtnonosodium  salt. 

Use/Production.  (G)  Cleaning  additive 
in  consun'.er  laundry  product.  Prod, 
range;  Confidential. 

P  93-1483 

Manufacturer.  Confidential. 

Chemical.  (G)  Epoxy  ester. 

Vse'Production.  (Sj  Site-limiting 
intermediate  for  water-reducible  epoxy 
ester  copolyTner.  Prod,  range; 
Confidential. 

P  93-1*89 

Manufacturer.  Confidential. 

Chemical  (G)  Water- reducible  epoxy 
ester  copolymer  resin. 

Use/Production.  (S)  Water  reducible 
industrial  air-dry  coatings.  Prod,  range: 
Confidential. 

P  93-1490 

Manufacturer.  Confidential. 
Chemical.  (G)  Acrylic  solution  resin. 
Use/Production.  (S)  Automotive 
finishes.  Prod,  range:  Confidential. 


P  93-1491 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Oxyalkylated  linear 
alcohol-carboxylic  acid  adduct  and  salts 
(sodium,  magnesium,  calcium, 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range; 
Confidential. 

P  93-1492 

Manufacturer.  OUn  Corporation. 

Chem.ical.  (G)  Oxyalkylated  linear 
alcohol-carboxylic  acjd  adduct  and  salts 
(sodium,  magnesium,  calcium, 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range; 
Confidential. 

P 93-1493 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Oxyalkylated  linear 
alcohol-carboxy  lie  acid  adduct  and  salts 
(sodium,  magnesium,  calcium, 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  deeming 
and  household  laundry.  Prod,  range; 
Confidential. 

P  93-1494 

Manufacturer.  Olm  Corporation. 

Chemical.  (G)  Oxyalkylated  Unear 
alcohol-carboxylic  acid  adduct  and  salts 
(sodium,  magnesium,  calcium, 
potassium,  ammonium,  or 
triethylamine). 

L'se/ Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  hoL'sehoId  laundry.  Prod,  range; 
Confidential. 

P 93-1495 

Manufacturer.  OUn  Corporation. 

Chemical.  (G)  Oxyalkylated  Unear 
alcohol-carboxylic  acid  adduct  and  salts 
(sodium,  magnesium,  calcium, 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range; 
Confidential. 

P  93-1496 

Manufacturer.  OUn  Corporation. 

Chemical.  (G)  Oxyalkylated  Unear 
alcohol-carboxyUc  acid  adduct  and  salts 
(sodium,  magnesium,  calcium, 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range; 
Confidential. 
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P93-107 

Manufocturer.  Olin  Corporation. 

Chemical  (G)  Oxy alkylated  linear 
alcohol -caiboxy)ic  acid  adduct  and  salts 
(sodium,  raagnesium,  cakium, 
potassium,  ammonium,  or 
trielhvlamine). 

Use/Production.  (G)  -Srirfartant- 
i;eneral  industrial  household  cleaning 
and  household  laundry.  Prod,  ranger 
Confidential. 

P  93-1493 

Manufacturer  Olin  Corporation. 

Chemical.  |G)  Oxyalkylafed  linear 
alcohoi-carbo.vylic  arid  adduct  and  salts 
(sodium,  ra.3gnesium,  calcium. 
potassium,  ammonium,  or 
triethyl-ani'.r.e]. 

Use/Production.  [G]  Surfactant- 
gancral  industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 

P9»-U99 

Manufacturer.  Olin  Corporation. 

Chemical.  |G)  Oxyalkylated  hnear 
alcohol-csrboxylic  acid  adduct  8.".d  salts 
(sodium,  raagnesium,  calcium, 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household  laimdry.  Prod,  range; 
Confidential. 

P3J-1500 

Manufacturer  Olin  Corporation. 

Chemical.  |G)  Oxy alkylated  linear 
alcohol-carboxyhc  acid  adduct  and  salts 
(sodium,  raagnesium,  calcium, 
potassium,  ammonium,  or 
iTiethylamine). 

Vse/Ptoduction.  (G)  Surfectant- 
general  industrial  household  cleaning 
ar.d  household  laimdry.  Prod,  range: 
Confidential. 

P  93-1501 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Oxyalkybted  linear 
ik ohol-carboxylic  add  adduct  and  salts 
(•^odium,  magnesium,  calcium. 
potassium,  ammonium,  or 
triethylarainfj). 

Use/ Production.  (C)  Surfactanl- 
gcr.exal  industrial  household  cleanir>g 
and  household  lau.ndry.  Prod,  range: 
Confidential. 

P  93-1502 

.V.'.:j.Tu/arfur«r.  Olin  Corpora' ion. 

Chemical.  (G)  Oxyalkylated  linear 
alcohol-carboxylic  a«,id  adduct  and  salts 
{sodium.  ina;:^esiura,  calcium, 
potassi;i,m,  ammonium,  or 
triethylamine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
^and  household  laundry.  Prod,  range: 
Confidential. 


P  93-1503 

Manufacturer.  Olin  Corporation. 

Chemical.  (C)  Oxyalkylaffd  hnear 
alcohol-carboxylic  add  adduct  and  salts 
(sodium,  magnesium,  caldum, 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  [G]  Surfactant- 
general  industrial  household  deaning 
and  household  laun'lry.  Prod,  range: 
Confidential. 

P  93-1504 

Mnrufaclurer.  Olin  Corporation. 

Chemical  (G)  Oxyalkylated  linear 
alcc^ol-caihoxylic  add  adduct  and  sahs 
(sodium,  magnesium,  calcium, 
potassium,  ammonium,  cr 
triethylamine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household  laundry*.  Prod,  range: 
Confidential. 

P9»-isoa 

Manufacturer.  Olin  Corpcwation. 

Chemical.  (G)  Oxyalkylated  Unear 
alcchol-carhoxylic  acid  adduct  and  salts 
(sodium,  magnesium,  calcium, 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  (G)  Surfactant- 
genera!  Industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 

P3»-15M 

Manufacturer.  Olin  Corporation. 

Chemical  (G)  Oxyalkylated  linear 
alcohol-carboxylic  acid  adduct  and  sahs 
(sodium,  magnesium,  calcium, 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  {G}  Surfactant- 
general  industrial  household  cleaning 
and  hoiusehold  laundry.  Prcd.  range: 
Confidential. 

P 93-1507 

Manufacturer.  Olin  Corporation.  ' 
Chemical.  (G)  Oxyalkylated  Unear 
alcchoi-i  arboxylic  add  adduct  and  salts 
(sodium,  magnesium,  calcium, 
potassium,  ammonitim,  or 
triethylamine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household  laundry  Prod,  range: 
Confidential. 

P9>-isoa 

Manufacturer. O^ln  Corporation. 

Chemical.  (G)  Oxyalkylated  linear 
alcohol-carboxybc  add  adduct  aad  salts 
(sodjum,  magnesium,  calcium, 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 


P 93-1509 

Manufacturer  Olin  Corporation. 

Chemical.  (G)  Oxyalkylated  linear 
alcohol-carboxylic  add  adduct  and  salts 
(sodium,  magnesium,  caldum, 
potassium,  ammonium,  or 
triethylamine). 

Use/' Production.  (G)  Suriactant- 
geneial  industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 

P  93-1510 

Manufacturer.  Olin  Corporation. 

Chemical  (G)  Oxyalkylated  hnear 
alcohol-carboxylic  acid  adduct  and  salts 
(sodiimi,  magnesium,  calcium, 
potassium,  ammonium,  or 
triethylamine). 

Use/ Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 

PW-1511 

Manufacturer.  Ohn  Corporation. 

Cheniical.  (G>  Oxyalkylated  knear 
alcohol-carboxylic  add  adduct  and  sahs 
(sodium,  magnesium,  caldum, 
potassium,  ammocium,  or 
Lriethylamine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 

P  93-15ia 

Manufacturer.  Olin  Corporation. 

Chemical  (G)  Oxyalkylated  Unear 
alcohol-carboxylic  add  adduct  and  salts 
(sodium,  magnesium,  calcium, 
potassium,  ammonium,  or       , 
triethylamine). 

Use/ Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 

P 93-1613 

Manufacturer.  Olin  Corporation. 

Chemical  IG)  Oxyalkylated  linear 
alcohol-caibo.xylic  acid  adduct  and  salts 
(sodiuna,  magnesium,  caldum, 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  (C)  Suifactant- 
general  industrial  household  cleaning 
and  household  laundry.  F*rod.  range: 
Confidential. 

PS3-tS14 

Manufac-turer.  Olin  Corporatipn. 

Chemical.  (G)  Oxyalkylated  linear 
alcohol-carboxylic  acid  adduct  and  sahs 
(sodium,  magnesium,  caldum, 
potassium,  ammonium,  or 
L-iethylamine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 


P  93-1515 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Oxyalkylated  hnear 
alcohol-carboxylic  add  adduct  and  salts 
(sodium,  magnesium,  caldum, 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 

P  93-1516 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Oxyalkylated  linear 
alcohol-carboxylic  acid  adduct  and  salts 
(sodium,  magnesium,  caldum, 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 

P  93-1517 

Manufacturer.  OUn  Corporation. 

Chemical.  (G)  Oxyalkylated  linear 
alcohol-carboxylic  add  adduct  and  salts 
(sodium,  magnesium,  calcium, 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 

P  93-1518 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Oxyalkylated  linear 
alcohol-carboxylic  add  adduct  and  salts 
(sodium,  magnesium,  caldum, 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  deaning 
and  household  laundry.  Prod,  range: 
Confidential. 

P  93-1519 

Manufacturer.  OUn  Corporation. 

Chemical  (G)  Oxyalkylated  linear 
alcohol-caiboxylic  add  adduct  and  salts 
(sodium,  raagnesium,  caldum. 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  (G)  Surfadant- 
general  industrial  household  deaning 
and  household  laundry.  Prod,  range: 
Confidential. 

P  93-1520 

Manufacturer  Olin  Corporation. 

Chemical  (G)  Oxyalkylated  linear 
alcohol-carboxylic  add  addud  and  salts 
(sodium,  magnesium,  caldum. 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  (G)  SurfactanT- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  mnge: 
Confidential. 


FcdHial  Register  /  Vol  59,  No.  57  /  Thursday,  March  24,  1994  /  Notices 


13961 


P  93-1521 

Manufactucer.  Olin  Corporation. 

Chemical.  (G)  Qxyalfcylated  linear 
akohDl-carboxy  lie  acid  adduct  and  salts 
(sodium,  magna axun,  calcium, 
potassium,  ammonium,  or 
triethylamine). 

Use /Production.  (G)  Surfactant- 
generai  industrial  household  cleaning 
and  household  laimdry^  Prod,  range: 
Confidential. 

P  93-1522 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Oxyalkylated  Unear 
alcohol-carboxylic  acid  adduct  and  salts 
(sodium,  magnesium,  caldum, 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 

P  93-1523 

Manufacturer  Olin  Corporation. 

Chemical.  (G)  Oxyalkylated  linear 
alcohol-carboxylic  acid  adduct  and  salts 
(sodium,  magnesium,  caldum, 
potassium,  ammoniiun.  or 
triethylamine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household  laimdry.  Prod,  range: 
Confidential. 

P  93-1524 

Manufacturer  Olin  Corporation. 

Chemical.  (G)  0)«yalk.ylated  Unear 
alcohol-carboxyjic  acid  addud  and  salts 
(sodium,  magnesium,  caldtim, 
potassiimi,  ammonium,  or 
triethylamine). 

Use/Production.  (G)  Surfartant- 
general  industrial  hou^old  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 

P  93-1525 

Manufacturer  OUn  Corporation. 

Chemical.  (G)  Oxyalkylated  linear 
akohol-earboxylic  add  §dduct  and  salts 
(sodium,  magnesium,  caldum, 
potassium,  ammonium,  or 
triethylamine).  "^ 

Use/Production.  (G)  Surfadant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod;  range: 
Confidential. 

P  93-1526 

Manufacturer.  Olin  Corporation. 

Chemical  (G)  Oxyalkylated  linear 
alcohol-carboxyUc  add  addurt  and  salts 
(sodium,  magnesium,  caldum, 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  deaning 
and  household  laundry.  Prod,  range: 
Confidential. 


P  93-1527 

Manufacturer  Olin  Corporation. 

Chemical  (Q  Oxyalkylated  linear 
alcohol-carboxylic  acid  adductand  salts 
(sodium,  magnesium,  caldum, 
potassium,  ammoniimi,  or 
triethylamine). 

Use/ Prod  action.  (G)  Surfadant- 
geoeral  industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 

P  93-1528 

Manufacturer  Olin  Corporation. 

Chemical.  (G)  Oxyalkylated  linear 
alcohol-carboxylic  acid  adduct  and  salts 
(sodium,  magnesium,  caldum, 
potassium,  ammoni\mi,  or 
triethylamine). 

Use/Production.  (G)  Surfadant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 

P 93-1529 

Manufacturer  OUn  Corporation. 

Chemical.  (G)  Oxyalkylated  linear 
alcohol-carboxylic  acid  adduct  and  salts 
(sodium,  magnesium,  caldum, 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 

P 93-1530 

Manufacturer  OUn  Corporation. 

Chemical  (G)  Oxyalkylated  linear 
alcohol-carboxyUc  acid  addurt  and  salts 
(sodium,  raagnesium,  caidimi, 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  (G)  Surfadant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 

P  93-1531 

Manufacturer.  OUn  Corporation. 

Chemical.  (G)  Oxyalkylated  linear 
alcohol-caihoxylic  add  addurt  and  salts 
(sodium,  magnesium,  caldum, 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  (G)  Surfartant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 

P 93-1532 

Manufacturer  Olin  Corporation. 

Chemical.  (G)  Oxyalkylated  linear 
alcohol-carboxyhc  add  addurt  and  salts 
(sodium,  magnesium,  calduiiu 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  (G)  Surfartant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 
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P  93-1533 

Manufacturer.  Olin  Corporation. 

Chemical.  [G]  Oxyalkylated  linear 
alcohol-carboxylic  acid  adduct  and  salts 
{sodium,  magnesium,  calcium, 
potassium,  ammonium,  or 
Iriethylamine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 

P  93-1534 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Oxyalkylated  linear 
alcohol-carboxylic  acid  adduct  and  salts 
(sodium,  magnesium,  calcium, 
potassium,  ammonium,  or 
Iriethylamine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 

P  93-1535 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Oxyalkylated  linear 
alcohol-carboxylic  acid  adduct  and  salts 
(sodium,  magnesium,  calcium, 
potassium,  ammonium,  or 
Iriethylamine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 

P  93-1536 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Oxyalkylated  linear 
alcohol-carboxj'lic  acid  adduct  and  salts 
(sodium,  magnesium,  calcium, 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 

P  93-1537 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Oxyalkylated  linear 
alcohol-carboxyUc  acid  adduct  and  salts 
(sodium,  magnesium,  calcium, 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 

P  93-1538 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Oxyalkylated  linear 
alcohol-carboxylic  acid  adduct  and  salts 
(sodium,  magnesium,  calcium, 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 


P  93-1539 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Oxyalkylated  linear 
alcohol-carboxylic  acid  adduct  and  salts 
(sodium,  magnesium,  calcium, 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 

P  93-1540 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Oxyalkylated  linear 
alcohol-carboxylic  acid  adduct  and  salts 
(sodium,  magnesium,  calcium, 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 

P  93-1541 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Oxyalkylated  linear 
alcohol-carboxyUc  acid  adduct  and  salts 
(sodium,  magnesium,  calcium, 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 

P  93-1542 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Oxyalkylated  linear 
alcohol-carboxylic  acid  adduct  and  salts 
(sodium,  magnesium,  calcium, 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 

P  93-1543 

Manufacturer.  Olin  Corporation' 
Chemical.  (G)  Oxyalkylated  linear 
alcohol-carboxylic  acid  adduct  and  salts 
(sodium,  magnesium,  calcium, 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 

P  93-1544 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Oxyalkylated  linear 
alcohol-carboxylic  acid  adduct  and  salts 
(sodium,  magnesium,  calcium, 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 


P  93-1545 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Oxyalkylated  linear 
alcohol-carboxylic  acid  adduct  and  salts 
(sodium,  magnesium,  calcium, 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 

P  93-1546 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Oxyalkylated  linear 
alcohol-carboxylic  acid  adduct  and  salts 
(sodium,  magnesium,  calcium, 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 

P  93-1547 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Oxyalkylated  linear 
alcohol-carboxylic  acid  adduct  and  salts 
(sodium,  magnesium,  calcium, 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 

P  93-1548 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Oxyalkylated  linear 
alcohol-carboxylic  acid  adduct  and  salts 
(sodium,  magnesium,  calcium, 
potassium,  ammonium,  or    « 
triethylamine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 

P  93-1549 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Oxyalkylated  linear 
alcohol-carboxyhc  acid  adduct  and  salts 
(sodium,  magnesium,  calcium, 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 

P  93-1550 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Oxyalkylated  linear 
alcohol-carboxylic  acid  adduct  and  salts 
(sodium,  magnesium,  calcium, 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 
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P  93-1551 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Oxyalkylated  linear 
Elcohol-carboxy  lie  acid  adduct  and  salts 
(sodium,  magnesium,  calcium, 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  (GJ  Surfactant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 

P  93-1552 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Oxyalkylated  linear 
alcohol-carboxylic  acid  adduct  and  sails 
(sodium,  magnesium,  calcium, 
potassium,  ammonium,  or 
tiiethylamine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 

P 93-1553 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Oxyalkylated  linear 
alcohol-carboxylic  acid  adduct  and  salts 
(sodium,  magnesium,  calcium, 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 

P  93-1554 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Oxyalkylated  linear 
alcohol-carboxylic  acid  adduct  and  salts 
(sodium,  magnesium,  calcium, 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 

P  93-1556 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Oxyalkylated  linear 
alcohol-carboxylic  acid  adduct  and  salts 
(sodium,  magnesium,  calcium, 
potassium,  ammonium,  or 
triethylamine). 

Use/Production. iO  Surfactant- 
general  industrial  household  cleaning, 
and  household,  laundry.  Prod,  range: 
Confidential. 

P  93-1567 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Oxyalkylated  linear 
alcohol-carboxylic  acid  adduct  and  salts 
(sodium,  magnesium,  calcium, 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 


P  93-1558 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Oxyalkylated  linear 
alcohol-carboxylic  acid  adduct  and  salts 
(sodium,  magnesiimi,  calcium, 
potassium,  ammonium,  or 
triethylamine). 

Use/ Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  rarge: 
Confidential. 

P  93-1559 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Oxyalkylated  linear 
alcohol-carboxyUc  acid  adduct  and  salts 
(sodium,  magnesium,  calcium, 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 

P  93-1560 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Oxyalkylated  linear 
alcohol-carboxylic  acid  adduct  and  salts 
(sodium,  magnesium,  calcium^ 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  (G)  Suifactanl- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 

P  93-1581 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Oxyalkylated  linear 
alcohol-carbox-ylic  acid  adduct  and  salts 
(sodium,  magnesium,  calcium, 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 

P 93-1562 

Manufacturer.  Olin. Coiporation, 
Chemical.  (G)  Oxyalkylated  linear 
alcohol-carboxylic  ar.id.^dduct  and  salts 
(sodium,  magnesium,  calcium, 
potassium,  ammonium,  or 
triethylamine). 

Use /Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and.  household  laundry.  Prod,  range: 
Confidential. 

P  93-1583 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Oxyalisylated  linear 
alcohol-carboxylic  acid,  adduct  and  salts 
(sodium,  magnesium,  calcium., 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household  laundr>'.  Prod,  range: 
Confidential. 


P 93-1564 

Manufacturer.  Olio  Corporation. 

Chemical.  (G)  Oxyalkylated  linear 
alcohol-carboxylic  acid  adduct  and  salts 
(sodium,  magnesium,  calcium, 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 

P  93-1565 

Manufacturer.  Olin  Corporatioii. 

Chemical.  (G)  Oxyalkylated  Hnear 
alcohol-carboxylic  acid  adduct  and  salts 
(sodium,  magnesium,  calcium, 
potassiimi,  ammonium,  or 
triethylanrine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 

P  93-1566 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Oxyalkylated  linear 
alcohol-carboxylic  acid  adduct  and  salts 
(sodium,  magnesium,  calcium, 
potassium,  ammoniiun,  or 
triethylamine). 

Use/Production.  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 

P  93-1567 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Oxyalkylated  Unear 
alcohol-carboxylic  acid  adduct  and  salts 
(sodium,  magnesium,  calcium, 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  (G)  Surfactant- 
general  ii\dustriBl  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 

P  93-1568 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Oxyalkylated'  linear 
alcohol-carboxylic  acid  adduct  and  salts 
(sodium,  magnesium,  calcium^ 
potassium,  ammonium,  or 
triethylamine). 

Use/Production  (G)  Surfactant- 
general  industrial  household  cleaning 
and  household' laundry.  PTod.  range: 
Confidential. 

P 93-1569 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Oxyalkylated  hnear 
alcohol-carboxylic  acid  adduct  and  salts 
(sodium,  magnesium,  calcium, 
potassium,  ammonium,  or 
triethylamine). 

Use/Production.  (G)  Sur&etant- 
general  industrial  household  cleaning 
and  household  laundry.  Prod,  range: 
Confidential. 
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P  93-1570 

Importer.  Confidential. 

Chemical.  (G)  Polymer  based  on 
acrylic  acid  methacrylic  acid. 

Use/Import.  (S)  Retanning  agent  for 
chrome  tanned  leather.  Import  range: 
Condi  fidential. 

P  93-1571 

Importer.  Confidential. 

Chemical.  (G)  Sodium  salt  of 
substituted  triphenodioxazine  acid. 

Use/Import.  (G)  Dye.  Import  range: 
Confidential. 

P  93-1572 

Importer.  Confidential. 

Chemical.  (G)  Mixed  ammonium/ 
sodium  salt  of  substituted  copper 
phthalocyanine. 

Use/Import.  (G)  Dye.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  LD50  2,000 
mg/kg  (rat).  Acute  dermal:  LD50  2,000 
mg/kg  (rat).  Eye  irritation:  Moderate 
(rabbit).  Skin  irritation;  Slight  (rabbit). 

P  93-1573 

Manufacturer.  Confidential. 

Chemical.  (G)  Fluorinated  aromatic 
oxime. 

Use /Production.  (G)  Chemical 
intermediate/destructive  use.  Prod, 
range:  Confidential. 

P  93-1574 

Manufacturer.  Confidential. 

Chemical.  (G)  Tertiary  amine  salts. 

Usc/Production.  (S)  Catalyst  for 
poK-urethane  foam.  Prod,  range: 
Confidential. 

P  93-1575 

Manufacturer.  Confidential. 

Chemical.  (G)  Tertiary  amine  salts. 

Use/Production.  (S)  Catalyst  for 
pol>-urethane  foam.  Prod,  range: 
Confidential. 

P  93-1578 

Manufacturer.  H.B.  Fuller  Company. 

Chemical.  (G)  Alkyl  amine. 

Use/Production.  (S)  Intermediate  is 
consumed  in  its  entirety  in  subsequent 
reactions.  Prod,  range:  Confidential. 

P  93-1577 

Manufacturer.  H.B.  Fuller  Company. 

Chemical.  (G)  Alkyl  amine. 

Use/Production.  (S)  Intermediate  is 
consumed  in  its  entirety  in  subsequent 
reactions.  Prod,  range:  Confidential. 

P  93-1578 

Manufacturer.  H.B.  Fuller  Company. 
Chemical.  (G)  Alkyl  amine. 
Use/Production.  (S)  Monomer.  Prod. 
range:  Confidential. 

P  93-1579 

Manufacturer.  H.B.  Fuller  Company. 


Chemical.  (G)  Alkyl  amine. 
Use/Production.  (S)  Monomer.  Prod. 
range:  Confidential. 

P  93-1580 

Manufacturer.  Confidential. 

Chemical.  (G)  Tannin  3,4(Bis-o.xy-2- 
hydroxypropyl  trimethyl  ammonium 
chloride)  methyl  tannin. 

Use/Production.  (S)  Waste  water 
coagulant,  paint  spray  booth  detackifier/ 
coagulant.  Prod,  range:  150.000-300,000 
kg/mg. 

P  93-1581 

Importer.  Mitsubishi  Gas  Chemical 
America,  Inc. 

Chemical.  (S)  1,3- 
Benzendimethanamine;  dimer  acid. 

Use/Import.  (S)  Epox\-  curing  for 
coatings.  Import  range:  5,000-15,000  kg/ 

P  93-1582 

Importer.  Mitsubishi  Gas  Chemical 
America,  Inc. 

Chemical.  (S)  1,3- 
Benzendimethanamine;  2,2-(l- 
Methylethylidene)  bis  (4,1- 
■phenyleneoxymethylene));  bis  (oxirane). 

Use/Import.  (S)  Epoxy  curing  for 
coatings.  ImpcW  range:  5,000-15,000  kg/ 

P  93-1563 

Importer.  Mitsubishi  Gas  Chemical 
America,  Inc. 

C/7e/77/ca7.  (S)  1,3- 
Benzendimethanamine;  versatic  acid; 
glycidylester. 

Use/Import.  (S)  Epox>'  curing  for 
coatings.  Import  range:  5,000-15.000  kg/ 

yr- 

P  93-1584 

Manufacturer.  Mitsubishi  Gas 
Chemical  America,  Inc. 
Chemical.  (S)  N.N-Bis  (3- 

aminomethylbenzyl)-2-hydroxypropane- 
1,3-diamine  dimer  acid. 

Use/Production.  (S)  Epoxy  curing  for 
coatings.  Prod,  range:  5,000-15,000  kg/ 

yr- 

P  93-1585 

Manufacturer.  Angus  Chemical 
Company. 

Chemical.  (G)  Alkyl  hydroxylamine. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P  93-1586 

Manufacturer.  Ausimont  USA,  Inc. 

Chemical.  (G)  Polymer  of  ethylene 
and  chlorofluoroethylene. 

Use/Production.  (S)  Media  for 
filtration,  membranes,  and  composites. 
Prod,  range:  Confidential. 

P 93-1587 

Manufacturer.  GE  Plastics. 


Chemical.  (G)  Polycarbonate  resin. 

Use/Production.  (S)  Enclosure  for 
electrical  devices  class  A  glass  filled 
surfaces,  and  structural  molded  parts, 
and  interior  aircraft.  Prod,  range: 
Confidential. 

P  93-1588 

Importer.  Confidential. 

Chemical.  (G)  Hydrophillic  polymer 
dispersant. 

Use/Import.  (G)  Automotive  rcfinish 
exterior  coating.  Import  range: 
Confidential. 

P  93-1589 

Importer.  Confidential. 

Chemical.  (G)  Nonionic  reactive 
polymer  latex. 

Use/Import.  (G)  Automotive  refinish 
exterior  coating.  Import  range: 
Confidential. 

P  93-1590 

Importer.  Confidential. 

Chemical.  (G)  Aqueous  polv^urethane 
dispersion. 

Use/Import.  (G)  Automotive  refinish 
exterior  coating.  Import  range: 
Confidential. 

P  93-1591 

Manufacturer.  Confidential. 

Chemical.  (G)  Phosphated 
methacr>late/acr\late/styrene 
copolymer. 

Use/Froduction.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

P  93-1592 

Manufacturer.  Confidential.* 
Chemical.  (G)  Amino  siloxane  epoxy 
microgel. 

Use/Production.  (G)  Open,  non- 
dispersive  use  (coating).  Prod,  range: 
Confidential. 

P  93-1593 

Manufacturer.  Union  Specialties,  Inc. 

Chemical.  (G)  Hexanedioic  acid, 
polymer  with  alkanediols  propanoic 
acid,  3-hydroxy-2-(hydromethyl)-2- 
methyl,  substituted  amines, 
cycloaliphafic  isocyanates. 

Use/Production.  (S)  Coatings  for 
flexible  and  rigid  substrates.  Prod, 
range:  50,000-100,000  kg/yr. 

P  93-1594 

Manufacturer.  Huls  America  Inc. 

Chemical.  (G) 
Cycloalkyldialkoxychlorosilane. 

Use/Production.  (S)  Intermediate  used 
to  manufacture  P91-327.  Prod,  range: 
Confidential. 

P  93-1595 

Manufacturer.  Huls  America  Inc. 
Chemical.  (G) 
Cycloalkyltrialkoxysilane. 
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Use/Production.  (S)  Intermediate  used 
in  the  manufacture  of  P91-327.  Prod, 
range:  Confidential. 

P  93-1596 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  resin. 

Use/Production.  (S)  Final  product 
synthesis.  Prod,  range:  300,000-  600,000 
kg/yr. 

P  93-1597 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyurethane  resin. 

Use/Production.  (S)  Spray  applied 
coatings.  Prod,  range:  480.000-  720,000 
kg/yr. 

P  93-1598 

Manufacturer.  Confidential. 

Chem.ical.  (G)  Polyurethane  resin. 

Use/Production.  (S)  Spray  applied 
coatings.  Prod,  range:  480.000-720.000 
kg/yr. 

P  93-1599 

Importer.  Confidential. 

Chemical.  (G)  Sulfonated  bis  azo 
substituted  monochlorolrazine,  sodium 
potassium  salt. 

Use/Import.  (G)  Colorant.  Import 
range:  Confidential. 


P  93-1600 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylic  polymer. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

P  93-1601 

Manufacturer.  Confidential. 
Chemical.  (G)  Acrylic  resin. 
Use/Production.  (S)  Vehicle  for 
pigment.  Prod,  range:  Confidential. 

Manufacturer.  Confidential. 
Chemical.  (G)  Acrylic  resin. 
Use/Production.  (S)  Vehicle  for 
pigment.  F^od.  range:  Confidential. 

P93-16C3 

Importer.  Confidential. 
Chemical.  (G)  Acrylate. 
Use/Import.  (G)  Glue.  Import  range: 
Confidential. 

P  93-1604 

Importer.  Ausimont  USA 
Incorporated. 

Chemical.  (S)  Poly-oxy  (fluorinated 
methyll-fluorinated  methylene,  poly 
(oxy  fluorinated  ethylene)  polymer. 

Use/Import.  (S)  High  performance 
fluid  for  electronics,  gage  dampening 
fluid,  and  dielectric  replacement. 
Import  range:  Confidential. 

P  83-1605 
Manufacturer.  Confidential. 


Chemical.  (G)  Aluminum  (ethyl  3- 
oxobufanoato-Ol  ,03  bis(2-propanolato)- 
,(r-4)-reaction  products  with  alcohols, 
Cii-Ci4-iso,  Civrich,  and  phenolic  resin. 

Use/Production.  (S)  Intermediate  for 
manufacture  of  oleoresinous  ink 
vehicle.  Prod,  range:  Confidential. 

P  93-1606 

Manufacturer.  Confidential. 

Chemical  (S)  Siloxanes  and  silicones 
di-Me,3-hydroxypropyl  Me,  Me  3- 
(oxiranylmethoxy)propyl.  ethers  with 
polyethylene-polypropylene  glycol 
mono-Me  ethers,  reaction  product  with 
phenol-formaldehyde  polymer. 

Use/Production.  (S)  Crosslinking 
agent  for  epoxy  molding  compounds  for 
encapsulation  of  electronic  components. 
Prod,  range:  Confidential. 

P  93-1607 

Importer.  Ausimont  USA  Inc. 
Chemical.  (G)  Peroxy  carboxvlic  acid. 
Use/Import.  (G)  Laundry  additve. 
Import  range:  Confidential. 

P  93-1608 

Manufacturer.  Essex  Specialty 


Products. 

Chemical.  (G)  Blocked  diisocyanate 
polymer. 

Use/Production.  (S)  Polymer  used  in 
sealant  manufacture.  Prod',  range: 
Confidential. 

P  93-1609 

Manufacturer.  Essex  Specialty 
Products. 

Chemical.  (G)  Blocked  diisocyanate 
polymer. 

Use/Production.  (S)  Polymer  used  in 
sealant  manufacture.  Prod,  range: 
Confidential. 

P  93-1610  *       '■ 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Cresoll-novolak  resin. 

Use/Production.  (S)  Intermediate 
photoresist  photoactive  compound. 
Prod,  range:  Confidential. 

P 93-1611 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Diazonaphthoquinone 
sulfonic  esters  with  aromatic 
polyhydroxy  compound. 

Use/Production.  (S)  Photoactive 
compound  for  photoresist  formulations. 
Prod,  range:  Confidential. 

P  93-1612 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Diazonaphthoquinone 
sulfonic  esters  with  aromatic 
polyhdroxy  compound. 

Use/Production.  (S)  Photoactive 
compound  for  photoresist  formulations. 
Prod,  range;  Confidential. 


P  93-1613 

Importer.  Tioxide  America  Inc. 

Chemical.  (G)  Aliphatic  zirconate 
ester. 

Use/Import.  (S)  Cross-linking  agent 
for  use  in  enhanced  oil  recovery.  Lnport 
range:  Confidential. 

P  93-1614 

Importer  Confidential. 

Chemical.  (G)  Metal  alkyl  chloride. 

Use/Import.  (S)  Catalyst  for  olefin 
polymerization.  Import  range: 
Confidential. 

P  93-1615 

Importer  Shipley  Company  Inc. 

Chemical.  (G)  Diazonaphthoquinone 
photoactive  compound. 

Use/Import.  (G)  Chemical 
intermediate  used  in  the  manufacture  of 
photoresist.  Import  range;  Confidential. 

P  93-1616 

Importer.  Hoechst  Celanese. 

Chemical.  (S)  Diethylene  glycol, 
maleic  anhydride,  adipic  acid,  toluene 
diisocyanate,  ethanol. 

Use/Import.  (S)  Roof  roating.  Import 
range:  17,500-30,000  kg/yr. 

P  93-1617 

Importer.  Confidential. 

Chemical.  (G)  Polyurethane  aqueous 
dispersion. 

Use/Import.  (S)  Used  as  an  aqueous 
adhesive  in  leather  coating.  Import 
range:  Confidential. 

P  93-1618 

Manufacturer.  Confidential. 

Chemical.  (G)  Methacrylate  modified 
alicyclic  urethane. 

Use/Production.  (G)  Chemical 
intermediate-destructive  use.  Prod, 
range:  5.000-15.000  kg/>T. 

P  93-1619 

Manufacturer.  Confidential. 

Chemical.  (G)  Methacrylate  modified 
alicyclic  urethane. 

Use/Production.  (G)  Chemical 
intermediate-destructive  use.  Prod, 
range:  5.000-15,000  kg/yr. 

P  93-1620 

Manufacturer.  Confidential. 

Chemical  (G)  Methacrylate  modified 
alicycle  urethane. 

Use/Production.  (G)  Chemical 
intermediate-destructive  use.  Prod, 
range:  5,000-15,000  kg/yr. 

P  93-1621 

Manufacturer.  Confidential. 

Chemical.  (G)  Methacrylate  modified 
alicyclic  urethane. 

Use/Production.  (G)  Chemical 
intermediate-destructive  use.  Prod, 
range:  5,000-15.000  kg/yr. 
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P  93-1622 

Importer.  The  Dow  Chemical 
Company. 

Chemical.  (S)  Halogenated  nitrile. 

Use/Import.  (G)  Process  raw  material. 
Import  range:  Confidential. 

P  93-1623 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Halogenated  nitrile. 

Use/Production.  (G)  Process 
intermediate.  Prod,  range:  Confidential. 

List  of  Subjects 

Environmental  protection. 
Premanufacture  notification. 

Dated:  March  17.  1994. 
Frank  V.  Caesar. 

Acting  Director,  Information  Management 
Division.  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  94-€953  Filed  3-23-94;  8:45  am] 
BILUNG  CODE  SS«0-50-F 


FEDERAL  RESERVE  SYSTEM  • 

Harvest  Home  Financta*  Corporatfon; 
Formation  of,  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies; 
and  Acquisition  of  Nonbanking 
Company 

The  company  listed  m  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  sec\irities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8)  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
CKJvemors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 


produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  18.  1994. 

A.  Federai  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101. 

1 .  Harvest  Home  Financial 
Corporation.  Chevoit,  Ohio,  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Harvest 
Home  Savings  Bank,  Chevoit,  Ohio. 

In  cormection  with  this  application. 
Applicant  has  also  applied  to  engage  in 
permissible  lending  activities  pursuant 
to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Resen.-e 

System.  March  18, 1994. 

William  W.  Wiles, 

Secretary  of  the  Board. 

[FR  Doc.  94-6819  Filed  3-23-94;  8:45  am) 

BtLUNG  CODE  SM0-01-M 


Northwest  Bancorp,  MHO,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  thi^  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  appUcations 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  vfriting  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 


an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  18. 
1994. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101: 

1.  Northwest  Bancorp,  MHC,  Warren 
Pennsylvania,  to  become  a  bank  holding 
company  by  acquiring  51.0  percent  of 
the  voting  shares  of  Northwest  Savings 
Bank.  Warren.  Pennsylvania. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  First  Alabama  Bancshares.  Inc., 
Birmingham,  Alabama,  to  merge  with 
First  Fayette  Bancshares,  Inc.,  Fayette, 
Alabama,  and  thereby  indirectly  acquire 
First  Bank  of  Fayette,  F"avette,  Alabama. 

C  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  United  Nebiaska  Financial  Co., 
Grand  Island,  Nebraska,  to  acquire  100 
percent  of  the  voting  shares  of  United 
Nebraska  Bank,  Grand  Island,  Nebraska. 
a  de  novo  bank. 

Board  of  Governors  of  the  Federal  Reserve 

System.  March  18,  1994. 

William  W.  Wiles, 

Secretary  of  the  Board. 

(FR  Doc.  94-6820  Filed  3-23-94;  8:45  am) 

BILUNG  CODE  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

[ATSDR-80] 

Quarterly  Public  Health  Assessments 
Completed  and  Public  Health 
Assessments  To  Be  Conducted  in 
Response  to  Requests  From  the  Public 

AGENCY:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR),  Public 
Health  Sen-ice  (PHS),  Department  of 
Health  and  Human  Services  (HHS). 
ACnON:  Notice. 

SUMMARY:  This  notice  contains  the 
following:  1.  A  list  of  sites  for  which 
ATSDR  has  completed  a  public  health 
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assessment,  or  issued  an  addendum  to 
a  previously  completed  public  health 
assessment,  during  the  j.criod  October- 
December  1993.  This  list  includes  sites 
that  are  on,  or  proposed  for  inclusion 
on,  the  National  Priorities  List  (NPL).  2. 
A  list  of  sites  for  which  ATSDR,  during 
the  same  period,  has  accepted  a  request 
from  the  public  to  conduct  a  public 
health  assessment.  Acceptance  for  a 
request  for  the  conduct  of  a  public 
health  assessment  is  based  on  a 
determination  by  the  Agency  that  there 
is  a  reasonable  basis  for  conducting  a 
public  health  assessment  at  the  site. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Williams,  P.E.,  DEE,  Director, 
Division  of  Health  Assessment  and 
Co.asultation,  Agency  fcr  Toxic 
Substances  and  Disease  Registry,  1600 
Clifton  Road,  NE.,  Mailstop  E-32, 
Atlanta,  Georgia  30333,  telephone  (404) 
639-0610. 

SUPPLEMENTARY  INFORMATION:  The  most 
recent  list  of  completed  public  health 
assessments,  public  health  assessments 
with  addenda,  and  petitioned  public 
health  assessments  which  were 
accepted  by  ATSDR  during  July- 
September  1993,  was  published  in  the 
Federal  Register  on  December  23,  1993, 
(58  FR  6814C).  The  quarterly 
announcement  is  the  responsibility  of 
ATSDR  under  die  regulation,  Public 
Health  Assessments  and  Health  Effects 
Studies  of  Hazardous  Substances 
Releases  and  Facilities  (42  CFR  Part  90). 
This  rule  sets  forth  ATSDR's  procedures 
for  the  conduct  of  public  health 
assessments  under  section  104(i)  of  the 
Comprehensive  Envirormiental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  as  amended  by  the 
Supcrfund  Amendments  and 
Reauthorization  Act  (SARy\)  (42  U.S.C. 
9604;i)),  and  appeared  in  the  Federal 
Register  on  February  13,  1990.  (55  FR 
51136). 

Availability 

The  completed  public  health 
assessments  are  available  for  public 
inspection  at  the  Division  of  Health 
Assessment  and  Consultation,  Agency 
for  Toxic  Substances  and  Disease 
Registry,  Building  33,  Executive  Park 
Drive,  Atlanta,  Georgia  (not  a  mailing 
address),  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday  except  legal 
holidays.  The  completed  public  health 
assessments  are  also  available  by  mail 
through  the  U.S.  Department  of 
Commerce,  National  Technical 
Information  Service  (NTIS),  5285  Port 
Royal  Road,  Springfield,  Virginia  22161, 
or  by  telephone  at  (703)  487-4650. 
There  is  a  charge  determined  by  NTIS 
for  these  public  health  ass<;ssments.  The 


NTIS  order  numbers  are  Ksted  in 
parentheses  after  the  site  name. 

1.  Public  Health  Assessments  or 
Addenda  Completed  or  Issued 

Between  October  1.  1993,  and 
December  31,  1993,  pubHc  health 
assessments  or  addenda  to  public  health 
assessments  were  issued  for  the  NPL 
sites  listed  below: 

Connecticut 
Revere  Te.xtile  Prints  Corporation — 
Sterling— (PB94-1 19302) 
Delaware 
Koppers  Company  Facifities  Site — 
Newport— (PB94-1 14493) 
Illinois 
LaSalle  Electrical  Utilities — LaSalle — 
(PB94-112331) 
Mar)'land 
Mid-Atlantic  Wood  Preservers — 
Harmans— (PB94-125721) 
Michigan 
H.  Brown  Company  Incorporated — 

Grand  Rapids— (PB94-1 11952) 
J&L  Landfill — Avon  Townshif 

(PB94-1 13461) 
Michigan  Disposal  Service  (Cork 

Street  Landfill  )—(PB94-l  12356) 
Ott/Story/Cordova  Chemical— North 

Muskegon— (PB94-109311) 
Sturgis  Municipal  Wells — Sturgis — 
(PB94-1 17264) 
Minnesota 
Waite  Park  Wells— Waite  Park— 
(PB94-1 28147) 
New  Hampshire 
Somersworth  Municipal  Landfill — 
Somersworth— (PB94-131323) 
New  Jersey 
Jackson  Township  Landfill — Jackson 

Township— (PB94-1 31687) 
M&T  Delisa  Lahd fill— Ocean 
Towmship — (PB94-1 19450) 
Mannheim  Avenue  Dump — Galloway 

Township— {PB94-1 1 7306) 
Sayreville  Landfill — Sayreville — 

(PB94-1 19443) 
Scientific  Chemical  Processing 
Incorporated— Carlstadt—{PB94- 
119468) 
New  York 
Bioclinical  Laboratories 
Incorporated — Bohemia — (FB94- 
131844) 
Ramapo  Landfill— Ramapo — (PB94- 

131968) 
Rowe  Industries  Groundwater 
Contamination — Sag  Harbor — 
(PB94-129012) 
Pennsylvania 
Heleva  Landfill — Coplay  (fronton 

Village}— (PB94-1 3 1331) 
2.  Petitions  for  Public  Health 
Assessments  Accepted 

Between  October  1,  1993.  and 
December  31.  1993,  ATSDR  determined 
that  there  was  a  reasonable  basis  to 


conduct  public  health  assessments  for 
the  sites  listed  below  in  response  to 
requests  from  the  public.  As  of 
December  31.  1993,  ATSDR  initiated 
public  health  assessments  at  these  sites. 
California 

Union  Pacific  Railyard — Sacramento 
Connecticut 

Somers  Correctional  Facility— iSomers 

Dated:  March  18,  1994. 
Waiter  R.  Dowdle, 

Deputy  Administrator,  Agency  for  Toxic 

Substances  and  Disease  Registry. 

[FR  Doc.  94-6908  Filed  3-23-94;  8:45  arr) 

BILLrNG  CODE  4163-70-P 


Centers  for  Disease  Control  and 
Prevention 

RIN  0905-ZA03 

[CDC-416] 

Announcement  of  a  Cooperative 
Agreement  to  the  Ambulatory  Sentinel 
Practice  Network 

Summary 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1994 
funds  for  a  sole  source  cooperative 
agreement  with  the  Ambulatory 
Sentinel  Practice  Network  (ASPN)  for 
the  Laboratory  Medicine  Quality 
Improvem.ent  Program.  Approximately 
$200,000  is  available  in  FY  1994  to  fund 
this  cooperative  agreement.  It  is 
expected  that  the  av/ard  will  begin  on 
May  1,  1994,  and  will  be  made  for  a  12- 
month  budget  period  within  a  project 
period  of  up  to  5  years.  Funding 
estimates  may  vary  and  are  subject  to 
change.  Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availability  of  funds. 

The  purpose  of  this  cooperative 
agreement  is  to  increase  the  abifity  of 
the  primary  care  physician  to 
determine:  (1)  Problems  that  exist  in  the 
total  process  of  laboratory  testing,  (2) 
how  often  problems  occur,  (3)  what 
impact  these  problems  have  on  patient 
care,  and  (4)  what  interventions  can  be 
developed  to  improve  the  total  testing 
process.  Activities  to  achieve  these  ends 
will  include  two  primary  focus  areas. 
The  first  area  of  focus  is  studying  the 
extent  and  nature  of  problems  in  the 
diagnosis  and  treatment  of  patients 
caused  by  inaccurate  laboratory  test 
results.  The  second  area  of  focus  is 
studying  the  effect  of  errors  on  patient 
care  in  each  component  of  the  cfiniciil 
laboratory  testing  process  to  include  the 
following:  (a)  Communication  between 
the  attending  physician  and  the  clinical 
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laboratory-  which  is  to  conduct  the  tests; 

(b)  selection  of  the  tests  to  be  performed; 

(c)  limits  applicable  to  the  tests  selected; 

(d)  acquisition  of  the  specimen  to  be 
tested;  (e)  transportation  of  the 
specimen  to  the  laboratory',  (fl  storage  of 
the  specimen  by  the  laboratory,  (g) 
analysis  of  the  specimen  by  the 
laboratory;  and.  (h)  reporting  of  the 
results  by  the  laboratory 

These  studies  will  be  addressed  bv 
individual  primary  care  physicians  and 
others  in  the  practices  affiliated  with 
ASPN  using  investigative  strategies 
estabbbhed  in  cooperation  with  CDC 
Specific  activities  include  the 
development  of  protocols  and  survey 
forms,  data  analysis  and  creation  of 
interventions  to  improve  the  total 
lasting  process  in  primary  care 
physicians'  practices. 

CDC  will;  (1)  Collaborate  in 
questionnaire  development  fur  profiling 
ASPN  clinicians  and  practices,  problem 
identification,  and  results  analysis;  (2) 
collaborate  in  the  development  and 
implementation  of  surveillance  for 
specific  types  of  laboratory  problems 
occurring  in  the  pre-  and  post-analytic 
phases  of  the- testing  process.  This 
includes  collaborating  on  card 
questionnaire  development,  data 
analysis,  and  writing  summaries  of  the 
results;  (3)  collaborate  in  the 
development  and  implementation  of 
focused  surveillance  for  problems 
occurring  in  the  analylic  phase  of  the 
testing  process.  CDC  will  assist  with 
card  questionnaire  development,  data 
analysis,  and  writing  summaries  of  the 
results;  (4)  collaborate  in  the 
development  and  implementation  of  a 
patient-oriented  sentinel  method.  CDC 
will  assist  with  qucstiormaire 
development,  results  analysis,  and 
wxiting  summaries  of  the  results;  (5) 
collaborate  in  the  develop.Tienf  of 
recommendations  for  improving  the 
total  testing  process  in  ASPN  practices. 
CIX]  will  also  collaborate  in  developing 
the  methods  for  testing  these 
recommendations  and  measuring 
changes  in  quaUty  of  the  testing  process. 
This  will  include  developing  specific 
recommendations  for  quality 
improvement  interventions,  assisting 
with  developing  measurement  tools, 
analyzing  results,  and  writing 
summaries  of  the  results;  (6)  assist 
ASPN  staff  with  presentations 
(including  visuals,  materials,  etc.)  of  the 
progress  towards  achieving  objectives  at 
each  of  the  annual  ASPN  convocations. 
CDC  staff  will  also  assist  in  the 
presentations  at  the  annual  ASPN 
convocations;  and  (7)  assist  ASPN  staff 
in  the  preoaration  of  manuscripts 
related  to  the  activities  in  this  project. 


The  Public  Health  Ser\ic.e  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  "Healthy  People  2000,"  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  priority  area  22  improving 
sur\-eillance  and  data  systems  by  tl-.e 
Year  2000.  (For  ordering  a  copy  of 
"Healthy  People  2000."  see  the  section 
WHERE  TO  OBTAIN  AOOITJONAL 
INFORMATION.) 

Authority 

This  program  is  authorized  under 
section  317(k)(3)  of  the  Public  Health 
Service  Act.  42  U.S.C.  247b{k)(3),  as 
amended. 

Eligible  Applicant 

Assistance  will  be  provided  only  to 
the  Ambulatory  Sentinel  Practice 
Network  (ASPN).  No  other  applications 
are  solicited.  The  program 
announcement  and  application  kit  have 
been  sent  to  ASPN. 

ASPN  is  a  non-profit  orr;anization  of 
primary  health  care  practitioners  in  the 
United  States  and  Canada.  ASPN's  goal 
is  to  increase  and  refine  the  primary 
care  knowledge  base  by  studying  the 
problems  that  occur  in  the  primary  care 
setting. 

ASPN  is  the  most  appropriate 
organization  to  conduct  the  work  under 
this  cooperative  agreement  because: 

1.  It  is  more  cost  effective  to  utilize 
the  services  of  ASPN  since  the 
clinicians  and  the  laboratories  in  this 
program  are  already  members  of  an 
organized  network.  To  obtain  a  listing  of 
clinicians  and  establish  a  new  network 
would  require  additional  time  (years) 
and  funds. 

2.  ASPN  has  established  methods  for 
routinely  collecting  and  reporting  data 
from  its  membership.  The  systems,  sfaff. 
and  other  resources  are  in  place, 
available  to  be  used  for  this  proposed 
project.  Patient  records  are  acces.sible  to 
ASPN  for  follow-up  and  investigative 
purposes. 

3.  ASP.N  clinicians  have  participated 
in  a  replication  of  the  National  Center 
for  Health  Statistics  (NCHS)  National 
Ambulatory  Medical  Care  Survey  which 
allows  for  comparisons  of  ASPN 
practices  with  a  national  sample. 

4.  The  majority  of  in-office  laboratory 
testing  takes  place  in  a  primary  care 
setting.  ASPN  is  the  only  national, 
primary  care,  practice-based  research 
network  operating  in  the  United  States 
at  the  present  time. 

5.  Although  other  smaller  primary 
care,  practice-based  reseatrch  networks 
have  been  established  in  the  United 
States.  ASPN  has  the  most  diverse 


geographic  distribution  which  enhances 
the  generalizability  of  the  data  collected 
in  this  study. 

6.  The  composition  of  the  ASPN 
network  members  includes  a  significant 
number  of  rural  practices,  a  feature  not 
present  in  other  practice-based  researcli 
networks  operating  in  the  United  States 
at  the  present  time. 

7  The  ASPN  network  services 
approximately  350.000  active  patients. 
As  laboratory  errors  are  considered  to  be 
statistically  rare  events,  the  large 
number  of  patients  seen  in  the  network 
greatly  augments  the  power  of  the 
studies. 

8.  ASPN  has  an  established  reporting 
rate  of  93-98  percent.  This  is  markedly 
higher  than  what  one  would  expect  to" 
be  able  to  achieve  outside  of  a  practice- 
based  research  ivetwork.  The  high 
reporting  rate  is  due  to  monitoring  and 
follow-up  protocols  used  by  the 
research  support  staff  with  ASPN.  The 
high  reporting  rate  makes  the  data 
collection  more  efficient  and  complete. 

9.  The  ASPN  network  contains  a 
small  number  of  practices  in  Canada. 
This  small  subset  of  the  network  can  be 
used  as  an  internal  control  to  assess 
changes  in  the  practice  of  laboratory 
medicine  in  the  United  Slates  comparcnl 
to  Canada. 

10.  All  ASP.N  network  physicians  are 
required  to  endorse  and  support  the 
participation  of  their  practices  by 
recording  and  reporting  accurate  data 
about  patients  collaboratively  with  other 
ASPN  practices.  Accurate  and  current 
data  are  paramount  in  this  project. 

11.  There  is  no  other  known  provider 
which  can  provide  this  type  of 
investigative  projijct. 

Executive  Order  12372  Review 

This  program  is  not  subject  to  the 
Executive  Order  12372  review. 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Number  (CFDA) 

The  Catalog  of  Federil  Domestic 
Assistance  Number  is  93.283. 

Other  Requirements  ' 

Paperwork  Reduction  Act 

Projects  that  involve Ihe  collection  of 
information  from  10  or  more  individuals 
and  funded  by  the  cooperative 
agreement  will  be  subject  to  review  by 
the  (3ffice  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act. 
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Where  To  Obtain  Additional 
Information 

If  you  are  interested  in  obtaining 
additional  information  regarding  this 
project,  please  refer  to  Announcement 
Number  416  and  contact  Carole  J.  Tully, 
Grants  Management  Specialist,  Grants 
Management  Branch,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
255  East  Paces  Ferry  Road,  NE.,  room 
300,  Mailstop  E-OQ'  Atlanta,  Georgia 
30305,  telephone  (404)  842-6880. 

A  copy  of  "Healthy  People  2000" 
(Full  Report,  Stock  No.  017-001-00474- 
0)  or  "Healthy  People  2000  '  (Summary 
Report.  Stock  No.  01 7-00 1-004 7 3-1) 
referenced  in  the  SUMMARY  may  be 
obtained  through  the  Superintendent  of 
Documents.  Government  Printing 
Office.  Washington.  DC  20402-9325. 
telephone  (202)  783-3238. 

Dated:  March  17.  1994. 
Robert  L.  Foster, 

Acting  Associate  Director  for  Management 
and  Operations.  Centers  for  Disease  Control 
and  Prevention  (CDC) 
jFR  Doc.  94-6907  Filed  3-23-94;  8:45  am] 

BILUNQ  CODE  4ie3-ia-P 


Office  of  the  Assistant  Secretary  tor 
the  Admlnist-atlon  for  Children  and 
Families 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

summary:  Part  K,  Chapter  K 
(Administration  for  Children  and 
Families)  of  the  Statement  of 
Organization,  Functions  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (56  FR  42332)  is  amended  to 
reflect  the  changes  in  Chapter  KB,  the 
Executive  Secretariat  Office  56  FR 
42335  as  last  amended,  August  20,  1993 
and  Chapter  KK,  the  Office  of  Financial 
Management.  Specifically,  to  transfer 
the  functional  responsibility  of  the  audit 
liaison  function  from  Chapter  KB,  the 
Executive  Secretariat  Office  to  KK,  the 
Office  of  Financial  Management. 

The  changes  are  as  follows:  1.  Amend 
KB. 20  Functions.  Delete  paragraph  B  in 
its  entirety  and  replace  it  with  tiie 
following: 

B.  The  Executive  Secretariat  Office 
ensures  that  issues  requiring  the 
attention  of  the  Assistant  Secretary, 
Principal  Deputy  Assistant  Secretary, 
Deputy  Assistant  Secretaries  and/or 
executive  staff  are  addressed  on  a  timely 
and  coordinated  basis;  facihtates 
decisions  on  matters  requiring 
immediate  action  including  White 
House,  congressional  and  secretarial 
assigrunents.  The  Office  comprises  two 
staffs;  Correspondence  and  Office 


Liaison,  and  the  Equal  Employment 
Opportunity  and  Civil  Rights  staff.  It 
serves  as  ACF  liaison  with  the  HHS 
Executive  Secretariat.  It  receives, 
assesses  and  controls  incoming 
correspondence  and  assigrunents  to  the 
appropriate  ACF  component(s)  for 
response  and  action;  provides  assistance 
and  advice  to  ACF  staff  on  the 
development  of  responses  to 
correspondence  and  on  the  controlled 
correspondence  system;  coordinates 
and/or  prepares  congressional 
correspondence;  and  tracks 
development  of  periodic  reports  and 
facilitates  departmental  clearance.  The 
EHrector  of  the  Executive  Secretariat 
Office  serves  as  the  Freedom  of 
Information  Act  Officer  for  ACF  and 
handles  hot  line  calls  received  by  the 
Office  of  Inspector  General  and  the 
General  Accounting  Office  on  ACF 
operations  and  personnel. 

The  Office  directs  and  manages  the 
ACF  Equal  Employment  Opportunity 
and  Civil  Rights  program  and  provides 
direction  and  leadership  on  equal 
employment  opportunity  and  civil 
rights  policies  and  programs  for  ACF. 
Immediate  oversight  is  provided  by  a 
staff  under  the  direction  of  an  EEO 
Manager.  It  plans,  develops  and 
evaluates  programs  and  procedures 
designed  to  eliminate  discrimination  in 
employment,  training,  incentive  awards, 
promotion  and  career  opportunities. 
The  Equal  Employment  Manager  reports 
to  the  Executive  Secretariat,  is  located 
within  the  Immediate  Office  of  the 
Assistant  Secretary,  and  has 
responsibility  for  coordinating  and 
implementing  the  Equal  Employment 
Opportunity  and  Affirinative  Action 
program  for  ACF  in  accordance  with 
departmental  policies  and  procedures. 

2.  Amend  Chapter  KK.OO  Mission  to 
delete  it  in  its  entirety  and  replace  it 
with  the  follovying: 

KK.OO    Mission.  Thfe  Office  of 
Financial  Management  advises  the 
Assistant  Secretary  for  Children  and 
Families  on  financial  management 
matters.  It  provides  leadership  and 
direction  on  budget  development  and 
budget  execution.  It  develops, 
administers  and  coordinates  financial 
and  budgetary  policies,  processes  and 
controls  necessary  to  administer  ACF 
programs  and  financial  resources.  It 
directs  formula,  entitlement,  block  and 
discretionary  grant  business  activity, 
including  grant  awards,  financial 
monitoring,  resolution  of  audit  findings, 
disallowances  and  appeals.  It  serves  as 
audit  liaison  with  the  General 
Accounting  Office  and  the  Department's 
Office  of  Inspector  General. 


3.  Amend  Chapter  KK.20    Functions. 
Paragraph  F  to  delete  it  in  its  entirety 
and  replace  it  with  the  following: 

F.  Division  of  Audit  Resolution  and 
Grant  Oversight  oversees  the 
implementation  of  estabfished  ACF. 
departmental  and  federal  financial  and 
grants  management  poficies  and 
guidelines.  The  Division  oversees, 
monitors,  and  coordinates  the  resolution 
of  audit  findings  and  processes  audit 
findings  for  certain  ACF  programs.  It 
serves  as  audit  liaison  vdth  the  General 
Accounting  Office  and  the  Department's 
Office  of  Inspector  General.  The 
Division  reviews,  analyzes,  and 
responds  to  program,  regional  offices 
and  grantee  requests  for  interpretation 
of  financial  and  grants  management 
policies  and  guidelines.  The  Division 
reviews,  analyzes  and  prepares  a 
recommended  response  for  the  Director 
or  Assistant  Secretary  for  Children  and 
Families  regarding  regional  or  program 
office  consultations  regarding 
disallowances,  suspensions  or 
terminations.  It  provides  analysis, 
supportive  material,  and  recommends 
action  on  grantee  requests  for 
reconsideration  of  disallowances  or 
other  grant  actions;  analyzes  audit 
findings  and  assigns  action  to  the 
appropriate  ACF  official;  monitors  audit 
resolution  activity  to  ensure  compliance 
with  OMB  and  Department  resolution 
time  frames;  and  reviews  resolution 
actions  to  ensure  compliance  with  ACF. 
departmental  and  other  federal 
regulations,  policies  and  guidelines 

The  Division  is  responsible  for 
monitoring  debt  collection  activities  and 
disposition  of  assets,  and  provides  all 
claims  (debts)  collection  activities  of 
former  Community  Services 
Administration  (CSA)  grantees.  It  serves 
as  the  ACF  liaison  with  GAO,  HHS 
Audit  Agency,  and  ASMB  on  grant 
matters;  assists  in  grant  hearings  held  by 
the  Department  Appeals  Board  or  ACF 
components;  and  manages  tha 
departmental  disallowance  alerting 
system  for  ACF  components. 

Effective  Date:  March  17,  1994. 
Mary  Jo  Bane, 

Assistant  Secretary  for  Children  and  Families. 
[FR  Doc  94-6959  Filed  3-23-94;  8:45  am) 

nLLING  CODE  41S4-01-P 


Administration  for  Children  and 
Families 

Agency  Information  Collection  Under 
OMB  Review 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35),  we  have  submitted  to  the 
Office  of  Management  and  Budget 
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(0MB)  a  request  for  approval  of  an 
information  collection  instrument  to 
conduct  A  Descriptive  Study  of  Head 
Start  Bilingual  and  Multicultural 
Program  Services.  This  study  is 
sponsored  by  the  Head  Start  Bureau  in 
the  Administration  on  Children,  Youth 
and  Families  (ACYF)  of  the 
Administration  for  Children  and 
Families  (ACF). 

ADDRESSES:  Copies  of  the  Information 
Collection  Request  may  be  obtained 
from  Edward  Saunders.  Office  of 
Information  Systems  Management,  by 
calling  (202)  205-7921. 

Written  comments  and  questions 
regarding  the  required  approval  for 
information  collection  should  be  sent  by 
April  15,  1994  directly  to:  Laura  Oliven, 
OMB  Desk  Officer  forACF,  OMB 
Reports  Management  Branch,  New 
Executive  Office  Building,  room  3002, 
725  17lh  Street  NW.,  Washington,  DC 
20503.(202)395-7316. 

Information  on  Document 

Title:  A  Descriptive  Study  of  Head 
Start  Bihngual  and  Multicultural 
Program  Services. 

OMB  No.  0980-New  OMB  Request. 

Description:  The  Administration  on 
Children.  Youth  and  Families  (.-^CYF) 
will  conduct  A  Descriptive  Study  of 
Head  Start  Bilingual  and  Multicultural 
Program  Services.  The  study  will 
include  a  national  survey  of  Head  Start 
programs  and  site  visits  to  16  Head  Start 
innovative  programs.  During  Phase  I  of 
the  study,  approximately  2,006  Head 
Start  programs  will  be  surveys,  of  which 
approximately  1,806  will  receive  Survey 
One  and  200  will  receive  Survey  Two. 
Survey  One  will  collect  the  following 
data:  The  range  of  languages  represented 
in  the  Head  Start  population  and  the 
number  of  children  in  each  linguistic 
group;  the  range  and  number  of  staff 
that  speak  languages  other  than  English 
and  the  ethnicities  represented  by  staff; 
information  on  materials  available  in 
other  languages;  and  brief  descriptions 
of  innovative  strategies. 

Survey  Two  will  gather  more  in-depth 
information  of  the  needs  of  the  cultural 
and  linguistically  diverse  Head  Start 
population  and  the  Strategies  employed 
to  provide  those  services.  In  addition  to 
the  questions  in  Survey  One, 
respondents  are  asked  to  describe 
recruiting  strategies  they  employ  to 
reach  minority  families,  staff  training, 
curricula,  and  transition  services. 
Specific  information  on  each  Head  Start 
component  area  (education,  social 
services,  health  and  nutrition,  and 
parent  involvement)  is  also  requested 
for  each  cultural/linguistic  group. 

Annual  Number  of  Respondents: 
2.006. 


Annual  Frequency:  1. 
Average  Burden  Hours  Per  Response: 
2^. 

Total  Burden  Hours:  4,412. 

Dated:  March  18.  1994. 
Larry  Guerrero, 

Deputy  Director,  Office  of  Information 

Systems  Management. 

jFR  Doc.  94-6978  Filed  3-23-94;  8:45  am) 

BILLING  CODE  4184-01-M 


Food  and  Drug  Administration 
[Docket  No.  94F-0047] 

Atlantis  Corp.;  Filing  of  Food  Additive 
Petition 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Atlantis  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  shark  liver  oil  as  a  dietary 
supplement  for  humans. 
DATES:  Written  comments  on  the 
petitioner's  environmental  assessment 
by  April  25,  1994. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration, rm.  1-23.  12420 
Parklawn  Dr..  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  J.  Lin,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-206),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington.  DC  20204,  202-254-9528. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  food  additive 
petition  (FAP  4A4409)  has  been  filed  by 
Atlantis  Corp.,  15  Tommy's  Lane,  East 
FreetowTi,  MA  02717.  The  petition 
proposes  that  the  food  additive 
regulations  in  part  172  Food  Additives 
Permitted  for  Direct  Addition  to  Food 
for  Human  Consumption  (21  CFR  part 
172)  be  amended  to  provide  for  the  safe 
use  of  shark  liver  oil  as  a  dietary 
supplement  for  humans. 

■Tne  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
under  the  National  Environmental 
PoUcy  Act  (40  CFR  1501.4(b)),  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
public  display  at  the  Dockets 
Management  Branch  (address  above)  for 
public  review  and  comment.  Interested 


persons  may,  on  or  before  .A^pril  25, 
1994,  submit  to  the  Dockets 
Management  Branch  (address  above) 
WTitten  comments.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday.  FDA  will  also 
place  on  public  display  any 
amendments  to,  or  comments  on,  the 
petitioner's  environmental  assessment 
w  ithout  further  announcement  in  the 
Federal  Register.  If,  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  tlie 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  March  14, 1994. 
L.  Robert  Lake. 

Acting  Director.  Center  for  Food  Safety  and 

Applied  Nutrition. 

|FR  Doc.  94-6855  Filed  3-23-94;  8:45  am)    " 

BILUNG  CODE  4160-01-F 


[Docket  No.  94F-0040] 

National  Food  Processors  Association; 
Filing  of  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  National  Food  Processors 
Association  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  chlorine  dioxide  to 
disinfect  waters  in  contact  with  fresh 
fruits  and  vegetables  intended  for 
human  consumption. 
DATES:  Written  comments  on  the 
petitioner's  environmental  assessment 
by  April  25,  1994. 

ADDRESSES:  Submit  wTitten  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23,  12420 
Parklawn  Dr..  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Martin,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-217),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204-0001,  202-254- 
9519. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  .^ct 


(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  food  additive 
petition  (FAP  4A4415)  has  been  filed  by 
the  National  Food  Processors 
Association,  1401  New  York  Ave.  NW., 
Washington.  DC  200O5.  The  petition 
proposes  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  chlorine  dioxide  to 
disinfect  waters  in  contact  with  fresh 
fruits  and  vegetables  intended  for 
human  consumption. 

The  potential  enviroiunental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
under  the  National  Environmental 
Policy  Act  (40  CFR  1501.4(b)),  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
public  display  at  the  Dockets 
Management  Branch  (address  above)  for 
public  review  and  comment.  Interested 
persons  may,  on  or  before  April  25, 
1994.  submit  written  comments  to  the 
Doci;ets  Management  Branch  (address 
above).  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 
FDA  will  also  place  on  public  display 
any  amendments  to,  or  comments  on, 
the  petitioner's  environmental 
assessment  vWlhout  further 
announcement  in  the  Federal  Register. 
If.  based  on  its  review,  the  agency  finds 
that  an  environmental  impact  statement 
is  not  required  and  this  petition  results 
in  a  regulation,  the  notice  of  availabihty 
of  the  agency's  finding  of  no  significant 
impact  and  the  evidence  supporting  that 
finding  will  be  pubfished  wiiJi  the 
regulation  in  the  Federal  Register  in 
accordance  with  21  CFR  25.40(c). 

Dated:  March  16,  1994. 
L.  Robert  Lake. 

Acting  Director,  Center  for  Food  Safety  and 

Applied  Nutrition. 

[FR  Doc.  94-6856  Filed  3-23-94;  8:45  am) 

BILUNG  CODE  4)60-01-F 


[Docket  No.  94G-0027] 

M.  G.  Waldbaum  Co.;  Filing  ot  Petition 
for  Affirmation  of  GRAS  Status 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  M.  G.  Waldbaum  Co.  has  filed  a 
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petition  (GRASP  4G0405)-proposing  to 
affirm  that  nisin  preparation  is  generally 
recognized  as  safe  (GRAS)  as  an 
antimicrobial  agent  in  reduced 
cholesterol  liquid  whole  eggs. 
DATES:  Written  comments  by  May  23, 
1994. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23,  12420 
Parklawn  Dr .  Rockville.  MD  20857. 
FOR  FURTHER  INFOftMATtON  CONTACT: 
Mar>'  E.  LaVecchia,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
217),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204. 
202-254-9519. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  201(s)  and  409(b)(5}  (21  U.S.C. 
321  (s)  and  348(b)(5))  and  the  regulations 
for  affirmation  of  GRAS  status  in 
§  170.35  (21  CFR  170.35),  notice  is  given 
that  M.  G.  Waldbaum  Co..  Minnesota 
Egg  Products  EHvision,  P.O.  Box  1078, 
Gaylord,  MN  55334.  has  filed  a  petition 
(GRASP  4G0405)  proposing  that  nisin 
preparation  be  affirmed  as  GRAS  for  use 
as  an  antimicrobial  a^ent  in  reduced 
cholesterol  liquid  whole  eggs. 

The  petition  has  been  placed  on 
display  at  the  Dockets  Management 
Branch  (address  above). 

Any  petition  that  meets  the 
requirements  outlined  in  §§  170.30  (21 
CFR  170.30)  and  170.35  is  filed  by  the 
agency.  There  is  no  prefiling  review  of 
the  adequacy  of  data  to  support  a  GRAS 
conclusion.  Thus,  the  fifing  of  a  petition 
for  GRAS  affirmation  should  not  be 
interpreted  as  a  preliminary  indication 
of  suitability  for  GR,^S  affirmation. 

The  potential  envirorunental  impact 
of  this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of,the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Interested  persons  may.  on  or  before 
May  23,  1994,  review  the  petition  and 
file  comments  with  the  Dockets 
Management  Branch  (address  above). 
Two  copies  of  any  comments  should  be 
filed  and  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
should  include  any  available 
information  that  would  be  helpful  in 
determining  whether  the  substance  is, 
or  is  not.  GRAS  for  the  proposed  use.  In 
addition,  consistent  with  the  regulations 
promulgated  under  the  National 


Environmental  Policy  Act  (40  CFR 
1501.4(b)).  the  agency  encourages  public 
participation  by  review  of  and  comment 
on  the  enviroamental  assessn>ent 
submitted  with  the  petition  that  is  the 
subject  of  this  notice.  A  copy  of  the 
petition  (including  the  environmental 
assessment)  and  received  comments 
may  be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated  March  14.  1994. 

L.  Robert  Lake, 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 

IFR  Doc-  94-6857  Filed  3-23-94;  8:45  am| 

BILLING  CODE  416(M>1-f 


Advisory  Committee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Secretary  of  Health  and 
Human  Services  and  the  Food  and  Drug 
Administration  (FDA)  are  announcing  a 
forthcoming  public  advisory  committee 
meeting  of  the  National  Task  Force  on 
Aids  Drug  Development.  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 
MEETING:  The  following  advisory 
committee  meeting  is  announced: 

National  Task  Force  on  Aids  Drug 
Development 

Date,  time,  and  place.  April  14  and 
15.  1994.  8:30  a.m..  South  Ballroom,  ' 
Sheraton  National  Hotel,  900  South 
Orme  St..  Arlington,  VA. 

Type  of  meeting  and  contact  person. 
Open  task  force  discussion,  April  14, 
1994,  8:30  a.m.  to  4:30  p.m.;  open 
public  hearing,  4:30  p.m.  to  5:30  p.m., 
unless  public  participation  does  not  last 
that  long;  open  task  force  discussion. 
April  15.  1994.8:30  a.m.  to  11:30  a.m.; 
Jean  H.  McKay.  Office  of  AIDS  and 
Special  Health  Issues  (HF-12),  Food  and 
Dnig  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857,  301-443- 
0104. 

GeneraJ  function  of  the  task  force.  The 
task  force  identifies  any  barriers  and 
provides  creative  options  for  the  rapid 
development  and  evaluation  of 
treatments  for  HIV  infection  and  its 
sequelae,  it  also  advises  on  issues 
related  to  such  barriers  and  provides 
options  for  the  elimination  of  these 
barriers. 

Agenda — Open  bearing.  Interested 
persons  may  present  data,  information. 
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cr  views,  orally  or  in  wTiting,  on  issues 
pending  before  the  task  force.  Those 
desiring  to  make  formal  presentations 
should  notify  the  contact  person  before 
April  7.  1994,  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  task  force  discussion.  The  task 
force  will  discuss  issues  on  the  barriers 
to  AIDS  drug  development  from  the 
perspective  of  task  force  members, 
members  of  the  Federal  Government, 
and  the  public.  The  task  force  will 
determine  how  to  proceed  with 
identif>'ing  and  overcoming  the  barriers 
to  AIDS  drap  development. 

FDA  public  advisor\'  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  hmit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facihtate 
the  committee's  work. 

Public  hearings  are  subject  to  FDA"s 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
hmitations,  to  videotape.  Blm.  or 
otherwise  record  FDA's  pubUc 
administrati'  :;  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 


Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  Hsted  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  WTiting 
from  the  Freedom  of  Information  Office 
{HFI-35).  Food  and  Drug 
Administration,  rm.  12A-16.  5600 
Fishers  Lane,  Rockville.  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23,  12420  Parklawn  Dr., 
Rockville,  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  wTiting  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  March  17,  1994. 
Jane  E.  Henney, 

Deputy  Commissioner  for  Operations. 
[FR  Doc.  94-6854  Filed  3-23-94:  8:45  am) 

BILUNO  CODE  41SO-01-F 


Health  Resources  and  Services 
Administration 

Availability  of  Funds  for  Grants  To 
Provide  Outpatient  Early  Intervention 
Services  With  Respect  to  HIV  Disease 

AGENCY:  Health  Resources  and  Services 

Administration.  FHS. 

ACTION:  Notice  of  availability  of  funds. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  that  the  appropriation  for 
fiscal  year  (FY)  1994  includes 
approximately  $47.9  million  for 
discretionary  grants  to  provide 
outpatient  early  intervention  services 
including  primary  care  services  with 


respect  to  human  immunodeficiency 
virus  (HIV)  disease.  These  grants  are 
awarded  under  the  provisions  of  subpart 
II  and  subpart  III  of  part  C  of  title  XXVI 
of  the  Public  Health  Service  (PHS)  Act. 
as  amended  by  the  Ryan  White 
Comprehensive  AIDS  Resources 
Emergencv  (CARE)  Act  of  1990,  Public 
Uw  101-381  (42  U.S.C.  300ff-51-300ff- 
67). 

The  PHS  is  committed  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  Healthv  People 
2000,  a  PHS-led  national  activity  for 
setting  health  priorities.  This  grant 
program  is  related  to  the  following 
priority  areas:  increase  the  proportion  of 
HIV-infected  persons  who  are  tested; 
increase  the  proportion  of  primary 
health  care  providers  who  provide  age- 
appropriate  HIV  counseling;  and 
increase  the  proportion  of  family 
planning  and  primary  health  care 
providers  who  provide  a  comprehensive 
HIV  program.  Potential  applicants  may 
obtain  a  copy  of  Healthv  People  2000 
(Full  Report;  Stock  No.  017-001-00474- 
0)  or  Healthy  People  2000  (Summarv 
Report;  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents.  Government  Printing 
Office,  Washington.  DC  20402-9325 
(telephone  202-783-3238). 

The  Public  Health  Service  strongly 
encourages  all  grant  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

ADDRESSES:  AppUcation  kits  (Form  PHS 
5161-1  with  revised  face  sheet  HHS 
Form  424,  as  approved  in  7/92  by  the 
Office  of  Management  and  Budget 
(OMB)  under  control  number  0937-    - 
0189)  may  be  obtained  from,  and 
completed  applications  should  be 
mailed  to.  the  appropriate  PHS  Regional 
Grants  Management  Officer  (RGMO) 
(see  Appendix).  The  RGMO  can  also 
provide  assistance  on  business 
management  issues. 

DATES:  In  order  to  receive  consideration, 
applications  for  competing  continuation 
and/or  new  grants  with  September  30. 
1994  budget  start  dates  should  be 
received  by  the  RGMO  by  June  1,  1994. 
Applications  will  be  considered  to  be 
"on  time"  if  they  are  either:  (1)  received 
on  or  before  the  established  deadline 
date,  or  (2)  sent  on  or  before  the 
estabhshed  deadline  date  and  received 
in  time  for  orderly  processing. 
(Applicants  should  request  a  legibly 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
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Service.  Private  metered  postmarks  will 
not  be  acceptable  as  proof  of  timely 
mailing.)  Late  applications  will  not  be 
considered  for  funding  and  will  be 
returned  to  the  applicant. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  program  information  and 
technical  assistance,  contact  Joan 
HoUoway,  Director.  Division  of 
Programs  for  Special  Populations. 
Bureau  of  Primary  Health  Care  (BPHC). 
at  4350  East-West  Highway.  9lh  floor. 
Rockville.  Maryland  20857  (telephone 
301-594-4444).  Questions  can  also  be 
directed  to  the  PHS  regional  offices 
listed  in  the  appendix. 

SUPPLEMENTARY  INFORMATION: 

Number  of  Awards 

It  is  anticipated  that  S17.9  million 
will  be  available  to  make  awards  to 
approximately  49  competing 
continuation  and/or  new  applicants  for 
grants  with  September  30,  1994,  budget 
start  dates.  The  range  of  project  support 
is  approximately  SlOO, 000-5500.000. 
The  budget  period  will  be  for  12 
months.  Continuation  awards  for  any 
future  years  will  be  made  subject  to  the 
availabihty  of  fimds  and  satisfactory 
performance  in  past  budget  years 
toward  meeting  the  goals  and  objectives 
of  the  project. 

Eligible  Applicants 

Eligible  applicants  are  pubfic  entities 
and  nonprofit  private  entitiesthat  are: 
migrant  health  centers  under  Section 
329  of  the  PHS  Act;  community  health 
centers  under  Section  330  of  the  PHS 
Act;  health  care  for  the  homeless 
grantees  under  Section  340  of  the  PHS 
Act;  family  planning  grantees  under 
Section  1001  of  the  PHS  Act  other  than 
States;  comprehensive  hemophiha 
diagnostic  and  treatment  centers; 
federally-qualified  health  centers  under 
section  1905(I)(2)(B)  of  the  Social 
Security  Act;  or  public  and  private 
nonprofit  entities  that  currently  provide 
comprehensive  primary  care  services  to 
populations  at  risk  of  HIV  disease. 

Funding  under  this  grant  program  is 
intended  to  increase  the  capacity  and 
accessibility  of  the  specified  entities  to 
offer  a  higher  quality  and  a  broader 
scope  of  HIV-related  early  intervention 
services  to  a  greater  number  of  people 
in  their  service  areas  who  are  at  risk  of 
HIV  infection.  The  program  must 
provide  the  services  specified  in  the 
statute  (sections  2651,  2661,  2662)  and 
may  provide  for  a  set  of  other  optional 
services. 

The  required  services  to  be  provided 
under  this  grant  are: 

•  Comprehensive  individual 
counseling  regarding  HIV  disease 


according  to  specific  statutory  mandates 
for  the  content  and  conduct  of  pretest 
counseling,  counseling  of  those  with 
negative  test  results,  counseling  of  those 
with  positive  results,  and  with  attention 
to  the  appropriate  setting  for  all 
counseling; 

•  Testing  individuals  with  respect  to 
HIV  disease,  in  laboratories  certified  by 
the  Clinical  Laboratories  Improvement 
Amendments,  including  tests  to  confirm 
the  presence  of  the  disease,  tests  to 
diagnose  the  extent  of  ihe  deficiency  in 
the  immune  system,  and  tests  to  provide 
information  on  appropriate  therapeutic 
measures  for  preventing  and  treating  the 
deterioration  of  the  immune  system  and 
for  preventing  and  treating  conditions 
arising  from  the  disease; 

•  Referral  to  appropriate  providers  of 
health  and  support  services,  including, 
as  appropriate  to  entities  funded  imder 
parts  A  and  B  of  title  XXVI  of  the  PHS 
Act.  to  biomedical  research  facilities, 
community-based  organizations  or  other 
entities  that  offer  experimental 
treatment  for  HIV  disease,  and  to 
grantees  under  2671  for  the  care  of 
pregnant  women; 

•  Other  clinical  and  diagnostic 
services  regarding  HIV  disease,  and 
periodic  medical  evaluations  of 
individuals  with  the  disease;  and 

•  Providing  therapeutic  measures  for 
preventing  and  treating  the  deterioration 
of  the  immune  system  and  for 
preventing  and  treating  conditions 
arising  from  the  disease. 

Optional  services  that  may  be 
included  if  they  can  be  showTi  to  be 
essential  to  the  delivery  of  care  are: 

•  Outreach,  case  management,  and 
counseling  for  eligibility  for  other  health 
services. 

Applicants,  or  providers  acting  imder 
an  agreement  with  the  applicant,  must 
be  participating  and  qualified  providers 
under  the  State  Medicaid  plan  approved 
under  title  XIX  of  the  Social  Security 
Act;  a  waiver  procedure  is  available 
from  BPHC.  Grantees  are  required  to 
maximize  service  reimbursements  from 
private  insurance.  Medicare,  other 
Federal  programs,  and  other  third-party 
payment  sources. 

The  applicant  must  agree  that  the 
services  provided  will  conform  to  the 
assurances  and  agreements  required 
under  the  statute  that: 

•  The  applicant  will  participate  in  an 
HIV  care  consortium  established 
pursuant  to  part  B,  title  XXVI,  if  such  a 
consortium  exists. 

•  Hemophilia  services  will  be 
provided  through  the  network  of 
regional  comprehensive  hemophilia 
diagnostic  and  treatment  centers. 

•  The  applicant  will  ensure 
confidentiality  of  patient  information. 


•  Testing  will  be  provided  only  after 
obtaining  a  statement  that  the  testing  is 
done  after  counseling  has  been 
conducted  and  that  the  decision  of  the 
individual  to  undergo  testing  is 
voluntarily  made. 

•  Opportunities  for  anonymous 
testing  will  be  provided. 

•  Individuals  seeking  ser\  ices  yvill 
not  have  to  undergo  testing  as  a 
condition  of  receiving  other  health 
services. 

•  A  sliding  fee  schedule  with  the 
limits  established  in  the  statute  will  be 
utilized. 

•  Funds  will  not  be  expended  for 
services  covered,  or  which  could 
reasonably  be  expected  to  be  covered, 
under  any  State  compensation  program, 
insurance  policy,  or  under  any  Federal 
or  State  health  benefits  program,  or  by 
an  entity  that  provides  health  services 
on  a  prepaid  basis. 

•  Funds  will  be  expended  only  for 
the  purposes  awarded,  and  such 
procedures  for  fiscal  control  and  fund- 
accounting,  as  may  be  necessary,  will  be 
established. 

•  Counseling  programs  shall  be 
designed  to  reduce  exposure  to,  and 
transmission  of  HIV  disease  by 
providing  accurate  information;  and 
shall  provide  information  on  the  health 
risks  of  promiscuous  sexual  activity  and 
injecting  drug  use. 

•  A  limit  of  5  percent  of  the  grant 
funds  will  be  imposed  for 
administrative  expenses.  Funds  may  not 
be  expended  for  construction,  inpatient 
care,  residential  care,  or  cash  payments 
to  recipients  of  services. 

•  The  HIV  Client  and  Program  Profile, 
which  has  been  formally  established  as 
the  Minimum  Data  Set  (MDS)  for  BPHC. 
will  be  submitted  every  6  months. 
(Approved  under  the  Paperwork 
Reduction  Act.  OMB  No.  0915-0158.) 

Criteria  for  Evaluation 

New  and  Competing  Continuation 
Applications 

In  its  review  of  appfications  for  new 
and  competing  continuation  projects, 
BPHC  will  consider: 

•  The  need  in  the  community,  based 
on  the  2-year  period  preceding  the 
proposed  grant  period,  for  additional 
preventive  and  primary  care  services  to 
those  at  risk  for  HIV  infection,  including 
women,  children,  and  minorities,  and  to 
persons  with  HIV  infection;  barriers  to 
meeting  those  needs  within  the  existing 
service  provider  system;  and  other 
information  (e.g.,  epidemiological  and 
health  resources  data)  that  makes  a 
compelling  case  for  the  grant  requested 
as  specified  in  Section  2653  of  the  PHS 
Act. 
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•  The  applicant's  ability  to  describe 
its  role  within  the  community  in 
addressing  the  unmet  needs  for  deUvery 
of  HIV  primary  care  services  to  the 
targeted  populations. 

•  The  degree  to  which  the  proposed 
budget  is  appropriate  to  the  program 
plan  and  the  degree  to  which 
coordination  with  other  funding  sources 
is  documented. 

•  Comprehensiveness  of  the  existing, 
plus  proposed,  scope  of  counseling  and 
testing,  referral,  primary  care 
prevention,  diagnostic  and  treatment 
services,  and  optional  outreach,  case 
management,  orehgibihty  assistance 
services  provided  by  the  applicant;  and 
development  of  mechanisms  to  assure 
continuity  of  primary  care  for  persons 
living  with  HIV  infection. 

•  Extent  to  which  actions  taken 
assure  effective  collaboration  with  city/ 
county/State  health  department  HIV 
prevention  activities  supported  by  the 
Centers  for  Ehsease  Control  and 
Prevention,  and  with  State  Care 
Consortia  funded  under  Section  2613  of 
the  FHS  Act;  extent  to  which  efforts  are 
consistent  with  priorities  of  the  HIV 
Planning  Council  in  the  cities  funded 
under  Title  XXVI  of  the  PHS  Act.  and 
with  programs  funded  by  other  PHS 
agencies. 

•  The  adequacy  and  completeness  of 
the  program  evaluation  plan,  and  the 
relationship  of  the  evaluation  plan  to 
the  goals  and  objectives  of  the  proposed 
program,  so  that  effectiveness  can  be 
measured. 

•  In  addition,  for  competing 
continuations:  The  degree  to  which  the 
grantee  succeeded  in  accomplishing  the 
goals  and  objectives  in  the  initial  3-year 
project  period,  including  the  extent  to 
which  HTV  primary  care  services  were 
integrated  into  the  applicant's  overall 
primary  care  program;  and  a  record  of 
compliance  with  reporting  requirements 
in  effect  during  that  period. 

•  In  addition,  for  new  applicants: 
demonstrated  abihty  of  the  applicant 
organization  to  carry  out  the  proposed 
program,  including  the  extent  to  which 
the  proposed  ke>'  clinical  staff  have  had 
prior  experience  in  the  provision  of 
clinical  care  for  individuals  with  HIV 
infection. 

Other  Graiit  Information 

The  Grant  Program  to  Provide 
Outpatient  Early  Intervention  Services 
with  Respect  to  HIV  Disease  has  been 
determined  to  be  a  program  which  is 
subject  to  the  provisions  of  Executive 
Order  12372.  as  implemented  by  45  CFR 
Part  100.  Executive  Order  12372  allows 
States  the  option  of  setting  up  a  system 
for  reviewing  applications  from  within 
iheir  States  for  assistance  under  certain 


Federal  programs.  The  application 
packages  to  be  made  available  under 
this  notice  will  contain  a  listing  of 
States  which  have  chosen  to  set  up  a 
review  system  and  will  provide  a  State- 
|>oint-of-contact  (SPOC)  in  the  State  for 
the  review. 

Applicants  (other  than  federally- 
recognized  Indian  tribal  Governments) 
should  contact  their  SPOCs  as  early  as 
possible  to  alert  them  to  the  prospective 
applications  and  receive  any  necessary 
instructions  on  the  State  process.  For 
proposed  projects  serving  more  than  one 
State,  the  applicant  is  advised  to  contact 
the  SPOC  of  each  affected  State.  The 
due  date  for  State  process 
recommendations  is  60  days  after  the 
application  deadline  date.  The  BPHC 
does  not  guarantee  to  accommodate  or 
explain  State  process  recommendations 
it  receives  after  that  date. 

This  program  is  subject  to  the  Public 
Health  System  Reporting  Requirements. 
Reporting  requirements  have  been 
approved  by  the  Office  of  Management 
and  Budget— 0937-0195.  Under  these 
requirements,  the  community-based 
nongovernmental  applicant  must 
prepare  and  submit  a  Public  Health 
System  Impact  Statement  (PHSIS).  The 
PHSIS  is  intended  to  provide 
information  to  State  and  local  health 
officials  to  keep  them  apprised  of 
proposed  health  services  grant 
applications  submitted  by  community- 
based  nongovenmiental  organizations 
within  their  jurisdictions. 

Community-based  nongovernmental 
applicants  are  required  to  submit  the 
following  information  to  the  head  of  the 
appropriate  State  and  local  health 
agencies  in  the  area(s)  to  be  impacted  no 
later  than  the  Federal  AppUcation 
receipt  due  date: 

a.  A  copy  of  the  face  page  of  the 
application  (SF-424). 

b.  A  summary  of  the  project  (PHSIS). 
not  to  exceed  one  page,  which  provides: 

(1 )  A  description  of  the  population  to 
be  served. 

(2)  A  sunmiary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
loc^l  health  agencies.  Grants  will  be 
administered  in  accordance  with  HHS 
Regulations  in  45  CFR  Part  92  for  State 
and  local  governments,  or  45  CFR  Part 
74  for  other  grantees. 

The  OMB  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
93.918. 

Dated;  March  17,  1994. 
Gro  V.  Sumaya, 
Administrator. 


Appendix 

Regional  GranLs  Management  Officers 

Region  I:  Mary  O'Brien.  Grants  Managetneat 
Officer.  PHS  Regional  Office  I.  John  F. 
Kennedy  Federal  Building,  Boston.  MA 
02203,(617)565-1482 

Region  II:  Frank  DiCiovanni.  Grants 
Management  Officer.  PHS  Regional 
Office  II.  Room  3300,  26  Federal  Plaza. 
New  York,  NY  10278.  (212)  264-4496 

Region  III:  Marty  Bree,  Grants  Management 
Officer,  PHS  Regional  Office  HI.  P.  O. 
Box  13716.'Phiiadelphia,  PA  19101, 
(215) 596-6657 

Region  IV:  Wayne  Cutchens,  Grants 
Management  Officer,  PHS  Regional 
Office  fV,  Room  1106, 101  Marietta 
Tower,  Atlanta,  GA  30323.  (404)  331- 
2597 

Region  V:  Lawrence  Poole.  Grants 

Management  Officer.  PHS  Regional 
Office  V.  105  West  Adams  Street.  17th 
Floor.  Chicago,  IL  60603,  (312)  353-8700 

Region  VI:  Joyce  Bailey,  Grants  Management 
Officer.  PHS  Regional  Office  VI,  1200 
Main  Tower.  Dallas,  TX  75202.  (214) 
767-3885 

Region  VII:  Michael  Rowland,  Grants 
Management  Officer,  PHS  Regional 
Office  VII,  Room  501,  601  East  12th 
Street.  Kansas  City,  MO  64106.  (816) 
426-5841 

Region  VIll:  Susan  jaworowski.  Grants 
Management  Officer.  PHS  Regional 
■    Office  VIII,  1961  Stout  Street,  Denver. 
CO  80294.  (303)  844-4461 

Region  IX;  Al  Tevis.  Grants  Management 
Officer.  PHS  Regional  Office  IX,  50 
United  Nations  Plaza.  San  Francisco,  CA 
94102,(415)  556-2595 

RegioD  X;  )ames  Tipton,  Grants  Management 
Officer,  PHS  Regional  Office  X.Waii 
Stop  RX  20.  2201  Sixth  Avenue.  Seattle. 
WA  98121,  (206)  615-2473. 

|FR  Doc.  94-6859  Filed  3-23-94;  8:45  am] 

BILLMO  COC€  4iaO-1»-M 

National  Institutes  of  Health 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases 

Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  March  28-30. 1994.  meeting  of  the 
National  Diabetes  Advisory  Board, 
which  was  published  in  the  Federal 
Register  on  March  3.  1994.  59  FR  10137. 

This  Board  will  not  convene  on 
March  30.  The  Board's  agenda 
previously  scheduled  for  March  30  will 
be  discussed  the  afternoon  of  March  29. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.847-M9,  Diabetes,  Endocrine 
and  Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition,  and  Kidney  Diseases,  Urology 
and  Hematology  Research.  National  Institutes 
of  Health) 
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Dated;  March  13,  1394. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
IFR  Doc.  94-7005  Filed  3-23-94;  8:45  am] 

BILUNQ  CODE  414(M)1-M 


Division  of  Research  Grants;  Notice  of 
Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  a  meeting  of 
the  Division  of  Research  Grants 
Behavioral  and  Neurosciences  Special 
Emphasis  Panel. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  section  552b(c)(4)  and  552b(c)(6).  title 
5,  U  S.C.  and  section  10(d)  of  PubHc 
Law  92—463,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications  in  the  various  areas  and 
disciplines  related  to  behavior  and 
neuroscience.  These  applications  and 
the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management.  Division  of  Research 
Grants,  VVestwood  Building.  National 
Institutes  of  Health.  Bethesda.  Mar>land 
20892.  telephone  301-594-7265,  will 
furnish  summaries  of  the  meeting  and 
roster  of  panel  members. 

Meeting  To  Review  an  Individual  Grant 
Application 

Scientific  Review  Administrator:  Dr. 
Terry  Levitin  (301)  594-7141. 

Date  of  Meeting:  March  25,  1994. 

Place  of  Meeting:  VVestwood  Bldg.  Rm. 
303,  NIH.  Bethesda,  MD  Telephone 
Conference. 

Time  of  Meeting:  10:00  am. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  difficulty  of  coordinating  the 
attendance  cf  members  because  of 
conflicting  schedules. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333.  93.337,  93.393- 
93.396,  93.837-93.844,  93.846-93.878, 
93.892,  93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  March  18,  1094. 

Susan  K.  Feldman, 

Committee  Management  Officer.  MH. 
[FR  Doc.  94-7006  Filed  3-23-94;  8:45  am] 

BILLING  CODE  414O-01-M 


Substance  Abuse  and  Mental  Health 
Services  Administration 

RIN  0905-ZA24 

HIV/AIDS  Mental  Health  Services 
Demonstration  Program  (Includes 
Cooperative  Agreements  for  Services 
Demonstration  Projects  and  One 
Coordinating  Center) 

AGENCY:  Center  for  Mental  Health 
Services,  Substance  Abuse  and  Mental 
Health  Services  Administration.  HHS. 
ACTION:  Request  for  applications. 

SUMMARY:  The  Center  for  Mental  Health 
Services  (CMHS).  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA),  in  collaboration  with  the 
Health  Resources  and  Services 
Adm.inistration  (HRSA)  and  the 
National  histitutes  of  Health  (NIH), 
announces  the  availability  of  fiscal  year 
(FY)  1994  funds  for  a  new  HIV/AIDS 
Mental  Health  Ser\ices  Demonstration 
Program. 

Because  of  the  complexity  of  this 
program,  a  cooperative  agreement 
mechanism  is  being  utilized  to  allow  for 
substantial  Federal  programmatic 
participation  in  the  conduct  of  the 
program,  and  to  facilitate 
communication  and  coordination  in  the 
overall  implementation  and  evaluation 
of  the  program.  The  program  will 
include  cooperative  agreements  for 
services  demonstration  projects  to 
provide  mental  health  services  to  people 
affected  by  and  living  with  HIV/AIDS 
and  a  coordinating  center  which,  in 
conjunction  with  the  ser\'ices 
demonstration  projects,  will  design  and 
implement  the  overall  evaluation  of  the 
HIV/ AIDS  Mental' Health  Services 
Demonstration  Program.  A  steering 
committee  will  be  established  to 
facilitate  coordination  and  cooperation 
among  the  services  demonstration 
projects  and  the  coordinating  center, 
and  to  oversee  the  cooperative 
agisements. 

The  HRSA  Bureau  of  Health 
Resources  Development  (BHRD)  and  the 
NIH  National  Institute  of  Mental  Health 
(NIMH)  also  will  provide  funding 
suppoil  for  certain  aspects  of  these 
cooperative  agreements,  will 
recommend  reviewers  for  the  review  of 
apphcations,  will  participate  on  the 
steering  committee,  and  will  otherwise 
be  involved  in  the  implementation  of 
the  HIV/AIDS  Mental  Health  Services 
Demonstration  Program. 

This  notice  consists  of  three  parts: 

Part  I  covers  information  on  the 
legislative  authority  and  the  applicable 
regulations  and  policies  related  to  the 
HIV/ AIDS  Mental  Health  Services 
Demonstration  Program. 


Part  II  describes  the  purpose,  goals 
and  scope  of  the  program  and  discusses 
eligibility,  availability  of  funds,  period 
of  support  and  the  receipt  date  for 
applications. 

Part  III  describes  special  requirements 
of  the  program,  the  application  process, 
the  review  and  award  criteria  and  lists 
contacts  for  additional  information. 

Part  I — Legislative  Authority  and  Other 
Applicable  Regulations  and  Policies 

Cooperative  Agreements  awarded 
under  this  RFA  are  authorized  imder 
Sections  520B  (42  U.S.C.  290bb-33),  520 
(42  U.S.C.  290bb-31).  501  (42  U.S.C. 
290aa),  405  (42  U.S.C.  284).  and  464R 
(42  use.  285p)  of  the  PHS  Act  and  42 
U.S.C.  300ff-28. 

Federal  regulations  at  Title  45  CFR 
parts  74  and  92,  generic  requirements 
concerning  the  administration  of  grants, 
are  applicable  to  these  awards. 

Cooperative  Agreements  must  be 
administered  in  accordance  with  the 
PHS  Grants  Policy  Statement  (Rev. 
April  1. 1994). 

The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  number  for  this 
program  is  93.215. 

Interim  and  fii-al  progress  reports  and 
financial  status  and  expenditure  reports 
will  be  required  and  specified  to 
cooperative  agreement  awardees  in 
accord  with  PHS  Grant  Policy 
requirements. 

Healthy  People  2000:  The  Public 
Health  Service  (PHS)  is  committed  to 
achieving  the  health  promotion  and 
disease  prevention  objectives  of  Healthy 
People  2000,  a  PHS-led  activity  to 
reduce  morbidity  and  mortality  and 
improve  the  quaUtv  of  life.  This  Request 
for  Applications  (RFA).  HIV/ AIDS 
Mental  Health  Services  Demonstration 
Program,  is  related  to  the  priority  of 
HIV/ AIDS  infection.  Potential 
applicants  may  obtain  a  copy  of  Healthy 
People  2000  [Full  Report:  Stock  No. 
017-001-0474-0;  or' Summary  Report: 
Stock  No.  017-001-00473-1)  through 
the  Superintendent  of  Doaiments, 
Government  Printing  Office, 
Washington,  DC  20402-9325 
(Telephone:  202-783-3238). 

Promoting  Nonuse  of  Tobacco: 
Studies  have  clearly  established  that  the 
use  of  tobacco  products  increases 
mortality  and  morbidity,  not  only  for 
the  primary  users  of  these  products  but 
for  those  in  close  proximity  to  the  user. 
Statistics  published  by  the  National 
Cancer  Institute  indicate  that  cigarette 
smoking  and  chewing  of  tobacco  are 
responsible  for  as  many  as  1,500  deaths 
per  day  in  the  United  States.  Recent 
studies  conducted  by  the  Environmental 
Protection  Agency  indicate  that 
prolonged  exposure  to  second-hand 
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Part  II — Programmatic  Purpose,  Goals 
and  Scope,  Eligibility  and  Application 
Recciot  Date 


smoke  significantly  increases  the 
probability  of  developing  heart  and  lung 
disease.  Therefore,  the  CMHS  strongly 
encourages  all  awardees  to  pro\ide 
smoke-free  project  and  work 
environments. 

A  number  of  the  goals  of  this  program 
are  consistent  with  the  President's 
Health  Care  Reform  initiative  (e.g., 
provitiing  quality  mental  health 
ser\ices,  reducing  the  number  of 
unnecessary  inpatient  and  outpatient 
medical  visits,  and  increasing 
productive  work  capacity  as  a  result  of 
receiving  these  serv  ices)  and  supp>ort 
the  DHHS  Secretary's  themes  of 
fostering  independence  through 
empowering  the  people,  preventing 
future  problems,  and  improving  services 
to  our  customers. 

Part  II — Programmatic  Purpose,  Goals 
ind  Scope,  EJio-K.i.i.,  -.^a 

Receipt  Date 

Services  Demonstration  Projects: 
CMHS  will  award  competitive 
cooperative  agreements  under  Section 
520B  of  the  PubUc  Health  Service  (PHS) 
Act  to  develop  or  expand  programs  to 
provide  mental  health  services  for 
individuals.  tHeir  famiUes  and  others 
who  experience  serious  psychological 
reactions  as  a  result  of  HIV/AIDS 
antibody  testing,  and  to  provide  mental 
health  ser\  ices  for  people  with  HJV/ 
AIDS.  The  services  demonstration 
projects  will  be  resp>onsible  for  an 
evaluation  that  includes  collection  of 
both  process  and  outcome  data  and  that 
will  document  the  extent  to  which  the 
objectives  set  forth  in  the  application 
have  been  met. 

The  services  demonstration  projects 
will  also  participale  in  the  development 
of  an  overall  evaluation  of  the  HTV/AIDS 
Mental  Health  Services  Demonstration 
Program  by  the  coordinating  center,  as 
described  below. 

Coordinating  Center.  CMHS  will 
award  one  competitive  cooperative 
agreement  to  a  recipient  which,  in 
conjunction  with  the  services 
demonstration  projects,  will  design  and 
implement  the  overall  evaluation  of  the 
HIV/ AIDS  Mental  Health  Services 
Demonstration  Program.  This  will 
include  evaluating  the  effectiveness  and 
efficiency  of  the  different  approaches  or 
models  used  for  organizing  and 
providing  the  mental  health  services. 
The  coordinating  center  will  also 
provide  the  overall  coordination  and 
management  of  the  program  data. 

Steering  Committee:  The  project 
directors  of  the  coordinating  center  and 
the  services  demonstration  projects,  and 
CMHS.  BHRD  and  NIMH 
representatives,  will  work 
collaboratively  via  a  steering  committee 


to  facilitate  coordination  and 
communication  among  the  parties.  The 
steering  committee  will  have  the 
responsibility  for  overseeing  the 
cooperative  agreements  to  develop 
consensus  on  major  decisions  and  to 
facilitate  the  accomplishment  of  the 
HIV/AIDS  Mental  Health  Services 
Demonstration  Program  goals. 

Program  Description 

Purpose:  The  purposes  of  the 
cooperative  agreement  program  are  to: 
1)  Provide  a  range  of  high  quahty 
mental  health  services  to  people 
affected  by  or  living  with  HIV/AIDS;  2) 
Evaluate  the  effectiveness  and  efficiency 
of  the  different  approaches  or  models 
used  for  organizing  and  providing  those 
services;  and  3)  Determine  the  outcome 
of  those  ser\-ices  on  the  quality  of  life  of 
the  individuals  served. 

Program  CoalsMnd  Scope:  The  goals 
of  tliis  cooperative  agreement  program 
are  to: 

•  Provide  a  range  of  quality  mental 
health  services. 

•  Change  risk  behaviors  and  prevent 
further  HIV  transmission. 

•  Increase  compliance  with  medical 
treatment  and  enhance  access  to 
existing  services. 

•  Reduce  the  number  of  unnecessary 
inpatient  and  outpatient  medical  visits. 

•  Decrease  the  risk  of  suicide. 

•  Improve  the  quahty  of  life  for  those 
individuals  affected  by  and  living  with 
HIV/AIDS. 

•  Increase  productive  work  capacity 
as  a  result  of  receiving  these  services. 

•  Develop  and  rigorously  evaluate 
models  for  replication  and  integration 
into  HIV/AIDS  dehvery  systems. 

•  Disseminate  information  about 
successful  service  models. 

A.  Applications  for  Services 
Demonstration  Projects  Funding 

Target  Populations:  The  target 
population  includes  people  affected  by 
or  living  with  HIV/AIDS.  Within  the 
target  population,  gay  and  bisexual  men, 
racial  and  ethnic  minorities,  women, 
injection  drug  users,  children  and 
adolescents,  adults  with  serious  mental 
illnesses,  children  and  adolescents  with 
serious  emotional  disturbances,  the 
incarcerated,  and  people  who  are 
homeless  are  of  particular  interest. 

Demonstrated  Need:  Unmet  need  will 
be  a  primary  criterion  in  the  review  of 
applications  under  this  announcement. 
Methodology  used  to  compile  local 
needs  assessment  data  must  be 
described. 

Recommended  Approach:  Applicants 
should  address,  in  the  "Approach" 
section  of  the  application,  the  specific 
mnntal  health  services  listed  below,  and 


the  development  of  an  infrastructure 
that  includes  the  additional  project 
elements  also  described  below.  The 
services  may  be  provided  directly  or 
through  contract. 

Specific  Mental  HeaJth  Services 

The  apphcalion  should  address  at 
least  the  first  four  of  the  following 
services: 

•  HIV/AIDS  risk  and  transmission 
reduction  counseling. 

•  A  range  of  mental  health  treatment 
services,  e.g.,  group  therapy,  supportive 
counseling,  peer  counseling,  buddy 
programs,  oversight  of  psychotropic 
medication,  psychotherapy,  and  family 
therapy,  including  alternaiive  families, 
partners,  and  significant  others. 

•  Diagnostic  mental  health  services, 
including  neurological  consults  and 
psychological  testing. 

•  HIV/AIDS  antibody  pre-test 
counseling  and  appropriate  post-test 
counseling  for  those  who  test  positive 
for  HIV/AIDS  antibody  as  well  as  those 
who  test  negative. 

•  Mental  health  case  management 
services. 

•  Counseling  to  ensure  adherence  to 
tuberculosis  and  other  treatment 
regimens. 

•  Outreach  mental  health  services, 
e.g.,  educating  the  community  to 
facilitate  referrals  to  your  project. 

•  Consultation  services,  e.g.,  to 
schools,  foster  parents,  day  care  centers, 
alternative  health  care  sites  and  clinics 
that  serve  special  populations  described 
above.  , 

•  Home  based  mental  health  serv  ices. 

Additional  Project  Elements 

Applicants  should  address  the 
development  of  an  infrastructure  that 
includes  the  following: 

•  Relationships  with  or  a  plan  to 
build  relationships  with  a  variety  of 
other  non-HIV/AIDS  health,  mental 
health,  and  support  service  providers 
such  as,  State  Mental  Health  or 
Substance  Abuse  Block  Grant  Programs, 
maternal  and  child  health  services, 
primary  health  care  services,  financial 
and  other  resource  supports,  legal 
services,  spiritual  services,  and 
governmental  and  private  programs. 

•  Relationships  with  or  a  plan  to 
build  relationships  with  other  programs 
for  people  with  HIV/ AIDS,  such  as,  the 
CDC  Counseling  and  Testing  Program, 
the  HRSA  Ryan  White  C.A.R.E.  Act 
Program  (Title  I  EM.^s,  Title  II  States 
and  their  consortia.  Title  III  Early 
Intervention  providers,  and  Title  IV 
Pediatric  Projects).  NIH-supported 
treatment  and  research  programs,  etc. 

•  An  appropriate  system  for 
determining  the  eligibility  of  people 
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with  HIV/AIDS  for  financial  or  other 
resource  assistance. 

•  Reimbursement  for  mental  health 
services  provided  through  Federal, 
State,  local,  or  nongovernmental 
programs  of  support,  e.g.,  Medicaid 
reimbursement. 

•  Training  for  individuals  providing 
the  services  described  in  the 
application. 

Funding  preference  will  be  given  to 
services  demonstration  project 
applicants  that  are  based  at,  or  have 
relationships  with,  entities  providing 
comprehensive  health  services  to  people 
who  are  infected  with  HFV.  For  the 
purposes  of  this  program, 
comprehensive  health  services  include 
services  such  as  those  described  above 
in  the  "Specific  Mental  Health 
Services"  and  "Additional  Project 
Elements"  sections. 

Evaluation:  The  evaluation  should 
include  collection  of  both  process  and 
outcome  data  that  will  document  the 
extent  to  which  the  objectives  set  forth 
in  the  application  have  been  met  by  the 
project.  Process  evaluations  examine  the 
extent  to  which  the  project  has  been 
implemented  as  designed.  Outcome 
evaluations  assess  the  extent  to  which 
the  projects  have  achieved  the  desired 
effects  at  the  individual  level  as  well  as 
tl'.e  group  and  community  level.  The 
evaluation  should  examine:  the 
implementation  of  HIV/AIDS  specific 
mental  health  services  and  additional 
project  elements  at  the  project  and 
client  levels;  the  type  and  frequency  of 
services  provided  to  the  individual 
clients;  the  characteristics  and  needs  of 
recipients  of  the  services;  and  the 
outcome  of  services. 

Services  demonstration  projects  will 
be  expected  to  participate  in  the 
development  of  an  overall  evaluation  of 
the  HIV/ AIDS  Mental  Health  Services 
Demonstration  Program  that  would  be 
implemented  by  the  coordinating 
center.  The  services  demonstration 
project  plans  may  have  to  be  refined  in 
light  of  the  overall  program  evaluation 
plan.  The  services  demonstration 
projects  must  agree  to  cooperate  with 
rjvlHS  and  the  coordinating  center  on 
the  design  and  implementation  of  the 
overall  program  evaluation  plan. 

Applicants  should  budget  15-20 
percent  for  the  evaluation  activities,  and 
include  travel  for  at  least  two 
participants  to  attend  up  to  four 
meetings  in  the  Washington.  D.C  area 
or  at  a  services  demonstration  project 
site  for  each  year  of  the  project  period 
(4  years). 


B.  Applications  for  the-Cbordinating 
Center  Funding 

The  coordinating  center,  in 
conjunction  with  CMHS  and  the 
services  demonstration  projects,  will, 
using  input  fi-om  the  services 
demonstration  projects,  design  and 
implement  the  overall  evaluation  of  the 
HIV/AIDS  Mental  Health  Services 
Demonstration  Program  including:  1)  A 
description  and  evaluation  of  the 
various  models  created  under  this 
program  in  an  effort  to  determine  which 
models  might  be  replicated  and 
integrated  into  HIV/AIDS  health  care 
delivery  systems  nationally;  and  2)  an 
analysis  of  changes  in  client  outcomes. 

The  coordinating  center  will  assist  the 
services  demonstration  projects  by 
providing  overall  evaluation 
coordination,  including  data 
management  and  analysis,  training  in 
common  procedures,  and  distribution  of 
necessary  materials  to  all  projects. 
Specifically,  the  coordinating  center 
will  work  with  CMHS  and  the  services 
demonstration  projects  in  the  planning 
phase  to:  1)  Provide  advice  regarding 
the  evaluation  personnel  needs  at  the 
services  demonstration  project  level:  2) 
develop  criteria  for  compatible 
computer  equipment;  3)  recommend  to 
the  steering  committee  common 
outcome  measures;  and  4)  develop 
common  data  collection  elements.  It  is 
anticipated  that  these  tasks  will  be 
coordinated  through  a  series  of  meetings 
of  the  steering  committee  to  commence 
immediately  following  issuance  of  the 
Notices  of  Grant  Award. 

The  coordinating  center  will  develop 
and  maintain  a  cpmmon  data  repository, 
containing  common  data  files  needed  by 
the  services  demonstration  projects.  It  is 
the  intention  of  CMHS  that  the  data  be 
made  available  to  the  larger  mental 
health  and  HIV/AIDS  community  as 
soon  as  feasible,  in  accordance  with 
steering  committee  recommendations 
and  in  accordance  with  participant 
protection  policy. 

The  coordinating  center  will  also 
provide  ongoing  technical  assistance  on 
the  data  collection  and  evaluation  issues 
to  the  services  demonstration  projects  as 
needed.  The  coordinating  center  budget 
should  be  consistent  with  the  purpose 
of  the  program,  and  should  reflect  the 
level  of  effort  anticipated  to  carry  out 
the  proposed  tasks. 

The  steering  committee,  working  with 
the  coordinating  center,  will  prepare 
reports  for  submission  to  the  project 
officer.  An  annual  progress  report  will 
be  prepared  by  the  steering  committee. 

AppUcants  for  the  coordinating  center 
should  present  a  plan  for  how  best  to 
meet  the  overall  responsibilities 


described  above  and  the  goals  of  the 
HIV/AIDS  Mental  Health  Services 
Demonstration  Program.  In  addition, 
previous  relevant  experience  in  data 
collection  and  evaluation,  as  well  as 
facilities  and  resources  available  to 
complete  the  project,  should  be 
described. 

Eligibility:  Applications  may  be 
submitted  by  pubUc  and  nonprofit 
private  entities,  such  as  community 
mental  health  centers,  community-based 
organizations  providing  HIWAIDS  care 
and  related  services.  State  and  local 
health  departments,  universities, 
colleges,  hospitals,  and  alternative 
health  and  mental  health  care  entities 
that  serve  medically  disenfranchised 
populations.  Entities  may  apply  for 
either  or  both  types  of  award  (services 
demonstration  project  and  coordinating 
center).  Entities  staffed  largely  by 
women  and  minorities  are  especially 
encouraged  to  apply. 

Availability  of  funds:  It  is  estimated 
that  approximately  $1.2  miUion  total 
(direct  and  indirect  costs)  will  be 
available  in  FY  94  and  that  additional 
funding  up  to  a  total  of  $3.4  million  may 
be  available  through  further 
collaboration  with  other  agencies  for 
services  demonstration  projects.  It  is 
anticipated  that  &-12  services 
demonstration  projects  will  be  awarded 
under  this  Request  for  Applications 
(RFA)  in  FY  94.  Actual  fimding  levels 
will  depend  upon  the  availability  of 
funds  at  the  time  of  the  award.  It  is 
expected  that  an  additional  $700,000 
total  (direct  and  indirect  costs)  will  be 
available  for  a  coordinating  center. 

Period  of  Support:  Support  may  be 
requested  for  an  initial  period  of  up  to 
4  years.  Annual  awards  will  be  made 
subject  to  continued  availability  of 
fimds  and  progress  achieved. 

Application  Receipt  and  Review 
Schedule:  The  schedule  for  receipt  and 
review  of  applications  under  this 
announcement  is  as  follows: 


Receipt 
date 

IRG  re- 
view 

Council 
review 

Earliest 
start  date 

May  26. 
1994. 

Juty  1994 

Sept. 
1994. 

Sept. 
1994. 

Applications  must  be  received  by  the 
published  application  receipt  date.  An 
application  received  after  the  deadline 
may  be  acceptable  if  it  carries  a  legible 
proof-of-maihng  date  assigned  by  the 
carrier  and  the  proof-of-mailing  date 
(private  metered  postmarks  are  not 
acceptable  as  proof  of  timely  mailing)  is 
not  later  than  one  week  prior  to  the 
deadline  date.  If  the  receipt  date  falls  on 
a  weekend,  it  will  be  extended  to  the 
following  Monday;  if  the  date  falls  on  a 


13978 


Federal  Register  /  Vol.  59,  No.  57  /  Thursday,  March  24,  1994  /  Notices 


national  hcliday,  it  will  be  extended  to 
the  following  work  day. 

Consequences  of  Late  Submission: 
Applications  received  after  the  above 
receipt  date  will  not  be  accepted  and 
will  be  returned  to  the  applicant 
without  review. 

Part  III — Special  Requirements, 
Re\  iew/Award  Criteria  and  Contacts 
for  Additional  Information 

Letter  of  Intent:  Organizations 
planning  to  submit  an  application  for  a 
services  demonstration  project  and/or 
the  coordinating  center  are  encouraged 
to  submit  a  letter  of  intent  at  least  30 
days  prior  to  the  receipt  date.  Such 
notification  is  used  by  the 

CMHS  for  purposes  of  review  and 
program  planning.  This  letter  is 
voluntary  and  does  not  obligate  the 
person/organization  to  submit  an 
application. 

In  addition,  the  letter  should  be  no 
longer  than  one  page  and  should 
succinctly  indicate: 
— the  number  and  title  of  the  RFA 
— the  name  of  the  potential  apphcant 

organization,  city  and  state 
— the  name  and  affiliation  of  the 
proposed  project  director,  i.e..  the 
individual  who  will  be  assigned  to 
coordinate  the  development  and 
implementation  of  the  project 
— the  overall  scope  of  the  proposed 
project,  including  a  brief  description 
of  the  likely  goals  and  objectives 
Letters  of  intent  should  be  addressed 
to:  Director,  Office  of  Evaluation, 
Extramural  Policy,  and  Review,  Center 
for  Mental  Health  Services,  5600  Fishers 
Lane,  room  18C-07,  Rockville, 
Maryland  20857,  ATTN:  RF A/Letter  of 
Lntent.  FAX:  301/443-7912. 

Coordinaticn  with  Other  Federal/Non- 
Federal  Programs:  Applicants  seeking 
support  under  this  announcement  are 
encouraged  to  coordinate  with  other 
programs.  Program  coordination  helps 
to  better  serve  the  multiple  needs  of  the 
patient/client  population,  to  maximize 
the  impact  of  available  resoiirces,  and  to 
eliminate  duplication  of  services. 
Applicants  should  identify  the 
coordinating  organizations  by  name  and 
address  and  describe  the  process  used/ 
to  be  used  for  coordinating  efforts. 
Letters  of  commitment  specifying  the 
kind(s)  and  level  of  support  from 
organizations  (both  Federal  and  non- 
Federal)  which  have  agreed  to  work 
with  the  applicant  must  be  included  in 
the  application  appendices.  E.xamples  of 
Federal  programs  with  which  applicants 
may  find  coordination  productive  are 
included  in  the  complete  appUcation 
kit. 

Public  Health  System  Rpporting 
Requirements: The  services 


demonstration  projects  are  subject  to  the 
Public  Health  Service  Requirements. 
Under  these  requirements,  the 
community-based  nongovernmental 
applicant  must  prepare  and  submit  a 
Public  Health  System  Impact  Statement 
(PHSIS).  The  PHSIS  is  intended  to 
provide  information  to  State  and  local 
health  officials  to  keep  them  apprised  of 
proposed  health  ser^ficcs  appHcations 
submitted  by  community-based 
nongovernmental  organizations  within 
their  jurisdictions. 

Community-based  nongovernmental 
applicants  are  required  to  submit  the 
following  information  to  the  head  of  the 
appropriate  State  and  local  health 
agencies,  including  the  State  HIV/ AIDS 
directors  and  the  State  mental  health 
directors,  no  later  than  the  application 
receipt  date  of  May  26,  1994. 

a.  A  copy  of  the  face  page  of  the 
application  (Standard  Form  424). 

b.  A  summary  of  the  project  (PHSIS), 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Authority  applicants  are 
not  subject  to  the  Public  Health  Service 
Reporting  Requirements. 

This  subsection  applies  to  services 
demonstration  project  applicants  only. 

Intergovernmental  Review  (E.O. 
12372):  Applications  for  services 
demonstration  projects,  submitted  in 
response  to  this  announcement  are 
subject  to  the  intergovernmental  review 
requirements  of  Executive  Order  12372, 
as  implemented  through  DHHS 
regulations  at  45  CFR  Part  100.  E.O. 
12372  sets  up  a  system  for  State  and 
local  government  review  of  applications 
for  Federal  financial  assistance. 
Applicants  (other  than  federally 
recognized  Indian  tribal  governments) 
should  contact  the  State's  Single  Point 
of  Contact  (SPOC)  as  early  as  possible  to 
alert  them  to  the  prospective 
application(s)  and  to  receive  any 
necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  Slate,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
affected  State.  A  current  listing  of 
SPOCs  is  included  in  the  application 
kit.  The  SPOC  should  send  any  state 
process  recommendations  to  the 
following  address:  Director,  Office  of 
Evaluation.  Extramural  Policy,  and 
Review,  Center  for  Mental  Health 
Services,  5600  Fishers  Lane,  Room  18C- 
07.  Rockville,  MD  20857,  Attn:  Spoc. 


The  due  date  for  State  process 
recommendations  is  no  later  than  60 
days  after  the  deadline  date  for  the 
receipt  of  applications.  The  CMHS  dues 
not  guarantee  to  accommodate  or 
explain  SPOC  comments  that  are 
received  after  the  60-day  cut-off.  This 
subsection  applies  to  the  services 
demonstration  project  applicants  only. 

Role  of  Federal  Staff  in  Cooperative 
Agreements:  The  Cooperative 
Agreement  mechanism  includes 
substantial  post-award  Federal 
programmatic  participation  in  the 
conduct  of  the  project.  It  is  anticipated 
that  CMHS  staff  participation  in  this 
program  will  be  substantial.  I.n  addition 
to  the  general  project  officer  function  of 
monitoring  the  conduct  and  progress  of 
the  services  demonstration  projects  and 
making  recommendations  about 
continuance  of  the  project,  CMHS  staff 
will  be  active  participants  in  planning 
and  implementing  the  HIV/ AIDS  Mental 
Health  Services  Demonstration  Program 
through  participation  on  the  steering 
committee,  promoting  exchange  of 
relevant  information  among  the  services 
demonstration  projects,  and 
participating  in  and/or  providing 
support  ser\'ices  for  training,  evaluation, 
and  data  collection.  CMHS  staff  will 
also  monitor  the  function  and  activities 
of  the  coordinating  center,  assuring  that 
progress  is  satisfactory,  and  required 
reporting  is  timely.  A  program 
representative  from  CMHS,  BHRD  and 
NIMH  will  participate  on  the  steering 
committee,  each  with  a  single  vote. 

Application  Procedures:  Air 
applicants  must  use  application  form 
PHS  5161-1  (Rev.  7/92),  which  contains 
Standard  Form  424  (face  page).  The 
following  information  should  be  typed 
in  Item  Number  10  on  the  face  page  of 
the  application  form: 
RFA»  SM-94-02:  HIV/AIDS  Services 

Demonstration  (for  services 

demonstration  projects). 
RFA»  SM-94-02:  HIV/AIDS 

Coordinating  Center  (for  coordinating 

center). 

If  an  entity  is  applying  for  both 
cooperative  agreements  (services 
demonstration  projects  and  coordinating 
center),  then  2  separate  face  pages  and 
applications  should  be  submitted. 

Application  kit  (including  form  PHS 
5161-1  with  Standard  Form  424  and 
complete  application  procedures)  may 
be  obtained  from:  Global  Exchange,  Inc., 
7910  Woodmont  Avenue,  Suite  400, 
Bethesda,  MD  20814-3015,  (301)  656- 
3100. 

Applicants  must  submit:  (1)  an 
original  copy  signed  by  the  authorized 
official  of  the  applicant  organization, 
with  the  appropriate  appendices;  and 
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(2)  two  additional,  legible  copies  of  the 
application  and  all  appendices  to  the 
following  address:  Center  for  Mental 
Health  Services  Programs,  Division  of 
Research  Grants,  NIH,  VVestwood 
Building,  room  240,  5333  Westbard 
Avenue,  Bethesda,  Maryland  20892.* 

*If  an  overnight  carrier  or  express  mail  is 
used,  the  Zip  Code  is  20816. 

Re\iew  Process:  Applications 
submitted  in  response  to  this  RFA  will 
be  reviewed  for  technical  merit  in 
accordance  with  established  PHS/ 
SAMHSA  peer  review  procedures  for ' 
grants. 

Applications  that  are  accepted  for 
review  wrill  be  assigned  to  an  Initial 
Review  Group  (IRG)  composed 
primarily  of  non-Federal  experts. 
Notification  of  the  IRCSjfecommendation 
will  be  sent  to  the  applicant  upon 
completion  of  the  initial  review.  In 
addition,  the  IRG  recommendations  on 
technical  merit  of  applications  will 
undergo  a  second  level  of  review  by  the 
appropriate  advisory  council  whose 
review  may  be  based  on  policy 
considerations  as  well  as  technical 
merit.  Applications  may  be  considered 
for  funding  only  if  the  advisory  council 
concurs  with  the  IRG  recommendation 
for  approval. 

Reiiew  Criteria:  The  following  criteria 
will  be  used  in  the  technical  merit 
review  of  services  demonstration  project 
applications.  The  points  noted  in 
parentheses  for  each  criterion  indicate 
the  maximum  number  of  points  the 
reviewers  may  assign  to  that  criterion. 
These  points  will  be  used  to  calculate  a 
raw  score  for  each  application.  The  raw 
score  will  be  converted  to  the  official 
priority  score. 

•  adequacy  of  documentation  of 
unmet  need,  including  a  description  of 
special  population(s)  to  be  served,  if 
apphcable,  and  the  availability  of  and 
access  to  the  current  mental  health 
delivery  system  by  people  affected  by 
and  living  with  HIV/AIDS  (30) 

•  adequacy  and  appropriateness  of 
tlie  goals  and  objectives,  and  approach, 
including  the  specific  mental  health 
services  to  be  provided  and  the 
additional  project  elements  that  assure 
the  development  of  an  infrastructure 
(25); 

•  appropriateness  of  the  proposed 
project  in  terms  of  (1)  budget,  (2) 
management  plan,  (3)  personnel,  (4) 
time  frame,  (5)  resources,  and  (6) 
adequacy,  availabihty,  and  accessibility 
of  facilities  (20) 

•  appropriateness  of  the  proposed 
evaluation  design  and  methodology  (15) 

•  experience  of  the  applicant  in 
delivering  mental  health  services  (10) 


The  following  criteria  wiil  be  used  in 
the  technical  merit  review  of  the 
coordinating  center  applications.  The 
points  noted  in  parentheses  for  each 
criterion  indicate  the  maximum  number 
of  points  the  reviewers  may  assign  to 
that  criterion.  These  points  will  be  used 
to  calculate  a  raw  score  for  each 
application.  The  raw  score  will  be 
converted  to  the  official  priority  score. 

•  adequacy  of  the  overall  plan, 
addressing  structure  and  scientific  rigor 
of  the  evaluation,  and  plans  for  data 
quality  (30) 

•  adequacy  of  plans  for  coordination, 
technical  assistance,  and  training  (25) 

•  qualifications  and  e.xperience  of  the 
principal  investigator  and  proposed  staff 
in  statistics,  data  analysis,  evaluation, 
and  large-scale  data  collection  efforts 
(25) 

•  appropriateness  of  budget, 
personnel,  facilities,  resources,  and  time 
frame  (20) 

A  Hard  Criteria  and  Funding 
Preference:  Services  demonstration 
project  applications  recommended  for 
approval  by  the  IRG  and  the  appropriate 
advisory  council  will  be  considered  for 
funding  on  the  basis  of  overall  technical 
merit  as  determined  through  the  review 
process,  geographic  distribution, 
evidence  of  agreement  for  cooperation 
with  the  coordinating  center  in  the 
overall  program  evaluation,  variety  of 
settings  (e.g.,  community  mental  health 
centers  and  community-based 
organizations  providing  HIV/ AIDS  care 
and  related  services),  and  the 
availability  of  funds.  In  addition, 
funding  preference  will  be  given  to 
applicants  that  arc  based  at,  or  have 
relationships  with,  entities  providing 
comprehensive  health  services  to  people 
who  are  infected  with  HIV. 

Coordinating  center  applications 
recommended  for  approval  by  the  IRG 
and  the  appropriate  advisory  council 
will  be  considered  for  funding  on  the 
basis  of  overall  technical  merit  as 
determined  through  the  review  process, 
suitability  for  working  with  the  services 
demonstration  projects  funded,  and  the 
availability  of  funds. 

Contacts  for  Additional  Information 

Questions  concerning  program  issues 
may  be  directed  to:  Ms.  Elaine  Corrigan. 
Program  Management  Officer,  CMHS 
HIWAIDS  Program,  5600  Fishers  Lane, 
room  llC-21,  Rockville,  MD  20857, 
(301)443-7817. 

Questions  regarding  grants 
management  issues  may  be  directed  to: 
Ms.  Carole  Edison,  Grants  Management 
Officer,  Center  for  Mental  Health 
Ser\-ices.  5600  Fishers  Lane,  room  15- 
87,  Rockville.  Marv'land  20857,  (301) 
443-4456. 


Dated:  March  15,  1994. 
Richard  Kopanda, 
Acting  Executive  Officer,  SAMHSA. 
|FR  Doc.  94-6863  Filed  3-23-94,  8:45  am] 

BILLING  CODE  4ie2-2a-M 

RIN  0905-ZA23 

Mental  Health  Care  Provider  Education 
in  HIV/AiDS 

AGENCY:  Center  for  Mental  Health 
Services,  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
ACTION:  Request  for  applications. 

SUMMARY:  The  Center  For  Mental  Health 
Services  (CMHS),  of  the  Substance 
Abuse  and  Mental  Health  Services 
Administration  (SAMHSA),  is  interested 
in  supporting  a  limited  number  of 
proposals  to  train  both  traditional  and 
nontraditional  mental  health  care 
providers  to  address  the  psychological 
and  the  neuropsychiatric  sequelae  of 
HIV/AIDS. 

Since  1986,  Erst  the  National  Institute 
of  Mental  Health  (NIMH),  and  now 
CMHS,  have  provided  support  for  a 
program  to  develop  model  educational 
approaches  to  train  mental  health  care 
providers  in  neuropsychiatric  and 
psychosocial  aspects  of  HIV/AIDS.  The 
focus  has  been  on  training  traditional 
mental  health  care  providers 
(psychiatrists,  psychologists,  nurses, 
social  workers  and  marriage  and  family 
counselors),  other  first  line  providers  of 
mental  health  services  (e.g..  medical 
students,  primary  care  physicians),  and 
nontraditional  providers  (e.g..  the  clergy 
and  other  spiritual  providers,  alternative 
health  care  workers,  counselors). 

The  Health  Resources  and  Services 
Administration  (HRSA)  supports  a 
similar  program,  the  National  AIDS 
Education  and  Training  (AETC)  Centers 
Program,  which  consists  of  a  network  of 
17  centers  geographically  distributed 
throughout  the  U.S.A.,  the  Virgin 
Islands  and  Puerto  Rico.  This  program 
emphasizes  training  primary  care 
providers  on  the  clinical  aspects  of  HIV 
management;  however,  multiple  AETCs 
offer  training  for  allied  health  care 
providers. 

This  notice  consists  of  three  parts: 

Part  I  covers  information  on  the 
legislative  authority  and  the  applicable 
regulations  and  policies  related  to  the 
Mental  Health  Care  Provider  Education 
in  HIV/AIDS  program. 

Part  n  describes  the  programmatic 
goals  and  scope  of  the  program  and 
discusses  eligibility,  availability  of 
funds,  period  of  support  and  receipt 
date  for  applications. 

Part  III  aescribes  special  requirements 
of  the  program,  the  application  process. 
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the  review  and  award  criteria  and 
provides  contacts  for  additional 
information. 

Part  I — Legislative  Authority  and  Other 
Applicable  Regulations  and  Policies 

-    Grants  awarded  under  this  RFA  are 
authorized  under  section  303(a)(1)  of 
the  Public  Health  Sen-ice  Act,  (42 
U.S.C.  242a). 

Federal  regulations  at  Title  45  CFR 
parts  74  and  92,  generic  requirements 
concerning  the  administration  of  grants, 
are  applicable  to  these  awards. 

Grants  must  be  administered  in 
accordance  with  the  FHS  Grants  Policy 
Statement  (Rev.  April  1.  1994). 

The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  number  for  this 
program  is  93.244. 

Interim  and  final  progress  reports  and 
financial  status  and  expenditure  reports 
will  be  required  and  specified  to 
awardees  in  accord  with  PHS  Grants 
Policy  requirements. 

Healthy  People  2000:  The  Public 
Health  Service  (PHS)  is  committed  to 
achieving  the  health  promotion  and 
disease  prevention  objectives  of  Healthy 
People  2000,  a  PHS-led  national  activity 
for  setting  priority  areas.  This  Request 
for  Applications  (RFA),  Mental  Health  -» 
Care  Provider  Education  in  HIV/ AIDS, 
is  related  to  the  priority  of  HIV/AIDS. 
Potential  applicants  mav  obtain  a  copy 
of  Healthy  People  2000  '(Full  Report:  ' 
Stock  No.  017-001-00474-0; or 
Summary  Report:  Stock  No.  017-001- 
00473-1)  through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  D.C.  20402-9325 
(Telephone;  202-783-3238). 

Promoting  Non-use  of  Tobacco: 
Studies  have  clearly  established  that  the 
use  of  tobacco  products  increases 
mortality  and  morbidity,  not  only  for 
the  primary  users  of  these  products  but 
for  those  in  close  pro.\imity  to  the  user. 
Statistics  published  by  the  National 
Cancer  Institute  indicate  that  cigarette 
smoking  and  chewing  of  tobacco  are 
responsible  for  as  many  as  1,500  deaths 
per  day  in  the  United  States.  Recent 
studies  conducted  by  the  Environmental 
Protection  Agency  indicate  that 
prolonged  exposure  to  second-hand 
smoke  significantly  increases  the 
probability  of  developing  heart  and  lung 
disease.  Therefore,  the  CMHS  strongly 
encourages  all  grantees  to  provide 
smoke-free  project  and  work 
environments. 

This  program  supports  one  of  the 
tenants  of  health  care  reform  that 
appropriate  and  adequate  care  be 
provided  by  trained  providers.  It  also 
supports  the  HHS  Secretary's  themes  of 
fostering  independence  through 
empowering  the  people,  preventing 


future  problems,  and  improving  services 
to  our  customers. 

Part  II — Programmatic  Goals  and 
Scope,  Eligibility  and  Application 
Receipt  Date 

The  goal  of  this  program  is  to  enhance 
the  Nation's  ability  to  have  an  impact 
upon  the  HIV/ AIDS  epidemic  by 
training  the  traditional  mental  health 
care  providers  and  other  health  care 
workers  who  often  are  first-line 
providers  of  mental  health  services, 
such  as  medical  students,  primary  care 
physicians,  and  the  clergy  and  other 
spiritual  prouders. 

Applicants  will  be  expected  to 
propose  a  comprehensive  training 
program  that  addresses  the  needs  of 
traditional  providers  (psychiatrists, 
psychologists,  nurses,  social  workers 
and  marriage  and  family  counselors), 
other  first  line  providers  of  mental 
heahh  services  (e.g.,  medical  students, 
primary  care  physicians),  and 
nontraditional  providers  (e.g.,  the  clergy 
and  other  spiritual  providers,  ahemative 
health  care  workers,  counselors). 
Training  programs  proposed  must  target 
at  least  5  provider  groups.  The  program 
must  address  the  neuropsychiatric  and 
the  psychosocial  aspects  of  HIV/AIDS; 
coping  with  HIV/AIDS;  and  approaches 
to  prevent  the  spread  of  HIV  infection. 

Applicants  are  expected  to  explore 
the  programs  offered  by  their  local 
HRSA  AETCs  and  other  health  care 
pro\ider  educators  and,  where 
appropriate,  establish  linkages. 

The  applicant  should  include  a  plan 
to  train  at  least  1,000  mental  health  care 
providers  and  students  in  training 
programs  for  each  of  the  3  years  of  the 
grant.  None  of  the  training  offerings  may 
exceed  180  days.  Applicants  must 
include  a  plan  to  recruit  gay  and 
bisexual  men,  women  and  minorities  as 
trainers  and  trainees. 

The  applicant  should  demonstrate 
specialized  mental  health  expertise,  e.g., 
a  psychiatry,  psychology  or  social  work 
department  in  an  academic  institution, 
a  mental  health  professional 
organization,  or  another  mental  health 
organization. 

The  following  are  activities  that  a 
Mental  Health  Care  Provider  Education 
in  HIV/AIDS  project  must  include: 

Training  Activities 

•  The  incorporation  of  emerging 
research  knowledge  of  neuropsychiatric 
and  psychosocial  aspects  of  HIV/AIDS 
into  the  curriculum. 

•  Training  for  providers  on  aspects  of 
the  needs  of  individuals  at  risk, 
including  gay  and  bisexual  men,  racial 
and  ethnic  minorities,  injecting  drug 
users  and  their  sex  partners,  sex 


workers,  women,  infants,  children, 
adolescents,  and  sex  partners  of  people 
with  HIV/AIDS. 

•  Training  for  mental  health 
professionals  and  personnel  who  serve 
people  with  serious  mental  illness,  both 
in  inpatient  and  outpatient  settings. 

•  The  recruitment  of  gay  and  bisexual 
men,  women  and  individuals  from 
minority  populations  as  trainers  and 
trainees. 

•  Training  for  providers  in  prevention 
strategies  and  risk  reduction  to  decrease 
the  transmission  of  HIV  infection. 

•  Training  for  providers  to  recognize, 
treat,  or  refer  individuals  with  the 
psychiatric  and  neuropsychiatric 
complications  of  HIV  infection  and  their 
clinical  manifestation  such  as  delirium, 
dementia,  organic  mood  disorder, 
depression,  and  adjustment  disorders. 

•  Training  for  providers  about  prc- 
and  post-HIV  antibody  testing 
counseling. 

Integration  of  Mental  Health  and  Health 
Training 

•  Evidence  of  collaboration  with 
relevant  community-based  AIDS 
organizations,  medical  and  health 
professions  schools,  mental  health 
professional  organizations,  hospitals, 
substance  abuse  treatment  providers, 
and  other  health  professions 
organizations,  and  local  training 
programs,  such  as  the  HRSA  AETC 
Program. 

•  An  integrated  biopsychosocial 
approach  to  understanding  HIV/ AIDS. 

Mental  Health  Expertise 

•  Mental  health  HIV/AIDS  expertise 
demonstrated  by  key  staff  trained  in  the 
core  mental  health  disciplines 
(psychiatry,  psychology,  marriage  and 
family  therapy/counseling,  social  work, 
nursing)  and  experienced  with  HIV/ 
AIDS. 

•  Inclusion  of  at  least  five  (5) 
provider  groups  in  the  training  project 
(psychiatrists,  psychologists,  social 
workers,  medical  students,  primary  care 
residents,  psychiatry  residents,  nurses, 
counselors,  the  clergy  and  other 
spiritual  providers,  etc.). 

Evaluation 

•  An  evaluation  of  the  efficiency  and 
effectiveness  of  the  proposed  project, 
including  data  on  the  relative 
effectiveness  of  different  training 
techniques  in  developing  clinical  skills, 
attitudes,  and  knowledge  needed  to 
prevent  HIV  infection  and  to  work  with 
people  with  HIV/AIDS. 

Eligibility:  Applications  may  be 
submitted  by  any  public  or  private 
nonprofit  organization.  Entities  staffed 
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largely  by  women  and  minorities  are 
encouraged  to  apply. 

Availability  of  Funds:  It  is  estimated 
that  approximately  $0.4  million  will  be 
available  to  support  approximately  2-3 
awards  under  this  RFA  in  FY  94.  Actual 
funding  levels  will  depend  upon  the 
availability  of  appropriated  funds. 

Period  of  Support:  Support  may  be 
requested  for  a  period  of  up  to  3  years. 
Annual  awards  will  be  made,  subject  to 
availability  of  funds  and  progress 
achieved. 

Application  Receipt  and  Review 
Schedule:  The  schedule  for  receipt  and 
review  of  applications  under  this 
announcement  is  as  follows: 


Receipt 
date 

IRG  re- 
view 

Council 
review 

Earliest 
start  date 

May  26. 
1994. 

July  1994 

Sept. 
1994. 

Sept. 
1994. 

Applications  must  be  received  by  the 
published  application  receipt  date  to  be 
accepted  for  review.  However,  an 
application  received  after  the  deadline 
may  be  acceptable  if  it  carries  a  legible 
proof-of-mailing  date,  (private  metered 
postmarks  are  not  acceptable  as  proof  of 
timely  mailing),  assigned  by  the  carrier 
and  the  proof-of-mailing  date  is  not  later 
than  one  week  prior  to  the  deadline 
date.  If  the  receipt  date  falls  on  a 
weekend,  it  will  be  extended  to  the 
following  Monday;  if  the  date  falls  on  a 
national  holiday,  it  will  be  extended  to 
the  following  work  day. 

Consequences  of  Late  Submission: 
Apphcations  received  after  the  above 
receipt  date  will  not  be  accepted  and 
will  be  returned  to  the  applicant 
without  review. 

Subject  to  the  availability  of  funds  in 
future  fiscal  years,  CMHS  may  reissue 
this  announcement  and  publish  future 
receipt  dates  and  a  notice  of  availability 
of  funds  in  the  Federal  Register. 
Applicants  are  strongly  encouraged  to 
verifj'  future  receipt  dates  and  the 
availability  and  terms  of  funding  before 
preparing  and  submitting  applications. 

Part  III — Special  Requirements. 
Review/Award  Criteria  and  Contacts 
for  Additional  Information 

Letter  of  Intent:  Organizations 
planning  to  submit  an  appHcation  in 
response  to  this  announcement  are 
encouraged  to  submit  a  letter  of  intent 
at  least  30  days  prior  to  the  receipt  date. 
Such  notification  is  used  by  the  CMHS 
for  purposes  of  review  and  program 
planning.  This  letter  is  voluntary  and 
does  not  obligate  the  person/ 
organization  to  submit  an  application. 

In  addition,  the  letter  should  be  no 
longer  than  one  page  and  should 
succinctly  indicate: 


—The  number  and  title  of  the  RFA 

— The  name  of  the  potential  applicant 
organization,  cit>'  and  state 

— The  name  and  affiliation  of  the  proposed 
project  director,  i.e.,  the  individual  who 
will  be  assigned  to  coordinate  the 
development  and  conduct  of  the  project 

— The  overall  scope  of  the  proposed  project, 
including  a  brief  description  of  the  likely 
goals  and  objectives 

Letters  of  intent  should  be  directed  to: 
Director,  Office  of  Evaluation, 
Extramural  Policy,  and  Review,  Center 
for  Mental  Health  Services,  5600  Fishers 
Lane,  Room  18C-07,  Rockville, 
Maryland  20857,  ATTN:  RFA/Letter  of 
Intent,  FAX:  (301)  443-7912. 

Coordination  With  Other  Federal/ 
Non-Federal  Programs:  Applicants 
seeking  support  under  this 
announcement  are  encouraged  to 
coordinate  with  other  programs. 
Program  coordination  helps  to  better 
serve  the  multiple  needs  of  the  patient/ 
client  population  and  to  maximize  the 
impact  of  available  resources,  and  to 
eliminate  duplication  of  services. 
Applicants  should  identify  the 
coordinating  organizations  by  name  and 
address  and  describe  the  process  used 
(to  be  used)  for  coordinating  efforts. 
Letters  of  coordination  should  be 
included  in  the  application  appendices. 
Examples  of  Federal  programs  with 
which  applicants  may  find  coordination 
productive  are  included  in  the  complete 
application  kit. 

Single  State  Agency  Coordination: 
Coordination  with  the  Single  State 
Agency  (SSA)  for  mental  health  is 
encouraged  to  ensure  communication, 
reduce  duplicatipn,  and  facilitate 
continuity.  The  appfication  must 
include  a  copy  of  a  letter  sent  to  the 
SSA  briefly  describing  the  grant 
application.  A  list  of  SSAs  can  be  found 
in  the  grant  appfication  kit.  If  the  target 
population  falls  within  the  jurisdiction 
of  more  than  one  State,  all 
representative  SSAs  should  be  involved. 

Public  Health  System  Reporting 
Requirements:  This  program  is  not 
subject  to  the  Public  Health  System 
Reporting  Requirements. 

Intergovernmental  Review  (E.O. 
12372):  This  program  is  not  subject  to 
the  intergovernmental  review 
requirements  of  Executive  Order  12372, 
as  implemented  through  HHS 
regulations  a  45  CFR  part  100. 

Application  Procedures:  All 
applicants  must  use  application  form 
PHS  5161-1  (Rev.  7/92).  which  contains 
Standard  Form  424  (face  page).  The 
following  information  should  be  typed 
in  Item  Number  10  on  the  face  page  of 
the  application  form: 


RFA  USM-94-04:  CMHS  HIV/AIDS  EdacaUon 
Program 

Grant  kits  (including  form  PHS  5161- 
1  with  Standard  Form  424.  complete 
application  procedures,  and 
accompanying  guidance  material  for  the 
narrative  approved  under  OMB  No. 
0937-0189)  may  be  obtained  from: 
Global  Exchange,  Inc.,  7910  \V09dmont 
Avenue,  Suite  400,  Bethesda,  MD 
20814-3015, (301)  656-3100. 

Applicants  must  submit:  (1)  An 
original  copy  signed  by  the  authorized 
official  of  the  applicant  organization, 
with  the  appropriate  appendices;  and 
(2)  two  additional,  legible  copies  of  the 
application  and  all  appendices  to  the 
following  address: 

Center  for  Menta!  Health  Services  Programs, 
Division  of  Research  Grants,  NIH 
Westwood  Building,  Room  240,  5333 
Westbard  Avenue,  Bethesda,  Maryland 
20892* 

*If  an  overnight  carrier  or  express  mail  is 
used,  the  Zip  Code  is  20816. 

Only  one  application  seeking  Public 
Health  Service  (PHS)  support  for  the 
same  programmatic  service  activities 
with  the  same  population  may  be 
submitted  to  SAMHSA  and  that  same 
application  may  be  submitted  in 
response  to  only  one  SAMHSA  Program 
Announcement  or  RFA. 

Review  Process:  Applications 
submitted  in  response  to  this  RFA  will 
be  reviewed  for  technical  merit  in 
accordance  with  established  PHS/ 
SAMHSA  peer  review  procedures  for 
grants. 

Applications  that  are  accepted  for 
review  will  be  a.ssigned  to  an  Initial 
Review  Group  (IRG)  composed 
primarily  of  non-Federal  experts. 
Notification  of  the  IRG's 
recommendation  will  be  sent  to  the 
applicant  upon  completion  of  the  initial 
review.  In  addition,  the  IRG 
recommendations  on  technical  merit  of 
applications  will  undergo  a  second  level 
of  review  by  the  appropriate  advisory 
council  whose  review  may  be  based  on 
policy  considerations  as  well  as 
technical  merit.  Applications  may  be 
considered  for  funding  only  if  the 
advisor}'  council  concurs  with  the  IRG's 
recommendation  for  approval. 

Review  Criteria:  The  points  noted  in 
the  parentheses  for  each  criterion 
indicate  the  maximum  number  of  points 
the  reviewers  may  assign  to  that 
criterion.  These  points  will  be  used  to 
calculate  a  raw  score  for  each 
application.  The  raw  score  will  be 
converted  to  the  official  priority  score. 

Significance  of  the  Project  (30) 

•  Appropriateness  of  the  proposed 
project  to  the  goals  of  the 
announcement. 
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•  Degree  of  creativity  of  the  training 
program. 

•  Consistency  of  the  proposed  project 
relative  tc  <r.e  state  of  the  art  with 
respect  to  knowledge  of  biologic, 
neuropsychiatric.  and  psychosocial 
aspects  of  HTV/AIDS. 

Adequacy  and  Appropriateness  of 
Project  Plans  (30) 

•  In  terms  of  the  appHcant's  stated 
goals  and  objectives. 

•  In  terms  of  the  proposed  trainers 
and  trainees,  especially  from  special 
populations  (i.e.,  appropriate  inclusion 
of  gay  and  bisexual  men,  women  and 
minorities),  and  resources. 

•  In  terms  of  the  project  management 
plan. 

•  In  terms  of  the  implementation 
plan. 

•  In  terms  of  collaborations  with 
relevant  community  agencies. 

Adequacy  and  Appropriateness  of 
Evaluation  Plans  (20) 

•  In  teniis  of  the  apphcant's  stated 
goals  and  objectives. 

•  In  terms  of  the  proposed  staffing 
and  resources.- 

•  In  terms  of  the  project  management 
plan. 

•  In  terms  of  the  implementation 
plan. 

•  In  terms  of  procedures  to  identify, 
recruit,  and  retain  trainers  and  trainees. 

Appropriateness  of  Staffing,  Project 
Organization,  and  Resources  (20) 

•  Qualifications  and  experience  of  the 
project  director  and  other  Itey 
personnel. 

•  Adequacy  of  available  resources 
(e.g.,  facilities,  equipxTient). 

•  Feasibility  of  the  project. 

•  Capabihty  and  experience  of  the 
apphcant  organization  with  similar 
projects. 

•  Adequacy  of  support  for  the  project 
from  other  relevant  organizations. 

•  Appropriateness  of  proposed 
budget  for  each  of  the  requested  years 
(the  committee  may  recommend  either 
increases  or  decreases  in  the  budget 
based  on  their  review  of  the  application 
or  on  the  adequacy  of  the  budget 
justification). 

Award  Criteria:  Apphcations 
recommended  for  approval  by  the  Initial 
Review  Croup  (IRC)  and  the  appropriate 
advisory-  council  will  be  considered  for 
funding  on  the  basis  of  their  overall 
technical  merit  as  determined  through 
the  review  process.  Other  award  criteria 
will  include; 

•  programmatic  balance. 

•  geographic  distribution. 

•  availability  of  funds. 


Contacts  for  Additional  Information 

Questions  concerning  program  issues 
may  be  directed  to:  Ms.  Elaine  Corrigan, 
Program  Management  Officer,  HIV/ AIDS 
Program,  Center  for  Mental  Health 
Services,  5600  Fishers  Lane,  room  llC- 
21,  Rockville.  MD  20857,  (301)  443- 
7817. 

Questions  regarding  grants 
management  issues  may  be  directed  to: 
Ms.  Carole  Edison,  Grants  Management 
Officer,  Center  for  Mental  Health 
Ser\'ices,  5600  Fishers  Lane,  room  15- 
87.  Rockville,  Maryland  20857,  (301) 
443-4456. 

Dated:  March  15,  1994. 
Richard  Kopanda, 

Acting  Executive  Officer.  SAWWS/1. 

|FR  Doc.  94-6864  Filed  3-23-94;  8:45  am] 
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RIN  0905-ZA22 

Sut>stance  Abuse  Prevention 
Demonstration  Grants  for  High  Risk 
Youth  Populations 

AGENCY:  Center  for  Substance  Abuse 
Prevention,  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA),  HHS. 
ACTION:  AvailabiUty  of  funds  and 
request  for  applications. 

summary:  The  Center  for  Substance 
Abuse  Prevention  (CSAP)  announces 
the  availability  of  support  for  projects 
that  demonstrate  and  evaluate 
comprehensive  strategies  to  prevent 
and/or  reduce  the  use  of  alcohol, 
tobacco,  and  other  drugs  (ATOD), 
including  inhalants  and  steroids,  among 
youth  at  high  risk  for  such  behaviors. 

Since  its  inception,  an  important 
component  of  CSAP's  mission  has  been 
to  direct  its  efforts  toward  youth  at  high 
risk  for  using  ATOD.  To  this  end,  CSAP 
has  funded  a  number  of  projects  to 
demonstrate  the  effectiveness  of  various 
preventive  interventions  to  reduce  the 
use  of  ATOD,  and  to  change  the 
behavior  and  attitudes  of  high  risk 
youth  about  ATOD.  In  this 
Announcement,  four  related  but  distinct 
efforts  (program  priority  areas)  are 
proposed: 

•  High  Risk  Youth  (Module  A) 

•  Female  Adolescents  (Module  B) 

•  Alcohol  and  Other  Drug-Related 
Violence  Among  High  Risk  Youth 
(Module  C) 

•  Rephcations  of  Model  Programs  for 
the  Prevention  of  Alcohol,  Tobacco,  and 
Other  Drug  (ATOD)  use  Among  High 
Risk  Youth  (Cooperative  Agreements) 
(Module  D) 

It  should  be  noted  that  support  for 
three  of  these  program  priority  areas 


(High  Risk  Youth,  Female  Adolescents, 
and  AOD-Related  Violence  Among  High 
Risk  Youth)  will  be  in  the  form  of 
prevention  demonstration  grants,  while 
the  fourth  (Replications)  will  provide 
support  for  cooperative  agreements. 
Compared  with  demonstration  grant 
programs,  cooperative  agreements 
involve  substantially  greater 
involvement  on  the  part  of  the  Federal 
funding  agency  in  the  conduct  of  the 
project. 

Any  single  project  for  which  support 
is  requested  under  this  aruiouncement 
may  be  addressed  to  only  one  of  the 
above  program  priority  areas. 
Applicants  seeking  support  for  more 
than  one  project,  whether  in  the  same 
priority  area  or  in  different  priority 
areas,  must  submit  a  separate  and 
different  application  for  each  project. 

Eligibility:  Applications  may  be 
submitted  by  public  organizations,  such 
as  units  of  State  or  local  governments  or 
eligible  agencies  of  the  Federal 
government,  and  by  private  nonprofit 
organizations  such  as  community-based 
organizations,  universities,  colleges,  and 
hospitals. 

In  accordance  with  section  517fb)(3) 
of  the  Public  Health  Serxice  Act, 
applications  from  community-based 
organizations  will  be  given  special 
consideration  by  CSAP  in  its  award 
decision-making  process. 

Target  Population:  High  Risk  Youth: 
Youth  who  experience  multiple  risk 
factors  are  considered  to  be  at  high  risk 
for  alcohol  and  other  drug  use.  Section 
517(g)  of  the  Public  Health  Service 
(PHS)  Act  identifies  the  following 
groups  of  youth  who  are  likely  to  be  at 
high  risk. 

Youth  under  the  age  of  21  who:  (a) 
Are  children  of  substance  abusers;     • 

(b)  Are  victims  of  physical,  sexual,  or 
psychological  abuse; 

(c)  Have  experienced  chronic  failure 
in  school; 

(d)  Have  dropped  out  of  school; 

(e)  Have  become  pregnant; 

(f)  Are  economically  disadvantaged; 

(g)  Have  committed  a  violent  or 
delinquent  act; 

(h)  Are  experiencing  mental  health 
problems; 

(i)  Have  attempted  suicide; 

(j)  Have  experienced  long-term     • 
physical  pain  due  to  injury. 

The  PHS  Act  (in  section  517(b)ri)) 
specifies  that  priority  be  given  to 
substance  abuse  prevention  projects 
directed  at  children  of  substance 
abusers,  latchkey  children,  children  at 
risk  of  abuse  or  neglect,  preschool 
children  ehgible  for  services  under  the 
Head  Start  Act.  children  at  risk  of 
dropping  out  of  school,  children  at  risk 
of  becoming  adolescent  parents,  and 
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children  who  do  not  attend  school  and 
who  are  at  risk  of  being  unemployed. 
CSAP  will  therefore  give  special 
consideration  in  its  award  decision- 
making process  to  projects  addressing 
these  populations  and  their  prevention 
needs. 

Conceptual  Framework:  Based  on 
research  and  knowledge  gleaned  from 
CSAP's  previous  demonstration 
projects,  CSAP  expects  applicants  to 
propose  a  comprehensive  prevention 
approach  tliat  is  conceptualized, 
implemented,  and  evaluated  in  a  logical 
manner.  To  ensure  comprehensiveness, 
CSAP  strongly  recommends  that 
applicants  use  a  risk/protective  factor 
approach,  an  approach  that  delineates 
factors  that  appear  to  be  correlated  with 
the  use  of  ATOD  among  children  and 
youth  (risk  factors)  and  that  appear  to 
protect  youth  from  ATOD  use 
(protective  factors).  These  risk  and 
protective  factors  can  be  organized 
according  to  six  major  life  areas  or 
"domains" — the  individual,  family, 
school,  peer  group,  neighborhood/ 
community,  and  society.  Each  domain 
represents  an  important  sphere  of 
influence  in  the  lives  of  children  and 
youth. 

To  ensure  that  the  demonstration  is 
based  in  a  logically  sound  framework, 
CSAP  strongly  recommends  that 
applicants  use  the  logic  model,  a  model 
that  articulates  the  links  between  the 
specific  risk  and  protective  factors  that 
have  been  identified  and  are  to  be 
addressed,  the  specific  project 
objectives,  the  proposed  intervention 
strategies,  and  the  anticipated  outcomes. 

CSAP  strongly  encourages  applicants 
to  use  the  risk/protective  factor 
approach  and  the  logic  model.  However, 
apphcants  may  propose  alternative 
frameworks  and  will  be  given  fair  and 
due  consideration,  so  long  as  the 
applicant  provides  a  clear  description  of 
any  alternative  frameworks,  the 
alternative  frameworks  are 
comprehensive  and  logical,  and  the 
applicant  offers  a  rationale  for  their 
selection  over  the  risk/protective  factor 
approach  and/or  the  logic  model. 

Guidehnes  for  using  the  risk/ 
protective  factor  approach  and  the  logic 
model  for  ATOD  prevention  programs 
targeting  high  risk  youth  populations 
are  included  as  part  of  the  complete 
application  kit. 

This  notice  consists  of  four  parts: 

Part  I  covers  information  on  the 
legislative  authority  and  applicable 
regulations  and  policies  of  the 
Substance  Abuse  Prevention 
Demonstration  Grants  for  High  Risk 
Youth  Populations  Program. 

Part  II  is  a  summary  of  the  appHcation 
receipt  date,  estimate  of  funds  available, 


anticipated  number  of  awards,  period  of 
support,  and  project  start  dates. 

Part  III  describes  the  four 
programmatic  priority  areas  (Modules 
A-D)  under  which  CSAP  is  inviting 
applications. 

Part  IV  provides  additional  guidance 
related  to  the  application  process  and 
requirements,  review  criteria,  award 
decision  criteria,  and  contacts  for 
additional  information. 

Part  I — Legislative  Authority  and  Other 
Applicable  Regulations  and  Policies 

Grants  awarded  under  this  Program 
Announcement  are  authorized  under 
section  517  of  the  Public  Health  Service 
Act,  (42  U.S.C.  290bb-23)  as  amended. 

The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  number  for  this 
program  is  93.144. 

Federal  regulations  at  title  45  CFR 
parts  74  and  92,  generic  requirements 
concerning  the  administration  of  grants, 
are  applicable  to  these  awards. 

Grants  must  be  administered  in 
accordance  with  the  PHS  Grants  Policy 
Statement  (Rev.  April  1.  1994). 

Interim  progress  reports,  a  final 
report,  and  Financial  Status  Reports 
(FSRs)  will  be  required  and  specified  to 
awardees  in  accord  with  PHS  Grants 
Policy  Requirements. 

Healthy  People  2000:  The  Public 
Health  Ser\'ice  (PHS)  is  committed  to 
achieving  the  health  promotion  and 
disease  prevention  objectives  of  Healthy 
People  2000,  a  PHS-led  national  activity 
for  setting  priority  areas.  This 
Announcement,  "Substance  Abuse 
Prevention  Demonstration  Grants  for 
High  Risk  Youth  Populations,"  is 
related  to  the  priority  areas  of  Alcohol, 
Tobacco,  and  Other  Dmgs  (ATOD),  HIV 
Infection,  and  Violent  and  Abusive 
Behaviors.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report:  Stock  No.  017-001-00474- 
0)  or  Summary  Report:  Stock  No.  017- 
001-00473-1)  through  the 
Superintendent  of  Doci/ments, 
Government  Printing  Office, 
Washington,  DC  20402-9325 
(Telephone  202-783-3238). 

Non-Use  of  Tobacco:  The  medical 
dangers  and  high  risk  of  addiction 
associated  with  first-hand  use  of  tobacco 
products  have  been  thoroughly 
documented  (for  example,  see  Boyle, 
1993).  Moreover,  data  presented  in 
leading  medical  journals  (for  example. 
New  England  )oumal  of  Medicine,  June 
10,  1993)  and  reported  widely  in  the 
press,  associate  environmental  exposure 
to  tobacco  smoke  (passive  smoking) 
with  increased  rates  of  cancer  and  other 
pulmonar}'  diseases  among  people  of  all 
ages  and  with  increased  rates  of  asthma 
among  children.  Further,  scientific 


evidence  supports  the  connection 
between  the  use  of  smokeless  tobacco 
products,  such  as  chewing  tobacco  and 
snuff,  and  cancer  of  the  mouth,  jaw  and 
throat. 

Critical  questions  now  facing  public 
health  experts  concern  the  most 
effective  methods  for  preventing  youth 
from  using  tobacco  products  in  the  first 
place  and  for  preventing  and/or     • 
reducing  infants'  and  children's 
exposure  to  smoke  in  both  public  and 
private  environments.  A  combined 
approach  involving  public  policy, 
media  awareness,  and  prevention 
education  strategies  appears  to  be  a 
promising  way  to  address  this  serious 
problem;  however,  careful  development, 
implementation,  and  evaluation  of 
specific  tobacco  use  prevention 
strategies  is  required  to  estabUsh  their 
efficacy. 

The  Center  for  Substance  Abuse 
Prevention  recognizes  that  its  target 
populations  are  vulnerable  to  a  variety 
of  preventable  health  and  social 
problems,  including  substance  abuse. 
Therefore,  CSAP  believes  that 
preventative  education  concerning  use 
of  tobacco  products  must  be  a  priority 
for  grantees.  Further,  CSAP  encourages 
all  grantees  to  provide  smoke-free 
programs  and  work  environments. 

Health  Care  Reform:  The  Public 
Health  Service  is  committed  to 
furthering  the  aims  of  Health  Care 
Reform.  By  preventing  and/or  reducing 
the  use  of  alcohol,  tobacco,  and  other 
drugs  among  youth,  prevention 
programs  can  enhance  the  overall  health 
status  of  participants.  As  a  consequence. 
ATOD  prevention  programs  can 
contribute  to  a  reduction  in  health  care 
costs  related  to  the  medical  illnesses, 
disorders,  and  conditions  associated 
with  ATOD. 

Secretarial  Themes  for  the  Fiscal  Year 
1995  Legislative  Program:  In  a  Special 
Message  For  All  Health  and  Human 
Service  (HHS)  Employees,  the  HHS 
Secretary  articulated  three  key  priorities 
to  support  a  Department-wide 
continuous  improvement  process.  These 
priorities  are:  fostering  independence 
through  empowering  the  people  served, 
preventing  future  problems,  and 
improving  services  to  customers 
through  modem  management 
approaches.  Each  of  the  four 
demonstration  programs  proposed  in 
this  Armouncement  supports  the 
Secretar>''s  priorities.  By  addressing 
alcohol,  tobacco,  and  other  drug  use  and 
related  health  and  social  problems 
among  high  risk  youth,  these  programs 
hold  substantial  promise  for  reducing 
future  public  health  problems  among 
the  target  population.  In  addition,  the 
programs  seek  to  empower 
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communities,  including  youth,  to 
identify  particular  ATOD  problems 
facing  their  communities  and  to  design 
interventions  to  address  them.  Further, 


these  proposed  programs  encourage 
applicants  to  consider  enhancements  to 
service  delivery  systems,  such  as 
increasing  access  and  coordination  of 

Part  II.— Summary  Table 


programs,  thereby  supporting  the 
Secretary's  emphasis  on  improving 
service  to  customers. 


Module 

Applic.  receipt  date 

Est.  funds 
avaflatjie 

Estimated 

number  of 

awards 

Period  of  support 

Estimated  award 
date 

A   , 

May  24,  1994  

S4.7m 
4.0  m 
2.0  m 

2.0  m 

1.0  m 

17 

15 

5 

8 
4 

Up  to  5  years  

Up  to  5  years  

Up  to  5  years  

SepL  1994. 

B                                        

Mav24  1994  

Sept.  1994. 

c 

May  24.  1994  „ 

Mav  24  1994 

Sept  1994. 
Sept  1994. 

D: 

(Pt  A) „..„ - 

(Pt  B) _..„ „ 

Up  to  5  years  

Subject  t''  the  availability  of  funds  in 
f  jture  fiscal  years,  CSAP  may  reissue 
tiis  announcement  and  publish  future 
receipt  dates  and  a  notice  of  availability 
of  funds  in  the  Federal  Register. 
Because  the  President's  1995  budget 
request  proposes  to  consolidate 
SAMHSA's  categorical  substance  abuse 
prevention  demonstrations,  certain 
aspects  of  this  program  could  change. 
Therefore,  applicants  are  strongly 
encouraged  to  verify  the  availability  and 
terms  of  funding  for  nev^  awards  for  this 
program. 

Consequences  of  Late  Submission: 
Applications  must  be  received  by  the 
above  receipt  date  to  be  accepted  for 
review.  An  application  received  after 
the  deadline  may  be  acceptable  if  it 
carries  a  legible  proof-of-mailing  date 
(assigned  by  the  carrier)  and  that  date  is 
not  later  than  one  week  prior  to  the 
deadline  da'-^.  However,  private  metered 
postmarks  <u  e  not  acceptable  as  proof  of 
timely  mailing. 

Part  ni — Program  Priority  Areas 

Module  A:  High  Risk  Youth 

Introduction:  CSAP  will  provide 
support  in  the  high  risk  youth  priority 
area  for  projects  that  will  demonstrate 
and  assess  the  effectiveness  of 
comprehensive  strategies  to  prevent 
and/ or  reduce  the  use  of  alcohol, 
tobacco  and  other  drugs  (ATOD), 
including  inhalants  and  steroids,  among 
youth  at  high  risk  fur  such  behaviors. 

This  program  priority  area  takes 
several  major  steps  forward  from 
CSAP's  earUer  High  Risk  Youth 
Demonstration  Grants  Program. 
Specifically;  All  programs  in  this 
priority  area  are  to  include  strategies  for 
the  prevention  and  reduction  of  tobacco 
and  alcohol  use  among  high  risk  youth 
in  addition  to  strategies  for  the 
prevention  of  use  of  any  other  drugs  that 
may  be  included  or  emphasized  in  the 
program. 


It  strongly  recommends  a  multiple 
risk  factor  approach  for  designing 
prevention  programs.  With  the 
understanding  that  substance  use  is  a 
function  of  multiple  factors  in  multiple 
risk  factor  domains  (viz.,  the  individual, 
the  family,  the  school,  the  peer  group, 
the  neighborhood/community,  and 
society),  a  multiple  risk  factor  approach 
is  considered  necessary  to  respond 
comprehensively  and  effectively  to  the 
problem  of  substance  use  among  youth. 

The  program  further  differs  from  its 
predecessor  in  that  applicants  are  asked 
to  involve  youth  and  others  in  the 
community  both  in  identifying  the 
relevant  risk  factors  for  ATOD  use  that 
are  to  be  addressed  and  in  selecting 
appropriate  interventions  to  address 
these  risk  factors. 

It  also  requires  all  programs  that  serve 
youth  12  years  of  age  and  over  to 
ascertain  the  effectiveness  of  their 
intervention  strategies  in  reducing  the 
incidence  and  prevalence  of  alcohol, 
tobacco,  and/or  other  drug  use. 
Programs  serving  youth  1 2  years  and 
over  are  required  to  obtain  incidence 
measures  in  addition  to  assessing  the 
effectiveness  of  the  intervention 
strategies  in  reducing  the  risk  factors  or 
enhancing  the  protective  factors  on 
which  the  project  is  focused.  This  will 
be  the  first  time  CSAP  will  be  receiving 
data  on  common  outcome  variables, 
specifically  on  the  incidence  and 
reduction  of  use  for  alcohol  and  tobacco 
and  other  drugs.  These  common 
outcomes  will  be  generated  by  programs 
using  culturally  tailored  strategies  and 
addressing  different  combinations  of 
risk  factors. 

It  also  tests  the  hypothesis  that  factors 
that  place  youth  at  risk  for  ATOD  use 
may  also  place  them  at  risk  for  engaging 
in  violent  acts. 

The  high  risk  youth  priority  area  also 
has  a  special  interest  in  effective 
strategies  that  are  designed  to  positively 
influence  youth  by  the  time  they  reach 
8th  grade.  Recent  studies  lead  us  to 


beUeve  that  it  is  important  to  intervene 
with  prevention  programs  prior  to  8th 
grade  because  the  inception  of 
substance  use  frequently  occurs  at  about 
this  age.  CSAP  also  has  a  special  interest 
in  youth  residing  in  public  housing. 

Program  Goals  and  Objectives:  C3ne  of 
CSAP's  most  fundamental  program 
goals  is  the  prevention  of  ATOD  use 
among  high  risk  youth.  This  implies  the 
elimination  of  the  problems  associated 
with  such  use,  such  as  engaging  in  acts 
that  interfere  with  the  achievement, 
maintenance,  and  restoration  of  optimal 
health  at  the  individual,  family,  and 
community  levels.  As  part  of  its  mission 
to  decrease  the  incidence  and  " 
prevalence  of  ATOD  use  and  resulting 
problems,  CSAP  is  dedicated  to 
identifying  and  disseminating  strategies 
that  prevent  or  delay  the  use  of 
alcoholic  beverages,  tobacco  products, 
and  other  drugs  among  children  and 
youth. 

To  fulfill  this  goal,  CSAP  has 
established  the  following  outcome 
objectives  to  demonstrate  the 
effectiveness  of  the  projects  supported 
under  this  Announcement: 

1.  To  decrease  the  incidence  of  ATOD 
use  among  high  risk  youth  by 

(a)  Identifying  and  reducing  factors  in 
the  individual,  the  family  and 
significant  others,  the  school,  the  peer 
group,  the  neighborhood/community, 
and  society  that  place  youth  at  high  risk 
for  ATOD  use; 

(b)  Enhancing  factors  in  the 
individual,  the  family  and  significant 
others,  the  school,  the  peer  group,  the 
neighborhood/community,  and  society 
that  may  strengthen  youth  resiliency 
and  protect  youth  from  using  alcohol, 
tobacco,  and  other  drugs. 

2.  To  delay  and  reduce  the 
consumption  of  alcohoUc  beverages, 
and  the  use  of  tobacco  products  and 
other  drugs  among  high  risk  youth. 

Recommended  Approach:  CSAP 
invites  applications  that  address,  at  a 
minimum,  the  following  questions: 
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1.  What  combination  of  strategies  is 
■most  effective  in  improving  family 
management  practices  and/or 
establishing  a  healthy  family 
environment  for  various  racial/ethnic/ 
gender  populations?  Which  risk  factors 
and  risk  factor  domains  must  be 
addressed? 

2.  What  combination  of  strategies  is 
most  effective  in  increasing  bonding/ 
commitment  to  school  for  populations 
differing  with  respect  to  age,  gender  and 
race/ethnicity?  Which  risk  factors  and 
risk  factor  domains  must  be  addressed? 

3.  Which  combination  of  strategies  is 
most  effective  (and  hence,  which  risk 
factors  and  risk  factor  domains  must  be 
addressed)  in  decreasing  the  influence 
and  association  of  drug-using  peer 
groups  on  members  of  the  target 
population  and/or  to  increase  the 
association  and  influence  of  non-drug- 
using  peer  groups  on  the  target 
population?  For  whom  are  they 
fffective? 

4.  What  combination  of  strategies  is 
most  effective  in  increasing  a  negative 
attitude  toward  alcohol,  tobacco,  and 
other  drug  use  by:  (a)  The  target 
population;  or  (b)  the  peer  group;  or  (c) 
the  family;  or  (d)  the  school;  or  (e)  the 
community?  Which  risk  factors  and  risk 
factor  domains  must  be  addressed? 

These  questions  are  in  addition  to  the 
ATOD-specific  questions  listed  in  the 
Outcome  Evaluation  section  of  part  IV. 

All  applications  are  to  address  the 
prevention  and  reduction  in  use  of 
alcoholic  beverages  and  tobacco 
products  and  other  drugs.  Also 
applicants  are  strongly  encouraged  to 
develop  policies  that  promote  nonuse  of 
tobacco  products  by  staff,  clients,  and 
visitors  at  project  sites. 

Contact  for  Additional  Information:  F. 
Tommie  Johnson,  Division  of 
Demonstrations  for  High  Risk  Youth 
Populations.  Center  for  Substance 
Abuse  Prevention,  Rockwall  II.  Room 
9B-03.  5600  Fishers  Lane,  Rockville, 
Md.  20857.  (301)  443-0353. 

Module  B:  Female  Adolescents  ^ 

Introduction:  Through  its  High  Risk 
Youth  initiative,  CSAP  has  sought  to 
develop  model  projects  that 
demonstrate  successful  techniques  to 
alter  the  behaviors  and  attitudes  toward, 
and  prevent  and/or  reduce  the  use  of 
alcohol,  tobacco  and  other  drugs 
(ATOD),  including  inhalants  and 
steroids,  among  youth  at  high  risk  for 
such  beha\ior. 

CSAP  recognizes  that  female 
adolescents  are  at  great  risk  for  ATOD 
use  and  other  related  negative 
outcomes,  and  present  a  unique 
challenge  to  individuals  and 
organizations  that  seek  to  provide 


outreach  and  prevention  services  to 
them.  Female  adolescents  (ages  10  to  21) 
may  use  ATOD  for  different  reasons 
than  males,  have  different  needs  and 
problems  associated  with  their  use  of 
ATOD,  and  require  different 
intervention  strategies  to  successfully 
prevent  and  decrease  their  ATOD  use. 

WTiile  we  know  that  gender 
differences  in  ATOD  use  exist,  we  know 
very  little  about  what  exactly  these 
differences  are. 

We  know  that  interventions  designed 
for  males — such  as  using 
confrontational  strategies — may  not  be 
effective  for  females.  We  do  not  know 
nearly  enough,  however,  about  how  to 
design  effective  interventions  for 
females. 

What  factors  place  female  adolescents 
at  risk  for  ATOD  abuse,  sexually- 
transmitted  diseases  (STDs)  including 
HIV/ AIDS,  early  pregnancy/childbirth 
and  single  parenting,  school  dropout 
and  dehnquency,  and  poverty  and  un/ 
under-employment?  What  strategies  can 
be  devised  that  will  address  these 
factors,  and  that  will  successfully  reach 
out  to  young  women  not  often  targeted 
by  traditional  school,  social  service  or 
medical  programs?  What  prevention 
strategies  will  result  in  changes  in 
attitudes  and  behaviors  of  young  women 
with  respect  to  their  ATOD  use  and 
related  problems,  and  how  can  we 
measure  such  outcomes? 

This  Announcement  will  support 
demonstration  programs  that  seek  to 
answer  questions  such  as  those  above, 
and  to  develop,  implement,  document, 
evaluate,  and  disseminate  information 
about  comprehensive  strategies  to 
address  and  respond  to  the  unique 
needs  of  female  adolescents. 

Program  Goals  and  Objectives:  The 
overriding  goal  of  this  program  priority 
area  is  to  demonstrate  strategies  that 
decrease  ATOD  use  among  female 
adolescents  and  promote,optimal  health 
at  the  individual,  family,  and 
commimity  levels.  More  specifically, 
the  goals  are: 

1 .  Primary  Prevention:  To  decrease 
(and  delay)  the  incidence  of  ATOD  use 
among  female  adolescents  by: 

(a)  Identifying  and  specifying 
methods  to  reduce  factors  in  the 
individual,  family  and/or  significant 
others,  school,  peer  group, 
neighborhood/community,  and  society/ 
media  that  increase  young  women's 
vulnerability  to  initiating  ATOD  use; 
and 

(b)  Enhancing  factors  in  the 
individual,  family  and/or  significant 
others,  school,  peer  group, 
neighborhood/community  and  sociot}/ 
media  that  strengthen  young  women's 


resiliency  and  protect  them  against 
using  alcohol,  tobacco,  and  other  drugs. 

2.  Secondary  Preivntion:  To  decrease 
the  prevalence  of  ATOD  use  among 
female  adolescents  by  providing 
appropriate  early  intervention  strategies 
to  female  adolescents  who  have  already 
initiated  ATOD  use  or  who  have 
engaged  in  other  problem  behaviors 
which  are  associated  with  ATOD  use, 
such  as  early  sexual  activity,  truancy,  or 
running  away  from  home. 

3.  To  decrease  the  incidence  and 
prevalence  of  r>egative  outcomes 
associated  with  ATCX)  use  among 
female  adolescents  by  addressing  risk 
factors  that  significantly  contribute  to 
these  outcomes,  especially  childhood 
sexual  and  physical  abuse.  Related 
negative  outcomes  include  early 
pregnancy  and  parenthood;  HIV 
transmission  and  AIDS,  and  other 
sexually-transmitted  diseases; 
adolescent  mental  disorders,  including 
eating  disorders,  depression,  and 
suicidal  behaviors;  school  dropout; 
involvement  in  prostitution, 
delinquency,  or  violent  behaviors  that 
may  lead  to  criminal  justice 
involvement;  and  homelessness. 

Target  Population:  Where 
appropriate,  applicants  are  encouraged 
to  target  the  following  populations  who, 
traditionally,  have  been  underserved:  (a) 
Female  adolescents,  ages  10-21,  not 
normally  targeted  by  traditional  school, 
social  sen'ice  or  medical  programs,  such 
as  young  women  who  have  dropped  out 
of  school  or  female  adolescents  in  the 
work  force. 

(b)  Female  adolescents  who  have  been 
involved  with  the  criminal/juvenile 
justice  system; 

(c)  Female  adolescents  v^ith  HTV/ 
AIDS  or  other  STDs.  or  those  at 
especially  high  risk  for  these  diseases; 

(d)  Female  adolescents  with 
disabilities; 

(e)  Female  adolescents  who  are 
lesbian  or  bisexual; 

(f)  Female  adolescents  who  have  a 
current  or  past  history  of  physical/ 
sexual  abuse  or  incest. 

The  applicant  must  clearly  document 
that  the  target  group  chosen  is  at  high 
risk  for  ATOD  use  by  specifying  the 
relevant  risk  factors. 

Although  apphcants  may  target 
female  adolescents  aged  10-21, 
provisions  must  be  made  in  the  data 
collection  plan  to  disaggregate  data  for 
participants  aged  12-21.  Collecting  data 
on  females  aged  12-21  will  allow  for 
comparisons  with  other  SAMHSA 
programs  targeting  females. 

In  identifying  female  adolescents  who 
are  "at  risk"  for  ATOD  use,  CSAP 
proposes  this  framework  for  considering 
risk  (Sec  Resnick,  1993): 
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Risk  factors  are:  (1)  Those 
environmental  forces  that  have  a 
negative  impact  on  the  individual  by 
producing  an  increased  vulnerability  to 
ATOD  use.  These  include  family 
dysfunction,  including  childhood 
physicah'sexual  abuse  and  incest;  high 
risk  neighborhoods/environments;  and 
poverty. 

(2)  Those  visible  indicators  of 
problems  in  individuals,  which 
represent  the  onset  of  potentially 
negative  behaviors  related  to  ATOD  use 
and  other  negative  outcomes.  These  may 
often  be  found  in  public  records,  and 
include  poor  school  performance  and 
involvement  with  child  protective 
ser\'ices,  such  as  out-of-home  placement 
in  the  foster  care  system. 

Risk  factors  for  the  use  of  alcohol, 
tobacco,  and  other  drugs  may  be  found 
in  six  domains:  The  individual,  the 
family,  the  school,  peer  groups,  the 
neighborhood/community,  and  society. 

Primary  prevention  efforts  for  ATOD 
use  should  identify  female  adolescents 
who  are  affected  by  multiple  risk  factors 
(environmental  forces  and  visible 
indicators).  Secondary  prevention 
efforts  should  target  female  adolescents 
who  may  have  already  initiated  ATOD 
use  or  have  engaged  in  other  problem 
behaviors  such  as  early  sexual  activity, 
truancy,  or  running  away  from  home. 

Recommended  Approach:  CSAP 
encourages  applicants  to  develop 
comprehensive  programs  that  will 
address  one  or  more  of  the  following 
questions: 

1.  What  combination  of  strategies  is 
most  effective  in  improving  the  self- 
image,  including  body  image,  and  the 
generalized  self-esteem  and  self-efficacy 
of  female  adolescents? 

2.  What  combination  of  strategies  is 
most  effective  in  developing  the 
competencies  or  hfe  skills  of  female 
adolescents  in  such  areas  as  intra/ 
interpersonal  communications  and 
problem-solving? 

3.  Which  combination  of  strategies  is 
most  effective  in  improving  the  family 
functioning  and  strengthening  the 
families  of  female  adolescents,  and 
increasing  adolescents'  levels  of 
parenting  skills  so  that  they  will  be 
prepared  to  parent  effectively  and 
appropriately  when  they  have  children? 

4.  What  combination  of  strategies  is 
most  effective  in  combatting  the  long- 
lasting  effects  of  sexual  abuse/assault? 

5.  \Vhat  combination  of  strategies  is 
most  effective  in  promoting  healthy  life 
styles  and  life  skills  (e.g.,  negotiation, 
conflict-handling,  self-assertion)  among 
female  adolescents? 

These  questions  are  in  addition  to  the 
ATOD-specific  questions  listed  in  the 
Outcome  Evaluation  section  of  Part  IV. 


Applicants  are  asked  to  involve 
representatives  of  youth  and  others  in 
the  community  to:  (1)  Identify  the  risk 
factors  for  ATOD  use  that  are  to  be 
addressed  in  the  project  and  (2)  select 
the  appropriate  interventions. 

Successful  interventions  should  also 
impact  not  only  on  ATOD  use,  but  on 
other  negative  outcomes  associated  with 
ATOD  use.  Related  negative  outcomes 
include  adolescent  pregnancy  and 
parenting; 

HIV/ AIDS  and  other  sexually- 
transmitted  diseases;  adolescent  mental 
disorders,  including  eating  disorders 
and  depression;  suicide;  violent  acts 
and  criminal  justice  involvement;  and 
homelessness.  CSAP  is  especially 
interested  in  programs  which  will 
address  physical/sexual  abuse,  teen 
pregnancy,  and  HIV/AIDS  and  STDs,  in 
addition  to  ATOD  use. 

Contact  for  Additional  Information: 
Ulonda  B.  Shamwell,  M.S.W.,  Division 
of  Demonstrations  for  High  Risk 
Populations,  Center  for  Substance 
Abuse  Prevention,  Rockwall  II,  room 
9B-03,  5600  Fishers  Lane,  Rockville, 
MD  20857,  (301)  443-4564. 

Module  C:  Alcohol  and  Other  Drug- 
Related  Violence  Among  High  Risk 
Youth 

Introduction  and  Background:  CSAP 
announces  the  availability  of  funds  to 
support  projects  that  demonstrate  and 
evaluate  comprehensive  strategies  to 
prevent  alcohol  and  other  drug-related 
(AOD-related)  violence  among  or 
affecting  youth  aged  6  to  14.  Under  this 
program  priority  area,  applicants  should 
propose  prevention  demonstrations 
directed  to  youth  who  are  at  high  risk 
for  becoming  witnesses,  victims,  or 
perpetrators  of  violent  acts  associated 
with  the  use  of  alcohol  and  other  drugs 
(AOD). 

For  the  purpose  of  this 
Announcement,  CSAP  defines  violence 
as  a  public  health,  social,  and  economic 
issue  that  affects  people  of  all  races, 
ethnicities,  and  socioeconomic  classes 
with  enormous  consequences  to  all 
Americans.  CSAP  recognizes  that 
substance  abuse  is  both  correlated  with 
and  causes  violence  and  that,  in  turn, 
violence  give  rise  to  substance  abuse. 
Thus,  substance  abuse  and  violence  are 
inextricably  intertwined.  Violence  may 
be  understood  as  any  act  that  causes 
psychological,  emotional,  or  physical 
harm  to  individuals  and/or 
communities,  or  that  causes  damage  to 
property.  In  this  context,  violence  arises 
from  substance  use  and  abuse,  the  trade 
in  illicit  substances,  racism,  misogyny, 
homophobia,  among  oth6r  factors,  and 
results  in  homicide;  assaults,  including 
rape  and  sexual  assault;  spouse  abuse 


and  battering;  child  physical  and  sexual 
abuse;  child  neglect;  suicide;  and 
vandalism  and  other  forms  of  property 
destruction.  This  broad  CSAP  definition 
of  violence  illustrates  the  fact  that 
violence  affects  its  victims,  witnesses, 
and  perpetrators. 

CSAP  recognizes  that  violence  is 
linked  to  a  host  of  social  and  health 
problems  that  plague  many 
commimities;  however,  tiie  Center  is 
particularly  concerned  with  the 
relationship  of  violence  to  the  use  and 
abuse  of  alcohol  and  othor  drugs. 

The  Center  seeks  to  identif\'  those 
strategies  that  will  be  effective  in 
preventing  and/or  reducing  AOD-related 
violence  among  or  affecting  youth,  ages 
6  to  11  and  12  to  14.  CSAP  wishes  to 
fund  prevention  programs  that  include 
strategies  targeting  risk/protective 
factors  in  the  individual,  family,  school, 
peer  group,  neighborhood/community, 
and  society. 

Because  AOD-related  violence  is  a 
highly  complex  problem,  effective 
prevention  of  it  requires  a 
comprehensive,  community-based 
approach.  Community-based  initiatives 
offer  advantages  over  more  individually- 
focused  strategies  by  encouraging  the 
various  segments  of  the  community  to 
accept  an  active  role  in  AOD 
prevention.  Further,  the  community- 
based  approach  emphasizes  that  a  wide 
range  of  environmental  factors  influence 
youth  who  become  involved  with  AOD- 
related  violence.  Therefore,  efforts 
predicated  on  this  approach  avoid  the 
error  of  developing  programs  hAsed  on 
a  conceptual  framework  that  blames  the 
victim. 

This  demonstration  grant  program 
differs  from  its  predecessor,  the  High 
Risk  Youth  Demonstration  Grant 
Program,  in  two  significant  ways:  (1)  It. 
encourages  applicants  to  examine  risk 
factors  that  are  common  to  both  AOD 
use/abuse  and  AOD-related  violence, 
and  (2)  it  asks  appHcants  to  involve  all 
appropriate  segments  of  the  comm.unily 
4n  the  prevention  effort  targeted  to  high 
risk  youth.  Applicants  are  expected 
already  to  have  established  a 
community  coalition  capable  of 
addressing  risk  factors  in  multiple 
domains.  Members  of  the  community, 
including  youth,  should  be  involved  in 
identifying  relevant  risk/protective 
factors  and  in  designing  interventions  to 
address  them. 

Program  Goals  and  Objectives:  The 
overall  goal  of  this  program  priority  aroa 
is  to  demonstrate  strategies  that  will:  (1) 
prevent  or  reduce  those  factors  that 
place  youth  aged  6-14  at  risk  for  AOD- 
related  violence,  and  (2)  reduce  the 
incidence  and  prevalence  of  AOD- 
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related  violent  acts  and  of  AOD  use 
among  the  target  population. 

To  achieve  these  goals,  CSAP 
encourages  appUcants  to  design  projects 
that  will  positively  influence  the  target 
population  by: 

1.  Increasing  children's  and  youth's 
communication  and  other  social  and  fife 
skills,  including  conflict-handUng  skills. 

2.  Promoting  youth  bonding/ 
commitment  to  school,  church,  and/or 
community. 

3.  Improving  communication  and 
other  necessary  skills  among 
participants'  parents  to  reduce  the  level 
of  family  conflict  and  domestic 
violence. 

4.  Increasing  school  policies, 
procedures,  and  staff  attitudes  that 
promote  school  bonding/commitment. 

5.  Linking  children  and  youth  with 
positive  community  role  models. 

6.  Organizing  media  awareness  and 
media  advocacy  initiatives  to  address 
inappropriate  portrayal  of  AOD  and 
violence. 

Target  Population:  In  keeping  with 
CSAP's  emphasis  on  primary  prevention 
and  early  inten^ention,  the  target 
population  for  this  program  is  youth. 
Children  experience  de\'elopmental 
challenges  requiring  them  to  master  age- 
specific  tasks;  their  particular  needs  and 
the  approaches  appropriate  to  meet 
those  needs  vary  significantly  from  age 
to  age.  This  program,  therefore,  divides 
the  target  population  into  two  sub- 
populations:  children  and  youth  aged  6 
to  11,  and  youth  aged  12  to  14. 

Within  both  sub-populations,  youth 
may  experience  factors  or  conditions 
that  increase  their  vulnerability  to  AOD 
use  and  to  being  witnesses,  victims,  or 
perpetrators  of  AOD-related  violence. 
These  risk  factors  can  be  organized 
according  to  six  domains:  The 
individual,  family/significant  others, 
school,  peer  group,  neighborhood/ 
community,  and  society.  Youth  who 
experience  risk  factors  in  multiple 
domains  are  considered  to  be  at  "high 
risk." 

Recommended  Approach:  CSAP 
invites  applications  tJiat  will  permit 
CSAP  to  answer  questions  such  as,  but 
not  limited  to,  those  identified  here: 

1.  What  combination  of  strategies  is 
effective  in  developing  communication, 
social,  and  life  skills  among  youth  at 
risk  for  becoming  witnesses,  victims, 
and/or  perpetrators  of  AOE>- related 
violence? 

2.  Which  combination  of  strategies  is 
effective  in  improving  family 
functioning  to  reduce  levels  of  family 
violence  and  AOD  use? 

3.  What  combination  of  strategies  is 
effective  in  promoting  and  sustaining 
the  involvement  of  youth  at  risk  for 


AOD-related  violence  in  pogitive,  pro- 
social  activities? 

4.  What  strategies  are  effective  in 
promoting  a  community-based  approach 
to  identifying  and  addressing  the  AOD- 
related  problems  in  the  target 
population? 

5.  Which  strategies  are  suitable  and 
effective  in  AOD-related  violence 
prevention  with  sub-sets  of  youth  (for 
example,  by  age,  gender,  race/ethnicity/ 
cuhure)  as  well  as  with  their  families, 
schools,  peers,  and  communities? 

6.  What  strategies  are  effective  in 
changing  the  behavioral  norms  that 
support  violence  in  communities 
experiencing  high  rates  of  AOD  use? 

These  questions  are  in  addition  to  the 
ATOD-specific  questions  Usted  in  the 
Outcome  Evaluation  section  of  part  IV. 

CSAP  strongly  recommends  that 
apphcants  propose  to  implement 
comprehensive,  community-based 
prevention  strategies  that  address 
multiple  risk  and/or  protective  factors 
in  three  or  more  domains.  Apphcants 
may  choose  to  target  one  or  both  of  the 
designated  sub-populations  of  high  risk 
youth;  that  is,  apphcants  may  propose 
programs  for  6  to  11  year  olds  and/ or  12 
to  14  year  olds. 

Applicants  should  design 
interventions  to  influence  not  only 
alcohol  and  other  drug  use  and  AOI> 
related  violence,  but  also  such 
associated  conditions  and  outcomes  as 
lack  of  neighborhood  structure,  lack  of 
positive  role-models,  school  drop-out, 
and  vandahsra. 

Programs  are  asked  to  address  risk 
factors  outside  the  individual  that  can 
precipitate,  precede,  or  co-exist  with 
AOD  use  and  AOD-related  violence. 
Applicants  are  particularly  encouraged 
to  design  prevention  projects  that 
involve  significant  persons  in  the 
youthful  participant's  family  and  social 
network,  especially  siblings. 

At  the  same  time  that  programs 
should  be  comprehensiva,  they  should 
also  take  into  account  the  particular 
needs  of  individual  program 
participants.  Strategies  should  be 
developmentally  appropriate. 

Strategies  must  also  be  tailored  to 
meet  the  cultural,  linguistic,  gender,  and 
ethnic  characteristics  of  program 
participants. 

In  order  to  ensure  a  community-based 
approach,  applicants  are  requested  to 
demonstrate  that  they  have  in  existence 
a  coaUtion  consisting  of  community 
members  who  are  willing  and  able  to 
address  relevant  risk/protective  factors. 
Representatives  of  the  community, 
including  youth,  should  be  involved  in 
identifying  the  relevant  risk/protective 
factors  and  in  developing  the  strategies 
to  address  them. 


Applicants  are  encouraged  to  consider 
implementing  improvements  in  the  way 
services  are  dehvered  in  their 
community  to  ensiu-e  that  the  local 
serv  ice  delivery  system  can  support  the 
multifaceted,  community-based 
prevention  approach  recommended  for 
AOD  and  AOD-related  violence 
prevention.  For  example,  applicant^ 
should  consider  the  need  and 
appropriateness  of  linking  and 
coordinating  services  through  formal  or 
informal  agency  and  organizational 
agreements. 

CSAP  recommends  that  vigorous 
recruitment  and  innovative  strategies  for 
retaining  participants  be  an  integral  part 
of  the  proposed  project.  Applicants  are 
requested  to  discuss  how  they  will 
accomplish  this  in  their  applications. 

Youth  at  high  risk  for  AOD  use  may 
also  be  at  risk  for  HIV/ AIDS.  As 
appropriate  and  feasible,  applicants  are 
urged  to  consider  this  ancillary  problem 
of  substance  use  in  designing  their 
interventions. 

Award  Criterion:  Consistent  with 
HHS  policy,  in  addition  to  the  award 
criteria  Usted  in  part  IV  of  this  Federal 
Register  Notice,  CSAP  will  give 
consideration  to  applications  from 
Historically  Black  Colleges  and 
Universities  in  making  funding 
decisions  under  this  priority  area. 

Contact  for  Additional  Information: 
Rose  C.  Kittrell,  M.S.W.,  Division  of 
Demonstrations  for  High  Risk 
Populations,  Center  for  Substance 
Abuse  Prevention,  Rockwall  II,  room 
9B-03,  5600  Fishers  Lane,  Rockville, 
MD  20857.  (301)  443-0353. 

Module  D:  Replications  of  Model 
Programs  for  the  Prevention  of  Alcohol. 
Tobacco,  and  Other  Drug  Use  Among 
High  Risk  Youth  (Cooperative 
Agreements) 

Introduction:  CSAP  announces  the 
availability  of  Cooperative  Agreement 
Awards  to  support  projects  that 
demonstrate  and  evaluate  strategies  to 
replicate  one  of  twelve  identified 
models  of  High  Risk  Youth  Substance 
Abuse  Prevention.  Utihzing  Cooperative 
Agreement  Awards  to  support 
replication  projects  will  ensure 
coordination  of  a  national  effort  to 
increase  knowledge  about  the 
mechanics  of  demonstration  project 
replication.  Through  extensive  technical 
assistance  and  consultation,  this 
mechanism  will  facilitate  efforts  to 
standardize  and  integrate  information 
forwarded  to,  and  derived  from  ongoing 
program  efforts. 

Definition  of  Replication:  All  projects 
identified  in  this  Announcement  as 
ready  for  replication  (referred  to  as 
"replicant"  projects)  are  CSAP  funded 


13988 


Federal  Register  /  Vol.  59.  No.  57  /  Thursday.  March  24,  1994  /  Notices 


High  Risk  Youth  projects  that  have 
demonstrated  promising  strategies  in 
altering  the  behaviors  and  attitudes 
toward  and  preventing  and/or  reducing 
the  use  of  alcohol  and  other  drugs 
(.■\OD)  among  youth  at  high  risk  for  such 
behaviors.  The  identified  replicant 
projects  are  a  representative  sample  of 
the  most  promising  projects  that  were 
chosen  based  on  specific  criteria. 
Criteria  for  choosing  these  projects  is 
described  in  this  module  under 
"Recommended  Approach." 

This  replication  effort  is  a  pilot 
project  to  determine  whether,  and  to 
what  extent,  the  identified  promising 
models  may  be: 

Part  A.  Replicated  by  entities  other  than 
the  original  developwrs  of  the  demonstration; 
or 

Part  B.  Replicated  by  the  original 
developers  of  the  demonstration. 

Although  CSAP  has  stressed  the 
importance  of  demonstrating  project 
replicability,  until  now  it  has  not 
provided  funding  specifically  for  a 
replication  initiative.  This  replication  is 
a  pilot  project  and,  as  such,  is  limited 
by  the  scope  and  range  of  identified 
projects.  Subfect  to  the  results  of  this 
effort,  CSAP  expects  that  future 
replication  initiatives  may  be  more 
inclusive  with  respect  to  expanding  the 
ideiiiified  repficant  population  as  well 
as  with  other  aspecli,  sach  as 
introducing  a  wider  range  of  variables 
that  may  be  incorporated  into  the 
replication. 

CSAP  recognizes  the  difficulty 
inherent  in  reproducing  an  existing 
project  regardless  of  who  developed  it 
and  would  prefer  to  define  replication 
in  a  broad  enough  sense  to  give 
applicants  some  flexibility  in  their 
approach  to  this  effort.  For  purposes  of 
this  announcement,  replicability  may  be 
defined  as  reproducing  original  projects 
as  closely  as  possible  in  all  aspects,  or 
as  reproducing  an  identified  project  and 
adapting  it  in  some  respects  to  meet 
particular  needs  of  an  applicant.  For 
example,  the  applicant  might  wish  to 
determine  if  an  urban-developed  project 
could,  with  appropriate  alterations  in 
interventions,  be  successfully 
reproduced  in  a  suburban  or  rural  area. 
In  making  the  choice  to  alter  a  project 
for  replication  purposes,  the  applicant 
should  carefully  examine  the 
circumstances,  resources,  evaluation, 
etc.,  of  the  chosen  project,  and  be  able 
to  present  a  logical  case  for  linking  the 
final  choice  of  the  project  being 
replicated  to  expected  outcomes. 

Therefore,  at  this  time.  CSAP  is  not 
inviting  applications  that  propose  to 
change  the  cultural  group  or  age  group 
of  the  target  population,  although  such 


an  adaptation  might  provide  some 
interesting  outcomes.  Because  of  its 
nature  as  a  pilot  project  and  because  of 
the  limited  number  of  applications  to  be 
funded,  introducing  too  many  variables 
into  this  current  effort  would  be 
counter-productive.  The  instruction 
regarding  cultural  groups  is  not  relevant 
to  all  the  identified  replicant  projects,  as 
some  of  them  are  multicultural. 

CSAP  will  accept  applications  which 
propose  to  reproduce  the  identified 
projects  in  their  entirety,  unless  advised 
by  the  replicant  project  that  replicating 
all  components  would  not  be 
practicable  within  the  context  of  the 
replication. 

CSAP  legislation  did  not  require  the 
original  replicant  projects  to  address 
tobacco  use  prevention.  However. 
repUcations  will  be  expected  to  address 
tobacco  use  prevention  if  the  replicant 
project  addressed  this  issue. 

This  initiative  should  increase  CSAP's 
knowledge  of  the  mechanics  of 
demonstration  project  replication — its 
costs,  pitfalls  and  probability  of 
success — as  well  as  increase  knowledge 
in  the  general  area  of  preventing  ATOD 
use  and  abuse  by  high  risk  youth.  CSAP 
invites  applications  that  will  provide 
information  regarding: 

1.  Whether  interventions  and 
techniques  that  have  been  promising  in 
modifying  ATOD  use  under  a  given  set 
of  circumstances  can  be  as  or  more 
promising  with  a  change  in 
circumstances,  e.g.,  a  different 
administering  agency,  a  different 
geographical/demographic  area, 
different  personnel,  etc. 

2.  How  minor  alterations  in  program 
objectives  or  implementation  will  affect 
replicability  and  outcomes. 

3.  How  the  general  replication  process 
may  be  effected  and  evaluated  both  from 
CSAP's  standpoint  and  the  standpoint 
of  the  organizations  implementing  the 
replications.  This  Announcement 
requires,  in  addition  to  the  outcome 
evaluation,  a  process  evaluation  that 
includes  an  evaluation  of  the  overall 
replication  process  as  well  as  other 
areas  generally  addressed  in  a  process 
evaluation. 

Program  Goals  and  Objectives: 
CSAP's  overriding  program  goal  is  the 
ehmination  of  ATOD  use  among  high 
risk  youth  and  of  the  problems 
associated  with  such  use  that  interfere 
with  the  achievement,  maintenance,  and 
restoration  of  optimal  health  at  the 
individual,  family,  and  community 
levels.  As  part  of  its  mission  to  decrease 
the  incidence  and  prevalence  of  ATOD 
use  and  the  resulting  problems,  CSAP  is 
dedicated  to  identifying  and 
disseminating  strategies  that  prevent  or 
delay  the  use  of  alcoholic  beverages. 


tobacco  products,  and  other  drugs 
among  youth.  The  identification  of 
effective  replication  models  will  add  to 
this  knowledge.  If  CSAP  can 
demonstrate  that  promising 
interventions  and  strategies  can  be 
replicated  in  diverse  areas  and, 
ultimately,  among  diverse  populations, 
and  if  CSAP  can  determine  the 
effectiveness  of  these  promising 
approaches,  the  field  of  ATOD 
prevention  will  have  been  advanced  and 
youth  will  be  better  served. 

Recommended  Approach:  CSAP 
subjected  all  of  its  High  Risk  Youth 
grantees"  projects  to  a  multi-level 
screening  process,  the  cnteria  for  which 
included  comprehensiveness, 
theoretical  foundation,  empowerment  of 
served  populations,  cultural 
appropriateness,  strength  of  evaluation 
design,  accessibility  to  the  target 
population,  coordination,  and  overall 
readiness  for  repfication.  The  selected 
projects  represent  a  spectrum  of 
completion  that  includes  projects  now 
in  their  fourth  year,  as  well  as  projects 
which  are  completed  and  no  longer 
receive  CSAP  funding.  Through  this 
process,  CSAP  has  identified  the 
replicable  projects  listed  in  the  matrix 
that  follows.  Abstracts  for  each  of  the 
identified  projects  have  been  included 
in  the  complete  application  kit. 

All  of  the  identified  grantees  have 
been  contacted  and  have  agreed  to  be 
included  in  the  replication  effort.  They 
have  developed  manuals  describing 
their  projects  and  containing 
information  regarding  their  specific 
aims,  target  population(s),  approach/ 
methods,  project  management  and 
implementation  plans,  project  staffing 
and  organization,  staff  skill  levels 
(including  job  descriptions),  financial 
resources  required,  participant 
protection  plans,  and  an  overview  of 
their  perceptions  of  what  the  necessary 
ingredients  are  to  effectively  replicate 
the  project.  High  Risk  Youth  Replicant 
manuals  are  available  to  potential 
applicants  through  the  National 
Clearinghouse  on  Alcohol  and  Drug 
Information  (NCADI),  1-800-729-6686. 
CSAP  suggests  that  organizations  who 
anticipate  applying  to  replicate  any  of 
the  12  following  projects  look  first  at  the 
abstract(s),  and  then  obtain  and  examine 
carefully  the  applicable  manual(s)  from 
NCADI.  If,  after  scrutinizing  the 
information  prepared  by  potential 
replicants,  applicants  desire  additional 
information,  they  may  call  the  project 
they  wish  to  replicate.  Replicant 
organizations  will  participate  in 
Technical  Assistance  Workshops 
sponsored  by  CSAP.  These  workshops 
are  planned  to  take  place  within  a  60- 
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day  period  following  publication  of  this 
announcement. 

Upon  award  of  a  Cooperative 
Agreement  to  replicate  a  project,  a 
grantee  may  obtain  further  technical 
assistance  and  training  from  the 
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replicant  agency.  Upon  request  of  the 
appUcant  (in  the  application  budget), 
provision  will  be  made  in  the  individual 
awards  for  projects  funded  to  reimburse 
the  replicant  agency  for  such  assistance. 
Negotiations  wall  be  conducted  directly 

Repucation  Candidates 


between  the  grantee  and  the  replicant 
agency.  It  is  strongly  recommended  that 
the  applicant  discuss  such  technical 
assistance  witl.  the  replicant  agency 
prior  to  writing  the  application  in  order 
to  provide  an  accurate  estimate  of  the 
required  cost. 


Grant  No. 


1246 
1295 
1397 
1756 
2205 
1800 
3073 
2403 
0230 
0618 
0767 
1405 


Grantee  agency 

Youtti  Hearth  Services  Inc 

Lancaster  Schools 

Colorado  State  University 

Schertz-Ciboia  School  District 

Red  Cliff  Band  

Progressive  Life  Center,  Inc 

SoutfTwest  Regional  LatJoratory  

Lac  du  Flambeau  Band 

Asian  Youth  Project 

Student  Assistance  Services 

Boys  and  Girls  Clubs 

Metro  Atlanta  Council  of  Alcohol  and  Doigs 


State 


WV 

PA 

CO 

TX 

Wl 

DC 

CA 

Wl 

CA 

NY 

NY 

GA 


Ethnicity 


Caucasian. 

Murtiple. 

Murtiple. 

Multiple. 

Native  American. 

African  American. 

Hispanic. 

Native  American. 

Asian. 

Murtiple. 

Multiple. 

African  American. 


CSAP  will  accept  applications  that 
attempt  to  replicate  an  identified  model 
with  as  much  fidelity  as  possible, 
regarding  comprehensiveness,  targeted 
domains,  setting,  target  population, 
demographics,  level  of  staff  expertise, 
etc.  Applicants  wishing  to  adapt  a 
project  to  specific  needs  in  their  area 
may  do  so,  but  should  provide  sufficient 
justification  for  proposed  changes. 

Applicants  are  expected  to  provide  a 
logical  rationale  for  choosing  a 
particular  project  for  replication,  that  is, 
hnking  this  choice  to  an  identified  need 
for  such  a  project  in  their  area  and 
proposed  outcomes  for  the  target 
population. 

It  is  important  that  applicants 
understand  that  they  are  proposing  not 
only  to  rephcate  an  existing  project,  but 
that  this  project  is,  as  well,  a  high  risk 
youth  project.  Consequently  they  must 
be  prepared  to  address:  a.  Outcomes  to 
assess  the  impact  of  the  interventions  to 
be  delivered  on  participating  youth, 

b.  The  process  of  implementing  and 
conducting  a  project  targeted  to  a  high 
risk  youth  population,  and 

c.  The  process  of  implementing  and 
conducting  the  project  as  a  replication. 

Questions  that  need  to  be  addressed 
that  pertain  to  High  Risk  Youth 
participant  outcomes  may  be  found  in 
Module  A,  under  Recommended 
Approach.  For  this  effort,  CSAP  invites 
applications  that  will,  additionally, 
address  the  following  replication- 
specific  questions: 

•  Does  the  fidelity  with  which 
projects  are  replicated  affect  participant 
outcomes  and  the  overall  success  of  the 
project  as  a  replication?  In  what 
respects? 


•  How  can  lessons  learned  from  the 
replicants'  implementation  process  be 
applied  to  improve  a  like  project? 

•  What  impact  did  the  availability  of 
ancillary  services  and  resources  have 
on:  (a)  The  success  of  the  replicant 
project;  and  (b)  how  closely  the 
applicant's  available  resources  must 
parallel  those  of  the  replicant  in  order 
to  conduct  a  successful  project? 

•  How  can  the  impact  of  such 
intangibles  as  combinations  of 
personnel  attributes  and  characteristics 
on  the  success  of  the  replicant  project  be 
measured;  and  how  can  this  information 
be  used  in  developing  a  replication? 

Evaluation:  AW  applications  must 
include  a  plan  for  dbcuTnenting  program 
implementation  and  performance, 
particularly  with  regard  to  the 
replication  process  (process  evaluation), 
and  for  measuring  results  (outcome 
evaluation),  as  outlined  in  part  IV  of  this 
notice.  It  is  important  to  /lote  that  the 
replication  requires  an  evaluation  that 
exceeds  the  usual  evaluation 
requirements.  The  evaluation  design 
should  provide  for  evaluating  outcomes 
with  respect  to  the  effect  of  the 
intervention  on  participants,  just  as  it 
would  in  any  other  High  Risk  Youth 
project.  The  process  evaluation, 
however,  requires  a  two-part  approach. 
On  one  level,  the  process  evaluation 
would  parallel  the  process  evaluation  in 
the  replicant  project.  On  an  additional 
level,  data  would  need  to  be  collected 
to  ascertain  how  the  project  worked  as 
a  repUcation.  All  applications,  in  their 
process  evaluation  design,  should  pay 
particular  attention  to  documenting 
implementation  as  it  relates  to  the 
replication  process. 


It  is  the  purpose  of  this  effort  to 
replicate  promising  interventions,  and 
assess  their  effectiveness.  Regardless  of 
the  evaluation  design  of  the  original 
replicant  project,  the  evaluation  plan  for 
this  application  should  be  rigorous  and 
should  be  designed  to  answer  the 
specific  questions  detailed  in  the  High 
Risk  Youth  priority  area  (Module  A. 
Recommended  Approach),  and  in  the 
Evaluation  section  of  part  IV  of  this 
notice. 

Special  Requirements 

Role  of  Federal  Staff  in  Cooperative 
Agreements:  The  Cooperative 
Agreement  mechanism  includes 
significant  post-award  Federal 
programmatic  participation  in  the 
conduct  of  the  project.  It  is  anticipated 
that  CSAP  staff  participation  in  this 
program  will  be  substantial.  Such 
involvement  may  include:  Provision  of 
extensive  technical  assistance; 
contribution  of  guidance  to  enhance  the 
potential  replication  of  results; 
provision  of  support  services  for 
training,  evaluation,  and  data  collection 
both  for  the  benefit  of  individual  grantee 
evaluations  and  with  respect  to  any 
national  evaluation  CSAP  may  conduct; 
arrangement  of  meetings  designed  to 
support  activities  of  the  individual 
cooperative  agreement  awardees; 
membership  on  policy  steering  or  other 
working  groups  established  to  facilitate 
accomplishment  of  the  project  goals; 
authorship  or  co-authorship  of 
publications  to  make  results  of  the 
project  available  to  other  prevention 
programs. 

Role  of  Awardee  in  Cooperative 
Agreements:  The  awardee  is  expected  to 
participate/cooperate  fully  with  CSAP 
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stafi  in  the  impIsmeiUatioa  and 
evaluatioa  of  die  project.  Activities 
include  coinpliaote  with  all  aspects  of 
the  tenna  and  conditions  foe  the 
cooperative  agreement,  cooperation 
with  guidance  pcovided  by  and  requests 
from  CSAP  staff,  and  response  to  all 
requests  for  client  inturviews  and 
admissions. 

Review  Criteria:  In  addition  to  the 
criteria  listed  in  Part  FV  of  this  Federal 
Register  I^otice.  the  criteria  listed  befow 
for  replications  will  be  inchided  in  the 
technical  merit  leview  of  appHcations 
for  replications. 

General 

•  Potenlial  a»  a  demonstration  project 
to  make  a.  significant  coatribulLon  to 
knowledge  regarding  replicabili'y  of 
existing  projects  as  effective  strategies 
for  substance  abuse  prevention  in  youth. 

Proposed  Approach  and  Activities 

•  Adequacy  of  oveiall  replication 
plan,  inelu(fing  understanding  of 
replicant's  project's  theoretrcal  basis 
and  eOTit«xt  for  execiitiorr.  a-s  well  as  its 
application  to  the  are»/popu!ation  being 
chosen,  plans  fbr  execution  of 
intervenhons,  etc. 

•  Evidence  indicating  that  the 
applies^:  has  thoroughly  researched  the 
chosen  replicant  project  and  is 
cogniz^it  of  what  replicating  that 
project  will  entaiJ,.  including  evaluation 
costs  and  the  kind,  amount,  and  cost  of 
technical  assistance  the  appUcant  may 
need  to  acquire  from  the  replicant 
project. 

Evaluation  Plan 

•  Qualifications  of  evaluator, 
particularly  as  they  relate  to  appropriate 
educational'  background  and  e^iperience 
with  rescOTch  and  evaluarion  in  (he 
ATOD  field. 

Personnel,  Managemeat  Plan,  and 
Resources 

•  Qualifications  o£  the  Frogcam 
Director,  chief  evaluator,.  and  other  key 
persannel.  prnticulariy  as  they  relatft  to 
coantnipart  personnel  in  the  project 
chosen  for  rephcaticm. 

Contact  for  Addiliaaal  lafenn  ation: 
RoseC  ICittralls  M.S.W.,  Dtvision  of 
Demonstrations  for  High  Risk 
Populations,  Center  for  Substance 
Abuse  Prevention,  Rockwall  II,  room 
9B-03,  560a  Fishers  Lane,  Rockvidfe, 
MD  20657.  Oei)  443-0353. 

Part  rv — AddUionaf  Guidance  for 
Applicants 

Coordination  With  Other  Fednal/ 
Non-Federat  Prograots^  ApplicaHs 
seeking  support  under  this 
announcement  are  enceucaged  to 


coQcdinata  wi^  other  Federal,  State, 
and  Local  public  and.  private  pro^-ams 
serviiig  their  target  population.  Progiam 
coordinatioa  helps  to  better  serve  the 
mulLLple  needs  o£  the  cUent  population, 
tor  maximize  the  Impact  of  available 
resources,  and  to  prevent  duplication  of 
services.  Applicants  should  identify',  by 
name  and  address,  all  organizations 
with  which  they  are  coordinating  and 
describe  the  process  to  be  used  for 
coordinating  efforts.  Special 
consideration  will  be  given  in  the  award 
decision-making  process  to  applications 
that  demonstrate  a  coordinated, 
approach  to  providing  comprehensive 
substance  abuse  prevention  and  related 
serv  ices.  Copies  of  letters  of 
commitment  from  organizations  that 
have  agreed  to  collaborate  with  the 
applicant  to  implement  the  proposed 
project  mast  be  provided  in  an 
appendix  to  the  application,  entitled 
"Letters  of  Commitment  from 
Collaborating  Organizations/Agencies/ 
Individuals."  These  letters  must  specify 
the  kind{s),  levelfs),  and  period  of 
support  the  organization  has  agreed  to 
commit. 

Single  State  Agency  Cootdi nation: 
Coordination  with  the-  Single  State 
Agency  (SSA)  for  alcohol  and  other  drug 
abuse  is  encouraged  to  raisuxe 
cominunication,  reduce  duplication, 
and  facilitate  continuity-  Therefore,  a 
copy  of  a  letter  sent  by  the  applicant  to 
the  SSA  that  briefly  describes  the 
application  should  be  included  in.  an 
appendix  to  the  application  entitled 
"Letters  So/ from  SSAs."  A  list  of  SSAs 
can  be  found  in  the  grant  application 
kit.  If  the  target  population  falls  within 
the  jurisdiction  of  more  than  one  Slate, 
all  representative  SSAs  should  be 
involved.  Evtdence  of  support  for  the 
proposed  project  from  the  SSA  will  be 
eonstdered  in  making-  funding 
decisions. 

fntBTgovernmentul  Review  (Executive 
Order  12372):  Applicatroas  submitted  in 
response  to  this  Announcement  are- 
subject  to  the  infergovemmentel  review 
requirements  of  Executive  Order  12372, 
as  implemented  through  E)ffHS 
regulations  at  45  CFR  part  100. 
Executive  Oder  12372  sets  up  a  system 
for  Stete  and  local  government  ^e^'iew  of 
applications  fbr  Federal  fincincial 
assistance.  Applicants  (other  than 
federally  recognized  Indian  tribal 
governments)  should  contact  the  State's 
Singls  Point  at  Contact  (•SPOC)-  as  early 
as  possible  to  alert  them  to  the 
prospective  application  and  to  receive 
any  necessary  instructions  on  the  State 
review  piocess.  For  proposed  projects 
serving  mace  than  one  Slate,  the 
applicafflC  is.  advised  ta  contact  the  SPOG 
of  each  affected  State.  A  current  listiirg 


of  SPOCs  is  inchided  in  the  application 
kit.  The  SPOC  should  send  the 
recommendations  from,  the  Stale  review 
process  to  the  followiag  office  at  CSAP 
(not  to  the  Division  of  Research  Grants, 
NIH,  which  is  the  central  receipt  point 
for  applications):  OfTice  of  Review, 
Center  for  Substance  Abuse  Prevention, 
Rockwall  II  Building,  room  630,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
ATTN:  SPOC. 

The  due  date  for  the  State  review 
process  recommendations  is  no  later 
than  60  days  after  the  deadline  date  for 
the  receipt  of  applications.  CSAP  does 
not  guarantee  to  accommodate  or 
explain  SPOC  comments  that  are 
received  after  the  60-day  cutoff 

Public  Health  System  Reporting 
Requirements:  The  Public  Health 
System  Impact  Statement  (PHSIS)  is 
intended  to  keep  State  and  local  health 
ofTIcials  apprised  of  proposed  health 
services  grant  applications  submitted  by 
community-based,  non-governmental 
organizations  w^ithin  their  jurisdictions. 

Commxmity-based,  non-governmental 
service  providers  who  are  not 
transm.itting  their  applications  through 
the  Stato  must  submit  a  PHSIS  to  the 
head(s)  of  the  appropriate  State  and 
local  health  agencies  in  the  area(s)  to  ha 
affected  no  later  than  the  pertinent 
receipt  date  for  applications.  The  PHSIS 
consists  of  the  following  information: 

a.  A  copy  of  the  face  page  of  the 
application  (Standard  Form  424}. 

o.  A  summary  of  the  project  (PHSIS), 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with;  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Authority  applicants  are 
not  subject  to  the  Public  Health  System 
Reporting  Requirements. 

Application.  Suhwission  Procedures: 
All  apphcaats.must  use  application 
form  PHS  516.1-1  (Rev.  7/92),  which 
contains  Standard  Form  424  (face  page). 

Grant  appl'V^tion  kits  including  form 
PHS  516T-1  with  Standard  Form  4Z4, 
complete  application  procedures,  and 
accompanying  guidance  materials  fbr 
the  narrative  approved  under  C)^fB  No. 
0937-0185)  may  be  obtained  fronr 
National  Clearinghouse  on.  Alcohol  and 
Drug  friformation  (NCADl),  Post  Office 
Box  234'5,  Rockville,  ^faryIand  20852, 
1 -800-729-6686. 

An  audio-cassette  of  the 
Announcement  is  als<T  available  tvGm 
th»  above  address. 

Applicant*  must  submit  a.  An 
original  copy  of  the  application  signed 
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by  the  authorized  official  of  the 
applicant  organization,  with  a  complete 
set  of  the  appropriate  appendices;  and 
b.  Two  additional,  legible  copies  of 
the  application  and  all  appendices. 
Faxes  are  not  permissible. 

The  above  materials  should  be  sent  to 
the  following  address:  Center  for 
Substance  Abuse  Prevention  Programs, 
Division  of  Research  Grants,  NIH, 
Westwood  Building,  room  240,  5333 
Westbard  Avenue,  Bethesda,  Maryland 
20892.* 

The  Division  of  Research  Grants 
(DRG)  serves  as  the  central  receipt  point 
for  applications.  When  received, 
applications  will  be  screened  for 
eligibility,  completeness,  and 
compliance  with  instructions  for 
submission. 

Evaluation:  This  Announcement 
requires  more  rigor  in  the 
conceptualization,  design  and 
implementation  of  projects  and  in  their 
evaluation  than  the  previous  High  Risk 
Youth  Demonstration  Grant  Program. 
The  goal  is  to  achieve  and  document 
measurable  reductions  in  ATOD  use 
incidence,  prevalence,  and  related 
negative  consequences  among 
appropriately  aged  high  risk  youth 
populations,  in  addition  to  assessing  the 
effectiveness  of  specified  intervention 
strategies  in  reducing  the  risk  factors,  or 
enhancing  the  protective  factors  on 
which  the  project  is  focused. 

CSAP  will  support  only  applicant 
projects  that  have  a  well  developed  and 
comprehensive  evaluation  plan.  The 
evaluation  plan  must  be  conceptually 
and  procedurally  integrated  with  the 
overall  project,  and  must  have  both  an 
outcome  evaluation  component  and  a 
process  evaluation  component 
(discussed  below). 

Since  the  purpose  for  issuing  this 
Announcement  is  to  reduce  the 
incidence  and  prevalence  of  ATOD  use 
and  its  related  negative  consequences 
and  to  assess  the  effectiveness  of 
specified  intervention  strategies  with 
selected  high  risk  youth  populations, 
instruments  should  be  used  which  will 
provide  periodic  measures  of  all 
delineated  indicators.  Applicants  must 
specify  the  means  to  be  used  to  collect 
these  data.  Applicants  are  required  to 
collect  baseline  data,  yearly  progress 
report  data,  end  of  project  data,  and 
follow-up  data  on  all  indices. 

The  evaluation  plan  must  present  a 
sound  methodology  for  the  collection, 
storage,  analysis,  and  interpretation  of 
data.  The  evaluation  plan  must  utilize 
psychometrically  sound  measures  and 
instruments  for  data  collection. 


*If  an  overnight  carrier  or  express  mail  is  used, 
the  correct  ZIP  Code  is  20816. 


Applicants  must  describe  the  selection 
of  instruments  to  be  usedaiid  must 
provide  information  about  their 
normative  properties,  including  the 
appropriateness  of  their  use  for  the 
cuiture(shunder  study.  The  presented 
evaluation  methods,  measures  and 
instruments  must  be  sensitive  and 
relevant  to  the  target  groups  of  the 
community  with  respect  to  age  and 
gender  distribution,  reading  level,  and 
culture.  The  evaluation  plan  must  also 
present  a  time-line  for  carrying  out  all 
evaluation  procedures. 

The  evaluation  plan  must  be  designed 
and  carried  out  by  a  professional  who  is 
highly  experienced  in  comparative 
evaluation  methodology,  independent  of 
the  project,  and  able  to  work  closely 
with  the  grantee. 

A  range  of  from  fifteen  to  twenty-five 
percent  of  the  funds  available  may  be 
used  for  the  evaluation  component. 

Process  Evaluation 

Process  evaluation  is  a  quantitative 
and  quahtative  description  of  a  project 
that  documents  its  evolution  from 
inception  through  implementation  and 
completion.  The  purpose  of  the  process 
evaluation  is  to  document  what 
happened  in  the  project  and  what  was 
learned,  what  barriers  existed  to  inhibit 
implementation,  what  was  done  to 
overcome  these  barriers,  and  what 
should  be  done  differently  in  future 
projects.  A  process  evaluation  should 
also  document  the  context  for  the 
project,  that  is,  how  the  program  fit  into 
the  community  and  interacted  with  the 
existing  relevant  human  service 
programs  and  resources  that  were 
available  to  serve  the  target  population. 
The  use  of  resources  and  the 
acceptability  and  appropriateness  of  the 
program  activities  for  the  target 
population  to  meet  the  project 
objectives  should  also  be  addressed. 
Formal  and  on-going  linkages  between 
project  objectives  and  program 
interventions  should  be  developed  to 
ensure  feedback  and  appropriate  project 
modifications. 

Outcome  Evaluation 

The  purpose  of  the  outcome 
evaluation  is  to  determine  the 
effectiveness  of  the  intervention,  and 
applicants  must  propose  an  evaluation 
design  which  will  allow  this 
determination  to  be  made.  Outcome 
evaluation  assesses  whether  the  project 
was  effective  in  achieving  its  goals, 
objectives  and  activities.  The  plan  to 
generate,  process  and  analyze  data 
should  be  detailed  and  clearly 
articulated.  For  the  purposes  of  this 
grant  program,  the  outcome  evaluation 
must:  (a)  Identify  the  specific  factors  to 


be  addressed  according  to  the  terms  of 
the  model  selected  to  conceptualize  the 
program; 

fb)  Specify  the  proposed  interventions 
to  be  implemented  detailing  frequency 
and  intensity  of  exposure  of  each 
intervention  proposed,  per  member  of 
target  population; 

(c)  Specify  the  desired  outcomes  in 
relation  to  both  the  identified  factors 
(generally  these  are  intermediate 
outcome  measures),  and  the  selected 
interventions; 

(d)  Identify  the  instnmients  for 
measuring  the  factors  to  be  addressed 
and  for  monitoring  changes  related  to 
desired  outcomes  and  submit  copies  of 
any  non-standard  instruments; 

(e)  Specify  the  indicators  of  ATOD 
use  to  be  monitored; 

(f)  Identify  the  instruments  to  be  used 
for  gathering  those  measurements 
related  to  ATOD  indicators; 

(g)  Describe  the  plan  for  data 
collection,  data  processing  and  data 
analysis. 

The  outcome  evaluation  design 
should  be  as  rigorous  as  possible. 
Whenever  feasible,  the  outcome 
evaluation  design  should  employ  a  time 
series  design  that  allows  for 
comparisons  within  and  between 
control  or  matched  comparison  groups. 
For  capturing  changes  at  the  commimity 
level,  a  pre-post  with  repeated  measures 
design,  for  community  indicators,  is 
acceptable.  For  measuring  changes  at 
the  individual/group  level,  control  or 
comparison  groups,  utilizing  either 
random  assignment  or  matched 
comparison,  should  be  used.  However, 
if  an  applicant  chooses  another  design 
without  the  use  of  a  randomized  control 
or  matched  comparison  group,  the 
applicant  must  describe  the  alternate 
design  in  detail  and  explain  the  method 
for  determining  the  effectiveness  of  the 
intervention.  If  the  target  group(s)  is  to 
be  randomly  selected,  indicate  the 
method  for  randomization  of  target  and 
control  group.  If  a  matched  comparison 
group  is  to  be  used,  detail  the  method 
for  matching  the  groups.  In  all  cases, 
apphcants  must  include  a  discussion  of 
plans  to  deal  with  attrition,  accretion, 
and  other  threats  to  internal  and 
external  vahdity.  All  applicants  must 
also  collect  baseline  data,  yearly 
progress  report  data,  and  end  of  project 
data  on  all  indices.  In  accordance  with 
the  age  guidelines  provided  in  the 
Modules,  these  data  should  be  designed 
to  answer  questions  that  include,  but  are 
not  limited  to,  the  following: 
(Additional  questions  specific  to  each 
priority  area  are  included  in  the 
Recommended  Approach  section  of 
each  module). 
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1.  What  measarable  chaogss  kavn 
occurred:  as  »  resoit  af  the  eombination 
of  intervention  strategies  regardiirgtijiJ 
number  al  aeve  users  in  tb«  target 
pcpuiation.  eompared  to  tiie  contrtal/ 
comparison  group,  for  eacii  of  the 
folicwing  substKicBs; 

•  Alconolic  beverages; 

•  All  types  of  tabacca  products^  and 

•  Other  diugs  such  as-  marihuana, 
cocaine.  cracL'cocaine.  irdialants, 
steroids,  heroin,  etn.' 

2.  What  measurable  changes  have 
occurred  as  a  result  of  thecombinatioa 
of  intervention  strategies  regarding  the 
number  of  users  in  the  target 
population,  compared  to  the  control/ 
comparison  group,  who  have  used  each 
of  thJe  following  substances  in  Lhe  past 
month: 

•  Alcoholic  beverages; 

•  AIT  types  of  robacco  jTroduirts;  and 

•  Other  drugs  such  as  marijuana, 
cocaine,  crack/cocafne,  steroids, 
inhalants,  heroin,  etc.? 

3.  What  measurable  changes  have 
occurred  as  a  result  of  the  combination 
of  interventton  strategies  regarding  the 
amount  of  regular  use  of  alcoholic 
beverages,  all  types  of  tobacco  products, 
and  other  dni^  such  as  marijuana, 
cocaine,  crack/cocaine,  steroids. 
inhalants,  heroin,  etc.,  by  the  users  in 
the  target  population,  as  compared  to 
the  GontTol/comperiscn  group? 

4.  What  measurable  changes  ha?e 
occurred  as  a  result  of  the  combination 
of  intervention  strategies  regarding  the 
numbers  of  the  target  papulation 
compared  to  the  cotUroyfromparison 
group,  who  disapprove  of  the  use  of 
alcoholic  beverages,  tobacco  products, 
and  other  drug  use? 

5.  What  measucable  changes  have 
occurred  as  a  result  of  tise  combination 
cf  interrention  strategies  regarding 
participants'  and  controL'compari.son 
groups'  perceptions  of  harm,  associated 
widi  ATOD  USB? 

6.  What  measurable  changes  have 
occurind  as  a  result  of  the  combixiatian 
of  inten/entioa  strategies  regarding  the 
target  population's,  compared  to  the 
control/Gompanson  group's,  self- 
reported  involvement  in  physical 
fighting.  Tictiniizatian,  assault  ib juries, 
aggressive  behavior,  carrying  and  usage 
of  weapons,  and  activities  that  bnng 
youth  in  contact  with  the  juvenile/ 
criminai  justice  system? 

Grantaes  will  be  required  to  collect 
uniform  baseline  and  yearly  data  on 
some  indiranoTs  using  standardized 
instruments  common  to  all  grantees. 
Details  regarding  the  specific 
instruments,  data  colLeetaoa  and 
analysis,  aggregation  to  group,  and 
procedines  for  transmitting  the  resiilts 
to  CSAP  will  be  provided  at  th«  Gxst 


grsitee  meeting  fblinwcing  award.  OMB 
clearaocB  v«iJl  be  obtained  flor  iliese 
instruments. 

Substance  abuse  and)  related  problems 
have  freqaenttr  been  measured  through 
surveys  and  archival  indicatnr  data. 
CSAP  enccrai^^s  applicants  tm  make 
use  of  sjich  available  data  in  their 
communities,  such  as  crimfi  statistics 
and  Drug  Abuse  Warning  E4«twork 
(DAWfvi)  data. 

CSAP  Cross-Site  Evakujtiom  En 
addition  to  the  Dequirement  fior 
individual  project  evaluation,  CSAP  is 
planning  tn  ctTnduct  a  cross-sita 
evaluation  of  the  High  Risk  Youth. 
Demonstratusn  Grant  Program.  All 
applicants  must  provide  written 
assurance  that  they  will  cooperate  fkil ly 
in  the  conduct  of  the  cress-site 
evaluation. 

Review  Pfocsss;  Applications 
accepted  fior  review  will  be  assigned,  at 
the  central  receipt  point  (Division  of 
Research  Grants,  NIH),  to  an  Initial 
Review  Groapi(IRG)  composed 
primarily  of  non-Federal  experts. 
Applications  will  be  reviewed  by  the 
IRC  for  technical  merit  in  accordance 
with  established  PRS/SAMHSA  peer 
review  procedures  for  grants. 
Notification  of  the  IRG's 
recommendation  will  be  sent  to  the 
applicant  upon  completion  of  the  initial 
review.  In  addition,  the  FRG 
recommendations  on  the  technical  merit 
of  applicatitins  will  undergo  a  second 
level  of  review  by  the  approprriate 
advisory  conncil,  whose  review^  may  be 
based  on  policy  considerations  as  well 
as  technical  merit.  Applications  may  be 
considered  for  funding  only  if  the 
advisory  conncil  concurs  v/ith  the  FRG's 
recommendation  for  approvar. 

Bevievr  Criteria:  The  following  criteria 
will  be  included  in  the  teehnical  merit 
review  of  aJl  applications  and  appfy  to 
priority  areos  A,  B,  C  and  D.  Additional' 
criteria  specific  to  replications  are 
identified  in  Module  D. 

General 

•  Potential  as  a  demonstration  project 
to  make  a  significant  contribution  to 
knowledge  of  effective  substance  abuse 
prevention  strategies  for  youth  of 
different  ages,  of  rfffTerent  cultures,  and/ 
or  from  different  environments,  e.g., 
urban,  suburban,  or  rural  areas. 

Proposed  Approach  and  Activities 

•  Adherence  t&  the  risk/protective 
factor  ftan»work  and  the  logic  model  in 
conceptualizing  the  proposal  or 
adequasLe  eixplanatiait  of  and  ratiisnale 
for  alternative  franiework^s):  selected. 

•  ConrprehensivenesB  ^ad.  clarity  of 
the  applicant's  appcoadr,  and 
appropriateness  of  the  identified! 


intermediate  and  iGPig-term  objectives 
(For  .Modules  A.  &.  and  C,  a 
comprehensive  approach  rs^  defined  as 
one  with  inPRrvenrions-  targeting  three  or 
more  risk  factor  domains.  For  MbduteD, 
applicants  are  expeGt'3d  to  address  the 
same  domains  as  in  the  replicant 
project.  For  Modules  A,  B,  C.  and  D, 
applicants  not  using  tibensk.' protective 
factor  model  are'  expected  to 
demonstrate  the  eompreherrsiveness  of 
the  selected  aTtemarive' approach.)- 

•  Adequacy  and  appropriateness  of 
the  proposed  strategies  and 
interventions  to  fulfill  the  applicant's 
stated  objectives  for  the  specrtied 
population,  taking  age,  cufrure,  and 
gender  into  consideration. 

•  Accessibility  and  acceptability  of 
program  to  the  target  population  and 
community;  adequacy  of  procedures  to 
identifv'.  recruit,  and  retain  the  target 
population;  and  adequacy  of  procedures 
to  empower  program  participants  such 
that  they  actively  participate  in  the 
planning  and  implementation  of  the 
prevention  process,  including. the 
inclusion  of  youth  and  other  community 
members  in  the  identification  of  risk 
and  protective  factors  and  inter\entions 
(or,  in  the  case  of  projects  proposing  an 
alternative  conceptual  framework, 
inclusion  of  youth  and  other  community 
members  in  identifying  problems  and 
approaches  in  terms  consistent  with  the 
conceptual  framework  selected!. 

•  Commitment  and  ability  to 
implement  a  gender-appropriate  and 
culturally  competent  project,  as 
evidencedf  in  such  areas  as  staflijig, 
intervention  strategies,  instrumentation. 
and  evaluation. 

Evaluation  Plan 

•  Clarity,  feasibility,  appiopriatcnes.*, 
completeness,  and  adequacy,  including 
adequacy  of  resources  of  the  evaluation " 
plan  to  meet  the  reqiairements  fior 
process  and  outcome  evaluation  as 
outlined  in  this  Announcement.  For  die 
outcome  evaluation,  partieularly.  the 
adequacy  of  the  design  and 
methodology  to  demonstrate  Lhe 
effectiveness  of  the  intervention,  iiiust  be 
shown. 

Personnel,  Manageiuent  Plan,  and 
Resources 

•  Evidence  of  (1)  capability  and 
experience  of  the  applicant 
organization;,  (2)  appropriate 
qualifications  of  the  Program  Director, 
Chief  Evakiator,  and  other  key 
pcESonnel. 

•  Feasibility  (rf  the  pro  posed  project 
in  terms  of  (1)  time  frames,  (2) 
adequacy,  availability  and  accessibihty 
of  facilities  and  resources,  and  p") 


reasonable  and  effective  project 
management  ptan. 

•  Documentation  of  specific 
commitments  from  proposed 
collaborators  for  resources  committed  to 
the  prefect  (e.g..  shared  staff,  work 
space,  training  or  other  services)  as  well 
as  support  for  the  project  from  relevant 
sources  (e.g..  Government  agencies, 
community  agencies,  other  local 
groups). 

Budget 

•  Appropriateness  of  the  budget  for 
each  year  of  the  proposed  activities. 

Participant  Proiection 

•  .Adequacy  of  procedures  for  the 
proiection  of  participants. 

Award  Decision  Criteria:  Applications 
recommended  for  approval  by  the  Initial 
Review  Group  and  by  the  appro{>riate 
advisory  council  will  be  considered  for 
funding  primarily  on  the  basis  of  their 
overall  technical  merit  as  determined 
through  the  review  process. 

Other  award  considerations  will 
include: 

•  Availability  of  funds. 

•  Geographic  (within  the  U.S.)  and 
urban/rural  balance. 

•  Balance  a.Tiong  t\'pes  of  prevention 
strat<?gies  in  CSAP's  grant  portfolio. 

•  Balance  among  multi-cultural 
populations  in  CSAP's  grant  portfolio. 

•  Evidence  of  support  for  the 
proposed  project  from  the  Single  State 
.Agency  for  Alcohol  and/or  Drug  Abuse. 

•  Applications  from  community- 
based  organizations. 

•  Applications  that  address  the  needs 
of  children  of  substance  abu.sers, 
latchkey  children,  children  at  risk  of 
abuse  or  neglect,  preschool  children 
liligible  for  services  under  the  Head 
Start  Act,  children  at  risk  of  dropping 
out  of  school,  children  at  risk  of 
Ijecoming  adolescent  parents,  and 
children  who  do  not  attend  school  and 
who  are  at  risk  of  being  unemployed. 

•  Evidence  that  project  will 
demonstrate  a  coordinated  approach  to 
providing  comprehensive  substance 
abuse  and  prevention  and  related 
sor\  ices  to  the  target  population. 

Contacts  for  Additional  Information 

Questions  concerning  program  issues 
luay  be  directed  to:  MirJiele  M.  Basen, 
M.P.A.  or  Catherine  D.  Nugent,  M.S., 
Division  of  Demonstrations  for  High 
Risk  Populations,  Center  for  Substance 
Abuse  Prevention,  Rockwall  II,  room 
•JB-03,  .5600  Fishers  Lane,  Rockville, 
MD  20857,  (301)443-9110. 

Questions  regarding  grants 
management  issues  may  be  directed  to: 
Margaret  E.  Heydrick.  Grants 
Management  Officer.  Center  for 
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Substance  Abuse  Prevention,  Rockwall 
11  Building,  room  640.  5600  Fishers 
Lane,  Rockville,  Maryland  20657.  (301) 
443-3958. 

Note:  For  the  hearing  imp)eir*d,  a  TDD 
machine  is  8\'ailabl«.  However,  prior 
notification,  including  date  and  time  of  TDD 
ca!!.  must  be  given  by  voice  to  (301)  445- 
91 10  to  ensure  suff  coverage  of  Lhe  TDD.  The 
TDD  number  is  (301)  443-2261. 

Dated:  March  18, 1994. 
Richard  Kopanda, 
A  rtmg  Ex  ecu  Ove  Officer  SAMH5A 
fFR  Doc.  94-«863  Filed  3-23-94;  8  45  ,-cti| 
BILLING  COOe  4162-2(V-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

Receipt  of  Applications  for  Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C  1531.  et 
seq.]: 

PRT-777414 

Applicant:  Regional  Environmental 
Consultants.  San  Diego.  CA 

The  applicant  requests  a  permit  to 
take  (collect,  identify  and  sacrifice) 
Riverside  fairy  shrimp  [Streptocephalus 
woottoni]  to  determine  the  presence  or 
absence  of  the  species  obtained  from 
vernal  pools  and  soil  samples  in 
Riverside  and  San  Diego  Counties, 
California.  Sacrificed  species  will  be 
maintained  as  voucher  specimens  for 
scientific  research. 
PRT-676811  *      '■ 

Applicant:  U.S.  Fish  and  Wildlife  Service. 
Regional  Director.  Region  2 

The  applicant  requests  an  amendment 
to  their  current  permit  to  include 
activities  for  the  endangered  Holy  Ghost 
ipomopsis  [Ipomopsis  saacti-spiritus] 
and  the  flat-tailed  homed  lizard 
(P/iy7ynosoma  mcallii)  if  and  when  it 
becomes  Federally  protected  as 
threatened  under  the  U.S.  Endangered 
Species  Act  for  the  purpose  of  scientific 
research  and  enhancement  of 
propagation  and  survival  of  the  species 
as  prescribed  by  Service  recovery 
documents. 
PRT-704930 

Applicant  U.S.  Fish  and  Wildlife  Service, 
Regional  Director.  Region  6 

The  applicant  requests  an  amendment 
to  their  current  p>ermit  to  include  take 
activities  for  the  Winkler  cactus 
(Pediocactus  winkJeri)  and  the  water 
howellia  [Howellia  aquatilis),  if  and 


when  they  become  Federally  protected 
as  endangered  or  threatened  under  the 
U.S.  Endangered  Species  Act  and  take 
activities  for  the  threatened  Penland 
alpine  fen  mustard  (£utrenia  penlandii) 
and  the  endangered  kodachrome 
bladderpod  [Lesquerella  tumulosa)  for 
the  purpose  of  scientific  research  and 
the  enhancement  of  propagation  and 
survival  of  the  species  as  prescribed  by 
Service  recovery  documents. 
PRT-702ft31 

Applicant:  U.S.  Fish  and  Wildlife  Service, 
Regional  Director  Region  1 

The  applicant  requests  an  amendment 
to  their  current  permit  to  include  take 
activities  for  the  water  howelha 
[Howellia  aquatilis).  if  and  when  it 
becomes  Federally  pwotected  as 
threatened  under  the  U.S.  Endangered 
Species  Act  for  the  purpose  of  scientific 
research  and  the  enhancement  of 
propagation  and  survival  of  the  species 
as  prescribed  by  Service  recovery 
documents. 

PKT-788026 

Applicant:  Oakhill  Center  for  Rare  ft 
Endangered  Species,  Oklahoma  City.  OK 

The  apphcant  requests  a  permit  to 
import  one  pair  of  captive-bom  Amur 
leopards  [Panthera  pardus  orientalis) 
from  the  Cricket  St.  Thomas  Wildlife 
Park.  England,  for  the  purpose  of 
enhancement  of  propagation  and 
survival  of  the  species. 
PRT-787993 

Applicant:  Texas  A  ft  M  Univ..  College 
Station.  TX 

The  applicant  requests  a  permit  to 
import  up  to  600  blood  samples 
obtained  opportunistically  from 
Galapagos  tortoises  (Gechelone 
elephantopus)  on  the  Galapagos  Islands 
for  DNA  analysis  to  enhance  the 
surv  ival  of  the  species. 
PP.T-788029 

Applicant:  New  York  Zoological  Society. 
Bronx.  NY 

The  applicant  requests  a  permit  to 
import  one  captive-bom  white-naped 
crane  {Cms  \ipio)  from  the  Hong  Kong 
Zoological  &  Botanical  Gardens,  to 
enhance  the  propagation  and  sur\-ival 
through  breeding, 
PRT-786709 
Applicant:  LeRoy  Bouck.  South  Jordan,  IT 

The  applicant  requests  a  permit  to 
import  a  pair  of  Bljlhe's  tragopans 
(Tragopan  blythi]  horn  Glerm  Howe, 
Ayhner,  Ontario,  for  breeding  to 
enhance  the  propagation  and  survival  of 
the  species. 

PRT-786831 

Applicant:  Exotic  Animals,  Tataana,  UA 
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The  appHcant  requests  a  permit  for 
multiple  exports  and  reimports  for  a 
pair  of  captive-bred  tigers  [Panthera 
tigris)  for  the  purpose  of  enhancement  of 
survival  through  conservation 
education. 
PRT-787926 

Applicant:  Elizabeth  Jacqueline  Garcia. 
Davis.  CA 

The  applicant  requests  a  permit  to 
take  (conduct  nest  surveys)  California 
clapper  rail  (Rallus  longisrostris 
obsoletus)  in  Marin  County,  California, 
to  determine  their  reproductive  success. 
PRT-787e33 

i4pp//conf.  Tanganyika  Wildlife  Co..  Wichita, 
KS 

The  applicant  requests  a  permit  to 
e.xport  one  captive-bred  female  tiger 
[Panthera  tigris]  to  Parque  Zoologico 
International  in  Tijuana,  Me.xico,  for  the 
purpose  of  enhancement  of  survival 
through  conser\'ation  education. 
PRT-683118 

Applicant:  Clyde  Bros./Johnson  Circus  Corp, 
Seagovilie.  TX 

The  applicant  requests  a  permit  to 
conduct  multiple  exports  and  imports 
with  9.4  captive-bred  tigers  [Panthera 
tigris)  and  2.1  captive-bred  Siberian 
tigers  [Panthera  tigris  altaica)  as  part  of 
a  travelling  circus  exhibition  for  the 
purpose  of  enhancement  of  survival 
through  conservation  education. 
PRT-786956 
Applicant:  Reid  Park  Zoo.  Tucson.  AZ 

The  applicant  requests  a  permit  to 
export  three  captive-bred  female  black 
and  v^hite  ruffed  lemurs  [Lemur 
variegatus  variegatus]  to  Parque 
Zoologico  de  Leon,  Mexico,  for  the 
purpose  of  enhancement  of  survival 
through  conservation  education. 
PRT-7667n 
Applicant:  lAE,  Femdale.  MI 

The  applicant  requests  a  permit  to 
purchase  and  export  in  foreign 
commerce  a  pair  of  captive-bred 
cheetahs  [Acinonya  jubatus]  from  the 
Hoedspruit  Cheetah  Project.  South 
Africa,  to  the  Metro  Toronto  Zoo. 
Ontario,  Canada,  to  enhance  the 
propagation  and  survival  through 
breeding  and  conservation  education. 

PRT-787506 

Applicant:  Lloyd  Mercer,  Hope,  AR 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
bontebok  [Damaliscus  dorca^  dorcas) 
culled  from  the  captive  herd  maintained 
by  L.  Kock,  "Verborgenfontein". 
Merriman.  Republic  of  South  Africa,  for 
the  purpose  of  enhancement  of  sur\ival 
of  the  species. 


Written  data  or  comments  should  be 
submitted  to  the  Director.  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority.  4401  North  Fairfax  Drive. 
Room  432.  Arlington,  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  room  420(c).  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  March  21,  1994. 
Susan  Jacobsen, 

Acting  Chief.  Branch  of  Permits.  Office  of 

Management  Authority. 

IFR  Doc.  94-6970  Filed  3-23-94;  8:45  ami 
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Notice  of  Availability  of  the  Agency 
Draft  Recovery  Plan  for  White  Irisette 
for  Review  and  Comment 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  document  availability 

and  public  comment  period. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  an 
agency  draft  recovery  plan  the  white 
irisette  [Sisyrinchiuw  dichotoifium). 
This  rare  perennial  herb  grows  on 
circumneutral  soils  on  a  few  scattered 
mountain  slopes  in  western  North 
Carolina  and  northern  South  Carolina. 
Only  seven  populations  of  white  irisette 
are  currently  known  to  exist.  The 
Service  solicits  review  and  comments 
from  the  public  on  this  draft  plan. 
DATES:  Comments  on  the  agency  draft 
recovery  plan  must  be  received  on  or 
before  May  23,  1994.  to  receive 
consideration  by  the  Service. 
ADDRESSES:  Persons  wishing  to  review 
the  agency  draft  recovery  plan  may 
obtain  a  copy  by. contacting  the 
Asheville  Field  Office,  U.S.  Fish  and 
Wildlife  Service.  330  Ridgefield  Court, 
Asheville.  North  Carolina  28806 
(Telephone  704/665-1195).  Written 
comments  and  materials  regarding  the 
plan  should  be  addressed  to  the  Field 
Super\'isor  at  the  above  address. 
Comments  and  materials  received  are 
available  on  request  for  public 


inspection,  by  appointment,  during 

normal  business  hours  at  the  above 

address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Nora  Murdock  at  the  address  and 

telephone  number  shown  above  (Ext. 

231). 

SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  or  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
actions  considered  necessary  for 
conservation  of  the  species,  established 
criteria  for  recognizing  the  recovery 
levels  for  downlisting  or  delisting  them, 
and  estimate  time  and  cost  for 
implementing  the  recover)'  measures 
needed. 

The  Endangered  Species  Act  of  1973. 
as  amended  (16  U.S.C.  1531  et  seq) 
(Act),  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
consen'ation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  a  public  notice  and 
an  opportunity  for  public  review  and 
comment  be  provided  during  recovery    . 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  perigd  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  primary  species  considered  in 
this  draft  recovery  plan  is  white  irisette 
[Sisyrinchium  dichotomum).  The  areas 
of  emphasis  for  recovery  actions  are 
mountain  slopes  with  circumneutral 
soils  in  Polk  and  Rutherford  Counties, 
North  Carolina,  and  Greenville  County, 
South  Carolina.  Habitat  protection, 
reintroduction,  and  preservation  of 
genetic  material  are  major  objectives  of 
this  recovery  plan. 

Public  Comments  Solicited 

The  Service  solicits  uTitten  comments 
on  the  recover)'  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Authority 

The  authority  for  this  action  is 
Section  4(f)  of  the  Endangered  Species 
Act.  16  U.S.C.  1533(f). 
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Dated:  March  17, 1994. 
Brian  P.  Cole. 

Field  Supervisor. 

[FR  Doc.  94-6986  Filed  3-23-94:  8:45  ami 

BILUNG  CODE  4310-6S-4W 

Bureau  of  Land  Management 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement 

AGENCY:  Bureau  of  Land  Management. 
Interior,  Susanville  District  Office, 
California.  (CA-020-5 101-1 0-B039; 
CACA-31406.  NVN-572501. 
ACTION:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  (OS). 

SUMMARY:  This  Notice  of  Intent  to 
Prepare  an  Environmental  Impact 
Statement  is  published  in  accordance 
with  the  regulations  under  Title  40, 
Code  of  Federal  Regulations.  Part 
1501.7.  The  Bureau  of  Land 
Management  (BLM).  Susanville  District 
will,  together  with  the  California  PubUc 
Utilities  Commission  (CPUC)  direct  the 
preparation  of  a  joint  Environmental 
Impact  Statement  and  Ennronmental 
Impact  Report  (EIS/EIR)  for  a  propostxi 
345  kilovolt  electric  power  transmission 
line.  The  joint  EUS/EIR  is  to  be  prepared 
by  a  third  party  contractor.  The  BLM 
will  be  the  lead  Federal  agency,  and 
with  the  CPUC  as  the  lead  California 
State  agency  will  produce  this  joint  EIS/ 
LIR  to  satisfy  the  requirements  of  the 
National  Environmental  PoLcy  Act 
(NEPA)  and  the  California 
Environmental  Quality  Act  (CEQA). 
respectively.  The  following  Federal 
agencies  have  indicated  that  they  will 
participate  as  cooperating  agencies  in 
the  preparation  of  the  ETS/EIR.  U.S. 
Forest  Service  (Modoc  and  Toiyabe 
National  Forests);  Department  of 
Defense  (Sierra  Army  Depot);  U.S.  Fish 
and  Wildlife  Service;  Bureau  of  Indian 
Affairs  (Sacramento  Area  Office); 
Bonneville  Power  Administration. 

The  EIS/EIR  will  assess  the 
environmental  impacts  of  the  approval, 
construction,  operation  and 
maintenance  of  a  345,000  voh  (345KV) 
electric  power  transmission  line 
approximately  160  miles  long,  ruacing 
from  the  vicinity  orS"lturas,  California 
through  Mockx:.  Lassen,  and  Sierra 
Counties,  California,  through  Washoe 
County,  Nevada  to  the  vicinity  of  Reno, 
Nevada.  The  project  has  been  proposed 
by  the  Sierra  Pacific  Power  Company  of 
Reno.  Nevada,  and  is  referred  to  as  the 
Ahuras  Intertie.  The  project  would 
affect  Federal,  State  and  private  lands. 
Possible  alternatives  to  the  project 
include.  (1)  Project  arul  route 
alternatives  presented  in  the 


proponent's  application;  {^)  no  action  or 
project  denial(s)  alternative;  (3) 
approval  of  one  or  more  of  the  proposed 
aUernative  projects;  (4)  any  reasonable 
project  and  route  alternatives  identified 
as  a  result  of  the  scoping;  and  (5) 
combinations  of  any  of  the  above. 

The  National  Environmental  Policy 
Act  requires  the  BLNf  to  take  into 
account  the  environmental  impacts  that 
could  resuh  ftTjm  a  major  Federal 
action.  The  CPUC  is  required  to 
consider  the  same  potential  impacts  of 
a  proposed  action  within  the  State  of 
Cahfomia  under  the  California 
Environmental  Quahty  Act.  The  DS/EIR 
we  are  preparing  will  give  the  BLM  and 
the  CPUC  the  information  needed  to 
make  a  decision  based  on  understanding 
of  environmental  consequences  and  take 
actions  that  protect,  restore  and  enhance 
the  environment.  NEPA  (and  CEQA) 
also  requires  us  to  discover  and  address 
concerns  the  public  and  other 
governmental  agencies  may  have  about 
a  proposed  project.  This  process  is 
called  "scoping  ".  The  main  goal  of  the 
scoping  process  is  lo  focus  the  analysis 
in  the  EIS/EIR  on  the  important 
environmental  issues,  and  to  separate 
those  issues  that  are  not  significant  and 
do  not  require  detailed  study,  the  EIS/ 
EIR  will  also  evaluate  possible 
alternatives  to  the  project,  or  portions  of 
the  project,  and  make  recommendations 
on  how  to  avoid  or  lessen 
environmental  impacts  of  the  projecL 

The  purpose  of  this  notice  is  to  invite 
members  of  the  public,  affected  Federal, 
State,  and  local  agencies,  any  affected 
Indian  tribes,  the  proponent  of  the 
action,  ai>d  other  interested  persons  to 
participate  in  the  scoping  process  for 
this  project  by  providing  written  and 
verbal  comments  or  recommendations 
concerning  the  issues  to  be  analvzed  in 
the  EIS/EIR. 

DATES:  Written  comments  will  be 
accepted  until  May  6,  1994.  Public  and 
governmental  agency  sooping  sessions 
will  be  held  in  Reno.  NV,  Susanville, 
CA  and  Alturas,  CA  at  locations  and 
dates  that  will  be  announced  soon. 
ADDRESSES:  Because  this  is  a  combined 
Federal  EIS  and  State  EIR,  the  Bureau  of 
Land  Management  and  tb«  California 
Public  Utilities  Commission  have  agreed 
that  all  written  comments  will  be 
collected  at  one  location.  Written 
comments  on  the  combined  Federal  EIS 
and  State  EIR  must  therefore  be  sent  to 
the  Cahfomia  Pubhc  UtiKties 
Commission  (Attn:  Julie  Halligan, 
FYoject  Ivfarvager);  Commtssion  Advisory 
and  CompKance  Division. 
Environmental  and  Energy  AdNisorv 
Branch;  505  Van  Ness  Ave.,  Room  32t)7; 
San  Francisco,  CA  94102.  Written 


comments  should  reference  BLM  case 
number  CACA-31406.  and  the  "Alturas 
Intertie  Project". 

FOR  FURTHER  WFOR«*ATlON  CONTACT: 
This  Federal  Notice  of  Intent  to  prepare 
an  EIS  is  issued  by  the  District  Manager. 
Bureau  of  Land  Management,  705  Hail 
Street.  Susanville,  California  96130. 
Any  Federal  agencies  or  Indian  tribes 
wishing  to  ijarticipate  as  a  Federal 
Cooperating  Agency  should  send  a  letter 
prior  to  May  1.  1994  to  the  BLM 
Susanville  District  Manager  at  this 
address,  describing  only  the  extent  to 
which  they  want  to  be  involved. 
(Scoping  comments  must  be  sent 
separately  to  the  CPUC  address  given 
above.)  The  letter  must  reference  case 
number  CACA-31406.  For  further 
information  on  the  Federal  action,  write 
to  the  District  Manager  or  call  Peter 
Humm.  BLM  Project  Manager,  at  (916) 
257-5381  or  257-0456. 
SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  I.^nd  Management  Susairville 
District  Manager  will  be  resporwible  for 
issuing  the  Record  of  Decision  for 
public  (BLM)  land,  and  the  Foresl 
Supervisors  for  the  Modoc  National 
Forest  and  the  Toiyabe  National  Forest 
will  be  responsible  for  issuing  Records 
of  Decision  for  National  Forest  System 
lands. 

Sierra  Pacific  Power  Company 
(SPPCo)  of  Reno.  Nevada,  has  submitted 
right-of-way  apphcations  to  the  Bureau 
of  Land  Management  and  the  United 
States  Forest  Service  for  the  purpose  of 
constructing,  operating  and  maintaining 
a  345KV  electric  power  transmission 
line  from  Alturas  to  Reno.  Permits 
would  also  be  needed  from  the 
Cahfomia  Public  Utilities  Cormnission 
and  the  Public  Service  Commission  of 
Nevada.  SPPCo  proposes  to  buW  this 
line  to  provide  increased  reliabihty  and 
electric  power  capebility  to  the  Reno/ 
Lake  Tahoe  area.  The  line  would  tap 
into  a  Bonneville  Power  Administration 
electric  transmission  line  north  of 
Alturas,  CA,  and  run  approximately  160 
miles  south  to  tie  into  the  existing 
SPPCo  electric  power  grid  near  Reno, 
NV.  The  proposed  route  generally 
parallels  U.S.  Highway  395  from  Ahuras 
to  the  vicinity  of  Wendel.  CA,  then  runs 
east  of  Honey  Lake  and  Herlong.  CA, 
then  south  in  the  vicinity  of  Highv^'ay 
395  again  to  the  Reno  area.  This 
proposed  route  parallels  the  proposed 
Tuscarora  gas  pipeline  route  for  much  of 
the  distance  between  Alturas  and 
Herlong.  The  proposal  includes  the 
construction  of  two  new  electrical 
substations,  one  northwest  of  Alturas 
and  one  near  Bordertown.  Nevada.  The 
existing  SPPCo  North  Valley  Road 
substation,  near  McCarran  Blvd.  in 
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Reno,  would  be  improved  to  allow  a  tie- 
in  by  the  new  345KV  line.  SPPCo 
proposes  to  build  the  powerline  using 
tubular  steel  H-Frame  structures,  made 
of  a  steel  which  will  weather  to  a  dark 
brown  color.  The  structures  would 
support  six  non-reflective  ("non- 
specular")  stranded  aluminum/steel 
conducting  wires  (one  inch  in 
diameter),  arranged  in  three  pairs  of  two 
wires,  plus  two  steel  "shield"  wires 
which  protect  the  line  from  lightning 
strikes.  The  shield  wires  would  be  Vb" 
diameter  stranded  steel  wires  with 
fiberoptic  cables  inside  the  wires  for 
SPPCo  transmission  operational 
communications. 

The  proposed  line  route  would  follow 
existing  dirt  and  paved  roads  to  the 
extent  possible.  New  road  construction 
would  be  limited  as  much  as  possible, 
and  there  are  likely  to  be  areas  where 
the  structures  would  be  installed  using 
hehcopters. 

Dated:  March  15,  1994. 
Herrick  E.  Hanks, 

District  Manager. 

(FR  Doc.  94-6757  Filed  3-23-94;  8:45  am] 

BILUNG  COOE  431&-40-M 


[WO-230-08-631 0-02] 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirements  should  be  made 
directly  to  the  Bureau  Clearance  Officer 
and  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(1004-0102).  Washington,  DC  20503. 
telephone  (202)  395-7340. 

Title:  Road  Use  Fees  Paid  Report. 

OMB  Approval  Number:  1004-0102. 

Abstract:  This  form  is  used  to  provide 
information  needed  to  terminate  a 
timber  sale  contract  containing  road 
amortization  and  road  maintenance 
requirements. 

Bureau  Form  S'umber:  5400-2  (formerly 
5450-8). 

Frequency:  One  for  each  relevant  timber 
sale  contract. 


Description  of  Respondents:  Individual, 

partnership,  and  corporate  timber  sale 

purchasers. 
Estimated  Completion  Time:  15 

minutes. 
Annual  Response:  An  average  of  100. 
Annual  Burden  Hours:  25. 
Bureau  Clearance  Officer:  Marsha 

Harley,  (202)  452-5014. 
J.  David  Almand, 

Acting  Assistant  Director,  Land  and 
Renewable  Resources. 
[FR  Doc.  94-6980  Filed  3-23-94;  8:45  am] 

BILUNO  COOe  M10-84-M 

[NM-03(M21(M>4;  NMNM  82657] 

Issuance  of  Exchange  Conveyance 
Document  and  Order  Providing  for 
Opening  of  Public  Land  in  Grant 
County,  NM 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  informs  the  public 
of  the  conveyance  of  40.00  acres  of 
public  land  (surface  estate)  out  of 
Federal  ownership.  This  notice  will  also 
open  41.24  acres  of  acquired  land  to  the 
operation  of  the  public  land  laws. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephanie  Hargrove,  Acting  Area 
Manager,  Mimbres  Resource  Area,  1800 
Marquess,  Las  Cruces,  New  Mexico 
88005. 

SUPPLEMENTARY  INFORMATION:  The 
United  States  issued  an  exchange 
conveyance  document  to  Hurt  Cattle 
Company,  Incorporated,  on  September 
16,  1993,  for  the  following  described 
land  (surface  estate)  in  Grant  County, 
New  Mexico,  pursuant  to  Section  206  of 
the  Act  of  October  21, 1976  (43  U.S.C. 
1716): 

New  Mexico  Principal  Meridian 

T.  26S..R.  15\V.. 
Sec.  34,  SE'ASW'A. 

Containing  40.00  acres. 

In  exchange  for  the  above-described  land, 
the  United  States  acquired  the  following  land 
(surface  estate)  within  Grant  County,  New 
Mexico: 

New  Mexico  Principal  Meridian 

T.  27S..R  15  W., 
Sec.  7,  lot  2. 
Containing  41.24  acres. 

The  purpose  of  thi» exchange  was  to 
resolve  the  unauthorized  use  of  public  land 
for  a  ranch  headquarters.  The  public  interest 
was  served  through  completion  of  this 
exchange. 

The  values  of  the  Federal  public  land 
and  the  non-Federal  land  in  the 
exchange  were  equal. 

At  9  a.m.  on  April  25,  1994,  the  land 
acquired  by  the  United  States  shall  be 


open  to  the  operation  of  the  public  land 
laws,  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  applications 
received  at  or  prior  to  9  a.m.  on  April 
25,  1994  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

Dated:  March  11,  1994. 
Frank  Splendoria, 
Acting  State  Director 
(FR  Doc.  94-6985  Filed  3-23-94;  8:45  am) 

BILLING  COOE  4310-fB-M 


[iD-942-04-406A-02] 

Idaho:  Filing  of  Plats  of  Survey;  Idaho 

The  plat  of  survey  of  the  following 
described  land  was  officially  filed  in  the 
Idaho  State  Office.  Bureau  of  Land 
Management,  Boise,  Idaho,  effective 
9:00  a.m.,  March  11,  1994. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  the  subdivision 
of  section  11.  Township  4  South,  Range 
34  East,  Boise  Meridian,  Idaho,  Group 
No.  848,  was  accepted  March  2,  1994. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Indian  Affairs. 

All  inquiries  concerning  the  survey  of 
the  above-described  land  must  be  sent 
to  the  Chief.  Branch  of  Cadastral  Survey, 
Idaho  State  Office,  Bureau  of  Land 
Management,  3380  Americana  Terrace, 
Boise,  Idaho,  83706. 

Dated:  March  11.  1994. 
Gary  T.  Oviatt, 

Acting  Chief  Cadastral  Surveyor  for  Idaho. 
[FR  Doc.  94-6983  Filed  3-23-94;  8:45  am) 

BILLING  COOE  4310-GG-M 


[A2-93&-4210-06;  AZA-28475] 

Notice  of  Proposed  Withdrawal  and 
Opportunity  for  Public  Meeting; 
Arizona 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  U.S.  Postal  Service  has 
filed  application  AZA-28475,  to 
withdraw  5.60  acres,  more  or  less, 
(243,997.70  square  feet)  of  public  land 
from  location  and  entry  under  the 
mining  laws.  The  puu-pose  of  the 
withdrawal  is  to  acquire  land  adjacent 
to  the  existing  Riviera  Post  Office  site  to 
allow  for  expansion  of  the  facility.  This 
application  is  in  compliance  with 
regulations  found  in  43  CFR  2310.1-2. 
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Publication  of  this  notice  closes  the  land 
for  up  to  2  years  from  location  and  entry 
under  the  United  Stales  mining  laws 
only.  The  land  will  remain  open  to  all 
other  uses  applicable  to  withdrawTi 
public  lands.  It  has  been  and  will 
remain  open  to  the  mineral  leasing  laws. 
DATE:  Comments  and  requests  for  a 
meeting  should  be  received  on  or  before 
June  22,  1994. 

ADDRESS:  Comments  and  meeting 
requests  should  be  sent  to  the  Arizona 
State  Director,  Bureau  of  Land 
Management  (BLM),  3707  North  7th 
Street,  Phoenix,  Arizona  85014,  or  P  O. 
Box  16563,  Phoenix,  Arizona  85011- 
6563. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Mezes,  BLM,  Arizona  State  Office.  602- 
650-0509. 

SUPPLEMENTARY  INFORMATION:  On 
February  18,  1994,  the  U.S.  Postal 
Service  filed  application  AZA-28475  to 
withdraw  the  following  described 
public  land  fi-om  location  and  entry 
under  the  United  States  mining  laws, 
subject  to  valid  existing  rights.  The  U.S. 
Postal  Service  currently  has  an  existing 
facility  located  on  withdrawn  lands  in 
Bullhead  City.  This  withdrawal  will  not 
overlap  the  existing  withdrawal  but  will 
be  adjacent  to  and  will  supplement  it. 
This  additional  withdrawal  will  allow 
space  for  needed  expansion  of  the 
existing  facility  and  for  additional 
parking  areas.  The  Bullhead  City  area  is 
one  of  the  fastest  growing  areas  in 
Arizona.  Land  proposed  for  withdrawal 
in  this  application  are  located  in 
Mohave  County  and  are  described  as 
follows: 

Gila  and  Salt  River  Meridian 

T.  20  N.,  R.  22  W..  (North  Parcel) 

Sec.  20,  Beginning  at  the  NW  corner  of  the 
SVVV4  of  the  NVVV4  of  said  section  20: 
thence  S.  89  50'55  "..  50.00  feet  to  the  TRUE 

POINT  OF  BEGINNING; 
thence  S.  89  50'55"E.,  240.00  feet; 
thence  S.  00  01'35"E..  140.00  feet; 
thence  S.  89  50'55"E..  20.00  feet; 
thence  N.  00  01'35"W..  200.00  feet; 
thence  N.  89  50'55"W.,  260.00  feet; 
thence  S.  00  01'35"E.,  60.00  feet  to  the  TRUE 

POINT  OF  BEGINNING. 

The  parcel  described  contains  18.400.00 
square  feet  or  approximately  0.42  acres. 
T.  20  N..  R.  22  VV..  (South  Parcel) 

Sec.  20,  Beginning  at  the  .\W  corner  of  the 
SW'A  of  the  NWv,  of  said  section  20; 
thence  S.  00  01'35"E.,  140.00  feet; 
thence  S.  89  50'55"E.,  50.00  leet  to  the  TRUE 

POINT  OF  BEGINNING; 
thence  S.  89  5055"E.,  564.00  feet; 
thence  S.  00  01'35"E..  400.00  feet; 
thence  N.  89  50'55"W.,  564.00  feet; 
thence  N.  00  01'35"W.,  400.00  feet,  to  the 

TRUE  POINT  OF  BEGINNING. 

The  parcel  described  contains  225.597.70 
square  feet  or  approximately  5.18  acres. 


Total  area  to  be  withdrawn  aggregates 
243,997.70  square  feet  or  approbcimately  5.60 
acres. 

For  a  period  of  90  days  from  the  date 
of  pubhcation  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  comiection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  BLM. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  pubfic  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  Arizona  State 
Director  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  cancelled  or  the 
withdrawal  is  approved  prior  to  that 
date. 

Dated:  March  11.  1994. 
Herman  L.  Kast, 

Deputy  State  Director,  Lands  and  Renewable 

Resources. 

[FR  Doc.  94-6981  Filed  3-23-94;  8:45  am] 

BILLING  COOE  4310-32-P 


Bureau  of  Land  Management 

(WY-930-4210-06;  WYW  132074] 

Notice  of  Proposed  Withdrawal  and 
Opportunity  for  Public  Meeting; 
Wyoming 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  U.S.  Department  of 
Agriculture,  Forest  Service,  has  filed  an 
application  to  withdraw  90.00  acres  of 
National  Forest  System  lands  for  20 
years  to  protect  capital  investments  in 
the  Libby-Lewis  Recreation  Area.  This 
notice  closes  the  land  for  up  to  2  years 
from  location  and  entry  under  the 
United  States  mining  laws.  The  land 
will  remain  open  to  mineral  leasing  and 
to  all  other  uses  which  may  be  made  of 
National  Forest  System  lands. 


DATES:  Comments  and  request  for 
meeting  should  be  received  on  or  before 
June  22,  1994. 

ADDRESSES:  Comments  should  be  s^nt  to 
•  the  Wyoming  State  Director,  BLM.  2515 
Warren  Avenue,  P.O.  Box  1828, 
Cheyenne.  Wyoming  82001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Booth,  BLM  Wyoming  State  Office, 
(307) 775-6124. 

SUPPLEMENTARY  INFORMATION:  On 
February- 17  1994,  the  U.S.  Department 
of  Agriculture  filed  an  application  to 
withdraw  the  following  described 
National  Forest  System  lands  from 
location  and  entry  under  the  United 
Slates  mining  laws,  subject  to  valid 
existing  rights: 

Sixth  Principal  Meridian,  Wyoming 

Medicine  Bow  National  Forest 

T.  16  N.,  R.  79  W.. 
Sec.  17,  VV'/2NWV4S\V'/4NEV«, 
SW'ASWV^NE'A,  SE'-^NE'aNW  *. 
SE'aNWVh,  NV2NEv,SWV4, 
N  V2NVVV4NVVV4SE  V4 . 

The  area  described  contains  90.00  acres  in 
Albany  County. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  cormection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
wTillen  request  to  the  Wyoming  State 
Director  within  90  days  from  the  dale  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  cancelled  or  tho 
withdrawal  is  approved  prior  to  that 
date.  During  the  segregative  period,  the 
Forest  Service  will  continue  to  permit 
uses  within  the  statutory  authorili»'s 
pertinent  to  National  Forest  lands  and 
subject  to  discretionary  approval. 
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Dated  March  16.  1994. 
F  Wilham  EikadMrry, 

Associate  State  Director. 

[FR  Doc.  94-6982  Filed  3-23-94;  8:45  amj 

BtUJNC  CODE  «t«-22-M 


National  Park  Service 

Sut>sistence  Resource  Commission 
Meeting 

AGENCY:  NatMjnal  Park  Service,  Interior. 
ACTION:  Subsistence  Resource 
Commission  meeting. 

SUMMARY:  The  s<.iperintendent  of 
Wrangeli-St.  Elias  National  Park  and  the 
Chairperson  of  the  Subsistence  Resource 
Commission  for  VVrangell-St.  Elias 
National  Park  announce  a  forthcoming 
meeting  of  the  Wrangell-St.  Elias 
National  Park  Subsistence  Resource 
Commission. 

The  following  agenda  items  will  be 
discussed: 

(1)  Superintendent's  welcome. 

(2)  Introduction  of  Commission 
members  and  guests. 

(3)  Election  of  Chair  and  Vice  Chair. 

(4)  Review  SRC  role  and  purpose. 
{5)  Approval  of  minutes  of  previous 

meeting. 

(6)  SRC  membership  status. 

(7)  Update  on  Federal  Subsistence 
Management  Program. 

(8)  Update  on  C&T  process  for  Upper 
Tanana  and  Copper  River  Basin. 

(9)  Superintendent's  report: 

a.  Caribou  management  update. 

b.  Resource  Management  Program 
update, 

(10)  SRC  resident  zone  boundary' 
recorrmiendations  update. 

(11)  Follow-up  discussion  regarding 
process  for  addition  of  Tetlin  and 
Northway  as  resident  zone 
communities. 

(12)  Review  ciurent  federal  customary 
and  traditional  detentinalions  for 
wolverine  (GMU  11),  bheep  (GMU  12). 
goat  (GMUs  11  &  12).  and  bromi  bear 
(GMUS11&12). 

(1.3)  Public  and  other  agency 
comments. 

(14)  Adjournment. 
DATES:  The  meeting  will  be  held 
Wednesday,  April  6,  1994.  The  meeting 
will  start  at  9  a.m.  and  adjoiim  around 
5  p.m. 

LOCATION;  The  meeting  wiD  he  held  at 
the  Caribou  Caie  in  Glennallen,  Alaska. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cordell  Roy,  Acting  Superintendent,  PO 
Box  29,  Glennallen,  Alaska  99588. 
Phone  (907) 822-5234. 

SUPPt^MENTARY  tNFORMATKM:  The 

Subsibltaice  Resource  Commissions  are 


authorized  under  title  VUI,  section  808, 
of  the  Alaska  National  Interest  Lands 
Conservation  act.  Public  Law  96—487, 
aiui  operate  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committees  Act. 
Jotxn  nx.  NiOTexK&a« 
Regional  Diroctor. 
(FR  Doc.  94-6990  Filed  3-23-94;  8:45  am) 

BILLING  COOE  43t«-70-M 


Subsistence  Resource  Commiss«on 
Meeting 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Subsistence  Resource 
Commission  meeting. 

StiMWARY:  The  Superintendent  of  Gates 
of  the  Arctic  National  Park  and  the 
Chairperson  of  the  Subsistence  Resource 
Commission  for  Gates  of  the  Arctic 
National  Park  announce  a  forth  coming 
meeting  of  the  Gates  of  the  Arctic 
National  Park  Subsistence  Resource 
Commission. 

The  following  agenda  items  will  be 
discussed: 

(1)  Call  to  order. 

(2)  Roll  call. 

(3)  Approval  of  suraraary  of  minutes. 

(4)  Review  agenda. 

(5)  Superintendent's  Introductions 
and  revifl'w  of  SRC  function  and 
purpose. 

(6)  Superintendent's  management 
reports. 

(7)  Public  and  other  agency 
comments. 

(8)  Old  business: 

a.  Federal  Subsistence  Program 
update. 

b.  Review  public  comments  on  draft 
recommendations  9  and  10. 

c.  Secretarial  response  to  Hunting 
Plan  Recommendations  7  and  8. 

d.  Resource  Management  Plan  review. 

(9)  New  Business: 

a.  Subsistence  Data  Management 
update. 

b.  Community  harvest  reporting. 

(10)  Set  time  and  place  of  next  SRC 
meeting. 

(11)  Adjournment. 

DATES:  The  meeting  will  be  held 
Wednesday  through  Friday.  April  6-8, 
1994.  Meeting  times  will  be;  7-11  p.m. 
on  the  6th.  1-5  p.ni.  and  7-11  p.m.  on 
the  7th.  and  8  a.m.  to  noon  on  the  8th. 
LOCATION:  The  meetings  will  be  held  at 
the  City  Hall  in  Anaktuvuk  Pass,  Alaska. 
FOR  FURTHER  HKFORMAnON  CONTACT: 
Stephen  P.  Martin,  Superintendent.  PO 
Box  74680.  Fairbmks.  Alaska  99707. 
Rione  (907)  456-0281. 

The  Subsistence  Resource 
Commissions  arb  authorized  under  title 


VUI.  section  806,  of  the  Alaska  National 
Interest  Lands  Conservation  Act,  Public 
Law  96—487.  end  operate  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act. 
John  M.  Morebead, 
Regional  Drredor. 
[FR  Doc.  94-6991  Filed  3-23-94;  8:45  ami 

BILUNQ  COOE  4J1ft-nM»l 


National  Capital  Regkm;  National 
Capital  Memofid  Contmission;  Public 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  National 
Capital  Memorial  Commission  will  be 
held  on  Thursday,  March  24.  1994,  at  1 
p.m.,  at  the  National  Building  Museum, 
room  312,  5th  and  F  Streets,  N\V. 

The  Commission  was  established  by 
Public  Law  99-652,  the  Commemorative 
Works  Act,  for  the  purpose  of  preparing 
and  recommending  to  the  Secretary  of 
the  Interior,  Administrator,  General 
Services  Administration,  and  Members 
of  Congress  broad  criteria,  guidelines, 
and  policies  for  memorializing  persons 
and  events  on  Federal  lands  in  the 
National  Capital  Region  (as  defined  in 
the  National  Capital  Planning  Act  of 
1952,  as  amended),  through  me  media 
of  monuments,  memorials  and  statues,  h 
is  to  examine  each  memorial  proposal 
for  adequacy  and  appropriateness,  make 
recommendations  to  the  Secretary  and 
Administrator,  and  to  serve  as 
information  focal  point  for  those, 
persons  seeking  to  erect  memorials  on 
Federal  land  in  the  National  Capital 
Region. 

The  members  of  the  Commission  are 
as  follows:  Director,  National  Park 
Service,  Chairman,  National  Capital 
Planning  Commission,  The  Architect  of 
the  Capitol,  Chairman.  American  Battle 
Monuments  Commission,  Chairman, 
Commission  of  Fine  Arts,  Mayor  of  the 
District  of  Columbia,  Administrator, 
General  Services  Administration. 
.Secretary  of  Defense. 

The  purpose  of  the  meeting  will  be  to 
review  site  proposals  for  the  Air  Force 
Memorial.  "The  meeting  will  be  open  to 
the  public.  Any  person  may  file  with  the 
Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 
Persons  who  wish  to  file  a  written 
statement  or  testify  at  the  meeting  or 
who  want  further  information 
concerning  the  meeting  may  contact  the 
Commission  at  202-619-7097.  Minutes 
of  the  meeting  will  be  available  for 
public  inspection  4  M-eeks  after  the 
meeting  at  the  Office  of  Land  Use 
Coordination,  National  Capital  Region, 
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1100  Ohio  Drive,  SW.,  Room  201, 
Washington,  DC.  20242. 

Dated:  March  9,  1994. 

Joiui  G.  Parsons, 

Acting  Regional  Director,  Nationai Capital 
Region. 

[FR  Doc.  94-6989  Filed  3-23-94;  8:45  am) 

BILLING  COOE  4310-70-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  22-55] 

Peanut  Butter  and  Peanut  Paste 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Rescheduling  of  public  hearing. 

SUMMARY:  The  Commission  has 
rescheduled  to  May  12,  1994,  ft-om  April 
28,  1994,  its  pubhc  hearing  in  this 
investigation. 

The  schedule  for  filing  notices  of 
appearances  and  briefs  and  the  holding 
of  a  prehearing  conference  in 
conjunction  with  the  hearing  has  been 
revised  as  follows:  requests  to  appear  at 
the  hearing  must  be  filed  with  the 
Secretary'  to  the  Commission  not  later 
than  May  5,  1994;  the  prehearing 
conference  will  be  held  at  the  U.S. 
International  Trade  Commission 
Building  at  9:30  a.m.  on  May  9,  1994; 
the  deadline  for  filing  prehearing  briefs 
is  May  5,  1994;  the  hearing  will  be  held 
at  the  U.S.  International  Trade 
Commission  Building  at  9:30  a.m.  on 
May  12. 1994;  and  the  deadfine  for 
filing  posthearing  briefs  is  May  19, 
1994. 

EFFECTIVE  DATE:  March  17.  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Jim 
McClure  (202-205-3191),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commissibn  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
SUPPLEMENTARY  INFORMATION:  The 
subject  investigation  was  instituted  by 
the  Commission  on  January  18,  1994. 
Notice  of  the  investigation  and  the 
schedule  for  its  conduct,  including  the 
April  28  hearing,  was  published  in  the 
Federal  Register  of  January  26, 1994  (59 
FR3734). 

For  further  information  concerning 
the  conduct  of  this  investigation  and 
rules  of  general  application  see  the 


Commission's  notice  of  investigation 
cited  above  and  the  Commission's  Rules 
of  Practice  and  Procedure,  part  201, 
subparts  A  through  E  (19  CFR  part  201), 
and  part  204,  (19  CFR  part  204). 

This  notice  is  published  pursuant  to 
section  204  of  the  Commission's  rules 
(19  CFR  204.4). 

Issued:  March  18, 1994. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  94-6932  Filed  3-23-94:  8:45  am] 

BILLING  COOE  7020-02-P 


INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Parte  No.  290  (Sub  No  5)  (94-2)] 
Quarterly  Rail  Cost  Adjustment  Factor 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Approval  of  rail  cost  adjustment 
factor  and  decision. 


SUM.MARY:  The  Commission  has 
approved  a  second  quarter  1994  rail  cost 
adjustment  factor  (RCAF)  and  cost  index 
filed  by  the  Association  of  American 
Railroads.  The  second  quarter  RCAF 
(Unadjusted)  is  1.024.  The  second 
quarter  RCAF  (Adjusted)  is  0.826.  an 
decrease  of  1.7  percent  from  the  first 
quarter  1994  RCAF  (Adjusted)  of  0.840. 
Maximum  second  quarter  1994  RCAF 
rate  levels  may  not  exceed  98.3  percent 
of  maximum  first  quarter  1994  RCAF 
rate  levels. 

EFFECTIVE  DATE:  April  1,  1994. 
FOR  FURTHER  INFORMAHON  CONTACT:  John 
C.  Pertino.  (202)  927-6229,  Robert  C. 
Hasek,  (202)  927-6239.  TDD  for  hearing 
impaired:  (202)  927-5721. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  wrhe  to,  call, 
or  pick  up  in  person  from;  D\naniic 
Concepts,  Inc.,  roOm.2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  telephone 
(202)  289-1357/4359.  [Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721.) 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  energy  conserv-ation. 

Pursuant  to  5  U.S.C.  605(b),  we 
conclude  that  our  action  will  not  have 
an  adverse  economic  impact  on  a 
substantial  number  of  small  entities. 
The  economic  impact  on  small  entities 
is  not  likely  to  be  significant  within  the 
meaning  of  the  Regulatory  Flexibility 
Act. 


Decided:  March  17, 1994. 

By  the  Commission,  Chairman  McDonald, 
Vice  Chairman  Phillips.  Commissioners 
Simmons,  and  Philbin. 
Sidney  L.  Strickland, 
Secretary. 
IFR  Doc.  94-7113  Filed  3-23-94;  8:45  am) 

BILLING  COOE  7035-01-P 

[Finance  Docket  No.  30186  (Sub  No.  2)] 

Tongue  River  Railroad  Co.; 
Construction  and  Operation  of 
Additional  Rail  Line  in  Rosebud  and 
Big  Horn  Counties,  MT 

In  the  Draft  Enviror^niontal  Impact 
Statement  (DEIS)  ser\ed  July  17,  1992, 
the  Commission's  Section  of 
Environmental  Analysis  (SEA) 
addressed  the  Tongue  River  Railroad 
Company's  (TRRC's)  proposal  to 
construct  and  operate  a  41-mile  rail  line 
from  Ashland  to  Decker,  Montana  (the 
Extension).  The  proposed  rail  line 
would  ser\  e  as  an  extension  to  TRKC's 
already-approved  but  not  yet  built  89- 
mile  rail  line  from  Miles  City  to 
Ashland.  Montana. 

In  the  DEIS,  SEA  preliminarily 
concluded  that  because  of  the 
environmental  impacts  associated  wiih 
TRRC's  proposed  routo.  ihe  Four  Mile 
Creek  Alternative  wouiii  be 
environmentally  preferable  should  the 
Commission  decide  to  grant  TRRC '.» 
construction  application.  However, 
based  on  coir.ments  to  the  DEIS,  Si:.\'s 
further  investigation,  TPJiC's  afignment 
changes  to  the  proposed  route,  and  a 
more  comprehensive  Mitigation  Plan, 
SEA  now  believes  that  the  Four  Mile 
Creek  Alternative  would  have  moro 
adverse  consequences  on  the 
environment  than  TRRC's  current 
proposed  route.  Generallv,  when  a 
substantial  change  is  made  to  the 
approach  a  Federal  agency  has  taken  in 
a  DEIS,  the  rules  of  the  Council  on 
Environmental  Quality  implementing 
the  National  Environmental  Policy  Act 
require  the  preparation  ;)f  a  Supp!"':^.ent 
to  the  DEIS  [40  CFR  l?02.9(c)].  Because 
SEA  no  longer  believes  ihat  the  Four 
Mile  Creek  Alternative  would  be  the 
envirorunoiitally  preferable  route  if  the 
Commission  grants  TRRC's  application, 
SEA  has  prepared  this  Supplement  to 
the  DEIS  (Supplement). 

The  "no  build"  alternative  has  bfen 
carefully  considered  by  SEA.  This 
alternative  would  be  environmentally 
neutral  since  construction  and  operation 
of  the  proposed  Extension  and  the 
related  environmental  impacts  wcaM 
not  occur.  Because  TRRC  already  has 
obtained  Commission  authority  to 
constnict  and  operate  a  rail  line 
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between  Miles  City  and  Ashland.  TRRC 
would  be  able  to  sen,  e  new  mines  in  the 
projtxrt  area  even  if  the  Comraission 
denied  the  proposed  Extension. 
Moreover,  with  the  "no  build" 
ahemative,  the  present  movement  of 
coal  from  the  Decker  mines  would  be 
unaffected  because  the  Burlington 
Northern  Railroad  is  already  providing 
service  to  these  mines  via  an  alternate 
route.  In  sum.  the  "no  build"  ahemative 
would  preserve  the  environmental 
status  quo. 

SEA  in^'ites  comments  on  the 

Supplement.  SEA  specifically  requests 
comments  on  (1)  the  environmental 
preferability  of  TRRC's  current  proposed 
route  versus  the  Four  Mile  Creek 
Alternative;  (2)  the  "no  build" 
alternative;  and  (3)  any  other  feasible 
alternatives.  These  comments  should 
provide  as  much  substantive 
information  and  supporting  evidence  as 
possible. 

SEA  will  consider  all  comments  to 
this  Supplement  and  the  prior 
romments  to  the  DEIS  before  issuing  8 
Final  Environmental  Impact  Statement 
(reiS).  The  FEIS  will  take  into  account 
all  the  comments  received  during  the 
entire  environmental  review  process 
and  include  SEA's  final  environmental 
recommendations  to  the  Commission. 
The  Commission  will  then  consider  the 
FEIS  and  the  entire  environmental 
record  in  making  its  decision  in  this 
proceeding. 

Send  an  original  and  10  copies  of 
comments  referring  to  Finance  Docket 
No.  30186  {Sub  No.  2)  to:  Dana  White. 
Section  of  Environmental  Analysis, 
room  3214.  Interstate  Commerce 
Commission.  Washington,  DC  20423. 
Questions  regarding  this  Supplement  or 
requests  for  copies  of  the  Supplement 
should  be  directed  to  Ms.  White  or 
Elaine  K.  Kaiser,  Chief,  Section  of 
LnvironnKJntal  Analysis  at  (202)  927- 
f>214.  TDD  for  hearing  impaired:  (202) 
927-5721. 

.*i.l50.  a  copy  of  the  comments  should 
be  sent  to  TRKC  s  representative:  Mr. 
Thomas  Ebzer}',  Village  Center  1,  suite 
165. 1500  Poly  Drive.  BiHings.  MT 
59102. 

Date  made  available  to  the  public: 
March  17. 1994. 

Commertt  due  dale:  May  9.  1994. 

l!y  the  Commissi  on,  Elaine  K.  Kaiser, 
{^hief.  Section  of  Environmental  Analysis 
SidfiP)'  L.  Striddand, 

|FR  IVx:.  94-7114  Filed  3-23-94;  B;45  am] 

e  LUNG  COOC  TOas-Ci-P 


[Docket  Ho.  AB-397  (Sub-No.  tX)] 

Tulare  VaUey  Railroad  Co.; 
Abandonment  Exemption — In  Kings 
and  Tulare  Counfies,  CA 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission,  pursuant  to 
49  U.S.C.  10505.  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
10903.  ef  seq.  the  abandoiunent  by 
Tulare  Valley  Railroad  Company  of  29.5 
miles  of  rail  line:  (1)  Between  milepost 
0.3  at  Corcoran  and  milepost  15.1  at 
Tulare;  and  (2)  between  milepost  23.8  at 
Visali?  and  milepost  38.5  at  Cutler,  in 
Kings  and  Tulare  Counties.  CA.  subject 
to  environmental,  historic  preservation 
and  standard  labor  protective 
conditions. 

DATES:  Provided  no  formal  expression  of 
intent  to  file  a  financial  assistance  offer 
has  been  received,  this  exemption  will 
be  effective  on  April  23.  1994.  Formal 
expressions  of  intent  to  file  financial 
assistance  offers  '  under  49  CFR 
1 152.27(cM2)  must  be  filed  by  April  3. 
1994.  Petitions  to  slay  must  be  filed  by 
April  4,  1994.  Requests  for  a  public  use 
condition  must  be  filed  by  April  13. 
1994.  Petitions  to  reopen  must  be  filed 
by  April  13.  1994. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-397  (Sub-No.  IX^  to:  (1) 
Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423; 
and  (2)  Petitioner's  representative:  Fritz 
R.  Kahn.  Klein  &  Bagileo.  1101  30th 
Street  NW.,  Washington.  DC  20007. 
FOR  FURTHER  INFORMATION  CONTACT: 
)oseph  H.  Dettmar  (202)  927-5660.  (TDD 
for  hearing  impaired:  (202)  927-5721.] 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in  ' 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  EJynamic 
Concepts.  Inc..  room  2229.  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  Telephone: 
(202)  289-^357/4359.  lAssistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721.1 

Dpciikd:  .March  16.  1994. 

By  the  Cominissioa,  Chainroan  McDonald. 
Vice  Ckainnan  Phillips.  CommissiQiiars 
Simmons  and  Pfcilbin. 
Sidney  L.  Strickland. 
Spcrptnry 

(FR  Doc.  94-7115  Filed  3-23-94:  8:45  ami 
BILLMG  CGOE  7035-01-^ 


>  Spe  Exempt  of  Hail  Ahandoiunent— Offers  of 
Fitwn  Assist.,  4  I.C.C.2d  164  (1987). 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Ah  Act 

In  accordance  with  Department  of 
justice  Policy.  28  CFR  50.7.  notice  is 
hereby  given  that  a  proposed  Consent 
Decree  in  United  States  v.  Ownbey 
Enterprises,  Inc  .  Civ  No.  4:91-CV- 
0064-HLM.  was  lodged  with  the  United 
States  District  Court  for  the  Northern 
District  of  Georgia  on  March  11. 1994. 
This  Consent  Decree  resolves  a  judicial 
enforcement  action  hnnight  by  the 
United  States  against  the  di.fendant 
pursuant  to  section  9006  of  the  Resource 
Conservation  and  Recovery  Act 
( "RCRA"),  42  U.S.C.  6991e.  for 
injunctive  relief  and  civil  penalties.  In 
its  Compliant,  the  United  Slates  alleged 
that  the  defendant  failed  to  comply  with 
an  administrative  consent  order  signed 
by  defendant. 

The  proposed  Consent  Decree 
pro\  ides  that  the  defendant  will  pay  a 
civil  penalty  of  S27.500  in  settlement  of 
claims  alleged  in  the  Complaint.  In 
addition,  the  Decree  requires  that  the 
defendant  remediate  petroleum 
contamination  identified  Ln  the 
administrative  consent  order. 

The  Department  of  Justice  will  receive 
for  a  period  of  30  days  from  the  date  of 
this  publication,  comments  relating  to 
the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  .attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice. 
Washington.  DC  20530.  and  shoulfi  refer 
to  United  States  v.  On'nbey  Enterprises, 
Inc..  D.O.J.  Ref.  No.  90-7-1-607. 

This  proposed  Consent  Decree  may  be 
examined  at  the  offices  of  the  United 
States  Attorney,  Northern  District  of 
Creorgia.  Ririiard  Russel  Building,  Room 
1800.  75  Spring  Street.  Atlanta.  Georgia 
30335;  at  the  Office  of  Regional  Counsel, 
Environmental  Protection  Agency.  345 
Courtland  Street.  NE..  Atlanta.  Georgia 
30365;  and  at  the  Consent  Decree 
Library,  1120  G  Street.  NW..  4lh  Floor, 
Washington,  DC  (20005),  202-624-0892. 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library.  1120 
G  Street.  NW.,  4th  Floor,  Washington. 
DC  20005.  In  requesting  a  copy,  please 
refer  to  the  referenced  case  and  enclbse 
a  check  in  the  amount  of  $3.50  (25  cents 
per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 
lohn  C.  Cnjdea. 

Chief.  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
iFR  Doa  94-6999  Filed  3-23-94;  8:45  am] 

BILLING  COOE  44)0-0l-M 


Notice  of  Lodging  of  Consem  Decrees 
Under  Comprehensive  Environmental 
Response,  Compensation,  and  Llat)IHty 
Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  March  11,  1994,  four 
proposed  Consent  Decrees  in  United 
States  V.  Wedzeb  Enterprises,  Inc.,  et  al. 
(Civil  No.  IP90-1877C)  were  lodged 
with  the  United  States  District  Court  for 
the  Southern  District  of  Indiana.  The 
proposed  Consent  Decrees  concern  the 
hazardous  waste  site  known  as  the 
Wedzeb  Site  located  in  Lebanon, 
Indiana,  approximately  30  miles 
northwest  of  Indianapolis.  Under  the 
four  consent  decrees.  Cooper  Industries, 
Inc.,  Doerr  Electric  Corporation, 
Emerson  Electric  Co.,  Federal  Signal 
Corporation,  and  Westinghouse  Electric 
Corporation  will  pay  a  total  of  $140,000 
to  the  Hazardous  Substances  Superfund 
to  resolve  claims  asserted  against  them 
under  section  107(a)(3)  of  CERCLA.  42 
U.S.C.  9607(a)(3). 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent 
Decrees.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Environmental  Enforcement 
Section,  Department  of  Justice.  P.O.  Box 
7611,  Ben  Franklin  Station,  Washington, 
DC  20530,  and  should  refer  to  United 
States  V.  Wedzeb  Enterprises.  Inc.,  et  al. 
and  D.J.  reference  90-11-2-135. 

The  proposed  Consent  Decrees  may 
be  examined  at  the  office  of  the  United 
States  Attorney.  Southern  District  of 
Indiana.  500  U.S.  Courthouse,  46  East 
Ohio  Street,  Indianapolis,  Indiana 
46204;  at  the  Region  5  Office  of  the 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604;  and  at  the  Consent 
Decree  Library,  1120  G  Street,  NW.,  4th 
Floor,  Washington.  DC  20005.  Copies  of 
the  proposed  Consent  Decrees  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
N'W.,  4th  Floor,  Washington.  DC  20005. 
In  requesting  copies,  please  enclose  a 
check  in  the  amount  of  515  50  (25  cents 
per  page  reproduction  cost)  payable  to 
the  Consent  Decree  Library. 
John  C  Cmden, 

Chief.  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
IFR  Doc  94-6998  Filed  3-23-94;  8:45  ami 
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Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  Advanced  Lead-Acid 
Battery  Consortium 

Notice  is  hereby  given  that,  on  March 
2.  1994.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  the  Advanced  Lead- 
Acid  Battery  Consortium  ("ALABC").  a 
discrete  program  of  the  International 
Lead  Zinc  Research  Organization,  Inc. 
("ILZRO"),  filed  written  notifications 
simuhaneously  vdth  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  a  change  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  Wirtz  Manufactiuing 
Company,  Inc..  Port  Huron.  MI,  has 
become  a  mem.ber  of  the  ALABC. 

No  other  changes  have  been  made  in 
either  the  membership  or  plaimed 
activity  of  the  ALABC  Membership  in 
this  group  research  project  remains 
open,  and  the  ALABC  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  June  15,  1992,  the  AL.\BC  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  July  29.  1992.  57  FR  33522. 

The  last  notification  was  filed  with 
the  Department  on  August  31.  1993.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  sec^n  6(b)  of  the 
Act  on  October  1,  1993,  58  FR  51382. 
Joseph  H.  Widmar, 

Deputy  Assistant  Attorney  General,  Antitrust 
Division. 

IFR  Doc  94-6997  Filed  3-23-94;  8:45  am) 
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Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  Monsanto  Company 

Notice  is  hereby  given  that,  on 
January  19,  1994,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1994, 
15  U.S.C.  4301  et  seq.  ("the  Act"). 
Monsanto  Comf)any  ( "Monsanto"),  on 
behalf  of  Monsanto,  E.I.  DuPont  de 
Nemours  &  Company  and  the  General 
Electric  Company,  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Conmiission  disclosing:  (1)  The 
identities  of  the  parties  to  and  (2)  the 


nature  and  objectives  of  a  joint  research 
and  development  program  for  the 
advancement  of  integrated  in  situ 
treatment  technologies.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act.  the  identities  of  the  parties 
are  Monsanto  Company.  St.  Louis,  MO; 
E.I.  DuPont  de  Nemours  &  Company. 
Wilmington.  DE;  and  the  General 
Electric  Company,  Schenectady.  NY. 

The  area  of  planned  activity  is  to 
combine  expertise,  technology  and 
resources  from  the  parties  to  advance 
integrated  in  situ  treatment  technologicts 
to  remediate  organic  and  metal 
contaminants  in  soils.  The  technologies 
to  be  integrated  into  a  viable  system 
include  electro- kinetics  with  one  or 
more  technologies  involving:  (a) 
Treatment  zone  formation  via 
hydrofracturing.  trenching,  sheet  piling, 
etc.;  (b)  in  situ  destruction  via 
biotreatment,  catalysis,  etc.;  (c) 
adsorptionVprecipitation  technology; 
and  (d)  surfactant  flushing  or  other 
separation  technology. 
Joseph  H.  Widmar, 

Deputy  Assistant  Attorney  General  Antitrust 
Division. 

(FR  Doc.  94-«996  Filed  3-23-94;  8:45  am) 
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Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  Muitidisciplinary  Analysis 
and  Design  Industrial  Consortium 

Notice  is  hereby  given  that,  on 
December  30,  1993,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S  C.  4301  et  seq.  ("the  Act"),  the 
Muitidisciplinary  Analysis  and  Design 
Industrial  Consortium  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing:  (1)  The 
identities  of  the  parties  and  (2)  the 
nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  prmnsions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
section  6(b)  of  the  Ad,  the  identifies  of 
the  parties  are  General  Motors 
Corporation.  Detroit,  MI;  Allison  Engine 
Company  Indianapolis,  IN;  Ford  Motor 
Company.  Dearborn,  MI;  Lockheed 
Aeronautical  Systems  Company. 
Marietta.  GA;  Northrop  Corp  —32 
Division,  Pico  Rivera.  CA;  United 
Technologies  Research  Center.  E. 
Hartford.  CT;  Boeing  Defense  and  .Space 
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Group.  Philadelphia,  PA;  General 
Electric  Corporate  Research  & 
Development,  Schenectady,  NY; 
Grumman  Aerospace  &  Electronics, 
Bethpage,  NY;  McDonnell-Douglas 
Aerospace,  St.  Louis,  MO;  Rockwell 
International-NAA,  El  Segundo,  CA;  and 
V'ought  Aircraft  Corp.,  Dallas,  TX. 

The  parties  intend  to  identify 
opportunities  for  joining  aspects  of  their 
independent  research  and  development 
efforts  pertaining  to  implementation  of 
integrated  multidisciplinary  design, 
analysis  and  optimization  systems  on 
heterogeneous  computer  networks.  The 
objectives  are  to: 

(1)  Define  the  generic  systems 
architecture  and  software  requirements 
for  an  integrated  multidisciplinary 
design,  analysis,  and  optimization 
system  that  could  ser\'ice  a  broad  range 
of  U.S.  industries; 

(2)  Identify  what  must  be  added  to  the 
generic  technology  base  to  implement 
an  integrated  multidisciplinary  design, 
analysis  and  optimization  system  for 
specific  product  development  efforts  of 
interest  to  U.S.  industries,  and  facilitate 
efforts  to  fill  such  gaps;  and 

(3)  Participate  in  national,  industry 
and  academic  policy  development  to 
influence  such  policy  development  in 
directions  that  will  be  synergistic  with 
such  objectives. 

loseph  H.  Widmar, 

Deputy  Assistant  Attorney  General,  Antitrust 

Division. 

|FR  Doc.  94-6995  Filed  3-23-94;  8:45  am] 
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Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  Osinet  Corp. 

Notice  is  hereby  given  that,  on 
December  6, 1993,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
OSINET  Corporation  ("OSINET")  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  a  change  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  change  is  as  follows: 
Intergraph  ceased  membership  in 
OSINET  effective  September  8, 1993. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  OSINET 
intends  to  file  additional  written 


notification  disclosing  all  changes  in 
membership. 

On  April  15. 1991,  OSINET  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  November  19,  1991  (56  FR 
58400). 

The  last  notification  was  filed  with 
the  Department  on  August  24.  1993.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  October  28, 1993  (58  FR  58019). 
Joseph  H.  Widmar, 

DeputyAssJstant  Attorney  General.  Antitrust 
Division. 
IFR  Doc.  94-7000  Filed  3-23-94;  8:45  am) 
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Pursuant  to  the  National  Cooperative 
Research  and  Production  Act  of 
1993— Portland  Cement  Association 

Notice  is  hereby  given  that,  on 
February  22, 1994.  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"),  the 
Portland  Cement  Association  ("PCA") 
has  filed  vn'itten  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  a  change  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  BoxCrow  Cement  is  no 
longer  a  member  of  the  PCA. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research ' 
project  remains  open,  and  PCA  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  January  7,  1985.  PCA  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  February  5, 1985,  50  FR  5015. 

The  last  notification  was  filed  with 
the  Department  on  January  6,  1994.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  March  1,  1994,  59  FR  9771. 
Joseph  H.  Widmar, 

Deputy  Assistant  Attorney  General,  Antitrust 
Division. 
[FR  Doc.  94-7001  Filed  3-23-94;  8:45  am] 
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Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — National  Center  for 
Manufacturing  Sciences,  Inc. 

Notice  is  hereby  given  that,  on 
February  15,  1994,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
National  Center  for  Manufacturing 
Sciences,  Inc.  ("NCMS")  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
NCMS  has  added  Flame-Spray 
Industries,  Inc.,  Port  Washington,  NY; 
International  Business  Machine 
Corporation.  Armonk,  NY;  Knowledge 
Based  Systems.  Inc..  College  Station, 
TX;  Lead  Time  Services,  Lnc.  (d/b/a/  RJ 
Associates),  San  Jose,  CA;  Micromet 
Instruments.  Inc..  Newton  Center.  MA; 
Muiuo  &  Associates,  Inc.,  Troy,  MI: 
Productivity  Technologies.  Inc., 
Sunnyvale,  CA;  and  SPs  Inc.,  Mountain 
View,  CA  as  active  members;  and  Les 
Chefs  Mailleurs  De  La  Qualite  Inc., 
Quebec,  CANADA  as  an  affiliate 
member.  The  following  companies  have 
been  deleted  from  NCMS  membership: 
Allied  Screw  Products,  Inc.,  Bordie 
Products,  Inc..  Chromalloy  Compressor 
Technologies  Corporation,  Mechatronic 
Technologies,  Inc.,  Thixomat,  Inc., 
Composites  Automation  Consortium, 
Inc.,  DemMaTec  Foundation,  Inc.,  New 
Mexico  State  University,  Rio  Grande 
Technology  Foundation,  and  University 
of  Kentucky  Center  for  Robotics  and 
Manufacturing  Systems. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  NCMS 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  February  20, 1987,  NCMS  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  March  17.  1987  (52  FR  8375). 
The  last  notification  was  filed  with  the 
Department  on  November  9,  1993.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
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Act  on  December  17. 1993  (58  FR 

66022). 

Joseph  H.  Widmar, 

Deputy  Assistant  Atttmtey  General.  Antitrust 
Division. 

IFR  Doc.  94-6994  Filed  J-23-94;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-382] 

Entergy  Operations,  Inc.;  Partial 
Withdrawal  of  Application  for 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Entergy 
Operations,  Inc.  (the  licensee)  to 
partially  withdraw  its  May  8, 1991. 
apphcation  as  supplemented  by  letters 
dated  March  6, 1992,  and  January  28, 
1993,  for  proposed  amendment  to 
Facihty  Gyrating  License  No.  NPF-38 
for  the  Waterford  Steam  Electric  Station, 
Unit  3.  located  in  St.  Charles  Parish, 
Louisiana. 

The  amendment  revised  the  Techiucal 
Specifications  (TSs)  by  revising  the  fuel 
oil  amounts  to  the  feed  and  storage 
tanks  for  the  emergency  diesel 
generators,  clarifying  the  testing  for  the 
intercoimecting  piping,  and  revising  the 
specific  gravity  of  the  fuel  oiL 

The  Commission  bad  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  pubhshed  in 
the  Federal  Register  cm  June  26, 1991, 
(56  FR  29274)  as  revised  April  14, 1993. 
(58  FR  19478).  However,  by 
supplemental  letter  dated  March  6, 
1992,  the  hcensee  partially  withdrew 
the  proposed  change  pertaining  to  the 
revised  frequency  of  testing  of  the  diesel 
generator. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  8, 1991.  as 
supplemented  by  letters  dated  March  6, 
1992,  (which  partially  withdrew  the 
application  for  license  amendment),  and 
January  28, 1993.  The  abov'e  documents 
are  available  for  pubhc  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street,  N\V..  Washington.  DC 
20555.  and  at  the  local  pubhc  docxmient 
room  located  at  the  University  of  New 
Orleans  Library.  Louisiana  Collection. 
Lakefront.  New  Orleans,  Louisiana 
•70122. 

Dated  at  Rockvilie,  Maryland,  this  16th  day 
of  March  1994. 


For  the  Nuclear  Reguiatorj-  Commission. 
David  L.  Wiggington, 

Senior  Project  Manager.  Profect  Directorate 
rv-l.  Division  of  Reactor  Projects— UI/IV/V, 
Office  of  Nuclear  Reactor  R^ulation. 
[FR  Doc  94-6923  Filed  3-23-94;  8:45  amj 
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'    [Docket  No.  50-366] 

Georgia  Power  Co,  et  al.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  132  to  Facifity 
Operating  License  No.  NFP-5  issued  to 
Georgia  Power  Company,  et  al.  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Edwin  I.  Hatch  Nuclear  Plant,  Unit  2, 
located  in  Appfing  County.  Georgia.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  modified  the 
Technical  Specifications  (TS)  to  jjermit 
an  increase  in  the  allowable  leak  rate  for 
the  main  steam  isolation  valves  (MSIVs) 
and  deleted  the  TS  requirements  for  the 
MSrV  leakage  control  system. 

The  application  for  the  amendment 
comphes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  (!x)mmission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  ivith  this  action 
was  published  in  the  Federal  Register 
on  November  5. 1993  (58  FR  59081).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 
environmental  assessment,  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment  (59  FR  9780). 
For  further  details  with  respect  to  the 
action  see:  (1)  The  apphcation  for 
amendment  dated  October  1.  1993.  as 
revised  January  6.  1994.  and 
supplemented  February  3.  1994.  (2) 
Amendment  No.  132  to  License  No. 
NPF-5.  (3)  the  Commission's  related 
Safety  Evaluation,  and  (4)  the 
Commission's  Environmental 
Assessment.  All  of  these  items  are 


available  for  public  inspection  at  the 
Commission's  Pubfic  Document  Room, 
the  Gelman  Building.  2120  L  Street 
NW.,  Washington.  DC  20555,  and  at  the 
local  pubhc  document  room  located  at 
Appling  County  Pubhc  Library.  301  Gty 
Hall  Drive.  Baxley,  Georgia  31513. 

Dated  at  Rockvilie.  Maryland,  this  17th  day 
of  March  1994. 

For  the  Nuclear  Regulatory  Commiissjon. 
Kahtan  N.  labbour. 

Project  Manager,  Project  Directorate  11-3, 
Division  of  Reactor  Protects— UH.  Office  of 
Nuclear  Reactor  Regulation. 
IFR  Doc  94-6922  Filed  3-23-94;  8:45  am| 
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[Docket  No.  72-3  (50-261)] 

Carolina  Power  and  Light  Co.; 
Issuance  of  Amer>dment  Materials 
License  No.  SNM-2502 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  10  to  Materials 
License  No.  SNM-2502  held  by  the 
Carolina  Power  and  Light  Company  for 
the  receipt  and  storage  of  sf>ent  fuel  at 
the  H.B.  Robinson  Independent  Spent 
Fuel  Storage  Installation  (ISFSO,  located 
on  the  H.B.  Robinson  Steam  Electric 
Plant  Unit  2  site.  Darlington  County, 
South  Carolina.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  deletes  the 
requirement  to  inspect  the  interior  of 
the  Horizontal  Storage  Module  (HSM)  at 
the  ISFSI  located  at  the  H.B.  Robinson 
Steam  Electric  Plant,  Unit  2  site,  as 
requested  by  the  hcensee  by  letter  dated 
November  1,  1993. 

Pursuant  to  10  CFR  72.56,  the 
Commission  has  determined  that  the 
granting  of  the  amendment  is  authorized 
by  law  and  will  not  endanger  life  or 
property  or  the  common  defense  and 
security  and  is  otherwise  in  the  pubfic 
interest. 

The  amendment  complies  with  the 
standards  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulation^ 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  chapter  I,  which  are  set  forth  in 
the  exemption  and  license  amendment. 
Prior  public  notice  of  the  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration  and  does  not  present  a 
genuine  issue  as  to  whether  the  health 
and  safety  of  the  public  will  be 
significantly  affected. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
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impact  and  that,  pursuant  to  10  CFR 
51.22(c)(ll),  an  environmental 
assessment  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  Amendment  No.  10  to 
Materials  License  No.  SNM-2502,  and 
(2)  the  Commission's  letter  to  the 
licensee  dated  March  17,  1994,  and  (3) 
the  request  for  amendment  dated 
November  1,  1993.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street 
N\V.,  Washington.  DC,  and  at  the  Local 
Public  Document  Room  at  the  Nuclear 
Information  Depository,  Hartsville 
Memorial  Library.  220  N.  Fifth  Street, 
Hartsville,  South  Carohna  29550. 

Dated  at  Rockville,  Maryland,  this  17th  day 
of  March  1994. 

For  the  Nuclear  Regulatory  Commission. 
Charles }.  Haughney, 

Chief,  Storage  and  Transport  Systems  Branch. 
Division  of  Industrial  and  Medical  Nuclear 
Safety,  Office  of  Nuclear  Material  Safety  and 
Safeguards. 

IFR  Doc.  94-6921  Filed  3-23-94;  8:45  am] 
eiLUNG  CODE  7S90-41-M 


Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Agenda 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  {42  U.S.C.  2039,  2232b).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  April 
7-9,  1994.  in  room  P-110,  7920  Norfolk 
Avenue.  Bethesda,  Maryland.  Notice  of 
this  meeting  was  published  in  the 
Federal  Register  on  February  15,  1994. 

Thursday,  April  7, 1994 

8:30  a.m.-8:45  a.m.:  Opening 
Remarks  by  the  ACES  Chainnan 
(Open) — The  ACRS  Chairman  will  make 
opening  remarks  regarding  conduct  of 
the  meeting  and  comment  briefly 
regarding  items  of  current  interest. 
During  this  session,  the  Committee  will 
discuss  priorities  for  preparation  of 
ACRS  reports. 

8:45  a.m.-10:15  a.m.:  ABB-CE  System 
80+  Standard  Plant  Design  (Open)— The 
Committee  will  hear  presentations  by 
and  hold  discussions  with 
representatives  of  ABB-CE  and  the  NRC 
staff  regarding  the  Final  Design 
Approval  (FDA)  for  the  System  80+ 
Standard  Plant. 

10:30  a.m.-ll:30  a.m.:  Proposed  Final 
Rule  on  Protection  Against  Malevolent 
Use  of  Vehicles  at  Nuclear  Power  Plants 
(Open/Closed) — The  Committee  will 
review  and  comment  on  the  Proposed 
Final  Rule  on  Protection  Against 


Malevolent  Use  of  Vehicles  at  Nuclear 
Power  Plants.  Representatives  of  the 
NRC  staff  will  participate. 
Representatives  of  the  industry  and 
other  interested  parties  will  participate, 
as  appropriate. 

A  portion  of  this  session  may  be 
closed  to  discuss  Safeguards  and 
Security  information. 

1 1 .30  a.m.-12:30  p.m. :  Recirculation 
Sump  Strainer  Clogging  (Open) — The 
Committee  will  hear  presentations  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  the  vulnerability  of  U.S. 
nuclear  power  plants  to  recirculation 
sump  strainer  clogging  and  actions 
taken  by  the  NRC  staff  to  rectify  this 
problem. 

1 .30  p.m.-2:30  p.m.:  PRA 
Implementation  Plan  (Open) — The 
Committee  will  hear  presentations  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  the  NRC  staff  plan  to 
implement  the  recommendations  of  the 
PRA  Working  Group  and  the  PRA- 
related  recommendations  of  the 
Regulatory  Review  Group. 

2:30  p.m.-3:30  p.m.:  Report  of  the 
Planning  and  Procedures  Subcommittee 
(Open/Closed) — The  Committee  will 
hear  a  report  of  the  Planning  and 
Procedures  Subcommittee  on  matters 
related  to  the  conduct  of  ACRS  business 
and  internal  organizational  and 
personnel  matters  relating  to  the  ACRS 
staff  members. 

A  portion  of  this  session  may  be 
closed  to  discuss  matters  that  relate 
solely  to  internal  personnel  rules  and 
practices  of  this  advisory  Committee, 
and  matters  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

3:30  p.m.-3:45  p.m.:  Election  of 
Member-at-Large  (Open) — The 
Committee  will  elect  the  Member- At- 
Large  to  the  Planning  and  Procedures 
Subcommittee. 

4:00  p.m.-5:30  p.m.:  Preparation  of 
ACRS  Reports  (Open) — The  Committee 
vdll  discuss  proposed  ACRS  reports  on 
matters  considered  during  this  meeting, 
including  Final  Design  Approval  for  the 
ABWR,  and  issues  stemming  from  the 
review  of  evolutionary  plant  designs 
and  their  applicability  to  operating 
nuclear  power  plants.  Representatives  of 
the  NRC  staff  will  participate,  as 
appropriate. 

Friday,  April  8, 1994 

8:30  a.m.-8:35  a.m.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open) — The  ACRS  Chairman  will  make 
opening  remarks  regarding  conduct  of 
the  meeting. 


8:35  a.m.-10:15  a.m,:  Restart  of 
BrunsHick  Nuclear  Plant  (Open)— The 
Committee  will  hear  presentations  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff  and  the 
licensee  regarding  the  problems  that  led 
to  the  shutdown  of  the  Brunswick 
Nuclear  Power  plant,  including  the  core 
shroud  cracking  issue,  and  the  actions 
taken  by  the  licensee  and  the  staff  to 
rectify  these  problems. 

10:30  a.m.-l  1:30  a.m.:  Future  ACRS 
Activities  (Open) — The  Committee  will 
discuss  topics  proposed  for 
consideration  during  future  ACRS 
meetings. 

11:30  a.m.-ll:45  a.m.:  Reconciliation 
of  ACRS  Comments  and 
Recommendations  (Open) — The 
Committee  will  discuss  responses  from 
the  NRC  Executive  Director  for 
Operations  to  recent  ACRS  comments 
and  recommendations. 

12:45  p.m.-4:30  p.m.:  Preparation  of 
ACRS  Reports  (Open)— The  Committee 
will  discuss  proposed  ACRS  reports  on 
matters  considered  during  this  meeting. 

4:30  p.m.-6:30  p.m.:  Strategic 
Planning  (Open) — The  Committee  will 
discuss  issues  of  significant  importance 
to  the  ACRS  and  the  Commission. 

Saturday.  April  9, 1994 

8:30  a.m.-12  noon:  Preparation  of 
ACRS  Reports  (Open)— The  Committee 
will  continue  its  discussion  of  proposed 
ACRS  reports  to  the  Commission  on 
matters  considered  during  this  meeting. 

12  Noon-12:30  p.m.:  ACRS 
Subcommittee  Actixities  (Open) — The 
Committee  will  hear  reports  and  hold 
discussions  regarding  the  status  of 
ACRS  subcommittee  activities. 

12:30  p.m.-l  p.m.:  Miscellaneous 
(Open) — The  Committee  will  discuss 
miscellaneous  matters  related  to  the 
conduct  of  Committee  activities  and 
complete  discussion  of  topics  that  were 
not  completed  during  previous  meetings 
as  time  and  availability  of  information 
permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
September  30. 1993  (58  FR  51118).  Li 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  electronic 
recordings  will  be  permitted  only 
during  the  open  portions  of  the  meeting, 
and  questions  may  be  asked  only  by 
members  of  the  Committee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  Executive  Director,  Dr.  John 
T.  Larkins.  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 


Federal  Register  /  Vol.  59,  No.  57  /  Thursday.  March  24,  1994  /  Notices 


14005 


such  statements.  Use  of  still,  motion 
picture,  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chainnan.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  contacting  the 
ACRS  Executive  Director  prior  to  the 
meeting.  In  view  of  the  possibility  that 
the  schedule  for  ACRS  meetings  may  be 
adjusted  by  the  Chairman  as  necessary 
to  facilitate  the  conduct  of  the  meeting, 
persons  planning  to  attend  should  check 
with  the  ACRS  Executive  Director  if 
such  rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
subsection  10(d)  Public  Law  92^63  that 
it  is  necessary  to  close  portions  of  this 
meeting  noted  above  to  discuss 
information  that  involves  the  internal 
persormel  rules  and  practices  of  this 
advisory  Committee  per  5  U.S.C. 
552b(c)(2);  to  discuss  information  the 
release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
personal  privacy  per  5  U.S.C.  552b(c)(6); 
and  to  discuss  safeguards  and  security 
information  exempted  from  disclosure 
by  a  statute  that  establishes  particular 
criteria  for  withholding  or  refers  to 
particular  types  of  matters  to  be 
withheld  per  5  U.S.C.  552b(c)(3). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  the  ACRS 
Executive  Director,  Dr.  John  T.  Larkins 
(telephone  301^92-4516),  between 
7:30  a.m.  and  4:15  p.m.  EST. 

Dated:  March  18,  1994. 
lohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  94-6920  Filed  3-23-94;  8:45  am] 
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over-the-counter  ("OTC")  security,  j.e., 
a  security  not  registered  under  section 
12(b)  of  the  Act. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Self-Regulatory  Organizations; 
Chicago  Stock  Exchange, 
Incorporated;  Application  for  Unlisted 
Trading  Privileges  in  an  Over-the- 
Counter  Issue  and  To  Withdraw 
Unlisted  Privileges  in  an  Over-the- 
Counter  Issue 

March  17,  1994. 

On  March  11,  1994,  the  Chicago  Stock 
Exchange,  Inc.  ("CHX"),  submitted  an 
application  for  unlisted  trading 
privileges  ("UTP")  pursuant  to  section 
12(f)(1)(C)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  in  the  following 


File  No. 

Symbol 

Issuer 

7-12150 

PHYB 

Pioneer  Ht-Bred  Inter- 
national. Common 
Stock.  Si. 00  par 
value. 

The  above-referenced  issue  is  being 
applied  for  as  a  replacement  for  the 
following  security,  which  forms  a 
portion  of  the  Exchange's  program  in 
which  OTC  securities  are  being  traded 
pursuant  to  the  granting  of  UTP. 

The  CHX  also  applied  to  withdraw 
UTP  pursuant  to  section  12(f)(4)  of  the 
Act  for  the  following  issue: 


File  No. 

Symbol 

Issuer 

7-12151 

IMMU 

Immunomedics,  Conv 
mon  Stock,  S.01  par 
value. 

A  replacement  issue  is  being 
requested  due  to  lack  of  trading  activity. 

Comments 

Interested  persons  are  invited  to 
submit,  on  or  before  April  7, 1994, 
written  comments,  data,  views  and 
arguments  concerning  this  application. 
Persons  desiring  to  make  wxitten 
comments  should  file  three  copies  with 
the  Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549. 

Commentators  are  asked  to  address 
whether  they  beUeve  the  requested  grant 
of  UTP  as  well  as  the  withdrawal  of 
UTP  would  be  consistent  with  section 
12(f)(2),  which  requires  that,  in 
considering  an  application  for  extension 
or  withdrawal  of  UTP  in  an  OTC 
security,  the  Commission  consider, 
among  other  matters,  the  public  trading 
activity  in  such  security,  the  character 
of  such  trading,  the  impact  of  such 
extension  on  the  existing  markets  for 
such  security,  and  the  desirabihty  of 
removing  impediments  to  and  the 
progress  that  has  been  made  toward  the 
development  of  a  national  market 
system. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Dep  u  ty  Secretary. 

[FR  Doc.  94-6874  Filed  3-23-94;  8:45  am] 

BILLING  CODE  8010-01-M 


[Release  No.  34-33780;  File  No.  SR-NASD- 
93-66] 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change  Relating  to 
Filing  Requirements  for  Use  of  Mutual 
Fund  Rankings  and  Elimination  of 
Sunset  Provisions  in  Pre-Fiiing 
Requirements  of  Advertising  and 
Government  Securities  Rules 

March  17,  1994. 

On  February  7, 1994,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") ' 
a  proposed  rule  change  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act").^  and  rule 
19b-4  thereunder.3  The  proposed  rule 
change  amends  Article  III,  section  35  of 
the  NASD  Rules  of  Fair  Practice  ■*  and 
section  8  of  the  NASD  Government 
Securities  Rules*  to:  (1)  Require  fifing  of 
advertisements  and  sales  literature 
relating  to  investment  companies;  (2) 
made  the  pre-filing  requirement  of 
Article  III,  subsection  35(c)(2)  of  the 
Rules  of  Fair  Practice  and  in  subsection 
8(c)(1)(B)  of  the  Government  Securities 
Rules  permanent;  and  (3)  properly 
reference  the  "Advertising  Regulation 
Department"  throughout  Article  III, 
section  35  of  the  Rules  of  Fair  Practice 
and  the  Government  Securities  Rules. 

Notice  of  the  proposed  rule  change, 
together  with  the  substance  of  the 
proposal,  was  provided  by  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  33603, 
February  8,  1994)  and  by  publication  in 
the  Federal  Register  (59  FR  7282, 
February  15,  1994).  One  comment  letter 
favoring  the  proposed  rule  change  was 
received.  This  order  approves  the 
proposed  rule  change. 

As  the  number  of  mutual  funds  has 
increased  substantially  in  recent  years, 
so  has  the  number  of  mutual  fund         , 
ranking  entities  ("Ranking  Entities"). 
Ranking  Entities,  as  well  as  mutual 
funds  and  fund  affiliates,  categorize  and 
rank  mutual  funds  by,  for  example,  fimd 
type,  performance  over  a  given  period  of 
years,  total  return,  standardized  yield 
calculated  pursuant  to  Commission 


'The  N.^SD  initially  submitted  the  proposed  rule 
change  on  November  4.  1993.  However,  on 
February  7. 1994.  the  NASD  filed  Amendment  Na 
1.  which  amended  and  superseded  the  original  rule 
filing.  • 

»  15  U.S.C  78s(b)(l)  (1988). 

>  17  CFR  240.1 9b-4  (1993). 

*  NASD  Manual.  Rules  of  Fair  Practice.  Article  III. 
Sec.  35  (CCH)  12195. 

'  NASD  Manual.  Government  Securities  Rule*. 
Sec.  8(CCHH2428. 
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rules,  the  variations  in  sales  charges, 
and  risk/reward.  References  to  such 
rankings  in  mutual  fund  advertisements 
and  sales  literature  have  also  increased 
substantially  in  recent  years  as  members 
have  attempted  to  boost  the  sale  of  fund 
shares  by  touting  the  performance  of 
various  mutual  funds. 

The  Commission  believes  that  it  is 
important  that  the  NASD  review  and 
regulate  the  use  of  ranking  materials  and 
the  development  of  customized  rankings 
in  order  to  prevent  the  misleading  use 
of  such  rankings.  The  NASD,  therefore, 
has  proposed  to  amend  Article  III, 
section  35(c)  of  the  NASD  Rules  of  Fair 
Practice  to  require  that  copies  of  mutual 
fund  rankings  and  the  data  on  which  the 
rankings  are  based  be  submitted  to  the 
Association's  Advertising  Regulation 
Department  for  review.  The  proposed 
rule  change  requires  members  filing 
advertisements  or  sales  literature  for 
review  which  use  or  incorporate  mutual 
fund  rankings  to  include  in  the  &ling  a 
copy  of  the  ranking  or  comparison. » 

Subsection  35(c)(1)  will  require  that 
any  member  that  files  any  investment 
company  advertisements  or  items  of 
sales  literature  pursuant  to  subsection 
35(c)(1)  which  include  or  incorporate 
rankings  or  comparisons  of  the 
investment  company  with  other 
investment  companies,  shall  include  a 
copy  of  the  ranking  or  comparison  used 
in  the  advertising  or  sales  literature.  The 
requirements  of  this  provision  will 
permit  the  staff  to  immediately 
determine  whether  the  use  of  tlie 
ranking  complies  with  the  Guidelines, 
and  avoid  the  need  for  the  NASD  staff 
to  research  the  ranking  or  attempt  to 
obtain  a  copy  of  the  source  information 
in  order  to  verify  the  accuracy  of  the 
material. 

The  proposed  rule  change  amends 
subsection  35(c)(2).  which  currently 
requires  certain  advertisements  to  be 
filed  by  members  10  days  prior  to  use, 
to  require  such  pre-use  filing  for  all 
investment  company  advertisements  or 
items  of  sales  literature  which 
incorporates  rankings  or  comparisons  of 
the  investment  company  with  other 
investment  companies  where  the 
ranking  or  comparison  is  not  generally 
published  or  is  the  creation,  directly  or 
indirectly,  of  the  investment  company, 
its  underwTiter  or  an  affiliate.'  While 


"The  NASD  aUo  has  proposed  Guidelines  for  the 
Usr  of  Ranking*  in  Mtitual  Fund  AdvertisemenU 
aod  Sal««  Utera«ure  ("Guidalinei")  on  which  th« 
NASD  review  will  be  b«sed.  See  Securities 
Exchange  Act  Release  No.  33606  (Feb.  8.  1994).  59 
FR  7276  [Feb.  15.  1994)  (noticing  File  No.  SR- 
N.\SO-«3-69). 

'  The  propo.ied  Guidelines  permit  the  use  of  ■ 
ranking  based  oo  i  catejjory  or  subcategory  crested 
by  a  fund  or  a  fund  affiliate  rather  ihcin  by  a 


the  NASD  is  concerned  about  permitting 
ranking  categories  to  be  created  by 
investment  companies  or  their  affiliates, 
rather  than  by  a  Ranking  Entity, 
customized  ranking  nonetheless  may 
provide  meaningful  information  to  the 
investor.  Such  filing  also  must  include 
a  copy  of  the  data,  ranking  or 
comparison  on  which  the  ranking  or 
comparison  is  based. 

The  NASD  also  is  amending  Article 
III.  subsection  35(c)(2)  of  the  Rules  of 
Fair  Practice  and  subsection  8(c)(1)(B)  of 
the  Government  Securities  Rules  to 
eliminate  sunset  provisions  relating  to 
collateralized  mortgage  obUgations 
("CMOs").  This  change  would  make  the 
pre- filing  requirement  for  CMO 
advertisements  permanent. 

Finally,  the  NASD  is  modifying 
references  to  the  Advertising 
Department  to  reference  the  Advertising 
Regulation  Department  in  Article  III, 
Section  35  of  the  Rules  of  Fair  Practice 
and  the  Government  Securities  Rules. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  section  15A(b)(6)  of 
the  Act  8  because  it  ensures  that  the  use 
of  rankings  of  investment  companies  in 
advertising  and  sales  literature  is 
accurate  and  presents  investors  with  fair 
and  meaningful  data  upon  which  to 
make  an  informed  investment  decision. 
With  respect  to  the  proposed 
elimination  of  the  sunset  provisions  for 
the  prefiling  of  CMO  advertisements, 
the  Commission  beUeves  that  the 
positive  regulatory  benefits  seen  since 
implementation  of  the  provision,  i.e., 
the  reduction  in  misleading  advertising, 
warrants  making  the  prefiling 
requirement  provision  permanent. 
Finally,  the  clarifications  referring  to  the 
phrase  "Advertising  Regulation 
Department."  rather  than  "Advertising 
Department"  will  reduce  unnecessary 
confusion  among  NASD  members. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  File  No. 
SR-NASD-93-66  be,  and  hereby  is 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  2q0.30-3(a)(12). 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc  94-6873  Filed  3-23-94;  8:45  am) 
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Ranking  Entity,  so  long  as  the  tuikxng  is  based  on 
the  performance  measurements  of  a  Ranking  Entity. 
»15U.S.C78o-3. 


DEPARTMENT  OF  STATE 

Bureau  of  Political-Military  Affairs 
[Public  Notice  1968] 

Consideration  of  Defense  Articles  and 
Defense  Services  Marketing  License 
Requests  for  South  Africa 

AGENCY:  Department  of  State. 
ACTION:  Public  notice. 

summary:  Pursuant  to  section  38  of  the 
Arms  Export  Control  Act,  notice  is 
hereby  given  that  the  Department  of 
State  will  on  a  case-by-case  basis 
consider  licenses  and  approvals  for  (1) 
marketing  proposals  to  sell  United 
States  Munitions  List  items  to  South 
Africa  and  for  (2)  export  of  the 
minimum  basic  operational  and 
maintenance  data  necessary  to  support 
such  proposals.  However,  exports  of 
defense  articles  and  services  subject  to 
the  United  Nations  arms  embargo  on 
South  Africa  vnll  not  be  approved  while 
the  embargo  remains  in  force. 
EFFECTIVE  DATE:  March  24, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Clarkson,  Political-Military  Affairs 
Officer,  OHice  of  Export  Control  Policy, 
Defence  Trade  Pohcy,  Bureau  of 
PoUtical-Military  Affairs,  Department  of 
State  (202)  647-4231. 
SUPPLEMENTARY  INFORMATION:  South 
Africa  is  currently  under  a  mandatory 
arms  export  embargo  imposed  by  the 
United  Nations  Security  Council,  and  is 
a  proscribed  destination  for  exports  of 
defense  articles  and  services  pursuant  to 
22  CFR  126.1.  However,  it  is 
contemplated  that  the  embargo  may  end 
once  certain  events  take  place.  Because 
of  this,  the  Department  of  State  will  now 
consider,  on  a  case-by-case  basis, 
granting  licenses  and  approvals  for 
proposals  to  sell  defense  articles  and 
defense  services  to  South  Africa  and  to 
export  the  minimum  amount  of  basic 
operations  and  maintenance  technical 
data  necessary  to  support  such 
proposals,  so  long  as  assurances  are 
received  that  this  data  will  be  used  in 
support  of  such  proposals  and  for  no 
other  purpose.  Approvals  for  the  export 
of  the  aforementioned  technical  data 
will  only  be  granted  if  the  Director, 
Office  of  Defense  Trade  Controls, 
receives  reliable  assurances  from  the 
foreign  end-user  that  it  will  only  use  the 
technical  data  for  evaluation  and 
informational  purposes  related  to  the 
proposed  sale,  and  not  for  any  other 
purposes.  The  Department  of  State  will 
not  grant  Ucenses  for  the  actual  sale  or 
export  of  defense  articles  and  defense 
services  (other  than  for  the 
aforementioned  technical  data  and  for 
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exceptions  in  accordance  with  current 
pohcy  as  provided  for  in  §  126.1(c)) 
while  the  U.N.  arms  embargo  against 
South  Africa  and  U.S.  regulations 
prohibiting  the  export  to  South  Africa  of 
defense  articles  and  services  are  in 
force. 

Section  126.1(e)  also  provides  that 
any  person  who  knows  or  has  reason  to 
know  of  a  proposal  to  sell  or  transfer  to 
a  country  referred  to  in  §  126.1,  or  to 
any  person  acting  on  its  behalf,  any 
defense  articles,  defense  services  or 
technical  data  subject  to  the  ITAR  must 
immediately  inform  the  Office  of 
Defense  Trade  Controls.  Effective 
immediately,  this  requirement  no  longer 
applies  to  South  Africa.  However,  the 
obligation  to  inform  the  Office  of 
Defense  Trade  Controls  of  actual  sales  or 
transfers  to  South  Africa  remains  in 
place. 

The  licenses  and  approvals  subject  to 
this  pohcy  include  proposals,  within 
the  meaning  of  22  CFR  126.1(e).  to  sell 
or  transfer  defense  articles  and  services. 
This  policy  also  covers  licenses  and 
approvals  to  export  the  minimum  basic 
technical  data  in  the  form  of  operations 
and  maintenance  information  related  to 
a  defense  article  or  service  which  is 
necessary  to  support  a  sales  proposal. 
For  this  purpose,  a  proposal  is  defined 
as  the  communication  of  information  in 
sufficient  detail  to  permit  an  intended 
purchaser  to  decide  either  to  acquire  the 
particular  equipment  in  question  or  to 
enter  into  a  manufacturing  license 
agreement  or  technical  assistance 
agreement.  This  would  include  a 
presentation  which  describes  the 
equipment's  performance 
characteristics,  price,  and  probable 
availability  for  delivery.  This  policy 
does  not  cover  technical  data  which 
discloses  the  details  of  design, 
development,  production  or 
manufacture  of  any  defense  item.  Nor 
does  it  permit  the  use,  with  respect  to 
articles  originating  in  or  for  export  to 
South  Africa,  of  any  exemptions  except 
those  already  permitted  by  §  126.1  (i.e., 
§§123.17  and  125.4(b)(13)). 
Furthermore,  the  requirements  of 
§  126.8,  regarding  proposals  to  foreign 
persons  relating  to  significant  military 
equipment,  remain  in  place. 

This  action  has  been  taken  pursuant 
to  section  38  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2778)  and  §  126.7  of  the 
ITAR  in  furtherance  of  the  foreign 
policy  of  the  United  States. 

Dated:  March  14,  1994. 
Robert  L.  Gallucci, 

Assistant  Secretary,  Bureau  of  Political- 
Military  Affairs,  Department  of  State. 
IFR  Doc.  94-6872  Filed  3-23-94;  8.45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  to  Rule  on  Application 
To  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
the  Huntsvilie  International  Airport, 
Huntsville,  AL 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Intent  to  Rule  on 
Apphcation. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  the  Huntsville 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  April  25,  1994. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  FAA/Airports  District  Office, 
120  North  Hangar  Drive,  suite  B, 
Jackson,  Mississippi  39208-2306. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Eugene  B. 
Conrad,  Executive  Director,  of  the 
Himtsville-Madison  County  Airport 
Authority  at  the  following  address:  Box 
20008,  1000  Gleim  Heam  Blvd., 
Huntsville,  Alabama  35824. 

All  carriers  and  foreign  air  carriers 
may  submit  copies  of,written  comments 
previously  provided  to  the  Huntsville- 
Madison  County  Airport  Authority 
under  §  158.23  of  part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elton  E.  Jay,  Principal  Engineer,  FAA 
Airports  District  Office,  120  North 
Hangar  Drive,  suite  B,  Jackson, 
Mississippi  39208-2306,  telephone 
number  601-965-4628.  The  application 
may  be  reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  the 
Huntsville  International  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  Law 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  March  14,  1994,  the  F.AA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 


submitted  by  the  Huntsville-Madison 
County  Airport  Authority  was 
substantially  complete  within  the 
requirements  of  §158.25  of  part  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  June  29,  1994. 

The  following  is  a  brief  overview  of 
the  application. 
Level  of  the  proposed  PFC:  $3 
Actual  charge  effective  date:  June  1, 

1992 
Estimated  charge  expiration  date: 

October  31,  2008 
Tofa7  estimated  net  PFC  revenue: 

$20,832,051 
Estimated  PFC  revenues  to  be  used  on 
projects  in  this  application: 
$11,221,831 
Brief  description  of  proposed  project(s): 
land  acquisition,  Part  107.14  security 
upgrades,  construct  airport 
maintenance/snow  removal 
equipment  storage  facility,  airport 
master  plan  update,  air  carrier  apron 
rehabilitation,  fire  station  expansion, 
runway/taxiway  sign  upgrade,  and 
acquire  disabled  passenger  lift  device 
Class  or  classes  of  air  carriers  which  the 
FAA  has  prexiously  approved 
exemption  from  the  requirement  to 
collect  PFCs:  Air  taxi/commercial 
operators,  certified  air  carriers,  and 
certified  route  air  carriers  having 
fewer  than  500  annual  enplanements. 
Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT.  In  addition,  any 
person  may,  upon  request,  inspect  the 
application,  notice  and  other  documents 
germane  to  the  application  in  person  at 
the  office  of  the  Huntsville-Madison 
County  Airport  Authority. 

Issued  in  Atlanta,  Georgia,  on  March  15, 
1994. 

Troy  R.  Butler, 

PFC  Program  Manager.  Southern  Region. 
[FR  Doc.  94-€794  Filed  3-23-94;  8:45  am] 

BILUNQ  CODE  4910-1:MM 


Approval  of  Noise  Compatibility 
Program;  Wittman  Regional  Airport 
Oshkosh,  Wl 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  Winnebago 
County  under  the  provisions  of  title  I  of 
the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L.  96-193) 
and  14  CFR  part  150.  These  findings  aro 
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made  in  recognition  of  the  description 
of  federal  and  nonfederal 
responsibilities  in  Senate  Report  No. 
96-52  (1980).  On  August  18, 1993  the 
FAA  determined  that  the  noise  exposure 
maps  submitted  by  Winnebago  County 
under  part  150  were  in  compliance  with 
applicable  requirements.  On  February 
14.  1994.  the  Administrator  approved 
the  Wittman  Regional  Airport  noise 
compatibility  program.  All  of  the 
recommendations  of  the  program  were 
approved. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  approval  of  the  Wittman  Regional 
Airport  noise  compatibility  program  is 
February  14, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Flanagan,  Federal  Aviation 
Administration,  Airports  District  Office, 
room  102.  6020  28lh  Avenue  South. 
Minneapolis,  Minnesota  55450,  (612) 
725—4463.  Documents  reflecting  this 
FAA  action  may  be  reviewed  at  this 
location. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  Wittman 
Regional  Airport,  effective  February  14, 
1994. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  that  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
noncompatible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  wiihin  the  area  covered  by  the 
noise  exposure  maps.  The  Act  requires 
such  programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
150  is  a  local  program,  not  a  federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  and  the  Act  and  is  limited  to 
the  following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 
1  r,0; 


b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  hmitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  part  150,  §  150.5.  Approval  is  not 
a  determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be 
required,  and  an  FAA  decision  on  the 
request  may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Minneaposis — 
Airports  District  Office  in  Minneapolisj 
Minnesota. 

Winnebago  County  submitted  to  the 
FAA  on  December  29, 1992  the  noise 
exposure  maps,  descriptions,  and  other 
documentation  produced  during  the 
noise  compatibility  plarming  study 
conducted  from  April  1985  through 
December  1992.  The  Wittman  Regional 
Airport  noise  exposure  maps  were 
determined  by  FAA  to  be  in  compliance 
with  applicable  requirements  on  August 
13,  1993.  Notice  of  this  determination 
was  published  in  the  Federal  Register 
on  September  9.  1993. 

The  Wittman  Regional  Airport  study 
contains  a  proposed  noise  compatibility 
program  comprised  of  actions  designed 
for  phased  implementation  by  airport 
management  and  adjacent  jurisdictions 
from  the  date  of  study  completion  to  the 
year  1997.  It  was  requested  that  the  FAA 


evaluate  and  approve  this  material  as  a 
noise  compatibility  program  as 
described  in  section  104(b)  of  the  Act. 
The  FAA  began  its  review  of  the 
program  on  August  18. 1993  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained 
thirteen  (13)  proposed  actions  for  noise 
mitigation  on  and  off  the  Airport.  The 
FAA  completed  its  review  and 
determined  that  the  procedural  and 
substantive  requirements  of  the  Act  and 
FAR  part  150  have  been  satisfied.  The 
overall  program,  therefore,  was 
approved  by  the  Assistant 
Administrator  for  Airports  effective 
February  14, 1994. 

Outright  approval  was  granted  for  all 
five  (5)  of  the  land  use  program 
elements.  They  included  dedication  of 
navigational  easements,  acquisition  of 
land,  recommendations  for  zoning, 
programming  of  public  improvements 
and  implementation  of  a  public 
information  program.  The  one  (1) 
continuing  program  measure  was  also 
approved.  It  provided  for  future 
updating  of  the  part  150  study. 

Tne  seven  (7)  noise  abatement 
measures  were  approved  as  voluntary 
measures.  They  included  a  runway  use 
program,  use  of  departure  and  arrival 
procedures  and  a  traffic  pattern    . 
procedure. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  February  14, 
1994.  The  Record  of  Approval,  as  well 
as  other  evaluation  materials  and  the 
documents  comprising  the  submittal, 
are  available  for  review  at  the  FAA 
office  listed  above  and  at  the 
administrative  offices  of  Winnebago 
County. 

Issued  in  Minneapolis,  Minnesota  on 
March  1,1994. 
David  R.  Dyrstad, 

Acting  Manager.  Minneapolis  Airports 
District  Office,  FAA  Great  Lakes  Region. 
|FR  Doc.  94-«969  Filed  3-23-94;  8:45  ami 
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Noise  Exposure  Map  Notice;  Receipt  of 
Noise  Compatibility  Program  and 
Request  for  Review;  New  Austin 
Airport  at  Bergstrom  Air  Force  Base 
Austin,  TX 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
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ACTION:  Notice. 


SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  city  of  Austin  for 
the  New  Austin  Airport  at  Bergstrom 
Air  Force  Base  under  the  provisions  of 
Title  I  of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L.  96-193) 
and  14  CFR  part  150  are  in  compliance 
with  applicable  requirements.  The  FAA 
also  announces  that  it  is  reviewing  a 
proposed  noise  compatibility  program 
that  was  submitted  for  the  New  Austin 
Airport  at  Bergstrom  Air  Force  Base 
under  Part  150  in  conjunction  with  the 
noise  exposure  maps  and  that  this 
program  will  be  approved  or 
disapproved  on  or  before  August  10 
1994. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FA,^'s  determination  on  the  noise 
exposure  maps  and  the  start  of  its 
review  of  the  associated  noise 
compatibility'  program  is  February  11, 
1994.  The  public  comment  period  ends 
April  12,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Willian  A.  Perkins,  Department  of 
Transportation,  Federal  Aviation 
Administration.  2601  Meacham 
Boulevard,  Fort  Worth,  Texas  76173- 
0652.  (817)  222-5652.  Comments  on  the 
proposed  noise  compatibility  program 
should  also  be  submitted  to  the  above 
office. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  the  New  Austin  Airport  at  Bergstrom 
Air  Force  Base  are  in  compliance  with 
apphcable  requirements  of  part  150. 
effective  February  11.  1994.  Further, 
FA^^  is  reviewing  a  proposed  noise 
compatibility  program  for  that  airport 
which  will  be  approved  or  disapproved 
on  or  before  August  10,  1994.  This 
notice  also  announces  the  availability  of 
this  program  for  public  review  and 
comment. 

Under  section  103  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FA^\  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community. 
Government  agencies,  and  persons 
using  the  airport. 


An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  the  FAA  to  be  in  compliance 
with  the  requirements  of  Federal 
Aviation  Regulations  (FAR)  part  150, 
promulgated  pursuant  to  Title  I  of  the 
Act.  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  city  of  Austin  submitted  to  the 
FAA  on  February  11.  1994,  noise 
exposure  maps,  descriptions  and  other 
documentation  which  were  produced 
during  the  FAR  part  150  Noise  Study, 
February  1994.  It  was  requested  that  the 
FAA  review  this  material  as  the  noise 
exposure  maps,  as  described  in  section 
103(a)(1)  of  the  Act.  and  that  the  noise 
mitigation  measures,  to  be  implemented 
jointly  by  the  airport  and  surrounding 
communities,  be  approved  as  a  noise 
compatibility  program  under  section 
104(b)  of  the  Act. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  city  of 
Austin.  The  specific  maps  under 
consideration  are  Figure  10.1 — 1993 
Existing  Conditions  (NEM)  following 
page  10.2  and  Figure  10.2—1998  NEM 
following  page  10.3  in  the  submission. 
The  FAA  has  determined  that  these 
maps  for  the  New  Austin  airport  at 
Bergstrom  Air  Force  Base  are  in 
compliance  with  applicable 
requirements.  This  determination  is 
effective  on  Febniary  11,  1994.  FAA's 
determination  on  an  airport  operator's 
noise  exposure  maps  is  hmited  to  a 
finding  that  the  maps  *?ere  developed  in 
accordance  writh  the  procedures 
contained  in  Appendix  A  of  FAR  Part 
150.  Such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  information,  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibihty  program  6t  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  F.\A  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  Section  107  of  the 
Act.These  functions  a-'e  inseparable 
from  the  ultimate  land  use  control  and 
plannng  responsibilities  of  local 


Govemment.These  local  responsibilities 
are  not  changed  in  any  way  under  Part 
1 50  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed 
overlaying  of  noise  exposure  contours 
onto  the  map  depicting  properties  on 
the  surface  rests  exclusively  with  the 
airport  operator  which  submitted  those 
maps,  or  with  those  public  agencies  and 
planning  agencies  with  which 
consultation  is  required  under  Section 
103  of  the  Act.  The  FAA  has  relied  on 
the  certification  by  the  airport  operator, 
under  §  150.21  of  FAR  Part  150,  that  the 
statutorily  required  consultation  has 
been  accomplished. 

The  FAA  has  fbrmally  received  the 
noise  compatibility  program  for  the  New- 
Austin  Airport  at  Bergstrom  Air  Force 
Base  also  effective  on  February  1  ] .  1994 
Preliminary  review  of  the  submitted 
material  indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
compatibility  programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program. 
The  formal  review  period,  limited  by 
law  to  a  maximum  of  180  days,  willbe 
completed  on  or  before  August  10,  1994. 
The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  150.  §  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW..  room 
617.  Washington,  DC  20591. 
Federal  Aviation  Administration,  Texas 
Airport  Development  Office,  2601 
Meacham  Boulevard,  Fort  Worth,  TX 
76173-0650, 
Mi.  Charles  Gates,  Director  of  Aviation, 
division  of  Aviation,  3600  Manor 
Road,  Austin.  TX  78723. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  FOR  FURTHER  INFORMATION 
CONTACT. 
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Issued  in  Fort  Worth,  Texas,  February  11, 
1994. 

John  M.  Dempsey, 
Manager.  Airports  Division. 
IFR  Doc.  94-6968  Filed  3-23-94;  8:45  am) 

BILUNG  Cod*  4910-13-M 


Environmental  Impact  Statement: 
Norttiwest  Arkansas  Regional  Airport, 
Benton  County,  AK 

agency:  Federal  Aviation 
AdministraLion  (FAA),  DOT. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  pubhc  that  a  Draft 
Environmental  Impact  Statement  (DEIS) 
for  a  proposed  replacement  air  carrier 
airport  for  Drake  Field  (Fayetteville, 
Arkansas)  to  be  located  in  Benton 
County,  Arkansas,  will  be  available  for 
a  period  of  forty-five  (45)  days 
beginning  on  the  date  of  publication  in 
the  Federal  Register  of  this  notice  of 
availability  of  the  docimient.  A  public 
hearing  on  the  DEIS  will  be  held  at  6 
p.m.  on  May  5,  1994,  in  the  Springdale, 
Arkansas,  Holiday  Inn,  located  at  1500 
South  48th  Street,  in  Springdale, 
Arkansas. 

ADDRESSES:  Copies  of  the  DEIS  will  be 
available  for  review  at  the  following 
locations:  Offices  of  the  Northwest 
Arkansas  Regional  Airport  Authority, 
100  West  Center  Street,  suite  300, 
Fayetteville,  Arkansas;  Bentonville 
Public  Library.  125  West  Central. 
Bentonville.  Arkansas;  Fayetteville 
Public  Library,  217  East  Dickerson 
Street,  Fayetteville,  Arkansas;  Rogers 
Public  Library,  711  Dixieland  Road, 
Rogers,  Arkansas;  Siloam  Springs  Public 
Library,  401  West  University,  Siloam 
Springs,  Arkansas;  Springdale  Pubhc 
Library,  1205  West  Maple.  Springdale, 
Arkansas;  Bella  Vista  Public  Library, 
305  Towncenter  West,  Bella  Vista, 
Arkansas;  Elkins  Public  Library,  221 
Perry  Lane,  Elkins,  Arkansas;  Gentry 
Public  Library,  Main  Street.  Gentry, 
Arkansas;  Gravette  Public  Library, 
Charlotte  Street,  Gravette,  Arkansas; 
Greenland  Public  Library,  8  East  Ross 
Street,  Greenland.  Arkansas;  Lincoln 
Public  Library,  107  West  Bean  Street, 
Lincoln,  Arkansas;  Pea  Ridge  Public 
Library,  East  Pickens  Street,  Pea  Ridge, 
Arkansas;  Prairie  Grove  Public  Library, 
123  South  Neal  Street,  Prairie  Grove 
Arkansas;  West  Fork  Public  Library,  266 
West  Main  Street,  West  Fork,  Arkansas; 
Winslow,  Public  Library,  420  Main 
Street,  Winslow,  Arkansas;  University  of 
Arkansas  MuUins  Library,  room  206. 
Mullins  Library,  University  of  Arkansas, 
Fayetteville,  Arkansas  and  Federal 


Aviation  Administration,  2601 
Meacham  Boulevard,  Fort  Worth  Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bradley  C.  Kutchins,  Project  Manager, 
ASW-630J,  Federal  Aviation 
Administration,  Southwest  Regional 
Office,  2601  Meacham  Boulevard,  Fort 
Worth,  Texas  76193-0630.  Telephone 
(817)222-5661. 

SUPPLEMENTAL  INFORMATION:  In  April. 
1993,  the  Northwest  Arkansas  Regional 
Airport  Authority  and  its  consultants 
submitted  a  Preliminary  Draft 
Environmental  Assessment  to  the  FAA 
for  the  proposed  airport.  In  May,  1993, 
the  FAA  determined  that  an 
Environmental  Impact  Statement  (EIS) 
was  warranted.  A  Notice  of  Intent  to 
prepare  an  EIS  was  published  in  the 
Federal  Register  on  May  28, 1994. 

The  FAA  intends  to  consult  and 
coordinate  with  Federal,  state,  and  local 
agencies  which  have  jurisdiction  by  law 
or  have  special  expertise  with  respect  to 
any  environmental  impacts  associated 
with  the  proposed  project.  The  FAA  is 
currently  making  the  DEIS  available  to 
Federal,  state,  and  local  agencies  and 
the  public  in  order  to  allow  a  review  of 
the  document  and  to  solicit  comments. 
A  Final  EIS  will  be  prepared  following 
the  forty-five  (45)  day  comment  period. 

Project  Descriptioii 

The  Northwest  Arkansas  Regional 
Airport  Authority  proposes  to  construct 
the  Northwest  Arkansas  Regional 
Airport  which  would  replace 
commercial  service  at  Drake  Field.  The 
primary  components  of  the  proposed 
action  would  consist  of  the  following 
items:  (1)  Land  acquisition;  (2)  8,800- 
feet  by  150- feet  runway  with  high 
intensity  runway  hghts.  medium 
intensity  approach  lighting  system  and 
approach  light  system  with  sequence' 
flasher;  (3)  8,800-feet  by  75-feet  parallel 
taxiway  with  high  intensity  taxiway 
lights;  (4)  instrument  landing  system  for 
both  ends  of  the  runway  (to  include 
localizer,  gUde  slope,  and  middle  and 
outer  markers);  (5)  terminal  building 
with  associated  motor  vehicle  parking 
and  support  facilities;  (6)  terminal  area 
ramp  paving;  (7)  air  traffic  control 
tower;  and  (8)  an  airport  access  road. 
Alternatives  to  thfi  proposed  action 
include  no  action,  expansion  of  Carter 
Field  in  Rogers,  Arkansas,  and 
development  of  a  new  airport  at  another 
site. 

Agencies  and  members  of  the  public 
may  submit  written  statements  to  the 
following  address:  Federal  Aviation 
Administration,  Airports  Division,  Fort 
Worth,  Texas.  76193-0630. 


Issued  on:  March  17,  1994. 
Edwau-d  N.  Agnew, 
Acting  .Manager.  Airports  Division. 
IFR  Doc.  94-€962  Filed  3-23-94;  8:45  am] 
BILUNG  CODE  4910-13-M 


Passenger  Facility  Charge  (PFC) 
Approvals  and  Disapprovals 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Monthly  notice  of  PFC 
approvals  and  disapprovals.  In  January 
1994,  there  were  four  applications 
approved. 

summary:  The  FAA  publishes  a  monthly 
notice,  as  appropriate,  of  PFC  approvals 
and  disapprovals  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IV  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pubhc  L.  101-508)  and  part  158 
of  the  Federal  Aviation  Regulations  (14 
CFR  part  158).  This  notice  is  published 
pursuant  to  paragraph  (d)  of  section 
158.29. 

PFC  Applications  Approved 

Public  Agency:  Memphis-Shelby 
County  Airport  Authority,  Memphis, 
Tennessee. 

Application  Number:  93-02-C-OO- 
MEM. 

Application  Type:  Impose  and  Use 
PFC  Revenue. 

PFC  Leve/;  $3.00. 

Total  Approved  Net  PFC  Revenue: 
524.026,000. 

Earliest  Permissible  Charge  Effective 
Dafe;  August  1, 1992. 

Estimated  Charge  Expiration  Date: 
December  1, 1994. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  No  change  from 
previously  approved  apphcation  of  May 
28,  1992. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 
Land  acquisition,  roadways,  and 

utilities, 
Third  parallel  runway. 

Brief  Description  of  Project  Approved 
for  Collection  Only:  Reconstruct  and 
e.xtend  runway  18L-36R. 

Brief  Description  of  Project  Approved 
for  Use  Only:  Taxiway  and  other 
projects. 

Decision  Date:  January  14,  1994. 
for  further  information  contact:  Jerry 
O.  Bowers,  Memphis  Airports  District 
Office,  (901)  544-3495. 

Public  Agency:  County  of  Palm  Beach. 
West  Palm  Beach,  Florida. 

Application  Number:  93-01-C-OO- 
PBI. 

Application  Type:  Impose  and  Use 
PFC  Revenue. 
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TFC  Leve/;  $3.00. 

Total  Approved  NET  PFC  Revenue: 
$3a.801,096. 

Earliest  Permissible  Charge  Effective 
Dcfs:  April  1,  1994. 

Estimated  Charge  Expiration  Date: 
April  1,  1999. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Air  Taxi  and  commercial 
operators  filing  FAA  Form,  1800-31. 

Determination:  Approved.  Based  on 
information  submitted  by  the  public 
agency,  the  FAA  has  determined  that 
each  proposed  class  accounts  for  less 
than  1  percent  of  the  total  enplanements 
at  Palm  Beach  International  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 
Construct  north  fiederal  inspection 

station  facilities, 
Acquire  24.5  acres  of  land— runway  13/ 

31  runway  protection  zone. 
Construct  miscellaneous  taxrway  and 

hold  pads. 
Part  107.14  security  improvements. 
Inner  perimeter  road  west  extension. 

Brief  Description  of  Projects  Approved 
for  Collection  Only: 
West  enplane  roadway  with  canopy. 
Acquire  land  in  Part  150 — noise 
compatibility  plan(s)  1995, 1996, 
1997,  1998,  and  1999. 
Extend  runway  13/31  and  overlay. 
East  enplane  roadvray  and  deplane 
extension.  Aircraft  rescue  and 
firefighting  (ARFF)  vehicle 
replacement.  Extend  inner  perimeter 
road  west — phase  three. 
Connector  to  Palm  Beach  International 

Airport. 
Part  150  noise  compatibility  study. 

Brief  Description  of  Project  Approved 
for  Collection  At  FBI  for  Use  At  North 
County  Genera]  Aviation  Airport:  North 
County  construction  package  "A" 
(entrance  road,  primary  and  secondary 
runways  and  taxiways,  and 
envLronmental  mitigation). 

Brief  Description  of  Project  Approwd 
for  Collection  Only  AT  FBI  for  Future 
Use  At  North  County  General  Aviation 
Airport:  Install  instrument  landing 
system  (ILS)  and  very  high  frequency 
omnidirectional  radio  range  station 
(VOR)  with  distance  measuring 
equipment  (DME). 

Decision  Date:  January  26,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ilia  A.  Quinones,  Orlando  Airports 
District  Office,  (407)  648-6583. 

Public  Agency:  City  of  Billings, 
Billings,  Montana. 


Application  Number:  9*-Gl-C-00- 
BIL. 

Application  Type:  Impose  and  Use 
PFC  Revenue. 

PFC  Leve/.  $3.00. 

Total  Approved  Net  PFC  Revenue: 
55,622.136. 

Earliest  Permissible  Charge  Effective 
Date:  April  1.  1994. 

Estimated  Charge  Expiration  Date: 
June  1,  2002 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Construct  ARFF  vehicle  access/service 

roads. 
Purchase  safety  and  maintenance 

equipment. 
Prepare  airport  utility  master  plan. 
Upgrade  airside  generator. 
Prepare  airport  access  master  plan, 
Pfc  application  preparation. 

Brief  Description  of  Projects  Approved 
for  Collection  Only: 

Rebcation  and  upsizing  of  sanitary 

sewer. 
Extension  and  upgrading  waterlines. 
Construct  terminal  loop  road  access  to 

highway  3. 

Brief  Description  of  Projects 
Approved-in-Part  for  Collection  and 
Use: 

Local  share  of  Airport  Improvement 

Program  (AIP)  projects: 
Construct  ARFF/airfield  maintenance 

building, 
Replace  ARFF  vehicles. 
Overlay  nmway  10R-28L. 
Upgrade  water  Unes  and  sanitary 

sewer. 
Prepare  hangar  site, 
Install  distance-to-go  marker  signing. 
Install  terminal  building  access 

control  system. 
Expand  regional  airline  ramp, 
Expand  airfield  access  control  system. 
Change  airfield  guidance  signs. 
Upgrade  and  expand  air  carrier 

aprons,  " 

Purchase  snow  removal  equipment. 
Modify  security  check  point  and 

install  interactive  television. 
Improve  storm  drainage  system  PFC 

application. 

Determination:  Approved  in  part.  The 
improvement  to  the  storm  drainage 
system  is  not  completely  PFC  eligible  as 
reflected  in  a  special  condition  in  the 
AIP  grant;  accordingly,  the  PFC 
collection  amount  was  reduced. 


Purchase  and  replacement  of 
communications  equipment  and 
command  vehicle 

Determina:ion:  Apfffoved  in  part.  The 
project  element  to  purchase  a  command 
vehicle  is  not  AIP  eligible:  therefore, 
this  project  element  is  not  PFC  eligible. 

Decision  Date:  January  26, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  P.  Gabbert.  Helena  Airports 
District  Office,  (406)  449-5271. 

Public  Agency.  Jacksonville  Port 
Authority,  Jacksonville,  Florida. 

Application  Number  93-01-C-OO- 
JAX. 

Application  Type:  Impose  and  Use 
PFC  Revenue. 

PFC  Levp/:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$12,256,255. 

Earliest  Estimated  Charge  Effective 
Date.- April  1,  19M. 

Estimated  Charge  Expiration  Date: 
July  1,  1997. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFOs:  Air  taxi/commercial 
operators  filing  FAA  Form  1800-31. 

Determinatioa:  Approved.  Based  on 
information  submitted  by  the  pubhc 
agency,  the  FAA  has  determined  that 
the  proposed  class  accounts  for  less 
than  1  percent  of  the  total  enplanements 
at  Jacksonville  International  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Rehabilitate  runway  7/25, 
Runway  7/25  extension. 

Brief  Description  of  Projects 
Approved  for  Collection  Only: 

Runway  25  ghde  slope/medium 
intensity  approach  lighting  system 
with  runway  alignment  indicator 
hghts  (MALSR). 

New  ARFF  station, 

Taxiway  reconstruction — phase  L 

Taxiway  reconstruction, — phase  J, 

Taxiway  guidance  signs. 

Runvray  13/31  lighting.  ' 

Decision  Date:  January  28,  1994. 

FOB  FUITTHER  MFOnMATKM  CONTACT: 

Carlos  E.  Maeda.  Orlando  Airports 

District  Office,  (407)  648-6583. 

Issued  in  Washington.  DC  on  March  IS. 

1994. 

Ellis  A.  Ohnstad, 

Acting  Manner.  Airports  Finorycial 
Assistance  Division. 
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Cumulative  List  of  PFC  Applications  Previously  Approved 


State,  application  number,  airport  and  city 


Alabania: 

92-01-t-OO-HSV.,  Huntsville  Intt-Carl  T  Jones  Field,  Huntsville  ... 

93_0i-U-00-HSV..  Huntsville  Intl-Carl  T  Jones  Field,  Huntsville  . 

92-01-C-OO-MSL.,  Muscle  Shoals  Regional,  Muscle  Shoals 

Arizona: 

92-01-C-OO-FLG.,  Flagstaff  Pulliam,  Flagstaff 

93-01-C-OO-YUM..  Yuma  MCASr.'urr.a  International.  Yuma 

California: 

92-01 -C-OG-ACV..  Areata.  Areata  

93-01-G-OO-ClC.,  Chico  Municipal,  Chico 

92-01-O-0(HYK.,  Inyokem,  Inyokern  

93-01-C-OO-LGB.,  Long  Beach-Daugherty  Field,  Long  Beach  .... 

93-01-C-OO-LAX.,  Los  Angeles  International,  Los  Angeles 

93-01-C-OO-MRY.,  Monterey  Peninsula.  Monterey 

92-01-C-OO-OAK.,  Metropolrtan  Oakland  Internatkanal.  Oakland 

93-01-4-00-OtMT.,  Ontario  International.  Ontario  

92-01-C-OO-PSP.,  Palm  Springs  Regional,  Palm  Springs 

92-01-C-CO-SMF.,  Sacramento  Metropolitan,  Sacramento  

92-01-C-OO-SJC.,  San  Jose  International,  San  Jose  

93-C1-U-00-SJC.,  San  Jose  International,  San  Jose  

93-03-C-OO-SJC.,  San  Jose  International,  San  Jose  

92-0i-C-<X)-SBP.,  San  Luis  Obispo  County-Mochesney  Fie, 
San  Luis  Ob«spo  

92-01-C-OO-STS..  Sonoma  County.  Santa  Rosa 

91-01-MX)-TVL.,  Lake  Tahoe,  South  Lake  Tahoe 

Colorado: 

92-01-C-OO-COS.,  Colorado  Springs  Municipal,  Colorado 
Spnngs 

92-01 -C-OO-OVX..  Denver  International  (new),  Denver 

93-01-C-OO-EGE..  Eagle  County  Regional,  Eagle 

93-01-C-OO-FNL..  Fort  Collins-Loveland.  Fort  Collins  

92-01-C-OO-GJT..  Walker  Field,  Grand  Junction  

93-01-C-OO-GUC.,  Gunnison  County,  Gunnison  

93-01 -C-OO-HDN.,  Yampa  Valley,  Hayden  

93-01-C-OO-MTJ.,  Montrose  County,  Montrose 

93-01-C-OO-PUB.,  Puetdo  Menrwrial,  Pueblo 

92-01-C-CO-SBS.,  Steamboat  Springs/Bob  Adams  Field, 
Steamboat  Spnngs  

92-01-C-CO-TEX.,  Telluride  Regional,  Telluride 

Connecticut: 

93-Oi-C-OO-HVN.,  Tweed-New  Haven.  New  Haven  

93-01 -l-OO-BDL.,  Bradley  International,  Windsor  Locks  

Flonda: 

93-01 -C-OO-DAB.,  Daylona  Beach  Regional,  Daytona  Beach  .... 

92-01-C-CO-RSW.,  Southwest  FlofkJa  International,  Fort  Myers  . 

93-02-U-OO-PSW.,  Southwest  Flonda  IntemaUonal,  Fort  Myers  . 

92-01-C-OO-EYW.,  Key  West  Intemational.  Key  West 

92-01-C-OO-MTH.,  Marathon,  Marathon 

92-01 -C-OO-MCO.,  Orlando  Intemational,  Orlando 

93-02-C-OO-MCO..  Orlando  Intemational,  Orlando 

93-01-t-OO-PFN.,  Panama  City-Bay  County  Intemational,  Pan- 
ama City 

92-01 -C-OO-PNS.,  Pensacola  Regional,  Pensacola 

92-01-l-SRQ.,  Sarasota-Bradenton  Intemational,  Sarasota 

92-01-l-OO-TLH.,  Tallahassee  Regional,  Tallahassee  

93-C2-U-00-TLH.,  Tallahassee  Regional,  Tallahassee 

93-01 -C-OO-TPA.  Tampa  International,  Tampa  

Georgia: 

93-01-C-CSG..  Columttis  Metropolitan,  Columbia 

91-01-C-OO-SAV.,  Svannah  International.  Savannah 

92-01-l-OO-VLD.,  VakJosta  Regional,  Valdosta 

Idaho: 

93-01-C-OO-SUN.,  Friedman  Memorial,  Hailey 

92-01-C-OO-IDA.,  Idaho  Falls  Municipal,  Idaho  Falls 

92-01-C-OO-TWF.,  Twin  Falls-Sun  Valley  Regional,  Twin  Falls  .. 
Illinois: 

93-01 -C-OO-MDW.,  Chicago  Midway,  Chicago 

93-01-C-OO-ORD.,  Chicago  O'Hare  International,  CHicago 

92-01-t-OO-RFD.  Greater  Rockford.  Rockford 

93-02-U-00-RFD..  Greater  Rockford,  Rockford  


Date  ap- 
proved 


03/06/1992 
06/03/1993 
02/18/1992 

09/29/1992 
09/09/1993 

11/24/1992 
09/29/1993 
12/10/1992 
12/30/1993 
03/26/1993 
10/08/1993 
06/26/1992 
03/26/1993 
06/25/1992 
ai/26/1993 
06/11/1992 
02/22/1993 
06/16/1993 

11/24/1992 
02/19/1993 
05/01/1992 


12/22/1992 
04/28/1992 
06/15/1993 
07/14/1993 
01/15/1993 
08/27/1993 
08/23/1993 
07/29/1993 
08/16/1993 

01/15/1993 
11/23/1992 

09/10/1993 
07/09/1993 

04/20/1993 
08/31/1992 
05/10/1993 
12/17/1992 
12/17/1992 
11/27/1992 
09/24/1993 

12/01/1993 
11/23/1992 
06/29.1992 

11/13/1992 
12/30/1993 
07/15/1993 

10/01/1993 
01/23/1992 
12/23/1992 

06-29/1993 
10/30/1992 
08/12/1992 

06/28/1993 
06/2&/1993 
07/24/1993 
09/02/1993 


Level 

of 

PFC 


S3 
3 
3 

3 
3 

3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 

3 
3 

3 


Total  approved  net 
PFC  revenue 


$19,002,366 

0 

104,100 

2,463,581 
1,673,064 

188,500 

137,043 

127,500 

3,533,765 

360,000,000 

3,960,855 

12,343,000 

49,000,000 

81,888,919 

24,045,000 

29,228,826 

0 

16,245.000 

502,437 
110,500 
928,747 


5,622,000 

2,330,734.321 

572,609 

207,857 

1,812,000 
702.133 
532,881 

1,461,745 

1,200.745 

1,887.337 
200.000 

2,490.450 
0 

7.967.835 

252.548,262 

0 

945,937 

153,556 

167,574,527 

12.957.000 

76,422,988 
4,715,000 

38,715,000 

8,617,154 

0 

87.102.000 

534,633 

39,501,502 

260.526 

188,000 

1 ,500,000 

270,000 

79,920,958 

500,418,285 

1.177.348 

0 


Eariiest 
charge  ef- 
fective date 


06/01/1992 
09/01/1993 
06/01/1992 

12/01/1992 
12/01/1993 

02/01/1993 
01/01/1994 
03/01/1993 
03/01/1994 
07/01/1993 
01/01/1994 
09/01/1992 
07/01/1993 
10/01/1992 
04/01/1993 
09/01/1992 
05/01/1993 
08/01/1995 

02/01/1995 
05/01/1993 
08/01/1992 


03/01/1993 
07/01/1992 
09/01/1993 
10/01/1993 
04/01/1993 
11/01/1993 
11/01/1993 
11/01/1993 
11/01/1993 

04/01/1993 
03/01/1993 

12/01/1993 
10/01/1993 

07/01/1993 
11/01/1992 
11/01/1992 
03/01/1993 
03/01/1993 
02/01/1993 
12'01/1993 

02/01/1994 
02/01/1993 
09/01/1992 
02/01/1993 
02/01/1993 
10/01/1993 

12/01/1933 
07/01/1992 
03/01/1993 

09/01/1993 
01/01/1993 
11/01/1992 

09/01/1993 
09/01/1993 
10/01/1992 
1Z'01/1993 


Estimated 
charge  expi- 
ration date ' 


11/01/2008 
11/01/2008 
02/01/1995 

01/01/2015 
06/01/2003 

05/01/1994 
06/01/1997 
09/01/1995 
03/01/1998 
07/01/1998 
06/01/2000 
05/01/1994 
07/01/1998 
11/01/2032 
03/01/1996 
08/01/1995 
08/01/1995 
05/01/1997 

02/01/1995 
04/01/1995 
03/01/1997 


02/01/1996 
01/01/2026 
04/01/1998 
06/01/1996 
03/01/1998 
03/01/1998 
04/01/1997 
02/01/2009 
08/01/2010 

04/01/2012 
1*1/01/1997 

06/01/1999 


11/01/1999 
06/01/2014 
06/01/2014 
12/01/1994 
06/01/1995 
02/01/1998 
02/01/1998 

10/01/2007 
04/01/1996 
09/01/2005 
12/01/1998 
06/01/1998 
09/01/1999 

06/01/1995 
03/01/2004 
10/01/1997 

09/01/1997 
01/01/1998 
05/01/1998 

08/01/2001 
10/01/1999 
10/01/1996 
10/01/1996 
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State,  application  number,  airport  and  city 


92-01 -l-OO-SPI.,  Capital  Springfield  

93-02-U-Oa-SPI.,  Capital,  SpringfieW ...'" 

93-03-W)0-SPI.  Caprtal,  Springfield  " 

Indiana: 

92-01 -C-OO-FWA.,  Fort  Wayne  International,  Fort  Wayne 

93-01-C-OO-IND.,  Indianapolis  International,  Indianapolis 

Iowa: 

93-01 -C-OO-OSM..  Des  Moines  Munrcipal,  Des  Moines 

92-01-l-OO-DBQ.,  Dutxtque  Regional,  DutKjque 

93-01 -C-OO-SUX.,  Sioux  Gateway,  Sioux  City  "" 

Kentucky: 

93-O1-C-0O-LEX.,  Blue  Grass,  Lexington  

93-01 -C-OO-PAH..  Barkley  Regional,  Paducah 

Louisiana: 

92-01-)-00-BTR.,  Baton  Rouge  Metropolitan.  Ryan  Field,  Baton 

Rouge  

93-02-U-OO-BTR..    Baton    Rouge    Metropolitan.    Ryan    Field! 

Baton  Rouge 

93-01 -C-OO-MSY..  New  Orieans  International/Moisant  Fi,  New 

Orieans  

93-02-U-00-MSY..  New  Orleans  International/Moisant  Fii  New 

Orieans  

93-01-l-OO-SHV..  Shreveport  Regional.  Shreveport  ""I."!!!."!!.!!!! 
Maine: 

93-01 -C-OO-PWM..  Portland  Intemational  Jetport,  Portland 

Maryland: 

92-01-l-OO-BWI.,  Baltimore-Washington  International.  Baltimore 
Massachusetts: 

93-01 -C-OOBOS..  General  Edward  L  Logan  International.  Bos- 
ton   

92-01 -C-OO-ORH.,  Worcester  Municipal,  Worcester  .!!!!!!!!!!!!!!!! 
Mk;higan: 

92-01 -C-OO-DTW.,  Detroit  Metropolitan-Wayne  County,  Detroit  . 

92-01 -t-OO-ESC,  Delta  County,  Escanaba 

93-01-C-OO-FNT.,  Bishop  Intemational,  Flint 

92-01-I-O0-GRR.,  Kent  County  International,  Grand  Rapids 

92-01-C-OO-CMX.,  Houghton  County  Memorial,  Hancock  

93-01-C-OO-IWD.,  Gogebic  County,  Ironwood 

Capital  City,  Lansing  

Marquette  County,  Marquette  

Pellston  Regional — Emmet  County,  Pellston  . 


Brainerd-Crow     Wing     County     Regional," 


93-01-C-OO-LAN., 
92-01-l-OO-MQT., 
92-01-C-OO-PLN., 
Minnesota: 

93-01-C-OO-BRD. 

Brainerd  

92-01 -C-OO-MSP.,    Minneapolis-SL    Paul    International.    Mirv 

neapolis  

Mississippi: 

91-01-C-OO-GTR.,  Golden  Triangle  Regional,  Columbus 

92-01-C-OO-GPT.,  Gulfport-Biloxi  Regional.  Gutfport-Biloxl 

93-02 -C-OO-GPT.,  Gulfport-Biloxi  Regional  Gulfport-Biloxi 

92-01-O-oa-PIB.,  Hattiesburg-Laurel  Regional,  Hattiesburg-Lau- 

rel 

93-01-C-00-JAN.,  Jackson  International,  Jackson  

92-01-C-OO-MEI..  Key  Field.  Meridian  

93-02-C-00-MEI.,  Key  Field.  Meridian  

Missouri: 

93-01 -C-OO-SGF.,  Springfield  Regional,  Spnngfield 

92-01-C-OO-STL.,  Lambert-St.  Louis  International.  St.  Louis  

93-01-C-OO-BZN..  Gallatin  Field.  Bozeman 

92-01-C-00-OTF.,  Great  Falls  International,  Great  Falls 

93-02-U-OO-GTF.,  Great  Falls  International,  Great  Falls 

Helena  Regional,  Helena  

Glacier  Pari<  International.  Kalispell 

Missoula  International,  Missoula 


92-01 -C-OO-HLN. 

93-01 -C-OO-FCA. 

92-01-C-OO-MSO 
Nevada: 

91-01-C-OO-LAS., 

93-02-C-OO-LAS., 

93-01 -C-OO-RNO. 
New  Hampshire: 

92-01-C-0&-MHT. 


McCarran  International,  Las  Vegas 

McCarran  International,  Las  Vegas 

Reno  Cannon  International,  Reno  . 

Manchester,  Manchester  , 


Date  ap- 
proved 


03/27/1992 
04/28/1993 
11/24/1993 

04/05/1993 
06/28/1993 

11/29/1993 
10/06/1992 
03/12/1993 

08/31/1993 
12/02/1993 


09/28/1992 

04/23/1993 

03/19/1993 

11/16/1993 
11/19/1993 

10/29/1993 

07/27/1992 


08/24/1993 
07/28/1992 

09/21/1992 
11/17/1992 
06/11/1993 
09/09/1992 
04/29/1993 
05/121/1993 
07/23/1993 
10/01/1992 
12/22/1992 


05/25/1993 

03/31/1992 

05/08/1992 
04/03/1992 
H/02yi993 


04/15/1992 
02/10/1993 
08/21/1992 
10/19/1993 

08/30/1993 
09/30/1992 
05/17/1993 
08/28/1992 
05/25/1993 
01/15/1993 
09/29/1993 
06/12/1992 

02/24/1992 
06/07/1993 
10/29/1993 

10/13/1992 


Level 

of 

PFC 


Total  approved  net 
PFC  revenue 


562,104 

0 

4.585,443 

26.563,457 
117,344,750 

6,446,507 
148.500 
204,465 

12.378,791 
386.550 


9.823,159 

0 

77,800,372 

0 

33,050,278 

12.233.751 
141,856,000 


598.800,000 
2,301,382 

640,707.000 

158,325 

32.296.450 

12.450,000 

162,986 

74,690 

7.355,483 

459,700 

440,875 


43,000 

66.355,682 

1,693.211 
384,028 
607,817 

119,153 

1,918,855 

122.500 

155.223 

1,937,090 
84,607,850 
4,198,000 
3,010.900 
0 
1,056,190 
1,211,000 
1 ,900,000 

944,028.500 
36,500.000 
34,263.607 

5.461,000 


Earliest 
charge  ef- 
fective date 


06/01/1992 
06/01/1992 
06/01/1992 

07/01/1993 
09/01/1993 

03/01/1994 
01/01/1993 
06/01/1993 

11/01/1993 
03/01/1994 


12/01/1992 

12/01/1992 

06/01/1993 

06/01/1993 
02/01/1994 

02/01/1994 

10/01/1992 


11/01/1993 
10/01/1992 

12/01/1992 
01/01/1993 
09/01/1993 
12/01/1992 
07/01/1993 
08/01/1993 
10/01/1993 
12/01/1992 
03/01/1993 


08/01/1993 

06/01/1992 

08/01/1992 
07/01/1992 
07/01/1992 

07/01/1992 

05/01/1993 
11/01/1992 
11/01/1992 

11/01/1993 
12/01/1992 
08/01/1993 
11/01/1992 
11/01/1992 
04/01/1993 
12/01/1993 
09/01/1992 

06/01/1992 
06/01/1992 
01/01/1994 

01/01/1993 


Estimated 
charge  expi- 
ration date  1 


02/01/1994 
02/01/1994 
02/01/2006 

OM)1/2015 
07/01/2005 

04/01/1997 
05/01/1994 
06/01/1994 

05/01/2003 
12/01/1998 


12/10/1998 

12/01/1998 

04/01/2000 

04/01/2000 
02/01/2019 

05/01/2002 

09/01/2002 


10/01/2011 
10/01/1997 

06/01/2009 
08/01/1996 
09/01/2030 
05/01/1998 
01/01/1996 
10/01/1998 
03/01/2002 
04/01/1996 
06/01/1995 


12/31/1995 

08/01/1994 

09/01/2006 
12/01/1993 
12/01/1995 

01/01/1998 
04/01/1995 
06/01/1994 
08/01/1996 

10/01/1996 
03/01/1996 
06/01/2005 
07/01/2002 
07/01/2002 
12/01/1999 
11/01/1999 
08/01/1997 

02/01/2014 
09/01/2014 
05/01/1999 

03/01/1997 
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State,  appiicatioo  number,  airport  and  city 


New  Jersey: 

92-01-C-OO-EWR..  Newark  International,  Newark  ....„ 

New  York: 

93-01 -I-OO-ALB.,  Albany  County,  Albany „ 

93-01 -C-OO-BGM.,    Btnghamton   Regional/Edwin   A    UnK   Fie, 

ftnghamton — „_ — „ 

92-01-l-OO-BUF.,  Greater  Buffalo  International,  Buffalo 

92-01-I-00-1TH.,  Tompkins  County.  Ithaca  

92-01 -C-OO-vjHW.,  Chautauqua  County /Jamestown.  Jamestown 

92-01 -C-OO-OFK.,  John  F.  Kennedy  International,  New  York 

92-01-C-OO-LGA..  Laguardia,  New  York 

93-01 -C-OO-PLB..  Clinton  County.  Plattsburgh 

92-01 -C-OO-HPN..  Westchester  County,  White  Plains  

North  Carolina: 

93-01-C-OO-ILM..  New  Hanover  International,  Wilmington 

North  Dakota: 

92-01 -C-OO-GFK..  Grand  Forks  International.  Grand  Forks 

93-01 -C-OO-MOT.,  Minot  International,  Minot _.. 

Oho: 

92-01 -C-OO-CAK..  AkrorvCanton  Regional,  Akron  _ „ 

92-0:-C-00-CLE..  Cleveland-Hopkins  International.  Cleveland  .. 

92-01 -t-OO-CMH.,  Port  Columtxjs  International.  Colunrtjus _.. 

93-02-l-OO-CMH..  Port  Crtumbus  International,  Colunttjus 

93-C3-U-00-CMH.,  Port  Columtxjs  International,  Columbus  

93-01 -C-OO-TOU,  Toledo  Express.  Toledo  

Oklahoma: 

92-01-C-OO-LAW.,  Lawton  Municipal,  Lawton 

92-01-H30-TUL.,  Tulsa  (ntemational,  Tulsa „ 

93-02-U-OO-TUL..  Tulsa  International.  Tulsa  _ 

Oregon: 

93-01-C-OO-EUG.,  Mahtan  Sweet  FieW,  Eugene  

93-01 -C-OO-MFR.,  Medford-Jackson  County.  Medtord  

93-01 -C-OO-OTH.,  North  Bend  Municipal.  North  Bend 

92-01 -C-OO-PDX..  Portland  (ntemational.  Portland  

93-01-C-OO-flDM..  Roberts  FiekJ,  Redmond „_ 

Pennsylvania: 

92-01-l-OO-ABE..  AltentowTvBethlehenvEaston,  Allentown 

92-01-C-OO-AOO..  Altoona-Blair  County.  Attoona  - 

92-01-C-OO-ERI..  Ene  imernational,  Erie _ _..„ 

93-01-C-00->iST.,  JohnslowrvCambria  County,  Johnstown  „. 

92-01-l-OO-PHL.  Phriadelph«a  International,  Philadelphia  

93-02-U-OO-PHL,  Philadelphia  International.  Philadelphia  .„ 

92-01-C-OO-UNV..  University  Park.  State  College  ..._ 

93-01-C-OO-AVP..  Wifces-Barre/Scranton  International.  Wifces- 
Barr&'Scranton _ 

Rhode  Island: 

93-01 -C-OO-PVD.,  Theodore  F  Green  State,  Providence 

South  Carolina: 

93-01-C-OO-CAE 
93-O1-C-0CM9J., 

Tennessee: 

99-01-C-OO-TYS..  McGhee  Tyson  Knoxville  __ 

9e-0i-t-0O-MEM..  Memphis  International,  Memphis 

92-01-C-OO-eNA..  Nashville  international,  Nashville 

Texas; 

93-02-C-OO-AUS..  Robert  Mueller  Muniapal,  Austin 

93-01-C-OO-CRP.,  Cofpus  Chnsti  International,  Corpus  Chnsti  .. 

92-0l-C-00-tL£..  Killeen  Municipal.  Killeen  ...„ 

93-01-l-OO-lRD.,  Laredo  International.  Laredo 

93-01-C-OO-LBB..  Lubbock  international.  Lubbock ,_ 

92-01 -l-OO-MAF..  Midland  International,  Micfand  

93-01-C-OO-SJT..  Mathis  FieW.  San  Angekj  ..„ 

93-01-C-OO-TYR..  Tyler  Pounds  FiekJ.  Tyler  ._ 

VwgKia: 

92-01-l-OO-CHO..  ChartottesvUle-Albemarle.  ChariottesviHe 

92-02-U-OO-CMO..  Charto«esv*e-Albemar1e,  ChartoltesvUle  _.._ 

93-03-LM)0-CHO..  ChartottesvtHe-Albemarla,  CharlotJeswille  

93-01-C-OO-IAD..  Washington  Dulles  International.  Washinj^on. 

DC _ _ 

93-01-C-OO-OCA..  Washington  National.  Washington,  DC 


Date  ap- 
proved 


,  Columbta  Metropolitan,  Columbia 
Milton  Head.  Hilton  Head  Island  .... 


07/23/1992 

12/03/1993 

08/18/1993 
05/29/1992 
09/28/1992 
03/19/1993 
07/23/1992 
07/23/' 1992 
04/30/1993 
n/09/1992 

11,'02/1993 

11/16/1992 
12/15/1993 

0&'30/1992 
09rt)1/1992 
07/14/1992 
07/19/1993 

10/27/1993 
0&'29/1993 

05A)8/1992 
05/11/1992 
10^18/1993 

08/31/1993 
04/21/1993 
11/24/1993 
04/08' 1992 
07/02/1993 

Oa'28/1992 
02/03/1993 
07/21/1992 
08/31/1993 
06/29/1992 
05/14/1993 
08/28/1992 

09^24/1993 

11/30/1993 

08/23/1993 
11/19/1993 

ia'06/1993 
05u'28/ig92 
10/09/1992 

06/04/1993 
12/29/1993 
ia'20/1992 
07/23/1993 
07/09/1993 
10/16/1992 
02/24/1993 
12/20/1993 

06/11/1992 
12/21/1992 
10/20/1993 

10/18/1993 
08/16/1993 


Level 

of 

PFC 


3 
3 

3 
3 
3 
3 
3 
3 

2 

3 
3 

3 

3 
3 

3 
3 

3 
3 

3 
3 
3 
3 
3 

3 

3 

3 
3 

3 
3 
3 

2 
3 
3 
3 
3 
3 
3 
3 

2 
2 
2 

3 
3 


Total  approved  net 
PFC  revenue 


84.600.000 

40.726,364 

1,872.264 

189.873,000 

1.9004)00 

434,822 

109,980,000 

87.420,000 

227330 

27383,000 

1,505,000 

1,016,509 
1.569,483 

3,594,000 
34.000.000 

7,341,707 

16,270,256 

0 

2,750.896 

334.078 

9,717.000 

0 


Earliest 
chaige  ef- 
fective date 


10/01/1992 

03/01/1994 

11/01/1993 
08/01/1992 
01/01/1993 
06/01/1993 

10/01/1992 
07/01/1993 
02A)1/1993 

02/01/1994 

02/01/1993 
03/01/1994 

09/01/1992 
11/01/1992 
ia'01/1992 
02/01/1994 
10/01/1992 
09/01/1993 

08/01/1992 
08/01/1992 
02/01/1994 


Estimated 
charge  expi- 
ration date ' 


08/01/1995 

04/01/2005 

11/01/1997 
03A)1/2026 
01/01/1999 
06/01/1996 
08A31/1995 
08/01/1995 
01/01/1998 
06JD1/2002 

08/01/1997 

02/01/1997 
03«)1/1999 

08/01/1996 
11/01/1995 
03/01/1994 
09/01/1996 
09/01/1996 
09/01/1996 

01/01/1996 
08A31/1995 
08/01/1995 
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3.729.699 

11/01/1993 

11/01/1998 

1,066.142 

07/01/1993 

11/01/1996 

182,044 

02/01/1994 

01/01/1998 

17.961350 

07/01/1992 

07/01/1994 

1.191.552 

10/01/1993 

03/01/2000 

3.778.111 

11/01/1992 

04/01/1995 

198,000 

05/01/1993 

02^)1/1996 

1,997385 

10A)1/1992 

06«)1/1997 

307,500 

11/01/1993 

02/01/1998 

76,169.000 

09A)1/1992 

07/01/1995 

0 

08/01/1993 

07/01/1995 

1,496,974 

11/01/1992 

07/01/1997 

2369.566 

12^)1/1993 

06/01/1997 

103,885,286 

02/01/1994 

Oa301/2013 

32,969,942 

11/01/1993 

09/01/2008 

1.542,300 

02/01/1994 

03«)1/1999 

5,681315 

01/01/1994 

01/01/1997 

26,000,000 

08/01/1992 

12/01/1994 

143,358,000 

01/01/1993 

02/01/2004 

6,189.300 

11/01/1993 

06/01/1996 

5,540.745 

03A)1/1994 

01/01/1998 

243,339 

01/01/1993 

11/01/1994 

11.983.000 

10/01/1993 

09A)1/2013 

10,699,749 

10^)1/1993 

02A)1/2000 

35,529.521 

01/01/1993 

01/01/2013 

873,716 

05rt)1/1993 

11/01/1998 

819.733 

03/01/1994 

07/01/1998 

255.599 

09/01/1992 

1 1/01/1993 

0 

09/01/1992 

11/01/1993 

0 

01/01/1994 

11/01/1993 

199,752.390 

01/01/1994 

11/01/2003 

166,739,071 

11/01/1993 

11/01/2000 

Cumulative  List  of  PFC  Applications  Previously  Approved— Continued 


State,  application  number,  airport  and  city 


Washington: 

93-01 -C-OO-BLI.,  Belllngham  International,  Bellingham 

93-01-C-OO-PSC.,  Tri-Cities,  Pasco 

93-01-C-OO-CLM.,  William  R.  Fairchild  International,  Port  Ange- 
les   

92-01-C-OO-SEA.,  Seattle-Tacoma  International,  Seattle ZZ 

Seattle-Tacoma  International,  Seattle 

,  Spokane  International.  Spokane  

Walla  Walla  Regional,  Walla  Walla 

Pangborn  Field,  Wenatchee 

,  Air  Terminal.  Yakima  


Yeager,  Charleston 

Benedum.  Clarksburg  

.  Morgantown  Muni-Walter  L  Bill  Hart.  Mor- 


93-02-C-OO-SEA., 

93-01-C-OCM3EG. 

93-01-1-OO-ALW., 

93-01-C-0O-EAT., 

92-01-C-OO-YKM., 
West  Virginia: 

93-01-C-00-CRW. 

93-01-C-00-CKB., 

92-01 -C-OO-MGW 

gantown  

Wisconsin: 

92-01-C-OO-GRB..  Austin  Straubei  International.  Green  Bay 

93-01 -C-OO-MSN..  Dane  County  Regional-Tnjax  Field.  Madison 

93-01-I-0O-CWA..  Central  Wisconsin.  Moslnee  

93-01-C-OO-RHI..  Rhinelander-Oneida  County,  Rhinelander  

Wyoming: 

93-01-C-OO-CPR.,  Natrona  County  International,  Casper 

93-01 -C-^O-CYS.,  Cheyenne,  Cheyenne  

93-0l-)-00-GCC.,  Gillette-Campbell  County.  Gillette 

93-01 -C-OO-JAC,  Jackson  Hole,  Jackson 

Guam: 

92-01-C-OO-NGM.,  Agana  NAS,  Agana 

Puerto  Rico: 

92-01-C-00-8QN.,  Rafael  Hemandez,  Aguadilla 

92-91-C-OO-PSE.,  Mercedita,  Ponce  

92-01-C-OO-SJU.,  Luis  Munoz  Marin  International.  San  Juan 

93-02-U-00-SJU.,  Luis  Munoz  Marin  International,  San  Juan 

Virgin  Islands: 

92-01-l-OO-STT..  Cyril  E  King.  Chariotte  Amalie  

92-01 -l-OO-STX..  Alexander  Hamilton.  Christiansted  St  Croix  .... 


Date  ap- 
proved 


04/29/1993 
08/03/1993 

05/24/1993 
08/13/1992 
10/25/1993 
03/23/1993 
08/03/1993 
05/26/1993 
11/10/1992 

05/28/1993 
12/29/1993 

09/03/1992 

12/28/1992 
06/22/1993 
08/10/1993 
08/04/1993 

06/14/1993 
07/30/1993 
OC/28/1993 
05/25/1993 

11/10/1992 

12/29/1992 
12/29/1992 
12/29/1992 
12/14/1993 

12'08/1992 
12/08/1992 


Level 

of 

PFC 


Total  approved  net 
PFC  revenue 


Eariiest 
charge  ef- 
fective date 


366,000 
1 .230.731 

52,000 

28,847.488 

47.500.500 

15.272.000 

1,187.280 

280,500 

416,256 

3.256.126 
105,256 

55,500 

8,140,000 

6,746,000 

7,725,600 

167.201 

506,144 

742,261 

331,540 

1,081,183 

5,632,000 

1 ,053,000 

866,000 

49,768,000 

0 

3,871.005 
2.280,465 


Estimated 
charge  expi- 
ration date ' 


07/01/1993 
11/01/1993 

08/01/1993 
11/01/1992 
01/01/1994 
06/01/1993 
11/01/1993 
08/01/1993 
02,'01/1993 

Oa'01/1993 
04/01/1994 

12/01/1992 

03/01/1993 
09/01/1993 
11/01/1993 
11/01/1993 

09/01/1993 
11/01/1993 
09/01/1993 
08/01/1993 

02'01/1993 

03/01/1993 
03/01/1993 
03/01/1993 
03/01/1994 

03/01/1993 
03/01/1993 


1  The  estimated  charge  expiration  date  is  subject  to  change  due  to  the  rate  of  collection  and  actual  allowable  project  costs. 


07/01/1994 
11/01/1996 

08/01/1994 
01/01/1994 
01/01/1996 
12/01/1999 
11/01/2014 
10/01/1995 
04/01/1995 

04/01/1998 
04/01/1996 

01/01/1994 

03/01/2003 
03/01/1998 
11/01/2012 
04/01/1996 

10/01/1996 
Oa'0 1/2000 
09/01/1999 
02/01/1996 

06/01/1?94 

01/01/1999 
01/01/1999 
02/01/1997 
02/01/1997 

02/01/1995 
05/01/1995 
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BILLING  CODE  4910-1}-M 

[Summary  Notice  No.  PE-94-12] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 


participation  in,  this  aspect  of  FAA's 
regulatory  activities^  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  ancf  must  be  received 
on  or  before  April  13, 1994. 

ADDRESSES:  Send  comments  on  any 
petition  in  tripUcate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. 800 

hidependence  Avenue,  SW., 
Washington.  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  room  91 50, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW..    • 
Washington,  DC  20591;  telephone  (202) 
267-3132. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Frederick  M.  Haynes,  Office  of 
Rulemaking  (ARM-l),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-3939. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC,  on  March  18, 
1994. 

Donald  P.  Byrne. 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

DocJcef  A/0..-25242. 

Petitioner:  Experimental  Aircraft 
Association. 

Sections  of  the  FAR  Affected:  14  CFR 
61.58(c)  and  91.5. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4941  to  continue  to  continue  to  permit 
members  of  the  Experimental  Aircraft 
Association  to  complete  a  training 
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course  in  lieu  of  a  pilot  proficiency 
check. 

Docket  No:  2b095. 

Petitioner:  Cochise  Community 
College. 

Sections  of  the  FAR  Affected:  14  CFR 
141.65. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5225  to  continue  to  permit  the 
petitioner  to  recommend  graduates  of  its 
approved  certification  course  for  flight 
instructor-airplane  single  engine 
certificates  and  associated  ratings 
without  taking  the  FAA  practical  test. 

Docket  No.:  26609. 

Petitioner:  Jet-Lxam/'Jet-Crew. 

Sections  of  the  FAR  Affected:  14  CFR 
6155(b)(2);  61.65(b)(1);  6157  (c)  and  (d); 
61.58  (c)(1)  and  (d):  61.63  (c)(2)  and 
(d)(2)  and  (3);  61.67(d)(2);  61.157  (d)  (1) 
and  (2)  and  (e)  (1)  and  (2)  and  appendix 
A,  part  61. 

Description  of  Relief  Sought:  To 
extend  E.xemption  No.  5478  to  continue 
to  allow  Jet-Exam,  Inc.  and  persons  who 
contract  from  Jet-Exam,  Inc.  to  use  FAA- 
approved  simulators  to  meet  the 
training  and  testing  requirements. 

DocAe?\b..  26882. 

Petitioner:  Ballon  Excelsior  School. 

Sections  of  the  FAR  Affected:  14  CFR 
141.79(c). 

Description  of  Relief  Sought:  To  allow 
the  petitioner's  chief  flight  instructor  to 
exempt  having  to  complete  at  least  once 
each  12  months,  a  flight  instructor 
refresher  coiu^e  consisting  of  not  less 
than  24  hours  of  ground  or  flight 
instruction,  or  both. 

Dociet  No..  27548. 

Petitioner:  Las  Vegas  Metropolitan 
Police  Department. 

Sections  of  the  FAR  Affected:  14  CFR 
CI. 113(a)(2). 

-Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner  to 
provide  training  to  new  pilots  in 
turbine- powered  helicopters  rather  than 
having  them  transition  to  piston- 
powered  helicopters  just  to  meet  the  15 
hours  of  solo  required  by  the  section. 

DocJtet  No.  .-27606. 

Petitioner:  Mr.  Robert  Essell. 

SecUons  of  the  FAR  Affected:  14  CFR 
Vil.319. 

Description  of  Relief  Sought:  To  allow 
the  petitioner  to  use  experimental 
aircraft  for  compensation  and  herein 
introductory  flights,  instructional  flights 
and  flight  demonstrations  at  your  air 
park  and  at  air  shows. 

Dispositions  of  Petitions 

Docitef  No.  .-25233. 

Petitioner:  Alaska  Air  Carriers 
Association  (AACA), 

Sections  of  the  FAR  Affected:  14  CFR 
433(g). 


Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4802  to  continue  to  permit  the 
appropriately  trained  and  certificated 
pilots  employed  by  the  AACA  to  remove 
and  reinstall  aircraft  cabin  seats  in  their 
aircraft  used  in  part  135  operations. 

Grant,  March  11.  1994,  Exemption  No. 
4802E 

Docket  No.:  26103. 

Petitioner:  Northwest  Seaplanes,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.203(a)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5166  to  continue  to  permit  the 
petitioner  to  conduct  airplane  flight 
operations  when  necessary  at  an 
altitude  below  500  feet  over  water 
outside  of  controlled  airspace. 

Grant.  March  11,  1994,  Exemption  No. 
5 1668 

Docket  No:  26396. 

Petitioner:  AMR  Eagle,  Inc.  

Sections  of  the  FAR  Affected:  14  CFR 
135.63(a)(4)  and  all  sections  in  Subparts 
E.  G,  and  H  of  part  135. 

Description  of  Relief  Sought:  To 
extend  Elxemption  No.  5414  to  continue 
to  allow  the  AMR  Eagle  affiliated 
carriers  to  train  and  check  part  135 
pilots  using  part  121  regulations. 

Grant.  March  11,  1994,  Exemption  No. 
5414A 

Docket  No:  26560. 

Petitioner:  Stanley  Air  Taxi,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g). 

Description  of  Relief  Sought:  To 
extend  Exemption  No.  5480  to  continue 
to  allow  pilots  employed  by  the 
petitioner  to  remove  and  reinstall 
aircraft  cabin  seats  in  the  company's 
Cessna  Model  206  aircraft. 

Grant,  March  11,  1994,  Exemption  No. 
5480A 

Docket  No.:  26840. 

Petitioner:  Seneca  Flight  Operations. 

Sections  of  the  FAR  Affected:  14  CFR 
135.165(b)  (5).  (6).  and  (7). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  and  amend 
Exemption  No.  5502  to  continue  to 
allow  the  petitioner  to  operate  in 
extended  overwater  operations  using  a 
single  long-range  navigation  system 
(LRNS)  and  a  single  high-frequency  (HF) 
communications  system  and  add  a 
Dessault  Falcon  DA-10  to  the  list  of 
airplanes  authorized  for  the  petitioner's 
use  under  Exemption  No.  5502.  as 
amended. 

Grant.  March  11,  1994,  Exemption  No. 
5502A 

Docket  No.:  27411. 


Petitioner:  Elliott  Beech  Craft  of 
Omaha,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g). 

Description  of  Relief  Sought:  To  allow 
pilots  employed  by  the  petitioner  to 
remove  and  install  aircraft  seats  as 
required  for  a  particular  flight. 

Grant,  March  11,  1994,  Exemption  No. 
5855 

Docket  No.:  27511. 

Petitioner:  D  B  Aviation,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.165(b)  (6)  and  (7). 

Description  of  Relief  Sought:  To  allow 
the  petitioner  to  operate  turbojet  aircraft 
equipped  with  one  high-frequency  (HF) 
communication  system. 

Partial  Grant,  March  9,  1994,  Exemption 
No.  5856 

Docket  No.:  27607. 

Petitioner:  Morris  Air  Corporation, 
Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.343(c). 

Description  of  Relief  Sought:  To  allow 
the  p)etitioner  to  continue  operating 
until  June  10,  1994,  its  B-737-300 
aircraft  that  may  not  be  fitted  by  May 
26,  1994,  -with  digital  flight  data 
recorders  capable  of  simultaneously 
recording  at  least  11  flight  parameters. 

Denial,  March  9,  1994,  Exemption  No. 
5854 

IFR  Doc.  94-6964  Filed  3-23-94;  8:45  am) 
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Aviation  Rulemaking  Advisory ' 
Comnnittee  Meeting  on  Air  Carrier/ 
General  Aviation  Maintenance  Issues 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  air  carrier/general 
aviation  maintenance  issues. 
DATES:  The  meeting  vdll  be  held  on 
April  27.  1994,  at  9  a.m.  Arrange  for  oral 
presentations  by  April  15. 1994. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Marriott  Marquis  Hotel,  265 
Peachtree  Center  Avenue,  Atlanta,  GA, 
in  the  Bonn  room. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Barbara  Herber,  Meeting 
Coordinator.  800  Independence  Avenue, 
S\V.,  Washington,  DC  20591.  telephone 
(202)  267-3493;  fax  number  (202)  267- 
5075. 

SUPPt^MENTARV  INFORMATJON:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
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Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  app.  II),  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Rulemaking  Advisory  Committee  to 
consider  air  carrier/general  aviation 
maintenance  issues.  The  meeting  will  be 
held  on  April  27,  1994,  at  the  Marriott 
Marquis  Hotel.  265  Peachtree  Center 
Avenue,  Atlanta.  GA.  The  agenda  will 
include: 

•  Report  on  the  status  of 
recommendations  submitted  to  the  FAA 
by  the  part  65  Working  Group. 

•  Report  on  the  status  of  the  part  65 
Phase  II  Working  Group. 

•  Report  on  the  status  of  the 
Maintenance  Recordkeeping  draft 
NPRM. 

•  Report  on  the  status  of  the 
International  Airworthiness 
Communications  draft  NPRM. 

•  Report  on  the  status  of  Major/Minor 
Working  Group. 

•  Report  on  the  status  of  Parts 
Approval  Action  Team  Phase  III 
Working  Group. 

•  Possible  consideration  of  a  new  task 
regarding  general  aviation  maintenance. 

•  Discussion  of  future  activities  and 
other  business. 

Attendance  is  open  to  the  interested 
public  but  may  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  on  or  before  April  15. 
1994,  to  present  oral  statements  at  the 
meeting.  The  public  may  present 
written  statements  to  the  executive 
committee  at  any  time  by  providing  35 
copies  to  the  Executive  Director,  or  by 
bringing  the  copies  to  him  at  the 
meeting.  In  addition,  sign  and  oral 
interpretation  can  be  made  available  at 
the  meeting,  as  well  as  an  assistive 
listening  device,  if  requested  10 
calendar  days  before  the  meeting. 
Arrangements  may  be  made  by 
contacting  the  meeting  coordinator 
listed  under  the  heading  FOR  FURTHER 
INFORMATION  CONTACT. 

Issued  in  Washington,  DC,  on  March  18, 
1994. 

Frederick  J.  L.eonelli. 

Assistant  Executive  Director  for  Air  Carrier/ 
General  Aviation  Maintenance  Issues, 
.Aviation  Rulemaking  Advisory  Committee. 
iFR  Doc.  94-6967  Filed  3-23-94;  8:45  air) 
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National  Highway  Traffic  Safety 
Administration 

[Docket  No.  94-C?:  Notice  2] 

Determination  That  Nonconforming 
1990  Mercedes-Benz  300CE  Passenger 
Cars  Are  Eligible  for  Importation 

agency:  National  Highway  Traffic 
Safety  Administration  (NflTSA),  DOT. 


ACTION:  Notice  of  determination  by 
NHTSA  that  nonconforming  1990 
Mercedes-Benz  300CE  passenger  cars 
are  eligible  for  importation. 


SUMMARY:  This  notice  announces  the 
determination  by  NHTSA  that  1990 
Mercedes-Benz  300CE  passenger  cars 
not  originally  manufactured  to  comply 
with  all  applicable  Federal  motor 
vehicle  safety  standards  are  eligible  for 
importation  into  the  United  States 
because  they  are  substantially  similar  to 
a  vehicle  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  by  its  manufacturer 
as  complying  with  the  safety  standards 
(the  U.S. -certified  version  of  the  1990 
Mercedes-Benz  300CE).  and  they  are 
capable  of  being  readily  modified  to 
conform  to  the  standards. 
DATES:  The  determination  is  effective  as 
of  March  24,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Bayler,  Office  of  Vehicle  Safety 
Comphance.  NHTSA  (202-366-5306). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act),  15  U.S.C. 
1397(c)(3)(A)(i).  a  motor  vehicle  that 
was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  must  be  refused 
admission  into  the  United  Slates  on  and 
after  January  31,  1990.  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  sect4on-}14  of  the  Act. 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  tliis  determination  in  the 
Federal  Register. 

C&K  Automotive  Conversion.  Inc.  of 
Santa  Ana,  Cafifomia  (Registered 
Importer  R-90-007)  petiiioned  NHTSA 


to  determine  whether  1990  Mercedes- 
Benz  300CE  passenger  cars  are  eligible 
for  importation  into  the  United  States. 
NHTSA  published  notice  of  the  petition 
on  January  27. 1994 (59  FR  3921)  to 
afford  an  opportimity  for  public 
comment.  The  reader  is  referred  to  that 
notice  for  a  thorough  description  of  the 
petition.  No  comments  were  received  in 
response  to  the  notice.  Based  on  itS 
review  of  the  information  submitted  by 
the  petitioner,  NHTSA  has  determined 
to  grant  the  petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  determination  must 
indicate  on  the  form  HS-7 
accompanying  entry-  the  appropriate 
vehicle  eligibility  number  indicating 
that  the  vehicle  is  eligible  for  entrj-.  VSP 
64  is  the  vehicle  eligibility  number 
assigned  to  vehicles  admissible  under 
this  determination. 

Final  Determination 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  determines 
that  a  1990  Mercedes-Benz  300CE 
(Model  ID  124.051)  not  originally 
manufactured  to  comply  v.-ith  all 
applic;able  Federal  motor  vehicle  safety 
standards  is  substantially  similar  to  a 
1990  Mercedes-Benz  3o6CE  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  certified 
under  section  114  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act,  and  is 
capable  of  being  readily  modified  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Authority:  15  U.S.C.  1397(( :)(3)  (A)(i)(I)  and 
(C)(ii).  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Is.sued  on.  March  17,  1994. 
William  A.  Boehly. 

.Associate  Administrator  for  Enforcement. 
|FK  Doc.  94-6942  Filed  3-23-94:  8:45  am) 
BILUNC  CODC  4ei»-6»-M 


[Docket  No.  94-05;  Notice  2] 

Determination  That  Nonconforming 
1970  Ferrari  365  GT  2+2  Passenger 
Cars  Are  Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  determination  bv 
NHTSA  that  nonconforming  1970 
Ferrari  365  GT  2+2  passenger  cars  are 
eligible  for  importation. 

SUMMARY:  This  notice  announces  the 
determination  by  NHTSA  that  1970 
Ferrari  365  GT  2+2  pa.ssenger  cars  not 
originally  manufactured  to  comply  with 
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all  applicable  Federal  motor  vehicle 
safety  standards  are  eligible  for 
importation  into  the  United  States 
because  they  are  substantially  similar  to 
a  vehicle  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  by  its  manufacturer 
as  complying  with  the  safety  standards 
(the  U.S.-certified  version  of  the  1970 
Ferrari  365  GT  2+2),  and  they  are 
capable  of  being  readily  modified  to 
conform  to  the  standards. 
DATES;  The  determination  is  effective  as 
of  March  24.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Bavler,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 

SUPPLEMENT4P-  INFORMATION: 

Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act),  15  U.S.C. 
1397(c)(3)(A)(i).  a  motor  vehicle  that 
was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  must  be  refused 
admission  into  the  United  States  on  and 
after  Januar>'  31,  1990,  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  1 14  of  the  Act, 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  .N'HTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7.  NHTS.^  pubHshes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

|.K.  Motors,  Inc.  of  Kingsville, 
Maryland  (Registered  Importer  R-90- 
006)  petitioned  NHTSA  to  determine 
whether  1970  Ferrari  365  GT  2+2 
passenger  cars  are  eligible  for 
importation  into  the  United  States. 
NHTSA  published  notice  of  the  petition 
on  January  27,  1994  (59  FR  3922)  to 
afford  an  opportunity  for  public 
comment.  The  reader  is  referred  to  that 
notice  for  a  thorough  description  of  the 
petition.  No  comments  were  received  in 


response  to  the  notice.  Based  on  its 
review  of  the  information  submitted  by 
the  petitioner,  NHTSA  has  determined 
to  grant  the  petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  determination  must 
indicate  on  the  form  HS-7 
accompanying  entry  the  appropriate 
vehicle  ehgibility  number  indicating 
that  the  vehicle  is  eligible  for  entry.  VSP 
62  is  the  vehicle  ehgibility  number 
assigned  to  vehicles  admissible  under 
this  determination. 

Final  Determination 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  determines 
that  a  1970  Ferrari  365  GT  2+2  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  is  substantially  similar 
to  a  i970  Ferrari  365  GT  2+2  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  certified 
under  section  114  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act,  and  is 
capable  of  being  readily  modified  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Authority:  15  U.S.C.  1397(c)(3)  (A)(i)(I)  and 
(C)(ii):  49  CFR  593.8:  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  March  17,  1994. 
William  A.  Boehly, 

Associate  Administrator  for  Enforcement. 
[FR  Doc.  94-6941  Filed  3-23-94;  845  am) 

BILUNG  CODE  4910-6»-M 


Research  and  Special  Programs 
Administration 

[Notice  No.  94-3] 

Corrections  Advisory:  1993  DOT 
Emergency  Response  Guidebook  ' 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
ACTION:  Corrections  advisory  notice. 

SUMMARY:  This  is  to  notify  distributors, 
suppliers,  and  users  of  corrections  to  the 
1993  DOT  Emergency  Response 
Guidebook  (ERG).  Corrections  identified 
in  this  notice  should  be  made  to  each 
ERG  in  a  permanent  fashion. 
FOR  FURTHER  INFORMATION  CONTACT:  Roy 
J.  Burton,  Office  of  Hazardous  Materials 
Initiatives  and  Training,  Research  and 
Special  Programs  Administration,  U.S. 
Department  of  Transportation, 
Washington,  DC  20590,  telephone  (202) 
366-4900.  Office  hours  are  7:30  a.m.  to 
5  p.m.,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The  DOT 
Emergency  Response  Guidebook  (ERG) 


is  prepared  and  distributed,  without 
charge,  to  fire,  police,  and  other  public 
emergency  response  entities  throughout 
the  United  States.  Recently,  after  more 
than  one  milhon  copies  of  the  1993 
edition  of  the  ERG  were  distributed, 
several  errors  and  omissions  were 
discovered.  While  none  were 
considered  sufficient  to  cause  concern 
in  regard  to  a  potential  for  misdirected 
emergency  response  actions,  RSPA 
believes  it  appropriate  to  publish  this 
advisory  notice  to  alleviate  concerns 
that  have  been  raised.  The  corrections  in 
this  notice  apply  to  ERG's  printed  as  of 
January  29,  1994.  Subsequent  printings 
of  the  ERG  have  been  corrected.  The 
corrections  affect  the  ERG's  ID  Number 
Index,  Name  of  Material  Index,  and 
Table  of  Initial  Isolation  and  Protective 
Action  Distances.  Corrections  to  the  ID 
Number  Index  (The  Yellow-border 
Pages  of  the  Guidebook)  are  as  follows: 

1.  For  the  entry  "1058  12  LIQUTFIED 
NONFLAMMABLE  GAS  charged  with 
nitrogen,  carbon  dioxide  or  air",  revise 
"dioxide"  to  read  "dioxide." 

2.  For  the  entry  "1202  27 
GASOLINE",  revise  "1202"  to  read 
"1203." 

3.  Add  the  entry  "2031  44  NITRIC 
ACID,  other  than  red  fuming  with  more 
than  70%  nitric  acid"  in  the  appropriate 
alpha-numeric  order. 

4.  Add  the  entry  "2031  44  NITRIC 
ACID,  other  than  red  fuming  with  not 
more  than  70%  nitric  acid"  in  the 
appropriate  alpha-numeric  order. 

5.  For  the  entry  "2742  57  ISOBUTYL 
CHLOROFOMATE",  revise 
"CHLOROFOMATE"  to  read 
"CHLOROFORMATE." 

6.  Add  the  entr>'  "3077  31 
HAZARDOUS  WASTE,  solid,  n.o.s."  in 
the  appropriate  alpha-numeric  order. 

7.  Add  the  entry  "3082  31 
HAZARDOUS  WASTE,  hquid,  n.o.s."  in 
the  appropriate  alpha-numeric  order. 

Corrections  to  the  Name  of  Material 
Index  (The  Blue-border  Pages  of  the 
Guidebook)  are  as  follows: 

1.  For  the  entry  "GASOLINE  27 
1202",  revise  "1202"  to  read  "1203." 

2.  Add  the  entry  "HAZARDOUS 
WASTE,  liquid,  n.o.s.  31  3082"  in  the 
appropriate  alphabetical  order. 

3.  Add  the  entry  "HAZARDOUS 
WASTE,  solid,  n.o.s.  31  3077"  in  the 
appropriate  alphabetical  order. 

4.  For  the  entry  "ISOBUTYL 
CHLOROFOMATE  57  2742",  revise 
"CHLOROFOMATE"  to  read 
"CHLOROFORMATE." 

5.  Add  the  entry  "NITRIC  ACID,  other 
than  red  fuming  with  more  than  70% 
nitric  acid  44  2031"  in  the  appropriate 
alphabetical  order. 

6.  Add  the  entry  "NITRIC  ACID,  other 
than  red  fuming  with  not  more  than 
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70%  nitric  acid  44  2031"  in  the 
approoriate  alohabetical  order. 

7.  For  the  eiitry  "TETRAEIHYL 
DITHIOPRYOPHOSPHATE  and  gases, 
mixtures,  or  in  solution  (LC50  more 
than  200  ppm  but  not  more  than  5000 
ppm)  15  1703",  revise 
"DITHIOPRYOPHOSPHATE"  to  read 
"DITHIOPYROPHOSPHATE." 

Corrections  to  the  Table  of  Initial 
Isolation  and  Protective  Action 
Distances  (The  Green-border  Pages  of 
the  Guidebook)  are  as  follows: 

1.  For  the  entry  "1703  TETRAETHYL 
DITHIOPRYOPHOSPHATE  and  gases, 
mixtures,  or  in  solution  (LC50  more 
than  200  ppm  but  not  more  than  5000 
ppm)",  revise 

"DITHIOPRYOPHOSPHATE"  to  read 
"DITHIOPYROPHOSPHATE". 

2.  For  the  entrv  "2407  SOPROPYL 
CHLOROFORMATE",  revise 
"SOPROPYX"  to  r«ad  "ISOPROPYL". 

3.  For  the  entry  "2742  ISOBUTYL 
CHLOROFOMATE",  revise 
"CHLOROFOMATE"  to  read 
"CHLOROFORMATE". 

Issued  in  Washington,  DC  on  March  21, 
1994. 

Alan  I.  Roberts, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 

|FR  Doc.  94-6943  Filed  3-23-94:  8:45  ami 
BtLLINO  CODE  4»10-eO-M 


Customer-Owned  Service  Lines 

AGENCY:  Research  and  Special  Programs 

Administration,  DOT. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Research  and  Special 
Programs  Administration  (RSPA)  invites 
representatives  of  industry,  state  and 
local  government,  and  the  public  to  an 
open  meeting  on  the  safety  of  customer- 
owTied  service  lines.  The  purpose  of  this 
meeting  is  to  gather  information  on  the 
extent  to  which  lack  of  maintenance  of 
customer-owned  service  lines  raises 
safety  concerns,  and  on  how  to  address 
these  concerns,  including  the  need  for 
any  legislative  changes  or  regulatory 
action. 

OATE&  The  meeting  will  be  held  on  May 
17,  1994  from  9  a.m.-4  p.m. 
ADDRESSES:  The  meeting  will  held  at  the 
Transportation  Safety  Institute,  715 
South  Metropolitan,  North  Campus, 
Room  204,  Oklahoma  City,  Oklahoma. 
The  transcript  of  the  meeting  will  be 
available  for  inspection  and  copying  in 
room  8421,  Nassif  Building,  400 
Seventh  .Street  SW.,  Washington,  DC 
20590  between  8:30  a.m.  and  5:00  p.m. 
each  working  day. 
FOR  FURTHER  INFORMATION  CONTACT: 
Man-in  Foil,  (202)  366-6205,  regarding 


the  subject  matter  of  this  notice,  or  the 
Dockets  Unit  (202)  366-5046,  regarding 
copies  of  this  notice  or  other  material 
referenced  in  this  notice. 
SUPPLEMENTARY  INFORMATION:  Section 
1 15(b)  of  the  Pipeline  Safety  Act  of  1992 
(the  Act,  Pub.  L.  102-508;  October  24, 
1992),  requires  the  Department  of 
Transportation  to  conduct  a  review  of 
Federal.  State  and  local  rules,  policies, 
procedures  and  other  measures  with 
respect  to  the  safety  of  customer-owned 
natural  gas  service  lines  to  determine 
their  effectiveness.  In  a  Notice  of 
Proposed  Rulemaking  (NPRM) 
published  February  3,  1994  (59  FR 
5168),  RSPA  defined  a  customer-owned 
service  line  as  a  pipeline  that  transports 
gas  from  a  service  line  to  an  exterior 
wall  of  a  building  or  end  use  equipment. 
These  lines  are  commonly  called  "yard 
lines"  of  "fuel  hnes."  Similarly,  "farm 
taps"  are  customer-owned  service  lines 
that  begin  at  a  customer  meter,  usually 
adjacent  to  a  gas  transmission  line,  and 
run  to  a  single  consumer. 

In  performing  this  review,  the 
Department  is  to  consider  the  extent  to 
which  lack  of  maintenance  of  customer- 
owned  service  lines  raises  safety 
concerns.  Additional  factors  to  be 
considered  are  State  and  local  law, 
including  law  governing  private 
property  and  rights,  and  State  pipeline 
safety  regulation  of  distribution 
operators;  the  views  of  State  and  local 
regulatory  authorities;  available 
accident  information;  costs;  and  civil 
liability  implications  of  distribution 
operators  taking  responsibility  for 
customer-owned  ser\'ice  lines. 

The  Department  is  also  to  consider 
whether  the  customer^owTied  service 
line  maintenance  information 
regulations  it  is  required  to  issue 
pursuant  to  section  1 1 5(a)  of  the  Act 
sufficiently  address  safety  risks  and 
concerns  involving  such  lines.  RSP.A 
published  the  proposec^  maintenance 
information  regulations  in  an  NPRM  on 
Februar)'  3,  1994  (59  FR  5168).  The 
NPRM  proposes  to  require  operators  of 
natural  gas  or  petroleum  gas  pipelines 
that  do  not  maintain  their  customer- 
owned  service  lines  up  to  building  walls 
to  advise  their  customers  of  the 
requirements  for  maintenance  of  those 
linos,  any  resources  known  to  the 
operator  that  could  aid  customers,  and 
the  potential  hazards  of  not  maintaining 
service  lines. 

To  begin  its  review,  RSPA  sent  out  a 
survey  to  the  directors  of  state  pipeline 
safety  offices  asking  for  information  on 
the  above-described  matters.  After 
careful  review  of  the  responses,  RSPA 
determined  additional  information  is 
needed  to  determine  if  lack  of 


maintenance  of  customer-owned  ser\ice 
lines  raises  safety  concerns  and  how  any 
concerns  should  be  addressed, 
including  neei  for  legislative  and 
regulatory  changes.  Accordingly,  a 
public  meeting  will  be  held  to  collect 
this  information.  RSPA  will  provide 
preliminary  results  from  its  survey  at 
this  meeting. 

RSPA  is  seeking  comment  on  any  of 
the  above-described  matters  and,  in 
particular,  is  requesting  comment  on  the 
following  questions: 

(1)  Are  distribution  and  transmission 
operators  in  favor  of  assumiug 
responsibility  over  customer-owned 
service  lines?  If  not,  why  not? 

(2)  What  will  be  the  costs  of  requiring 
operators  to  maintain  all  customer- 
owned  ser\ice  lines? 

(3)  What  are  the  civil  liability 
implications  of  operators  being  required 
to  maintain  these  lines?  If  operators 
were  required  to  maintain  customer- 
owned  service  lines,  would  this 
requirement  conflict  with  state  and  local 
laws? 

(4)  What  is  the  accident  history  of 
customer-owned  lines  in  terms  of 
incidents,  injuries,  fatalities,  and 
property  damage? 

What  alternatives  are  there  to 
regulations  requiring  operators  to 
maintain  customer-owned  lines? 

(5)  What  methods  are  being  used,  and 
to  what  e.xtent,  to  inform  customers  of 
how  to  maintain  customer-owned 
ser\ice  lines,  and  the  hazards  of  not 
maintaining  these  lines?  Are  these 
methods  effective  in  addressing  the 
safety  risks  of  these  lines? 

(6)  What  are  the  safety  concerns 
raised  by  lack  of  maintenance  on 
customer-owned  lines? 

Interested  persons  are  invited  to 
attend  the  meeting  and  present  oral  or 
written  statements  on  th<,'  matters  set  for 
the  meeting.  Any  person  who  wishes  to 
speak  should  notify  Marvin  Fell  at  the 
above  address.  Please  estimate  the  time 
that  will  be  needed  to  speak.  RSPA 
requests  the  right  to  limit  the  time  of 
each  speaker,  if  necessary,  to  ensure  that 
everyone  who  requests  un  opportunity 
to  speak  is  given  one  Interested  parties 
that  are  not  scheduled  to  comment  will 
have  an  opportunity  to  comment  only 
after  approval  of  the  meeting  officer 

Issued  in  VV,ishington.  IX^..  on  March  18, 
1994 

George  W.  Tenley,  |r.. 

Associate  Administrator  for  Pipeline  Safety 
IFR  Doc.  94-6927  Filed  3-23-94;  8  45  ami 
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DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

(Dept  CIrc.  570,  1993  Rev.,  Supp.  No.  12] 
Heritage  Mutual  Insurance  Company 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  Bonds  is 
herebv  issued  to  the  following  company 
under  Sections  9304  to  9308.  Title  31. 
of  the  United  States  Code.  Federal  bond 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury  Circular 
570,  1993  Revision  on  page  35799  to 
reflect  this  addition. 


Heritage  Mutual  Insurance  Company. 
BUSINESS  ADDRESS:  2800  South 
Taylor  Drive.  P.O.  Box  58.  Sheboygan. 
\VI  53082-0058.  PHONE:  (414)  458- 
9131.  UNDERWRITING  LIMITATION  b: 
S6.512.000.  SURETY  UCENSES  c;  AZ, 
AR.  CO.  DE.  FL.  GA.  ID,  IL,  IN.  LA.  KS. 
KY.  MI.  MN.  MO.  NE.  NV.  ND.  OH.  OR. 
PA.  SD.  TN.  TX.  VA,  VVA,  \W,  VVI,  WY. 
INCORPORATED:  Wisconsin. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31  CFR 
part  223).  A  list  of  quaUfied  companies 
is  published  annually  as  of  July  1  in 


Treasury  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact 
surety  business  and  other  information. 

Copies  of  the  Circular  may  be 
obtained  from  the  Department  of  the 
Treasury',  Financial  Management 
Service,  Funds  Management  Division. 
Surety  Bond  Branch,  Washington.  DC 
20227.  telephone  (202)  874-6850. 

Dated:  March  16.  1994. 
Charles  F.  Schwan  m, 

Director.  Funds  Management  Division, 

Financial  Management  Service. 

[PR  Doc.  94-6853  Filed  3-23-94;  8:45  ami 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  in  the  Sunshine  Act"  (Pub 
L.  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  ELECTION  COMMISSION 
"FEDERAL  REGISTER"  NUMBER:  94-6466. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 
Thursday,  March  24,  1994,  10:  a.m.. 
Meeting  Open  to  the  PubUc. 

The  following  item  was  added  to  the 
agenda: 

Recirculation  of  the  Final  Audit  Report  on 
the  1992  Democratic  National  Committee, 
Inc. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Press  Officer.  Telephone:  (202)  219- 

4155. 

Delores  Hardy, 

Administrative  Assistant. 

IFR  Doc.  94-7145  Filed  3-22-94;  2:40  pm] 

BILLING  CODE  671S-01-M 

NATIONAL  COUNCIL  ON  DISABILITY 

Quarterly  Meeting 

SUMMARY:  This  notice  sets  forth  the 

schedule  and  proposed  agenda  of  the 

forthcoming  quarterly  meeting  of  the 

National  Council  on  Disability.  Notice 

of  this  meeting  is  required  under 

Section  522b  of  the  Government  in  the 

Sunshine  Act,  (P.L.  94-409). 

DATES:  May  2^,  1994.  9:00  a.m.  to  5:00 

p.m. 

LOCATION:  The  Westin  Hotel.  1672 
Lawrence  Street.  Denver,  Colorado 
80202. (303)  572-9100. 
FOR  INFORMATION  CONTACT:  Mark  S. 
Quigley.  Public  Affairs  Specialist. 
National  Council  on  Disability,  1331  F 
Street,  NW.  Suite  1050.  Washington.  DC 
20004-1107.  Telephone:  (202)  272- 
2004.  (202)  272-2074  (TT). 

The  National  Council  on  DisabiUty  is 
an  independent  federal  agency  led  by  15 
members  appointed  by  the  President  of 
the  United  States  and  confirmed  by  the 
U.S.  Senate.  The  overall  purpose  of  the 
National  Council  is  to  promote  policies, 
programs,  practices,  and  procedures  that 
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guarantee  equal  opportunity  for  all 
people  with  disabilities,  regardless  of 
the  nature  of  severity  of  the  disability; 
and  to  empower  people  with  disabilities 
to  achieve  economic  self-sufTiciency, 
independent  Hving.  and  inclusion  and 
integration  into  all  aspects  of  society. 
ACCOMMODATIONS:  Those  needing 
interpreters  or  other  accommodations 
should  notify  the  National  Council  on 
Disability  by  April  11.  1994. 

The  quarterly  meeting  of  the  National 
Council  shall  be  open  to  the  public  and 
conducted  in  a  smoke-free  atmosphere. 
In  addition,  those  attending  should  be 
mindful  that  the  use  of  aromatic 
fragrances  might  affect  people  with 
environmental  and  chemical 
sensitivities. 
AGENDA:  The  proposed  agenda  includes: 

Report  from  the  Chairperson  and  the 

Executive  Director 
Committee  Meetings  and  Committee  Reports 
Unfinished  Business 
New  Business 
Announcements 
Adjournment 

Records  shall  be  kept  of  all  National 
Council  proceedings  and  shall  be 
available  after  the  meeting  for  public 
inspection  at  the  National  Council  on 
Disability. 

Signed  in  Washington.  DC,  on  March  18, 
1994. 

Edward  P.  Burke, 

Acting  Executive  Director. 

[FR  Doc.  94-7058  Filed  3-22-94;  9:08  am] 

BILUNG  COOE  6820-BS-M 

UNITED  STATES  POSTAL  SERVICE  BOARD  OF 

GOVERNORS 

Notice  of  a  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  C.F.R.  Section  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  Section  552b),  hereby  gives 
notice  that  it  intends  to  hold  a  meeting 
at  1:30  p.m.  on  Monday,  April  4,  1994, 
and  at  9:00  a.m.  on  Tuesday,  April  5, 
1994,  in  Chicago,  Illinois,  the  April  4 


meeting,  at  which  the  Board  will 
consider  an  additional  funding  request 
for  the  Chicago,  Illinois,  General  Mail 
Facihty  (See  59  FR  12031,  March  l5. 
1994)  is  closed  to  the  public. 

The  April  5  meeting  is  open  to  the 
public  and  will  be  held  at  the  Ritz- 
Carlton  Hotel.  160  Pearson  Street, 
Chicago,  in  the  Salon  room.  The  Board 
expects  to  discuss  the  matters  stated  in 
the  agenda  which  is  set  forth  below. 
Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary'  for  the  Board.  David  F.  Harris, 
at  (202) 268-4800. 

Agenda 

Monday  Session 

April  4-1 .30  p.m.  {Closed) 

1.  Capital  Investment.  (Messrs.  Wilson  and 
)acobson) 
a.  Chicago,  Illinois,  General  Mail  Facility 
Additional  Funding  Request 

Tuesday  Session 

April  5-9:00  a.m.  (Open) 

1.  Minutes  of  the  Previous  Meeting.  March  7- 

8.  1994 

2.  Remarks  of  the  Postmaster  General/Chief 

Executive  Officer.  (Marvin  Runyon) 

3.  Annual  Report  on  the  Law  Department. 
•  (Mary  S.  Elcano,  General  Counsel) 

4.  Annual  Report  on  Diversity  Development, 

Affirmative  Action  and  Review  of  the 
GAO  RepMDrt  on  Hispanic  Employment. 
(Veronica  O.  Collazo,  Vice  President, 
Diversity  Development) 

5.  Annual  Report  on  Equal  Employment 

Opportunity.  (Joseph  J.  Mahon,  Jr.,  Vice 
President,  Labor  Relations) 

6.  Report  on  the  Chicago.  Illinois.  District. 

(Jimmie  Mason,  Chicago  Customer 
Service  District  Manager,  and  Celestine 
Green,  Chicago  P&DC  Plant  Manager) 

7.  Capital  Investment.  (William  J.  Dowling, 

Vice  President,  Engineering) 
a.  Flat  Sorting  Machines 

8.  Tentative  Agenda  for  the  May  2-3,  1994, 

meeting  in  Costa  Mesa,  California. 
David  F.  Harris, 
Secretary. 
IFR  Doc.  94-7095  Filed  3-2J-'J4;  12  03  pm| 
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This  section  oi  the  FEDERAL  REGJSTER 
contams  ecMonal  conections  oi  pfeviousty 
putitshed  Presidential.  Rute,  Proposed  Ruie. 
and  Notice  documents.  These  correctiofB  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documerts  ard  appear  m 
tfie  appropriate  docurr«rit  categones 
elsewhere  m  t\e  issue. 


FEDERAL  ELECTION  COMMISSfON 
11  CFR  Parts 

[Notice  1994-3] 

National  Voter  Registration  Act  of  1993 

Correction  ^ 

In  proposed  niie  document  94-5461 
bt^inning  on  page  11211,  in  the  issue  of 
Thursday-,  Nfarch  10. 1994.  make  the 
following  corrections: 


Ort  page  11212.  in  the  2nd  column,  in 
the  isiih  tine,  after  the  word  "actual" 
insert  "form"'. 

§8.3    [Corrected] 

On  page  11220,  in  the  second  column, 
in  §  83.  in  the  second  Une,  "tear-gas" 
should  read  "tear-out". 

BiLUNGCOOE  tMe-«M> 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19CFRPart4 
rro.  »4-201 

Addition  of  Tuvalu  to  the  List  of 
Nations  Entitled  to  Special  Tonnage 
Tax  Exemptton 

Ck)rrection 

In  rule  document  94-582(^  beginning 
on  page  11898  in  the  issue  of  Tuesday, 


March  15, 1994.  make  the  following 
corrections. 

1.  On  page  11899,  in  the  first  column, 
under  Background,  in  the  first 
paragraph,  in  the  sixth  line,  "a pp." 
should  read  "App.". 

2.  On  the  same  page,  in  the  second 
cohjmn.  under  ''Authortt]^'',  in  the 
second  paragraph,  in  the  second  line, 
"app."  should  read  "App.". 

BtLUNG  CODE  1 506-01 -O 


Thursday 
March  24,  1994 


Part  II 


Department  of 
Commerce 


National  Telecommunications  and 
Information  Administration 


National  Endowment  for  Children's 
Educational  Television;  Notice  of 
Availability  of  Funds 
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DEPARTME^fr  OF  COMMERCE 

National  Telecommunications  and 
Information  Administration  (NTIA) 

pocket  No.  940375-4075] 

[RIN  0660-AA06] 

National  Endowment  for  Children's 
Educational  Television  (NECET) 

AGENCY:  National  Telecommunications 

and  Information  Administration, 

Commerce. 

ACTK3N:  Notice  of  availability  of  funds. 

SUMMARY:  The  National  Endowment  for 
Children's  Educational  Television 
(NECET)  ht:reby  gives  notice  of  the 
availability  of  funds  for  the  purpose  of 
enhancing  the  education  of  children 
through  the  creation  and  production  of 
television  programming  specifically 
direc;ted  toward  the  development  of 
fundamental  intellectual  skills. 
DATES:  The  closing  date  for  submission 
of  all  NECET  Preliminary  Applications 
(Pre- Applications)  for  the  fiscal  year 
(FY)  1994  grant  cycle  is  Wednesday. 
May  4.  1994.  Pre-Applications  must  be 
received  at  the  NECET  office  no  later 
than  5  p.m..  May  4.  1994.  whether 
mailed  cr  hand-delivered.  Facsimile 
copies  will  not  be  accepted. 

Successful  Pre-Apphcants  will  be 
invited  to  submit  Full  Applications  to 
NF.CET.  Full  Applications  must  be 
received  at  the  NECET  office  no  later 
Idan  5  p.m.,  VVednesdav.  July  13,  1994. 
NTIA  intends  to  awardFY  1994  NECET 
grants  by  September  30,  1994. 
ADDRESSES:  Office  of 
Telecommunications  and  Information 
Applications  (OTIA);  National 
Telecommunications  and  Information 
Administration  (NTIA);  U.S. 
Department  ol  Commerce;  14th  Street 
and  Constitution  Avenue,  NVV.,  room 
H^889;  Washington,  EX:  20230. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Charles.M.  Rush;  Acting  Associate 
Administrator,  Office  of 
Telecommunications  and  Information 
Applications  (OTIA);  Telephone:  (202) 
482-5802;  Facsimile:  (202)  482-2156;  E- 
Mail;  necet@ntia.doc.gov.  Information 
on  the  NECET  program  may  also  be 
dowTiloaded  from  the  NTIA  Bulletin 
Board  by  contacting  (202)  482-1199  via 
modem  or  ntiabbs.ntia.dot.gov  via 
Internet. 

SUPPLEMENTARY  INFORMATION: 

.Authority 

The  National  Telecommunications 
and  Information  Administration  (NTIA), 
Department  of  Commerce,  serves  as  the 
President's  principal  advisor  on 


telecommunications  and  information 
policy.  NTlA's  functions  were  codified 
as  part  of  the  Telecommunications 
Authorization  Act  of  1992,  Public  Law 
No.  102-538,  106  Stat.  3533.  47  U.S.C 
901-04  (1993). 

The  National  Endowment  for 
Children's  Educational  Television  was 
established  by  The  Children's 
Television  Act  of  1990,  Public  Law  No. 
101-437,  104  Stat.  996  (1990)  (codified 
at  47  U.S.C.  394(1991)). 

Catalog  of  Federal  Domestic  Assistance 
(CFDA) 

11.551;  The  National  Endowment  for 
Children's  Educational  Television. 

Program  Description 

XECET  Background 

NECET  funds  are  intended  to  support 
the  creation  and  production  of 
children's  television  programming  that 
is  specifically  directed  toward  the 
development  of  fundamental 
intellectual  skills.  In  so  doing.  NECETs 
efforts  are  intended  to  suppl«nent 
children's  educational  programming 
that  is  funded  by  other  governmental 
entities. 

Congress  directed  that  NECET  be 
administered  by  the  Secretary  of 
Commerce.  The  Secretary,  in  turn,  has 
delegated  this  responsibility  to  the 
Assistant  Secretary  for  Communications 
and  Information,  who  serves  as  the 
Administrator  of  the  National 
Telecommunications  and  Information 
Administration  (NTIA). 

The  Children's  Television  Act  of  1990 
stipulates  that,  during  the  first  two  years 
following  project  completion.  NECET- 
funded  programming  may  be  offered  few 
distribution  anty  to  noncommercial 
public  television  stations.  After  the 
initial  two-yeax  period,  NECET-funded 
programming  may  be  made  available  to 
commercial  n}f>dia  as  well,  including' 
broadcast  television  networks  and 
stations,  and  cable  television  networks 
and  systems.  The  1990  Act  authorizes 
the  Secretary'  of  Commerce,  under 
certain  circumstances,  to  modify  some 
aspects  of  these  distribution 
requirements. 

Through  the  1990  Act,  CcMigress 
sought  to  ensure  that  commercial 
television  entities  would  have  at  their 
disposal  a  growing  pool  of  high-quality 
programming  appropriate  fc»  a 
children's  audience  that  would  be 
available  at  an  affordable  cost. 
Accordingly,  the  1990  Act  authorizes 
the  Secretary  to  offer  NECET-funded 
programs  to  commercial  television 
stations  and  cable  television  systems  at 
a  rate  designed  to  encourage  these 
entities  to  air  such  programming. 


XECET  Objectives 

For  the  FY  1994  grant  round.  NECET 
has  three  major  objectives  that 
applicants  should  consider  when 
preparing  their  submissions. 

•  To  Improve  the  Fundamental 
Intellectual  Skills  of  Children  Through 
the  Vehicle  of  Television  Programming. 
The  term  "fundamental  intellectual 
skills"  may  be  defined  in  a  number  of 
ways.  In  general,  NECET  interprets  the 
term  broadly,  to  include  those 
competencies  and  abilities  that  enable 
children  to  effectively  understand  and 
cope  with  problems  posed  by  the 
contemporary  world.  Such  skills  might 
include  proficiency  in  traditional 
academic  disciplines,  such  as 
mathematics,  science,  history  or 
reading,  or  they  might  consist  of  more 
abstract  abilities,  concerns  or 
appreciations,  such  as  problem-solving, 
ethics,  multiculturalism  or  diversity. 
Regardless  of  approach,  appUcants  are 
also  encouraged  to  incorporate  basic 
human  development  skills,  such  as  self- 
esteem  and  pro-social  behavior 
development,  into  their  proposals. 
Finally,  since  most  effective  educational 
television  programming  for  children  has 
an  entertainment  element  woven 
throughout  it.  NECET  applicants  are 
encouraged  to  incorporate  this  element 
info  the  design  of  their  proposals. 

•  To  the  Extent  Feasible,  To  Support 
the  Development  of  Programming  for 
Children  Aged  6  to  8.  Although  there  is 
a  need  for  high-quality  educational 
folevision  programming  for  children  of 
all  ages,  NECET  has  concluded  thaX  the 
six-to-eight  year-old  child  is  currently 
the  most  underserved  by  educational 
television  programming  and  is  therefore 
deserving  of  special  consideration  for 
the  FY  1994  grant  round.  According  to 
the  1990  U.S.  Census,  there  are  a  total 
of  10,732.061  children  in  this  age  group. 
Consistent  with  this  emphasis,  projects 
that  meet  the  needs  of  this  particular  age 
group  are  more  likely  to  be  competitive 
and  to  receive  funding  consideration 
than  projects  focused  on  other  age 
groups.  .NECET,  however,  will  not 
automatically  reject  projects  designed 
for  other  age  groups.  In  future  grant 
rounds,  NECET  may  emphasize  projects 
designed  for  different  age  levels. 

•  To  Encompnss  a  Broad  Range  of 
Subject  Areas  Within  the  Ch'ercll 
Context  of  the  Grant  Program.  NECET  is 
imposing  no  limits  on  the  scope  of  the 
proposals  that  may  be  submitted  for 
funding  consideration.  In  selecting  the 
goals  for  their  projects,  applicants  may 
choose  to  encompass  a  broad  array  of 
targeted  skills.  Alternatively  applicants 
may  choose  to  center  on  a  single 
learning  need. 
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Fonding  Availakffity 

The  Departnwnts  of  Commerce, 
Justice  and  State,  the  Judiciary  and 
Related  Agencies  Appropriations  Act  of 
1993,  PubHc  Law  103-121, 107  Stat. 
1153  (1993),  provides  the  Department  of 
Commerce  $1  million  in  assistance  for 
the  National  Endowment  for  Children's 
Educational  Television  under  47  U.S.C. 
394  (1991),  to  be  used  for  the  creation 
and  production  of  television 
programming  specifically  directed 
toward  the  development  of  fundamental 
intellectual  skills.  Congress  has 
appropriated  a  total  of  SI  million  for 
NECET  for  Fiscal  Year  1994.  NTIA 
anticipates  that  in  FY  1994  NECET  will 
fund  up  to  six  grant  awards,  depending 
on  the  nature  of  the  projects  and  the 
need  of  the  recipients,  and  that  NECET 
awards  will  range  from  $50,000  to 
$300,000. 

Matching  Requirements 

The  Childnsi's  Television  Act  of  1990 
provides  that  the  Department  of 
Commerce  may  award  funds  up  to  75 
percent  of  a  project's  eligible  costs.  Due 
to  the  limitation  of  available  funding, 
however,  applicants  are-encouraged  to 
provide  as  much  outside  funding  as 
possible. 

Type  of  Funding  Instrument 

The  funding  instrument  for  awards 
made  under  this  program  will  be  a 
grant. 

Eligibility  Criteria 

Any  individual,  partnership, 
association,  joint  stock  company,  trust, 
corporation  (not-for-profit  or  for-profit), 
or  stale  or  local  govemmei^.tal  entity  is 
elif.ible  to  submit  an  application  for 
NT^CET  funding. 

Award  Period 

Successful  applicants  will  have  up  to 
twenty-four  months  to  complete  their 
project,  althouch  the  grant  award  period 
will  vary  as  a  function  of  the  complexity 
and  scope  of  the  project 

Indirect  Costs 

The  total  dollar  amount  of  the  indirect 
costs  proposed  in  an  application  under 
this  program  must  not  exceed  the 
indirect  cost  rate  negotiated  and 
approved  by  a  cngnizant  Federal  agency 
prior  to  the  proposed  effective  date  of 
the  award  or  100  percent  of  the  total 
proposed  direct  costs  dollar  amount  in 
the  application,  whichever  is  less. 

Application  Forms  and  Kit;  Selection 
Procedures 

PreJiminary  Applications 

A  Prehminary  AppUcation  (Pre- 
Application)  is  required  for  each 


proposal  submitted  by  an  jpphcant.  The 
Pre- Application  consists  of  tvra  parts; 
(1)  A  Standard  Form  424  (SF^124)  (Rev. 
4-92)  Application  for  Federal 
Assistance;  and  (2)  a  narrative  summary 
of  the  general  nature  of  the  proposed 
project,  not  to  exceed  five  single-spaced 
pages.  An  original  and  two  copies  of 
each  complete  Pre-Apphcation  is 
required  for  each  project  submission.  No 
organization  or  individual  is  permitted 
to  submit  Pre-Applications  for  more 
than  three  separate  projects.  Videotapes, 
audio  cassettes  and  other  related 
materials  are  not  permitted  with  Pre- 
Applications.  A  copy  of  the  SF-424  and 
an  outline  of  points  to  be  included  in 
the  Pre-Application  narrative  summary 
is  contained  in  the  National  Endowment 
for  Children's  Educational  Television 
Guidelines  for  Preparing  Applications: 
1994  Grant  Cycle.  This  tK>oklet  may  be 
secured  by  contacting  the  NTIA  Office 
listed  earlier. 

Upon  receipt,  NECET  Pre- 
Applications  will  be  reviewed  and 
evaluated  by  outside  reviewers  with 
expertise  in  the  area  of  child.'-en's 
television  programming  and  by  NECET 
staff  Criteria  to  be  used  in  the 
evaluation  of  each  proposal  are  listed  in 
the  "Evaluation  Criteria"  section  of  this 
Notice.  Written  comments  made  by 
reviewers  on  each  proposal  will  not  be 
made  available  to  the  appUcant.  and 
Pre-Application  submissions  will  not  be 
returned.  Recommendations  regarding 
successful  Pre-Applications  will  be 
submitted  to  the  NTTA  Administrator, 
who  shall  meke  %  final  determination 
regarding  successful  and  unsuccessful 
Pre-Applications.  Successful  and 
unsuccessful  Pre-Apphcants  will  be 
notified  by  letter  about  their  proposals 
in  late  May,  1994.  Those  determined  to 
be  unsuccessful  Pre-Apphcants  will  be 
dropped  from  further  consideraticn  for 
the  FY  1994  NECET  grant  cycle.  Those 
determined  to  be  successful  Pre- 
Applicants  will  be  invited  to  submit 
Full  Applications  to  NECET. 

Full  ApplicatioDS 

The  Full  Application  is  a 
comprehensive  document  that  consists 
of  required  Federal  forms,  five  sections 
of  additional  inlormation,  and  three 
exhibits.  Detailed  instructions  for 
completing  the  Full  Application  are 
contained  in  the  Guideiines  for 
Preparing  Applications:  1994  Grant 
Cycle  cited  earlier. 

In  addition,  those  applicants 
requesting  hinds  for  production  of  a 
series,  individual  program(s),  or  special 
program(s)  are  also  strongly 
lecomxnended  to  submit  a  half-inch 
VHS  videocassetJe  that  represents  the 
quality  of  work  of  which  the  apphcairt 


is  capable.  This  t^-pe  may  take  the  form 
of  a  pilot  or  other  sample  tape  of  the 
proposed  pro)ect,  or  may  be  a  tape  of  an 
unielatad  nature  that  demanstrates  the 
creative  and  technical  capability  of  the 
applicant.  Applicants  requesting  NECET 
funds  for  reproduction  aaiviLies  only 
(e.g..  planning,  research,  development, 
scripting,  etc.)  and/or  for  production  of 
a  pilot  pro-am  do  not  need  to  submit 
a  videocassette  with  their  Full 
Applications.  Videocassettes  will  not  be 
returned. 

Project  Funding  Priorities 

In  general.  NECET  funds  are  available 
to  support  all  of  the  varied  tasks 
associated  with  the  production  of 
children's  television,  and  proiject 
eligibihty  is  not  limited  to  any 
particular  stage  of  production  or  tv-pe  of 
activity  as  long  as  it  is  germane  to  the 
production  of  children's  television 
programming  that  furthers  the  objectives 
of  the  1990  Act.  Programming  funded  by 
NECET  is  primarily  intended  for  general 
viewing  by  children,  although  it  may 
also  have  value  and  be  used  within  an 
instructional  context.  In  general.  NECET 
expects  to  award  funds  for  four 
categories  of  projects: 

Series 

To  initiate  new  series  productions,  or 
to  complete  a  series  project  already 
underway. 

Indi\idual  Programs  or  Specials 

To  support  production  of  new 
individual  program(s)  or  special(s). 

Pilot  Programs 

To  support  various  pre-production 
activities  (e.g.,  plaiming,  research 
development,  scripting,  etc.)  up  through 
and  including  the  production  of  pilot 
program(s). 

Pre-Production  Projects 

To  support  preliminary  pre- 
production  activities,  such  as  planning,, 
research,  development  and/ or  scripting, 
that  will  eventually  lead  to  production. 

Evaluation  Criteria 

Five  Evaluation  Criteria  will  be  used 
to  evaluate  all  NECET  Pre-Application 
and  NECET  Full  AppUcation 
submissions  received  during  the  FY 
1994  grant  cycle.  These  criteria,  ^id  the 
weight  accorded  each  criterion,  are  as 
follows: 

Creati\ity  (30  points) 

The  proposed  project  must  display  a 
high  degree  of  creativity,  originality  and 
artistic  imagination  and.  ideally,  be 
unique  aiKl  innovative  in  its  approach. 
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Clarity  of  Educational  Objectives:  Plan 
for  Evaluating  Educational 
Effectiveness;  Indication  of 
Developmental  Appropriateness  (30 
points) 

Applicants  must  provide: 
( 1  j  A  clear  statement  of  the 
educational  objectives  of  their  proposal; 

(2)  a  plan  for  evaluating  the 
educational  effectiveness  of  the 
proposed  project;  and 

(3)  an  indication  that  the  proposed 
project  is  developmentally  apprepriate 
for  the  target  audience  specified  in  the 
proposal. 

Conformance  With  KECET  Objectives 
(15  points) 

Applicants  must  satisfy  NECET  that 
their  project  will  further  the  three 
NECET  objectives  discussed  earlier  in 
this  Notice: 

(1)  To  Improve  the  Fundamental 
Intellectual  Skills  of  Children  through 
the  Vehicle  of  Television  Programming; 

(2)  To  the  Extent  Feasible,  to  Support 
the  Development  of  Programming  for 
Children  Aged  6  to  8;  and 

(3)  To  Encompass  a  Broad  Range  of 
Subject  Areas  within  the  Overall 
Context  of  the  Grant  Program. 

Applicant  Capability  (15  points) 

Applicants  must  indicate  why  NECET 
may  be  confident  that  they  will  be  able 
to  complete  the  proposed  project  in  a 
satisfactory  manner.  Applicants  may 
demonstrate  this  capability  in  various 
ways,  including  documentation  of 
previous  experience,  presentation  of  a 
well-developed  plan,  and  related 
information. 

Thoroughness  of  Project  Plan  (10  points) 

Applicants  must  provide  evidence  of 
a  well-developed  and  sound  plan  for 
execution  of  their  project,  including  a 
detailed  and  reahstic  timetable  and 
budget  that  accurately  reflect  the  needs 
of  the  project. 

Program  Standards 

Programs  produced  with  NECET  grant 
funding  must  meet  broadcast-quality 
production  and  technical  standards 
consistent  with  those  of  the  Public 
Broadcasting  Service  (PBS).  All 
programs  must  be  closed-captioned. 
Programming  funded  by  NECET  may 
not  be  interrupted  with  commercial 
advertising  messages  for  the  life  of  the 
program.  All  NECET-funded 
programming  must  be  aired  with  a  ' 
funding  (underwriting)  credit  for  the 
National  Endowment  for  Children's 
Educational  Television  (NECET),  and 
any  ancillary  materials  produced  writh 
this  grant  shall  contain  a  similar  credit. 
Such  funding  credit  sh.ill  be  consistent 


with  common  practice  for  funding 
announcements  on  public  broadcasting 
stations. 

Rights,  Clearajices,  and  Distribution 

NECET  grant  recipients  are  entitled  to 
retain  continuing  rights  to  the 
programming  that  they  create  with 
NECET  funding  assistance.  Recipients  of 
NECET  grant  funding  must  comply  with 
all  requirements  of  United  States 
Copyright  Law,  including  requirements 
to  obtain  permission  from  owmers  of 
copyright  in  works  of  authorship  and  to 
pay  any  required  license  fees. 
Accordingly,  NECET  requires  that  all 
completed  creative  works  supported  by 
NECET  funding  have  appropriate 
clearances,  releases,  and/or  other 
documentation  demonstrating  that  the 
organization  or  individual  producing 
the  programming  either  has  obtained 
rights  for  the  use  of  all  elements  in  the 
programs,  or  has  itself  originally  created 
the  work.  These  rights  and  clearances 
apply  to  all  elements  of  such 
programming. 

NECET  Applicants  should  note  that 
they  will  need  to  obtain  an  option  on 
any  material  critical  to  the  successful 
completion  of  their  projects  before  they 
apply  to  NECET,  unless  all  such 
material  has  already  been  cleared  or  is 
entirely  original  with  the  applicant. 

Other  Requirements 

Federal  Policies  and  Procedures 

Recipients  and  sub-recipients  are 
subject  to  all  applicable  Federal  laws 
and  Federal  and  Department  of 
Commerce  policies,  regulations,  and 
procedures  applicable  to  Federal 
financial  assistance  awards. 

Past  Performance 

Unsatisfactory  performance  under 
prior  Federal  financial  assistance 
awards  may  result  in  an  application  not 
being  considered  for  funding. 

Pre- Award  Activities 

If  applicants  incur  any  costs  prior  to 
the  awarding  of  funds,  they  do  so  solely 
at  their  own  risk  of  not  being 
reimbursed  by  the  government. 
Applicants  are  hereby  notified  that, 
notwithstanding  any  verbal  or  wTitten 
assurance  that  they  may  have  received, 
there  is  no  obligation  on  the  part  of  the 
Department  of  Commerce  or  NTIA  to 
cover  pre-award  costs. 

No  Obligation  for  Future  Funding 

If  an  application  is  selected  for 
funding,  the  Department  of  Commerce 
has  no  obligation  to  provide  any 
additional  future  funding  in  cormcction 
with  that  award.  Renewal  of  an  award 
to  increase  funding  or  extend  the  period 


of  pei-formance  is  at  the  total  discretion 
of  the  Department  of  Commerce. 

Delinquent  Federal  Debts 

No  award  of  Federal  funds  shall  be 
made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt 
until  either: 

1.  The  delinquent  account  is  paid  in 
full; 

2.  A  negotiated  repayinent  schedule  is 
established  and  at  least  one  payment  is 
received;  or 

3.  Other  arrangements  satisfactory  to 
the  Department  of  Commerce  are  made. 

Name  Check  Review 

All  non-profit  and  for-profit 
applicants  are  subject  to  a  name  check 
review  process.  Name  checks  are 
intended  to  reveal  if  any  key  individuals 
associated  with  the  applicant  have  been 
convicted  of  or  are  presently  facing 
criminal  charges  such  as  fraud,  theft, 
perjury,  or  other  matters  that 
significantly  reflect  on  the  applicant's 
management  honesty  or  financial 
integrity. 

Primary  Applicant  Certifications 

All  primary  apphcants  must  submit  a 
completed  Form  CE>-5 11, 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  ResponsibiHty 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying."  The 
following  explanations  are  hereby 
provided: 

•  Non-procurement  Debarment  and 
Suspension.  Prospective  participants  (as 
defined  at  15  CFR  part  26,  §  26.105)  are 
subject  to  15  CFR  part  26,  "Non- 
procurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies; 

•  Drug-Free  Workplace.  Grantees  (as 
defined  at  15  CFR  part  26,  §  26.605)  are 
subject  to  15  CFR  part  26,  Subpart  F, 
"Government-wide  Requirements  for 
Drug-Free  Workplace  (Grants)  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 

•  Anti-Lobbying.  Persons  (as  defined 
at  15  CFR  part  28,  §  28.105)  are  subject 
to  the  lobbying  provisions  of  31  U.S.C. 
1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater;  and 
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•  Anti-Lobbying  Disclosure.  Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  "Disclosure  of  Lobbying 
Activities,"  as  required  under  15  CFR 
part  28,  appendix  B. 

Lower  Tier  Certifications 

Grant  recipients  shall  require 
applicants/bidders  for  subgrants, 
contracts,  subcontracts,  or  other  lower 
tier  covered  transactions  at  any  tier 
under  the  award  to  submit,  if 
applicable,  a  completed  Form  CD-512, 
"Certifications  Regarding  Debarment, 
Suspension,  Inefigibility  and  Voluntary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  from  SF-LLL,  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  DOC.  SF- 
LLL  submitted  by  any  tier  recipient  or 
sub-recipient  should  be  submitted  to 


EXX!  in  accordance  with,  the 
instructions  contained  in  the  award 
document. 

False  Statements 

A  false  statement  on  an  application  is 
grounds  for  denial  or  termination  of 
funds  and  grounds  for  possible 
punishment  by  a  fine  or  imprisonment 
as  provided  in  18  U.S.C.  1001. 

Intergovernmental  Review 

Applications  under  this  program  are 
subject  to  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

Requirement  To  Buy  American-Made 
Equipment  or  Products 

Applicants  are  hereby  notified  that 
any  equipment  or  products  authorized 
to  be  purchased  with  funding  provided 
under  this  program  must  be  American- 
made  to  the  maximum  extent  feasible  in 
accordance  with  Public  Law  103-121, 


sections  606  (a)  and  (b).  Adequate 
justification  will  be  required  for  any 
proposed  purchases  of  equipment  or 
products  that  are  not  American-made. 

Paperwork  Reduction  Act 

The  standard  forms  have  been 
approved  by  the  Office  of  Management 
and  Budget  pursuant  to  the  Paperwork 
Reduction  Act  under  0MB  Approval 
Nos.  0348-0043, 0348-0044. 0348-0040 
and  0348-0046. 

Executive  Order  12866 

This  Notice  was  not  subject  to  review 
by  the  Office  of  Management  and 
Budget  under  Executive  Order  12866. 

Dated:  March  18,  1994. 
Larry  Irving, 

Assistant  Secretary  for  Communications  and 

Information. 

[PR  Doc.  94-6875  Filed  3-23-94;  8:45  ami 
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DEPARTME^f^  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

25  CFR  Part  170 

RIN  1076-ABO5 

Roads  of  the  Bureau  of  Indian  Affairs 
To  Be  Administered  In  Conjunction 
With  the  Federal  Highway 
Administration 

agency:  Bureau  of  Indian  Affairs. 

Interior. 

ACTION:  Proposed  rule. 

summary:  The  Bureau  of  Indian  Affairs 
is  proposing  to  revise  its  regulations  on 
the  administration  of  its  roads.  These 
proposed  changes  are  necessary  because 
of  new  procedures  and  methods,  the 
adoption  of  the  Federal  Lands  Highways 
Program,  and  other  events  since  tLe  last 
revision.  The  purpose  of  this  revision  is 
to  reflect  the  current  Bureau  of  Indian 
Affairs  (BIA)  and  Federal  Highway 
Administration  (FHWA)  policies  for  the 
road  systems  on  Indian  Reservations;  to 
ensure  that  funds  are  made  available 
from  the  Highway  Trust  Fund  (HTF)  for 
construction  projects  on  Indian 
Reservations  Roads  (IRR)  in  accordance 
with  the  relative  needs  of  the 
reservations;  and  to  implement  aspects 
of  tribal  self-determination. 

DATES:  Comments  must  be  received  on 
or  before  May  23, 1994. 

ADDRESSES:  Send  written  and  signed 
comments  to  Richard  B.  Geiger;  Chief. 
Division  of  Transportation;  Bureau  of 
Indian  Affairs;  1849  C  Street.  NW.;  Mail 
Stop  4058  MIB;  Washington.  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Geiger.  Chief.  Division  of 
Transportation,  Bureau  of  Indian 
Affairs.  Telephone  number  (202)  208- 
4359.  Office  hours  are  from  7:45  a.m.  to 
4:15  p.m..  EST.  Monday  through  Friday, 
except  for  legal  holidays. 
SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Indian  Affairs  is  proposing 
this  revision  to  incorporate  the 
requirements  and  procedures  of  the 
Federal  Lands  Highways  Program,  23 
U.S.C.  202  and  204,  and  to  reflect  the 
policies  of  the  FHWA  for  road  systems 
on  Indian  reservations.  The 
incorporation  of  these  requirements  will 
ensure  that  funds  from  the  HTF  are 
available  for  construction  projects  on 
IRR  according  to  the  needs  of  the 
reservation  as  prioritized  by  the  affected 
Indian  Tribes. 

A  substantial  backlog  of  needed  road 
construction  serving  Indian  reservations 
exists  making  the  establishment  of 
project  priorities  a  necessity.  The 
requir«»ments  of  the  Intermodal  Surface 


Transportation  Efficiency  Act  of  1991 
(ISTEA).  Public  Law  102-240, 105  Stat. 
1914  (December  18, 1991)  and  the 
policy  of  Indian  Self-Determination, 
mandate  that  consultation  procedures 
with  Tribal  Governments  to  determine 
these  priorities  should  be  established, 
subject  to  BIA  approval  of  the 
expenditure  of  Federal  Funds. 

Procedures  shall  be  followed  and 
periodically  revised  to  ensure  that  the 
opportunity  exists  for  the  various  Indian 
reservations  to  receive  a  fair  and 
equitable  share  of  funds  from  the  HTF 
for  construction  projects  on  Indian 
reservation  roads.  These  projects  are 
funded  according  to  their  relative  needs 
and  to  meet  the  legislative  requirements 
established  which  affect  Indian 
reservations. 

Substantive  Changes  Proposed 

25  CFR  170.2  Definitions.  This  section 
would  be  revised  to  include 
reconstruction  projects  within  the 
definition  of  "construction"  and  new 
definitions  for  "pubHc  road"  and  "BIA 
road  system." 

25  CFR  170.3  Federal  Lands  Highways 
Program.  This  revised  section  would 
describe  programs  established  by 
section  126(e)  of  the  Surface 
Transportation  Assistance  Act  of  1982, 
Pub.  L.  97-424,  96  Stat.  2115,  and  the 
ISTEA. 

25  CFR  170.5,  formerly  Right-of-way, 
is  renumbered  to  170.14.  This  section  is 
retitled  Federal-Aid  Highway  Program 
and  now  describes  the  IRR  as  authorized 
by  that  program. 

25  CFR  170.6,  formerly  Maintenance 
of  Indian  Roads,  is  renumbered  to 
170.19.  This  section  is  retitled  Road 
Inventory  and  Needs  Study. 

25  CFR  170.7,  formerly  Cooperation 
with  States,  is  changed  to  include  tribes 
and  renumbered  to  170.3(b).  This  new 
section  now  describes  the  transportation 
planning  process  and  is  titled. 
Transportation  Planning.  This  section 
also  includes  tourism  and  recreational 
travel  that  benefits  recreational 
development. 

25  CFR  170.8.  formerly  Use  of  Roads, 
is  renumbered  to  170.17.  This  new 
section  describes  priority  selection  for 
road  construction  and  is  titled  Selection 
of  Road  Construction  Priorities. 

25  CFR  170.9,  formerly  Roadless  and 
Wild  Areas,  is  titled  Annual  Program 
Approval  and  170.41  is  the  new  section 
for  Roadless  and  Wild  Areas. 

25  CFR  170.10  through  170.19,  Public 
Hearings  on  Road  Projects,  have  been 
renumbered  to  170.30  through  170.39. 
Sections  170.10,  170.11,  170.12  and 
170.13  now  are  titled  respectively 
Allocations,  Availability  of  Funds, 


Program  Certification  and  Program 
Analysis. 

25  CFR  170.14  Right-of-way.  has  been 
changed  to  include  tribal  consultation 
in  all  right-of-wav  transfers. 

25  CFR  170.\8'Equipment  Pool 
Operations,  describes  a  new  section  and 
includes  new  language  for  operating  an 
Equipment  Pool. 

25  CFR  170.20  Pedestrian  and  Bicycle 
Facilities,  describes  a  new  section  and 
includes  new  language  pursuant  to 
section  1033  of  the  ISTEA. 

25  CFR  170.21  Emergency  Relief 
Program,  describes  a  new  section  and 
includes  language  for  operations  under 
the  Emergency  Relief  Program. 

25  CFR  170.22  Bridges,  describes  a 
new  section  and  includes  the  provisions 
of  the  ISTEA  for  Indian  reservation 
bridges  pursuant  to  23  U.S.C.  144. 

25  CFR  170.23  Airports,  has  been 
added  to  describe  eligible  work  on 
airports. 

25  CFR  170.24  Pub.  L.  93-638 
Contracts.  Road  Maintenance  and 
Construction  Contracts,  has  been  added 
to  describe  BIA  responsibilities  under 
Public  Law  93-638,  the  Indian  Self- 
Determination  and  Education 
Assistance  Act,  as  amended. 

25  CFR  170.27  Programs  under 
Education  and  Training,  has  been  added 
to  describe  the  eligible  programs  to 
tribes  under  this  provision. 

Minor  Changes  Proposed 

Technical  changes  are  made  for 
clarity;  to  renumber  to  accommodate 
new  sections;  to  divide  the  text  into  two 
subparts;  and  to  conform  to  the- 
substantive  changes. 

The  policy  of  the  Department  of  the 
Interior  (EXDI)  is  to  afford  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process  to  the  greatest 
extent  practical.  Accordingly,  interested 
persons  may  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  rule,  to  the  locations 
identified  in  the  Addresses  section  of 
this  preamble. 

The  primary  author  of  this  document 
is:  Richard  B.  Geiger,  Chief,  Division  of 
Transportation,  Central  Office.  Bureau 
of  Indian  Affairs,  telephone  number: 
(202)  208-4359. 

This  rule  is  not  a  significant  rule 
under  Executive  Order  12866  and,  thus, 
will  not  be  reviewed  by  the  Office  of 
Management  and  Budget.  This  rule  does 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small  entities 
under  the  criteria  established  by  the 
Regulatory  Flexibility  Act  and  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  as  defined  in  the 
National  Environmental  Policy  Act  of 
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1969.  This  rule  does  not  contain 
information  collection  requirements  as 
defined  by  44  U.S.C.  3501  et  seq.  which 
require  the  approval  of  the  Office  of 
Management  and  Budget.  The 
Department  has  certified  to  the  Office  of 
Management  and  Budget  that  these 
proposed  regulations  meet  the 
applicable  standards  provided  in 
Sections  2(a)  and  2(b)  (2)  of  Executive 
Order  12778.  In  accordance  with 
Executive  Order  12630,  the  Department 
has  determined  that  this  rule  does  net 
have  significant  takings  implications 
and  that  this  rule  does  not  have 
significant  federalism  effects  under 
Executive  Order  12612. 

List  of  Subjects  in  25  CFR  Part  170 
Highways  and  Roads,  Indians-lands 

For  the  reasons  set  out  in  the 
preamble,  part  170  of  title  25,  Chapter 
I  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  revised  as  set  forth 
below. 

PART  170— ROADS  OF  THE  BUREAU 
OF  INDIAN  AFFAIRS  TO  BE 
ADMINISTERED  IN  CONJUNCTION 
WITH  THE  FEDERAL  HIGHWAY 
ADMINISTRATION 

Subpart  A — Construction  and  Maintenance 
of  Roads 

Sec. 

170.1  Purpose. 

170.2  Definitions. 

170.3  Federal  L.ands  Highways  Programs 
(23  U.S.C.  202  and  204). 

170.4  Approval  of  fund  distribution. 

170.5  Federal-aid  highways. 

170.6  Road  Inventory  and  Needs  Study. 

170.7  TransfX)rtation  planning. 

170.8  Selection  of  road  construction  project 
priorities. 

170.9  Annual  program  approval. 

170.10  Allocations. 

170.11  Availability  of  funds. 

170.12  Program  certification. 

170.13  Program  analysis. 

170.14  Right-of-way. 

170.15  Road  design. 

170.16  Method  of  construction. 

170.17  Use  of  roads. 

170.18  Equipment  pool  operations. 

170.19  Maintenance  of  BIA  roads  system. 

170.20  Pedestrian  and  bicycle  facilities. 

170.21  Emergency  Relief  Program. 

170.22  Bridges. 

170.23  Airports. 

170.24  Public  Law  93-638  road 
maintenance  and  construction  contracts. 

170.25  Program  requirements  for  road 
maintenance. 

170.26  Program  requirements  for  road 
construction. 

170.27  Education  and  training. 

Subpart  B — Public  Hearings  on  Road 
Projects 


Sec. 
170.30 


Purpose  and  objectives. 


170.31  Criteria. 

170.32  Need  for  public  hearing  determined. 

170.33  Notice  of  road  construction  projects 
in  lieu  of  hearing. 

170.34  Notice  of  public  hearing. 

170  35    Record  of  hearing  proceedings. 

170.36  Conducting  the  public  hearing. 

170.37  Written  statements. 

170.38  Hearing  statement. 

170.39  Appeals. 

170.40  Information  collection  requirements. 

170.41  Roadless  and  wild  areas. 
Authority:  36  Stat.  861:  49  Stat.  1521,  as 

amended;  78  Stat.  241.  253,  257;  45  Stat.  750; 
25  use.  47,  318a,  318b;  42  U.S.C.  2000e(b), 
2000e-2(i);  23  U.S.C.  101(a).  116, 117, 118, 
125,  134,  135,  144.  202.  203.  204.  217,  326 
and  402. 

Subpart  A— Construction  and 
Maintenance  of  Roads 

§  170.1    Purpose. 

The  purpose  of  this  part  is  to  set  forth 
regulations  to  govern  the  plaiming, 
design,  construction,  maintenance,  and 
general  administration  of  Indian 
reservation  roads.  In  compliance  with 
23  U.S.C.  202.  these  regulations  have 
been  jointly  developed  and  approved  by 
the  Assistant  Secretary — Indian  Affairs 
(DOI)  and  the  Federal  Highway 
Administrator,  Department  of 
Transportation.  Any  FHWA/BIA 
interagency  agreements  relative  to  the 
administration  of  the  IRR  program  shall 
be  developed  and  approved  after 
allowing  tribal  governments  the 
opportunity  to  review  and  comment. 

S  170.2    Definitions. 

BIA  Road  System  means  those 
existing  and  proposed  IRR  for  which  the 
Bureau  of  Indian  Affairs  (BIA)  owns  or 
plans  to  obtain  legal  right-of-way.  This 
includes  only  roads  for  which  the  BIA 
has  the  primary  responsibifity  to 
construct,  improve  and  maintain,  and 
for  which  any  changes  to  this  system 
shall  be  supported  by  a  tribal  resolution. 

Construction  means  engineering, 
supervising,  inspecting,  actual  building, 
and  all  expenses  incidental  to  the 
construction  and  improvement  of  roads 
and  bridges.  Construction  includes  the 
ehmination  of  roadway  hazards,  the 
acquisition  of  right-of-way, 
reconstruction,  resurfacing,  restoration, 
rehabihtation,  sealing  of  the  roadway, 
and  traffic  fiow  control  or  improvement. 
Also  included  are  designed  pavement 
overlays  that  add  to  the  structural  value 
and  design  life  of  the  pavement,  or 
provide  identified  safety  skid  resistance, 
and  double  bituminous  surface  and  chip 
seals  that  are  part  of  predefined  stage 
construction  or  form  the  final  surface  on 
low  volume  roads. 

Force  account  means  the  use  of  BIA 
personnel  to  perform  construction  and 


maintenance  on  IRR.  Program  and 
project  documentation  is  completed 
under  these  operations  in  accordance 
with  specifications  and  appUcable 
directives  from  the  Bureau  of  Indian 
Affairs  Manual  (BIAM)  for  each  project. 

Indian  Reservation  Roads  (IRR) 
"means  pubUc  roads  that  are  located 
within  or  provide  access  to  an  Indian 
reservation  or  Indian  trust  land  ot 
restricted  Indian  land  which  is  not 
subject  to  fee  title  alienation  without  the 
approval  of  the  Federal  Government  or 
Indian  and  Alaska  Native  villages, 
groups  or  communities  in  which  the 
majority  of  the  residents  are  Indians  or 
Alaskan  Natives,  whom  the  Secretary 
has  determined  are  eligible  for  services 
generally  available  to  Indians  under 
Federal  laws  specifically  apphcable  to 
Indians."  (23  U.S.C.  101(a).)  Roads  in 
the  BIA  Road  System  are  included  in 
the  IRR  system. 

Maintenance  means  the  act  of 
preserving  the  entire  roadway, 
including  the  surface,  shoulder, 
roadsides,  drainages,  and  structures, 
preserving  the  road  as  nearly  as 
practical  to  the  original  as-built 
condition,  and  providing  snow  and  ice 
removal,  vegetation  control,  traffic 
control  devices,  and  other  services  for 
the  safety  and  convenience  of  the  user. 
Maintenance  may  also  include  minor 
improvements  which  could  not  be  dene 
efficiently  with  road  construction  funds, 
or  the  removal  of  safety  hazards. 
Maintenance  does  not  include 
constructing  roads  to  a  substantially 
higher  standard. 

Public  road  means  any  road  or  street 
under  the  jurisdiction  of  and 
maintained  by  a  public  authority  and 
open  to  public  travel.  (23  U.S.C.  101(a).) 

Secretary  means  the  Secretary  of  the 
Department  of  the  Interior,  or  a 
designated  representative,  who  will 
usually  be  the  Assistant  Secretary — 
Indian  Affairs  or  a  Deputy  to  the 
Commissioner  of  Indian  Affairs. 

State  means  one  of  the  50  United 
States,  a  Territory,  or  a  political 
subdivision  of  a  State  or  Territory.  For 
purposes  of  23  U.S.C.  402— Highway 
Safety  Programs  and  for  other  programs 
in  the  future,  and  with  the  approval  of 
the  Secretary  of  Transportation,  State 
may  Aclude  the  BIA;  Governor  of  a 
State  may  include  the  Secretary  of  the 
Interior;  and  a  political  subdivision  of  a 
State  may  include  the  tribal  government 
on  an  Indian  Reservation. 

Superintendent  means  the  Agency 
Superintendent  at  all  locations.  The 
Area  Director  or  a  designated 
representative  may  appear  for  the 
Superintendent  at  public  hearings  on 
arterial  roads  which  cross  Agency 
boundaries  of  jurisdiction. 
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§  170.3    Federal  Lands  Highways  Programs 
(23  U.S.C.  202  and  204). 

(a)  The  coordinated  Federal  Lands 
Highways  Program  (FLHP)  consists  of 
the  Forest  Highways,  Public  Lands 
Highways.  Park  Roads.  Parkways  and 
Indian  Reservation  Roads  as  defined  in 
23  U.S.C.  101.  The  purpose  is  to  treat  all 
Federal  Roads  which  are  public  roads 
under  the  same  uniform  policies  as 
roads  on  the  Federal-Aid  Systems.  (23 
U.S.C.  204). 

(b)  BIA  shall  coordinate  management 
of  IRR  construction  with  the  programs 
of  the  National  Park  Service.  U.S.  Forest 
Service,  and  the  Public  Lands  Highways 
program  of  the  FH\VA.  BIA  management 
policies  shall  conform  to  policies  for 
roads  which  are  on  the  Federal-aid 
highways,  including  application  of  the 
FAR  and  Govermnent  Accounting 
Standards. 

(c)  In  planning  and  constructing  IRR 
the  BIA  may  enter  into  contracts  with 
other  Federal  agencies.  States,  coimties. 
cities,  or  tribal  governments.  In  these 
contracts,  the  BIA  or  one  of  the  other 
goverrmiental  agencies  may  be  the  lead 
agency,  accepting  contributions  from 
the  other  agencies  involved.  When  the 
BIA  is  the  lead  agency  in  a  cooperative 
project  with  a  State,  county,  local 
subdivision,  or  tribal  government, 
reimbursement  authority  shall  be  issued 
to  the  BIA  for  crediting  the  funds 
received  to  the  appropriation  available 
for  IRR  construction  projects.  All 
projects  shall  be  developed  in 
accordance  with  the  requirements  of  the 
National  Envirorunental  Policy  Act,  the 
National  Historic  Preservation  Act,  and 
other  Federal  requirements.  These 
projects  are  included  as  part  of  the 
continuing  cooperative  and 
comprehensive  planning  process  used 
to  develop  Statewide  transportation 
improvement  programs  by  States.  The 
projects  will  also  be  part  of  approved 
long-range  and  short-range  plans  in 
accordance  with  23  U.S.C.  134. 135(e)(f) 
and  204(a). 

(d)  Indian  labor  shall  be  used  at  the 
maximum  practical  level  on  projects 
using  IRR  construction  funds  or  road 
maintenance  funds.  Since  ceilings  on 
Federal  employment  do  not  apply  to 
construction  and  improvement  of  Indian 
reservation  roads,  staffing  and  overtime 
decisions  shall  be  based  upon  project 
requirements,  efficiency,  the  availability 
of  Indian  labor,  and  other  governmental 
costs  including  unemployment 
compensation  and  welfare.  The  BIA 
shall  assist  the  FH\VA  and  the  States  to 
apply  Indian  preference  to  Federal-aid 
highway  projects  on  or  near  Indian 
reservations. 

(e)  The  BIA  shall  cooperate  with  the 
FHWA  in  developing  procedures  to 


provide  the  information  needed  by  the 
Secretary  of  Transportation  in  making 
the  determination  that  a  proposed 
obligation  of  IRR  funds  on  a  Federal-aid 
project  is  supplemental  to,  and  not  in 
lieu  of.  the  obligation  of  a  fair  and 
equitable  share  of  funds  apportioned  to 
the  State  pursuant  to  23  U.S.C.  104.  The 
Secretary  may  enter  into  an  agreement 
with  a  State  or  subdivision  of  a  State  for 
supplementary  funding  in  the 
construction  and  maintenance  of  IRR. 
At  locations  where  road  projects  serve 
non-Indian  land  as  well  as  Indian  land, 
State  participation  shall  be  requested. 
Funds  for  IRJR  may  be  used  in 
conjunction  with  Fcdcral-aid  funds  on 
State  Federal-aid  highway  projects, 
including  projects  in  the  Highway 
Bridge  Replacement  and  Rehabilitation 
Program  (HBRRP).  Pursuant  to  23  U.S.C. 
144(g)(4),  not  less  than  one  percent  of 
the  apportioned  HBRRP  funds  is  set 
aside  in  each  State  that  has  an  Indian 
Reservation,  as  defined  in  25  CFR  170.2, 
within  its  boundaries  for  projects  to 
replace,  rehabilitate,  paint,  or  apply 
magnesium  acetate  to  IRR  bridges.  The 
IRR  funds  can  also  be  used  for  the 
required  20  percent  State  match 
requirements.  (23  U.S.C.  144). 

(f)  Subject  to  availabihty  of  quaUfied 
Indian  contractors.  IRR  construction 
contracts  shall  be  advertised  for  award 
to  the  lowest  qualified  bidder  under  the 
provisions  of  the  Buy  Indian  Act  of  June 
25,  1910  (36  Stat.  891).  Subject  to 
availability  of  qualified  Indian 
subcontractors,  prime  contractors  shall 
be  required  to  give  preference  to  Indian 
subcontractors  on  IRR  construction 
contracts.  A  good  faith  effort  to  locate 
qualified  Indian  contractors  and 
subcontractors  shall  be  required. 
Incentives  may  be  provided  for  training 
Indian  subcontractors.  Contracts  with 
tribal  governments  under  Public  Law  , 
93-638  shall  be  written,  negotiated,  and 
monitored  to  ensure  meeting  the 
requirements  of  23  U.S.C. 

(g)  On  cooperative  projects  where 
Federal  aid  and  IRR  funds  are  used, 
guidelines  will  be  developed  to  include 
procedures  for  the  BIA  and  State  to 
negotiate  the  use  of  the  Buy  Indian  Act 
(36  Stat.  891)  based  on  the  percentage  of 
fund  contribution  for  the  project. 

(h)  IRR  funds  can  also  be  used  on 
tribally-owned  vocational  post- 
secondary  school  road  construction 
projects  pursuant  to  section  1032(d)  of 
the  ISTEA.  For  the  purpose  of  this  part, 
roads  constructed  under  section  1032(d) 
are  public  roads. 

(i)  The  BIA,  in  cooperation  with  the 
FHWA  and  the  states,  will-develop 
procedures  for  implementing 
management  systems  for  bridge, 


pavement,  and  safety  on  Indian 
reservation  roads  (23  U.S.C.  204(a)). 

§  1 70.4    Approval  of  fund  distribution. 

(a)  The  Secretary,  with  the 
concurrence  of  the  Secretary  of 
Transportation,  shall  approve  the 
distribution  of  IRR  construction  funds. 

fb)  The  Secretary  shall  approve  the 
distribution  of  maintenance  funds  for 
Indian  road  needs.  This  type  of  approval 
does  not  require  the  concurrence  of  the 
Secretary  of  Transportation. 

(c)  Indian  tribal  governments  shall  be 
consulted  concerning  the  distribution  of 
Indian  road  construction  and 
maintenance  funds. 

§  170.5    Federal-aid  highways. 

(a)  Federal-aid  highways,  containing 
rural  major  collector  or  higher 
functional  classification  routes,  are 
designated  by  each  State  highway 
department  in  cooperation  wath  local 
officials,  and  are  subject  to  the  approval 
of  the  Secretary  of  Transportation.  The 
BIA  will  assist  tribal  governments  as 
they  participate  in  the  State-Tribal 
responsibihty  of  designating  Federal-aid 
highways  which  serve  Indian  lands. 

(b)  Some  public  roads  on  Indian 
Reservations  are  eligible  for  funding 
from  the  Federal-aid  program  through 
the  States  and  counties.  Pursuant  to  23 
U.S.C.  204(c),  IRR  funds  shall  be 
supplementary  to,  and  not  in  lieu  of,  the 
obligation  of  funds  apportioned  to  an 
IRR  project  from  the  Federal-aid 
program.  The  BIA  will  assist  tribal 
governments  as  they  participate  with 
local  governments  in  the  development 
of  programs  of  construction  projects  and 
maintenance  of  those  roads  which  are 
on  Indian  Reservations. 

§170.6    Road  Inventory  and  Needs  Study. 

(a)  The  BIA  shall  maintain  an 
inventory  of  identified  Indian 
Reservation  Roads  as  defined  in  §  170.2 
of  this  subpart.  The  inventory  shall  be 
maintained  to  provide:  (1)  Appropriate 
reports  required  by  23  CFR  460.3(c),  23 
CFR  470.107(b)  and  (c),  or  by 
Congressional  request. 

(2)  Long-range  planning  estimates  of 
construction  costs  and  annual 
maintenance  needs.  This  construction 
data  will  be  provided  to  FHWA  as  part 
of  the  annual  Transportation 
Improvement  Program  (TIP) 
requirements  of  23  U.S.C.  135. 

fb)  An  overall  needs  analysis  will  be 
an  ongoing  function  by  the  BIA  to 
provide  appropriate  information 
necessary  to  develop  a  relative  needs 
data  base.  This  data  will  be  used  in  the 
budgetary  process  and  as  support  for 
any  needs  study  to:  (1)  Make  reports  to 
Congress  from  time  to  time  or  as 
required. 
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(2)  Determine  the  costs  for  all 
identified  Indian  Reservation  Roads 
improvements. 

(c)  The  BIA  shall  provide  assistance  to 
tribal  goverrunents  in  developing  their 
administrative  capabilities  for  managing 
their  reservation  transportation  systems 
and  economic  development  plans. 

§  170.7    Transportation  planning. 

The  BL\  shall  carry  out  a 
transportation  planning  process  for  IRR 
to  support  the  construction  and 
improvement  program  similar  to  23 
U.S.C  134,  135,  307,  and  in  accordance 
with  23  U.S.Q  204  (h)  and  (j). 
Transportation  plans  shall  be  developed 
using  an  in-depth  and  comprehensive 
evaluation  of  all  factors  and  elements 
•  influencing  the  orderly  development  of 
transportation  systems.  Planning  will 
establish  a  definitive  sj'stera  for 
determining  the  needs  for  both  new  and 
improved  highway  facilities 
commensiu-ate  with  social, 
environmental,  and  economic 
conditions,  and  shall  provide  the 
information  needed  for  developing 
future  transportation  programs  and 
distribution  of  IRR  funds  in  accordance 
with  the  relative  needs  of  the  various 
Indian  Reservations  and  tribal  priorities. 
Transportation  planning  shall  consider 
the  information  contained  in 
management  systems  for  highway 
pavement,  bridges,  and  safety.  BIA's 
transportation  planning  process  shall  be 
reviewed  and  deemed  adequate  by 
FHWA. 

§  170.8    Selection  of  road  construction 
project  priorities. 

(a)  The  Superintendent  shall  inform 
the  appropriate  local  tribal  officials  of 
all  financial  and  technical  information 
relating  to  the  IRR  program  and 
ahematives  of  proposed  road 
developments,  arranging  for  technical 
assistance  from  other  olUces  as  required. 
The  Superintendent  shall  recommend  to 
the  tribe  those  proposed  road  projects 
having  the  greatest  need  as  determined 
by  a  comprehensive  transportation 
analysis.  Tribes  shall  develop  a 
prioritized  list  of  projects.  Where  more 
than  one  tribe  is  involved,  the 
Superintendent  shall  make  special 
efforts  to  ensure  that  all  tribeis  are 
informed  and  given  an  opportunity  to 
participate  in  priority  decisions.  Where 
the  Superintendent  and  the  tribe  or 
tribes  cannot  agree  on  priorities,  the 
Superintendent  shall  forward  the 
proposals  for  review  and  decision  to  the 
Area  Office. 

(b)  The  Assistant  Secretary — Indian 
Affairs  may  establish  priorities  for 
programs  of  national  scope  and  for 
administrative  purposes  with  the 


concurrence  of  the  Secretary  of 
Transportation  and  in  consultation  with 
national  Indian  organizations.  Such 
national  priorities  may  include  safety, 
hazard  elimination,  bridge  progrjims, 
and  economic  development 

§  170.9    Annual  program  approval 

(a)  The  Secretary  and  the  Secretary  of 
Transportation,  or  an  authorized 
representative,  shall  approve  all  projects 
in  the  IRR  construction  program  before 
any  expenditures  are  made.  An  annual 
transportation  improvement  program 
shall  be  developed  for  approval  of  the 
Secretary  and  the  Secretary  of 
Transportation  or  an  authorized 
representative,  pursuant  to  23  U.S.C. 
135. 

(b)  Since  IRR  are  defined  in  23  U.S.C. 
101  as  pubhc  roads,  no  funds 
appropriated  for  IRR  may  be  spent  for 
the  construction,  maintenance,  or 
improvement  of  roads  which  are  not 
public  roads,  except  in  emergencies 
hazardous  to  life  or  property,  which  are 
subsequently  reimbuised  back  to  the 
IRR  program,  or  except  as  noted  in 
section  1032(d)  of  the  ISTEA. 

§17ai0    Allocations. 

After  October  1  of  each  fiscal  year,  the 
Secretary  of  Transportation  shall 
allocate  the  sums  appropriated  for  such 
fiscal  year  as  provided  in  23  U.S.C  202. 
Fund.s  for  IRR  construction  projects 
shall  be  allocated  according  to  the 
relative  needs  of  the  various 
reservations  as  jointly  identified  by  the 
Secretary  and  the  Secretary  of 
Transportation.  Allocations  may  be 
modified  during  the  year  to  ensure 
maximum  benefit  to  the  Indian  people. 
The  Secretary  will  identify  the  amount 
of  IRR  funds  allocated  to  each  BIA  Area 
Office  and  how  this  amount  was 
determined.  The  Secretary  also  will 
document  how  each  BIA  Area  Office 
distributes  these  funds. 

§  170.1 1    Availability  of  funds. 

Funds  authorized  for  IRR  shall  be 
available  for  contract  or  Force  .Account 
construction  upon  distribution,  or  on 
October  1  of  the  fiscal  year  for  which 
authorized  if  no  distribution  is  required. 
Any  amount  of  contract  authority 
remaining  unobhgated  at  the  end  of  a 
fiscal  year  that  is  greater  than  the  funds 
authorized  during  that  fiscal  year  and 
the  prior  three  (3)  fiscal  years  combined 
shall  be  considered  lapsed  and  will  be 
withdrawn.  The  Secretary  has  authority 
to  incur  obligations,  approve  projects, 
and  enter  into  contracts  under  such 
authorizations,  and  the  action  in  doing 
so  is  deemed  a  contractual  obUgation  of 
the  United  States  for  the  payment  of  the 
cost  thereof,  and  such  funds  shall  be 


deemed  to  have  been  expended  when  so 
obligated  (23  U.S.C  203). 

§  170.12    Prognm  certtfJcatton. 

(a)  The  Secretary  of  Transportation 
may  discharge  all  responsibilities,  or 
any  part  of  them,  pursuant  to  23  U.S.C. 
117  relative  to  projects  in  the  IRR 
program,  upon  the  request  of  the  BIA, 
by  accepting  a  certification  by  the  BIA 
of  its  performance  of  such 
responsibilities.  The  acceptance  of  the 
BIA  Certification  by  the  Secretary  of 
Transportation  acknowledges  that  the 
BIA  road  construction  program 
procedures  shall  be  carried  out  in  a 
manner  which  will  accomplish  the 
objectives  of  title  23,  U.S.C.  The 
certification  may  include  all  or  part  of 
the  procedures,  and  may  involve  all  or 
part  -of  the  field  offices,  of  BIA.  The 
Secretary  of  Transportation  may  rescind 
the  BIA  Certification  of  Performance  of 
Responsibilities  under  23  U.S.C  at  any 
time  considered  necessary. 

(b)  The  BL\  will  notify  the  Secretary 
of  Transportation  upon  the  completion 
of  each  construction  project.  The 
Secretary  of  Transportation  shall  require 
an  adequate  report  of  the  estimated  and 
actual  cost  of  construction,  as  well  as 
such  other  information  as  is  determined 
necessary.  All  final  inspections  on  each 
project  will  be  conducted  in  accordance 
with  procedures  jointly  established  by 
the  Secretary  and  the  Secretary  of 
Transportation. 

§170.13    Program  analysis. 

To  ensure  proper  implementation  of 
title  23  U.S.C.  requirements  in  the  IRR 
programs,  the  BIA  shall  conduct  reviews 
at  the  national.  Area,  and  tribal  levels. 
These  reviews  shall  evaluate  policy, 
procedures,  operations,  and  service 
delivery  and  shall  make 
recommendations  for  improvements  and 
corrective  actions  in  compliance  with 
statutes,  manuals,  and  policy  regarding 
road  construction  and  road 
maintenance.  The  BIA  shall  also  an&lyte 
workload,  adequacy  of  staffing, 
efficiency  of  operatic«is,  and  program 
effectiveness  at  each  level  and  report  to 
the  Assistant  Secretary — Indian  Affairs. 
A  review  of  support  services  to  road 
programs  shall  be  performed.  The 
analysis  shall  assess  the  efficiency  of 
program  operations;  effectiveness  of 
organizational  structures  and 
relationships  and  of  operating  systems 
and  procedures;  and  work  force 
requirements  and  utilization.  It  shall 
assist  management  in  the  establishment 
of  program  objectives  and  provide  a 
mechanism  to  develop  performance 
measurements;  to  ensure  accountability 
for  the  Highway  Trust  Fxmds;  and  to 
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promote  the  efficiency,  economy,  and 
effectiveness  of  roads  programs. 

$170.14    Right-of-way. 

(a)  The  procedures  for  obtaining 
permission  to  survey  or  to  grant  any 
necessary  right-of-way  are  governed  by 
25  CFR  part  169  of  this  chapter.  Prior  to 
any  work  being  done  for  the 
construction  of  road  projects,  the 
Superintendent  shall  obtain  the  written 
consent  of  the  Indian  and  non-Indian 
landowners.  Where  an  Indian  has  an 
interest  in  tribal  land,  consent  shall  be 
obtained  in  accordance  with  the  policy 
of  the  Indian  tribe.  Right-of-way 
easements  are  to  be  documented  on 
forms  approved  by  the  Secretary.  All 
right-of-way  actions  shall  be  in 
accordance  with  the  requirement  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  (42 
U.S.C.  4601  et  seq.  as  amended),  and  49 
CFR  part  24. 

(b)  Prior  to  construction,  right-of-way 
easements  for  the  project  shall  be 
obtained  in  favor  of  the  public  agency 
that  will  be  responsible  for  maintenance 
and  reconstruction  of  the  route.  When 
that  agency  is  the  BIA,  easements  shall 
be  in  favor  of  the  United  States,  its 
successors  and  assigns,  with  the  right  to 
construct,  maintain,  and  repair 
improvements  thereon  and  thereover, 
for  such  purposes;  and  with  the  further 
right  in  the  United  States,  its  successors 
and  assigns,  to  transfer  the  right-of-way 
easements  by  assignment,  grant,  or 
otherwise. 

(c)  No  right-of-way  shall  be 
transferred  without  consultation  with 
the  tribal  government. 

§170.15    Road  design. 

The  BIA  is  responsible  for  collecting 
reliable  data,  designing  safe  and 
economical  roads,  and  developing 
adequate  construction  plans, 
specifications,  and  estimates.  General 
guidelines  will  be  the  latest  edition  of 
the  relevant  American  Association  of 
State  Highway  and  Transportation 
Officials  (AASHTO)  publications,  "A 
Policy  on  Geometric  Design  of 
Highways  and  Streets,"  and  the 
"Roadside  Design  Guide";  and  the 
FHWA  publications,  'Standard 
Specifications  for  Construction  of  Roads 
and  Bridges  on  Federal  Highway 
Projects"  (or  approved  State 
specifications)  and  the  "Manual  on 
Uniform  Traffic  Control  Devices." 

%  170.16    Method  of  construction. 

Generally,  the  method  of  construction 
shall  be  by  contract  awarded  by 
competitive  bidding.  Construction  may 
also  be  performed  by  Force  Account, 
with  Federal  employees,  or  by  entering 


into  construction  contracts  with 
goverrunental  agencies  or  tribes.  The 
method  of  construction  for  the  IRR 
system  shall  be  determined  in 
consultation  with  the  tribes.  Several 
factors  shall  be  considered,  including 
cost  effectiveness,  the  employment  and 
training  of  Indians,  effect  on  the  local 
economy,  public  interest  findings, 
available  equipment,  available  Indian 
contractors,  and  social  and  economic 
development  plans  of  the  tribe.  (25  CFR 
170.3(c)  and  23  U.S.C.  204(e)). 

§170.17    Use  of  roads. 

(a)  Free  public  use  is  required  on 
roads  eUgible  for  construction  and 
maintenance  with  Federal  funds  under 
this  part.  The  Superintendent  may 
restrict  the  use  of  roads  or  close  them  to 
public  use  when  required  for  public 
safety,  fire  prevention  or  suppression, 
fish  or  game  protection,  or  prevention  of 
damage  to  unstable  roadbeds. 

(b)  The  BIA  shall  conduct  engineering 
and  traffic  analysis  in  accordance  with 
established  traffic  engineering  practices 
to  determine  the  necessary  maximum 
speed  limit,  maximum  vehicular  size 
and  weight  limit,  and  traffic  control 
devices.  The  BIA  shall,  in  cooperation 
with  tribes  and  local  government 
officials,  erect,  maintain,  and  enforce 
compliance  with  the  needed  regulatory 
signs  and  pavement  markings  in 
accordance  with  the  "Manual  on 
Uniform  Traffic  Control  Devices 
(MUTCD)." 

§  170.18    Equipment  pool  operations. 

(a)  BIA  Equipment  Pools  operating  on 
a  reimbursable  basis  may  rent  BIA- 
owmed  equipment  to  approved  IRR 
Force  Account  projects  funded  under 
contract  authority  from  the  Highway 
Trust  Fund,  or  other  authorized  Federal 
programs.  The  equipment  pool  manager 
must  obtain  reimbursement  authority  to 
retain  and  re-obligate  income  for  costs 
incurred.  The  accounting  procedures 
and  methods  of  determining 
reimbursement  costs  shall  be  uniformly 
and  equitably  applied  to  all  projects  and 
activities  irrespective  of  source  of  funds 
in  accordance  with  the  provisions  of  23 
CFR  140.715. 

(b)  Equipment  rent  shall  be  collected 
from  approved  projects  and  activities  for 
the  use  of  pool  equipment.  The 
established  equipment  rental  rates  shall 
be  limited  to  the  recovery  of  actual 
acquisition  costs,  including  equipment 
replacement  costs,  equipment  pool 
overhead,  and  actual  operating  cost. 
(See  23  CFR  part  140  (Reimbursement) 
and  48  CFR  part  31  (Contract  Cost 
Principles  and  Procedures)).  Examples 
of  eligible  costs  for  reimbursement  are 
listed  in  the  Office  of  Management  and 


Budeet  (OMB)  Circular  A-87,  General 
Accounting  Office  (GAO)  TS2-24;  and 
the  Federal  Highway  Administration 
Technical  Advisory  T4540.1. 

§  170.1 9    Maintenance  of  BIA  system 
roads. 

(a)  The  BL\  shall  maintain,  or  cause 
to  be  maintained,  all  roads  on  the 
approved  Bureau  of  Indian  Affairs  Road 
System.  The  BIA  shall  also  maintain 
other  public  roads  in  accordance  with 
agreements  with  the  public  agencies 
responsible  for  those  roads. 

(b)  The  Superintendent  shall  monitor 
the  maintenance  of  all  roads  meeting  the 
definition  of  IRR  to  assure  that  Indians 
are  receiving  a  fair  and  equitable  share 
of  road  maintenance  services  provided 
by  funds  derived  from  highway  user 
taxes.  Where  problems  are  identified, 
the  Superintendent  shall  coordinate  a 
meeting  of  appropriate  tribal 
representatives  and  other  government 
officials  to  discuss  methods  of 
correcting  the  problems.  Where  these 
problems  cannot  be  resolved  locally,  the 
Superintendent  shall  refer  this  matter  to 
the  Area  Director.  The  Area  Director 
shall  attempt  to  resolve  the  problems 
with  the  assistance  of  the  FHWA  and 
the  State  Officials.  Any  problems  that 
cannot  be  resolved  at  the  Area  level 
shall  be  referred  to  the  Assistant 
Secretary — Indian  Affairs. 

(c)  Any  jurisdiction  failing  to 
maintain  roads  constructed  with 
Highway  Trust  Funds  shall  be  ineligible 
for  further  Highway  Trust  Funded 
construction  projects  (23  U.S.C.  116). 

§  170.20    Pedestrian  and  bicycle  facilities. 

(a)  For  purposes  of  transportation, 
safety,  and  energy  conservation,  and  for 
encouraging  multiple  use  of  road  rights- 
of-  way,  road  construction  funds  may  be 
used  to  construct  pedestrian  and  bicycle 
facilities  on  road  rights-of-way,  within 
limitations  estabHshed  by  23  U.S.C.  217. 

(b)  For  transportation  and  not 
specifically  for  recreational  purposes, 
bicycle  facilities  may  be  constructed 
with  road  construction  funds  at  the 
discretion  of  the  BIA  on  separate  rights- 
of-way  (23  U.S.C.  217  (b)  and  (c)). 

§  170.21    Emergency  Relief  Program. 

Any  natural  disaster  over  a 
widespread  area  or  catastrophic  failure 
which  causes  serious  (more  than  heavy 
maintenance)  damage  to  IRR,  may  be 
cause  for  eligibility  for  reimbursement 
under  the  Emergency  Relief  Program  of 
23  U.S.C.  125  and  23  CFR  part  668.  To 
qualify,  the  occurrence  should  be 
declared  a  disaster  by  the  President  of 
the  United  States  and  shall  have  a 
positive  finding  determination  made  by 
the  Federal  Highway  Administration.  If 
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the  road  repairs  in  an  area  may  be 
considered  for  authorization  under  the 
Emergency  Relief  Program,  records  and 
photographs  of  the  damage  sites  and  of 
initial  repairs  and  closures  to  assiire 
pubhc  safety  shall  be  kept  by  the  BIA 
for  possible  reimbursement  under  this 
program.  Those  initial  repairs  may,  as 
an  emergency  measure,  bie  charged  to 
any  available  program  under  the  control 
of  the  hne  official.  Reunbursement  will 
be  made  from  Emergency  Rehef  Funds 
after  approval,  or  from  road 
maintenance  funds  if  approval  is 
denied.  Careful  analysis  of  program 
fund  usage  shall  be  made  considering 
the  temporary  charges  made  to  a 
program  whoso  authority  may  terminate 
with  the  fiscal  year.  (Specific 
procedures  to  be  followed  in  the 
Emergency  ReUef  Program  are  contained 
in  23  CFR  part  668.) 

§170.22    Bruges. 

(a)  The  existence  of  a  flood  plain 
encroachment  by  a  proposed  structure 
shall  be  determined  by  technical  study. 
An  analysis  of  the  hydrology  and  the 
hydraulics  of  the  site  shall  be  jjerformed 
in  accordance  with  established 
Executive  Order  11988  as  implemented 
in  23  CFR  650.1 11. 

(b)  All  existing  bridges  on  the  BIA 
road  system  shall  be  inspected 
periodically  for  str\K:tural  condition  and 
functional  adequacy,  in  accordance  with 
23  U.S.C  144  and  151.  These  field 
inspections  shall  be  conducted  in 
accordance  with  the  National  Bridge 
Inspection  Standards.  The  following 
measures  shall  be  taken  in  acccH'danice 
with  recommendations  of  the  inspecting 
engineer  in  the  field  inspection  report, 
as  amended  by  a  technical  review  by  the 
BIA  Division  of  Transportation  and  the 
Area  Road  Engineer,  in  order  to  protect 
the  safety  of  the  travelling  pubhc: 

(1)  The  erection  and  maintenance  of 
load  hmit  and  safety  warning  signs  and 
other  maintenance  work; 

(2)  The  construction  or  installation  of 
safety  enhancement  appurtenances  such 
as  traffic  delineators,  bridge  railing  and 
approach  guardrailing;  end 

(3)  The  rehabilitation  or  replacement 
of  deficient  structures.  (23  U.S.C  144 
(g)(4)). 

(c)  Current  data  obtained  frtwn  the 
bridge  inspections  shall  be  maintained 
in  a  computer  inventory  file.  The 
inventory  data  shall  be  used  to  produce 
a  biennial  bridge  inventory  report  and 
an  annual  bridge  suf&ctency  rating 
reporL 

(d)  The  National  Bridge  Inspection 
Standards  require  each  State  to  maintain 
an  inventory  of  all  bridge  structures 
subject  to  the  Standards,  which  includes 
all  hridges  on  public  roads.  Thereibre, 


the  required  inventory  and  inspection 
data  for  all  IRR  bndg^  must  be 
submitted  to  the  State  for  inclusion  in 
the  State's  bridge  inventory  file.  The 
data  shall  inchide  all  items  coDtained  in 
the  current  "Recording  and  Coding 
Guide  for  the  Structxue  Inventory  and 
Appraisal  of  the  Nation's  Bridges." 

(e)  Bridges  that  are  identified  on  the 
bridge  sufficiency  rating  report  as  being 
deficient  shall  be  prioritized  and 
programmed  for  closure,  maintenance, 
rehabilitation,  or  replacement. 
Correction  of  the  deficiency  shall  be 
accompUshed  expeditiously  after  the 
deficiency  is  first  identified. 

§170.23    Airports. 

Airports,  including  heUports.  which 
provide  service  to  Indian  reservations 
shall  not  be  constructed  or  improved 
with  appropriated  road  construction  or 
road  maintenance  funds.  Pubhc  airports 
and  heliports  may  be  maintained  with 
road  maintenance  funds  in  accordance 
with  appropriations  and  tribal  priorities. 

§170.24    Public  Law  93-638  road 
maintenance  and  construction  contracts. 

To  assist  tribes  in  compliance  with 
the  requirements  of  Subchapter  M — 
Indian  Self-Determination,  the  BIA  shall 
develop  gixidelines  and  model  contracts 
for  road  construction  and  maintenance. 
modify  those  contracts  as  necessary  for 
local  conditions,  and  provide  technical 
assistance  to  the  tribes  in  developing 
capability  to  meet  contract  conditians, 
maintain  adequate  records,  and  prepare 
required  reports. 

§  170.25    Program  requirements  for  road 
maintenance. 

(a)  The  IRR  Maintienance  program 
provides  for  maintenance  of  paved 
roads,  graveled  roads  and  earth  surface 
roads.  Funds  distribution  shall  be 
provided  at  all  reservations  which  have 
a  road  maintenance  program,  in 
accordance  with  uniform  BIA  criteria. 

(b)  Road  maintenance  shall  be 
completed  in  accordance  with  industry 
standards  for  planning,  scheduling,  and 
accomplishments,  and  with  the 
guidelines  in  23  CFR  635.505.  After 
emergency  maintenance,  priority  shall 
be  tai  roads  on  the  BIA  system. 

(c)  Annual  data  on  road  maintenance 
needs  accomplishments  and 
expenditures  for  the  annual  nationwide 
road  maintenance  status  report  and  for 
budgeting  purposes  shell  be  provided. 

(d)  The  Area  Director's  approval  is 
required  ior  plans,  specifications,  and 
estimates  (PS&EJ  for  pavement  sealing 
projects  using  Highway  Trust  Funds.  23 
U.S.C  204{c),  and  specific  maintenance 
agreements,  contracts  ox  other 
applicable  docxunents.  The  Area 


Director  shall  monitor  roed  maintenance 
contracts  as  necessary  to  fulfill  the 
Secretary's  trust  responsfbilities,  ensure 
contract  compliaitoe,  arni  the  adequacy 
of  dehverables. 

§  17026    Program  requirements  for  road 
construction. 

(a)  Projects  for  IRR  construction  shall 
be  "treated  under  the  same  uniform 
policies  as  roads  which  are  on  the 
Federal-aid  systems,"  in  accordance 
with  23  U.S.C  204,  Public  Law  97-424, 
and  subsequent  Highway  Acts.  Pro)ect 
priorities  are  selected  by  the  tribes  with 
the  concurrence  of  the  BIA  and  the 
FHWA. 

(b)  The  minimum  standard  shall  be 
American  Association  of  State  Highway 
and  Transportation  Officials  (AASHTO) 
design  standards  appUcable  to  the 
plaiuied  type  of  construction;  and  for 
construction,  FHWA's  current 
"Standard  Specification  and 
Construction  Manual  for  Construction  of 
Roads  and  Bridges  on  Federal  Highway 
Projects."  State  Highway  Staiulard 
Specifications  may  be  substituted  when 
properly  modified  to  meet  the 
requirenoents  of  Federal  construction 
contracts. 

(c)  BIA  force  account  operations.  Buy 
Indian  and  open  market  contractors,  and 
Tribal  Pub.  L  93-638  cooU^ctors  shall 
constnict  the  IRR  project  in  accordance 
with  the  plans  and  specifications  for 
said  project. 

(d)  Emergencies  that  endanger  life  or 
property  or  that  affect  the  quality  of 
construction  shall  be  reported  to  the 
Contracting  Officer  in  the  most 
expeditious  manner. 

(e)  Plans,  specifications,  and  estimates 
(PS&£)  are  dehverables  for  IRR  design 
projects. 

(fj  Progress  reports  are  required  to 
support  requests  for  payments.  Reports 
may  be  required  for  annual  and  final 
accomplishments  and  for  completed 
and  accepted  projects,  including  as-built 
plans;  project  engineer's  diaries;  daily 
inspection  reports;  testing  reports;  and 
all  supporting  data,  including 
automated  data  processing  (ADP)  data, 
environmental  studies,  engineering 
analysis,  design  exceptions,  and 
approved  extra  work  orders. 

Ig)  A  summary  report  of  employment 
shall  be  submitted  within  30  days  of  the 
end  of  each  fiscal  year  for  all  projects 
and  shall  include  the  hours  and 
amounts  paid  to  Indians  and  all  other 
employees  by  contractor  and  project. 

(n)  Year-end  closii>g  statements  shall 
include  reports  on  total  cumulative 
obhgations  and  expenditures  by  project 
and  budget  category.  An  aimual 
summary  report  of  ail  emergency 
projects  shall  t>e  provided. 
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§  1 70.27    Education  and  training  (23  U.S.C. 
326). 

(a)  A  transportation  assistance 
program  is  authorized  pursuant  to  23 
use.  326.  It  provides  for  the  Secretary 
of  Transportation  to  make  grants  and 
enter  into  contracts  for  education  and 
training,  technical  assistance,  and 
related  support  service  that  will:  (1) 
Assist  rural  local  transportation 
agencies  to  develop  and  expand  their 
expertise  in  road  and  transportation 
areas  to  improve  roads  and  bridges;  to 
enhance  programs  for  the  movement  of 
passengers  and  freight;  and  to  deal 
effectively  with  special  road  related 
problems  by  preparing  and  providing 
training  packages,  manuals,  guidelines, 
and  technical  resource  materials,  and 
developing  a  tourism  and  recreational 
travel  technical  assistance  program; 

(2)  Identify,  package,  ana  deliver 
usable  highway  technology  to  local 
jurisdictions  to  assist  urban 
transportation  agencies  in  developing 
and  expanding  their  ability  to  deal 
effectively  with  road  related  problems; 
and 

(3)  Establish,  in  cooperation  with 
State  transportation  or  highway 
departments  and  universities:  (i)  Urban 
technical  assistance  program  centers  in 
States  with  2  or  more  urbanized  areas  of 
50,000  to  1,000,000  population;  and  (ii) 
rural  technical  assistance  program 
centers. 

(b)  Not  less  than  2  centers  under 
paragraph  (a)(3)  of  this  section  shall  be 
designated  to  provide  transportation 
assistance  that  may  include,  but  is  not 
necessarily  limited  to,  a  "circuit-rider" 
program,  providing  training  on 
intergovernmental  transportation 
planning  and  project  selection,  and 
tourism  and  recreational  travel  to 
American  Indian  tribal  governments. 

(c)  Funds  required  to  carry  out  the 
provisions  of  this  section  shall  be  taken 
out  of  administrative  funds  deducted 
pursuant  to  23  U.S.C.  104(a).  This 
includes  up  to  100  percent  for  services 
provided  to  American  Indian  tribal 
governments.  In  addition,  the  Secretary 
of  the  Interior  may  reserve  funds  from 
the  Bureau  of  Indian  Affairs' 
administrative  funds  associated  with  the 
Indian  reservation  roads  program  to 
finance  the  Indian  technical  centers 
authorized  pursuant  to  23  U.S.C.  326. 

SubfMrt  B— Public  Hearings  on  Road 
Projects 

§  1 70.30    Pu  rpose  and  objectives. 

The  regulations  in  this  subpart  govern 
the  notification  and  conduct  of  public 
hearings  on  BLA  road  projects  in  order 
to  promote  coordination  and 
comprehensive  planning  of  construction 


activities  on  Indian  reservations.  The 
objectives  for  conducting  public 
hearings  on  proposed  road  projects  are 
to:  (a)  Inform  interested  persons  of  the 
road  proposals  that  affect  them  and 
allow  such  persons  to  express  their 
views  at  those  stages  of  the  project's 
development  when  the  flexibility  to 
respond  to  these  views  still  exists;  and 

(b)  Ensure  that  road  locations  and 
designs  are  consistent  with  the 
reservations  objectives  and  with 
applicable  Federal  regulations. 

§170.31    Criteria. 

A  public  hearing  shall  be  held  for 
each  project  if  it:  (a)  Is  a  new  route  being 
constructed; 

(b)  Would  significantly  change  the 
layout  or  function  of  coimecting  or 
related  roads  or  streets; 

(c)  Would  cause  substantial  adverse 
effect  on  adjacent  real  property;  or 

(d)  Is  expected  to  be  of  a  controversial 
nature. 

§  170.32    Need  for  public  hearing 
determined. 

The  Superintendent  shall  call  a 
meeting  of  representatives  from  the 
tribe,  the  BLA,  £md  other  appropriate 
agencies  to  determine  if  a  pubhc  hearing 
is  needed  for  each  road  project.  The 
determination  shall  be  based  on  the 
criteria  given  in  §  170.31.  More  than  one 
public  hearing  may  be  held  for  a  project 
if  necessary. 

§170.33    Notice  ot  road  construction 
projects  In  lieu  of  hearing. 

When  no  public  hearing  is  scheduled 
for  a  road  construction  project,  notice  of 
the  road  construction  project  shall  be 
given  at  least  90  calendar  days  before 
the  date  construction  is  scheduled  to 
begin.  The  notice  shall  give  the  project 
name  and  location,  the  type  of 
improvement  planned,  the  date 
construction  is  scheduled  to  start,  and 
the  name  and  address  of  the  office 
where  more  information  can  be 
obtained,  and  provisions  for  requesting 
a  hearing  within  a  set  time.  The  notice 
shall  be  posted  or  published  as 
determined  by  the  Superintendent. 

§  1 70.34    Notice  of  public  hearing. 

Notice  shall  be  given  to  inform  the 
local  public  of  the  scheduled  hearing. 
The  notice  should  give  the  date,  time, 
and  place  of  the  scheduled  hearing;  the 
project  location;  the  proposed  work  to 
be  done;  the  place  where  the 
prehminary  plans  may  be  reviewed;  and 
the  place  where  more  information  on 
the  project  can  be  obtained.  The  notice 
shall  be  posted  or  published  as 
determined  by  the  Superifttendent. 
Notice  shall  he  given  at  least  30 
calendar  days  before  the  scheduled  date 


of  the  public  hearing.  A  second  notice 
of  hearing  is  optional  at  the  discretion 
of  the  Agency  Superintendent. 

§170.35    Record  of  hearing  proceedings. 

A  record  of  the  hearing  shall  be  made, 
which  shall  include  a  summary  of 
verbal  testimony  and  all  written 
statements  that  are  submitted  at  the 
hearing  or  within  five  (5)  working  days 
following  the  hearing. 

§  170.36    Conducting  the  public  hearing. 

(a)  The  Superintendent  shall  appoint 
a  tribal  or  BLA  official  to  preside  at  the 
public  hearing  and  to  maintain  a  free 
and  open  discussion  designed  to  reach 
early  and  amicable  resolution  of  issues. 

(b)  The  Superintendent  shall  be 
responsible  for  maintaining  the  official 
record  of  the  hearings  and  shall  make 
arrangements  for  appropriate  officials  to 
be  present  at  the  hearing  to  be 
responsive  to  questions  that  may  arise. 

(c)  The  purpose  of  the  hearing  and  an 
agenda  of  items  to  be  discussed  should 
be  presented  at  the  beginning  of  the 
hearing.  It  shall  be  made  clear  at  the 
hearing  that  the  tribal  government  or 
designated  roads  committee  are 
responsible  for  setting  reservation  road 
priorities  and  for  considering  public 
comments  and  the  merits  of  one  road 
project  over  another.  Sufficient  maps 
and  project  plans  will  be  available  at  the 
hearing  for  public  review.  The  hearing 
audience  should  be  informed  of  the  BLA 
road  construction  and  right-of-way 
acquisition  procedures  on  reservations. 
If  the  project  will  require  relocating 
residences  or  businesses,  information  on 
relocation  services  and  authorized 
payments  shall  be  given  in  accordance 
with  the  Uniform  Relocation  and  Real 
Property  Acquisition  Policies  Act,  Pub. 
L.  91-646,  84  Stat.  1894  (42  U.S.C.  4601 
et  seq.  as  amended). 

§170.37    WriRen  statements. 

At  the  public  hearing,  written 
statements  may  be  submitted  to  the 
presiding  official,  either  in  lieu  of  or  in 
addition  to  oral  statements.  Written 
statements  also  may  be  submitted  to  the 
Agency  Superintendent  during  the  five 
working  days  following  the  hearing. 

§  170.38    Hearing  statement 

The  Superintendent  shall  issue  a 
hearing  statement  siunmarizing  the 
results  of  the  public  hearing  and  the 
determination  of  the  further  action  to  be 
taken  in  connection  with  the  proposed 
project.  The  hearing  statement  shall  be 
issued  within  20  working  days  of  the 
date  of  the  public  hearing.  The  hearing 
statement  shall  be  posted  at  the  place 
where  the  hearing  was  held,  and  may  be 
sent  to  interested  persons  upon  request. 
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The  hearing  statement  shall  outline 
procedures  whereby  the  determination 
may  be  appealed. 

§  170.39    Appeals. 

Any  determination  concerning  the 
proposed  road  project  may  be  appealed 
in  accordance  with  the  procedures  set 
forth  in  25  CFR  part  2. 


§  170.40    Information  collection 
requirements. 

There  are  no  information  collection 
requirements  contaiiied  in  this  part 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  1501. 

§170.41    Roadless  and  wild  areas. 

Roads  passable  to  motor 
transportation  shall  not  be  constructed 


under  the  regulations  in  this  part  within 
the  boundaries  of  the  roadless  and  wild 
areas  established  in  25  CFR  part  265, 
chapter  1. 

Approval  Date:  February  1, 1994. 
Ada  E.  Deer, 

Assistant  Secretary— Indian  Affairs. 
|FR  Doc.  94-6876  Filed  3-23-94;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  61 

[FRL-4849-e] 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  National 
Emission  Standard  for  Radon 
Emissions  From  Phosphogypsum 
Stacks 

agency:  Environmental  Protection 
Agency. 

ACTION:  Decision  concerning  petition  for 
reconsideration. 

SUMMARY:  On  June  3.  1992.  EPA  issued 
a  final  rale  revising  40  CFR  part  61, 
subpart  R.  the  National  Emission 
Standard  for  Radon  Emissions  From 
Phosphog>'psum  Stacks  (57  FR  23305. 
June  3.  1992).  The  Fertilizer  histitute 
(TFI)  filed  a  petition  seeking 
reconsideration  of  the  1992  rule 
pursuant  to  Clean  Air  Act  section 
307(d)(7)(B).  This  notice  sets  forth  the 
Agency's  decision  concerning  the  TFI 
reconsideration  petition. 

EPA  has  decided  to  partially  grant 
and  to  partially  deny  the  TFI  petition  for 
reconsideration.  EPA  will  reconsider  40 
CFR  61.205.  the  provision  of  the  final 
rule  which  governs  distribution  and  use 
of  phosphogypsum  for  research  and 
development,  and  the  formula  in  40 
CFR  61.207(d).  EPA  will  publish  a 
separate  Federal  Register  notice 
convening  a  proceeding  to  reconsider 
these  provisions  shortly.  EPA  is  denying 
the  remainder  of  the  TFI  petition.  In  this 
notice.  EPA  summarizes  the  principal 
remaining  objections  by  TFI.  EPA  also 
explains  why  these  objections  are  not  of 
central  relevance  to  the  outcome  of  the 
rule  and  therefore  do  not  constitute  a 
basis  for  reconsideration. 

DATES:  Under  Clean  Air  Act  sections 
307(b)(1)  and  307(d)(7)(B).  TFI  may  seek 
judicial  review  of  the  decision  by  EPA 
to  partially  deny  its  August  3.  1992 
petition  only  by  filing  a  petition  for 
judicial  review  in  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  within  60  days  of  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

F0«  FURTHER  INFORMATION  CONTACT: 
Jacolyn  Dziuban.  Air  Standards  and 
Economics  Branch,  Criteria  and 
Standards  Division  (6602J).  Office  of 
Radiation  and  Indoor  Air. 
Enviionmental  Protection  Agency. 
Washington.  DC  20460.  (202)  233-9474. 


SUPPLEMENTARY  INFORMATION: 
I.  Background 

Phosphogypsum  is  a  waste  resulting 
from  wet  acid  phosphorus  production. 
Phosphogypsum  stacks  are  piles  of 
waste  or  mines  utilized  to  store  and 
dispose  of  phosphogypsum.  EPA  issued 
a  National  Emission  Standard  for 
Hazardous  Air  Pollutants  (NESHAP) 
applicable  to  radon  emissions  from  such 
stacks  in  1989,  40  CFR  part  61.  subpart 
R  (54  FR  51654.  December  15.  1989).  As 
part  of  that  standard.  EPA  adopted  a 
work  practice  requirement  that  all 
phosphogypsum  be  disposed  in  stacks, 
thereby  permitting  control  and 
measurement  of  gaseous  radon-222 
which  is  emitted  when  radium  present 
in  the  phosphogypsum  decays. 

Subsequent  to  issuance  of  Subpart  R, 
EPA  received  petitions  for 
reconsideration  from  The  Fertilizer 
Institute  (TFI),  Consolidated  Minerals, 
Inc..  and  U.S.  Gypsum  Company.  These 
petitioners  objected  to  the  requirement 
that  all  phosphogypsum  be  disposed 
and  managed  in  stacks,  because  it 
operated  to  preclude  various  alternative 
uses  of  phosphogypsum,  including  use 
of  phosphogypsum  in  agriculture, 
construction,  and  research  and 
development.  Because  EPA  had  not 
fully  considered  the  implications  of  its 
work  practice  standard  for  alternative 
uses,  EPA  agreed  to  convene  a 
reconsideration  proceeding  in  which  the 
risks  associated  with  alternative  uses 
and  the  procedures  under  which 
alternative  uses  might  be  permitted 
could  be  evaluated  (54  FR  9612,  March 
7.  1989). 

Rather  than  setting  forth  one  specific 
proposal  for  revision  of  subpart  R,  EPA 
requested  comment  on  a  variety  of 
substantive  issues,  including  specific 
types  of  proposed  alternative  uses  of 
phosphogypsum  and  the  health  risks  , 
associated  with  these  alternative  uses. 
EPA  also  requested  comment  on  four 
general  options  for  regulation  of 
alternative  uses:  (1)  No  change  in  the 
work  practice  requirement,  (2)  changing 
the  definition  of  phosphogypsum  to 
exclude  from  the  work  practice 
requirement  material  with  radium-226 
concentrations  up  to  10  picociu-ies/gram 
(pCi/g),  (3)  permitting  use  of 
phosphogypsum  in  research  and 
development  on  processes  to  remove 
radium  from  the  phosphogypsum,  and 
(4)  permitting  alternative  use  of 
phosphogypsum  only  after  specific 
permission  from  EPA. 

After  analyzing  the  risks  associated 
with  the  various  alternative  uses  of 
phosphogypsum  which  were  proposed 
and  evaluating  the  comments  which 
were  received,  EPA  issued  a  final  rule 


revising  subpart  R  (57  FR  23305.  June  3, 
1992).  The  approach  which  EPA 
uhimately  adopted  was  a  hybrid  of  the 
options  it  had  previously  identified.  For 
phosphogypsum  use  in  agriculture.  EPA 
decided  that  it  would  be  impractical  to 
require  case-by-case  approval.  Based  on 
its  analysis  of  potential  risks  associated 
with  long-term  use  of  phosphogypsum 
in  agriculture.  EPA  set  a  maximum 
upper  limit  of  10  pCi/g  for  radium-226 
in  phosphogypsum  distributed  for  use 
in  agriculture.  Rather  than  excluding 
material  at  or  below  10  pCi/g  from  the 
standard,  EPA  established  sampling, 
measurement,  and  certification 
procedures  permitting  such  material  to 
be  removed  from  stacks  and  sold  for 
agricultural  use.  Based  on  analysis  of 
potential  risks  associated  with  the 
research  and  development  use.  EPA 
decided  to  permit  use  of  up  to  700 
pounds  of  phosphogypsum  for  a 
particular  research  and  development 
activity.  EPA  also  decided  to  adopt 
procedures  permitting  approval  of  other 
uses  of  phosphogypsum  on  a  case-by- 
case  basis. 

After  EPA  issued  its  final  rule 
concluding  the  reconsideration 
proceeding  and  revising  subpart  R.  The 
Fertilizer  Institute  (TFI)  sought  judicial 
review  of  the  1992  revisions  of  subpart 
R  in  The  Fertilizer  Institute  v. 
Environmental  Protection  Agency,  No. 
92-1320  (DC.  Cir.).  TFI  also  filed  a 
petition  dated  August  3.  1992  seeking 
further  reconsideration  of  the  revisions 
of  the  rule  pursuant  to  Clean  Air  Act 
section  307(d)(7)(B).  TFI.  EPA.  and 
ManaSota-88.  another  petitioner  XYho 
sought  review  of  the  1992  rule  in 
ManaSota-88  v.  Browner.  No.  92-1330 
(D.C.  Cir.).  later  reached  an  agreement  to 
jointly  move  the  D.C.  Circuit  Court  of 
Appeals  to  stay  judicial  review  of  the 
1992  rule,  and  the  Court  granted  the 
motion.  As  part  of  that  agreement.  EPA 
agreed  to  make  a  final  decision  whether 
to  grant  or  to  deny  the  TFI  petition  for 
reconsideration  by  January  31.  1994. 
This  notice  sets  forth  the  Agency's 
decision  concerning  the  TFI 
reconsideration  petition. 

n.  Standard  for  Reconsideration 

Under  Clean  Air  Act  section 
307(d)(7)(B).  the  EPA  Administrator  is 
required  to  convene  a  reconsideration 
proceeding  if:  (1)  The  person  raising  an 
objection  to  a  rule  can  demonstrate  to 
the  Administrator  that  it  was 
impracticable  to  raise  such  objection 
within  the  time  permitted  for  public 
conmient  or  the  grounds  for  the 
objection  arose  after  the  period  for 
public  comment,  and  (2)  if  the 
Administrator  determines  that  the 
objection  is  of  central  relevance  to  the 
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outcome  of  the  rule.  Therefore, 
reconsideration  is  not  required  if  the 
objections  by  a  petitioner  were  raised  or 
could  reasonably  have  been  raised 
during  the  pendency  of  the  rulemaking. 
Moreover,  even  in  the  circumstance 
where  a  particular  objection  could  not 
have  been  raised  earlier,  reconsideration 
is  not  required  if  EPA  determines  that 
such  objections  would  not  have  altered 
the  outcome  of  the  rule  had  they  been 
raised  earlier. 

TTI  argues  in  its  petition  that  EPA 
should  reconsider  tlie  entire  1992  rule 
revising  subpart  R  because  the  1989 
notice  convening  the  reconsideration 
proceeding  did  not  specify,  or  provide 
an  opportunity  for  comment  on.  the 
details  of  the  technical  methodology 
which  EPA  subsequently  utilized  in 
analyzing  the  risks  associated  with 
alternative  uses  of  phosphogypsum. 
However,  EPA  does  not  believe  that  it 
was  obligated  to  select  and  specify  each 
of  the  technical  models  to  be  utilized  in 
its  analysis  and  to  describe  all  of  the 
analytic  assumptions  to  be  utilized 
before  convening  the  reconsideration 
proceeding.  TFI  also  argues  in  its 
petition  that  a  number  of  the  elements 
of  the  rule  as  it  was  promulgated  were 
not  specifically  proposed  for  notice  and 
comment.  In  general,  EPA  believes  that 
the  provisions  of  the  rule  adopted  in 
1992  were  a  logical  outgrowth  of  the 
options  described  in  the  1989 
reconsideration  notice  and  the 
comments  received  concerning  those 
options. 

EPA  acknowledges  that  TFI  did  not 
have  sufficient  information  to  state 
many  of  the  detailed  technical 
objections  set  forth  in  its  petition  for 
reconsideration  within  the  period 
provided  for  public  comment.  However, 
under  the  criteria  set  forth  in  CAA 
section  307(d)(7)(B),  it  is  still  necessary 
for  EPA  to  assess  the  substantive 
significance  of  each  of  these  objections 
to  determine  whether  it  is  of  central 
relevance  to  the  outcome  of  the  rule  and 
therefore  an  appropriate  basis  for 
reconsideration. 

Applying  the  criteria  for 
reconsideration  set  forth  in  section 
307(d)(7)(B)  to  the  August  3. 1992  TFI 
petition,  EPA  has  concluded  that  certain 
objections  raised  by  TFI  do  warrant 
convening  a  reconsideration  proceeding 
concerning  particular  provisions 
included  in  the  1992  revisions  to 
Subpart  R.  but  that  the  remaining 
objections  by  TFI  do  not  warrant 
reconsideration  of  the  remaining 
provisions  of  the  1992  rule. 

III.  Decision  to  Partially  Grant  Petition 

In  its  petition.  TFI  objects  that  the 
EPA  analysis  of  the  potential  risks 


associated  with  the  use  of 
phosphogypsum  in  research  and 
development  assumes  an  emanation  rate 
for  radon  from  phosphogypsum  in  the 
laboratory  40  times  greater  than  the  rate 
for  phosphogypsum  in  stacks,  and  that 
EPA  has  therefore  greatly  overestimated 
the  risk  presented  by  the  research  and 
development  use.  TFI  also  argues  that 
the  analysis  by  EPA  assumed  that 
normal  good  laboratory  practices,  such 
as  segregated  storage  of  hazardous 
materials,  limiting  removal  of  materials 
to  an  as  needed  basis,  appropriate 
ventilation,  and  appropriate  disposal  of 
used  material,  would  be  disregarded. 

The  analysis  by  EPA  of  the  potential 
risks  associated  with  the  research  and 
development  use  assiuned  that  all  of  the 
free  radon  generated  by  phosphogypsum 
containing  26pCi/g  radium-226  would 
be  released  to  a  small  laboratory  room 
with  a  total  volume  of  64  cubic  meters 
and  an  air  volume  of  50  cubic  meters. 
The  EPA  analysis  thus  assumed  that 
none  of  the  radon  would  be  retained  in 
the  physical  matrix  of  the 
phosphogypsum  long  enough  to  permit 
further  decay  the  radon  and  adsorption 
of  the  decay  products,  which  would 
prevent  release  of  gaseous  radon  to  the 
laboratory  envirormient.  While  there  are 
certainly  some  experiments  or 
circvunstances  where  all  of  the  radon 
generated  by  decay  of  radium  in  the 
phosphogypsum  could  be  released  in 
the  laboratory.  EPA  has  concluded  that 
this  would  be  unusual  and  that  such 
high  emanation  rates  would  be 
infrequent. 

In  addition.  EPA  discovered  during  its 
review  of  the  analysis  of  potential  risks 
associated  with  the  research  and 
development  usethart  EPA  assumed  in 
its  estimation  of  radon  emissions  to  the 
laboratory  environment  that  five  700 
pound  drums  would  be  stored  or 
utilized  in  the  same  area  of  the 
laboratory,  rather  than  the  single  700 
pound  drum  permittei^  by  the  rule.  As 
a  consequence,  the  portion  of  the  risk  to 
laboratory  personnel  attributable  to 
radon  emissions  was  overestimated  by  a 
factor  of  five.  In  view  of  these 
conclusions,  EPA  has  determined  that 
the  objections  by  TFI  are  of  central 
relevance  to  the  provision  limiting  use 
of  phosphogypsum  in  research  and 
development  to  no  more  than  700 
pounds,  and  that  EPA  should  request 
further  comment  on  the  assumptions  to 
be  utilized  in  analyzing  the  risks 
associated  with  the  research  and 
development  use. 

In  its  petition.  TFI  also  argues  that  it 
is  not  clear  from  the  text  of  the  1992 
rule  whether  more  than  one  research 
and  development  activity  utilizing  700 
pounds  of  phosphogypsum  would  be 


permitted  at  a  single  facility,  as  well  as 
whether  or  not  a  single  research  activity 
would  be  limited  to  a  total  of  700 
pounds  or  only  to  700  pounds  at  any 
given  time.  TFI  states  that  it  assumes 
that  multiple  research  and  development 
activities  each  utilizing  700  pounds  of 
phosphogypsum  would  be  permitted  at 
a  single  facility,  and  that  the  700  pound 
limit  applies  only  to  the  amount  of 
phosphogypsum  on  hand  at  any  given 
time,  but  requests  that  EPA  clarify  the 
rule.  EPA  believes  that  TFI  has  correctly 
construed  the  rule  and  questions  the 
need  for  further  clarification  of  the 
existing  rule.  However,  the  fact  that  a 
given  laboratorj'  worker  might  be 
exposed  to  radiation  as  a  result  of  more 
than  one  research  and  development 
activity  utilizing  phosphogvpsum  was 
not  considered  in  the  EPA  risk  analysis. 
Accordingly.  EPA  has  decided  that  it 
will  also  request  comment  on  whether 
there  should  be  any  limit  on  multiple 
research  and  development  activities  at  a 
single  facility  or  by  a  particular 
investigator,  and  how  the  possibility  of 
greater  exposures  attributable  to 
multiple  research  and  development 
activities  should  be  accounted  for  in  the 
EPA  analysis. 

In  its  petition.  TFI  objects  that  it  is  not 
clear  what  purpose  is  served  by 
requiring  ovmers  or  operators  to 
conduct  sampling  or  measurement  of 
radium-226  in  phosphogj'psum 
distributed  for  use  in  research  and 
development,  because  there  is  no 
quantitative  limit  on  the  amount  of 
radium-226  which  phosphogypsum 
distributed  for  this  use  may  contain. 
Because  there  is  no  limit  on  the  amount 
of  radium  permitted  in  phosphogypsum 
distributed  for  research  and 
development  use.  EPA  assumed  in  its 
analysis  of  potential  risks  associated 
with  such  use  that  the  phosphogypsum 
would  contain  high  levels  of  radium. 
EPA  believes  that  in  most  instances 
analysis  of  the  radium-226  content  in 
phosphogvpsum  distributed  for  use  in 
research  and  development  will  be 
necessary  as  part  of  the  research 
activity.  However.  EPA  has  concluded 
that  requiring  certification  documents 
accompanying  phosphogypsum 
distributed  for  use  in  research  and 
development  to  include  quantitative 
analyses  of  radium  content  is  not 
necessary  to  monitor  compliance. 
Accordingly.  EPA  has  decided  that  this 
objection  by  TFI  is  also  of  central 
relevance  to  the  outcome  of  this 
provision. 

In  view  of  the  multiple  objections  by 
TFI  which  are  of  central  relevance  to  the 
outcome  of  40  CFR  61.205.  the 
provision  of  the  revised  Subpart  R 
governing  distribution  of 
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content  of  phosphogypsum  removed 
from  a  stack.  However,  the  portions  of 
Method  114  that  relate  to  radiochemical 
methods  of  determining  the  quantity  of 
Ra-226  present  in  the  phosphog\'psum 
(i.e.,  "the  principles  of  measurement") 
and  the  specified  quality  assurance 
methods  are  valid  regardless  of  how  the 
sample  was  obtained. 

B.  Policy  Objections 

Objection:  The  EPA  analysis  of 
potential  risks  and  the  EPA  decision 
criteria  with  respect  to  the  use  of 
phosphogv'psum  in  road  construction 
are  absurd,  because  even  naturally 
occurring  materials  would  not  meet  the 
EPA  standard  for  a  presumptively  safe 
level  of  exposure  to  radioactivity. 

Response:  It  is  well  knowTi  that 
naturally  occurring  radium-226  levels  in 
soil  can  release  amounts  of  radon  which 
are  potentially  hazardous  to  occupants 
of  structures  built  on  such  soil. 
Phosphogypsum  can  contain  radium- 
226  levels  far  in  excess  of  the  amount 
of  activity  naturally  present  in  soil.  It  is 
not  absurd  for  EPA  to  take  actions  to 
control  the  additional  risks  associated 
with  the  higher  activity  levels  in 
phosphogypsum  simply  because 
naturally  occurring  construction 
materials  may  also  present  a  risk  in 
some  circumstances. 

Objection:  The  requirement  that  a 
person  generating  phosphogypsum  must 
first  place  it  in  a  stack,  and  then 
measure  and  certify  the  radium  activity 
in  the  stack,  before  removing 
phosphogypsum  from  the  stack  and 
distributing  it  for  alternative  use  is 
cumbersome  and  unnecessary.  Instead, 
if  phosphogypsum  is  designated  for 
reuse,  segregated,  and  routed  to  a 
distribution  holding  point,  the  radium- 
226  content  of  the  phosphogypsum  can 
be  measured  at  either  the  segregation  or 
the  distribution  point. 

Response:  The  provisions  permitting 
distribution  of  phosphogypsum  for 
alternative  uses  are  specific  exceptions 
to  the  work  practice  requirements  which 
require  persons  generating 
phosphogj'psum  to  dispose  of  the 
material  in  a  stack  and  to  manage  the 
stack  in  a  specified  manner.  For  the 
provisions  in  the  rule  to  operate 
properly,  the  generator  of 
phosphogypsum  must  determine  that  a 
given  quantity  of  phosphogv'psum 
conforms  to  all  of  the  requirements  for 
distribution  for  alternative  uses  before 
such  distribution  occurs.  To  the  extent 
that  TFI  is  suggesting  that  persons  other 
than  those  who  generated  the 
phosphogypsum  in  the  first  instance 
should  be  permitted  to  measure  the 
radium-226  activity  levels  after 
distribution  of  the  phosphogypsum  has 


already  occurred,  this  cannot  be 
reconciled  with  the  Agency's  objective 
to  assure  safe  disposal  in  managed  and 
monitored  stacks  of  all  phosphogypsum 
which  does  not  meet  the  threshold 
requirements  for  distribution  for 
alternative  uses. 

EPA  notes  that  40  CFR  61.201(c) 
defines  any  pile  of  phosphogypsum 
waste  as  a  phosphogypsum  stack.  If  the 
person  who  generates  the 
phosphogypsum  in  the  first  instance 
wishes  to  segregate  phosphogypsum 
designated  for  alternative  use  in  a 
separate  stack  and  measure  the  activity 
levels  in  that  stack  separately,  the  rule 
permits  this  approach.  However,  any 
materials  in  any  additional  stack  which 
are  not  lawfully  distributed  for  an 
alternative  use  must  be  managed  by  the 
owner  or  operator  in  the  manner 
specified  by  the  rule. 

Objection:  The  limitation  to  700 
poimds  of  phosphogypsum  for  each 
specific  research  and  development 
activity  necessarily  means  that  research 
and  development  in  the  field  will  be 
impossible. 

Response:  EPA  notes  that  it  has 
decided  to  reconsider  the  700  pound 
limitation.  However,  40  CFR  61.205  was 
designed  to  permit  research  and 
development  activities  involving 
phosphogypsum  to  proceed  in  the 
laboratory,  not  to  authorize  large  scale 
field  research.  Proposals  to  conduct 
field  studies  utihzing  phosphogypsum 
should  instead  be  submitted  for  prior 
EPA  approval  pursuant  to  40  CFR 
61.206. 

Objection:  The  procedures  for 
certification  in  40  CFR  61.208  are  overly 
burdensome  and  unnecessary.  They 
require  a  multi-party  paperwork  trail  for 
materials  that  are  presumptively  safe. 
EPA  should  just  require  the  person  who 
generates  phosphogypsum  to  certify  at 
the  end  of  the  year  that  all  of  its 
shipments  met  applicable  legal 
requirements. 

Response:  EPA  believes  that  the 
procedures  requiring  distributors, 
retailers,  or  resellers  to  prepare 
certification  documents  and  to  retain 
copies  of  certification  documents 
provided  by  the  person  from  whom  the 
phosphogypsum  was  obtained  are 
necessary  to  adequately  monitor 
compliance  with  the  requirements  in 
the  rule.  Without  such  doaimentation, 
it  would  be  much  more  difficult  or  even 
impossible  to  investigate  and  take 
appropriate  enforcement  action  if  non- 
conforming phosphogypsum  is  found  to 
have  been  distributed  or  sold  for  an 
alternative  use.  EPA  notes  that  farmers 
or  agricultural  end-users  who  purchase 
phosphogypsum  for  an  agricultural  use 
are  not  required  to  prepare  or  maintain 


records,  but  that  distributors  who  sell 
phosphogypsum  for  an  agricultural  use 
must  do  so. 

Objection:  Risks  associated  with 
phosphogypsum  use  should  be 
controlled  by  state  and  local 
governments  through  restrictions  on 
building  construction  rather  than  by 
EPA. 

Response:  EPA  hopes  that  state  and 
local  governments  will  adopt 
appropriate  measures  to  control  hazards 
associated  with  radon  emissions  at 
building  sites.  However,  EPA  does  not 
believe  that  it  is  appropriate  for  EPA  to 
sanction  specific  activities  which 
unduly  increase  the  radium  content  of 
the  land  and  the  risks  associated  with 
building  construction,  based  on  an 
assumption  that  state  or  local  building 
codes  will  mitigate  the  resultant 
problem. 

V.  Judicial  Review 

The  decision  by  EPA  to  partially  deny 
the  August  3, 1992  TFI  petition  for 
reconsideration  is  final  agency  action 
based  on  a  determination  of  nationwade 
scope  or  effect.  TFI  may  seek  review  of 
the  decision  by  EPA  to  partially  deny  its 
petition  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  within  60  days  from  the  date  this 
notice  is  published  in  the  Federal 
Register.  EPA  notes  that  TFI  has 
previously  agreed  that,  if  TFI  seeks 
judicial  review  of  the  decision  by  EPA 
to  partially  deny  its  petition  for 
reconsideration,  TFI  will  move  to 
consolidate  such  review  with  the  review 
of  the  1992  rule  which  is  currently 
pending  in  The  Fertilizer  Institute  v. 
Environmental  Protection  Agency,  No. 
92-1320  (DC  Cir.)  and  ManaSota-88  v. 
Browner,  No.  92-1330  (DC  Cir.). 

The  decision  by  EPA  to  partially  grant 
the  TFI  petition  does  not  constitute  final 
agency  action  and  is  therefore  not 
presently  subject  to  judicial  review. 
After  EPA  takes  final  action  in  the 
resulting  reconsideration  proceeding, 
any  person  who  participated  in  that 
proceeding  may  seek  judicial  review  of 
such  action. 
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DEPARTMENT  OP  HEALTH  AND 
HUMAN  SEPViCES 

Administration  for  Children  and 
Families 

[Program  Announcement  No.  OCS~94-05] 

Request  for  Applications  Under  the 
Office  of  Community  Services'  Fiscal 
Year  1994  National  Youth  Sports 
Program 

AGENCY:  Office  of  Community  Services, 
Ad-Tiinistration  for  Children  and 
Families,  Department  of  Health  and 
Human  Services. 

ACTION:  Request  for  applications  under 
the  Office  of  Community  Services' 
r.ational  Y  •  th  Sports  Program. 

i  jMMARY:  The  Office  of  Community 
J^.^rvices  (OCS)  announces  that 
I  ;m.peting  applications  will  be  accepted 
f  .r  new  grants  pursuant  to  the 
r  "cretary's  discretionary  authority 
...ider  section  681(a)(2)('F)  of  the 
Lommunity  Services  Block  Grant  Act  of 
1981,  as  amended.  This  Program 
Announcement  contain.s  forms  and 
mstructions  for  submitting  an 
appUcaticn. 

CLOSING  DATE:  The  closing  date  for 
submission  of  applications  is  May  9, 
1994. 

CONTACT:  Office  of  Community  Services, 
loseph  D.  Reid,  Acting  Director, 
Division  of  Community  Discretionary 
Programs,  370  L'Enfant  Promenade, 
SW  ,  Washington.  DC  20447,  (202)  401- 
9345. 
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1.  Legislative  authority. 

2.  Definitions  of  Terms. 
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Part  C — Purpose  and  Project 
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1.  Purpose. 

2.  Project  Requirements. 
Part-D — Review  Criteria. 

Criteria  for  review  and  evaluation  of 
applications  submitted  under  this 
Program  Announcement. 
Part  E— -Contents  of  Application  and 
Receipt  Process. 

1.  Conter»<:  of  Application. 

2.  Acknowledgement  of  Receipt. 
Part  F — Instructions  for  Completing 

Application  Package. 
1-  SF-424 — "Application  for  Federal 
Assistance". 


2.  SF-424A— "Budget  Information— 
Non-Construction  Programs". 

3.  SF-424B — "Assurances — Non- 
Construction". 

4.  Restrictions  on  Lobbjing  Activities. 

5.  Disclosure  on  Lobbying  Activities — 
SF-LLL. 

6.  Project  Narrative. 

Part  G — Application  Procedures. 

1.  Availability  of  Forms. 

2.  Application  Submission. 

3.  Intergovernmental  Review. 

4.  Application  Consideration. 

5.  Criteria  for  screening  applications. 

a.  Initial  screening. 

b.  Pre-rating  review. 

c.  Evaluation  criteria. 

Part  H— Post  Award  Information  and 
Reporting  Requirements. 

Part  A — Preamble 

1.  Legislative  Authority 

Section  681  of  the  Community 
Services  Block  Grant  Act,  as  amended, 
authorizes  the  Secretary  of  Health  and 
Human  Senuces  to  make  funds  available 
under  several  programs  to  support 
program  activities  which  v/iil  result  in 
direct  benefits  to  low-income  people. 
This  Program  Announcement  covers  the 
grant  authority  foimd  in  Section 
681(a)(2)(F)  which  authorizes  the 
Secretary  to  make  hinds  available  to 
national  or  regional  programs  designed 
to  provide  instructional  activities  for 
low-income  youth.  The  legislation 
further  states  that  any  instructional 
activity  carried  out  under  this  program 
shall  be  carried  out  on  the  campus  of  an 
institution  of  higher  education  (as 
defined  in  Section  1201(a)  of  the  Higher 
Education  Act  of  1965)  and  shall 
include:  a.  Access  to  the  facilities  and 
resources  of  such  institution; 

b.  An  initial  medical  examination  and 
follow-up  referral  or  treatment,  without 
cliarge,  for  youth  during  their 
participation  in  such  activity; 

c.  At  least  one  nutritious  meal  daily, 
without  charge,  for  participating  youth 
during  each  day  of  participation; 

d.  High  quality  instruction  in  a  variety 
of  sports  (that  shall  include  swimming 
and  that  may  include  dance  and  any 
other  high  quality  recreational  activity) 
provided  by  coaches  and  teachers  from 
institutions  of  higher  education  and 
from  elementary  and  secondary  schools 
(as  defined  in  sections  1471(8)  and 
1471(21)  of  the  Elementary  and 
Secondary  Education  Act  of  1965);  and 

e.  Enrichment  instruction  and 
information  on  matters  relating  to  the 
well-being  of  youth,  such  as  educational 
opportunities  and  study  practices,  the 
prevention  of  drug  and  alcohol  abuse, 
health  and  nutrition,  career 
opportunities,  and  job  responsibilities. 


2.  Definitions  of  Terms 

For  purposes  of  this  Program 

Announcement  the  following 

definitions  apply: 

— Low-income  youth:  a  child  between 
the  ages  of  10  through  16  whose 
family  income  does  not  exceed  the 
DHHS  Poverty  Income  Guidelines, 

— Eligible  applicant:  States,  public  and 
private  non-profit  agencies  and 
organizations  with  a  demonstrated 
ability  to  successfully  develop  and 
implement  programs  and  activities 
similar  to  those  enumerated  above. 

— Budget  period:  The  interval  of  time 
into  which  a  grant  period  of 
assistance  is  divided  for  budgetary 
and  funding  purposes. 

— Project  period:  Tne  total  time  for 
which  a  project  is  approved  for 
support,  including  any  approved 
extensions. 

Part  B — Application  Prerequisites 

1 .  Eligible  Applicants 

OCS  will  only  consider  those 
applications  received  from  entities 
which  are  eligible  applicants  as 
spec'fied  in  Part  A  2.  of  this 
announcement.  Non-profit  organizations 
must  include  proof  of  their  non-profit 
status  in  their  applications.  Failure  to 
do  so  will  result  in  rejection  of  their 
applications. 

2.  Availability  of  Funds  and  Grant 
Amount 

a.  FY'94  funding:  The  funds  available 
for  grant  awards  under  the  National 
Youth  Sports  Program  are  $12,000,000. 

b.  Grant  amounts:  Grant  applications 
may  be  submitted  for  an  amo'jmt  up  to 
$12,000,000. 

c.  Matching  requirements:  The  grants 
require  a  match  of  either  cash  or  third 
party  in-kind  of  one  dollar  for  each 
dollar  awarded.  For  any  application 
requesting  Federal  funds  in  excess  of 
$9,400,000,  the  applicant  must  provide 
cash  or  in-kind  of  one  dollar  for  each 
Federal  dollar  requested  up  to 
$9,400,000  and  a  cash  match  of  29%  of 
the  Federal  funds  requested  in  excess  of 
$9,400,000. 

3.  Project  Period  and  Budget  Period 

The  project  and  budget  periods  must 
not  exceed  12  months,  with  significant 
amount  of  program  activities  to  be 
undertaken  in  the  period  covering  July 
and  August  1994. 

4.  Administrative  Costs/Indirect  Costs 

There  is  no  administrative  cost 
limitation  for  projects  funded  under  this 
program.  Indirect  costs  consistent  with 
approved  Indirect  Cost  Rate  Agreements 
are  allowable.  Applicants  should 
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enclose  a  copy  of  the  current  approved 
rate  agreement.  However,  it  should  be 
understood  that  indirect  costs  are  part 
of,  and  not  in  addition  to,  the  amount 
of  funds  awarded  in  the  subject  grant. 

5.  Program  Beneficiaries 

Projects  proposed  for  funding  under 
this  announcement  must  result  in  direct 
benefits  targeted  toward  10-16  year  olds 
from  low-income  families. 

Attachment  A  to  this  annoimcement 
is  an  excerpt  from  the  most  recently 
published  Poverty  Income  guidelines. 
Annual  revisions  of  these  Guidelines  are 
normally  published  in  the  Federal 
Register  in  February  or  early  March  of 
each  year  and  are  applicable  to  projects 
being  implemented  at  the  time  of 
publication.  Grantees  will  be  required  to 
apply  the  most  recent  Guidelines 
throughout  the  project  period.  The 
Federal  Register  may  be  obtained  from 
public  libraries.  Congressional  offices, 
or  by  writing  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402. 

No  other  government  agency  or 
privately  defined  poverty  guidelines  are 
appUcable  to  the  determination  of  low- 
income  eligibility  for  this  OCS  program. 

6.  Multiple  Submittals 

An  applicant  organization  should  not 
submit  more  than  one  application  under 
this  Program  Announcement. 

Part  C — Purpose  and  Project 
Requirements 

1 .  Purpose 

The  Departn'ient  of  Health  and  Human 
Services  is  committed  to  improving  the 
health  and  physical  fitness  of  young 
people,  particularly  those  that  are 
members  of  low-income  families  and 
residents  of  economically  disadvantaged 
areas  of  the  United  States. 

The  Department  seeks  to  improve  the 
lives  of  these  young  people  through 
sports  skill  instruction,  counseling  in 
good  health  practices,  and  counseling 
related  to  anti-drug  and  anti-alcohol 
aouse. 

2.  Project  Requirements 

Projects  funded  under  this  program 
must  be  carried  out  on  a  national  or 
regional  (multi-state)  basis  on  the 
campuses  of  institutions  of  higher 
education  and  shall  include  all  of  the 
following  legislatively-mandated 
elements: 

a.  access  to  the  facilities  and  resources 
of  such  institution; 

b.  an  initial  medical  examination  and 
follow-up  referral  or  treatment,  without 
charge; 


c.  at  least  one  nutritional  meal  daily, 
without  charge,  for  participating  youth 
during  each  day  of  participation; 

d.  high  quality  instruction  in  a  variety 
of  sports  (that  shall  include  swimming 
and  that  may  include  dance  and  any 
other  high  quality  recreational  activity) 
provided  by  coaches  and  teachers  from 
institutions  of  higher  education  and 
from  elementary  and  secondary  schools 
(as  defined  in  sections  1471(8)  and 
1471(21)  of  the  Elementary  and 
Secondary  Education  Act  of  1965);  and 

e.  enrichment  instruction  and 
information  on  matters  relating  to  the 
well-being  of  youth,  such  as  educational 
opportunities  and  study  practices,  the 
prevention  of  drug  and  alcohol  abuse, 
health  and  nutrition,  career 
opportunities,  and»job  responsibilities. 

Part  D — Review  Criteria 

Applications  which  pass  the  initial 
screening  and  pre-rating  review 
described  in  Part  G  5.  will  be  assessed 
and  scored  by  reviewers.  These 
numerical  scores  will  be  supported  by 
explanatory'  statements  on  a  formal 
rating  form  describing  major  strengths 
and  weaknesses  under  each  applicable 
criterion  published  in  this 
announcement. 

The  in-depth  evaluation  and  review 
process  will  use  the  criteria  set  forth 
below  coupled  writh  the  specific 
requirements  described  in  Part  G. 

Applicants  should  write  their  project 
narrative  according  to  the  review 
criteria  using  the  same  sequential  order. 

Criteria  for  Review  and  Evaluation  of 
Applications  Submitted  Under  This 
Program  Announcement 

1.  Criterion  7.  Location  and  number  of 
institutions  of  Higher  Education 
(Maximum;  20  points). 

a.  Applicant  must  describe  and 
document  the  number  and  location  of 
Institutions  of  Higher  Education 
committed  to  participatton  in  this 
program,  with  special  attention  to 
documenting  the  accessibility  of  the 
schools  to  economically  disadvantaged 
communities  (0-12  points). 

b.  Applicant  must  describe  in  the 
aggregate  the  facilities  which  will  be 
available  on  the  campuses  of  the 
institutions  to  be  used  in  the  program 
(swimming  pools,  medical  facilities, 
food  preparation  facilities,  etc.)  (0-8 
points). 

2.  Criterion  II:  Adequacy  of  Work 
Program  (Maximum:  20  points). 

a.  Applicant  must  set  forth  realistic 
weekly  time  targets  (for  the  summer 
program)  and  quarterly  time  targets  (for 
any  extended-year  program  activities). 
The  time  targets  should  specify  the  tasks 


to  be  accomplished  in  the  given 
timeframes.  (0-8  points). 

b.  Applicant  must  address  the 
legislatively-mandated  activities  found 
in  Part  C.2.,  to  include:  (1)  Project 
priorities  and  rationale  for  selecting 
them;  (2)  project  goals  and  objectives; 
and  (3)  project  activities.  (0-12  points). 

3.  Criterion  III:  Significant  and 
Beneficial  Impact  (Maximum:  20    • 
points). 

a.  Applicant  proposes  to  improve 
nutritional  services  to  the  participating 
youths  (0-5  pointst. 

b.  Project  incorporates  health 
prevention  activities  with  nutritional 
services  (0-5  points). 

c.  Project  includes  counseling  related 
to  anti-drug  and  anti-alcohol  abuse  by 
counselors  with  experience  in  those 
areas  as  a  major  element  (0-5  points). 

d.  Project  makes  use  of  an  existing 
outreach  activity  of  a  community  action 
agency  or  some  other  community-based 
organization  (0-5  points). 

4.  Criterion  IV:  Organizational 
Experience  in  Program  Area  and  Staff 
Responsibihties  (Maximum:  30  points). 

a.  Organizational  experience  in 
program  area  (0-10  points). 

Documentation  provided  indicates 
that  projects  previously  undertaken 
have  been  relevant  and  effective  and 
have  provided  significant  benefits  to 
low-income  youth.  Information 
provided  should  also  address  the 
achievements  and  competence  of  the 
participating  institutions. 

b.  Management  history  (0-10  points). 
Applicants  must  fully  detail  tneir 

ability  to  implement  sound  arid  effective 
management  practices  and  if  they  have 
been  recipients  of  other  Federal  or  other 
governmental  grants,  they  must  also 
detail  that  they  have  consistently 
complied  with  financial  and  program 
progress  reporting  and  audit 
requirements.  Applicants  should  submit 
any  available  documentation  on  their 
management  practices  and  progress 
reporting  procedures.  Applicant  should 
also  submit  a  statement  by  a  Certified  or 
Licensed  Public  Accountant  as  to  the 
sufficiency  of  the  applicant's  financial 
management  system  to  protect  any 
Federal  funds  which  may  be  awarded 
under  Uiis  program. 

c.  Staffing  skills,  resources  and 
responsibihties  (0-10  points). 

Applicant  must  bn^efly  describe  the 
experience  and  skills  of  the  proposed 
project  director  showing  that  the 
individual  is  not  only  well  qualified  but 
that  his/her  professional  capabilities  are 
relevant  to  the  successful 
implementation  of  the  project.  If  the  key 
staff  person  has  not  been  identified,  the 
application  should  contain  a 
comprehensive  position  description 


14050 


Federal  Register  /  Vol.  59,  No.  57  /  Thursday,  March  24,  1994  /  Notices 


which  indicates  that  the  responsibilities 
assigned  to  the  project  director  are 
relevant  to  the  successhil 
implementation  of  the  project. 

The  application  must  indicate  that  the 
applicant  and  the  subgrantees  or 
delegate  institutions  have  adequate 
facilities  and  resources  (i.e.  space  and 
equipment)  to  successfully  carry  out  the 
vk'ork  plan.  The  appHcation  must  clearly 
show  that  sufficient  time  of  the  project 
director  and  other  senior  staff  will  be 
budgeted  to  assure  timely 
implementation  and  oversight  of  the 
project  and  that  the  assigned 
responsibilities  of  the  staff  are 
appropriate  to  the  tasks  identified  for 
the  project. 

5.  Criterion  V:  Adequacy  of  Budget 
(Maximum:  10  points). 

Budget  is  adequate  and  funds 
requested  are  commensurate  with  the 
level  of  effort  necessary  to  accomplish 
the  goals  and  objectives  of  the  program. 
The  applicant  presents  a  reasonable 
administrative  cost.  The  estimated  cost 
of  the  project  to  the  government  is 
reasonable  in  relation  to  the  anticipated 
results. 

Part  E — Contents  of  Application  and 
Receipt  Process 

1.  Contents  of  Application 

Each  application  package  should 
include  one  original  and  two  additional 
copies  of  the  following: 

a.  A  signed  Application  for  Federal 
Assistance  (SF-424); 

b.  Budget  Information — Non- 
Construction  Programs  (SF-424A); 

c.  A  signed — Assurances — Non- 
construction  Programs  (SF-424B);  and 

d.  A  Project  Narrative  consisting  of 
the  following  elements  preceded  by  a 
consecutively  numbered  Table  of 
Contents  that  describes  the  project  in 
the  following  order: 

(i)  Eligibility  confirmation. 

(ii)  Number  and  location  of 
Institutions  of  Higher  Education 
committed  to  the  program  and  their 
accessibility  to  youth  from  economically 
disadvantaged  areas. 

(iii)  Organization  experience  and  staff 
responsibilities. 

(iv)  Work  program  (including 
Executive  Summary) 

(v)  Appendices,  including  Bylaws; 
Articles  of  Incorporation;  proof  of  non- 
profit status;  resume  of  project  director; 
statement  by  a  Certified  or  Licensed 
Public  Accountant  as  to  the  sufficiency 
of  the  applicant's  financial  management 
system  to  protect  Federal  funds;  and 
Single  Point  of  Contact  comments,  if 
available. 

The  total  number  of  pages  for  the 
entire  application  package  should  not 


exceed  50  pages.  Applications  should  be 
two  holed  punched  at  the  top  and 
fastened  separately  with  a  compressor 
slide  paper  fastener  or  a  binder  clip.  The 
submission  of  bound  applications,  or 
applications  enclosed  in  binder,  is 
especially  discouraged. 

Applications  must  be  uniform  in 
composition  since  OCS  may  find  it 
necessary  to  duplicate  them  for  review 
purposes.  Therefore,  applications  must 
be  submitted  on  white  8V2  x  11  inch 
paper  only.  They  should  not  include 
colored,  oversized  or  folded  materials. 
Do  not  include  organizational  brochures 
or  other  promotional  materials,  slides, 
films,  clips,  etc.  in  the  proposal.  They 
may  be  discarded,  if  included. 

2.  Acknowledgement  of  Receipt 

All  applicants  will  receive  an 
acknowledgement  postcard  with  an 
assigned  identification  number. 
Applicants  are  requested  to  supply  a 
self-addressed  mailing  label  with  their 
application  which  can  be  attached  to 
this  acknowledgement  postcard.  The 
assigned  identification  number  must  be 
referred  to  in  all  subsequent 
communications  with  ACF  concerning 
the  application.  If  an  acknowledgement 
is  not  received  within  three  weeks  after 
the  deadline  date,  please  notify  ACF  by 
telephone  (202)  401-9230. 

Part  F — Instructions  for  Completing 
Application  Package 

It  is  suggested  that  the  applicant 
reproduce  the  SF^24  and  SF-424A, 
and  type  your  application  on  the  copies. 
If  an  item  on  the  SF-424  cannot  be 
answered  or  does  not  appear  to  be 
related  or  relevant  to  the  assistance 
requested  write  NA  for  "Not 
Applicable". 

Prepare  your  application  in 
accordance  with  the  standard 
instructions  given  in  Attachments  B  and 
C  corresponding  to  the  forms,  as  well  as 
specific  instructions  set  forth  below: 

1.  SF-424  "Application  for  Federal 
Assistance" 

Item  Numbers 

1.  For  the  purposes  of  this 
announcement,  all  projects  are 
considered  "Applications";  there  are  no 
"Pre-applications".  All  projects  are  non- 
construction  projects.  Check  the 
appropriate  box  under  "Application". 

5  and  6.  The  legal  name  of  the 
applicant  must  match  that  hsted  as 
corresponding  to  the  Employer 
Identification  Number.  Where  the 
applicant  is  a  previous  Department  of 
Health  and  Human  Services  grantee, 
enter  the  Central  Registry  System 
Employee  Identification  Number  (EIN) 


and  the  Payment  Identifying  Number 
(PIN),  if  one  has  been  assigned,  in  the 
Block  entitled  "Federal  Identifier" 
located  at  the  top  right  hand  comer  of 
the  form.  . 

7.  If  the  applicant  is  a  non-profit 
corporation,  enter  "N"  in  the  box  and 
specify  "non-profit  corporation"  in  the 
space  marked  "Other."  Proof  of  non- 
profit status,  such  as  a  copy  of  the 
applicant's  listing  in  the  Internal 
Revenue  Service's  most  recent  list  of 
tax-exempt  organizations  in  Section 
501  (c)(3)  of  the  IRS  code  or  a  copy  of  a 
current  IRS  tax  exemption  certificate, 
must  be  included  as  an  appendix  to  the 
project  narrative. 

8.  For  the  purposes  of  this 
announcement,  all  applications  are 
"New". 

9.  Enter  DHHS-ACF/OCS. 

10.  The  Catalog  of  Federal  Domestic 
Assistance  number  for  OCS  programs 
covered  under  this  announcement  is 
93.570.  The  title  is  "CSBG  Discretionary 
Awards." 

2.  SF-424A — "Budget  Information — 
Non-ConstiuctJon  Programs" 

See  instructions  accompanying  this 
form  as  well  as  the  instructions  set  forth 
below: 

In  completing  these  sections,  the 
"Federal  Funds"  budget  entries  will 
relate  to  the  re  guested  OCS 
discretionary  funds  only,  and  "Non- 
Federal"  will  include  mobilized  funds 
from  all  other  sources — applicant,  state, 
local,  and  other.  Federal  funds  other 
than  requested  OCS  discretionary 
funding  should  be  included  in  "Non- 
Federal"  entries. 

The  budget  forms  in  SF-424A  are 
only  to  be  used  to  present  grant 
administrative  costs  and  major  budget 
categories.  Other  internal  project  cost 
data  must  be  separate  and  should 
appear  as  part  of  other  project 
implementation  data. 

Sections  A  and  D  of  SF-424A  must 
contain  entries  for  both  Federal  (OCS) 
and  Non-Federal  (mobilized)  funds. 
Section  B  contains  entries  for  Federal 
(OCS)  funds  only.  Clearly  identified 
continuation  sheets  in  SF-424A  format 
should  be  used  as  necessary. 

Section  A-Budget  Summary 

Lines  1^,  Col.  (a):  Line  1  Enter 
"CSBG  Discretionary";  Col.  (b):  Line  1 
Enter  "93.570";  Col.  (c):  and  (d); 
Applicants  should  leave  columns  (c) 
and  (d)  blank. 

Col.  (e)-(g):  For  line  1,  enter  in 
columns  (e).  (0  and  (g)  the  appropriate 
amounts  needed  to  support  the  project 
for  the  budget  period. 
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Line  5,  Enter  the  figures  from  Line  1 
for  all  columns  completed  as  required, 
(c),  (d).  (e).  (f),  and  (g). 

Section  B — Budget  Categories 

Allowability  of  costs  are  governed  by 
applicable  cost  principles  set  forth  in  45 
CFR  parts  74  and  92. 

Columns  (1)  and  (5):  In  OCS 
applications,  it  is  only  necessary  to 
complete  Columns  (1)  and  (5).  Columns 
1 :  Enter  the  total  requirements  for  OCS 
Federal  funds  by  the  Object  Class 
Categories  of  this  section: 

Personnel-Line  6 A:  Enter  the  total 
costs  of  salaries  and  wages  of  applicant/ 
grantee  staff  only.  Do  not  include  costs 
of  consultants  or  personnel  costs  of 
delegate  agencies  or  of  specific 
project(s)  or  businesses  to  be  financed 
by  the  applicant. 

Fringe  Benefits-Line  6b:  Enter  the 
total  costs  of  fringe  benefits  unless 
treated  as  part  of  an  approved  indirect 
cost  rate  which  is  entered  on  line  6j. 
Provide  a  breakdown  of  amounts  and 
percentages  that  comprise  fringe  benefit 
costs. 

Travel-Line  6c:  Enter  total  costs  of  all 
travel  by  employees  of  the  project.  Do 
not  enter  costs  for  consultant's  travel. 
Provide  justification  for  requested  travel 
costs. 

Equipment-Line  6d:  Enter  the  total 
costs  of  all  non-expendable  personal 
property  to  be  acquired  by  the  project. 
"Non-expendable  personal  property" 
means  tangible  property  having  a  useful 
life  of  more  than  one  year  and  an 
acquisition  cost  of  $5,000  or  more  per 
unit.  An  applicant  may  use  its  own 
definition  of  non-expendable  personal 
property,  provided  that  such  a 
definition  would  at  least  include  all 
tangible  personal  property  as  defined  in 
the  preceding  sentence.  (See  Line  21  for 
additional  requirements). 

Supphes-Line  6e:  Enter  the  total  costs 
of  all  tangible  personal  property 
(supplies)  other  than  that  included  on 
line  6d. 

Contractual-Line  6f:  Enter  the  total 
costs  of  all  contracts,  including  (1) 
procurement  contracts  (except  those 
which  belong  on  other  lines  such  as 
equipment,  supplies,  etc.)  and  (2) 
contracts  with  secondary  recipient 
organizations  including  delegate 
agencies  and  specific  project(s)  to  be 
financed  by  the  applicant. 

Other-Line  6h:  Enter  the  total  of  all 
other  costs.  Such  costs,  where 
applicable,  may  include  but  are  not 
Umited  to  insurance,  food  medical  and 
dental  costs  (non-contractual),  fees  and 
travel  paid  directly  to  individual 
consultants,  space  and  equipment 
rentals,  printing  and  publication, 
computer  use,  training  costs,  including 


tuition  and  stipends,  training  services 
costs  including  wage  payments  to 
individuals  and  supportive  services 
payments,  and  staff  development  costs. 

"Total  Direct  Charges-Line  6i:  Show 
the  total  of  Lines  6a  through  6h. 

Indirect  Charges-Lines  6j:  Enter  the 
total  amount  of  indirect  costs.  This  line 
should  be  used  only  when  the  applicant 
cuirrently  has  an  indirect  cost  rate 
approved  by  the  Department  of  Health 
and  Human  Services  or  another  Federal 
agency  or  is  awaiting  such  approval. 

Witn  the  exception  of  state  and  local 
governments,  applicants  should  enclose 
a  copy  of  the  current  rate  agreement. 

If  the  applicant  organization  is  in  the 
process  of  initially  developing  or 
renegotiating  a  rate,  it  should 
immediately,  upon  notification  that  an 
award  will  be  made,  develop  a  tentative 
indirect  cost  rate  proposal  based  on  its 
most  recently  completed  fiscal  year  in 
accordance  with  the  principles  set  forth 
in  the  pertinent  DHHS  Guide  for 
Establishing  Indirect  Cost  Rates,  and 
submit  it  to  the  appropriate  DHHS 
Regional  Office.  It  should  be  noted  that 
when  an  indirect  cost  rate  is  requested, 
those  costs  included  in  the  indirect  cost 
pool  should  not  be  also  charged  as 
direct  costs  to  the  grant. 

Totals — Line  6k:  Enter  the  total 
amounts  of  Lines  6i  and  6j.  The  total 
amount  should  be  shown  in  Section  B, 
Column  1:  Carry  totals  from  Column  1 
to  Column  5  for  all  line  items. 

Section  C — Non-Federal  Resources 

This  section  is  to  record  the  amounts 
of  "non-Federal"  resources  that  will  be 
used  to  support  the  project.  "Non- 
Federal"  resources  mean  other  than 
OCS  funds  for  which  tJs'e  applicant  is 
applying.  Therefore,  mobilized  funds 
from  other  Federal  programs,  such  as 
the  Job  Training  Partnership  Act 
Program,  should  be  entered  on  these 
lines.  Provide  a  brief  listing  of  the  non- 
Federal  resources  on  a  separate  sheet 
and  describe  whettier  it^is  a  grantee- 
incurred  cost  or  a  third-party  in-kind 
contribution. 

Line  8:  Column  (a):  Enter  the  project 
title.  Column  (b):  Enter  the  amount  of 
contributions  to  be  made  by  the 
applicant  to  the  project.  Column  (c): 
Enter  the  State  contribution.  If  the 
applicant  is  a  State  agency,  enter  the 
non-Federal  funds  to  be  contributed  by 
the  State  other  than  the  applicant. 
Column  (d):  Enter  the  amount  of  cash 
and  in-kind  contributions  to  be  made 
from  all  other  sources.  Column  (e):  Enter 
the  total  of  columns  (b),  (c),  and  (d). 

Line  9,  10,  and  11  should  be  left 
blank. 

Line  12:  Carry  the  total  of  each 
column  of  lines  8,  (b)  through  (e).  The 


amount  in  Column  (e)  should  be  equal 
to  the  amount  on  Section  A.  Line  5, 
column  (f). 

Section  D — Forecasting  Cash  Needs 

Line  13:  Enter  the  amount  of  Federal 
(OCS)  cash  needed  for  this  grant  by 
quarter. 

Section  F — Other  Budget  Information 

Line  21:  Use  this  space  and 
continuation  sheets  as  necessary  to  fully 
explain  and  justify  the  major  items 
included  in  the  budget  categories  shown 
in  Section  B.  Include  sufficient  detail  to 
facilitate  determination  of  allowability, 
relevance  to  the  project,  and  cost 
benefits.  Particular  attention  must  be 
given  to  the  explanation  of  any 
requested  direct  cost  budget  item  which 
requires  explicit  approval  by  the  Federal 
agency.  Budget  items  which  require 
identification  and  justification  shall 
include,  but  not  be  limited  to,  the 
following:  1.  Salary  amounts  and 
percentage  of  time  worked  for  those  key 
individuals  who  are  identified  in  the 
project  narrative; 

2.  Any  foreign  travel; 

3.  A  list  of  all  equipment  and 
estimated  cost  of  each  item  to  be 
purchased  wholly  or  in  part  with  grant 
funds  and  which  meet  the  definition  of 
nonexpendable  personal  property 
provided  on  Line  6d,  Section  B.  Need 
for  equipment  must  be  supported  in  the 
program  narrative. 

4.  Contractual:  Major  items  or  groups 
of  smaller  items;  and 

5.  Other:  Group  into  major  categories 
all  costs  for  consultants,  local 
transportation,  space,  rental,  training 
allowances,  staff  training,  computer 
equipment,  etc.  Provide  a  complete 
breakdown  of  all  costs  that  make  up  this 
category. 

Line  22:  Enter  the  type  of  HHS  or 
other  Federal  agency  approved  indirect 
cost  rate  (provisional,  predetermined, 
final  or  fixed)  that  will  be  in  effect 
during  the  funding  period,  the  estimated 
amount  of  the  base  to  which  the  rate  is 
applied  and  the  total  indirect  expense. 
Also,  enter  the  date  the  rate  was 
approved,  where  applicable.  Attach  a 
copy  of  the  rate  agreement  if  it  was 
negotiated  with  a  Federal  agency  other 
than  tife  Department  of  Health  and 
Human  Services. 

Line  23:  Provide  any  other 
explanations  and  continuation  sheets 
required  or  deemed  necessary  to  justify 
or  explain  the  budget  information. 

3.  SF-424B  'Assurances— Non- 
Construction":  Fill  out,  sign  and  date 
form  found  at  Attachment  D. 

4.  Restrictions  on  Lobbying  Activities: 
Certification  for  Contracts.  Grants. 
Loans,  and  Cooperative  Agreements:  Fill 
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out,  sign  and  date  form  found  at 
Attachment  H. 

5.  Disclosure  of  Lobbying  Activities, 
SFLLL: Fill  out,  sign  and  date  form 
found  at  Attachment  H,  if  applicable. 

6.  Project  Narrative:  The  project 
narrative  must  address  the  specific 
concerns  and  requirements  mentioned 
under  Parts  C  and  D  of  this 
announcement.  After  confirmation  of 
eligibility  (as  required  by  Part  B),  the 
narrative  should  follow  the  order  and 
respond  to  the  content  of  the  criteria 
detailed  under  Part  D. 

Part  G — Application  Procedures 

1.  Availability  of  Fonns 

Applications  for  awards  under  this 
OCS  program  must  be  submitted  on 
Standard  Forms  (SF)  424,  424A,  and 
424B.  Part  F  and  Attachments  B,  C,  and 
D  to  this  Program  Announcement 
contain  all  the  instructions  and  forms 
required  for  submittal  of  applications. 
The  forms  may  be  reproduced  for  use  in 
submitting  applications.  Copies  of  the 
Federal  Register  containing  this 
Announcement  are  available  at  most 
local  libraries  and  Congressional  District 
Offices  for  reproduction.  If  copies  are 
not  available  at  these  sources  they  may 
be  obtained  by  writing  or  telephoning 
the  office  listed  in  the  section  entitled 
"Contact"  at  the  beginning  of  this 
Announcement. 

2.  Application  Submission 

The  date  by  which  applications  must 
be  submitted  is  indicated  under 
"Closing  Date"  at  the  beginning  of  this 
Announcement. 

a.  Applications  may  be  mailed  to: 
Administration  For  Children  and 
FamiUes,  Division  of  Discretionary 
Grants.  370  L'Enfant  Promenade,  SVV., 
6th  Floor.  Washington,  DC  20447. 

b.  Hand  delivered  applications  are 
accepted  during  normal  working  hours 
of  8  a.m.  to  4:30  p.m..  Monday  tlu-ough 
Friday,  on  or  prior  to  the  estabUshed 
closing  date  at  the  above  listed  address. 

Applications  shall  be  considered  as 
meeting  an  announced  deadline  if  they 
are  either:  a.  Received  on  or  before  the 
deadline  date  at  a  place  specified  in  the 
program  announcement,  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  by  ACF  in  time  for  the 
independent  review.  (AppUcants  are 
cautioned  to  request  a  legibly  dated  U.S. 
Postal  Service  postmark  or  to  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service.  Private 
Metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 

Late  applications:  Applications  which 
do  not  meet  the  criteria  in  paragraphs  1 
and  2  above  are  considered  late 


applications.  ACF  shall  notify  each  late 
apphcant  that  its  application  will  not  be 
considered  in  the  current  competition. 

Extension  of  deadlines:  ACF  may 
extend  the  deadline  for  all  applicants 
because  of  acts  of  God  such  as  floods, 
hurricanes,  etc.,  or  when  there  is  a 
widespread  disruption  of  the  mails. 
However,  if  ACF  does  not  extend  the 
deadline  for  all  applicants,  it  may  not 
waive  or  extend  die  deadline  for  any 
apphcants. 

3.  Intergovernmental  Review 

This  program  is  covered  under 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order,  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  Territories  except 
Alaska,  Alabama,  Connecticut,  Hawaii, 
Idaho,  Kansas,  Louisiana,  Minnesota, 
Montana,  Nebraska,  Oklahoma,  Oregon, 
Virginia,  Pennsylvania,  Washington, 
American  Samoa  and  Palau  have  elected 
to  participate  in  the  Executive  Order 
process  and  have  estabUshed  Single 
Points  of  Contacts  (SPOCs).  Applicants 
from  these  seventeen  jurisdictions  need 
take  no  action  regarding  Executive 
Order  12372.  Applicants  for  projects  to 
be  administered  by  Federally- 
recognized  Indian  Tribes  are  also 
exempt  from  the  requirements  of 
Executive  Order  12372.  Otherwise, 
applicants  should  contact  their  SPOCs 
as  soon  as  possible  to  alert  them  of  the 
prospective  applications  and  receive 
any  necessary  instructions.  Applicants 
must  submit  any  required  material  to 
the  SPOCs  as  soon  as  possible  so  that 
the  program  office  can  obtain  and 
review  SPOC  comments  as  part  of  the 
award  process.  It  is  imperative  that  the 
applicant  submit  all  required  materials, 
if  any,  to  the  SPOC  and  indicate  the  date 
of  this  submittal  (or  the  date  of  contact 
if  no  submittal  is  required)  on  the 
Standard  Form  424,  item  16a. 

Under  45  CFR  100.8(1  )(2),  a  SPOC  has 
60  days  from  the  appUcation  deadline 
date  to  comment  on  proposed  new  or 
competing  continuation  awards. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 
Additionally.  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  official 
Slate  process  recommendations  which 
they  intend  to  trigger  the  "accommodate 
or  explain"  rule. 


When  comments  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  FamiUes.  Division  of 
Discretionary  Grants.  370  L'Enfant 
Promenade.  SW..  6th  Floor. 
Washington.  DC  20447. 

A  list  of  the  Single  Points  of  Contact 
for  each  State  and  Territory  is  included 
as  Appendix  G  of  this  announcement. 

4.  Application  Consideration 

AppUcations  which  meet  the 
screening  requirements  in  section  5 
below  will  be  reviewed  competitively. 
Such  appUcations  will  be  referred  to 
reviewers  for  a  numerical  score  and 
explanatory  comments  based  solely  on 
responsiveness  to  program  guidelines 
and  evaluation  criteria  published  in  this 
announcement.  Applications  will  be 
reviewed  by  persons  outside  of  the  OCS 
unit  which  would  be  directly 
responsible  for  programmatic 
management  of  the  grant.  The  results  of 
these  reviews  will  assist  the  Director 
and  OCS  program  staff  in  considering 
competing  applications.  Reviewers' 
scores  will  weigh  heavily  in  funding 
decisions  but  will  not  be  the  only 
factors  considered.  Applications  will 
generally  be  considered  in  order  of  the 
average  scores  assigned  by  reviewers. 
However,  highly  ranked  appUcations  are 
not  guaranteed  funding  since  the 
Director  may  also  consider  other  factors 
deemed  relevant  including,  but  not 
limited  to,  the  timely  and  proper 
completion  of  projects  funded  with  OCS 
funds  granted  in  the  last  five  (5)  years; 
comments  of  reviewers  and  government 
officials;  staff  evaluation  and  input; 
geographic  distribution;  previous 
program  performance  of  applicants; 
compliance  with  grant  terms  under 
previous  DHHS  grants;  audit  reports; 
investigative  reports;  and  applicant's 
progress  in  resolving  any  final  audit 
disallowances  on  OCS  or  other  Federal 
agency  grants.  OCS  reserves  the  right  to 
discuss  applications  with  other  Federal 
or  non-Federal  funding  sources  to 
ascertain  the  applicant's  performance 
record. 

5.  Criteria  for  Screening  Applications 

All  applications  that  meet  the 
published  deadUne  for  submission  will 
be  screened  to  determine  completeness 
and  conformity  to  the  requirements  of 
this  Announcement.  Only  those 
appUcations  meeting  the  following 
requirements  will  be  reviewed  and 
evaluated  competitively.  Others  vrill  be 
returned  to  the  applicants  with  a 
notation  that  they  were  unacceptable. 
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a.  Initial  Screening 

(1)  The  application  must  contain  a 
completed  Standard  Form  SF-424 
signed  by  an  official  of  the  entity 
applying  for  the  grant  who  has  authority 
to  obUgate  the  entity  legally; 

(2)  a  budget  (SF^24A);  and 

(3)  "Assurances"  (SF-424B)  signed  by 
the  appropriate  official. 

b.  Pre-rating  Review 

Applications  which  pass  the  initial 
screening  vdll  be  forwarded  to 
reviewers  for  analytical  comment  and 
scoring  based  on  the  criteria  detailed  in 
the  Section  below  and  the  specific 
requirements  contained  in  Part  C  of  this 
Announcement.  Prior  to  the 
programmatic  review,  these  reviewers 
and/or  OCS  staff  will  verify  that  the 
applications  comply  with  this  Program 
Ajinouncement  in  the  following  areas: 

(1)  EligibiUty:  Applicant  meets  the 
eUgibi'i'v  requirements  as  specified  in 
Part  A2. 

(2)  Target  Populations;  The 
application  clearly  targets  the  specific 
outcomes  and  benefits  of  the  project  to 
low-income  participants  as  defined  in 
the  DHHS  Poverty  Income  GuideUnes 
(Attachment  A). 

(3)  Grant  Amount:  The  amount  of 
funds  requested  does  not  exceed  $12 
million. 

(4)  Program  Focus:  The  application 
addresses  the  geographic  scope  and 
project  requirements  described  in  Part  C 
of  this  announcement. 

c.  Evaluation  Criteria 

Applications  which  pass  the  initial 
screening  and  pre-rating  review  will  be 
assessed  and  scored  by  reviewers.  Each 
reviewer  will  give  a  numerical  score  for 
each  application  reviewed.  These 
numerical  scores  will  be  supported  by 
explanatory  statements  on  a  formal 
rating  form  describing  major  strengths 
and  major  weaknesses  under  each 
applicable  criterion  pubUshed  in  this 
announcement. 

Part  H — ^Post  Award  Information  and 
Reporting  Requirements 

Following  approval  of  the 
appUcations  selected  for  funding,  notice 
of  project  approval  and  authority  to 
draw  down  project  funds  will  be  made 
in  writing.  The  official  award  document 
is  the  Financial  Assistance  Award 
which  provides  the  amount  of  Federal 


funds  approved  for  use  in  the  project, 
the  budget  period  for  which  support  is 
provided,  and  the  terms  and  conditions 
of  the  award. 

In  addition  to  the  General  Conditions 
and  Special  Conditions  (where  the  latter 
are  warranted)  which  will  be  appUcable 
to  grants,  grantees  will  be  subject  to  the 
provisions  of  45  CFR  part  74  (generally 
non-governmental)  or  92  (governmental) 
along  with  0MB  Circulars  122  and  87, 
and  128  or  133. 

Grantees  will  be  required  to  submit 
progress  and  financial  reports  (SF-269). 

Grantees  are  subject  to  the  audit 
requirements  in  45  CFR  parts  74  or  92. 

By  signing  and/or  submitting  an 
application  under  this  announcement, 
the  applicant  organization  is  providing 
certification  as  set  forth  in  these 
attachments.  Attachment  E— U.  S. 
Department  of  Health  and  Human 
Services  Certification  Regarding  Drug- 
Free  Workplace  Requirements  Grantees 
Other  Than  Individuals.  Attachment  F— 
Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions. 

Section  319  of  PubUcLaw  101-121, 
signed  into  law  on  October  23, 1989, 
imposes  prohibitions  and  requirements 
for  disclosure  and  certification  related 
to  lobbying  when  an  applicant  has 
engaged  in  lobbying  activities  or  is 
expected  to  lobby  in  trying  to  obtain  the 
grant.  It  provides  Umited  exemptions  for 
Indian  tribes  and  tribal  organizations. 
Current  and  prospective  recipients  (and 
their  subtler  contractors  and/or 
grantees)  are  prohibited  from  using 
appropriated  funds  for  lobbying 
Congress  or  any  Federal  agency  in 
connection  with  the  award  of  a  contract, 
grant  cooperative  agreement  or  loan.  In 
addition,  for  each  award  action  in 
excess  of  $100,000  (or  $150,000  for 
loans)  the  law  requires  recipients  and 
their  subtler  contractors  and/or 
subgrantees  (1)  to  certify  that  they  have 
neither  used  nor  will  us^  any 
appropriate  funds  for  payment  to 
lobbyists,  (2)  to  submit  a  declaration 
setting  forth  whether  payments  to 
lobbyists  have  been  or  will  be  made  out 
of  nonappropriated  funds  and,  if  so,  the 
name,  address,  payment  details,  and 
purpose  of  any  agreements  with  such 
lobbyists  whom  recipients  or  their 
subtier  contractors  or  subgrantees  will 
pay  with  the  nonappropriated  funds  and 
(3)  to  file  quarterly  up-dates  about  the 


use  of  lobbyists  if  an  event  occurs  that 
materially  affects  the  accuracy  of  the 
information  submitted  by  way  of 
declaration  and  certification.  The  law 
estabUshes  civil  penalties  for 
noncompliance  and  is  effective  with 
respect  to  contracts,  grants,  cooperative 
agreements  and  loans  entered  into  or 
made  on  or  after  December  23, 1989.  See 
Attachment  H  for  certification  and 
disclosure  forms  to  be  submitted  with 
the  applications  for  this  program. 

Attachment  I  indicates  the  regulations 
which  apply  to  all  applicants/grantees 
under  the  Discretionary  Grants  Program. 

Dated:  March  21, 1994. 
Donald  Sykes, 
Director,  Office  of  Community  Services. 

Attachment  A-i  994 .—Poverty  In- 
come Guidelines  for  all  States 
(Except  Alask.a  and  Hawaii)  and 
the  District  of  Columbia 


Size  of  family  unit 

Poverty 
guideline 

1  

2 „ „ 

3 

4 ., 

5 

57,360 
9,840 
12.320 
14.800 
17.280 
19,760 
22.240 
24,720 

8  members, 

il  member. 

6 

7 

8 

For  family  units  witti  more  than 
add  S2,480  for  each  additjonz 

Poverty  Income  Guidelines  for  Alaska 

1  

59,200 
12.300 
15,400 
18,500 
21.600 
24.700 
27.800 
"^n  Qon 

2 „ 

3 

4 

5 _ 

7 

8 

For  family  units  with  more  than  8  members, 
add  $3,100  for  each  additional  member. 

Poverty  Income  Guidelines  tor  Hawaii 

1  

58.470 
11.320 
14,170 
17,020 
19,870 
22,720 

2 „ 

3 

4 i» 

5 

6 
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APPLICATION  FOR 
FEDERAL  ASSISTANCE 
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^i^i^^^M^Bd 


I.  TyPt  or  *»*UOT10<* 
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AMl«TaMC«  HUMCtft 


TTOi 
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Sun  Oat* 


Endtfig  Oms 
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f    fitannkvwooal  U  Prodt  Organuaton 
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a    F< 


c  Siaia 
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X 


ai 


.00 


00 


-00 
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Instructions  for  the  SF  424 

This  is  a  standard  form  used  by 
applicants  as  a  required  facesheet  for 
preapplications  and  applications 
submitted  for  Federal  assistance.  It  will 
be  used  by  Federal  agencies  to  obtain 
certification  that  States  which  have 
established  a  review  and  comment 
procedure  in  response  to  Executive 
Order  12372  and  have  selected  the 
program  to  be  included  in  their  process, 
have  been  given  an  opportunity  to 
review  the  applicant's  submission. 

Item  and  Entry: 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable)  & 
apphcant's  control  number  (if 
apphcable). 

3.  State  use  only  (if  apphcable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 
Feaeral  identifier  number.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which 
will  undertake  the  assistance  activity, 
complete  address  of  the  apphcant, 
and  name  and  telephone  number  of 
the  person  to  contact  on  matters 
related  to  this  application. 

6.  Enter  Employer  Identification 
Number  (EIN)  as  assigned  by  the 
Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the 
space  provided. 


8.  Check  appropriate  box-and  enter 
appropriate  letter(s)  in  the  space(s) 
provided: 

— "New"  means  a  new  assistance 
award. 

— "Continuation"  means  an  extension 
for  an  additional  funding/budget 
period  for  a  project  v«th  a  projected 
completion  date. 

— "Revision"  means  any  change  in 
the  Federal  Government's  financial 
obhgation  or  contingent  habihty 
from  an  existing  obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the 
program  under  which  assistance  is 
requested. 

11.  Eiiter  a  brief  descriptive  title  of  the 
project,  if  more  than  one  program  is 
involved,  you  should  append  an 
explanation  on  a  sepeirate  sheet.  If 
appropriate  (e.g.,  construction  or  real 
property  projects),  attach  a  map 
showing  project  location.  For 
preapplications,  use  a  separate  sheet 
to  provide  a  summary  description  of 
this  project. 

12.  List  only  the  largest  pohtical  entities 
affected  (e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by 
the  program  or  project. 

15.  Amount  requested  or  to  be 
contributed  during  the  first  funding/ 


budget  period  by  each  contributor. 
Value  of  in-kind  contributions  should 
be  included  on  appropriate  hnes  as 
applicable  If  the  action  will  result  in 
a  dollar  change  to  an  existing  award, 
indicate  onyy  the  amount  of  ihe 
change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic 
and  supplemental  amounts  are 
included,  show  breakdowTi  on  an 
attached  sheet.  For  multiple  program 
funding,  use  totals  and  show 
breakdowTi  using  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for 
Federal  Executive  Order  12372  to 
determine  whether  the  application  is 
subject  to  the  State  intergovernmental 
review  process. 

17.  This  question  applies  to  the 
applicant  organization,  not  the  person 
who  signs  as  the  authorized 
representative.  Categories  of  debt 
include  delinquent  audit 
disallowances,  loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A 
copy  of  the  governing  body's 
authorization  for  you  to  sign  this 
application  as  official  representative 
must  be  on  file  in  the  apphcant's 
office.  (Certain  Federal  agencies  may 
require  that  this  authorization  be 
submitted  as  part  of  the  application.) 
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Instructions  for  the  SF-424A 

General  Instructions 

This  form  is  designed  so  that 
application  can  be  made  for  funds  from 
one  or  more  grant  programs.  In 
preparing  the  budget,  adhere  to  any 
existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be 
separately  shown  for  different  functions 
or  activities  within  the  program.  For 
some  programs,  grantor  agencies  may 
require  budgets  to  be  separately  shown 
by  function  or  activity.  For  other 
programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity. 
Sections  A,  B,  C.  and  D  should  include 
budget  estimates  for  the  whole  project 
except  when  appl>-ing  for  assistance 
which  requires  Federal  authorization  in 
annual  or  other  funding  period 
increments.  In  the  latter  case.  Sections 
A,  B.  C.  and  D  should  provide  the 
budget  for  the  first  budget  period 
(usually  a  year)  and  Section  E  should 
present  the  need  for  Federal  assistance 
in  the  subsequent  budget  periods.  All 
applications  should  contain  a 
breakdown  by  the  object  class  categories 
shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary 

Lines  1-4,  Columns  (a)  and  (b): 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal 
Domestic  Assistance  Catalog  number) 
and  nof  requiring  a  functional  or  activity 
breakdown,  enter  on  Line  1  under 
Column  (a)  the  catalog  program  title  and 
the  catalog  number  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amoimts  by 
multiple  functions  or  activities,  enter 
the  name  of  each  activity  or  function  on 
each  hne  in  Column  (a),  and  enter  the     . 
catalog  number  in  Column  (b).  For 
applications  pertaining  to  multiple 
programs  where  none  of  the  programs 
require  a  breakdown  by  function  or 
activity,  enter  the  catalog  program  title 
on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line 
in  Column  (b). 

For  applications  pertaining  to 
multiple  programs  where  one  or  more 
programs  require  a  breakdown  by 
function  or  activity,  prepare  a  separate 
sheet  for  each  program  requiring  the 
breakdown.  Additional  sheets  should  be 
used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of 
data  required.  However,  when  more 
than  one  sheet  is  used,  the  first  page 
should  provide  the  summary  totals  by 
programs. 

Lines  1-4,  Columns  (c)  through  (g); 

For  new  applications,  leave  Columns 
(c)  and  (d)  blank.  For  each  line  entry  in 


Columns  (a)  and  (b),  enter  in  Columns 
(e),  (f).  and  (g)  the  appropriate  amounts 
of  funds  needed  to  support  the  project 
for  the  first  funding  period  (usually  a 
year). 

For  continuing  grant  program 
applications,  submit  these  forms  before 
the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in 
Columns  (c)  and  (d)  the  estimated 
amounts  of  funds  which  will  remain 
unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal 
granter  agency  instructions  provide  for 
this.  Otherwise,  leave  these  columns 
blank.  Enter  in  Columns  (e)  and  (f)  the 
amounts  of  funds  needed  for  the 
upcoming  period.  The  amount(s)  in 
Column  (g)  should  be  the  sum  of 
amounts  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes 
to  existing  grants,  to  do  use  Columns  (c) 
and  (d).  Enter  in  Column  (e)  the  amount 
of  the  increase  or  decrease  of  Federal 
funds  and  enter  In  Column  (0  the 
amount  of  the  increase  or  decrease  of 
non-Federal  funds.  In  Column  (g)  enter 
the  new  total  budgeted  amount  (Federal 
and  non-Federal)  which  includes  the 
total  previous  authorized  budgeted 
amounts  plus  or  minus,  as  appropriate, 
the  amounts  shown  in  Columns  (e)  an 
(f).  The  amount(s)  in  Column  (g)  should 
not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  5 — Show  the  totals  for  all 
column  used. 

Section  B  Budget  Categories 

In  the  column  headings  (1)  through 
(4),  enter  the  titles  of  the  same 
programs,  functions,  and  activities 
shown  on  Lines  1—4.  Colunm  (a). 
Section  A.  When  additional  sheets  are 
prepared  for  Section  A,  provide  similar 
column  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill 
in  the  total  requirements  for  funds  (both 
Federal  and  non-Federal)  by  object  glass 
categories. 

Lines  6a-i — Show  the  totals  of  Line  6a 
to  6h  in  each  column. 

Line  6j — Show  the  amount  of  indirect 
costs. 

Line  6k — Enter  the  total  of  amounts 
on  Lines  6i  and  6j.  For  all  applications 
for  new  grants  and  continuation  grants 
the  total  amount  in  Column  (5),  Line  6k. 
should  be  the  same  at  the  total  amount 
shown  in  Section  A,  Column  (g).  Line  5. 
For  supplemental  grants  and  changes  to 
grants,  the  total  amount  of  the  increase 
deceases  as  shown  in  Columns  (l}-(4). 
Line  6k  should  be  the  same  as  the  sum 
of  the  amounts  in  Section  A,  Columns 
(e)  and  (f)  on  Line  5. 

Line  7 — Enter  the  estimated  amount 
of  income,  if  any,  expected  to  be 
generated  from  this  project.  Do  not  add 


or  subtract  this  amount  from  the  total 
project  amount.  Show  tmder  the 
program  narrative  statement  the  nature 
and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  federal  grantor  agency 
in  determining  the  total  amount  of  the 
grant. 

Section  C.  Non-Federal-Resources 

Lines  8-1 1 — Enter  amounts  of  non- 
Federal  resources  that  will  be  used  on 
the  grant.  If  in-kind  contributions  are 
included,  provide  a  brief  explanation  on 
a  separate  sheet. 

Column  (a) — Enter  the  program  titles 
identical  to  Column  (a),  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contributions 
to  be  made  by  the  applicant. 

Column  (c) — Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if 
the  applicant  is  not  a  State  or  State 
agency.  Applicants  which  are  a  State  or 
State  agencies  should  leave  this  column 
blank. 

Column  (d) — Enter  the  amount  of  cash 
and  in-kind  contributions  to  be  made 
from  all  other  sources. 

Column  (e) — Enter  totals  of  Columns 
(b).  (c).  and  (d). 

Line  12 — Enter  the  total  for  each  of 
Columns  (b)-(e).  The  amount  in  Column 
(e)  should  be  equal  to  the  amount  on 
Line  5.  Column  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  cash 
needed  by  quarter  from  the  grantor 
agency  during  the  first  year. 

Line  14 — Enter  the  amount  9f  cash 
from  all  other  sources  needed  by  quarter 
during  the  first  year. 

Line  15 — Enter  the  totals  of  amounts 
on  Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal 
Funds  Needed  for  Balance  of  the  Project 

Lines  16-19 — Enter  in  Column  (a)  the 
same  grant  program  titles  shown  in 
Column  (a).  Section  A.  A  breakdown  by 
function  or  activity  is  not  necessary.  For 
new  applications  and  continuation  grant 
applications,  enter  in  the  proper 
columns  amounts  of  Federal  funds 
which  will  be  needed  to  complete  the 
program  or  project  over  the  succeeding 
funding  periods  (usually  in  years).  This 
section  need  not  be  completed  for 
revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current 
year  of  existing  grants. 

If  more  than  four  lines  are  needed  to 
list  the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20 — Enter  the  total  for  each  of 
the  Columns  (b)-(e).  When  additional 
schedules  are  prepared  for  this  Section, 


annotate  accordingly  and  show  the 
overall  totals  on  thds  line. 

Section  F.  Other  Budget  Information 

Line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  object- 
class  cost  categories  that  may  appear  to 
be  out  of  the  ordinary  or  to  explain  the 
details  as  required  by  the  Federal 
grantor  agency. 

Line  22 — Enter  the  type  of  indirect 
rate  (provisional,  predetermined,  final 
or  fixed)  that  will  be  in  effect  during  the 
funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  is  applied, 
and  the  total  indirect  expense. 

Line  23 — Provide  any  other 
explanations  or  comments  deemed 
necessary. 

Attachment  D — Assurances — Non- 
Construction  Programs 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative 
of  the  applicant  I  certify  that  the 
apphcant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
manageriaJ  and  financial  capabihty 
(including  funds  sufficient  to  pay  the 
non-Federal  share  of  project  costs)  to 
ensure  proper  plaiming,  management 
and  completion  of  the  project  described 
In  this  application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United 
States,  and  if  appropriate,  the  State, 
through  any  authorized  representative, 
access  to  and  the  right  to  examine  all 
records,  books,  paf>er8,  or  documents 
related  to  the  award;  and  will  estabUsh 
a  proper  accounting  system  in 
accordance  writh  generally  accepted 
accounting  standards  or  agency 
directives. 

3.  Will  establish  safeguards  to 
prohibit  employees  from  using  their 
positions  for  a  purpose  that  constitutes 
or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or 
personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after 
receipt  of  approval  of  the  awarding 
agency. 

5.  Will  comply  with  the 
Intergovernmental  Persormel  Act  of 
1970  (42  U.S.C  §§  4728-4763)  relating 
to  prescribed  standards  for  merit 
systems  for  programs  funded  under  one 
of  the  nineteen  statutes  or  regulations 
specified  in  Appendix  A  of  OPM's 
Standards  for  a  Merit  System  of 
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Personnel  Administration  (5  C.F.R.  900. 
Subpart  F). 

6.  Will  comply  with  all  Federal 
statutes  relating  to  nondiscrimination. 
These  include  but  are  not  limited  to:  (a) 
Title  VI  of  the  Civil  Rights  Act  of  1964 
(P.L  88-352)  which  prohibits 
discrimination  on  the  basis  of  race, 
color  or  national  origin;  (b)  Title  IX  of 
the  Education  Amendments  of  1972,  as 
amended  (20  U.S.C  §§  1681-1683,  and 
1685-1686),  which  prohibits 
discrimination  on  the  basis  of  sex;  (c) 
Section  504  of  the  RehabiUtation  Act  of 
1973,  as  amended  (29  U.S.C.  §  794), 
which  prohibits  discrimination  on  the 
basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended 
(42  U.S.C  §§6101-6107),  which 
prohibits  discrimination  on  the  basis  of 
age;  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (P.L.  92-255),  as 
amended,  relating  to  nondiscrimination 
on  the  basis  of  drug  abuse;  (f)  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention.  Treatment  and 
RehabiUtation  Act  of  1970  (P.L.  91-616), 
as  amended,  relating  to 
nondiscrimination  on  the  basis  of 
alcohol  abuse  or  alcoholism;  (g)  §§  523 
and  527  of  the  Public  Health  Service  Act 
of  1912  (42  U..S.C  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to 
confidentiality  of  alcohol  and  drug 
abuse  patient  records;  (h)  Title  VIII  of 
the  Qvil  Rights  Act  of  1968  (42  U.S.C 
§  3601  et  seq.),  as  amended,  relating  to 
nondiscrimination  in  the  sale,  rental  or 
financing  of  housing:  (i)  any  other 
nondiscrimination  provisions  In  the 
specific  statute(s)  under  which 
application  for  Federal  assistance  is 
being  made;  and  (j)  the  requirements  of 
any  other  nondiscrimination  statute(s) 
which  may  apply  to  the  application. 

7.  Will  comply,  or  has  already 
complied,  with  the  requirements  of 
Titles  II  and  IH  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P.L. 
91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced 
or  whose  property  is  acquired  as  a  result 
of  Federal  or  federally  assisted 
programs.  These  requirements  apply  to 
all  interests  in  real  property  acquired  for 
project  purposes  regardless  of  Federal 
participation  in  purchases. 

8.  Will  comply  with  the  pi-ovislons  of 
the  Hatch  Act  (5  U.S.C  §§  1501-1508 
and  7324-7328)  which  Umit  the 
pohtical  activities  of  employees  whose 
principal  employment  activities  are 
funded  in  whole  or  in  part  with  Federal 
funds. 

9.  Will  comply,  as  applicable,  with 
the  provisions  of  the  Davis-Bacon  Act 
(40  U.S.C  §  276a  to  276a-7).  the 
Copeland  Act  (40  U.S.C  §  276c  and  18 


U.S.C  §§  874).  and  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C  §§  327-333),  regarding  labor 
standards  for  federally  a.ssisted 
construction  subagreements. 

10.  Will  comply,  if  applicable,  with 
flood  insurance  purchase  requirements 
of  Section  102(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (P.L  93-234) 
which  requires  recipients  in  a  special 
flood  hazard  area  to  participate  in  the 
program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000 
or  more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed 
pursuant  to  the  following:  (a)  institution 
of  environmental  quality  control 
measures  imder  the  National 
Environmental  Pohcy  Act  of  1969  (P.L 
91-190)  and  Executive  Order  (EO) 
11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c) 
protection  of  wetlands  pursuant  to  EO 
11990;  (d)  evaluation  of  flood  hazards  in 
floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project 
consistency  with  the  approved  State 
management  program  develop>ed  under 
the  Coastal  Zone  Management  Act  of 
1972  (16  U.S.C  §§  1451  et  seq);  (f) 
conformity  of  Federal  actions  to  State 
(Qear  Air)  Implementation  Plans  under 
Section  176(c)  of  the  Clear  Air  Act  of 
1955,  as  amended  (42  U.S.C  §  7401  et 
seq.);  (g)  protection  of  underground 
sources  of  drinking  water  under  the  Safe 
Drinking  Water  Act  of  1974,  as 
amended,  (P.L  93-523;  and  (h) 
protection  of  endangered  species  under 
the  Endangered  Species  Act  of  1973,  as 
amended,  (P.L  93-205). 

12.  Will  comply  with  the  Wild  and 
Scenic  Rivers  Act  of  1968  (16  U.S.C 
§§  1271  et  seq.)  related  to  protecting 
components  or  potential  components  of 
the  national  wild  and  scenic  rivers 
system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of 
the  National  Historic  Preservation  Act  of 
1966,  as  amended  (16  U.S.C  470).  EO 
11593  (identification  and  protection  of 
historic  properties),  and  the 
Archaeological  and  Historic 
Preservation  Act  of  1974  (16  U.S.C 
469a- 1  et  seq.). 

14.  Will  comply  with  P.L  93-348 
regarding  the  protection  of  human 
subjects  involved  in  research, 
development,  and  related  activities 
supported  by  this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  {P.L.  89- 
544,  as  amended,  7  U.S.C  2131  et  seq.) 
pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held 
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for  research,  teaching,  or  other  activities 
supported  by  this  award  of  assistance. 

16.  Will  comply  with  the  Lead  Based 
Paint  Poisoning  Prevention  Act  (42 
U.S.C.  §§481  et  seq.)  which  prohibits 
the  use  of  lead  based  paint  in 


construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the 
required  financial  and  compliance 
audits  in  accordance  with  Single  Audit 
Act  of  1984. 


18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations  and 
policies  governing  this  program. 


BIOMa  CODE  «1»4-01-» 
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Attachnent  E 


U.S.  Department  of  Health  and  Human  Services 


Certification  Regarding  Drug-Free  Workplace  Requirements 
Grantees  Other  Than  Individuals 


By  tignlng  and/or  tubmttting  this  application  or  grant  agreement,  the  grantee  is  providing  the  certification 
set  out  t>elow. 

This  certification  is  required  by  regulations  implementing  the  Drug-Free  Workplace  Aa  of  1988, 45  CFR  Part  76  Suhpan 
F.  The  regulauons,  published  in  the  May  25, 1990  Fedenl  RegisUr,  require  ccruficaiion  by  grantees  thai  they  will  ma.. 'la.n 
a  drug-free  workplace.  The  cerufication  set  out  below  is  a  material  representation  of  fact  upon  which  reliance  will  he  placed 
when  the  Department  of  Health  and  Human  Services  (HHS)  determines  to  award  the  grant.  If  it  is  later  determined  that 
^^'".  "O'^ft'y  rendered  a  false  certification,  or  otherwise  violates  the  requirements  of  the  Drug-Free  Workplace 
Act.  HHS,  in  addition  to  any  other  remedies  available  to  the  Federal  Government,  may  taken  aaion  authorized  under  the 
Drug-Free  WorkpUce  Act.  False  certificaiion  or  violation  of  the  certification  shall  be  grounds  for  suspension  of  pavments 
suspension  or  tenmnation  of  grants,  or  govemmentwide  suspension  or  debarment. 

Workplaces  under  grants,  for  grantees  other  than  individuals,  need  not  be  identified  on  the  certification  If  known,  ihev 
may  be  identified  in  the  grant  application.  If  the  grantee  docs  not  identify  the  workplaces  at  the  time  of  application  or  upon 
award,  if  there  is  no  application,  the  grantee  must  keep  the  identity  of  the  workpUce(s)  on  file  in  its  office  and  make  the 
mformation  avaJable  for  Federal  mspcction.  Failure  to  identify  all  known  workplaces  consUtutes  a  violation  of  the  grantees 
drug-free  workplace  requirements. 

Workplace  identifications  must  include  the  actual  address  of  buildings  (or  paru  of  buildings)  or  other  sites  where  work 
under  the  grant  takes  place.  Categorical  descnptions  may  be  used  (e.g.,  all  vehicles  of  a  mass  transit  authority  or  State 
highway  department  while  in  operation.  State  employees  in  each  local  unemployment  office,  performers  b  concert  halls  or 
radio  studios.) 

If  the  workplace  identified  to  HHS  changes  during  the  performance  of  the  grant,  the  grantee  shall  inform  the  agency  of 
tUe  change(s),  if  a  previously  identified  the  workplaces  in  question  (sec  above). 

Definitions  of  terms  in  the  Nonprocurement  Suspension  and  Debarment  common  rule  and  Drug-Free  Workplace 
Mmraon  rule  apply  to  this  certification.  Grantees'  attention  is  called,  in  particular,  to  the  following  definitions  from  these 

t  ,c*.^o?^?"*.^  subsunce-  means  a  controlled  substance  in  Schedules  I  through  V  of  the  Controlled  Substances  Act  (21 
UbC  812)  and  as  further  defined  by  regulaiion  (21  CFR  1308.11  through  1308.15). 

■  ^-**?K*^***°L  ""^^^  "  '^'^"^  °^  ^'''  ("»cl"<^  a  P'ca  of  nolo  contendere)  or  imposition  of  sentence,  or  both,  by  anv 
judiaaJ  body  charged  with  the  responsibiliry  to  determine  violations  of  the  Federal  or  State  criminal  drug  statutes 

Cnminal  drug  statute"  means  a  Federal  or  non-Federal  criminal  statute  mvolving  the  manufaaure  distribution 
dispensing,  use,  or  possession  of  any  controlled  substance, 

•Employee"  means  the  employee  of  a  grantee  directly  engaged  in  the  performance  of  work  under  a  grant,  mcludmg:  (i) 
AU  direct  charge  employees;  (ii)  all  "mdirect  charge"  employees  unless  their  impact  or  involvement  is  insignificant  to  the 
performance  of  the  grant;  and,  (iii)  temporary  personnel  and  consultants  who  are  directly  engaged  in  the  performance  of 
work  under  the  grant  and  who  are  on  the  grantee's  payroll.  This  definition  docs  not  include  workers  not  on  the  pavToll  of 
tfie  grantee  (e.g.,  volunteers,  even  if  used  to  meet  a  matching  requirement,  consultants  or  independent  contraciors'not  on 
ttie  grantee  s  payroll;  or  employees  of  subrecipients  or  subcontractors  in  covered  workplaces). 

The  grantee  certifies  that  K  will  or  will  continue  to  provide  a  drug-free  workplace  by: 

(•)  Publishing  a  statement  notifying  employees  that  the  unlawful  manufaaure,  distribution,  dispensing,  possession  or 
use  of  a  controUed  substance  is  prohibited  in  the  grantee's  workplace  and  specifying  the  actions  that  will  be  taken  acamst 
employees  for  violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-free  awareness  program  to  inform  employees  about: 

I  J  ^4  ^°^'"  °^  '^^^  *^"*'  "^  '^'  workplace;  (2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace,  (3)  Any 
avauable  drug  counseling,  rehabilitation,  and  employee  assistance  programs;  and,  (4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations  occurring  in  the  workplace; 

(c)  Making  ii  a  requirement  that  each  employee  to  be  engaged  in 'the  performance  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  (a);  or  e.  ^  kj 

(d)  Notifying  the  employee  in  the  statement  required  by  paragraph  (a)  that,  as  a  condition  of  emplovmeni  under  the 
grant,  the  employee  will:  ' 

(1)  Abide  by  the  terms  of  the  statement;  and,  (2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a  violation 
01  a  crunmal  drug  statute  occurring  in  the  workplace  no  later  than  five  calendar  days  after  such  conviaion; 

it)  Notifying  the  agency  m  wntmg.  within  ten  calendar  days  after  receiving  notice  under  subparagraph  (d)(2)  from  an 
employee  or  otherwise  receiving  actual  notice  of  such  conviaion.  Employers  of  conviacd  employees  must  provide  notice 
mciuding  posiuon  title,  to  every  grant  officer  or  other  designee  on  whose  grant  aaivity  the  convicted  employee  was  workinc 

.H.nf'r    f  :  ^f?^  ''**  designated  a  central  point  for  the  receipt  of  such  notices.    Notice  shall  include  the 

Identification  numbcr(s)  of  each  affected  grant 
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(D  Taking  one  of  ihc  foUo^ing  actioni,  wiihia  30  calendar  days  of  rectiving  notice  under  subparagraph  (d)(2).  with 
respect  CO  any  empioyee  who  is  «3  convicted; 

(1)  Taiing  appropriate  personnel  action  against  such  an  employee,  up  to  and  including  termination,  consistcoi  with  the 
rcqui/etacDts  of  the  Rchabiliiaiion  Act  of  1973,  as  amended;  or,  (2)  Requiring  such  employee  to  participate  satisfacioriJ; 
in  a  drug  abuse  assistance  or  rehabibtation  program  approved  for  such  purposes  by  a  Federal,  State,  or  local  health,  lau 
en/orcemenl,  or  other  appropriate  agency, 

(g)  Making  a  good  fajth  effort  to  continue  to  maintain  a  drug-free  workplace  through  implementation  of  paragraphs  (a), 
(b),(c).(d),(e)and(0. 

Th«  grBrrte«  may  Insert  in  the  ipace  provided  below  the  »He(5)  for  the  pertormance  ot  work  done  in 
connection  wtlh  the  tpecific  grant  (use  attachments.  If  needed): 


Place  of  Performance  (Street  address,  City.  Count),  Slate.  ZIP  Code)_ 


Check if  there  are  workplaces  on  file  that  are  not  identified  here. 


Scajoos  76.630(c)  and  (d)(2)  and  76.635(a)(1)  and  (b)  provide  that  a  Federal  agency  may  designate  a  central  receipt 
point  for  STATE-VilDE  AND  STATE  AGENCY-V.IDE  certifications,  and  for  notification  of  criminal  drug  convictions 
For  the  Department  of  Health  and  Human  Services,  the  central  receipt  pomt  is:  Division  of  Grants  Management  and 
Ocrsig^.:,  Office  of  Management  and  Acquisition,  Department  of  Health  and  Human  Services,  Room  517-D,  200 
Independence  Avenue,  S.Vv'.,  Washington,  D.C.  20201. 


DCMO  Fonn#:    Rr«iMd  M*y  1990 
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BILLING  CODE  41S4-01-C 


Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

By  signing  and  submitting  this 
proposal,  the  applicant,  defined  as  the 
primary  participant  in  accordance  with 
45  CFR  part  76,  certifies  to  the  best  of 
its  knowledge  and  belief  that  it  and  its 
principals: 

(a)  are  not  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  from  covered  transactions  by 
any  Federal  Department  or  agency; 

(b)  have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted 
of  or  had  a  civil  judgment  rendered 
against  them  for  commission  of  fraud  or 
a  criminal  offense  in  connection  with 
obtaining,  attempting  to  obtain,  or 
performing  a  public  (Federal,  State,  or 
local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal 
or  State  antitrust  statutes  or  commission 
of  embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records, 
making  false  statements,  or  receiving 
stolen  property; 

(c)  are  not  presently  indicted  or 
otherwise  criminally  or  civilly  charged 
by  a  govenunental  entity  (Federal.  State 
or  local)  with  commission  of  any  of  the 
offenses  enumerated  in  paragraph  (l)(b) 
of  this  certification;  and 

(d)  have  not  within  a  3-year  period 
preceding  this  apphcation/proposal  had 
one  or  more  public  transactions 
(Federal,  State  or  local)  terminated  for 
cause  or  default. 

The  inabihty  of  a  person  to  provide 
the  certification  required  above  will  not 
necessarily  result  in  denial  of 
participation  in  this  covered 
transaction.  If  necessary,  the  prospective 
participant  shall  submit  an  explanation 
of  why  it  cannot  provide  the 
certification.  The  certification  or 
explanation  will  be  considered  in 
connection  with  the  Department  of 
Health  and  Human  Services  (HHS) 
determination  whether  to  enter  into  this 
transaction.  However,  failure  of  the 
prospective  primary  participant  to 
furnish  a  certification  or  an  explanation 
shall  disqualify  such  person  from 
participation  in  this  transaction. 

The  prospective  primary  participant 
agrees  that  by  submitting  this  proposal, 
it  will  include  the  clause  entitled 
"Certification  Regarding  Debarment, 
Suspension,  Inehgibility,  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transaction"  provided  below  without 
modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 


Certification  Regardipg  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 

Transactions 

(To  Be  Supplied  to  Lower  Tier  Participants) 
By  signing  and  submitting  this  lower 
tier  proposal,  the  prospective  lower  tier 
participant,  as  defined  in  45  CFR  part 
76,  certifies  to  the  best  of  its  knowledge 
and  belief  that  it  and  its  principals: 

(a)  are  not  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  inehgible,  or  voluntarily 
excluded  from  participation  in  this 
transaction  by  any  federal  department  or 
agency. 

(b)  where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of 
the  above,  such  prospective  participant 
shall  attach  an  explanation  to  this 
proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this 
proposal  that  it  wiW  include  this  clause 
entitled  "Certification  Regarding 
Debarment,  Suspension,  Ineligibility, 
and  Voluntary  Exclusion — Lower  Tier 
Covered  Transactions"  without 
modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 

Attachment  G — Executive  Order 
12372— State  Single  Points  of  Contact 

Arizona 

Mrs.  Janice  Dunn,  ATTN:  Arizona  State 
Clearinghouse,  3800  N.  Central 
Avenue,  14th  Floor,  Phoenix,  Arizona 
85012,  Telephone  (602)  280-1315 

Arkansas 

Tracie  L.  Copeland,  Manager,  State 
Clearinghoiise.'bffice  of 
Intergovernmental  Services, 
Department  of  Finance  and 
Administration,  P.O.  Box  3278,  Little 
Rock.  Arkansas  72203,  Telephone 
(501) 682-1074 

California  ' 

Glenn  Stober,  Grants  Coordinator,  Office 
of  Planning  and  Research,  1400  Tenth 
Street,  Sacramento,  California  95814, 
Telephone  (916) 323-7480 

Colorado 

State  Single  Point  of  Contact,  State 
Clearinghouse.  Division  of  Local 
Government,  1313  Sherman  Street, 
Room  520,  Denver,  Colorado  80203, 
Telephone  (303) 866-2156 

Delaware 

Ms.  Francine  Booth,  State  Single  Point 
of  Contact,  Executive  Department, 
Thomas  Collins  Building,  Dover, 
Delaware  19903,  Telephone  (302) 
736-3326 


District  of  Columbia 

Rodney  T.  Halhnan,  State  Single  Point 
of  Contact,  Office  of  Grants 
Management  and  Development,  717 
14th  Street,  N.W.,  Suite  500, 
Washington,  D.C.  20005,  Telephone 
(202)  727-6551 

Florida 

Florida  State  Clearinghouse, 
Intergovernmental  Affairs  Policy  Unit, 
Executive  Office  of  the  Governor, 
Office  of  Planning  and  Budgeting,  The 
Capitol,  Tallahassee,  Florida  32399- 
0001,  Telephone  (904)  488-8441 

Georgia 

Mr.  Charles  H.  Badger,  Administrator, 
Georgia  State  Clearinghouse,  254 
Washington  Street,  S.W.,  Atlanta, 
Georgia  30334,  Telephone  (404)  656- 
3855 

Illinois 

Steve  Klokkenga,  State  Single  Point  of 
Contact,  Office  of  the  Governor,  107 
Stratton  Building,  Springfield,  Illinois 
62706,  Telephone  (217)  782-1671 

Indiana 

Jean  S.  Blackwell,  Budget  Director,  State 
Budget  Agency,  212  State  House. 
Indianapolis,  Indiana  46204, 
Telephone  (317) 232-5610 

7owo 

Mr.  Steven  R.  McCann,  Division  of 
Community  Progress,  Iowa 
Department  of  Economic 
Development,  200  East  Grand 
Avenue,  Des  Moines,  Iowa  50309, 
Telephone  (515) 281-3725 

Kentucky 

Ronald  W.  Cook,  Office  of  the  Governor, 
Department  of  Local  Government, 
1024  Capitol  Center  Drive,  Frankfort, 
Kentucky  40601,  Telephone  (502) 
564-2382 

Maine 

Ms.  Joyce  Benson,  State  Planning  Office, 
State  House  Station  #38,  Augusta, 
Maine  04333,  Telephone  (207)  289- 
3261 

Mar^'Iand 

Ms.  Mary  Abrams,  Chief,  Maryland 
State  Clearinghouse,  Department  of 
State  Plarming,  301  West  Preston 
Street,  Baltimore,  Maryland  21201- 
2365,  Telephone  (301)  225-4490 

Massachusetts 

Karen  Arone,  State  Clearinghouse, 
Executive  Office  of  Communities  and 
Development,  100  Cambridge  Street, 
Room  1803,  Boston,  Massachusetts 
02202,  Telephone  (617)  727-7001 
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Michigan 

Richard  S.  Pastula,  Director,  Michigan 
Department  of  Commerce,  Lansing, 
Michigan  48909,  Telephone  (517) 

373-7356 

Mississippi 

Ms.  Cathy  Mallette,  Clearinghouse 
Officer,  Office  of  Federal  Grant 
Management  and  Reporting,  301  West 
Pearl  Street,  Jackson,  Mississippi 
39203,  Telephone  (601)  960-2174 

Missouri 

Ms.  Lois  Pohl,  Federal  Assistance 
Clearinghouse.  Office  of 
Administration,  P.O.  Box  809,  Room 
430.  Truman  Building,  Jefferson  City, 
Missouri  65102,  Telephone  (314)  751- 
4834 

Nevada 

Department  of  Administration,  State 
Clearinghouse,  Capitol  Complex, 
Carson  Qty,  Nevada  89710, 
Telephone  (702)  687-4055,  Attention: 
Ron  Sparks,  Clearing  Coordinator 

New  Hampshire 

Mr.  Jeffrey  H.  Taylor,  Director,  New 
Ha.Tipshire  Office  of  State  Planning, 
Attn:  Intergovernmental  Review, 
Process/James  E.  Bieber,  2V2  Beacon 
Street,  Concord,  New  Hampshire 
03301,  Telephone  (603)  271-2155 

New  Jersey 

Gregory  W.  Adkins,  Acting  Director, 
Division  of  Community  Resources, 
N.I.  Department  of  Community 
Affairs,  Trenton,  New  Jersey  08625- 
0803.  Telephone  (609)  292-6613 

Please  direct  correspondence  and 
questions  to:  Andrew  J.  Jaskolka,  State 
Review  Process,  Division  of  Community 
Resources,  CN  814,  Room  609,  Trenton, 
New  Jersey  08625-0803,  Telephone 
(609) 292-9025. 

New  .Vfe.vjco 

George  Elliott,  Deputy  Director,  State 
Budget  Division,  Room  190.  Bataan 
Memorial  Building.  Sante  Fe,  New 
Me.xico  87503.  Telephone  (505)  827- 
3640,  FAX  (505)  827-3006 

New  York 

New  York  State  Clearinghouse,  Division 
of  the  Budget,  State  Capitol,  Albany, 
New  York  12224,  Telephone  (518) 
474-1605 

North  Carolina 

Mrs.  Chr)'s  Baggett,  Director,  Office  of 
the  Secretary-  of  Admin.,  N.C.  State 
Clearinghouse,  116  W.  Jones  Street. 
Raleigh,  North  Carohna  27603-8003, 
Telephone  (919)  733-7232 


North  Dakota 

N.D.  Single  Point  of  Contract,  Office  of 
Intergovernmental  Assistance,  Office 
of  Management  and  Budget,  600  East 
Boulevard  Avenue,  Bismarck,  North 
Dakota  58505-0170,  Telephone  (701) 
224-2094 

Ohio 

Larry  Weaver,  State  Single  Point  of 
Contact,  State^ederal  Funds 
Coordinator.  State  Clearinghouse, 
Office  of  Budget  and  Management,  30 
East  Broad  Street,  34th  Floor, 
Columbus,  Ohio  43266-0411, 
Telephone (614) 466-0698 

Rhode  Island 

Mr.  Daniel  \V.  Varin,  Associate  Director, 
Statewide  Planning  Program, 
Department  of  Administration, 
Division  of  Planning,  265  Melrose 
Street,  Providence,  Rhode  Island 
02907,  Telephone  (401)  277-2656 

Please  direct  correspondence  and 
questions  to:  Review  Coordinator,  Office 
of  Strategic  Planning. 

South  Carolina 

Omeagia  Burgess,  State  Single  Point  of 
Contact,  Grant  Services,  Office  of  the 
Governor.  1205  Pendleton  Street. 
Room  477.  Columbia.  South  Carolina 
29201.  Telephone  (803)  734-0494 

South  Dakota 

Ms.  Susan  Comer,  State  Clearinghouse 
Coordinator.  Office  of  the  Governor, 
500  East  Capitol.  Pierre,  South  Dakota 
57501,  Telephone  (605)  773-3212 

Tennessee 

Mr.  Charles  Brovni,  State  Single  Point  of 
Contact.  State  Planning  Office,  500 
Charlotte  Avenue,  309  John  Sevier 
Building,  Nashville,  Tennessee  37219, 
Telephone  (615)  741-1676 

Texas 

Mr.  Thomas  Adams,  Governor's  Office 
of  Budget  and  Planning,  P.O.  Box 
12428,  Austin,  Texas  78711, 
Telephone  (512)  463-1778 

Utah 

Utah  State  Clearinghouse,  Office  of 
Planning  and  Budget,  ATTN:  Carolyn 
Wright,  Room  116  State  Capitol.  Salt 
Lake  City,  Utah  84114,  Telephone 
(801) 538-1535 

Vermont 

Mr.  Bernard  D.  Johnson,  Assistant 
Director.  Office  of  Policy  Research  & 
Coordination,  PaviHon  Office 
Building,  109  State  Street,  Montpelier, 
Vermont  05602,  Telephone  (802)  828- 
3326 


West  Virginia 

Mr.  Fred  Cutlip,  Director,  Community 
Development  Division,  West  Virginia 
Development  Office,  Building  #6, 
Room  553,  Charleston,  West  Virginia 
25305,  Telephone  (304)  348-4010 

Wisconsin 

Mr.  William  C.  Carey,  Federal/State 
Relations.  Wisconsin  Department  of 
Administration.  101  South  Webster 
Street,  P.O.  Box  7864.  Madison, 
Wisconsin  53707,  Telephone  (608) 
266-0267 

Wyoming 

Sheryl  Jeffries,  State  Single  Point  of 
Contact,  Herschler  Building,  4th 
Floor,  East  Wing,  Cheyenne, 
Wyoming  82002,  Telephone  (307) 
777-7574 

Guam 

Mr.  Michael  J.  Reidy,  Director,  Bureau 
of  Budget  and  Management  Research, 
Office  of  the  Governor,  P.O.  Box  2950, 
.^gana,  Guam  96910,  Telephone  (671) 
472-2285 

Northern  Mariana  Islands 

State  Single  Point  of  Contact,  Planning 
and  Budget  Office,  Office  of  the 
Governor,  Saipan,  CM,  Northern 
Mariana  Islands  96950 

Puerto  Rico 

Norma  Burgos/Jose  H.  Caro,  Chairman/ 
Director,  Puerto  Rico  Planning  Board, 
Minillas  Government  Center.  P.O.  Box 
41119,  San  Juan,  Puerto  Rico  00940- 
9985,  Telephone  (809)  727-4444 

Virgin  Islands 

Jose  L.  George,  Director,  Office  of 
Management  and  Budget,  #41 
Norregade  Emancipation  Garden 
Station,  Second  Floor,  Saint  Thomas, 
Virgin  Islands  00802 
Please  direct  correspondence  to: 

Linda  Clarke,  Telephone  (809)  774- 

0750. 

Attachment  H — Certification  Regarding 
Lobbying 

Certification  for  Contracts,  Grants. 
Loans,  and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best 
of  his  or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds 
have  been  paid  or  will  be  paid,  by  or  on 
behalf  of  the  undersigned,  to  any  person 
for  infiuencing  or  attempting  to 
influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an 
officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in 
connection  with  the  awarding  of  any 
Federal  contract,  the  making  of  any 


Federal  grant,  the  making  of  any  Fed««l 
loan,  the  entering  into  of  any 
cooperative  agreement,  and  the 
extension,  continuation,  renewal, 
amendment,  or  modification  of  aay 
Federal  contract,  grant,  loan,  or 
cooperative  agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or 
will  be  paid  to  any  person  for 
Influencing  or  attempting  to  iiifluence 
an  officer  or  employee  of  any  agraxry.  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in  connection 
vdth  this  Federal  contract,  grant,  loan  or 
cooperative  agreement.  Die  undersigned 
shall  complete  and  submit  Standard 
Form-LLL,  "Disclosure  Form  to  Report 
Lobbying."  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that 
the  language  of  this  certification  be 
included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including  _ 
subcontracts,  subgrants,  and  contracts 
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under  grants,  loans,  and  cooperative 
agreements)  and  that  all  subrecipients 
shall  certify  and  disclose  accordingly. 

This  certification  Is  a  material 
representation  of  fact  upon  which 
reliance  was  placed  when  this 
transaction  was  made  or  entered  into. 
Submission  of  this  certification  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section 
1352.  title  31.  U.S,  Code.  Any  person 
who  fails  to  file  the  required 
certification  shall  be  subject  to  a  civil 
penahy  of  not  less  than  $10,000  and  not 
more  than  $100,000  for  each  such 
failure. 

State  for  Loan  Guarantee  and  Loan 
Insurance 

The  undersigned  states,  to  the  best  of 
his  or  her  knowledge  and  befief,  that: 

If  any  funds  have  been  paid  or  will  be 
paid  to  any  person  fw  influencing  or 
attempting  to  innueix;e  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 


Congress,  or  an  employee  of  a  Member 
of  Congress  in  coimection  with  this 
commitment  providing  for  the  United 
States  to  insure  or  guarantee  a  loan,  the 
undersigned  shall  coirplete  and  submit 
Standard  Form-LLL  "Disclosure  Form 
to  Report  Lobbying,"  in  accordance  with 
its  Instiwciions. 

Submi&sioQ  of  this  statement  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section 
1352.  title  31,  U.S.  Code.  Any  persons 
vrho  fails  to  file  the  required  statement 
shall  be  subject  to  a  civil  penahy  of  not 
less  than  $10,000  and  not  more  than 
$100,000  for  each  such  failure. 


Signature 


Title 


Orgaoization 


BHXMQ  CODE  4184-»t-P 
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DISCLOSURE  OF  LOBBYING  ACTIVmES 

Complete  thii  (ofm  to  disclo«e  tobbying  •ctivtttei  puriutnt  to  31  U.S.C.  13S2 
(See  revene  to'  public  burden  disclosure  ) 


1.     Type  of  FcderaJ  Action: 

□    t  contrjct 

b  grant 

c  coopefitive  ■greement 

d  loan 

e  lo«n  gujrmtee 

f  loin  insurance 


X.     Sl«iiis  oi  Federal  Action: 

I      I  a.  bid/offer/application 
•""^   b  initial  award 
c-  pott-award 


4.     Name  and  Addrets  of  leporting  Entity: 

□     Pnme 


O     Subawardee 

Tier ,  if  known 


Congressional  Dtttrict.  rf  known- 


i.     Federal  Departmenl/ Agency. 


S      federal  Action  Number,  if  known: 


J.     Report  Type: 


D 


a    initial  f<ling 

b   matenal  change 

For  Material  CKange  Only: 

year  quarter 

date  of  last  report  


S.     li  Reporting  Entity  in  No.  4  is  Stibawardec,  Enter  Name 
•nd  Address  o<  Prime: 


Congressional  District,  if  known 


7.     Federal  Program  NameDescnpiton: 


CFDA  Number,  if  ipplictbi^ 


9.      Award  Amount  rficnown: 
S 


10    a.  N«me  and  Address  of  Lobbying  Entity 

III  inamduti  liil  ntiT-.e.  fin:  nam^   M/»: 


b.  Individuals  Pertorming  Services  (including  tddrrsi  if 
different  from  No   lOt) 
(liit  nvne,  first  name.  Mil: 


Itntcf'  Co^i'nutfo"  SKrf'ij  Sl-ill-*,  If  f>*cttuy 


11.   Amount  of  Payment  /chert  *f'  thil  tpp'yi: 

I  C  actual        C  planned 


12.   Form  ol  Payment  (cnecic  *JI  tnat  tpply''- 

C    a.  t^sH 

C     b   in-iund.  specify-   future 

value    


t3.  Type  of  Payment  Icheck  tJl  that  tpplyi: 

D  a    retainer 

O  b  one-tjme  fee 

O  c  commission 

D  d   contingent  fee 

D  e   deferred 

O  f.   other  apecify:  


14.   Brief  D««cnption  of  Servnes  Performed  or  to  be  Performed  and  OalHs)  of  Service,  including  officer<s).  employeels). 
or  Membe«si  conuded.  lor  Payment  Indicated  in  Item  11: 


(«fnt»  Cennuti^of  $ttr*ff>>  S*<U.-A.  fl  i>*CTtivr 


IS.   Continuation  Sheetisi  SF-Ui-A  attached:         D  Ves  D  No 


t« 


'  •>•(•»  tmr^m  m  «M  <mm  OmK 


|ieJBOOT««aii 


Signature: 


Print  Name: 
rule:  


Tctephone  No- 


Daie 


Fcderrf  Ute  Onl^ 


*4A«wnM«  t«>  iaul  ai>i»<>init< 


BIUJMO  COOE  41»4-01'C 
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Attachment  I 

The  following  DHHS  regulations 
apply  to  all  appHcants/grantees  under 
the  National  Youth  Sports  Program: 

Title  45  of  the  Code  of  Federal 
Regulations: 
Part  16 — Procedures  of  the 

Departmental  Grant  Appeals  Board 
Part  74 — Administration  of  Grants  (non- 
governmental) 
Part  74 — Administration  of  Grants  (state 
and  local  governments  and  Indian 
Tribal  affiliates): 
Sections 

74.62(a>— Non-Federal  Audits 
74.173— Hospitals 
74.174(b)— Other  Nonprofit 

Organizations 
74.304 — Final  Decisions  in  Disputes 
74.710— Real  Property,  Equipment 
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and  Supplies 
74.715 — General  Prbgram  Income 
Part  75 — Informal  Grant  Appeal 

Procedures 
Part  76 — Debarment  and  Suspension 

from  Ehgibihty  for  Financial 

Assistance 

Subpart  F— Drug  Free  Workplace 
Requirements 

Part  80 — Non-discrimination 
Under  Programs  Receiving  Federal 

Assistance  through  the  Department 

of  Health  and  Human  Services 
Effectuation  of  Title  VI  of  the  Civil 

Rights  Act  of  1964 
Part  81 — Practice  and  Procedures  for 

Hearings  Under  Part  80  of  this  Title 
Part  84 — Non-discrimination  on  the 

Basis  of  Handicap  in  Programs 


Part  86 — Non-discrimination  on  the 
basis  of  sex  in  the  admission  of 
individuals  to  training  programs 

Part  91 — Non-discrimination  on  the 
Basis  of  Age  in  Health  and  Human 
Services  Programs  or  Activities 
Receiving  Federal  Financial 
Assistemce 

Part  92 — Uniform  Administrative 
Requirements  for  Grants -and 
Cooperative  Agreements  to  States 
and  Local  Governments  (Federal 
Register,  March  11,  1988) 

Part  93 — New  Restrictions  on  Lobbying 

Part  100 — Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities 

[FR  Doc  94-6958  Filed  3-23-94;  8:45  ami 

BILUNO  COO£  4184-01-P 


^ 


^  Thursday 
J  March  24,  1994 


1  5 


s       s 


Part  VI 

Department  of 
Education 


34  CFR  Part  682 

Federal  Family  Education  Loan  Program; 
Proposed  Rule 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Pan  682 

RIN  1840-AB99 

Federal  Family  Education  Loan 
Program 

agency;  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Secretary  proposes  to 
amend  the  regulations  governing  the 
Federal  Family  Education  Loan  (FFEL) 
Program.  The  FFEL  Program  consists  of 
the  Federal  Stafford.  Federal 
Supplemental  Loans  for  Students  (SLS), 
Federal  PLUS,  and  the  Federal 
Consolidation  Loan  programs.  These 
amendments  are  needed  to  implement 
changes  made  to  the  Higher  Education 
Act  of  1965  (HEA)  as  amended  by  the 
Higher  Education  Amendments  of  1992. 
The  proposed  regulations  would 
enhance  the  abihty  of  lenders  and 
guaranty  agencies  to  service  and  collect 
FFEL  Program  loans. 
DATES:  Comments  must  be  received  on 
or  before  April  25,  1994. 
ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Pamela  A.  Moran,  Acting 
Chief,  Loans  Branch,  Division  of  Policy 
Development.  Policy,  Training,  and 
Analysis  Service,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(room  4310.  ROB-3).  Washington,  DC 
20202-5449. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Harris.  Senior  Program 
Specialist,  Loans  Branch,  Division  of 
Policy  Development,  Policy.  Training, 
and  Analysis  Service.  U.S.  Department 
of  Education.  400  Maryland  Avenue, 
SW.  (room  4310.  ROB-3),  Washington. 
DC  20202-5449.  Telephone:  (202)  708- 
8242.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Secretary  is  proposing  to  revise 
34  CFR  part  682  to  implement  changes 
made  to  the  HEA  by  the  Higher 
Education  Amendments  of  1992  (Pub.  L. 
102-325).  enacted  July  23. 1992.  These 
regulations  seek  to  improve  the 
efficiency  of  Federal  student  aid 


programs,  and.  by  so  doing,  to  improve 
their  capacity  to  enhance  opportunities 
for  postsecondary  education. 

Summary  of  Comments  From  Regional 
Meetings 

In  compliance  with  section  492(a)  of 
the  HEA,  the  Secretary  convened 
regional  meetings  during  September 
1992  to  obtain  public  involvement  in 
the  development  of  these  proposed 
regulations.  The  purpose  of  the 
meetings  was  to  "provide  for  a 
comprehensive  discussion  and 
exchange  of  information  concerning  the 
implementation"  of  certain  parts  of 
Pubhc  Law  102-325.  In  addition, 
attendees  of  the  regional  meetings  were 
asked  to  nominate  individuals  to  act  as 
negotiators  in  the  negotiated  rulemaking 
process  required  by  section  492(b)  of  the 
HEA. 

The  regional  meetings  were 
conducted  for  two  days  each  in  San 
Francisco.  California;  New  York,  New 
York;  Atlanta.  Georgia;  and  Kansas  City. 
Missouri  during  September  1992.  Each 
participant  at  the  regional  meetings  was 
assigned  to  one  of  six  groups  which 
were  asked  to  discuss  particular  issue 
areas  identified  by  the  Department.  Each 
group  at  the  regional  meetings  prepared 
a  report  of  its  discussion  and 
recommendations  and  those  leports 
were  presented  to  the  Department  for 
consideration  during  the  preparation  of 
the  proposed  regulations. 

At  each  regional  meeting,  groups 
discussed  the  statutory  changes  relating 
to  repayment  of  loans  that  are  addressed 
in  these  proposed  regulations.  The 
Department'considered  the  comments 
received  during  the  regional  meetings  in 
preparing  draft  proposed  regulations. 
Below  is  a  summary  of  the  information 
received  and  the  proposals  made  to  the 
Secretary'  during  the  regional  meetings^ 
relating  to  these  proposed  regulations. 

Repayment  Plans — Public  Law  102- 
325  amended  section  428(b)(1)(E)  to 
require  that  borrowers  be  offered 
income-sensitive  repayment  plans. 
Participants  at  all  of  the  regional 
meetings  discussed  whether  lenders 
were  required  to  provide  both  graduated 
and  income-sensitive  repayment  plans 
to  all  borrowers  or  whether  lenders  had 
some  discretion,  but  none  of  the  groups 
reached  an  agreement. 

Participants  at  the  meetings  also 
discussed  what  documentation  should 
be  considered  in  determining  an 
income-sensitive  repayment  schedule. 
The  participants  at  the  Atlanta  and 
Kansas  Qty  meetings  recommended  that 
the  lender  be  permitted  to  rely  on  the 
borrower's  self-certification  of  income, 
while  participants  at  the  San  Francisco 
meeting  recommended  that  the 


borrower  be  required  to  submit 
documentation  reflecting  income  to  the 
lender  every  three  years.  Participants  at 
the  Atlanta  and  San  Francisco  meetings 
also  recommended  that  borrowers  be 
permitted  to  change  repayment  plans 
during  the  repayment  period,  but 
participants  at  the  Kansas  City  meeting 
recommended  that  the  lender  be  given 
flexibility  to  determine  the  borrower's 
repayment  schedule  without  regulatory 
restrictions. 

Deferments — Public  Law  102-325 
substantially  modified  the  deferments 
available  to  borrowers  under  the  FFEL 
Program.  The  deferments  for  borrowers 
who  are  in  school  or  unemployed  were 
only  slightly  modified,  but  the  other 
specific  deferments  in  prior  law  were 
ehminated  and  replaced  by  a  deferment 
for  periods  (up  to  three  years)  in  which 
the  borrower  has  or  will  have  an 
economic  hardship. 

There  was  extensive  discussion  at  all 
of  the  regional  meetings  regarding  the 
appropriate  criteria  for  an  economic 
hardship  deferment.  Participants  at  each 
of  the  regional  meetings  supported  a 
different  standard  for  economic 
hardship:  participants  at  the  New  York 
meeting  concluded  that  income  below 
the  minimum  wage  should  be  used  as 
the  standard  for  economic  hardship: 
participants  at  the  Atlanta  meeting 
recommended  that  borrowers  who 
relied  on  public  assistance  and 
borrowers  whose  income  did  not  exceed 
certain  levels  or  whose  debts  exceeded 
their  income  should  be  considered  as 
satisfying  the  economic  hardship 
criteria;  the  San  Francisco  attendees 
recommended  that  the  Department 
consider  a  variety  of  factors  in  defining 
economic  hardship,  including  the  ratio 
of  debt  payment  to  income,  poverty 
level  based  on  family  size,  and  any 
disabilities  the  borrower  may  have.  The  " 
Kansas  City  participants  also 
recommended  consideration  of  poverty 
level  and  analysis  of  debt  and  income. 

Participants  at  all  of  the  meetings 
generally  recommended  that  the 
deferment  be  approved  for  one  year  at 
a  time.  However,  there  were  significant 
differences  in  the  recommendations 
relating  to  the  documentation 
requirements.  Participants  at  the  Atlanta 
meeting  identified  specific  documents 
that  the  attendees  believed  should  be 
submitted  to  support  a  request  for  an 
economic  hardship  deferment; 
participants  at  the  New  York  meeting 
recommended  that  the  Department 
require  "reasonable,  appropriate" 
documentation;  the  attendees  at  the  San 
Francisco  meeting  recommended  that 
the  regulations  not  require  the  borrower 
to  provide  dociunentation  with  the 
application  for  a  deferment  but  permit 
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the  lender  to  require  supporting 
dociunentation;  and  attendees  at  the 
Kansas  Qty  meeting  recommended  that 
the  borrower  be  allowed  to  self-certify 
eligibiUty  for  the  deferment. 

Forbearance  based  on  income-to-debt 
ratio — The  Department  initially 
interpreted  section  428(b)(l)(V){ii)  of  the 
HEA  to  provide  that  the  mandatory 
forbearance  for  borrowers  with  a  debt 
burden  under  Title  IV  of  the  Act  that 
equals  or  exceeds  20  percent  of  the 
borrower's  gross  income  applied  only  to 
medical  and  dental  interns.  Attendees  at 
the  regional  meeting  in  Kansas  City 
disagreed  with  this  view  and 
recommended  that  the  Department's 
regulations  permit  all  borrowers  who 
meet  the  debt  burden  criteria  to  receive 
the  forbearance.  Participants  at  the 
meeting  in  New  York  agreed  with  the 
Department's  interpretation  but 
recommended  that  lenders  be  given  the 
discretion  to  apply  the  debt  burden 
standard  to  all  borrowers.  Participants  at 
all  of  the  regional  meetings 
recommended  that  the  regulations 
permit  lenders  to  base  a  decision 
regarding  forbearance  on  income  and 
debt  information  certified  by  the 
borrower.  The  attendees  at  the  Atlanta 
meeting  specifically  recommended  that 
the  regulations  permit  the  decision  on 
forbearance  to  be  based  on  the 
borrower's  anticipated  income  for  the 
next  12  months  rather  than  relying  on 
past  income  records. 

Forbearance — General 
Requirements — Public  Law  102-325 
amended  section  428(c)(3)  of  the  HEA  to 
make  changes  in  the  requirements  for 
forbearance  in  the  FFEL  Program. 
Participants  at  all  of  the  regional 
meetings  agreed  that  the  Department 
should  allow  the  lender  discretion  as  to 
when  to  approve  changes  in  an  existing 
forbearance  arrangement  and 
recommended  that  borrower-certified 
information  should  be  sufficient  to 
support  the  granting  of  a  forbearance.  In 
addition,  attendees  at  the  regional 
meetings  agreed  that  the  period  of 
forbearance  should  not  be  counted 
against  the  borrower's  limited 
repayment  period. 

However,  there  was  disagreement 
among  the  meeting  participants  on  other 
issues.  Participants  at  the  Kansas  City 
regional  meeting  recommended  the  use 
of  a  single  national  forbearance 
application  form,  while  attendees  at  the 
Atlanta  meeting  recommended  the  use 
of  "local"  forms  and  the  attendees  at  the 
San  Francisco  meeting  recommended 
the  continuation  of  current  procedures. 
There  was  also  disagreement  as  to 
whether  a  forbearance  should  be 
available  to  take  a  loan  out  of  default — 
attendees  at  the  Kansas  City  and  Atlanta 


meetings  agreed  that  forbearance  should 
be  available  for  this  purpose  while 
attendees  at  the  New  York  meeting 
recommended  that  a  forbearance  be 
available  only  until  a  default  claim  is 
submitted  on  the  loan. 

Finally,  participants  at  all  of  the 
regional  meetings  identified  a  number  of 
situations  in  which  the  regulations 
could  require  a  lender  to  provide 
administrative  forbearance.  Participants 
at  all  of  the  meetings,  except  Atlanta, 
recommended  that  notice  to  the 
borrower  of  administrative  forbearance 
be  required,  but  participants  at  all  the 
meetings  also  recommended  that  the 
regulations  not  require  the  borrower  to 
agree  to  the  forbearance. 

Negotiated  Rulemaking 

After  completion  of  the  regional 
meetings,  the  Department  prepared  draft 
proposed  regulations  to  implement  the 
provisions  of  Public  Law  102-325 
relating  to  the  FFEL  Program.  In 
accordance  with  the  requirements  of 
section  492(b)  of  the  HEA.  those 
regulations  were  submitted  to  a 
negotiated  rulemaking  process.  During 
the  weeks  of  January  4-8  and  Fe>iruary 
1-5, 1993.  the  Department  met  w  th 
negotiators  selected  from  among 
individuals  nominated  by  attendees  at 
the  regional  meetings. 

The  discussion  below  of  the  pre  posed 
regulations  reflects  those  areas  wl  ere 
the  negotiators  reached  a  consensus  and 
the  proposed  regulations  reflect  tl  at 
agreement.  The  discussion  below  ilso 
indicates  where  consensus  was  m  t 
reached  during  the  negotiations. 
However,  the  negotiators  did  not  choose 
to  discuss  ev^ry  part  of  these  proposed 
regulations.  Accordingly,  the  discussion 
below  of  those  issues  not  discussed 
during  the  negotiations  reflects  only  the 
views  of  the  Secretary. 

Proposed  Regulatory  Changes 

Section  682.209    YlepayTnent  of  a  Loan 

The  proposed  regulations  implement 
the  provisions  of  section  428(b)(l)(E)(i) 
of  the  HEA  in  requiring  lenders  to  offer 
income-sensitive  or  graduated 
repayment  schedules  to  borrowers.  In 
developing  criteria  to  be  used  by  lenders 
when  establishing  income-sensitive 
repayment  schedules,  the  Secretary 
believes  that  borrowers  should  be 
required  to  provide  documentation  of 
income.  The  Secretary  therefore 
proposes  that  lenders  request  at  least  a 
copy  of  the  borrower's  most  recent 
Federal  income  tax  return  if  one  had 
been  filed  writhin  eight  months  prior  to 
the  date  it  is  requested  by  the  lender, 
and  evidence  showing  the  amount  of  the 
borrower's  most  recent  monthly 


disposable  income,  including,  if 
apphcable,  pay  statements  from 
employers  and  documentation  of  any 
income  received  by  the  borrower  from 
other  parties. 

In  addition,  the  Secretary  does  not 
believe  it  would  be  helpful  to  the 
borrower  or  in  the  interests  of  the 
taxpayer  if  the  borrower's  mpnthly 
payment  amount  is  not  changed 
whenever  there  is  a  significant  increase 
in  the  borrower's  income.  Therefore,  the 
proposed  regulations  require  an 
adjustment  in  the  monthly  payment 
amount  if  the  borrower's  disposable 
income,  for  each  of  three  consecutive 
months,  exceeds  twice  the  income  upon 
which  the  pa^-ment  amount  is  based. 
Similarly,  if  the  borrower  experiences  a 
comparable  decrease  in  disposable 
income,  the  Secretary  strongly 
encourages  a  lender  to  grant  a 
forbearance  to  a  borrower  who  asks  the 
lender  for  assistance,  but  who  is 
ineligible  for  a  deferment.  In  a  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  on  March  16,  1994  (59 
FR  12484).  the  Secretary  also  proposes 
to  define  "disposable  income  "  in 
§  682.200(b)  as  that  part  of  a  borrower's 
compensation  from  an  employer  or 
other  income  from  any  source  that 
remains  after  the  deduction  of  any 
amounts  required  by  law  to  be  u-ithheld. 

The  Secretary  does  not  beheve  it 
would  be  helpful  to  the  borrower  or  in 
the  interests  of  the  taxpayer  if  the 
borrower's  monthly  payment  amount  is 
dramatically  increased  in  the  later 
stages  of  the  maximum  repayment 
period  to  accommodate  pajments  that 
are  too  small  in  earUer  years.  The 
proposed  regulations  prohibit  a  lender 
from  establishing  a  graduated 
repayment  plan  that  schedules  any 
single  installment  to  be  greater  than 
three  times  the  amount  of  any  other 
scheduled  installment.  Under  an 
income-sensitive  repajTnent  schedule, 
the  borrower's  payment  amount  is 
adjusted  at  least  annualfy.  Given  the  fact 
that  some  borrowers  may  experience 
wide  fluctuations  in  their  income  from 
year-to-year,  a  strict  adherence  to  the 
"three  times"  rule  in  the  case  of  an 
annual  adjustment  to  a  borrower's 
income-sensitive  repajment  schedule 
would  not  always  permit  the  intention 
of  a  true  income-sensitive  schedule  to 
be  achieved.  However,  the  Secretary 
encourages  lenders,  whenever  feasible, 
to  attempt  to  establish  a  borrowers 
income-sensitive  repayment  amount 
within  the  "three  times"  rule.  To 
implement  these  requirements,  the 
proposed  regulations  would  permit  a 
lender  to  grant  forbearance  (which  does 
not  count  against  the  maximum  10-year 
repayment  period)  under  34  CFR 
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682.211  for  a  period  up  to  3  years  if  the 
effect  of  an  income-sensitive  repayment 
schedule  causes  the  extension  of  the 
maxim  lun  repayment  term  of  the  loan. 

Finally,  the  Secretary  proposes  that  a 
fixed-amount  repayment  schedule  be 
used  if  a  borrower  fails  to  indicate  a 
choice  of  repayment  schedules,  or  fails 
to  maintain  eUgibility  for  an  income- 
sensitive  repayment  schedule. 

The  Secretary  estimates  that  lenders 
collectively  will  need  an  additional 
20,000  hours  to  comply  with  the 
statutory  requirement  that  income- 
sensitive  repayment  schedules  be 
offered  to  most  borrowers.  The  income 
documentation  required  from  borrowers 
(the  borrower's  most  recent  Federal 
income  tax  return  if  one  had  been  filed 
withm  six  months  prior  to  the  date  it  is 
requested  by  the  lender,  and  evidence 
showing  the  amount  of  the  borrower's 
most  recent  monthly  disposable  income) 
is  needed  to  obtain  verifiable  data  to 
accurately  determine  the  amount  of  the 
borrower's  installment  payment. 

Sectio  n  682  210    Deferwen  t 

The  proposed  regulations  implement 
the  requirements  of  section 
428fb){l){M)(iii)  of  the  HEA.  During  the 
negotiations,  a  point  of  contention  was 
the  requirements  a  b^uTower  must  meet 
to  qualify  for  an  economic  hardship 
deferment.  In  developing  criteria  to  be 
used  by  lenders  when  granting  an 
economic  hardship  deferment  to  a 
borrower  based  on  the  borrower's 
income  and  debt-to-income  ratio,  as 
required  by  section  435(o)(2)  of  the 
HEA,  the  Secretary  believes  that 
borrowers  should  be  required  to  provide 
documentation  of  income.  The  Secretary 
therefore  proposes  that  lenders  obtain  at 
least  a  copy  of  the  borrower's  most 
recent  Federal  income  tax  return  if  one 
had  been  filed  within  six  months  prior 
to  the  date  it  is  requested,  and  evidence 
showing  the  amount  of  the  borrower's 
most  recent  monthly  disposable  income. 

In  addition,  the  Secretary  does  not 
believe  it  would  be  helpful  to  the 
borrower  or  in  the  interests  of  the 
taxpayer  if  a  borrower  who  has  the 
means  to  repay  the  loan  does  not  do  so. 
Therefore,  the  Secretary  proposes  an 
mcome  limitation  on  a  borrower  who 
requests  an  economic  hardship 
deferment  based  on  income  and  debt-to- 
income  ratio.  The  Secretary  believes  the 
income  cap  in  the  proposed 
regulations — no  more  than  four  times 
the  minimum  wage  or  four  times  the 
poverty  hne  for  a  family  of  two — is 
reasonable. 

The  public,  at  the  regional  meetings 
in  September,  and  through  its 
negotiators,  did  not  agree  on  the 
definition  of  "debt"  or  the  precise  ratio 


to  be  used  when  comparing  debt  to 
income.  In  the  Secretary's  view,  it 
would  not  be  appropriate  to  include  all 
debts  that  a  borrower  owed  in 
developing  the  debt-to-income  ratio.  In 
a  related  section  of  the  HEA  (section 
437A(c))  that  evaluates  a  borrower's 
debt-to-income  ratio  to  determine  if  a 
borrower  has  a  high  risk  of  defaulting  on 
a  loan,  only  the  borrower's  FFEL 
Program  debts  are  considered. 
Therefore,  the  Secretary  believes  that  for 
the  purpose  of  establishing  the 
borrower's  eligibility  for  an  economic 
hardship  deferment,  a  similar 
evaluation  should  be  used.  The 
proposed  regulations  reflect  the 
Secretary  "s  belief  that  the  calculation  of 
"debt"  for  this  purpose  should  include 
only  the  monthly  amount  due  on  the 
borrower's  non-defaulted  education 
loans  that  were  obtained  through  a 
program  administered  by  any  agency  of 
the  Federal  government.  Given  the  ease 
with  which  borrowers  can  remove  a 
default  status  from  an  FFEL  Program 
loan  through  a  guaranty  agency's  loan 
rehabilitation  program,  a  conscientious 
borrower  with  a  defaulted  FFEL 
Program  loan  is  not  hkely  to  be  harmed 
by  this  restriction  solely  because  of  the 
defaulted  loan. 

As  for  the  debt-to-income  ratio  to  be 
used,  the  Secretary  notes  that  the  HEA 
has  created  a  mandatory  forbearance  for 
a  borrower  who  has  a  Title  IV  debt-to- 
income  ratio  that  equals  or  exceeds  20 
percent.  Since  a  deferment  during 
which  the  borrower's  interest  is  paid  by 
the  federal  government  provides  a  much 
greater  financial  benefit  to  a  borrower 
than  a  forbearance,  it  would  be  logical 
to  establish  a  similar  standard  for  a 
borrower  to  meet  to  qualify  for  a 
deferment.  Therefore,  in  the  Secretary's 
opinion,  the  20  percent  ratio  is 
appropriate. 

The  Secretary  estimates  that  lenders  ' 
collectively  will  need  an  additional 
14,000  hours  to  process  the  statutorily 
required  economic  hardship  deferments 
for  borrowers. 

The  income  and  debt  documentation 
required  from  borrowers  (the  borrower's 
most  recent  Federal  income  tax  return  if 
one  had  been  filed  within  six  months 
prior  to  the  date  it  is  requested  by  the 
lender;  evidence  showing  the  amount  of 
the  borrower's  most  recent  monthly 
disposable  income;  and  evidence 
showing  the  most  recent  monthly 
amount  due  on  the  borrower's  non- 
defaulted  education  loans  (or  eligible 
defaulted  loans)  that  were  obtained 
through  a  Federal  program)  is  needed  to 
obtain  verifiable  data  to  accurately 
determine  the  borrower's  eligibility  to 
receive  an  economic  hardship 
deferment. 


Section  682.211     Forbearance 

Consistent  with  the  rationale 
expressed  earlier  with  regard  to  income- 
sensitive  repayment  schedules  and 
economic  hardship  deferments,  the 
Secretary  does  not  believe  it  would  be 
helpful  to  the  borrower  or  in  the 
interests  of  the  taxpayer  if  a  borrower 
who  has  the  means  to  repay  the  loan 
does  not  do  so.  The  Secretary  proposes 
that,  in  order  to  qualifj-  for  a  mandatory 
general  forbearance  under 
§  682. 211(i)(2)— which  permits  a 
borrower  to  postpone  making  scheduled 
loan  payments — a  borrower  should  be 
required  to  provide  at  lea.-t  a  ropy  of  his 
or  her  most  recent  Federal  ir,f;ome  tax 
return  if  one  had  been  filed  within  six 
months  prior  to  the  date  the  forbearance 
is  requested,  and  evidence  showing  the 
amount  of  the  borrower's  most  recent 
monthly  disposable  income.  In 
conformance  with  section  423(b)(l)(V) 
of  the  HEA,  this  requirement  does  not 
apply  if  the  borrower  is  a  medical  or 
dental  intern  or  resident,  as  described  in 
§682.211(i)(l). 

Based  on  comments  received  at  the 
regional  meetings  and  other  information 
provided  to  the  Secretarj'  torn  other 
sources,  the  Secretary  has  concluded 
that  the  public's  views  concerning  the 
general  applicability  of  the  use  of  an 
administrative  forbearance  to  assist  a 
borrower  in  avoiding  default  should  be 
reflected  in  the  proposed  regulations. 
The  Secretary  agrees  that  it  would  be  in 
the  best  interests  of  borrowers  and 
taxpayers  to  require  lenders  to  gr^nt 
administrative  forbearance  to  borrowers 
or  endorsers  under  the  exceptional 
conditions  described  in  §682.211(j), 
such  as  emergencies  and  national 
disasters,  whereas  the  granting  of  the 
forbearances  authorized  under 
§  682.211(fl  is  best  left  to  the  judgement 
of  the  lender  on  a  case-by-case  basis. 
The  proposed  regulations  would  permit 
a  lender  to  grant  forbearance  under 
§682.211  for  a  period  of  up  to  3  years 
if  the  effect  of  an  income-sensitive 
repayment  schedule  causes  the 
extension  of  the  maximum  repayment 
term  of  the  loan,  and  up  to  one  year  if 
the  effect  of  a  variable  interest  rate  on 
a  fixed-amount  or  graduated  repayment 
schedule  similarly  causes  the  extension 
of  the  maximum  repa>Tnent  term. 

The  Secretary  estimates  that  lenders 
collectively  will  need  an  additional 
15,000  hours  to  process  mandatory 
forbearances  for  borrowers.  The  income 
and  debt  documentation  required  from 
borrowers  (the  borrower's  most  recent 
Federal  income  tax  return  if  one  had 
been  filed  within  six  months  prior  to  the 
date  it  is  requested  by  the  lender; 
evidence  shovdng  the  amount  of  the 
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borrower's  most  recent  monthly 
disposable  income;  and  evidence 
showing  the  most  recent  monthly 
amount  due  on  the  borrower  or 
endorser's  Title  IV  loans)  is  needed  to 
obtain  verifiable  data  to  accurately 
determine  the  borrower  or  endorser's 
eligibility  to  receive  a  mandatory 
forbearance. 

Executive  Order  12866 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12866.  Under  the  terms  of  the 
order  the  Secretary  has  assessed  the 
potential  costs  and  benefits  of  this 
regulatory  action. 

The  potential  costs  associated  with 
the  proposed  regulations  are  those 
resulting  from  statutory  requirements 
and  those  determined  by  the  Secretary 
to  be  necessary  for  administering  this 
program  eflectively  and  efficiently,  as 
discussed  in  those  sections  of  the 
preamble  that  relate  to  specific  sections 
of  the  regulations.  Burdens  specifically 
associated  with  information  collection 
requirements,  if  any,  are  identified  and 
explained  elsewhere  in  this  preamble 
under  the  heading  Paperwork  Reduction 
Act  of  1980. 

In  assessing  the  potential  costs  and 
benefits — both  quantitative  and 
qualitative— of  these  proposed 
regulations,  the  Secretary  has 
determined  that  the  benefits  of  the 
proposed  regulations  justify  the  costs, 
and  do  not  interfere  with  state,  local, 
and  tribal  governments  in  the  exercise 
of  their  governmental  functions. 

To  assist  the  Department  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866, 
the  Secretary  invites  comment  on 
whether  there  may  be  further 
opportunities  to  reduce  any  potential 
costs  or  increase  potential  benefits 
resulting  frrjm  these  proposed  . 

regulations  without  impeding  the 
effective  and  efficient  administration  of 
the  program. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Certain  reporting,  recordkeeping,  and 
compliance  requirements  are  imposed 
on  lenders  by  the  regulations.  These 
requirements,  however,  would  not  have 
a  significant  impact  because  they  would 
not  impose  excessive  regulatory  burdens 
or  require  unnecessary  federal 
supervision. 

Paperwork  Reduction  Act  of  1980 

Sections  662.209,  682.210,  and 
682.211  contain  information  collection 


requirements.  As  requised  by  die 
Paperwork  Reduction  Act  of  1980,  the 
Department  of  Education  will  submit  a 
copy  of  these  sections  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review.  (44  U.SX:.  3504(h)) 

These  regulations  affect  lenders  that 
participate  in  the  FFEL  Program.  The 
Department  needs  and  uses  the 
information  to  properly  carry  out  its 
responsibihty  to  administer  certain 
aspects  of  the  HEA. 

Annual  public  reporting  burden  for 
this  collection  of  information  by 
approximately  7,500  lending 
institutions  participating  in  the  FFEL 
Program  is  expected  to  increase  by  a 
total  of  49,000  hours.  The  collection  and 
reporting  of  the  information  in 
§  682.209(a)  is  expected  to  occur  two 
million  times  per  year,  with  each 
occurrence  requiring  lender  processing 
time  of  0.01  hours,  for  a  total  increase 
of  20,000  hours.  The  collection  and 
reporting  of  the  information  in 
§  682.210(s)(6)  is  expected  to  occur  1.4 
million  times  per  year,  with  each 
occurrence  requiring  lender  processing 
time  of  0.01  hours,  for  a  total  increase 
of  14,000  hours.  The  collection  and 
reporting  of  the  information  in  §682.211 
(i)  and  (j)  is  expected  to  occur  1.5 
million  times  per  year,  with  each 
occurrence  requiring  lender  processing 
time  of  0.01  hours,  for  a  total  increase 
of  15,000  hours. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Room  3DQ2,  New  Executive  Office 
Building,  Washington,  DC  20503; 
Attention:  Daniel  J.  Chenok. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  propesed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  ROB- 
3,  room  4310,  7th  and  D  Streets,  SW., 
Washington,  DC,  between  the  hours  of 
8:30  a.m.  and  4  p.m.,  Monday  through 
Friday  of  each  week  except  federal 
holidays. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  die  proposed 
regulations  in  this  docimaent  would 
require  transmissiQai  of  information  that 
is  being  gathered  by  or  is  avail^te  from 
any  othier  agency  or  authority  of  the 
United  States. 


List  of  Subiects  in  34  CFR  Part  682 

Administrative  practice  and 
procedure.  Colleges  and  universities, 
Education.  Loan  programs — education. 
Student  aid.  Vocational  education. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  «4.032  Federal  Family  Education 
Loan  ProgEam) 

Dated:  January  13, 1994. 
Richard  W.  Kiley, 

Secretary  of  Education. 

The  Secretly  proposes  to  amend  part 
682  of  title  IV  of  the  Code  of  Federal 
Regulations,  to  read  as  follows: 

PART  682— FEDERAL  FAMILY 
EDUCATION  LOAN  PROGRAM 

1.  The  authority  citation  for  part  662 
continues  to  read  as  follows: 

Authority:  20U.S.C.  1071  to  1087-2, 
unless  otherwise  noted. 

2.  Section  682.209  has  been  amended 
by  adding  paragraphs  (aK6)  (iii)  through 
(viii)  and  revising  paragraphs  (a)(7)(ii) 
and  (h)(4)(ii)  to  read  as  follows: 

§  682.209    Repayment  of  a  loan. 

(a)   *   *   • 

(6)   *    •   • 

(iii)  Not  more  than  six  months  prior 
to  the  date  that  the  borrower's  first 
payment  is  due.  the  iender  shall  offer  a 
choice  of  a  fijced-amount,  graduated,  or 
income-sensitive  repayment  schedule  to 
a  new  borrower  who  receives  a  Stafford 
■or  SLS  loan  first  disbursed  oo  or  after 
July  1. 1993.  For  purposes  of  this 
section,  a  "new  borrower"  is  an 
individual  who  has  no  outstanding 
principal  or  interest  balance  on  an  FFEL 
Program  loan  as  of  July  1, 1993  or  on  the 
date  he  or  she  obtains  a  loan  on  or  after 
July  1, 1993.  This  term  also  includes  a 
borrower  who  obtains  a  Federal 
Consolidation  Loan  on  or  after  fuly  1, 
1993  if  the  borrower  has  no  other 
outstanding  FFEL  Program  loan  when 
the  Consolidation  Loan  is  made  The 
lender  shall  also  offer  a  choice  of 
repa>Tnent  schedules  to  any  indiNidual 
whose  Consolidation  loan  application  is 
received  by  the  lender  om  or  after 
January  1,  1993.  The  Secretary 
encourages  leaders  to  offer  the  choice  of 
repayment  schedules  to  all  other 
borrowers. 

(iv)  The  repayment  schedule  must 
require  that  each  payment  equal  at  least 
the  interest  that  accrues  during  the 
interval  bet>reen  sdieduled  payments. 

(v)  The  lender  shall  require  the 
borrower  to  repay  the  loan  under  a 
fixed-amount  repajTnent  schedule 
described  in  paragraph  {a){6Mvi)  of  this 
section  if  the  borrower  does  ncrt  select, 
or  does  not  qualify  for.  an  income- 
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sensitive  or  a  graduated  repayment 
schedule. 

(vi)  Under  a  fixed-amount  repayment 
schedule,  the  borrower  is  scheduled  to 
pay  the  same  amount  for  each 
installment  payment  made  during  the 
repa\-raent  period,  except  that  the 
borrower's  final  payment  may  be 
slightly  more  or  less  than  the  other 
payments. 

(vii)  Under  a  graduated  repayment 
schedule,  the  amount  of  the  borrowers 
installment  payment  is  scheduled  to 
change  (usually  by  increasing)  during 
the  course  of  the  repayment  period.  If  a 
graduated  repayment  schedule  is 
established,  it  may  not  provide  for  any 
single  inslalhnent  that  is  more  than 
three  times  greater  than  any  other 
installment.  An  agreement  as  specified 
in  paragraph  (c)(l)(ii)  of  this  section  is 
not  required  if  the  schedule  provides  for 
less  than  the  minimum  annual  payment 
amount  specified  in  paragraph  (c)(l)(i) 
of  this  section. 

(viii)  (A)  Under  an  income-sensitive 
repayment  schedule,  the  amount  of  the 
borrower's  installment  payment  is 
adjusted  amiually,  based  on  the 
borrower's  expected  monthly  disposable 
income,  as  defined  in  §  682.200(b), 
during  the  course  of  the  repayment 
period.  The  Secretary  encourages 
lenders  to  develop  income-sensitive 
repayment  schedules  that  do  not  result 
in  any  single  installment  that  is  more 
than  three  times  greater  than  any  other 
installment. 

(B)  The  lender  shall  inform  the 
borrower  that  the  loan  must  be  repaid 
within  the  tim.e  limits  specified  under 
paragraph  (a)(7)  of  this  section. 

(C)  No  earher  than  90  days  prior  to 
the  due  date  of  the  borrower's  initial 
installment  payment  and  subsequent 
annual  payment  adjustment  under  an 
income-sensitive  repay-ment  schedule, 
the  lender  shall  request  documentation 
from  the  borrower  sufficient  for  the 
lender  to  make  a  reasonable 
determination  of  what  the  borrow-er's 
pa\-ment  amount  should  be.  The  lender 
shall  require  the  borrower  to  submit  at 
least  the  following  documentation: 

[1)  Evidence  showing  the  amount  of 
the  borrower's  most  recent  monthly 
disposable  income  from  all  sources, 
including,  if  applicable,  pay  statements 
from  employers  and  documentation  of 
any  income  received  by  the  borrower 
from  other  parties. 

(2)  A  copy  of  the  borrower's  Federal 
income  tax  return  if  the  borrower  filed 
a  tax  return  within  eight  months  prior 
to  the  date  the  lender  requested  it. 

(D)  If  the  borrower  fails  to  provide  the 
documentation  described  in  paragraph 
(a)(6)(viii)(C)  of  this  section,  the  lender 
shall  requiie  the  borrower  to  repay  the 


loan  in  accordance  with  either  a  fixed- 
amount  or  a  graduated  repayment 
schedule. 

(E)  The  agreement  between  the 
borrower  and  lender  must  specify  that 
if,  at  any  time,  the  borrower's  monthly 
disposable  income  for  each  of  three 
consecutive  months  exceeds  twice  the 
income  upon  which  the  current 
installment  amount  is  calculated,  the 
borrower  must  inform  the  lender  of  that 
fact  within  30  days  after  receiving  the 
income. 

(F)  Not  later  than  30  days  after 
learning  from  the  borrower  or  other 
sources  that  the  borrower's  monthly 
disposable  income  has  exceeded  twice 
the  amount  upon  which  the  current 
installment  amount  is  calculated  for 
each  of  three  consecutive  months,  the 
lender  shall  notify  the  borrower  that, 
unless  the  borrower  provides 
documentation  showing  that 
information  to  be  incorrect  or,  if  it  is 
correct,  that  the  borrower's  monthly 
disposable  income  has  since  decreased 
to  the  level  that  the  payment  amount 
had  been  based  on,  the  amount  of  the 
borrower's  installment  paymient  will  be 
increased  commensurately,  beginning 
with  the  second  payment  due  after  the 
date  the  lender  notifies  the  borrower  of 
the  new  payment  amount. 

(7)  •   •   • 

(ii)  If  the  borrower  receives  an 
authorized  deferment  or  is  granted 
forbearance,  as  described  in  §  682  210  or 
§682.211  respectively,  the  periods  of 
deferment  or  forbearance  are  excluded 
from  determinations  of  the  5-,  10-,  and 
15-year  periods,  and  from  the  12-,  15-, 
20-,  25-,  and  30-year  periods  for 
repayment  of  a  Consolidation  loan 
pursuant  to  §  682.208(h). 
•        •        •        •        • 

(h)  •  *  • 

(4)   •    •    • 

(ii)  Does  not  include  the  unpaid 
balance  on  any  loan  on  which  the 
borrower  is  in  default,  unless  the 
borrower  has  made  satisfactory 
repayment  arrangements  with  the 
holder  to  repay  that  loan. 
■        •        «        *        * 

(Authontv:  20U.S.C.  1077,  1078,  1078-1. 
1078-2,  1078-3,  1079,  1082.  1085) 

3.  Section  682.210  has  been  amended 
by  adding  a  new  paragraph  {a)(ll);  by 
revising  paragraph  (c)(4),  and  adding  a 
new  paragraph  (s)  to  read  as  follows: 

§682.210    Oefennent 

(a)  •  *   • 

(11)  If  two  individuals  are  jointly 
liable  for  repayment  of  »  PLUS  loan  or 
a  Consohdation  loan,  the  lender  shall 
grant  a  request  for  deferment  only  if 


both  individuals  meet  the  requirement*; 
of  this  section. 

•  •        •        •        • 

(c)*   •   • 

(4)  A  borrower  serving  in  a  medical 
internship  residency  program,  except 
for  an  internship  in  dentistry,  is 
prohibited  from  receiving  or  continuing 
deferment  on  a  Stafford,  SLS,  or 
Consolidation  loan  under  paragraph  (c) 
of  this  section. 

•  •        •        •        * 

(s)  Deferments  for  new  borrowers  on 
or  after  July  1 ,  1993. 

(1)  General.  A  new  borrower  who 
receives  an  FFEL  Program  loan  first 
disbursed  on  or  after  July  1,  1993  is 
entitled  to  receive  deferments  under 
paragraphs  (s)(2)  through  (s)(6)  of  this 
section.  For  purposes  of  this  section,  a 
"new  borrower"  is  an  individual  who 
has  no  outstanding  principal  or  interest 
balance  on  an  FFEL  Program  loan  as  of 
July  1,  1993  or  on  the  date  he  or  she 
obtains  a  loan  on  or  after  July  1,  1993. 
This  term  also  includes  a  borrower  who 
obtains  a  Federal  Consolidation  Loan  on 
or  after  July  1 ,  1993  if  the  borrower  has 
no  other  outstanding  FFEL  Program  loan 
when  the  Consohdation  Loan  was  made. 

(2)  Student  deferment.  An  eligible 
borrower  is  entitled  to  a  deferment  for 
half-time  study  in  accordance  with  the 
rules  prescribed  in  §  682.210(c),  except 
that  the  borrower  is  not  required  to 
obtain  a  Stafford  or  SLS  loan  for  the 
period  of  enrollment  covered  by  the 
deferment. 

(3)  Graduate  fellowship  deferment. 
An  eligible  borrower  is  entitled  to  a 
graduate  fellowship  deferment  in 
accordance  with  the  rules  prescribed  in 
§  682.210(d). 

(4)  Rehabilitation  training  program 
deferment.  An  ehgible  borrower  is 
entitled  to  a  rehabilitation  training 
program  deferment  in  accordance  with 
the  rules  prescribed  in  §  682.210(e). 

(5)  Unemployment  deferment.  An 
eligible  borrower  is  entitled  to  an 
unemployment  deferment  in  accordance 
with  the  rules  prescribed  in  §  682.210(h) 
for  periods  that,  collectively,  do  not 
exceed  3  years. 

(6)  Economic  hardship  deferment.  An 
eligible  borrower  is  entitled  to  an 
economic  hardship  deferment  for 
periods  of  up  to  one  year  at  a  time  that, 
collectively,  do  not  exceed  3  years  if  the 
borrower  provides  documentation 
satisfactory  to  the  lender  showing  that 
the  borrower — 

(i)  Is  working  full-time  and  is  earning 
an  amount  which  does  not  exceed  the 
greater  of — 

(A)  The  minimum  wage  rate  described 
in  section  6  of  the  Fair  Labor  Standards 
Act  of  1938;  or 
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(B)  An  amount  equal  to  100  percent 
of  the  poverty  line  for  a  family  of  2  as 
determined  in  accordance  with  section 
673(2)  of  the  Commimity  Service  Block 
Grant  Act;  or 

(ii)  Is  not  receiving  monthly 
disposable  income,  as  defined  in 
§  682.200(b),  from  all  sources  that  is 
more  than  four  times  the  amount 
specified  in  paragraph  (s)(6)(i)  of  this 
section,  and  the  amount  of  the 
borrower's  payments  each  month  (or  a 
proportional  share  if  the  payments  are 
due  less  frequently  than  monthly)  on 
education  loans  obtained  through  a 
Federal  program  on  which  the  borrower 
is  not  considered  by  the  holder  of  the 
loan  to  be  in  a  default  status,  is 
collectively  equal  to  or  greater  than  20 
percent  of  the  borrower's  monthly 
disposable  income.  The  lender  shall 
require  the  borrower  to  submit  at  least 
the  following  documentation  to  qualify 
for  a  deferment  under  paragraph 
(s)(6)(ii)  of  this  section: 

(A)  Evidence  showing  the  amount  of 
the  borrower's  most  recent  monthly 
disposable  income  from  all  sources. 

(B)  A  copy  of  the  borrower's  Federal 
income  tax  return  if  the  borrower  filed 
a  tax  return  within  six  months  prior  to 
the  date  the  deferment  is  requested. 

(C)  Evidence  showing  the  most  recent 
monthly  amoxmt  due  on  the  borrower's 
non-defaulted  education  loans  (or 
eligible  defaulted  loans)  that  were 
obtained  through  a  Federal  program.  For 
this  purpose,  a  borrower's  defaulted 
education  loan  obtained  through  a 
Federal  program  may  be  included  only 
if  the  holder  of  the  loan  provides  a 
written  statement  that  the  borrower  has 
made  satisfactory  arrangements  to  repay 
the  loan. 

(Authority:  20  U.S.C.  1077. 1078. 1078-1, 
1078-2,  1078-3,  1082,  1085) 

4.  Section  682.211  has  been  amended 
by  redesignating  paragraph  (a)(4)  as 
(a)(5)  and  adding  a  new  paragraph  (a)(4); 
by  adding  new  paragraphs  (f)  (6) 
through  (10);  and  by  adding  new 
paragraphs  (i)  and  (j)  to  read  as  follows: 

§682.211    Forbearance. 

(a)*   *   • 

(4)  If  two  individuals  are  jointly  liable 
for  repayment  of  a  PLUS  loan  or  a 
Consolidation  loan,  the  lender  may 
grant  forbearance  on  repayment  of  the 
loan  only  if  the  abiUty  of  both 
individuals  to  make  scheduled 
payments  has  been  impaired. 
*        *        •        •        * 

(f)'  •  * 

(6)  For  a  period  not  to  exceed  60  days 
after  the  lender  receives  reliable 
information  indicating  that  the  borrower 
(or  student  in  the  case  of  a  PLUS  loan) 


has  died,  or  the  borrower  has  become 
totally  and  permanentFy  disabled,  until 
the  lender  receives  documentation  of 
death  or  total  and  permanent  disability, 
pursuant  to  §  682.402  (b)  or  (c); 

(7)  For  periods  necessary  for  the 
Secretary  or  guaranty  agency  to 
determine  the  borrower's  eligibility  for 
cancellation  of  the  loan  because  of 
attendance  at  a  closed  school  or  false 
certification  of  loan  ehgibihty,  pursuant 
to  §  682.402  (d)  or  (e),  or  the  borrower's 
or,  if  appUcable,  endorser's  bankruptcy, 
pursuant  to  §  682.402(f); 

(8)  For  a  period  of  delinquency  at  the 
time  a  loan  is  sold  or  transferred,  if  the 
borrower  or  endorser  is  less  than  60 
days  delinquent  on  the  loan  at  the  time 
of  sale  or  transfer; 

(9)  For  a  period  of  up  to  one  year  in 
cases  where  the  effect  of  a  variable 
interest  rate  on  a  fixed-amount  or 
graduated  repayment  schedule  causes 
the  extension  of  the  maximum 
repayment  term;  or 

(10)  For  a  period  of  up  to  3  years  in 
cases  where  the  effect  of  an  income- 
sensitive  repayment  schedule  causes  the 
extension  of  the  maximum  repayment 
term. 

•        •        •        •        * 

(i)  Mandatory  forbearance. — (1) 
Medical  or  dental  interns  or  residents. 
Upon  receipt  of  a  written  request  and 
sufficient  supporting  documentation 
ft^om  a  borrower  serving  in  a  medical  or 
dental  internship  or  residency  program, 
a  lender  shall  grant  forbearance 
renewable  at  12-month  intervals  to  a 
borrower  who  has  exhausted  his  or  her 
eligibihty  for  a  deferment  under 
§682.210(n),  or  whose  promissory  note 
does  not  provide  for  such  a  deferment — 

(i)  For  the  length  of  time  remaining  in 
the  borrower's  medical  or  dental 
internship  or  residency  that  must  be 
successfully  completed  before  the 
borrower  may  begin  professional 
practice  or  service;  or 

(ii)  For  the  length  of  time  that  the 
borrower  is  serving  in  a  medical  or 
dental  internship  or  residency  program 
leading  to  a  degree  or  certificate 
awarded  by  an  institution  of  higher 
education,  a  hospital,  or  a  health  care 
facility  that  offers  postgraduate  training. 

(2)  Borrowers  wno  are  not  medical  or 
dental  interns  or  residents,  and 
endorsers.  Upon  receipt  of  a  written 
request  and  sufficient  supporting 
documentation  from  an  endorser,  or 
from  a  borrower  (other  than  a  borrower 
who  is  serving  in  a  medical  or  dental 
internship  or  residency  described  in 
paragraph  (i)(l)  of  this  section),  a  lender 
shall  grant  forbearance  in  increments  of 
up  to  one  year,  for  periods  that, 
collectively,  do  not  exceed  three  years, 
if  the  borrower  or  endorser — 


(i)  Is  currently  obligated  to  make 
payments  on  Title  fV  loans;  and 

(ii)  The  amount  of  such  payinents 
each  month  (or  a  proportional  share  if 
the  payments  are  d\ie  less  frequently 
than  monthly)  is  coilectivBiy  equal  to  or 
greater  than  20  percent  of  the  borrower 
or  endorser's  monthly  disposable 
income. 

(3)  Documentation.  Before  granting  a 
forbearance  to  a  borrower  or  endorser 
under  paragraph  (i)(2)  of  this  section, 
the  lender  shall  require  the  borrower  or 
endorser  to  submit  at  least  the  following 
documentation: 

(i)  Evidence  showing  the  amount  of 
the  borrower  or  endorser's  most  recent 
monthly  disposable  income,  as  defined 
in  §  682.200(b). 

(ii)  A  copy  of  the  borrower  or 
endorser's  Federal  income  tax  return  if 
the  borrower  or  endorser  filed  a  tax 
return  vdthin  six  months  prior  to  the 
date  the  forbearance  is  requested. 

(iii)  Evidence  showing  the  most  recent 
monthly  amount  due  on  the  borrower  or 
endorser's  Title  IV  loans. 

(j)  Mandatory  administrative 
forbearance.  (1)  The  lender  shall  grant 
a  mandatory  automatic  forbearance  for 
the  periods  specified  in  paragraph  (j)(2) 
of  this  section  until  the  lender  is 
notified  by  the  Secretary  or  a  guaranty 
agency  that  the  forbearance  period  no 
longer  applies.  The  lender  may  not 
require  a  borrower  who  is  ehgible  for  an 
automatic  forbearance  under  this 
paragraph  to  submit  a  request  or 
supporting  documentation. 

(2)  The  lender  is  not  required  to  notify 
the  borrower  (or  endorser,  if  applicable) 
at  the  time  the  forbearance  is  granted, 
but  shall  grant  a  forbearance  to  a 
borrower  or  endorser  during  a  period, 
and  the  30  days  following  the  period, 
when  the  lender  is  notified  by  the 
Secretary  that — 

(i)  Exceptional  circumstances  exist, 
such  as  a  local  or  national  emergency  or 
military  mobihzation;  or 

(ii)  The  geographical  area  in  which 
the  borrower  or  endorser  resides  has 
been  designated  a  disaster  area  by  the 
president  of  the  United  States  or 
Mexico,  the  prime  minister  of  Canada, 
or  by  a  governor  of  a  state. 

(3)  As  soon  as  feasible,  or  by  the  date 
specified  by  the  Secretary,  the  lender 
shall  notify  the  borrower  (or  endorser,  if 
applicable)  that  the  lender  has  granted 

a  forbearance  and  the  date  that 
payments  should  resume.  The  lender's 
notification  shall  state  that  the  borrower 
or  endorser — 

(i)  May  decline  the  forbearance  and 
continue  to  be  obligated  to  make 
scheduled  payments;  or 

(ii)  Consents  to  making  payments  in 
accordance  with  the  lender's 
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notification  if  the  forbearance  is  not 
declined. 

(Authority:  20  US  C.  1077,  1078.  1078-1, 
1078-2.  1078-3,  1080.  1082) 

[FR  Doc  94-6944  Filed  3-23-94;  8:45  am] 
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Memorandum  of  March  10.  1994 

Delegation  of  Responsibilities  Under  Section  1612  (b)  and  fd) 
of  Title  XVI  of  Public  Law  103-160 


Memorandum  for  the  Secretary  of  State 

By  virtue  cf  the  authority  vested  in  me  by  the  Constitution  and  the  laws 
ot  the  United  States  of  America,  including  section  301  of  title  3  of  the 
United  States  Code.  I  hereby  delegate  to  the  Secretary  of  State  the  authority 
and  duty  vested  in  the  President  under  section  1612  (b)  and  (d)  Title 
XVI  of  the  National  Defense  Authorization  Act  for  Fiscal  Year  1994  fPublic 
Law  103-160). 

You  are  authorized  and  directed  to  publish  this  memorandum  in  the  Federal 
Register. 


(Xri>jAi^>>A  <r^AMAd^^ 


(FR  Doc.  94-7215 

Filed  3-23-94;  1M6  ami 

Billing  code  4710-10-M 


THE  WHITE  HOUSE. 
Washington.  March  10.  1994. 
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Presidential  Determination  No.  94-16  of  March  16,  1994 

Drawdown  of  Commodities  and  Services  From  the  Invfentory 
and  Resources  of  the  Department  of  the  Treasury  To  Support 
Sanctions  Enforcement  Efforts  Against  Serbia  and 
Montenegro 


Memorandum  for  the  Secretary  of  State  [and]  the  Secretary  of  the 
Treasury 

Pursuant  to  the  authority  vested  in  me  bv  section  552(c)(2)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  22  U.S.C.  2348a(c)(2)  (the  "Act"), 
I  hereby  determine  that: 

(1)  as  a  result  of  an  unforeseen  emergency,  the  provision  of  assistance 
under  Chapter  6  of  Part  II  of  the  Act  in  amounts  in  excess  of 
funds  otherwise  available  for  such  assistance  is  important  to  the 
national  interests  of  the  United  States;  and 

(2)  such  unforeseen  emergency  requires  the  immediate  provision 
of  assistance  under  Chapter  6  of  Part  II  of  the  Act. 

I  therefore  direct  the  drawdown  of  commodities  and  services  from  the  inven- 
tory and  resources  of  the  Department  of  the  Treasury  of  an  aggregate  value 
not  to  exceed  $4.5  million  to  support  international  sanctions  enforcement 
efforts  against  Serbia  and  Montenegro. 

The  Secretary  of  State  is  authorized  and  directed  to  report  this  determination 
to  the  Congress  and  to  arrange  for  its  publication  in  the  Federal  Register. 


(FR  Doc.  94-/216 

Filed  3-23-94:  lltl?  am) 

Billing  code  4710-10-M 


THE  WHITE  HOUSE, 
Washington,  March  16.  1994. 
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989 „ 12153.  12528 

993 10228 

999 11529 

1011 13643 

1094 10056 

1098 13644 

1106 „ 11180 

1150...^ 13434 

1211 11897 

1250 12154 

1413 10574 

1464 10939 

1475 .9918 

1703 „__ „...11702 

1786 13616 

1924 „ 9805 

1930 9805 

1942 11530,  12155 

1944 9805 

Propose  Hutes: 

28 12862 

52 „..13252 

300 -.13256 

301 12553 

318 ._ 13256 

955 12554 

959 11008 

1004 10326 

1250 13460 

1427 9674 

1499 „.12201 

1744 10327 

1753 - „ „ 10327 

1942 12201 

1980 „.12201 


8  CFR 

212 „.... 

.- 13868 

9  CFR 

51 

78._ _.... 

91 

12530 

....12530 

_.9616 

92 

9617.  10729 

94..„ 12533.  12535.  13183 

145 12795 

147 12795 

317 12157.  12536 

318 12536 

381 12157 

Proposed  Rules: 

78 9938 

92 9679 

94._ 9939.9941 

101 9681 

113 9681.  13257.  13896 


11 
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160 

12863 

301 

10246 

317 

318 

..12462,  12472 
10246 

381 10230 

10CFR 

50.„ 

, 12462.  12472 
10267 

171 

12539 

Proposed  Rutos: 
Ch.  II 

9682 

Ch.  Ill 

9682 

170 

12555 

171 

12555 

430 

Ch.  X 

..10334,  10464 
9682 

11CFR 

104 

10057 

Proposed  Rules: 

8 

11211    14022 

12  CFfl        , 
3 

10946 

205 

10678 

264b :..., 

12805 

567 ..,.., 

12806 

608 

13187 

614 

11898 

615 ;.,., 

.1J898   12811 

650 

9622 

707 

13435 

Proposed  Rules: 

205 .,... 

.10684,  10698 

225. 

_ 12202 

327 

9687 

550 

13461 

552 

13461 

562 

13461 

563 

13461 

571 

13461 

701 

13CFR 

121 

.10334.  11937 
12811 

123 

124 

.10953,  10955 
12811 

Proposed  Rules: 
108 

12864 

121 

11938 

14  CFR 

25.1..; 

.13870,  13875 

39. 


39 10057.  10270.  10272. 

10273. 10275.  10279,  10575, 
10734.10735.  11182,11531, 
11533.11713,11716, 12158, 
13437, 13439, 13440,  13442. 
13444.13446.13645 

71 9627,  9919.  9920, 

10739,  10740,  10741, 10742, 
10743.  10744, 10745,  10746, 
10747.10956.10957,11534. 
11535.12159.13194,13195. 
13196, 13647, 13648.  13878 

73 10748 

91 ...10958,  11692 

97 11182, 

11183,  12816,  12817,  12821 

157... 10262 

300 .......10060- 

302 10060 

303 „...10060 

325 10060 

385 10060 

Proposed  Rules: 

Ch.  1 11009.  13897 


10759 
11739 
11944 
12205 


71. 


11010, 
11561, 
11565, 
12875, 


10336, 
11733, 
11939, 
11946, 
12207, 

10040. 
11222, 
11662, 
12208, 
12876, 
13262, 


10338, 
11735, 
11940, 
11947, 
12558, 

12865, 
10084, 
11223, 
11563, 
12209. 
13260, 

13263, 


91..., 
135. 


10340, 
11737. 
11942, 
12203, 
12560, 

13898 
10760, 
11224, 
11564, 
12874; 
13261, 

13663 
.12740 
.12740 


15CFR 

770 13196 

771 10958,  13196 

772 10958 

773. 10958,  12824,  13196 

774 10958,  13196 

778 10958,- 12824 

779,, 13449 

786....... - _ 10958 

787... 10958 

799 10958,  128;?4,  13879 

Proposed  Rules: 

777 _ 13900 

946 9921 

990 9688 

16CFR 

Proposed  Rules: 

1500 10761 

1700 13264 

17CFR 

1 11544 

5 11544 

9_- 10228 

12 9631 

21 10228 

30 10281 

31 11544 

143; 10228 

156..., 10228 

190 10228 

200 12543 

211 12748 

231 12748 

240 10984 

241..., 12748 

Proposed  Rules: 

1 9689 

240 12759,  12767,  13275 

275 13464 

18CFR 

Ch.  1 9682 

4 10576 

154 11546 

157 11546 

271 10577 

284 11546 

385 11546 

388 11546 

401... 11458 

Proposed  Rules: 

284 11011,  11566,  12210.- 

12877 

laCFfl 

4 „.  10283,  11898,  13198, 

13664.14022 

12 ..._ 11547 

102 11547 


123.... 10283,  13198 

134.; 11547 

141 13198 

173...: 13198 

175. 13450.  13452 

Proposed  Rules: 

4 11225,  12878 

10 11225 

12....„ 11225 

24 13644 

101..., 12879 

102 11225 

134...; 11225 

146 :.. 10342 

175 10764,  12032 

177 11225 

20CFR 

404...; 11899 

416.... 11899,  12544 

Proposed  Rules: 

404 11949 

416 10766.  1 1''949 

422..... 12211 

626 , , 10769 

1005.. 10769 

21  CFR 

58 , 13200 

73..,....._.;._,.j 10578 

74 11718 

172 10986 

177:.;; 9925,  10986 

178 10064.  10065,  13649 

314 13200 

442 12545 

450 9638 

558 12547 

886...; 10283 

13O8.; 10718.  12828 

1310.. 13881 

Proposed  Rules: 

101... 11872 

123 10085 

203 11842 

205 11842 

351 13284 

356.;.; ; ii836 

806...; 13828 

1240.; 10085 

1308.; 10720 

1310 12562 

22  CFR 

Proposed  Rules: 

89 


.13904 


23  CFR 

Proposed  Rules: 

657 


.11956 


24  CFR 

203 13882 

234 13882 

880... 13651 

881...; 13651 

883 13651 

884...; 13651 

886.,.; 13651 

Proposed  Rules: 

291 ...13284 

905..., 10876 

968.... 10876 

25  CFR 

Proposed  Rules: 

Ch.  1 9718 


170..., 14030 

26  CFR 

1 10066,  10067,  11920, 

12547, 12830, 12832. 12840, 
12844, 13454' 

20 9642 

22 9642 

25 9642 

31 9664 

35a 13455 

46 ......12549 

301 10076,  11547,  12840 

602 .9642,  -10067.  11920, 

12832,12840,12844 
Proposed  Rules: 

1 10675.  11744,  11957, 

12563, 12880. 13469, 13470 

31 13470 

301. 11566 

602 :.:.. .-.:.: 10675 

27  CFR 


Proposed  Rules: 
4 : 


.12566 


28  CFR 

0... 13882 

2........ 11185,  11186 

512 , 13860 

Proposed  Rules: 

77 10086 

29  CFR 

2616 11187 

2617 11187 

2619 11925 

2647 9926 

2676 11925 

Proposed  Rules: 

24 /...::.:...  12506 

1910 11567 

1915 11567 

1926 11567 

30  CFR 

250 12160 

934... 11928 

943 13200 

Proposed  Rules: 

Ch.  II 9718 

Ch.  IV 9718 

Ch.  V> 9718 

Ch.  VII 9718 

920 12211 

924 11225 

934 11744 

935 11227 

936 10770 

950 13286 

31  CFR 

315 10534 

316 10534 

317 10534 

321 :. '.....10534r 

330 10534 

332 10534 

342 10534 

351.„ 10534 

352.,.; 10534 

353 ...: „...10534 

550...„ _ 13210 
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32  CFR 

83 


.13211 


.84 

90 

91..„. _    .. 

13213 

10938 

;_ 13211 

323 _. 

341 _. 

701..._ „„. 

Proposed  Rules: 
536 

- 9667 

- — 13456 

9927 

12650 

33  CFR 

1 

12549 

100 

110 „ 

..10749.  13457 
13457 

117 10076, 

12032 
165 10077. 

Proposed  Rules: 

110 

116 

10749,  11659. 

,13248.13249 

10749,  10750, 

13249, 13653 

..10772.  13905 
13588 

151 

165 -...„ 

10774 
177 

12032 

10773. 

10775.  10777 
10102 

34  CFR 

668 

„ 12514 

Proposed  Rules: 
Cti.  VI 

10103 

75 

...._ 10926 

200 

11444 

201 

602 

11444 

12881 

668 ™„ 

682 - 

693 

13606 

.12484.  14070 
tO520 

35  CFR 

10 „ „. 

36  CFR 

254 ; 

11659 

10854 

Proposed  Rules: 
Ch.  1 

9718 

1 .:... 

12740 

2....„ 

;„...  12740 

3 

12740 

4 

12740 

5 

12740 

6 

12740 

7 

12740 

1234 

13906 

37  CFR 

201 

..12162 

38  CFR 

4 

10676 

3 „.. 

...9719  10675 

36 

39  CFR 

20 

9944 

11188 

111 

265 

11886 

11549 

963 

10751 

Proposed  Ru4es: 
Ml 

13287 

40  CFR 

9 

13044 

35 

l.'WId 

52 9668.  10078.  10284, 

10752,11550.12165.12168. 

12170,12849.12851.12853, 

13883,13884.13886 

55 11721 

60 12408 

61 „  11554,  12408,  14040 

63 12408 

76 1 3538 

80 13610 

61 11193.  11550 

82 13044 

130 13814 

180 9928,  9929,  9931, 

10286. 10287, 10288. 10988. 

10990. 10991. 12855. 13654. 
13658. 13659. 13888. 13890 

185 10993.  11 556 

195 13166 

233 9933 

238 9866 

264 13891 

265 13891 

271 10550.  12857 

279 „ 10550 

700 13166 

Proposed  Rules; 

Ch.l 9946 

52 9947,  10103, 10349. 

11012.11228.11569.11958. 

12882, 12886. 13289, 13292. 

13910 

63 10352,  10461,  10591, 

11018.11662,11960.12567 

68 „ 9947.  1 1 105 

81 11012.12886 

85 13912 

122 — 13665 

123 13665.  13820 

124 13820 

131 13665, 13820 

1 32 _ 1 3665 

141 11961 

142 13820 

144 13820 

145 — 13820 

156 10228 

165 10228 

172 13666 

180 9947, 

9949,  11570,  11572 

185 „ 11570,  11572 

186 1 1570,  1 1572 

233 13820 

261 9808.  10352 

268 10778 

271... 9808. 

281 9950 

302 9808 

430 .12567 

501 _. _ 13820 

600 13912 

721 - 13294 

745 9951.  11108.  11122 

41  CFR 

302-1 1 10997 

42  CFR 

400 _ 13458 

405 10290.12172 

410 13458 

412 11000 

4 1 3 „ 1 3456 

4 1 7 1 21 72 

424 10290 

473 12172 

489 _ 13458 

498 13458 

Proposed  Rules: 

57 10104 


100 13916 

417 11230 

431  „... 1 3666 

^^^»>- »•■■.••.••..•..•, 1 3ooD 

436 1 3666 

447..„. „ 1 3666 

43  CFR 

PuWIc  Und  Orders: 

7029 _ 12648 

7030 11726 

7031 „ 11 195 

7032 11 196 

7033 _ 1 1 196 

7034 13893 


Subtitle  A 9718 

Ch.1 „ 9718 

Ch.  H 9718 

3160 1 1019,  12570 

44  CFR 

64 „ 9671,  11727 

65 12184,  12185,  12186 

67 12188,  12189 

Proposed  Rules: 

61 13298 

67 -...12214.  12215 

46  CFR 

233 10299 

235 „„ „.  1 2860 

1 355 1 3535 

1356 13535 

1357 13535 

1611 12550 

2510 1 3772 

2513 13772 

2515 13772 

2516 13772 

2517 13772 

251 8 „ 1 3772 

2519 „ ......13772 

2520 „. 1 3772 

2521 13772 

2522 1 3772 

2523 13772 

2524 1 3772 

2530 13772 

2531 13772 

2532 13772 

2533 „ 13772 

2540 13772 

Proposed  Rules: 

1321 12728 

46  CFR 

10 10753 

15 10753 

530....- „ 1 3459 

Proposed  Rules: 

10 10544 

12 10544 

16 10544 

25 10461 

571 13471 

572 13471 

47  CFR 

61 10300 

69 10300 

73 11556.  11557,  12191. 

12550, 13660, 13661, 139ia 
13919,13920 


76 „ 9934 

90 „ 13920 

Proposed  Rules: 

Ch.l ; „ 11962 

1 :..,„...12570.  12888 

21 .; 1 1 836 

25 ; 1 1 746 

73 10605.  10606.  10607, 

11574.11575.13918,13919. 
13920 

90 „..„ 10107.  13920 

94 1 1 746 

97 11029 

48  CFR 

Ch.l 13769 

1 - 11368.  1 1387 

3 1 1 387 

4 11371 

5 11387 

9 1 1 371 

10 _._ 11373 

14 11374 

15 -..11374. 11375,  11387 

16 11387 

19 11375.  11376,  11387 

25 1 1 377,  1 1 378 

31 1 1 378,  1 1 387 

32- 11379 

33 _ 11380 

42 11380.  11382.  11387 

45 11383.  11384 

47 11382.  11385 

48 _.- - 1 1 387 

52 11371.  11374,  11377. 

11379.11380.11385.11386, 
11387 

53 11387.  11933 

219 12191 

225 „ 10579.  11729 

226 12191 

247 10579 

252 10579.  1 1729 

903 1 1 197 

1801 - 12192 

1804 10078,  12192 

1807 10079,  11198,  11200 

1808 12192 

1809 12192 

1 810 121 92 

1814— - 12192 

1815 10081,  11198,  12192 

1816 12192 

1817 12192 

1824 12192 

1 825 1 21 92 

1831 12192 

1 832 1 2 1 92 

1834 10079 

1835 12192 

1842 12192 

1845 12192.  13250 

1846 12192 

1847 - - 12192 

1852 1M79.  11198,  12192 

1 853 1 0078 

1870 - 10078, 

10079.  11198.  12192 

2801 13661 

Proposed  Hut»: 

Ch.  9 9682 

Ch.  1 4 - 971 8 

15 13164 

35 13164 

52 13164 
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245 

12223 

252 „.... 

1815 

1837.         _    . 

t2223 

9961 

9961 

iaw„ „   ... 

4»cfn 

7   

9951 

10060 

._ 10060 

8 

10.    _ 

10060 

.„ 13661 

28 

10060 

173 

12861 

180 _ 

12861 

543 

10756 

571.     . 
582.._ 

11004,  11200 

13630 

1312_ 

10304.  11557 

PTOfWMd  RylM: 

192 13300 

215 _ 11238 

571 10779,  11750,  11962 

12225.13536 

1002 1 1240 

101 1 1 1240 

1130 11240 

50CFR 

17  _ 9935,  10305,  10580, 

10898. 10906. 13374. 13836 

21 _ „...  1 1203 

85 — „ 1 1204 

204 13894 

217.._ „....10584 

282 13894 

380„.. _.„  1 1 729 

601 „ 1 1557 


611 13769 

625 10585.  11934 

64 1  „_ „ 1 0675 

650.._ „ 11006 

651..„ 9872.  10588 

669 11560 

672 10588.  11209.  12551. 

13894 

675 10082,  13662.  13769 

676 13769 

Proposed  PMm: 

CK  I 9718 

CK  rv 9718 

14.. 12578 

15_..„ 12784 

17 6720,  10364,  10607. 

11755. 13302. 13472, 13691 
20 .._ 1 1838 


24 „ 13921 

644._ _ 9720 

646._ 9721 

649™ 11029 

661  „ 10608.  13472,  13923 

658 9724 

671..„ „_ 10365 


UST  OF  PUBLIC  LAWS 

Note:  No  public  btlts  wh»cr> 
have  become  law  »we 
fecefved  by  the  Otfice  o1  the 
Federal  Regtster  tor  inclusion 
in  todays  List  of  PubHc 
Laws. 

Last  List  Marcfa  22.  1994 


Federal  Register 
Document 
Drafting 
Handboolc 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Form 

Order  processing  code:   .5133  Charge  your  order. 

I  UrtJ,  please  senu  .Tie  the  following  indicated  publications:  To  fax  your  orti»r»  arvi  lr>Qulrie«-(202)  512-2250 


'^^4 


copies  of  DOCUMENT  DRAFTING  HANDBOOK  at  $5.50  each.  S/N  069-000-00037-1 


i.  The  total  cost  of  my  order  is  $_ 


Foreign  orders  please  add  an  additional  25%. 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


Please  Type  or  Print 
2 


(Company  or  personal  name) 


(Additional  address 'attention  line) 


(Street  address) 


3.  Please  choose  method  of  paj-ment: 

I I  Check  payable  to  the  Superintendent  of  Documents 

I     1  GPO  Deposit  Account        I    1    1     I    I    1    I     I  ~  1 1 

I I  VISA  or  MasterCard  Account 


(City.  SUte.  ZIP  Code) 


L 


± 


1  1 

:    n:    jiiu 

Thank  you  for  your  order! 

(Credit  card  eiipiration  date) 

(Daytime  phone  including  area  code) 

(Signaure) 

4.  Mail  To:  New  Orders.  Superintendent  of  Documents.  PO.  Box  371954,  Pittsburgh,  PA  15250-7954 


(ftov  12/»1) 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  liie  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  Yoo  can 
ieam  when  you  wiH  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  nodce  will  be 
■em  appnsdmatdy  90  days 
bdbac  this  dair. 


AFR   SMITH212J  DEC94  R  1 

JOHN  SMITH 

212  MAIN  STREET 

PORESTVILLE  MD  20747 


AFRDO  SMITH212J 


JOHN  SMITH 

212  MAIN  STREET 

FOREST^^ILLE  MD  20747 
•••••••••••••••••••••••••••••• 


A  renewal  nodoe  wiO  be 
sent  apprcndmatelT  90  (by* 
before  thii  date. 

DBC94  R  1 


i 


•••••«••*•«••••*•••••• 


To  be  sure  that  jrour  service  continues  without  interruption,  please  return  your  nenewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  E)ocuroents,  Attn:  Chief,  Mafl  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  akng  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn;  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9375. 

lb  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


JMl 


•  KAgtQ'  Superintendent  of  Documents  Subscription  Order  Fonn     Charg* your  onhK.    \MSK^i 

O'fWi  tt%eMyf 

r-(VCC  To  fax  your  orders  (202)  512-2233 

LJ I  CO|  please  enter  my  subQcqplions  as  kiows: 

sUBcriptiorts  to  Federal  Register  (FR);ixAjdir>g  the  daflyFeder^Regi^ 

of  Qxte  of  Federal  FteguJatkyis  SectiorB  Aflected.  at  M90  C612^  fbreignj  eac^  per  year. 

subscripticns  to  Federal  Register,  da^  on^  (FROQ.  at  •444  CSSS  foragn)  each  per  year. 


The  total  cost  of  my  ofder  is  $_ 


_.  (Includes 


regular  shippir>g  arid  harxiling.)  Price  subject  to  change. 


ComfMny  Of  pwaonal  nam* 


P\»«B»  type  or  pfint) 


Adcflttonat  addrBaA/attarrtlon  ane 


St  PM4  address 


Otyi,  sua*.  Zip  coda 


Daytime  phone  Indudlng  area  code 


Purchaae  order  number  (pptlonaO 


For  privacy;  check  k>ox  below: 

□  Do  not  make  my  name  availat>le  to  other  mailers 
Check  method  of  payment 

□  Check  payable  to  SupehnterKient  of  DocunDerrts 

□  GPO  Deposit  Account    nZEHEXD-D 
QVISA     □  MasterCard   |    |    |    |    lte»irat>on  date) 

I  i  I  I  1  I  I  I  i  i  M  t  M  I  Mm 

Thank  you  for  your  Older* 

AuOwrtztng  atgrMh**  mt 

Mai  To:  Superintendent  of  Documents 

P.O.  Box  371964.  PitlstHirgh.  PA  15250-7954 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Part  2 

Delegations  of  Authority  by  the 
Secretary  of  Agriculture  and  General 
Officers  of  the  Department 

agency:  Office  of  the  Secretary.  USDA. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  (the  Secretary) 
and  the  General  Officers  of  the 
Department  to  the  Under  Secretary  for 
International  Affairs  and  Commodity 
Programs  and  from  the  Under  Secretary 
for  International  Affairs  and  Commodity 
Programs  to  the  Administrator  of  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS) 
concerning  the  commodity, 
conservation,  disaster  assistance,  and 
other  programs  of  ASCS  under  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  the  Agricultural  Act  of  1949, 
as  amended,  the  Food  Security  Act  of 
1985,  as  amended  and  other  authorities 
in  order  to  update  and  revise  the 
regulations  to  reflect  current  legislation 
and  remo%  e  obsolete  references. 
EFFECTIVE  DATE:  March  25,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  A.  Walker,  Acting  Deputy 
Administrator,  Policy  Analysis, 
Agricultural  Stabilization  and 
Conservation  Ser\'ice,  United  States 
Department  of  Agriculture,  14th  and 
Independent  Avenue  SW.,  Washington, 
DC  20250-0500;  telephone  (202) 720- 
3451. 

SUPPLEMENTARY  INFORMATION:  Sections 
lOlB.  103B, 105B, 107B, and  208  of  the 
Agricultural  Act  of  1949,  as  added  by 
sections  601,  501,  401,  301,  and  1126, 
respectively,  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
(FACT  Act),  provide  for  disaster 


assistance  payments  to  producers  of 
rice,  cotton,  feed  grains,  wheat,  peanuts, 
soybeans,  sugar  beets,  and  sugarcane  for 
losses  due  to  drought,  flood,  or  other 
natural  disaster,  as  determined  by  the 
Secretary. 

Title  VI  of  the  Agricultural  Act  of 
1949  (the  Emergency  Livestock  Feed 
Assistance  Act  of  1988),  as  added  by 
section  101(a)  of  the  Disaster  Assistance 
Act  of  1988,  provides  for  emergency 
livestock  feed  assistance  to  livestock 
producers  where,  because  of  disease, 
insect  infestation,  flood,  drought,  fire, 
hurricane,  earthquake,  storm,  hot 
weather,  or  other  natural  disaster,  th? 
Secretary  determines  that  a  livestock 
emergency  exists. 

Section  205  of  the  Agricultural  Act  of 
1949,  as  added  by  section  701(2)  of  the 
FACT  Act,  requires  the  Secretary  to 
support  the  prices  of  oilseeds  through 
loans  and  payments. 

Sections  359aa-jj  of  the  Agricultural 
Adjustment  Act  of  1938,  as  added  by 
section  902  of  the  FACT  Act,  require  the 
Secretary  to  operate  a  sugar  production 
adjustment  program,  including,  under 
certain  conditions,  the  implementation 
of  marketing  allotments  for  sugar  and 
crystalline  fructose. 

The  Beef  Research  and  Information 
Act,  as  amended,  and  Title  XLX  of  the 
FACT  Act,  as  amended  (the  Agricultural 
Promotion  and  Research  Act  of  1990), 
require  the  Secretary  to  conduct 
producer  referenda  regarding  the 
operations  of  agricultural  promotion 
plans  using  ASCS  county  offices. 

Sections  1230-56  of  the  Food  Security 
Act  of  1985,  as  added  or  amended  by 
sections  1431-46  of  the  FACT  Act, 
require  the  Secretary  to  implement  a 
Conservation  Reserve  Program. 
Wetlands  Reser\'e  Program,  Agricultural 
Water  Quality  Incentives  Program, 
Environmental  Easement  Program,  and 
other  conservation  programs. 

Section  1451  of  the  FACT  Act,  as 
amended,  requires  the  Secretary  to 
establish  a  voluntary  Integrated  Farm 
Management  Program  designed  to  assist 
producers  of  agricultural  commodities 
in  adopting  integrated,  multiyear,  site- 
specific  farm  management  plans  by 
reducing  farm  program  barriers  to 
resource  stewardship  practices  and 
systems. 

Section  326  of  the  Food  and 
Agriculture  Act  of  1962,  as  amended, 
provides  for  Secretarial  discretion  in  the 
acceptance  of  a  "good  faith" 


performance,  made  in  reliance  on  an 
action  or  advice  of  an  authorized 
representative  of  the  Secretary,  as  the 
basis  for  meeting  the  requirements  of 
ASCS-administered  programs. 

Sections  1151-56  of  the  FACT  Act.  as 
amended,  require  the  Secretary  to 
conduct  an  Options  Pilot  Program  to 
determine  whether  regulated 
agricultural  commodity  options  trading 
can  be  used  by  producers  to  obtain 
protection  from  fluctuations  in  the 
market  prices  of  the  commodities  they 
produce  and  the  impact  of  such  trading 
on  the  prices  of  the  commodities. 

Section  1764  of  the  Food  Security  Act 
of  1985  requires  the  Secretary  to 
formulate  and  administer  regulations 
regarding  program  ineligibility  resulting 
from  convictions  for  certain  controlled 
substance  violations. 

The  delegations  of  authority  of  the 
Department  of  Agriculture  are  amended 
to  delegate  to  the  Under  Secretary  for 
International  Affairs  and  Commodity 
Programs  the  Secretary's  authorities 
described  above  and  to  further  delegate 
these  authorities  to  the  Administrator, 
ASCS,  and  to  make  related  conforming 
amendments  and  deletions  of  obsolete 
references. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553,  notice  of  proposed 
rulemaking  and  opportunity  for  public 
comment  are  not  required,  and  this  rule 
may  be  made  effective  less  than  30  days 
after  publication  in  the  Federal 
Register.  Further,  since  this  rule  relates 
to  internal  agency  management,  it  is 
exempt  from  the  provisions  of  Executive 
Orders  12778  and  12866. 

This  action  is  not  a  rule  as  defined  by 
Pubhc  Law  96-354,  the  Regulatory 
Flexibility  Act.  and  thus  is  exempt  from 
the  provisions  of  that  Act. 

List  of  Subjects  in  7  CFR  Part  2 

Authority  delegations  (Government 
agencies). 

Accordingly,  part  2,  title  7,  Code  of 
Federal  Regulations  is  amended  as 

follows: 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

1.  The  authority  citation  for  7  CFR 
part  2  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  and  Reorganization 

Plan  No.  2  of  1953. 
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Subpart  C — Delegations  of  Authority  to 
the  Deputy  Secretary,  the  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs,  the  Under 
Secretary  for  Small  Community  and 
Rural  Development,  and  Assistant 
Secretaries 

2.  Section  2.21  is  amended  by  revising 
paragraphs  (b)(1).  (b)(6).  (b)(8).  (b)(10). 
(b)(n).  {b)(13l,  (b)(14).  (b)(15).  (b)(19). 
(b)(20).  (b)(21).  (b)(24).  (b)(31),  (b)(36), 
and  (b)(39).  and  by  adding  new 
paragraphs  (b)(40),  (b)(41).  (b)(42),  and 
(b)(43)  to  read  as  follows: 

§  2.21     Under  Secretary  tor  International 
Affairs  and  Comniodity  Programs. 

•  •         *         •         • 

(b)  *    •    * 

(I)  Administer  the  tobacco  acreage 
allotment  and  farm  marketing  quota 
programs  under  the  Agricultural 
Adjustment  Act  of  1938.  as  amended  (7 
U.S.C  ISll.etseq). 

•  •        •        *        * 

(6)  Administer  the  forestry  incentives 
program  under  section  4  of  the 
Cooperative  Forestry  Assistance  Act  of 
1978  (16  U.S.C.  2103). 

***** 

(8)  Administer  the  emergency 
conserv  ation  program  under  the 
Agricultural  Credit  Act  of  1978,  as 
amended  (16  U.S.C.  2201.  et  seq.). 

•  *        *        •        * 

(10)  Administer  the  feed  grain 
program  under  the  Agricultural  Act  of 
1949.  as  amended  (7  b.S.C.  1444f.  et 
seq). 

(II)  Administer  the  wheat  program 
under  the  Agricultural  Act  of  1949.  as 
amended  (7  U.S.C.  1445b-3a.  et  seq.). 
***** 

(13)  Administer  the  upland  and  extra 
long  staple  cotton  programs  under  the 
Agricultural  Act  of  1949,  as  amended  (7 
U.S.C.  1444.  1444-2.  et  seq.). 

(14)  Administer  the  rice  program 
under  the  Agricultural  Act  of  1949,  as 
amended  (7  U.S  C.  1441-2.  et  seq  ). 

(15)  Administer  the  milk  price 
support  program,  the  milk  price 
reduction  program,  the  milk  production 
termination  program,  and  the  milk 
diversion  program  under  the 
Agricultural  Act  of  1949,  as  amended  (7 
U.S.C.  1446e.  et  soq.),  and  enforce  the 
milk  manufacturing  allowance 
requirements  of  section  102  of  the 
Agricultural  Act  of  1949,  as  amended  (7 
U.S.C.  1446e-l.etseq.). 
***** 

(19)  Adm.inister  emergency  crop  loss 
assistance  programs  in  accordance  with 
the  .Agricultural  Act  of  1949,  as 
amended  (7  U.S.C.  1421  note.  1427.  et 
seq..  1441-2.  1444-2.  1444f.  1445b-3a. 


and  14461),  the  Commodity  Credit 
Corporation  Charter  Act.  as  amended 
(15  U.S.C.  714b  and  714c).  the  Disaster 
Relief  and  Emergency  Assistance  Act  of 
1974.  as  amended  (42  U.S.C.  5121,  et 
seq),  and  appropriations  Acts  that 
provide  for  the  implementation  of  such 
programs  by  the  Commodity  Credit 
Corporation. 

(20)  Administer  the  emergency 
livestock  assistance  programs  under  the 
Agricultural  Act  of  1949.  as  amended  (7 
U.S.C.  1427,  et  seq.,  1471  et  seq.),  the 
Commodity  Credit  Corporation  Charter 
Act.  as  amended  (15  U.S.C.  714b  and 
714c),  and  the  Disaster  Relief  and 
Emergency  Assistance  Act  of  1974.  as 
amended  (42  U.S.C.  5121,  et  seq.). 

(21)  Administer  the  oilseeds  price 
support  program  under  the  Agricultural 
Act  of  1949.  as  amended  (7  U.S.C. 
1446f.  et  seq.). 
***** 

(24)  Administer  the  sugar  production 
adjustment  program  under  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended  (7  U.S.C.  1359aa-jj),  and  the 
sugar  price  support  program  under  the 
Agricultural  Act  of  1949,  as  amended  (7 
U.S.C.  1446g.  et  seq.). 
•        *        •        •        * 

(31)  Conduct  producer  referenda  of 
commodity  promotion  programs  under 
the  Beef  Research  and  Information  Act, 
as  amended  (7  U.S.C.  2901.  et  seq),  and 
the  Agricultural  Promotion  Programs 
Act  of  1990,  as  amended  (7  U.S.C.  6001. 
et  seq.). 
***** 

(36)  Conduct  the  honey  price  support 
program  under  the  Agricultural  Act  of 
1949.  as  amended  (7  U.S.C.  1446h.  et 
seq.). 

***** 

(39)  Formulate  and  carry  out  an 
agricultural  resources  conservation 
program,  including  a  Conservation 
Reserve  Program,  Wetlands  Reser\'e 
Program,  Agricultural  Water  Quality 
Incentives  Program,  Environmental 
Easement  Program,  and  other 
conservation  programs  under  the  Food 
Security  Act  of  1985.  as  amended  (16 
U.S.C.  1231  et  seq.). 

(40)  Administer  the  Integrated  Farm 
Management  Program  under  the  Food. 
Agriculture,  Conservation,  and  Trade 
Act  of  1990,  as  amended  (7  U.S.C. 
5822). 

(41)  Administer  the  provisions  of 
section  326  of  the  Food  and  Agricultural 
Act  of  1962.  as  amended  (7  U.S.C. 
1339c).  as  they  relate  to  any  Agricultural 
Stabilization  and  Conservation  Service- 
administered  program. 

(42)  Conduct  an  Options  Pilot 
Program  pursuant  to  sections  1151-1156 
of  the  Food.  Agriculture.  Ccnservation, 


and  Trade  Act  of  1990.  as  amended  (7 
U.S.C.  1421  note). 

(43)  Formulate  and  administer 
regulations  regarding  program 
ineligibility  resulting  from  convictions 
imder  Federal  or  State  law  of  planting, 
cultivating,  growing,  producing, 
harvesting,  or  storing  a  controlled 
substance,  as  required  under  section 
1764  of  the  Food  Security  Act  of  1985 
(21  U.S.C.  881a). 


Subpart  H— Delegations  of  Authority 
by  the  Under  Secretary  for 
International  Affairs  and  Commodity 
Programs 

3.  Section  2.65  is  amended  by  revising 
paragraphs  (a)(1).  (a)(6).  (a)(9).  (a)(ll). 
(a)(12).  (a)(14).  (a)(15).  (a)(16).  (a)(20). 
(a)(21),(a)(22).(a)(25).(a)(32).(a)(37). 
and  (a)(40).  redesignating  the  second 
paragraph  (a)(42)  as  paragraph  (a)(43). 
and  by  adding  new  paragraphs  (a)(44). 
(a)(45).  (a)(46).  and  (a)(47)  to  read  as 
follows: 

§2.65    Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

(a)  «    •    • 

(I)  Administer  the  tobacco  acreage 
allotment  and  farm  marketing  quota 
programs  under  the  Agricultural 
Adjustment  Act  of  1938.  as  amended  (7 
U.S.C.  1311.  et  seq). 
***** 

(6)  Administer  the  forestry  incentives 
program  under  section  4  of  the 
Cooperative  Forestry  Assistance  Act  of 
1978  (16  U.S.C.  2103). 

***** 

(9)  Administer  the  emergency 
consenation  program  under  the 
Agricultural  Credit  Act  of  1978,  as 
amended  (16  U.S.C.  2201.  et  seq.). 

***** 

(II)  Administer  the  feed  grain 
program  under  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1444f.  et 
seq.). 

(12)  Administer  the  wheat  program 
under  the  Agricultural  Act  of  1949.  as 
amended  (7  U.S.C.  1445b-3a.  et  seq.). 
***** 

(14)  Administer  the  upland  and  extra 
long  staple  cotton  programs  under  the 
Agricultural  Act  of  1949,  as  amended  (7 
u!s.C.  1444,  1444-2,  et  seq.). 

(15)  Administer  the  rice  program 
under  the  Agricultural  Act  of  1949,  as 
amended  (7  U.S.C.  1441-2,  et  seq.). 

(IC)  Administer  the  milk  price 
support  program,  the  milk  price 
reduction  program,  the  milk  production 
termination  program,  and  the  milk 
diversion  program  under  the 
Agricultural  Act  of  1949,  as  amended  (7 
U.S.C.  1446e,  et  seq).  and  enforce  the 
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milk  manufacturing  allowance 
requirements  of  section  102  of  the 
Agricultural  Act  of  1949.  as  amended  (7 
U.S.C.  1446e-l.etseq.). 

*  *        •        »        * 

(20)  Administer  emergency  crop  loss 
assistance  programs  in  accordance  with 
the  Agricultural  Act  of  1949.  as 
amended  (7  U.S.C.  1421  note,  1427,  et 
seq.,  1441-2,  1444-2, 1444f,  1445b-3a 
and  1446i),  the  Commodity  Credit 
Corporation  Charter  Act,  as  amended 
(15  U.S.C.  714b  and  c),  and  the  Disaster 
Relief  and  Emergency  Assistance  Act  of 
1974,  as  amended  (42  U.S.C  5121,  et 
seq.). 

(21)  Administer  the  emergency 
livestock  assistance  programs  under  the 
Agricultural  Act  of  1949.  as  amended  (7 
U.S.C.  1427,  et  seq.,  1471  et  seq.),  the 
Commodity  Credit  Corporation  Charter 
Act,  as  amended  (15  U.S.C  714b  and 
714c),  the  Disaster  Rehef  and 
Emergency  Assistance  Act  of  1974,  as 
amended  (42  U.S.C.  5121,  et  seq.),  and 
appropriation  Acts  that  provide  for  the 
implementation  of  such  programs  by  the 
Commodity  Credit  Corporation. 

(22)  Administer  the  oilseeds  price 
support  program  under  the  Agricultural 
Act  of  1949,  as  amended  (7  U.S.C 
1446f,  et  seq.). 

*  «         *         •         * 

(25)  Administer  the  sugar  production 
adjustment  program  under  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended  (7  U.S.C.  1359aa-jj),  and  the 
sugar  price  support  program  under  the 
Agricultural  Act  of  1949  (7  U.S.C. 
1446g,  et  seq),  as  amended. 

*  •        •        *        • 

(32)  Conduct  producer  referenda  of 
commodity  promotion  programs  under 
the  Beef  Research  and  Information  Act, 
as  amended  (7  U.S.C.  2901,  et  seq.)  and 
the  Agricultural  Promotion  Programs 
Act  of  1990,  as  amended  (7  U.S.C  6001, 
et  seq ). 

*  *         •         •         • 

(37)  Conduct  the  honey  price  5;upport 
program  under  the  Agriculture!  Act  of 
1949,  as  amended  (7  U.S.C  1446h,  et 
seq.). 

*  •        •        *        • 

(40)  Formulate  and  carry  out  an 
agricultural  resources  conservation 
program,  including  a  Conservation 
Reserve  Program,  Wetlands  Reserve 
Program,  Agricultural  Water  Quality 
Incentives  Program,  Environmental 
Easement  Program,  and  other 
conservation  programs  under  the  Food 
Security  Act  of  1985,  as  amended  (16 
U.S.C.  1231,  et  seq.). 
***** 

(44)  Administer  the  Integrated  Farm 
Management  Program  under  section 


1451  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990,  as 
amended  (7  U.S.C.  5822). 

(45)  Administer  the  provisions  of 
section  326  of  the  Food  and  Agricultural 
Act  of  1962.  as  amended  (7  U.S.C. 
1339c),  as  they  relate  to  any  agricultural 
Stabilization  and  Conservation  Service- 
administered  program. 

(46)  Conduct  an  Options  Pilot 
Program  pursuant  to  sections  1151-1156 
of  the  Food,  Agriculture,  Conservation, 
and  Trade  Act  of  1990.  as  amended  (7 
U.S.C.  1421  note). 

(47)  Formulate  and  administer 
regulations  regarding  program 
ineligibihty  resulting  from  convictions 
under  Federal  or  State  law  of  planting, 
cultivating,  growing,  producing, 
harvesting,  or  storing  a  controlled 
substance,  as  required  imder  section 

1 764  of  the  Food  Security  Act  of  1 985 
(21  U.S.C.  8«la). 
For  subpart  C: 

Dated:  March  7, 1994. 
Mike  Espy, 
Secretary  of  Agriculture. 

For  subpart  H: 

Dated:  March  7, 1994. 
Eugene  Moos, 

Under  Secretary  for  International  Affairs  and 
Commodity  Programs. 

[PR  Dcx:.  94-5909  Filed  3-24-94;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  20,  21,  30,  35,  4C,  50,  70, 
72,  and  73 

RIN3150-AE84 

NRC  Operations  Center  Commercial 
Telephone  Number  Change 

AGENCY:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 

Commission  (NRC)  is  amending  its 

regulations  to  reflect  a  change  in  the 

NRC  Operations  Center  commercial 

telephone  and  facsimile  number.  These 

amendments  are  necessary  to  inform  the 

public  of  these  administrative  changes 

to  the  NRC's  regulations. 

EFFECTIVE  DATE:  May  31,  1994, 12  noon 

EDT. 

FOR  FURTHER  INFORMATION  CONTACT:  Jean 

Trefethen,  Office  for  Analysis  and 

Evaluation  of  Operational  Data,  U.S. 

Nuclear  Regulatory  Commission, 

Washington  DC  20555,  Telephone  (301) 

492-8985. 

SUPPLEMENTARY  INFORMATION:  In  June 

1994,  the  NRC  is  scheduled  to  move  its 


Operations  Center  from  the  Maryland 
National  Bank  Building  in  Bethesda, 
Maryland,  to  the  Two  White  Flint  North 
Building  in  Rockville,  Maryland.  When 
this  move  occurs,  it  will  be  necessary  to 
use  new  telephone  and  facsimile 
numbers  to  reach  the  NRC  Operations 
Center.  For  a  minimum  of  90  days 
following  the  move,  calls  made  to  the 
old  telephone  number  will 
automatically  transfer  to  the  new 
Operations  Center.  NRC  hcensees  shall 
revise  their  procedures  and  any  other 
affected  documentation  to  show  the 
proper  telephone  and  facsimile  numbers 
for  the  NRC  Operations  Center.  This 
notice  is  being  published  to  inform  the 
public  and  NRC  licensees  of  the 
commercial  telephone  and  facsimile 
number  changes. 

Because  this  amendment  deals  with 
agency  procedures,  the  notice  and 
comment  provisions  of  the 
Administrative  Procedures  Act  (APA) 
do  not  apply  pursuant  to  5  U.S.C 
553(b)(A).  The  amendment  is  effective 
12  noon  EDT  May  31, 1994. 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(2).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
envirorunental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  contains  no 
information  collection  requirements 
and,  therefore,  is  not  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501 
et  seq.]. 

Regulatory  Analysis 

A  regulatory  impact  analysis  has  not 
been  prepared  for  this  amendment 
because  it  is  an  administrative  action 
that  merely  changes  the  telephone  and 
facsimile  numbers  that  are  currently 
being  used  by  licensees  under  the 
existing  regulations. 

Backfit  Analysis 

The  NRC  has  dntermuied  that  the 
backfit  rule,  10  CFR  50.109,  does  not 
apply  to  this  final  rule  because  this  rule 
does  not  involve  any  provisions  which 
would  impose  a  backfit  as  defined  in 
§  50.109(a)(1).  Therefore,  a  backfit 
analysis  is  not  required  for  this  rule. 

List  of  Subjects 

10  CFR  Part  20 

Byproduct  material.  Criminal 
penalties.  Licensed  material,  Nuclear 
materials.  Nuclear  power  plants  and 
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reactors.  Occupational  safety  and 
health,  Packaging  and  cuuJainers, 
Radiation  protection.  Reporting  and 
recordlteeping  requirements.  Source 
material,  Special  nuclear  material. 
Waste  treatment  and  disposal. 

WCFRPartZl 

Nuclear  power  plants  and  reactors. 
Penalties.  Radiation  protection. 
Reporting  and  recordkeeping 
requirements. 

tOCFRPartSO 

Byproduct  material.  Criminal 
penalties.  Government  contracts. 
Intergovernmental  relations.  Isotopes, 
Nuclear  materials.  Radiation  protection. 
Reporting  and  recordkeeping 
requirements. 

10CFRPart35 

Byproduct  material.  Criminal 
penalties.  Drugs,  Health  faciUties. 
Health  professions.  Medical  devices. 
Nuclear  materials.  Occupational  safety 
and  health.  Radiation  protection. 
Reporting  and  recordkeeping 
requirements. 

WCFRPart40 

Criminal  penalties.  Government 
contracts.  Hazardous  materials 
transportation.  Nuclear  materials. 
Reporting  and  recordkeeping 
requirements.  Source  material. 
Uranium. 

10  CFR  Part  50 

Antitrust.  Classified  information. 
Criminal  penalties.  Fire  protection. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Radiation 
protection,  Reactor  siting  criteria. 
Reporting  and  recordkeeping 
requirements. 

10  CFR  Part  70 

Criminal  penalties.  Hazardous 
materials  transportation.  Material 
control  and  accounting.  Nuclear 
materials.  Packaging  and  containers. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements.  Scientific 
equipment,  Security  measures.  Special 
nuclear  material. 

10  CFR  Part  72 

Manpower  training  programs.  Nuclear 
materials.  Occupational  safety  and 
health.  Reporting  and  recordkeeping 
requirements,  Seciuity  measures.  Spent 
fuel. 

10  CFR  Part  73 

Criminal  penalties.  Hazardous 
materials  transportation.  Export,  Import, 
Nuclear  materials.  Nuclear  power  plants 
and  reactors.  Reporting  and 


recordkeeping  requirements.  Security 
measures. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  552  and  553, 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  parts  20,  21 ,  30, 
35,  40,  50,  70,  72,  and  73. 

PART  20— STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

1.  The  authority  citation  for  Part  20 
continues  to  read  as  follows: 

Authority:  Sees.  53,  63,  65,  81,  103, 104. 
161,  182.  186.  68  Stat.  930.  933.  935,  936, 
937.  948.  953.  955.  as  amended  (42  U.S.C. 
2073.  2093,  2095.  2111,  2133,  2134.  2201. 
2232.  2236).  sees.  201,  as  amended,  202,  206, 
88  Stat.  1242.  as  amended.  1244. 1246  (42 
U.S.C.  5841.  5842.5846). 

2.  Section  20.2202(d)(2)  is  revised  to 
read  as  follows: 

§  20.2202    Notification  of  Incidents. 


(d)  •   *   • 

(2)  All  other  licensees  shall  make  the 
reports  required  by  paragraph  (a)  and  (b) 
of  this  section  by  telephone  to  the  NRC 
Operations  Center  (301)  816-5100  and 
by  telegram,  mailgram,  or  facsimile  to 
the  Administrator  of  the  appropriate 
NRC  Regional  Office  Usted  in  appendix 
Dto  10  CFR  part  20. 


PART  21— REPORTING  OF  DEFECTS 
AND  NONCOMPLIANCE 

3.  The  authority  citation  for  part  21 
continues  to  read  as  follows: 

Authority:  Sec.  161,  68  Stat.  948,  as 
amended,  sec.  234,  83  Stat.  444,  as  amended 
(42  U.S.C.  2201.  2282);  sees.  201.  as 
amended.  206.  88  Stat.  1242.  as  amended. 
1246  (42  U.S.C  5841,  5846). 

Section  21.2  also  issued  under  sees.  135, 
141,  Pub.  L  97-425,  96  Stat.  2232,  2241  (42 
U.S.Q  10155,10161). 

§21.2    [Amended] 

4.  In  §  21.2(d),  the  commercial 
telephone  number  of  the  NRC 
Operations  Center  is  revised  from  "(301) 
951-0550" to  "(301) 816-5100." 

§21.21    [Amended] 

5.  In§21.21(c)(3)(i).theNRC 
Operations  Center  commercial  facsimile 
number  is  revised  from  "(301)  492- 
8187"  to  "(301)  816-5151"  and  the 
telephone  niunber  from  "(301)  951- 
0550" to  "(301) 816-5100." 


PART  30— RULES  OF  GENERAL 
APPLICABILITY  TO  DOMESTIC 
LICENSING  OF  BYPRODUCT 
MATERIAL 

6.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 

Authority:  Sees.  81.  82,  161,  182,  183,  180, 
68  Stat.  935,  948,  953.  954,  955.  as  amended, 
see.  234.  83  Stat.  444,  as  amended  (42  U.S.C. 
2111,  2112.  2201.  2232,  2233,  2236,  2282): 
sees.  201,  as  amended,  202,  206,  88  Stat. 
1242,  as  amended,  1244,  1246  (42  U.S.C. 
5841,  5842,  5846). 

Section  30.7  also  issued  under  Pub.  L.  95- 
601,  sec.  10,  92  Stat  2951  (42  U.S.C.  5851). 
Section  30.34(b)  also  issued  under  see.  184, 
68  Stat.  954,  as  amended  (42  U.S.C.  2234). 
Section  30.61  also  issued  under  sec.  187,  68 
Stat.  955  (42  U.S.C.  2237). 

§30.50    [Amended] 

7.  In  footnote  1  to  §  30.50(c)(1).  the 
commercial  telephone  number  of  the 
NRC  Operations  Center  is  revised  from 
"(301) 951-0550" to  "(301)  816-5100." 

PART  35— MEDICAL  USE  OF 
BYPRODUCT  MATERIAL 

8.  The  authority  citation  for  part  35 
continues  to  read  as  follows: 

r 

Authority:  Sees.  81.  161.  182.  183.  68  Stat. 
935,  948.  953,  954,  as  amended  (42  U.S.C. 
2111,  2201,  2232,  2233);  sec.  201,  88  Stat. 
1242.  as  amended  (42  U.S.C.  5841). 

§35.33    [Amended] 

9.  In  footnote  2  to  §  35.33(a)(l ),  the 
commercial  telephone  number  of  the 
NRC  Operations  Center  is  revised  from 
"(301)  951-0550" to  "(301)  816-5100." 

PART  40— DOMESTIC  LICENSING  OF 
SOURCE  MATERIAL 

10.  The  authority  citation  for  part  40 
continues  to  read  as  follows: 

Authority:  Sees.  62.  63.  64.  65.  81.  161. 
182,  183.  186,  68  Stat.  932,  933,  935,  948, 
953.  954.  955,  as  amended,  sees.  lle(2).  83. 
84.  Pub.  L.  95-604,  92  Stat.  3033,  as 
amended.  3039,  see.  234.  83  Stat.  444,  as 
amended  (42  U.S.C.  2014(e)(2).  2092,  2093. 
2094,  2095.  2111.  2113.  2114,  2201.  2232. 
2233.  2236.  2282);  see.  274.  Pub.  L.  86-373. 
73  Stat.  688  (42  U.S.C.  2021);  sees.  201,  as 
amended,  202,  206.  88  Stat.  1242.  as 
amended.  1244.  1246  (42  U.S.C.  5841.  5842, 
5846):  sec.  275,  92  Stat.  3021,  as  amended  bv 
Pub.  L.  97-115,  96  Stat.  2067  (42  U.S.C. 
2022). 

Section  40.7  also  issued  under  Pub.  L.  95- 
601,  sec.  10,  92  Stat.  2951  (42  U.S.C.  5851). 
Section  40.31(g)  also  issued  under  sec.  122, 
68  Stat.  939  (42  U.S.C  2152).  Section  40.46 
also  issued  under  see.  184,  68  Stat.  954,  as 
amended  (42  U.S.C.  2234).  Section  40.71  also 
issued  under  see.  187,  68  Stat.  955  (42  U.S.C. 
2237). 

§  40.60    [Amended] 

11.  In  footnote  1  to  §40.60(cj(l).  the 
commercial  telephone  number  of  the 


NRC  Operations  Center  is  revised  from 
"(301) 951-0550" to  "(301) 816-5100." 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

12.  The  authority  citation  for  part  50 
continues  to  read  as  follows: 

Authority:  Sees.  102, 103,  104,  105,  161. 
182,  183,  186,  189,  68  Stat.  936,  937,  933. 
948,  953,  954,  955,  956.  as  amended,  see. 
234.  83  Stat.  1244,  as  amended  (42  U.S.C. 
2132.  2133.  2134,  2135,  2201,  2232,  2233, 
2236,  2239,  2282);  sees.  201,  as  amended, 
202,  206.  88  Stat.  1242,  as  amended,  1244. 
1246  (42  use.  5841,  5842,  5846). 

Section  50.7  also  issued  under  F\ib.  L.  95- 
601,  sec.  10,  92  Staf.  2951  (42  U.S.C.  5851). 
Section  50.10  also  issued  under  sees.  101. 
185,  68  Stat.  955,  as  amended  (42  U.S.C. 
2131,  2235);  sec.  102,  Pub.  L.  91-190.  83  Stat. 
853  (42  U.S.C  4332).  Sections  50.13, 
50.54(dd),  and  50.103  also  issued  under  sec. 
108,  68  Stat.  939,  as  amended  (42  U.S.C. 
2138).  Sections  50.23,  50.35,  50.55,  and  50  56 
also  issued  under  sec.  185,  68  Stat.  955  (42 
U.S.C  2235).  Sections  50.33a,  50.55a  and 
Appendix  Q  also  issued  under  sec.  102,  Pub. 
L.  91-190,  83  Stat.  853  (42  U.S.C.  4332). 
Sections  50.34  and  50.54  also  issued  under 
sec.  204.  88  Stat.  1245  (42  U.S.C.  5844). 
Sections  50.58,  50.91,  and  50.92  also  issued 
under  Pub.  L.  97-415,  96  Stat.  2073  (42 
U.S.C.  2239).  Section  50.78  also  issued  under 
sec.  122,  68  Stat.  939  (42  U.S.C.  2152). 
Sections  50,80-50.81  also  issued  under  sec. 
184,  68  Stat.  954,  as  amended  (42  U.S.C. 
2234).  Section  50.120  is  also  issued  under 
section  306  of  the  NWPA  of  1982.  42  U.S.C. 
10226.  Appendix  F  also  issued  under  sec. 
187.  68  Stat.  955  (42  U.S.C  2237). 

§50.55    [Amended] 

13.  hi  §50.55(e)(6)(i),  the  NRC 
Operations  Center  commercial  facsimile 
number  is  revised  from  "(301)  492- 
8187"  to  "(301)  816-5151"  and  the 
telephone  number  from  "(301)  951- 
0550" to  "(301) 816-5100." 

§50.72    [Amended] 

14.  In  footnote  3  to  §  50.72(a)(2),  the 
commercial  telephone  niunber  of  the 
NRC  Operations  Center  is  revised  from 
"(301) 951-0550" to  "(301)  816-5100." 

PART  70-DOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

15.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  Sees.  51,  53,  161,  162.  183,  68 
Stat.  929,  930,  948,  953,  954,  as  amended, 
sec.  234.  83  Stat.  444,  as  amended  (42  U.S.C. 
2071,  2073,  2201,  2232,  2233,  2282);  sees. 
201,  as  amended,  202,  204,  206,  88  Stat. 
1242,  as  amended,  1244,  1245,  1246  (42 
use.  5841,  5842,  5845,  5846). 

Sections  70.1(c)  and  70.20a(b)  also  issued 
under  sees.  135,  141,  Pub.  L.  97-425,  96  Stat. 
2232,  2241  (42  U.S.C.  10155,  10161).  Section 
70.7  also  issued  under  Pub.  L.  95-601,  see. 
10,  92  Stat.  2951  (42  U.S.C.  5851).  Section 


70.21(g)  also  issued  under  sec.  122,  68  Stat. 
939  (42  U.S.C.  2152).  Section  70.31  also 
issued  under  sec.  57d,  Pub.  L.  93-377,  88 
Stat.  475  (42  U.S.C.  2077).  Sections  70.36  and 
70.44  also  issued  under  sec.  184,  68  Stat.  954. 
as  amended  (42  U.S.C.  2234).  Section  70.61 
also  issued  under  sees.  186,  187,  68  Stat.  955 
(42  U.S.C  2236,  2237).  Section  70.62  also 
issued  under  see.  108,  68  Stat.  939,  as 
amended  (42  U.S.C.  2138). 

§  70.50    [Amended] 

16.  In  footnote  1  to  §  70.50(c)(1),  the 
commercial  telephone  number  of  the 
NRC  Operations  Center  is  revised  from 
'■(301)  951-0550"  to  "(301)  816-5100." 

§  70.52    [Amended] 

17.  In  footnote  1  to  §  70.52(a).  the 
commercial  telephone  number  of  the 
NRC  Operations  Center  is  revised  from 
"(301)  951-0550" to  "(301) 816-5100." 

PART  72— LICENSING 
REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

18.  The  authority  citation  for  part  72 
continues  to  read  as  follows: 

Authority:  Sees.  51,  53,  57,  62,  63,  65,  69, 
81,  161,  182,  183,  184, 186,  187,  189.  68  Stat. 
929.  930,  932,  933.  934,  935,  948,  953,  954, 
955.  as  amended,  sec.  234.  83  Stat.  444.  as 
amended  (42  U.S.C  2071,  2073,  2077,  2092, 
2093,  2095,  2099,  2111,  2201,  2232,  2233, 
2234,  2236,  2237.  2238.  2282);  sec.  274,  Pub. 
L.  86-373,  73  Stat.  688,  as  amended  (42 
U.S.C.  2021);  sec.  201,  as  amended,  202,  206, 
88  Stat.  1242,  as  amended,  1244,  1246  (42 
U.S.C.  5841,  5842,  5846);  Pub.  L.  95-601,  see. 
10,  92  Staf.  2951  (42  U.S.C.  5851);  sec.  102, 
Pub.  L.  91-190,  83  Stat.  853  (42  U.S.C  4332); 
sees.  131,  132,  133,  135, 137,  141,  Pub.  L.  97- 
425,  96  Stat.  2229,  2230,  2232,  2241,  sec.  148, 
Pub.  L.  100-203, 101  Stat.  1330-235  (42 
U.S.C.  10151,  10152,  10153,  10155,  10157, 
10161,10168). 

Section  72.44(g)  also  issued  under  sees. 
142(b)  and  148  (c),  (d).  Pub.  L.  100-203,  101 
Stat.  1330-232, 1330-236  (42  U.S.C 
10162(b),  10168  (e),  (d)).  Section  72.46  also 
issued  under  sec.  189,  68  Stat.  955  (42  U.S.C. 
2239):  sec.  134,  Pub.  L.  97-425,  96  Staf.  2230 
(42  U.S.C.  10154).  Section  72.96(d)  also 
issued  under  sec.  145(g),  Pub.  L.  100-203, 
101  Stat.  1330-235  (42  U.S.C.  10165(g)). 
Subpart  J  also  issued  under  sees.  2(2),  2(15), 
2(19).  117(a),  141(h),  Pub.  L.  97-425.  96  Stat. 
2202,  2203,  2204,  2222,  2244  (42  U.S.C. 
10101, 10137(a),  10161(h)).  Subparts  K  and  L 
are  also  issued  under  sec.  133,  98  Stat.  2230 
(42  U.S.C.  10153)  and  sec.  218(a).  96  Staf. 
2252  (42  U.S.C  10198). 

§72.74    [Amended] 

19.  In  footnote  1  to  §  72.74(a).  the 
commercial  telephone  number  of  the 
NRC  Operations  Center  is  revised  from 
"(301) 951-0550" to  "(301)  816-5100." 


PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

20.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sees.  53.  161.  68  Stat.  930.  948. 
as  amended,  sec.  147.  94  Stat.  780  (42  U.S.C 
2073.  2167.  2201);  see.  201,  as  amended,  204, 
88  Stat.  1242,  as  amended,  1245  (42  U.S.C 
5841,5844). 

Section  73.1  also  issued  under  sees.  135, 
141,  Pub.  L.  97-425,  96  Stat.  2232,  2241  (42 
use,  10155,  10161).  Section  73.37(f)  also 
issued  under  sec.  301,  Pub.  L.  96-295,  94 
Stat.  789  (42  U.S.C.  5841  note).  Section  73.57 
is  issued  under  see.  606,  Pub.  L.  99-399,  100 
Stat.  876  (42  U.S.C.  2169). 

§73.67    [Amended] 

21.  In  footnote  1  to  §  73.67  (e)(3)(vii)  and 
(g)(3)(iii),  the  commercial  telephone  number 
of  the  NRC  Operations  Center  is  revised  from 
"(301)  951-0550"  to  "(301)  816-5100." 

§73.71    [Amended] 

22.  In  footnote  1  to  §  73.71(a)(1).  the 
commercial  telephone  number  of  the 
NRC  Operations  Center  is  revised  from 
"(301)  951-0550" to  "(301)  816-5100." 

Dated  at  Roclcville,  MD,  this  day  of  1994. 

Far  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor, 
Executive  Director  for  Operations. 
|FR  Doc.  94-7061  Filed  3-24-94;  8.45  ami 
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10  CFR  Part  50 

RIN:  3150-AD40 

Emergency  Planning  and 
Preparedness  Exercise  Requirements 
for  Nuclear  Power  Plants 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
emergency  planning  regulations  in  order 
to  update  the  Commission's  emergency 
planning  exercise  requirements  for 
nuclear  power  plants  and  clarify 
ambiguities  that  have  surfaced  in  the 
implementation  of  the  regulations. 
These  amendments  also  make  the  NRC 
regulations  consistent  with  FEMA 
regulations. 

EFFECTIVE  DATE:  June  23,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  T.  Jamgochian.  Office  of 
Nuclear  Regulatory  Research.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  telephone  (301- 
492-3918). 
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SUPPLEMEMTAflY  WFOfiMATION: 
Background 

On  August  19.  1980  (45  PR  55402). 
the  NRC  published  a  final  rule  that 
revised  its  emergency  planning 
regulations.  The  final  rule  became 
eflective  on  November  3. 1980.  On  July 
6. 1984  (49  FR  27733).  the  NRC 
amended  its  emergency  planning 
regulations  to  relax  the  frequency  of 
participation  by  State  and  local 
governmental  authorities  in  emergency 
preparedness  exercises  at  nuclear  power 
reactor  sites.  The  amendments  were 
based  on  the  NRC's  experience  gained 
in  observing  and  evaluating  emergency 
preparedness  exercises  since  1980. 

Further  experience  has  shown  that  the 
language  setting  forth  the  requirements 
in  10  CFR  part  50,  Appendix  E,  Section 
IV.F.3  concerning  full  or  partial 
participation  by  State  or  local 
governments  in  the  biermial  (offsite) 
exercise  is  unnecessarily  coraphcated. 
The  NRC  published  a  notice  of  proposed 
rulemaldng  in  the  Federal  Register  on 
June  28,  1993  (58  FR  34539).  Public 
comments  were  requested  by  September 
13.  1993.  The  proposed  rule  did  not 
seek  to  change  the  requirements  set 
forth  in  Appendix  E.  Section  IV.F.S  (a), 
fb),  and  (d)  but  to  clarify  and  simplify 
the  text  of  the  regulation.  Offsite 
authority  responsibilities  remain 
unchanged. 

Under  the  proposed  rule  the  offsite 
plans  for  each  site  were  to  be  exercised 
biennially  with  full  participation  by 
each  offsite  authority  having  a  role 
under  the  plan.  Further,  where  the 
offsite  authority  has  a  role  under  the 
plan  for  more  than  one  site,  it  would  be 
required  to  participate  in  one  exercise 
fully  every  two  years  and  partially 
participate  in  other  offsite  plan 
exercises  in  this  period.  The  only 
amended  requirements  were  those  set 
forth  in  Appendix  E,  Section  IV.F.3(e) 
where  the  interval  for  an  ingestion 
exposure  pathway  exercise  was  changed 
from  5  to  6  years,  and  Appendix  E. 
Section  IV.F.3(c)  where  the  requirement 
that  all  States  within  the  plume 
exposure  pathway  emergency  planning 
zone  (EPZ)  for  a  given  site  fully 
participate  in  an  offsite  exercise  for  that 
site  at  least  once  e\eTy  7  years  was 
deleted. 

Public  Comments 

A  total  of  12  comment  letters  were 
received,  of  which  5  were  from  utilities, 
6  were  from  State  emergency 
management  agencies  and  one  from 
NUMARC  All  commenters  generally 
agreed  with  the  proposed  rulemaking 
except  for  one  State  agency. 


Comment:  The  one  commentor  that 
opposed  the  rule  change  noted  that. 

We  do  not  believe,  however,  the  NRC  has 
substantiated  its  claim  that  the  seven-year 
return  requirement  is  unnecessary.  Similar 
arguments  have  surfaced  in  previous 
emergency  planning  issues,  and  our  respwnse 
is  the  same:  The  high  level  of  industry 
sensitivity  to  emergency  preparedness  is  a 
direct  result  of  comprehensive  requirements 
for  emergency  preparedness  programs  and 
exercises.  Elimination  of  those  requirements 
runs  the  risk  of  returning  the  industry  to  pre- 
TMI  levels  of  preparedness. 

Response:  The  Commission  does  not 
agree  that  deleting  the  7  year  return 
frequency  "•   •   •  runs  the  risk  of 
returning  the  industry  to  pre-TMI  levels 
of  preparedness."  The  Commission  is 
confident  that  this  will  not  occur 
because  the  Commission  has  found  that 
multi-sites  states,  when  not  fully 
participating  in  an  exercise  at  a  specific 
site  will  usually  partially  participate  at 
a  significant  level  of  activity  every  2 
years  at  that  specific  site  in  order  to 
support  the  participation  of  the 
appropriate  local  governments.  The 
Commission  has  found  that  this  level  of 
exercise  participation  provides  adequate 
emergency  response  training  for  State 
and  local  govenunents.  The 
Commission  believes  that  this 
rulemaking  does  not  have  an  adverse 
impact  on  public  health  and  safety 
because  State  emergency  response 
persoimel  continuously  respond  to 
actual  emergencies  and  experience  has 
shovni  that  states  through  a  combination 
of  full  and  partial  participation 
exercises  maintain  an  adequate  level  of 
response  capability.  A  formal 
requirement  for  a  State  to  return  to  a 
specific  site  every  7  years  to  participate 
in  an  exercise  has  proven  to  be 
unnecessary.  Nonetheless,  nothing 
prevents  a  State  bom  returning  to  a 
specific  site  to  participate  in  an  exercise 
whenever  it  deems  warranted. 

Comment.  Several  comments 
suggested  additional  clarification  to  the 
emergency  planning  regulations. 

Response:  Although  the  Commission 
always  appreciates  suggestions  on 
clarifying  its  regulations,  the 
Commission  at  this  time  believes  that  all 
of  the  suggested  changes  would  be 
inappropriate  to  include  in  this 
rulemaking  proceeding  because  the 
suggested  revisions  are  beyond  the 
scope  of  this  rulemaking. 

Comment:  Several  commenters  noted 
that  the  proposed  wording  for  the 
ingestions  pathway  exercise  was  not 
consistent  with  the  FEMA  requirement 
and  could  be  interpreted  differently 
than  intended.  They  suggested  the 
follow^ng  requirement,  "A  State  should 
fully  participate  in  the  ingestion 


pathway  portion  of  exercises  at  least 
once  every  six  years.  In  States  with 
more  than  one  site,  the  State  should 
rotate  this  participation  from  site  to 
site." 

Response:  The  Commission  agrees 
with  the  suggested  wording  and  has 
incorporated  this  comment  in  the  final 
rule. 

Discussion 

The  Commission  finds  that  the 
current  regulation  has  resulted  in  a 
relatively  complicated  description  of  the 
requirements  for  exercise  participation 
by  State  and  local  governments  who 
have  offsite  planning  responsibility  for 
more  than  one  nuclear  power  plant. 
This  final  rule  simplifies  and  clarifies 
this  requirement.  In  addition,  Appendix 
E  is  revised  to  reflect  that  the  interval 
for  an  ingestion  exposure  pathway 
exercise  be  changed  from  at  least  once 
every  5  years  to  at  least  once  every  6 
years  (FEMA's  ingestion  pathway 
exercise  requirement  is  at  least  once 
every  6  years).  The  change  in  the 
interval  would  match  the  biennial 
frequency  required  for  exercises  of 
offsite  plans.  Further.  Appendix  E  is 
also  revised  to  eliminate  the  7  year 
return  frequency  requirement  because  it 
has  proven  to  be  unnecessary  to  achieve 
the  underlying  purpose  of  the  rule  as 
well  as  being  burdensome  to  states 
which  are  within  the  plume  exposure 
pathway  for  multiple  sites  (FEMA  does 
not  have  a  return  frequency 
requirement).  Both  changes  assure 
compatibility  with  FEMA  requirements 
and  thus  avoid  confusion  among 
licensees  and  State  governments. 
Notwithstanding  elimination  of  the  7 
year  return  frequency  requirement,  the 
Commission  believes  that  offsite 
authorities  should  rotate  their  full 
participation  in  exercises  among  sites  if 
they  are  within  the  plume  exposiuie 
pathway  for  more  than  one  site. 

The  Commission  codified  the  7  year 
return  fr^uency  in  the  July  6.  1984  (49 
FR  27733).  amendment  to  the 
emergency  planning  regulations.  Tnis 
amendment  provides  that  at  least  once 
every  7  years,  all  States  within  the 
plume  exposure  pathway  EPZ  of  a  given 
site  must  fully  participate  in  an  offsite 
exercise  for  that  site.  In  doing  so.  the 
Commission  noted  that  "the  final  rule  is 
not  totally  consistent  with  FEMA's  final 
regulation  (44  CFR  part  350).  This 
inconsistency  lies  in  the  area  of  return 
frequency  of  multiple-site  states  as 
previously  discussed.  The  FEMA 
position  on  return  frw^uency  is  a 
significant  departure  from  the  NRC's 
proposed  regulation  of  July  21,  1983  (48 
FR  33307).  The  Commission  believes 
that  more  study  is  needed  before 
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deletion  of  the  return  frequency 
requirement  can  be  justified." 

The  Commission  now  believes  that 
sufficient  experience  has  been  gained  in 
the  observation  and  evaluation  of 
emergency  preparedness  exercises  at 
nuclear  power  reactor  sites  to  conclude 
that  the  7  year  return  frequency  should 
be  deleted. 

The  Commission  has  foimd  that 
multi-site  States,  when  not  fully 
participating  in  an  exercise  at  a  specific 
site  will  usually  partially  participate  at 
a  significant  level  of  activity  every  2 
years  at  that  specific  site  in  order  to 
support  the  participation  of  the 
appropriate  local  govenmients.  The 
Commission  has  found  that  this  level  of 
exercise  participation  pro\'ides  adequate 
emergency  response  training  for  State 
and  local  governments.  Additionally,  a 
provision  still  exists  in  the  regulation 
which  permits  State  or  local  government 
participation  in  any  licensee's  drills  or 
exercises.  A  State  or  local  government 
may  consider  its  response  capability  to 
be  less  than  optimal  because  of  an 
unusually  large  personnel  turnover  or 
because  there  have  been  limited 
responses  to  real  emergencies  in  the 
community.  The  regulation  still  requires 
the  licensees  to  provide  for  State  or 
local  government  participation  if  they 
indicate  such  a  desire.  This  final 
revision  does  not  have  any  adverse 
impact  on  public  health  and  safety 
because  State  emergency  response 
personnel  continuously  respond  to 
actual  emergencies  and  experience  has 
shown  that  states  through  a  combination 
of  full  and  partial  participation 
exercises  maintain  an  adequate  level  of 
response  capability.  A  formal 
requirement  for  a  State  to  return  to  a 
specific  site  every  7  years  to  participate 
in  an  exercise  has  proven  to  be 
unnecessary.  This  rulemaking  deletes 
that  unnecessary,  unwarranted  and 
burdensome  requirement.  Nonetheless, 
nothing  prevents  a  State  from  returning 
to  a  specific  site  to  participate  in  an 
e.xercise  whenever  it  deems  warranted. 

Lastly,  this  revision  deletes  past  due 
dates  (see  section  F(2)  (a))  because  they 
are  now  meaningless. 

FEMA  concurs  with  the  amendments 
in  this  rulemaking. 

Finding  of  \o  Significant 
Environmental  Impact:  Availability 

The  Commission  has  determined 
under  the  National  Environmental 
Policy  Act  of  1969,  as  amended,  and  the 
Commission's  regulations  in  subpart  A 
of  10  CFR  part  51,  that  this  rule  is  not 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  hunaan 
environment;  and  therefore,  an 
er  vironmental  impact  statement  is  not 


required.  This  regulation  updates  and 
clarifies  the  emergency  plarming 
regulations  relating  to  exercises.  It  does 
not  involve  any  modification  to  any 
plant  or  revise  the  need  for  or  the 
standards  for  emergency  plans,  and 
there  is  no  adverse  effect  on  the  quality 
of  the  environment.  The  environmental 
assessment  and  finding  of  no  significant 
impact  on  which  this  determination  is 
based  are  available  for  inspection  at  the 
NRC  Public  Document  Room.  2120  L 
Street  NW  (Lower  Level),  Washington. 
DC  20036. 

Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  approval  number  3150- 
0011. 

Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  on  this  regulation. 
The  analysis  examines  the  costs  and 
benefits  of  the  alternatives  considered 
by  the  Commission.  The  analysis  is 
available  for  inspection  in  the  NRC 
Public  Document  Room.  2120  L  Street 
NW.  (Lower  Level),  Washington,  DC 
20036.  Single  copies  of  the  analysis  may 
be  obtained  from  Michael  Jamgochian, 
Office  of  Nuclear  Regulatory  Research, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Telephone: 
(301) 492-3918. 

Regulatory  Flexibility  Act  Certification 

The  regulation  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  final  rule 
updates  and  clarifies  ambiguities  in  the 
emergency  planning  regulations  relating 
to  exercises.  Nuclear  power  plant 
licensees  do  not  fall  within  the 
definition  of  small  business  in  Section 
3  of  the  Small  Business  Act,  15  U.S.C. 
632,  the  Small  Business  Size  Standards 
of  the  Small  Business  Administration  in 
13  CFR  part  121,  or  the  Commission's 
Size  Standards  published  at  56  FR 
56671  (November  6.  1991).  Therefore,  in 
accordance  with  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  605(b). 
the  Commission  hereby  certifies  that 
this  final  rule,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
that,  therefore,  a  regulatory  flexibility 
analysis  need  not  be  prepared. 

Backfit  Analysis 

This  regulation  does  not  impose  any 
new  requirements  on  production  or 
utilization  facilities.  The  regulation 


deletes  the  requirement  that  all  states 
within  the  plume  exposure  pathway 
EPZ  for  a  given  site  fully  participate  in 
an  offsite  exercise  for  that  specific  site 
at  least  every  7  years.  It  also  relaxes  the 
requirement  to  perform  an  ingestion 
exposure  pathway  exercise  from  every  5 
years  to  every  6  years.  These  changes 
would  permit,  but  do  rtot  require, 
licensees  to  change  their  emergency 
plans  and  procedures.  Therefore,  these 
changes  are  not  considered  backfits  as 
defined  in  10  CFR  50.109  (a)(1). 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust,  Classified  information. 
Criminal  penalties.  Fire  protection. 
Incorporation  by  reference. 
Intergovernmental  relations,  Nuclear 
power  plants  and  reactors.  Radiation 
protection.  Reactor  siting  criteria. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble,  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  552  and  553. 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  part  50. 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

1.  The  authority  citation  for  part  50 
continues  to  read  as  follows: 

Authority:  Sees.  102.  103.  104.  105.  161. 
182,  183,  186.  189,  68  Stat.  936,  937,  938. 
948,  953.  954,  955,  956,  as  amended,  sec. 
234,  83  Stat.  1244.  as  amended  (42  U.S.C. 
2132,  2133.  2134,  2135,  2201,  2232.  2233, 
2236.  2239,  2282):  sees.  201.  as  amended. 
202,  206.  88  Stat.  1242.  as  amended,  1244, 
1246  (42  U.S.C.  5841,  5842.  5846). 

Section  50.7  also  issued  under  Pub.  L.  95- 
601.  sec.  10.  92  Stat.  2951  as  amended  by 
Pub.  L.  102^86.  Sec.  2902.  106  Stat  3123. 
(42  U.S.C.  5851).  Section  50.10  also  issued 
under  sees.  101.  185,  68  Stat.  936.  955.  as 
amended  (42  U.S.C.  2131,  2235),  sec.  102,- 
Pub.  L.  91-190,  83  Stat.  853  (42  U.S.C.  4332) 
Section  50.13,  50.54  (dd)  and  50.103  also 
issued  under  sec.  108,  68  Stat.  939.  as 
amended  (42  U.S.C.  2138).  Sections  50.23, 
50.35.  50.55,  and  50.56  also  issued  under  sec. 
185.  68  Stat.  955  (42  U.S.C.  2235).  Sections 
50.33a.  50.55a  and  Appendix  Q  also  issued 
under  sec.  102.  Pub.  L.  91-190,  83  Stat.  853 
(42  use.  4332).  Sections  50.34  and  50.54 
also  issued  under  sec.  204.  88  Stat.  1245  (42 
use.  5844).  Sections  50.58,  50.91.  and 
50.92  also  issued  under  Pub.  97-415,  96  Stal. 
2073  (42  U.S.C.  2239).  Section  50.78  also 
issued  under  sec.  122.  68  Stat.  939  (42  U.S.C. 
2152).  Sections  50  80,  50.81  also  issued 
under  sec.  184,  68  Stat.  954,  as  amended  (42 
U.S.C.  2234).  Appendix  F  also  issued  under 
sec.  187.  68  Stat.  955  (42  U.S.C.  2237). 

2.  Appendix  E  to  part  50  is  amended 
by  revising  Section  IV.F.  to  read  as 
follows: 
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Appendix  E  to  Part  50 — Emergency 
Planning  and  Preparedness  for  Production 
and  Utitizaticn  Facilities 


IV.  Content  of  Ennergency  Plans 


F.  Training. 

1.  The  program  to  provide  for  (a)  The 
Lf^ining  of  employees  and  exercising,  by 
periodic  drills,  of  radiation  emergency  plans 
to  ensure  that  employees  of  the  licensee  are 
familiar  with  their  specific  emergency 
response  duties,  and  (b)  The  participation  in 
the  training  and  drills  by  other  persons 
whose  assistance  may  be  needed  in  the  event 
of  a  radiation  emergency  shall  be  described. 
This  shall  include  a  description  of 
specialized  initial  training  and  periodic 
retraining  programs  to  be  provided  to  each  of 
the  following  categories  of  emergency 
personnel; 

i.  Directors  and/or  coordinators  of  the  plant 
emergency  organization; 

ii.  Personnel  resjxinsible  for  accident 
assessment.  iiu:luding  control  room  shift 
personnel: 

iii  Radiological  monitoring  teams; 

iv.  Fire  control  teams  (fire  brigades]: 

V.  Repair  and  damage  control  teams: 

vi.  First  aid  and  rescue  teams; 

vii.  Medical  support  personnel; 

viii.  Licensee's  headquarters  support 
personnel; 

ix.  Security  personnel 

In  addition,  a  radiological  orientation 
training  program  shall  be  made  available  to 
local  services  personnel;  e.g.,  local 
emergency  services/Civil  Defense,  local  law 
enforcement  p>ersonnel.  local  news  media 
persons. 

2.  The  plan  shall  describe  provisions  for 
the  conduct  of  emergency  preparedness 
exercises  as  follows:  Exercises  shall  test  the 
adequacy  of  timing  and  content  of 
implementing  procedures  and  methods,  test 
emergency  equipment  and  communications 
networks,  test  the  public  notification  system, 
and  ensure  that  emergency  organization 
personnel  are  familiar  witJi  their  duties.' 

a.  A  full  participation  «  exercise  which  tests 
as  much  of  the  licensee.  State  and  local 
emergency  plans  as  is  reasonably  achievable 
without  mandatory  public  participation  shall 
be  conducted  for  each  site  at  which  a  power 
reactor  is  located.  This  exercise  shall  be 
conducted  within  two  years  before  the 
issuance  of  the  first  operating  license  for  full 
power  (one  authorizing  operation  above  5% 
of  rated  power)  of  the  first  reactor  and  shall 


'  b'&e  of  sice  specific  surulaton  or  computers  is 
acceptable  for  any  exercise. 

*"Full  panic'patloo"  wtien  used  in  conjunction 
with  emergenry  preporedxiess  exercises  for  a 
particular  site  means  appropriate  offsite  local  and 
State  authorities  and  licensee  personnel  physically 
and  Bctifc'ely  take  part  in  testing  their  integrated 
capability  to  adequately  assess  and  respond  to  an 
accident  al  a  conuaercial  nuclear  pewer  plant  "Full 
participalion"  includes  testing  major  observable 
portions  of  the  oosite  and  offsite  eniergency  plans 
and  mobilization  of  state,  local  and  licensee 
personnel  and  other  resources  in  sufficient  numbers 
to  verify  the  capability  to  respond  to  the  accident 
scenario. 


include  participation  by  each  State  and  local 
goverimient  within  the  plume  exposure 
pathway  EPZ  and  each  state  within  the 
ingestion  exposure  pathway  EPZ.  If  the  full 
participation  exercise  is  conducted  more 
than  one  year  prior  to  issuance  of  an 
operating  licensee  for  full  power,  an  exercise 
which  tests  the  licensee's  onsite  emergency 
plans  shall  be  conducted  within  one  year 
before  issuance  of  an  operating  license  for 
full  power.  This  exercise  need  not  have  Stale 
or  local  government  participation. 

b.  Each  licensee  at  each  site  shall  annually 
exercise  the  onsite  emergency  plan. 

c.  Offsite  plans  for  each  site  shall  be 
exercised  biennially  with  full  participation 
by  each  offsite  authority  having  a  role  under 
the  plan.  Where  the  ofbite  authority  has  a 
role  under  a  radiological  resjxjnse  plan  for 
more  than  one  site,  it  shall  fully  participate 
in  one  exercise  every  two  years  and  shall,  at 
least,  partially  parttcifMte  >  in  other  offsite 
plan  exercises  in  this  period. 

d.  A  State  should  fully  participate  in  the 
ingestion  pathway  portion  of  exercises  at 
least  once  every  six  years.  In  States  with 
more  than  one  site,  the  State  should  rotate 
this  participation  from  site  to  site. 

e.  Licensees  shall  enable  any  State  or  local 
government  located  within  the  plume 
exposure  pathway  EPZ  to  participate  In 
annual  exercises  when  requested  by  such 
State  or  local  government. 

f.  Remedial  exercises  will  be  required  if  the 
emergency  plan  is  not  satisfactorily  tested 
during  the  biennial  exercise,  such  that  NRC, 
in  consultation  with  FEMA,  cannot  find 
reasonable  assurance  that  adequate  protective 
measures  can  be  taken  in  the  event  of  a 
radiological  emergency.  The  extent  of  State 
and  local  participation  in  remedial  exercises 
must  be  sufficient  to  show  that  appropriate 
corrective  measures  have  been  taken 
regarding  the  elements  of  the  plan  not 
properly  tested  in  the  previous  exercises. 

g.  All  training,  including  exercises,  shall 
provide  for  formal  critiques  in  order  to 
identify  weak  or  deficient  areas  that  need 
correction.  Any  weaknesses  or  deficiencies 
that  are  identified  shall  be  corrected. 

h.  The  participation  of  State  and  local 
governments  in  an  emergency  exercise  is  not 
required  to  the  extent  that  the  applicant  has 
identified  those  governments  as  refusing  to 
participate  further  in  emergency  planning 
activities,  pursuant  to  10  CFR  50.47(c)(1).  In 
such  cases,  an  exercise  shall  be  held  with  the 
applicant  or  licensee  and  such  governmental 
entities  as  elect  to  participate  in  the 
emergency  planning  process. 
•         •         •         •         • 

Dated  at  Rockville.  MD.  this  14th  day  of 
March.  1994. 


'"Partial  participalion"  when  used  in 
conjunction  with  emorgency  preparedness  exercises 
for  a  particular  site  OMans  appropriate  offsite 
authorities  shall  actively  take  part  in  the  exercise 
sufficient  to  test  direction  and  control  functions: 
i.e..  (a)  protective  action  decision  nuking  related  to 
emer^ncy  action  le\el».  and  (b)  communitation 
capabilities  among  affected  State  and  local 
authorities  and  the  licensee. 


For  the  Nuclear  Regulatory  Commissian. 
James  M.  Taylor, 
Executive  Director  for  Operations. 
IFR  Doc.  94-7065  Filed  3-24-94;  8:45  ami 
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RIN  2502-AF50 

Section  572,  Low-Income  Term; 
Miscellaneous  Nomenclature  Changes 

agency:  Office  of  the  Secretary-.  HUD. 
ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  final  rule 
is  to  make  nomenclature  changes 
throughout  title  24  of  the  Code  of 
Federal  Regulations  to  remove  the  term 
"lower  income"  and  insert  in  its  place 
"low-income".  These  changes  v\'ill 
conform  HUD  terminology  to  current 
practice  required  by  recent  legislation. 
EFFECTIVE  DATE:  April  25.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
MyTa  L.  Ransick,  Assistant  General 
Coimsel  for  Regulations,  Department  of 
Housing  and  Urban  Development,  room 
10276,  451  Seventh  Street  SVV., 
Washington,  DC  20410.  telephone  (202) 
708-3055.  A  telecommunications  device 
for  hearing-  or  speech-impaired  persons 
(TDD)  is  available  at  (202)  708-3259. 
(These  are  not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION:  This  final 
rule  will  implement  section  572  of  the 
Cranston-Gonzales  National  Affordable 
Housing  Act  (NAR^),  Public  Law  101- 
625  (November  28. 1990),  by  making 
nomenclature  changes  throughout  title 
24  of  the  Code  of  Federal  Regulations  to 
reflect  the  new  use  of  the  term  "low- 
income"  instead  of  the  term  "lower 
income."  The  amendments  in  section 
572  of  NAHA  changed  references  in  the 
United  States  Housing  Act  of  1937  (42 
U.S.C.  1437  et  seq.)  (the  1937  Act)  by 
striking  "lower  income  families"  and 
inserting  in  its  place  "low-income 
families",  and  by  striking  "lower 
income  housing"  and  inserting  in  its 
place  "low-income  housing."  This  rule 
will  conform  the  Department  of  Housing 
and  Urban  Development's  regulations 
by  removing  the  term  "lower  income" 
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wherever  it  appears  in  a  context 
associated  with  the  1937  Act,  and  by 
inserting  in  its  place  the  term  "low- 
income." 

Tables  following  the  Preamble  to  this 
rule  show  in  list  format  the 
nomenclature  changes  being  made  by 
this  rule  to  the  various  sections  of  title 
24  of  the  Department's  regulations. 

The  Department  has  determined  that 
this  document  need  not  be  published  as 
a  proposed  rule,  as  generally  required 
by  the  Administrative  Procedure  Act 
(APA).  since  this  final  rule  merely 
conforms  HUD  regulations  to  reflect 
legislative  changes  in  terminology.  As  a 
rule  relating  to  agency  practice,  it  is    ' 
exempt  trom  the  proposed  rulemaking 
requirements  of  the  APA  (see  section 
553(b)(A)). 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment 
required  by  the  National  Environmental 
Policy  Act  (42  U.S.C.  4321-4347)  is 
unnecessary',  since  this  nomenclature 
change  is  categorically  excluded  under 
HUD  regulations  at  24  CFR  50.20(k). 

As  required  by  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601),  the  Undersigned  hereby  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
merely  makes  nomenclature  changes  to 
the  Department's  regulations. 

This  final  rule  was  listed  as  item  1542 
in  the  Department's  Semiannual  Agenda 
of  Regulations  published  on  October  25. 
1993  (58  FR  56402.  S6431)  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

List  of  Subjects 

24  CFR  Part  8 

Administrative  practice  and 
procedure,  Civil  rights,  Equal 
employment  opportunity.  Grant 
programs — housing  and  community 
development.  Individuals  with 
disabilities,  Loan  programs — housing 
and  commimity  development.  Reporting 
and  recordkeeping  requirements. 

24  CFR  Part  12 

Administrative  practice  and 
procedure.  Grant  programs — housing 
and  community  development.  Loan 
programs — housing  and  commimity 
development.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  28 

Administrative  practice  and 
procedure.  Claims.  Fraud,  Penalties. 

24  CFR  Part  86 

Administrative  practice  and 
procedure.  Lobbying  (Government 


agencies).  Reporting  an  J  recordkeeping 
requirements. 

24  CFR  Part  92 

Grant  programs — housing  and 
community  development.  Manufactured 
homes.  Rent  subsidies.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  200 

Administrative  practice  and 
procedure.  Claims,  Equal  employment 
opportunity.  Fair  housing.  Home 
improvement,  housing  standards.  Lead 
poisoning.  Loan  programs — housing  and 
community  development.  Mortgage 
insurance.  Organization  and  functions 
(Government  agencies).  Reporting  and 
recordkeeping  requirements,  Social 
security. 

24  CFR  Part  207 

Manufactured  homes.  Mortgage 
insurance.  Reporting  and  recordkeeping 
requirements.  Solar  energy. 

24  CFR  Part  213 

Cooperatives,  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  215 

Grant  programs — housing  and 
community  development.  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  219 

Loan  programs — housing  and 
community  development.  Low  and 
moderate  income  housing. 

24  CFR  Part  220 

Home  improvement.  Loan  programs — 
housing  and  community  development. 
Mortgage  insurance.  Reporting  and 
recordkeeping  requirements.  Urban 
renewal. 

24  CFR  Part  221 

Low  and  moderate  income  housing. 
Mortgage  insurance.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  241 

Energy  conservation.  Home 
improvement.  Loan  programs — housing 
and  community  development.  Mortgage 
insurance.  Reporting  and  recordkeeping 
requirements.  Solar  energy. 

24  CFR  Part  243 

Aged,  Grant  programs — housing  and 
commimity  development.  Individuals 
with  disabilities.  Loan  programs — 
housing  and  community  development. 
Low  and  moderate  income  housing. 
Mortgage  insurance.  Pets,  Reporting  and 
recordkeeping  requirements. 


24  CFR  Part  248 

Intergovernmental  illations.  Loan 
programs — housing  and  community 
development,  Low  and  moderate 
income  housing.  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  250 

Intergovernmental  relations.  Low  and 
moderate  income  housing,  Mortgage 
insurance. 

24  CFR  Part  260 

Grant  programs — housing  and 
community  development.  Low  and 
moderate  income  housing. 

24  CFR  Part  510 

Lead  poisoning.  Loan  programs — 
housing  and  commtinity  development. 
Relocation  assistance,  Reporting  and 
recordkeeping  requirements.  Urban 
renewal.  Social  security. 

24  CFR  Part  511 

Administrative  practice  and 
procedure.  Grant  programs — housing 
and  community  development.  Lead 
poisoning.  Low  and  moderate  income 
housing.  Reporting  and  recordkeeping 
requirements.  Technical  assistance. 

24  CFR  Part  570 

Administrative  practice  and 
procedure,  American  Samoa, 
Community  development  block  grants. 
Grant  programs — housing  and 
community  development.  Grant 
programs--«ducation,  Guam,  Lead 
poisoni.ng.  Loan  programs — housing  and 
commimity  development.  Low  and 
moderate  income  housing.  Northern 
Mariana  Islands,  Pacific  Islands  Trust 
Territory,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements,  Virgin 
Islands.  Student  aid. 

24  CFR  Part  590 

Government  property.  Housing. 
Intergovernmental  relations.  Low  and 
moderate  income  housing,  Reporting 
and  recordkeeping  requirements.  Urban 
renewal. 

24  CFR  Part  750 

Grant  programs — housing  and 
community  development. 
Intergovernmental  relations.  Loan 
programs — housing  and  community 
development.  Public  housing.  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements.  Social  security. 

24  CFR  Part  760 

Certain  housing  assistance  programs, 
Income  verification  procedures. 
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2-4  CFR  Part  791 

Grant  programs — housing  and 
community  development. 
Intergovernmental  relations.  Public 
housing.  Rent  subsidies. 

24  CFR  Part  81 1 

Public  housing.  Securities.  Taxes. 

24  CFR  Part  812 

Low  and  moderate  income  housing. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Pari  813 

Grant  programs — housing  and 
community  development.  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements.  Utilities. 

24  CFR  Part  850 

Grant  programs — housing  and 
community  development.  Low  and 
moderate  income  housing.  Reporting 
and  recordkeeping  requirements. 

24  CFR  Part  880 

Grant  programs — housing  and 
community  development.  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  831 

Grant  programs — housing  and 
community  development.  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  882 

Grant  programs — housing  and 
community  development.  Lead 
poisoning.  Manufactured  homes. 
Homeless,  Rent  subsidies,  Reporting 
and  recordkeeping  requirements. 

24  CFR  Part  883 

Grant  programs — housing  and 
communitv  development.  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  8S4 

Grant  programs — housing  and 
community  development.  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements.  Rural  areas. 

24  CFR  Part  885 

Aged,  Individuals  with  disabilities. 
Loan  programs — housing  and 


community  development,  Low  and 
moderate  income  housing.  Reporting 
and  recordkeeping  requirements. 

24  CFR  Part  886 

Grant  programs — housing  and 
community  development,  Lead 
poisoning.  Rent  subsidies.  Reporting 
and  recordkeeping  requirements. 

24  CFR  Part  887 

Grant  programs — housing  and 
community  development.  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  905 

Aged,  Grant  programs — housing  and 
community  development.  Grant 
programs — Indians,  Individuals  with 
disabilities,  Indians,  Loan  programs — 
housing  and  community  development. 
Loan  programs — Indians,  Low  and 
moderate  income  housing.  Public 
housing.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  912 

Public  housing.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  913 

Grant  programs — housing  and 
community  development.  Public 
housing.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  941 

Grant  programs — housing  and 
community  development,  Loan 
programs — housing  and  community 
development.  Public  housing. 

24  CFR  Part  942 

Aged,  Individuals  with  disabilities. 
Pets,  Public  housing. 

24  CFR  Part  960 

Aged,  Grant  programs — housing  and 
community  development.  Individuals 
with  disabilities.  Public  housing. 

24  CFR  Part  961 

Drug  abuse,  Drug  traffic  control.  Grant 
programs — housing  and  community 
development.  Public  housing.  Reporting 
and  recordkeeping  requirements. 

24  CFR  Part  964 

Grant  programs — housing  and 
community  development.  Public 


housing.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  965 

Energy  conservation.  Government 
procurement.  Grant  programs — housing 
and  community  development.  Lead 
poisoning.  Loan  programs — housing  and 
community  development.  Public 
housing.  Reporting  and  recordkeeping 
requirements.  Utilities. 

24  CFR  Part  963 

Grant  programs — housing  and 
community  development.  Loan 
programs — housing  and  community 
development.  Public  housing.  Reporting 
and  recordkeeping  requirements. 

24  CFR  Part  969 

Grant  programs — housing  and 
community  development,  Low  and 
moderate  income  housing,  Public 
housing. 

24  CFR  Part  970 

Grant  programs — housing  and 
community  development,  Pubhc 
housing.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  1800 

Energy  conservation.  Grant 
programs — energy.  Loan  programs — 
energy.  Penalties,  Reporting  and 
recordkeeping  requirements.  Solar 
energy. 

Accordingly,  the  Department  amends 
title  24  of  the  Code  of  Federal 
Regulations  as  follows; 

1.  The  authority  citation  for  24  CFR 
parts  8,  12,  28,  86,  92,  200,  207,  213, 
215, 219, 220, 221, 241,  243,  248,  250. 
260, 510, 511, 570, 590, 750,  760,  791. 
811, 812, 813, 850, 880, 881,  882,  883, 
884, 885. 886, 887,  905,  912,  913,  941, 
942,  960,  961,  964,  965,  968,  969,  970, 
and  1800  continues  to  read  as  follows: 

Authority:  Sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C  3535(d)). 

2.  In  the  list  below,  for  each  entr>' 
indicated  in  the  left  column,  remove  the 
reference  indicated  in  the  middle 
column  from  wherever  it  appears  in  the 
section  and  add  the  reference  indicated 
in  the  right  column: 


Section 


Remove 


Add 


3.28(a)(1) 

Appendix  A  lo  part  8,  under  the  undesignated  center  heading  "Housing  Programs",  paragraphs  1,  4,  and  18 

Appendix  A  to  part  8,  under  the  undesignated  center  heading  "Housing  Programs",  paragraph  11  

Appendix  B  to  part  8,  paragraph  3  

12.3,  Definition  for  Indian  Housing  Authority,  paragraph  (1)  

12.3,  Definition  for  Public  housing  agency 

28.5(c)(2)  


lower-income 
Lower-income 
lower  income 
Lower-lnconre 
lower  income 
lower  income 
lower  income 


low-income. 

Low-income. 

low-income. 

Low- Income 

low-income. 

low-income. 

low-income. 
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Section 


28.5(c)(2).  In  the  list  o<  commonly  named  programs 

86.15,  clefir>itions  for  Indian  Housing  Authority,  paragraph  1,  and  Put>lic  housing  agency 

92.252(b)  

200.1006.  Definitkwi  for  PH/A  

200.1 105,  Definition  for  PHA  

207.1 9{e)(9)(i)(B)(2)  '..".ZZ 

213.45a(b)(2) 

215.40(c)  

219.320(a) 

219.325(b)  ....„ 

219.330(b)(2) 

220.51 1(d)(1)(ii)(B)  

221 .530(a)(3)<vii)(A)(2)(//)  ...'.'"Z 

241.1005(b),  definition  for  Limited  equity  cooperative 

241.1005(b),  definition  heading  for  Low /rx:o.77e  fe,T7*es 

243.20  (c)(3)(ii)(A)  and  (c)(3)(iii)  "..""" 

248.201 ,  definition  heading  for  Lower  Income  Families 

248.201 ,  definition  for  Lower  Income  Families 

248.201 ,  defmiton  for  Plan  of  Action 

248.211(a)  

248.221(b)(1)  (i)  and  (ii)  

248.233(d)  (1 )  and  (7)  

250.6.  ufKJesignated  text  following  paragraph  (b)  

260.1  

510.52tc)(3)(iii)(B)  (2) 

511.1(b)  

511.2,  definition  ficading  for  Lower  income  family 

511.2.  definition  for  Lower  income  family  

51 1 .2,  definition  for  Public  Housing  Agency  (PHA)  

51 1 .2,  definition  heading  for  Rents  affordable  to  tower  irKome  families 

511.10(a)  (1).  (3),  and  (4)  and  (c)(2)(i)  

511.11(b)  and  (e){1)(i)(A)  

51 1 .14(e)  and  (g)(1)(iii)(A)(2)  

511.20(b)(2)(l)(C) 

51 1 .20(b)(3) 


511.40(b)(1) 
511.52(b)(2) 
511.71(d)  .... 


51 1.71  id) 


511.76(c)(2)(i)... 

511.81{b)(2)(i) _ 

570.3.  definition  heading  for  Low  and  moderate  income  household  or  lower  income  household  . 


570.3.  definition  heading  (or  Low  and  moderate  income  person  or  tower  income  person 


570.3,  definition  heading  for  Low  income  household 

570.3,  definition  heading  for  Low  income  person 

590.1(b)  

590.5.  definition  headir>g  for  Lower  income  families  . 

590.7(b)(2)  (iv)  and  (v)  

750.5.  definition  for  Public  tmusing  agency  (PHA)  .... 
760.5,  definition  for  Public  Housing  Agency  (PHA)  ... 

791 .102,  definition  for  Public  ftousing  agency 

791.302(a)  

791 .402,  section  heading  arxj  paragraph  (a) , 

791.407(a)(2)  „ , 

811.l02(m)  _ 

81 1.202.  defirjition  for  Loan  Agreement. 

812.3(b>(1)(i)  introductory  text  and  (b)(1)(ii)  


613.102,  definition  for  Irxiian  Housing  Authority 

813.102,  defirution  fieading  for  Lower  irKome  Family 

813.102.  definition  for  PuUic  Housing  Agency 

813.102.  definition  for  Very-Low-lncorDe  Family  

813.103 

813.104(a)  

813  105(a)  introductory  text,  (b)  introductory  text,  (b)  (1)  and  (2).  (c)  (1)  and  (2) 

813.110(c)  _ 

850.1  

850.3,  definitions  for  Lower  income  household  and  Lower  income  unit 

850.13(a)  (2)  and  (3),  (b)  (1)  and  (2) 


Renx)ve 


Lower-Income 
lower  income 
lower  income 
lower  income 
tower  income 
lower  irxx)me 
lower  income 
lower  irxx)me 
lower  income 
lower  income 
lower  income 
lower  irxx)me 
lower  income 
lower  income 
Low  income 
lower  income 
Lower  income 
lower  income 
lower  income 
lower  income 
lower  income 
lower  income 
lower  income 
lower  income 
lower  income 
lower  income 
Lower  income 
lower  irxx)me 
lower  irKome 
lowBr  income 
lower  income 
lower  income 
lower  income 
lower  income 
lower  income 

families, 
lower  income 
lower  income 
lower-income 

families, 
lower-income 

persons, 
lower  income 
lower  income 
tower  income 
tousehold. 
tower  income 

person. 
Low  »rK»me 
Low  income 
lower  income 
Lower  irKX)me 
lower  income 
lower  income 
lower  income 
lower-income 
lower-income 
lower  income 
lower  income 
lower  income 
lower  income 
or  lower-irv 

come. 
tower  income 
Lower  Income 
lower  income 
Lower  Income 
Lower  Income 
Lower  Income 
Lower  Income 
Lower-Income 
lower  irx^me 
lower  irKome 
lower  income 


Add 


Low-l.Tcome. 

low-irxwne. 

Iow-ir»come. 

low-income. 

low-irxx)me. 

low-income. 

low-income. 

low-income. 

low-income. 

low-income. 

low-income. 

low-income. 

low-income. 

low-income. 

Low-income. 

tow-income. 

Low-irxx>me. 

tow-income. 

Iow-ir»come. 

tow-irxx)me. 

low-income. 

low-income. 

low-ir>come. 

low-income. 

low-income. 

low-nncome. 

Low-income. 

low-income. 

low-irx;ome. 

low-income. 

low-ir>come. 

lownncome. 

low-income. 

low-income. 

low-income 

families, 
low-income, 
low-income, 
low-income 

fcimilies. 
low-income 

persons, 
low-income, 
low-income. 
tow-income 

fKXJsehold. 
low-incorr^e 

person. 
Low-income. 
Low-irKome. 
low-income. 
Low-income, 
low-income, 
low-income, 
low-income, 
low-income, 
low-income. 
Iow-irx:ome. 
low-irx;ome. 
tow-income. 
low-irKome. 


tow-income. 

Low-income. 

low-income. 

Low-Income. 

Low-tncome. 

Low-fncome. 

Low-Income. 

Low-Income. 

low-income. 

low-income. 

low-irK;ome. 
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Section 


850.15(a).  (d)  introductory  text,  (d)  (1).  (2).  (4)  and  (6)  

850.17(a)  

850.31(f)  

350.33  (f)(4),  (g)(3).  (I),  (j).  and  (r)(4)  

850.35  (d)(2)(iii)iB)  and  {d){2)(iv) _ 

850.37(f)  

850.39(b)(1),  (6).  and  (10),  and  (c)(1) 

850.61(b)  

850.151  (d),  (e)  paragraph  heading,  (e)  (1),  (2),  (4).  and  (5),  and  (f)(1).  (f)(2)  introductory  text,  and  (f)(2)  (i)  and 
(ii). 

880.101(a)(1) 

830.103(c)  

880.201,  definition  heading  for  Lower  Income  Farmly 

880.201.  definition  for  PHA 

880.204  (a)  and  (e)  

880.206(h)  

830  209(c)  paragraph  heading  and  text 

881.101(a)(1) 

881.103(c)  

881.201,  definition  heading  for  Lower  Income  Family 

881.201,  definition  for  PHA  

881.204  (a)  and(e)  

881.206(9)  

881.209(c)  paragraph  heading  and  text 

882.n5(a)  

882.1 17(c)t1)(i) 

882.1 23ih)  introductory  text  

332.204(a)(2) 

832.207  section  heading  and  introductory  text 

832.401(3)  

332.402,  definition  for  Eligible  Family  {"Family") 

882.404ib)(5) 

882  513  section  heading  and  (a)  paragraph  heading 

882.514(c)  

382,601  

382.602.  definition  for  Assisted  Family 

882.701(a)  

832.708(c)(3)  (i)  and  (iii)  introductory  text,  and  (d) 

882.708(g)  

832.716 

332.721(c)  

382.753(c)(3)  

883.101(a)(1)  

883.103(c)  

863  302,  definition  for  Impacted  jurisdiction  

833.302,  definition  for  Lower  Income  Family 

333.302,  definition  for  PHA  {Public  Housing  Agency)  

£83. 305(a)  

883.305(e)  

883.309(a)(7) 

834.102,  definition  for  Lower  Income  Family 

384.1  I0((c)  

884.116(a)  

635.9  'd)and  (f)(1)(iii)(A)(2) 

885.740(e)(4)  and  (e)(6)(i)iC)(T)(//) 

885.700.  definition  for  Family  {eligible  family)  

885.72513)  

B85.730(c)(3)  (i)  and  (iii)  and  (g) 

885.750(c)(1)(ii)  

885.950(b)  

886.102,  definition  for  Lower  Income  Family 

386.302,  definition  for  Eligible  project  or  project 

886.302,  definition  for  Lower  Income  Family 

887.7,  definition  for  2Lower  income  family 

887.7,  definitions  for  Public  Housing  Agency  (PHA)  and  Very  low-income  family  

887.105(b)(1) „ 

887.109 

887.151  (a)(2)  and  (b) 

887.455  (b)  and(c)  

905.102,  definitions  for  Annual  contributions  contract  (ACQ,  Homebuyer,  Housing  Manager,  Indian  area,  and 
Indian  Housing  Auttiority  (IHA). 

905.745(a)(1) 

9l2.3(b)(1)(i)  introductory  text  and  (b)(1)(ii)  


Remove 


lower 
lower 
lower 
lower 
lower 
lower 
lower 
lower 
lower 


income 
income 
income 
income 
income 
income 
income 
income 
income 


lower-income 

lower-incor^e 

Lower  Income 

lower-income 

lower-income 

lower-income 

Lower-income 

lower-income 
lower-income 
Lower  Income 
lower-income 
lower-income 
iower-income 
lower-income 
Lower- Income 
lower-income 
lower-income 
Lower-Income 
lo^  er-income 
lower-incorne 
lower-income 
lower-income 
lower-income 
Lower-Income 
lower-income 
lower-Income 
lower-income 
Icwer  income 
lower-income 
lower  income 
lower  income 
lower  income 
lower  income 
lower-income 
lower-income 
Lower  Income 
lower-income 
lower-income 
lower  income 
lower-income 
Lower  Income 
lower  income 
Lower- Income 
lower  income 
lower  income 
lower-income 
lower  income 
lower  income 
lower  income 
lower  income 
Lower  Income 
lower  income 
Lower  liKome 
Lower  income 
lower  income 
lower  income 
lower  income 
lower  income 
lower  income 
low  income 

low  income 
or  lower-in- 
come. 


Add 


low-income, 
low-income 
low-income, 
low-income, 
low-income, 
low-income, 
low-income, 
low-income, 
low-income. 

low-income, 
low-income. 
Low-Income. 
tow-income, 
low-income, 
low-income. 
Lower-in- 
come. 
low-income, 
low- income. 
Low-Income. 
low-income, 
low-income, 
low-income, 
low-income. 
Low-Income, 
low-income, 
low-income. 
Low-Income, 
low- income, 
low-income. 
low-incom,e. 
low-income, 
low-income. 
Low-Income, 
low-income, 
low-income, 
low-income, 
low-income, 
low-income, 
low- income, 
low-income, 
tow-income, 
low-income, 
low-income, 
low-income. 
Low-Income. 
low-irKome. 
low-income, 
low-income, 
tow-income. 
Low-Income. 
low-income. 
Low- Income, 
low-income, 
low-income, 
low-income, 
low  income, 
low-income, 
tow-income, 
low-income. 
Low-Income. 
low-income. 
Low-Income. 
Low-income. 
low-income, 
low-income, 
low-income, 
low-income, 
low-income, 
low-income. 

low-income. 


Section 

913.102,  definitions  for  Indian  Housing  Auttmrity  and  Public  Housing  Agency  (PHA) 

913.102,  definition  heading  for  Lower  Income  Family 

913.102,  definition  for  Very  Low-lrKome  Family 

913.104(a) ;;""" 

913.105(a).  (b)  introductory  text,  and  (b)(4)  

913.110(c)  

941.101(a)  introductory  text 

941 .202(h)  

941 .209 

941.302(d)(2) 

942.3(c) 

960.204(b)(3) 

960.205(c)  (1)  and  (5)  

961.5,  definitions  for  Indian  Housing  Authority,  paragraph  (1) 

961.5.  definition  for  Project 

961.5,  definition  for  Public  housiryg  agency  (PHA) 

964.39(e)  

965.1 01  (a)(1)(ii) 

965.472.  definition  for  Public  Housing  Agency  (PHA) 

968.101  (a)  and  (b)(2) 

968  105,  definition  for  Annual  contributions  contract  (ACC)  

969.102 * 

970.2(c)  

970.7(a)(2) 

970.9(b)(2) 

970.12 

1800.3.  definition  for  "Family" 


Remove 


lower  income 
Lower  lrxx>me 
Lower-Income 
Lower  Income 
Lower  Income 
Lower-Income 
lower  income 
lower-income 
lower-income 
lower  income 
lower  income 
tower  irKome 
tower  income 
lower  income 
low  income 
low  income 
tower  income 
tower  income 
tower  inconr>e 
tow  income 
lower  income 
lower-income 
lower  income 
lower  income 
lower  income 
lower  irKome 
tower-income 


Add 


low-income. 

Low-lncorDe. 

Low- Income. 

Low- Income. 

Low-Income. 

Low-lr>come. 

low-income. 

low-income. 

low-income. 

low-income. 

tow-income. 

tow-income. 

low-income. 

tow-income. 

low-income. 

tow-income. 

low-income. 

tow-income. 

low-irxxKTie. 

tow-income. 

low-income. 

low-inconne. 

tow-irx»me. 

low-income. 

low-income. 

low-income. 

low-income. 


Dated;  March  11,  1994. 
Henry  G.  Cisneros. 
Secretary. 
|FR  Doc.  94-6481  Filed  3-24-94;  8:45  am] 

BILLING  CODE  4210-32-P 


Office  of  Vne  Assistant  Secretary  for 
Public  and  Indian  Housing 

24  CFR  Parts  905  and  941 

[Docket  No.  R-54-1690;  FR-3550-F-02] 

RIN  2577-AB34 

Public  and  Indian  Houising 
Development — Amendment  to 
Calculation  of  Total  Development  Cost 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 
action:  Final  rule. 

SUMMARY:  This  rule  adopts  as  final  an 
interim  rule,  published  ori  November 
29.  1993.  which  revised  the 
Department's  regulations  at  24  CFR 
parts  905  and  941  to  remove  donations 
(non-public  or  non-Indian  housing 
funds)  from  the  Department's 
calculation  of  total  development  cost 
(TDC).  The  Department's  experience 
indicated  that  the  inclusion  of 
donations  within  the  TDC  of  projects 
has  created  unwarranted  delays  in  the 
development  process,  and.  in  some 
cases,  has  been  a  contributory  reason  for 
cost  increases  in  the  low-income 
housing  development  process. 
EFFECTIVE  DATE:  April  25.  1994. 


FOR  FURTHER  INFORMATION  CONTACT:  For 
Public  Housing.  Janice  Rattley.  Director 
of  the  Office  of  Construction. 
Rehabihtation  and  Maintenance, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
room  4136,  Washington.  DC  20410. 
Telephone  (202)  708-1800  (voice)  or 
(202)  708-»594  (TDD).  (These  are  not 
toll-free  numbers.) 

For  Indian  Housing.  Dom  Nessi, 
Director.  Office  of  Native  American 
Programs,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  room  4140,  Washington,  DC  20410. 
Telephone  (202)  708-1015  (voice)  or 
(202)  708-4594  (TDD).  (These  are  not 
toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION: 

1.  The  November  29, 1993  Interim  Rule 

On  November  29,  1993  (58  FR  62522). 
HUD  published  an  interim  rule  to 
remove  donations  (non-public  or  non- 
Indian  housing  funds)  from  the 
Department's  calculation  of  total 
development  cost  (TDC). 

Before  publication  of  the  November 
29.  1993  interim  rule,  the  regulations  for 
HUD's  public  housing  development 
program  and  Indian  housing 
development  program  (codified, 
respectively,  in  24  CFR  parts  941  and 
905)  provided  for  the  inclusion  of 
donations  (non-public  or  non-Indian 
housing  funds),  in  calculating  the  total 
development  cost  (TDC).  The  project 
TDC  would  then  be  compared  to  the 
published  TDC  limitations  currently  in 
effect,  which  could  result  in  actual 


development  costs  that  are  less  than,  the 
same  as.  or  more  than  the  published 
TDC  limitations.  Under  this  procedure, 
if  the  project  TDC  exceeded  100  percent 
of  the  published  TDC  limitation, 
notwithstanding  the  reason  for  the 
increase  over  the  TDC  limitation  or  the 
source  of  funding  for  the  increase,  the 
Field  Office  was  unable  to  approve  the 
project  TDC  without  authorization  of 
the  Regional  Administrator  or  the 
Assistant  Secretary  for  Public  and 
Indian  Housing.  This  approval 
procedure  was  intended  to  verify  Field 
Office  processing,  and  to  ensure  that  the 
project  TDC  would  provide  modest, 
non-luxury,  durable  housing  at  a 
reasonable  cost.  In  actual  fact,  however, 
the  TDC  approval  process,  which  did 
not  take  into  consideration  that 
donations  may  be  the  reason  for.  or  the 
source  of  payment  of,  the  increase  over 
the  TDC  limits,  resulted  in  unwarranted 
delays  in  the  development  process 
because  of  the  amount  of  time  it  takes 
for  the  request  to  move  through  the 
system.  In  some  cases,  these  delays  were 
a  contributory  reason  for  cost  increases 
in  development  of  public  and  Indian 
housing. 

The  amendments  to  be  made  by  the 
November  29,  1993  interim  rule,  and 
adopted  in  final  by  this  rule,  permit 
HUD  Field  Offices  to  calculate  the 
project  TDC  relative  to  published  TDC 
limitations,  and  to  authorize  housing 
agencies  to  proceed  with  developments, 
without  referral  to  Regional 
Administrators  or  the  Assistant 
Secretar)-,  where  funds  in  excess  of  TDC 
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limits  are  pro'/ided  through  donations. 
Where  funds  in  excess  of  TDC  hmits 
wiH  no<  be  provided  through  donations. 
Field  Offices  must  continue  to  seek 
authorization  from  the  Regional 
Administrators  or  the  .Assistant 
Secretary.  HUD  will  not  provide  funds 
to  housing  agencies  under  section  5  of 
the  U.S.  Housing  .\ct  of  1937  in  excess 
of  TDC  limitations  wiJhoiit  such 
authorization. 

The  specific  sections  in  24  CFR  parts 
905  and  94 1  amended  by  the  November 
29,  1993  interim  rule,  and  adopted  in 
final  by  this  rule,  are  as  follows: 

Sections  905.102  and  941.103  are 
each  amended  by  revising  the  definition 
of  "total  development  cost"  contained 
in  these  sections  to  clarifv'  that 
maximum  total  development  cost 
excludes  any  donations. 

Sections  905.255  and  941.204  are 
amended  to  add  a  new  paragraph  to 
each  section  that  will  clarify  that 
although  donations  are  not  included  in 
the  project  TDC  calculations,  donations 
must  be  included  in  the  project 
development  cost  budget.  A  new 
paragraph  (j)  has  been  added  to 
§905.255  and  a  new  paragraph  (d)  has 
been  added  to  §941.204.  Additionally, 
§  905.255(aM2)  is  amended  to  clarify 
that  the  "inclusion  of  all  costs" 
discussed  in  this  paragraph  does  not 
include  donations. 

Additionally,  §  941.406  is  amended  to 
clarifv  that  the  total  project  cost  refers 
to  HUD  hinds. 

2.  Public  Comments 

The  November  29, 1993  interim  rule 
solicited  public  comments  through 
January  28,  1994.  By  the  expiration  of 
the  comment  period,  only  one  comment 
was  received.  The  commenter,  a  public 
housing  agency,  stated  that  it  was  in  full 
agreement  with  the  interim  rule,  and 
supported  the  amendment  to  HUD's 
regulations. 

Since  no  other  comments  were 
received  on  the  interim  rule,  and  since 
the  Department  intends  to  make  no 
further  changes,  the  Department  will 
adopt  as  its  final  rule  the  November  29, 
1993  interim  njle. 

Other  .Matters 

Environmental  Impact 

At  the  time  of  development  of  the 
November  29,  1993  interim  rule,  a 
Finding  of  No  Significant  hnpact  with 
respect  to  the  environment  was  made  in 
accordance  with  HUD  regulations  at  24 
CFR  part  50,  which  implement  section 
102(:)(C)  of  the  National  Environmental 
Policy  Act  of  1969.  That  Finding 
remains  applicable  to  this  final  rule,  and 
is  available  for  public  inspection 


between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  final  rule 
before  publication,  and,  by  approving  it. 
certifies  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  rule's  major  effect  is  on  housing 
agencies  which  are  state  and  local 
governmental  entities.  The  final  rule 
revises  the  manner  in  which  the  total 
development  cost  is  calculated,  and  in 
so  doing,  reduces  delays  and  costs  in 
the  development  of  public  and  Indian 
housing,  which  is  beneficial  to  housing 
agencies.  » 

Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  No.  12C12,  Federalism, 
has  determined  that  this  final  rule  will 
not  have  a  substantial,  direct  effect  on 
the  States  or  their  politicad  subdivisions 
or  on  the  relationship  between  the 
Federal  government  and  the  States,  or 
on  the  distribution  of  power  or 
respcmsibilitjes  among  the  various 
levels  of  government.  The  mle  removes, 
rather  than  imposes,  a  program 
requirement. 

Impact  on  the  Family 

The  General  Cotmsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  final  rule  does  not 
have  a  potential  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and  thus  is  not 
subject  to  review  under  the  Order.  No 
significant  change  in  existing  HUD 
policies  or  programs  will  result  from 
promulgation  of  this  rule,  as  those 
pohcies  and  programs  relate  to  family 
concerns. 

Regulatory  Agenda 

This  rule  was  Usted  as  sequence 
number  1650  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  October  25,  1993  (58  FR 
55402,  56451)  under  Executive  Order 
12291  and  tlie  Regulatory  Flexibility 
Act. 

Catalog  of  Federal  Domestic  Assistance 
Program 

The  Gitalog  of  Federal  Domestic 
Assistance  Program  title  and  number  is 
14.850,  Public  and  Indian  Housing. 


Lis!  of  Subjects 

24  CFR  Part  905 

Aged,  Energy  conservation,  Grant 
programs — housing  and  community 
development.  Grant  programs — Indians, 
Indians,  Individuals  with  disabilities, 
Lead  poisoning,  Loan  programs — 
housing  and  community  development. 
Loan  programs — Indians,  Low  and 
moderate  income  housing.  Public 
housing.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  941 

Grant  programs — housing  and 
community  development,  Loan 
programs —  housing  and  community 
development.  Public  housing. 

Accordingly,  the  Department  adopts 
as  final  and  without  change,  the  interim 
rule  published  on  November  29,  1993 
(58  FR  62522)  that  amended  24  CFR 
parts  905  and  941. 

Dated:  March  16, 1994. 
Joseph  Shuldiner, 

Assistant  Secretary  for  Public  and  Indian 

Housing. 

IFR  Doc.  94-7035  Filed  3-24-94;  8:45  am) 

BILLING  CODE  421(K}3-P 

Office  of  the  Inspector  General 

24  CFR  Parts  2000,  2002,  and  2003 
[Docket  No.  R-94-1715;  FR-3632-F-011 
RIN  2508-AA08 

Removal  of  Internal  Regulations: 
Office  of  the  Inspector  General 

AGENCY:  Office  of  the  Inspector  General, 

HUD. 

ACTION:  Final  rule. 

SliiMARY:  This  final  nile  eliminates  24 
CFR  part  2000,  and  makes  conforming 
revisions  to  parts  2002  and  2003.  This 
action  complies  with  Executive  Order 
12861,  by  eliminating  certain  internal 
management  regulations  that  are  not 
required  by  law. 
EFFECTIVE  DATE:  April  25,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Emmett  N.  Roden,  Assistant  Genera) 
Counsel,  Inspector  General  and 
Administrative  Proceedings  Division, 
Office  of  General  Counsel,  room  10251, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  S\V., 
Washington,  DC  20410,  telephone  (202) 
708-2350  or  (202)  708-3259  (TDD). 
(These  are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION: 

Justification  for  Final  Rulemaking 

In  gener.:l,  the  Department  publishes 
a  rule  for  public  comment  before  issuing 
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a  rule  for  effect,  in  accordance  with  its 
own  regulations  on  rulemaking,  24  CFR 
part  10.  However,  part  10  does  provide 
for  exceptions  from  that  general  rule 
where  the  agency  finds  good  cause  to 
omit  advance  notice  and  public 
pjLrticipation.  The  good  cause 
requirement  is  satisfied  when  prior 
public  procedure  is  "impracticable, 
unnecessary,  or  contrary  to  the  public 
interest."  (24  CFR  10.1)  The  Department 
finds  that  good  cause  exists  to  publish 
this  rule  for  effect  without  first 
soliciting  public  comment,  in  that  prior 
public  procedure  is  unnecessary 
because  the  rule  relates  to  internal 
agency  organization  and  management 
and  because  the  provisions  to  be 
removed  by  this  rule  are  not  required  by 
law  and  are  duplicative  of  statutory 
provisions  or  delegations  of  authority 
that  remain  in  effect. 

Background 

The  Inspector  General  Act  of  1978  (5 
U.S.C.  app.)  was  enacted  to  create 
independent  and  objective  units  to 
perform  various  investigative  and 
monitoring  functions  in  several 
Executive  agencies  of  the  Federal 
Government,  including  the  Departjuent 
of  Housing  and  Urban  Development 
(HUD).  The  Act  confers  broad  authority 
upon  the  Inspector  General  to  conduct 
independent  investigations  and  audits. 
Consistent  with  its  statutory 
independence,  and  with  the  delegation 
of  authority  to  issue  such  rules  and 
regulations  as  may  be  necessary  to  carry 
out  the  functions,  powers,  and  duties  of 
the  Inspector  General,  separate 
regulations  have  been  adopted  at  24 
CFR  chapter  XII  (Ch.  XII)  that  are 
applicable  only  to  the  Office  of 
Inspector  General  (OIG)  within  HUD. 
Currently,  c:}iapter  XII  concerns  such 
matters  as  organization,  functions,  and 
delegations  of  authority  (part  2000), 
availability  of  information  to  the  public 
(part  2002),  implementation  of  the 
Privacy  Act  of  1974  (part  2003),  and 
production  in  response  to  subpoenas  or 
demands  of  courts  or  other  authorities 
(part  2004). 

On  September  11, 1993,  the  President 
issued  Executive  Order  12861,  which 
requires  each  Executive  department  and 
agency  to  undertake  to  eliminate  within 
3  years  of  the  effective  date  of  the  Order 
not  less  than  50  percent  of  its  civilian 
internal  management  regulations  that 
are  not  required  by  law.  Part  2000  is  a 
civilian  internal  management  regulation 
of  the  type  referenced  in  the  Executive 
Order.  The  Inspector  General  of  HUD 
has  determined  that  24  CFR  part  2000 
is  not  required  by  law  and,  in  large  part, 
duplicates  the  provisions  of  the 
Inspector  General  Act  or  of  various 


published  delegations  of  authority  that 
remain  in  force.  Accordingly,  this  final 
rule  eliminates  part  2000  and  amends 
parts  2002  and  2003,  to  the  extent  that 
those  parts  contain  references  to  part 
2000.  (Part  2004  does  not  contain 
references  to  part  2000.) 

Other  Matters 

Environmental  Review 

In  accordance  willi  40  CFR  1508.4  of 
the  regulations  of  the  Council  on 
Environmental  Quality  and  24  CFR 
50.20(k)  of  the  HUD  regulations,  the 
policies  and  procedures  in  this 
document  relate  only  to  internal 
administrative  procedures  that  do  not 
relate  to  the  physical  condition  of 
project  areas  or  building  sites  and, 
therefore,  are  categorically  excluded 
from  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969. 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  FlexibiHty  Act  (5  U.S.C. 
605(h)),  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
eliminates  urmecessary  regulations. 
There  are  no  anticompetitive 
discriminatory  aspects  of  the  rule  with 
regard  to  small  entities,  and  there  are 
not  any  unusual  procedures  that  would 
need  to  be  complied  with  by  small 
entities. 

Executive  Order  12612.  Federalism 

The  General  Counsel,  as  tlie 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  on  the  relationship 
between  the  Federal  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  As  a 
result,  the  rule  is  not  subject  to  review 
under  the  Order.  The  rule  is  limited  to 
eliminating  unnecessary  or  duplicative 
regulations. 

Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being  and,  thus,  is  not 
subject  to  review  under  the  Order.  No 
significant  change  in  existing  HUD 
pohcies  or  programs  will  result  from 
promulgation  of  this  rule,  as  those 


policies  and  programs  relate  to  family 
concerns. 

Regulatory  Agenda 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  October  25, 
1993  (58  FR  56402)  under  Executive 
Order  12291  and  the  Regulatory- 
Flexibility  Act. 

List  of  Subjects 

24  CFR  Part  2000 

Organization  and  functions 
(Government  agencies). 

24  CFR  Part  2002 

Freedom  of  information. 
24  CFR  Part  2003 

Privacy. 

For  the  reasons  set  out  in  the 
preamble,  chapter  XII  of  title  24  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  2000— ORGANIZATION, 
FUNCTIONS  AND  DELEGATIONS  OF 
AUTHORITY— [REMOVED] 

1  Part  2000  is  removed  and  reserved. 

PART  2002— AVAILABILITY  OF 
INFORMATION  TO  THE  PUBLIC 

2.  The  authority  citation  for  part  2002 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  552:  Freedom  of 
Information  Reform  Act  of  1986  (Pub.  L.  99- 
570);  Inspector  General  Act  of  1978  (5  U.S.C. 
App);  42  U.S.C.  3535(d):  Delegation  of 
Authority.  Jan.  9.  1981  (46  FR  2389). 

3.  Section  2002.3(a)  is  revised  to  read 
as  follows: 

§  2002.3    Request  for  records. 

(a)  A  request  for  Office  of  Inspector 
General  records  may  be  made  in  person 
during  normal  business  hours  at  any 
office  where  Office  of  Inspector  General 
employees  are  permanently  stationed. 
Although  oral  requests  may  be  honored, 
a  requester  may  be  asked  to  submit  the 
request  in  writing.  A  wxitfen  request 
may  be  addressed  to: 

(i)  Any  Office  of  Inspector  General 
employee  at  any  location  where  that 
employee  is  permanently  stationed;  or 

(2)  The  Office  of  Inspector  C^^neral, 
Department  of  Housing  and  Urban 
Development,  Washington,  DC  20410. 
*        *        •        •        • 

4.  Section  2002.17  is  amended  by 
revising  paragraph  (a)  and  the  first 
sentence  of  paragraph  (e)  introductory 
text,  to  read  as  follows: 

§  2002.17    Time  limitations. 

(a)  Upon  receipt  of  a  request  for 
records,  the  appropriate  Assistant 
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Inspector  General  or  an  appointed 
designee  will  determine  within  ten 
working  days  whether  to  grant  the 
request.  The  Assistant  Inspector  General 
or  designee  will  notify  the  requestor 
immediately  in  writing  of  the 
determination  eujd  the  right  of  the 
person  to  request  a  review  by  the 
Inspector  General  of  an  adverse 
determination. 
*        *        •        •        * 

(e)  In  unusual  circumstances  as 
specified  in  this  paragraph,  and  subject 
to  the  concurrence  of  any  Assistant 
Inspector  General  or  appointed 
designee,  the  time  limits  prescribed  in 
either  paragraph  (a)  or  (c)  of  this  section 
may  be  extended.  *  *  * 
»         *         *         *         • 

5.  Section  2002.19  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

§  2002. 19    A  u  thority  to  release  records  or 

copies. 

Any  Assistant  Inspector  General  or  an 
appointed  designee  is  authorized  to 
release  any  record  (or  copy)  pertaining 
to  activities  for  which  he  or  she  has 
primary  responsibiUty,  unless 
disclosure  is  clearly  inappropriate 
under  this  pai-t.  •  »  * 

6.  Section  2002.21  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  introductory  text,  to  read  as  follows: 

§  2002.21     Auttiority  to  deny  requests  for 
records  and  form  of  denial. 

(a)  An  Assistant  Inspector  General 
may  deny  a  request  for  a  record.  *   *   " 


PART  2003— IMPLEMENTATION  OF 
THE  PRIVACY  ACT  OF  1974 

7.  The  authority  citation  for  part  2003 
continues  to  read  as  follows: 

Autbority:  5  L'.S  C.  S52a:  5  U..S.C.  App. 
(Inspector  General  Act  of  1978);  42  U.S.C 
3535(d). 

B.  Section  20O3.2  is  revised  to  read  as 

follows: 

§2003.2    Dennltlons. 

For  purposes  of  this  part: 

Department  means  the  OIG.  except 
that  in  the  context  of  §§  16.1(d);  16.11(b) 
(1),  (3).  and  (4);  and  16.12(e).  when 
those  sections  are  incorporated  by 
reference,  the  term  means  the 
Departmeiit  of  Housing  and  Urban 
Development. 

Privacy  Act  Officer  means  an 
Assistant  Inspector  General. 

Privacy  Appeals  Officer  means  the 
Inspector  General. 

9.  Section  20O3  4  is  amended  by 
revising  the  second  sentence  to  read  as 
follows; 


§  2003^4    OtfK  iais  to  receive  requests  ar>d 

Inquiries. 

•   •   •  Written  requests  may  be 
addressed  to  the  aji^ropriate  Privacy 
Act  Officer  at:  Office  of  Inspector 
General,  Department  of  Housing  and 
Urban  Development,  Washington,  DC 
20410. 

Dated:  March  11,  1994. 
Susan  Ga£Fiiey, 
Inspector  General 

[FR  Doc.  »4-7036  Filed  3-24-94;  8:45  am] 
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DEPARTMENT  Of  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

[T.D.  ATF-356;  RE:  Notice  No.  783} 

RIN  1512-AA07 

The  Hames  Valley  Vittcultural  Area 
(93F-009P) 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF).  Treasury. 
ACTION:  Final  rule.  Treasury  decision. 

SUMMARY:  This  final  rule  establishes  a 
viticultural  area  in  southern  Monterey 
County,  California,  to  be  known  as 
■'Hames  Valley."  The  petition  was 
submitted  by  Mr.  Barry  C.  Jackson  of  the 
Harmony  Wine  Company  on  behalf  of 
Valley  Farm  Management,  Soledad, 
Cahfomia.  and  Mr.  Bob  Denney  & 
Associates,  Visalia,  California.  The 
establishment  of  viticuHural  areas  and 
the  subsequent  use  of  viticultural  area 
names  as  appellations  of  origin  in  wine 
labeling  and  advertising  will  help 
consumers  better  identify  the  wines 
they  may  purchase,  and  will  help 
winemakers  distinguish  their  products 
from  wines  made  in  other  areas. 
EFFECTIVE  DATE:  April  25,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  White,  Wine  and  Beer  Branck. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue. 
NW.,  Washington,  DC  20226  (202-927- 
8230). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23. 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR 
37672,  54624)  revising  regulations  in  27 
CFR  part  4.  These  regulations  allow  the 
establishment  of  definitive  viticultural 
areas.  The  regulations  allow  the  name  of 
an  approved  viticultural  area  to  be  used 
as  an  appellation  of  origin  on  wine 
labels  and  in  wine  advertisements.  On 


October  2.  1979.  ATF  published 
Treasury  Decision  ATF-60  (44  FR 
56692)  which  added  a  new  part  9  to  27 
CFR,  for  the  listing  of  approved 
American  viticultural  areas. 

Section  4.25a(e){l),  Title  27  CFR, 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features,  the  boundaries  of  which  have 
been  delineated  in  subpart  C  of  part  9. 

Section  4.25a{e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include: 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  features  (chmate,  soil, 
elevation,  physical  features,  etc.)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  from  surrounding 
areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  the  features  which  can  be 
found  on  United  States  Geological 
Survey  (U.S.G.S.)  maps  of  the  largest 
applicable  scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
map  with  the  boundaries  prominently 
marked. 

Petition 

ATF  received  a  f)etition  from  Mr. 
Barry  C.  Jackson  of  the  Harmony  Wine 
Compaiiy  to  establish  a  viticultural  area 
in  southern  Monterey  County. 
California,  to  be.known  as  "Hames 
Valley.  "  Mr.  Jackson  submitted  the 
petition  on  behalf  of  Valley  Farm 
Management,  Soledad,  California,  and 
Mr.  Bob  Denney  &  Associates,  Visalia, 
Califamia.  The  Hames  Valley 
viticultural  area  is  located 
appro.ximately  three  miles  west  of  the 
town  of  Bradley  and  some  seven  miles 
north  of  Lake  Nacimiento.  It  is  located 
totally  within  the  larger  and  previously 
established  Monterey  viticultural  area. 
As  stated  in  the  original  petition  and 
letter  from  the  petitioner  dated  April  27, 
1993,  there  are  several  existing 
vineyards  within  the  area  that  comprise 
approximately  630  acres  planted  to 
grapes.  No  wineries  are  currently 
located  within  the  Hames  Valley  area. 
The  size  of  the  area  is  about  sixteen 
square  miles  or  approximately  10,240 
acres. 
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Notice  of  Proposed  Rulemaking 

In  response  to  Mr.  Jackson's  petition. 
ATF  published  a  notice  of  proposed 
rulemaking.  Notice  No.  783,  in  the 
Federal  Register  on  October  27, 1993 
(58  FR  57764),  proposing  the 
establishment  of  the  Hames  Valley 
viticultural  area.  The  notice  requested 
comments  fi-om  all  interested  persons  by 
December  27, 1993. 

Commei.ts  to  Notice  of  Proposed 
Rulemaking 

One  comment  was  received  in 
response  to  the  notice  of  proposed 
rulemaking  (Notice  No.  783).  The 
comment  was  from  Mr.  Robert  H. 
Denney  and  Ms.  Shelley  B.  Denney  of 
Roliert  Etenney  &  Associates,  one  of  the 
petitioners  for  the  establishment  of  the 
Hames  Valley  viticultural  area.  This 
commenter  states  that  the  existing 
Monterey  viticultural  area  covers  a  vast 
geographic  and  climatic  area,  from  the 
cool  Salinas  Valley  floor  area  close  to 
Monterey  Bay  to  inland  valleys  and 
foothills  seventy  miles  to  the  south. 

According  to  Mr.  and  Ms.  Denney. 
these  southern  valleys  exhibit  vastly 
different  coastal  influences  and  growing 
conditions.  As  a  result,  the  varieties 
grown,  their  yields,  quality 
characteristics  and  flavor  components 
vary  widely  from  Soledad  on  the  north 
to  Hames  Valley  on  the  south. 

Mr.  and  Ms.  Denney  state  that,  as 
growers  and  small  business  people,  it  is 
important  to  their  economic  well  being 
to  be  able  to  differentiate  the  wine 
grapes  they  grow  in  Hames  Valley  from 
those  produced  in  the  cooler  regions  of 
the  Monterey  viticultural  area.  They 
further  state  that  by  being  able  to 
differentiate  their  grapes  and,  ultimately 
through  their  own  efforts,  the  wineries 
that  purchase  their  grapes,  as  well  as  the 
consumer,  can  identify  and  seek  out 
their  product  for  its  unique  character. 

Evidence  That  Viticultural  Area  Name 
Is  Widely  known 

The  name  Hames  Valley  has  been 
associated  with  this  area  since  the  latter 
part  of  the  nineteenth  century.  The 
petitioner  cites  Donald  T.  Clark. 
Monterey  County  Place  Names,  p.  201 
(1991),  which  states  that  the  valley  was 
named  for  John  Hames  who  had 
extensive  land  holdings  in  the  area.  In 
addition,  the  name  Hames  Valley 
appears  on  the  U.S.G.S.  Bradley 
Quadrangle,  15  minute  series,  map  of 
Bradley.  California,  and  also  appears  on 
the  U.S.G.S.  7.5  minute  series  map 
entitled  Hames  Valley.  Additionally,  the 
petitioner  notes  that  there  is  a  creek 
which  runs  through  the  valley  named 
Hames  Creek. 


Evidence  of  Boundaries 

Hames  Valley  is  located  in  the  eastern 
foothills  of  the  Santa  Lucia  Range,  west 
of  the  confluence  of  the  SaUnas.  San 
Antonio,  and  Nacimiento  Rivers.  The 
watershed  of  Hames  Creek  is  the 
defining  feature  of  the  appellation. 
Hames  Valley  is  located  wholly  within 
the  larger,  previously  approved 
Monterey  viticultural  area.  A  portion  of 
the  boundaries  of  the  Monterey 
viticultural  area  form  the  northern  and 
western  boundaries  of  Hames  Valley. 
Swain  Valley  and  the  Salinas  River  form 
part  of  the  eastern  boundary.  The 
ridgeline  that  separates  Hames  Valley 
from  the  San  Antonio  River  forms  the 
balance  of  the  eastern  and  southern 
boundaries. 

Geographical  Features 

Ham.es  Valley  is  a  small  east-west 
oriented  valley,  west  of  the  generally 
north-south  orientation  of  the 
meandering  Salinas  River.  Formed  by 
the  watershed  of  Hames  Creek,  Hames 
Valley  thrusts  its  way  seven  miles  into 
the  eastern  fiank  of  the  Santa  Lucia 
Mountains.  Hames  Creek  empties  into 
the  Salinas  River  approximately  two 
miles  downstream  from  the  confluence 
of  the  San  Antonio  and  Salinas  Rivers. 
Hames  Valley  is  separated  from  the  San 
Antonio  River  by  a  ridge  averaging 
1,500  feet  in  elevation,  the  highest  peak 
at  1.984  feet.  A  similar  ridgeline  forms 
the  northern  boundary  and  separates 
Hames  Valley  from  the  Salinas  River. 

The  general  topography  within  the 
valley  consists  of  gently  sloping  alluvial 
fans  and  associated  terraces.  Drainages 
are  generally  well  defined. 

Soils 

The  petitioner  submitted  a  composite 
map  of  the  Hames  Valley  area  compiled 
from  the  Soil  Survey  of  Monterey 
County,  California,  U.S.D.A.  Soil 
Conservation  Service.  U.S.  Forestry 
Ser\ice,  University  of  Cahfomia 
Agricultural  Experiment  Station  (1972). 
According  to  this  map,  the  principal 
soils  in  the  area  are  gravelly  sandy 
loams  of  the  Lockwood  series.  These 
comprise  approximately  75  percent  of 
the  soil  types  present.  Lesser  amounts  of 
Chamise  shaly  loams  and  Nacimiento 
silty  clay  loams  are  also  present.  All 
current  viticulture  takes  place  in  the 
Lockwood  series  soils.  Soils  in  the 
surrounding  areas  are  also  silty  and 
shaly  loams,  but  are  located  on  30  to  50 
percent  slopes  and  are  of  different 
compositions.  The  preponderance  of  the 
Lockwood  shaly  clay  loam  and  the 
geomorphology  (flat,  well  defined  valley 
floor)  set  the  Hames  Valley  apart  from 
the  surrounding  mountainous  areas. 


Climate 

With  regard  to  climate,  the  petitioner 
submitted  a  study  by  A.N.  Kasimatis, 
Extension  Viticulturist,  University  of 
Cahfomia,  Davis  (August  7, 1970).  The 
study  shows  that  heat  summation  for 
the  Hames  Valley-Bradley  area  is 
generally  in  the  3200  to  3500  degree-day 
range.  This  corresponds  to  a  warm 
region  III,  similar  to  the  King  City  and 
Paso  Robles  areas.  This  differs  from  the 
generally  cooler  chmate  (region  I/II)  for 
the  Gonzales,  Soledad.  and  Greenfield 
area,  farther  north. 

Regarding  other  climatic  factors,  the 
petitioner  stated  that  rainfall  in  the 
Hames  Valley  area  averages  10  to  12 
inches  annually. 

The  petitioner  further  stated  that  the 
east-west  axis  of  the  Hames  Valley 
relative  to  the  north-south  orientation  of 
the  Salinas  Valley  results  in  a  reduced 
wind  stress  factor  in  the  Hames  Valley 
area,  Windspeed  builds  up  later  in  the 
day  and  at  reduced  velocities  relative  to 
the  "wind-tunnel"  effect  in  the 
Gonzales-Soledad-Greenfield  area.  This 
results  in  shorter  overall  exposure  to 
wind  stress,  from  both  a  time  and  wind 
velocity  standpoint. 

In  sum,  the  following  factors 
differentiate  the  Hames  Valley  from  the 
adjacent  Salinas  Valley: 

(a)  An  east-west  axis  relative  to  the 
general  north-south  orientation  of  the 
Salinas  Valley. 

(b)  A  generally  warmer  microclimate: 
Region  III  vs.  region  I/II. 

(c)  Higher  overall  elevation:  500  to 
800  feet  for  Hames  Valley,  100  to  500 
feet  for  the  Salinas  Valley. 

(d)  Later  daily  windspeed  build-up 
and  duration  of  wind. 

(e)  More  homogeneous  soil  profile: 
Hames  Valley  with  one  principal  soil 
type;  Salinas  Valley,  over  70  soil  types. 

(f)  Geographically  distinct  and 
separate  from  the  Sialinas  River  Valley. 

Viticultural  Area  Boundary 

The  boundary  of  the  Hames  Valley 
viticultural  area  may  be  found  on  one 
United  States  Geological  Survey  map, 
entitled  Bradley  Quadrangle,  15  minute 
series,  with  a  scale  of  1:62,500.  The 
boundary  is  described  in  §  9.147. 

Executive  Order  12866 

It  has  been  determined  that  this  rule 
is  not  a  significant  regulatory  action, 
because  it  will  not  (1)  Have  an  annual 
effect  on  the  economy  of  $100  miUion 
or  more  or  adversely  affect  in  a  material 
way  the  economy,  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local  or  tribal 
governments  or  communities;  (2)  Create 
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a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency,  (3) 
Materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
rHcipients  thereof;  or  (4)  Raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
establishment  of  a  viticultural  area  is 
neither  an  endorsement  nor  approval  by 
ATF  of  the  quality  of  wine  produced  in 
the  area,  but  rather  an  identification  of 
an  area  that  is  distinct  from  surrounding 
areas.  This  process  merely  allows 
wineries  to  more  accurately  describe  the 
origin  of  their  wines  to  consumers,  and 
helps  consumers  identify  the  wines  they 
purchase.  Designation  of  a  viticultural 
area  itself  has  no  significant  economic 
impact  because  any  commercial 
advantage  can  come  only  from 
consumer  acceptance  of  wines  made 
from  grapes  grown  within  the  area.  In 
addition,  no  new  recordkeeping  or 
reporting  requirements  are  imposed. 
Accordingly,  a  regulatory'  flexibility 
analysis  is  not  required. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511, 
44  U.S.C.  Chapter  35,  and  its 
implementing  regulations,  5  CFR  part 
1320,  do  not  apply  to  this  final  rule 
because  no  requirement  to  collect 
information  is  imposed. 

Drafting  Information 

The  principal  author  of  this  document 
is  Robert  White,  Wine  and  Beer  Branch, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Subjects  in  27  CFR  Fart  9 

Administrative  practices  and 
procedures.  Consumer  protection, 
Viticultural  areas,  and  Wine. 

Authority  and  Issuance 

Title  27,  Code  of  Federal  Regulations, 
part  9,  American  Viticultural  Areas,  is 
amended  as  follows: 

PART  9-AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  authority  citation 
for  part  9  continues  to  read  as  follows: 
,*  ulhoritv:  27  U.S.C  205. 


Paragraph  2.  Subpart  C  is  amended 
by  adding  §  9.147  to  read  as  follows: 

Subpart  C — Approved  American 
Viticultural  Areas 


§9.147    Hames  Valley. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Haraes 
Valley." 

fb)  Approved  maps.  The  appropriate 
map  for  determining  the  boundary  of 
the  Hames  Valley  viticultural  area  is  one 
U.S.G.S.  15  minute  series  topographical 
map,  titled  Bradley  Quadrangle, 
California,  edition  of  1961,  with  a  scale 
of  1:62,500. 

(c)  Boundary.  The  Haraes  Valley 
viticultural  area  is  located  in  southern 
Monterey  County  in  the  State  of 
California.  The  boundary  is  as  follows: 

(1)  Beginning  at  the  southeast  corner 
of  section  26,  T.  23  S..  R.  10  E.,  which 
coincides  with  the  point  where  the  640 
foot  contour  line  crosses  the  Swain 
Valley  drainage,  the  boundary  proceeds 
in  a  straight  line  across  section  26  to  the 
northwest  comer  of  section  26,  T.  23  S., 
R.  10  E.; 

(2)  Then  west  northwest  in  a  straight 
line  across  sections  22,  21,  20,  and  19, 
T.  23  S.,  R.  10  E.,  to  the  northwest 
comer  of  section  24.  T.  23  S.,  R.  9  E.; 

(3)  Then  southeast  in  a  straight  line 
across  sections  24,  25,  30,  31.  and  32, 
to  the  southeast  comer  of  section  5,  T. 
24S.,R.  10  E.; 

(4)  Then  east  southeast  in  a  straight 
line  across  section  9  to  the  southeast 
comer  of  section  10,  T.  24  S.,  R.  10  E.; 

(5)  Then  east  southeast  in  a  straight 
line  for  approximately  2.25  miles  to  Hill 
704,  located  in  section  18.  T.  24  S.,  R. 
HE.; 

(6)  Then  north  northwest  in  a  straight 
line  for  approximately  1.35  miles  to  Hill 
801,  located  near  the  northwest  comer 
of  section  7,  T.  24  S.,  R.  11  E.,  and  then 
continue  in  a  straight  line  to  the 
northwest  comer  of  section  6,  T.  24  S., 
R.  HE.; 

(7)  Then  in  a  generally  northwesterly 
direction  along  the  Salinas  River  for 
approximately  1  mile  to  where  the 
Swain  Valley  drainage  enters  the 
Salinas  River  about  .11  mile  south  of  the 
northern  boundary  line  of  section  36,  T. 
23S..R.  10  E.; 

(8)  Then  in  a  westerly  direction  for 
approximately  .75  mile  along  the  Swain 
Valley  drainage  to  the  southeast  comer 
of  section  26,  T.  23  S.,  R.  10  E..  the  point 
of  beginning. 


Signed:  February  9,  1994. 
Daniel  R.  Black, 
Acting  Director. 

Approved;  March  15. 1994. 
John  P.  Simpson, 

Deputy  Assistant  Secretary  {Regulatory,  Tariff 
and  Trade  Enforcement). 
IFR  Doc.  94-7066  Filed  3-24-94;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 

28  CFR  Part  0 

[AG  Order  No.  1857-94) 

Delegation  of  Authority  Under  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  As  Amended 
and  Redesignated  by  the  National 
Cooperative  Production  Amendments 
of  1993 

AGENCY:  Office  of  the  Attorney  General, 

Justice. 

action:  Final  mle. 

SUMMARY:  The  National  Cooperative 
Research  Act  of  1984  has  been  amended 
by  the  National  Cooperative  Production 
.Amendments  of  1993  to  include  joint 
ventures  for  production  within  its 
coverage  and  redesignated  as  the 
"National  Cooperative  Research  and 
Production  Act  of  1993."  The  Act  now 
provides  persons  engaging  in  eligible 
joint  ventures  for  production,  as  well  as 
persons  engaging  in  joint  research  and 
development  ventures,  with  the 
opportunity  to  reduce  their  potential 
liability  for  damages  under  the  antitrust 
laws,  provided  they  file  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  a  timely  notification 
conceming  the  organization  and 
objectives  of  their  venture.  The  Attorney 
General  or  Federal  Trade  Commission 
must  then  publish  a  notice  in  the 
Federal  Register  that  identifies  the 
parties  to  the  venture  and  describes 
generally  the  area  of  planned  activity  of 
the  venture.  The  National  Cooperative 
Production  Amendments  of  1993  also 
impose  certain  reporting  requirements 
on  the  Attorney  General.  Due  to  the 
antitrust-related  nature  of  these 
notification,  publication  and  reporting 
functions,  the  Attorney  General  has 
delegated  her  authority  under  the  Act  to 
the  Assistant  Attorney  General, 
<\ntitru:it  Division. 
EFFECTIVE  DATE:  March  15,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Constance  K.  Robinson,  Deputy  Director 
of  Operations,  Antitrust  Division;  U.S. 
Department  of  Justice;  10th  Street  and 


Constitution  Avenue.  NW.,  room  3214; 
Washington.  DC  20530.  Telephone  (202) 
514-3544. 

SUPPLEMENTARY  INFORMATION:  This  order 
IS  an  internal  delegation  of  authority.  It 
is  being  published  and  placed  in  the 
Code  of  Federal  Regulations  for  tfie 
general  information  of  the  public.  This 
order  is  not  a  rule  within  the  meaning 
of  either  Executive  Order  12291.  or  the 
Regulatory'  Flexibility  Act,  5  U.S.C.  601- 
612.  The  Department  of  Justice  is 
issuing  this  rule  as  a  final  nde  because 
it  is  a  "mle  of  agency  organization, 
procedure,  or  practice"  writhin  the 
meaning  of  5  U.S.C.  553fb). 

List  of  Subjects  in  28  CFR  Part  0 

Authority  delegations  (goveriunent 
agencies).  Government  employees. 
Organization  and  functions  (government 
agencies).  Intergovernmental  relations. 

By  virtue  of  the  authority  vested  in 
me.  as  Attorney  General,  by  28  U.S.C. 
509.  510.  and  5  U.S.C.  301.  part  0  of  title 
28  of  the  Code  of  Federal  Regulations  is 
hereby  amended  as  follows: 

PART  0— {AMENDED] 

The  authority  citation  for  part  0 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  28  U  S.C  509. 
510.515-519. 

2.  Section  0.41  is  amended  by  adding 
new  paragraph  (i)  and  revising 
paragraph  (k)  to  read  as  follows: 

§  0.41    [Amended] 


(i)  Acting  on  behalf  of  the  Attorney 
General  with  respect  to  sections  4(b). 
4(c)  and  4(d)  of  the  National 
Cooperative  Production  Amendments  of 
1993,  Pub.  L.  No.  103-42.  107  Stat.  117 
(15  U.S.C  4305  note). 
***** 

(k)  Acting  on  behalf  of  the  Attorney 
General  with  respect  to  section  6  of  the 
National  Cooperative  Research  aiid 
Production  Act  of  1984.  Pub.  L.  98^62. 
98  Stat.  1815,  as  amended  by  the 
National  Cooperative  Production 
Amendments  of  1993,  Pub.  L.  No.  103- 
42,  107  Stat.  117  (15  U.S.C.  4305). 

Dated:  March  15.  1994. 
lanet  Reno, 

Attorney  General. 

jFR  Doc.  94-6992  Filed  3-24-94;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  9  and  86 
IAMS-FRL-4854-6] 

Amended  Heavy-Duty  Averaging, 
Banking,  and  Trading  Credit 
Accounting  Regulations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  final  mle  makes  two 
changes  to  the  existing  Averaging, 
Banking,  and  Trading  (ABT)  regulations 
for  manufacturers  of  heavy-duty 
engines,  under  EPA's  motor  vehicle 
emission  control  program.  Beginning 
with  the  final  reports  due  in  1993  for 
the  1992  model  year  engines,  heavy- 
duty  engine  manufacturers  participating 
in  the  ABT  program  are  required  to  use 
credits  scheduled  to  expire  in  the 
earliest  model  year  before  using  credits 
that  would  expire  in  later  model  years. 
EPA  has  concluded  that  the  benefits 
intended  to  be  derived  from  the  ABT 
program  are  more  likely  to  be  realized 
by  this  credit  accounting  method  than 
by  the  credit  accoimting  method  in  the 
existing  regulations.  Therefore,  the 
intent  of  this  change  is  to  correct  an 
unintended  effect  in  the  existing 
regulations.  This  action  also  extends  the 
reporting  period  for  final  reports  from 
180  days  to  270  days  after  the  end  of  the 
model  year  This  extension  of  reporting 
time  will  provide  manufacturers 
additional  time  to  collect  sales  data  for 
calculating  ABT  credits  and  thus 
improve  the  accuracy  of  the  credit 
information  submitted  to  EPA. 
EFFECTIVE  DATE:  This  final  mle  is 
effective  on  April  25.  1994. 
ADDRESSES:  Materials  relevant  to  this 
mle  are  contained  in  Public  Docket  No 
A-92-30  at  the  following  address:  U.S. 
Environmental  Protection  Agency.  401 
M  Street  SW..  Washington  DC  20460. 
The  docket  is  available  for  public 
inspection  from  8:30  a.m.  until  12  noon 
and  from  1:30  p.m.  until  3:30  p.m. 
Monday  through  Friday.  A  reasonable 
fee  may  be  charged  for  copying  docket 
materials. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Paulina  Chen.  U.S.  EPA.  Manufacturers 
Operations  Division  (6405J),  401  M 
Street  SW.,  Washington  DC.  20460, 
Telephone:  (202)  233-9249. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  ABT  program  was  developed  to 
provide  flexibility  for  manufacturers  to 
use  a  mix  of  emission  control 


technology  and  minimize  the  costs 
associated  with  meeting  increasingly 
stringent  emission  standards.  This 
flexibility  in  turn  creates  environmental 
benefit  by  providing  incentive  in  the 
form  of  credits  for  the  earlier 
introduction  of  cleaner  engines  into  the 
market.  In  addition,  environmental 
benefits  are  derived  from  a  20  percent 
discount  on  all  banked  and  traded 
credits.  As  an  additional  environmental 
safeguard,  credit  life  is  hmited  to  assure 
adequate  in -use  overlap  between  credit- 
generating  and  credit-using  vehicles. 

The  Averaging.  Banking,  and  Trading 
(ABT)  program  regulations  promulgated 
on  July  26.  1990  prohibit  heaNy-duty 
engine  manufacturers  from  banking  and 
withdrawing  emission  credits  from  the 
same  averaging  set  in  the  same  model 
year  See  40  CFR  86.091-15(a)(2)(iii) 
According  to  ihe  credit  accounting 
method  in  the  regulations,  a 
manufacturer  must  first  combine  all 
transactions  for  an  averaging  set  in  a 
given  model  year.  The  manufacturer 
could  then  bank  any  excess  credits  or 
writhdraw  credits  if  there  is  a  credit 
shortfall.  This  is  similar  to  the  last-in- 
first-out  inventor)'  accounting  system 
(LIFO).  because  the  most  recently 
generated  credits  must  be  used  first  to 
average  before  older  credits  can  be 
withdrawn  from  the  bank.  This 
provision  has  been  a  source  of 
confusion  for  some  members  of  the 
regulated  industry.  On  May  29.  1992. 
the  Engine  Manufacturers  Association 
(EMA)  met  with  EPA  to  explain  why  its 
members  thought  that  §  86.091- 
15(a)(2)(iiiJ  allowed  them  to  both 
withdraw  previously  banked  credits  and 
deposit  new  credits  in  the  same  model 
year  and  averaging  set.  In  addition. 
EMA  suggested  that  LIFO  credit 
accounting  removed  a  certain  amount  of 
expected  flexibility  from  the  ,\BT 
program  and  reduced  the  incentives  for 
earlier  introduction  of  cleaner  engine 
technology.  EPA  subsequently  informed 
EM\  that  §  86.091-15(a)(2)(iii)  clearly 
provided  for  LIFO  credit  accounting,  but 
that  the  Agency  would  review  its 
previous  decision  and  consider 
implementing  a  first-in-first -out  (FIFO) 
credit  accounting  method  as  suggested 
by  EMA. 

After  comparing  the  two  credit 
accounting  methods.  EPA  has 
concluded  that  the  benefits  intended  to 
be  derived  from  the  ABT  program  are 
more  likely  to  be  realized  under  the 
FIFO  credit  accounting  method,  and 
that  LIFO  credit  accounting  may  reduce 
the  program's  effectiveness  in  providing 
these  benefits. 

Today's  action  amends  the  credit 
accounting  method  used  in  the  ABT 
program  such  that  manufacturers  must 
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utilize  the  credits  generated  in  the 
earliest  model  years  before  using  later 
credits  to  cover  credit  needs.  EPA 
believes  that  this  accounting  procedure 
is  more  likely  to  produce  the  benefits 
intended  from  the  ABT  program  and 
will  avoid  the  unintended  reduction  in 
program  effectiveness  that  could  occur 
under  the  cu.'-rent  LIFO  credit 
accounting  procedure.  Forcing 
manufacturers  to  average  first  with  new 
credits  from  cleaner  technology  engines 
may  actually  encourage  a  manufacturer 
to  continue  using  dirtier  technology  in 
the  years  when  previously  banked 
credits  are  still  available,  to  avoid  the 
loss  of  these  banked  credits  through 
e.xpiration.  The  current  LIFO  procedures 
could  therefore  have  the  unintended 
and  adverse  impact  of  delaying  the 
introduction  of  cleaner  technology  until 
manufacturers  have  depleteii  their  bank 
of  credits.  That  result  would  be  contrary 
to  the  goals  of  the  ABT  program. 

In  addition,  today's  action  extends  the 
lime  period  for  submitting  corrections  to 
end-of-year  reports  from  180  days  after 
the  end  of  the  model  year  to  270  davs 
after  the  end  of  the  model  year.  This 
extension  will  provide  manufacturers  a 
more  equitable  and  reasonable  time 
period  than  previously  allowed  for 
collecting  first  delivery  infonnation  on 
their  engines. 

The  reasons  for  these  changes  to  the 
ABT  program  are  explained  in  greater 
detail  in  the  preamble  to  the  notice  of 
proposed  rulemaking  (NPRM)  published 
on  June  10,  1993  (58  FR  32498). 

EPA  proposed  these  changes  to  the 
ABT  program  in  conjunction  with  the 
NPR.\1  of  June  10,  1993  for  the  Clean 
Fuels  Fleet  Emissions  Standards, 
Conversions,  and  General  Provisions 
(CFF).  EPA  published  a  second  notice 
on  July  1,  1993  which  indicated  that  a 
public  hearing  on  that  rule  would  not 
address  the  ABT  portion  of  the  NPRM, 
unless  otherwise  requested.  No  request 
for  a  hearing  was  made,  and  the 
comment  period  for  the  ABT  portion 
closed  on  August  2.  1993.  Finally,  EPA 
also  split  off  the  ABT  portion  from  the 
CFF  rulemaking  in  order  to  expedite  a 
final  ABT  rule.  EPA  will  issue  a 
separate  final  rulemaking  for  the  CFF 
program. 

Tnis  preamble  provides  a  description 
of  today's  action  and  includes  a 
summary  of  the  major  comments 
received  on  relevant  portions  of  the 
NPRM  and  EPA's  responses  to  those 
comments. 

II.  Public  Participation 

No  public  hearing  was  requested  on 
the  proposed  ABT  changes,  and  no 
hearing  was  held.  EPA  received  written 
comments  from  the  Detroit  Diesel 


Corporation  (DDC),  Engine 
Manufacturers  Association  (EMA), 
Manufacturers  of  Emission  Controls 
Association  (MECA),  the  Natural 
Resources  Defense  Council  (NRDC),  the 
American  Lung  Association  (ALA),  and 
Michael  Walsh.  Comments  have  been 
placed  in  Docket  No.  A-92-30  (see 
ADDRESSES  above).  EPA  has  carefully 
reviewed  all  comments,  and  the 
following  discussion  addresses  all  major 
comments. 

III.  Analysis  of  Comments 

A.  Meaning  of  40  CFR  86.091- 

15(0 1(2)1  Hi) 

40  CFR  86.092-15(a)(2)(iii)  states  that: 
Engine  families  within  a  given  averaging 
set  may  not  both  generate  and  use  like 
emission  credits  in  the  same  model 
year. 

EMA  commented  that  changes  to  this 
provision  may  not  be  necessary, 
because,  as  DDC  also  noted,  §  86.091- 
15(a)(2)(iii)  does  not  specify  that  LIFO 
credit  accounting  must  be  used. 
However,  EPA  believes  that  §  86.091- 
15(a)(2)(iii)  clearly  requires  LIFO  credit 
accounting.  This  is  based  on  the  text  of 
the  provision,  as  well  as  the  preamble 
discussion  of  this  provision  in  55  FR 
30599  on  July  26,  1990.  The  discussion 
addresses  the  background  and  context  of 
the  provision  and  very  clearly  states  that 
credits  should  not  be  both  withdrawn 
and  used  from  a  given  averaging  set  in 
a  given  model  year.  Both  EMA  and  DDC 
noted  that  the  preamble  used  the  term 
"rolling  banking"  to  refer  to  FIFO  credit 
accounting.  Although  the  term  "rolling 
banking"  does  not  appear  in  the 
preamble  to  the  final  rule  for  the  ABT 
program,  the  term  "rolling  program  '  is 
addressed  in  the  preamble  and  refers 
not  to  FIFO  credit  accounting,  but  to  the 
tlu-ee-year  credit  life,  which  is  entirely 
independent  of  credit  accounting.  In 
any  case,  both  EMA  and  DDC  oppose 
imposition  of  LIFO  accounting 
procedures.  DDC  rejected  the  LIFO 
interpretation  on  the  basis  that  LIFO  is 
"illogical  and  inconsistent  with  the 
purposes  of  the  ABT  program."  EPA  is 
in  agreement  with  this  statement  and 
highlights  this  point  as  the  main  reason 
for  this  rulemaking. 

B.  Environmental  Impact  of  the  Credit 
Accounting  Change  Need  for  Further 
Study 

NRDC.  MECA  and  ALA  raised 
concerns  on  the  environmental  impact 
of  the  proposed  credit  accounting 
change,  suggesting  that  EPA  withhold 
making  any  such  change  until  the 
agency  completed  a  more  thorough 
analysis  of  environmental 
consequences,  including  a 


comprehensive  evaluation  of  the  impact 
of  the  whole  ABT  program. 

This  rulemaking  only  addresses  two 
aspects  of  the  AB"?  program — the  credit 
accounting  procedures  and  the  timing  of 
annual  reports.  Given  the  limited  nature 
of  this  rulemaking,  EPA  does  not  believe 
a  comprehensive  evaluation  of  the 
entire  prograjn  is  necessary  to  determine 
the  appropriate  accounting  and 
reporting  requirements. 

In  addition,  EPA  believes  that  it  has 
adequate  information  at  this  time  to 
determine  the  appropriate  credit 
accounting  procedure.  As  described 
above,  EPA  has  sufficient  information 
now  to  make  these  determinations. 
Implementation  of  LIFO  credit 
accounting  has  demonstrated  to  EPA's 
satisfaction  that  LIFO  credit  accounting 
does  not  fulfill  the  intention  of  the  ABT 
program  to  provide  engine 
manufacturers  the  flexibility  and 
incentives  needed  to  generate 
environmental  benefits.  Manufacturers 
generated  credits  in  MY  1990  which 
they  anticipated  being  able  to  use  in 
MYs  1991-1993.  At  the  same  time,  they 
have  generated  credits  in  MYs  1991  and 
1 992,  which  are  valid  to  be  used 
through  MY  1996.  However,  because 
any  credit  usage  that  occurs  in  MYs 
1991  and  1992  must,  according  to  LIFO 
credit  accounting,  be  offset  first  by  the 
credits  generated  in  MYs  1991  and 
1992,  the  result  is  that  the  credits  which 
are  valid  until  1996  are  being 
withdrawn,  while  older  credits,  which 
are  scheduled  to  expire  in  MV'  1993,  are 
sitting  in  the  bank.  Under  LIFO  credit 
accounting,  if  a  manufacturer  wanted  to 
utilize  the  credits  generated  in  MY 
1990,  they  would  be  required  to 
withdraw  all  the  1990  credits  before 
generating  new  credits.  Thus,  there  is 
little  incentive  to  introduce  cleaner 
technology  until  all  the  credits  have 
been  withdrawn.  In  addition,  the  PM 
standards  are  tightening  after  three 
model  years,  and  manufacturers  have 
little  opportunity  under  LIFO  credit 
accounting  to  both  adjust  tx)  the  1990 
standard  and  generate  credits  for  the 
1994  standard  change. 

Finally,  a  delay  in  this  rulemaking 
would  prolong  the  disincentives 
associated  with  LIFO  credit  accounting 

Environmental  Impact 

NRDC  and  MECA  raised  various 
concerns  about  the  environmental 
impact  of  these  changes,  many  of  which 
were  based  on  serious  reservations 
about  ABT  programs  in  general.  They 
were  concerned  that  credits  did  not 
reflect  real  innovations  in  pollution 
control,  but  merely  reflected  the 
difference  between  certification  levels 
and  the  level  of  the  standard.  Increased 
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credits  therefore  provided  no  net  benefit 
to  the  environment.  In  that  context,  they 
were  concerned  that  application  of  these 
changes  to  the  1993  reports  on  the  1992 
model  year  engines  would  significantly 
increase  the  niunber  of  credits  available 
to  engine  manufacturers,  and  therefore 
ease  the  burden  in  complying  with  more 
stringent  emissions  standards  applicable 
in  model  years  1994  through  1996.  This 
artificial  extension  of  credit  life  would 
worsen  air  quality  by  allowing 
continued  production  of  older,  dirtier 
engines  beyond  that  allowed  without 
the  credit  accounting  change.  NRDC 
claimed  that  the  proposal's  theoretical 
arguments  for  the  credit  change  have  a 
weak  analytical  support,  and  do  not 
support  the  suggested  rule  change. 

As  noted  earlier,  this  rulemaking  has 
a  limited  scope  and  EPA  is  therefore  not 
revisiting  many  of  the  policy  and  other 
issues  resolved  in  the  rulemakings 
establishing  the  ABT  program.  This 
rulemaking  is  focused  on  the  narrow 
issue  of  determining  what  credit 
accounting  procedure  best  implements 
the  intended  goals  of  the  ABT  program, 
with  the  existence  of  an  ABT  program 
as  a  given.  In  that  context,  EPA  beheves 
that  the  regulatory  changes  in  this  rule 
are  appropriate.  A  FIFO  credit 
accounting  provision  will  better  serve 
the  Intended  goals  of  the  ABT  program 
than  the  current  LIFO  accounting 
provision.  In  addition,  EPA  does  not 
expect  an  adverse  environmental  impact 
from  these  changes,  and  over  time 
believes  the  changes  should  benefit  the 
envirormient. 

First,  as  was  explained  in  the 
preamble  to  the  notice  of  proposed 
rulemaking  (58  FR  32498,  June  10, 
1993).  FIFO  is  preferred  over  LIFO, 
because  LIFO  may  induce 
manufacturers  to  use  any  credits  in  the 
bank  before  generating  new  credits,  for 
fear  of  having  the  previously  banked 
credits  expire.  Thus,  LIFO  may  reduce 
the  incentive  for  manufacturers  to  pull 
ahead  new  technology.  On  the  other 
hand,  FIFO  encourages  manufacturers  to 
put  into  production  new  technology  in 
order  to  generate  new  credits  and  gain 
experience  on  the  overall  effect  of  the 
technology  on  emissions  before  it  is 
required  by  standards.  This  experience 
may  lead  to  improved  reliability  when 
new  technology  is  implemented  on  a 
wider  scale.  In  addition,  FIFO  has  the 
added  environmental  benefit  of  having 
more  credits  discounted,  because  credits 
are  banked  first  rather  than  averaged 
first,  as  under  LIFO.  (Averaged  credits 
are  not  discounted,  while  banked  or 
traded  credits  are.) 

Second,  while  MECA.  NRDC.  and 
ALA  claim  that  the  increase  in 
availability  of  credits  in  the  1994-1996 


model  years  resulting  from  the  switch  to 
FIFO  credit  accounting  is  an 
environmental  detriment,  EPA 
emphasizes  that  the  credits  in  question 
are  credits  that  manufacturers  have 
previously  generated  and  therefore 
represent  an  emission  reduction  that  has 
already  taken  place.  Furthermore,  under 
FIFO,  credits  are  banked  more 
frequently  than  under  LIFO,  because 
LIFO  requires  averaging  first.  Therefore. 
FIFO  provides  the  additional 
envirormiental  benefit  of  a  20% 
discount  to  more  credits. 

One  final  commenter.  Michael  Walsh, 
questioned  EPA's  rationale  for 
"relaxing"  the  ABT  requirements  when 
a  stated  goal  of  the  program  was  to  not 
undercut  the  purpose  of  the  Clean  Air 
Act  to  promote  the  achievement  of  the 
greatest  degree  of  emissions  reductions 
available  now  and  in  the  future.  In 
support  of  his  argimient.  Mr.  Walsh 
states  that  the  ABT  program  has  actually 
been  used  by  manufacturers  to  employ 
engine  modifications  to  meet  emission 
standards  rather  than  employing  more 
significant  pollution  controls 
(presumably  particulate  traps).  Mr. 
Walsh  further  bolsters  his  argument 
wth  studies  showing  the  health  hazards 
associated  with  oxides  of  nitrogen  and 
particulate  matter.  Finally.  Mr.  Walsh 
comments  that  EPA  has  withheld  data 
from  the  public  which  has  denied  the 
public  a  reasonable  opportunity  to 
comment  on  the  proposed  rule  change. 

EPA  has.  through  rulemaking,  set  tne 
emission  standards  for  heav^-duty 
engines  at  levels  which  reflect  the 
greatest  degree  of  emissions  reductions 
available  now  and  in  the  future.  The 
Agency  will  work  hard  to  ensure  that 
overall  emissions  will  not  exceed  the 
levels  set  by  those  standards.  Indeed, 
the  environmental  safeguards  built  into 
the  ABT  program,  safeguards  which 
remain  in  effect  today,  are  intended  to 
ensure  that  overall  emissions  will  not 
exceed  the  standards.  EPA  does  not 
believe,  however,  that  it  is  appropriate 
to  dictate  which  emission  control 
technologies  manufacturers  must  use  to 
meet  those  standards.  A  principal  goal 
of  the  ABT  program  is  to  provide 
flexibility  to  the  manufacturers  to 
choose  the  most  economically  efficient 
means  of  meeting  the  emission 
standards.  If  manufacturers  do  employ 
less  expensive  emission  control  options 
to  meet  the  standards,  that  is  their 
prerogative.  The  overall  emission  levels 
set  by  the  standards  are  not  exceeded 
and.  theoretically,  resources  have  been 
allocated  more  efficiently.  Until  data  is 
provided  that  overall  emissions  levels 
are  being  exceeded.  EPA  will  assume 
that  the  ABT  program  is  achieving  its 
goals. 


As  for  Mr.  Walsh's  claim  that  EPA  is 
withholding  data,  EPA  asserts  that  it  has 
placed  in  the  docket  all  accurate  data  on 
which  it  has  rehed  to  make  this 
decision.  The  only  data  which  has  been 
withheld  is  confidential  business 
information  (CBI)  which  EPA  is 
statutorily  prohibited  from  releasing; 
even  that  information,  if  it  was 
considered  by  EPA  in  making  this 
decision,  has  been  recharacterized  to 
avoid  revealing  CBI  and  placed  in  the 
docket. 

C.  Not  Allomng  Manufacturers  To  Use 
Both  LIFO  and  FIFO  Credit  Accounting 

In  the  NPRM,  EPA  requested 
comments  on  whether  or  not  the  Agenc  y 
should  consider  implementing 
alternative  credit  accounting  schemes 
which  incorporate  combinations  of  both 
LIFO  and  FIFO.  Both  EMA  and  DDC 
supported  the  alternative  of  allowing 
manufacturers  to  choose  freely  between 
LIFO  and  FIFO  (referred  to  hereafter  as 
LIFO/FIFO). 

First,  EMA  and  DDC  claimed  that 
LIFO/FIFO  provides  the  maximum 
credit  accounting  flexibility,  and 
therefore  the  engine  manufacturers 
prefer  this  credit  accounting  system. 
EPA  believes  that  FIFO,  in  contrast  with 
LIFO.  provides  the  flexibility  needed  to 
encourage  manufacturers  to  participate 
fully  in  the  program.  In  addition.  EPA 
believes  that  LIFO/FIFO  would  provide 
marginal  additional  flexibility  over 
FIFO,  and  this  additional  flexibility 
would  not  be  warranted  in  light  of  the. 
concerns  that  the  Agency  has  regarding 
use  of  this  accounting  system.  These 
concerns  are  discussed  later  in  this 
section. 

Second,  EMA  and  DDC  commented 
that  the  ABT  program  has  a  built-in 
discount  that  is  incurred  when  credits 
are  calculated.  Some  engine  families 
have  more  than  one  transient  cycle 
conversion  factor,  and  only  one,  the 
most  environmentally-safe,  conversion 
factor  may  be  used  during  credit 
calculations.  EMA  and  DDC  indicated 
that  this  calculation  results  in  an 
estimated  10-20%  credit  "discount." 
EPA  points  out  that  this  fact  applies  to 
all  credit  accounting  systems  and 
therefore  should  not  be  considered  as  a 
reason  to  choose  a  particular  accounting 
system.  Furthermore,  this  "discount" 
applies  only  to  those  engine  families 
containing  multiple  horsepower  ratings. 

Third.  EMA  and  DDC  were  also 
concerned  that  the  averaging  program 
would  no  longer  exist  under  FIFO.  On 
the  contrary,  the  averaging  program 
could  still  be  used  by  manufacturers 
when  there  are  no  previously  banked 
credits  available,  such  as  when  a 
manufacturer  either  has  no  banked 
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credits  going  into  a  model  year,  or  in 
cases  where  the  previously  banked 
credits  do  not  adequately  cover  credit 
needs  for  that  model  year.  Under  such 
circumstances,  manufacturers  may  use 
the  credits  generated  in  the  current 
model  year  in  averaging  and  would  not 
be  required  to  take  a  discount  on  these 
credits.  Credit  surpluses  remaining  after 
averaging  has  occurred  could  be  banked 
for  future  use,  with  the  discount  taken. 

Fourth,  EM\  and  DDC  commented 
that  under  LIFO/FIFO.  credit  life  cannot 
be  extended,  as  EPA  fears.  Although 
credit  life  cannot  be  extended  without 
the  generation  of  new  credits,  EPA 
believes  that  the  credit  accounting 
system  used  should  not  allow 
manufacturers  to  circumvent  the 
environmental  safeguards  that  have 
been  put  into  the  program.  LIFO  and 
FIFO  separately  maximize  the  effects  of 
different  safeguards,  and  under  LIFO/ 
FIFO  a  manufacturer  can  use  LiFO  in 
some  years  to  avoid  credit  discounting 
and  FIFO  in  others  to  avoid  credit 
expiration.' 

NRDC,  MECA,  and  ALA  commented 
that  EPA  should  not  adopt  the  other 
proposed  credit  accounting  alternatives 
and  echoed  concerns  similar  to  those  of 
EPA's  regarding  the  problems  associated 
with  allowing  manufacturers  to  use  both 
LIFO  and  FIFO  credit  accounting.  These 
concerns  are:  (1)  The  loophole  created 
by  UFO/FIFO  which  could  shield  the 
manufacturers  from  the  full  impact,  and 
subsequently  diminish  the  overall 
effectiveness,  of  the  environmental 
safeguards  of  the  ABT  program,  and  (2) 
the  substantial  increase  in  the 
complexity  of  the  ABT  program,  which 
could  also  increase  the  potential  for 
errors  in  credit  tracking  and  affect  the 
ultimate  compliance  findings. 

In  conclusion,  EPA  does  not  beUeve 
that  LIFO/P'IFO  is  more  suitable  than 
FIFO,  because  the  apparent 
disadvantages  of  LIFO/FIFO  outweigh 
any  potential  advantages  that  have  been 
claimed  by  commenfers. 

D.  Retroactivity 

The  revised  regulation  changes  the 
credit  accounting  provision  for  the  1992 
model  year  reports.  End-of-year  reports 
are  due  within  90  days  after  the  end  of 
the  1992  model  year.  Manufacturers  can 
correct  these  90  day  reports  within  180 
days  after  their  submission.  Presumably 
all  manufacturers  submitted  their  90 
day  reports  prior  to  the  publication  of 
the  NPRM.  Publication  of  the  NPRM  on 
June  10,  1993  and  delays  and 


>  See  "Calculating  Credits  Using  UFO  and  FIFO 
Credit  Accounting  Methods,"  Memorandum  from 
Paulina  Chen  to  the  docket  for  this  rulemaiiing 
(May  14,  199J). 


uncertainty  about  the  outcome  of  this 
final  rule  led  most  manufacturers  to 
hold  off  in  submitting  their  corrections 
report.  EPA  believes  that  this  is  not  a 
retroactive  change  as  it  applies  to  a 
report  that  has  not  yet  been  submitted. 
Given  the  questions  raised  on  EPA's 
authority  to  promulgate  a  retroactive 
change  to  the  ABT  regulations,  and  the 
lack  of  any  compelling  reason  to  revise 
earlier  reports,  EPA  has  decided  to  not 
make  any  revisions  to  regulations 
applicable  to  1991  and  earUer  model 
years. 

E.  Other  Comments  Related  to  Credit 
Accounting  Change 

DDC  and  EMA  requested  that  EPA 
expedite  this  rulemaking  to  allow  the 
use  of  FIFO  for  the  final  report  due  in 
1993  on  the  1992  model  year,  because 
engine  manufacturers  claim  that  they 
had  planned  their  production  based  on 
the  assumption  that  the  system  in  effect 
was  essentially  FIFO-based.  On  the 
other  hand,  NRDC  commented  that 
changing  the  credit  accounting  system 
'■midstream"  for  the  1992  model  year, 
when  some  of  the  1994  model  year 
engines  are  already  being  produced,  is 
not  acceptable  because  of  the  impact  on 
air  quality.  EPA  does  not  want  to 
penalize  those  manufacturers  who 
pulled  ahead  technology  for  the 
purposes  of  generating  credits  for  the 
1994-1996  model  years  and  has  decided 
to  apply  this  change  of  credit 
accounting  at  the  earUest  possible  time. 
In  addition,  these  credits  represent 
emission  reductions  that  have  already 
occurred  and  are  subject  to  the 
environmental  safeguards  of 
discounting  and  limited  credit  life. 

Several  comments  by  NRDC  and 
MECA  relate  to  the  ABT  program  in 
general  rather  than  to  the  specifics  of 
this  rulemaking.  For  e.xample,  the 
concern  was  raised  that  credits  do  not 
necessarily  represent  real  emission 
reductions,  but  may  reflect  the  shaving 
of  safety  margins.  Responses  to  such 
comments  are  in  the  preamble  to  the 
final  rule  for  ABT  (55  FR  30584,  7/26/ 
90). 

MECA  also  commented  on  the  effects 
of  this  credit  accounting  diange  on  the 
emission  control  manufacturers, 
specifically  manufacturers  of  oxidation 
catalysts.  IvIECA  siunmarized  the 
environmental  benefits  of  using  this 
particular  emission  control  device  and 
pointed  out  that  lost  revenues  from 
decreased  sales  will  negatively  impact 
the  amount  of  research  and 
development  that  can  be  performed  by 
these  manufacturers.  Manufacturers 
assert  that  switching  to  FIFO  removes 
the  disincentive  to  pull  ahead  new 
technology.  Pull  aliead  provides 


opportunities  to  gain  experience  with 
new  technology  before  having  to  use  the 
technology  more  widely. 

F.  Extension  for  Corrections  to  End-of- 
Year  Reports 

Although  other  commenters  did  not 
indicate  any  concerns  with  the  reporting 
period  extension  for  corrections  to  end- 
of-year  reports,  NRDC  commented  that 
this  extension  may  cause  complications 
when  rectifying  compliance  problems, 
because  any  problems  presumably 
would  not  be  detected  until  nine 
months  after  the  end  of  the  model  year. 
However,  engine  manufacturers  still 
must  submit  their  initial  end-of-year 
reports  within  90  days  after  the  end  of 
the  model  year,  and  the  possibihties  of 
any  compliance  problems  would  be 
most  evident  in  this  particular  report. 
These  compliance  problems  may  be 
mitigated  later  when  all  the  credit- 
generating  engines  have  been  tracked  to 
points  of  first  retail  sale  by  the  submittal 
of  this  report.  EPA  will  have  the 
opportunity  to  initiate  investigations  if 
problems  appear  in  end-of-year  reports. 
The  change  here  affects  only  the 
secondary  reports,  which  are  due  after 
manufacturers  have  had  more  time  to 
track  engines  to  the  point  of  first  retail 
sale.  Finally,  because  of  the  imcertainty 
for  the  manufacturers  of  the  content  and 
timing  of  this  final  rule,  EPA  will  permit 
manufacturers  to  submit  their  revisions 
to  the  1992  model  year  end-of-year 
reports  within  15  days  after  the  effective 
date  of  tliis  rule. 

IV.  Final  Rule  Requirements 

As  a  result  of  today's  action, 
manufacturers  of  heavy-duty  engines 
participating  in  the  ABT  program  will 
be  required  to  use  credits  scheduled  to 
expire  in  the  earUest  model  year  before 
using  credits  that  would  expire  in  later 
model  years,  begiruiing  with  reports  due 
in  1993  for  the  1992  model  year. 
Furthermore,  manufacturers  will  have 
an  additional  90  days  beyond  the 
original  deadfine  for  submitting 
corrections  to  their  end-of-year  reports, 
totalling  to  270  days  after  the  end  of  the 
year  to  submit  the  final  reports. 

Display  of  OMB  Control  lumbers 

EPA  is  also  amending  the  table  of 
currently  approved  information 
collection  request  (ICR)  control  numbers 
issued  by  OMB  for  various  regulations. 
This  amendment  updates  the  table  to 
accurately  display  those  information 
requirements  contained  in  this  final 
rule.  This  display  of  the  OMB  control 
number  and  its  subsequent  codification 
in  the  Code  of  Federal  Regulations 
satisfies  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 


3501  et  seq.)  and  OMB's  implementing 
regulations  at  5  CFR  1320. 

The  ICR  was  previously  subject  to 
public  notice  and  comment  prior  to 
OMB  approval.  As  a  result,  EPA  finds 
that  there  is  "good  cause"  under  section 
553(b}(B)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)(B))  to 
amend  this  table  without  prior  notice 
and  comm.ent.  Due  to  the  technical 
nature  of  the  table,  further  notice  and 
comment  would  be  unnecessary.  For  the 
same  reasons,  EPA  also  finds  that  there 
is  good  cause  under  5  U.S.C.  553(d)(3). 

V.  Changes  to  the  Proposed  Rule 

No  changes  were  made  to  the 
proposed  rule. 

VI.  Environmental  Impact 

EPA  believes  that  the  ABT  program 
changes  implemented  today  will  not 
interfere  with  the  program  safeguards 
which  are  designed  to  ensure  that 
overall  emissions  do  not  increase  with 
the  existence  of  the  ABT  program.  These 
environmental  safeguards  are:  the  limit 
on  credit  fife,  the  restrictions  on 
averaging  sets,  and  the  discounting  of 
banked  or  traded  credits.  This  change  in 
credit  accounting  will  result  in  having 
more  credits  available  for  use  in  MY 
1994-1996  than  previously  anticipated 
under  Uie  LIFO  credit  accounting 
system. 2  However,  these  credits 
represent  emission  reductions  that  have 
in  fact  occurred,  and  the  credits 
themselves  cannot  exist  longer  than 
their  limited  credit  life. 

Due  to  the  connection  between  credit 
information  and  confidential  sales 
information,  EPA  regulations  on  the 
release  of  confidential  business 
information  have  restricted  the  public's 
opportunity  to  review  manufacturers' 
submissions  of  credit  generation  and 
usage.  EPA  is  currently  discussing  with 
participating  manufacturers  the 
possibility  of  finding  and  implementing 
a  means  of  allowing  the  public  to  access 
enough  information  to  make  general 
assessments  of  the  effectiveness  of  the 
program  on  z  regular  basis.  The  Engine 
Manufacturers  Association  concurs  that 
it  is  important  to  provide  an  ongoing 
opportimity  for  the  public  to  evaluate 


2  For  a  preliminary  estimate  of  the  number  of 
credits  affected,  see  "Industry  Aggregate  of  Credit 
Availabilities  When  Comparing  the  Use  of  LIFO  vs. 
FIFO  in  MV  1992."  Memorandum  from  Paulina 
Chen  to  the  docket  for  this  rulemaking  (September 
H.  1993). 


the  overall  progress  of  the  program.  EPA 
and  EMA  expect  to  finalize  an 
agreement  in  the  near  future  on  the 
periodic  release  of  credit  data  in  a 
format  that  would  be  useful  to  the 
public. 

VII.  Economic  Impact 

The  changes  made  today  are  minor 
adjustments  to  the  ABT  program  to 
remove  an  unintended  disincentive  that 
may  inhibit  manufacturers  from 
participating  fully  in  the  ABT  program. 
The  ABT  program  is  intended  to 
provide  the  flexibility  necessary'  for 
heavy-duty  engine  manufacturers  to  use 
a  mix  of  emission  controls  in  such  a 
way  that  will  minimize  the  cost  of 
meeting  the  established  standards. 
These  changes  should  help 
manufacturers  reduce  their  costs  of 
compliance  with  emission  standards. 

\1II.  Administrative  Designation  and 
Regulatory  Analysis 

Under  Executive  Order  12866.  (58  FR 
51735  (October  4.  1993))  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may:  (1)  Have  an 
annual  effect  on  the  economy  of  SlOO 
million  or  more  or  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  envirorunent,  public  health  or 
safety,  or  State,  local,  or  tribal 
goveriunents  or  commimities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

OMB  has  exempted  this  regulator}' 
action  ft-om  Executive  Order  12866 
re\iew. 

IX.  Impact  on  Small  Entities 

The  Regulatory  Flexibility  Act  of  1980 
requires  federal  agencies  to  consider 
potentially  adverse  impacts  of  federal 
regulations  upon  small  entities.  In 
instances  where  significant  impacts  are 


possible  on  a  substantial  number  of 
these  entities,  agencies  are  required  to 
perform  a  Regulatory  Flexibility 
Analysis. 

There  will  not  be  a  significant  adverse 
impact  on  a  substantial  number  of  small 
business  entities  due  to  the  changes 
made  to  the  Averaging,  Banking,  and 
Trading  program,  because  the  heavy- 
duty  engine  manufacturers  affected  by 
these  regulations  are  not  small  business 
entities. 

Therefore,  as  required  under  section 
605  of  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq..  I  certify  that  "this 
regulation  does  not  have  a  significant 
adverse  impact  on  a  substantial  number 
of  small  entities. 

X.  Reporting  and  Recordkeeping 
Requirements 

The  information  collection 
requirements  make  no  changes  to  those 
currently  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq.  and  have  been  assigned 
control  number  2060-0104. 

XI.  Statutory  Authority 

Authority  for  actions  promulgated  in 
this  final  rule  are  granted  to  EPA  by 
sections  202.  206(a)(1),  207.  208.  and 
301  of  the  Clean  Air  Act  as  amended. 

XII.  Judicial  Review 

Under  section  307(b)  of  the  Clean  Air 
Act.  EPA  hereby  finds  that  these 
regulations  are  of  national  applicability. 
Accordingly,  judicial  review  of  this 
action  is  available  only  by  filing  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  within  60  days  of 
pubUcation.  Under  section  307(b)(2)  of 
the  Act.  the  requirements  wl.ich  die  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  judicial  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

List  of  Subjects  in  40  CFR  Part  86 

Administrative  practice  and 
procedure.  Air  pollution  control.  Motor 
vehicle  pollution.  Reporting  and 
recordkeeping  requirements. 

Dated:  .March  17,  1994. 
Carol  M.  Browner, 

Administrator. 
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Section 

Change 

Reason 

la  Part  9  Authority  

None  

lb  Section  9  1          

Addition  of  new  entries  to  table  

Incorporate  0MB  control  numbers. 

2  Part  86  Autfxjrrtv  

None  

3  §86.092-15  

Addition  of  new  section  §86.092-15  

Change  credit  accounting  method  and  period  for  correcting 

end-of-year  reports. 

4.  §86.092-23  

Addition  of  new  section  §86.092-23  

Change  period  for  correcting  end-of-year  reports. 

5.  §86.094-15  

Amend  paragraphs  (a)(2)(iii)  and  (b)(6)(ii)  ....... 

Change  credit  accounting  method  and  period  for  correcting 
end-of-year  reports. 

6.  §86094-23  

Amend  paragraph  (h)(3)(iv) 

Change  period  for  correcting  end-of-year  reports. 

7  5  86  095-23  

Amend  paragraph  (h)(3)(iv) 

Change  period  for  correcting  end-of-year  reports 

8  §  86  096-23 

Amend  oaraaraoh  (h)(3)(iv) 

Change  period  for  correcting  end-of-year  reports. 

9  586  098-23  

Amend  paragraph  (h)(3)(iv) 

Change  period  for  correcting  end-of-year  reports. 

For  the  reasons  set  out  in  the 

preamble,  title  40,  chapter  1  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 
1.  In  Part  9: 

a.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Authority:  7  L'.S.C.  135  ef  seq..  136-136y; 
15  use.  2001.  2003,  2005.  2006,  2601-2671; 
21  use.  3311,  346a,  348;  31  U.S.C.  9701;  33 
use.  1251  etseq..  1311,  1313d,  1314,  1321, 
1326,  1330,  1344,  1345  (d)  and  (e),  1361:  E  O. 
11735.  38  FR  21243,  3  CFR,  1971-1975 
Comp,  p.  973;  42  U.S.C.  241,  242b,  243,  246, 
300f,  300g,  300g-l.  300g-2,  300g-3,  300g-4, 
300g-5.  300g-6,  300J-1,  300J-2.  30OJ-3,  300j- 
4.  300J-9,  1857  et  seq..  6901-6992k.  7401- 
7671q,  7542,  9601-9657,  11023,  11048. 

b.  Section  9.1  is  amended  by  adding 
the  new  entries  under  the  indicated 
heading  to  the  table  to  read  as  follows: 

§  9.1     0MB  approvals  under  the  Paperwork 
Reduction  Act. 


40  CFR  citation 


0MB  control 
No. 


PART  86— CONTROL  OF  AIR  POLLUTION 
FROM  NEW  AND  IN-USE  MOTOR  VEHt- 
CLES  AND  NEW  AND  IN-USE  MOTOR 
VEHICLE  ENGINES:  CERTIFICATION 
AND  TEST  PROCEDURES 


86  092-15^ 


86.092-23 


2060-0104 


2060-0104 


PART  8S-C0NTR0L  OF  AIR 
POLLUTION  FROM  NEW  AND  IN-USE 
MOTOR  VEHICLES  AND  NEW  AND  IN- 
USE  MOTOR  VEHICLE  ENGINES: 
CERTIFICATION  AND  TEST 
PROCEDURES 

2.  The  authority  citation  for  part  86 
continues  to  read  as  follows: 


Authority:  Sees.  202,  203,  205,  206,  207. 
208,  215,  216.  301(a),  Clean  Air  Act  as 
amended  (42  U.S.C.  7521,  7522,  7524,  7525. 
7541.  7542.  754^.  7550,  and  7601(a)). 

Subpart  A — [Amended] 

3.  Anew  §86.092-15  is  added  to 
Subpart  A  to  read  as  follows: 

§86.092-15    NOx  and  particulate 
averaging,  trading,  and  banking  for  heavy- 
duty  engines. 

(a)(1)  Heavy-duty  engines  eligible  for 
the  NOx  and  particulate  averaging, 
trading,  and  banking  programs  are 
described  in  the  applicable  emission 
standards  sections  in  this  subpart. 
Participation  in  these  programs  is 
voluntary. 

(2)(i)  Engine  famiUes  with  FELs 
exceeding  the  applicable  standard  shall 
obtain  emission  credits  in  a  mass 
amount  sufficient  to  address  the 
shortfall.  Credits  may  be  obtained  from 
averaging,  trading,  or  banking,  within 
the  averaging  set  restrictions  described 
in  this  section. 

(ii)  Engine  families  with  FELs  below 
the  applicable  standard  will  have 
emission  credits  available  to  average, 
trade,  bank  or  a  combination  thereof. 
Credits  may  not  be  used  to  offset 
emissions  that  exceed  an  FEL.  Credits 
may  not  be  used  to  remedy  an  in-use 
nonconformity  determined  by  a 
Selective  Enforcement  Audit  or  by  recall 
testing.  However,  credits  may  be  used  to 
allow  subsequent  production  of  engines 
for  the  family  in  question  if  the 
manufacturer  elects  to  recertify  to  a 
higher  FEL. 

(iii)  Credits  scheduled  to  expire  in  the 
earliest  model  year  shall  be  used,  prior 
to  using  other  available  credits,  to  offset 
emissions  of  engine  families  with  FELS 
exceeding  the  applicable  standard. 

(b)  Participation  in  the  NOx  and/or 
particulate  averaging,  trading,  and 
banking  programs  shall  be  done  as 
follows. 

(1)  During  certification,  the 
manufacturer  shall: 


(i)  Declare  its  intent  to  include 
specific  engine  famihes  in  the 
averaging,  trading  and/or  banking 
programs.  Separate  declarations  are 
required  for  each  program  and  for  each 
pollutant  (i.e.,  NOx  and  particulate). 

(ii)  Declare  an  FEL  for  each  engine 
family  participating  in  one  or  more  of 
these  three  programs. 

(A)  The  FEL  must  be  to  the  same  level 
of  significant  digits  as  the  emission 
standard  (one-tenth  of  a  gram  per  brake 
horsepower  for  NOx  emissions  and  one- 
hundredth  of  a  gram  per  brake 
horsepower-hour  for  particulate 
emissions). 

(B)  In  no  case  may  the  FEL  exceed  the 
upper  limit  prescribed  in  the  section 
concerning  the  applicable  heavy-duty 
engine  NOx  and  particulate  emission 
standards. 

(iii)  Calculate  the  projected  emission 
credits  (-♦•/)  based  on  quarterly 
production  projections  for  each 
participating  family  and  for  each 
pollutant  (NOx  and  particulate),  using 
the  equation  in  paragraph  (c)  of  this 
section  and  the  applicable  factors  for  the 
specific  engine  family. 

(iv)(A)  Determine  and  state  the  source 
of  the  needed  credits  according  to 
quarterly  projected  production  for 
engine  families  requiring  credits  for 
certification. 

(B)  State  where  the  quarterly 
projected  credits  will  be  applied  for 
engine  families  generating  credits. 

(C)  Credits  may  be  obtained  from  or 
applied  to  only  engine  families  within 
the  same  averaging  set  as  described  in 
paragraphs  (d)  and  (e)  of  this  section. 
Credits  available  for  averaging,  trading, 
or  banking  as  defined  in  §  86.090-2, 
may  be  applied  to  a  given  engine 
famil(v)  (ies).  or  reserved  as  defined  in 
§86.091-2. 

(2)  Based  on  this  information  each 
manufacturer's  certification  application 
must  demonstrate: 

(i)  That  at  the  end  of  model  year 
production,  each  engine  family  has  a  net 
emissions  credit  balance  of  zero  or  more 


using  the  methodology  in  paragraph  (c) 
of  this  section  with  any  credits  obtained 
from  averaging,  trading  or  banking, 
(ii)  The  source  of  the  credits  to  be 
used  to  comply  with  the  emission 
standard  if  the  FEL  exceeds  the 
standard,  or  where  credits  will  be 
applied  if  the  FEL  is  less  than  the 
emission  standard.  In  cases  where 
credits  are  being  obtained,  each  engine 
family  involved  must  state  specifically 
the  source  (manufacturer/engine  family) 
of  the  credits  being  used.  In  cases  where 
credits  are  being  gonerated/suppUed. 
each  engine  family  involved  must  state 
specifically  the  designated  use 
(manufacturer/engine  family  or 
reserved)  of  the  credits  involved.  All 
such  reports  shall  include  all  credits 
involved  in  avoriging,  trading  or 
banking. 

(3)  During  vlie  model  year 
manufacturers  must: 

(i)  Monitor  projected  versus  actual 
production  to  be  certain  that 
compliance  with  the  emission  standards 
is  achieved  at  the  end  of  the  model  year. 

(ii)  Provide  the  end  of-model  year 
rr-ports  n'quired  under  §86.091-23. 

(iii)  Maintain  the  quarterly  records 
reouired  under  §86.091-7(c)(3). 

(4)  Projected  credits  based  on 
information  suppUed  in  the  certification 
application  may  be  used  to  obtain  a 
certificate  of  conformity.  However,  any 
such  credits  may  be  revoked  ba.sed  on 
review  of  end-nf-model  year  reports, 
follow-up  audits,  and  any  other 
verification  steps  deemed  appropriate 
by  ihe  Administrator. 

(.".)  Compliance  under  averaging, 
banking,  and  trading  will  be  determined 
at  the  end  of  the  mode!  year.  Engine 
families  without  an  adequate  amount  of 
actual  NOx  and.'or  particulate  emission 
credits  will  violate  the  conditions  o:  the 
certificate  of  conformity.  The  certificates 
of  conformity  may  be  voided  ab  initio 
for  those  engine  families. 

(b)  If  EPA  or  the  manufacturer 
determines  that  a  reporting  error 
occurred  on  an  end-of-yetir  report 
previously  submitted  to  EPA  under  this 
section,  the  manufacturer's  credits  and 
credit  calculations  will  be  recalculated. 
Erroneous  positive  credits  will  be  void. 
Erroneous  negative  credit  balances  may 
be  adjusted  by  EPA. 

(i)  If  EPA  review  of  a  manufacturers 
end-of-year  report  indicates  an 
inadvertent  credit  shortfall,  the 
manufacturer  will  be  permitted  to 
purchase  the  necessary  credits  to  bring 
the  credit  balance  for  that  engine  family 
to  zero,  at  the  ratio  of  1.2  credits 
purcha:^ed  for  every  credit  needed  to 
bring  the  balance  to  zero.  If  sufficient 
credits  are  not  available  to  bring  the 
credit  balance  for  the  engine  family  in 


question  to  zero,  EPA  may  void  the 
certificate  for  that  engine  family  ab 
initio. 

(ii)  If  within  180  days  of  receipt  of  the 
manufacturer's  end-of-year  report,  EPA 
review  determines  a  reporting  error  in 
the  manufacturer's  favor  (i.e..  resulting 
in  a  positive  credit  balance)  or  if  the 
manufacturer  discovers  such  an  error 
within  180  days  of  EPA  receipt  of  the 
end-of-year  report,  the  credits  will  be 
restored  for  use  by  the  manufacturer. 
For  the  1992  model  year,  corrections  to 
the  end-of-year  reports  may  be 
submitted  until  May  9,  1994. 

{c](1)  For  each  participating  engine 
family,  NO\  and  particulate  emission 
credits  (positive  or  negative)  are  to  be 
calculated  according  to  one  of  the 
following  equations  and  rounded,  in 
accordance  with  ASTM  E29-67.  to  the 
nearest  one-tenth  of  a  Megagram  (Mg). 
Consistent  units  are  to  be  uscHi 
throughout  the  equation. 

For  determining  credit  need  for  all 
engine  families  and  credit  availability 
for  engine  families  generating  credits  for 
averaging  programs  only: 
Emission 

crodits=(StdFEL)x(CF)x(UL)x 
(Production  jx(106) 
For  determining  credit  availability  for 
engine  families  generating  credits  for 
trading  or  banking  programs: 
Emission 

cred;ts=(SldFEL)>:(CF)x(UL)x 
(Production).v-(106)x(G  8) 
Where: 
Std=the  current  and  applicable  heavy- 
duty  engine  NOx  or  particulate 
emission  standard  in  grams  per 
brake  horsppower  hour  or  grams  per 
Megajoule. 
FEL^the  NOx  or  particulate  family 
emission  limit  for  the  engine  family 
in  grams  per  brake  horse  power- hour 
or  grams  per  Megajoule. 
Cr=a  transient  cycle  conversion  factor 
in  BHP-hr/mi  or  MJ/mi.  as  given  in 
paragraph  (r)(2)  of  this  section. 
L'L=the  u.seful  life,  or  ahernalive  life 
as  described  in  paragraph  (f)  of 
§  86.090-21 ,  for  the  given  engine 
family  in  miles. 
Production=the  number  of  engines 
produced  for  U.S.  sales  within  the 
given  engine  family  during  the 
model  year.  Quarterly  production 
projections  are  used  for  initial 
certification.  Actual  production  is 
used  for  end-of-year  compliance 
determination. 
0.8=a  one-time  discount  applied  to  all 
credits  to  be  banked  or  traded 
within  the  model  year  generated. 
Banked  credits  traded  in  a 
subsequent  model  year  will  not  be 
subject  to  an  additional  discount. 


Banked  credits  used  in  a 
subsequent  model  year's  averaging 
program  will  not  have  the  discount 
restored. 

(2)  The  transient  cycle  conversion 
factor  is  the  total  (integrated)  cycle 
brake  horsepower-hour  or  Megajoules, 
divided  by  the  equivalent  mileage  of  the 
applicable  transient  cycle.  For  Otto- 
cycle  hoav7-duty  engines,  the 
equivalent  mileage  is  6.3  miles.  For 
diesel  heavy-duty  engines,  the 
equivalent  mileage  is  6.5  miles.  When 
more  than  one  configuration  is  chosen 
by  EPA  to  be  tested  in  the  certification 
of  an  engine  family  (as  described  in 
§  86.085-24),  the  conversion  factor  used 
is  to  be  based  upon  the  configuration 
generating  the  highest  conversion  factor 
when  determining  credit  need  and  the 
lowest  conversion  factor  when 
determining  credit  availability  for 
banking,  trading  or  averaging. 

(d)  Averaging  sets  for  NOx  emission 
credits:  The  averaging  and  trading  of 
NOx  emission  credits  will  only  be 
allowed  between  heavy-duty  engine 
families  in  the  same  averaging  set  and 
in  the  ssme  regional  categon,-.  Engines 
produced  for  sale  in  California 
constitute  a  separate  regional  category 
than  engines  produced  for  sale  in  the 
other  49  states.  Banking  and  trading  are 
not  applicable  to  engines  sold  in 
California.  The  averaging  sets  for  llie 
averaging  and  trading  oi  NOx  emission 
credits  for  heavy-duty  engines  are 
defined  as  follows: 

(1)  For  Otto-ryde  heavy-duty  engines: 
(i)  Otto-cycle  heavy-duty  engines 

constitute  an  averaging  set.  Averaging 
and  trading  among  all  Otto-cycle  heavy- 
duty  engine  families  is  allowed.  There 
are  no  subclass  restrictions. 

(ii)  Gasoline- fueled  heavy-duty 
vehicles  certified  under  the  provisions 
of  §86.085-l{b)  may  not  average  or 
trade  credits  with  gasoline- fueled 
heavy-duty  Otto-cycle  engines,  but  may 
average  or  trade  credits  with  light-duty 
trucks. 

(2)  For  diesel  cycle  heavy-duty 
onginos: 

(i)  Each  of  the  three  primary  intended 
service  classes  for  heavy-duty  diesel 
engines,  as  defined  in  §  86.090-2, 
constitute  an  averaging  set.  Averaging 
and  trading  among  all  diesel  cycle 
engine  families  within  the  same  primary 
service  class  is  allowed. 

(ii)  Urban  buses  are  treated  as 
members  of  the  primary  intended 
service  class  where  they  would 
otherw  ise  fall. 

(e)  Averaging  sets  for  particulate 
emission  credits.  The  averaging  and 
trading  of  particulate  emission  credits 
will  only  be  allowed  between  diesel 
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c\(\v  heavT-duty  engine  families  in  the 
same  averaging  set  and  in  the  same 
regional  category.  Engines  produced  for 
sale  in  California  constitute  a  separate 
regional  category  than  engines  produced 
for  sale  in  the  other  49  states.  Banking 
and  trading  are  not  applicable  to 
engines  sold  in  California.  The 
averaging  sets  for  the  averaging  and 
trading  of  particulate  emission  credits 
for  dicsel  cycle  hea\7-duty  engines  are 
defined  as  follows: 

(1)  Engines  intended  for  use  in  urban 
buses  constitute  a  separate  averaging  set 
from  all  other  heavy-duty  engines. 
Averaging  and  trading  among  all  diesel 
cycle  bus  engine  families  is  allowed. 

(2)  For  heavy-duty  engines,  exclusive 
of  urban  bus  engines,  each  of  tlie  three 
primary  intended  service  classes  for 
heavy-duty  diesel  cycle  engines,  as 
defined  in  §  86.090-2.  constitute  an 
averaging  set.  Averaging  and  trading 
between  dicsel  cycle  engine  families 
within  the  same  primary  service  class  is 
allowed. 

(3)  Otto-cycle  engines  may  not 
pa.'licipate  in  particulate  averaging, 
trading,  or  banking. 

(f)  Banking  of  NOx  and  particulate 
emission  credits: 

(1)  Credit  deposits.  (i>  Under  this 
phase  of  the  banking  program,  emission 
credits  may  be  banked  from  engine 
families  produced  during  the  three 
model  years  prior  to  the  effective  model 
year  of  the  new  HDE  NOx  or  particulate 
emission  standard.  Credits  may  not  be 
banked  from  engine  families  made 
during  any  other  model  years. 

(ii)  Manufacturers  may  bank  credits 
only  after  the  end  of  the  model  year  and 
after  EPA  has  reviewed  their  end-of-year 
report.  During  the  model  year  and 
before  subm.ittal  of  the  end-of-year 
report,  credits  originally  designated  in 
the  certification  process  for  banking  will 
be  considered  reserved  and  may  be 
redesignated  for  trading  or  averaging. 

(2)  Credit  withdrawals,  (i)  After  being 
generated,  banked/ reserved  credits  shall 
be  available  for  use  three  model  years 
prior  to,  through  three  model  years 
immediately  after  the  effective  date  of 
the  new  HDE  NOx  or  particulate 
emission  standard,  as  applicable. 
However,  credits  not  used  within  the 
period  specified  above  shall  be  forfeited. 

(ii)  Manufacturers  withdrawing 
banked  emission  credits  shall  indicate 
so  during  certification  and  in  their 
credit  reports,  as  described  in  §  86.091- 
23. 

(3)  Use  of  banked  emission  credits. 
The  use  of  banked  credits  shall  be 
within  the  averaging  set  and  other 
restrictions  described  in  paragraphs  (d) 
and  (e)  of  this  section,  and  only  for  the 
following  purposes: 


(i)  Banked  credits  may  be  used  in 
averaging,  trading,  or  in  any 
combination  thereof,  during  the 
certification  period.  Credits  declared  for 
banking  from  the  previous  model  year 
but  unreviewed  by  EPA  may  also  be 
used.  However,  they  may  be  revoked  at 
a  later  time  following  FPA  review  of  the 
end-of-year  report  or  any  subsequent 
audit  actions. 

(ii)  Banked  credits  nuiy  not  be  used 
for  NOx  or  particulate  averaging  and 
trading  to  offset  emissions  that  exceed 
an  FEL.  Banked  credits  may  not  be  used 
to  remedy  an  in-use  nonconformity 
detennined  by  a  Selective  Enforcement 
Audit  or  by  rtuall  testing.  However, 
banXed  credits  may  be  used  for 
subsequent  production  of  the  engine 
family  if  the  manufacturer  elects  to 
recertify  to  a  higher  FEL. 

(g)  (1)  For  purposes  of  this  paragraph 
(g).  assume  NOx  and  particulate 
nonconformance  penalties  (NCPs)  will 
be  available  for  the  1991  and  later 
model  year  HDEs. 

(2)  Engine  families  paying  an  NCP  for 
noncompliance  of  any  emission 
standard  may  not: 

(i)  Participate  in  the  averaging 
program, 

(ii)  Generate  emission  credits  for  any 
pollutant  under  banking  and  trading, 
and 

(iii)  Use  emission  credits  for  any 
pollutant  from  banking  and  trading. 

(3)  If  a  manufacturer  has  any  engine 
family  to  which  application  of  NCPs 
and  averaging,  banking,  and  trading 
credits  is  desired,  that  family  m.ust  be 
separated  into  two  distinct  families.  One 
family,  whose  I-TL  equals  the  standard, 
must  use  NCPs  only,  while  the  other, 
whose  FEL  does  not  equal  the  staridard, 
must  use  emission  credits  only. 

(4)  If  a  manufacturer  has  any  engine 
family  in  a  given  averaging  set  which  is 
using  NOx  and,'or  particulate  NCPs, 
none  of  that  manufacturer's  engine 
families  in  that  averaging  set  may 
generate  credits  for  banking  and  trading. 

(h)  In  the  event  of  a  negative  credit 
balance  in  a  trading  situation,  both  the 
buyer  and  the  seller  would  be  liable. 

(i)  Certification  fuel  used  for  credit 
generation  must  be  of  a  type  that  is  both 
available  in  use  and  expected  to  be  used 
by  the  engine  purchaser.  Therefore, 
upon  request  by  the  Administrator,  the 
engine  manufacturer  must  provide 
information  acceptable  to  the 
Administrator  that  the  designated  fuel  is 
readily  available  commercially  and 
would  be  used  in  customer  service. 

4.  Section  86.092-23  is  added  to 
subpart  A  to  read  as  follows: 


§86.092-23    Required  data. 

(a)  The  manufacturer  shall  perform 
the  tests  required  by  the  applicable  test 
procedures,  and  submit  to  the 
Administrator  the  following 
information;  Provided,  however.  That  if 
requested  by  the  manufacturer,  the 
Administrato!  may  waive  any 
requirement  of  this  section  for  testing  of 
vehicle  (or  engine)  for  which  emission 
data  are  available  or  will  be  made 
available  under  the  provisions  of 
§86.091-29. 

(b)(l)(i)  Exhaust  emission  durability 
data  on  such  light-duty  vehicles  tested 
in  accordance  with  applicable  test 
procedures  and  in.such  numbers  as 
specified,  which  will  show  the 
performance  of  the  systems  instalUd  on 
or  incorporated  in  the  vehicle  for 
extended  mileage,  as  well  as  a  record  of 
all  pertinent  maintenance  performed  on 
the  test  vehicles. 

(ii)  Exhaust  emission  deterioration 
factors  for  light-duty  trucks  and  heavy- 
duty  engines,  and  all  test  data  that  are 
derived  from  the  testing  described 
under  §86.091-21(b)(4)(iii)(A).  as  well 
as  a  record  of  all  pertinent  maintenance. 
Such  testing  shall  be  designed  and 
conducted  in  accordance  with  good 
engineering  practice  to  assure  that  the 
engines  covered  by  a  cert.ificate  issued 
under  §  86.091-30  will  meet  the 
emission  standards  (or  family  emis.siun 
limits,  as  appropriate)  in  §  86.091-9. 
§  86.091-10,  or  §  86.091-11  as 
appropriate,  in  actual  use  for  the  useful 
life  of  the  engine. 

(2)  For  light-duty  vehicles  and  light- 
duty  trucks,  evaporative  emission 
deterioration  factors  for  each 
evaporative  emission  family-evaporative 
emission  control  system  combination 
and  all  test  data  that  are  derived  from 
testing  described  under  §  86.091- 
21(b){4)(i)  designed  and  conducted  in 
accordance  with  good  engineering 
practice  to  assure  that  the  vehicles 
covered  by  a  certificate  issued  under 
§86.091-30  will  meet  the  evaporative 
emission  standards  in  §86.091-8  or 

§  86.091-9,  as  appropriate,  for  the  useful 
life  of  the  vehicle. 

(3)  For  heavy-duty  vehicles  equipped 
with  gasoline- fueled  or  methanol-fueled 
engines,  evaporative  emission 
deterioration  factors  for  each 
evaporative  emission  family-evaporative 
emission  control  system  combination 
identified  in  accordance  with  §86.091- 
21(b)(4)(ii).  Furthermore,  a  statement 
that  the  test  procedure(s)  used  to  derive 
the  deterioration  factors  includes,  but 
need  not  be  limited  to,  a  consideration 
of  the  ambient  effects  of  ozone  and 
temperature  fluctuations,  and  the 
service  accumulation  effects  of 
vibration,  time,  and  vapor  saturation 


and  purge  cycling.  The  deterioration 
factor  test  procedure  shall  be  designed 
and  conducted  in  accordance  with  good 
engineering  practice  to  assure  that  the 
vehicles  covered  by  a  certificate  issued 
under  §  86.091-30  will  meet  the 
evaporative  emission  standards  in 
§  86.091-10  and  §  86.091-1 1  in  actual 
use  for  the  useful  life  of  the  engine. 
Furthermore,  a  statement  that  a 
description  of  the  test  proceduro,  as 
well  as  all  data,  analyses  and 
evaluations,  is  available  to  the 
Adjninistrator  upon  request. 

(4)  (i)  For  heavy-duty  vehicles  with  a 
Gross  Vehicle  Weight  Rating  of  up  to 
26,000  lbs  and  equipped  with  gasoline- 
fueled  or  methanol-fueled  engines,  a 
written  statement  to  the  Administrator 
certifying  that  the  manufacturer's 
vehicles  meet  the  standards  of  §  05.091- 
10  or  §  86  091-11  (as  appUcable)  as 
deterii  i:.»h1  by  the  provisions  of 
§86.091-28.  Furthermore,  a  written 
statement  to  the  Administrator  that  all 
data,  analyses,  test  procedures, 
evaluations,  and  other  documents,  on 
which  the  above  statement  is  based,  are 
available  to  the  Adm.inistrator  upon 
n^quost. 

(ii)  For  heavy-duty  vehicles  with  a 
Gross  Vehicle  Weight  Rating  of  greater 
tlian  26,000  lbs  and  equipped  with 
gasoline  fueled  or  methanol-fueled 
fcngines,  a  written  statement  to  the 
Administrator  certifying  that  the 
nijnufacturer's  evaporative  emission 
control  systems  are  designed,  using 
gc)od  engineering  practice,  to  meet  the 
standards  of  §8b  091-10  or  §  86.0'n-ll 
(as  appUcable)  as  determined  by  the 
provisions  of  §  86  091-23.  Furtheimore. 
a  written  statement  to  the  Administrator 
that  all  data,  f>naly«;es,  test  procedun^s, 
evaluations,  hvk)  otner  documents,  on 
which  the  above  sihiement  is  based,  are 
available  to  the  Administrator  up.;n 
rf'quest. 

(cj  Emission  ^'<ir.7.  (1)  Emission  data, 
including  in  the  i:.j«e  of  methanol  fuel, 
m«;thflnol,  formaldehyde  and  on-anic 
materiril  hydrocarbon  ecuivalert  on 
such  vehicles  tested  in  ^rcordanco  with 
applicable  test  proctidufs  and  in  suth 
njinhers  as  specified.  These  data  shall 
include  7ero-mile  data,  if  generati-'d  and 
emission  data  generated  for  certifvcition 
as  required  under  §B6.09O-26ia;;3)(i)  or 
§86.090-26(d)(3)(ii).  In  heu  of  providing 
emission  data  on  idle  CO  emissions, 
smoke  emissions  or  particulate 
emissions  from  methanol-fueled  diesel 
certification  veLirles  the  .Administrator 
may.  on  request  of  the  manufacturer, 
allow  the  mdnufacturer  to  dem.cnstrate 
(on  the  basis  of  previous  emission  tests, 
development  tests,  or  other  information) 
that  the  engine  will  conform  with  the 


applicable  emission  standards  of 
§85.090-8  or  §  86.090-9. 

(2)  Certification  engines.  Emission 
d.3ta  on  such  engines  tested  in 
accordance  with  applicable  emission 
test  procedures  of  this  subpart  and  in 
such  numbers  as  specified.  These  data 
shall  include  zero-hour  data,  if 
genernted,  and  emission  data  generated 
for  certification  as  required  under 
§  8G.090-26(c)(4).  In  lieu  of  providing 
emission  data  on  idle  CO  emissions  or 
particulate  emissions  from  methanol- 
fueled  diesel  certification  engines,  or  on 
CO  emissions  from  petroleum-fueled  or 
methanol-fueled  diesel  certification 
engines  the  Administrator  may,  on 
request  of  the  manufacturer,  allow  the 
manufacturer  to  demonstrate  (on  the 
basis  of  previous  emission  tests, 
deveiopmeiit  tests,  or  other  information) 
that  the  engine  will  conform  with  the 
applicable  emission  standards  of 
§86.091-11. 

(d)  A  statement  that  the  vehicles  (or 
engines)  for  which  certification  is 
requested  conform  to  the  requirements 
in  §  86.084-5(b),  and  that  the 
descriptions  of  tests  performed  to 
ascertain  compliance  with  the  general 
standards  in  §  86.084-5(b),  and  the  data 
derived  from  such  tests,  are  available  to 
the  Administrator  upon  request. 

(e)  (1)  A  statement  that  the  test 
vehicles  (or  test  engines)  with  respect  to 
which  data  are  submitted  to 
demonsLi-ate  compliance  with  the 
applicable  standards  (or  family  emission 
limits,  as  appropriate)  of  this  subpart  are 
in  ail  material  respects  as  described  in 
the  manufacturer's  apphcaiion  for 
certification,  have  been  tested  in 
accordance  with  the  applicable  test 
procedures  utilizing  the  fuels  and 
equipment  described  in  the  appUcation 
for  certification  and  that  on  the  basis  of 
such  tests  the  vehicles  (or  engines) 
conform  to  the  requirements  of  this  part. 
If  such  statements  cannot  be  made  with 
respect  to  any  vehicle  (or  engine)  tHsted, 
the  vnhjcle  (or  engine)  shall  be 
identified,  axxA  all  j>ertinent  rldt^ 
relating  ther»''o  shall  be  suppbe<J  to  the 
.Administrator  If.  on  »iie  basis  of  the 
data  supplied  and  any  additioiiBl  data  as 
required  by  the  Administrator,  the 
.Administrator  detemiiaei  that  the  test 
vehicles  (or  test  engine)  was  not  as 
described  in  the  application  fur 
certification  or  was  not  tested  in 
accordance  ■  vi'h  the  applicable  test 
procedures  utilizing  die  fuels  .ind 
equipment  as  described  in  the 
apphcation  for  certification,  the 
Administrator  may  make  the 
determination  that  the  vehicle  (or 
engine)  does  not  meet  the  applicable 
standards  (or  family  enus,sion  limits,  as 


appropriate).  The  provisions  of 

§  86.091-30(b)  shall  then  be  followed. 

(2)  For  evaporative  emission 
durabihty,  or  light-duty  truck  or  heavy- 
duty  engine  exhaust  emission 
durability,  a  statement  of  compfiance 
with  paragraph  (b)(l)(ii),  (b)(2),  or  (b)(3) 
of  this  section,  as  applicable. 

(f)  Additionally,  manufacturers 
participating  in  the  particulate 
averaging  program  for  diesel  light-duty 
vehicles  and  diesel  fight-duty  trucks 
shall  submit: 

(1)  In  the  application  for  certificution, 
a  statement  tliat  the  vehicles  for  which 
certification  is  requested  will  not,  to  the 
best  of  the  manufacturer's  belief,  when 
included  in  the  manufacturer's 
production-weighted  average  emission 
level,  cause  the  applicable  particulate 
standard(s)  to  be  exceeded. 

(2)  No  longer  than  90  days  after  the 
end  of  a  given  model  year  of  production 
of  engine  families  included  in  one  of  the 
diesel  particulate  averaging  programs, 
the  numt)er  of  vehicles  produced  in 
each  engine  family  at  each  certified 
particulate  FEL,  along  with  the  resulting 
production-weighted  average  particulate 
emission  level. 

(g)  Additionally,  manufacturers 
participating  in  the  NOx  avpr-»;!ng 
program  for  light-duty  trucks  ^.^all 
submit: 

(1)  In  the  application  for  cer.fication. 
a  statement  that  the  vehicles  for  which 
certification  is  required  will  not,  to  the 
best  of  the  manufacturer's  btlicf,  when 
included  in  the  manufacturer's 
production-weighted  average  emission 
level,  cause  the  applicable  NOx 
standard(s)  to  be  exceeded. 

(2)  No  longer  than  90  days  after  the 
end  of  a  given  model  year  of  production 
of  engine  families  included  in  the  NOx 
averaging  program,  the  num'rjer  of 
vehicles  produced  in  each  engine  family 
at  each  certified  NOx  emission  level. 

(h)  Additionally,  manufacturers 
participating  in  any  of  the  NOx  r?ndyor 
particulate  averaging,  trading,  or 
banking  programs  for  heavy-duty 
engines  shall  submit  for  each 
participating  family: 

(1)  In  the  application  for  certification: 

(i)  A  statement  that  the  engines  for 
which  certification  is  requested  will  not. 
to  the  best  of  the  manufacturer  s  belief, 
when  included  in  any  of  the  -ivcraging, 
trading,  or  banking  programs  r^iuse  the 
applicable  NOx  or  panirulate 
standard(s)  to  be  exc*»ed»»ti 

(ii)  The  type  (NOx  or  p«rticu!^t»^)  and 
the  projected  number  of  credits 
generated/needed  for  this  family,  the 
applicable  averaging  set,  the  pmj»Kled 
U.S.  (49-state)  production  volumes,  by 
quarter,  NCPs  In  use  on  a  similar  family 
and  the  values  required  to  calculate 
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credits  as  given  in  §  86.091-15. 
Manufacturers  shall  also  submit  how 
and  where  credit  surpluses  are  to  be 
dispersed  and  how  and  through  what 
means  credit  deficits  are  to  be  met,  as 
explained  in  §  86.091-15.  The 
application  must  project  that  each 
engine  family  will  be  in  compliance 
with  the  applicable  NOx  and/or 
particulate  emission  standards  based  on 
the  engine  mass  emissions,  and  credits 
from  averaging,  trading  and  banking. 

(2)  End-of-year  reports  for  each  engine 
family  participating  in  any  of  the 
averaging,  trading,  or  banking  programs. 

(i)  These  reports  shall  be  submitted 
within  90  days  of  the  end  of  the  model 
year  to:  Director,  Manufacturers 
Operations  Division  (EN-6405n.  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  DC  20460. 

(ii)  These  reports  shall  indicate  the 
engine  family,  the  averaging  set,  the 
actual  U.S.  (49-state)  production 
volume,  the  values  required  to  calculate 
credits  as  given  in  §  86.091-15,  the 
resulting  type  (NOx  or  particulate)  and 
number  of  credits  generated/ required, 
and  the  NCPs  in  use  on  a  similar  NCP 
fam.ily.  Manufacturers  shall  also  submit 
how  and  where  credit  surpluses  were 
dispersed  (or  are  to  be  banked)  and  how 
and  through  what  means  credit  deficits 
were  met.  Copies  of  contracts  related  to 
credit  trading  must  also  be  included  or 
supplied  by  thebroker  If  applicable. 
The  report  shall  also  include  a 
calculation  of  credit  balances  to  show 
that  net  mass  emissions  balances  are 
within  those  allowed  by  the  emission 
standards  (equal  to  or  greater  than  a  zero 
credit  balance).  The  credit  discount 
factor  described  in  §  36.091-15  must  be 
included  as  required. 

(iii)  The  49-state  production  counts 
for  end-of-year  reports  shall  be  based  on 
the  location  of  the  first  point  of  retail 
sale  (e.g.,  customer,  dealer,  secondary 
manufacturer)  by  the  manufacturer. 

(iv)  Errors  discovered  by  EPA  or  the 
manufacturer  in  the  end-of-year  report, 
including  changes  in  the  49  state 
production  counts,  may  be  corrected  up 
to  180  days  subsequent  to  submission  of 
the  end-of-year  report.  Errors  discovered 
by  EPA  after  180  days  shall  be  corrected 
if  credits  are  reduced.  Errors  in  the 
manufacturer's  favor  will  not  be 
corrected  if  discovered  after  the  180  day 
correction  period  allowed. 

(i)  Failure  by  a  manufacturer 
participating  in  the  averaging,  trading, 
or  banking  programs  to  submit  any 
quarterly  or  end-of-year  report  (as 
applicable)  in  the  specified  time  for  all 
vehicles  and  engines  that  arc  part  of  an 
averaging  set  is  a  violation  of  section 
20.3(a)(1)  of  the  Clean  Air  Act  for  each 
such  vehicle  and  engine. 


(j)  Failure  by  a  manufacturer 
generating  credits  for  deposit  only  in 
either  the  HDE  NOx  or  particulate 
banking  programs  to  submit  their  end- 
of-year  reports  in  the  appHcable 
specified  time  period  (i.e.,  90  days  after 
the  end  of  the  model  year)  shall  result 
in  the  credits  not  being  available  for  use 
until  such  reports  are  received  and 
reviewed  by  EPA.  Use  of  projected 
credits  pending  EPA  review  will  not  be 
permitted  in  these  circumstances. 

(k)  Engine  families  certified  using 
NCPs  are  not  required  to  meet  the 
requirements  outlined  above. 

5.  Section  86.094-15  of  subpart  A  is 
amended  by  revising  paragraphs 
(a)(2)(iii)  and  (b)(6)(ii)  to  read  as 
follows: 

§  86.094-15    NOx  and  particulate 
averaging,  trading,  and  banking  for  heavy- 
duty  engines. 

(a)  *  *  ' 

(2)  *  •  « 

(iii)  Credits  scheduled  to  expire  in  the 
earliest  model  year  shall  be  used,  prior 
to  using  other  available  credits,  to  offset 
emissions  of  engine  families  with  FELs 
exceeding  the  applicable  standard. 
***** 

(b)*   *   * 

(6)'   •   • 

(ii)  If  within  180  days  of  receipt  of  the 
manufacturer's  end-of-year  report,  EPA 
review  determines  a  reporting  error  in 
the  manufacturer's  favor  (i.e.  resulting 
in  a  positive  credit  balance)  or  if  the 
manufacturer  discovers  such  an  error 
within  180  days  of  EPA  receipt  of  the 
end-of-year  report,  the  credits  will  be 
restored  for  use  by  the  manufacturer. 
***** 

6.  Section  86.094-23  of  subpart  A  is 
amended  by  revising  paragraph 
(h)(3)(iv)  to  read  as  follows: 

§  86.094-23    Required  data. 

•  •  •  *  * 

(h)«   *   • 

(3)*   *   • 

(iv)  Errors  discovered  by  EPA  or  the 
manufacturer  in  the  end-of-year  report, 
including  changes  in  the  49  state 
production  counts,  may  be  corrected  up 
to  180  days  subsequent  to  submission  of 
the  end-of-year  report.  Errors  discovered 
by  EPA  after  180  days  shall  be  corrected 
if  credits  are  reduced.  Errors  in  the 
manufacturer's  favor  will  not  be 
corrected  if  discovered  after  the  180  day 
correction  period  allowed. 
***** 

7.  Section  86.095-23  of  subpart  A  is 
amended  by  revising  paragraph 
'(h)(3)(iv)  to  read  as  follows: 

§  86.095-23    Required  data. 


(h)«   •   * 

(3)*   *   * 

(iv)  Errors  discovered  by  EPA  or  the 
manufacturer  in  the  end-of-year  report, 
including  changes  in  the  49  state 
production  counts,  may  be  corrected  up 
to  180  days  subsequent  to  submission  of 
the  end-of-year  report.  Errors  discovered 
by  EPA  after  180  days  shall  be  corrected 
if  credits  are  reduced.  Errors  in  the 
manufacturer's  favor  will  not  be 
corrected  if  discovered  after  the  180  day 
correction  period  allowed. 
***** 

(FR  Doc.  94-6951  Filed  3-24-94:  8:45  ami 
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40  CFR  Part  52 

[IL  12^6-^785;  FRL-^54-5] 

Approval  and  Promulgation  of 
Implementation  Plan;  Illinois 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  On  July  17,  1992,  the  United 
States  Environmental  Protection  .Agency 
(US  EPA)  proposed  to  pro.mulgate 
Volatile  Organic  Compound  (VOC) 
emission  limits  for  coating  operations  at 
the  General  Motors  (CM)  Electro-Motive 
Division  (EMD)  facility  in  LaGrange 
(Cook  County.  Illinois),  as  representing 
Reasonably  Available  Control 
Technology  (RACT)  for  EMD's 
"topcoat"  and  "final  repair  coating" 
operations.  At  that  time,  the  USEPA  also 
proposed  a  compliance  date  of  one  year 
from  the  date  of  final  promulgation.  In 
this  rule  USEPA  is  promulgating  tlie 
emission  limits  and  compliance  date. 
EFFECTIVE  DATE:  This  rule  is  effective 
April  25,  1994. 

ADDRESSES:  The  docket  for  this  action 
(Docket  No.  5-AR-91-2),  which 
contains  tlie  public  comments,  is 
located  for  public  inspection  and 
copying  at  the  following  address.  We 
recommend  that  you  contact  Randolph 
O.  Cano  before  visiting  the  Chicago 
location  and  Jacqueline  Brown  before 
visiting  the  VVashingtcn,  DC  location.  A 
reasonable  fee  may  be  charged  for 
copying. 

U.S.  Environmental  Protection 
Agency,  Region  5.  Regulation 
Development  Branch,  Eighteenth  Floor. 
Southeast.  77  West  Jackson  Street, 
Chicago,  lUinois  60604.  (312)  886-€036. 

U.S.  Environmental  Protection 
Agency.  Docket  No.  5-AR-91-2.  Air 
Docket  (LE-131).  room  Ml 500. 
Waterside  Mall.  401  M  Street.  SW. 
Washington,  DC  20460.  (202)  245-3639. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Rosenthal.  Regulation 


Development  Branch,  U.S. 
Environmental  Protection  Agencv. 
Region  5,  (312)  886-6052,  at  the  Chicago 
address  indicated  above. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  29,  1990,  the  USEPA 
promulgated  Federal  stationary  source 
VOC  control  measures  representing 
RACT  for  emission  sources  located  in 
six  northeastern  Illinois  (Chicago  area) 
counties;  Cook,  DuPage,  Kane,  Lake, 
McHenry  and  Will.  55  FR  26814.  The 
USEPA  also  took  final  rulemaking 
action  on  certain  VOC  rules  previously 
adopted  and  submitted  by  the  State  of 
Illinois  for  inclusion  in  its  State 
Implementation  Plan  (SIP). 

Among  the  State  rules  that  the  USEPA 
disapproved  was  title  35  of  the  Illinois 
Administrative  Code  (35  LAC)  subpart  F, 
§  215.204(m),  which  established  VOC 
limits  for  "Existing  Diesel-Electric 
Locomotive  Coating  Lines  in  Cook 
County."  The  USEPA  based  this 
disapproval  on  its  determination  that 
the  emission  limits  prescribed  by  the 
State  did  not  represent  RACT  for  EMD's 
locomotive  coating  operations.  In  lieu  of 
this  State  rule,  the  USEPA  promulgated 
more  stringent  emission  limits  for 
diesel-electric  locomotive  coating 
operations,  codified  at  40  CFR 
52.741(e)(l)(i)(M).  The  only  source 
affected  by  this  rule  is  GM's  EMD 
facility  in  LaGrange,  Illinois. 

In  response  to  the  USEPA's  actions, 
pursuant  to  section  307(d)(7)  of  the 
Clean  Air  Act  (ACT),  GM  filed  a  petition 
for  administrative  reconsideration  with 
the  USEPA  Regional  Administrator  for 
Region  5."  GM  requested  that  the 
USEPA  reconsider  its  decision  to 
subject  GM  to  a  VOC  limit  of  3.5  pounds 
per  gallon  (lb/gal.)  for  its  topcoat  and 
final  repair  coating  operations.^ 

On  January  4. 1991  (56  FR  480),  and 
May  31, 1991  (56  FR  24722),  the  USEPA 
announced  a  stay  of  the  emission 
hmitations  and  compliance  date  for 
EMD's  topcoat  and  final  repair  coating 
operations  until  the  USEPA  completed 
its  reconsideration.  The  USEPA  also 
stated  in  those  rules  that  the  stay  was  to 
remain  in  effect  until  withdrawn  by  a 
subsequent  rule,  but  only  if  and  as 


1  GM  also  filed  a  petition  for  review  of  the 
Agency's  June  29,  1990,  action  in  the  United  States 
Court  of  Appeals  for  the  Seventh  Circuit.  General 
Motors  Corporation  v.  EPA.  No.  90-2889.  That 
action  has  been  held  in  abeyance  by  the  Court, 
pending  USEPA  action  on  GM  «  petition  for 
reconsideration. 

2  In  its  petition  for  reconsideration,  GM  also 
requested  that  the  USEPA  reconsider  the  rules 
applicable  to  EMD's  silicone  rubber  priming  and 
electrical  insulating  varnish  operations.  These  two 
issues  are  not  being  addressed  in  this  rulemaiiing 
action. 


necessary  to  complete  reconsideration. 
The  USEPA  further  indicated  that,  upon 
taking  final  rulemaking,  it  would 
publish  a  rule  in  the  Federal  Register 
notifying  the  pubfic  of  the  withdrawal 
of  the  stay. 
The  USEPA  also  stated  in  the  May  31, 

1991,  notice  that  if  the  reconsideration 
resulted  in  emissions  limitations  and 
standards  that  were  stricter  than  the 
applicable  (on  May  31,  1991)  Illinois 
rules,  the  USEPA  would  propose  a 
compliance  period  of  one  year  from  the 
date  of  final  action  on  the 
reconsideration. 

On  July  17,  1992,  (57  FR  31678).  the 
USEPA  proposed  VOC  R,A.CT  limits  for 
EMD  topcoat  and  repair  coating 
operations  of  3.5  lb/gal.  The  USEPA's 
analysis  was  based  in  large  part  on  the 
fact  that  this  limit  was  consistent  with 
both  the  Control  Technique  Guidelines 
(CTG)  for  miscellaneous  metal  parts  and 
products;  and  that  coatings  meeting  this 
limit  were  being  used  successfully  at  the 
General  Electric  Company's  (GE)  Erie, 
Pennsylvania  locomotive  coating 
operations.  For  more  information  about 
the  background  and  substance  of  these 
proposed  limits,  please  see  the  July  17, 

1992.  proposed  rule. 

Because  the  3.5  Ibs./gal.  limit  is  more 
stringent  than  the  Illinois  rule  in  effect 
on  May  31, 1991.  the  USEPA  also 
proposed  on  July  17  to  provide  a 
compliance  date  of  one  year  from  the 
date  of  final  action  on  reconsideration. 
This  one-year  compliance  period  was 
the  general  compliance  period  provided 
in  the  June  29,  1990,  Federal  RACT 
rules.  Finally,  the  USEPA  proposed  to 
withdraw  the  stay  pending 
reconsideration. 

In  the  July  17  notice,  the  USEPA 
established  an  August  17,  1992  deadline 
for  public  comment.  At  the  request  of 
GM,  USEPA  extended  the  comment 
period  to  September  15,  1992,  (57  FR 
42536). 

Comments  by  General  Motors 

On  September  15,  1992,  GM 
submitted  comments  to  the  USEPA  on 
the  proposal.  In  its  comments,  GM 
objected  to  the  USEPA's  reliance  on  the 
information  concerning  the  GE  facility 
as  "data  which  is  to  a  critical  degree 
secret  and  completely  beyond  scrutiny 
or  verification."  GM  further  stated  that 
this  information  was  the  USEPA's  sole 
basis  for  its  proposal.  GM  added, 
however,  that  if  the  USEPA  decides  to 
promulgate  the  3.5  lb/gallon  limits,  then 
it  should  adopt  the  proposed 
compliance  date  of  one  year  from 
promulgation  date.  GM  stated  that  this 
was  the  "minimum  period  which  can 
reasonably  be  provided  for 
compliance."  In  response  to  these 


comments,  the  USEPA  maintains  that  its 
reliance  on  the  GE  data  is  entirely 
appropriate.  The  data  relied  upon  by  the 
USEPA,  and  available  in  the  August 
1 991  RACT  analysis  for  this  rule  (which 
is  included  in  the  rulemaking  docket), 
include  "Specification  and  Properties" 
sheets  that  indicate  coating  type  and 
use,  and  the  maximum  apphed  VOC 
content  at  the  GE  facilities  (3.5  lb/gal. 
for  all  primers,  topcoats  and  final  repair 
coats).  Information  in  the  RACT  analysis 
also  shows  that  those  coatings  are 
required  to  pass  GE's  tests  for  adhesion, 
gloss,  color  and  other  critical  properties. 
While  the  supphers  of  the  complying 
coatings  used  by  GE  are  not  identified 
(because  of  claims  of  business 
confidentiality  asserted  by  GE),  the 
availability  of  these  coatings  is  clearly 
established. 

Although  the  GE  data  is  compelling, 
the  USEPA  also  rejects  GM's  claim  that 
this  was  the  USEPA's  sole  basis  of  its 
proposal.  The  July  17,  1992  rulemaking 
notice  also  cites  the  following  factors  as 
support:  (1)  The  CTG  for  miscellaneous 
metal  parts  specifies  a  VOC  limit  of  3.5 
lb/gal.  as  a  presumptive  RACT  level,  (2) 
the 

USEPA  Region  III  issued  a  SIP 
deficiency  letter  to  Pennsylvania  finding 
that  its  4.3  lb/gal.  limit  for  locomotive 
coatings  was  deficient,  and  needed  to  be 
changed  to  3.5  lb/gal,  (3)  Pennsylvania 
has  lowered  its  locomotive  and  heavy- 
duty  truck  topcoat  limit  to  3.5  lb/gal. 
based  on  a  finding  that  such  coatings  are 
available  to  the  industries  involved;  and 
(4)  GM  did  not  adequately  support  its 
technical  arguments. 

Final  Rulemaking  Action 

The  USEPA  has  reviewed  GM's 
comments,  as  well  as  the  information 
identified  in  the  July  17,  1992  proposed 
rule,  and  determined  that  the  proposed 
emission  limits  of  3.5  lb/gal.  for  EMD's 
topcoat  and  final  repair  coating 
operations  constitute  RACT.  As  stated 
in  the  USEPA's  proposed  rule, 
compliance  with  these  limits  is  required 
no  later  than  one  year  from  the  date  of 
today's  promulgation.  Also  as  proposed, 
the  USEPA  is  withdrawing  the  May  31, 
1991,  stay  pending  reconsideration. 

Under  the  Regulatory  Flexibility  .Act, 
5  U.S.C.  600  et  seq..  the  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  the  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises  and  government 
entities  with  jurisdictions  over 
populations  of  less  than  50,000. 
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This  action  involves  only  one  source, 
EMD.  EMD  is  not  a  small  entity. 
Therefore,  the  USEPA  certifies  that  this 
disapproval  action  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Under  Executive  Order  12866,  this 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
incorporation  by  reference, 
Intergovernmental  relations.  Ozone. 

Dated:  March  17.  1994. 
Carol  M.  Browner, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  part  52,  chapter  I.  title  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U  S.C.  7401-7671q 

Subpart  O— Illinois 

2.  Section  52.741  is  amended  by 
revising  paragraphs  (eH5)  and  (z)(l)  and 
adding  paragraph  (e)(7)  to  read  as 
follows: 

§  52.741     Control  strategy:  Ozone  control 
measures  for  Cook,  DuPage,  Kane,  Lake, 
McHenry  and  WiH  Counties. 
•         •         *         •         * 

(e)   •   •   • 

(5)  Compliance  schedule.  Except  as 
specified  in  paragraph  (e)(7)  of  this 
section,  every  owner  or  ojjerator  of  a 
coating  line  (of  a  type  included  within 
paragraph  (e)(l)(i)  of  this  section)  shall 
comply  with  the  requirements  of 
paragraph  (e)(l),(e)(2)  or  (e)(3)  of  this 
section  and  paragraph  (e)(6)  of  this 
section  in  accord.mce  with  the 
appropriate  comphance  schedule  as 
specified  in  paragraph  (e)(5)(i),(ii),(iii) 
or  (iv)  of  this  section. 

(i)  No  owner  or  operator  of  a  coating 
line  which  is  exempt  from  the 
limitations  of  paragraph  (e)(1)  of  this 
section  because  of  the  criteria  in 
paragraph  (e)(3)(i)  of  this  section  shall 
operate  said  coating  line  on  or  after  July 
1 ,  1991.  unless  the  owner  or  operator 
has  complied  with,  and  continues  to 
comply  with,  paragraph  (e)(6)(i)  of  this 
section.  Wood  furniture  coating  lines 
are  not  subject  to  paragraph  (e)(6)(i)  of 
this  section. 

(ii)  No  owner  or  operator  of  a  coating 
line  complying  by  means  of  paragraph 
(o)(l)(i)  nf  this  section  shall  operate  said 


coating  line  on  or  after  July  1, 1991, 
unless  the  owner  or  operator  has 
complied  with,  and  continues  to  comply 
with,  paragraphs  (e)(l)(i)  and  (e)(6)(ii)  of 
this  section. 

(iii)  No  owner  or  operator  of  a  coating 
line  complying  by  means  of  paragraph 
(e)(l)(ii)  of  this  section  shall  operate 
said  coating  line  on  or  after  July  1, 1991, 
unless  the  owner  or  operator  has 
complied  with,  and  continues  to  comply 
with,  paragraphs  (e)(l)(ii)  and  (e)(6)(iii) 
of  this  section. 

(iv)  No  owner  or  operator  of  a  coating 
line  complying  by  means  of  paragraph 
(e)(2)  of  this  section  shall  operate  said 
coating  line  on  or  after  July  1, 1991, 
unless  the  owner  or  operator  has 
complied  with,  and  continues  to  comply 
with,  paragraphs  (e)(2)  and  (e)(6)(iv)  of 
this  section. 
*        *        ft        •        « 

(7)  Cowpliance  schedule  for  diesel 
electric  locomoUve  coatings. 
Notwithstanding  any  other  provision  of 
this  subpart,  the  compliance  date  for  the 
emission  limitations  and  standards  for 
"topcoat"  and  "final  repair  coat" 
operations  only  as  applied  to  General 
Motors  Corporation  at  their  diesel 
electric  locomotive  coating  lines  in 
Cook  Coimty,  Illinois,  codified  at  40 
CFR  52.741(e)(l)(i)(M)  (2)  and  [3]  is 
specified  in  this  paragraph  (e)(7). 
Compliance  with  the  requirements  of 
paragraph  (e)(1).  (e)(2)  or  (e)(3)  of  this 
section  and  paragraph  (e)(6)  of  this 
section  must  be  in  accordance  with  the 
appropriate  compliance  schedule  as 
specified  in  paragraph  (e)(7)(i),(ii),(iii), 
or  (iv)  of  this  section. 

(i)  No  owner  or  operator  of  a  coating 
line  which  is  exempt  from  the 
limitations  of  paragraph  (e)(1)  of  this 
section  because  of  the  criteria  in 
paragraph  (e)(3)(i)  of  this  section  shall 
operate  said  coating  line  on  or  af^er 
March  25, 1995,  unless  the  owner  or 
operator  has  complied  with,  and 
continues  to  comply  with,  paragraph 
(e)(6)(i)  of  this  section. 

(ii)  No  owner  or  operator  of  a  coating 
line  complying  by  means  of  paragraph 
(e)(l)(i)  of  this  section  shall  operate  said 
coating  line  on  or  after  March  25, 1995, 
unless  the  owner  or  operator  has 
complied  with,  and  continues  to  comply 
with,  paragraph  (e)(l)(i)  and  (e)(6)(ii)  of 
this  section. 

(iii)  No  owner  or  operator  of  a  coating 
line  complying  by  means  of  paragraph 
(e)(l)(ii)  of  this  section  shall  operate 
said  coating  line  on  or  af^er  March  25, 
1995.  unless  the  owner  or  operator  has 
complied  with,  and  continues  to  comply 
with,  paragraphs  (e)(l)(ii)  and  (e)(6)(iii) 
of  this  section. 

(iv)  No  owner  or  operator  of  a  coating 
line  complying  by  means  of  paragraph 


(e)(2)  of  this  section  shall  operate  said 
coating  line  on  or  after  March  25. 1995, 
unless  the  owrner  or  operator  has 
complied  with,  and  continues  to  comply 
with,  paragraphs  (e)(2)  and  (e)(6)(iv)  of 
this  section. 
***** 

(z)  Rules  stayed.  Not  withstanding 
any  other  provision  of  this  subpart,  the 
effectiveness  of  the  following  rules  is 
stayed  as  indicated  below. 

(1)  The  following  rules  are  stayed 
from  July  1, 1991,  until  USEPA 
completes  its  reconsideration  as 
indicated:  (i)  40  CFR  52.741  (u)  and  (v). 
including  40  CFR  52.741  (u)(4)  and 
(v)(4)  only  as  applied  to  Viskase 
Corporation's  cellulose  food  casing 
manufacturing  facility  in  Bedford  Park, 
Illinois;  and  (ii)  40  CFR  54.741(u). 
including  40  CFR  52.741(u)(4),  only  as 
applied  to  AUsteel,  Incorporated 's 
adhesive  lines  at  its  metal  furniture 
manufacturing  operations  in  Kane 
County,  Illinois. 
•        •        •        •        * 

(FR  Doc.  94-7057  Filed  3-24-94,  8:45  am) 
BILLING  CODE  6560-50-P 


40  CFR  Part  52 
[LA-9-1-6734;  FRL-4840-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Louisiana  Stage 
II  Program 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION;  Final  rule. 

SUMMARY:  The  EPA  is  taking  action  to 
approve  the  Louisiana  Stage  II  State 
Implementation  Plan  (SIP),  which 
includes  a  SIP  Supplement  dated 
November  15,  1992,  and  State 
regulations  (title  33,  chapter  21.  Control 
of  Emission  of  Organic  Compounds, 
section  2132.  Stage  II  Vapor  Recovery 
Systems  for  Control  of  Vehicle  Refueling 
Emissions  at  Gasoline  Dispensing 
Facilities,  and  section  6523.  Fee 
Schedule  Listing),  as  a  revision  to  the 
Louisiana  SIP  for  ozone.  On  November 
10, 1992,  Louisiana  submitted  a  SIP 
revision  request  to  the  EPA  to  satisfy  the 
requirement  of  section  182(b)(3)  of  Ae 
Clean  Air  Act  Amendments  (CAAA)  of 
1990.  This  SIP  revision  requires  owTjers 
and  operators  of  gasoline  dispensing 
facilities  to  install  and  operate  Stage  II 
vapor  recovery  equipment  in  the 
Louisiana  ozone  nonattainment  areas 
classified  as  moderate  or  worse.  This 
revision  applies  to  the  Louisiana 
parishes  of  Ascension.  East  Baton 
Rouge,  West  Baton  Rouge.  Iberville, 
Livingston,  and  Pointe  Coupee. 
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DATES:  This  final  rule  will  be  effective 
May  24,  1994,  unless  notice  is  received 
by  April  25, 1994,  that  adverse  or 
critical  comments  will  be  submitted.  If 
the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register  (FR). 

ADDRESSES:  Comments  should  be  sent  to 
James  F.  Davis  at  USEPA,  Region  6  (6T- 
AP),  1445  Ross  Avenue,  suite  1200, 
Dallas,  Texas  75202-2733.  The  State 
submittal  and  the  technical  support 
document  (TSD)  are  available  for  public 
review  at  the  above  address  and  at  the 
Louisiana  Department  of  Environmental 
Quality,  H.B.  Garlock  Building,  7290 
Bluebonnet,  Baton  Rouge,  Louisiana 
70810.  Interested  persons  wanting  to 
examine  these  documents  should  make 
an  appointment  with  the  appropriate 
office  at  least  24  hours  before  the 
visiting  day. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  Davis  at  (214)  655-7584.  A 
copy  of  today's  revision  to  the  Louisiana 
SIP  is  also  available  for  inspection  at: 
Air  Docket  6102,  US  Environmental 
Protection  Agency.  401  M  Street,  SW.. 
Washington,  DC  20460. 
SUPPLEMENTARY  INFORMATION:  Under 
section  182(b)(3)  of  the  CAAA.  the  EPA 
was  required  to  issue  guidance  as  to  the 
effectiveness  of  Stage  II  systems.  The 
EPA  issued  technical  guidance  in 
November  1991  and  enforcement 
guidance  in  December  1991  to  meet  this 
requirement.'  In  addition,  on  April  16, 
1992,  the  EPA  published  the  "General 
Preamble  for  the  Implementation  of 
Title  I  of  the  Clean  Air  Act  Amendments 
of  1990"  (General  Preamble)  (57  FT? 
13498).  The  guidance  documents  and 
the  General  Preamble  interpret  the  Stage 
II  statutory  requirement  and  indicate 
what  the  EPA  believes  a  State  submittal 
needs  to  include  to  meet  that 
requirement. 

The  EPA  has  designated  the  Baton 
Rouge  and  Lake  Charles  areas  as  ozone 
nonattainment  in  the  State  of  Louisiana. 
The  Baton  Rouge  nonattainment  area  is 
classified  as  serious  and  contains  the 
following  six  parishes:  Ascension,  East 
Baton  Rouge,  West  Baton  Rouge, 
Iberville,  Livingston,  and  Pointe 
Coupee.  The  Lake  Charles  ozone 
nonattainment  area  is  classified  as 
marginal  and  therefore  is  not  required  to 
implement  a  Stage  II  program.  The 
designations  for  ozone  were  published 
in  the  FR  on  November  6,  1991,  and 
November  30,  1992,  and  have  been 


'  These  two  documents  are  entitled  "Technical 
Guidance — Stage  n  Vapor  Recovery  Systems  for 
Control  of  Vehicle  Refueling  Emissions  at  Gasoline 
Dispensing  Facilities"  (EPA-4 50/3-91-022)  and 
"Enforcement  Guidance  for  Stage  11  Vehicle 
Refueling  Control  Programs." 


codified  in  the  Code  of  Federal 
Regulations  (CFR).  See  56  FR  56694 
(November  6,  1991)  and  57  FR  56762 
(November  30, 1992),  codified  at  40  CFR 
81.300  through  81.437.  Under  section 
182(b)(3)  of  the  CAAA,  Louisiana  was 
required  to  submit  Stage  II  vapor 
recovery  rules  for  the  Baton  Rouge 
nonattainment  area  by  November  15, 
1992.  On  November  10, 1992,  Governor 
Edwin  W.  Edwards  submitted  to  the 
EPA,  Stage  II  vapor  recovery  rules  and 
a  SIP  Supplement  dated  November  15, 
1992,  which  were  adopted  by  the  State 
on  November  10,  1992,  and  were 
published  in  the  Louisiana  Register  on 
November  20, 1992.  By  today's  action, 
the  EPA  is  approving  this  submittal.  The 
EPA  has  reviewed  the  State  submittal 
against  the  statutory  requirements  and 
for  consistency  with  EPA  guidance.  A 
summary  of  the  EPA's  analysis  is 
provided  below.  In  addition,  a  more 
detailed  analysis  of  the  State  submittal 
is  contained  in  a  TSD,  dated  September 
24,  1993,  which  is  available  from  the 
EPA  Region  6  Office,  listed  above. 

Applicability 

Under  section  182(b)(3)  of  the  CAAA, 
States  were  required  by  November  15, 
1992,  to  adopt  regulations  requiring 
owners  or  operators  of  gasoline 
dispensing  systems  to  install  and 
operate  vapor  recovery  equipment  at 
their  facilities.  The  CAAA  specifies  that 
these  State  rules  must  apply  to  any 
facility  that  dispenses  more  than  10,000 
gallons  of  gasoline  per  month  or,  in  the 
case  of  an  independent  small  business 
marketer,  any  facility  that  dispenses 
more  than  50,000  gallons  of  gasoline  per 
month.  Section  324  of  the  CAAA 
defines  an  independent  small  business 
marketer,  which  is  fully  set  forth  in  the 
TSD.  The  State  has  adopted  the 
statutory  definition  of  independent 
small  business  marketer  in  its 
regulations. 

The  State  has  adopted  a  general 
applicability  requirement  of  10,000 
gallons  per  month.  The  State  has  also 
chosen  to  exempt  independent  small 
business  marketers  dispensing  under 
50,000  gallons  per  month. 

As  more  fully  discussed  in  the  EPA's 
Enforcement  Guidance  and  the  General 
Preamble  (57  FR  13514),  the  State  has 
provided  that  the  gallons  of  gasoline 
dispensed  per  month  will  be  based  on 
the  average  gasoline  throughput  for  the 
most  recent  two  year  period  without 
facility  shutdown,  and  calculated 
monthly.  If  two  year  data  is  not 
available,  the  calculation  is  based  on  the 
monthly  average  for  the  most  recent  12 
calendar  months  (including  only  those 
months  for  which  the  facility  was 
operating).  The  EPA  finds  the 


applicability  requirements  in  the 
Louisiana  Stage  II  rule  to  be  acceptable. 

Implementation  of  Stage  n 

The  CAAA  specifies  the  time  by 
which  certain  facilities  must  comply 
with  the  State  regulation.  For  facilities 
that  are  not  owned  or  operated  by  an 
independent  small  business  marketer, 
these  times,  calculated  from  the  time  of 
State  adoption  of  the  regulation,  are:  (1) 
Six  months  for  facilities  for  which 
construction  began  after  November  15, 
1990;  (2)  one  year  for  facilities  that 
dispense  at  least  100,000  gallons  of 
gasoline  per  month;  and  (3)  two  years 
for  all  other  facilities.  The  Louisiana 
Stage  II  rule  time  schedule  sets  a 
compliance  schedule  of  six  months  after 
State  rule  promulgation,  one  year  after 
State  rule  promulgation,  and  two  years 
after  State  rule  promulgation, 
respectively  for  the  above  three 
deadlines.  For  independent  small 
business  marketers,  section  324(a)  of  the 
CAAA  provides  that  the  time  periods 
may  be:  (1)  33  percent  of  the  facilities 
owned  by  an  independent  small 
business  marketer  by  the  end  of  the  first 
year  after  the  regulations  take  effect;  (2) 
66  percent  of  such  facilities  by  the  end 
of  the  second  year;  and  (3)  100  percent 
of  such  facilities  after  the  third  year. 
Although  Louisiana  promulgated  its 
Stage  II  regulations  on  November  20, 
1992,  five  days  after  the  SIP  was 
required  to  be  submitted,  the  EPA 
believes  it  is  appropriate  to  accept  the 
State's  compliance  schedule. 

The  EPA  is  approving  the  submitted 
time  table  for  the  following  reasons. 
First,  the  CAAA  states  that  the  adoption 
date  must  be  used  to  calculate  the 
compliance  schedule  for  Stage  II 
implementation  at  facilities.  In  this  case, 
the  EPA  accepts  Louisiana's  approach  of 
triggering  compliance  dates  from  the 
date  when  the  regulations  were 
promulgated.  The  compliance  deadlines 
triggered  by  this  date  begin  only  five 
days  after  the  time  schedule  specified 
by  the  CAAA.  The  EPA  considers  an 
additional  five  days  to  be  of  minimal 
impact  and  will  have  no  adverse  impact 
on  the  integrity  of  the  program.  Also, 
the  timetable  initiation  date  established 
by  the  State  on  November  20,  1992. 
began  shortly  after  adoption  of  the 
regulations.  Secondly,  remedying  this 
deficiency  by  amending  the  compliance 
schedule  would  cause  further  delay  in 
the  implementation  of  Stage  It  in 
Louisiana,  in  that  a  State  revision  to  the 
Stage  II  rule  could  establish  a  new  and 
later  adoption  date  and  hence  later 
compliance  deadlines.  Lastly,  the 
Louisiana  rule  otherwise  fulfills  the 
Stage  II  requirements,  and  the  EPA 
believes  it  will  provide  substantial  air 
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quality  benefits  to  the  regulated  area. 
Therefore,  the  EPA  beUeves  it  is  in  the 
public  interest  to  approve  and  make 
enforceable  this  requirement  at  the 
earliest  time  feasible. 

Additional  Program  Requirements 

The  State  requires  that  Stage  II 
systems  be  tested  and  certified  to  meet 
a  95  percent  emission  reduction 
efficiency.  The  EPA  has  indicated  three 
acceptable  methods  of  demonstrating  a 
95  percent  emission  reduction 
efficiency:  (1)  A  method  tested  and 
approved  by  the  California  Air 
Resources  Board  (C\RB);  (2)  a  testing 
program  that  is  equivalent  to  the  C-\RB 
program,  that  will  be  conducted  by  the 
Program  Oversight  Agency  (POA).  or  by 
a  third  party  recognized  by  the  POA, 
and  submitted  and  approved  by  the  EPA 
for  incorporation  into  the  SIP;  or  (3)  a 
system  approved  by  the  CARB.  The 
State  has  chosen  to  use  a  system 
approved  by  the  CARB,  or  an  equivalent 
certification  authority  approved  by  the 
administrative  authority*.  The  State 
regulations  define  the  administrative 
authority*  to  include  both  the  State 
Department  of  Environmental  Quality 
and  the  EPA.  Thus,  equivalent  system 
certification  authorities  would  have  to 
be  formally  approved  by  the  EPA  and 
could  be  incorporated  into  the  SIP. 

The  State  requires  sources  to  verify 
proper  installation  and  function  of  Stage 
II  equipment  through  use  of  a  liquid 
blockage  test  and  a  leak  test  prior  to 
system  operation  and  every  five  years  or 
upon  major  modification  of  a  facility's 
Stage  II  equipment  (i.e..  75  percent  or 
more  Stage  II  equipment  change). 

With  respect  to  recordkeeping,  the 
State  has  adopted  those  items 
recommended  in  the  EPA's  guidance 
and  specifies  that  sources  subject  to 
Stage  II  must  make  the  following 
documents  available  upon  request;  (1) 
Application  approval  records  and 
station  operating  license;  (2)  system 
installation  and  testing  results;  (3) 
equipment  maintenance  and 
compliance  records:  (4)  training 
certification  files;  and  (5)  inspection 
records.  In  addition,  the  State  has 
committed  in  its  SIP  supplement  to 
maintain  general  station  and 
enforcement  files,  includmg  information 
such  as  faciUty  name,  address,  phone 
number,  owner/operator  names,  a  State 
assigned  reference  number,  date  of 
initial  comphance  with  the  regulations, 
number  of  pumps,  monthly  gasohne 
throughput,  and  State  enforcement 
actions  The  State  has  also  established 
an  inspection  function  consistent  with 
that  described  in  the  EPA's  guidance. 
The  State  commits  to  conducting 
inspections  of  facilities  including  a 


visual  inspection  of  the  Stage  II 
equipment  and  of  the  required  records 
and  a  functional  test  of  the  Stage  II 
equipment.  According  to  the 
Supplement,  the  State  shall  inspect  each 
facility  at  least  one  time  per  year. 
Finally,  the  State  has  established 
procedures  for  enforcing  violations  of 
the  Stage  II  requirements.  Civil  penalties 
may  be  assessed  of  up  to  $25,000  per 
day  per  violation.  The  EPA  finds  the 
State's  program  for  implementation  and 
enforcement  of  the  Stage  II  program  to 
be  consistent  with  the  EPA  guidelines. 

Rulemaking  Action 

Since  the  EP.^  finds  that  the  State  has 
adopted  a  Stage  II  SIP  in  accordance 
with  section  182(b)(3)  of  the  CAAA.  as 
interpreted  iiT  the  EPA's  guidance,  the 
EPA  is  giving  notice  of  its  intent  to 
approve  the  submittal  .is  a  direct  final 
action  meeting  the  requirements  of 
section  182(b)(3). 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the  EPA 
views  this  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  This  action  will  become 
effective  May  24. 1994.  unless  by  April 
25,  1994  notice  is  received  that  adverse 
or  critical  comments  will  be  submitted. 
If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
documents.  One  document  will 
withdraw  the  final  action,  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  May  24, 1994. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  a  SIP  shall  be 
considered  in  light  of  specific  technical, 
economical,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

Regulatory  Process 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq..  the  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively,  the  EPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I.  part  D  of  the  CAAA  do  not 


create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements.  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
CAA.A,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry'  into  the  economic 
reasonableness  of  State  action.  The 
CAAA  forbids  the  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds  [Union  Electric  Co.  v.  U.S. 
E.P.A..  427  U.S.  246.  256-66  (S.Ct. 
1976);  42  U.S.C.  7410(a)(2)). 

This  action  has  been  classified  as  a 
table  two  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  FR  on  January  19.  1989 
(54  FR  2214-2225).  On  January  6.  1989. 
the  Office  of  Management  and  Budget 
(OMB)  waived  table  two  and  table  three 
SIP  revisions  from  the  requirements  of 
section  three  of  Executive  Order  12291 
for  a  period  of  two  years  (54  FR  2222). 
The  EPA  has  submitted  a  request  for  a 
permanent  waiver  for  table  two  and 
table  three  SIP  revisions.  The  OMB  has 
agreed  to  continue  the  waiver  until  such 
time  as  it  rules  on  the  EPA's  request. 
This  request  is  still  applicable  under 
Executive  Order  12866. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations,  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Note — Incorporation  by  reference  of  the 
SIP  for  the  State  of  Louisiana  was  approved 
by  the  Director  of  the  Federal  Register  on  July 
1.1982. 

Dated:  February  4, 1994. 
Jane  N.  Saginaw, 
Regional  Administrator. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— {AMENDED] 

1.  The  athority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  T— Louisiana 

2.  §  52.970  is  amended  by  adding 
paragraph  (c)(61)  to  read  as  follows: 

§  52.970    Identification  of  plan. 

•         *         •         «         • 

(c)«   *   • 

(61)  A  revision  to  the  Louisiana  SIP  to 
include  revisions  to  LAC.  Title  33. 


"Environmental  Quality,"  Part  III.  Air, 
Chapter  21 ,  Control  of  Emission  of 
Organic  Compounds,  Section  2132 — 
Stage  n  Vapor  Recover}'  Systems  for 
Control  of  Vehicle  Refuelling  Emissions 
at  Gasoline  Dispensing  Facilities 
effective  November  20,  1992,  and 
submitted  by  the  Ck)vemor  by  cover 
letter  dated  November  10, 1992. 

(i)  Incorporation  by  reference. 

(A)  Revisions  to  LAC,  Title  33. 
"Environmental  Quality,"  Part  III.  Air, 
Chapter  21.  Control  of  Emission  of 
Organic  Compounds,  Section  2132 — 
Stage  il  Vapor  Recovery  Systems  for 
Control  of  Vehicle  Refuelling  Emissions 
at  Case  ii:e  Dispensing  Facilities, 
effective  November  20.  1992;  and 
Chapter  65,  Section  6523 — Fee  Schedule 
Listing,  effective  November  20,  1992. 

(ii)  Additional  materials. 

(A)  November  15,  1993,  narrative  plan 
addressing:  legal  authority,  control 
strategy,  comphance  schedules,  air 
quality  surveillance.  pubUc  notice, 
determination  of  regulated  universe. 
Louisiana  Department  of  Environmental 
Quality  recordkeeping,  facility 
recordkeeping,  annual  in-use  above 
ground  inspections,  program  penalties, 
t.raining,  and  benefits. 

[PR  Doc.  94-7056  Filsd  3-l'4-S4;  8.45  arr,) 

B  LLING  CODE  658&-Sfr-P 

40  CFR  Parts  712  and  716 
[0PPTS-82C41A;  FRL-4T58-2] 

Prel'Tilnary  Assessment  Information 
arri  Health  and  Gatety  Data  Reporting; 
Addition  of  Chemicals;  Stay  of  Certain 
Reporting  Requirements 

AGENCY:  Flnvironmental  Protection 
Agencv  [EPA). 
ACTION:  Final  rule;  stay. 

summary:  EP,\  is  staving  certain 
provisions  of  a  final  r>\c  wiiich  v,  .•'s 
published  in  Lhe  Federal  Register  oi 
Di^cembcr  27.  1993,  adding  chemical 
substanr;  3  i-j  'wo  model  informalion- 
v^atherinp  niles:  The  To\'rs  Substances 
Control  Act  (TSCA)  Section  8(n) 
Preli.T.inarv  Assessment  Information 
Rale  (FAIR)  and  the  TSCA  Section  3{d) 
Health  and  Safety  Data  Reporting  Rule. 
EPA  received  correspondence 
requesiing  clarification  of  the  chemical 
identities  of  certain  prop\  lene  glycol 
ethers  and  esters  and  the  removal  of 
certain  other  prop\  lere  glycol  et.hcrs 
and  esters  from  the  reporting 
requirement.  EP,^  is  staying  the  final 
rule  as  it  relates  to  chemical  substances 
under  the  category  propylene  glycol 
ethers  and  esters  in  order  to  resolve 
these  issues  and  determine  those 


chemical  substances  on  which  reporting 
v.'ill  be  required. 

DATES:  This  stay  is  effective  March  25, 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen.  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics.  Environmental  Protection 
Agency,  Rm.  E-543B.  401  .M  St.,  SW., 
Washington.  DC  20460.  Telephone; 
(202)  554-1404,  TDD:  (202)  545-0551. 
SUPPLEMENTARY  INFOftMATION;  In  the 
Federal  Register  of  D«!ceniber  27.  1993 
(58  FR  6831 1),  EPA  added  24  chemical 
substances  and  two  categories  of 
substances  to  both  tlie  PAIR  and  the 
section  8(d)  Health  and  Safety  Data 
Reporting  Rule.  Any  person  believing 
section  8(a)  or  8(d)  reporting  required  by 
this  niie  to  be  unwarranted  was  given 
opportunity  to  provide  EPA  in  detail  the 
reasons  for  Lhat  belief. 

EP.A  received  correspondence  from 
several  cJiemical  companies  and  the 
Chemical  Manufacturers  Association's 
(CMA)  Propylene  Glycol  Ether  Panel 
which  raised  questions  concerning  the 
appropriate  identifii^ation  of  some 
chemicals  Usted  luider  the  category 
propylene  glycol  ethers  and  esters  and 
requested  that  certain  chemical 
substances  in  this  category  be  removed 
from  the  rule.  These  substanos  were 
among  those  recommended  for  testing 
bv  the  Interagency  Testing  Committee 
(ITC)  and  added  to  the  section  4(e) 
Priority  List  in  its  31.st  Report  to  the 
EPA  .Administrator.  Pursuant  to  40  CFR 
712.3C(c)  and  71B.105(b).  EPA  routinely 
(uids  substances  to  the  TSCA  8(a)  and 
8{  1)  rules  when  the  ITC  adds  sutistances 
to  the  section  4(»f)  Prioritv  List. 

To  provide  sufficient  time  for  EPA 
and  ITC  member  agencies  to  review 
these  issues.  EPA  is  staying  the 
provisions  of  the  final  rule  lhat  relate  to 
the  category  propylene  glycol  ethers  and 
esters.  EPA  will  announce,  via  notice  in 
the  Federal  Register,  Lhe  final  reporting 
requirements  for  this  categorv  when  the 
ij,sues  have  been  resolved. 

List  of  Subjects  in  40  CFR  Parts  712  and 
716 

Environmental  protertiou.  Chemicals, 
Hazardous  substances.  Health  and  safety 
d<'<ta.  Recordkeeping  and  reporting 
requirements. 

Da'ed:  .March  : 1. 1994. 
Charles  M.  Auer, 

Director.  Cheinicxil  Control  Drvrsion,  Office 
of  PoUuiion  Prr^^vntion  and  T:j.\irs. 

Therefore,  40  CFR  Chapter  I  is 
a;nended  as  follows: 

PART  712— [AMENDED] 
1.  In  part  712: 


a.  The  authority  citation  for  part.  712 
continues  to  read  as  follows: 

Authority:  15  L.S.C.  260"(a). 

§712J0    [Amended! 

b.  Section  712  30(y)  is  amended  by 
staying  the  "propylene  glycol  ethers  and 
esters  '  categorv  and  all  related  dates. 

PART  716— [AMENDED] 

2.  In  part  715: 

a.  The  authority  citation  for  part  716 
continues  to  read  as  follows: 

Authority:  15  L'.S.C.  260-(d). 

§716.120    (Amended] 

b.  Section  716.120(d)  is  amended  by 
staying  the  "propylene  glycol  ethe.'s  ajid 
esters  ■  category  and  all  related  dates. 

[FR  Doc.  94-7093  Filed  3-24-94:  8:45  a.-nj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  99 

[GEN  Docket  No  90-314  3r>d  ET  Docket 
No.  92-100;  FCC  94-30] 

Narrowband  Personal 
Communications  Serwtces 

AGENCY:  Federal  Communications 

Commission. 

ACTKX:  Final  ru'^. 

SUMMARY:  This  Nlemorandum  Opihion 
and  Order  {.\U)6-Q}  finalizt-s  the 
spectrtm  allof.^tion,  service  rules,  and 
pioneer's  p.-eference  d'«c;si">ns  for  the 
narro'.\band  personal  comniLinications 
service  (PCS).  This  acion  is  taken  in 
response  to  eight  petitions  for 
reconsideration  and  clarification  of  the 
First  Report  and  Order  l/i5-0).  These 
rules  are  intended  to  foster  introduction 
of  this  new  ser\if:«  to  trie  p:ib!ir. 
contribute  to  dovdopmenl  of  the 
national  infonnation  in.'r.isf  ructuie.  and 
provide  for  ubiquitous  \Mreles&  access 
to  new  voice  and  data  services. 
Facilitating  the  introduction  of  these 
serv  ices  will  create  nfw  jobs  ar.d 
promote  U.S.  competitiveness  in  the 
global  telecommunications  market. 

EFFECTIVE  DATE:  April  25.  !994. 

FOR  FURTHER  iNFORMATiON  CONTACT:  Tom 
Mooring.  Offi:e  of  Engineering  and 
Technol'Jgy,  (202)  653-SlM. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
svnopsis  of  the  Commission's  MO&O  in 
GEN  Docket  No.  90-314  and  ETDocket 
No.  92-100.  adapted  Februarv  3.  1<j94. 
and  released  .March  4.  1994.  The 


JMI 
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complete  text  of  this  M0&-0  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  2.39).  1919  M 
Street.  NW..  Washington.  DC:.  and  also 
may  be  purchased  from  the 
Commission's  duplication  contractor. 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street.  NW.. 
Suite  140.  Washington.  DC  20037. 

Synopsis  of  MO&O 

1.  In  the  R&O,  58  FR  42081  (.August 
1 1.  1093).  the  Commission  defined  PCS 
very  broadly  to  encompass  a  wide 
variety  of  mobile  and  ancillary  fixed 
communication  ser\ices.  whit:h  could 
provide  services  to  individuals  and 
business,  and  be  integrated  with  a 
variety  of  competing  networks. 
Narrowband  PCS  was  defined  as  PCS 
services  operating  in  the  901-902  MHz. 
930-931  MHz  and  940-941  MHz  b.mds. 
Narrowband  PCS  serv  ices  are  expected 
to  include  advanced  voice  paging,  two- 
way  acknowledgment  paging,  data 
messaging,  and  both  one-way  and  two- 
way  messaging  and  facsimile.  Three 
megahertz  (MHz)  of  spectrum  were 
allocated  for  narrowband  PCS  services; 
2  MHz  were  made  available  for 
immediate  licensing  and  1  MHz  remains 
to  be  addressed  in  the  future.  A  channel 
plan  was  adopted  based  on  50  kHz-wide 
channels  with  26  channels  generally 
available  to  all  interested  parties.  In 
addition,  eight  12.5  kHz-wide  (paging 
response)  channels  were  made  available 
only  to  existing  paging  licensees.  Three 
different-sized  PCS  ser\  ice  areas  were 
adopted:  Nationwide,  arras  based  on 
Major  Trading  Areas  (MTAs).  and  areas 
based  on  Basic  Trading  Areas  (BTAs). 
(MTAs  and  BTAs  are  defined  in  Rand 
McNally's  1992  Commercial  .^tlas  & 
Marketing  Guide  at  pages  38-39.) 
Eleven  chaimels  were  made  available  on 
a  nationwide  basis;  13  channels  were 
made  available  on  a  MTA  basis;  and  10 
channels,  including  the  8  paging 
response  channels,  were  made  available 
on  a  BTA  basis.  Each  entity  was 
permitted  to  acquire  up  to  three  licenses 
per  geographic  area.  Geographic-based 
construction  requirements  were  adopted 
that  required  nationwide  licensees  to 
construct  250  base  stations  in  5  years 
and  500  base  stations  in  10  years;  MT.'X 
licensees  to  construct  25  base  stations  or 
serve  25  percent  of  the  MTA's 
geographic  area  in  5  years  and  to 
constnict  50  base  stations  or  scr\e  50 
percent  of  the  MTA's  area  in  10  years; 
and  BTA  licensees  to  construct  1  base 
station  and  initiate  service  in  1  year.  In 
order  for  a  base  station  to  be  counted 
toward  the  required  number  of  base 
stations,  the  base  station  had  to  serve 
.3.000  square  kilometers  (km-).  Base 


stations  that  serve  less  than  this  area 
had  to  be  aggregated  to  form  an 
equivalent  service  area.  Finally,  in  the 
R&-0  the  Commission  granted  Mobile 
Telecommunication  Technologies.  Inc. 
(Mtel)  a  pioneer's  preference  for  a 
nationwide  50  kHz-wide  channel  for 
developing  and  testing  "multicarrier 
modulation"  technology  capable  of 
transmitting  a  24  kilobit  per  second 
simulcast  signal  in  a  single  50  kHz 
channel  and  for  designing  a  system 
capable  of  providing  a  variety  of  new 
two-way  ser\ices  in  a  single  50  kHz 
channel.  An  additional  18  pioneer's 
preference  requests  were  denied.  On 
reconsideration,  in  the  M0&-0  the 
Commission  took  the  following  action; 

2.  Senice  definition.  PageMart.  Inc. 
(FageMart)  requested  that  traditional 
paging  services  be  excluded  from  tiie 
new  narrowband  PCS  spectrum,  arguing 
that  the  Commission  provided  no 
safeguards  to  ensure  that  the  spectrum 
would  be  used  for  advanced  messaging 
and  paging  ser\'ices.  The  Commission 
declined  to  amend  the  board  definition 
of  service  adopted  in  the  RB-O.  stating 
that  it  would  not  be  desirable  to  limit 
tfie  range  of  services  and  technologies 
that  are  allowed  to  use  these  frequencies 
and  that  the  definition  adopted  in  the 
HS-O  will  allow  the  market  to  determine 
the  mix  of  services  and  technologies 
that  best  meets  the  needs  of  the  public. 

3.  Channel  plan.  PageMart  requested 
that  a  greater  variety  in  the  size  of 
channels  be  provided,  arguing  that  the 
channel  plan  would  limit  efficient  use 
of  this  spectnam,  encourage 
warehousing  and  speculation,  and 
inhibit  development  of  services  that 
require  either  smaller  or  larger  channels. 
The  Commission  declined  to  amend  the 
50  kHz-based  charmel  plan  adopted  in 
the  RS-O,  stating  that  the  services 
proposed  in  this  docket  would  be  best 
accommodated  by  its  50  kHz-based 
channel  plan,  witli  aggregation 
possibilities,  as  adopted. 

4.  Service  areas.  Paging  Network,  Inc. 
(PageNet)  requested  that  larger  local  and 
regional  service  areas  be  provided, 
arguing  that  BTAs  are  technically 
unworkable,  not  representative  of 
existing  local  paging  systems,  and  not 
economically  viable;  and  that  MTAs 
pose  technical  difficulties  and  are  not 
representative  of  existing  regional 
services.  The  Commission  responded 
that  MTAs  contain  sufficient  population 
and  geographic  area  to  support  viable 
services  and  retained  MTAs  for  service 
areas.  However,  the  Commission  revised 
its  service  areas  to  include  five  large 
regions  in  addition  to  BTAs.  MTAs  and 
nationwide.  The  Commission  stated  that 
the  regions  better  reflect  the 
technologies  and  business  plans  of  the 


parties  proposing  to  implement  large 
regional  systems.  The  new  five  large 
regions  are  based  upon  aggregations  of 
MT.As.  and  each  has  approximately  20 
percent  of  the  nation's  population.  See 
§99.102.  infra.  The  Commission  also 
amended  the  spectrum  plan  to 
accommodate  the  new  regional  service 
areas,  as  follows: 


Service  area 

Channels  available 

Nationwide  

3-50  kHz  paired  witti  12.5 

kHz. 

5-50   kHz   paired   with   50 

kHz. 

3-50  kHz  u.npaired. 

Regions 

4-50  kHz  paired  with  12.5 

kHz. 

2-50   kHz    paired   with   50 

kHz. 

MTA 

3-50  kHz  paired  with  12.5 

kHz. 

2-50   kHz   paired   with   50 

kHz. 

2-50  kHz  unpaired. 

BTA  

2-50  kHz  paired  with  12.5 

kHz. 

In  addition,  the  Commission  amended 
the  rules  governing  the  paging  response 
channels  to  provide  that  four  channels 
will  be  available  on  an  MTA  basis  and 
four  on  a  BTA  basis.  The  Conunission 
stated  that  designating  response 
channels  at  the  MTA  level  as  well  as  at 
the  BTA  level  will  make  it  easier  for 
operators  of  wider  area  local  and 
regional  systems  to  upgrade  and 
coordinate  their  paging  operations. 

5.  Multiple  licenses.  PageMart 
requested  that  the  limit  on  acquisition 
of  multiple  licenses  be  reconsidered, 
arguing  that  some  licensees  could  hold 
300  kHz  (three  50  kHz  paired  channels) 
and  that  other  licensees  would  be 
restricted  to  significantly  less  spectrum 
because  each  license  is  for  a  smaller 
channel.  PageMart  also  requested  that 
the  Commission  clarify  that  existing 
paging  spectrum  held  by  licensees  not 
be  counted  toward  tlie  limit  and  that 
existing  jjaging  licensees  be  limited  to 
two  paging  response  channels  per 
geographic  area.  Ln  response,  the 
Commission  clarified  that  licensees  are 
limited  to  a  total  of  three  licenses, 
excluding  the  response  channels 
reserved  for  the  upgrade  of  exiting 
paging  systems  and  also  excluding 
existing  paging  spectrum.  Additionally, 
the  Commission  clarified  application  of 
the  multiple  ownership  limits  by 
defining  narrowband  PCS  licensees  as 
persons  or  entities  with  an  ownership 
interest  of  five  or  more  percent  in  an 
entity  holding  a  narrowband  PCS 
license.  The  Commission  agreed  with 
PageMart  that  the  conditions  for  use  of 
the  paging  response  channels  required 
clarification  and  thus  specified  that  an 
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"existing"  paging  licensee  means  a 
paging  license^j  authorized  under  parts 
22  or  90  as  of  June  24.  1993.  that  the 
existing  paging  licensee  must  operate  at 
least  one  base  station  in  the  MTA  or 
BTA  for  which  it  requests  a  response 
channel,  and  that  the  response  channels 
may  be  used  only  for  moblle-to-base 
transmissions.  The  Commission  limiled 
existing  paging  licensees  to  two 
response  channels  per  geographic  area, 
stating  that  this  will  allow  an 
opportunity  for  existing  paging 
licensees  to  provide  acknowledgeTneat 
and  messaging  capabihiy. 

6.  Construction  requirement.  Mtel 
requested  that  a  population-based 
construction  requirement  be  adopted  as 
an  alternative  to  the  geographic 
coverage  standnrd,  arguing  that  such  a 
standard  would  emphasize  service  to 
the  public.  In  r«;lated  requests,  PageMart 
and  PageNet  asked  that  the  method  for 
counting  base  stations  that  serve  less 
than  3000  km-  be  clarified  so  that  a 
licensee  can  be  certain  when  it  has 
satisfied  its  construction  obfigations.  In 
response  to  these  petitions,  the 
Commission  amended  the  construction 
requirements  as  follows.  Nationwide 
narrowband  PCS  licensees  shall 
construct  base  stations  that  provide 
coverage  to  a  composite  area  of  750.000 
square  kilometers  or  serve  37.5  percent 
of  the  U.S.  population  withun  five  years 
of  initial  license  grant  date;  and,  shall 
construct  base  stations  that  provide 
coverage  to  a  composite  area  of 
1,500,000  square  kilometers  or  serve  75 
percent  of  the  U.S.  population  within 
ten  years  of  initial  license  grant  data. 
Regional  narrowband  PCS  licensees 
shall  construct  base  stations  that 
provide  coverage  to  a  composite  area  of 
150.000  square  kilometers  or  serve  37.5 
percent  of  the  population  of  the  service 
area  within  five  years  of  initial  license 
grant  date;  and.  s'.all  construct  base 
stations  that  jr.-r.vide  coverage  to  a 
compoaiie  art  J  oi  300,000  square 
kilometers  or  ser^e  75  percent  of  the 
service  a-i^a  population  within  ten  years 
of  initial  license  grant  date.  MTA 
narrowband  PCS  licensees  shall 
construct  base  stations  that  provide 
coverage  to  a  composite  area  of  75,000 
square  kilometers  or  25  percent  of  the 
geographic  area,  or  serve  37.5  percent  of 
the  pop'./lation  of  the  service  area  within 
five  years  of  initial  hcense  grant  date; 
and,  shall  construct  base  stations  that 
provide  coverage  to  a  composite  area  of 
150,000  square  kilometers  or  50  percent 
of  the  geographic  are.  or  serve  75 
percent  of  the  population  of  the  service 
area  wi'iin  ten  years  of  initial  license 
grant  date.  The  Ccanmissioo  stated  that 
these  new  coverage  requirements 


eliminate  the  need  to  specify  a  specific 
number  of  stations  and  eliminate  any 
previous  ambiguity  that  may  have 
occurred  for  base  stations  ser\'ing  less 
than  3000  km^.  The  Commission  also 
stated  tliat  by  including  alternative 
population  coverage  requirements,  it 
can  better  ensure  that  licensees  provide 
new  and  better  service  to  the  public, 
that  such  scA'ice  is  implemented 
promptly,  and  that  the  spectnmi  is 
efficiently  utilized.  The  BTA 
construction  requirement  was  not 
amended. 

7.  Pioneer's  preference.  Pacific  Bell. 
PageMart,  and  PageNet  requested  that 
Mtel  be  required  to  pay  for  its  ficense, 
that  Mtel  be  required  to  build  the 
system  it  proposed,  that  Mtel  not  be 
granted  a  license  before  other 
applicants,  and,  thct  Mtel  be  granted  a 
license  for  less  than  a  nationwide 
service  area.  The  Commission  declined 
to  require  that  Mtel  pay  for  its  license, 
stated  that  Mtel's  license  application 
will  be  processed  in  due  course,  and 
affirmed  Mtel's  pioneer  grant  for  a 
nationwide  channel.  For  the  license  that 
Mtel  may  receive  as  a  pioneer,  the 
Commission  required  Mtel  to  build  a 
system  that  substantially  uses  the  design 
and  technologies  upon  which  its 
preference  awsrd  was  based  and  to  hold 
its  license  for  at  least  three  years  or  until 
the  fiveyfar  Cii.struction  benchmark  is 
met,  whichever  r»ccurs  first. 

8.  Additionally,  Advanced  Cordless 
Technologies,  Inc.  (ACT),  Echo  Croup 
L.P.  (Echo),  Fr-^man  Engineering 
Associates,  Inc.  (Freeman),  and  Global 
Enhanced  Messaging  Venture  (Global) 
requested  rvKonsideration  of  the  denial 
of  their  pioneer's  preference  requests. 
ACT'S  petition  was  dismissed  as 
untimely  filtd.  Echo  s  petition  was 
denied  because;  (1  j  The  two-way  data 
service  it  proposed  was  initially 
designed  for  implementation  in  ser/ices 
in  which  its  use  already  is  authorized; 
(2)  Echo  did  not  defnonstrate  how  its 
proposal  diifers  from  existing  or 
proposed  two-way  data  services  on 
celluii^r  or  land  mobile  frequencies;  ( <) 
Echo  did  not  demonstrate  with 
specificity  the  developments  for  which 
it  is  respcnsihfe;  and  (4)  Echo  did  not 
explain  how  it  derives  its  cost  figures 
Freeman's  p»niiion  was  denied  becau-^" 
its  system  is  iiwximpatible  with  the 
licensing  rul^fs.  Global's  petition  was 
denieii  because  its  system  does  hot 
qualify  as  innovative  under  the 
Commission's  rules. 

9.  Accordingly,  it  is  ordered  that  part 
99  of  the  Commission's  rules  is 
amended  as  specified  below,  effective 
April  25,  1994. 

10.  It  is  further  ordered  that  the 
petitions  for  ciarifiratioa  or 


reconsideration  filed  by  Mobile 
Telecommunication  Technologies,  Inc., 
Paging  Network,  Inc.,  and  PageMart,  Inc. 
are  granted  in  part  as  discussed  supra 
and  ARE  DENIED  in  all  other  respects. 

11.  It  is  further  ordered  that  the 
petitions  for  reconsideration  filed  by 
Echo  Group  LP.,  Freeman  Engineering 
Associates,  Inc.,  and  Global  Enhanced 
Messaging  Venture  ARE  DENIED  and 
that  the  petition  for  reconsideration 
filed  by  Advanced  Cordless 
Technologies,  Lie.  is  dismissed. 

12.  It  is  further  ordered  that  the 
licensing  bureau  shall  impose  the 
following  conditions  on  the  license 
received  by  Mobile  Tele-Communication 
Technologies,  Inc.  (Mtel)  pursuant  to  its 
pioneer's  preference  award:  (1)  Mtel 
shall  be  required  to  bui *')  a  system  that 
substantially  uses  the  c<cs -".  and 
technologies  upon  which  its  preference 
award  was  based;  and  (2)  yit-l  must 
hold  its  license  for  thr^e  y.^ars  or  until 
the  construction  requirem '^•s 
applicable  to  the  five-v^ar  biild-out 
period  specified  in  §99.103  c.f  the 
Commission's  rules  hpve  lienn  satisfied, 
whichever  occurs  first.  It  is  further 
ordered  that  the  petitions  filed  by 
Pacific  Bell.  Paging  N^twrk.  Inc.,  and 
PageMart,  Inc.  addressing  Mtel's 
pioneer's  preference  award  are  granted 
to  this  extent  and,  in  all  other  respects, 
are  denied. 

13.  This  action  is  takf^n  pursuant  to 
sections  4(i).  7(a)  302,  303((.).  303(f). 
303(g),  and  303(f)  of  the 
Communications  .-^.ct  of  1034.  as 
amended.  47  U.S  C.  154(!).  i'J7{-.).  302, 
3a3(c),  303lf),  303(g).  and  303(r). 

List  or  Subjects  in  47  CFR  Part  99 

Personal  communications  service. 
Radio. 

Ff^dtral  Commun'^a'i'.m*  Crr^j^.ifreion. 
Wtllidm  F.  CatoD. 
Artir^g  Sf\:!vtnry. 

Amendatory  Text 

Part  VJ  of  Title  47  cf  the  Code  of 
Federal  R!">gulation.s  is  amended  as 
folic- vs: 

PART  99-PERSONAL 
COMMUNICATIONS  SEFtVICES 

1.  The  authonty  citation  in  part  99  is 
revised  to  road  as  follows: 

AathoHr/:  Sets.  4.  301.  302.  303, end  332. 
48  Stat  1066.  10fl2.  as  amcnrlpd.  47  U  S.C. 
154.-301.  JG2.  303.  and  332.  unJrss  o»tieTv.i<w 
noted. 

§Sr9.l3    [Arr>€nded] 

2.  Section  99. 13  is  removed. 

3.  Section  99.101  is  added  to  read  as 
follows: 
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§99.101     Multiple  ownership  restrictions. 

Narrowband  PCS  licensees  shall  not 
have  an  ownership  inte.'-est  in  more  than 
three  of  the  26  channels  listed  in 
§99.129  in  any  geographic  area.  For  the 
purpose  of  this  restriction,  a 
narrowband  PCS  hcensee  is  any  person 
or  entity  with  an  ownership  interest  of 
five  or  more  percent  in  an  entity  holding 
a  narrowband  PCS  license. 

4.  Section  99.102  is  revised  to  read  as 
follows: 

§99.102    Service  areas. 

Narrowband  PCS  ser\  ice  areas  are 
nationwide,  regional.  Major  Trading 
Areas  (MTAs)  and  Basic  Trading  Areas 
(BTAs)  as  defined  below.  MTAs  and 
BTAs  are  based  on  the  Rand  McNally 
1992  Commercial  Atlas  &  Marketing 
Guide.  123rd  Edition,  at  pages  38-39 
CBTA/MTA  Map").  Rand  McNally 
organizes  the  50  States  and  the  District 
of  Columbia  into  47  MTAs  and  487 
BTAs.  The  BTA^'MTA  Map  is  available 
for  public  inspection  at  the  Office  of 
Engineering  and  Technology's 
Technical  Information  Center,  Room 
7317.  2025  M  Street.  N\V.,  Washington. 
DC. 

(a)  The  nationwide  service  area 
consists  of  the  fifty  states,  the  District  of 
Columbia.  ;*anerican  Samoa.  Guam. 
Northern  Mariana  Islands.  Puerto  Rico, 
and  United  States  Virgin  Islands. 

(b)  The  regional  ser\-ice  areas  are 
defined  as  follows: 

(1)  Region  1  (Northeast):  The 
.Northeast  Region  consists  of  the 
following  MTAs:  Boston-Providence. 
Buffalo-Rochester.  New  York, 
Fiuladelohia,  and  Pittsburgh. 

(2)  Region  2  (South):  The  South 
Region  consists  of  the  follouing  MTAs: 
Atlanta,  Charlotte-Greensboro- 
Grecnville-Ralfeigh.  Jacksonville, 
Knoxville,  Louisville-Lexington- 
Evansville.  Nashville.  Miami-Fort 
Lauderdale,  Richmond-Norfolk.  Tampa- 
St.  Petersburg-Orlando,  and 
Washington-Baltimore;  and.  Puerto  Rico 
and  United  States  Virgin  Islands. 

(3)  Region  3  (Midwest):  The  Midwest 
Region  consists  of  the  following  MTAs: 
Chicago.  Cincinnati-Da>'ton.  Cleveland. 
Columbus.  Des  Moines-Quad  Cities. 
Detroit.  Indianapolis,  Milwaukee, 
Minneapolis-St.  Paul,  and  Omaha. 

(4)  Region  4  (Central):  The  Central 
Region  consists  of  the  following  MTAs: 
Birmingham.  Dallas-Fort  Worth.  Denver. 
El  Paso-Albuquerque.  Houston,  Kansas 
City.  Little  Rock.  Memphis-Jackson. 
New  Orleans-Baton  Rouge,  Oklahoma 
City.  San  Antonio,  St.  Louis,  Tulsa,  and 
Wichita. 

(5)  Region  5  (West):  The  West  Region 
consists  of  the  following  MTAs: 
Honolulu.  Los  Angeles-San  Diego. 


Phoeni.x.  Portland.  Salt  Lake  City.  San 
Francisco-Oakland-San  Jose.  Seattle 
(including  Alaska),  and  Spokane- 
Billings;  and.  American  Samoa.  Guam, 
and  the  Northern  Mariana  Islands. 

(c)  The  MTA  service  areas  are  based 
on  the  Rand  McNally  1992  Commercial 
Atlas  &■  Marketing  Guide.  123rd  Edition, 
at  pages  38-39,  with  the  following 
exceptions  and  additions: 

(1)  Alaska  is  separated  from  the 
Seattle  MTA  and  is  licensed  separately. 

(2)  Guam  and  the  Northern  Mariana 
Islands  are  licensed  as  a  single  MTA- 
like  area. 

(3)  Puerto  Rico  and  the  United  States 
Virgin  Islands  are  licensed  as  a  single 
MTA-like  area. 

(4)  American  Samoa  is  licensed  as  a 
single  MTA-like  area. 

(d)  The  BTA  service  areas  are  based 
on  the  Rand  McNally  1992  Commercial 
Atlas  S'  Marketing  Guide.  123rd  Edition, 
at  pages  38-39.  with  the  following 
additions:  American  Samoa.  Guam. 
Northern  Marian^  Islands.  Puerto  Rico, 
and  the  United  States  Virgin  Islands  are 
licensed  separately  as  BTA-like  areas. 

5.  Section  99.103  is  revised  to  read  as 
follows: 

§99.103    Construction  requirements. 

(a)  Nationwide  narrowband  PCS 
licensees  shall  construct  base  stations 
that  provide  coverage  to  a  composite 
area  of  750,000  square  kilometers  or 
serve  37.5  percent  of  the  U.S. 
population  within  five  years  of  initial 
license  grant  date;  and.  shall  construct 
base  stations  that  provide  coverage  to  a 
composite  area  of  1.500.000  square 
kilometers  or  scne  75  percent  of  the 
U.S.  population  within  ten  years  of 
initial  license  grant  date. 

(b)  Regional  narrowband  PCS 
licensees  shall  construct  base  stations 
that  provide  coverage  to  a  composite 
area  of  150.000  square  kilometers  or 
ser\e  37.5  percent  of  the  population  of 
the  ser\ice  area  within  five  years  of 
initial  license  grant  date;  and,  shall 
construct  base  stations  that  provide 
coverage  to  a  composite  area  of  300,000 
square  kilometers  or  serve  75  percent  of 
the  ser\'ice  area  population  within  ten 
years  of  initial  license  grant  date. 

(c)  MTA  narrowband  PCS  licensees 
shall  construct  base  stations  that 
provide  coverage  to  a  composite  area  of 
75,000  square  kilometers  or  25  percent 
of  the  geographic  area,  or  serve  37.5 
percent  of  the  population  of  the  service 
area  within  five  years  of  initial  license 
grant  date;  and,  shall  construct  base 
stations  that  provide  coverage  to  a 
composite  area  of  150,000  square 
kilometers  or  50  percent  of  the 
geographic  area,  or  ser\e  75  percejit  of 


the  population  of  the  service  area  within 
ten  years  of  initial  license  grant  date. 

(d)  BTA  narrowband  PCS  licensees 
shall  construct  at  least  one  base  station 
and  begin  providing  service  in  its  BTA 
within  one  year  of  initial  license  grant 
date. 

(e)  In  demonstrating  compliance  with 
the  above  construction  requirements, 
licensees  must  base  their  calculations 
on  signal  field  strengths  that  ensure 
reliable  service  for  the  technology 
utilized. 

(1)  For  tlie  purpose  of  this  section,  ihc 
service  radius  of  a  base  station  may  be 
calculated  using  the  following  formula: 
dKn,  =  2.53xh,.,o>^xpfu- 

where  dkm  is  the  radial  distance  in 

kilometers, 
h„i  is  the  antenna  H.^AT  of  the  base 

station  in  meters,  and 
p  is  the  e.r.p.  of  the  base  station  in 

watts. 

(2)  Alternatively,  licensees  may  use 
any  service  radius  contour  formula 
developed  or  generally  used  by 
industry,  provided  that  such  formula  is 
based  on  the  technical  characteristics  of 
their  system. 

(0  Upon  meeting  the  five  and  ten  year 
benchmarks  in  paragraphs  (a),  (b)  and 
(c)  of  this  section,  lirensees  shall  file  a 
map  and  other  supporting 
documentation  that  demonstrates 
compliance  with  the  geographic  area  or 
population  coverage  recuiremfnt.  BTA 
Hcensees  shall  file  a  statement 
indicating  commencement  of  service. 
The  filing  must  be  received  at  the 
Commission  on  or  before  expiration  of 
the  relevant  period. 

(g)  If  the  sale  of  a  ficense  is  approved, 
the  new  licensee  is  held  to  the  original 
build-out  requirement. 

(h)  Failure  by  a  licensee  to  meet  the 
above  construction  requirements  shall 
result  in  forfeiture  of  the  license  and 
ineligibility  to  regain  it. 

Note:  Population-based  construction 
requirements  contained  in  this  section  shall 
be  based  on  the  1990  census. 

6.  Section  99.129  is  added  to  read  as 
follows: 

§99.129    Frequencies. 

The  following  frequencies  are 
available  for  narrowband  PCS. 

(a)  Eleven  frequencies  are  available 
for  assignment  on  a  nationwide  basis  as 
follows: 

(1)  Five  50  kHz  channels  paired  with 
50  kH7  channels: 

Channel  1:  940.00-940.05  and  901.00-901.0.5 

MHz: 
Channel  2:  940.05-940.10  and  901.05-901.10 

MHz; 
Channel  3:  940.10-940.15  and  901.10-901.15 

MHz; 
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Channel  4:  940.15-940.20  and  901.15-901.20 

MHz;  and. 
Channel  5:  940.20-940.25  and  901.20-901.25 

MHz. 

(2)  Three  50  kHz  chaiuielS  paired  with 
12.5  kHz  channels: 

Channel  6:  930.40-930.45  and  901.7500- 

901  7625  MHz; 
Channel  7:  930.45-930.50  and  901.7625- 

901.7750  MHz;  and, 
Channel  8:  903.50-930.55  and  901.7750- 

901.7875  MHZ. 

(3)  Three  50  kHz  unpaired  channels: 

Channel  9;  940.75-940.80  MHz; 
Channel  10:  940.80-940.85  MHz;  and. 
Channel  11:  940  85-940.90  MHz. 

(b)  Six  frequencies  are  available  for 
assignment  on  a  regional  basis  as 
follows: 

(1)  Two  50  kHz  channels  paired  with 
50  kHz  channels; 

Channel  12:  940.25-940.30  and  901. 25- 

901.30  MHz:  and, 
Channel  13:  940.30-940.35  and  901.30- 

901.35  MHz. 

(2)  Four  50  kHz  channels  paired  with 
12.5  kHz  channels: 

Channel  14:  930.55-930.60  and  901.7875- 

901.8000  MHz; 
Channel.  15:  930.60-930.65  and  901.8000- 

901.8125  MHz; 
Channel  16:  930.65-930.70  and  901.8125- 

901.8250  MHz;  and. 
Channel  17:  930.70-930.75  and  901.8250- 

901.8375  MHz. 

(c)  Seven  frequencies  are  available  for 
assignment  on  a  MTA  basis  as  follows: 

(1 )  Two  50  kHz  channels  paired  with 
50  kHz  channels; 

Channel  18;  940.35-940.40  and  901.35- 

001  40  MHz;  and, 
Channel  19:  940.40-940.45  and  901.40- 

901.45  MHz. 

(2)  Three  50  kHz  channels  paired  with 
12.5  kHz  channels: 

Channel  20:  930.75-930.80  and  901.837.5- 

0O1  8500  MHz; 
Channel  21;  930.80-930.85  and  901.8500- 

901.8625  MHz;  and, 
Channel  22:  930.83-930.90  and  901.8625- 

9C1. 8750  MHz. 

(3)  Two  50  kHz  unpaired  charmels: 

Channel  23:  940.90-940.95  MHz;  and, 
Channel  24:  940.95-941.00  MHz. 

(d)  Two  50  kHz  channels  paired  with 
12.5  kHz  channels  are  available  for 
assignment  on  a  BTA  basis; 

Channel  25:  930.90-930.95  and  901.8750- 

901.8875  MHz;  and, 
Channel  26:  930.95-931.00  and  901.8875- 

901.9000  MHz. 

7.  Section  99.130  is  revised  to  read  as 
follows: 

§  99.130    Paging  response  channels. 

(a)  The  channels  listed  in  paragraphs 
(b)  and  (c)  of  this  section  are  available 


to  paging  licensees  licensed  pursuant  to 
parts  22  and  90  of  this  chapter  as  of  June 
24,  1993,  and  which  operate  at  least  one 
base  station  within  the  service  area  for 
which  the  licensee  requests  such  a 
channel.  These  channels  shall  be  used 
only  in  paired  communications  with 
existing  paging  channels  to  provide 
mobile-to-base  station  communications. 
Eligible  paging  licensees  may  hold 
licenses  for  a  maximum  of  two  of  these 
channels  within  the  same  geographic 
area.  These  licenses  are  not  counted 
toward  the  multiple  ownership 
restrictions  of  §99.101. 

(b)  The  following  four  12.5  kHz 
unpaired  channels  are  available  for 
assignment  on  a  MTA  basis: 

901.9000-901.9125  MHz 
901.9125-901.9250  MHz 
901.9250-901.9375  MHz;  and, 
901.9375-901.9.500  MHz. 

(c)  The  following  four  12.5  kHz 
unpaired  channels  are  available  for 
assignment  on  a  BTA  basis: 

901.9500-901.9625  MHz; 
901.9625-901.9750  MHz; 
901.9750-901.9875  MHz;  and, 
901.9875-902.0000  MHz. 

8.  Section  99.133  is  amended  by 
revising  paragraph  (a)(l)(ii)  to  read  as 
follows: 

§99.133    Emission  limits, 
(a)   *   *    * 

(1)  •   •   * 

(ii)  On  any  frequency  outside  the 
authorized  bandwidth  and  removed 
from  the  edge  of  the  authorized 
bandwidth  by  a  displacement  frequency 
(fd  in  kHz)  of  more  than  40  kHz:  at  least 
43+10  Logio  (P)  decibels  or  80  decibels, 
whichever  is  the  lesser  attenuation. 
«        *        *        •        * 

|FR  Doc.  94-7038  Filed  3-24-94;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  24 
RIN  1018-AB28 

Endangered  and  Threatened  Wildlife 
and  Plants;  Designated  Ports  for 
Listed  Plants 

agency:  Fish  and  Wildhfe  Service, 

Interior. 

action:  Final  rule. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(the  Ser\'ice)  hereby  amends  the 
regulations  concerning  the  importation, 
exportation,  and  reexportation  of  plants 
by  adding  the  U.S.  Department  of 
Agriculture  (USDA)  ports  at  Mobile,  AL, 
Savannah,  GA,  Baltimore,  MD, 


Morehead  City  and  Wilmington,  NC, 
Philadelphia,  PA,  Charleston,  SC,  and 
Norfolk,  VA,  as  designated  ports  for  the 
importation  of  logs  and  lumber  from 
trees  that  are  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  of  1973,  as  amended  (the 
Act),  or  listed  under  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES).  The  Service  is  also  designating 
the  USDA  port  at  Wilmington,  NC,  as  a 
port  for  the  exportation  of  Venus  flNlrap 
{Dionaea  muscipula]  plants.  The  USDA 
has  adequate  facilities  and  personnel  at 
these  ports  to  qualify  the  ports  as 
designated  ports  for  the  importation, 
exportation,  and  reexportation  of  plants 
under  the  terms  of  the  Act  and  CITES. 
The  addition  of  these  ports  to  the  fist  of 
designated  ports  will  faciUtate  trade  and 
the  enforcement  of  the  Act  and  CITES. 
EFFECTIVE  DATE:  March  25,  1994. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Marshall  P.  Jones,  Chief,  Office  of 
Management  Authority,  U.S.  Fish  and 
Wildlife  Service,  1849  C  Street,  NW., 
(MS  420  C  ARLSQ),  Washington.  DC 
20240,  telephone  (703)  358-2095. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Endangered  Species  Act  of  1973. 
as  amended  (the  Act),  requires,  among 
other  things,  that  plants  be  imported, 
exported,  or  reexported  only  at 
designated  ports  or,  under  certain 
limited  circumstances,  at  nondesignated 
ports.  Section  9(0  of  the  Act  (16  U.S.C. 
1538(fl)  provides  for  the  designation  of 
ports.  Under  section  9(f)(1),  the 
Secretary  of  the  Interior  (the  Secretary ) 
has  the  authority  to  establish  designated 
ports  based  on  a  finding  that  such  an 
action  would  facilitate  enforcement  of 
the  Act  and  reduce  the  costs  of  that 
enforcement.  The  United  States 
Department  of  Agriculture  (USDA)  and 
the  Secretary  are  responsible  for 
enforcing  provisions  of  the  Act  and  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES)  relating  to  the 
importation,  exportation,  and 
reexportation  of  plants  listed  as 
endangered  or  threatened  under  the  Act 
or  listed  under  CITES. 

The  regulations  in  50  CFR  part  24, 
"Importation  and  Exportation  of 
Plants,"  are  for  the  purpose  of 
establishing  ports  for  the  importation, 
exportation,  and  reexportation  of  plants. 
Plants  that  are  listed  as  endangered  or 
threatened  in  50  CFR  17.12  or  in  the 
appendices  to  CITES  in  50  CFR  23.23 
are  required  to  be  accompanied  by 
documentation  and  may  be  imported, 
exported,  or  reexported  only  at  one  of 
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the  USDA  ports  listed  in  section 
24.12(a)  of  the  regulations.  Certain  other 
USDA  ports  are  designated  for  the 
importation,  exportation,  or 
reexportation  of  specific  listed  plants. 
Section  24.12(e)  of  the  regulations 
contains  a  list  of  USDA  ports  that  axe. 
for  the  purposes  of  the  Act  and  CITES, 
designated  ports  for  the  importation, 
exportation,  and  reexportation  of  plants 
that  are  not  listed  as  endangered  or 
direatened.  (The  USDA  regulations  in  7 
CFR  319.37  contain  additional 
prohibitions  and  restrictions  governing 
the  importation  of  plants  through  those 
ports.) 

In  a  July  21, 1993,  Federal  Register 
notice  (58  FR  39003),  the  United  States 
Fish  and  VVildUfe  Service  (Service) 
proposed  that  the  USDA  ports  at 
Mobile,  AL,  Savannah,  GA,  Baltimore, 
MD,  Morehead  City  and  Wilmington. 
NC,  Philadelphia,  FA.  Charleston.  SC. 
and  Norfolk,  VA,  be  listed  as  designated 
ports  for  the  importation  of  logs  and 
lumber  from  trees  that  are  listed  as 
endangered  or  threatened  under  the  Act 
or  CITES.  The  Service  further  proposed 
to  designate  the  port  at  Wilmington,  NC. 
as  a  port  for  the  exportation  of  Venus 
flytrap  [Dionaea  muscipula)  plants. 
Finally,  the  Serv  ice  acted  to  correct  a 
typographical  error  in  the  regulations. 

Comments  Submitted 

The  Service's  July  21. 1993.  notice 
invited  the  submission  of  written 
comments  regarding  the  proposal  for  a 
60-day  comment  period  ending  on 
September  20. 1993.  Four  comments 
were  received  by  that  date,  from  a 
lumber  company,  a  lumber  trade 
association,  a  U.S.  Senator,  and  a  State 
port  authority.  All  four  commenters 
asked  that  Gulfport,  MS.  be  added  to  the 
list  of  designated  ports  for  the 
importation  of  logs  and  lumber  from 
trees  that  are  listed  as  endangered  or 
threatened  under  the  Act  or  CITES.  In 
addition,  one  of  the  commenters  asked 
that  the  ports  at  Portland.  OR.  and 
Vancouver.  WA,  also  be  added  to  that 
list. 

The  Service  has  consulted  with  the 
USD.A  regarding  the  addition  of 
Gulfport.  MS.  Vancouver.  WA.  and 
Portland.  OR.  to  the  list  of  designated 
ports  for  the  importation  of  logs  and 
lumber  from  trees  that  are  listed  as 
endangered  or  threatened  under  the  Act 
or  CITES.  Those  consultations  were 
necessary  to  determine  whether  the 
ports  possess  adequate  facilities  and 
personnel  to  carry  out  enforcement 
activities  related  to  the  Act  and  CITES. 
As  a  result  of  those  consultations,  the 
Service  believes  that  Gulfport,  MS, 
Vancouver,  WA,  and  Portland.  OR. 
could  be  added  to  the  list  of  designated 


ports  for  the  importation  of  logs  and 
lumber  from  trees  that  are  listed  as 
endangered  or  threatened  under  the  Act 
or  listed  under  QTES.  However, 
because  they  were  not  listed  in  the  July 
21.  1993.  proposed  rule,  Gulfport,  MS, 
Vancouver,  WA,  and  Portland,  OR, 
cannot  be  added  to  the  list  of  designated 
ports  in  this  final  rule.  Therefore,  the 
Service  intends  to  include  those  three 
ports  in  a  new  proposed  rule  for 
publication  in  the  Federal  Register. 

In  this  final  rule,  the  Service  has 
changed  the  order  in  which  the  ports  are 
listed  in  new  paragraph  (e)  of  section 
24.12.  The  ports  are  now  listed  in 
alphabetical  order,  by  State,  in  order  to 
simplify  any  future  amendments  to  the 
paragraph. 

Requests  for  Public  Hearing 

Section  9(f)(1)  of  the  Act  provides  that 
any  person  may  request  an  opportunity 
to  comment  at  a  public  hearing  before 
the  Secretary  of  die  Interior  confers 
designated  port  status  on  any  port. 
Accordingly,  the  Service's  July  21. 1993. 
notice  invited  pubfic  hearing  requests, 
which  were  required  to  be  received  by 
the  Service  on  or  before  September  3, 
1993.  No  such  requests  were  received. 

Treasury  Department  Approval  to 
Designate  Proposed  Ports 

Section  9(f)(1)  of  the  Act  also 
provides,  in  part  that: 

"For  the  purpose  of  facilitating 
enforcement  of  this  chapter  and 
reducing  costs  thereof,  the  Secretary  of 
the  Interior,  with  approval  of  the 
Secretary  of  the  Treasury  and  after 
notice  and  opportunity  for  public 
hearing,  may,  by  regulation,  designate 
ports  and  change  such  designations." 

Approval  from  the  Secretary  of  the 
Treasury  was  obtained  in  accordance 
with  these  provisions. 

Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule  and  in  this 
document,  the  Service  is  adopting  the 
provisions  of  the  proposal  as  a  final  rule 
with  the  changes  discussed  in  this 
document. 

Effective  Date 

The  effect  of  this  rule  is  to  grant  an 
exemption  from  16  U.S.C.  1538(f), 
which  generally  prohibits  importation 
of  wildlife  and  plants  except  at  such 
ports  as  may  be  designated. 
Accordingly,  it  may  be  given  immediate 
effect  under  5  U.S.C.  553(d)(1),  which 
permits  a  rule  that  "grants  or  recognizes 
an  exemption  or  relieves  a  restriction" 
to  be  given  immediate  effect. 


Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  was  not  subject  to  Office  of 
Management  ajid  Budget  (OMB)  review 
under  Executive  Order  12866. 

The  Service  beheves  that  establishing 
the  USDA  ports  at  Mobile.  AL, 
Savannah,  GA.  Baltimore,  MD. 
Morehead  City  and  Wilmingtoc.  NC, 
Philadelphia.  PA,  Charleston.  SC,  and 
Norfolk.  VA,  as  designated  ports  for  the 
importation  of  logs  and  lumber  from 
trees  listed  as  endangered  or  threatened 
under  the  Act  or  listed  under  CITES  will 
have  a  positive  economic  impact.  These 
ports  are  major  ports  of  entry  for  logs 
and  lumber,  but  they  had  not  been 
designated  as  ports  for  the  importation 
of  logs  and  lumber  from  listed  trees. 
Before  the  effective  date  of  this  rule, 
importers  wishing  to  import  logs  and 
lumber  from  listed  trees  into  a  port  on 
the  east  coast  of  the  United  States  could 
use  only  Hoboken,  NJ,  or  Miami.  FL, 
and  importers  wishing  to  import  logs 
and  lumber  from  listed  trees  into  a  U.S. 
port  on  the  Gulf  of  Mexico  could  use 
only  Brownsville  and  Houston,  TX.  and 
New  Orleans,  LA.  Establishing  Mobile, 
AL.  Savannah.  GA.  Baltimore.  MD. 
Morehead  City  and  Wilmington,  NC, 
Philadelphia.  PA,  Charleston,  SC,  and 
Norfolk,  VA,  as  designated  ports  for  the 
importation  of  logs  and  lumber  from 
trees  listed  as  endangered  or  threatened 
under  the  Act  or  listed  under  CITES  will 
result  in  a  savings  in  time  and 
transportation  costs  for  importers  of  logs 
and  lumber. 

The  Service  also  believes  that 
establishing  Wilmington,  NC,  as  a 
designated  port  for  the  exportation  of 
Venus  flytrap  plants  will  have  a  positive 
economic  impact.  The  Venus  flytrap 
occurs  chiefly  in  North  Carolina  and 
also  in  South  Carolina.  Before  the 
inclusion  of  the  Venus  flylrap  in 
appendix  II  of  CITES  became  effective 
on  June  11.  1992.  exporters  of  the  Venus 
flytrap  had  been  able  to  use 
Wilmington.  NC.  and  other  USDA  ports 
for  the  exportation  of  their  plants.  After 
June  11. 1992.  however,  those  exporters 
were  required  to  send  their  plants 
through  ports  designated  for  the 
importation,  exportation,  or 
reexportation  of  listed  plants,  with 
Miami.  FL,  and  Hoboken,  NJ.  being  the 
closest  such  ports  to  North  Carolina  and 
South  Carolina.  Establishing 
Wilmington.  NC.  as  a  designated  port 
for  the  exportation  of  Venus  flytrap  wall 
result  in  a  savings  in  time  and 
transportation  costs  for  exporters  of  the 
plant. 

Under  these  circumstances,  the 
Service  has  determined  that  this  action 
will  not  have  a  significant  economic 
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effect  on  a  substantial  number  of  small 
entities,  as  described  in  the  Regulator/ 
Flexibility  Act  (5  U.S.C.  601). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  final  nde  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  The  Office  of  the 
Solicitor  has  determined  that  the 
requirements  of  Executive  Order  12778 
have  been  satisfied. 

National  Environmental  Policy  Act 

The  Service  has  determined  that  this 
final  rule  adding  designated  ports  under 
authority  of  the  Endangered  Species  Act 
of  1973  for  the  importation  and 
exportation  of  plants  is  not  a  major 
Federal  action  which  will  significantly 
affect  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969. 

Paperwork  Reduction  Act 

This  final  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
pt  seq). 

List  of  Subjects  in  50  CFR  Part  24 

Endangered  and  threatened  species, 
Exports.  Harbors.  Imports  and  plants. 

Accordingly,  we  arc  amending  50  CFR 
part  24  as  follows: 

PART  24— IMPORTATION  AND 
EXPORTATION  OF  PLANTS 

1.  The  authority  citation  for  part  24 
continues  to  read  as  follows: 

Authority:  Sees.  9(f)(1),  11(0,  Pub.  L.  93- 
205,  87  Stat.  893,  897  (16  U.S.C.  1538(f)(1), 
1540(0). 

2.  In  §24.12,  paragraph  (e)  is 
redesignated  as  paragraph  (g).  and  two 
new  paragraphs,  (e)  and  (f],  are  added  to 
read  as  follows: 

§24.12    Designated  ports. 

***** 

(e)  The  U.S.  Department  of 
Agriculture  ports  at  Mobile.  Alabama; 
Savamiah,  Georgia;  Baltimore, 
Maryland;  Wilmington  and  Morehead 
City,  North  Carolina;  Philadelphia, 
Pennsylvania;  Charleston,  South 
Carolina;  and  Norfolk,  Virginia,  are 
designated  ports  for  the  importation  of 


logs  and  lumber  from  trees  which  are 
listed  in  the  appendices  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES)  or  in  50  CFR  17.12  or 
23.23  and  which  are  required  to  be 
accompanied  by  documentation  under 
50  CFR  part  17  or  23. 

(f)  The  U.S.  Department  of  Agriculture 
port  at  Wilmington,  North  Carolina,  is  a 
designated  port  for  the  exportation  of 
plants  of  the  species  Dionaea  muscipula 
(Venus  flytrap),  which  is  listed  in 
appendix  II  to  CITES  and  which  is 
required  to  be  accompanied  by 
documentation  under  50  CFR  part  23. 


§24.12    (Amended] 

3.  In  §  24.12.  in  newly  redesignated 
paragraph  (g),  the  hst  of  U.S. 
Department  of  Agriculture  ports  is 
amended  by  removing  the  words  "San 
Antonia,  Texas"  and  adding  the  words 
"San  Antonio,  Texas". 

Dated:  February  26, 1994. 

George  T.  Frampton, 

Assistant  Secretary,  Fish  and  Wildlife  and 
Parks. 

|FR  Doc.  94-6931  Filed  3-24-94;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  672  and  675 

[Docket  No.  930652-4028;  I.D.  012694E] 

Groundfish  of  the  Gulf  of  Alaska; 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
action:  Final  rule. 

SUMMARY:  NMFS  issues  a  final  rule  to 
reduce  the  proportion  of  pollock  roe 
that  may  be  retained  onboard  a  vessel 
during  a  fishing  trip  in  the  Alaska 
groundfish  fisheries.  This  action  is 
necessary  to  implement  a  statutory 
prohibition  against  the  wasteful  use  of 
pollock  by  stripping  roe  (eggs)  from 
female  pollock  and  discarding  female 
and  male  pollock  carcasses  without 
further  processing,  commonly  known  as 
pollock  roe  stripping,  and  to  promote 
the  goals  and  objectives  of  the  Fishery 
Management  Plan  (FMP)  for  Groundfish 
of  the  Gulf  of  Alaska  and  the  FMP  for 
the  Groundfish  Fisheries  of  the  Bering 
.Sea  and  Aleutian  Islands  Area  with 


respect  to  groundfish  management  off 
Alaska. 

DATES:  This  rule  is  effective  April  25, 
1994. 

ADDRESSES:  Copies  of  the 
Environmental  Assessment/Regulatory 
Impact  Review/Final  Regulatory 
Flexibility  Analysis  (EA/RIR/FRFA) 
may  be  obtained  from  the  Alaska 
Region,  National  Marine  Fisheries 
Service.  P.O.  Box  21668.  Juneau,  AK 
99802  (Attn:  Lori  Gravel). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  J.  Berg,  Chief,  Fisheries 
Management  Division.  907-586-7228. 

SUPPLEMENTARY  INFORMATION: 

Background 

Fishing  for  groundfish  by  U.S.  vessels 
in  the  exclusive  economic  zone  of  the 
Gulf  of  Alaska  (GOA)  and  the  Bering  Sea 
and  Aleutian  Islands  area  (BSAI)  is 
managed  by  the  Secretary  of  Commerce 
(Secretary)  under  the  FMPs  for 
Groundfish  of  the  GOA  and  for  the 
Groundfish  Fisheries  of  the  BSAI.  The 
FMPs  were  prepared  by  the  North 
Pacific  Fishery  Management  Council 
(Council)  under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  and  are  implemented 
by  regulations  governing  the  U.S. 
groundfish  fisheries  at  50  CFR  parts  672 
and  675.  General  regulations  that  also 
pertain  to  U.S.  fisheries  appear  at  50 
CFR  part  620. 

This  action  reduces  the  proportion  of 
pollock  roe  that  may  be  retained 
onboard  a  vessel  relative  to  other 
pollock  products  on  board  the  vessel 
during  a  fishing  trip  from  10  to  7 
percent.  A  reduction  in  the  proportion 
of  pollock  roe  that  may  be  retained  is 
one  of  several  measures  contained  in  a 
proposed  rule,  which  invited  comment 
through  September  23,  1993  (58  FR 
44643,  August  24,  1993).  The  measure 
proposed  at  that  time  would  have 
reduced  the  retainable  roe  proportion 
specified  in  the  regulations  from  10 
percent  to  5  percent.  Seven  letters  of 
comments  were  received  that  addressed 
the  retainable  pollock  roe  proportion. 
They  are  summarized  and  responded  to 
in  the  Comments  Received  section  of 
this  preamble. 

Otner  measures*ontained  in  the 
proposed  rule  published  on  August  24, 
1993,  would  establish  standard  product 
types  and  recovery  rates  for  groundfish 
products.  Those  measures  are  still  under 
review  by  NMFS  and  will  be  covered  in 
a  separate  final  rule. 

Changes  From  the  Proposed  Rule 

The  proposed  rule  would  have 
amended  §§672.20(i)  and  675.20(j)  of 
title  50  CFR  to  specify  0.05,  rather  than 
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0  10.  as  the  allowable  ratio  of  pollock 
roe  to  the  round  weight  equivalents  of 
other  pollock  products  that  may  be 
onboard  a  vessel  during  a  trip.  NMFS 
has  determined  that  the  current  10 
percent  proportion  of  roe  that  is  allowed 
to  be  retained  when  harvesting  pollock 
is  too  high,  given  actual  proportions  that 
resulted  during  the  1991.  1992.  and 
1993  pollock  fisheries  in  the  BSAI,  and 
that  it  should  be  reduced  to  7  percent 
rather  than  to  5  percent  as  proposed. 
Under  a  roe  retention  rate  of  10  percent, 
processors  could  "top  off  with 
amounts  of  pollock  roe  by  stripping  roe 
from  subsequent  pollock  catches  and 
discarding  the  carcasses. 

Actual  amounts  of  roe  produced 
during  the  1992  and  1993  pollock  roe 
seasons  show  that  processors  typically 
produced  pollock  roe  as  an  ancillary 
product  as  intended  by  the  BSAI  FMP. 
Roe  production  resulted  in  an  overall 
proportion  of  less  than  4  percent  of 
pollock  primary  products.  However. 
NMFS  recognizes  that  this  proportion 
represents  an  overall  average 
proportion.  Although  NMFS 
acknowledges  variation  in  pollock 
production  throughout  a  season, 
individual  processors  may  achieve 
higher  proportions  by  topping  off 
retained  amounts  of  pollock  round- 
weignt  equivalents  with  additional 
pollock  roe.  To  allow  too  high  a 
proportion  could  encourage  this 
■"topping  of  practice. 

In  determining  that  7  percent  should 
be  the  applicable  limit.  NMFS  reviewed 
1993  roe  recovery  information  during 
the  roe  pollock  fishing  season,  which 
was  conducted  between  January  20  and 
April  15.  These  vessels  were  typically 
participating  under  Community 
Development  Quotas  during  1993  and 
achieved  roe  recoveries  during  a  time 
when  roe  recovery  was  optimal.  Data 
from  12  participating  vessels,  which 
produced  1.422  mt  of  pollock  roe  from 
31.772  mt  of  retained  pollock  catch, 
show  that  the  average  roe  recovery  was 
0.045  during  the  roe  pollock  fishing 
season.  The  highest  average  roe 
proportion  achieved  by  any  one  vessel 
participating  under  Community 
Development  Quotas  was  0.072.  The 
lowest  proportion  achieved  by  one  of 
the  12  vessels  was  0.020.  An  allowable 
proportion  of  0.07  (rounded  to  the 
nearest  100th)  would  minimize  amounts 
of  roe  that  might  be  discarded  as  a  result 
of  regulations,  while  still  complying 
with  the  intent  of  the  Magnuson  Act  to 
prohibit  roe  stripping.  Therefore,  NMFS 
is  implementing  0.07  as  the  allowable 
proportion  of  roe  as  measured  against 
other  pollock  products  rather  than  0.05 
as  proposed. 


Response  to  Comments 

This  action  responds  to  concerns 
expressed  in  public  testimony  that  the 
previously  allowed  retainable  roe 
proportion  of  10  percent  does  not 
successfully  prohibit  roe  stripping.  No 
additional  comments  to  that  effect  were 
received  during  the  comment  period 
provided  by  the  proposed  rule.  Seven 
comments  were  received  from  industry 
participants,  primarily  expressing 
concern  that  the  proposed  reduction  to 
5  percent  would  result  in  unnecessary 
economic  loss  to  the  industry. 

Comment  I; The  proposed  reduction 
from  0.10  to  0.05  of  allowable  pollock 
roe  that  may  be  retained  is  too  low  and 
will  result  in  substantial  economic  loss. 
Average  roe  recoveries  have  been 
substantially  lower  than  0.10,  which 
means  that  the  average  vessel  is  not 
topping  off  its  retained  pollock 
production  with  pollock  roe.  The 
average  vessel,  therefore,  is  not 
stripping  pollock  roe,  and  the  reduction 
is  not  necessary. 

Response:  NMFS  has  decided  to 
reduce  the  limit  to  7  percent  rather  than 
5  percent.  Seven  percent  is  the  highest 
average  roe  proportion  achieved  by  any 
one  vessel  for  which  NTvlFS  has  records 
during  the  1993  directed  fishery  for  roe- 
bearing  pollock.  NMFS  does  not  concur 
that  substantial  economic  loss  vdll 
result.  Maintaining  the  existing  10 
percent  limit  could  encourage  roe 
stripping  when  the  average  recovery  is 
substantially  less.  This  would  be 
inconsistent  with  the  Magnuson  Act. 
which  prohibits  roe  stripping. 

Comment  2:  The  proposed  reduction 
in  the  amount  of  retainable  pollock  roe 
will  discriminate  against  the  offshore 
fleet. 

Response:  When  the  Council 
developed  Amendments  14  and  19  to 
the  FMPs  for  the  BSAI  and  GO  A,  it 
considered  several  options  for 
implementing  the  Magnuson  Act's  ban 
on  roe  stripping.  The  Council's 
recommended  alternative  was  based,  in 
part,  on  the  fact  that  the  agency's  ability 
to  regulate  on  shore  processing  is 
limited  under  the  Magnuson  Act. 
Shorebased  processing  facilities  may  be 
subject  to  a  State  of  Alaska  policy  that 
pollock  roe  stripping  be  eliminated  to 
the  fullest  extent  possible  (AS 
16.10.164). 

Classification 

Tlie  Assistant  Administrator  for 
Fisheries,  NOAA  (AA)  has  determined 
that  this  rule  is  necessary  to-promote 
compliance  with  the  Magnuson  Act 
prohibition  of  stripping  pollock  of  its 
roe  and  discarding  the  flesh  of  the 
pollock  (16  U.S.C.  1857(1)(N)). 


The  Alaska  Region,  NMFS,  prepared  a 
final  regulatory  flexibihty  analysis  as 
part  of  the  EA/RIR/FRFA  prepared  for 
final  rulemaking,  which  concludes  that 
this  rule  will  have  significant  effects  on 
a  substantial  number  of  small  entities. 
The  FRFA  concludes  that  reducing  the 
allowable  proportion  to  0.07  for  retained 
pollock  roe  is  superior  to  the  status  quo 
alternative  in  which  the  allowable 
proportion  is  0.10.  In  1992,  actual  roe 
recovery  rates  achieved  by  shore-based 
and  at-sea  processors  were  0.037  and 
0.034,  respectively.  In  1993,  the  actual 
roe  recovery  rate  achieved  by 
shorebased  processors  was  0.026.  Some 
at-sea  processors  achieved  roc 
recoveries  of  0.072  during  a  time  when 
roe  maturation  was  likely  optimum.  The 
recovery  rate  of  0.07  is  not  expected  to 
be  constraining  and  will  better  achieve 
the  intent  of  the  Council  and  the 
Magnuson  Act  to  prohibit  pollock  roe 
stripping.  A  copy  of  the  EA/RIR/FRFA 
mav  be  obtained  from  NMFS  (see 
ADDRESSES). 

This  rule  is  not  subject  to  review 
under  E.O. 12866. 

List  of  Subjects  in  50  CFR  Parts  672  and 
675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  March  21,  1994. 
C3iarles  Kamella, 

Acting  Program  Management  Officer. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  parts  672  and  675  are 
amended  as  follows: 

PART  672— GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  part  672 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  eiseq. 

2.  In  §  672.20,  paragraphs  (i)(l)  and 
(i)(6)  are  revised  to  read  as  follows: 

§  672.20    General  limitations. 

***** 
(j)*   *   * 

(1)  For  purposes  of  this  paragraph  (i), 
pollock  roe  means  product  comprised  of 
pollock  eggs,  either  loose  or  in  sacs  or 
skeins.  Pollock  roe  retained  onboard  a 
vessel  at  any  time  during  a  fishing  trip 
must  not  exceed  7  percent  of  the  total 
round-weight  equivalent  of  pollock,  as 
calculated  from  the  primary  pollock 
product  onboard  the  vessel  during  the 
same  fishing  trip  as  defined  in  this 
paragraph  (i).  Determinations  of 
allowable  retention  of  pollock  roe  will 
be  based  on  amounts  of  pollock 
harvested,  received,  or  processed  during 
a  single  fishing  trip.  Pollock  or  pollock 
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products  from  previous  fishing  trips  that 
are  retained  onboard  a  vessel  may  not  be 
used  to  determine  the  allowable 
retention  of  pollock  roe  for  that  vessel. 

***** 

(6)  Calculation  of  the  amount  of 
retainable  pollock  roe.  To  calculate  the 
amount  of  pollock  roe  that  can  be 
retained  onboard  during  a  fishing  trip, 
first  calculate  the  round-weight 
equivalent  by  dividing  the  total  amount 
of  primary  product  onboard  by  the 
appropriate  product-recovery  rate.  To 
determine  the  amount  of  pollock  roe 
that  can  be  retained  during  the  same 
fishing  trip,  muhiply  the  round-weight 
equivalent  by  0.07.  The  resuh  is  the 
maximum  amount  of  pollock  roe  that 
can  be  retained  onboard  during  that 
fishing  trip.  Pollock  roe  retained 
onboard  from  previous  fishing  trips  will 
not  be  counted,  for  purposes  of  this 
paragraph  (i)(6).  If  two  or  more 
products,  other  than  roe,  are  made  from 
different  fish,  then  round-weight 
equivalents  are  calculated  separately  for 
each  product.  Round-weight  equivalents 
are  then  added  together,  and  the  sum 
multiplied  by  0.07  to  determine  the 
maximum  amount  of  pollock  roe  that 
can  be  retained  onboard  a  vessel  during 
a  fishing  trip.  However,  if  two  or  more 
products,  other  than  roe,  are  made  from 
the  same  fish,  then  the  maximum 
amount  of  pollock  roe  that  can  be 


retained  during  a  fishing  trip  is 
determined  from  the  primary  product. 


PART  675— GROUNDFISH  FISHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  AREA 

4.  The  authority  citation  for  part  675 
continues  to  read  as  follows: 

'   Authority-:  IG  U.S.C  1801  efseq. 

5.  in  §675.20.  paragraphs  {j)(l)  and 
(j)(6)  are  revised  to  read  as  follows: 

§675.20    General  limitations. 

***** 

(j)  Allowable  retention  of  pollock  roe. 
(1)  For  purposes  of  this  paragraph  (j). 
pollock  roe  means  product  comprised  of 
pollock  eggs,  either  loose  or  in  sacs  or 
skeins.  Pollock  roe  retained  onboard  a 
vessel  at  any  time  during  a  fishing  trip 
must  not  exceed  7  percent  of  the  total 
round-weight  equivalent  of  pollock,  as 
calculated  from  the  primary  pollock 
product  onboard  the  vessel  during  the 
same  fishing  trip  as  defined  in  this 
paragraph  (j).  Determinations  of 
allowable  retention  of  pollock  roe  will 
be  based  on  amounts  of  pollock 
har\'ested.  received,  or  processed  during 
a  single  fishing  trip.  Pollock  or  pollock 
products  from  previous  fishing  trips  that 
are  retained  onboard  a  vessel  may  not  be 
used  to  determine  the  allowable 
retention  of  pollock  roe  for  that  vessel. 


(6)  Calculation  of  the  amount  of 
retainable  pollock  roe.  To  calculate  the 
amount  of  pollock  roe  that  can  be 
retained  onboard  during  a  fishing  trip, 
first  calculate  the  round-weight 
equivalent  by  dividing  the  total  amount 
of  primarj-  product  onboard  by  the 
appropriate  product  recovery  rate.  To 
determine  the  amount  of  pollock  roe 
that  can  be  retained  during  the  same 
fishing  trip,  multiply  the  round-weight 
equivalent  by  0.07.  "The  result  is  the 
maximum  amountof  pollock  roe  that 
can  be  retained  onboard  during  that 
fishing  trip.  Pollock  roe  retained 
onboard  from  previous  fishing  trips  will 
not  be  counted,  for  purposes  of  this 
paragraph  (j)(6).  If  two  or  more 
products,  other  than  roe.  are  made  from 
different  fish,  then  round-weight 
equivalents  are  calculated  separately  for 
each  product.  Round-weight  equivalents 
are  then  added  together,  and  the  sum 
multiplied  by  0.07  to  determine  the 
maximum  amount  of  pollock  roe  that 
can  be  retained  onboard  a  vessel  during 
a  fishing  trip.  However,  if  two  or  more 
products,  other  than  roe,  are  made  from 
the  same  fish,  tlien  the  maximum 
amount  of  pollock  roe  that  can  be 
retained  during  a  fishing  trip  is 
determined  from  the  primarj'  product. 
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This  section  of  tne  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  njles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEP/*RTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart29 

[18-94-01] 

Tobacco  Inspection — Growers 
Referendum 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice  of  referendun:. 

SUMMARY:  This  notice  announces  that  a 
referendum  will  be  conducted  by  mail 
during  the  period  of  April  4  through 
April  8,  1994,  for  producers  of  flue- 
cured  tobacco  who  sell  their  tobacco  at 
auction  in  Windsor,  Williamston,  and 
Robersonville,  North  Carohna,  to 
determine  producer  approval  of  the 
designation  of  the  Windsor, 
Williamston,  and  Robersonville  tobacco 
markets  as  one  consolidated  auction 
market. 

DATES:  The  referendum  will  be  held 
April  4  through  April  8,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lam-  L.  Crabtree,  Deputy  Director, 
Tobacco  Division,  Agricultural 
Marketing  Service,  United  States 
Department  of  Agriculture,  P.O.  Bo.x 
96456.  Washington,  DC  20090-6456; 
telephone  number  (202)  205-0567. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  a  mail  referendum  on 
the  designation  of  a  consoHdated 
auction  market  at  Windsor, 
Williamston,  and  Robersonville,  North 
Carolina.  Williamston  and 
Robersonville,  North  Carolina,  were 
separately  designated  on  August  16, 
1941.  and  Windsor  on  June  16, 1950,  (7 
CFR  29.8001)  as  flue-cured  tobacco 
auction  markets  under  the  Tobacco 
Inspection  Act  (7  U.S.C.  511  et  seq.). 
Under  this  Act  the  three  markets  have 
been  receiving  mandatory  grading 
services  from  USDA. 

On  October  14,  1993,  an  application 
was  made  to  the  Secretary  of 
Agriculture  to  consohdate  the 
designated  markets  of  Windsor, 


Williamston.  and  Robersonville,  North 
Carolina.  The  application,  filed  by 
warehouse  operators  in  those  markets, 
was  made  pursuant  to  the  regulations 
promulgated  under  the  Tobacco 
Inspection  Act  (7  CFR  part  29.1-29.3). 
On  November  9, 1993,  a  public  hearing 
was  held  in  Williamston,  North 
Carolina,  pursuant  to  the  regulations.  A 
Review  Committee,  established 
pursuant  to  §  29.3(h)  of  the  regulations 
(7  CFR  29.3(h)).  has  reviewed  and 
considered  the  application,  the 
testimony  presented  at  the  hearing,  the 
exhibits  received  in  evidence,  and  other 
available  information.  The  Committee 
recommended  to  the  Secretary  that  the 
application  be  granted  and  the  Secretary 
approved  the  application  on  March  18, 
1994. 

Before  a  new  market  can  be  officially 
designated,  a  referendum  must  be  held 
to  determine  that  a  two-thirds  majority 
of  producers  favor  the  designation.  It  is 
hereby  determined  that  the  referendum 
will  be  held  by  mail  during  the  period 
of  April  4  through  April  8,  1994.  The 
purpose  of  the  referendum  is  to 
determine  whether  farmers  who  sold 
their  tobacco  on  the  designated  markets 
at  Windsor,  Willidmston.  and 
Robersonville  are  in  favor  of,  or  opposed 
to,  the  designation  of  the  consolidated 
market  for  the  1994  and  succeeding  crop 
years.  Accordingly,  if  a  two-thirds 
majority  of  those  tobacco  producers 
voting  in  the  referendum  favor  this 
consolidation,  a  new  market  will  be 
designated  as  and  be  called  Windsor- 
Williamslon-Robersonville. 

To  be  eligible  to  vote  in  the 
referendum  a  tobacco  producer  must 
have  sold  flue-cured  tobacco  on  either 
the  Windsor,  Williamston,  or 
Robersonville,  North  Carolina,  auction 
markets  during  the  1993  marketing 
season.  Any  farmer  who  believes  he  or 
she  is  eligible  to  vote  in  the  referendum 
but  has  not  received  a  mail  ballot  by  . 
April  4,  1994,  should  immediately 
contact  Larry  L.  Crabtree  at  (202)  205- 
0235. 

The  referendum  will  be  held  in 
accordance  with  the  provisions  for 
referenda  of  the  Tobacco  Inspection  Act, 
as  amended  (7  U  S.C.  Slid)  and  the 
regulations  for  such  referendum  set 
forth  in  7  CFR  29.74. 


Dated:  March  22,  1994. 
Lon  Hatainiya, 
Administrator 
[FR  Doc.  94-7199  Filed  3-24-94;  8:45  am) 

BILLING  CODE  3410~02-P 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  93-NM-220-AD] 

Airworthiness  Directives;  Lockheed 
Model  382  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT, 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Lockheed  Model  382  series 
airplanes.  This  proposal  would  require 
a  revision  to  the  Airplane  Flight  Manual 
to  require  takeoff  operation  in 
accordance  with  revised  performance 
data.  This  proposal  is  prompted  by  a 
report  of  a  change  that  had  been 
incorporated  into  the  propeller  governor 
of  these  airplanes  during  production, 
which  altered  the  thrust  decay 
characteristic  of  the  propeller  when 
operating  in  an  engine  failure  scenario. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  ensure  that  the 
airplane  is  operated  at  sufficient  speeds 
to  mitigate  the  problems  associated  with 
a  faster  thrust  decay  and  to  prevent  the 
airplane  from  departing  the  side  of  the 
runway. 

DATES:  Comments  must  be  received  by 
May  20,  1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
220-AD,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 
Conunents  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
hoUdays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Lockheed  Western  Export  Company, 
2251  Lake  Park  Drive,  Smyrna,  Georgia 
30080.  This  information  may  be 
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examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton.  Washington;  or  at 
the  F.AA,  Atlanta  Aircraft  Certification 
Office.  1669  Phoenix  Parkway,  suite 
210C,  Atlanta.  Georgia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Peters,  Aerospace  Engineer, 
FAA,  Atlanta  Aircraft  Certification 
Office,  1669  Phoenix  Parkway,  suite 
210C,  Atlanta,  Georgia  30349;  telephone 
(404)  991-3915;  fax  (404)  991-3606. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  viewrs,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  conunents,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-220-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

*    Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
93-NM-220-AD,  1601  Lind  Avenue 
SW.,  Kenton,  Washington  98055-4056. 

Discussion 

During  recent  Plight  testing  of  a 
Lockheed  Model  382  series  airplane,  the 
airplane  could  not  meet  the  ground 
minimum  control  speed  (Vmcg)  schedule 
as  specified  in  the  FAA-approved 
Airplane  Flight  Manual  (AFM). 
Investigation  revealed  that,  during 
production,  a  change  hxd  been 


incorporated  into  the  propeller 
governor,  which  altered  the  thrust  decay 
characteristic  of  the  propeller  when 
operating  in  an  engine  failure  scenario. 
This  altered  characteristic  was  such  that 
the  actual  Vmcg  values  were  increased  by 
as  much  as  15  knots  calibrated  airspeed 
(KCAS)  over  the  values  specified  in  the 
AFM.  This  condition  poses  a  potential 
hazard  in  those  situations  where  an 
airplane  is  operated  in  a  high  thrust-to- 
wcight  condition  and  the  takeoff 
decision  speed  (Vi)  is  equal  to  or  very 
near  V^cg:  If  the  airplane  were  to 
experience  a  critical  engine  failure  at,  or 
very  near,  the  currently  published  V| 
speed,  and  the  flight  crew  elected  to 
continue  the  takeoff,  the  faster  thrust 
decay  (and.  hence,  an  increasing  Vmcg) 
could  cause  the  airplane  to  swerve  more 
than  the  25-foot  limit  permitted  by  Civil 
Aeronautics  Regulation  4b  (under  which 
the  Model  382  was  certificated).  This 
condition,  if  not  corrected,  could  lead  to 
the  airplane  departing  the  side  of  the 
runwav. 

Lockheed  Model  382,  362E,  and  382G 
series  airplanes  that  are  equipped  with 
a  servo-type  valve  housing  assembly, 
having  part  number  714325-2,  -3,  -5. 
-6,  or  -7  installed  on  any  outboard 
engine,  have  been  determined  to  be 
subject  to  this  unsafe  condition. 

Tne  FAA  has  reviewed  and  approved 
Lockheed  Airplane  Flight  Manual 
(AFM)  Supplement  382-16,  dated 
August  11, 1993,  that  provides  revised 
performance  data  to  address  the 
increase  in  Vmcg  It  also  provides 
procedures  to  permit  changing  the 
power  setting  of  the  outboard  engines, 
in  order  to  partially  mitigate  the  payload 
penalty  associated  with  the  increased 
Vmcg.  This  AFM  supplement  is  intended 
to  be  interim  action  until  a  design 
change  in  the  propeller  governor  is 
developed  to  address  the  Vmcg 
characteristics. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  on  other 
products  of  this  same  type  design,  the 
proposed  AD  would  require  a  revision 
to  the  FAA-approved  AFM  to  require 
takeoff  operation  of  the  airplane  in 
accordance  with  the  revised 
performance  data  contained  in  the  AFM 
supplement  described  previously. 

Tnis  is  considered  to  be  interim 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  propose 
further  rulemaking.. 

There  are  approximately  112  Model 
382,  382E,  and  382G  series  airplanes  of 
the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  18 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD.  that  it 
would  take  approximately  1  work  hour 
per  airplane  to  accomplish  the  proposed 


AFM  change,  and  that  the  average  labor 
rate  is  $55  per  work  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
propyosed  AD  on  U.S.  operators  is 
estimated  to  be  $990,  or  $55  per 
airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibihties  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warraiit  the 
preparation  of  a  Federalism  Asses^menL 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Poficies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  t4  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  3&— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1354(a).  1421 
and  1423;  49  U.S.C.  106(jg);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39  13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Lockheed:  Docket  S3-NM-220-AD. 
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Applicability-:  Model  382,  382E,  and  382G 
series  airplanes;  equipped  with  a  servo-type 
valve  housing  assembly,  having  part  number 
714325-2,  -3,  -5,  -6,  or  -7.  installed  on  any 
outboard  engine:  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  ensure  that  the 
airplane  is  operated  at  sufficient  speeds  to 
mitigate  the  problems  associated  with  a  faster 
thrust  decay  and  to  prevent  the  airplane  from 
departing  the  side  of  the  runway,  accomplish 
the  following: 

(a)  Within  60  days  after  the  effective  date 
of  this  AD.  revise  the  Limitations  and 
Performance  Data  Sections  of  the  F.\A- 
approved  Airplane  Flight  Manual  (.\FM)  to 
include  the  information  specified  in 
Lockheed  Airplane  Flight  Manual  (AFM) 
Supplement  382-16,  dated  August  11,  1993, 
and  operate  the  airplane  accordingly 
thereafter.  The  requirements  of  this 
paragraph  may  be  accomplished  by  inserting 
AFM  Supplement  382-16  into  the  AFM. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Atlanta 
Aircraft  Certification  Office  (AGO).  FAA, 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Atlanta  ACX). 

Note:  Information  concerning  the  existence 
of  approved  alternative  melhocfs  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  ACQ. 

(c)  Special  flight  permits  may  be 
issued  in  accordance  with  Federal 
Aviation  Regulations  (FAR)  21.197  and 
21.199  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this 
AD  can  be  accomplished. 

Issued  in  Renton,  Washington,  on  March 
21.  1994. 

Darrell  M.  Pederson, 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  94-7069  Filed  3-24-94;  8:45  am! 

BILUNG  CODE  4910-13-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  101 
[Docket  No.  90N-01 34] 
RiN  0905-nA,D08 

Food  Labeling:  Reference  Daily 
Intakes;  Reopening  of  Comment 
Period  and  Correction 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule;  reopening  of 

comment  period  and  correction. 

SUMMARY:  The  Food  and  Drug 
.Administration  (FDA)  is  reopening  until 


April  25,  1994,  the  comment  period  on 
a  proposed  rule  to  establish  Reference 
Daily  Intakes  (RDI's)  for  vitamin  K, 
selenium,  chloride,  manganese, 
fluoride,  chromium,  and  molybdenum 
for  use  in  declaring  the  nutrient  content 
of  a  food  on  its  label  or  labeling;  to 
change  the  imits  of  measure  for  biotin, 
folate,  calcium,  and  phosphorus;  and  to 
make  consideration  of  selenium, 
molybdenum,  fluoride,  and  chromium 
optional  when  determining  nutritional 
inferiority,  which  appeared  in  the 
Federal  Register  of  January  4, 1994  (59 
FR  427).  FDA  is  taking  this  action 
because  of  an  inadvertent  error  in  the 
document  on  the  date  on  which 
comments  were  due.  In  addition,  the 
document  was  published  with  some 
editorial  errors.  This  document  corrects 
those  errors. 

DATES:  The  comment  period  is  reopened 
until  April  25. 1994.  The  agency  is 
proposing  that  any  final  rule  that  may 
issue  based  on  this  proposal  t)ecome 
effective  30  days  after  date  of 
publication  of  that  final  rule. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Camille  E.  Brewer,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
165).  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-205-5483. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  4, 1994  (59 
FR  427),  FDA  issued  a  proposed  rule  to 
amend  the  food  labeling  regulations  to 
estabUsh  Reference  Daily  Intakes  (RDI's) 
for  vitamin  K,  selenium,  chloride, 
manganese,  fluoride,  chromiima.  and 
molybdenum  for  use  in  declaring  the 
nutrient  content  of  a  food  on  its  label  or 
labehng;  to  change  the  units  of  measure 
for  biotin,  folate,  calcium,  and 
phosphorus;  and  to  make  consideration 
of  selenium,  molybdenum,  fluoride,  and 
chromium  optional  when  determining 
nutritional  inferiority.  Because  of  an 
inadvertent  error,  the  proposed  rule 
specified  two  dates  for  the  close  of  the 
comment  period.  On  page  427,  in  the 
"DATES"  section  of  the  document,  FDA 
listed  March  7, 1994,  as  the  close  of  the 
comment  period.  On  page  431,  in  the 
"COMMENTS"  section,  however,  the 
document  incorrectly  stated  that  July  7, 
1994,  would  be  the  close  of  the 
comment  period. 

The  agency's  intent  was  to  give  the 
normal  60  days  for  comment;  that  is,  to 
close  the  comment  period  on  March  7, 
1994.  However,  because  of  this  error, 
the  agency's  intent  was  obviously 


obscured.  As  a  result,  there  may  be 
interested  persons  who  have  not  yet 
sent  in  their  comments  even  though 
March  7.  1994  has  passed.  Therefore,  to 
ensure  that  all  interested  parties  have  an 
opportimity  to  comment,  FDA  is 
reopening  the  comment  period  for  an 
additional  30  days.  Comments  must  be 
received  no  later  than  April  25,  1994. 

In  addition,  the  agency  discovered 
some  editorial  errors  in  the  document. 
This  document  corrects  these  errors. 

In  FR  Doc.  93-31816,  appearing  on 
page  427  in  the  Federal  Register  of 
Tuesday,  January  4.  1994.  the  following 
corrections  are  made: 

1.  On  page  430,  in  the  second  column, 
in  the  4th  full  paragraph,  in  the  last  line, 
the  words  "being  an"  are  corrected  to 
read  "being  labeled";  and  in  the  third 
column,  in  the  third  line  from  the 
bottom,  "section  IV.C.l."  is  corrected  to 
read  "section  FV.B.". 

2.  On  page  431,  in  the  first  column, 
in  the  first  full  paragraph,  in  the  second 
line,  the  date  "July  7,  1994"  is  corrected 
to  read  "March  7,  1994".  This  date  is, 
of  course,  being  extended  until  April  25, 
1994  by  this  correction  document. 

Dated:  Man^  h  I''.  1994. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  94-7034  Filed  3-24-94;  8:45  am) 
BiLLING  CODE  41«0-O1-F 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  166 
[CGD  94-023] 

Port  Access  Routes;  Approaches  to 
Delaware  Bay 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  study. 

SUMMARY:  The  Coast  Guard  is 
conducting  a  port  access  route  study  to 
evaluate  the  need  for  changes  to  the 
vessel  routing  measures  in  the 
approaches  to  Delaware  Bay.  Due  to  a 
number  of  near  collisions,  and  at  least 
one  collision  between  an  outbound  tug- 
barge  and  an  inbound  deep  draft  ship, 
the  Mariner's  Advisory  Committee  of 
the  Bay  and  River  Delaware  has 
requested  that  the  eastern  approach  lane 
of  the  Traffic  Separation  Scheme  (TSS) 
be  adjusted  and  that  an  inshore  traffic 
zone  be  established  for  coastwise  traffic. 
This  port  access  route  study  vdll 
determine  what,  if  any,  changes  to  the 
vessel  routing  measures  are  needed  in 
the  approaches  to  Delaware  Bay.  As  a 
result  of  the  study,  a  new  or  modified 


TSS  may  be  proposed  in  the  Federal 
Register. 

DATES:  Comments  must  be  received  on 
or  before  June  23,  1994. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan).  Fifth  Coast 
Guard  District.  431  Crawford  Street. 
Portsmouth,  VA  23704-5004.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
431  Crawford  Street,  Portsmouth,  VA. 
room  116.  Normal  office  hours  are 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand  delivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT:  LT 

Tom  FljTin,  (604)  393-6285. 

SUPPLEMENTARY  INFORMATION: 
Request  for  Comments 

The  Coast  Guard  is  interested  in 
receiving  information  and  opinions 
from  persons  who  have  an  interest  in 
safe  routing  of  ships  in  the  study  area. 
Vessel  owners  and  operators  are 
specifically  invited  to  comment  on  any 
positive  or  negative  impacts  that  they 
foresee,  and  to  identify  and  support 
with  documentation  any  costs  or 
benefits  which  could  result  from  the 
reconfiguration  of  the  existing  TSS. 

Commentcrs  should  include  their 
r.am?s  and  addresses,  identify  this 
notice  (CGD  94-023).  and  give  reasons 
for  each  comment.  Receipt  of  comments 
will  be  acknowledged  if  a  stamped,  self- 
addressed  post  card  or  envelope  is 
enclosed.  In  addition  to  the  specific 
questions  asked  herein,  comments  from 
the  maritime  community,  offshore 
development  concerns,  environmental 
groups  and  any  interested  parties  are 
invited.  All  comments  received  during 
the  comment  period  will  be  considered 
in  tlie  study  and  in  development  of  any 
regulatory  proposals. 

The  Fifth  Coast  Guard  District  will 
conduct  the  study  and  develop 
recommendations.  LTTom  Flynn, 
Assistant  Chief,  Planning  and 
Waterways  Management  Section.  Aids 
to  Navigation  and  Waterways 
Management  Branch.  Fifth  Coast  Guard 
District  (804)  398-6285.  is  the  project 
officer  responsible  for  the  study. 

Background  and  Purpose 

The  1978  amendments  to  the  Ports 
and  Waterways  Safety  Act  (PWSA),  33 
U.S.C.  1223(c),  require  that  a  port  access 
route  study  be  conducted  prior  to 
establishing  or  adjusting  a  traffic 
separation  scheme  (TSS).  The  Coast 
Guard  is  undertaking  a  port  access  route 
.study  to  determine  the  effect  of 


amending  the  TSS  on  vessel  traffic 
safety  in  the  study  area. 

A  TSS  is  an  internationally 
recognized  routing  measure  that 
minimizes  the  risk  of  collision  by 
separating  vessels  into  opposing  streams 
of  traffic  through  the  establishment  of 
traffic  lanes.  Vessel  use  of  a  TSS  is 
voluntary;  however,  vessels  operating  in 
or  near  an  International  Maritime 
Organization  (IMO)  approved  TSS  are 
subject  to  Rule  10  of  the  International 
Regulations  for  Prevention  of  Collisions 
at  Sea,  1972  (72  COLREGS). 

The  TSS  in  the  Approaches  to 
Delaware  Bay  was  last  studied  in  1981, 
and  the  results  were  published  on 
October  5. 1981,  (46  FR  49035).  The 
study  concluded  that  the  existing  TSS 
was  adequate  for  the  foreseeable  future. 

A  Coast  Guard  initiated  Waterways 
Analysis  and  Management  System 
Study  (WAMS)  of  the  Delaware  Bay 
Approach,  conducted  in  1990, 
recommended  reorientation  of  the 
eastern  approach  TSS  to  the  south. 
WAMS  was  developed  to  ser\'e  as  the 
basis  for  a  systematic  analysis  and 
management  of  the  aids  to  navigation  in 
our  nation's  waterways.  WAMS  is 
intended  to  identify  the  navigational 
needs  of  the  users  of  a  particular 
watervvay,  the  present  adequacy  of  the 
aids  system  in  terms  of  those  needs,  and 
what  is  required  in  those  cases  where 
the  users'  needs  are  not  being  met.  The 
W.^.MS  process  also  looks  info  the 
resources — physical,  financial,  and 
personnel — needed  to  carry  out  the  Aids 
to  Navigation  program  responsibilities. 
The  analyses  of  each  waterway  and  the 
attendant  resources  are  then  integrated 
to  provide  documentation  for  both  day 
to  day  management  and  future  planning 
within  the  Aids  to  Navigation  program. 

Because  of  safety  concerns,  tne 
Mariners  Advisory  Committee  for  the 
Bay  and  River  Delaware  has  also 
requested  that  the  eastern  approach 
lanes  of  the  TSS  be  adjusted  and  that  an 
inshore  traffic  zone  be  established  for 
coastwise  traffic. 

As  part  of  the  Delaware  River 
Comprehensive  Navigation  Study,  the 
U.S.  Army  Corps  of  Engineers  is  also 
conducting  a  study  to  consider 
construction  of  a  Midstream  Deepwater 
Port  to  provide  deep  draft  crude  oil 
carriers  improved  access  for  lightering 
operations  in  Anchorage  A  (off  the 
entrance  to  the  Mispillion  River),  33 
CFR  110.157.  southwest  of  Brandywine 
Channel.  If  the  Army  Corps  of  Engineers 
determines  there  is  a  need  for  a 
Midstream  Deepwater  Port,  a  one-way 
access  channel  leading  from  the  ocean 
to  Anchorage  A,  in  the  vicinity  of  the 
current  Southeastern  Approach,  may  be 
designed  to  facilitate  the  safe  movement 


of  deep  draft  crude  oil  carriers  to 
Anchorage  A  for  lightering  operations, 
and  to  encourage  the  use  of  larger  and 
more  efficient  transport  vessels  to 
Delaware  River  ports.  This  channel 
would  then  lead  through  the  Pilot  Area 
near  Cape  Henlopen  to  Anchorage  A. 
with  the  deepening  of  the  lower 
(southeastern)  comer  of  the  anchorage. 
Incorporation  of  this  study  with  the 
Army  Corps  of  Engineers  study  is 
intended  to  identify  those  items  of 
mutual  concern  and  to  blend  channel 
deepening  requirements  into  vessel 
traffic  management  requirements. 
At  the  request  of  the  Mariners' 
Advisory  Committee  for  the  Bay  and 
River  Delaware,  four  hghted  buoys  will 
be  relocated  within  the  Precautionary 
Area  during  the  week  of  April  25. 1994. 
Relocation  of  these  buoys  will  shift  the 
pilot  area  one  half  nautical  mile  to  the 
southeast  and  Delaware  Bay  Approach 
LB  4  one  half  nautical  mile  to  the 
southwest.  This  will  allow  more  sea 
room  for  tug  and  tow  traffic  approaching 
from  and  departing  along  the  New 
Jersey  coast. 

Study  Area 

The  study  area  is  bounded  by  a  line 
connecting  the  following  geographic 
positions: 


latitude 

U)ngiituae 

39'00' N 

7S»10'  W 

38»50' N 

74*30-  W 

38*25'  N 

74-30'  W 

S&'2S-  N 

75*10'  W 

The  study  area  encompasses  the 
existing  TSS  which  was  adopted  by  the 
Inter-Governmental  Maritime 
Consultative  Organization  (as  the 
International  Maritime  Organization 
was  formerly  known)  on  October  28, 
1969.  A  change  to  the  southeastern 
approach  lanes  was  implemented  on 
March  15.  1976. 

The  TSS  Off  Delaware  Bay  consists  of 
two  parts  as  described  below: 

Part  J:  Eastern  Approach 

(a)  A  separation  zone  boimded  by  a 
line  connecting  the  following 
geographical  positions: 


Latitude 


Longitude 


38»46.8'  N 

74*34.6'  W 

38*46.8'  N 

74*55.7'  W 

38-47.8'  N 

74*55.4'  W 

38*47.8'  N 

74*34.6  W 

(b)  A  traffic  lane  for  westbound  traffic 
between  the  separation  zone  and  a  Une 
connecting  the  following  geographical 
positions: 


Latitude 


Longitude 


38*49,8'  N 
38*4B.8'  N 


74*34.6'  N 
74*55.3'  W 


JMI 
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(c)  A  traffic  lane  for  eastbound  traffic 
between  the  separation  zone  and  a  line 
connecting  the  following  geographical 
positions: 


Latitude 


Longitude 


38°45  8'N 
38''44.8'  N 


74°56.r  VV 
74°3'».6'  W 


(a)  A  separation  zone  bounded  by  a 
line  connecting  the  following 
geographical  positions: 


Latitude 


Longitude 


38'27.0'  N 

74M2.3'  W 

38°42  2'  N 

74''S7.2'  W 

3a''-13  4N 

74°58  0W 

38''27.6  N 

74''41.3' W 

(b)  A  trsfTic  lane  for  north-westbound 
traffic  between  the  separation  zone  and 
a  line  connecting  the  following 
geographical  positions: 


Longitude 


38*28  8'  N 
38'45  IN 


74'39.3'  W 
74'5«  8'  W 


(c)  A  traffic  lane  for  south-eastbound 
traffic  between  the  separation  zone  and 
a  line  connecting  the  following 
geographical  positions: 


Latitude 


Longitude 


38'42.a'  N 
38*2  7.0'  N 


74'58.9'  W 
74°45.4'  W 


Precautionary  Area 

A  precautionary  area  with  a  radius  of 
eight  miles  centered  upon  Harbour  of 
Refuge  Li^ht  in  geoc;raphical  position 
38''48.9' N,  754°05.6' VV. 

/ssues 

The  study  tnay  recommend  the 
following  options: 

(a)  Make  no  changes  to  the  current 
traffic  separation  system  in  the 
Delaware  Bay  Approaches. 

(l>)  Discontinue  the  entire  Traffic 
Separation  Scheme  (TSS)  in  the 
Delaware  Bay  Approaches. 

(c)  Adjust  the  Eastern  Approach  TSS 
by  narrov>-ing  the  separation  zone  to 
allow  the  establishment  of  ai,  inshore 
traffic  zone. 

(d)  Relocate  tho  Southern  Approach 
TSS,  and  include  a  deepwater  route 
similar  to  the  de<:p-vatHr  ror.te  in  the 
Southern  Approach  to  Chesapeake  Bay, 
i.e..  the  deepwatcr  route  centered 
between  inbounJ  and  outbound  lanes. 

(e)  Adjust  the  Eastern  Approach  TSS 
by  nari owing  the  separation  zone  to 
allow  lb?  estabhbhment  of  an  i:ishore 
traffic  zone  and  retain  the  airrent 
Southern  Approach  TSS  with  a 
midstream  Deepwater  Port  on  the 
eastern  side  of  the  inbound  traffic  lane 

(f)  Adjust  the  Eastern  .Approach  TSS 
by  narrowing  the  separation  zone  to 


allow  the  establishment  of  an  inshore 
traffic  zone,  and,  relocate  the  Southern 
Approach  TSS  to  include  a  deepwater 
route  similar  to  the  deepwater  route  in 
the  Southern  Approach  to  Chesapeake 
Bay,  i.e.,  the  deepwater  route  centered 
between  inbound  and  outbound  lanes. 

(g)  Abolish  the  Eastern  Approach  TSS 
and  maintain  the  current  Southern 
Approarii  TSS. 

Procedural  Requirements 

In  order  to  provide  safe  access  routes 
for  movement  of  vessel  traffic 
proceeding  to  and  from  U.S.  ports,  the 
PWSA  directs  thai  the  Secretary 
designate  necessary  fairways  and  traffic 
separation  schemes  in  which  the 
paramount  right  of  navigation  over  all 
other  uses  shall  be  recognized.  Before  a 
designation  can  be  made,  the  Coast 
Guard  is  required  to  undertake  a  study 
of  potential  traffic  density  and  thf  need 
for  safe  access  routes. 

During  the  study,  the  Coast  Guard  is 
directed  to  consult  with  federal  and 
state  agencies  and  to  consider  the  views 
of  representatives  of  the  maritime 
community,  port  and  harbor  authorities 
or  associations,  environmental  groups, 
and  other  parties  who  may  be  affected 
by  the  proposed  action. 

In  accordance  with  33  U.S.C.  122  ^(c), 
the  Cf  «ist  Guard  will,  to  the  extent 
practicable,  reconcile  the  need  for  .safe 
access  r(;utes  with  the  needs  of  all  other 
reasonable  uses  of  the  area  involved. 
The  Coast  Guard  will  also  consider 
previous  studies  and  experience  in  the 
areas  of  vessel  traffic  management, 
navigation,  shiphandling,  the  effects  of 
weather,  and  prior  analysis  of  the  traffic 
density  in  certain  regions. 

The  results  of  tbJs  study  will  U; 
published  in  the  Federal  Register.  If  the 
Coast  Guard  detennmes  lliat  now 
routing  measiJL."«;s  axe  needed,  a  notice  of 
proposed  rulemaking  will  be  published. 
It  is  anticipated  that  the  study  will  be 
concluded  by  30  Oclobei  1994. 

aited:  .M-iTuh  22,  1994. 
W.J.  Ecker. 

Rear  Admiral.  U.S.  dxts'.  Guard,  Chief,  Office 
of  Na:igatiun  Soft ty  and  Waterway  Senices. 
(FR  Doc.  34-7103  Filed  3-24-94;  845  aral 
BILUNO  COOE  4»t<>-14-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1275 
RIN  30S5-AA59 

Preservation  and  Protection  of  and 
Access  to  the  Presidential  Historical 
Materials  of  the  Nixon  Administ-'ation; 
Amendment  of  Public  Access 
Regulations 

AGENCY:  National  Archives  and  Records 

Administration. 

ACTION:  ProposJid  rule. 

SUMMARY:  The  National  Archives  and 
Records  Administration  proposes  to 
amend  regulations  on  procedures  for 
preserving  and  protecting  the 
Presidential  historical  materials  of  the 
Nixon  administration  and  for  providing 
public  access  to  these  materials.  The 
Archivist  of  the  United  States  is 
required  by  law  to  issue  those 
ragulations,  and  may  amend  them  from 
time  to  time.  The  proposed  regulatory 
amendments  wotild  clarify  various 
terms  that  appear  in  36  CFR  part  1275; 
clarify  the  nature  of  the  archival 
processing  being  conducted  on  the 
Nixon  Presidential  materials;  and 
provide  for  the  reproduction  of  the 
Nixon  White  House  tape  recordings. 
The  proposed  amendments  to  36  CFR 
part  1275  would  affect  former  President 
Nixon  and  other  individuals  whose 
names  appear  in  the  materials,  as  well 
as  members  of  the  general  public 
interested  in  conducting  research 
regarding  those  materials. 
DATES:  All  comments  must  be  received 
by  close  of  business  Mny  24, 1994. 
ADDRESSES:  All  comments  must  be 
submitted  in  wnting  to  the  Policy  and 
Program  Analysis  Division  (NAA), 
National  Archivf^  and  Records 
Administration,  The  National  Archives 
at  College  Park,  8601  Adelphi  Road, 
College  Park,  MD  2074CV-+>boi. 
rOR  FURTHER  INPORMA  HON  CONTACT: 
Mary  Ann  Hadyka  or  Nancy  Allard  at 
(301) 713-6730. 

SUPPLEMENTARY  INK)RMAr.ON:  The 
current  regulations  were  required  to  be 
promulgated  tHicaus«  the  previous 
regulations  were  ruled  invahd  by  the 
United  States  District  Court  for  the 
Distrid  of  Columbia  in  /\Ilon  v.  Cannen, 
578  F.  Supp.  951  (DDC.  1933);  the  case 
held  that  the  previous  regulations  were 
tainted  by  the  legislative  veto  provision 
of  the  Presidential  Retxirdings  and 
Materials  Preservation  Act  ("PRMt'A'l, 
44  U.S.C  2111  note  (1974).  The  current 
regulations  were  published  on  February 
28.  19«6.  51  FR  7228,  and  tjecame 
effective  on  June  26.  1986  On  April  12, 
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1988,  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  upheld  the 
District  Court's  approval  of  the 
regulations  promulgated  by  the 
Archivist  on  June  26,  1986.  Public 
Citizen  v.  Burke.  843  F.2d  1473  (DC. 
Cir.  1988). 

Since  promulgation  of  the  current 
regulations,  the  National  Archives  and 
Records  Administration  has  continued 
to  prepare  the  Nixon  Presidential 
materials  for  public  access.  Nixon 
Presidential  historical  material  falling 
into  several  categories  has  been  released 
since  1986.  One  category  consists  of 
selected  subject  categories  and  Staff 
Member  and  Office  Files  from  the  Nixon 
White  House  Central  Files,  which  has 
been  released  (subject  to  the 
withholding  of  restricted  material)  in 
relatively  small  portions  over  time.  Most 
of  this  material  from  the  White  House 
Central  Files  documents  the  Presidents 
constitutional  and  statutory  duties,  and 
the  release  of  that  material  has  lieen 
largely  uneventful.  51  FR  32700  (Sept. 
15,  1986),  53  FR  1870  (Jan.  22. 1988),  53 
FR  40976  and  41441  (Oct.  19.  1988).  54 
FR  24054  (June  5.  1989),  54  FR  43878 
(Oct.  27,  1989).  56  FR  30774  (July  5. 
1991).  57  FR  417  (Jan.  6.  1992),  57  FR 
23602  (June  4.  1992).  58  FR  17433 
(April  2,  1993),  and  58  FR  31548  (June 
3.  1993).  In  addition,  the  National 
Archives  and  Records  Administration 
has  released  the  Nixon  White  House 
Photo  Collection.  44  FR  57221  (Oct.  4, 
1979);  Nixon  White  House 
Communications  Agency  Audio  and 
Video  Files,  51  FR  26782  (July  25, 
1986);  Nixon  White  House  selected 
audiovisual  materials,  53  FR  40976 
(October  19,  1988);  and  Nixon 
Presidential  historical  materials  relating 
to  POW/MIA  matters,  58  FR  52121  (Oct. 
6,  1993). 

In  1987,  a  large  series  of  m{;terials 
known  as  the  White  House  Special  Files 
was  released.  52  FR  3063  (Jan.  30,  1987). 
That  file  consists  of  many  thousands  of 
pages  of  sensitive  documents,  a  high 
percentage  of  which  document  abuses  of 
power.  In  addition  to  the  withholding  of 
material  that  the  National  Archives  and 
Records  Administration  determined  to 
be  subject  to  restriction  under  the 
current  regulations,  the  National 
Archives  and  Records  Administration 
witbJield  material  from  the  White  House 
Special  Files  which  it  deemed 
releasable,  but  which  former  President 
Nixon  claimed  was  subject  to  restriction 
or  that  was  private  or  personal  and 
therefore  returnable.  These  contested 
documents  are  currently  undergoing 
further  review  by  the  Presidential 
Materials  Review  Board  in  accordance 
with  the  provisions  of  the  current 
PRMPA  regulations. 


On  June  4, 1991,  the  National 
Archives  and  Records  Administration 
released  a  group  of  Nixon  White  House 
tape  recordings.  The  release  consisted  of 
approximately  60  hours  of  tape 
recordings  previously  subpoenaed  by 
the  Watergate  Special  Prosecution  Force 
("WSPF")  during  its  investigations,  as 
well  as  tape  transcripts  located  among 
the  records  of  the  WSPF.  Approximately 
12V2  hours  of  these  tape  recordings  had 
previously  been  played  in  open  court  in 
United  States  v.  Conne//y  and  United 
States  V.  Mitchell  and  released,  45  FR 
26823  (April  21,  1980);  however,  the 
balance  of  approximately  47  V2  hours 
had  not  been  released  previously.  This 
1991  release  of  tape  recordings  and 
accompanying  transcripts,  processed  in 
accordance  with  the  decision  of  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  in  Ricchio  v.  Klein. 
773  F.2d  1389  (D.C.  Cir.  1985)  was  not 
challenged  by  anv  party  in  federal  court. 
56  FR  12400  (Mairh  25,  1991). 

The  National  Archives  and  Records 
Administration  decided  that  the  best 
way  to  proceed  with  the  release  of  the 
body  of  the  4,000  hours  of  Nixon  White 
House  tape  recordings  was  to  release 
Watergate-related  segments  of  the  tape 
recordings  in  small  monthly  groupings 
on  an  ongoing  basis.  The  first  of  these 
releases  was  noticed  in  the  Federal 
Register  on  April  2.  1993,  58  FR  17433. 
and  took  place  on  May  17, 1993, 
without  any  objections  from  affected 
parties. 

The  second  and  third  releases  were 
noticed  in  the  Federal  Register  on  June 
3,  1993.  and  July  2,  1993,  to  take  place 
on  July  15,  1993,  and  August  26,  1993, 
respectively.  58  FR  31548  (June  3. 
1993);  58  FR  35983  (July  2, 1993). 
Former  President  Nixon  raised  certain 
procedural  objections  to  these  proposed 
releases.  When  the  National  Archives 
and  Records  Administration  rejected 
former  President  Nixon's  contention 
that  those  releases  should  not  go 
forward,  he  sought  relief  in  the  courts. 
On  August  9,  1993,  Judge  Royce 
Lamberth  of  the  United  States  District 
Court  for  the  District  of  Columbia  issued 
an  order  preliminarily  enjoining  the 
National  Archives  and  Records 
Administration  from  carrying  cut  the 
releases  of  allegedly  Watergate-related 
tape  recordings  scheduled  for  August  13 
and  26,  1993,  pending  (1)  Segregation 
and  return  to  former  President  Nixon  of 
all  private  or  personal  conversations  on 
the  tape  recordings;  and  (2)  processing 
of  the  tape  recordings  before  release  to 
the  public  as  a  single  "integral  file 
segment."  The  Court's  ruling  relied  on 
the  terms  of  the  current  PRMPA 
regulations,  and  on  the  terms  of  a  draft 
processing  manual  which  the  National 


Archives  and  Records  Administration's 
Nixon  Presidential  Materials  Project 
("Nixon  Project")  has  used  in  preparing 
Nixon  I*residential  materials  for  public 
disclosure. 

In  several  respects,  which  will  be 
discussed  in  greater  detail  below,  the 
current  regulations  and  the  Nixon 
Project  draft  processing  manual, 
especially  as  interpreted  preliminarily 
by  the  court  in  the  context  of  the 
prehminary  injunction,  do  not  reflect 
what  the  National  Archives  and  Records 
Administration  has  come  to  recognize  as 
the  most  appropriate  fashion  in  which 
to  process  and  release  the  Nixon  White 
House  tape  recordings.  Therefore,  the 
National  Archives  and  Records 
Administration  proposes  certain 
amendments  to  the  current  regulations 
(which  will  have  the  effect  of  altering 
the  draft  processing  manual)  to  balance 
the  National  Archives  and  Records 
Administration's  responsibility  to 
provide  public  access  to  the  tape 
recordings,  including  those  segments 
relating  to  Watergate,  at  the  earliest 
reasonable  date,  with  the  need  to  protect 
the  rights  of  former  President  Nixon  and 
other  affected  parties. 

General 

Section  1275.16(b)  is  amended  to 
make  clear  that  no  physical  portion  of 
the  original  tape  recordings  shall 
constitute  private  or  personal  material, 
and  therefore  no  portion  of  those 
original  recordings  is  to  be  returned  to 
former  President  Nixon  or  to  any  other 
affected  party.  The  PRMPA  requires  the 
Archivist  to  maintain  those  original  tape 
recordings,  whether  or  not  they  contain 
personal  conversations;  as  a  result,  the 
amendment  to  §  1275.16(b)  states  that 
the  original  tape  recordings  constitute 
Presidential  historical  materials. 

Section  1275.16(e)  clarifies  the 
nomenclature  used  throughout  the 
regulations  and  distinguishes  between 
"Archivist,"  defined  as  the  Archivist  of 
the  United  States  or  his  or  her 
designated  agent,  and  "archivist,"  as 
defined  in  the  current  subsection,  i.e..  as 
an  employee  of  the  National  Archives 
and  Records  Administration,  who,  by 
education  or  experience,  is  specially 
trained  in  archival  techniques. 

Section  1275.16(g)  clarities  the 
definition  of  "archival  processing"  to 
ensure  that  nothing  in  the  subsection 
creates  any  obligation  on  the  part  of  the 
Archivist  to  perform  any  one  particular 
archival  processing  task  listed  in  the 
subsection.  In  so  doing,  the  National 
Archives  and  Records  Administration 
intends  to  make  clear  that  transcripts  of 
the  tape  recordings  need  not  be  made. 
Although  the  current  regulations 
indicate  that  the  processing  of  the  Nixon 
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White  Mouse  materials  may  undergo  one 
or  more  of  several  archival  processing 
phases,  including  the  preparation  of 
transcripts,  the  National  Archives  and 
Records  Administration  does  not 
believe  that  the  regulations  intended  to 
obligate  the  processing  archivists  to 
transcribe  all  4,000  hours  of  tape 
recordings  before  releasing  them  to  the 
public.  Indeed,  the  National  Archives 
and  Records  Administration  has 
estimated  that  it  would  take  an 
extraordinary"  amount  of  staff  time  to 
accomplish  such  a  ta.sk.  In  addition,  the 
definition  of  "archival  processing"  in 
§  1275.16(g)  has  been  expanded  to 
reflect  the  archival  processing  of  the 
Nixon  Presidential  materials  that 
actually  has  t)een  taking  place. 

Section  1275.20  is  amended  to  be 
consistent  with  the  amended  definition 
of  ".\rchivist"  set  forth  in  amended 
§  1275.16(e)  above. 

Section  1275.42(a)  is  amended  to 
clarify  the  manner  in  which  the 
National  Archives  and  Records 
Administration  intends  to  proceed  with 
the  archival  processing  and  release  of 
the  tape  recordings  and  all  other  non- 
tape  Nixon  Presidential  materials.  The 
current  regulations  provide  that  Nixon 
White  House  materials  will  be  disclosed 
to  the  public  in  "integral  file  segments." 
The  concept  of  iiitegral  file  segment, 
although  not  defined  anywhere  in  the 
current  regulations,  is  ba.sed  on  standard 
archival  practice,  and  ordinarily  refers 
to  an  archival  determination  that  a 
particular  gro'-ip  of  processed 
doci:me'*ts  constitutes  an  intelligible 
and  complete  unit  for  purposes  of 
historical  rese^arch.  Archival 
determination.-?  of  integral  file  segments 
may  vary  significantly  both  in  the 
quantity  of  inclusive  materials  and  in 
the  qualitative  fartors  used  in 
deteraiining  the  components  of  a 
particular  fiie  segment  [e.g.,  subject 
matter,  author,  time  frame,  etc  ). 

The  Nixon  Project  draft  processing 
manual  indicates  that  the  National 
Archives  and  Records  Administration 
intended  to  process  the  entire  4,000 
hours  of  tape  recordings  as  one  integral 
file  segment.  In  support  of  his  motion 
for  a  preliminary  injunction  that  was 
issued  on  August  9, 1993,  former 
President  Nixon  arg;;ed  that  the  draft 
processing  manual,  when  read  in 
conjonrtion  wirh  the  current 
regul.-ilions,  prohibits  the  National 
Archives  and  Rei  ords  Administration 
from  releasing  any  portion  of  the  tape 
recordings  before  the  remaining  body  of 
the  non  restricted  tape  recordings  (other 
than  the  approximately  60  hours  of 
WSPF  tape  segments  previously 
released)  is  processed  and  released. 
Former  President  Nixon's  position  is  not 


supported  by  the  realities  of  processing 
the  materials  for  public  access  nor.  aside 
from  the  provisions  of  the  current 
regulations  and  draft  processing  manual 
hereby  proposed  for  amendment, 
supported  legally,  since  it  is  contrary  to 
other  statutor>'  and  regulatory 
obligations  of  the  National  Archives  and 
Records  Administration. 

First,  waiting  until  all  4,000  hours  of 
tape  have  been  reviewed  and  prepared 
for  release  would  seriously  undennine 
the  statutory  and  regulatory  obligation 
of  the  National  Archives  and  Records 
Administration  to  give  the  public  access 
to  Watergate-related  material  at  the 
earliest  reasonable  date.  Second, 
releasing  or  restricting  all  4.000  hours  at 
once  would  be  inconsistent  with  current 
§  1275.42(b),  which  requires  the 
National  Archives  and  Records 
Administration  to  publish  a  Federal 
Register  notice  of  a  proposed  opening  of 
materials.  The  purpose  of  that  notice  is 
to  allow  interested  parties  the 
opportunity  to  review — and  object  as 
appropriate — to  those  materials  which 
are  being  proposed  for  opening.  Under 
current  §  1275.44(a),  anyone  who 
wishes  to  object  to  a  proposed  opening 
must  do  so  within  thirty  (30)  days  of  the 
notice.  In  light  of  the  fact  that  the 
collection  of  tape  recordings  consists  of 
some  4,000  hours  (minus  copies  of 
approximately  775  hours  of  tape 
segments  previously  identified  as 
private  or  personal  or  room  noise  and 
offered  for  return  to  former  President 
Nixon),  it  would  be  impossible  for  any 
one  individual  to  review  all  portions  of 
the  tape  recordings  proposed  for 
opening  within  the  allotted  thirty-day 
period  if  all  of  the  unrestricted  tape 
recordings  were  to  be  opened  at  the 
same  time. 

To  address  these  concerns,  tne 
proposed  amendments  to  §  1275.42(a) 
would  allow  the  release  of  the  tape 
recordings  in  groupings  which  would 
permit  the  opening  of  reasonable 
portions  of  the  tape  recordings  without 
the  need  for  all  4,000  hours  to  be 
rpleased  at  once. 

In  addition,  amended  §  1275.42(a) 
provides  that  the  Archivist  is  free  to 
release  segments  of  the  tape  recordings 
that  are  not  private  or  personal  prior  to 
transferring  private  or  personal  material 
in  accordance  with  current  §  1275.48. 
This  amendment  would  allow  the 
National  Archives  and  Records 
Administration  to  continue  processing 
and  opening  Watergate-related  segments 
of  the  tape  recordings  at  the  earliest 
reasonable  date,  in  accordance  with  its 
statutory  and  regulator^'  responsibility, 
before  all  private  or  p)ersonal 
conversations  are  culled  out  of  copies  of 
the  remaining  parts  of  the  tape 


recordings  and  returned  to  former 
President  Nixon  or  other  affected 
parties.  Given  that  the  release  of  non- 
private  conversations  would  not  violate 
an  individual's  right  to  keep  private 
conversations  confidential,  this 
amendment  is  entirely  appropriate. 

Sections  1275.45(d)  and  1275.46(0  are 
amended  to  be  consistent  with  the 
amended  definition  of  "Archivist"  set 
forth  in  amended  §  1275.16(e). 

Section  1275.48(a)  is  amended  to  be 
consistent  with  the  amendment  to 
§  1275.16(b),  to  make  clear  that  no 
portion  of  the  original  tape  recordings  is 
to  be  returned  to  former  President  Nixon 
or  to  any  other  affected  party.  The 
PRMPA  requires  the  Archivist  to 
maintain  those  original  tape  recordings, 
whether  or  not  they  contain  private  or 
personal  conversations.  The  amendment 
to  this  subsection  would  eliminate  any 
doubt  that  the  Archivist  is  to  retain  the 
original  tape  recordings. 

Section  1275.64  is  amended  to 
include  a  provision  allowing  for  the 
reproduction  of  tape  recordings  opened 
to  the  public.  This  amendment  is  fully 
consistent  with  the  practice  of  ih^^ 
National  Archives  and  Records 
Administration  with  regard  to  other  tape 
recordings.  The  issue  of  whether  to 
provide  copies  of  tape  recordings  has 
been  considered  by  the  National 
Archives  and  Records  Administntion 
on  several  occasions.  At  the  time  the 
current  regulations  were  being  written, 
the  National  Archives  and  Records 
Administration  decided  to  maintain  its 
prior  position  of  not  allowing  copies  of 
tape  recordings,  although  it  sp-^cifically 
stated  that  this  position  would  be 
reviewed  periodically.  51  FR  7228  (Feb. 
28,  1980).  After  careful  reconsideration 
of  its  position,  the  National  Archives 
and  Records  Administration  has 
decided  to  allow  the  copying  of  released 
tape  recordings.  In  so  doing,  the 
National  Archives  and  Records 
Administration  relies  on  the  guidance 
from  the  Supreme  Court  in  \'L\un  v 
Wurner  Communications.  Inc..  433  U.S. 
589.  606-08  (1978),  wherein  the 
Supreme  Court  recognized  the 
prerogative  of  tlie  National  Archives  and 
Records  Service  (the  predecessor  to  the 
National  Archives  and  Records 
Administration)  to  consider  providing 
tlie  public  with  an  opportunity  to  obtain 
such  copies.  In  light  of  the  Supreme 
Court's  decision  in  Werner 
Communications,  and  because  such 
copying  would  seem  to  be  in  the  public 
interest  ge'irrally  as  well  as  in  keeping 
with  the  spirt  of  the  PRMPA,  the 
National  Archives  and  Records 
Administration  is  amending  the 
regulations  to  allow  for  such  copying. 
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Section  1275.64(b)  is  also  amended  to 
be  consistent  with  the  nomenclature 
distinction  between  "Archivist  "  and 
"archivist"  as  set  forth  in  §  1275.16(e). 

Section  1275.66(a)  is  amended  to 
accommodate  two  different  possibiUties 
with  respect  to  the  reproduction  of 
released  Nixon  materials  other  than  tape 
recordings:  Copying  by  researchers  on 
self-service  government  copiers;  and 
copying  by  contract  vendors  at  the 
request  of  the  National  Archives  and 
Records  Administration.  This  change 
reflects  not  only  current  practice  at  the 
Nixon  Project,  but  common  practice  at 
other  presidential  libraries  within  the 
National  Archives  and  Records 
Administration  system  as  well  as  NARA 
regulations  regarding  copying  of 
archival  documents. 

Sections  1275.70(a)  and  1275.70(b) 
are  amended  to  be  consistent  with  the 
nomenclature  distinction  between 
"Archivist"  and  "archivist"  as  set  forth 
in  §  1275.16(e)  above. 

Typographical  corrections  are  made  to 
§1275.46[i)  and  §1275.56. 

The  proposed  amendments  to  36  CFR 
part  1275  are  not  a  significant  regulator)' 
action  for  purposes  of  Executive  Order 
12866  of  September  30,  1993.  As 
required  by  the  Regulatory  Flexibility 
Act,  it  is  hereby  certified  that  these 
proposed  regulatory  amendments  will 
not  have  a  significant  impact  on  small 
business  entities. 

List  of  Subjects  in  36  CFR  Part  127S 

Archives  and  records. 

For  the  reasons  set  forth  in  the 
preamble  above,  the  National  Archives 
and  Records  Administration  proposes  to 
amend  part  1275  of  title  36  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  1275-PRESeRVATION  AND 
PROTECTION  OF  AND  ACCESS  TO 
THE  PREStOENTIAL  HISTORtCAL 
MATERIALS  OF  THE  NIXON 
ADMINISTRATION 

1.  The  authority  citation  for  part  1275 
continues  to  read  as  follows: 

Aothority:  Sec.  102(a|  of  the  Natioaa] 
Archives  and  Recxwds  AdministrBtion  Act  of 
1984.  Pub.L.  No.  9»-»97;  44  U.S.C.  2104;  aod 
sees.  103  Bad  104  of  the  Presidential 
Recordings  and  Materials  Preservation  Act 
88  Stat  1695;  44  U.S.C.  2111  note. 

2.  Section  1275.16  is  amended  by 
revising  paragra{^  (b),  (e),  and  (g)  to 
read  as  follows: 

§1275.16    Definitions. 

***** 

(bj  Private  or  personal  materials.  The 
term  "private  or  personal  materials" 
shall  mean  those  papers  and  other 
documentary  or  commemorative 


materials  in  any  physical  form  relating 
solely  to  a  person's  family  or  other  non- 
governmental activities,  including 
private  political  associations,  and 
having  no  connection  with  his 
constitutional  or  statutory  powers  or 
duties  as  President  or  as  a  member  of 
the  President's  staff.  No  physical  part  of 
any  original  tape  recording  to  which 
reference  is  made  in  §  1275.64  shall 
constitute  private  or  personal  materials. 
The  original  tape  recordings  in  their 
respective  entireties  shall  constitute 
Presidential  historical  materials. 
***** 

(e)  Arcbixist.  The  term  "Archivist" 
shall  mean  the  Archivist  of  the  United 
States  or  his  designated  agent  The  term 
"archivist"  shall  mean  an  employee  of 
the  National  Archives  and  Records 
Administration  who,  by  education  or 
experience,  is  specially  trained  in 
archival  science. 
***** 

(g)  Archival  processing.  The  term 
"archival  processing"  may  include  the 
following  general  acts  performed  by 
archivists  with  respect  to  the 
Presidential  historical  materials: 
Shelving  boxes  of  documents  in 
chronological,  alphabetical,  numerical 
or  other  sequence;  surveving  and 
developing  a  location  register  and  cross- 
index  of  the  boxes;  arranging  materials; 
refoldering  and  reboxing  the  documents 
and  affixing  labels;  producing  finding 
aids  such  as  folder  title  lists,  cross- 
indexes,  subject  hsts,  scope  and  content 
notes,  biographical  data,  and  series 
descriptions;  rewinding,  d  up  heating 
and  preserving  the  original  tape 
recordings;  enhancing  the  tape 
recordings  on  which  the  conversations 
are  wholly  or  partially  unintelligible  so 
that  extraneous  noises  may  be  filtered 
out;  producing  general  subject  matter 
logs  of  the  tape  recordings;  reproducing 
and  transcribing  tape  recordings; 
reviewing  the  materials  to  identify  items 
that  appear  si^ject  to  restriction; 
identifying  items  in  poor  physical 
condition  and  assuring  their 
preservation;  identifying  materials 
requiring  further  processing;  and 
preparation  for  public  access  of  all 
materials  which  are  not  subject  to 
restriction. 
*        •        •        •        • 

3.  Section  1275.20  is  revised  to  read 
as  follows: 

§1275.20    Responslbmty. 

The  Archivist  is  responsible  for  the 
preservation  and  protection  of  the 
Presidential  historical  materials. 

4.  Section  1275.42  is  amended  by 
revising  paragrapkh  (a)  to  read  as  foliows: 


§  1 275.42    Proc«ssing  peHod;  notice  of 
proposed  opening. 

(al(l)  The  archivists  will  conduct    • 
archival  processing  of  those  materials 
other  than  tape  recordings  to  prepare 
them  for  public  access  in  accordance 
with  the  provisions  set  forth  in  this 
section.  In  conducting  the  archival 
processing  of  those  materials,  the 
archivists  will  restrict  those  portions  of 
the  materials  pursuant  to  §§  1275.50  and 
1275.52,  and  will  segregate  private  or 
personal  materials  for  transfer  in 
accordance  with  §  1275.48.  All  materials 
other  than  tape  recordings  to  vrhich 
reference  is  made  in  §  1275.64  will  be 
prepared  for  public  access  and  released 
sub)ect  to  restrictions  or  outstanding 
claims  or  petitions  seeking  such 
restrictions. 

(2)  The  archivists  will  conduct 
archival  processing  of  the  tape 
recordings  to  prepare  them  for  public 
access  in  accordance  with  the 
provisions  set  forth  in  this  section.  In 
conducting  the  archival  processing  of 
the  tape  recordings,  the  archivists  will 
restrict  those  segments  of  the  tape 
recordings  pursuant  to  §§1275.50  and 
1275.52,  and  will  segregate  additional 
private  or  personal  materials  for  transfier 
in  accordance  with  §  1275.48.  The  tape 
segments  which  consist  of  Watergate 
materials,  as  defined  in  §  1275.16(c), 
will  be  given  priority  processing  by  the 
archivists  and  will  be  prepared  for 
public  access  and  released  as  the 
Archivist  determines  to  be  appropriate. 
After  the  tape  segments  which  consist  of 
abuse  of  power  materials  have  been 
released,  the  archivists  will  conduct 
archival  processing  of  the  remainder  of 
the  tape  recordings  in  reasonable 
chronological  sejgments  beginning  with 
February  1971  and  ending  with  July 
1973.  The  remaining  tape  segments  will 
be  prepared  for  public  access  and 
released  as  the  Archivist  determines  to 
be  appropriata  Nothing  in  this 
subsection  prohibits  the  Archivist  from 
preparing  for  pubhc  access  and 
releasing  segments  of  the  tape 
recordings  prior  to  transferring  private 
or  personal  materials  pursuant  to 
§1275.48. 


§1275.4«    {Afnen(te(q 

5.  Section  1275.46  is  amended  by 
removing  in  paragraph  (d)  and 
paragraph  (f),  wherever  it  appears,  the 
term  "Archivist  of  the  United  Stales" 
and  adding  in  Its  place  the  term 
"Archivist",  and  by  removing  in 
paragraph  (i)(2)  the  term  "reasonbly" 
and  adding  in  its  place  the  term 
"reasonably". 

6.  Section  1275.48  is  amended  by 
revising  paragraph  (a)  to  read  as  follows 
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§  1 275.48    Transfer  of  materials. 

(a)  The  ,\rchivist  will  transfer  sole 
custody  and  use  of  those  materials 
determined  to  be  private  or  personal,  or 
to  be  neither  related  to  abuses  of 
governmental  power  nor  otherwise  of 
general  historical  significance,  to  former 
President  Nixon  or  his  heirs  or,  when 
appropriate  and  after  notifying  Mr. 
Nixon  or  his  designated  agent,  to  the 
former  staff  member  have  primary 
proprietary  or  commemorative  interest 
in  the  materials.  No  physical  part  of  any 
original  tape  recordings  to  which 
reference  is  made  in  §  1275.64  shall  be 
transferred  to  former  President  Nixon  or 
his  heirs,  or  to  the  former  staff  members 
of  former  President  Nixon,  under  this 
section. 


§1275.56    [Amended] 

7.  Section  1275.56  is  amended  by 
removing  the  term  "adminsitrative"  and 
replacing  it  with  the  term 
"administrative". 

8.  Section  1275.64  is  amended  by 
removing  in  paragraph  (b)  the  term 
"Archivist"  and  replacing  it  with  the 
term  "archivist",  and  by  adding  new 
paragraph  (d)  to  read  as  follows: 

§  1275.64    Reproduction  of  tape  recordings 
of  Presidential  conversations. 


(d)  The  reproduction  for  researchers 
of  the  reference  copies  of  the  tape 
recordings  described  in  paragraph  (a)  of 
this  section  is  permitted.  Such  copying 
will  be  controlled  and  provided  by  the 
National  Archives  and  Records 
Administration.  The  fees /or  the 
reproduction  of  the  tape  recordings 
under  this  section  shall  be  those 
prescribed  in  the  schedule  set  forth  in 
part  1258  of  this  chapter  or  pertinent 
successor  regulation,  as  that  schedule  is 
amended  from  time  to  time. 

9.  Section  1275.66  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  1275.66    Reproduction  and  authentication 
of  other  materials. 

(a)  Copying  of  materials  other  than 
tape  recordings  described  in  §  1275.64 
may  be  done  by  the  National  Archives 
and  Records  Administration  or  by 
researchers  using  self-service  copiers. 
Such  self-ser\  ice  copying  shall  be  done 
in  accordance  with  National  Archives 
and  Records  Administration  policy  on 
self-service  copying  set  forth  at  36  CFR 
1254.71.  to  ensure  that  such  copying 
will  not  harm  the  materials  or  disrupt 
reference  activities. 


§1275.70    [Amended] 

10.  Section  1275.70  is  amended  by 
removing  in  paragraph  (a)  the  term  "an 
Archivist"  and  adding  in  its  place  the 
term  "an  archivist"  and  by  removing  in 
paragraph  (b)  the  term  "Archivists"  and 
adding  in  its  place  the  term 
"archivists". 

Dated;  March  22, 1994. 
Trudy  Huskamp  Peterson, 

Acting  Archivist  of  the  United  States. 

[FR  Doc.  94-7187  Filed  3-24-94;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  114 
[CGD  85-080] 
RIN2115-AC22 

Small  Passenger  Vessel  Inspection 
and  Certification;  Announcement  of 
Public  Hearings 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  heeirings. 

summary:  On  January  13,  1994,  the 
Coast  Guard  published  in  the  Federal 
Register  (59  FR  1994)  a  Supplemental 
Notice  of  Proposed  Rulemaking 
(SNPRM)  containing  a  complete 
revision  to  the  proposed  regulations 
governing  small  passenger  vessels.  The 
SNPRM  was  in  response  to  numerous 
comments  received  to  a  Notice  of 
Proposed  Rulemaking  (NPRM) 
published  in  the  Federal  Register  (54 
FR  4412)  on  January  30.  1989.  The  Coast 
Guard  will  receive  written  comments  on 
the  SNPRM  through  June  13,  1994. 
DATES:  For  dates  of  public  hearings  see 
SUPPLEMENTARY  INFORPyiATION  section. 
ADDRESSES:  For  addresses  of  public 
hearings  see  SUPPLEMENTARY 
INFORMATION  section. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Marc  Cruder,  Project  Manager, 
Office  of  Marine  Safety.  Security  and 
Environmental  Protection.  (G-MVI-2), 
.phone  (202)  267-1181. 
SUPPLEMENTARY  INFORMATION:  The 
SNPRM  published  on  January  13,  1994. 
stated  that  the  Coast  Guard  planned  to 
hold  public  hearings  on  this  rulemaking 
in  New  London.  CT,  Seattle,  VVA, 
Tampa.  FL.  and  Chicago,  IL.  The 
SNPRM  also  solicited  recommendations 
for  other  hearing  sites. 

Several  comments  were  received 
requesting  additional  hearings  in 
specific  locations.  In  response  to  those 
comments,  the  Coast  Guard  will  hold 
public  hearings  on  the  dates  and 
locations  identified  below: 


— New  London,  Connecticut;  Mondav. 
April  11,  1994.  U.S.  Coast  Guard 
Academy,  Dimick  Hall.  15  Mohegan 
Avenue,  New  London,  CT. 

— Seattle,  Washington;  Monday,  April 
18,  1994.  Stouffer  Madison  Hotel,  East 
Room,  515  Madison  Street,  Seattle. 
WA.  Telephone  No.  (800)  468-3571. 

— Chicago.  Illinois;  Saturday.  April  23, 
1994.  Executive  House  Hotel,  Picasso 
Room,  71  East  VVacker  Drive,  Chicago, 
IL.  Telephone  No.  (312)  346-7100. 

— Annapolis,  Maryland;  Wednesday. 
April  27,  1994.  U.S.  Naval  Station, 
Recreational  Services  Building  89. 
Bermion  Road,  Annapolis,  MD. 

— Tampa,  Florida;  Monday,  May  2, 
1994.  U.S.  Naval  Reserve  Center, 
Auditorium.  1325  York  Street,  Tampa. 
FL. 

— Cincinnati,  Ohio;  Monday,  May  9, 
1994.  Radisson  Inn  Airport,  Greater 
Cincinnati  International  Airport. 
Concord  A  &  B,  Cincinnati,  OH. 
Telephone  No.  (606)  371-6166. 

— Long  Beach,  California;  Friday,  May 
27,  1994.  Renaissance  Hotel,  Sicilian 
Ballroom,  111  Each  Ocean  Boulevard, 
Long  Beach,  CA.  Telephone  No.  (310) 
437-5900. 
In  the  preamble  of  the  SNPRM  (pages 

1994-2092),  the  Coast  Guard  solicited 

public  comment  on  certain  proposed 

requirements.  Specifically,  the  Coast 

Guard  would  like  more  information  on 

the  following: 

1.  46  CFR  175.400:  Proposed  definition 
of  "length",  pp.  2005-2007. 

2.  46  CFR  177.520;  Applicability  of 
NVIC  14-91  on  egress  and  refuge 
areas  to  Subchapter  K  vessels,  p. 
2029. 

3.  46  CFR  178:  Use  of  freeing  ports  on 
cockpit  vessels,  p.  2034. 

4.  46  CFR  178.340:  Usefulness  of  ABYC 
H-35  on  pontoon  boat  load  capacity 
for  inspected  small  passenger  vessels, 
p.  2034. 

5.  46  CFR  178.450:  Weather  deck 
drainage  method,  p.  2036. 

^e.  46  CFR  179.310:  Collision  bulkhead 
requirements,  p.  2037. 

7.  46  CFR  179.350:  Location  of  opening 
portlights  on  sailing  vessels,  p.  2038. 

8.  46  CFR  179.350:  Material  and  types 
of  valves  suitable  as  though  hull 
penetrations,  p.  2038. 

9.  46  CFR  179.360:  Coaming 
requirements,  p.  2039. 

10.  46  CFR  180.70;  Ring  buoy  waterlight 
requirements,  p.  2041. 

11.  46  CFR  181.120:  Excess  fire 
protection  equipment,  p.  2046. 

12.  46  CFR  182.405;  Fuel  restrictions  for 
internal  combustion  engines,  p.  2051. 

13.  46  CFR  182.455;  Use  of  flexible 
nonmetallic  hose  in  place  of  fuel 
piping  or  tubing,  p.  2055. 
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14.  46  CFR  182.455:  Flexible 
nonmetallic  hose  replacement 
intervals,  p.  2055. 

15.  46  CFR  182.460;  Definition  of  "open 
to  the  atmosphere",  "enclosed  space", 
and  "partially  enclosed  space",  p. 
2056., 

16.  46  CFR  183:  Applicabihty  of  ABYC 
E-6  on  AC  electrical  systems  and  E- 
9  on  DC  electrical  systems  to 
inspected  small  passenger  vessels,  p. 

2oea 

17.  46  CFR  183.320:  Generator 
temperature  ratings,  p.  2061. 

18.  46  CFR  183.380:  Suitability  of  UL 
Standard  1193  on  boat  circuit 


breakers  for  inspected  small  passenger 

vessels,  p.  2063. 
19.  46  CFR  184;  Separate  power  sources 

for  radios,  p.  2066. 

Each  hearing  will  begin  at  10  a.m.  and 
end  at  5  p.m.  Interested  persons  are 
invited  to  participate  in  these  hearings 
Those  wishing  to  make  an  oral 
statement  should  register  at  least  2 
working  days  before  the  date  of  the 
particular  hearing.  Oral  statements  by 
individuals  without  prior  registration 
will  be  allowed  only  if  time  permits. 
The  Coast  Guard  reserves  the  right  to 
impose  time  limits  on  oral 
presentations.  To  register,  write  or  cal] 


the  Executive  Secretary,  Marine  Safety 
Council  (G-IJL\-2/3600)  (GGD  85-080). 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street,  SW.,  Washington,  DC 
20593-0001,  telephone  number  (202) 
267-1477.  If  time  permits,  and  answer 
period  will  follow  the  oral 
presentations. 

Dated:  March  21. 1994. 
R.C.  NotA. 

Captain,  U.S.  Coast  Guard.  Acting  Chief. 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection. 
(FR  Doc.  94-7101  Filed  3-24-94;  8:45  am( 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Cedar  Gulch  Timber  Sale;  Kootenai 
National  Forest,  Sanders  County,  MT 

AGENCY:  Fortst  Service,  USDA. 
ACTION:  Notice;  intent  to  prepare 
environmental  impact  statement. 

SUMMARY:  The  USDA,  Forest  Service, 
will  prepare  an  environmental  impact 
statement  (EIS)  to  disclose  the 
environmental  effects  of  timber  harvest, 
reforestation,  improvement  of  harlequin 
duck,  mule  deer  and  grizzly  bear 
habitat,  road  reconstruction,  road 
construction,  and  road  closure  in  the 
vicinity  of  Big  Cedar  Gulch,  Orr  Creek 
and  Rock  Creek  drainages.  The  area  is 
located  near  the  southwest  corner  of  the 
Cabinet  Mountains  Wilderness, 
Kootenai  National  Forest,  Cabinet 
Ranger  Distrid,  Sanders  County, 
Montana.  Part  of  the  proposed  project  s 
activities  are  within  the  McKay  Greek 
Roadless  Area  (#676). 

There  are  a  variety  of  purposes  for 
management  activities  in  the  Cedar 
Gulch  area;  the  primary  purposes  are: 
(1)  Repair  the  unsafe  and  sediment 
producing  Orr  Creek  road  (#2285)  by 
installing  and  improving  drainage 
structures  and  turnouts  and  improving 
the  road  surface,  (2)  Improve  limited 
mule  deer  habitat  by  increasing  the 
quantity  and  quality  of  browse,  (3) 
Improve  harlequin  duck  habitat  in  Rock 
Creek  by  reducing  the  height  of  the 
debris  jams  and  constructing  additional 
debris  jams,  (4)  Salvage  dead  and  dying 
trees,  (5)  Provide  timber  to  the  local 
economy,  (6)  Improve  white  bark  pine 
habitat  for  grizzly  bears.  To  meet 
Kootenai  Forest  Plan  standards  for  open 
road  densities  in  the  project  area  and 
surrounding  area,  6.9  miles  of  roads 
presently  open  at  least  part  of  the  year 
would  be  closed  year-round  to  reduce 
open  road  density  to  maintain  or 
■mprove  grizzly  bear  habitat  security. 


This  project-level  EIS  will  tier  to  the 
Kootenai  National  Forest  Land  and 
Resource  Management  Plan  (Forest 
Plan)  and  Final  EIS  (September,  1987), 
which  provides  overall  guidance  of  all 
land  management  activities  on  the 
Kootenai  National  Forest,  including 
wildlife,  timber  and  road  management. 
DATES:  Oral  comments  and  suggestions 
should  be  received  and  written 
comments  and  suggestions  should  be 
post  marked  within  30  days  following 
publication  of  this  notice. 
ADDRESSES:  I  am  the  responsible  official, 
please  submit  written  comments  and 
suggestions  on  the  proposed 
management  activities  or  a  request  to  be 
placed  on  the  project  mailing  list  to 
James  I.  Mershon,  District  Ranger, 
Cabinet  Ranger  District,  Kootenai 
National  Forest,  2693  Highway  200, 
Trout  Creek,  Montana,  59874.  (406) 
827-3533  or  847-2462. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Giesey,  EIS  Team  Leader, 
Cabinet  Ranger  District. 
SUPPLEMENTARY  INFORMATION:  The 
project  area  consists  of  approximately 
2700  acres  of  National  Forest  land 
located  in  T26N;  R32W:  Sections  10-15, 
22-24;  and  T26N;  R31VV,  Sections  7,  18; 
P.M. 

Timber  harvest  is  proposed  on 
approximately  184  acres  of  forested  land 
which  has  been  designated  as  suitable 
for  timber  management  by  the  Kootenai 
Forest  Plan.  The  timber  harvest 
operations  and  general  administration  of 
National  Forest  lands  would  require 
reconstruction  of  approximately  6.6 
miles  of  existing  system  roads  and  1.0 
mile  of  temporary  road,  and 
construction  of  approximately  0.5  mile 
of  temporary  road.  About  0.6  mile  of 
temporary  road  would  be  obliterated 
after  use.  Also,  road  closures  involve 
closing  6.9  miles  of  existing  system 
roads  to  motorized  vehicles  year-round 
in  and  adjacent  to  the  Cedar  Gulch 
project  area.  Even-aged  management 
would  be  used  in  the  majority  of  the 
areas  proposed  for  harvest.  Seed  tree, 
sheltenvood  and  clearcut  regeneration 
harvests  (all  with  permanent  reserve 
trees)  are  general  prescriptions  that  are 
to  be  applied.  Patch  clearcuts  in  the 
higher  elevations  are  recommended  for 
mule  deer  habitat  improvement  and  to 
enhance  white  bark  pine  habitat  for 
grizzly  bears.  Where  timber  harvest  is 
used  for  wildlife  habitat  enhancement, 
prescribed  burning  would  also  occur. 


Logging  systems  include  skyline  and 
helicopter.  Of  the  184  acres  proposed 
for  harvest:  25  acres  are  mule  deer  and 
grizzly  bear  habitat  improvem.ent;  95 
acres  are  to  salvage  trees  affected  by  root 
rot  or  mountain  pine  beetle  and  improve 
big  game  browse;  32  acres  are  to 
improve  big  game  browse  while 
maintaining  the  ponderosa  pine  type; 
and  32  acres  are  to  improve  the  spring- 
time forage  for  grizzly  bear  and  improve 
forage  for  big  game. 

The  decision  to  be  made  is  what,  if 
anything,  should  be  done  in  the  Cedar 
Gulch  Project  Area  to:  (a)  Improve  the 
condition  of  Orr  Creek  road  to  reduce 
erosion  and  provide  a  safe  travel  way, 
(b)  dispose  of  slash  and  reforest 
harvested  lands,  (c)  improve  mule  deer, 
harlequin  duck  and  grizzly  bear  habitat, 
(d)  provide  timber  to  the  local  economy, 
and  (e)  develop  and  manage  the  road 
system  to  facilitate  removal  of  timber, 
reforest  stands,  and  maintain  access  to 
the  Engle  Peak  trailhead  (located  at  the 
end  of  Orr  Creek  Road)  while 
maintaining  grizzly  bear  security. 

The  Kootenai  Forest  Plan  provides 
guidance  for  management  activities 
within  the  potentially  affected  area 
through  its  goals,  objectives,  standards 
and  guidelines,  and  management  area 
direction.  The  areas  of  proposed  timber 
harvest,  reforestation  and  road 
construction  would  occur  within 
Management  Area  14  which  is  areas 
suitable  for  timber  production  and 
important  grizzly  bear  habitat. 

The  Forest  Service  will  consider  a 
range  of  alternatives.  One  of  these  will 
be  the  "no  action"  alternative,  in  which 
none  of  the  proposed  activities  would 
be  implemented.  Another  alternative 
will  be  one  which  proposes  no  activities 
in  the  McKay  Creek  Roadless  area. 
Additional  alternatives  will  be 
developed  to  address  comments  and 
suggestions  raised  by  the  public.  The 
alternatives  will  examine  varying  levels 
and  locations  for  the  proposed  activities 
to  achieve  the  proposal's  purposes,  as 
well  as  to  respond  to  the  issues  and 
other  resource  values. 

The  EIS  will  analyze  the  direct, 
indirect,  and  cumulative  environmental 
effects  of  the  alternatives.  Past,  present, 
and  projected  activities  on  both  private 
and  National  Forest  lands  will  be 
considered.  The  EIS  will  disclose  the 
analysis  of  site-specific  mitigation 
measures  and  their  effectiveness. 
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Public  participation  is  an  important 
part  of  the  analysis,  commencing  with 
the  initial  scoping  process  (40  CFR 
1501.7),  which  will  occur  March  1994  to 
April  1994.  In  addition,  the  public  is 
encouraged  to  visit  with  Forest  Service 
officials  at  any  time  during  the  analysis 
and  prior  to  the  decision.  The  Forest 
Service  will  be  seeking  information, 
comments,  and  assistance  from  Federal. 
State,  and  local  agencies  and  other 
individuals  or  organizations  who  may 
be  interested  in  or  affected  by  the 
proposed  action.  No  public  meetings  are 
scheduled  at  this  time. 

Comments  from  the  public  and  other 
agencies  will  be  used  in  preparation  of 
the  Draft  EIS.  The  scoping  process  will 
be  used  to: 

1.  Identify  potential  issues. 

2.  Identify'  major  issues  to  be  analyzed 
in  depth. 

3.  Eliminate  minor  issues  or  those 
vvliich  have  been  covered  by  a  relevant 
previous  environmental  analysis,  such 
as  the  Kootenai  Forest  Plan  EIS. 

4.  Identify  alternatives  to  the 
proposed  action. 

5.  Identify  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i  e.,  direct,  indirect,  and 
cumulative  effects). 

6.  Determine  potential  cooperating 
agencies  and  task  assignments. 

Some  public  comments  have  already 
been  received  in  conjunction  with 
Cabinet  District  Open  House  meetings 
in  January  1994.  The  following 
preliminary  issues  have  been  identified 
so  far: 

a.  What  are  the  effects  of  sedinu:p.t 
from  logging  activities  on  the  fisheries 
within  Rock  Creek? 

b.  What  effect  would  '.he  proposal 
have  on  wildlife  habitat  and  security? 

c.  What  effect  would  the  proposal 
have  on  the  roadless  character  of  McKay 
Creek  Roadless  Area  #676  and  the 
Cabinet  Wilderness? 

d.  What  would  be  the  effects  on  the 
visual  quality  of  the  area  as  viewed  from 
Highway  200  and  the  Clark  Fork  River? 

e.  Are  there  any  sensitive,  threatened, 
or  endangered  plant  or  animal  species 
in  the  area?  How  would  this  project 
affect  them  if  they  are  present? 

f.  How  will  this  project,  in 
conjunction  with  the  proposed  Asarco 
Rock  Creek  mine,  affect  grizzly  bear 
security? 

Other  issues  commonly  a.ssociated 
with  timber  harvesting  and  road 


construction  include:  Effects  on  cultural 
resources,  soils,  and  old  growth.  This 
list  may  be  verified,  expanded,  or 
modified  based  on  public  and  internal 
S{.oping  for  this  proposal. 

The  Draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  available  for  public 
review  in  September  of  1994.  At  that 
time,  the  EPA  will  publish  a  Notice  of 
Availability  of  the  Draft  EIS  in  the 
Federal  Register.  The  comment  period 
on  the  Draft  EIS  will  be  45  days  from  the 
date  the  EPA's  notice  of  availability 
appears  in  the  Federal  Register.  It  is 
very  important  that  those  interested  in 
management  of  the  Cedar  Gulch  area 
participate  at  that  time.  To  be  most 
hulpful.  comments  on  the  Draft  EIS 
should  be  as  site-specific  as  possible. 
The  Final  EIS  is  scheduled  to  be 
completed  by  January  1.  1995. 

The  Forest  Service  believes,  at  this 
farly  staj;e,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  .ilerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
\'HDC.  403  U.S.  .529,  5.5 J  (197(^1.  Also, 
environmental  objections  that  could  be 
rni.sed  at  the  draft  environmental  impart 
statement  .stag*'  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  Citv 
ofAngoon  v.  Hodel.  803  F.2d  1016, 
1022  (9th  Cir.  1^80)  and  Wisconsin 
Heritages,  Inc  v.  Harris,  490  F.  Supp. 
1334,  13.38  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
lliat  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  30- 
day  .scoping  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Servii;e 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
developing  issues  and  alternatives. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  on 
the  proposed  action,  comments  should 
be  as  specific  as  possible.  Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmcnt.Tl  Policy 


Act  at  40  CFR  1503.3  in  addressing 
these  points. 

Dated;  March  17, 1994. 
James  I.  Mershon, 

Dis/riLf  Hanfier. 

|FR  Doc.  94-7136  Filed  3-24-94:  8:45  am] 

BILLING  CODE  3410-11-M 


Packers  and  Stockyards 
Administration 

Amendment  to  Certification  of  Central 
Filing  System — Oklahoma 

The  Statewide  central  filing  system  of 
Oklahoma  has  been  previously  certified, 
pursuant  to  section  1324  of  the  Food 
Security  Act  of  1985,  on  the  basis  of 
information  submitted  by  the  Oklahoma 
Secretary  of  State,  for  farm  products 
produced  in  the  Slate  (52  FR  490.56. 
December  29,  1987). 

The  certification  is  herthv  nr-iended 
on  the  basis  of  information  suhniitted  bv 
Glo  Henley.  Oklahoma  Secretary  of 
State,  for  additional  farm  products 
produced  in  the  Slate  as  follows: 

Bd.ss.  bluegill.  ch.snnel  t.i^.  carp,  and 
minnows,  providrd  thfy  an-  produced  in 
f.irm  puiids  or  other  farming  operations. 

This  is  issued  pursuant  to  authority 
delegated  by  the  Secretary  of 
Agriculture. 

.Authority:  St-c  13Z4[(:)U].  Public  Law  m- 
198.  «)')  Strf't  1535.  7  li.S.C.  U)3](.  )('_>);  7  TFR 
J  18(cK-'l.  2  56(d)(3).  55  FR  22-^*5 

D.;to:l:  M.irr.h  21.  I^IOI 
C'llvin  \V.  WatkiiLs, 
Actinf;  Adniir.istnitor.  Paikrrs  and 
Strx  kvirdsAciirinistration 
jFR  D.h;.  ti4-7i.!54  Filed  3-24-94;  B45arnl 

BILLING  COOe  3410-20-P 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Petitions  by  Producing  Firms  for 
Determination  of  Eligibility  To  Apply 
(or  Trade  Adjustment  Assistance 

AGENCY:  Economic  Development 
Administration  (EDA).  Commerce. 
ACTION:  To  give  firms  an  opportunity  to 
comment. 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the  firms 
listed  below. 
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List  of  Petition  Action  by  Trade  Adjustment  Assistance  For  Period  02716/94-03/15/94 


Firm  name 

Address 

Date  petition 
accepted 

Product 

Circuit  Master  As- 
Si?mbly,  Inc. 

Krv'pJ.'XMCS,  Inc  

Mooosep  Corpora- 
tion. 

Tc'ims  Ball  Saver. 
Inc 

Jomar  Corp 

Joliet  Equipment 

Corpofation. 
G!iS3  Manufacturing 

inc. 

Fine  Pine,  Inc 

Roma  Color,  Inc    ... 

RU-Nell.Inc  

Senoins  Inti'^a'cnal 

5443  115th  Ave.  North,  Clearwater,  FL  34520 

740  S.  P;erce  Avenue,  Louisville,  CO  80027  

02/22/94 

02/25/94 
03/03/94 

03/'C3/94 

03/07/94 

03/07;'94 

03/07/94 

03/C8/94 
03/' 10/94 

03/11/94 

03/11/94 

03/15/94 

Pnnled  Circuits  (Single,  Double  a.nd  Multi-Sided). 
Wheels  for  Roiter-Skates  and  Skateboards. 

326  Mineral  Road,  Broussard.  LA  70518-5517  

1 6622  Gemini  Lane,  Huntington  Beach,  CA  92647  . 

115  E  Pky.  Dr.,  Offsfwre  Com.  Pk..  Pleasantville, 

NJ  08232. 
1  Doris  Avenws,  Joliet  IL  60433  

Waste-Water  Treatmont  Equipment 

Sporting  Goods;  Tennis  Ball  and  Racquet  Ball  Sav- 
ers. 

Molds  for  Plastic  Rubber  to  be  Used  in  the 
Blcwmolding  Process. 

Industrial  Motor  Drive  Control  System. 

Women's  Lingerie— ^.e.  Brassieres  and  Other  Body 
S'jppcrting  Garments  Made  From  Cotton  or  Poly- 
ester. 

Bedroom  Furniture  and  Pine  Dinette. 

Organic  Pigments:  Cnemicais  Mixed  Together  for 
Pnriting. 

Vinyl  Garment  Bags. 

Sequins,  Sequined  Textil.<;s  and  Sequin  Trims. 
Jewel.-v. 

152  Madison  Avenue  New  York.  NY  10C16 

21189  U.S.  Hwy.  31,  Vinemont,  AL  35179 _ 

749  Quequechan  Street,  Fall  River,  MA  02723  

PO  Box  137,  285.5  Old  Rock  Mart  Hwy,  Dallas,  GA 

30132. 
80-01  3lst  Avenue.  Woodside.  NY  11377  

Inc. 
James  A.  Murphy  .^ 
So"S,  Inc. 

1379  County  Street,  South  Attlehorb.  MA  02703  

The  petitions  were  submitted 
pursuant  to  si-ction  251  of  the  Trade  Act 
of  1974  (19  U.S.C.  2341).  Consequently, 
the  United  States  Deportment  of 
Commerce  has  inilinte<l  separate 
invustigati'jns  to  detorr.iine  whether 
ir.crea.sed  imports  into  the  United  States 
of  articles  iik^  or  Jir^-c'.iy  competitive 
with  those  produced  i^y  each  firm 
contributed  importantly  to  total  or 
partial  .sep'Trjtion  of  ih.e  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
s.iles  or  production  of  -"ach  petitioning 
firm. 

Any  party  having  a  substantial 
interest  in  the  prorreodings  may  request 
a  public  hearing  on  liw  .matter.  A 
r'^quest  for  a  h-^i-idn)^  nr.ist  be  roceivj^rl 
hy  the  Trad->  Adjusrinent  Assistance 
Division  rcoin  7'/2l,  E' onomic 
Developm?rt  Adinini..?r3tion,  U.S 
Department  of  ComrrfMe,  \Vrishing'i;fi, 
DC  20230.  no  later  ihan  the  close  of 
business  of  th':  tenth  calendar  day 
following  the  publicition  of  this  notice. 

The  Catalog  ol  Fi.'<i.'ra]  Domestic 
Assistance  ofTicia!  progrim  number  and  title 
of  the  program  umitT  which  these  petitions 
are  submitted  is  l!  .313.  Trade  Adjustment 
Assistance. 

Dated  Mardi  17.  19'H 
Pedro  R.  Garza, 

Deputy  As.<:Hti:nt  Secretary  for  Progmrn 

Operations. 

IFR  Doc  94-712)  Filed  3-24-94;  8:45  am] 

BlLLINQ  COOe  K^0-2*-M 


International  Trade  Admlnistraticn 
(A-427-6121 

Final  Determinations  of  Sales  at  Le-is 
Than  Fair  Value:  Calcium  Alumlnate 
Cement,  Cement  Clinker  and  Flux 
From  France 

AGcNCY:  Import  Administration, 
International  Trade  Administration, 
Commerce. 

EFFECTIVE  DATE:  March  25,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  V. 
Irene  Darzenta  or  Katherine  Johnson, 
Office  of  Antidumping  Investigations, 
Import  Administration,  US.  E)epartment 
of  Commerce,  14th  Str<;t^l  and 
Con.=ti*'.it'on  .Avenue  N"VV.,  Washington. 
DC  ;'0"  -0,  iilophnae  {202}  s82-f.320  or 
482-4929.  respi.>ctively. 

Fin.;!  DeterrtJiiidLions 

We  detemine  that  f;ak:iu'n  aluminate 
(CA)  cenif^nt,  ct^rnent  clinker  and  fiu.x 
from  France  aro  bfirig.  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value,  as  provided  i.i  section  735  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act).  The  estimated  margins  are  shown 
in  the  'Suspension  of  liquidation" 
section  of  this  notice. 

Scape  of  Invoi'Jgations 

The  products  subject  to  thesa 
investigations  conststtife  two  classt;s  or 
kinds  of  merchandise;  (1 )  CA  cement 
and  cement  clinker,  and  (2)  CA  flux. 
The  products  covered  by  these 
Investigations  include  CA  cement, 
cement  clinker  and  flux,  other  than 
white,  high  purity  CJK  cement,  cement 


clinker  and  flux.  These  products  contain 
by  weight  more  than  3?  percent  but  less 
than  65  percent  alumina  and  more  than 
one  percent  each  of  iron  and  silica. 

CA  cement/cemnnt  c'i.iker  and  CA 
flux  have  signiPr.^nMy  difVorent  physical 
characteristics  and  end  uses.  CA  cement 
is  a  specialty  hydraulic  n.on-portland 
cement  used  for  construction  purposes. 
CA  cement  dinger  is  the  primary 
material  used  as  a  bind'ng  agent  in  the 
production  of  C\  cement.  CA  flux  is 
used  primarily  as  a  d-ssulfurizer  and/or 
cleaning  agent  in  the  steel 
manufacturing  pnx:os.;.  CA  clinker 
produced  for  sale  <:.•;  f.ux  cannot  be  used 
to  produce  CA  cerncnt.  and  CA  clinker 
used  lo  prodiff?  CA  ct\T.ent  cannot  be 
used  .IS  a  flux  in  the  prodiictir.n  of  steel. 

CA  fl.jx  hrs  a  rhemicHl  composition 
distinct  f.-om  CA  <>'merit  clink-ir.  CA 
cement  i. linker  rx>nlains  rhe  hydraulic 
mineral  mono-caldum  aiumi.iate, 
which  gives  it  a  mnlar  ntio  of  lime  to 
alumina  of  app-'-oximateiy  1:1.  In 
contrast,  CA  clinker  «old  as  a  flux  does 
not  contain  mono-calcium  nluminate;  it 
contains  the  complex  mineral  C12A7 
(12CaO  *  7Alj0.d,  which  ^-ives  it  a 
molar  ratio  of  lim?  to  ahimina  of 
Gppr(jximatt;}y  2. 1.  This  higher  lime  to 
alumina  ratio  gives  the  CA  clinker  sold 
as  a  flux  a  lower  melting  point  thr;n  CA 
cement,  and  also  results  in  e.<fra  lime 
whirh  c.7.n  bond  with  sulfur  and  other 
Impurities  in  molten  steel.  Although  CA 
clinker  sold  as  flux  has  some  hydraulic 
properties,  it  hydrates  too  quickly  to  be 
used  for  those  properties. 

These  products  ore  currently 
clas,sifiable  under  the  following 
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Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  subheadings: 
2523.30.0000  (for  aluminous  cement) 
and  2523.10.0000  (for  cement  clinker 
and  flux).  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  these 
investigations  remains  dispositive. 

Period  of  Investigations 

The  period  of  investigation  (POI)  is 
October  1,  1992,  through  March  31. 
1993. 

Case  History 

Since  the  publication  of  the  notice  of 
preliminary  determinations  on 
November  3. 1993  (58  PR  58683),  the 
following  events  have  occurred. 

On  October  29, 1993,  the  respondent, 
Lafarge  Fondu  International  (LFI)  and 
Lafarge  Calcium  Aluminates,  Inc.  (LCA) 
(collectively  Lafarge),  and  the  petitioner, 
Lehigh  Portland  Cement  Company 
(Lehigh),  both  requested  that  the 
Department  postpone  the  final 
determinations  in  these  investigations. 
Pursuant  to  those  requests,  the 
Department  postponed  the  final 
determinations  until  March  18,  1994  (.'iR 
PR  60843,  November  18,  1993). 

On  November  8,  1993,  Lafarge 
submitted  supplemental  responses  to 
the  Department's  questionnaire  for  CA 
flux  sales. 

On  November  15, 1993,  petitioner 
requested  that  the  Department  collect 
data  on  respondent's  home  market  sales 
of  CA  flux,  objecting  to  re.«:pondent's  use 
of  constructed  value  (CV)  based  on 
differences-in-merchandise  (difmer) 
adjustments  calculated  inclusive  of 
home  market  bagging  costs.  (See 
Comment  11  in  the  "interested  Party 
Comments"  section  of  this  notice.) 
Subsequently,  on  November  24,  1993, 
the  Department  requested  that 
respondent  provide  such  data. 

On  November  15  and  24,  1993, 
respectively,  Lafarge  and  Lehigh 
requested  a  public  hearing.  On 
December  14, 1993,  the  Department 
issued  a  second  set  of  supplemental 
questionnaires  for  sales  of  both  classes 
or  kinds  of  merchandise.  Respondent 
submitted  home  market  sales  data  for 
flux  and  responses  to  the  Department's 
.second  set  of  supplemental 
questionnaires  on  December  23  and  29, 
1993,  respectively.  On  January  3,  1994, 
respondent  submitted  certain 
corrections  to  the  cost  and  sales  data 
reported  in  its  previous  questionnaire 
responses. 

The  Department  conducted 
verification  of  the  cost  and  sales 
responses  of  LFI  and  LCA  from  January 


10  through  January  20. 1994,  in  Paris. 
France  and  Chesapeake,  Virginia. 

Petitioner  and  respondent  filed  case 
and  rebuttal  briefs  on  February  14  and 
18,  1994,  respectively.  On  February  16. 
1994,  the  parties  withdrew  their 
requests  for  a  public  hearing  which  was 
scheduled  to  take  place  on  Februarv  18. 
1994. 

Such  or  Similar  Comparisons 

Regarding  the  CA  cement  and  cement 
clinker  class  or  kind  of  merchandise,  we 
have  determined  that  the  products 
covered  by  this  investigation  constitute 
two  "such  or  similar"  categories  of 
merchandise:  CA  cement  and  CA 
cement  clir;ker.  We  made  fair  value 
comparisons  on  this  basis.  Since  this 
investigation  was  initiated  during  a 
period  in  which  certain  simplification 
procedures  were  in  effect  (see  the 
preliminary  determination),  we 
conducted  the  home  market  viability 
test  based  on  the  class  or  kind  of 
merchandise,  rather  than  on  the  such  or 
similar  category.  In  order  to  determine 
whether  there  was  a  sufficient  volume 
of  sales  in  the  home  market  to  ser\e  as 
a  viable  ba.sis  for  calculating  foreign 
market  value  (FMV),  we  compared  the 
volume  of  home  market  sales  of  CA 
cement  and  cement  clinker  to  the 
volume  of  third  country  .sales  of  CA 
cement  and  cement  clinker,  in 
accordance  with  section  773(a)(1)(B)  of 
the  Act,  and  determined  that  the  home 
market  was  viable  for  the  CA  cement 
and  cement  clinker  class  or  kind.  During 
the  POI.  CA  cement  clinker  was  the  only 
product  within  the  cement  class  or  kind 
which  was  imported  into  the  United 
States  from  France.  Because  there  were 
no  sales  of  such  or  similar  merchandise 
(i.e.,  clinker)  in  the  home  market  during 
the  POI  to  compare  lo  U.S.  sales,  we 
made  comparisons  on  the  basis  cf  CV 
(see  the  "Pair  Value  Comparisons" 
.section  of  this  notice),  in  accordance 
with  section  773(a)(2)  of  the  Act. 

Regarding  the  CA  flux  class  or  kind  of 
merchandise,  we  determined  that  the 
products  covered  by  this  investigation 
comprise  a  single  "such  or  similar" 
category  of  merchandise  and  that  the 
home  market  was  viable.  Where  there 
were  no  sales  of  identical  merchandise 
in  the  home  market  during  the  POI  to 
compare  to  U.S.  sales,  we  made  similar 
merchandise  comparisons  on  the  basis 
of  size  (i.e.,  degree  of  crushing/ 
.screening),  in  accordance  with  section 
773(a)(1)  of  the  Act  (see  the  "Pair  Value 
Comparisons"  section  of  this  notice). 
We  made  adjustments  for  differences  in 
the  physical  characteristics  of  the 
merchandise,  in  accordance  with 
section  773(a)(4)(C)  of  the  Act. 


Fair  Value  Comparisons 

To  determine  whether  sales  of  CA 
cement  and  cement  clinker,  and  CA  flux 
from  France  were  made  at  less  than  fair 
value,  we  compared  United  States  Price 
(USP)  to  the  PMV.  as  specified  in  the 
"United  States  Price"  and  "Foreign 
Market  Value"  sections  of  this  notice. 
We  made  revisions  to  respondent's 
reported  data,  where  appropriate,  based 
on  verification  findings.  For  those 
unreported  U.S.  cement  sales  which 
respondent  claimed  were  made 
pursuant  to  certain  graduated 
requirement-^  contracts  effective  priur  to 
the  POI,  but  for  which  respondent  could 
not  provide  documentary  evi<ien(  e 
substantiating  its  claim,  wp  based  our 
analysis  on  best  inform.ation  availablu 
(BI.\).  in  accordance  with  19  CFR 
353.37.  .As  BI.A.  we  used  the  highest, 
non-aberrational  margin  calculated  for 
any  of  respondent's  reported  U.S.  sales 
of  cement.  (See  Comment  1  in  the 
"Interested  Party  Comments"  section  of 
this  notice.) 

United  Stales  Price 

All  of  Lafarges  U.S.  sales  to  the  first 
unrelated  purchaser  took  place  after 
importation  into  the  United  states. 
Therefore,  we  based  USP  on  exporter's 
sales  prices  (ESP),  in  accordance  with 
section  7~2(c)  of  the  Act. 

For  ESP  sales  of  cement,  we  included 
in  our  final  analysis  certain  reported 
sales  allegedly  made  under  an  exclusive 
supply  contract,  using  the  reported, 
verified  date  of  purchase  order  as  the 
date  of  sale.  (See  Comment  2  in  the 
"Interested  Party  Comments"  section  of 
this  notice.)  For  ESP  sales  of  flux,  we 
included  in  our  final  analysis-certain 
reported  sales  made  under  a  contract 
which  expired  but  which  respondent 
claimed  had  been  subsequently  renewed 
prior  to  the  POI,  but  for  which 
respondent  coidd  not  provide    . 
documentary  evidence  substantiating 
that  claim.  For  these  .sales,  we  u.sed  the 
verified  date  of  purchase  order  (or  dale 
of  invoice  where  the  purchase  order 
date  was  unavailable)  as  the  date  of  sale. 
(See  Comment  9  in  the  "Interested  Party 
Comments"  section  of  this  notice.) 
Furthermore,  we  excluded  certain 
reported  flux  shipments  made  in 
October  1992  pursuant  to  a  contract 
effective  prior  to  the  POI,  the  price 
terms  of  which  were  modified  in 
November  1992.  (See  Comment  10  in 
the  "Interested  Party  Comments" 
section  of  this  notice.) 

We  calculated  USP  based  on  packed 
or  bulk,  ex-US.  warehouse  or  delivered 
prices  to  unrelated  customers  in  the 
United  States.  For  sales  of  both  clas.ses 
or  kinds  of  merchandise,  we  made 
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deductions,  where  appropriate,  for 
foreign  inland  freight,  foreign  brokerage 
and  handling,  ocean  freight,  marine 
insurance,  U.S.  brokerage  and  handling 
(including  harbor  maintenance  and 
(.ustoms  processing  fees),  unloading 
costs,  and  U.S.  inland  freight  charges 
(including  loading,  freight  to  processors' 
warehouses/transfer  freight  to 
warehouses,  demurrage  and  freight  to 
customer  charges,  where  applicable). 
For  sales  of  CA  flux,  we  recalculated 
foreign  inland  freight,  foreign  brokerage 
and  handling,  ocean  freight  and  U.S. 
inland  freight  expenses  to  correct  minor 
clerical  errors  found  at  verification. 

For  sales  of  both  classes  or  kinds  of 
merchandise,  we  also  deducted  direct 
selling  expenses  including  credit  and 
product  liability  premiums.  We 
recalculated  credit  expenses  to  account 
for  discounts,  where  applicable,  and  to 
correct  minor  clerical  errors  found  at 
verification  with  respect  to  the  reported 
'veighted-average  short-term  interest 
rate  and  the  reported  payment  or 
shipment  dates  for  certain  transactions. 
We  also  re'calculated  credit  for  those 
sales  that  had  missing  payment  dates. 
For  those  missing  payment  dates,  we 
used,  as  BLA,  the  date  of  the  final 
determination  as  the  date  of  payment.  In 
addition,  we  reclassified  premiums  for 
product  liability  insurance  as  direct 
selling  expenses,  and  deducted  them 
f'om  USP  accordingly.  (See  Comment 
1.')  in  the  "Interested  Party  Comments" 
section  of  this  notice.) 

For  sales  of  both  classes  or  kinds  of 
merchandise,  we  also  deducted  indirect 
selling  expenses  (including  pre-sale 
vvar«housing  costs  incurred  in  the 
United  States  and  selling  expenses 
incurred  in  France  on  the  merchandise 
exported  to  the  United  Stales  for  further 
manufacturing).  U.S.  indirect  selling 
expenses  were  recalculated  to  exclude 
certain  administrative  expenses  w-hich 
were  determined  to  be  more 
appropriately  classified  as  general  and 
administrative  (G&A)  expenses.  (See 
Comment  18  in  the  "Interested  Party 
Comments"  section  of  this  notice.)  We 
also  deducted  imputed  inventory 
carrying  costs  for  the  period  between 
production  of  the  clinker/flux  in  France 
and  shipment  of  the  finished  cement/ 
processed  flux  to  the  customer  in  the 
United  States.  For  sales  of  CA  cement, 
we  recalculated  inventory  carrying  costs 
for  the  period  between  production  of  the 
clinker  in  France  and  the  start  of 
produclion  of  the  finished  cement  in  the 
United  States,  using  the  verified 
weighted-average  short-term  interest 
rate  in  France  for  the  POI.  (5>ee 
Comment  4  in  the  "Interested  Party 
Comments"  section  of  this  notice.) 


For  sales  of  CA  cement,  we  also 
deducted  rebates,  discounts  and 
warranty  expenses,  where  applicable. 
For  sales  of  CA  flux,  we  also  deducted 
commissions,  where  appropriate. 

In  addition,  for  both  classes  or  kinds 
of  merchandise,  we  made  deductions, 
where  appropriate,  for  all  value  added 
in  the  United  States  pursuant  to  section 
772(e)(3)  of  the  Act.  The  value  added 
consists  of  the  costs  associated  with 
further  manufacturing  the  imported 
products,  including  a  proportional 
amount  of  any  profit  related  to  further 
manufacturing.  We  calculated  profit 
attributable  to  further  manufacturing  in 
the  United  States  by  deducting  from  the 
sales  price  all  applicable  costs  incurred 
in  producing  the  further  manufactured 
products.  We  then  allocated  the  total 
profit  proportionally  to  all  components 
of  cost.  We  deducted  only  the  profit 
attributable  to  the  value  added  m  the 
United  States.  In  determining  the  costs 
incurred  to  produce  the  further 
manufactured  products,  we  included: 
(1)  The  costs  of  manufacture  (COM);  (2) 
movement  and  packing  expenses;  (3) 
selling,  general  and  administrative 
(SG&A)  expenses;  and  (4)  interest 
expenses. 

For  both  cla.sses  or  kinds  of 
merchandise,  we  relied  on  the 
submitted  further  manufacturing  costs 
e.xcept  in  certain  instances  where  the 
costs  were  not  appropriately  quantified 
or  valued.  We  reclassified  certain 
administrative  expenses  which  were 
reported  as  indirect  selling  expenses  as 
G&A  expenses.  We  also  recalculated 
financial  expenses  to  exclude  the 
claimed  adjustment  for  short-term 
interest  income.  (See  Comments  18  and 
19,  respectively,  in  the  "Interested  Party 
Comments"  section  of  this  notice.) 

For  CA  flux  sales,  we  made  an 
adjustment  to  U.S.  price  for  the  value- 
added  tax  (VAT)  paid  on  the 
comparison  sale  in  France.  In  Federal- 
Mogul  Coqporation  and  The  Tom'ngton 
Company  V.  United  States,  Slip  Op.  93- 
194  (QT  October  7,  1993),  the  Court  of 
International  Trade  (CIT)  rejected  our 
revised  implementation  of  the.  Act's 
instructions  on  taxes  and  prohibited  us 
from  applying  a  purely  tax  neutral 
margin  calculation  methodology. 
Accordingly,  we  have  again  changed  our 
practice,  as  instructed  by  the  QT,  and 
adjusted  USP  for  tax  by  multiplying  the 
home  market  tax  rate  by  the  U.S.  price 
at  the  point  in  the  chain  of  commerce 
of  the  U.S.  merchandise  that  is 
analogous  to  the  point  in  the  home 
market  chain  of  commerce  at  which  the 
foreign  government  applies  the  home 
market  consumption  tax. 

In  this  investigation,  the  tax  levied  on 
the  .subject  merchandise  in  the  home 


market  is  18.6  percent.  We  calculated    ^ 
the  appropriate  tax  adjustment  to  be 
18.6  pt-aent  of  USP  net  of  adjustments 
reflected  on  the  invoice  at  the  time  of 
sale  (which,  in  this  case,  is  the  point  in 
the  chair,  of  commerce  of  the  U.S. 
mercl, -iiidi.se  that  is  analogous  to  the 
point  in  the  home  market  chain  of 
commei'  e  at  which  the  foreign 
government  applies  the  home  market 
consumption  tax),  and  added  this 
amount  to  the  USP.  We  also  calculated 
the  amount  of  the  tax  adjustment  that 
was  due  solely  to  the  inclusion  of  price 
deductions  in  the  original  tax  base  (/.e., 
18.6  percent  of  the  sum  of  any 
adjustments,  expenses  and  charges  that 
were  deducted  from  the  tax  base).  We 
deducted  this  amount  from  the  net  USP 
af^er  all  other  additions  and  deductions 
had  been  made.  By  making  this 
additional  tax  adjustment,  we  avoid  a 
distortion  that  would  cause  the  creation 
of  a  dumping  margin  even  when  pre-tax 
dumping  is  zero. 

Foreign  Market  Value 

For  C.\  cement  and  cement  clinker, 
we  based  FMV  on  the  CV  data 
submitted  for  cement  clinker  because 
cement  clinker  was  the  only  such  or 
similar  product  within  the  cement  and 
clinker  class  or  kind  which  was 
imported  into  the  United  States  during 
the  POI,  and  there  were  no  sales  of  this 
product  in  the  ho.me  market  or  to 
unrelated  customers  in- third  countries 
during  the  POI.  (See  the  "Such  or 
Similar  Comparisons"  section  of  this 
notice.)  For  CA  flux,  we  based  FMV  on 
home  market  sales  prices  because  we 
found  the  home  market  to  be  viable  for 
flux  sjles  during  the  POI,  and  because 
the  difference-in-merchandise 
adjustments  between  the  flux  products 
sold  to  the  United  States  and  those  sold 
in  the  home  market  do  not  exceed  20 
percent.  (See  Comment  12  in  the 
"Interested  Party  Comiment"  sections  of 
this  notice.) 

CV-to-Price  Comparisons 

We  calculated  CV  for  cement  clinker 
based  on  the  sum  of  Lafarge's  cost  of 
materials,  fabrication,  general  expenses, 
U.S.  packing  costs  and  profit.  We  relied 
on  the  submitted  CV  information, 
except  in  the  following  instances  where 
the  costs  were  not  appropriately 
quantified  or  valued: 

(1)  W'c  adjusted  material  costs  for  minor 
errors  presented  at  verification.  U'c  also 
increased  material  costs  for  foreign  exchange 
losses  incurred  when  reporting  raw 
materials.  (See  Comment  21  in  the 
"Interested  Party  Comments"  section  of  this 
notice.) 

(2)  We  adjusted  variable  overhead  to 
correct  minor  errors  found  at  verification. 
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(3)  W«  did  not  aJlorr  t+w  annuiillzatian-  of 
fixed  costs  .18  we  (laddorw  in  the  prwKminary 
dotermination  because  rnspondenf 
incorrecliy  reportcii  lnbor  costs  as  part  of 
annualized  fixed  costs,  rather  than  as 
variable  ccst^  for  the  POI  in  accordance  wHh 
the  Department's  insiructions;  ^nd  b««caus« 
respcndent  failt^  to  provide  an  itemi.-^tion 
of  fixed  and  variable  ccst.s  thai  would  allow 
us  to  appropriately  recla-ssify  labor  aists  from 
annualized  nxed  cost.s  to  POI  vanable  crsts. 
As  BIA.  we  used  the  fixed  costs,  including 
the  labor  costs,  incurrc-ii  during  the  POI.  (See 
Comment  22  in  ttie  "Inter^st.-Hi  Party 
Commcnt.s"  sectton  of  t.h;«!  jiotice.) 

(4)  We  revised  li:e  CCM  reported  to 
include  an  amount  fci'  deprct-iation  on 
ri:>-e3rc;h  -ind  develcp.Tient  (K&D)  assets 
which  wris  not  originally  reported.  (See 
Comment  20  in  the  "Intorssted  Pdrty 
Coniraer.ts"  section  of  this  notice.) 

(5)  VVfi  recalculated  financial  expenses  to 
exclude  the  claimeil  adjustment  for  short- 
term  interest  income.  (Sec  Comment  13  in 
th<?  "iiiterftstftd  Party  Comments  "  secr.cn  of 
this  notice.) 

(6)  W<3  also  rer^culatpd  heme  market 
selling  expenses  on  a  r.loss  or  kind  basis.  (See 
Comment  6  in  the  "Interested  Party 
Ojmments"  section  of  this  notice.) 

In  accordance  with  section  773(e)n)(B)  (i). 
and  (li)  of  the  Act  we  included  in  CV  die 
recalculated  general  expenses  since  these 
expenses  were  greater  than  the  statutory 
minimum  often  percent  of  the  Q^M.  Wh 
revi;;ed  respondent's  reported  pro/Jt 
calculation  to  rwilect  verification  findiitgs. 
(See  Comment  8  in  the  "Inrerested  Party 
Comments"  secMon  of  this  notJce.)Since  this 
amount  was  greater  than  tha  statutory 
minimum  of  eight  percent  of  the  sum  of  the 
CO.M  and  general  expenses,  we  used  tha 
recalculated  profit  forCV  purposes. 

We  deducted  fVom  CV  home  market  direct 
selling  expenses.  We- also  deducted  hom« 
market  indir*<;t  .selling  expenses  capjjed  by 
the  amount  of  U.S.  indirect  selling  expenses 
attributable  to  the  ;:ement  c'iaker  imported 
into  the  United  States  and  further 
manufactured  into  finished  cement,  in 
accorda.ncp  with  19  (TR  353.56(hl(2). 

Price-to-Pricc  Comparisons 

For  sales  of  flux,  w*  calculated  FMV 
based  on  patJced.  ex-factory  or  delivered 
prices  to  unrelated  home  market 
customers.  We  excluded  from  our 
analysis  those  sales  made  to  home 
market  customers  on  a  test  basis  because 
they  were  in  unusually  small  quantities, 
rather  than  in  the  usual  commercial 
quantities,  in  accordance  with  19  CFR 
35.3.46(a)(1).  We  also  excluded  from  our 
analysis  these  sales  to  a  home  market 
customer  which  were  destined  for  a 
inird  country  market.  (See  Comment  16 
in  the  "Interested  Party  Comments" 
section  of  this  notice.)  Wa  made 
deductrens,  where  appropriate,  for 
rebates.  We  also  dr?ducted  home  market 
packing  costs  which  were  recalculated 
to  exclude  the  costs  of  bagging  and  G&A 
expenses.  (See  Comments  11  and  12  in 


the  "Interested  Party  Comments" 
section  of  thus  tustice.) 

Pjrsuart  to  sedwm  773(.3)t4KB)  and 
19  CFR  333.56(3 )(2).  we  also  deducted 
direct  seiliag  expenses  including 
bagging  costs,  credit,  technical  service 
experuses  and  product  liability 
premiums.  (See  Comments  11, 13  and 
15  in  the  "Interested  Party  Comments" 
section  of  this  notice.)  Wa  recalculated 
credit  expanses  to  exclude  VAT  from 
the  gross  unit  prices  and  tc  correct 
miner  clerical  errors  found  at 
verification  with  respect  to  the  CKdit 
periods  reported  for  certain 
transactions.  (Se-e  Con:ment  14  in  the 
"Interested  Party  Comments"  spcticn  of 
this  notice.)  We  revised  re.spcndent's 
reported  technical  service  expense 
calculation,  treating  the  verified  travel 
expense  portion  of  tie  calculation  as  a 
direct  expend  and  the  verified  sa'.ary 
portion  as  an  indirect  selling  expense. 
(See  C.om:aent  13  in  the  "Interested 
Party  Comments"  section  of  this  notice.) 
In  accordance  with  the  decision  in  .^d 
Hoc  Comroittee  of  AZ-NM-TX-FL 
Producers  of  Grav  Portland  Cement  v. 
United  States.  Slip  Op.  93-1239  (Fed. 
Cir..  January  5.  1994),  we  made  a 
circumstance-of-sale  adjustment  for 
post-sale  home  market  movement 
expenses,  namely  inlaod  freight  ard 
loading  charges.  We  also  deducted  from 
FMV  home  market  indirect  selling 
expenses,  in€luding  inventory  carrying 
costs.  The  deduction  for  home  market 
indirect  selling  expenses  was  capped  by 
the  sum  of  U.S.  indirect  selling 
expenses  and  U.S.  commissions 
attributable  to  the  flux  imported  into  tlie 
Uiiited  States  and  further  mffliu£actur«d, 
in  arcorda.nce  with  19  CFR  .3.53.56(b)  (1) 
and  (2).  Where  there  was  no  U.S. 
commission  applicable  to  a  particular 
U.S.  flux  sale,  we  offset  the  indirect 
selling  expenses  in  the  Unitod  Slates 
with  a  corresponding  deduction  for 
indirect  selling  expenses  in  the  home 
market,  capped  by  the  total  indirect 
selling  expenses  incurred  on  the  U.S. 
sale  in  the  manner  described  above. 

We  inclu'Jed  in  FMV  the  amount  of 
the  VAT  collected  in  the  home  market. 
We  also  calculated  the  amount  of  the  tax 
that  was  due  solely  to  the  inclusion  of 
price  deductions  in  the  original  tax  base 
(i.e.,  18.6  percent  of  the  sum  of  ,iny 
adjustments,  expenses,  charges  snd 
offsets  that  were  deducted  from  the  lax 
ba.se).  We  deducted  this  amount  after  all 
other  additions  and  deductions  had 
been  made.  By  making  this  additional 
tax  adjustment,  we  avoid  a  di.stortion 
that  would  cause  the  creation  of  a 
dumping  margin  even  when  pre-tax 
dumping  is  zero. 

We  also  m.ade  an  adjustment  for 
physical  differences  in  the  merchandise. 


in  accordance  with  19  CFR  353.57.  We 
revised"  the  reported  difrner  amount  to 
refle<;t  only  the  verified  variable  CCWvr. 
excfudfng  the  reported  costs  of  bagging 
associated  with  the  home  market 
prodiicts,  and  associated  C-&A  expenses 
and  profit.  (See  Comments  11  and  12  ia 
the  "Interested  Party  Ccmments" 
section  of  this  notice.) 

Verification 

As  provided  in  section  775(b)  of  the 
Act,  we  conducted  verification  of  the 
inform-ition  provided  bv  Lafarge  by 
using  standard  verification  prix^edures. 
including  the  examination  of  relevant 
sales,  cost  and  financial  records,  and 
selection  of  original  source 
documentation. 

Currency  Conversion 

We  made  currency  conversions  b-ased 
on  the  official  exchange  rates  in  effect 
on  the  dates  of  the  U.S.  sales  as  certified 
by  the  Federal  Reserve  Bank  of  New 
York. 

Interested  Party  Comments 

Conun^nf  7 

Petitioner  argues  ihi^t  certain 
unreported  U.S.  CA  cement  sales 
alk'ged  hy  Lafarge  to  have  been  made 
under  graduated  requirements  contracts 
effective  prior  to  the  POI  should  be 
included  in  the  Department's  final 
analysis.  Petitioner  notes  that  at 
verification  respondent  could  not 
provide  the  Department  with  any 
contemporaneous  documentation 
regarding  the  acceptance  of  the  essential 
terms  of  sale  by  the  customers 
associated  with  these  contracts. 
Petitioner  contends  that,  despite  the  lacl 
that  respondent  Iwlieves  that  these 
shipments  were  based  on  contracts 
entered  into  before  the  POI,  the 
Department  could  not  verify  the 
existence  or  terms  of  these  alN>ged 
contract.s.  Petitioner  also  maintains  that 
respondent  refused  to  provide  the 
rtdevant  data  requested  by  the 
Department  with  regard  to  thui  isutie. 

Petitioner  fu.rther  argues  that 
respondent  never  demonstrated  thai  the 
alleged  conti-icts  governing  these  CA 
cement  shipments  were  made  prior  to 
thi?  POI.  According  to  petiiioner,  the 
alleged  contracts  cover  time  periods 
mui±.  earlier  than  the  POI  and  in  fact 
constitute  unilateral  sales  proposals 
made  by  Lafarge  which  are  not  evidence 
of  a  binding  commitment  between  the 
parties  as  to  quantity  and  price. 
According  to  petitioner,  Lafa.-ge  also  has 
not  demonstrated  that  these  shipments 
were  not  in  excess  of  the  quantity 
requirements  stipulated  in  the  alleged 
contracts. 
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Petitioner  believes  that,  as  BIA.  the 
Department  should  apply  a  rate  of 
198.10  percent,  the  highest  margin 
alleged  in  the  petition,  to  account  for 
these  sales. 

Respondent  maintains  that  for  these 
CA  cement  sales  the  Department  should 
use  the  date  of  the  customers' 
acceptance  of  the  graduated 
requirements  pricing  proposals  as  the 
date  of  sale  and  exclude  these  sales  from 
its  final  analysis.  Respondent  believes 
its  pricing  proposals  were  accepted  by 
the  customers  when  the  customers 
placed  initial  purchase  orders  at  the 
prices  specified  in  the  proposals.  At  the 
time  these  orders  were  placed, 
respondent  claims  the  parties  had 
already  orally  reached  an  agreement 
with  LCA  regarding  the  percentage  of 
their  requirements  they  were  committed 
to  purchase  from  LCA  in  order  to 
qualif>'  for  each  price  level  specified  in 
the  proposals;  the  orders  provided 
confirmation  of  each  customer's  prior 
acceptance  of  LCA's  pricing  proposal. 
Because  these  initial  orders  were  dated 
prior  to  the  POI.  respondent  argues  that 
the  date  of  sale  for  the  shipments  made 
during  the  POI  pursuant  to  these 
proposals  also  fell  outside  the  POI  and. 
therefore,  these  shipments  were 
properly  not  reported  to  the 
Department. 

Respondent  notes,  however,  that, 
should  the  Department  disagree  with  its 
reasoning  and  determine  that  the 
shipments  pursuant  to  graduated 
requirements  contracts  should  be 
included  in  its  analysis,  there  is  no  basis 
for  the  Department  to  make  adverse 
inferences  or  use  "punitive"  BL\. 
Respondent  asserts  that  it  fully 
disclosed  the  nature  of  its  graduated 
requirements  contracts  to  the 
Department  from  the  start  of  this  case, 
and  it  had  no  reason  to  believe  that  it 
should  provide  further  information 
about  those  shipments  in  the  form  of  a 
sales  listing.  Respondent  further  notes 
that  it  provided  a  summary  of  the 
quantity  and  value  of  the  shipments 
made  during  the  POI  under  the 
graduated  requirements  contracts  in  its 
December  29.  1993.  supplemental 
questionnaire  response,  and  that,  at 
verification.  Department  verifiers 
retained  as  an  exhibit  a  listing  of  all  the 
POI  invoices  generated  under  these 
contracts  with  related  pricing  and  other 
sales  data.  Respondent  argues  that,  if  the 
Department  decides  to  include  these 
sales  in  the  final  determination,  the 
sales  data  examined  at  verification 
should  be  used  to  allow  proper  analysis 
of  these  sales. 


DOC  Position 

We  agree  with  petitioner  in  part. 
Despite  several  requests  for  information 
in  our  questionnaires.  Lafarge  did  not 
provide  documentation  regarding 
customers'  acceptance  of  the  graduated 
requirements  pricing  proposals.  For 
example.  Lafarge  did  not  provide  any  of 
the  "initial"  orders  allegedly  placed 
pursuant  to  these  graduated 
requirements  pricing  proposals.  In 
addition,  respondent  did  not  offer  any 
indication  of  the  date  on  which  these 
"initial"  orders  were  placed  for 
purposes  of  establishing  date  of  sale  for 
these  sales.  Furthermore,  respondent 
could  not  provide  at  verification  any 
contemporaneous  documentation  or 
other  sufficient  evidence  regarding 
acceptance  of  the  terms  of  sale  by 
customers  associated  with  the  subject 
graduated  requirements  contracts  or 
indicating  a  "meeting  of  the  minds" 
between  the  parties  with  respect  to  price 
and  quantity,  despite  the  Department's 
repeated  requests  for  such  evidence. 
The  POI  invoices  that  we  examined  at 
verification  that  were  allegedly 
generated  pursuant  to  the  pricing 
proposals  and  "initial"  orders  gave  no 
indication  of  association  with  the 
pricing  proposals  or  "initial"  orders, 
and  respondent  provided  no  other 
documentation  that  would  establish 
such  a  connection. 

Lafarge  submitted  in  its  December  29. 
1993.  response  sample  pricing  proposals 
associated  with  the  graduated 
requirements  customers  in  question.  At 
verification,  we  were  able  to  examine  in 
detail  only  one  of  those  pricing 
proposals.  This  proposal,  dated  Ianuar>' 
9.  1991.  was  specifically  for  1991  (all 
the  prices  and  discounts  mentioned 
referenced  1991  only)  and  was  silent  on 
the  effective  period  of  the  terms  it 
quoted-  We  also  reviewed  a  letter  that 
was  dated  January  20,  1994,  the  last  day 
of  verification,  and  was  faxed  to  the 
respondent  on  that  day  by  the  customer 
in  question.  This  letter  attempted  to 
show  that  the  January  9, 1991,  pricing 
proposal  constituted  the  date  of  the 
agreement  regarding  the  essential  terms 
of  sale  for  all  sales  made  to  that 
customer  after  that  date.  This  letter  also 
discussed  renewal  of  the  pricing 
arrangement.  However,  not  only  was 
this  letter  unclear  as  to  exactly  what 
kind  of  agreement  the  parties  had 
reached  pursuant  to  the  proj>osal.  but  it 
also  did  not  indicate  when  renewal  was 
discussed.  In  accordance  with  the 
Department's  practice,  the  date  of  any 
such  renewal  would  constitute  a  new 
date  of  sale.  Also  in  accordance  with 
our  practice,  we  required  some  form  of 
documentation  attesting  to  the  date  of 


renewal,  yet  no  documentation  apart 
from  the  faxed  letter  was  provided. 
Lafarge  was  also  unable  to  provide  any 
such  documentation  for  the  other 
customers  in  question. 

Without  some  documentary  evidence 
of  a  renewal  prior  to  the  POI.  we  cannot 
assume  that  the  terms  of  the  January 
1991  pricing  proposal  were  in  effect 
during  the  POI.  See  Final  Determination 
of  Sales  at  Less  Than  Fair  Value:  Certain 
Forged  Steel  Crankshafts  from  the 
Federal  Republic  of  German  v.  52  FR 
28170.  28172  (July  28,  1987)' 
(Crankshafts  from  the  FRO);  and  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Gray  Portland  Cement  and 
Clinker  from  Mexico.  55  FR  29244, 
29248  (July  18,  1990)  (Gray  Portland 
Cement  from  Mexico).  Because  we  have 
no  such  evidence,  we  have  determined 
that  the  dates  of  sale  for  the  shipments 
at  issue  are  within  the  POI.  Accordingly, 
we  have  included  them  in  our  final 
dumping  analysis.  We  do  not  think, 
however,  that  the  pricing  information 
contained  in  the  invoice  listing  referred 
to  by  respondent  is  appropriate  for  use 
in  our  dumping  analysis.  This  data  was 
only  submitted  at  verification  to  support 
the  reconciliation  of  Lafarge's  reported 
POI  sales  with  its  financial  statements 
(information  previously  submitted  in  its 
responses).  For  purposes  of  making  CV- 
to-price  comparisons  in  our  dumping 
analysis,  this  listing  constitutes  new 
information  under  19  CFR  353.31(a)(i). 
and  was  therefore  not  timely  submitted. 
It  is  not  the  Department's  practice  to 
accept  new  information  at  verification, 
because  it  leaves  no  opportunity  for 
petitioners  to  analyze  the  sales  reporting 
and  provide  deficiency  questions,  and 
no  opportunity  for  petitioners  to  analyze 
and  comment  on  these  sales.  In 
addressing  this  issue  previously,  we 
have  stated: 

The  untimely  submission  of  key 
information  *   *  *  precluded  the  Department 
from  conducting  a  reasonable  and  thorough 
analysis  of  this  information  prior  to  the 
verification,  just  as  petitioners  were  unable  to 
comment  on  the  new  (information)  •  •  • 
The  purpose  of  verification  is  to  establish  the 
accuracy  of  a  response  rather  than  to 
reconstruct  the  information  to  fit  the 
requirements  of  the  Department. 

Final  Result  of  Sales  at  Less  Than  Fair 
Value:  Light-Walled  Welded 
Rectangular  Carbon  Steel  Tubing  from 
Argentina.  54  FR  13913  (April  6.  1989): 
Final  Determinations  of  Sales  at  Less 
Than  Fair  Value:  Certain  Hot-Rolled 
Carbon  Steel  Flat  Products  and  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
the  Netherlands.  58  FR  37199.  37203 
(July  9. 1993). 

Even  if  this  listing  had  been 
submitted  seven  days  prior  to 
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verification,  in  accordance  with  19  CFR 
353.31(a!(ji:,  »i  u-mj  no;  con^uui  soii-liietM 
d  >.'.?  •'"":  J' i'-pca(^s  oi dijtr\\->''rv -^-.zrjz'.z. 
Therefore.  b«'riu«»^  w«  did  n.ji  hav« 
complete  sales  information  on  the 
record  to  properly  analyze  these  sales, 
we  usr..l  I>L\. 

Ho"  :.er.  we  do  not  rhink  that  use  of 
the  petition  rate  as  BL\  for  these  saJes, 
as  suggested  by  petitior,«r,  U  warranted. 
In  this  case,  we  are  using  partial  BIA 
beuauee  Lafarge  bas  provided  responses 
to  our  questionna:.-es.  When  v»e  resort  to 
partial  BL\.  it  is  our  pnctice  to  use  the 
highest  nor^aberratjonal  nsa'-g^n  based 
onrespornleRt's  reported  sales.  This  is 
an  adverse  figure,  yet  is  based  on  the 
respondent's  calculated  nwrgirs. 
Therefore,  we  have  used  as  BL*.  for 
these  salesr  the  highest,  non-a-berrational 
margin  calculated  for  any  of 
respondent's  reported  U.S.  saies  of 
cement. 

Comrricnt  2 

Petitioner  contends  that  tertam 
reported  US.  cement  sales  alleged  to 
have  been  made  uader  an  exclusive 
supply  contract  dated  outside  the  POI 
should  be  included  in  the  Department's 
analysis.  Petitioner  argues  that  the 
Department  was  unable  to  verify  that 
t.hese  sales  w^ro  Sn  f(»rf  ■.•:,;tt\»  nt'r'uart 
to  aM^sfor  .A«?'«^!T.-r;t  '".»i  l.-Jt^^rse 
claini.v  v*!is  ,i».  cACiUsi'.'*  SI; poly 
contract.  Accoruingiy,  DetiricjUHr 
maintains  that  respondent  failed 
verification  with  respect  to  these  sales. 
Furtilermorw  p»?»jt:cricr  cc"*,;:"^-^  '^-if. 
pv«"  •*  'J-.c  _-v,^.>.;.,-.t,-:  hwJ  b     -  •'^ip  to 
verify  thesf*  <wIp«:  ■raQ-r<^'n^»ry^  n^-ver  had 
an  excluajwtf  suppjy  coiiuact  W,\^,  :.*?»« 
partiniliT  coaiuiuer.  rHiitionicr  i»!>«.rts 

that  the  ]^>!<Mirr  ^-.^  ^-  .;»,...  .»  uc.'jc: 

"exclijs'"  .;  L  "L^n*.::;-!  '"  Tb'^'-efore, 

petitioner  argues  that  the  Department 
should  determine  that  rhe  appropriate 
date  of  sale  for  these  particular  sales  is 
the  dai3  of  invoice,  which  is  within  the 
POr,  anii  tri»;  Dwpa.rtment  should  inr.hide 
these  sales  \i\  its  dumping  calcularion, 

Re-spondenf  maintains  that  the 
Dep,irtrr£nt  should  consider  the  date  of 
the  .Master  Agreement  as  rhe  date  of  sale 
for  the  subject  sales.  Respondent  argues 
thai  the  blanket  purr.haw  orders  i<;si;f»d 
by  the  customer  prior  ro  the  POI 
indicates  the  customer's  commitment  to 
pun:hase  its  reqmreroenfs  from  the 
respondent  for  specific  products  at  the 
specific  prices  .set  by  rhe  \*.i«;tar 
Agreement. 

DOC  Position 

We  agree  with  pfeiition>?r.  In  ol,.- 
deficiency  questionnaire  of  December 
14,  1993,  rho  Depart-  r*  •if>ecrfical!y 
asked  th«»  rj.-.f)r>ndi  :M,  to  support  its 
.issertion  re)23i'rling  tlie  'extlu.sivTty''  of 


the  Master  Agreemerrt.  Respondent,  in 
its  December  29,  199:*,  response,  could 
noTther  dernonsfrate  that  t.he  Master 
Agrwment  was  "exclusive."  nor  what 
quantity  of  the  subject  roerchendjse  the 
respondent  was  agreeing  to  sell.  Rather, 
Lafarge  roerety  stated  that  the  customer 
purcha,sed  all  its  requirements  for 
certain  cement  proAicfs  from  it  and  that 
the  "volunDe  coromitwient"  merrtioned 
in  the  Master  Agreement  had  been' 
agreed  to  beforehand.  Since  we  have  no 
documentation  demonstrating  that  a 
"meeting  of  the  minds'*  regarding  both 
quantify  and  price  occurred'  before  rhe 
POI,  we  cannot  assu.me.  based  on 
respondent's  word,  that  the  Master 
Agneement  rs  a  reqairements  contract 
for  piirposes  of  establishing  date  of  sale. 
[See  Crankshafts  from  the  FRG  and  Gray 
Portland  Cement  from  Mexico.) 
Accordingly,  we  have  determined  the 
appropriate  date  of  sale  for  these 
particular  sales  ta  be  the  date  of 
purchase  order,  and  we  have  incii>ded 
them  in  our  finai  dumping  calculations. 

Comment  3 

Petitioner  argues  that  the  Department 
should  reverse  its  prelimijiarv 
determination  tlkat  CA  cement  and  CA 
cement  clir.k»r  constitute  two  such  or 
similar  cat«in>ries.  Accocding  to 
petitiou'jr,  !li»»  IX-porUnenfs 
determinat'nn  'a  as  basud  on  the 
irvrorrort  pr^-rN^s  th.-r:  (Ij-fl^  rpT'ent 
is  not  lina  CA  cemer>t  rhnkerin  the 
purposes  for w^'irh  ■-..-! .  r.nd  (_'l  :n  all 
past  cases  involving  miermediatt::  a.id 
finished  products  the  Department  has 
detenu' r.r-d  tn^tttc.o  snould  be  two 
soch  orsim'lrjrcafir^gories.  Petitioner 
contend.s  that  there  is  no  question  that 
CA  i.fcment  and  CA  cement  clinker 
c.uiiaiuuie  oniy  one  sncn  or  similur 
eateeorv  pursuant  to  section  1677(16)(e) 
oi  the  antidun;ping  srarjte.  According  to 
r"»'*i  r. .;,  CA  uimeflt  cnnfcer  is  lixe  tne 
C.^  rem*?nt  it  rs  'ispH  ♦r'  'i— \-»^'r"  .--".H' 

adjustment  that  would  be  requir'^d  to 
make  fair  value  compansnns  between 
home  n>a.-ket  sales  of  C^  rtrrient  and 
US,  .sales  of  clinker  would  be  well 
below  the  Department's  20  percent 
difmer  guideline.  Petitioner  further 
artjnps  i^-'.t  ''►^  ,-?-^se  there  is  no  data  on 
the  r^^ord  for  home  market  sales  of  CA 
cement  to  caJcuiate  FMV,  th« 
Department  should  use  BL\  «u 
determine  a  margin  for  Lafar^i     sales  of 
both  CA  cement  and  C^  cement  c'inkt-r 
Petitioner  behaves  that,  r><t  HIA.  the 
Department  should u-r  ■:i::'>  :•■  rent, 
which  is  the  l<^"'.ijst  m=»-;;;n  aliep.eri  in 
thepo'irioii. 

Rf-';nr;r<t;«*iit  does  nut  heii«v*"  that 
there  is  arn»  rsnr.on  fbrthe  nf»'^r>rr^»nt 
to  revisit  if<:  r?pris7cn  that  CV  cement 


and  CA  cemerrt  cHnker  are  difTerent 
surh  or  similar  categories  at  this  late 
stage  in  the  investigation.  Rtjspondent 
argues  that  it  woiiJd  be  unfeir  for  the 
rcpdrtm*">»  'n  p-  ;-ialize  it  for  feTlingfo 
rv""-   .„(ornr;i  n  that  the  Department 
decided  nr  I  '  jrr^nest.  ."urthermore, 
respond»""t  uor. >»*»•*«  'Sp*  "he  statute 
doe<^  •-.,;:  ...n.  -  rf.»  Department  to.use 
BIA  when  the  infurmation  at  issue  was 
never  rerrut?sted. 

DOC  Portion 

We  agree  with  respondent.  ii  was 
decided  es'-^jr  cMi  in  t  Vse  investi^tiors 
t*-  -'  K^  C2m»>"t  ai'J  -:,c:r.»ent  cHnker 
roiist>t'  •'•'^  -^.-z  iov,.-i  urt- similar 
i.ateoories  nf  merchandise  in  accordant  e 
^^•'.*h  -h^  vjefinition  of  similar 
merchandi<*  :;>>r''.-  je^^uon 
771f'-   '  uid  (C)(ii}of  the  At:t. 

whii,asr^«5:»tfta(  th«»'-«rrpcr.c..« 
m-jienaJs  and  uses  of  the  products  miKt 
be  "like."  (See  |une  15,  1993, 
V-iror-i^iur.i  from  Richard  W. 
Moretenct  to  iierhara  R.  Stafford  Re  S.i<  h 
or  Similar  Categones  and  attached 
M^Tior^r^  :   .-]  fro.-;  «» afford  to 
N!a.-?lnn'f?  !Ti»hisr?«<»  while  cement 
aiKi'clirker  mav  U»  ^^rjm  rrfc'-iJar 
iiiaicriais,  rpwy  are  not  used  for  the  sane 
purposes.  Clinker  i<  xowi  to  tt^ke 
cement,  ana  cenMsm  is  ubcd  lu  !.i./J 
things  toset'^»»r  cr  to  crcwte  some 
•tr.^Uijre  or  form.  C^'-IE:;.-  r-^:;_!~« 
further  processing  to  be  hke  cement  in 
t.he  pi.rr- A  s  for  v.hich  it  is  used.  For 
ttiese  reasons  we  have  held  cement  aj:d 
clinker  to  eonstitiita  different  such  or 
siiT'i.-'-  :;..-rrh9r«dise categories  in  this 
and  past  cement  cases.  Morecer, 
contrary  to  r>«»»:tianer"8  assertion,  the 
r.on;^on»»nt  -r.dterials  and  uses  of 
pi-uducts  within  the  class  or  kind  of 
n.crchandise  siibj*^f  to  investigarion  a-n 
the  determinants  iv  ■^*3blish:r?g 
calepi      a  oi  such  or  similar 
ioerchandise:  The  20  percent  i'jnfT 
rule  is  not  considered  by  the 
Dt>partmenf  in  establishing  su  h  r.r 
similar  categories. 

Comment  4 

Respondent  maintains  that  ;n  r'^r' 
prehTT»*r.iiy  determination  the 

-•'....;!  incorrectly  deducted  frorj 
the  IJSP  IS  an  indirect  selling  expense, 
i.iventor>  «iarr\ing  costs  (ICC)  b^K-ed  on 
an  inventory  period  including  the  time 
between  clinker  produi:tion  in  France 
and  prod.jction  of  the  finished  cement 
in  liie  I'nited  States.  Respondent  cl.jims 
th^t  it  did  not  .-Jell  clinker  to  an 
unrelated  parr>-  in  the  United  "'at^^s.  but 
rather  to  its  U.S.  suOsidiary  for  fu.-lht»r 
processing  into  cement.  Therefnrt^  ttte 
cHnkor  in  this  case  is  work-in-proi:ess 
in\enfory.  and  the  period  between  t^•» 
production  of  the  intermediate  clinker 
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product  and  the  completion  of  the 
finished  cement  product  is  part  of  the 
production  period.  Respondent 
maintains  that  the  Department 
ordinarily  imputes  an  ICC  for  finished 
goods  inventory  and  almost  never 
imputes  ICC  on  work-in-process 
inventor)',  except  for  large,  made-to- 
order  goods  that  are  produced  as 
discrete  projects.  To  support  its 
arguments,  respondent  cites  among 
other  cases  the  Final  Determination  of 
Sales  at  Less  Than  Fair  \'alue:  D>-namic 
Random  Access  Memory- 
Semiconductors  of  One  Megabit  and 
Above  from  the  Republic  of  Korea  (58 
FR  15467.  March  23.  1993)  (DR.\Ms 
from  Korea)  and  Color  Television 
Receivers  from  the  Republic  of  Korea; 
Final  Results  of  Antidumping  Duty 
Administrative  Review  (55  FR  26.255, 
June  27,  1990)  (CTVs  from  Korea). 
Furthermore,  citing  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Offshore  Platform  Jackets  and  Piles  from 
Japan  (51  FR  11788.  April  7. 1986) 
(OPJPs  from  Japan)  and  the  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Mechanical  Transfer  Presses 
from  Japan  (55  FR  335,  January  4.  1990) 
(MTPs  from  Japan),  respondent 
maintains  that  in  the  rare  instances  in 
which  the  Department  has  imputed  ICC 
on  work-in-process  inventor>'.  it 
classifies  those  costs  as  part  of  the  COM, 
c'.ot  as  selling  expenses. 

Petitioner  contends  that  ICC  must  be 
calculated  to  include  the  time  CA 
cerfient  clinker  is  produced  in  France 
until  the  time  it  is  further  manufactured 
into  cement  in  the  United  States. 
Petitioner  argues  that  both  CA  clinker 
and  cement  will  be  subject  to  the  scope 
of  any  order  that  may  be  issued  in  this 
case  and,  therefore.  CA  clinker  cannot 
be  considered  work-in-process,  as 
respondent  suggests. 

DOC  Position 

We  agree  with  petitioner.  The 
Department's  general  practice  in  all 
farther  manufacturing  cases  has  been  to 
begin  the  inventory  carrying  period 
f.Tim  the  time  that  the  product  comes  off 
of  the  production  line.  (See  e.g..  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Stainless  Steel  Wire  Rods  from 
France  (58  FR  68865,  December  29. 
1993)  (Wire  Rods  From  France).  In  this 
case,  we  are  calculating  ICC  for  the 
imported  product,  which  is  the  clinker 
that  is  further  manufactured  into 
finished  cement.  We  distinguish  this 
case  from  that  of  CTVs  from  Korea, 
where  the  product  imported  into  the 
United  States  was  the  finished 
merchandise;  and  OPJPs  from  Japan  and 
MTPs  from  Japan,  where  the  products 
were  large  and  made-to-order,  unlike 


Lhe  subject  merchandise  in  the  instant 
investigation;  and  from  DRAMs  from 
Korea,  where  we  made  no  adjustment 
regarding  the  imported  merchandise 
only  w  here  it  merely  constituted  parts 
of  larger  and  considerably  more 
complicated  modules.  Therefore,  we 
have  imputed  ICC  in  this  case  inclusive 
of  the  period  between  production  of  the 
clinker  in  France  and  shipment  to  the 
first  un.-^lated  customer  in  the  United 
States,  and  have  adjusted  USP 
accordingly.  Moreover,  for  the  portion 
of  the  ICC  costs  which  reflect  the  period 
between  production  of  the  clinker  in 
Fra,nce  and  the  start  of  production  of  the 
finished  cement  in  the  United  States,  we 
recalculated  the  reported  ICC  using  the 
short-term  interest  rate  prevailing  in 
France  during  the  POL 

Comment  5 

Respondent  argues  that  the 
Department  should  use  the  U.S. 
warehousing  costs  included  in  the 
reported  U.S.  indirect  selling  expenses 
for  CA  cement  sales.  Contrary'  to  what 
is  suggested  in  the  sales  verification 
report.  Lafarge  maintains  that  the 
reported  pre-sale  warehousing  costs  for 
one  warehouse  are  consistent  with  the 
prices  shown  in  the  warehousing 
contract  examined  at  verification,  and 
the  pre-sale  warehousing  costs  included 
in  the  reported  indirect  selling  expenses 
were  based  on  the  actual  costs  incurred 
and  paid  by  Lafarge,  not  on  the  per  ton 
cost  stated  in  the  contract. 

DOC  Position 

We  agree.  Upon  further  examination 
of  the  documentation  reviewed  at 
verification,  we  noted  that  the  verified 
per  unit  U.S.  indirect  selling  expenses, 
reported  inclusive  of  pre-sale 
warehousing  costs,  were  based  on  actual 
costs  incurred.  Thus,  we  have  deducted 
from  USP  the  reported  pre-sale 
warehousing  costs  as  indirect  selling 
expenses. 

Comment  6 

Petitioner  maintains  that  indirect 
selling  expenses  included  in  the  CV  of 
CA  clinker  should  be  recalculated  to 
include  indirect  selling  expenses 
allocated  to  CA  cement  as  shown  in 
E.xhibit  6  of  petitioner's  case  brief 
because  clinker  is  of  the  same  class  or 
kind  of  merchandise  as  cement. 

Respondent  argues  against  such  a 
recalculation  because  the  channels  of 
distribution  and  sales  process  for  CA 
clinker  differ  substantially  from  those  of 
CA  cement.  Because  the  CV  of  clinker 
is  intended  to  provide  a  surrogate  for  a 
home  market  sales  price  for  clinker 
based  on  the  costs  and  expenses  that 
would  be  incurred  in  producing  and 


selling  clinker  in  the  home  market, 
Lafarge  appropriately  included  in  CV 
only  the  selling  expenses  that  would  be 
incurred  in  selling  clinker. 

DOC  Position 

We  disagree  with  respondent.  Section 
773(eKl)(B)  of  the  Act  provides  that  CV 
should  include,  among  other  things,  "an 
amount  for  general  expenses  •  •  • 
equal  to  that  usually  reflected  in  sales 
of  merchandise  of  the  same  general  class 
or  kind  as  the  merchandise  under 
consideration."  We  have  recalculated 
indirect  selling  expenses  to  include 
home  market  indirect  selling  expenses 
for  cement  using  verified  information  on 
the  record.  We  consider  cement  indirect 
selling  expenses  to  be  representative  of 
selling  expenses  of  the  general  class  or 
kind  of  merchandise,  i.e.,  all  CA 
products  sold  within  the  home  market ' 
country-. 

Comment  7 

Petitioner  asserts  that  the  Department 
should  make  an  adjustment  to  the  G&A 
expense  reported  in  the  CV  for  clinker 
to  include  the  amortization  of  patents 
and  trademarks  which  respondent  had 
not  included  in  the  reported  G&A 
amount. 

Respondent  argues  that  the 
amortization  of  patents  and  trademarks 
was  included  in  the  reported  G&A 
expenses. 

DOC  Position 

We  agree  with  respondent.  Upon 
review  of  the  verification  exhibits  we 
found  that  the  reported  depreciation 
costs  included  the  amortization  of 
patents  and  trademarks.  (See  E.xhibit  14 
and  Cost  Verification  Report  at  12). 

Comment  8 

Petitioner  argues  that,  for  purposes  of 
calculating  the  CV  for  clinker  in  the 
final  determination,  the  Department 
should  use  the  BIA  profit  ratio  that  the 
Department  calculated  for  the 
preliminary  determination.  Petitioner 
does  not  believe  the  Department  should 
use  the  reported  profit  ratio  because  this 
calculation  includes  data  on  sales  of 
non-subject  merchandise.  Petitioner 
argues  that  this  profit  ratio  expands 
beyond  the  CA  cement  and  cement 
clinker  class  or  kind  and.  therefore, 
should  not  be  used.  Petitioner  further 
maintains  that  in  past  cases  the 
Department  has  consistently  rejected  the 
use  of  profit  based  on  merchandise 
other  than  of  the  class  or  kind  subject 
to  investigation. 

Respondent  contends  that  the 
antidumping  statute  does  not  require 
the  Department  to  use  the  profit  on  the 
"class  or  kind"  of  merchandise  in  its  CV 
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calculations.  Rather,  respondent  states 
that  the  statute  directs  the  Department 
to  use  the  profit  rate  on  the  "general 
class  or  kind,"  indicating  an  intent  that 
the  Department  have  flexibility  in 
choosing  the  appropriate  profit  rate,  and 
not  be  limited  solely  to  the  profit  on  the 
merchandise  comprising  the  "class  or 
kind." 

DOC  Position 

We  agree  with  respondent.  In 
accordance  with  section  773(e)(1)(B),  we 
have  used  the  verified  profit  rate  for  all 
CA  products,  including  the  subject 
merchandise,  sold  in  France  because  it 
represents  the  profit  experience  on  sales 
of  the  general  class  or  kind  of 
merchandise  in  the  home  market. 

Comment  9 

Petitioner  contends  that  certain 
reported  U.S.  flux  sales  made  under  an 
expired  master  order  allegedly  renewed 
prior  to  the  POI  should  be  included  in 
the  Department's  analysis  as  sales  made 
during  the  POI.  Petitioner  argues  that 
the  master  order  expired  prior  to  the 
POI  and  was  not  renewed  prior  to  the 
POI  as  respondent  clai.ms.  Despite 
respondent's  claim  that  prior  to  the  POI 
the  parties  "evidenced  a  clear  intent  to 
continue  the  contract  under  the  terms 
specified  in  the  expired  master  order" 
but  failed  to  renew  the  contract  due  to 
internal  delays,  t.here  is  no  evidence  on 
the  record  to  support  respondent's 
position.  Petitioner  argues  that  implicit 
renewal  of  the  contract  is  not  legally 
binding  (i.e.,  there  was  no  binding 
agreement  between  the  parties  as  to  any 
essential  terms  of  sale  at  the  time 
shipments  of  CA  flux  were  made  to  this 
customer  during  the  POI).  According  to 
petitioner,  any  shipments  made  to  this 
customer  during  the  POI  were 
individual  spot  sales  with  dates  of  sale 
established  by  the  date  of  the  invoices 
issued  for  particular  shipments. 

Respondent  argues  that  the 
Department  should  use  the  date  of  the 
master  order  as  the  date  of  sale  for  sales 
made  pursuant  to  this  contract  (which  it 
claims  was  renewed  prior  to  the  POI), 
and  exclude  them  from  the  dumpitig 
analysis  in  the  final  determination. 
Although  the  original  contract  expired 
prior  to  the  POI,  Lafarge  claims  that  the 
customer  continued  to  purchase  from 
LCA  after  that  date  in  accordance  with 
the  sales  terms  set  in  the  original 
contract.  Moreover,  respondent 
maintains  that  the  orders  placed  by  the 
customer  during  the  POI  continued  to 
reference  the  purchase  order  numbers 
from  the  expired  master  order. 
According  to  respondent,  the  customer 
indicated  its  intent  to  re-issue  the 
master  order,  but  had  not  yet  done  so 


because  of  internal  delays.  Based  on 
these  facts,  respondent  maintains  that 
the  shipments  to  this  customer  during 
the  POI  continued  to  be  governed  by  the 
terms  of  the  original  master  order  even 
if  there  was  no  formal  written  agreement 
to  that  effect. 

DOC  Position 

We  agree  with  petitioner.  The 
effective  date  of  the  subject  master  order 
was  prior  to  the  POI.  At  verification, 
LCA  could  not  provide  any 
documentation  indicating  renewal  of 
the  subject  master  order  prior  to  the 
POI.  Without  some  documentary 
evidence  of  a  renewal  of  the  master 
order  prior  to  the  POI,  we  cannot 
assume,  based  on  respondent's  word, 
that  the  essential  terms  enumerated  in 
the  original  m.aster  order  (which  expired 
three  months  prior  to  the  POI)  governed 
the  subject  flux  shipments  made  during 
the  POI.  (See  Crankshafts  from  the  FRG 
and  Gray  Portland  Cement  from 
Mexico.)  Therefore,  we  have  included 
these  sales  in  the  final  determination, 
using  the  verified  date  of  purchase  order 
(or  date  of  invoice  where  the  date  of 
purchase  order  was  unavailable)  as  the 
date  of  sale. 

Comment  10 

Respondent  argues  that  certain 
reported  fiux  shipments  made  in 
October  1992  pursuant  to  a  contract 
claimed  to  be  effective  prior  to  the  POI, 
but  the  price  terms  of  which  were 
modified  in  November  1992,  should  not 
be  included  in  our  final  dumping 
analysis.  Respondent  claims  that  the 
date  of  the  November  1992  price 
modification  notice  should  be  used  as 
the  date  of  sale  for  subsequent  sales 
made  to  this  customer  during'lhe  POI. 
Therefore,  respondent  asserts  that  all 
shipments  made  after  the  November 
price  modification  should  be  included 
in  the  Department's  final  dumping 
calculations,  while  those  POI  shipments 
made  prior  to  the  November  price 
modification  should  be  excluded  from 
the  final  determination. 

DOC  Position 

We  agree.  Respondent  reported  all 
sales/shipments  of  flux  to  the  customer 
in  question  pursuant  to  purchase  orders 
issued  during  the  POI,  because  (1)  it  was 
unable  to  locate  the  original  master 
order  for  that  customer  allegedly  dated 
prior  to  the  POI  and  (2)  the  original 
price  terms  changed  in  November  1992. 
At  verification,  although  we  were 
unable  to  locate  the  original  master 
agreement  or  blanket  purchase  order  for 
the  subject  customer,  we  did  find  a 
"change  order"  dated  November  2, 
1992,  which  stipulated  a  change  in  price 


terms  effective  on  that  date.  We  also 
examined  invoices  issued  to  this 
customer  shortly  before  and  after  the 
November  2  change  order  date.  Based 
on  our  examination  of  these  invoices, 
we  found  that  the  invoices  confirmed 
LCA's  acceptance  of  the  November  2 
change  order,  because  the  price  per  ton 
LCA  charged  the  customer  changed  after 
that  date.  In  accordance  with  these 
verification  findings,  we  have  included 
in  our  final  dumping  analysis  only  those 
shipments  made  after  the  November 
1992  price  modification,  using  the 
November  2, 1992,  change  order  date  es 
the  date  of  sale  for  these  shipments. 

Comment  1 1 

Respondent  argues  that  CV  should  he 
the  basis  for  FMV  because  including 
home  market  bagging  costs  in  variable 
COM  would  cause  the  difmer 
adjustment  to  exceed  20  percent. 
Respondent  states  that  the  bags  used  in 
the  home  market  are  not  merely  packing 
for  shipment,  but  rather  consumer 
required  packaging;  therefore,  their 
costs  must  be  treated  as  part  of  COM 
Respondent  argues  that  it  would  be 
contrary  to  the  Department's  past 
practice  to  classify  these  bags  as  packing 
"incidental"  to  the  shipment  of  the 
merchandise.  To  support  its  a.-^uments, 
respondent  cites  the  FMV  Calculations 
performed  pursuant  to  the  1992 
Suspension  Agreement  in  the 
antidumping  duty  investigation  on  gray 
Portland  cement  and  clinker  from 
Venezuela;  Final  Determination  of  Sales 
At  Less  Than  Fair  Value:  Porcelain-on- 
Steel  Cooking  Ware  from  Taiwan  (51  FR 
36425,  October  10. 1986)  (Porce)ain-on- 
Steel  Cooking  Ware  from  Taiwan);  Final 
Determination  of  Sales  At  Less  Than 
Fair  Value:  Certain  Stainless  Steel 
Cooking  Ware  from  the  Republic  of 
Korea  (51  FR  42873.  November  26. 
1986)  (Stainless  Steel  Cooking  Wiare 
from  Korea);  and  Washington  Red 
Raspberry  Commission  v.  United  StQ:es 
(859  F.2nd.  898,  905  (Fed.  Cir.  1988)). 

Furthermore,  respondent  argues  that 
the  bags  used  for  home  market  parking 
have  a  number  of  special  features 
unrelated  to  shipment:  (1)  they  have 
built-in  handles  that  facilitate  use  of  a 
crane  to  lift  the  bag  into  the  ladle  or 
furnace  of  a  steel  mill;  (2)  they  are 
constructed  of  non-permeable  polyrr.er 
material  that  protects  the  fiux  from 
contaminants  in  the  steel  mill 
environment  and  can  vaporize  in  the 
steel  melt  without  toxic  emissions  or 
undesirable  residues;  and  (3)  they  come 
in  varv'ing  sizes  which  allows  the 
customer  to  control  the  amount  of  fiux 
introduced  into  the  steel  melt. 
Respondent  claims  that  its  home  market 
customers  specifically  order  the  baf^gtd 
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product,  and  they  willingly  pay  more 
for  it  because  they  perceive  that  it 
provides  additional  value. 

In  addition,  respondent  maintains 
that,  because  the  bags  are  part  of  the 
merchandise  purchased  by  home  market 
customers  and  their  costs  are  significant 
relative  to  the  overall  manufacturing 
costs  of  the  product,  it  must  set  prices 
taking  into  account  the  SG&A  and  profit 
attributable  to  the  bagging  which  are 
also  significant.  However,  because  the 
Department  does  not  normally  include 
SG&A  and  profit  in  packing  or  difmer 
adjustments,  respondent  contends  that 
the  Department's  comparison  of  prices 
for  bailed  flux  sold  in  the  home  market 
and  bulk  fiux  exported  to  the  United 
States  will  not  account  for  these  factors 
and  will  therefore  be  distortive. 
Therefore,  respondent  argues  that  CV 
should  be  used  instead  of  home  market 
prices  for  purposes  of  calculating  FMV 
for  flux  sales. 

Petitioner  argues  that  bagging  costs 
associated  with  home  market  flux  sales 
should  not  be  included  in  the 
calculation  of  the  difmer  adjustment 
because  they  represent  packing  costs 
related  to  shipment  of  the  merchandise 
to  the  home  market  customer,  rather 
than  variable  COM.  Petitioner  contends 
that  such  an  inclusion  is  contrary  to 
Department  policy  which  states  that  the 
difmer  adjustment  is  limited  only  to 
costs  directly  attributable  to  differences 
in  the  physical  characteristics  of  the 
merchandise  and  that  in  this  case  all 
physical  differences  in  the  CA  flux 
occur  l^efore  the  bagging/packing  stage. 
Petitioner  further  claims  that,  contrary 
to  respondent's  assertion,  the  bagging/ 
packing  at  issue  is  not  consumer 
packing  which  serves  an  advertising, 
promotional  and  educational  function  at 
the  point  of  sale  to  the  retail  end-user. 
Rather,  using  bags  is  another  way  of 
handling  and  shipping  fiux  in  bulk 
quantities.  To  buttress  its  argument, 
petitioner  cites  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Pads  for 
Woodwind  Instrument  Keys  from  Italy 
(58  FR  42295.  August  9.  1993)  (Pads 
from  Italy),  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Industrial 
Phosphoric  Acid  from  IsraeK52  FR 
25440.  July  7,  1987)  (Phosphoric  Acid 
from  Israel):  and  Preliminary 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Gray  Portland  Cement  and 
Clinker  from  Venezuela  (56  FR  56390. 
Novem.ber  4. 1991)  (Gray  Portland 
Cement  and  Clinker  from  Venezuela). 
Petitioner  claims  that  both  respondent's 
CA  flux  marketing  expert  in  France  and 
petitioner's  CA  flux  marketing  expert  in 
the  United  States  agree  that  when  a 
customer  does  not  have  a  dedicated 
bulk  storage  silo  system,  the  CA  flux 


must  be  shipped  to  that  customer  in 
bags.  Petitioner  also  contends  that 
respondent's  claims  that  the  design  of 
its  bags  adds  value  to  the  customer  are 
not  relevant  to  the  determination  of 
whether  the  bagging  costs  can  be 
deducted  as  a  packing  expense. 

Petitioner  further  argues  that 
respondent's  cite  to  the  suspension 
agreement  concerning  Gray  Portland 
Cement  and  Clinier  from  Venezuela 
where  the  Department  treated  bagging 
costs  as  part  of  COM  for  purposes  of 
calculating  an  FMV  at  or  over  which  a 
Venezuelan  cement  producer/exporter 
would  have  to  sell  in  the  United  States 
is  not  relevant  because  calculation  of  a 
difmer  adjustment  was  not  at  issue  in 
that  investigation.  Petitioner  points  out 
that  in  the  Venezuelan  cement 
investigation  the  Department  made  fair 
value  comparisons  of  bulk  cement  sold 
to  the  United  States  with  cement  sold  in 
Venezuela  in  50  to  100  pound  sacks,  but 
did  not  make  a  difmer  adjustment  for 
packing/bagging.  Instead,  it  adjusted  for 
home  market  bagging  costs  by  deducting 
them  from  FMV  and  adding  the  U.S. 
packing  costs  to  FMV  pursuant  to  its 
normal  practice. 

In  adaition.  petitioner  notes  that  the 
normal  packing  adjustment  in  this  case 
would  include  all  fixed  costs  as  well  as 
variable  costs  of  bagging/packing  and 
thus  would  not  distort  fair  value 
comparisons  as  would  the  inclusion  of 
only  variable  bagging/packing  costs  in 
the  difmer  adjustment,  as  respondent 
suggests.  According  to  petitioner,  any 
claimed  price  distortions  attributable  to 
SG&A  and  profit  associated  with 
bagging/ packing  will  be  minimal 
because  Lafarge  subcontracts  these 
services  (i.e.,  the  fees  it  pays  to 
subcontractors  would  cover  fixed  costs 
such  as  G&A  expenses,  and  any  selling 
costs  would  be  included  in  normal 
circumstance-of-sale  adjustments). 
Petitioner  concludes  that,  even  if 
packing  costs  are  included  in  the  difmer 
adjustment,  the  Department  should  still 
use  the  home  market  sales  data 
submitted  by  Lafarge  after  the 
preliminary  determination  rather  than 
CV  for  fair  value  comparisons  because 
the  U.S.  and  home  market  flux  products 
sold  during  the  POI  are  comparable  and 
the  20  percent  difmer  guideline  is  not 
an  inflexible  rule. 

DOC  Position 

We  agree  with  petitioner  in  part.  At 
verification,  respondent  explained  that 
flux  is  placed  in  special  bags  pursuant 
to  customer  orders  because  home 
market  customers  do  not  have  the 
appropriate  facilities  for  handling  and 
measuring  flux  for  use  in  their  steel 
production  process.  Bagged  flux  is  not 


sold  from  inventory.  Flux  can  be  sold  in 
bulk  form  without  the  specialty  bags, 
and  is  sold  as  such  to  the  United  States 
and  the  majority  of  third  country 
markets.  The  fact  that  customers  (in  the 
home  market  or  otherwise)  have  the 
choice  to  buy  the  flux  without  the 
special  bagging  strongly  suggests  that 
the  bagging  is  not  an  integral  part  of  the 
product  covered  by  the  scope  of  the 
investigation  and.  therefore,  should  not 
be  considered  part  of  variable  COM  and 
included  in  the  difmer  adjustment.  This 
is  in  contrast  to  the  situation  in 
Washington  Red  Raspberry  Commission 
V.  United  States,  where  the  subject 
merchandise  Iraspberries]  would  be 
unrecognizable  and  completely 
unusable  without  the  containers  in 
which  it  was  sold.    , 

Characterizing  the  bagging  costs  as 
variable  COM  as  suggested  by 
respondent  is  not  justifiable  in  this  case. 
Respondent  has  not  been  able  to  explain 
to  our  satisfaction  how  bagging  costs 
contributp  to  differences  in  the  physical 
characteristics  of  the  merchandise,  as 
directed  by  19  CFR  353.57.  (See  also  the 
Department's  July  29.  1992  Policy 
Bulletin  (No.  92.2).  which  states  that 
any  difmer  adjustment  must  be  tied  to 
such  differences.) 

The  1986  less  than  fair  value 
determinations  cited  by  respondent  are 
inapposite.  Stainless  Steel  Cooking 
Ware  from  Korea  reflected  our  prior 
practice  regarding  the  inclusion  of 
difference  in  consumer  packing  in 
making  difmer  adjustments,  which  was 
changed  in  the  1992  Policy  Bulletin 
cited  above.  Likewise,  in  Porcelain-on- 
Steel  Cookware  from  Taiwan,  we  merely 
said  that  consumer  packaging  was  not  a 
cost  incidental  to  shipment.  We  did  not 
say  that  it  constituted  an  integral 
physical  part  of  the  merchandise  under 
investigation. 

As  noted  above,  in  difmer  analysis, 
we  focus  only  on  the  differences  in 
physical  characteristics  of  the 
merchandise.  The  merchandise  in  this 
instance  is  CA  flux.  Bagging  does  not 
change  the  physical  characteristics  of 
flux  and,  therefore,  it  was  not  included 
in  the  difmer  calculation.  In  the  FMV 
Calculations  performed  pursuant  to  the 
Suspension  Agreement  in  Venezuelan 
cement,  we  were  not  examining  the 
differences  in  the  physical 
characteristics  per  se  of  the  subject 
merchandise.  Therefore,  respondent's 
reliance  on  Venezuelan  cement  is 
inapposite. 

VVe  also  do  not  consider  bagging  costs 
as  representative  of  normal  packing 
costs.  Rather,  it  appears  to  us  that 
Lafarge  could  not  sell  the  flux  to  the 
home  market  customers  without 
incurring  these  special  bagging  costs. 
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While  we  agree  with  petitioner  that 
Pads  from  Italy  is  applicable  here  (in 
that  difmer  adjustments  are  based  on  the 
variable  cost  of  manufacture  only), 
petitioner's  reliance  on  Phosphoric  Acid 
from  Israel  is  misplaced,  because  the 
bagging  for  flux  is  clearly 
distinguishable  from  the  drums  used  for 
packing  (and  accounted  for  in  packing 
costs)  in  Phosphoric  Acid  from  Israel. 
Therefore,  we  do  not  consider  bagging 
in  this  case  to  be  a  pre-shipmenf 
expense,  but  rather  a  condition  of  sale. 
For  these  reasons,  we  have  treated  these 
bagging  co.sts  as  direct  selling  expenses, 
rather  than  as  part  of  variable  COM  or 
packing  for  purposes  of  the  final 
determination.  (See  March  9,  1994, 
Memorandum  from  V.  Irene  Darzenta  to 
Richard  W.  Moreland  Re.  Treatment  of 
Bagging  Costs  Associated  with  Home 
Market  Sales  of  Flux.)  Because  the 
difmer  that  resulted  from  exclusion  of 
these  costs  from  variable  COM  was  less 
than  20  percent,  we  used  the  reported, 
verified  home  market  flux  sales  as  the 
basis  for  FMV  and  deducted  bagging 
costs  as  direct  selling  expenses  from 
FMV  accordingly. 

Comment  12 

Petitioner  states  that  the  difmer 
adjustment  is  also  incorrect  because 
respondent  included  fixed  costs  (i.e., 
G&A)  and  profit  in  its  calculation. 
Petitioner  asserts  that  if  the  Department 
includes  bagging  in  the  difmer 
adjustment,  it  should  recalculate  the 
amount  of  the  difmer  to  include  only 
variable  costs.  Finally,  petitioner 
maintains  that  the  reported  packing 
expenses,  inclusive  of  bagging  costs, 
should  be  adjusted  to  avoid  double- 
counting  G&A  expenses. 

DOC  Position 

For  the  reasons  stated  in  the  DOC 
Position  to  Comment  11  above  and  in 
accordance  with  the  Department's 
normal  methodology,  we  have 
recalculated  the  difmer  adjustment  to 
exclude  bagging  costs  and  include  only 
variable  COM.  However,  upon  further 
review  of  the  documentation  examined 
at  verification,  we  note  that  the  G&A 
expenses  included  in  the  reported 
packing  expenses  were  not  double- 
counted.  Notwithstanding  this  fact,  we 
have  also  excluded  from  the  packing 
adjustment  the  reported  G&A  expenses. 

Comment  13 

Petitioner  believes  that  the  claimed 
adjustment  for  home  market  technical 
service  expenses  should  be  denied  or 
reduced.  Petitioner  maintains  that  the 
Department  should  deny  the  claimed 
direct  adjustment  for  home  market 
technical  service  expenses,  because 


these  expenses  cannot  be  directly  tied  to 
specific  sales  made  during  the  POI. 
According  to  petitioner,  services  such  as 
those  provided  by  respondent  for 
purposes  of  determining  new  uses  for  a 
product  in  future  production  aimed  at 
increasing  future  sales  levels  constitute 
goodwill  or  sales  promotion,  and  as 
such  are  not  directly  related  to  the  sales 
under  consideration.  Petitioner  also 
argues  that  technical  service  expenses 
attributable  to  test  sales  made  during 
1992  that  are  considered  to  be  outside 
of  the  ordinary  course  of  trade  should  be 
excluded  from  the  adjustment;  however, 
because  the  Department  did  not  verify 
data  that  would  permit  their  exclusion, 
the  Department  should  deny  the 
adjustment  in  toto.  Nonetheless,  if  the 
Department  determines  that  an 
adjustment  is  warranted,  petitioner 
urges  that  it  should  only  deduct  the 
reported  travel  expenses  and  not  the 
reported  salary  expenses  comprising 
respondent's  technical  service  expense 
calculation  because  salaries  are 
considered  fixed  costs  which  are 
incurred  whether  or  not  the  services  are 
provided. 

Respondent  contends  that  technical 
service  expenses  should  be  treated  as 
direct  selling  expenses  in  accordance 
with  past  Department  and  court 
decisions.  Respondent  notes  that  the 
technical  services  performed  by  LFl  in 
France  consist  of  visits  to  customers  to 
review  and  help  analyze  the  customers' 
lest  data  and  to  work  with  the  customer 
to  make  more  efficient  use  of  flux  in  its 
steel  operations.  Lafarge  emphasizes 
that  the  customer  needs  to  know  from 
the  time  he  makes  his  purchase  that 
LFI's  technical  staff  will  be  available  to 
provide  this  analysis  for  him  on  an  on- 
going basis.  According  to  respondent, 
these  types  of  services  are  not  provided 
by  LCA  in  the  United  States  because 
LCA's  U.S.  flux  customers  perform  this 
technical  service  using  their  own 
personnel.  Respondent  argues  further 
that  an  adjustment  for  technical  service 
salaries  is  appropriate  where  the 
technical  service  personnel  provide 
functions  that  the  customer  would 
otherwise  have  to  perform  himself. 

DOC  Position 

We  agree  with  respondent  in  part. 
Lafarge  provides  the  technical  support 
to  its  home  market  customers  because 
they  have  not  yet  developed  the  systems 
required  to  perform  these  services 
themselves.  Without  Lafarge's  technical 
support,  the  customers  cannot  analyze 
and  make  appropriate  adjustments  in 
their  steel  production  processes  to 
optimize  performance  of  CA  flax  in 
their  operations.  Given  the  nature  of  the 
steelmaking  industry,  it  is  reasonable  to 


believe  that,  while  these  technical 
service  expenses  could  not  be  directly 
tied  to  specific  sales  of  flux,  they  would 
not  otherwise  have  been  incurred  but 
for  the  sale  of  flux. 

It  is  the  Department's  practice  to 
allow,  as  a  direct  selling  expense,  claims 
for  services  rendered  in  assisting  the 
customer  in  solving  problems  with 
products  purchased  during  the  POI  to 
the  extent  that  the  variable  costs  can  be 
segregated  from  the  fixed  costs.  In 
general,  variable  technical  service  costs 
include  travel  expense,  while  fixed 
technical  service  costs  include  salaries. 
(See  eg..  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Brass  Sheet  and 
Strip  from  Italy,  52  FR  816,  January  9, 
1987;  and  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  and  Parts  Thereof  from  the 
Federal  Republic  of  Germany,  54  FR 
18992,  May  3.  1989.)  Therefore,  in 
accordance  with  our  practice,  we  have 
treated  travel  expenses  associated  with 
technical  services  as  direct  selling 
expenses,  and  we  have  treated  salary 
expenses  as  indirect  selling  expenses 
and  deducted  them  from  FMV 
accordingly.  We  made  no  adjustment  to 
these  amounts  for  expenses  related  to 
test  ,>ales  that  may  have  been  made  m 
1992,  because  we  did  not  have  sufficient 
information  on  the  record  to  allow  us  to 
do  so  accurately. 

Comment  14 

Petitioner  claims  that  the  adjustment 
for  home  market  credit  expenses  should 
be  denied  or  reduced.  Petitioner 
believes  that  an  adjustment  for  this 
expense  should  not  be  permitted 
because,  of  the  sales  verified,  over  one- 
quarter  had  incorrect  shipment/payment 
dates.  If  the  Department  allows  this 
expense,  petitioner  argues  that  it  should 
be  recalculated  exclusive  of  VAT 
because  Lafarge  did  not  incur  any  credit 
expense  for  payment  of  the  VAT. 

Respondent  maintains  that  the 
Department  should  not  deny  or  reduce 
home  market  credit  expenses.  It  argues 
that  the  errors  found  at  verification  with 
respect  to  shipment/payTnent  dates  uere 
minor  and  clerical  in  nature,  and  do  nol 
have  a  significant  effect  on  the 
Department's  analysis.  According  to 
respondent,  by  extending  credit,  Lafarge 
agrees  to  forego  immediate  payinent  of 
the  total  invoice  amount  which  includes 
the  price  for  the  goods  and  applicable 
VAT  taxes.  It,  therefore,  loses  the 
interest  that  could  have  been  earned  on 
the  total  invoice  amount.  Respondent 
asserts  that  the  foregone  interest 
represents  the  opportunity  cost  of 
extending  credit.  Respontienl  further 
asserts  that,  because  this  opportunity 
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cost  includes  foregone  interest  on  VAT, 
the  foregone  interest  on  VAT  must  be 
included  in  the  credit  adjustment. 

DOC  Position 

We  disagree  in  part  with  both 
petitioner  and  respondent.  We  have 
determined  that  a  credit  adjustment  in 
general  is  warranted  in  this  case.  The 
errors  found  at  verification  with  respect 
to  the  credit  period  reported  for  two 
home  market  transactions  were  clerical 
and  minor  in  naivire  and  related  to  sales 
made  either  out  of  tlie  ordinary  course 
of  trade  or  to  a  third  country  which  we 
have  excluded  from  our  analysis.  (See 
the  "Foreign  Market  Value"  section  of 
this  notice.)  However,  we  have  also 
determined  thai  there  is  no  statutory  or 
regulatory  basis  for  including  VAT  in 
the  credit  adjustment.  While  there  may 
be  an  opportunity  cost  associated  with 
extending  credit  on  the  payment  of 
invoice  value  inclusive  of  VAT,  that  fact 
alone  is  not  a  sufficient  basis  for  the 
Department  to  make  an  adjustment.  We 
note  that  virtuallv  every  expense 
associated  with  less  than  fair  value 
comparisons  is  paid  for  at  some  point 
after  the  co.st  is  incurred.  Accordingly, 
for  each  posf-senii.e  payment,  there  is 
also  an  opportunity  cost.  Thus,  to  allow 
the  type  of  adjustment  suggested  by 
respondent  would  imply  that  in  the 
future  the  Department  would  be  faced 
w  ith  the  impossible  task  of  trying  to 
determine  the  opportunity  cost  of  every 
freight  charge,  rebate,  and  selling 
expense  for  each  sale  reported  in 
respondent's  database.  This  exercise 
would  m.ake  our  calculations 
inordinately  complicated,  placing  an 
unreasonable  and  onerous  burden  on 
both  respondents  and  the  Department. 
(See  e.g..  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Sulfur  Dyes. 
Including  Sulfur  Vat  Dyes,  from  the 
I'nited  Kingdom,  58  FR  3253,  January  8, 
1993.)  Consequently,  we  have 
recalculated  home  market  credit 
expenses  to  exclude  the  VAT  included 
in  the  gross  unit  prices  used  in  the 
original  calculation. 

Comment  15 

Petitioner  argues  that  home  market 
product  liability  costs  are  indirect  rather 
than  direct  selling  expenses  because 
they  are  not  directly  related  to  .sales 
made  during  the  POI.  Respondent 
disagrees,  stating  that  these  premiums 
are  directly  related  to  sales  because  the 
premium  is  assessed  on  sales  value. 
According  to  respondent,  each 
additional  .sale  results  in  an  additional 
product  liability  premium  expense. 


DOC  Position 

Because  these  premiums  are  assessed 
based  on  sales  value,  we  have 
determined  that  these  expenses  are 
characteristic  of  direct  expenses.  We 
note  that  the  U.S.  product  liability 
premium  rates  reported  for  U.S.  sales  of 
fiux  and  cement  were  also  based  on 
sales  value.  Therefore,  we  have  treated 
both  home  market  and  U.S.  product 
liability  expenses  as  direct  selling 
expenses  for  purposes  of  the  Final 
determination,  and  have  adjusted  FMV 
and  USP  accordingly. 

Comment  16 

Petitioner  claims  that  those  sales 
made  to  a  home  market  customer  that 
were  destined  for  export  should  not  be 
included  as  home  market  sales  in  the 
Department's  analysis.  Petitioner  states 
that  the  Department  verified  that  Lafarge 
knew  that  certain  sales  of  CA  flux  were 
to  be  exported  to  a  third  country  at  the 
time  of  sale  to  the  home  market 
customer.  Accordingly,  petitioner 
argues  that  these  sales  should  not  be 
included  in  the  Department's  FMV 
calculation. 

DOC  Position 

We  agree  and  have  excluded  these 
sales  from  our  analysis. 

Comment  17 

Petitioner  believes  that  for  purposes 
of  calculating  profit  related  to  the  value 
added  in  the  United  States,  U.S. 
brokerage  and  handling  (including 
merchandise  processing  and  harbor 
maintenance).  U.S.  unloading,  U.S. 
loading  and  U.S.  freight  to  processors 
costs,  where  applicable,  should  be 
attributed  to  the  COM  of  CA  clinker  and 
flux  in  the  United  States  because  these 
expenses  are  incurred  only  after  the 
product  has  arrived  in  the  United  States. 
Petitioner  further  believes  that  certain 
U.S.  selling  expenses  (e.g.,  credit, 
warranty,  indirect  selling  expenses, 
inventory  carrying  costs  and  product 
liability  expenses)  should  also  be 
included  as  part  of  U.S.  further 
manufacturing  costs. 

Respondent  does  not  believe  that  the 
Department  should  consider  these 
charges  and  expenses  to  be  part  of  U.S. 
further  manufacturing  costs,  as 
petitioner  requests.  Lafarge  contends 
that  petitioner's  argument  is 
inconsistent  with  the  antidumping 
statute  and  was  put  forth  by  petitioner 
solely  to  increase  the  profit  allocated  to 
further  manufacturing  and,  as  a  result, 
the  adjustment  to  USP. 

DOC  Position 

We  disagree  with  petitioner.  Because 
U.S.  brokerage  and  handling,  and  U.S. 


unloading  and  loading  costs,  are 
incurred  on  the  imported  merchandise 
prior  to  the  commencement  of  further 
manufacturing  in  the  United  States,  we 
find  that  they  do  not  form  part  of  the 
value  added  in  the  United  States. 
Regarding  the  costs  of  freight  to 
processors'  warehouses  associated  with 
flux  sales,  we  find  that  they  do  form 
part  of  the  costs  of  further 
manufacturing  the  imported  flux  in  the 
United  States  because  these  costs  are 
incurred  to  transport  the  imported  flux 
to  and  among  the  processors' 
warehouses  for  further  manufacture.  For 
U.S.  cement  sales,  however,  such 
transfer  freight  costs  represent  costs 
incurred  to  transport  the  already  further 
manufactured  clinker  (i.e..  the  finished 
cement)  to  the  warehouses  from  which 
the  finished  product  is  ultimately  sold 
to  U.S.  customers.  No  freight  to 
processors  costs  are  incurred  on  U.S. 
cement  sales  because  the  further 
processing  occurs  at  Lafarge's  plant 
which  is  located  at  the  U.S.  poM  of 
importation.  Regarding  U.S.  selling 
expenses,  these  expenses  are  incurred  to 
sell  both  the  imported  and  further 
manufactured  products.  Therefore, 
adding  these  expenses  to  U.S.  further 
manufacturing  costs,  as  petitioner 
suggests,  would  disproportionately 
increase  the  U.S.  value  added  for 
purposes  of  calculating  profit.  (See  e.g., 
Wire  Rods  from  France.)  Of  the 
expenses  at  issue,  we  have  only 
included  costs  of  freight  to  processors 
associated  with  U.S.  flux  sales  as  part  of 
U.S.  value  added  in  our  final  profit 
calculation. 

Comment  18 

Petitioner  claims  that  the  Department 
should  recalculate  respondent's  U.S. 
indirect  selling  and  G&A  expenses  for 
both  cement  and  flux  sales.  Petitioner 
argues  that,  based  on  the  Department's 
instructions,  LCA's  administration  costs 
should  have  been  reported  as  G&A 
(rather  than  indirect  selling  expenses), 
allocated  based  on  cost  of  sales  and 
included  in  the  U.S.  COM.  According  to 
petitioner,  the  Department  should 
reduce  the  reported  indirect  selling 
expenses  and  the  corresponding  ESP 

cap- 
Respondent  maintains  that  LCA's 

calculation  correctly  assigned  its 

administrative  expenses  to  its 

operations.  According  to  Lafarge. 

because  LCA's  administrative  staff 

supports  LCA's  sales  operations  as  well 

as  factory  operations,  a  portion  of  LCA's 

administrative  expenses  should  be 

considered  sales  administration  and 

treated  as  an  indirect  selling  expense. 

Respondent  notes,  however,  that  it 

would  not  object  if  the  Department 


reduces  the  amount  of  administrative 
expenses  assigned  to  the  products  under 
investigation  under  petitioner's 
proposal.  Respondent  contends  that  if 
the  Department  accepts  petitioner's 
argument  that  U.S.  indirect  selling 
expenses  and  G&A  should  be 
recalculated,  it  should  revise 
petitioner's  calculations  to  use  the 
correct,  verified  figures. 

DOC  Position 

We  agree  with  petitioner  on  the  need 
to  reclassify  LCA's  administrative 
expenses.  Because  these  expenses  are 
more  appropriately  characteristic  of 
G&A  expenses,  we  have  reclassified 
them  from  indirect  selling  to  G&A 
expenses  ba.sed  on  venfied  data  on  the 
record. 

Comment  19 

Petitioner  argues  that  no  offset  to 
financial  expenses  should  be  allowed 
for  the  short-term  interest  income 
claimed  by  Lafarge  for  purposes  of 
calculating  clinker  CV  and  clinker  and 
flux  further  manufacturing  costs. 
Petitioner  contends  that  the  Department 
was  unable  to  verify  that  the  interest 
income  reported  was  short-term  in 
nature.  Nor  could  the  Department  verify 
whether  the  reported  interest  income 
was  related  to  the  manufacture  of  the 
subject  merchandise,  according  to 
petitioner. 

Respondent  asserts  that  the  Lafarge 
corporate  policy  is  not  to  invest  in 
assets  which  produce  other  than  short- 
term  interest  income.  Accordingly, 
respondent  maintains  that  all  interest 
income  earned  by  respondent's  parent 
company  Lafarge  Coppee  was  short-term 
in  nature,  end  an  offset  to  interest 
expense  should  be  allowed  for  the  entire 
reported  short-term  interest  income 
amount. 

DOC  Position 

We  agree  with  petitioner.  Thp 
Department  normally  allows  an  offset  to 
financial  expenses  for  interest  income 
earned  on  short-term  investments  of 
working  capital  related  to  the 
production  of  the  subject  merchandise. 
The  Department  does  not  offset  interest 
expense  with  interest  income  earned  on 
long-term  investments  related  to 
activities  unrelated  to  the 
manufacturing  process.  Because  we 
were  unable  to  verify  the  nature  of  the 
interest  income  reported,  we  have 
disallowed  the  financial  expense  offset 
claimed  by  Lafarge. 

Comment  20 

Petitioner  notes  that  the  Department 
discovered  at  verification  that  the 
depreciation  of  R&D  assets  was  not 


included  in  the  R&D  expenses  reported 
for  purposes  of  calculating  clinker  CV. 
Petitioner  states  that  the  Department 
should  include  this  depreciation  in  the 
reported  R&D  expenses. 

DOC  Position 

We  agree  and  have  adjusted  the  R&D 
expenses  reported  for  purposes  of 
calculating  clinker  CV  to  reflect  the 
inclusion  of  depreciation  for  R&D  assets. 
We  note  that  this  adjustment  also 
affected  the  total  reported  COM  of  the 
imported  clinker  and  flux  used  in  the 
calculation  of  U.S.  value  added  profit. 

Comment  21 

Petitioner  asserts  that  exchange  rale 
gains  and  losses  should  be  added  to  raw 
material  costs  for  purposes  of 
calculating  cUnker  CV.  According  to 
petitioner,  during  verification  the 
Department  discovered  that  Lafarge  had 
not  reported  the  foreign  exchange  gains 
and  losses  related  to  the  importation  of 
raw  materials  used  to  produce  the 
subject  merchandise. 

DOC  Position 

We  agree,  based  on  our  findings  at 
verification,  that  Lafarge  did'not  report 
these  foreign  exchange  gains  and  losses. 
Accordingly,  we  have  added  these  gains 
and  losses  to  the  reported  raw  material 
costs  for  purposes  of  calculating  clinker 
CV  for  the  final  determination.  We  note 
that  this  adjustment  also  affected  the 
total  reported  COM  of  the  imported 
clinker  and  flux  used  in  the  calculation 
of  U.S.  value  added  profit. 

Comment  22 

Petitioner  argues  that,  because  LFI 
repeatedly  refused  to  separately  report 
its  labor  costs  and  classify  them 
according  to  Department  practice  as 
variable  costs  for  purposes  of 
calculating  clinker  CV  and  total  flux  and 
clinker  COM  used  in  the  calculation  of 
U.S.  value  added  profit,  the  Department 
must  resort  to  BIA  to  determine  these 
costs.  As  BIA,  petitioner  asserts  that  the 
Department  should  not  annualize  any 
fixed  costs  but  rather  use  only  the  fixed 
costs  reported  for  the  POI.  Petitioner 
argues  that  this  is  a  reasonable  BIA 
methodology  given  the  Department's 
inability  to  break  out  the  labor  costs 
from  fixed  costs  and  properly  treat  the 
labor  costs  as  variable  costs. 

Respondent  contends  that  LFl's  labor 
costs  have  the  characteristics  of  fixed 
costs  since  the  number  of  workers 
working  at  LFl's  plant»is  generally 
constant  and  the  total  pool  of  labor  costs 
tends  not  to  vary  with  production 
levels.  LFI  also  asserts  that  labor  costs 
are  distorted  by  fluctuations  in  monthly 
production  volumes  as  a  result  of  plant 


shut-downs  for  maintenance.  According 
to  respondent,  the  use  of  fixed  costs  for 
the  POI  would  distort  the  Department's 
CV  and  further  manufacturing  cost 
calculations.  LFI  states  that,  under  the 
logic  of  the  preliminary  determination, 
fixed  labor  costs  should  be  based  on  the 
reported  annual  period. 

DOC  Position 

We  agree  with  petitioner.  Lafarge 
normally  records  labor  costs  for  clinker 
and  flux  as  a  fixed  cost.  Respondent 
followed  its  normal  accounting  system 
for  the  response  and  reported  labor  as  a 
fixed  cost  for  the  year  1992.  This 
methodology  differs  from  the 
Department's  normal  practice  where 
labor  is  considered  a  variable  cost  and 
as  such  would  be  reported  on  a 
weighted-average  basis  for  the  POI. 

In  the  preliminary  determination  the 
Department  accepted  the  annualization 
of  fixed  costs  because  LFI  claimed  that 
periodic  shut-down  expenses  incurred 
for  maintaining  its  furnaces  created 
significant  aberrations  in  monthly 
production  costs.  In  order  to  eliminate 
the  effect  of  these  distortions,  we 
allowed  LFI  to  report  fixed  costs  on  an 
annual  weighted-average  basis. 

However,  it  was  not  until  verification 
that  the  Department  first  discovered  that 
labor  costs  were  included  in  the 
reported  annualized  fixed  costs.  The 
Department's  Section  D  and  E 
questionnaires  tor  clinker  and  flux 
identified  direct  and  indirect  labor  as 
costs  that  should  be  reported  as  variable 
costs  for  response  purposes.  The 
questionnaires  also  specifically 
requested  that  LFI  itemize  the  expenses 
included  in  fixed  and  variable  costs.  LFI 
did  not  itemize  its  variable  or  fixed 
costs  or  otherwise  identify  how  it 
treated  its  labor  costs  in  respon.se  to  the 
Department's  requests.  Because  LFI  was 
not  responsive  to  the  Department's 
requests  for  information  and  incorrectly 
classified  labor  costs  as  fixed  costs,  and 
since  there  was  no  information  on  the 
rtjcord  to  permit  the  accurate 
reclassification  of  labor  costs,  we  have 
disallowed  the  annualization  of  fixed 
costs  and  have  used  only  the  reported 
fixed  costs  for  the  POI  as  BL^  for 
purposes  of  the  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act,  we  are  directing  the  Customs 
Service  to  continue  to  susf)end 
liquidation  of  all  entries  of  CA  cement 
and  cement  clinker  from  France  and  to 
begin  the  suspension  of  liquidation  of 
all  entries  of  CA  flux  from  France  that 
are  entered,  or  withdrawm  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
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the  Federal  Register.  The  Customs 
Service  shall  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
margin  amount  by  which  the  FMV  of 
the  subject  merchandise  exceeds  the 
USP,  as  shown  below.  The  less  than  fair 
value  margins  for  CA  cement  and 
cement  clinker  are  as  follows: 


Producer/manutacturer/ex- 
porter 

Weigtited-av- 

erage  margin 

percentage 

Lafarge  

All  Ottiers - 

18.91 
18.91 

The  less  than  fair  value  margins  for 
CA  flux  are  as  follows: 

Producer/manutacturer/ex- 
porter 

Weighted-av- 
erage rrargin 
percentage 

Lafarge  

All  Ottiers _ 

31.08 
31.08 

rrC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  ttie 
International  Trade  Commission  (ITC)  of 
our  determinations.  As  our  final 
determinations  are  affirmative,  the  ITC 
will  determine  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to.  the  U.S.  industry 
within  45  days. 

If  the  rrC  determines  that  material 
injury  or  threat  of  material  injury  does 
not  exist,  the  proceedings  will  be 
terminated  and  all  securities  posted  as 
a  result  of  the  suspension  of  liquidation 
will  be  refunded  or  cancelled.  However. 
if  the  ITC  determines  that  such  injury 
does  exist,  we  will  issue  an 
antidumping  duty  order  directing 
Customs  officers  to  assess  an 
antidumping  duty  on  CA  cement, 
cement  clinker  and  flux  from  France 
entered  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
suspension  of  liquidation. 

Notification  to  Interested  Parties 

This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  in 
these  investigations  of  their 
responsibility  covering  the  return  or 
destruction  of  proprietar)'  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Failure  to 
comply  is  a  violation  of  the  APO. 

These  determinations  are  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d))  and  19  CFR 
353.20(a)(4). 


Dated:  March  18. 1994. 
Paul  L.  |o£fe. 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  94-7122  Filed  3-24-94;  8:45  ami 
3)1.UNG  CODE  1510-OS-P 

{A-427-B13,  A-533-811,  A-50&-807,  A-557- 
808,  A-580-^4.  A-549-809,  A-412-816,  A- 
307-612] 

Initiation  of  Antidumping  Duty 
Investigations:  Certain  Cartjon  Steel 
Butt-Weld  Pipe  Fittings  From  France, 
etal. 

agency:  Import  Administration, 
International  Trade  Administration, 
Coir<merce. 

EFFECTIVE  DATE:  March  25, 1994. 
F0«  FURTHER  INFORMATION  CONTACT: 
Steve  Alley  or  Louis  Apple,  Office  of 
Antidumping  Investigations,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington.  DC  20230: 
telephone  (202)  482-5288  and  482- 
1769.  respectively. 

(NmATlON  O^  INVESTIGATIONS: 

The  Petition 

On  February  28.  1994.  we  received 
petitions  filed  on  behalf  of  the  domestic 
industry  in  proper  form  from  the  U.S. 
Fittings  Group,  an  ad  hoc  trade 
association,  a  majority  of  whose 
members  produce  the  subject 
merchandise.  Petitioner  filed 
supplements  to  the  petition  on  March 
14  and  15, 1994.  In  accordance  with  49 
CFR  353.12,  petitioner  alleges  that 
certain  carbon  steel  butt-weld  pipe 
fittings  (pipe  fittings)  from  France. 
India,  Israel.  Malaysia.  South  Korea. 
Thailand  (manufacturer:  Awaji  Sangjo 
(Thailand)  Co.,  Ltd.  (AST)),  the  United 
Kingdom,  and  Venezuela  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930.  as  amended  (the  Act),  and  that 
these  imports  are  materially  injuring,  or 
threaten  material  injury  to.  a  U.S. 
industry.  (Note:  On  July  6. 1992.  the 
Commerce  Department  published  in  the 
Federal  Register  (57  FR  29702)  an 
antidumping  duty  order  on  pipe  fittings 
from  Thailand.  However,  AST  was 
excluded  from  the  antidumping  order 
because  its  exports  were  found  to  have 
a  de  minimis  dumping  margin. 
However,  based  on  petitioner's  recent 
allegation,  we  have  determined  that  it  is 
appropriate  to  initiate  a  new 
investigation  of  AST.) 

Petitioner  stated  that  it  has  standing 
to  file  the  petition  because  it  represents 


interested  parties  as  defined  under 
section  771(9)(E)  of  the  Act.  and  because 
the  petition  was  filed  on  behalf  of  the 
U.S.  industry  producing  the  product 
subject  to  these  investigations.  If  any 
interested  party,  as  described  under 
paragraphs  (C)^  (D).  (E)  or  (F)  of  section 
771(9)  of  the  Act.  wishes  to  register 
support  for.  or  opposition  to.  this 
petition,  such  party  should  file  a  written 
notification  with  the  Assistant  Secretary 
for  Import  Administration. 

Scope  of  Investigations 

The  products  covered  by  these 
investigations  are  certain  carbon  steel 
butt-weld  pipe  fittings  having  an  inside 
diameter  of  less  than  fourteen  inches 
(355  millimeters),  imported  in  either 
finished  or  unfinished  condition.  Pipe 
fittings  are  forged  steel  products  used  to 
join  pipe  sections  in  piping  systems 
where  conditions  require  permanent, 
welded  connections,  as  distinguished 
from  fittings  based  on  other  methods  of 
fastening  (e.g.,  threaded,  grooved,  or 
bolted  fittings).  Pipe  fittings  come  in 
several  basic  shapes:  "elbows",  "tees", 
"caps",  and  "reducers".  The  edges  of 
finished  pipe  fittings  are  beveled,  so 
that  when  a  fitting  is  placed  against  the 
end  of  a  pipe  (the  ends  of  which  have 
also  been  beveled),  a  shallow  channel  is 
created  to  accommodate  the  "bead"  of 
the  weld  which  joins  the  fitting  to  the 
pipe.  These  pipe  fittings  are  currently 
classifiable  under  subheading 
7307.93.3000  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheading  is 
provided  for  convenience  and  customs 
purposes,  our  written  descriptions  of 
the  scope  of  these  proceedings  are 
dispositive. 

United  States  Price  and  Foreign  Market 
Value 

For  all  countries  except  Venezuela, 
petitioner  based  United  States  Price 
(USP)  on  price  quotes  obtained  through 
the  business  activity  of  one  of  its 
members.  Such  price  quotes  show 
delivered  prices  of  butt-weld  pipe 
fittings  to  unrelated  U.S.  customers. 
Petitioner  calculated  USP  by  subtracting 
movement  charges  and  U.S.  customs 
duties. 

For  Venezuela,  petitioner  based  U.S. 
price  on  average  unit  values  derived 
from  U.S.  Customs  import  statistics. 

Petitioner  was  unable  to  obtain  home 
market  or  third  country  prices  for  any  of 
the  eight  countries.  Therefore,  in 
accordance  with  19  CFR  353.12(b)(7), 
constructed  value  (CV)  was  used  to 
calculate  foreign  market  value  (FMV). 
Petitioner  based  the  CV  on  the  costs  of 
one  of  its  members,  adjusted  for  known 
differences  in  each  country.  Petitioner 


then  added  selling,  general  and 
administrative  expenses,  and  profit  to 
compute  the  CV. 

Fair  Value  Comparisons 

Based  on  the  data  provided  by  the 
petitioner,  there  is  reason  to  believe  that 
the  merchandise  is  being,  or  is  likely  to 
be,  sold  at  less  than  fair  value.  The 
margins  alleged  by  petitioners  are  listed 
below.  If  it  becomes  necessary  at  a  later 
date  to  consider  the  petitions  as  a  source 
of  best  information  available  (BIA)  in 
any  of  the  investigations,  we  may 
review  more  thoroughly  all  of  the  bases 
for  USP  and  FMV  in  determining  BL\. 


Country 

Alleged  margins 
(percent) 

Ffance  

India 

Israel 

Malaysa  

South  Korea  

72.86tOl17J24 

143  35  to  188  09 

63.19  to  87.05 

140.41  to  194.70 

72  36  to  207  89 

Thailand 

United  Kingdom 

Venezuela 

77  6710  175.30 

50  29  to  92.31 
188  5810  595  66 

Initiation  of  Investigations 

We  have  examined  the  petition  on 
pipe  fittings  from  France.  India,  Israel, 
Malaysia,  South  Korea,  Thailand 
(manufacturer:  AST),  the  United 
Kingdom,  and  Venezuela  and  have 
found  that  it  meets  the  requirements  of 
section  732(b)  of  the  Act.  Therefore,  we 
are  initiating  antidumping  duty 
investigations  to  determine  whether 
imports  of  pipe  fittings  from  France, 
India,  Israel,  Malaysia,  South  Korea, 
Thailand  (manufacturer  AST),  the 
United  Kingdom,  and  Venezuela  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 

ITC  Notification 

Section  732fd>  of  the  Ad  requires  us 
to  notify  the  Intemaf  Jcnal  Trade 
Commission  (ITC)  of  this  action  and  we 
have  done  so. 

Preliminary  Determination  by  the  ITC 

The  ITC  will  determine  by  April  14, 
1994,  pursuant  to  section  7.i3(a)(l)  of 
the  Act,  whether  there  is  a  r»?asonable 
indication  that  imports  of  pipe  fittings 
from  France,  India,  Israel,  Malaysia, 
South  Korea,  Thailand  (manufacturer: 
AST),  the  United  Kingdom,  and 
Venezuela  are  materially  injuring,  or 
threaten  material  injury  to,  a  U.S. 
industry.  Pursuant  to  .section  733(a)(2) 
of  the  Act,  a  negative  ITC  determination 
will  result  in  the  respective 
investigation  being  terminated; 
otherwise,  the  investigations  will 
proceed  according  to  statutory  and 
regulatory  time  limits. 


This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act  and  19  CFR 
353.13(b). 

Dated:  Ma.xh  21,  1994. 
Paul  L.  ]offe. 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  D(X.  94-7123  Filed  3-24-94;  8:45  ami 

BILLING  CODE  3S10-OS-P 


[C-533-812,  C-608-808] 

Initiation  of  Countervailing  Duty 
Investigations:  Certain  Cartx>n  Steel 
Butt-Weld  Pipe  Fittings  From  India  and 
Israel 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Commerce. 

EFFECTIVE  DATE:  March  25, 1994. 

FOR  FURTHER  fNFORMATKJN  CONTACT:  Julie 

Anne  Osgood  (India)  or  Elizabeth 

Graham  (Israel),  Office  of  Countervailing 

Investigations,  Import  Administration, 

U.S.  Department  of  Commerce, 

Washington,  DC  20230;  telephone  (202) 

482-0167  and  482-^105. 

The  Petition 

On  February  28, 1994,  we  received 
petitions  in  proper  form  filed  by  the 
U.S.  Fittings  Group  on  behalf  of  the 
United  States  carbon  steel  butt-weld 
pipe  fittings  ("pipe  fittings")  industry. 
In  accordance  with  19  CFR  355.12, 
petitioner  alleges  that  manufacturers, 
producers,  or  exporters  of  the  subject 
merchandi.se  in  India  and  Israel  receive 
subsidies  within  the  meaning  of  section 
701  oftheTariff  Act  of  1930,  as 
amended  ("the  Act"). 

Injury  Test 

India  and  Israel  are  each  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act. 
Therefore,  Title  VII  of  the  Act  applies  to 
these  investigations.  Accordingly,  the 
U.S.  International  Trade  Commission 
("ITC")  must  determine  whether 
imports  of  the  subject  merchandise  from 
India  and  Israel  materially  injure,  or 
threaten  material  injury  to,  a  U.S. 
industry. 

Standing 

Petitioner  has  stated  that  it  is  an 
interested  party,  as  defined  in  .section 
771(9)(E)  of  the  Act,  and  that  it  has  filed 
the  petitions  on  behalf  of  the  U.S. 
industry  producing  the  merchandise 
subject  to  these  investigations.  If  any 
interested  party,  as  described  under 
paragraphs  (C),  (D),  (E),  or  (F)  of  section 
771(9)  of  the  Act.  wishes  to  register 
support  for,  or  opposition  to,  this 
petition,  such  party  should  file  a  written 


notification  with  the  Assistant  Secretary 
for  Import  Administration,  in 
accordance  with  19  CFR  355.31. 

Scope  of  Investigation 

The  products  covered  by  these 
investigations  are  certain  carbon  steel 
butt-weld  pipe  fittings  having  an  inside 
diameter  of  less  than  fourteen  inches 
{355  millimeters),  imported  in  either 
finished  or  unfinisheo  condition.  Pipe 
fittings  are  forged  steel  products  used  to 
join  pipe  sections  in  piping  systems 
where  conditions  require  permanent, 
welded  connections,  as  distinguished 
from  fittings  based  on  other  methods  cf 
fastening  [eg.,  threaded,  grooved,  or 
bolted  fittings).  Pipe  fittings  come  in 
several  basic  shapes:  "elbows",  "tees", 
"caps",  and  "reducers."  The  edges  of 
finished  pipe  fittings  are  beveled,  so 
that  when  a  fitting  is  placed  against  the 
end  of  a  pipe  (the  ends  of  which  have 
also  been  beveled),  a  shallow  chaimel  is 
created  to  accommodate  the  "bead"  of 
the  weld  which  joins  the  fitting  to  the 
pipe.  These  pipe  fittings  are  currently 
classifiable  under  subheading 
7307.93.3000  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  customs  purposes,  our  written 
descri  ption  of  the  scope  of  these 
proceedings  is  dispositive. 


Initiation  of  Investigations 

The  Department  has  examined  the 
petitions  on  pipe  fittings  from  India  and 
Lsrael  and  found  that  they  cx)mply  with 
the  requirements  of  section  702(b)  of  the 
Act  and  19  CFR  355.12.  Therefore,  in 
accordance  with  section  702(c)  of  the 
Act  and  19  CFR  355.13  (a)  and  (b).  we 
are  initiating  countervailing  duty 
investigations  to  determine  whether 
manufacturers,  producers  or  exporte.'s 
of  pipe  fittings  in  India  and  Israel 
receive  countervailable  subsidies.  The 
following  programs  are  included  in  our 
investigations. 

India 

1 .  Rebates  Under  the  International  Price 
Reimbursement  Scheme 

2.  Pre-Shipment  Export  Loans 

3.  Post-Shipment  Export  Loans 

4.  Advant:*s  Licenses 

5  Use  and  Sale  of  Additional  Licenses 
fi  Sale  of  Replenishment  Licenses 

7.  Income  Tax  Deductions  Under 
Section  80HHC 

8.  Market  Development  Assistant  Grants 

9.  Export-Promotion,  Capital  Goods 
Scheme 

10.  Benefits  for  ICO  Percent  Export- 
Oriented  Units 

11.  Benefits  Provided  by  Export- 
ProTpssing  Zones 
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We  are  not  including  the  following 
programs  which  are  alleged  to  be 
benefitting  producers  of  the  subject 
merchandise  in  India.  (For  a  more 
detailed  discussion,  see  the 
Memorandum  to  Barbara  R.  Stafford 
from  Team  dated  March  21.  1994.  on 
file  in  the  Central  Records  Unit  of  the 
Main  Commerce  Building.) 

/.  Regional  Incentives 

Petitioner  alleges  that  new  projects 
and  industries  in  '"backward"  slates 
may  be  eligible  for  subsidies  from  the 
Government  of  India  ('GOr')  or  the 
state  government.  According  to 
petitioner,  the  subsidies  include  federal 
and  state  tax  benefits  and  fixed-capital 
investment  subsidies.  However, 
petitioner  has  not  provided  any 
information  that  the  producers  of  pipe 
fittings  are  located  in  these  "backwaird" 
states. 

Febates  Under  the  Cash  Compensator/ 
Support  Program 

The  Cash  Compensatorv'  Support 
Program  ("CCS")  was  established  in 
1966  by  the  GOI  to  rebate  indirect  ta.\es 
on  exported  merchandise.  Petitioner 
argues  that  although  the  GOI  suspended 
the  program  effective  July  3, 1991. 
producers/expo.'ters  of  pipe  fittings  may 
be  receiving  residua!  benefits. 

We  verified  in  the  1990 
.Administrative  Review  of  the 
Countervailing  Duty  Order  on  Certain 
Iron-Metal  Castings  from  India  that  the 
GOI  terminated  cash  rebates  on  exports 
made  after  July  2.  1991  [see  the 
December  13.  1993  government 
verification  report  on  file  in  Room  B- 
099  of  the  Main  Commerce  Building). 

Because  we  consider  the 
counter\ailab!e  benefit  from  this 
program  to  occur  at  the  time  the  benefit 
is  earned,  i.e  .  at  the  time  of  export,  and 
not  when  a  company  applies  for  or 
receives  the  benefit  (see  section 
355.48(b)(7)  of  the  Department's 
proposed  regulations  in  Counter\ailing 
Duties:  notice  of  proposed  rulemaking 
and  Request  for  Pjblic  Comments.  54 
FR  23366  (May  31,  1989):  and  Final 
Affirmative  Countervailing  Duty 
Determination:  Steel  Wire  Rope  from 
India,  56  FR  46292.  46294  (Septem.ber 
11.  1991)).  the  producers  of  pipe  fittings 
could  not  have  benefitted  from  this 
program  during  the  period  of 
investigation. 

J.  P.educd  Freight  Rates 

Petitioner  alleges  that  the  cost  of 
delivery  for  steel  is  reduced  for 
customers  located  in  remote  areas  of 
India.  However,  petitioner  has  not 
provided  sufficient  information 
conceding  the  nature  of  this  program  or 


information  indicating  that  the 
producers  of  pipe  fittings  are  located  in 
"remote  areas." 

Israel 

1.  Grants  under  the  Encouragement  of 

Capital  Investments  Law  of  1959 
CECrL") 

2.  Other  Benefits  Under  ECIL 
a.  Section  42— Preferential 

Accelerated  Depreciation 
b-  Section  46 — Tax  Benefits 

c.  Section  24 — Preferential  Loans 

d.  Interest  Subsidy  Payments 

3.  Long-Term  Industrial  Development 

Loans 
4  Exchange  R^te  Risk  Insurance 
Scheme 

5.  Labor  Training  Grants 

6.  Industrial  Research  and  Development 

Grants 

7.  Special  Export  Financing  Loans 

8.  Export  Incentives 

a.  Exception  from  wharfage  fee  and 

indirect  taxes 
b  Provision  of  funds  for 
transportation  of  goods  to  Eilat 
Harbor 
U'e  are  not  including  the  following 
programs  which  are  alleged  to  be 
benefitting  producers  of  the  subject 
merchandise  ;n  Israel.  (For  a  more 
detailed  discussion,  see  the 
Memorandum  to  Barbara  R.  Stafford 
from  Team  dated  March  14. 1994,  on 
file  in  the  Central  Records  Unit  of  the 
Main  Commerce  Building.) 

t.  Partial  Tax  Exemption  Under  ECIL 

Petitioner  alleged  that  manufacturers 
of  pipe  fittings  may  have  received 
partial  tax  exemptions  under  ECIL. 
However,  this  program  was  determined 
in  a  previous  case  to  be  terminated.  See 
Final  Affirmative  Countervailing  Duty 
Determination  of  Oil  Country  Tubular 
Goods  from.  Israel.  52  FR  1649  (January 
15.  1987).  Petitioner  provided  no  new 
information  to  indicate  that  residual 
benefits  are  being  received  or  that  the 
program  has  been  re-enacted. 

2  Equity  Maintenance  Allowances 

Petitioner  alleged  that  manufacturers 
of  pipe  fittir.gs  may  have  received 
benefits  under  this  program.  However, 
petitioner  does  not  describe  the  nature 
of  the  benefits  provided  under  this 
program,  nor  indicate  why  it  believes 
that  manufacturers  of  pipe  fittings  may 
have  benefitted  from  the  program. 

rrC  NoUBcation 

Pursuant  to  Section  7G2(d)  of  the  .Act, 
we  have  notified  the  FTC  of  these 
initiations. 

Preliminary  Determinations  by  the  ITC 

The  rrC  will  determine  by  April  14, 
1994,  w  heiher  there  is  a  reasonable 


indication  that  a  United  States  industry 
is  being  materially  injured,  or 
threatened  with  material  injury,  by 
reason  of  imports  from  India  and  Israel. 
Any  rrC  determination  which  is 
negative  will  result  in  the  respective 
investigation  being  terminated: 
otherwise,  the  investigations  will 
proceed  according  to  statutory  and 
regulatory  time  limits. 

This  notice  is  published  pursuant  to 
702(c)(2)  of  the  Act  and  19  CFR 
355.13(b). 

Dated  March  21. 1994. 
Paul  L.  JoCfie. 

Acting  Aisistant  Seccetacy- for  Import 
Administration 
|FR  Doc.  94-7124  Filed  3-24-94:  8:45  am) 
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National  Telecommunications  and 
JnfonmatJon  Administration  (hfTlA) 

RIN  066O-AA05 

Public  Meeting  Concerning  the 
Preliminary  Spectrum  Reallocation 
Report 

AGENCr:  National  Telecommunications 
and  Information  Administration. 
Commerce. 

ACTION:  Notice  of  a  Meeting  to  Answer 
Questions  From  the  Public  Concerning 
the  Preliminary  Spectrum  Reallocation 
Report  Which  Identifies  200  Megahertz 
for  Public  Use. 

SUMMARY:  In  accordance  with  the 
provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993.  Title  VI. 
Communications  Licensing  and 
Spectrum  Allocation  Improvement. 
NTI.\  will  hold  a  m.eeting  to  answer 
questions  from,  the  public  concerning 
the  Preliminary  Spectrum  Reallocation 
Report  on  April  7,  1994.  from  1:30  pm 
to  3:30  pm.  The  meeting  will  be  held  in 
room  4830  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  DC  20230. 
Interested  parties  are  invited  to  submit 
written  comments  (10  copies)  as  soon  as 
possible.  The  report  is  available  now  at 
NTL\  in  hard  copy  form  and  on  NTLA's 
Bulletin  Board  at  (202)  482-1199. 
Comments  can  be  provided  in  written 
form,  via  the  NTIA  bulletin  board,  or  via 
Internet  E-mail  to 
••NSCHROEDER@NnADOC.GOV'. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
person  to  contact  to  obtain  copies  of  the 
report,  and  provide  wTitten  comments  is: 
Norbert  Schroeder,  Program  Manager, 
Spectrum  Openness,  National 
Telecom.munications  and  Infonr.ition 
Administration,  room  4092,  U.S. 
Department  of  Commerce.  14th  Street 
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and  Constitution  Avenue  NW., 
Washington.  DC  20230,  Telephone: 
(202)  482-3999.  Fax:  (202)  482^396. 

Dated:  March  15,  1994. 
Norbert  Schroeder, 

Program  Manager.  Spectrum  Openness. 

NTIA. 

(FR  Doc.  94-7161  Filed  3-24-94;  8:45  am) 

BILLING  CODE  3510-60-M 


National  Oceanic  and  Atmospheric 
Administration 

[I.D.  031894C] 

Caribbean  Fishery  Management 
Council;  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Scientific  and  Statistical 
Committee  (SSC)  and  the  Advisory 
Panel  (AP)  of  the  Caribbean  Fishery 
Management  Council  (Council) 
established  by  section  302  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Public  Law  94-265,  as 
amended),  will  hold  separate  meetings. 

The  SSC  will  meet  on  April  20,  1994. 
at  the  Travelodge  Hotel,  San  Juan, 
Puerto  Rico.  The  AP  will  meet  on  April 
21,  at  the  same  location.  Both  meetings 
will  begin  at  10  a.m.  and  will  adjourn 
at  5  p.m. 

The  meetings  are  open  to  the  public, 
and  will  be  conducted  in  the  English 
language.  However,  simultaneous 
translation  (Enp'ish/Spanish)  will  be 
available  at  the  .\P  iiiceting. 

Fishermen  and  other  interested 
persons  are  invited  to  attend.  Members 
of  the  public  will  be  allowed  to  submit 
oral  or  written  statements  regarding 
agenda  issues. 

FOR  FURTHER  INFORMATION  CONTACT: 
Caribbean  Fishery  Management  Council, 
268  Muiioz  Rivera  Avenue,  Suite  1108, 
San  Juan,  Puerto  Rico  00918-2577: 
telephone:  (809)  766-5926. 

SUPPLEMENTARY  INFORMATION:  These 
meetings  are  physically  accessible  to 
people  with  disabilities.  For  more 
information  or  requests  for  sign 
language  interpretation  and/or  other 
auxiliary  aids  please  contact  Mr.  Miguel 
A.  Rolon  at  the  above  address  and 
telephone  number,  at  least  5  days  prior 
to  the  meeting  date. 


Dated:  March  21.  1994. 
David  S.  Crestin, 
Acting  Director.  Office  of  Fisheries 
Conserwtion  and  Management.  Xational 
Marine  Fisheries  Service. 
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Caribbean  Fishery  Management 
Council;  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Caribbean  Fishery 
Management  Council  (Council) 
established  by  section  302  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Public  Law  94-265,  as 
amended)  and  its  Administrative 
Committee  will  hold  separate  meetings. 

The  Council  will  hold  its  81st  regular 
public  meeting  on  April  26-28.  1994,  to 
discuss  the  fourth  draft  of  the  "Coral 
FMP,"  among  other  topics. 

The  Council  will  convene  on  April  26 
and  27,  from  9  a.m.  until  5  p.m.,  and  on 
April  28,  from  9  am  until 
approximately  noon. 

The  Administrative  Committee  will 
meet  on  April  25.  from  2  p.m  until  5 
p.m.  to  discuss  administrative  matters 
regarding  Council  operation. 

Both  meetings  will  take  place  at  the 
Town  Hall  Conference  Room, 
Bluebeard's  Castle  Hotel,  in  St.  Thomas, 
U.S.V.L 

The  meetings  are  open  to  the  public, 
and  will  be  conducted  in  English. 
Fishermen  and  other  interested  persons 
are  invited  to  attend  and  participate 
with  oral  or  written  statements 
regarding  agenda  issues. 

FOR  FURTHER  INFORMATION  CONTACT: 
Caribbean  Fishery  Management  Council, 
268  Munoz  Rivera  Avenue,  Suite  1108, 
San  Juan,  Puerto  Rico  00918-2577; 
telephone:  (809)  766-5926. 

SUPPLEMENTARY  INFORMATION:  These 
meetings  are  physically  accessible  to 
people  with  disabilities.  For  more 
information  or  requests  for  sign 
language  interpretation  and/or  other 
auxiliary  aids  please  contact  Mr.  Miguel 
A.  Rolon  at  above  address  and 
telephone  number,  at  least  5  days  prior 
to  the  meeting  date. 


Dated;  March  21,  1994. 
David  S.  Crestin, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  Sational 
Marine  Fisheries  Senice. 
IFR  Doc.  94-7138  Filed  3-24-94;  8:45  sm) 
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National  Telecommunications  and 
Information  Administration  (NTIA) 

RIN  0660-AAOS 

Public  Meeting  Concerning  the 
Preliminary  Spectrum  Reallocation 
Report 

AGENCY:  National  Telecommunications 
and  Information  Administration. 
Commerce. 

ACTION:  Notice  of  a  meeting  to  answer 
questions  from  the  public  concerning 
the  preliminary  spectrum  reallocation 
report  which  identifies  200  Megahertz 
for  public  use. 

SUMMARY:  In  accordance  with  the 
provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993,  Title  VI. 
Communications  Licensing  and 
Spectrum  .Allocation  Improvement. 
NTLA  will  hold  a  meeting  to  answer 
questions  from  the  public  concerning 
the  Preliminary  Spectrum  Reallocation 
Report  on  April  7, 1994,  from  1;30  pm 
to  3:30  pm.  The  meeting  will  be  held  in 
room  4830  at  the  U.S.  I)epartment  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.  Washington,  DC  20230. 
Interested  parties  are  invited  to  submit 
written  comments  (10  copies)  as  soon  as 
possible.  The  report  Is  available  now  at 
NTIA  in  hard  copy  form  and  on  NTIAs 
Bulletin  Board  at  (202)  482-1199. 
Comments  can  be  provided  in  written 
form,  via  the  NTIA  bulletin  board,  or  \  ia 
Internet  E-mail  to 
"NSCHROEDER@NTLA.DOC.GOV 

FOR  FURTHER  INFORMATION  CONTACT:  The 
person  to  contact  to  obtain  copies  of  the 
report  and  provide  written  comments  is: 
Norbert  Schroeder,  Program  Manager. 
Spectrum  Openness,  National 
Telecommunications  and  Information 
Administration,  room  4092,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW, 
Washington,  DC  20230,  Telephone; 
(202)  482-3999,  Fax:  (202)  482-4396. 

Dated.  March  15,  1994. 
Norbert  Schroeder, 

Program  Manager.  Spectrum  Openness  \T/.-l 
IFR  Doc.  94-7161  Filed  3-24-94,  8  45  ami 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Limits  ard  Amendment  of  Visa 
Requirements  for  Certain  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Products 
and  Silk  Blend  and  Other  Vegetable 
Fit>€r  Apparel  Produced  or 
Manufactured  In  the  Democratic 
Socialist  Republic  of  Sri  Lanka 

M,irLh22,  l';^94. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  amending 

and  establishing  limits  and  amending 

visa  requirements. 

EFFECTIVE  DATE:  March  28. 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Helen  L  LeCrande.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-42t2.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  pKjrt  or 
call  (202)  927-6708.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  E.xecutive  Order  11651  of  March 
3.  1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
H.S  C  1854). 

In  a  Memorandum  of  Understanding 
(MOU)  dated  February- 11,  1994,  the 
Governments  of  the  United  States  and 
the  Democratic  Socialist  Republic  of  Sri 
Lanka  agreed  to  amend  and  extend  their 
bilateral  textile  agreement  through  June 
30.  1995. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  amend  the 
current  restraint  period  to  begin  on 
January'  1. 1994  and  extend  through 
June  30,  1995  and  establish  a  six-month 
period  for  July  1. 1993  through 
December  31.1993.  The  limits  for 
Categories  334/634.  335/835.  340/640. 
340-Y/640-Y.  341/641.  347/348/847. 
347-T/348-T/847-T.  351/651  and  635 
for  the  period  July  1, 1993  through 
December  31,  1993  virill  be  filled  upon 
opening.  Goods  shipped  in  excess  of 
these  limits  are  being  charged  to  the 
corresponding  limits  for  the  January  1. 
1994  through  June  30. 1995  period. 
Also,  the  visa  arrangement  is  being 
amended  to  no  longer  require  a  347-T/ 
348-T/847-T  visa  for  goods  produced  or 
manufactured  in  Sri  Lanka  and  exported 
from  Sri  Lanka. 


A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  58  FR  62645. 
published  on  November  29. 1993).  Also 
see  53  P'R  34573.  published  on 
September  7, 1988;  and  58  FR  34570. 
published  on  June  22.  1993. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  MOU.  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 
Ronald  I.  Levin. 

Acting  Chainvan,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implement  atioa  of  Textile 
Agreements 
March  22, 1994. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington,  DC 
20229. 
Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  June  22. 1993  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products  and  silk 
blend  and  other  vegetable  fiber  apparel 
produced  or  manufactured  in  the  Democratic 
Socialist  Republic  of  Sri  Lanka  for  the 
twelve-month  period  which  began  on  July  1, 

1993  and  extends  through  June  30. 1994. 
Effective  on  March  28. 1994,  you  are 

directed,  pursuant  to  the  Memorandum  of 
LJnderstanding  (MOU)  dated  February  It, 

1994  between  the  Go\'emments  of  the  United 
States  and  the  Democratic  Socialist  Republic 
of  Sri  Lanka,  to  amend  the  current  restraint 
period  to  begin  on  January  1, 1994  and 
extend  through  June  30. 1995  at  the  levels 
listed  below.  The  sublimit  for  Categories 
347-T/348-T/847-T  and  the  limit  for 
Category  361  shall  be  eliminated. 


Category 

Eighteen-month  limit ' 

237  

354,897  dozen. 

314  

5.616.000  square  me- 

ters. 

331/631    

3,510.697  dozen  pairs. 

333/633  

66.805  dozen. 

334/634  

782,863  dozen. 

335/835  

344.460  dozen. 

336/636/836  

515,646  dozen. 

338/339  

1.565,724  dozen. 

340/640  

1.516.489  dozen  of 

wtuch  not  more  than 

606,596  dozen  shall 

be  in  Categories 

340-Y/64a-Y2. 

Category 


341/641 


342/642/842  .... 

345/845  

347/348/847  .... 

350/650  

351./651    

352/652  

359-C/659-C3 

360  

363  

369-0"  

369-85  

435  

611    


635  

638/639/838 

644  

645/646  

647/648  

840  


Eighteen-month  limit ' 


2,441,250  dozen  of 
which  rvA  more  than 
1 ,627.500  dozen 
shall  be  in  Category 
34 1  and  not  nrore 
than  1 ,627,500 
dozen  shall  be  in 
Category  641. 

814,176  dozen. 

210,853  dozen. 

1,684,077  dozen. 

145,134  dozen. 

390.040  dozen. 

1.670,107  dozen. 

1 ,608,003  kitograms. 

1,835,000  numbers. 

15,135.331  numbers. 

1,136,322  kilograms. 

946,932  kitograms. 

22,575  dozen. 

7,191,000  square  me- 
ters. 

459,280  dozen. 

1.1 15,702  dozen. 

626,290  numbers. 

250.516  dozen. 

1.343,175  dozen. 

396.500  dozen. 


1  The  limits  have  not  been  adjusted  to  ac- 
count for  any  Imports  exported  after  June  30. 
1993. 

340-Y:     only     HTS     numtiers 

6205.20.2020.    6205.20.2046. 

and    6205.20.2060;    Category 

HTS    numbers    6205.30.2010. 

6205.30.2050  and 


2  Category 
6205.20.2015, 
6205.20.2050 
640-Y;    only 
6205.30.2020. 
6205.30.2060. 

3  Category 
6103.42,2025, 
6104.69.3010, 
6203.42.2010. 
6211.32.0010. 
6211.42.0010; 


numbers        6103.23.0055, 
6103.43.2025,    6103.49.2000 


359-C;     only     HTS     numbers 
6103.49.3034,    6104.62.1020. 
6114.20.0048.    6114.20.0052. 
6203.42.2090,    6204.62.2010. 
6211.32.0025  and 

Category    659-C:    only    HTS 

6103.43.2020, 

6103.49.3038. 


6104.63.1020. 
6104.69.3014, 
6203.43.2010, 
6203.49.1090. 
6210.10.4015, 
and  621 1.43.0010. 

"  Category    369-D: 
6302.60.0010 
6302.91.0045 

5  Category 
6307.10.2005 


6104.63.1030. 
61 14.30.3044. 
6203.43.2090. 
6204.63.1510, 
6211.33.0010. 


6104.69.1000. 
6114.30.3054. 
6203.49.1010. 
6204.69.1010. 
6211.33.0017 


only     HTS 
6302.91.0005 


numljers 
and 


369-S:     orty     HTS     number 


Textile  products  in  Categories  360,  435. 
61 1  and  840  which  have  been  pxpo:ned  to  the 
United  States  prior  to  Janua.-y  1. 1994  shall 
not  be  subject  to  this  directive. 

Textile  products  in  Categories  360.  435, 
611  and  840  which  have  been  released  from 
the  custody  of  the  U.S.  Customs  Service 
under  the  provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

Under  the  terms  of  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854),  and  the  Arrangement  Regarding 
International  Trade  in  Textiles  done  at 
Geneva  on  December  20. 1973,  as  further 
extended  on  December  9. 1993;  pursuant  to 
the  Memorandum  of  Understanding  (MOU) 
dated  February  11, 1994  between  the 
Governments  of  the  United  States  and  the 
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Democratic  Socialist  Republic  of  Sri  Lanka; 
and  in  accordance  with  the  provisions  of 
E.xecutive  Order  11651  of  .March  3,  1972,  as 
amended,  you  are  directed  to  prohibit, 
effective  on  March  28.  1994.  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  and  silk  blend  and  other  vegetable 
fiber  apparel  in  the  following  categories, 
produced  or  manufactured  in  Sri  Lanka  and 
exported  during  the  six-month  period 
beginning  on  )uly  1,  1993  and  extending 
through  December  31. 1993,  in  excess  of  the 
following  levels  of  restraint: 


Category 


Six-month  restraint 
limit' 


237  

138  774  dozen 

314   

1 ,800,000  square  me- 
ters. 

331/631   

1,173,890  dozen  pairs. 
6.125  dozen. 

333/633  

334/634  

286.226  dozen. 

335/835  

105,633  dozen. 

336/636/836  

209,895  dozen 

338/339  

587.147  dozen. 

340/640  

348,467  dozen  of 

wtiich  not  more  than 

188.597  dozen  shall 

tie  in  Categories 

340-Y /640-Y?. 

341/641   

842  625  dozen  of 

which  not  more  than 

561.750  dozen  shall 

be  in  Category  341 

and  not  more  than 

561.750  dozen  shall 

be  in  Category  641. 

342.'642'842  . ..    . 

331  412  dozen 

345/845  

67.581  dozen. 

347/34a847  

642,054  dozen  o( 

which  not  more  than 

385.234  dozen  shall 

be  in  Categories 

347-T/34&-T/847- 

T3. 

60,421  dozen. 

350/650  

351/651    

133  764  dozen 

352/652  

653,055  dozen. 

359-C/659-C''    

413,565  kilograms. 

353  

3,657,330  numbers. 

369-D5 

364,206  kilograms. 

36»-S6  

370,275  kilograms. 

635  

112,945  dozen. 

63a'639/833  

413,106  dozen. 

644   

200,734  numbers. 

645/646  

67  935  dozen 

647/648  

370,377  dozen. 

'  The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1993. 

340-Y:     only     HTS     numbers 

6205.20.2020,    6205.20.2046. 

and    6205.20.2060;    Category 

HTS    numbers    6205.30.20i0, 

6206.30.2050  and 


2  Category 
6205.20.2015, 
6205.20.2050 
640-Y:    only 
6205.30.2020. 
6205.30.2060. 


3  Category 
6103.19.2015, 
6103.42.1020, 
6112.11.0050. 
6203.19.4020. 
6203.42.4010. 
6203.42.4035. 
6210.40.2033. 


347-T:     only     HTS     numbers 
6103.19.4020.    6103.22.0030, 


6103.42.1040.  6103.49.3010. 

6113.00.0038.  6203  19  1020. 

6203.22.3020,  6203.42  4005, 

6203.42  4015,  6203.42  4025, 

6203.424045,  6203.493020, 

,„.^„ —     6211.20.1520.  6211.20.3010 

and  6211.32  0040;  Category  348-T:  only  HTS 

numbers        6104.12.0030.  6104  192030 

6104.22.0040,    6104.29.2034  ' 
"                     6104.69.3022 


6104.62.2025. 

6113.00.0042, 

6204.19.3030, 

6204.62.3000. 

6204.62.4020. 

6204.62.4050. 

6210.50.2033. 

6211.42.0030 

847-T:    only 

6103.49.3017. 

6104.29.2045. 

6112.19.2080, 

6203.29,3046, 

6204.29.4041, 

6204.69.9044. 

6211.39.0040. 

6217.90.0070. 

*  Category 
6103.42.20^5. 
6104.69.3010. 
6203.42.2010. 
6211.32.0010 
6211.42.0010 


6104.62.2010. 

6112  11.0060. 

6204.120030. 

6204.29  4034. 

6204  62  4010, 

6204  62  4040. 

6204.69.9010. 

-_,    6211.20.6010. 

6217.90.0050;    Category 

numbers    6103.29.2044, 

6104  29.2041. 

6104  69.3038. 

6117  90  0051, 

6203.49  3045. 

6204.69.3052. 

6211.20  6040. 


6117.90.0042, 
6204.22.3040, 
6204.62.4005, 
6204.62.4030. 
6204.69.3010, 
6211.20.1550 
and 
HTS 

6103.49.3024, 
6104.69.3034. 
6112.19.2090, 
6203.49.3040, 
6204.29.4047, 
6211.20.3040 


6211  49.0040 


and 


359-C:     only 
6103.49.3034 
6114.20.0048 
6203.42.2090       _ 
6211  32.0025 
Category    659-C:    only 


numt)ers         6103.23.0O55 
6103.43.2025,    6103.49.2000. 


HTS     numbers 

6104  62.1020, 

6114.20.0052. 

6204  52.2010. 

and 

HTS 


6103  43.2020 
6103  49.3038. 
6104.69.1000. 
6114  30  3054, 
6203.49.1010. 
6204  69.1010, 
6211  33.0017 


numbers 
and 

number 


6104.63.1020.  6104.63.1030. 
6104.69.3014,  6114.30.3044, 
6203.43."2010,  6203.43.2090, 
6203.49.1090.  6204.63.1510, 
6210.10.4015,  6211.33.0010, 
and  6211. 43.0010 

5  Category     369-D:     only     HTS 
6302.60.0010,  6302.91.0005 

6302.91.0045. 

e  Category     369-S:     only     HTS 
6307.10.2005. 

Goods  exported  in  excess  of  the  limits 
established  for  the  July  1, 1993  through 
December  31, 1993  period  shall  be  charged 
to  the  period  January  1. 1994  through  June 
30.1995. 

You  are  directed  to  deduct  the  following 
amounts  from  the  charges  made  to  the 
following  categories  for  the  period  beginning 
on  January  1, 1994  and  extending  through 
June  30. 1995.  These  same  amounts  shall  be 
charged  to  the  corresponding  categories  for 
the  period  beginning  on  July  1,  1993  and 
extending  through  December  31, 1993. 


Category 

Amount  to  be  de- 
ducte<tcharged 

237  

34  620  dozen 

314  

652,349  square  me- 
ters. 

331/631   

1,158.875  dozen  pairs. 

334/634  

286,226  dozen. 

335/835  

105,633  oozen. 

336/636/836  

105.533  dozen. 

338/339  

511.197  dozen. 

340/640  

159,870  dozen. 

340-Y/640-Y 

188.597  dozen. 

341    

561,750  dozen. 

342/642/842  

126,252  dozen. 

345/845  

40,468  dozen. 

347/348-847  

256.820  dozen. 

350/650  

55,470  dozen. 

351/651    

133,764  dozen. 

352/652  

488,885  dozen. 

Category 

Amount  to  be  de- 
ducted'charged 

359-C/659-C 

49,601  kilograms. 
1.702,572  numbers. 
54,912  kilograms 
237.813  kilograms. 
112.945  dozen. 
200.649  dozen. 
280,875  dozen. 
19.178  dozen. 
40.146  numbers. 
326  310  ctozen 

363  

369-D 

369-S  

635  

638639/838  

641    

645/646  

644   

647.'648  

Also,  you  are  directed  to  deduct  385.234 
dozen  from  the  charges  made  to  Categories 
347/348/847  for  the  period  January  1.  1994 
through  June  30, 1995.  This  same  amount 
shall  be  charged  to  Categories  347-T/348-T/ 
847-T  for  the  July  1.  1993  through  Decpmb*^ 
31,  1993  period. 

You  are  directed  to  amend  further  the 
directive  dated  September  1, 1988  to  no 
longer  require  a  part-category  visa  for  347-T/ 
348-T/847-T  for  goods  produced  or 
manufactured  in  Sri  Laniia  and  exjjorted 
from  Sri  Lanka  on  and  after  March  28.  1994 
Goods  exported  during  the  period  March  28. 
1994  through  April  27, 1994  shall  not  be 
denied  entry  if  visaed  as  347-T/34ft-T/847- 
T. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rica 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
LI.S.C  553(a)(1). 

Sincerely, 
Ronald  1.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements 
IFR  Doc.  94-7185  Filed  3-24-94,  845  ami 

BILLING  CODE  3StO-On-f 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  the  procurement 


list. 


SUMMARY:  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  .severe  disabilities. 
EFFECTIVE  DATE:  April  25.  1994. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3,  suite  403. 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
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SUPPLEMENTARY  INFORMATION:  On  April 
16.  May  7,  September  17,  1993  and 
January  28,  1994,  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  notices 
(58  FR  19805,  27272,  48637  and  59  FR 
4043)  of  proposed  additions  to  the 
Procurement  List.  After  consideration  of 
the  material  presented  to  it  concerning 
capability  of  qualified  nonprofit 
agencies  to  provide  the  services,  fair 
market  price,  and  impact  of  the 
additions  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  ser\ices  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-VVagner- 
O'Day  Act  (41  U.S.C.  46— 48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  services 
are  hereby  added  to  the  Procurement 
List: 
Janitorial/Custodial,  U.S.  Courthouse. 

3rd  and  Constitution  Avenue,  N\V. 

Washington.  DC. 
janitorial/Custodial,  Bldgs.  243,  255, 

277, 322, 323, 325, 336,  382,  400-402. 

405. 410, 412-419, 422-424,  430,  485, 

497,  591-593,  887, 891,  902,  909,  911, 

912,  914,  RIO  and  R20,  Kirtland  Air 

Force  Base.  New  Mexico. 
[anitorial/Custodial,  U.S.  Post  Office 

and  Courthouse.  200  S.  Washington 

Street.  Alexandria.  Virginia. 
Janitorial/Custodial.  Poff  Federal 

Building  and  Courthouse.  210 

Franklin  Road  SW.  Roanoke.  Virginia. 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  under  those  contracts. 
Beverly  L.  Milkman, 
Executive  Dirpctor. 
|FR  Doc.  &4-7105  Filed  3-24-94;  8:45  am] 

BILLING  coot  6820-M-P 


Procurement  List;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTtON:  Proposed  additions  to 

procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
a  commodity  and  a  service  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  April  25, 1994. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3.  Suite  403. 
1735  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2-3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodity  and  service 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  service  to  the 
Government. 

2.  The  action  will  resuh  in 
authorizing  small  entities  to  furnish  the 
commodity  and  service  to  the 
Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity  and 
service  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Coramenters  should  identify  the 
statements  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  commodity  and  service 
have  been  proposed  for  addition  to 


Procurement  List  for  production  by  the 
nonprofit  agencies  listed: 

Commodity 

Sleeve.  Protective.  9330-LL-NO1-0397. 

(Requirements  for  the  Fleet  and 

Industrial  Supply  Center.  Puget 
"     Sound.  Bremerton.  Washington) 
NPA:  Portland  Habilitation  Center,  Lie. 

Portland.  Oregon 
Janitorial.'Custodial,  Charles  E. 

Chamberlain  Federal  Building,  315  W. 

Allegan,  Lansing,  Michigan 
NPA:  Peckham  Vocational  Industries. 

Inc.  Lansing.  Michigan 
Beverly  L.  Milkman, 
Executive  Director. 
IFR  Doc.  94-7106  Filed  3-24-94;  8:45  amj 

BILLING  CODE  6820-33-P 


Procurement  List  Proposed  Additions 
and  Deletion 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to  and 

deletion  from  procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  to  be  furnished  by 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities,  and  to  delete  a  commodity 
previously  furnished  by  such  agencies. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  Ajjril  25.  1994. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2-3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  listed  below 
from  nonprofit  agencies  employing 
persons  who  are  blind  or  have  other 
severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 


Federal  Register  /  Vol.  59,  No.  58  /  Friday,  March  25,  1994  /  Notices 


14155 


1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities 
proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information.  The  following  commodities 
have  been  proposed  for  addition  to 
Procurement  List  for  production  by  the 
nonprofit  agencies  listed: 

Cord  Assembly,  Elastic,  4020-01-072-4558, 

NPA;  Alpha  Opportunities.  Inc.. 

Jamestown,  North  Dakota 
Enamel,  Aerosol,  Waterbase 
8010-01-350-5254 
8010-01-350-5255 
8010-01-350-4746 
8010-01-350-4747 
8010-01-350-5259 
8010-01-350-5256 
8010-01-350-6258 
8010-01-350-4757 
8010-01-350-4749 
8010-01-3.50-5261 
8010-01-350-5253 
NPA;  Lighthouse  for  the  Blind  St.  Louis, 

Missouri  at  its  facilitj'  in  Berkeley, 

Missouri 

Deletion 

The  following  commodity  has  been 
proposed  for  deletion  from  the 
Procurement  List:  Marker.  Traffic 
Control  Device.  9905-01-009-7826. 
Beverly  L.  Milkman, 
Executive  Director. 
|FR  Doc.  94-7107  Filed  3-24-94;  8;45  am) 

BILUNG  CODE  6820-33-P 


DEPARTMENT  OF  ENERGY 

Chicago  Field  Office,  Dallas  Support 
Office 

Grant  and  Cooperative  Agreement 
Awards:  Oklahoma  State  University 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  noncompetitive 
financial  assistance  award. 

SUMMARY:  The  Department  of  Energy 
(DOE),  Chicago  Field  Office,  through  the 


Dallas  Support  Office,  announces  that  it 
intends  to  award  a  grant  to  Oklahoma 
State  University  (OSU)/Intemational 
Ground  Source  Heat  Pump  Association 
(IGSHPA).  The  proposed  award  meets 
the  criteria  in  10  CFR  600.7(b)(2)(i)(B)  in 
addition  to  the  type  of  factors  listed  in 
10  CFR  600.14(d).  The  financial 
assistance  is  for  support  of  the 
Geothermal  Heating  and  Cooling 
Teleconferenc»'94  and  '95. 

SUPPLEMENTARY  INFORMATION:  The 
Geothermal  Heating  and  Cooling 
Teleconference  '94  and  '95  are  the  most 
significant  national  teleconferences 
concentrating  on  the  use  of  ground 
source  heat  pumps  as  an  energy  efficient 
method  of  heating  and  cooling 
buildings.  The  primary  target  audiences 
for  these  teleconferences  are  school 
buildings,  residences  and  government 
buildings.  These  buildings  have  unique 
needs  for  heating,  cooling  and  water 
heating.  Advances  in  ground  source 
heat  pump  efficiency  and  installation 
techniques,  as  well  as  reductions  in 
installation  costs,  make  the  cost  of  this 
technology  comparable  with  those  of 
competitive  heating  and  cooling 
technologies,  while  operating  costs  and 
energy  usage  are  demonstrably  lower. 
This  is  especially  important  for 
institutional  and  government  facilities 
faced  with  budget  constraints  and 
increasing  utility  expenditures.  These 
teleconferences,  which  will  include 
successful  case  studies  and  interviews 
with  designers,  technical  experts  and 
representatives  of  the  various  targeted 
audiences,  will  provide  information  on 
a  economical,  energy  efficient  and 
environmentally  beneficial  method  for 
heating  and  cooling  facilities.  DOE's 
mission  of  increasing  energy  efficiency 
in  the  institutional,  residential  and 
governmental  sectors  will  be  advanced 
through  participation  in  the 
teleconference.  The  DOE  anticipates 
providing  funds  in  the  amount  of 
$30,000  for  each  of  the  two 
teleconferences  over  a  project  period  of 
24  months. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  K.  Carter,  U.S.  Department  of 
Energy,  Dallas  Support  Office,  1420 
West  Mockingbird  Lane,  suite  400, 
Dallas,  TX  75247. 

Issued  in  Chicago,  Illinois  on  March  10, 
1994. 

Alan  E.  Smith, 

Director.  Information  Management  &  Support 
Division. 
[FR  Doc.  94-7108  Filed  3-24-94;  8:45  am] 

BILUNG  CODE  64S0-01-M 


Environment,  Safety  and  Health 
Advisory  Committee;  Open  Meeting 

AGENCY:  Department  of  Energy. 
action:  Notice  of  open  meetmg. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  No.  92-463.  86  Stat.  770). 
notice  is  hereby  given  of  the  following 
meeting: 

DATE  AND  TIME:  April  13.  1994.  9  a.m.- 
4  p.m.  April  14. 1994.  9  a.m.-3:30  p.m. 
PLACE:  The  Key  Bridge  Mlrriott  Hotel. 
1401  Lee  Highway.  Arlington,  Virginia 
22209. 

FOR  FURTHER  INFORMATION  CONTACT: 
Geoffrey  Judge,  Designated  Federal 
Official,  or  Loretta  Young.  U.S. 
Department  of  Energy.  Office  of 
Environment.  Safety  and  Health.  EH-1, 
room  7A-097,  Washington.  DC  20585, 
Telephone:  202/586-6151. 
SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Committee:  To  provide  advice  and 
guidance  to  the  Department  of  Energy 
(DOE)  on  matters  relating  to 
environment,  safety  and  health  at  DOE 
facilities. 

Tentative  Agenda 

Wednesday.  April  13.  1994 

9-9:05    Call  to  Order,  Geoffrey  Judge, 
Designated  Federal  Official. 

9:05-9:30    Opening  Remarks  and  General 
Business.  Ellen  Mangione.  Acting  Chair. 

9:30-10    Update  on  the  Office  of 
Envirorunent,  Safety  and  Health.  Tara 
OToole.  Assistant  Secretary  for 
Environment,  Safety  and  Health,  DOE. 

10-10:15    Break. 

10:15-11:15    Health  and  Human  Services 
Advisor)'  Committee,  John  Bagby. 

11:15-11:45    Environment,  Safety  and 
Health  Strategic  Planning,  Tara  OToole, 
DOE. 

11;45-1     Lunch. 

1-2    Environment,  Safety  and  Health 
Vulnerability  Studies,  Mark  Vtfilliams  and 
Sarbes  Acharya.  DOE. 

2-2:45    Accountability  for  Management  of 
Environment.  Safety  and  Health  Programs. 
Frank  Toojjer,  DOE. 

2:45-3     Break. 

3-4    Public  Input  and  Public  Comment — 
10  minute  rule. 

4    Meeting  Adjourned. 

Thursday.  April  14, 1994 

9-9:1 5    Opening  Remarks.  Ellen 
Mangione.  Acting  Chair. 

9:15-10    International  Health  Studies. 
Harry  Pettengill.  DOE. 

10-11     Medical  Surveillance  Program. 
Heather  Stockwell,  DOE. 

11-11:15    Break. 

11:15-12:30    Report  on  R^adiation  ConU-ol 
Subcommittee.  John  Poston.  Texas  A&M 
University. 

12:30-1:30    Lunch. 

1:30-2:30    Radiation  Protection.  Rick 
Jones,  DOE. 
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2;3C>-2:45    Future  .Meeting. 

2:45-3    Closing  Remarks  and 
Adjournment. 

Public  Participation:  The  meeting  is  open 
to  the  public.  The  Acting  Chairperson  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Any  member  of  the 
public  who  wishes  to  file  a  writtrn  statement 
with  the  Committee  will  be  permitted  to  do 
so,  either  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should  contact 
Loretta  Young  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  at  least  five  business  days  prior  to 
the  meeting  and  reasonable  provisions  will 
be  made  to  include  the  presentation  on  the 
agenda. 

Persons  wishing  to  attend  the  public 
meeting  should  provide  their  names  to 
Loretta  Young  at  (202)  586-6151  by  April  6, 
1994. 

Transcript:  Available  for  public  review  and 
copying  at  the  Public  Reading  Room,  room 
lE-190,  Forrestal  Building.  1000 
Independence  Avenue,  S\V.,  Washington, 
DC.  between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  DC,  on  March  22, 
1994. 

Marcia  L.  Morris, 

Deputy  Advisory  Committee.  Management 
Officer. 
!FR  Doc.  94-7111  Filed  3-24-94;  8:45  am] 

BILUNO  CODE  MSO-O-l-M 


Energy  Information  Administration 

Agency  Information  Collections  Under 
Review  by  the  Office  of  Management 
and  Budget 

AGENCY:  Energy  Information 

Administration,  Energy. 

ACTION:  Notice  of  requests  submitted  for 

review  by  the  Office  of  Management  and 

Budget. 

SUMMARY:  The  Energy  Information 
Administration  (EIAJ  has  submitted  the 
energy  information  coliection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L.  No. 
96-511,  44  U.S.C.  3501  et  seqlThe 
listing  does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act,  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  following 
information:  (l)«The  sponsor  of  the 
collection;  (2)  Collection  number(s);  (3) 
Current  OMB  docket  number  (if 
applicable);  (4)  Collection  title;  (5)  Type 
of  request,  e.g.,  new,  revision,  extension, 


or  reinstatement;  (6)  Frequency  of 
collection;  (7)  Response  obligation,  i.e., 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit;  (8)  Affected 
public;  (9)  An  estimate  of  the  number  of 
respondents  per  report  period;  (10)  An 
estimate  of  the  number  of  responses  per 
respondent  annually;  (11)  An  estimate 
of  the  average  hours  per  response;  (12) 
The  estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATES:  Com.ments  must  be  filed  on  or 
before  April  25, 1994.  If  you  anticipate 
that  you  will  be  submitting  comments 
but  find  it  difficult  to  do  so  within  the 
time  allowed  by  this  notice,  you  should 
advi.se  the  OMB  DOE  Desk  Officer  listed 
below  of  your  intention  to  do  so,  as  soon 
as  possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3084.  (Also, 
please  notify  the  ELA  contact  listed 
below.) 

ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer', 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  726  Jackson  Place  NW., 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  AND  COPIES  OF 
RELEVANT  MATERIALS  CONTACT:  Jay 
Casselberry,  Office  of  Statistical 
Standards,  (EI-73),  Forrestal  Building, 
U.S.  Department  of  Energy,  Washington, 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  254-5348. 
SUPPLEMENTARY  INFORMATION:  The  first 

energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  Federal  Energy  Regulatory 
Commission. 

2.  FERC-542. 
3. 1902-0070. 

4.  Gas  Pipeline  Rates:  Rate  Tracking 
(Non-Formal). 

5.  Extension. 

6.  On  occasion. 

7.  Mandatory. 

8.  Businesses  or  other  for-profit. 

9.  50  respondents. 

10.  4  responses. 

11.  175  hours  per  response. 

12.  35,000  hours. 

13.  FERC-542  is  required  by  the 
Commission  to  determine  if  an 
interstate  pipeline's  rates  comply  with 
the  requirement  that  the  rates/charges 
are  just  and  reasonable,  and 
nondiscriminatory  or  unduly 
preferential. 

The  second  energy  information 
collection  submitted  to  OMB  for  review 
was: 

1.  Federal  Energy  Regulatory 
Commission. 


2.  FERC-543. 
3. 1902-0152. 

4.  Gas  Pipeline  Rates:  Rate  Tracking 
(Formal). 

5.  Extension. 

6.  On  occasion. 

7.  Mandatory. 

8.  Businesses  or  other  for-profit. 

9.  4  respondents. 

10.  1  response. 

11.  1,030  hours  per  response. 

12.  4,120  hours. 

13.  FT:RC-543  is  required  by  the 
Commission  to  determine  if  an 
interstate  pipeline's  rates  comply  with 
the  requirement  that  the  rates/charges 
are  just  and  reasonable,  and 
nondiscriminatory  or  unduly 
preferential.  This  is  a  follow-on  to      / 
FERC-542.  ^ 

SJafutory  Authority:  Section  2|a)  of  the 
Paperwork  Reduction  Act  of  1980,  (Pub.  L  . 
No.  96-511),  which  amended  Chapter  35  of 
Title  44  United  States  Code  (See  44  U  S.C. 
3506(a)and{c)(l)). 

Issued  in  Washington,  DC,  March  17, 1994. 
Yvonne  M.  Bishop, 

Director.  Statistical  Standards.  Energy 

Information  Administration. 

|FR  Doc.  94-7109  Filed  3-24-94;  8:45  am) 

BILLING  CODE  M50-41-P 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  EG94-36-000,  et  aL] 

2285241  Nova  Scotia  Ltd.,  et  al; 
Electric  Rate  and  Corporate  Regulation 
Filings 

March  16,  1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  2285241  Nova  Scotia  Limited 

(Docket  No.  EG94-36-0001 

On  March  10,  1994,  2285241  Nova 
Scotia  Limited  ("GP  Sub")  [cJo  Mary- 
Ann  Ralls,  Reid  &  Priest,  701 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20004)  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  part  365  of  the 
Commission's  Regulations. 

GP  Sub  states  in  its  application  that 
it  is  a  Nova  Scotia  corporation  formed 
to  acquire  a  general  partnership  interest 
in  Brooklyn  Energy  Limited  Partnership, 
a  Nova  Scotia  limited  partnership 
formed  to  own  an  electric  and  steam 
generating  facility  to  be  located  in 
Brooklyn,  the  Province  of  Nova  Scotia, 
Canada. 

Comment  date:  April  5,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  LG&E- Westmoreland  Southampton 

[Docket  Nos.  QF88-84-O05  and  EL94-45- 
000) 

On  February  23. 1994,  LG&E- 
Westmoreland  Southampton 
(Applicant),  filed  a  request  with  the 
Federal  Energy  Regulatory  Commission 
for  a  temporary  waiver  of  the  operating 
standard,  and  an  application  for 
recertification,  of  a  facility  as  a 
qualify  ing  cogeneration  facility 
pursuant  to  §§  292.205(c)  and  202.207, 
respectively,  of  the  Commission's 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

According  to  applicant,  the  62.64  MW 
topping-cycle  cogeneration  facility, 
which  is  located  in  Southampton 
County.  Virginia,  consists  of  two  stoker- 
fired  boilers  and  an  extraction/ 
condensing  steam  turbine  generator. 
The  primary  energy  source  is  coal.  The 
facility  was  placed  in  service  on  March 
7,1992. 

Applicant  states  that  the  temporary 
waiver  is  requested  due  to:  (1)  Start-up 
problems  in  calendar  year  1992,  (2)  the 
difficulty  of  producing  extraction  steam 
at  a  sufficient  pressure  during  low 
electric  loads,  and  (3)  operating 
company  personnel  error. 

Comment  date:  Thirty  day*  after 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
nt  the  end  of  this  notice. 

3.  Temple-Inland  Forest  Products 
Corporation 

(Docket  No.  QF94-76-O00I 

On  March  9, 1994.  Temple-Inland 
Forest  Products  Corporation  (Temple- 
Inland)  of  303  S.  Temple  Drive,  Diboll, 
Texas  75941.  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  §  292.207(b)  of  the 
Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

According  to  the  applicant,  the 
topping-cycle  cogeneration  facility  is 
located  at  the  Temple-Inland  Bleached 
Pulp  and  Paperboard  operation  in 
Evadale,  Texas,  and  will  consist  of  three 
recovery  boilers,  two  biomass  gas-fired 
boilers,  a  natural-gas-fired  boiler  and 
two  steam  turbine  generators.  The  net 
electric  power  production  capacity  is 
30.6  MW.  Thermal  energy  recovered 
from  the  facility  used  for  process 
purposes  in  the  papermill. 

Comment  date:  Thirty  days  after 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Caphol  Street,  NE., 
Washington,  DC  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 

(FR  Doc.  94-7046  Filed  3-24-94;  8:45  ami 
BILLING  CODE  6717-01-P 

[Project  Nos.  1888-014,  et  al.] 

Hydroelectric  Applications;  p^ork 
Haven  Power  Company,  et  al.]; 
Applications 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

la. Type  of  Application:  Amendment 
of  License. 

b.  Project  No:  1888-014. 

c.  Date  Filed:  02/02/94. 

d.  Applicant:  York  Haven  Power 
Company. 

e.  Name  of  Project:  York  Haven 
Project. 

f.  Location:  On  the  Susquehanna 
River,  in  the  cities  of  Harrisburg, 
Lancaster,  and  York,  in  Dauphin. 
Harrisburg,  and  Lancaster  Counties. 
Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r) 

h.  Applicant  Contact:  R.  ].  Toole,  P.  O. 
Box  85,  York  Haven,  PA  17370,  (610) 
921-6396. 

i.  f£flC  Confocf.  Mohamad  Favyad, 
(202) 219-2665. 

j.  Comment  Date:  April  28, 1994. 

k.  Description  of  Amendment: 
Licensee  proposes  to  amend  the  license 
as  follows:  Replace  the  original 
generating  units  7  and  8  with  a  new  unit 
7.  The  new  unit  7  would  consist  of  two 
propeller  turbines  each  rated  at  2,375  hp 
with  a  hydraulic  capacity  of  1,100  cfs. 
Both  turbines  would  be  linked  through 
two  speed  increasers  to  a  single 
horizontal  generator  rated  at  3,600  kW. 


This  replacement  would  increase  the 
project's  hydraulic  capacity  by  800  cfs 
and  installed  capacity  by  2,200  kW. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
and  D2. 

2a.  Type  of  Application:  Application 
to  Revise  Project  Boundary. 

b.  Project  No:  2009-005. 

c.  Date  Filed:  January  19, 1994. 

d.  Applicant:  Virginia  Electric  and 
Power  Company. 

e.  Name  of  Project:  Gaston  and 
Roanoke  Rapids  Project. 

f.  Location:  Roanoke  River,  Roanoke 
Rapids  County,  North  Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  Sec.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  K.  G. 
Higgins,  Virginia  Electric  and  Power 
Company,  Real  Estate,  Post  Office  Box 
26666,  Richmond  VA  23261,  (804)  771- 
3384. 

i.  FEBC  Contact:  Anum  Purchiaroni, 
(202) 219-3297. 

j.  Comment  Date:  April  25. 1994. 

k.  Description  of  Project:  Virginia 
Electric  and  Power  Company. (VEPCO), 
licensee  for  the  Gaston  and  Roanoke 
Rapids  Project,  filed  an  application  to 
revise  its  project  boundary.  The  licensee 
proposes  to  sell,  to  the  City  of  Roanoke 
Rapids,  North  Carolina,  a  parcel  of  land 
of  approximately  4.7  acres,  referred  to  as 
Rochelle  Pond  or  Lake  Williams  Dam. 
The  transfer  will  take  place  after  VEPCO 
has  repaired  the  dam  and  brought  it  up 
to  the  current  North  Carolina  Dam 
Safety  Specifications.  This  property  falls 
within  the  boundaries  of  Gaston  and 
Roanoke  Rapids  Project  owned  by 
VEPCO. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C2. 
and  D2. 

3a.  Type  of  Application:  Surrender  of 
License. 

b.  Project  No:  4675-039. 

c.  Date  Filed:  January  28, 1994. 

d.  Applicant:  Borough  of  Charleroi, 
Pennsylvania,  Washington  County 
Board  of  Commissioners,  and 
Pennsylvania  Renewable  Resources,  Inc. 

e.  Name  of  Project:  Monongahela  Lock 
&  Dam  No.  4. 

f.  Location:  Monongahela  River; 
Washington,  Fayette,  and  Westmoreland 
Counties,  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  section  791(a)-«25(r). 

h.  Applicant  Contact:  Jeffrey  M. 
Kossak,  National  Renewable  Resources, 
Inc.,  Gulf  &  Western  Building,  15 
Columbus  Circle,  suite  906,  New  York, 
NY  10023,(212)245-2721. 

i.  FERC  Contact:  Patricia  Massie,  (202J 
219-2681. 

j.  Comment  Date:  April  22,  1994. 

k.  Description  of  Surrender:  The 
licensees  state  the  reason  for  the 
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surrender  is  the  substantial  decrease  in 
the  available  energy  and  capacity  rates 
in  the  region  since  the  time  the  license 
was  filed  and  the  escalation  in  the 
project  costs  over  the  same  period  of 
time.  As  a  result,  the  project  is  not 
currently  economically  feasible.  No 
ground-disturbing  activities  have 
occurred  at  this  project. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  Cl , 
and  D2. 

4a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  8459-004. 

c.  Date  Filed;  February  17, 1994. 

d.  Applicants:  Mr.  Geoffrey  Shadroui 
(transferor)  and  Marble  Mill  Hydro 
Corporation  (transferee). 

e.  Name  of  Project:  Swanton  Dam. 

f.  Location:  On  the  Missisquoi  River, 
in  Franklin  County,  Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  15  use.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Geoffrey 
Shadroui.  P.O.  Box  1250,  Barre,  VT 
05641.(802)476-4062. 

i.  FEBC  Contact:  Mr.  Mark  Hooper. 
(202)219-2680. 

j.  Comment  Date:  April  23, 1994. 

k.  Description  o/Trons/er.  Transferor 
proposes  transferring  his  license  to 
facilitate  project  financing. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
and  D2. 

5a.  Type  of  Application:  Surrender  of 
License. 

b.  Project  No.:  8908-038. 

c.  Dafe /j7ed.  January  28. 1994. 

d.  Applicant:  VVashmgton  County 
Board  of  Commissioners,  Pennsylvania 
et  al. 

e.  Name  of  Project:  Maxwell  Locks 
and  Dam  Project. 

f.  Location:  On  the  Monongahela 
River  in  Washington  County, 
Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  use.  791(a)-825(r) 

h.  Applicant  Contact:  Mr.  Jeffrey  M. 
Kossak.  National  Renewable  Resources, 
Inc.  Galf  &  Western  Building,  15 
Columbus  Circle,  suite  906,  New  York, 
NY  10023.  (212)  245-2721. 

i.  FERC  Contact:  Hank  Ecton.  (202) 
219-2678. 

).  Comment  Date:  April  22. 1994. 

k.  Description  of  Project  Action:  The 
licensee  proposed  to  utilize  the  existing 
U.S.  Army  Corps  of  Engineers'  Maxwell 
Locks  and  Dam.  No  Construction  has 
taken  place,  and  the  site  remains 
unaltered.  According  to  the  licensee,  the 
project  is  not  currently  economically 
feasible. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
andD2. 


6a.  Type  of  Application:  Surrender  of 
License. 

b.  Project  No:  9167-034. 

c.  Date  Filed:  January  5, 1994. 

d.  Applicant:  New  Kernsville  Hydro 
Associates. 

e.  Name  of  Project:  New  Kernsville. 

f.  LcKation:  On  the  Schuylkill  River, 
Berks  County,  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use  section  791(a)-825(r). 

h.  Applicant  Contact:  Kenneth  R. 
Broome,  P.E.,  Managing  Partner,  New 
Kernsville  Hydro  Associates,  15  Fawn 
Drive,  Reading,  PA  19607.  (215)  775- 
9399. 

i.  FERC  Contact:  Patricia  Massie,  (202) 
219-2681. 

i.  Comment  Dote:  April  22, 1994. 

k.  Description  of  Surrender:  It  is  not 
feasible  to  develop  this  project  under 
present  economic  circumstances. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  Cl , 
and  D2. 

7a.  Type  of  Application:  Declaration 
of  Intention. 

b.  Docket  No.:  EL94-3 3-000. 

c.  Date  Filed:  February  10.  1994. 

d.  Applicant:  James  R.  Nash. 

e.  Name  of  Project:  Mini  Hydro. 

f.  Location:  Tributary  to  Clark  Fork 
River  Saunders  County.  .MT. 

g.  Filed  Pursuant  to:  Section  23(b)  of 
the  Federal  Power  Act.  16  U.S.C.  8l7fb). 

h.  Applicant  Contact:  James  R.  Nash, 
Box  122.  Noxon,  K4T  59853,  (406)  847- 
5510. 

i.  FERC  Contact:  Hank  Ecton,  (202) 
219-2678. 

i.  Comment  Date:  April  22.  1994. 

k.  Description  of  Project:  The  project 
will  consist  of  a  spring- fed  700-foot- 
long,  3-inch-diameter  pipe  and  a  1- 
kilowatt  turbine/generator,  connected  to 
one  home. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl. 
and  D2. 

Standard  Paragraphs 

B.  Comments  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  n;otion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  ih 


all  capital  letters  the  title 
•COMMENTS', 

•RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS".  "PROTEST',  or 
"MOTION  TO  INTERVENE  ".  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 
C2.  Filing  and  Serv  ice  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
••COMMENTS." 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS.'"  "NOTICE  OF 
INTENT  TO  FILE  COMPETING 
APPLICATION, '  "COMPETING 
APPLICATION,"  'PROTEST.  •  or 
".MOTION  TO  INTERVENE."  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  these  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  DC  20426.  A  copy  of 
a  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Dated:  March  21.  1994. 
Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  94-7073  Filed  3-24-94.  8: 4 5  eml 

BILLING  CODE  6717-C1-P 


[Docket  No.  CP94-6*-001,  et  al.j 

Cove  Point  LNG  Company,  L.P.,  et  al. 
Natural  Gas  Certificate  Filings 

.March  16,  1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Cove  Point  LNG  Company,  L.P.  and 
Columbia  LNG  Corporation 

[Docket  No.  CP94-6»-001  and  DocKet  No. 
CP94-57-001]  (Not  Consolidated) 

Take  notice  that  on  March  8, 1994, 
Cove  Point  LNG  Limited  Partnership 
(Cove  Point  LNG)  filed,  in  Docket  No. 
CP94-59-001,  a  notice  of  name  change 
and  an  amendment  to  its  certificate 
application;  and  Columbia  LNG 


Corporation  ("Columbia  LNG")  filed,  in 
Docket  No.  CP94-5 7-001.  an 
amendment  to  its  abandonment 
application.  Cove  Point  LNG  is 
amending  its  application  to  inform  the 
Commission  that  effective  February  I, 
1994.  the  name  of  Cove  Point  LNG 
Company.  L.P.,  has  been  changed  to 
Cove  Point  LNG  Limited  Partnership 
and  its  principal  place  of  business  has 
been  changed  to  2100  Cove  Point  Road, 
Lusby.  Maryland  20657. 

Additionally,  in  response  to  the 
interventions  filed  in  this  proceeding 
and  discussions  with  this  customers  and 
with  the  Commission's  Staff  at  the 
Febniar)'  15.  1994  technical  conference 
held  in  this  proceeding.  Cove  Point  LNG 
:s  further  amending  its  application  as 
follows:  (i)  to  modif>'  pro  forma  Rate 
Schedules  FPS-1.  FPS-2.  and  FPS-3  to 
provide  each  customer  with  an  option  to 
subscribe  to  an  amount  of  firm 
transportation  service  ("Elected  FTS 
Ser\  ice")  up  to  the  customer's 
Maximum  Daily  Peaking  Quantity  with 
any  demand  charges  paid  for  the  Elected 
FTS  Service  credited  toward  the 
customer's  firm  peaking  service  charges' 
(ii)  to  modify  the  pro  forma  General 
Terms  and  Conditions  to  permit  bids  for 
released  firm  capacity  on  a  volumetric 
basis,  to  provide  for  direct  contracting 
between  Cove  Point  LNG  and  assignees 
when  capacity  is  released  for  periods  of 
less  than  one  month,  to  provide  for 
continued  service  upon  the  expiration 
of  any  initial  term  of  service  under 
defined  circumstances  and  to  clarify 
that  penalties  will  apply  only  to  those 
volumes  in  excess  of  the  stated 
tolerance  level;  and  (iii)  to  withdraw 
Cove  Point  LNG's  request  for  waiver  of 
the  blanket  construction  certificate 
regulations  as  such  request  applied  to 
the  Cove  Point  Tenninal  and  in  its  stead 
to  request  the  phasing  of 
recommissioning  activities. 

Columbia  LNG  is  amending  its 
abandonment  application  to  provide 
that  it  will  relinquish  its  abando.nment 
and  cost  recovery  rights  against 
Columbia  Transmission  upon 
acceptance  by  Cove  Point  LNG  of  a 
certificate  issued  in  Docket  No.  CP94- 
59-000. 

Cove  Point  LNG  and  Columbia  LNG 
state  that  the  applications  are  being 
amended  In  order  to  resolve  certain 
issues  raised  by  the  intervenors  and  the 
Commission  Staff.  Cove  Point  LNG  and 
Columbia  LNG  further  state  that  in  order 
to  meet  the  needs  of  their  potential 
custo.mers.  certificate  autfiorization  is 
required  by  June  1994.  and  accordingly, 
request  that  the  Commission  process 
their  applications,  as  amended  by  the 
current  filing,  expeditiously. 


The  amendments  to  the  proposed 
services  are  discussed  more  fully  in  the 
filing  and  the  revised  a  pro  forma  tariff 
sheets  included  therewith. 

Comment  date:  April  6.  1994.  in 
accordance  with  the  first  paragraph  of 
Standard  Paragraph  F  at  the  end  of  this 
notice. 

2.  Northwest  Pipeline  Corporation 

[Docket  No.  CP94-276-000] 

Take  notice  that  on  March  10.  1994. 
Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way.  Salt  Lake 
City.  Utah  84108.  filed  in  Docket  No. 
CP94-276-000  a  request  pursuant  to 
Section  157  205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  .^ct  (18  CFR  157.205  and 
157.211)  for  authorization  to  construct 
and  operate  a  new  Tenaska 
Frederickson  Meter  Station 
(Frederickson  facility),  and 
approximately  1.200  feet  of  12  inch 
pipeline,  to  connect  the  proposed 
Frederickson  facility  to  Northwest's 
mainline.  It  is  stated  that  the  proposed 
Frederickson  facilities  will  be  used  to 
deliver  up  to  62,000  MMBtu  of  natural 
gas  per  day  to  the  planned.  Tenaska 
Washington  Partners  II.  LP.  (Tenaska). 
electric  generating  plant  in  Pierce 
County.  Washington,  under  Northwests 
blanket  certificate  issued  in  Docket  No. 
CP82-433  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northwest  states  that  upon 
completion  of  the  proposed  delivery 
facilities.  Northwest  will  deliver 
transportation  gas  to  the  Frederickson 
facility  undercurrent  Rate  Schedule 
TF-1  transportation  agreements  with 
Husky  Gas  Marketing  Inc.  and  Salmon 
Resources  Ltd..  and  other  authorized 
shippers.  It  is  stated  that  Tenaska  will 
require  up  to  54.000  MMBtu  per  day  of 
natural  gas  to  serve  its  planned  power 
plant.  Tenaska  has  contracted  to  sell  the 
power  produced  at  its  Frederickson 
facility  to  the  Bonneville  Power 
Administration  under  a  20  year 
purchase  agreement.  It  is  stated  that 
Tenaska  Gas  Co.  (Tenaska  Gas)  will 
manage  the  gas  supply  and 
transportation  services  required  for  the 
Frederickson  facility.  Tenaska  and 
Tenaska  Gas  have  a  contractual  option 
to  take  up  to  8.867  MMBtu  per  day  of 
firm  service,  through  February  28.  2007. 
it  is  stated. 

Northwest  further  states  that  the  new 
Frederickson  facility  will  consist  of  two 
12  inch  turbine  meters,  two  6  inch 
regulators,  a  relief  valve  and 
appurtenances,  and  approximately 


1.200  feet  of  12  inch  pipeline  to  connect 
the  meter  station  to  Northwest's 
mainline  in  Pierce  County.  Washington. 

Natural  estimates  the  proposed  cost  of 
the  Tenaska  Frederickson  facility  to  be 
approximately  $1,235,400.  Northwest 
proposes  to  initially  pay  for  the 
proposed  facilities  pursuant  to  the 
Facilities  Agreement  and  the  facilities 
reimbursement  provisions  of 
Northwest's  tariff. 

Comment  date:  May  2.  1994.  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  .\n\  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  the 
comment  date,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Was.hington.  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Co.mmission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.21 1) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  he 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  w  ill 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  owti  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
thet  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  issuance 
of  the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
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385.214)  a  motion  to  inter\'ene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdravvrn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instont  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  O.  Cashell, 
Secretary. 

[FR  Doc.  94-7(K8  Filed  3-24-94;  845  ami 
BiLUNG  cooe  sriT-ei-p 


[Docket  No.  RP94-1 13-000] 

Columbia  Gas  Transmtssion 
Corporation  and  Tennessee  Gas 
Pipeline  Company;  Technical 
Conference 

March  21. 1994. 

Pursuant  to  the  Commission's  order 
issued  on  March  16. 1994.  in  the  above- 
captioned  proceeding,'  a  technical 
conference  will  be  convened  to  address 
the  issues  raised  by  Columbia  Gas 
Transmission  Corporation's  and 
Tennessee  Gas  Pipeline  Company's 
petition  for  approval  of  an  October  1, 
1993  stipulation.  The  conference  will  be 
held  on  Monday.  April  4, 1994,  at  10 
a.m.  in  a  room  to  be  designated  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  810  First  Street,  NE.. 
VV.asnington.  DC  20426. 

All  interested  persons  and  Staff  are 
permitted  to  attend. 
Lois  D.  Cashell, 
Sr'cretary. 
IFR  Doc.  94-7051  Filed  3-?4-94;  8:45  ami 
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[Docket  No.  RP94-1 79-000] 

Natural  Gas  Pipeline  Company  of 
America;  Proposed  Changes  in  FERC 
Gas  Tariff 

March  21, 1994. 

Take  notice  that  on  March  16, 1994, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  to 
be  a  pa.-,  of  its  FERC  Gas  Tariff.  Sixth 
Revised  Volume  No.  1.  First  Revised 
Sheet  Nos.  24  and  317.  Second  Revised 
Sheet  Nos.  318  through  320,  and 
Original  Sheet  No.  320A.  with  a 
proposed  effective  date  of  April  1.  1994. 


'66  FERC  161,301  (1994). 


Natural  states  that  the  purpose  of  the 
filing  is  to  revise  the  level  of  Natural's 
demand  surcharge  for  the  recovery  of 
Account  No.  858  costs  and  the  related 
procedures  under  Section  21  of  the 
General  Terms  and  Conditions  of 
Natural's  FERC  Gas  Tariff.  Sixth  Revised 
Volume  No.  1,  to  reflect  discounting 
adjustments. 

Natural  requested  specific  waivers  of 
Section  21  of  its  Tariff  and  the 
Commission's  Regulations,  including 
the  requirements  of  Section  154.63,  to 
the  extent  necessary  to  permit  the  tariff 
sheets  to  become  effective  April  1, 1994. 

Natural  states  that  copies  of  the  filing 
are  being  mailed  to  Natural's 
jurisdictional  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426.  in  accordance 
with  §§385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  March  28. 1994. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  tile  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  94-7050  Filed  3-24-94:  8:45  am] 

BILUMG  C006  S717-05-M 


[Docket  No.  RP85-3*-016] 

Wyoming  Interstate  Company,  Ltd.; 
Proposed  Changes  in  FERC  Gas  Tariff 

March  21,  1994. 

Take  notice  that  on  March  17. 1994. 
Wyoming  Interstate  Company.  Ltd. 
(WIC),  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1.  Original  Sheet  No.  5 A. 

WIC  states  that  it  tenders  the  above 
Tariff  sheet  pursuant  to  the 
Commission's  Order  dated  March  2, 
1994,  in  Docket  No.  RP85-39-015.  WIC 
states  that  the  filed  tariff  sheet  reflects 
the  monthly  reservation  charge  credit 
relcted  to  excess  deferred  income  tax 
(DIT).  In  addition,  WIC's  filing  indicates 
DIT  flowback  amounts,  including 
interest  through  March  14. 1994,  due 
each  customer  for  the  period  January  1. 
1993  through  February  28, 1994. 


WIC  states  that  copies  of  its  filing 
were  served  on  all  participants  listed  on 
the  Commission's  official  .service  list  in 
this  docket,  as  well  as  on  all 
jurisdictional  customers  and  interested  ? 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capital  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  Section  3R5.11  of  the 
Com.Tiission's  Rules  and  Regulations. 
All  such  protests  should  be  filed  on  or 
before  March  28,  1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  94-7049  Filed  3-24-94;  8:45  am| 
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Office  of  Energy  Research 

Basic  Energy  Sciences  Advisory 
Committee;  Open  Meeting 

Pursuant  to  the  provision  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Basic  Energy  Sciences  Advisory 
(ijmmittee  (BESAC). 

Date  and  Time:  .April  14, 1994 — 8  a.m.-5 
p.m..  April  15,  1994 — 8  a.m.-5  p.m. 

Place.  U.S.  Department  of  Energy,  James 
Forrestal  Building,  room  6E-069,  1000 
Independence  Avenue,  SW..  Washir.gton,  D(l 
20585. 

Contact  Iran  L  Thomas,  Department  of 
Energy,  Office  of  Basic  Energy  Sciences  (ER- 
10),  Office  of  Energy  Research,  Washington, 
DC  20535,  Telephone:  301-903-3081. 

Purpose  of  the  Committee:  To  providi? 
advice  o.n  a  continuing  basis  to  the 
Department  of  Energy  (DOE)  on  the  many 
complex  scientific  and  technical  issues  that 
arise  in  the  plar.ning,  management,  and 
impiemenfation  of  the  research  program  fur 
the  Office  of  Basic  Energy  Sciences  (BES) 

Tentative  Agenda:  Briefings  and 
discussions  of: 

April  14.  19'J-i 

•  .Status  of  report  on  BESAC  reviews  <ji 
Ames  Laboratory,  Pacific  Northwest 
Laboratory,  .Sandia  National  Laboratories  and 
Los  Aliimos  National  Laboratory. 

•  Update  on  Combustion  Research  Facility 
(Sandia  National  Laboratories,  Livermore, 
(iihfomia). 

•  Formation  of .  dnel  to  assess  the  overall 
effectiveness  of  the  BES  program. 

•  Public  Comment  (10  Minjte  Rule). 


April  15,  1994 

•  Continue  work  on  charter  and  scope  of 
Panel  to  assess  BES  program  effectiveness. 

•  New  initiatives  and  future  directions  for 
BES  program. 

•  Impact  of  budget  constraints  on  BES 
program. 

•  Public  Comment  (10  Minute  Rule). 
Public  Participation:  The  meeting  is  open 

to  the  public.  Written  statements  may  be  filed 
with  the  Committee  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact:  Iran  L.  Thomas  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  5  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  The  transcript  of  the  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information  Public 
Reading  Room.  lE-190,  Forrestal  Building. 
1000  Independence  Avenue,  SW., 
Washington,  DC,  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  Washington,  DC  on  March  22. 
1994. 

Marcia  L.  Morris. 

Deputy  Advisory  Committee.  Management 
Officer 
[FR  Doc.  94-7110  Filed  3-24-94;  8:45  ami 
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ENVIRONMEffTAL  PROTECTION 
AGENCY 

[ER-FRL-4709-7] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  March  7.  1994  Through  March 
11,  1994  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section 
309  of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202) 260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  the 
Federal  Register  April  10,  1993  (58  FR 
18392). 

Draa  EISs 

ERP  No.  D-AFS-J65213-MT  Rating 
EC2,  Helena  National  Forest  and 
Elkhom  Mountain  portion  of  the 
Deerlodge  National  Forest  Land  and 
Resources  Management  Plan.  Oil  and 
Gas  Leasing,  Implementation,  several 
counties,  MT. 


Summary:  EPA  expressed 
environmental  concerns  regarding  the 
adequacy  of  the  data  presented  in  the 
DEIS  to  describe  the  existing  condition 
and  potential  environmental  effects  to 
the  aquatic  resources  within  the 
analysis  area.  EPA  also  raised  concerns 
regarding  the  level  of  protection  given  to 
waters  of  the  United  States,  including 
wetlands,  and  the  lack  of  a  monitoring 
plan  for  various  stages  in  the  leasing 
process. 

ERP  No.  I>-AFS-I65214-C0  Rating 
EC2.  Sheep  Flats,  Grove  Creek  and 
Valley  View  Timber  Sales,  Harvesting 
Timber  and  Road  Construction,  Grand 
Mesa,  Uncompahgre  and  Gunnison 
National  Forests,  Collban  District.  Mesa 
County.  CO. 

Summary:  EPA  expressed 
environmental  concerns  regarding 
monitoring  and  evaluation  and 
biological  diversity.  EPA  requested 
clarifying  information  in  the  final 
document. 

ERP  No.  D-COE-L32009-OR  Rating 
EC2,  Coos  Bay  Channel  Deepening 
Project,  Navigation  Improvements  and 
Ocean  Disposal  Sites  Designation.  OR. 

Summary:  EPA  expressed 
environmental  concerns  based  on  the 
potential  adverse  effects  to  existing 
beneficial  uses  of  streams.  EPA 
requested  additional  information  about 
compliance  with  water  quality 
standards,  mitigation  effectiveness, 
cumulative  effects,  site-specific 
monitoring,  and  noise  effects. 

ERP  No.  D-TVA-E65041-00  Rating 
EC2.  Land  between  the  Lakes  (LBL) 
Natural  Resource  Management  Plan, 
Implementation,  KY  and  TN. 

Summary:  EPA  supported  TVA 
alternative  E,  which  provided  multiple 
use  and  uneven-aged  silvaculture.  EPA 
expressed  environmental  concerns 
about  potential  high-grading  of  timber, 
nutrient  runoff  into  lakes,  and  out-dated 
aquatic  plantA)lue-green  algae 
information. 

ERP  No.  EV-UAF-J11009-CO  Rating 
EC2,  Lowry  Air  Force  Base  (AFB) 
Disposal  and  Reuse,  Implementation. 
Denver  County,  CO. 

Summary:  EPA  expressed 
environmental  concerns  wath  the 
November  1993  Lowry  reuse  plan  based 
on  residential  use  near  contaminated 
areas  and  recommended  further  study. 
Also  recommended  was  conformity 
information  under  the  Clean  Air  Act. 

ERP  No.  DS-AFS-I82005-MT  Rating 
LO,  Lewis  and  Clark  National  Forest 
Noxious  Weed  Control  Program, 
Updated  Information,  Implementation, 
several  countries,  MT. 

Summary:  EPA  had  no  objections  to 
the  preferred  alternative  involving 
integrated  chemical,  biological,  and 


manual  control  of  weeds  on  the  Forest, 
but  requested  that  the  FEIS  include 
additional  maps  and  further  evaluation 
of  the  potential  for  runofT  of  herbicides 
at  toxic  concentrations  into  Frenchies 
Gulch. 

Final  EISs 

ERP  No.  F-AFS-J65208-MT.  Smokey- 
Corridor  Timber  Sales,  Timber 
Management  and  Road  Construction/ 
Reconstruction,  Implementation,  Lewis 
and  Clark  National  Forest.  White 
Sulphur  Springs,  Meagher  Coimty,  MT. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessarj'.  No  formal 
comment  letter  was  sent  to  the 
preparing  agency. 

ERP  No.  F-COE-G39027-LA. 
Louisiana  Coastal  Wetlands 
Comprehensive  Restoration  Plan. 
Implementation  and  Funding,  several 
parishes,  LA. 

Summary:  EPA  expressed 
environmental  concerns  that  the  Corps 
of  Engineers  had  not  demonstrated 
compliance  with  all  state  and  federal 
laws  for  each  of  the  individual  projects 
included  in  the  Implementation  phase. 
EPA  also  recommended  against  relying 
on  the  section  404  permitting  process  to 
accomplish  required  NEPA  compliance. 

ERP  No.  F-FAA-G51026-TX,  New 
Austin  Airport  at  Bergstrom  Air  Force 
Base  (AFB)  1993  Master  Plan,  Approval, 
Funding,  Property  Acquisition  and 
Construction.  City  of  Austin.  Travis 
County,  TX. 

Summary:  EPA's  environmental 
concerns  on  the  draft  EIS  about  the 
alternatives,  wetlands  impact,  air 
quality  and  pollution  prevention  were 
answered  in  the  Final  EIS.  EPA  asked 
that  additional,  clarifying  information 
supporting  Alternative  F-North  be 
provided  in  the  Record  of  Decision. 

ERP  No.  F-NPS-J61089-UT, 
Timpanogos  Cave  National  Monument 
General  Management  and  Development 
Concept  Plans,  Implementation, 
American  Fork  Canyon,  Utah  County. 
UT. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  the 
preparing  agency. 

ERP  No.  FS-AFS-I65193-MT.  Beaver- 
Dr)'  Timber  Sales,  Timber  Harvest  and 
Road  Construction,  Updated 
Information,  Implementation.  Helena 
National  Forest.  Lincohi  Ranger  District, 
Lewis  and  Clark  and  Powell  Counties. 
MT. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  the 
preparing  agency. 


JMI 
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Dated:  March  22.  1994, 
Marshall  Cain. 

Senior  Legal  Advisor,  Office  of  Federal 
Activities. 
|FR  Doc  94-71 16  Filed  3-24-94;  8:45  am) 

BILUNG  CODE  &640-&0-U-M 


[ER-FRL-47096] 

Environmental  Impact  Statements; 
Availability 

Hesponsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  OR  (202)  260-5075.  Weekly 
receipt  of  Environmental  Impact 
Statements  Filed  March  14. 1994 
through  March  18.  1994  Pursuant  to  40 
CFR  1506.9. 

EIS  No.  940085.  Final  EIS,  NOA,  HI. 
Pelagic  Fisheries  of  the  Western 
Pacific  Region,  Amendment  7  to  the 
Fishery  Management  Plan, 
Implementation,  Exclusive  Economic 
Zone,  (EEZ).  HI,  Due:  April  25,  1994, 
Contact:  Rolland  A.  Schmitten  (301) 
713-2239. 
EIS  No.  940086,  Final  EIS,  FHW,  MN. 
Mankato  South  Route  (Blue  Earth 
C.S.A.H  90)  Roadway,  Construction, 
TH-169/TH-60  on  the  west  to  TH-e3, 
Funding,  Right-of-Way  and  COE 
Section  404  Permits,  Minnesota,  Le 
Sueur  and  Blue  Earth  Rivers.  Blue 
Earth  County,  MN,  Due:  April  25. 
1994,  Contact:  James  McCarthy  (612) 
290-3230. 
EIS  No.  940087,  IJrafl  Supplement,  ICC. 
MT,  Tongue  River  Railroad 
Additional  Rail  Line  Construction  and 
Operation,  Additional  Information 
Concerning  the  Four  Mile  Creek 
Alternative,  Ashland  to  Decker, 
Approval,  Rosebud  and  Big  Horn 
Counties.  MT,  Dive;  May  09.  1994, 
Contact:  Dana  G.  White  (202)  927- 
6214. 
EIS  No.  940088.  Final  US,  HUD,  CA, 
Martin  Luther  King,  )r  Plaza 
Development  on  the  former  Marritt 
College  and  University  High  School 
Site,  Funding  and  Implementation, 
City  of  Oakland,  Aiameda  County, 
CA,  Diie:  April  25,  1994,  Contact: 
Brian  J.  Kalahar  (510)  238-3940. 
EIS  No.  940089.  Final  EIS,  AFS,  WA, 
East  Curlew  Creek  Analysis  Area, 
Harvesting  Timber  and  Road 
Construction,  Portion  of  Profanity 
Roadless  Area,  Colvilie  National 
Forest,  Republic  Ranger  District,  Ferry 
County.  WA,  Due:  April  25. 1994, 
Contact:  Patricia  Egan  (509)  775- 
3305. 
EIS  No.  940090,  Draft  EIS,  UAF,  NJ, 
McGuire  Air  Force  Base  (AFB) 
Realignment,  Implementation, 
Burlington  County,  NJ,  Due:  May  13, 


1994,  Contact:  Ms.  Jean  Reynolds 
(618)256-6128. 

EIS  No.  940091,  Draft  EIS,  UAF,  ME, 
Loring  Air  Force  Base  (AFB)  Disposal 
and  Reuse,  Implementation, 
Aroostook  County,  ME,  Due:  May  09, 
1994,  Contact:  Ltc.  Gary  Baumgartel 
(210) 536-3907. 

EIS  No.  940092,  Draft  EIS,  SCS,  WA. 
North  Fork  Hughes  River  Watershed 
Plan,  Installation  of  a  Multi-purpose 
Roller  Compacted  Concrete  Dam, 
Implementation  and  Funding,  Flood 
Protection  and  COE  Section  404 
Permits,  Ritchie  County,  WA.  Due: 
May  09,  1994,  Contact:  Rollin  N. 
Swank  (304)  291-4152. 

EIS  No.  940093,  Final  EIS,  COE,  LA. 
MS,  LA,  West  Pearl  River  Navigation 
Project,  Operation  and  Maintenance, 
Portions  of  West  Pearl  River  to  the 
vicinity  of  Bagalusa,  Implementation, 
Washington  and  St.  Tammany 
Parishes,  LA  and  Pearl  River  County, 
MS,  Due:  April  25, 1994,  Contact: 
Gary  Young  (601)  631-5960. 

Amended  Notices 

EIS  No.  930445,  Draft  EIS,  AFS,  MO. 
Salem  and  Potosi  Ranger  Districts  Off- 
Highway  Recreational  Vehicle 
Opportunities,  Designation/ 
Nondesignation,  Mark  Twain  National 
Forest,  Implementation,  Crawford, 
Dent.  Iron,  Reynolds,  Shannon  and 
Washington  Counties,  MO,  Contact: 
Darsan  Wang  (314)  364-4621. 
Published  FR  12-23-93— Officially 
Canceled  by  Preparing  Agency. 

EIS  No.  940080,  Final  Supplement. 
EPA,  FL,  Tallahassee-Leon  County 
Wastewater  Management  Plan, 
Centralization  and  Decentralization 
for  Wastewater  Conveyance  and 
Treatment  at  the  Lake  Bradford  Road 
Plant  and  T.P.  Smith  Facility,  Leon 
County,  FL,  Due:  April  18,  1994, 
Contact:  Heinz  J.  Mueller  (404)  347- 
3776.  Pubhshed  FR  03-18-94— 
Telephone  Number  Correction. 

Dated:  March  22. 1994. 
Marshall  Caui, 

Senior  Legal  Advisor,  Office  of  Federal 

Activities. 

IFR  Doc  94-7117  Filed  3-24-94;  8;45  ami 

BILL1P4G  COOC  6S60-50-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[RAO  Letter  23;  DA  94-217] 

Responsibie  Accounting  Officers: 
ARMIS  USOA  Report  {FCC  Report  43- 
02) — Corrections  and  Clariffcation  of 
Certain  Tobies,  Instructions  and 
Specifications 

The  purpose  of  this  letter  is  to  advise 
the  carriers  that  file  ARMIS  USOA 
Report  (FCC  Report  43-02)  that  we  are 
making  minor  corrections  to  the  r«.'port 
for  the  1993  reporting  year.  These 
changes  are  to  the  Reporting  Procedures 
Section,  Report  Definition — Forms  and 
Instructions  Section,  and  the  Automated 
Report  Specifications  Section. 

Additionally,  on  January  31, 1994,  the 
Commission  adopted  a  Report  and 
Order  in  CC  Docket  No.  89-360 
incorporating  the  accounting  for  income 
taxes  set  forth  in  the  Financial 
Accounting  Standards  Board's 
Statement  of  Financial  Accounting 
Standards  No.  109,  Accounting  for 
Income  Taxes  (SFAS-109).  The  Report 
and  Order  adds  three  new  accounts  to 
Part  32  of  the  Rules  so  that  carriers  can 
adopt  SFAS-109  for  federal  accounting 
purposes  in  a  revenue  neutral  manner. 
These  new  accounts  will  be  added  to 
the  ARMIS  Report  in  1994.  The  Report 
and  Order  does,  however,  give  the 
carriers  the  option  of  adopting  the 
SFAS-109  accounting  changes  in  1993. 
Since  some  carriers  may  decide  to  adopt 
SFAS-109  in  1993,  we  believe  that  the 
following  guidance  is  needed  on  how  to 
report  this  action  in  their  1993  ARMIS 
reports. 

For  the  1993  ARMIS  reporting 
purposes,  amounts  recorded  in  the  now 
Account  1437,  Deferred  Tax  Regulatory 
Asset,  should  be  added  to  the  balance  in 
Account  1439,  Deferred  Charges,  and 
reported  on  the  appropriate  row  for 
Account  1439,  and  amounts  recorded  in 
new  Accounts  4341,  Net  Deferred  Tax 
Liability  Adjustments,  and  4361, 
Deferred  Tax  Regulatory  Liability, 
should  be  added  to  the  balance  in 
Account  4370,  Other  Jurisdictional 
Liabilities  and  Deferred  Credits-Net,  and 
reported  on  the  appropriate  row  for 
Account  4370.  In  addition,  the  balances 
of  Accounts  1437,  4341  and  4361 
should  be  disclosed  in  a  footnote  to  the 
appropriate  ARMIS  reports,  e.g.,  ARMIS 
Reports  43-01.  43-02  and  43-03. 

The  corrections  to  the  Reporting 
Procedures  and  Report  Definition 
Sections  along  with  the  descriptions 
thereof  are  contained  in  Attachment  A, 
and  the  corrections  to  the  Automated 
Report  Specifications  Section  are 
contained  in  Attachment  B. 


Federal  Register  /  Vol.  59,  No.  58  /  Friday,  March  25,  1994  /  Notices 


14163 


This  letter  and  attachments  are  issued 
under  Section  0.291  of  the 
Commission's  Rules.  Applications  for 
review  under  Section  1.115  of  the 
Commission's  Rules  must  be  filed 
within  30  days  from  the  date  of  public 
notice  of  this  letter. 

If  you  have  any  questions,  contact 
Kenneth  M.  Ackerman  or  Virginia 
Brockington  at  (202)  634-1861. 
Kenneth  P.  Moran, 

Chief,  Accounting  and  Audits  Division, 
Common  Carrier  Bureau. 
jFR  Doc.  94-6769  Filed  3-24-94;  8:45  am) 

BILLING  CODE  6712-Ot-M 


Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  Inc.,  2100  M  Street,  N.W.,  Suite 
140,  Washington,  DC  20037,  (202)  857- 
3800.  For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission,  (202) 
632-0276.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Timothy  Fain,  Office  of 
Management  and  Budget,  Room  3235 
NEOB,  Washington,  DC  20503,  (202) 
395-3561. 

OMB  Number:  3060-0478 

Title;  Informational  Tariffs 

Action:  Extension  of  a  currently  . 
approved  collection 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses) 

Frequency  of  Response:  On  occasion 
reporting  requirement 

Estimated  Annual  Burden:  330 
responses;  50  hours  average  burden 
per  response;  16,500  hours  total 
annual  burden 

Needs  and  Uses:  Providers  of  interstate 
operator  services  are  directed  by 
Section  226(h)(1)(A)  of  the 
Communications  Act,  47  U.S.C. 
Section  226(h)(1)(A),  to  file 
informational  tariffs  with  the 
Commission  and  to  update  these 
tariffs  regularly.  The  informational 
tariffs  will  be  maintained  for  public 
inspection.  The  Common  Carrier 
Bureau,  at  the  direction  of  Congress, 
will  also  use  the  informational  tariffs 
in  assessing  the  compliance  of  the 
rates  charged  by  operator  service 
providers  (OSPs)  with  the 


requirements  of  the  Communications 
Act. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  94-7037  Filed  3-24-94;  8:45  am] 

BILLING  CODE  6712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1017-OR] 

Delaware;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Delaware 
(FEMA-1017-DR).  dated  March  16. 
1994,  and  related  determinations. 
EFFECTIVE  DATE;  March  16,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery'  Directorate,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
March  16,  1994,  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5121  etseq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Delaware, 
resulting  from  severe  ice  storms  and  flooding 
on  February  8-February  18.  1994.  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergnncy 
Assistance  Act  ("the  Stafford  Act").  I, 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Delaware. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assi.stance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  in  the  designated  areas.  You  may 
modify  the  event  time  period,  if  warranted. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Public  Assistance  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 


the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Jack  Schuback  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Delaware  to  have 
been  affected  adversely  by  this  declared 
major  disaster. 

Kent  and  Sussex  Counties  for  Public 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

Dated:  March  17,  1994. 

James  L.  Witt, 

Director. 

|FR  Doc.  93-7082  Filed  3-24-94;  8:45  am) 

BILLING  CODE  6718-02-M 

[FEMA-1018-OR] 

Kentucky;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Commonwealth  of 
Kentucky  (FEMA-1018-DR),  dated 
March  16,  1994,  and  related 
determinations. 

EFFECTIVE  DATE:  March  16, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
March  16,  1994,  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Commonwealth  of 
Kentucky,  resulting  from  severe  weather, 
including  rain,  freezing  rain,  sleet  and  snow 
on  February  9-11, 1994.  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  I. 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  Commonwealth  of  Kentucky. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessar>'  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  in  the  designated  areas. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
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Public  A>sistdnce  will  he  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  peiiod  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C.  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  E.xe(  utive  order  12148, 1 
hereby  appoint  Edward  A.  Thomas  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  detennine  the  following 
areas  of  the  Commonwealth  of  Kentucky 
to  have  been  affected  adversely  by  this 
declared  major  disaster: 

Adair,  Allen.  Anderson,  Barren,  Bath,  Bell, 
Boyle,  Breathitt.  Butler,  Casey,  Christian, 
Clark.  Clay.  Clinton,  Cumberland,  Edmonson, 
Elliott,  Estill,  Garrard,  Grayson,  Green, 
Hardin.  Harlan,  Hart.  Jackson.  Jessamine, 
Johnson,  Knox,  Larue,  Laurel,  Lawrence,  Lee, 
Lincoln,  Lo>?an.  .Madison.  .Magoffin,  Marion, 
Martin,  McCreary,  Menifee,  Mener.  Metcalfe. 
Monroe.  Montgomery,  Morgan.  Muhlenberg, 
Nelson,  Nicholas.  Owsley,  Perry,  Powell, 
Pulaski.  Rockcastle,  Rowan.  Russell, 
Simpson,  Taylor,  Todd,  Trigg,  Warren, 
Washington,  Wayne,  Whitley,  and  Wolfe 
Counties  for  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance.) 

Dated:  March  17,  1994. 
Junes  L.  Witt. 
Director. 
(FR  Doc.  94-7084  Filed  3-24-94;  8:45  am) 

BtLUNQ  CODE  671S-02-M 


(FEMA-IOIfr-OR] 

Maryland;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Maryland 
(FEMA-1016-DR),  dated  March  16, 
1994,  and  related  determinations. 
EFFECTIVE  DATE:  March  16,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
March  16,  1994,  the  President  declared 
a  major  disaster  under  the  authority  of 


the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.).  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Maryland, 
rtjsulting  from  ice  storms  on  February  8-18. 
1994.  is  of  sufficient  severity  and  magnitude 
to  warrant  a  major  disaster  declaration  under 
the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  ("the  Stafford 
Act").  I,  therefore,  declare  that  such  a  major 
disaster  exists  in  the  State  of  Maryland. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide 
reimbursement  for  debris  removal, 
emergency  protective  measures,  and  the 
repair  of  public  utilities  under  the  Public 
Assistance  program  in  the  designated  areas. 
Other  assistance  under  Public  Assistance 
may  he  added  at  a  later  date,  if  warranted. 
Since  information  regarding  other  damages  in 
the  State  of  Maryland  is  still  being  gathered, 
you  may  modify  the  event  description  and/ 
or  time  period  after  additional  information 
has  been  obtained,  if  wananted.  Consistent 
with  the  requirement  that  Federal  assistance 
be  supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
will  be  limited  to  75  percent  of  the  total 
eligible  costs. 

The  time  period  described  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  give  that  pursuant  to 
the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Jack  Schuback  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Maryland  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Calvert.  Caroline,  Charles,  Dorchester,  St. 
.Mary's  and  Talbot  Counties  for 
reimbursement  for  debris  removal, 
emergency  protective  measures,  and  the 
repair  of  public  utilities  under  the  Public 
Assistance  program. 

(Catalog  of  Federal  Domestic  Assistance  No. 
8.3.516,  Disaster  Assistance.) 

Dated:  March  17,  1994. 
James  L.  Witt, 
Director 
IFR  Doc.  94-7083  Filed  3-24-94;  8:45  am] 

BILLING  CODE  S718-02-M 


FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  of  the 
Public  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on 
Voyages;  Issuance  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Law  89-777  (46  U.S.C.  817(d)) 
and  the  Federal  Maritime  Commissions 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 

Carnival  Cruise  Lines,  Inc.  and  Festivale 
Maritime  Limited,  3655  NW  87th  Avenue. 
Miami,  Florida  33178-2428 

Vessel;  FESTIVALE 

Carnival  Cruise  Lines,  Inc.  and  Jubilee 
Shipping  Company  Limited,  3655  .NW  87th 
Avenue,  Miami,  Florida  33178-2428 

Vessel:  JUBILEE 
Dated:  March  21. 1994. 

Joseph  C.  Polking, 

Secretary. 

IFR  Doc.  94-7040  Filed  3-24-94;  8:45  ami 

BILLING  CODE  6730-01-M 


Security  for  the  Protection  of  the 
Public  Indemnification  of  Passengers 
for  Nonperformance  of  Transportation; 
Issuance  of  Certificate  (Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Public  Law  89-777  (46  U.S.C.  817(e)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 

.Seven  Seas  Cruise  Line,  Inc.  and  Hanscatic 
Tours  Reisedienst  GmbH  (d/Ts/a  Hanseatic 
Tours),  333  Market  Street,  suite  2600.  .San 
Francisco,  California  94105-2102 

Vessel:  HANSEATIC 
Dated:  March  21,  1994. 

Joseph  C.  Policing, 

Secretary 

IFR  Doc.  94-7039  Filed  3-24-94,  8  45  am] 

BILLING  CODE  673O-01-M 


FEDERAL  RESERVE  SYSTEM 

Cambridgeport  Mutual  Holding 
Company;  Change  in  Bank  Control 
Notice;  Acquisitions  of  Shares  of 
Banks  or  Bank  Holding  Companies; 
Correction 

This  notice  corrects  a  notice  (FR  Doc. 
94-5892)  published  on  page  11788  of 
the  issue  for  Monday,  March  14,  1994. 

Under  the  Federal  Reserve  Bank  of 
Boston  heading,  the  entr>'  for 
Cambridgeport  Mutual  Holding 
Company  is  revised  to  read  as  follows: 

J .  Cambridgeport  Mutual  Holding 
Company,  Cambridge,  Massachusetts,  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Cambridgeport  Savings  Bank, 
Cambridge,  Massachusetts. 
Cambridgeport  Savings  Bank,  upon  the 
reorganization,  will  continue  to 
participate  in  the  Massachusetts  Savings 
Bank  Life  Insurance  program. 
Cambridgeport  Mutual  Holding 
Company  has  also  applied  to  retain  a  5.6 
percent  interest  in  Cambridge  Bancorp, 
Cambridge,  Ma.ssachusetts,  and  thereby 
control  Cambridge  Trust  Company, 
Cambridge,  Massachusetts. 

Comments  on  this  application  must 
be  received  by  April  7,  1994. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  21,  1994. 
Jennifer  ).  (ohnson, 
Associate  Secretary  of  the  Board. 
IFK  Doc.  94-7085  Filed  3-24-94;  8:45  ami 

BILLING  CODE  S210-01-M 


CoreStates  Financial  Corp.,  et  al.; 
Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
appjied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
*  Governors.  Comments  must  be  received 
not  later  than  April  18,  1994. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 


President)  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105: 

3.  CoreStates  Financial  Corp., 
Philadelphia,  Pennsylvania;  to  acquire 
Independence  Life  Insurance  Company, 
Phoenix,  Arizona,  and  thereby  engage  in 
acting  as  a  reinsurer  of  credit  life, 
accident  and  health  in.surance  in 
connection  with  extensions  of  credit  by 
its  bank  subsidiaries,  pursuant  to  § 
225.25(b)(8)(i)  of  the  Board's  Regulation 
Y. 

B.  Federal  Reser\'e  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  First  Waukegan  Corporation, 
Gurnee,  Illinois;  to  acquire  Hometown 
Finance  Corporation,  Glenview.  Illinois, 
and  Hometown  Finance  Corporation, 
Waukegan.  Illinois;  and  thereby  engage 
in  the  nonbanking  activity  of  operating 
a  consumer  finance  company  through 
the  acquisition  of  100  percent  of  the 
outstanding  voting  shares  of  Hometown 
Finance  Corporation,  Glenview,  Illinois, 
pursuant  to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y.  and  to  engage  in  the 
nonbanking  activity  of  acting  as  agent  or 
broker  for  insurance  directly  related  to 
an  extension  of  credit  by  Hometown 
Finance  Corporation,  pursuant  to  § 
225.25(b)(8)(ii)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  21.  1994. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  94-7086  Filed  3-24-94;  8:45  ami 

BILLING  CODE  e21&«1-F 


First  National  Sytacauga  Corporation, 
et  al.;  Notice  of  Applications  To 
Engage  de  Novo  in  Permissible 
Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  s*jction  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  barik 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 


Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  14,  1994. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street,  N.VV.,  Atlanta.  Georgia 
30303: 

1.  First  National  Sylacauga 
Corporation,  Sylacauga,  Alabama,  to 
engage  de  novo  through  its  subsidiary 
Frontier  Financial  Services,  Inc.. 
Sylacauga,  Alabama,  in  credit-related 
insurance  agency  and  underwriting 
activites,  pursuant  to  §  225.25(b)(8)(i) 
and  (ii)  of  the  Board's  Regulation  Y. 

2.  Pickens  County  Bancshares,  Inc.. 
Reform,  Alabama,  to  retain  its 
subsidiary  VVAB&T  Financial  Services, 
Inc.,  Reform,  Alabama,  which 
commenced  engaging  de  novo  in 
insurance  agency  and  underwriting 
activities,  pursuant  to  §  225.25(b)(8)(iii) 
(A)  of  the  Board's  Regulation  Y,  and  in 
providing  securities  brokerage  services, 
and  related  securities  credit  activities, 
pursuant  to  §  225.25(b)(15)  of  the 
Board's  Regulation  Y.  The  proposed 
activity  will  be  conducted  throughout 
Pickens,  Fayette,  Sumter,  and  Choctaw 
Counties,  Alabama. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  21,  1994. 
Jennifer ).  Johnson, 
Associate  Secretary  of  the  Board 
(FR  Doc.  94-7087  Filed  3-24-94.  8.45  anal 

BILLING  CODE  ft21<V01-f 


Ohio  State  Bancshares,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
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Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  Ueu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  18, 
1994. 

A.  Federal  Reserve  Bank  of  Cleveland 

()ohn  J.  Wixted,  Jr..  Vice  President)  1455 
East  Sixth  Street.  Cleveland.  Ohio 
44101: 

1.  Ohio  State  Bancshares,  Inc., 
Marion.  Ohio,  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  The  Marion  Bank. 
Marion,  Ohio. 

B.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  VV.  Bostian,  jr..  Senior 
Vice  President)  701  East  BvTd  Street. 
Richmond.  Virginia  23261: 

J.  Commonwealth  Community 
Bancorp.,  Inc.,  Grundy.  Virginia,  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Miners  and  Merchants  Bank 
and  Trjst  Company.  Gnmdy.  Virginia. 

C.  Federal  Reserve  Bank  of  St.  Louis 

(Randall  C.  Sum.ner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  The  Templar  Fund,  Inc., 
Brentwood,  Missouri,  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Truman 
Bancorporation,  Inc.,  Brentwood. 
Missouri,  and  thereby  indirectly  acquire 
U.S.  National  Bank  of  Clayton.  St.  Louis. 
Missouri. 

2.  Truman  Bancorporation,  Inc., 
Brentwood.  Missouri,  to  acquire  at  least 
26  percent  of  the  voting  shares  of  U.S. 
National  Bank  of  Clayton,  St.  Louis, 
Missouri. 


Board  of  Governors  of  the  Fediirai  Reserve 
.System.  March  21,  1994. 
Jennifer  J.  John.son, 
Associate  Secretary  of  the  Board. 
|FR  Doc.  94-7088  Filed  3-24-94;  8:45  am) 

BILLING  CODE  e21(H)1-F 


GENERAL  SERVICES 
ADMINISTRATION 

[GSA  Bulletins  FTR  12  and  13] 

Federal  Travel  Regulation; 
Reimbursement  of  Higher  Actual 
Subsistence  Expenses  tor  Travel  to 
Augusta,  Georgia  and  Oshkosh, 
Wisconsin 

AGENCY:  Federal  Supply  Services,  GSA. 
ACTION:  Notice  of  bulletins. 

SUMMARY:  The  attached  bulletins  inform 
agencies  of  the  establishment  of  a 
special  actual  subsistence  expense 
ceiling  for  official  travel  to  Augusta 
(Richmond  County),  Georgia  and 
Oshkosh  (Winnebago  County), 
Wisconsin.  The  Secretary  of 
Transportation  (DOT)  requested 
establishment  of  the  increased  rates  to 
accommodate  employees  who  perform 
temporary  duty  in  either  of  the  two 
localities  and  who  experience  a 
temporary  but  significant  increase  in 
lodging  costs  due  to  the  escalation  of 
lodging  rates  during  the  annual  Masters 
Golf  Tournament  in  Augusta,  or  the 
annual  Experimental  Aircraft 
Association  Convention  and  Show  in 
Oshkosh. 

EFFECTIVE  DATES:  This  special  rate  is 
applicable  to  claims  for  reimbursement 
covering  travel  to  Augusta,  Georgia 
during  the  period  April  4  through  April 
10.  1994;  and  to  Oshkosh.  Wisconsin 
during  the  period  July  28  through 
August  3.  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jane  E.  Groat,  General  Services 
Administration,  Transportation 
Management  Division  (FBX), 
Washington,  DC  20406,  telephone  703- 
305-5745. 

SUPPLEMENTARY  INFORMATION:  The 
Administrator  of  General  Services, 
pursuant  to  41  CFR  301-8.3(c)  and  at 
the  official  request  of  the  Secretary  of 
Transportation,  has  increased  the 
maximimi  daily  amount  of 
reimbursement  that  may  be  approved 
for  actual  and  necessary  subsistence 
expenses  for  official  travel  to  Augusta 
(Richmond  County),  Georgia  for  travel 
during  the  period  April  4  through  April 
10, 1994,  and  to  Oshkosh  (Winnebago 
County).  Wisconsin  for  travel  during  the 
period  July  28  through  August  3. 1994. 
The  attached  GSA  Bulletins  FTR  12  and 


13  are  issued  to  inform  agencies  of  the 
establishment  of  these  special  actu.il 
subsistence  expense  ceilings. 

Dated:  March  17.  1994. 

Allan  VV.  Beres. 

■Assistant  Commissioner,  Transportation  tmd 
Property  Management. 

Attachment  1 

IGSA  Bulletin  FTR  12) 

March  17,  1994. 

To:  Heyds  of  Federal  agencies 

.Subject:  Reimbursement  of  higher  hcIuhI 
subsistence  expenses  for  travel  to 
Augusta  (Richmond  County).  Georgid 

1.  Purpose.  This  bulletin  informs  agencies 
of  the  establishment  of  a  specidl  artual 
subsistence  expense  ceiling  for  official  frav  1 
to  Augusta  (Richmond  County),  Geurgia.  due 
to  the  ps<  aldtion  of  lodging  rntes  d'.irii'.g  the 
annual  .Masters  Golf  Tournament^held  there. 
This  special  rate  applies  to  claims  for 
reimbursement  covering  travel  during  the 
period  April  4,  1994,  through  April  10.  IH'M 

2.  Background.  The  Federal  Travel 
Reguiatio'n  (FTR)  (41  CFR  chapters  301-:)i>4)  • 
part  301-8  permits  the  Administrator  of 
General  Services  to  establish  a  higher 
maximum  daily  rate  for  the  reimbur«fmi':!t  of 
actual  subsistence  expenses  of  Federal 
employees  on  official  travel  to  an  .irea  within 
ihe  continental  United  States.  The  head  of  an 
agency  may  request  establishment  of  such  a 
rate  when  special  or  unusual  circumstances 
result  in  an  extreme  increase  in  subsi.sleiii  e 
costs  for  a  temporary  period.  The  STrr-t.irv 
of  Transportation  (DOT)  requested 
establishment  of  such  a  rate  for  Aug:j^t.i  Ut 
accommodate  employees  who  perforrn 
temporary-  duty  there  and  experience  a 
temporary  but  significant  increase  in  lodging 
costs  due  to  the  escalation  of  lodging  raf^s 
during  the  annual  Masters  Golf  Tournanient. 
These  circumstances  justify  the  need  fcir 
higher  subsistence  expense  reimburserront  in 
Augusta  during  the  designated  period.' 

3.  Maxiinum  rate  and  effective  dcte.  T.he 
Administrator  of  General  Services.  p:;rsuanf 
to  41  CFR  301-8  3(c),  has  increased  '.he 
maximum  daily  a.mount  of  reimbursement 
that  may  be  approved  for  actual  and 
necessary  subsistence  expenses  for  ofHf  ial 
travel  to  Augusta  (Richmond  County). 
Georgia  for  travel  during  the  period  April  4. 
1994,  through  April  10. 1994.  Agencies  may 
approve  actual  subsistence  expense 
reimbursement  not  to  exceed  $210.00 
(S184.00  maximum  for  lodging  a.nd  a  S26  00 
allowance  for  meals  and  incidental  expenses) 
for  travel  to  Augusta  (Richmond  County). 
Georgia,  during  this  time  period. 

4.  Expiration  date.  This  bulletm  expires  on 
September  30,  1994. 

5.  For  further  information  contoci.Janc  E. 
Groat,  General  Services  Administration. 
Transportation  Management  Division  (FBX). 
Washington,  DC  20406,  telephone  703-305- 
5745. 

By  delegation  of  the  Commissioner. 
Federal  Supply  Service. 
Allan  W.  Beres, 

Assistant  Commissioner,  Transportation  and 
Property  Management. 


Attachment  2 

!GSA  Bulletin  FTR  13| 
March  17. 1994. 
To:  Heads  of  Federal  agencies 
Subject:  Reimbursement  of  higher  actual 
subsistence  expenses  for  travel  to 
Oshkosh  (Winnebago  County). 
Wisconsin 
1   Purpose.  This  bulletin  informs  agencies 
of  the  establishment  of  a  special  actual 
subsistence  expense  ceiling  for  official  travel 
to  Oshkosh  (Winnebago  Countyl.  Wisconsin, 
due  to  the  escalation  of  lodging  rates  during 
the  annual  Experimental  Aircraft  Association 
Convention  and  Show  held  there.  This 
sf>ecial  rate  applies  to  claims  for 
reimbursement  covering  travel  during  the 
period  July  28. 1994.  through  August  3. 1994. 

2.  Bockground.  The  Federal  Travel 
Regulation  (FTR)  (41  CFR  chapters  301-3041 
part  301-6  permits  the  Administrator  of 
Cieneral  Services  to  establish  a  higher 
maximum  daily  rate  for  the  reimibursement  of 
actual  subsistence  expenses  of  Federal 
employees  on  official  travel  to  an  area  within 
the  continental  United  States.  The  head  of  an 
agency  may  request  establishment  of  such  a 
rtite  when  special  or  unusual  circumstances 
ns'.ilt  in  an  extreme  increase  in  subsistence 
ccsts  for  a  temporary  pericxt.  The  Secretary 
nt  Transportation  (DOT)  requested 
e'^tablishment  of  such  a  rate  for  Oshkosh  to 
accommodate  e.mployees  who  perform 
temporary  duty  there  and  experience  a 
tt^mporary  but  significant  increase  in  lodging 
costs  due  to  the  escalation  of  lodging  rates 
during  the  annual  Experimental  Aircraft 
Asscx:iation  Convention  and  Show.  These 
circumstances  justify'  the  need  for  higher 
subsistence  expense  reimbursement  in 
Oshkosh  during  the  designated  period. 

3.  Maximum  rate  and  effective  date.  The 
Administrator  of  General  Services,  pursuant 
to  41  CFR  301-8.3(c),  has  increased  the 
maximum  daily  amount  of  reimbursement 
that  may  be  approved  for  actual  and 
necessary  subsistence  expenses  for  official 
travel  to  Oshkosh  (Winnebago  County). 
Wisconsin  for  travel  during  the  period  July 
28.  1994.  through  August  3.  1994.  Agencies 
may  approve  actual  subsistence  expense 
reimbursement  not  to  exceed  S149.00 

(SI  19.00  maximum  for  lodging  and  a  S30.00 
allowance  for  meals  and  incidental  expenses) 
for  travel  to  Oshkosh  (Winnebago  County ). 
Wisconsin,  during  this  lime  period. 

4.  Expiration  date  This  bulletin  expires  on 
September  30.  1Q94. 

5.  For  further  information  contact  lane  E. 
Groat.  General  Services  Administration. 
Transportation  Management  Division  (FBX). 
Washington,  DC  20406.  telephone  703-305- 
5745. 

By  delegation  of  the  Commissioner. 
Federal  Supply  Service. 
Allan  W.  Beres. 

Assistant  Commissioner.  Transportation  and 
Property  Management. 
IFR  Doc-  94-7053  Filed  3-24-94;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

program  Announcement  No.  93612-943] 

Administration  for  Native  Americans: 
Availability  of  Financial  Assistance 

AGENCY:  Administration  for  Native 
Americans  (ANA).  Administration  for 
Children  and  Families  (ACF). 
Department  of  Health  and  Human 
Services.  (HHS). 

ACTION:  Announcement  of  availability  of 
competitive  financial  assistance  to  assist 
eligible  applicants  in  assuring  the 
survival  and  continuing  vitality  of  their 
Native  American  languages. 

SUMMARY:  The  Administration  for 
Native  Americans  (ANA)  announces  the 
availability  of  fiscal  year  1994  funds  for 
Native  American  Language  projects. 
Financial  assistance  provided  by  ANA 
is  designed  to  assist  applicants  in 
designing  projects  which  will  promote 
the  survival  and  continuing  vitality  of 
Native  American  languages. 
DATES:  The  closing  date  for  submission 
of  applications  is  June  23,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Gerald  E.  Gipp  (202)  690-6662  or  Ginny 
Gorman  (202)  401-7260,  Administration 
for  Native  Americans,  Department  of 
Health  and  Human  Services.  200 
Independence  Avenue.  SW..  rm  348F. 
Washington.  DC  20201-0001. 

SUPPtEMENTARY  tNFORMATJON: 

A.  Introduction  and  Purpose 

The  program  announcement  states  the 
availability  of  fiscal  year  1994  financial 
assistance  to  eligible  applicants  for  the 
purpose  of  assisting  Native  Americans 
in  assuring  the  survival  and  continuing 
vitality  of  their  languages.  Financial 
assistance  awards  made  under  this 
program  announcement  will  be  on  a 
competitive  basis  and  the  proposals  will 
be  reviewed  against  the  evaluation 
criteria  in  this  announcement. 

The  Congress  has  recognized  that  the 
history  of  past  policies  of  the  United 
States  toward  Indian  and  other  Native 
American  languages  has  resulted  in  a 
dramatic  decrease  in  the  number  of 
Native  American  languages  that  have 
survived  over  the  past  five  hundred 
years.  Consequently,  the  "Native 
American  Languages  Act"  was  enacted 
(Title  I,  Pub.  L.  101^77)  to  address  this 
decline. 

This  legislation  invested  the  United 
States  government  with  the 
responsibility  to  work  together  with 
Native  Americans  to  ensure  the  survival 


of  cultures  and  languages  unique  to 
Native  America.  This  law  declared  that 
it  is  the  policy  of  the  United  States  to 
'■preserve,  protect,  and  promote  the 
rights  and  freedom  of  Native  Americans 
to  use.  practice,  and  develop  Native 
American  languages."  While  the 
Congress  made  a  significant  first  step  in 
passing  this  legislation  in  1990.  it 
served  only  as  a  declaration  of  policy. 
No  program  initiatives  were  proposed, 
nor  any  funds  authorized  to  enact  any 
significant  programs  in  furtherance  of 
this  policy. 

In  1992.  Congressional  testimony 
provided  estimates  that  of  the  several 
hundred  languages  that  once  existed, 
only  about  one  hundred  and  fifty-five 
(155)  languages  are  still  spoken  or 
remembered  today.  However,  only  20 
are  spoken  by  persons  of  all  ages.  30  are 
spoken  by  adults  of  all  ages,  about  60 
are  spoken  by  middle-aged  adults,  and 
45  are  spoken  only  by  the  most  elderly. 

In  response  to  this  testimony,  the 
Congress  passed  PL.  102-524.  "the 
Native  American  Languages  Act  of 
1992"  (the  Act)  to  assist  Native 
Americans  in  assuring  the  survival  and 
continuing  vitality  of  their  languages. 
Passage  of  the  Act  is  an  important 
second  step  in  attempting  to  ensure  the 
survival  and  continuation  of  Native 
American  languages,  as  it  provides  the 
basic  foundation  upon  which  the  Tribal 
nations  can  rebuild  their  economic 
strength  and  rich  cultural  diversity. 

While  the  Federal  government 
recognizes  that  substantial  loss  of  Native 
American  languages  has  occurred  over 
the  past  several  hundred  years,  the 
nature  and  magnitude  of  the  status  of 
Native  American  languages  will  be 
better  defined  when  eligible  applicants 
under  the  Act  have  completed  language 
assessments. 

The  Administration  for  Native 
Americans  (ANA)  believes  that 
responsibility  for  achieving  self- 
sufficiency  rests  with  the  governing 
bodies  of  Indian  tribes.  Alaska  Native 
villages,  and  in  the  leadership  of  Native 
American  groups.  This  belief  supports 
the  ANA  principle  that  the  local 
community  and  its  leadership  are 
responsible  for  determining  goals, 
setting  priorities,  and  planning  and 
implementing  programs  which  support 
the  community's  long  range  goals. 

Therefore,  since  presening  a  language 
and  ensuring  its  continuation  is 
generally  one  of  the  first  steps  taken 
toward  strengthening  a  group's  identity, 
activities  proposed  under  this  program 
announcement  will  contribute  to  the 
social  development  of  a  native 
community  and  significantly  contribute 
to  its  path  toward  self-sufficiency. 


JMI 
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The  Aduiini.'itratiou  for  Native 
Americap-s  retogjiizes  thai  eligible 
applicants  must  have  the  opportunity  to 
develop  tb«jjr  own  language  plans, 
techaical  capabilities  and  access  to  the 
neces-sary  financial  and  technical 
resources  in  order  to  as.sess,  plan, 
develop  and  impiernent  programs  to 
a.ssur9  the  Sur\ival  3nd  continuing 
vitality  of  their  languages.  ANA  also 
■■ecognizf^  that  potential  applicants  may 
lave  specialized  V  .now ledge  and 
capabili'ie}!  •oaddres.?  specifi;  language 
concerns  at  variou.*  levels.  T!i;s  program 
annouarement  reil^Tts  these  special 
needs  and  ciraimstsntps. 

B.  Proposed  Prpjects  To  Be  Funded  in 
FY  1994 

The  purpose  of  this  announ(.ement  is 
to  invite  single  year  or  up  to  thirTy-six 
month  proposals  from  eligible 
'  apphcants  to  undertake  any  one  of  the 
identified  purposes,  as  appropriate  to 
the  applicant.  Planning  Grants  funded 
under  Category  I.  are  limited  to  12 
months. 

Applicants  may  apply  for  projects  of 
up  to  36  months  duration  unoer 
Cafegor}  II.  Design  and/or 
Implementation  Gran's.  A  multi-year 
project,  requiring  more  than  12  months 
to  develop  and  complete,  affords 
applicants  the  opportunity  to  develop 
more  complex  and  in-depth  projects. 
Funding  after  the  llrst  12  month  budget 
period  of  an  approved  multi-year  project 
is  non-competitive  and  subject  to 
availability  of  funds,  (see  Part  E  for 
further  information) 

1 .  Category  I — Planning  GranVi 

The  purpose  of  the  planning  grants  is 
to  conduct  the  assessment  an<l  planning 
needed  to  identify  the  current  status  of 
the  Native  American  language(s)  to  be 
addressed  and  to  establish  community 
long-range  language  ^oals.  These 
activities  must  include,  but  are  not 
limited  to,  the  following: 

•  Date  collection,  compilation  and 
analysis  to  ascertain  current  language 
status  through  "formar'  fe.g.,  work 
performed  by  a  iinguisi,  and/or  a 
language  siirvey  conducted  by 
community  members)  or  "informal" 
(e.g..  a  community  consensus  of  the 
lang'jage  status  based  on  elders,  tribal 
scholars,  and/or  other  community 
member^)  methods; 

•  Establishment  of  the  community's 
long-range  language  goals;  and 

•  Acquisition  of  the  nece.ssary 
training  and  technical  assi.stance  to 
assure  the  achievement  of  the  proje<,t 
goals. 


2.  Catt^ory  If— Design  and/or 
Implementation  Grants 

The  purpose  of  design/or 
implementation  grants  is  to  a!lov» 
communities  to  design  and/or 
implement,  as  appu-opriate  to  the 
applicant,  a  language  program  or 
programs  that  will  contribute  to  the 
achievement  of  the  conmiunity's  long- 
range  language  goaJ(s).  Applicants 
under  Category  II  must  be  able  to 
document  that:  (a)  Language  statistics 
have  been  collected  and  analyzed,  and 
that  these  statistics  are  current 
(compiled  within  thirty-six  months 
prior  to  the  grant  application):  (b)  that 
the  community  has  established  long- 
range  language  goals;  and  (c)  that 
community  representatives  are 
adequately  trained  to  achieve  the 
proposed  project  goal.s. 

Under  Category  II  grants,  applicants 
may  include  the  purchase  of  specialized 
equipment  (including  audio  and  video 
recording  equipment,  computers,  and 
sofhvare)  which  is  necessary  to 
accomplish  project  objectives.  The 
applicant  must  fully  justify  the  need  for 
this  equipment  and  explain  how  it  will 
assist  them  in  achieving  their  project 
objectives. 

The  types  of  activities  ANA  is  seeking 
to  hind  ur>der  Category  n  grants  include, 
but  are  not  limited  to,  the  foi lowing: 

•  E.stabh.shment  and  support  of 
community  Native  American  language 
projects  to  bring  oWer  and  younger 
Native  Americans  together  to  facilitate 
and  encourage  the  transfer  of  Native 
American  languages  skills  from  one 
generation  to  another; 

•  Establishment  of  projects  to  train 
Native  .Americans  to  teach  Native 
American  languages  to  others  or  to 
enable  them  to  serve  as  interpreters  or 
translators  of  such  languages; 

•  Development,  printing,  and 
dissemination  of  materials  to  be  used  for 
the  teaching  and  enhancement  of  Native 
American  languages; 

•  Establishment  or  support  of  projects 
to  train  Native  Americans  'o  produ«;e  or 
participate  in  television  or  ridio 
programs  to  be  broadcast  in  Native 
American  languages;  and 

•  Compilation,  transcription,  and 
analysis  of  oral  testimony  to  record  and 
preserve  Native  American  languages. 

The  Institute  of  American  Indian  and 
Alaska  Native  Culture  and  A-rts 
Development  is  established  by  the  Act 
as  the  repository  for  copies  of  products 
firom  Native  American  language  grants 
funded  under  this  program 
announcement.  Products  of  Native 
American  language  grants  funded  by 
this  program  annou;)cement  must  be 
tran.snutted  to  this  designated 


repository.  Federally  recognized  Indian 
Tribes  (as  listed  by  the  Biireau  of  Indian 
Affairs  in  an  October  21, 1993  Federal 
Register  notice)  are  not  required  to 
comply  with  this  provision. 

C  Eligible  Applicants 

The  following  organizations  are 
eligible  to  apply  for  funding  under  this 
program  announcement: 

•  Federally  recognized  Indian  tribes 
(as  listed  by  the  Bureau  of  Indian  Aflairs 
in  an  October  21,  1993  Federal  Register 
notice); 

•  Incorporated  Non-Federally 
recognized  Indian  tnbes; 

•  Alaska  Native  villages  as  defined  in 
the  Alaska  Native  Claims  Settlement  Act 
(ANSCA)  and/or  nonprofit  village 
consortia; 

•  Nonprofit  Alaska  Native  Reeicnal 
Associations  wrth  village  specific 
projects; 

•  Nonprofit  Native  orpnizations  in 
Alaska  with  village  specific  projects; 

•  Incorporated  nonprofit  .multi- 
purpose community-based  Indian 
organizations; 

•  Urban  Indian  Centers: 

•  Public  and  nonprofit  private 
agencies  serving  Native  Hawaiians; 

•  National  or  regional  incorporated 
nonprofit  Native  American 
organizations  with  Native  Amerirjin 
community-specific  objectives; 

•  Public  and  nonprofit  private 
agencies  serving  native  peoples  from 
Guam,  American  Samoa,  Palau,  or  the 
Commonwealth  of  the  Northern  Mariana 
Islands  (The  populations  served  may  be 
Iwjted  on  these  islands  or  in  the  Ihiited 
States);  and 

•  Tribally  Controlled  Community 
Colleges,  Tribally  Controlled  Post- 
Secondary  Vocationaf  Institutions,  and 
colleges  and  universities  located  in 
Hawaii,  Guam,  American  Samoa,  Palau, 
or  the  Commonwealth  of  the  Northern 
Marinna  Islands  which  serve  Native 
A.merican  Pacific  Islanders. 

In  addition,  current  ANA  SEDS 
g.'-antees  are  also  eligible  to  apply  far  a 
grant  award  under  t.his  program 
announcement 

Fartic  ipating  Organizations 

If  a  tribal  organization,  or  ether 
eligible  applicant,  decides  that  the 
obje<:tives  of  its  proposed  Native 
American  language  project  would  be 
accomplished  more  effectively  through 
a  partnership  arrangement  with  a 
school,  college,  or  university,  the 
applicant  shall  identify  such  school, 
college,  or  university  as  a  participating 
organization  in  its  appUcation,  Under  a 
partnership  agreement,  the, applicant 
will  be  responsible  foi  the  fiscal.. 


administrative  and  programmatic 
management  of  the  grant. 

D.  Available  Funds 

Subject  to  availability  of  funds,  ANA 
estimates  that  approximately  $1,000,000 
is  available  for  financial  assistance  in 
FY  1994  under  this  program 
announcement.  For  Category  I,  Planning 
Grants,  the  funding  level  for  a  budget 
period  of  12  months  will  be  up  to 
350,000.  For  Category  II,  Design  and/or 
Implementation  Grants,  the  funding 
level  for  a  budget  period  of  12  months 
will  be  up  to  $125,000. 

Each  eligible  applicant  can  receive 
only  one  grant  award  under  this 
announcement.  The  Administration  for 
Native  Americans  will  accept  only  one 
application  from  any  one  applicant.  If 
an  eligible  applicant  sends  in  two 
applications,  the  one  with  the  earlier 
postmark  will  be  accepted  for  review 
unless  the  applicant  withdraws  the 
earlier  application. 

E.  Multi-Year  Projects 

This  announcement  is  soliciting 
applications  for  project  periods  up  to 
three  years.  Awards,  on  a  competitive 
basis,  will  be  for  a  one-year  budget 
period,  although  project  periods  may  be 
for  three  years.  Applications  for 
continuation  grants  funded  under  these 
awards  beyond  the  one-year  budget 
period,  but  within  the  three-year  project 
period,  will  be  entertained  in 
subsequent  years  on  a  non-competitive 
basis,  subject  to  the  availability  of 
funds,  satisfactory  progress  of  the 
grantee  and  determination  that 
continued  funding  would  be  in  the  best 
interest  of  the  Government. 

F.  Grantee  Share  of  Project 

Grantees  must  provide  at  least  twenty 
(20)  percent  of  the  total  approved  cost 
of  the  project.  The  total  approved  cost 
of  the  project  is  the  sum  of  the  ACF 
share  and  the  non-Federal  share.  The 
non-Federal  share  may  be  met  by  cash 
or  in-kind  contributions,  although 
applicants  are  encouraged  to  meet  their 
match  requirements  through  cash 
contributions. 

The  non-Federal  share  may  include 
funds  distributed  to  a  tribe,  including 
interest,  by  the  Federal  government: 

•  Pursuant  to  the  satisfaction  of  a 
claim  made  under  Federal  law; 

•  From  funds  collected  and 
administered  on  behalf  of  such  tribe  or 
its  constituent  members;  or 

•  For  general  tribal  administration  or 
tribal  development  under  a  formula  or 
subject  to  a  tribal  budgeting  priority 
system,  such  as.  but  not  limited  to, 
funds  involved  in  the  settlement  of  land 
or  other  judgment  claims,  severance  or 


other  royalty  payments,  or  payments 
under  the  Indian  Self-Determination  Act 
(25  U.S.C.  450f  et  seq.)  or  tribal  budget 
priority  system. 

Therefore,  a  project  requesting 
$300,000  in  ACF  funds  (based  on  an 
award  of  $100,000  per  budget  period).  • 
must  include  a  match  of  at  least  $75,000 
(20%  total  project  cost).  An  itemized 
budget  detailing  the  applicant's  non- 
Federal  share,  and  its  source,  must  be 
included  in  an  application. 

Applications  submitted  as  a 
partnership  arrangement  with  a  school, 
college,  or  university,  may  use 
contributions  from  the  "partner" 
organization(s)  to  meet  the  non-Federal 
share,  as  appropriate.  Applications 
originating  from  American  Samoa. 
Guam.  Palau.  or  the  Commonwealth  of 
the  Northern  Mariana  Islands  are 
covered  under  section  501(d)  of  Pujjlic 
Law  95-134.  as  amended  (48  U.S.C. 
1469a)  under  which  HHS  waives  any 
requirement  for  local  matching  funds 
under  $200,000  (including  in-kind 
contributions). 

G.  Intergovernmental  Review  of 
Federal  Programs 

This  program  is  not  covered  by 
Executive  Order  12372. 

H.  The  Application  Process 

1.  Availability  of  Application  Forms 

In  order  to  be  considered  for  a  grant 
under  this  program  announcement,  an 
application  must  be  submitted  on  the 
forms  supplied,  including  Form-424, 
and  in  the  manner  prescribed  by  ANA- 
The  appUcation  kits  containing  the 
necessary  forms  and  instructions  may  be 
obtained  from:  Department  of  Health 
and  Human  Services.  Administration  for 
Children  and  Families.  Administration 
for  Native  Americans;  Room  348F. 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue  SW., 
Washington,  DC  20201-0001, 
Telephone:  (202)  401-7260,  Attention; 
No.  93612-943. 

2.  Application  Submission 

Each  application  should  include  one 
signed  original  and  two  (2)  copies  of  the 
grant  application,  including  all 
attachments.  These  include  the  forms 
on:  drug  free  workplace;  debarment;  and 
anti-lobbying.  Assurances  and 
certifications  must  be  completed.  The 
application  must  be  hand  delivered  or 
mailed  by  the  closing  date  to: 
Department  of  Health  and  Human 
Services.  Administration  for  Children 
and  Families.  Division  of  Discretionar)- 
Grants.  6th  Floor.  Aerospace  Building. 
370  LEnfant  Promenade  SW.. 
Washington.  DC  20447,  Attention: 


William  J.  McCarron.  ANA  No.  93612- 
943 

The  application  must  be  signed  by  an 
individual  authorized:  (1)  to  act  for  the 
applicant  tribe,  village  or  organization, 
and  (2)  to  assume  the  applicant's 
obligations  under  the  terms  and 
conditions  of  the  grant  award. 

3.  Application  Consideration 

The  Commissioner  of  the 
Administration  for  Native  Americans 
determines  the  final  action  to  be  taken 
with  respect  to  each  grant  application 
received  under  this  announcement. 

The  following  points  should  be  taken 
into  consideration  by  all  applicants: 

•  Incomplete  applications  and 
applications  that  do  not  otherwise 
conform  to  this  announcement  will  not 
be  accepted  for  review.  Applicants  will 
be  notified  in  writing  of  any  such 
determination  by  ANA. 

•  Complete  applications  that  conform 
to  all  the  requirements  of  this  program 
announcement  are  subjected  to  a 
competitive  review  and  evaluation 
process.  An  independent  review  panel 
consisting  of  reviewers  familiar  with 
Native  American  languages  will 
evaluate  each  application  against  the 
published  criteria  in  this 
announcement.  The  results  of  this 
review  will  assist  the  Commissioner  in 
making  final  funding  decisions. 

•  The  Commissioner's  decision  will 
also  take  into  account  the  comments  of 
ANA  staff,  state  and  Federal  agencies 
having  performance  related  information, 
and  other  interested  parties. 

•  As  a  matter  of  policy  the 
Commissioner  will  make  grant  awards 
consistent  with  the  stated  purpose  of 
this  announcement  and  all  relevant 
statutory  and  regulatory  requirements 
under  45  CFR  parts  74  and  92 
applicable  to  grants  under  this 
announcement. 

•  After  the  Commissioner  has  made 
decisions  on  all  applications, 
unsuccessful  applicants  will  be  notified 
in  writing  within  approximately  120 
days  of  the  closing  date.  Successful 
applicants  are  notified  through  an 
official  Financial  Assistance  Award 
(FAA)  document.  The  Administration 
for  Native  Americans  staff  cannot 
respond  to  requests  for  funding 
decisions  prior  to  the  official 
notification  to  the  applicants.  The  FAA 
will  state  the  amount  of  Federal  funds 
awarded,  the  purpose  of  the  grant,  the 
terms  and  conditions  of  the  grant  award, 
the  effective  date  of  the  award,  the 
project  period,  the  budget  period,  and 
the  amount  of  the  non-Federal  matching 
share  requirement. 
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1.  Review  Process  and  Criteria 

J.  Initial  Application  PevifrV 

Timely  applications  submitted  under 
this  announcement  will  undergo  a  pre- 
review  to  determine  that: 

•  The  appiiranf  is  eligible  in 
accordance  with  the  Eligible  Applicants 
Section  of  this  announcement. 

•  The  application  materials  submitted 
are  sufficient  to  allow  the  panel  to 
undertake  an  in-depth  evaluation  (All 
required  materials  and  fonrs  are  listed 
in  the  Grant  Application  Qieckiijt.) 

2.  Determination  nf  Ineligibility 

Applicants  who  are  initially  rejected 
from  competitive  evaluaJion  because  of 
ineligibility,  may  appeal  an  ANA 
decision  of  applicant  ineligibility. 
Likewise,  applicants  may  al.so  appeal  an 
ANA  decision  that  an  applicant's 
proposed  activities  are  ineligible  for 
funding  consideration.  Section  810(b) 
(42  U.S.C.  2991hj  of  the  Native 
American  Programs  Act  provides  for  an 
appeals  process  when  ANA  determines 
that  an  organization  oractiviries  are 
ineligible  for  assistance.  When  an 
applicant  or  the  activities  proposed  by 
the  applicant  are  rejected  as  ineligible, 
the  applicant  will  be  advised  of  the 
appropriate  appeal  process. 

3.  Competitive  Review  of  Accepted 
Applications 

Applications  which  pass  the  pre- 
review  will  be  evaluated  and  rated  by  an 
independent  review  panel  on  the  basis 
of  the  evaluation  criteria.  These  criteria 
are  used  to  evaluate  the  quality  of  a 
proposed  project,  and  to  determine  the 
likelihood  of  its  success.  A  proposed 
project  should  reflect  the  purpo'U's 
stated  and  descjnbed  in  Lhe  InLTsduction 
and  Program  Purpose  (Section  A)  of  this 
announcement.  The  evaluation  criteria 
are: 

(1)  Current  Status  of  Native  American 
Langi;age(s)  Addressed  and 
Description(s)  of  Existing  Programs/ 
Projects  (if  any)  Which  Support  the 
Language(s)  Addressed.  (10  Points) 

(a)  The  application  fully  describes  llie 
current  status  of  the  Native  American 
language  to  be  addres.sed;  current  status 
is  defined  an  data  compiled  within  the 
previous  thirty-six  (36)  months.  The 
description  of  the  current  status 
minimally  includes  the  following 
information;  (1)  Number  of  speakers;  (2) 
age  of  speakers;  (3)  genderwf  speakers; 
(4)  level(s)  of  fluency;  (5)  number  of  first 
language  speaiers  (the  Native  language 
is  the  first  language  acquired);  (fi) 
number  of  second  language  speakers 
(the  Native  language  is  the  second 
language  acquired);  (7)  where  the 


language  is  used  (specifit  uses  such  as; 
home,^  court  system^  religious 
ceremonies,  church,  multimedia, 
school,  governance  activities  and  other, 
as  appropriate  to  applicant)  (8)  source  cf 
data;  (formal  and/or  informal)  and  (G) 
rate  of  language  loss  or  gain.  The 
application  has  clearly  delineated  the 
current  status  of  the  Native  American 
language  to  be  addressed  by  the  prcjert. 

(b)  The  application  fully  descnbes 
existing  community  language  or 
language  training  progranns  and  prcjc-cts, 
if  any,  in  support  of  tho  Native 
American  language  to  be  addres.sed  by 
the  proposed  project.  Existing  programs 
and  projects  may  be  formaJ  (e.g.,  work 
performed  by  a  linguist,  and/or  a 
language  survey  conducted  by 
community  members)  or  informal  (eg., 
a  community  consensus  of  the  language 
status  based  on  elders,  tribal  scholars, 
and/or  other  community  members).  The 
description  should  address  the 
following:  (1)  Has  applicant  had  a 
community  language  or  language 
training  program  within  the  last  thirty- 
six  (36)  months?  (2)  Has  applicant  had 
a  community  language  or  language 
training  program  within  the  last  ten  (10) 
years?  Applicants  that  answer  "no"  to 
either  question  (1)  or  (2)  should  provide 
a  detailed  explanation  of  what  barriers 
or  circumstances  prevented  the 
establishment  or  implementation  of  a 
community  language  program. 
Applicants  that  answer  "yes"  to  either 
que.stions{t)  or  (2)  should  describe 
recent  language  program,  including:  (1) 
program  goal(s);  (2)  number  of  program 
pajticipants;  (3)  number  of  speakers;  (4) 
age  range  of  participants  (e.g.,  0-5;  6-10; 
11-18;,  etc.);  (5)  number  of  language 
teachers;  (n)  criteria  used  to 
acknowledge  com.petency  of  languag-; 
teachers;  (7)  resources  available  to 
applicant  (e.g.,  valid  grammars, 
dictionaries,  and/or  orthographies.  If 
there  are  other  suitable  resources,  plea:« 
describe);  and  (3)  other  outcomes. 

(2)  Long-Range  Goals  and  Available 
Resources  (25  Points) 

(a)  The  application  explains  how 
specific  Native  .\merican{s)  long  range 
community  goals  relate  to  the  pi-oject. 
Goals  are  described  within  the  context 
of  the  applicant  s  current  language 
status.  The  strategies  described  will 
assist  in  assuring  the  survival  and 
continued  vitality  of  the  Native 
American  language(s)^  addres.sed. 

(b)  The  application  explains  how  the 
community  and  existing  tribal 
government  (where  one  exists)  intends 
to  achieve  Lhese  goals.  It  clearly 
documents  the  involvement  and  support 
of  the  community  members  and 
languages  Elders  in  the  planning 


process  and  implementation  of  the 
proposed  project  as  appropriate  (e.g.. 
tribal  resolutions,  minutes  of 
Community  meetings,  etc.). 

(c)  Available  resources  (other  than 
A^NA  and  the  non-Federal  share)  which 
will  assist,  and  be  coordinated  with  the 
projef;t,  including  language  Elders,  and 
other  community  resources,  a.'e 
descnbed.  These  resources  may  be 
human,  ph>sical,  or  ilnanc.al  and  may 
include  other  Federal  and  non-Federal 
resources.  Reasonable  assurances  of 
commitment  are  prjivided.  If  the 
applicant  proposes  to  ent>;r  into  a 
partnership  arrangement  wiUi  a  school, 
college,  or  university,  documentation  of 
this  commitment  mu.st  be  included  in 
the  application. 

(3)  Project  Objectives,  Approach  and 
Activities  (25  Points) 

The  application  proposes  specific 
project  objective  work  plans  with 
activities  related  to  the  goal  to  ensure 
the  survival  and  continuing  vitahty  of 
the  Native  American  language{s).  The 
objective  work  plan(s)  in  the  application 
include(s)  project  objectives  and 
activities  related  to  the  long  term  goals 
for  each  budget  period  proposed  which: 

•  Clear'y  indicate  Tribal  Government, 
as  appropriate,  and  community's  active 
involvement  demonstrating  continuing 
participation  of  Native  .American 
speakers; 

•  Are  measurable  and/or  quantifiable 
in  terms  of  results  and  outcomes; 

•  Clearly  relate  to  the  community's 
long-range  language  goals  which  the 
project  addresses; 

•  Can  be  accomplished  with  available 
or  expected  resources  during  the 
proposed  project  period; 

•  Indicate  when  the  objective,  and 
major  activities  under  each  objective 
will  be  accomplished; 

•  Spetify  who  will  conduct  the 
activities  under  each  objective;  and 

•  Support  a  project  that  will  be 
completed,  self-sustaining,  or  financed 
by  otlier  than  ANA  funds  at  the  end  of 
the  project  period. 

(4)  Evaluation  Flan  (15  Points) 

The  proposed  objectives  will  result  in 
specific,  measurable  outcomes  to  be 
achieved  that  will  clearly  contribute  to 
the  completion  of  the  overall  prnject 
and  will  help  the  applicant  meet  its  goal 
to  ensure  the  survival  and  continuing 
vitality  of  the  Native  American 
languagets)  addressed.  A  detailed 
evaluation  plan  is  provided  to  measure 
project  outcomes,  including,  but  not 
limited  to,  a  demonstration  of  effective 
language  growth  (e.g.,  increase  of 
"language  use"). 


(5)  Replication  Plan  and  Product 
Preservation  Plan  (10  Points) 

(a)  Identify  opportunities  for  the 
replication  of  the  project  or  the 
modification  of  the  project  for  u.se  by 
other  Native  Americans,  if  appropriate. 
If  replication  is  not  appropnate, 
applicant  must  provide  reasons  why 
replication  is  inappropriate. 

(b)  Describe  the  plan  tor  the 
preservation  of  the  products  of  the 
Native  American  language  project  for 
the  benefit  of  future  generations  of 
Native  Americans  and  oiher  interested 
persons. 

(f^)  Organizational  Cep.ibiliries/ 
Q'.ialiri..ai;ons  and  Budget  (15  Points) 

(a)  The  management  and 
administrative  structure  of  the  applicant 
is  explained.  Evidence  of  Lhe  applicant's 
ability  to  manage  a  project  of  the 
proposed  scope  is  well  defined.  The 
application  clearly  demonstrates  the 
successful  m.anagement  of  prior  or 
current  projects  of  similar  scope  by  the 
organization  and/or  by  the  individuals 
designated  to  manage  the  project. 

(h)  Position  descriptions  or  resumes  of 
key  personnel,  including  those  of 
consultants,  are  presented.  The  position 
descriptions  and  resumes  relate 
specifically  to  the  staff  proposed  in  the 
Approach  Page  and  in  the  proposed 
Budget  of  the  application.  Position 
descriptions  clearly  describe  the 
position  and  its  duties  and  clearly  relate 
to  the  personnel  staffing  required  for 
implementation  of  the  protect  activities. 
Either  the  position  descriptions  or  the 
resumes  present  the  qualifications  that 
the  applicant  believes  are  necessary  for 
overall  quality  management  of  the 
project. 

(c)  There  is  a  detailed  budget 
provided  for  each  budget  period 
requested  which  is  fully  explained.  It 
justifies  each  line  item  in  the  budget 
categories  in  Section  B  of  the  Budget 
Information  of  the  application, 
including  the  applicant's  non-Federal 
share  and  its  source.  Sufficient  cost  and 
other  detail  is  included  and  explained 
to  fadliiate  the  determination  of  cost 
allowability  and  the  relevance  of  these 
costs  to  the  proposed  projetl.  The  hinds 
req;:estt:d  are  appropriate  and  nec;ess5ry 
for  the  scope  of  the  project. 

|.  Guidance  (o  Applicants 

Th-i*  following  is  provided  to  assist 
;,  plica;  •.«  to  develop  a  competitive 
spplicatiori 

7.  Frpgraiii  Guidance 

•  The  Administration  for  Native 
Americans  will  fund  projects  that 
present  the  strongest  prospects  for 
p-.eeting  t.he  stated  purpKises  of  this 


program  announcement.  Projects  will 
not  be  funded  on  the  basis  of  need 
alone. 

•  In  discussing  the  problems  being 
addressed  in  the  application,  relevant 
historical  data  should  be  included  so 
that  the  appropriateness  and  potential 
beneH's  of  the  proposed  project  will  be 
better  understood  by  the  reviewers  and 
decision-maker. 

•  Supporting  docurnentation,  if 
available,  should  be  included  to  provide 
the  revinwers  and  derision-maker  with 
other  relevant  data  to  better  understand 
the  scope  and  magnitude  of  the  project. 

•  The  applicant  should  provide 
documentation  showing  support  for  the 
proposed  project  from  authorized 
officials,  board  of  directors  and/or 
officers  through  a  letter  of  support  or 
resolution.  It  would  be  helpful, 
pn.'licularly  for  organizations,  to 
delineate  the  membership,  make-up  of 
the  board  of  directors,  and  its  elective 
pro««dures  to  assist  reviewers  in 
determining  authorized  support. 

•  Langu^e  preservation  is  defined  as 
the  maintenance  of  a  language  so  that  it 
will  not  dechne  to  non-use. 

•  Language  vitality  is  defined  as  the 
active  use  of  a  language  in  a  wide  range 
of  domains  of  human  life. 

•  Language  replication  is  defined  as 
the  application  of  a  language  program 
model  developed  in  one  community  to 
other  linguistically  similar 
communities. 

•  Language  survival  is  defined  as  the 
mainte.nance  and  continuation  of 
language  from  one  gereration  to  another 
in  a  wide  range  of  aspects  of  community 
life. 

2.  Technical  Guidance 

•  Applicants  are  strongly  encou.'-aged 
to  have  someone  other  than  the  author 
apply  t.he  evaluation  criteria  in  the 
pr-Dgram  announcement  and  to  .score  the 
application  prior  to  its  submission,  in 
order  to  gain  a  better  ser.se  of  its  quality 
and  potential  rompetiiive:-;ess  in  the 
review  process. 

•  A.NA  will  .^rxepf  only  one 
application  under  tiiis  program 
announcement  from  any  one  applicant. 
If  an  eligible  appficant  sends  two 
applications,  the  one  with  the  earlier 
postmark  will  be  accepted  for  review 
unless  the  applicant  wiihd.'^ws  the 
earlirr  application. 

•  An  application  from  an  Indian  tribe, 
Alaska  Native  Village  or  other  eligible 
organization  must  be  submitted  by  the 
governing  body  of  the  applicant. 

•  The  application's  Form  424  must  be 
signed  by  the  applicant's  representative 
(tribal  offitial  or  designate)  who  can  act 
with  full  authority  on  behalf  of  the 
applicant. 


•  The  Administration  for  Native 
Americans  suggests  that  the  jjages  of  the 
application  be  numbered  sequpntiaily 
from  the  first  page  and  that  a  table  of 
K.ntents  be  provided.  Tabbing  of  the 
sections  of  the  application  is  also 
recommended. 

•  Two  (2)  copies  of  the  application 
plus  the  original  are  required. 

•  The  Cover  Page  should  be  the  first 
page  of  an  application,  followed  by  the 
one- page  abstract. 

•  Section  B  of  the  Program  Narrative 
.should  be  of  sufficient  detail  as  to 
become  a  guide  in  determining  and 
tracking  proje«t  goals  and  objectives. 

•  The  applicant  should  specify  the 
entire  length  of  the  project  period  on  t.he 
first  page  of  the  Form  424,  Block  13,  not 
the  length  of  the  first  budget  period. 
ANA  will  consider  the  project  period 
specified  on  the  Form  424  as  gcveming. 

•  Line  ir)a  of  the  Form  424  should 
specif)'  the  Federal  funds  requested  for 
the  first  Budget  period,  not  the  entire 
project  period. 

•  Applicants  proposing  multi-year 
projects  need  to  describe  and  submit 
project  objective  workplans  and 
activities  for  eacii  budget  period. 
(Separate  itemized  budgets  for  the 
Federal  and  non-Federal  costs  should  be 
included.) 

•  Applicants  for  multi-year  projects 
must  justif)  the  entire  time-frame  of  the 
project  and  also  project  the  expected 
results  to  be  acJiieved  in  each  budget 
period  and  for  the  total  project  period. 

3.  Projects  nr  Activities  That  Genemtiy 
Will  Not  Meet  the  Purposes  of  This 
Announcement. 

•  Core  administration  functions,  or 
other  activities,  that  essentially  suppo.'l 
only  the  applif-.ant's  on-going 
administrative  functions. 

•  Propo'^ais  from  consortia  of  t:ibt;s  or 
villages  that  are  not  specific  vith  regard 
to  si  pport  from,  and  roles  of,  rr.einbt^r 
trib»>s. 

•  Proje<:Ls  that  will  not  be  completed, 
seif-sustainiiig,  or  supported  by  ether 
thin  ANA  funds  at  the  end  of  t!ie 
protect  period. 

•  Projr^cts  originated  and  des.'.:.ted  iy 
consultants  who  provide  a  major  role  for 
themselvKS  in  the  proposed  projec;!,  and 
are  not  mem'Ders  of  the  applicant 
oigdiiization.  tribe,  or  village. 

•  The  purchase  of  real  estate  t  r 
construction. 

K.  Paperwork  Reduction  Act  of  1980 

Under  the  Pape.nvork  Reduction  Art 
of  1980,  Public  Law  96-511.  the 
Department  is  required  to  submit  to  the 
Office  of  Management  and  Budget 
(OMB)  for  re\iew  and  approval  any 
reporting  and  record  keeping 
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requirements  in  regulations  including 
program  announcements.  This  program 
announcement  does  not  contain 
information  collection  requirements 
beyond  those  approved  for  ANA  grant 
applications  under  the  Program 
Narrative  Statement  by  0MB. 

L.  Due  Date  for  Receipt  of  Applications 

The  closing  date  for  applications 
submitted  in  response  to  this  program 
announcement  is  90  days  from  date  of 
publication  in  the  Federal  Register. 

M.  Receipt  of  Applications 

Applications  must  either  be  hand 
delivered  or  mailed  to  the  address  in 
Section  H.  Application  Process: 
Application  Submission.  ANA  will  not 
accept  applications  submitted  via 
facsimile  (FAX)  equipment. 

Dfcidlines 

Applications  shall  be  considered  as 
meeting  the  announced  deadline  if  they 
are  either; 

1.  Received  on  or  before  the  deadline 
date  at  the  place  specified  in  the 
program  announcement:  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  by  ACF  in  time  for  the 
independent  review  under  DHHS  GAM 
Chapter  1-62.  (Applicants  are  cautioned 
to  request  a  legibly  dated  U.S.  Postal 
Ser\  ice  postmark  or  to  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Ser\ice.  Private  Metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Late  Applications 

Applications  which  do  not  meet  the 
criteria  above  are  considered  late 
applications.  The  Administration  for 
Children  and  Families  shall  notify  each 
late  applicant  that  its  application  will 
not  be  considered  in  the  current 
competition. 

Extension  of  Deadlines 

The  Administration  for  Children  and 
Families  may  extend  the  deadline  for  all 
applicants  because  of  acts  of  God  such 
as  floods,  hurricanes,  etc..  or  when  there 
is  a  widespread  disruption  of  the  mails. 
However,  if  ACF  does  not  extend  the 
deadline  for  all  applicants,  it  may  not 
waive  or  extend  the  deadline  for  any 
applicants. 

(Catalog  of  Federal  Domestic  Assistance 
Frog.-am  Number  93.612  Native  American 
Pnijy^ms) 

Dated:  March  14. 1994. 
Dominic  ].  Mastrapasqua. 
Atling  Commiisioner.  Administmtion  for 
Sative  Americans. 

jFR  Doc.  94-7142  Filed  3-24-94:  8:45  am| 
BILUNC  COOE  41»«-01-» 


Centers  for  Disease  Control  and 
Prevention 

Advisory  Committee  for  Injury 
Prevention  and  Control  (ACIPC): 
Change  in  Location  for  One  Session  of 
Meeting 

FEDERAL  REGISTER  OTATION  OF  PREVIOUS 
ANNOUNCEMENT:  59  FR  10821  Dated 
March  8.  1994. 

SUMMARY:  Notice  is  given  that  the 
afternoon  session  (1:30  p.m.-5  p.m.)  on 
March  28  will  be  held  in  Auditorium  B 
at  the  Centers  for  Disease  Control  and 
Prevention  (CDC).  1600  Clifton  Road. 
NE..  Atlanta.  Georgia  30333.  The 
location  has  been  changed  to  allow  the 
CDC  Director  to  participate  in  that 
session  through  video  teleconferencing. 
The  remainder  of  the  agenda,  times,  and 
location  as  announced  in  the  original 
notice  are  unchanged. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Richard  J.  VVaxweiler.  Ph.D..  Acting 
Executive  Secretary.  ACDPC.  National 
Center  for  Injury  Prevention  and 
Control.  CDC  4770  Buford  Highway  NT.. 
Mailstop  F-41.  Atlanta.  Georgia  30341- 
3724.  telephone  404/488-4031. 

Dated:  March  21. 1994. 
Elvin  Hilyer. 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control  and  Pre\ention 
(CDC). 

[FR  Doc.  94-7190  Filed  3-24-94;  8:45  ami 
BtLUNO  COOE  4163-18-M 


National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Opportunity  for  a 
Cooperative  Research  and 
Development  Agreement  (CRADA)  for 
the  Clinical  Development  of  a  Live, 
Attenuated  Cold-Adapted  Influenza 
Virus  Vaccine(s) 

AGENCY:  National  Institutes  of  Health. 
PHS,  HHS. 
ACTION:  Notice. 

SUMMARY:  Tho  National  Institute  of 
Allergy  and  Infectious  Diseases  (NIAID) 
of  the  National  Institutes  of  Health 
announces  its  intention  to  make 
available,  to  all  interested  and  capable 
parties,  information  related  to  the 
clinical  development  of  a  live, 
attenuated  cold-adapted  influenza  virus 
vaccine(s).  Briefly,  under  IND  601 
(Investigational  New  Drug  #),  the  NIAID 
has  supported  the  clinical  research 
development  of  this  experimental 
vaccine(s).  The  NIAID  is  interested  in 
having  these  efforts  utilized  for  the 
public  good  by  transferring  this 
information  to  a  company  with  an 


interest  in  the  development  and 
licensure  of  the  cold-adapted  vaccine. 
The  information  in  the  IND  601  will  be 
available  for  confidential  evaluation  to 
interested  and  capable  parties  for  a 
period  of  45  days.  This  information  will 
be  made  available  to  representatives  of 
companies  at  a  site  in  Bethesda, 
Maryland,  following  the  execution  of  a 
Confidentiality  Agreement.  Copies  of 
the  material  may  be  made  at  this  site,  by 
company  representatives,  at  a  nominal 
fee  to  cover  copying  cost.  Following  this 
45  day  evaluation  period,  the  NIAID 
will  entertain  proposals  from  any 
companies  interested  in  pursuing  the 
development  of  this  product,  for  a 
period  not  to  exceed  30  days. 
Scheduling  for  review  of  documents 
will  occur  on  a  first  come,  first  serve 
basis  but  only  after  receipt  of  an 
executed  Confidentiality  Agreement. 
ADDRESSES:  Proposals  should  be 
submitted  to:  Technology  Transfer 
Branch,  National  Institute  of  Allergy  & 
Infectious  Diseases.  National  Institutes 
of  Health.  Bldg.  31,  rm.  7A32.  9000 
Rockville  Pike.  Bethesda.  MD  20892.  If 
you  are  interested  in  obtaining  a  copy  of 
the  Confidentiality  Agreement  and 
arranging  for  an  appointment,  please 
contact  Dr.  Carole  Heilman.  Chief. 
Respiratory  Disease  Branch.  National 
Institute  of  Allergy  &  Infectious 
Diseases,  National  Institutes  of  Health. 
Solar  Building.  6003  Executive  Blvd.. 
room  3B06.  Rockville.  Maryland.  20852. 
or  telephone  301-496-5305. 
DATES:  Proposals  must  be  submitted  on 
orbefore  April  25.  1994. 

Dated;  March  7. 1994. 
Donald  P.  Christofersoa. 

Acting  Director.  Office  of  Technology 
Transfer.  National  Institutes  of  Health. 
(FR  Doc.  94-7033  Filed  3-24-94;  8.45  ami 
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National  Heart,  Lung,  and  Blood 
Institute;  Meeting 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  following  Heart.  Lung,  and  Blood 
Special  Emphasis  Panel. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sec.  552b(c)(4)  and  552b(c)(6).  title  5. 
U.S.C.  and  sec.  10(d)  of  Public  Law  92- 
463.  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications,  contract  proposals,  and/or 
cooperative  agreements.  These 
applications  and/or  proposals  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
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indi\iduals  associated  with  the 
apphcations  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  inva.<;)on  of 
personal  priv&cy. 
Name  of  Panel:  NHLBl  SEP  on 

Genetically  Enhanced  Cardiovascular 

Implants. 
Date  of  Meeting:  April  11, 1994. 
Time  of  Meeting:  9  a..m. 
Place  of  Meeting:  Holiday  Inn,  Bpthcsda, 

Maryland. 
Agenda:  To  evaluate  and  review  grant 

applications. 
Contact  Person:  Carl  A.  Ohata.  Ph  D., 

5333  Westbard  Avenue,  room  5A09, 

Bethesda,  Maryland  20892,  (301)  594- 

7483. 

(Catalog  of  Federal  Domestic  Assistance 
Progra.Tis  Nos.  93  837.  Htjurt  and  Vascular 
Diseases  Research:  93  838,  Lung  Diseases 
Resc'an  h,  and  93.839.  Blood  Diseases  and 
Resourr  ••^  Research,  National  Institutes  of 
Hea);h) 

Deled  Manh  18.  l<»94 
Susan  K.  Feldman, 
Cowmittee Management  Officer.  NIH. 
[FP  Doc  94-7029  Filed  3-24-94;  8  45  anij 

BtLUMG  COOE  4140-01-M 


National  Heart,  Lung,  and  Blood     ' 
Institute;  Meeting 

Pursuant  to  PubUc  La-.v  92-463. 
notice  is  hereby  givec  of  the  meetings  of 
the  foUowirkg  Heart,  Lung,  and  Blond 
Special  Emphasis  Panels. 

These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sec.  552b(c)(4)  and  552b(c)(6),  title  5. 
U.S  C  and  sec.  10(d)  of  Public  Law  92- 
463,  for  the  review,  discussion  and 
evaluation  of  individijai  grant 
'  applications,  contract  proposals,  and/or 
cooperative  agreements.  These 
applications  and/or  proposals  and  \}iv 
discussions  could  reveal  confidential 
trade  secrets  or  coramerdal  propoity 
such  as  patentable  rndtcridl.  and 
personal  infcrmation  concerning 
individuals  associated  with  the 
.'?pplic:ations  and/or  proposals,  the 
d:sclo.sure  of  which  would  constitute  a 
clearly  unwarranted  inv.ision  of 
pprs:jnal  privai  y. 

Name  of  Panel  NlfT.BI  SEP  on  Nut.ntion 
Data  System  for  Res'-^arch  and 
Education  (Telephone  Cc>nfei>^nce 
Call). 

Date  of  Meeting:  A\)ri]  fl,  1994. 

Tim^  of  Meeting  1 1  a.m. 

Place  cf  Meeting:  West  wood  Buikhng, 
room  550,  Bethesda,  Maryland. 

Agenda:  To  evaluate  and  review 
contract  proposals. 

Cont'jct  Person:  David  M.  Monsees,  ]r., 
PhJ).,  5333  Westbard  Avenue,  room 


550.  Bethesda,  Mar>-land  20fW2,  (301) 

594-7450. 
Name  of  Panel:  NHLBl  SEP  on 

Investigator  Initiated  Clinical  Trial. 
Date  of  Meeting:  April  19, 1994. 
Time  of  Meeting:  1  p.m. 
Place  of  Meeting:  Stouffer  Concourse 

Hotel.  Arlington,  Virginia. 
Agenda:  To  evaluate  and  review  grant 

applications. 
Contact  Person:  David  M.  Monsees,  jr., 

PhD.,  5333  Westbard  Avenue,  room 

550.  Bethesda.  Maryland  20892,  (301) 

594-7450. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838.  Lung  Diseases 
Research:  and  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health) 

Dated:  March  18, 1994. 
.Susan  K.  Feldman, 

Committee  Marwigement  Officer.  ,\IU 

If  R  Doc.  94-7031  Filed  3-24-34,  8.45  aaj 

BILUNQ  CODE  4>40-evM 


National  Institutes  of  Health  (NtH) 

Meeting  of  Panel/Request  for  Public 
Comment 

The  third  meeting  of  the  Nariund 
histitutes  of  Health  (NIH)  Human 
Embryo  Research  Panel  will  be  held 
April  11-12  at  the  Hohday  Inn 
Bethesda,  8120  Wisconsin  Avenue, 
Bethesda,  Maryland.  The  meeting  v^'ill 
bogin  each  day  at  8:30  a.m.  and  end  at 
7  p  m.  on  April  11  and  at  12:30  p.m.  on 
April  12.  The  Panel  is  a  group  of  special 
consultants  to  the  Advisory  Committee 
to  the  Director  (ACD).  NIH.  estabiish.?d 
to  recommend  guidehnes  for  Federal 
funding  of  research  involving  the  ex 
utero  human  embryo  resulting  from  in 
vitro  fertiuzation  or  other  sources. 

The  NIH  received  a  number  of 
applications  for  support  in  this  ai^a  and 
in  the  related  field  of  parthenc^enesjs. 
However,  before  proceeding  with  the 
consid'!ration  of  specific  human  embryo 
research  proposals  for  funding  the  NIH 
must  address  the  profound  moral  and 
ethic  al  issui^s  raisod  by  tho  use  of 
hujnaa  embryo  in  research  and  develop 
guidelines  to  govern  the  review  and 
conduct  of  Federally-fundtid  research. 
The  Pduers  ciiarge  is  to  consider 
various  areas  of  research  involving  the 
ex  utero  human  embryo  and  provide 
advice  as  to  those  areas  it  views  to  be 
acceptable  for  Federal  hmding,  areas 
that  warrant  additional  review,  and 
areas  that  are  unacceptable  for  Federal 
support.  For  those  areas  of  research 
considered  acceptable  for  Federal 
funding,  the  Panel  will  recommend 
specific  guidelines  for  the  review  and 


conduct  of  this  research.  Issues  related 
to  human  germ-line  gene  modiScatioa 
are  not  within  the  Panel's  purview.  The 
Panel's  final  report  will  be  presented  to 
the  ACD  for  review. 

Duri.ng  part  of  its  first  and  second 
meeting,  the  Panel  reviewed  the  wide 
range  of  scientific  and  human  health 
benefits  that  could  result  from 
governmental  support  of  research 
involving  the  human  embr^'o.  .^t  the 
third  meeting,  Panel  deliberations  will 
fcxrus  on  the  following  issues: 

The  competing  ethical  frameworks 
with  respect  to  the  moral  status  of  the 
human  embryo.  The  acceptability  of 
human  embryo  research  from  the  point 
of  gastrulation  (the  beginning  of  the 
process  that  culminates  in  the  formation 
of  the  primitive  streak).  Issues  raised  by 
research  on  human  embryo  that  will  not 
be  transferred. 

Ethically  acceptable  sources  of  human 
embryo  or  eggs,  informed  consent 
requirements,  issues  raised  by 
compensation  of  spenn/egg  providers, 
and  concerns  regarding 
commcnnaiization. 

The  need  for  additional  mechanisms 
for  the  review,  evaluation,  and 
monitoring  of  human  embryo  research 
at  local  and/or  national  levels. 

The  NIH  continues  to  seek  pubhc 
comment  on  these  and  other  issues 
raised  by  Federal  funding  of  human 
embryo  research  and  encourages 
interested  individuals  and  organizations 
to  share  with  the  Panel  their  views  and 
perspectives  on  these  important  matters 
Those  who  wish  to  submit  written 
comments  of  any  length  should  forws,-d 
these  to  Steven  Mulier,  Ph*.D  ,  Chair, 
NIH  Human  Embryo  Research  Panel, 
do  National  Institutes  of  Health,  9000 
Ro(  k\  ille  Pike,  Building  #1,  room  218, 
Bethf>sda,  Maryland  20892.  To  en.-iure 
that  public  input  is  available  to  the 
Panel  during  its  deliberations,  written 
c  Ginments  should  be  received  in 
advance  of  the  Panel's  fourth  strhed oleo 
ujeeling.  May  4.  1994. 

As  with  previous  meetings  of  the 
P.inel,  an  opportunity  is  also  bein^ 
provided  at  the  Apiil  meeting  for 
interest od  individuals  and  oi^^aniz-jtiojis 
to  make  brief  oral  prtjsnntations  to  the 
Panel.  To  register  to  make  an  era! 
statement  before  the  I'onel,  individuals 
end  organizations  should  contact  Ms. 
Fe;5gy  Schaoor  at  the  NIH  by 
telephoning  301-436-1454  or  by 
sending  a  f,?csimi!e  message  to  301- 
402-0280  or  301-102-1759.  Oral 
statements  must  not  exceed  five  minutes 
in  length,  and  a  copy  of  the  remarks 
should  be  forwarded  to  the  abovo 
address  one  week  in  advance  of  the 
scheduled  presentation  date. 
Opportunities  to  pre.sent  statemcats  will 
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be  determined  by  the  order  in  which 
requests  are  received. 

The  NIH  will  endeavor  to  provide 
seating  for  all  members  of  the  pubUc 
who  wish  to  attend  the  n.eetings. 
Individuals  are.  however,  asked  to 
notify  the  NIH  of  their  interest  in 
attending  by  using  the  telephone  or 
facsimile  numbers  Usted  above. 
Individuals  who  require  special 
accommodations  are  also  asked  to 
contact  Ms.  Schnoor  at  the  above 
number.  General  questions  about  the 
Panel  or  future  meetings  should  also  be 
directed  to  Ms.  Schnoor. 

D.itPii:  March  18.  1994. 
Ruth  L.  Kirschstein, 
Deputy  Director.  NIH 

|FR  Doc  94-7032  Filed  3-:4-94.  8:45  ami 
BILUNG  COOe  4140-01-M 


Division  of  Research  Grants;  Meeting 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  a  meeting  of 
the  Division  of  Research  Grants 
Behavioral  and  Neurosciences  Special 
Emphasis  Panel. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sec.  552b(c)(4)  and  552b{c)(6).  title  5. 
U.SC.  and  sec.  10(d)  of  Public  Law  92- 
463.  for  the  review,  discussion  and 
evaluation  of  Small  Business  Innovation 
Research  Program  Applications  in  the 
various  areas  and  disciplines  related  to 
behavior  and  neuroscieace.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Office  of  Committee 
Management.  Division  of  Research 
Grants,  Westwood  Building.  National 
Institutes  of  Health,  Bethesda.  Maryland 
20392.  telephone  301-594-7265.  will 
furnish  summaries  of  the  meeting  and 
roster  of  pane!  members. 

Meeting  To  Review  Small  Busmess 
Innovation  Research  Program 
Apphcations 

Scientific  Review  Administrator  Dr. 

JohnMathis  (301)  594-7038. 
Dnte  of  Meeting:  April  6.  1994. 
Place  of  Meeting:  Bethesda  Holiday  Inn, 

Bethesda.  MD. 
Time  of  Meeting:  9  a.m. 

(Catalog  of  Federal  Domrstic  .Assistance 

Program  Nos.  93.306.  93.333.  93.307.  93.393- 

93  396.  93  837-93.844,  93.846-93.878. 

93  892.  95  893.  National  Institutes  of  Health. 

HHS) 


Dated.  March  18.  1994. 
Susan  K.  Feldman. 

Committee  Management  Office.  NIH. 

|FR  Doc.  94-7030  Filed  3-24-94:  8:45  ami 

BILUNG  CODE  «140-01-«« 

Office  of  Community  Services 
[Program  Announcement  No.  OCS  94-04] 

Request  for  Applications  Under  the 
Office  of  Community  Services"  Fiscal 
Year  1994  Training  and  Technical 
Assistance  Program 

AGENCY:  Office  of  Community  Services. 

ACF.  DHHS. 

ACTION:  Request  for  applications  under 

the  Office  of  Community  Ser\ices' 

Training  and  Technical  Assistance 

Program. 

SUMMARY:  The  Office  of  Community 
Services  (OCS)  announces  that 
competing  applications  will  be  accepted 
for  new  grants  pursuant  to  the 
Secretary's  discretionary  authority 
under  Section  681(a)(3)  of  the 
Community  Services  Block  Grant  Act  of 
1981  (Title  VI  of  PubUc  Law  97-35.  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  42  U.S.C  9910(a)(3)).  This 
Program  Announcement  consists  of 
seven  parts.  Part  A  covers  information 
on  the  legislative  authority  and  defines 
terms  used  in  the  Program 
Announcement.  Part  B  describes  the 
types  of  activities  that  will  be 
considered  for  funding.  Part  C  provides 
details  on  who  is  eligible  to  apply  and 
application  prerequisites.  Part  D 
provides  information  on  application 
procedures  including  the  availability  of 
forms,  where  to  submit  an  application, 
criteria  for  initial  screening  of 
applications,  and  project  evaluation 
criteria.  Part  E  provides  guidance  on  the 
content  of  an  application  package  and 
the  application  itself.  Part  F  provides 
instructions  for  completing  an 
application.  Part  G  details  post-award 
requirements. 

CLOSING  DATE:  The  closing  date  for 
submission  of  applications  is  May  24, 
1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Mae 
Brooks,  Division  of  Block  Grants,  Office 
of  Community  Services,  Administration 
for  Children  and  Families,  370  L'Enfant 
Promenade  SVV.,  Washington,  DC  20447. 
You  may  also  call  (202)  401-9343. 

Part  A — Preamble 

I.  Legislative  Authority 

Section  681(a)(3)  of  the  Community 
Services  Block  Grant  (CSBG)  Act 
authorizes  the  Secretary  of  Health  and 
Human  Services  to  m.ake  funds  available 


to  States  and  public  and  private 
nonprofit  organizations  to  provide  for 
training  and  technical  assistance  to  aid 
States  in  carrying  out  their 
responsibilities  under  the  CSBG  Act. 

2.  Definitions  of  Terms 

For  purposes  of  this  Program 
Announcement  the  following 
definitions  apply: 

"Training"  is  an  educational  activity 
or  event  which  is  designed  to  impart 
knowledge,  understanding,  or  increase 
the  development  of  skills.  Such  training 
activities  may  be  in  the  form  of 
assembled  events  such  as  workshops, 
seminars,  or  programs  of  self- 
instructional  activities. 

"Technical  assistance"  is  a  problem- 
solving  event  generally  utilizing  the 
services  of  an  expert.  Such  services  may 
be  provided  on-site,  by  telephone,  or 
other  communications.  These  services 
address  specific  problems  and  are 
intended  to  assist  with  the  immediate 
resolution  of  a  given  problem  or  set  of 
problems. 

"Sfofe"  means  all  of  the  States  and 
the  District  of  Columbia.  E.xcept  where 
specifically  noted,  for  purposes  of  this 
Program  Aiinouncement  it  also  means 
"Territory." 

"Territory"  refers  to  the 
Commonwealth  of  Puerto  Rico,  the 
American  Virgin  Islands.  Guam. 
American  Samoa,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  and  the 
Republic  of  Palau. 

"Local  serx'ice  providers"  are  the 
approximately  1.000  local  public  or 
private  nonprofit  agencies  that  receive 
Community  Services  Block  Grant  funds 
from  States  to  provide  services  to.  or 
undertake  activities  on  behalf  of,  low- 
income  people. 

"Nationmde"  refers  to  the  scope  of 
the  technical  assistance  training  on  data 
collection  projects  to  be  undertaken 
with  grant  funds.  Proposed  projects 
must  provide  for  the  implementation  of 
technical  assistance,  training  or  data 
collection  for  a  significant  number  of 
States,  and  the  local  service  providers 
who  administer  CSBG  funds. 

Part  B — Purpose 

Section  681(a)(3)  of  the  CSBG  Act 
authorizes  the  Secretarj-  of  the 
Department  of  Health  and  Human 
Sen  ices  to  make  grants  to  States  and 
public  agencies  and  private  nonprofit 
organizations,  or  to  enter  into  contracts 
or  jointly  financed  cooperative 
arrangements  with  States  and  public 
agencies  and  private  nonprofit 
organizations,  to  provide  for  training 
and  technical  assistance  to  aid  States  in 
carrying  out  their  responsibilities  for 


conducting  and  administering  the  CSBG 
Program. 

OCS  is  soliciting  applications  which 
implement  these  legislative  mandates 
on  a  national  basis  and  in  a 
comprehensive  manner.  OCS  believes 
that  training  and  technical  assistance 
needs  are  best  identified  at  the  State  and 
local  levels,  not  at  the  Federal  level. 
Therefore,  funds  will  be  provided  in  tho 
form  of  grants.  Proposed  projects  under 
this  Program  Announcement  must  focus 
on  one  of  the  following  program 
priorities: 

Priority  I— Training  and  Technical 
Assistance:  The  development  and 
implementation  of  a  comprehensive, 
nationwide  training  and/or  technical 
assistance  program  to  assist  State  staff 
and/or  staff  of  local  service  providers 
which  receive  funding  under  the  CSBG 
Act,  to  acquire  the  skills  and  knowledge 
needed  to  administer  and  implement 
programs  designed  to  ameliorate  the 
causes  of  poverty  in  the  communities. 
Programs  must  include  the  provision  of 
training  and/or  technical  assistance  to 
State  staff  and/or  staff  of  local  sen  ice 
providers  nationwide,  i.e.,  in  each  of  the 
Federal  Regions,  in  the  most  cost 
effective  manner  possible.  Collaboration 
with  Slate  CSBG  coordinators  and  local 
service  providers  will  be  required  in 
identifying  the  training  and  technical 
assistance  needs  of  staff  of  local  service 
providers. 

Pr/onYy  2— Data  Collection:  The 
design  of  a  survey  instrument,  and  the 
collection,  analysis,  and  dissemination 
of  information  on  FY  1993  CSBG 
Programs  on  a  nationwide  basis  through 
a  process  that  relies  on  voluntary  State 
cooperation.  The  information  must  be 
comprehensive  enough  and 
disseminated  in  such  formats  as  to 
enable  States  and  local  service  providers 
to  improve  their  planning,  management, 
and  delivery  of  sen'ices  and  to  assure 
that  the  general  public  has  a  clear 
understanding  of  those  program.s  and 
their  outcomes. 

Sub.missions  which  propose  the  use  of 
grant  funds  for  the  development  of  any 
printed  or  visual  materials  must  contain 
convincing  evidence  that  these 
materials  are  not  available  from  other 
sources.  OCS  will  not  provide  funding 
for  such  items  if  justification  is  not 
sufficient.  Approval  of  the  development 
of  films  or  visual  presentations 
proposed  by  applicants  approved  for 
funding  will  made  part  of  the  grant 
ward. 

See  Part  F,  Section  4,  for  special 
instructions  on  developing  a  work 
program. 
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Part  C — Application  Prerequisites 

1.  Eligible  Applicants 

Eligible  applicants  for  Priority  1  are 
States,  public  agencies  and  private  non- 
profit organizations  that  can 
demonstrate  familiarity  and  expertise 
nationwide  with  the  training  and/or 
technical  assistance  needs  of 
community  action  agencies  or  State 
CSBG  administering  agencies;  and,  for 
Priority  2,  States,  public  agencies  and 
private  non-profit  organizations  that  can 
demonstrate  their  familiarity  with  the 
CSBG  Program  and  their  ability  to 
collect  data  from  States  on  a  voluntary 
basis.  In  order  to  be  considered  for 
funding,  proof  of  non-profit  status  must 
be  submitted  with  the  application.  Any 
of  the  following  is  acceptable  evidence: 
(1)  Copy  of  the  applicant  organization's 
listing  in  the  Internal  Revenue  Sen'ice's 
(IRS)  most  recent  list  of  tax-exempt 
organizations  described  in  section 
501(c)(3)  of  the  IRS  Code;  or  (2)  a  copy 
of  the  current  valid  IRS  tax  exemption 
certificate. 

2.  Available  Funds 

The  amount  of  funds  available  for 
grant  awards  under  this  announcement 
in  FY  94  is  $271,439;  $171,439  are 
available  for  training  and  technical 
assistance  activities  and  SlOO.OOO  for 
data  collection  activities.  It  is 
anticipated  that  two  grants  will  be  made 
for  T&TA  activities  and  one  grant  will 
be  made  for  data  collection  activities. 

3.  Grant  Duration 

OCS  will  grant  funds  for  a  maximum 
of  12-month  project  and  budget  periods. 
The  application  must  clearly 
demonstrate  that  the  project  work  plan 
will  achieve  measurable  resuhs  and  can 
bl  successfully  completed  within  the 
stated  time  period. 

4.  Project  Beneficiaries 

Projects  proposed  for  funding  under 
the  training  and  technical  assistance 
priority  area  must  resuh  in  direct 
benefits  to  staffs  of  State  or  local  service 
providers  in  carrying  out  their 
responsibilities  under  the  Community 
Services  Block  Grant  Act. 

5.  Sub-Contracting  or  Delegating 
Projects 

OCS  will  not  fund  any  project  where 
the  role  of  the  applicant  is  primarily  to 
serve  as  a  conduit  for  funds  to 
organizations  other  than  the  applicant. 
This  prohibition  does  not  bar  the 
making  of  subgrants  or  subcontracting 
for  specific  services  or  activities  needed 
to  conduct  the  project.  However,  the 
applicant  must  have  a  substantive  role 


in  the  implementation  of  the  project  for 
which  funding  is  requested. 

Part  D — Application  Procedures 

1.  Availability  of  Forms 

Attachments  A,  B  and  C  contain  all  of 
the  standard  forms  necessary  for  the 
application  for  awards  under  these  OCS 
programs.  These  forms  may  be 
photocopied  for  use  in  developing  the 
application. 

Copies  of  the  Federal  Register 
containing  this  announcement  are 
available  at  most  local  libraries  and 
Congressional  District  Offices  for 
reproduction.  If  copies  are  not  available 
at  these  sources,  they  may  be  obtained 
by  WTiting  or  telephoning  the  office 
listed  under  the  section  entitled  FOR 
FURTHER  INFORMATION  at  the  beginning  of 
this  announcement. 

For  purposes  of  this  announcement,' 
all  applicants  will  use  SF-424,  SF- 
424A,  and  SF-424B.  Instructions  for 
completing  the  SF  424,  EF-424A,  antl 
SF-^24B  are  found  in  Attachments  A,  8, 
and  C  and  Part  F. 

Part  F  contains  instructions  for  the 
project  narrative.  The  project  narrative 
will  be  submitted  on  plain  bond  paper 
along  with  the  SF-424  and  related 
forms. 

Attachment  I  provides  a  checklist  to 
aid  applicants  in  preparing  a  complete 
application  package  for  OCS. 

2.  Application  Submission 

Refer  to  the  section  entitled  "Closing 
Date"  at  the  beginning  of  this  Program 
Announcement  for  the  last  day  on 
which  applications  should  be 
submitted.  Applications  may  be  mailed 
to:  Administration  for  Children  and 
Families,  Division  of  Discretionary 
Grants,  6th  Floor  OFM/DDG,  OCS-94- 
04,  370  L'Enfant  Promenade  SVV., 
Washington,  DC  20447. 

Hand-delivered  applications  are 
accepted  during  normal  working  hours 
of  8  a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  legal  holidays,  on  or 
prior  to  the  established  closing  date  at: 
Administration  for  Children  and 
Families,  Division  of  Discretionary 
Grants,  OCS-94-04.  Sixth  Floor.  901  D 
Street  SW.,  Washington,  DC  20447. 

An  application  shall  be  considered  as 
meeting  the  announced  deadline  if  if  is 
either: 

1.  Received  on  or  before  the  deadline 
date  at  a  place  specified  in  the  Program 
Announcement,  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  by  the  granting  agency  in 
time  for  them  to  be  considered  during 
the  competitive  review  and  evaluation 
process.  (Applicants  are  cautioned  to 
request  a  legibly  dated  U.S.  Postal 
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Service  postmark  or  to  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  the  U.S.  Postal  Service.  Private 
metered  postmarks  are  not  acceptable  as 
proof  of  timely  mailing.) 

Applications  which  do  not  meet  one 
of  these  criteria  are  considered  late 
applications.  The  ACF  Division  of 
Discretionary  Grants  will  notify  each 
late  applicant  that  its  application  will 
not  be  considered  in  this  competition. 

The  ACF  may  extend  the  deadline  for 
all  applicants  because  of  acts  of  God 
such  as  floods,  hurricanes,  etc.  or  when 
there  is  a  disruption  of  the  mails. 
However,  if  the  ACF  does  not  extend  the 
deadline  for  all  applicants,  it  may  not 
waive  or  extend  the  deadline  for  any 
applicant. 

Applications  once  submitted  are 
considered  final  and  no  additional 
materials  will  be  accepted. 

One  signed  original  application  and 
two  copies  should  be  submitted. 

3.  Intergovernmental  Review 

This  program  is  covered  under 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs"  and  45  CFR  Part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order,  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  Territories  except 
Alabama.  Alaska,  Connecticut,  Hawaii. 
Idaho.  Kansas.  Louisiana,  Minnesota. 
Montana.  Nebraska.  Oklahoma.  Oregon. 
Pennsylvania,  Virginia.  Washington. 
American  Samoa  and  Palau  have  elected 
to  participate  in  the  Executive  Order 
process  and  have  p<:tablished  Single 
Points  of  Contact  ISPOCs).  Applicants 
from  these  seventeen  jurisdictions  need 
take  no  action  regarding  E.O.  12372. 

Applicants  for  projects  to  be 
administered  by  Federally-recognized 
Indian  Tribes  are  also  exempt  from  the 
requirements  of  E.O.  12372.  Otherwise, 
applicants  should  contact  their  SPOCs 
as  soon  as  possible  to  alert  them  of  the 
prospective  applications  and  receive 
any  necessary  instructions,  so  that  the 
program  office  can  obtain  and  review 
SPOC  comments  as  part  of  the  award 
process.  It  is  imperative  that  the 
applicant  submit  all  required  materials, 
if  any.  to  the  SPOC  and  indicate  the  date 
of  this  submittal  (or  the  date  of  contact 
if  no  submittal  is  required)  on  the 
Standard  Form  424A,  item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  the  application  deadline 
date  to  comment  on  proposed  new 
awards.  These  comments  are  reviewed 
as  a  part  of  the  award  process.  Failure 


to  notify  the  SPOC  can  result  in  a  delay 
in  grant  award. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 
Additionally.  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  official 
State  process  reconmiendations  which 
they  intend  to  trigger  the  "accommodate 
or  explain"  rule  under  45  CFR  100.10. 

When  comments  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families.  Division  of 
Discretionary  Grants.  OCS-94-04,  6th 
Floor.  370  L'Enfant  Promenade  SW., 
Washington.  DC  20447.  A  list  of  the 
Single  Points  of  Contact  for  each  State 
and  Territory  is  included  as  Appendix 
G  of  this  announcement. 

4.  Application  Consideration 

Applications  which  meet  the 
screening  requirements  in  Sections  5a 
and  5b  below  will  be  reviewed 
competitively.  Such  applications  will  be 
referred  to  reviewers  for  a  numerical 
score  and  explanatory  comments  based 
solely  on  responsiveness  to  program 
guidelines  and  evaluation  criteria 
published  in  this  announcement. 

Applications  will  be  reviewed  by 
persons  outside  of  the  OCS  unit  which 
would  be  directly  responsible  for 
programmatic  management  of  the  grant. 
The  results  of  these  reviews  will  assist 
OCS  in  considering  competing 
applications.  Reviewers'  scores  will 
weigh  heavily  in  funding  decisions  but 
will  not  be  the  only  factors  considered. 
Applications  will  be  ranked  and 
generally  considered  in  order  of  the 
average  scores  assigned  by  reviewers. 
However,  highly  ranked  applications  are 
not  guaranteed  funding  since  the  other 
factors  deemed  relevant  may  be 
considered  including,  but  not  limited  to, 
the  timely  and  proper  completion  of 
projects  funded  with  OCS  funds  granted 
in  the  past  5  years;  comments  of 
reviewers  and  government  officials;  staff 
evaluation  and  input;  geographic 
distribution;  previous  program 
performance  of  applicants;  compliance 
with  grant  terms  under  previous  DHHS 
grants;  audit  reports;  investigative 
reports;  and  applicant's  progress  in 
resolving  any  final  audit  disallowances 
on  OCS  or  other  Federal  agency  grants. 

OCS  reserves  the  right  to  discuss 
applications  with  other  Federal  or  non- 
Federal  funding  sources  to  ascertain  the 
applicant's  performance  record. 

5.  Criteria  for  Screening  Applications 

a.  Initial  screening.  All  applicants  will 
receive  an  acknowledgement  with  an 


assigned  identification  number.  This 
number,  along  with  any  other 
identifying  codes,  must  be  referenced  in 
all  subsequent  communications 
concerning  the  application.  If  an 
acknowledgement  is  not  received  within 
three  weeks  after  the  deadline  date, 
please  notify  ACF  by  telephone  at  (202) 
401-9230.  All  applications  that  meet  the 
published  deadline  for  submission  will 
be  screened  to  determine  completeness 
and  conformity  to  the  requirements  of 
this  announcement.  Only  those 
applications  meeting  the  following 
requirements  will  be  reviewed  and 
evaluated  competitively.  Others  will  be 
returned  to  the  applicants  with  a 
notation  that  they  were  unacceptable. 

(1)  The  application  must  contain  a 
Standard  Form  424  "Application  for 
Federal  Assistance"  (SF-424),  a  budget 
(SF-424A),  and  signed  "Assurances" 
(SF-424B)  completed  according  to 
instructions  published  in  Part  F  and 
Attachments  A,  B,  and  C  of  this  program 
announcement. 

(2)  A  project  narrative  must  also 
accompany  the  standard  forms. 

(3)  The  SF-^24  and  the  SF^24B  must 
be  signed  by  an  official  of  the 
organization  applying  for  the  grant  who 
has  authority  to  obligate  the 
organization  legally. 

b.  Pre-rating  re\iew.  Applications 
which  pass  the  initial  screening  will  be 
forwarded  to  reviewers  and/or  OCS  staff 
to  verify,  prior  to  the  programmatic 
review,  that  the  applications  comply 
with  this  Program  Announcement  in  the 
following  areas: 

(1)  Eligibility:  Applicant  meets  the 
eligibility  requirements  found  in  Part  C. 
Applicant  also  must  be  aware  that  the 
applicant's  legal  name  as  required  on 
the  SF  424  (Item  5)  must  match  that 
listed  as  corresponding  to  the  Employer 
Identification  Number  (Item  6). 

(2)  Duration  of  Project:  The 
application  contains  a  project  that  can 
be  successfully  implemented  in  12 
months. 

(3)  Target  Populations:  The 
application  clearly  targets  the  specific 
outcomes  and  benefits  of  the  project  to 
State  staff  recipients  of  CSBG  hinds 
and/or  local  providers  of  CSBG-funded 
services  and  activities. 

(4)  Program  Focus:  The  application 
must  address  development  and 
implementation  of  a  nationwide, 
comprehensive  training  and/or 
technical  assistance  or  data  collection 
activities  as  described  in  Part  B  of  this 
announcement. 

An  application  may  be  disqualified 
from  the  competition  and  returned  to 
the  applicant  if  it  does  not  conform  to 
one  or  more  of  the  above  requirements. 
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c.  Evaluation  criteria.  Applications 
which  pass  the  pre-rating  review  will  be 
assessed  and  scored  by  reviewers.  Each 
reviewer  will  give  a  numerical  score  for 
each  application  reviewed.  These 
numerical  scores  will  be  supported  by 
explanatory  statements  on  a  formal 
rating  form  describing  major  strengths 
and  major  weaknesses  under  each 
applicable  criterion  published  in  this 
announcement.  The  in-depth  evaluation 
and  review  process  will  use  the 
following  criteria  coupled  with  the 
specific  requirements  contained  in  Part 
B.  (Note:  The  following  review  criteria 
reiterate  collection  of  information 
requirements  contained  in  Part  F  of  this 
announcement.  These  requirements  are 
approved  under  OMB  Control  Number 
0970-0062.) 

Criteria  for  Review  and  Evaluation  of 
Applications  Submitted  Under  This 
Program  Announcement 

(1)  Criterion  I:  Need  for  Assistance 
(Maximum:  20  points) 

(a)  The  application  documents  that 
the  project  addresses  a  vital  nationwide 
need  related  to  the  purposes  of  this 
Program  Announcement  (Part  B)  and 
provides  statistics  and  other  data  and 
information  in  support  of  its  contention 
(0-10  points). 

(b)  Provides  current  supporting 
documentation  or  other  testimonies 
from  State  CSBG  Directors  and  local 
service  providers  or  State  and  Regional 
organizations  of  /oca/ service  providers 
(0-10  points). 

(2)  Criterion  II:  Work  Program 
(Maximum:  30  points). 

(a)  Goals  are  appropriately  related  to 
needs  and  are  specific  and  measurable 
(0-10  points). 

(b)  Activities  are  comprehensive  and 
nationwide  in  scope,  and  adequately 
described  and  appropriately  related  to 
goals  (0-10  points). 

(c)  Time  frames  and  chronology  of  key 
activities  are  realistic  (0-2  points). 

(d)  The  plan  for  conducting  an 
assessment  that  will  determine  the 
degree  to  which  the  stated  goals  and 
objectives  of  the  project  are  achieved  is 
adequate  and  workable  and,  where 
appropriate,  the  plan  for  disseminating 
the  information  resulting  from  the 
project  to  CSBG  grantees,  local  service 
providers,  and  other  interested  parties  is 
workable  and  assures  that  all  relevant 
parties  are  included  in  the 
dissemination  (0-8  points). 

(3)  Criterion  III:  Significant  and 
Bi^neficial  Impact  [Maximum  25  points) 

(a)  Applicant  adequately  describes 
how  the  project  will  assure  long-term 
program  and  management 
improvements  for  States  and/or  local 


providers  of  CSBG  services  and 
activities  (0-15  points). 

(b)  For  TSrTA  applications:  The 
project  will  impact  on  a  significant 
number  of  State  staff  or  local  service 
providers  (0-10  points). 

(c)  For  data  collection  applications: 
The  applicant  has  the  ability  to  collect 
data  from  a  significant  number  of  States 
(0-10  points). 

(4)  Criterion  I\^:  Ability  of  Applicant 
to  Perform  (Maximum:  20  points) 

(a)  The  application  demonstrates  that 
the  applicant  has  experience  relevant  to 
the  activities  that  it  proposes  to 
undertake  (0-10  points). 

(b)  The  applicant's  proposed  project 
director  and  primary  staff  are  well 
qualified  and  their  professional 
experiences  are  relevant  to  the 
successful  implementation  of  the 
proposed  project  (0-10  points). 

(5)  Criterion  V:  Adequacy  of  Budget 
(Maximum:  5  points). 

(a)  The  resources  requested  are 
reasonable  and  adequate  to  accomplish  . 
the  project  (0-3  points). 

(b)  Total  costs  are  reasonable  and 
consistent  with  anticipated  results  (0-2 
points). 

Fart  E — Contents  of  Application  and 
Receipt  Process 

J.  Contents  of  Application 

Each  application  should  include  one 
original  and  two  additional  copies  of  the 
following: 

a.  A  completed  Standard  Form  424 
which  has  been  signed  by  an  official  of 
the  organization  applying  for  the  grant 
who  has  authority  to  obligate  the 
organization  legally.  The  applicant  must 
be  aware  that  in  signing  and  submitting 
the  application  for  this  award,  it  is 
certifying  that  it  will  comply  with  the 
Federal  requirements  concerning  the 
drug-free  workplace  and  debarmeat 
regulations  set  forth  in  Attachments  D 
and  E. 

b.  "Budget  Information-Non- 
Construction  Programs"  (SF-424A). 

c.  A  filled  out.  signed  and  dated 
"Assurances — Non-Construction 
Programs"  (SF^24B),  Attachment  C. 

d.  Restrictions  on  Lobbying — 
Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreements;  fill 
out,  sign  and  date  form  found  at 
Attachment  F. 

e.  Disclosure  of  Lobbying  Activities, 
SF-LLL:  fill  out,  sign  and  date  form 
found  at  Attachment  F,  as  appropriate. 

f.  A  Project  Narrative  consisting  of  the 
following  elements  preceded  by  a 
consecutively  numbered  Table  of 
Contents  that  will  describe  the  project 
in  the  following  order: 

(i)  Need  for  Assistance 


(ii)  Work  Program 

(iii)  Significant  and  Beneficial  Impact 

(iv)  Management  History 

(v)  Staffing  and  Resources 

(vi)  Appendices  including  proof  of 
non-profit  status,  such  as  IRS  \ 

determination  of  non-profit  status;  By- 
Laws;  Articles  of  Incorporation; 
Certification  Regarding  Lobbying; 
resumes,  etc.  The  original  must  bear  the 
signature  of  the  authorizing  official 
representing  the  applicant  organization. 
The  total  number  of  pages  for  the  entire 
application  package  should  not  exceed 
30  pages,  including  appendices.  Pages 
should  be  numbered  sequentially 
throughout.  If  appendices  include 
photocopied  materials,  they  must  be 
legible.  Applications  should  be  two-hole 
punched  at  the  top  center  and  fastened 
separately  with  a  compressor  slide 
paper  fastener  or  a  binder  clip.  The 
submission  of  bound  applications  or 
applications  enclosed  in  a  binder  is 
specifically  discouraged. 

Applications  must  De  uniform  in 
composition  since  OCS  may  find  it 
necessary  to  duplicate  them  for  review 
purposes.  Therefore,  applications  must 
be  submitted  on  white  8»/j  x  11  inch 
paper  only.  They  must  not  include 
colored,  oversized  or  folded  materials. 
Do  not  include  organizational  brochures 
or  other  promotional  materials,  slides, 
films,  clips,  etc.  in  the  proposal.  They 
will  be  discarded  if  included. 

Fart  F — Instructions  for  Completing 
Application  Package 

(Approved  by  the  OMB  Under  Gjntrol 
Number  0970-0062) 

The  standard  forms  attached  to  this 
Announcement  shall  be  used  when 
submitting  applications  for  all  funds 
under  this  Announcement. 

It  is  recommended  that  the  applicant 
reproduce  the  SF-424  (Attachment  A), 
SF^24A  (Attachment  B),  SF-424B 
(Attachment  C)  and  that  the  application 
be  typed  on  the  copies.  If  an  item  on  the 
SF-424  cannot  be  answered  or  does  not 
appear  to  be  related  or  relevant  to  the 
assistance  requested,  the  applicant 
should  write  ".NA"  for  "Not 
Applicable." 

The  application  should  be  prepared  in 
accordance  with  the  standard 
instructions  in  Attachments  A  and  B 
corresponding  to  the  forms,  as  well  as 
the  specific  instructions  set  forth  below: 

1.  SF-424  "Application  for  Federal 
Assistance"  Item 

1.  For  the  purposes  of  this 
announcement,  all  projects  are 
considered  "Applications";  there  are  nu 
"Pre-Applications." 

5  ana  6.  The  legal  name  of  the 
applicant  must  match  that  listed  as 
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corresponding  to  the  Employer 
Identification  Number.  Where  the 
applicant  is  a  previous  Department  of 
Health  and  Human  Services  grantee, 
enter  the  Central  Registry-  System 
Emplovee  Identification  Number  (CRS/ 
EIN)  and  the  Payment  Identifying 
Number,  if  one  has  been  assigned,  in  the 
Block,entitied  "Federal  Identifier" 
located  at  the  top  right  hand  comer  of 
the  form. 

7.  If  the  applicant  is  a  non-profit 
corporation,  enter  •"N"  in  the  box  and 
specify  '"non-profit  corporation"  in  the 
space  marked  "Other."  Proof  of  non- 
profit status  such  as  IRS  determination, 
Articles  of  Incorporation,  or  by-laws, 
must  be  included  as  an  appendix  to  the 
project  narrative. 

8.  For  the  purposes  of  this 
announcement,  all  applications  are 
"New". 

9.  Enter  "DHHS-ACF/OCS ". 

10.  The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  OCS  program 
covered  under  this  announcement  is 
"93.032". 

11.  In  addition  to  a  brief  descriptive 
title  of  the  project,  the  following  letter 
designations  must  be  used:  "TA"— for 
training  and  technical  assistance 
projects;  "TD"— for  data  collection 
activities. 

The  title  is  "Community  Services 
Block  Grant  Discretionary  Awards- 
Training  and  Technical  Assistance 
Program." 

15a.  For  purposes  of  this 
Announcement,  this  amount  should 
reflect  the  amount  requested  for  the 
entire  project  period.  15b-e.  These  items 
should  reflect  both  cash  and  third  party 
in-kind  contributions  for  the  total 
project  period. 

2.  SF-424A— "Budget  Information-Non- 
Construction  Programs" 

See  Instructions  accompanying  this 
page  as  well  as  the  instructions  set  forth 
below: 

In  completing  these  sections,  the 
"Federal  Funds"  budget  entries  will 
relate  to  the  requested  OCS  Training 
and  Technical  Assistance  Program 
funds  only,  and  "Non-Federal"  will 
include  mobilized  funds  from  all  other 
sources — applicants.  State,  and  other. 
Federal  funds  other  than  those 
requested  from  the  Training  and 
Technical  Assistance  Program  should  be 
included  in  "Non-Federal"  entries. 

Sections  A  and  D  of  SF-424A  must 
contain  entries  for  both  Federal  (OCS) 
and  non-Federal  (mobilized  funds). 

Section  A— Budget  Summary 

Line  1-4 

Col.  (a): 

Line  1  Enter  "OCS  Training  and 

Technical  Assistance  Program"; 


Col.  (b): 

Line  1  Enter  "93.032". 

Col.  (c)  and  (d):  Not  Applicable 

Col.  (e)-(g): 

For  each  line  1-4,  enter  in  columns 
(e).  (f)  and  (g)  the  appropriate  amounts 
needed  to  support  the  project  for  the 
entire  project  period. 

Line  5  Enter  the  figures  from  Line  1 
for  all  columns  completed,  (e).  (f),  and 

(g)- 

Section  B— Budget  Categories 

This  section  should  contain  entries 
for  OCS  funds  only.  For  all  projects,  the 
first  budget  period  of  12  months  will  be 
entered  m  Colbmn  #1.  Allowability  of 
costs  is  governed  by  applicable  cost 
principles  set  forth  in  45  CFR  Parts  74 
and  92. 

A  separate  itemized  budget 
justification  should  be  included  to 
explain  fully  and  justify  major  items,  as 
indicated  below.  The  budget 
justification  should  immediately  follow 
the  Table  of  Contents. 

Column  5:  Enter  total  requirements 
for  Federal  hands  by  the  Object  Class 
Categories  of  this  section. 

Line  6a— Personnel:  Enter  the  total 
costs  of  salaries  and  wages. 

Justification 

Identify  the  project  director.  Specify 
by  title  or  name  the  percentage  of  time 
allocated  to  the  project,  the  individual 
annual  salaries  and  the  cost  to  the 
project  (both  Federal  and  non-Federal) 
of  the  organization's  staff  who  will  be 
working  on  the  project. 

Line  6b — Fringe  Benefits:  Enter  the 
total  costs  of  fringe  benefits  unless 
treated  as  part  of  an  approved  indirect 
cost  rate  which  is  entered  on  line  6j. 

Justification 

Enter  the  total  costs  of  fringe  benefits, 
unless  treated  as  part  of  an  approved 
indirect  cost  rate. 

Line  6c— Travel:  Enter  total  cost  of  all 
travel  by  employees  of  the  project.  Do 
not  enter  costs  for  consultant's  travel. 

Justification 

Include  the  name(s)  of  traveler(s). 
total  number  of  trips,  destinations, 
length  of  stay,  mileage  rate, 
transportation  costs  and  subsistence 
allowances. 

Line  6d — Equipment:  Enter  the  total 
costs  of  all  non-expendable  personal 
property  to  be  acquired  by  the  project. 
Equipment  means  tangible  non- 
expendable personal  property  having  a 
useful  life  of  more  than  one  year  and  an 
acquisition  cost  of  $5,000  or  more  per 
unit. 


Justification 

Equipment  to  be  purchased  with 
Federal  funds  must  be  required  to 
conduct  the  project,  and  the  applicant 
organization  or  its  subgrantees  must  not 
already  have  the  equipment  or  a 
reasonable  facsimile  available  to  the 
project.  The  justification  also  must 
contain  plans  for  future  use  or  disposal 
of  the  equipment  after  the  project  ends. 

Line  Be — Supplies:  Enter  the  total 
costs  of  all  tangible  personal  property 
(surplus)  other  than  that  included  on 
lineed.' 

Line  6h— Other:  Enter  the  total  of  all 
other  costs.  Such  costs,  where 
applicable,  may  include,  but  arc  not 
limited  to,  insurance,  food,  medical  and 
dental  costs  (noncontractual),  fees  and 
travel  paid  directly  to  individual 
consultants,  local  transportation  (all 
travel  which  does  not  require  per  diem 
is  considered  local  travel),  space  and 
equipment  rentals,  printing  and 
publication,  computer  use  training  costs 
including  tuition  and  stipends,  training 
service  costs  including  wage  payments 
to  individuals  and  supportive  service 
payments,  and  staff  development  costs. 

Line  6j— Indirect  Charges:  Enter  the 
total  amount  of  indirect  costs.  This  line 
should  be  used  only  when  the  applicant 
currently  has  an  indirect  cost  rate 
approved  by  the  Department  of  Health 
and  Human  Services  or  other  Federal 
agencies.  With  the  e.xception  of  States 
and  local  governments,  applicants 
should  enclose  a  copy  of  the  current 
approved  rate  agreement  if  it  was 
negotiated  with  a  Federal  agency  other 
than  the  Department  of  Health  and 
Human  Services.  For  an  educational 
institution  the  indirect  costs  on  training 
grants  will  be  allowed  at  the  lesser  of 
the  institution's  actual  indirect  costs  or 
8  percent  of  the  total  direct  costs. 

If  the  applicant  organization  is  in  the 
process  of  initially  developing  or 
renegotiating  a  fate,  it  should 
immediately  up>on  notification  that  an 
award  will  be  made,  develop  a  tentative 
indirect  cost  rate  prop)osal  based  on  its 
most  recently  completed  fiscal  year  in 
accordance  with  the  principles  set  forth 
in  the  pertinent  DHHS  Guide  for 
Establishing  Indirect  Cost  Rates,  and 
submit  it  to  the  appropriate  DHHS 
Regional  Office.  It  should  be  noted  that 
when  an  indirect  cost  rate  is  requested, 
those  costs  included  in  the  indirect  cost 
pool  cannot  be  also  budgeted  or  charged 
as  direct  costs  to  the  grant. 

The  total  amount  shown  in  Section  B, 
Column  (5),  Line  6k,  should  be  the  same 

as  the  amount  shown  in  Section  A,  Line 

5,  Column  (e). 
Line  7 — Program  Income:  Enter  the 

estimated  amount  of  income,  if  any, 
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expected  to  be  generated  from  this 
project.  Separately  show  expected 
program  income  generattd  from  OCS 
support  and  income  generated  from 
other  mobilized  funds.  Do  not  add  or 
subtract  this  a^ioun?  from  the  budget 
total.  Show  the  nature  and  sourte  of 
income  in  the  program  nanativc 
statement.  Column  5:  Carry  tcAah  from 
Column  1  to  Column  S  for  all  line  items. 

Justification 

Describe  the  nafure,  .source  and 
anticipated  use  of  program  income  in 
the  Froeram  Narrative  Statement. 

Section  C— Nan-Federal  Rpsnurres 

This  sedion  is  to  record  the  amounts 
of  "Non-Federal"  resoun::BS  that  will  be 
used  to  support  the  project.  "Non- 
Ffederal"  resourc-es  mean  olher  than 
OCS  funds  for  which  the  applicant  has 
received  a  fiommitment.  Provide  a  brief 
explanation,  on  a  separdte  sheet, 
showing  the  type  of  contribution, 
broken  out  by  Object  Class  Category, 
(See  Section  B.6)  and  whether  it  is  cash 
or  third-party  in-kind.  The  firm 
commitment  of  these  required  funds 
must  be  documented  and  submitted 
with  the  application. 

Except  in  unusual  situations,  this 
documentation  must  be  in  the  form  of 
letters  of  commitment  or  letters  of  intent 
from  the  organization(s)/indivJduals 
from  which  funds  will  be  received. 
Line  8— 

Col.  (a):  Enter  the  project  title. 
Col.  (b):  Enter  the  amount  of  cash  or 

donations  to  be  made  by  the 

applicant. 
Col.  (c):  Enter  the  State  contribution. 
Col.  (d):  Enter  the  amount  of  cash  and 

third  party  in-kind  contributions  to  be 

made  from  all  other  sources. 
Col.  (e):  Enter  the  total  of  columns  (b), 

(c),  and  (d).  Lines  9,  10.  an  J  11  should 

be  left  blank. 
Lir^e  12 — Gjrry  the  total  of  each  column 

of  Line  8.  (b)  throo^b  (e).  The  amount 

in  Cohimn  (e)  should  be  equal  to  tne 

amount  on  Set:tion  A,  1  jrr  5.  Cul'  rvt: 

(0. 

Justification 

Describe  third  parly  in-kind 
rcntribiJtions,  if  induded. 

Section  D — Forecasted  Cash  Needs 

Line  13 — Entfjr  the  amount  of  Federal 
(OCS)  cash  needed  for  thi.s  grant,  by 
quarter,  during  the  first  12  month 
budget  period. 

Line  14 — Enter  the  amount  of  ccsh 
from  all  other  sources  needed  by  quarter 
during  the  first  year. 

Line  15 — Enter  the  total  of  Lines  13 
and  14. 


Section  F — Other  Budget  Information 

Line  21 — Include  narrative 
justification  required  under  Se;  tion  B 
for  each  object  class  category  for  the 
total  project  period. 

Line  22— Enter  the  type  of  HHS  or 
other  Federal  .agency  approved  indirect 
cost  rate  (provisional,  predetermined, 
final  or  fixed)  that  will  be  in  effect 
during  the  funding  period,  the  esJi.mated 
amount  of  the  ba;e  to  which  th-;  rate  is 
applied  and  the  total  indirect  expense. 
Also,  enti^r  the  date  the  rate  was 
approved,  where  applicable.  Attach  a 
copy  of  the  approved  rate  agreenient  if 
it  was  negotiated  with  a  Fede.-a!  agency 
other  than  the  Department  of  H'a!th  and 
Human  Services. 

Line  23 — Provide  any  other 
explanations  and  continuation  sheets 
required  or  deemed  necessary  to  justify 
or  explain  the  budget  information. 

.9  '^F-424B  "As:,uiunces  Non- 
Construction" 

All  applicants  must  sign  and  return 
the  "Assu.'ances"  found  at  Attachment 
C  with  their  appHcation. 

4.  Project  Narrative 

Each  narrative  section  of  the 
application  must  address  one  or  more  of 
the  focus  areas  described  in  Part  B  and 
follow  the  format  outlined  below. 

a.  Need  for  Assistance 

b.  Work  Program 

c.  Significant  and  Beneficial  Impact 

d.  Ability  of  the  Applicants  to 
Perform 

e.  Staffing  and  Resources 

a.  Need  for  assistance.  The 
application  should  identify  the  problem 
areas  in  which  State  organizations 
receiving  CSBG  fund.s  and/or  Icca! 
service  providers  which  rt-ceive  CSBG 
hinds  as  subgrantees  from  States  are 
seeking  assistance  and  how  those  needs 
were  identified.  Applicants  e!so  should 
pro\  ide  current  supporting 
documentrition  or  olher  testi.-ri'jii-cs 
from  S.'a.'p  CSBG  Directors  and  local 
•^er.  ice  providers  or  State  and  Regional 
ori-3i.izrticns  of  local  service  providers, 
as  appropriate,  regarding  need  for  the 
propo'^ed  project. 

b.  H'orA-  prc'j^rnm.  The  applicatioii 
must  contain  a  detailed  and  specific 
work  program  that  is  both  sound  and 
feasible.  Applicants  must  address  how 
the  propo'.ed  proie<:t  will  carry  out  the 
legislative  .mandate  and  the  progra.m 
activities  found  in  Part  B.  This  section 
of  the  na.-rative  must  include  the  goals 
of  the  project  related  to  the  needs,  the 
activities  that  they  propose  to  carry  out 
to  address  those  goals,  the  methods  by 
which  they  will  carry  out  those 
activities,  and  the  plan  for 


disseminating  products  resulting  from 
the  project,  where  appropriate.  Project 
activities  nuist  be  described  in  a 
quantitative  mamier,  e.g.  number  of 
training  days,  number  of  workshops. 
number  of  persons  to  be  trained, 
number  of  local  services  providers  to  be 
impacted,  materials  to  be  developed, 
etc.  The  applicant  must  define  the 
comprehensive  nature  of  the  profjosed 
project  and  the  methods  which  will  be 
used  to  ensure  that  it  is  a  nationwide 
project. 

For  data  collection  projects, 
applicants  should,  at  a  minimum, 
describe  the  methodology  to  be  usttd  to 
identify  the  kind  of  data  to  be  collected. 
how  the  data  will  be  collected,  how  the 
applicant  will  assure  that  the 
appropriate  data  will  be  collected,  a 
plan  for  data  analysis,  the  methods  by 
which  the  data  will  be  disseminated  and 
the  audien<:es.  ai>d  a  plan  for 
conducting  an  assessment  of  the 
usefulness  of  data  collected. 

The  application  must  (1)  set  forth 
realistic  quarterly  time  targets  by  which 
the  various  work  tasks  will  be 
completed;  (2)  include  a  plan  for 
conducting  ail  assessment  of  its 
activities  as  they  relate  to  the  goals  and 
objectives;  and  (3)  include  a  description 
of  how  the  applicant  will  involve  other 
appropriate  organizations  in  the 
planning  or  implementation  of  the 
project  in  order  to  avoid  duplication  of 
effort  and  to  leverage  additional 
resources. 

c.  Significant  and  beneficial  impact. 
Each  applicant  must  indicate  how  the 
project  will  have  a  significant  and 
benfificial  impact.  At  a  minimum  the 
applicant  must  provide  (1)  A 
description  of  how  the  project  will 
Hisult  in  long-term  improvements  for 
the  St.i'e  organization  rt^ceiving  CSBG 
funds  and/or  local  providers  who 
receive  CSBG  as  a  subgrantce  of  the 
State  and  (2)  the  types  and  amounts  of 
public  and/or  private  re.sources  it  will 
mobilize  and  how  those  rt;.';ources  will 
dire<;tly  benefit  the  project.  An 
applicant  proposing  a  project  with  a 
training  and  t'.K;hnical  assistani  e  focus 
also  must  indicate  the  number  of  local 
ser\'ico  providers  and/or  staff  it  will 
impact.  An  applicant  proposing  a 
proie<:t  with  a  data  collection  focus  :)lso 
must  provide  a  description  of  the 
me(.hanism  the  applicant  will  use  to 
collec;t  data,  how  it  can  assure 
collodions  from  a  significant  numb«3r  of 
states,  and  how  majiy  states  will  be 
willing  to  submit  data  to  the  appHrmnt. 

d.  Anility  of  applicants  to  perform. 
Organizations  must  detail  their 
competence  in  the  specific  program 
area.  Documentation  must  be  provided 
which  addresses  (1)  accomplishments 
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relevant  to  the  proposed  project,  and  (2) 
experience  relevant  to  the  CSBG 
program. 

Organizations  which  propose 
providing  training  and  technical 
assistance  must  detail  their  competence 
in  the  specific  program  priority  area  and 
as  a  deliverer  with  expertise  in  the 
fields  of  training  and  technical 
assistance  on  a  nationwide  basis.  If 
applicable,  information  provided  by 
these  applicants  must  also  address 
related  achievements  and  competence  of 
each  cooperating  or  sponsoring 
organization. 

e.  Staffing  and  resources.  The 
application  must  fully  describe  (e.g.  a 
rt'sume)  the  experience  and  skills  of  the 
proposed  project  director  and  primary' 
stnff  showing  that  the  individuals  are 
not  only  well  qualified  but  that  their 
professional  capabilities  are  relevant  to 
the  successful  implementation  of  the 
proposed  project. 

Part  G — Post  Award  Information  and 
Reporting  Requirements 

Following  approval  of  the 
applications  selected  for  funding,  notice 
of  project  approval  and  authority  to 
draw  down  project  funds  will  be  made 
in  writing.  The  official  award  document 
is  the  Notice  of  Grant  Award  which 


provides  the  amount  of  Federal  funds 
approved  for  use  in  the  project,  the 
project  and  budget  periods  for  which 
support  is  provided,  the  terms  and 
conditions  of  the  award,  and  the  total 
project  period  for  which  support  is 
contemplated. 

In  addition  to  the  standard  terms  and 
conditions  which  will  be  applicable  to 
grants,  grantee  will  be  subject  to  the 
provisions  of  45  CFR  parts  74  (non- 
governmental) and  92  (governmental) 
and  OMB  Circulars  A-128  and  A-133. 

Grantees  will  be  required  to  submit 
quarterly  progress  and  financial  reports 
(SF-269)  as  well  as  a  final  progress  and 
financial  report. 

Grantees  ere  subject  to  the  audit 
requirements  in  45  CFR  parts  74  (non- 
governmental) and  92  (governmental) 
and  OMB  Circulars  A-128  and  A-133. 

Section  1352  of  Public  Law  101-121. 
signed  into  law  on  October  23. 1989. 
imposes  prohibitions  and  requirements 
for  disclosure  and  certification  related 
to  lobbying  on  recipients  of  Federal 
contracts,  grants,  cooperative 
agreements,  and  loans.  It  provides 
exemptions  for  Indian  tribes  and  tribal 
organizations.  Current  and  prospective 
recipients  (and  their  subtier  contractors 
and/or  grantees)  are  prohibited  from 
using  Federal  funds,  other  than  profits 


from  a  Federal  contract,  for  lobbying 
Congress  or  any  Federal  agency  in 
connection  with  the  award  of  a  contract, 
grant,  cooperative  agreement,  or  loan.  In 
addition,  for  each  award  action  in 
excess  of  SlOO.OOO  (or  $150,000  for 
loans)  the  law  requires  recipients  and 
their  subtier  contractors  and/or 
subgrantees  (1)  to  certify  that  they  have 
neither  used  nor  will  use  any 
appropriated  funds  for  payment  to 
lobbyists.  (2)  to  disclose  the  name, 
address,  payment  details,  and  purpose 
of  any  agreements  with  lobbyists  whom 
recipients  or  their  subtier  contractors  or 
subgrantee  will  pay  with  profits  or 
nonappropriated  funds  on  or  after 
December  22.  1989.  and  (3)  to  file 
quarterly  up-dates  about  the  use  of 
lobbyists  if  material  changes  occur  in 
their  use.  The  law  establishes  civil 
penalties  for  noncompliance.  See 
Attachment  F  for  certification  and 
disclosure  forms  to  be  submitted  with 
the  applications  for  this  program. 

Attachment  H  indicates  the 
regulations  which  apply  to  all 
applicants/grantees  under  this  program. 

Dated:  March  17. 1994. 
Donald  Sykes, 

Director.  Office  of  Community  Services. 

BIlUHa  CODE  41B«-01-P 
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Instructions  for  the  SF  424 

This  is  a  standard  form  u^ed  by  applicants 
a>  a  required  facesheet  for  preapplications 
and  applications  submitted  for  Federal 
assistance.  It  will  be  used  by  Federal  agencies 
to  obtain  applicant  certification  that  States 
which  have  established  a  review  and 
corti.ment  procedure  in  response  to  Executiif 
Order  12372  and  have  selected  the  prograrn 
to  be  included  in  their  process,  have  been 
g.ven  an  opportunity  to  review  the 
applicant's  subnjission. 

Item  and  Entry: 

1  Self-explanatory 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable)  &  applicant's 
control  number  (if  applicable). 

3.  State  use  only  (if  appiicablel. 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 
Federal  identifier  number.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telepho.ae  number  of  the  person  to  contact  on 
matters  related  to  his  application. 

6.  Enter  Employer  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 


8.  Check  appropriate  box  and  enter 
appropriate  lettet^s)  in  the  space(s)  pro\  ided; 
— '"New"  means  a  new  assistance  award. 

—  "Continuation"  means  an  extension  for  an 
additional  funding'budget  period  for  a 
project  with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the 
Federal  Government's  financial  obligdt.un 
or  contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestii. 
AssisUnce  number  and  title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet.  If  appropriate  (e.g.. 
constrjdtion  or  rf  a!  p.'operty  projects),  attach 
a  map  showing  project  location.  For 
preapplications.  use  a  separate  sheet  to 
provide  a  S'.t.-nrrary  description  of  this 
project. 

12.  List  only  fhe  largest  political  entities 
affected  (eg.  State,  counties. cities). 

13.  Self-explanatory. 

14  List  the  applicant's  Congressional 
District  and  any  Districtls)  affected  by  the 
program  or  project. 

15.  Amount  requested  or  to  be  contributed 
during  the  first  fi-.r.ding.'budget  period  by 


each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supple.mental  amounts  are  included,  show- 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPCX:)  for  Federal 
Executive  Order  12372  to  determiine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  ccpy  of  the 
governing  body's  authorization  for  you  to 
sign  this  application  as  official  representative 
must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  th;)t 
this.authorization  be  submitted  as  part  of  the 
application.) 
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eiLUNO  CODE  41S4-01-C 


Instructions  for  the  SF-424A 

General  Instructions 

This  form  is  designed  so  that  application 
ciin  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A.  B,  C,  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
hmding  period  increments.  In  the  latter  case. 
Sections  A.  B,  C,  and  D  should  provide  the 
budget  for  the  first  budget  period  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary.  Lines  J— }. 
Columns  la)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number)  and  not  requiring 
a  functional  or  activity  breakdown,  enter  on 
line  1  under  Column  (a)  the  catalog  program 
title  and  the  catalog  number  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each 
line  in  Column  (a),  and  enter  the  catalog 
number  in  Column  (b).  For  applications 
pertaining  to  multiple  programs  where  none 
of  the  programs  require  a  breakdown  by 
function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and 
the  respective  catalog  number  on  each  line  in 
(-olumn  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  briMkdown  of 
data  required.  However,  when  more  than  one 
sheet  is  usnd.  the  first  page  should  provide 
the  summary  totals  by  programs. 

Lines  1—4,  Columns  (cj  through  (g) 

For  new  applications,  leave  Columns  (c) 
and  (d)  blank.  For  each  line  entry  in  Columns 
(a)  and  (b).  enter  in  Columns  (e).  (f),  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding 
period  (usually  a  year). 

For  continuing  grant  program  applications. 
submit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
hinding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  columns  (e)  and  (f)  the  amounts  of  funds 
needed  for  the  upcoming  period  The 


amount(s)  in  Column  (g)  should  be  the  sum 
of  amounts  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (0  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized  budget 
amounts  plus  or  minus,  as  appropriate,  the 
amounts  shown  in  Columns  (e)  and  (0  The 
amount(s)  in  Column  (g)  should  not  equal  the 
sum  of  amounts  in  Columns  |e)  and  (0. 

Line  5 — Show  the  totals  for  all  columns 
used. 

Section  B.  Budget  Categories 

In  the  column  headings  (l)  through  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1- 
4.  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A.  provide 
similar  column  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Lines  6a-i — Show  the  totals  of  Lines  6a  to 
6h  in  each  column. 

Line  6) — Show  the  amount  of  indirect  cost. 

Line  6k — Enter  the  total  of  amounts  on 
Lines  6i  and  6j.  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  column  (5),  Line  6k,  should  be  the 
same  as  the  total  amount  shown  in  Section 
A,  Column  (g).  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total 
amount  of  the  increase  or  decrease  as  shown 
in  Columns  (l)-(4),  Line  6k  should  be  the 
same  as  the  sum  of  the  amounts  in  Section 
A,  Columns  (e)  and  (f)  on  Line  5. 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any,  expected  to  be  generated  from 
this  project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount.  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 

Section  C.  Non-Federal  Resources 

Lines  8-11 — Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant.  If 
in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 

Column  (a) — Enter  the  program  titles 
identical  to  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to  be 
made  by  the  applicant. 

Column  (.)— -Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Column  (d) — Enter  the  amount  of  cash  and 
inkind  contributions  to  be  made  from  all 
other  sources. 

Column  (e) — Enter  totals  of  Columns  (b). 
(c).  and(d). 

Line  12 — Enter  the  total  for  each  of 
Columns  (b)-(e).  The  amount  in  Column  (e) 
should  be  equal  to  the  amount  on  Line  5. 
(Column  (0.  Section  A. 


Section  D.  Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  cash  needed 
by  quarter  from  the  grantor  agency  during  the 
first  year. 

Line  14 — Enter  the  amount  of  cash  from  all 
other  sources  needed  by  quarter  during  the 
first  year. 

Line  15 — Enter  the  totals  of  amounts  on 
Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Line  16-19 — Enter  in  Column  (a)  the  same 
grant  program  titles  shown  in  Column  (a). 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  This  section  need  not  be  complete*! 
for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current  \ear  of 
existing  grants. 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20 — Enter  the  total  for  each  of  the 
Columns  (b)-(e).  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Section  F.  Other  Budget  Information 

Line  21 — L'se  this  space  to  explain 
amounts  for  individual  direct  objecl-class 
cost  categories  that  may  appear  to  be  out  of 
the  ordinary  or  to  explain  the  details  as 
required  by  the  Federal  grantor  agency. 

Line  22 — Enter  the  type  of  indirect  rate 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23 — Provide  any  other  explanations  or 
comments  deemed  necessary. 

Attachment  C — Assurances — Non- 
Construction  Programs 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  costs)  to  ensure 
proper  planning,  management  and 
completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the 
Qimptroller  General  of  the  United  States,  and 
if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers, 
or  documents  related  to  the  award;  and  will 
establish  a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 
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3.  Will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational 
conflict  of  interest,  or  personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  afttir  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  4728-4763) 
relating  to  prescribed  standards  for  merit 
systems  for  programs  funded  under  one  of 
the  nineteen  statutes  or  regulations  sfjecified 
in  Appendix  A  of  OPM's  Standards  for  a 
Merit  System  of  Personnel  Administration  (5 
CFR  900.  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to;  (a)  Title  V'l  of  the  Civil 
Rights  Act  of  1964  (P.L.  88-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin;  (b)  Title  IX  of  the 
Education  Amendments  of  1972.  as  amended 
(20  U.S.C  1681-1683.  and  1685-1686). 
which  prohibits  discrimination  on  the  basis 
of  sex;  (c)  Section  504  of  the  Rehabilitation 
Act  of  1973.  as  amended  (29  U.S.C.  794). 
which  prohibits  discrimination  on  the  basis 
of  handicaps;  (d)  the  Age  Discrimination  Act 
of  1975.  as  amended  (42  U.S.C.  6101-6107). 
which  prohibits  discrimination  on  the  basis 
of  age;  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (P.L.  92-255),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  drug  abuse;  10  the 
Comprehensive  Alcoiiul  Abuse  and 
Alcoholism  Prevention.  Treatment  and 
Rehabilitation  Act  of  1970  (P.L.  91-616),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcoholism;  (g) 
§§  523  and  527  of  the  Public  Health  Service 
Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abu.se  patient  records;  (h) 
Title  Vm  of  the  Civil  Rights  Act  of  1966  (42 
U.S.C.  3601  et  seq  ).  as  amended,  relating  to 
nondiscrimination  in  the  sale,  rental  or 
financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific 
statute(s)  under  which  application  for 
Federal  assistance  is  being  made;  and  (j)  the 
requirements  of  any  other  nondiscrimination 
statute(s)  which  may  apply  to  the 
application. 


7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  Titles  II  and  III  of 
the  Uniform  Relocation  Assistance  and  Real 
ProjDerty  Acquisition  Policies  Act  of  1970 
(P.L.  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally  assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply  with  the  provisions  of  the 
Hatch  Act  (5  U.S.C.  1501-1508  and  7324- 
7328)  which  limit  the  political  activities  of 
employees  whose  principal  employment 
activities  are  funded  in  whole  or  in  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U.S.C. 
276a  to  276a-7),  the  Copeland  Act  (40  U.S.C. 
276c  and  18  U.S.C.  874).  and  the  Contract 
Work  Hours  and  Safety  Standards  Act  (40 
U.S.C.  327-333),  regarding  labor  standards 
for  federally  assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
(PL.  93-234)  which  requires  recipients  in  a 
special  flood  hazard  area  to  participate  in  the 
program  and  to  purchase  flood  insurance  if 
the  total  cost  of  insurable  construction  and 
acquisition  is  SlO.OOO  or  more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  institution  of 
environmental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1969  (PL.  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection 
of  wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developied  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  §§  1451  et  seq.);  (0  conformity  of 
Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c) 
of  the  Clear  Air  Act  of  1955.  as  amended  (42 
U.S.C.  §  7401  et  seq.);  (g)  protection  of 


underground  sources  of  drinking  water  under 
the  Safe  Drinking  Water  ,\ct  of  1974,  as 
amended,  (P.L.  93-523);  and  (h)  protection  of 
endangered  species  under  the  Endangered 
Species  Act  of  1973,  as  amended.  (P.L.  93- 
205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C.  1271  et  seq.) 
related  to  protecting  components  or  potential 
components  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1966,  as 
amended  (16  U.S.C.  470).  EO  1 1593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (',6  U.S.C. 
469a-l  et  seq). 

14.  Will  comply  with  PL.  93-3-48 
regarding  the  protection  of  human  subjects 
involved  in  research,  development,  and 
related  activities  suppiorted  by  this  award  of 
assistance. 

15.  Will  comply  with  the  Laboratory- 
Animal  Welfare  Act  of  1966  (P.L.  89-544.  as 
amended.  7  U.S.C.  2131  et  seq.)  pertaining  to 
the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C.  4801  et 
seq.)  which  prohibits  the  use  of  lead  based 
paint  in  construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act  of 
1984. 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations  and  policies 
governing  this  program. 

Signature  of  authorized  certifying  official 


Attachment  D 


Title    

Applicant  organization 
Date  submitted    


BILLING  CODE  4184-01-P 


U.S.  Department  of  Health  and  Human  Services 


Certification  Regarding  Drug-Free  Workplace  Requirements 
Grantees  Other  Than  Individuals 


By  tifining  and/or  submitting  this  application  or  grant  agreement,  the  grantee  is  providing  the  certification 
set  out  b«low. 

This  certificatioo  is  required  by  regulations  implementing  the  Drug-Free  Workplace  Act  of  1988, 45  CFR  Part  76,  Suhpart 
F.  The  regulations,  published  in  the  May  25, 1990  Federal  Register,  require  certification  by  grantees  that  they  will  mauitain 
a  drug-free  workplace.  The  certification  set  out  below  is  a  material  representation  of  fact  upon  which  reliance  will  be  placed 
when  the  Department  of  Health  and  Human  Services  (HHS)  determines  to  award  the  grant.  If  it  is  later  determined  that 
the  grantee  knowingly  rendered  a  false  certification,  or  ollicr»Tse  violates  the  requirements  of  the  Drug-Free  Workplace 
Act,  HHS,  in  addition  to  any  other  remedies  available  to  the  Federal  Government,  may  taken  action  authorized  under  the 
Drug-Free  Workplace  Act.  False  certification  or  violation  of  the  certification  shall  be  grounds  for  suspension  of  paymenu, 
suspension  or  termination  of  giants,  or  govemmcntwide  suspcosion  or  debarment. 

Workplaces  under  grants,  for  grantees  other  than  individuals,  need  not  be  identified  on  the  certification.  If  known,  they 
may  be  identified  in  the  grant  apphcation.  If  the  grantee  does  not  identify  the  workplaces  at  the  time  of  application,  or  upon 
award,  if  there  is  no  application,  the  grantee  must  keep  the  identity  of  the  workplace(s)  on  file  in  its  office  and  make  the 
information  available  for  Federal  inspeaion.  Failure  to  identify  all  known  workplaces  constitutes  a  violation  of  the  grantee's 
drug-free  workplace  requirements. 

Workplace  identifications  must  include  the  actual  address  of  buildings  (or  parts  of  buildings)  or  other  sites  where  woik 
under  the  grant  takes  place.  Categorical  descriptions  may  be  used  (e.g,  all  vehicles  of  a  mass  transit  authority  or  State 
highway  department  while  in  operation.  State  employees  in  each  local  unemployment  office,  performers  in  concert  halls  or 
radio  studios.) 

If  the  workplace  identified  to  HHS  changes  during  the  performance  of  the  grant,  the  grantee  shall  inform  the  agency  of 
the  cliange(s),  if  it  previously  identified  the  workplaces  in  question  (see  above). 

Definitions  of  terms  in  the  Nonprocurement  Suspension  and  Debarment  common  rule  and  Drug-Free  Workplace 
common  rule  apply  to  ihas  certification.  Grantees'  attention  is  called,  in  particular,  to  the  following  definitions  from  these 
rules: 

'Controlled  subsUncc'  means  a  controlled  substance  in  Schedules  I  through  V  of  the  Controlled  Substances  Act  (21 
use  812)  and  as  further  defmed  by  regulation  (21  CFR  1308.11  through  1308.15). 

*CoDvictioii'  means  a  finding  of  guilt  (including  a  plea  of  nolo  contendere)  or  imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility  to  determine  violations  of  the  Federal  or  State  criminal  drug  statutes; 

'Criminal  drug  statute'  means  a  Federal  or  non-Federal  criminal  statute  involving  the  manufacture,  distribution, 
dispensing,  use,  or  possession  of  any  controlled  substance; 

■Xmployw"  means  the  employee  of  a  grantee  directly  engaged  in  the  performance  of  work  under  a  grant,  including:  (i) 
AH  "direa  charge'  employees;  (ii)  all  'indirea  charge"  employees  unless  their  impact  or  involvement  is  insignificant  to  the 
performance  of  the  grant;  and,  (iii)  temporary  personnel  and  consultants  who  are  directly  engaged  in  the  performance  of 
work  imdcr  the  grant  and  who  are  on  the  grantee's  payroll.  This  definition  does  not  include  workers  not  on  the  payroll  of 
the  grantee  (e.g.,  volunteers,  even  if  used  to  meet  a  matching  requirement;  consultants  or  independent  contractors  not  on 
the  grantee's  payroll;  or  employees  of  subrecipients  or  subcontractors  in  covered  workplaces). 

The  grantee  certifies  that  K  will  or  will  continue  to  provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying  employees  that  the  unlawful  manufaaurc,  distribution,  dispensing,  possession  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee's  workplace  and  specifying  the  aaions  that  will  be  taken  against 
employees  for  violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-free  awareness  program  to  inform  employees  about: 

(1)  The  dangers  of  drug  abuse  in  the  workplace;  (2)  The  grantee's  pohcy  of  maintaining  a  drug-free  workplace;  (3)  Any 
available  drug  counseling,  rehabilitation,  and  employee  assistance  programs;  and,  (4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations  occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement  required  by  paragraph  (a)  that,  as  a  condition  of  employment  under  the 
grant,  the  employee  will: 

(1)  Abide  by  the  terms  of  the  statement;  and,  (2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a  violation 
of  a  criminal  drug  statute  occurring  in  the  workplace  no  later  than  frvc  calendar  days  after  such  conviction; 

(e)  Notifying  the  agency  in  writing,  within  ten  calendar  days  after  receiving  notice  under  subparagraph  (d)(2)  from  an 
employee  or  otherwise  receiving  actual  notice  of  such  conviction.  Employers  of  convicted  employees  must  provide  notice, 
mcluding  position  title,  to  every  grant  officer  or  other  designee  on  whose  grant  activity  the  convicted  employee  vk^s  working, 
unless  the  Federal  agency  has  designated  a  central  point  for  the  receipt  of  such  notices.  Notice  shall  include  the 
identification  number(s)  of  each  affected  grant; 
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(f)  TaJung  ODc  of  ihe  foUo^iag  aaions,  within  30  calendar  days  of  receiving  notice  under  subparagraph  (d)(2),  v^-ith 
'cspccJ  10  asy  employee  who  is  so  convicted: 

(1)  Taking  appropriate  personnel  aaion  against  such  an  employee,  up  to  and  including  termination,  consistent  with  the 
requucmeDis  of  the  Rehabiliiaiion  Act  of  1973,  as  amended,  or,  (2)  Requiring  such  employee  to  participate  saiisfactoriJ) 
in  a  drug  abuse  aisislance  or  rehabiLiation  program  approved  for  such  purposes  by  a  Federal,  Stale,  or  local  health,  lau 
enforcement,  or  other  appropriate  agency- 

(£)  Making  a  good  fajtb  effon  to  coniuiue  to  maintain  a  drug-free  workplace  through  implementation  of  paragraphs  (a). 
(b),(c).(d).(e)and(0. 

The  granlee  m«y  insert  In  the  tpace  provided  below  the  s'tle(s)  for  the  performance  of  work  done  In 
Connection  w.lh  the  ipecific  grant  (use  attachments.  If  needed): 


Plact  of  Performanct  (Sir«t  iddress.  City.  County,  State.  ZIP  Code)_ 


Check if  mere  are  ^^orkp'.icei  onfiie  ikai  ore  noi  idenufied  here. 


Seojons  76  630(c)  and  (d)(2)  and  76.635(a)(1)  and  (b)  provide  that  a  Federal  agency  may  designate  a  central  receipt 
point  for  STATE-N^IDE  AM)  STATE  AGENCY-'UIDE  certifications,  and  for  noiifjcation  of  cnminal  drug  convictions. 
For  the  Depanmeni  of  Health  and  Human  Services,  the  cenual  receipt  pcml  is:  Division  of  Grants  Management  and 
Oversight,  Office  of  Management  and  Acquisition,  Department  of  Health  and  Human  Services,  Room  517.D,  2(X) 
ladcpcDdrccc  A-.cdjc.  S  V>  .,  Uashington^  DC.  20201. 


DCMO  Fonn#:     Rrrbcd  Ma>  1990 


Attachment  E — Certification  Regarding 
Debarment,  Suspension,  and  Other 
Responsibility  Matters — Primary 
Covered  Transactions 

By  signing  and  submitting  this 
proposal,  the  applicant,  defined  as  the 
primary  participant  in  accordance  with 
45  CFR  part  76,  certifies  to  the  best  of 
its  knowledge  and  believe  that  it  and  its 
piincipals: 

(a)  Are  not  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  from  covered  transactions  by 
any  Federal  Department  or  agency; 

fb)  Have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted 
of  or  had  a  civil  judgment  rendered 
against  them  for  commission  of  fraud  or 
a  criminal  offense  in  connection  with 
obtaining,  attempting  to  obtain,  or 
performing  a  pubUc  (Federal,  State,'br 
local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal 
or  State  antitrust  statutes  or  commission 
of  embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records, 
making  false  statements,  or  receiving 
stolen  property; 

(c)  Are  not  presently  indicted  or 
otherwise  criminally  or  civilly  charged 
by  a  governmental  entity  (Federal,  State, 
or  local)  with  commission  of  any  of  the 
offenses  enumerated  in  paragraph  (l)(b) 
of  this  certification;  and 

(d)  Have  not  within  a  3-year  period 
preceding  this  application/proposal  had 
one  or  more  public  transactions 
(Federal,  State,  or  local)  terminated  for 
cause  or  default. 

The  inability  of  a  person  to  provide 
the  certification  required  above  wall  not 
necessarily  result  in  denial  of 
participation  in  this  covered 
transaction.  If  necessary,  the  prospective 
participant  shall  submit  an  explanation 
of  why  it  caimot  provide  the 
certification.  The  certification  or 
explanation  vnW  be  considered  in 
connection  with  the  Department  of 
Health  and  Human  Services  (HHS) 
determination  whether  to  enter  into  this 
transaction.  However,  failure  of  the 
prospective  primary  participant  to 
furnish  a  certification  or  an  explanation 
shall  disqualify  such  person  from 
participation  in  this  transaction. 

The  prospective  primary  participant 
agrees  that  by  submitting  this  proposal, 
it  will  include  the  clause  entitled 
"Certification  Regarding  Debarment, 
Suspension,  Ineligibility,  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transaction,"  provided  below  without 
modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 


BILUNG  C00€  4184-Ol-C 


Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions  (To  Be  Supplied  to  Lower 
Tier  Participants) 

By  signing  and  submitting  this  lower 
tier  proposal,  the  prospective  lower  tier 
participant,  as  defined  in  45  CFR  part 
76,  certifies  to  the  best  of  its  knowledge 
and  behef  that  it  and  its  principals: 

(a)  Are  not  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  volimtarily 
excluded  from  participation  in  this 
transaction  by  any  federal  department  or 
agency. 

(b)  Where  the  prospective  lower  tier 
participant  is  imable  to  certify  to  any  of 
the  above,  such  prospective  participant 
shall  attach  an  explanation  to  this 
proposal. 

Tne  prospective  lower  tier  participant 
further  agrees  by  submitting  this 
proposal  that  it  will  include  this  clause 
entitled  "Certification  Regarding 
Debarment,  Suspension,  IneUgibility, 
and  Voluntary  Exclusion — Lower  Tier 
Covered  Transactions,"  without 
modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 

Attachment  F — Certification  Regarding 
Anti-Lobbying  Provisions 

Certification  for  Contracts,  Grants 
Loans,  and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best 
of  his  or  her  knowledge  and  behef,  that: 

(1)  No  Federal  appropriated  fimds 
have  been  paid  or  will  be  paid,  by  or  on 
behalf  of  the  undersigned,  to  any  person 
for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an 
officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in 
connection  with  the  awarding  of  any 
Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any 
cooperative  agreement,  and  the 
extension,  continuation,  renewal, 
amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or 
cooperative  agreement. 

(2)  If  any  fimds  other  than  Federal 
appropriated  funds  have  been  paid  or 
will  be  paid  to  any  person  for 
influencing  or  attempting  to  influence 
an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in  connection 
with  this  Federal  contract,  grant,  loan, 
or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 


Standard  Form-LLL.  "Disclosure  Form 
to  Report  Lobbying."  in  accordance  with 
its  instructions. 

(3)  The  undersigned  shall  require  that 
the  language  of  this  certification  be 
included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including 
subcontracts,  subgrants,  and  contracts 
under  grants,  loans,  and  cooperative 
agreements)  and  that  all  subrecipients 
shall  certify  and  disclose  accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which 
reliance  was  placed  when  this 
transaction  was  made  or  entered  into. 
Submission  of  this  certification  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section 
1352,  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required 
certification  shall  be  subject  to  a  civil 
penahy  of  not  less  than  $10,000  and  not 
more  than  $100,000  for  each  such 
failure. 

Statement  for  Loan  Guarantees  and 
Loan  Insurance 

The  undersigned  states,  to  the  best  of 
his  or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  this 
commitment  providing  for  the  United 
States  to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "IJisclosure  Form 
to  Report  Lobbying,"  in  accordance  with 
its  instructions. 

Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section 
1352.  title  31.  U.S.  Code.  Any  person 
who  fails  to  file  the  required  statement 
shall  be  subject  to  a  civil  penalty  of  not 
less  than  $10,000  and  not  more  than 
$100,000  for  each  such  failure, 
alt.  cost ■ 


Signature 
alt.  cost  — 


Title 
alt.  cost 


Organization 
alt.  cost 


Date 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  thi$  lorm  to  di»dose  lobbying  .  ttrviiiei  purjuini  to  31  US  C   1352 
(See  reverse  fof  publ.c  burden  disclosure  ) 


<kppn»ind  by  O 
0}«»-0O** 


1.     Type  o>  Ferfefd  Aciiotv 

□    t.  contract 
b.  grant 

c  cooperative  agreement 
d.  loan 

e   loan  guarantee 
i.    loan  insurance 


Z     Slalui  ol  Federal  Action: 

□   a.  bid'oMer/application 
b.  initial  award 
c  posl-oward 


3.     ftepoT\  Type: 

□  a    initial  filing 
b.  material  change 

Fof  Material  CKange  Onhf 

year  ______  puarier 

date  ol  last  report  


4.     Name  and  Addrets  o4  Reporting  Entity: 
D    Prime 


O    Subawardee 

Tier ,  if  known: 


Congressional  District  rf  k/^own: 
(.     Federal  Department  Agency: 


t.     Federal  Action  Number,  ri  known: 


5,     H  Reporting  Intrty  in  No.  4  it  Subawardee.  Inter  Name 
and  Addreis  of  Prime: 


Congressional  District,  it  kno*>n: 


7.     Federal  Program  Name' Description: 


CFDA  Number,  H  ippl'Ciblt- 


Award  Amount,  if  known: 
S 


to.   a.  Name  and  Address  of  Lobbying  Entity 

lit  ireiyitiuil,  tat  mine,  firu  name,  sAlh 


b.  Individuals  Pertorming  Service*  (indudmg  »<3dresi  d 
different  froTi  Mo.  tOaJ 
(liit  name,  frrst  name,  Ml): 


(tntcf>  CeniinuitioK  Stittl'V  if-Ul-A.  rfw»cMM/y' 


11.  Amount  of  Paymeru  (check  alt  that  applyh 

J  a  actual       D  planned 


11  F«»m  of  Payment  fchecic  all  that  apphfh 
0    a.  cash 
D     b.  in-iund;  tpecify:   rxature 

value    


13.  Type  of  Payment  icheck  all  that  applyf. 

O  a.  retainer 

Q  b.  one-time  fee 

D  c  commission 

D  d-  contingent  fee 

D  e.  deferred 

□  f.  other;  specify:  ___^_______ 


14.  Brief  Description  of  Services  Performed  or  to  be  PeWormed  and  Oale<s)  of  Service.  Including  orticerti),  employ«<i). 
or  Membens"  conUctcd.  fo»  Payment  Indicated  in  Item  11: 


Ittu&i  Cawenuitiow  t»««r(i)  5A-Ui-A  ft  '*CM*rr! 


IS.  Continuation  Sheettt)  SF-Ui>A  attached:        O  Yet  O  No 


•■  11  \txc. 

M  »■■«  ^  t*m  \tf  tkt   I   •*•«  MM 


Signature: 


Print  Name: 
ritle:  


Tdcphooc  No.:. 


Date. 


Federal  VHc  Oaly: 


AyrtMriail 
tm 
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Attachment  G — Executive  Order 
12372— State  Single  Points  of  Contact 

Arizona 

Mrs.  Janice  Dunn,  Attn;  Arizona  State 
Clearinghouse,  3800  N.  Central 
Avenue,  14th  Floor.  Phoenix.  Arizona 
83012,  Telephone  (502)  280-1315 

Arkansas 

Tracie  L.  Copeland,  Manager.  State 
Clearinghouse.  Office  of 
Intergovernmental  Services. 
Department  of  Finance  and 
Administration.  P.O.  Box  3278.  Little 
Rock.  .Arkansas  72203.  Telephone 
(501)682-1074 

California 

Glenn  Stober.  Grants  Coordinator.  Office 
of  Planning  and  Research.  1400  Tenth 
Street,  Sacramento.  California  95814. 
Telephone (916) 323-7480 

Colorado 

State  Single  Point  of  Contact.  State 
Clearinghouse.  Division  of  Local 
Government.  1313  Sherman  Street. 
Room  520,  Denver,  Colorado  80203. 
Telephone  (303)  866-2156 

Delaware 

Ms.  Francine  Booth,  State  Single  Point 
of  Contact.  Executive  Departmient, 
Thomas  Collins  Building.  Dover. 
Delaware  19903,  Telephone  (302) 
736-3326 

District  of  Columbia 

Rodney  T.  Hallman.  State  Single  Point 
of  Contact.  Office  of  Grants 
Management  and  Development.  717 
14lh  Street,  N\V.,  Suite  500, 
Washington,  DC  20005.  Telephone 
(202) 727-6551 

Florida 

Florida  State  Clearing  House, 
Inte.'^ovemmental  .Affairs  Policy  Unit. 
Executive  Office  of  the  Governor. 
Office  of  Planning  and  Budgeting.  The 
Capitol.  Tallahassee.  Florida  32399- 
0001.  Telephone  (904)  488-8441 

Georgia 

Mr.  Charles  H.  Badger,  Administrator. 
Georgia  State  Clearing  House.  254 
Washington  Street,  SW..  Atlanta. 
Georgia  30334,  Telephone  (404)  656- 
3855 

Illinois 

Steve  Klokkenga,  Single  Point  of 
Contact,  Office  of  the  Governor.  107 
Stratton  Building,  Springfield.  Illinois 
62706.  Telephone  (217)  782-1671 

Indiana 

lean  S.  Blackwell,  Budget  Director,  State 
Budget  Agency,  212  State  House. 


Indianapolis.  Indiana  46204. 
Telephone  (317) 232-5610 

Iowa 

Mr.  Steven  R.  McCann.  Division  of 
Community  Progress,  Iowa 
Department  of  Economic 
Development,  200  East  Grand 
Avenue.  Des  Moines.  Iowa  50309. 
Telephone (515) 281-3725 

Kentucky 

Ronald  W.  Cook.  Office  of  the  Governor. 
[)epartment  of  Local  Government, 
1024  Capitol  Center  Drive.  Frankfort. 
Kentucky  40601.  Telephone  (502) 
564-2382 

Maine 

Ms.  Joyce  Benson,  State  Planning  Office. 
State  House  Station  »38,  Augusta. 
Maine  04333,  Telephone  (207)  289- 
3261 

Maryland 

Ms.  Mary  Abrams,  Chief.  Mar}  land 
State  Clearinghouse.  Department  of 
State  Planning.  301  West  Preston 
Street.  Baltimore.  Maryland  21201- 
2365,  Telephone  (301)  225-i490 

Massachusetts 

Karen  Arone,  State  Clearinghouse. 
Executive  Office  of  Communities  and 
Development.  100  Cambridge  Street. 
Room  1803.  Boston.  Massachusetts 
02202.  Telephone  (617)  727-7001 

Michigan 

Richard  S.  Pastula,  Director.  Michigan 
Department  of  Commerce,  Lansing. 
Michigan  48909.  Telephone  (517) 
373-7356 

Mississippi 

Ms.  Cathy  Mallette,  Clearinghouse 
Officer,  Office  of  Federal  Grant 
Management  and  Reporting,  301  West 
Pearl  Street,  Jackson,  Mississippi 
39203.  Telephone  (601)  960-2174 

Missouri 

Ms.  Lois  Pohl.  Federal  Assistance 
Clearinghouse.  Office  of 
Administration.  P.O.  Box  809.  Room 
430,  Truman  Building,  Jefferson  City. 
Missouri  65102.  Telephone  (314)  751- 
4834 

Nevada 

Department  of  Administration,  State 
Clearinghouse,  Capitol  Complex. 
Carson  City,  Nevada  89710, 
Telephone  (702)  687-4065,  Attention: 
Ron  Sparks.  Clearinghouse 
Coordinator 

S'ew  Hampshire 

Mr.  Jeffrey  H.  Taylor,  Director,  New 
Hampshire  Office  of  State  Planning. 


Attn:  Intergoverimiental  Review, 
Process/James  E.  Bieber,  2 ^'2  Beacon 
Street.  Concord,  New  Hampshire 
03301,  Telephone  (603)  271-2155 

\'pw  [ersey 

Gregory  W.  Adkins.  Acting  Director. 
Division  of  Community  Resources. 
N.J.  Department  of  Community 
.Affairs.  Trenton.  New  Jersey  08623- 
0803.  Telephone  (609)  292-6613. 
Please  direct  correspondence  and 
questions  to:  Andrew  J.  Jaskolka.  State 
Review  Process,  Division  of 
Community  Resources.  CN  814.  room 
609.  Trenton,  New  Jersey  08625-0803. 
Telephone  (609)  292-9025 

New  Mexico 

George  Elhott.  Deputy  Director.  State 
Budget  Division,  room  190.  Bataan 
Memorial  Building.  Santa  Fe.  New 
Mexico  87503.  Telephone  (505)  827- 
3640.  FAX  (505)  827-3006 

New  York 

New  York  State  Clearinghouse.  Di\ision 
of  the  Budget,  State  Capitol.  Albany, 
New  York  12224,  Telephone  (518) 
474-1605 

North  Carolina 

Mrs.  Chrys  Baggett,  Director,  Office  of 
the  Secretary  of  Admin.,  N.C.  State 
Clearinghouse,  116  W.  Jones  Street. 
Raleigh.  North  Carolina  27603-8003. 
Telephone  (919) 733-7232 

North  Dakota 

N  D.  Single  Point  of  Contact.  Office  of 
Intergovernmental  Assistance.  Office 
of  Management  and  Budget.  600  East 
Boulevard  Avenue,  Bismarck,  North 
Dakota  58505-0170.  Telephone  (701) 
224-2094 

Ohio 

Larry  Weaver,  State  Single  Point  of 
Contact.  State/Federal  Funds 
Coordinator,  State  Clearinghouse. 
Office  of  Budget  and  Management.  30 
East  Broad  Street.  34th  Floor, 
Columbus.  Ohio  43266-0411. 
Telephone  (614) 466-0698 

Rhode  Island 

Mr.  Daniel  W.  V'arin,  Associate  Director. 
Statewide  Planning  Program. 
Department  of  Administration. 
Division  of  Planning,  265  Melrose 
Street,  Providence.  Rhode  Island 
02907,  Telephone  (401)  277-2656, 
Please  direct  correspondence  and 
questions  to:  Review  Coordinator. 
Ofi"ice  of  Strategic  Planning 

South  Carolina 

Omeagia  Burgess.  State  Single  Point  of 
Contact,  Grant  Services,  Office  of  the 
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Governor,  1205  Pen<ikton  Street, 
Room  477,  Columbia,  South  Carolina 
29201.  Telephone  1803)  734-0494 

South  Dckota 

Ms.  Susan  Comer,  State  Clearinghouse 
Coordinator,  Office  of  the  Governor, 
500  East  Capitol.  Pierre.  South  Dakota 
57501 ,  Telephone  (605}  773-3212 

Tennessee 

Mr.  Charles  Brown,  State  Single  Point  of 
Contact.  State  Planning  Office,  500 
Charlotte  Avenue.  309  John  Sevier 
Building,  Na.shvil}e,  Tennessee  37219, 
Telephone  (615)  741-1676 

Texas 

Mr.  Thomas  Adams,  Governor's  OfSiLP 
of  Budget  and  Planning,  P.O.  Box 
12428,  Austin.  Texas  78711. 
Telephone  (512)  463-1778 

Vtah 

Utah  State  Oearinghouse,  Office  of 
Planning  and  Budget,  Attn:  Carolyn 
Wright.  Room  116.  State  Capitol.  Salt 
Lake  City,  Utah  84114.  Telephone 
(801)538-1535 

Vermont 

Mr.  Bernard  D  Johnson,  Assistant 
Director,  Office  of  Policy  Research  & 
Coordination,  Pavilion  Office 
Building.  109  State  Street,  Montpelier, 
Vermont  05602.  Telephone  (802)  828- 
3326 

West  Virginia 

Mr.  Fred  Cutlip,  Director.  Community 
Development  Division,  West  Virginia 
D»?velopnient  OfSce.  Building  #8, 
Room  553,  Charleston,  West  Virginia 
25305,  Telephone  {304)  348-4010 

Wisconsin 

Mr.  William  C.  Carey,  Fedeial/State 
RelatioriS.  Wisconsin  Department  of 
.^d^unistration,  101  South  Webster 
Street.  P.O.  Box  7864,  Madison. 
Wisconsin  53707.  Telepbor.*"  (608) 
2i'>6-0287 

Wynmi.ng 

Sher}  1  Jeflries.  State  Siiigle  Poi.it  of 
Ccnt-ict,  Horschler  Building,  4»h 
Floor,  East  Wing,  Chej^ruio, 
Wyoramg  82002,  Tekphonf?  (.307) 
777-7574 

\'.T.  Mirbael ).  Reidy.  Dir^.loi,  Burtaa 
of  Binlget  and  Mar,af,em«nt  Research, 
OffivC  of  thg  Governor.  P.O.  Box  2950, 
A.tand,  Guam  9^>9\0,  Telephonp  (671) 
472-2285 

Northern  Mariana  Islands 

State  Single  Polixt  of  Contact,  Plinning 
an*!  Budget  Office,  Office  of  the 


Governor,  Saipan.  CM,  NJorthero 
Mariana  Islands  96950 

Puerto  Rico 

Norma  Burgos/Jose  K.  Caro,  Chairman/ 
Director,  Puerto  Rico  Planning  Board, 
Minillas  Government  Center,  P.O.  Box 
41119.  San  Jxian.  Puerto  Rico  00940- 
9985,  Telephone  (809)  727-4444 

Virgin  Islands 

Jose  L.  George,  Director.  Office  of 
Management  and  Budget,  #41 
Norregade  Emancipation  Garden 
Station,  Second  Floor,  Saint  Thomas. 
Virgin  Islands  00802.  Please  direct 
correspondence  to:  Linda  Cbrke, 
Telephone  (809) 774-0750 

Attachment  H 

Checklist  for  Use  in  Submitting  OCS 
Grant  Applications  (Optional) 
The  application  should  contain: 

1.  A  completed,  signed  SF— ;24, 
"Application  for  Federal  Assistance". 
The  letter  code  fat  the  priority  areas 
(TA)  or  (TD)  should  be  in  the  lower 
right-hand  comer  of  the  page; 

2.  A  completed  "Budget  Information- 
Non-Constnjction"  {SF-424Ah 

3.  A  signed  "Assurances-Non- 
Construction"  (SF-424A); 

4.  A  Project  Narrative  beginning  with 
a  Table  of  Contents  that  describ*?s  the 
project  in  the  following  order 

(a)  Need  for  Assistance 
fb)  Work  Program 

(c)  Significant  and  Beneficial  Impact 

(d)  Ability  of  Applicant  to  Perform 

(e)  Staffing  and  Resources 

5.  Appendices  including  pnxif  of  non- 
profit status.  Single  Points  of  Contact 
fomments  (where  applicable),  resun>*«. 

6.  A  signed  copy  of  "Certification 
Regarding  Anti-Lobbying  Activities"; 

7.  A  completed  "Disclosxires  oJ 
Lobbyino  Activities",  if  appropriate;  and 

8.  A  self  addressed  mailing  lab«^l 
which  can  be  affixed  to  a  postcard  to 
acknowledge  receipt  of  application. 

The  application  should  not  exceed  a 
total  of  30  pagi-js.  It  should  include  one 
original  and  four  identical  copies, 
printed  on  white  8'.^  by  11  inch  pa^r, 
two  holes  punched  at  the  top  ceiile!  and 
fastened  separately  with  a  comprsssoi 
slide  paper  fastener  or  a  binder  clip. 

The  applic  ant  must  be  a\s  are  th.%t  in 
signing  and  submitting  the  application 
for  this  award,  it  is  certifying  that  if  will 
comply  witii  the  Federal  requiierr'eati 
run  coming  the  dr»jg-iree  workplace  and 
debarment  regulations  set  forth  in 
Attachments  D  and  E. 

Attachment  I 

The  following  DHHS  n^guldtions 
apply  to  all  applicants/grantees  umltir 
the  Training  and  Technical  Assistance 
Program: 


Title  45  of  the  Code  erf  Fe^leraJ 
Regulations: 
Part  16 — Procedures  of  the 

Departmental  Grant  Appeals  Board 
Part  74 — Administration  of  Grants  (non- 
governmental) 
Part  74 — Administration  of  Grants  (statt* 
and  local  governments  and  Indian 
Tribal  affiliates): 
Sections  74.62(a)    Non-Federal 

Audits 
Sections  74.173    Hospitals 
.Sections  74. 174fb)    Other  Nonprofit 

Organizations 
Sections  74.304    Final  Decisions  in 

Disputes 
.Sections  74.710    Real  Property. 

Equipment  and  Supplies 
Sections  74.715    General  Program 
Income 
Part  75 — Informal  Grant  Appeal 

Procedures 
Part  76 — Debarment  and  Suspension 
form  Eligibility  for  Financial 
Assistance 

Subpart  F— Drug  Free  Workpiacp 
Requirements 

Part  80 — Non-discrimination 
I'nder  Programs  Receiving  Federal 
Assistance  through  the  Department 
of  Health  and  Human  Services 
Effectuation  of  Title  VI  of  the  Qvil 
Rights  Act  of  1964 

Part  81 — Practice  and  Procedures  fur 
Hearings  Under  Part  80  of  this  TitJ« 

Pan  84 — Non-discrimination  on  the 
Basis  of  Handicap  in  Programs 

>'hrt  86 — Nondiscriminauon  on  the  bas-s 
of  sex  in  the  admission  of 
individuals  to  training  progra-Truv 

Parl  91 — Non-discrimination  on  the 
Basis  of  Age  in  Health  and  liu:ii/in 
.Services  Frngrams  or  Activiti«»!s 
Receiving  Federal  F'inancial 
Assistance 

Part  92 — IJniforra  Administrative 
Re<iuJ:»;raents  for  Graatd  md 
Ojoperative  Agreemen's  to  St.it'W 
and  Lccui  Go>emmeiit3  (Federal 
Register.  March  11, 1988) 

Pdrt  93 — Now  Restrictions  on  Lobbying 

P.irt  100 — Intergoverjmen'.ai  Rovi»^w  of 
Df-parlmem  of  Health  and  Hu.t-an 
Services  Programs  and  Activitj«;s 

it. .,  )>,,._  144-7140  F;'..d  3-2'*-14;  fl.4Sanf 
BJLlXa  CODE  4t34-C1-P 


PibHc  Health  Service 

Agency  F^orms  SubfPiftetf  Jo  th€  C-Jt»c« 
of  Managc-mefit  and  Budget  for 
Ciearance 

Each  Friday  the  Public  Health  .StT.i'i' 
(PHS)  publishes  a  list  of  information 
CO  ruction  requests  it  has  suhmrtted  to 
the  Of Qce  of  fvlanageroent  and  Budget 
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(0MB)  for  clearance  in  comphance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  requests  have 
been  submitted  to  OMB  since  the  list 
was  last  published  on  Friday.  March  11. 
1994. 

(Call  PHS  Reports  Clearance  Officer 
on  202-690-7100  for  copies  of  request). 

1.  Employee  vital  Status  Letter — 
0920-0035  (Revision)— The  Vital  Status 
letter  is  sent  to  members  of  retrospective 
studies  to  determine  if  an  employee 
who  was  exposed  to  a  toxic  substance 
in  the  workplace  that  is  suspected  of 
causing  long-term  adverse  health  effects 
is  deceased  or  aUve.  This  letter  is  used 
as  a  last  resort,  after  all  other  methods 
have  been  exhausted.  Respondents: 


Individuals  or  households;  Number  of 
Respondents:  252;  Number  of  Responses 
per  Respondent:  1;  Average  Burden  per 
Response:  .17  hour;  Estimated  Annual 
Burden:  42  hours. 

2.  National  Ambulatory  Medical  Care 
Survey— 0920-0234  (Revision) — Data 
collected  from  office-based  physicians 
concerning  patient  visits  are  aggregated 
to  national  statistics.  The  data  are  used 
by  the  public  and  private  sectors  for 
public  health  planning,  medical 
education,  health  manpower 
assessment,  epidemiologic  studies,  and 
other  medical  care  utilization  research. 
Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 


organizations:  Number  of  Respondents: 
3.613;  Number  of  Responses  per 
Respondent:  31;  Average  Burden  per 
Response:  .0403  hour;  Estimated  Annual 
Burden:  4.516  hours. 

3.  Application  for  Appointment  as  a 
Commissioned  Officer  in  the  U.S.  Public 
Health  Service — 0937-0208  (Extension, 
no  change) — This  application  is  used  by 
individuals  to  apply  for  appointment  in 
the  Commission  Corps  of  the  Public 
Health  Service  and  to  obtain  references 
which  are  part  of  the  appUcation 
process.  Information  obtained  is  used  by 
PHS  officials  to  evaluate  candidates  for 
emplojinent.  Respondents:  Individuals 
or  households. 


Trtle 

No.  of  re- 
spond- 
ents 

No.  of  re- 
sponses 
per  re- 
spondent 

Average  t)ur- 
ben  per  re- 
sponse 

Application  ...„ - 

Reference  Form „ - ~ 

4225 
17,000 

1 

1 

1  tKHJT. 

.25  t»ur. 

Estiniate  Total  Annual  Burden:  8.450. 


4.  Human  Tissue  Intended  for 
Transportation  21  CFR  1270  (Interim 
Rule)— New — The  Food  and  Drug 
Administration  issued  an  interim  rule 


requiring  certain  infectious  disease 
testing,  donor  screening,  and 
recordkeeping  to  help  prevent  the 
transmission  of  AIDS  and  hepatitis 


through  human  tissue  used  in 
transplantation.  Respondents: 
Businesses  or  other  for-profit.  Non- 
profit institutions.  Small  businesses  or 
organizations. 


Title 


No.  of  re- 
spond- 
ents 


No.  of  re- 
spotises 
per  re- 
spondent 


Average  bur- 
den per  re- 
sponse 


1270.7(b)  Recordkeeping  

1270.9(a)  4  .11(a)  Recordkeeping 

1270.11(b)  Recordkeeping  „ 

Estimate  Total  Annual  Burden:  4,616  twurs. 


400 
200 
400 


10  tiours. 
2.083  hours. 
.5  hours. 


5.  Cardiac  Pacemaker  Registry — 0910- 
0234  (Reinstatement) — This  data 
collection  will  collect  information  from 
physicians  and  providers  who  perform 
Medicare-covered  pacemaker 
procedures.  The  information  is  for  the 
Congressionally  mandated  Pacemaker 
Registry.  Respondents:  Businesses  or 
other-for-profit;  Non-profit  institutions; 
Small  businesses  or  organizations: 


Number  of  Respondents:  1;  Number  of 
Responses  per  Respondent:  1;  Average 
Burden  per  Response:  1  hour;  Estimated 
Annual  Burden;  1  hour. 

6.  1993  National  Mortality 
FoUowback  Survey— 0920-0311 
(Reinstatement) — Effective  programs  to 
prevent  death  and  to  finance  and 
provide  care  for  the  seriously  ill  require 
knowledge  about  characteristics  and 


behaviors  of  decedents  in  the  U.S.  The 
survey  will  secure  such  information  for 
a  national  sample  of  decedents  dying  in 
1993  from  next-of-kin  informants  and 
medical  examiners/coroners. 
Respondent:  Individuals  or  households. 
State  or  local  governments. 


Title 


No.  of  re- 
spond- 
ents 


No.  of  re- 
sponses 
per  re- 
spondent 


Average  t)ur- 
den  per  re- 
sponse 


Nexl-of-Kin  

Medical  Examiners/Coroners 

Funeral  Homes  

Estimate  Total  Annual  Burden:  8.020  hcjrs. 


7.820 
289 
592 


.917  hour. 
.33  hour. 
.083  hour. 


7.  Study  of  the  Consequences  of 
Whistleblowing— New— 42  CFR  part  50 
and  section  493(b)  of  the  Public  Health 


Sen,  ice  Act  (42  U.S.C.  289(b))  together 
define  efforts  to  protect  the  position  and 
reputation  of  those  persons  who  in  good 


faith  make  allegations  of  research 
misconduct.  This  survey  of  persons 
whose  cases  have  been  closed  will 
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provide  background  inforniation  to 
assure  adequate  protections  in  new 
regulations.  Respondents,  Individuals  or 
households;  Number  of  Respondents: 
100;  Number  of  Responses  per 
Responde:-;::  1;  Average  Burden  per 
Response:  .53  hours;  Estimated  Annual 
Burden:  53  hours. 

Written  comments  and 
reccmmendatjons  concerning  the 
proposed  infsvmation  coi lections 
should  be  sent  wtbin  30  d3>s  of  this 
notice  directly  to  the  OMB  Desk  Officw 
designated  below  at  the  fcllo%'ing 
address:  Sh.irnah  Koss,  Human 
Resources  and  Housing  Brinch.  New 
Executive  Office  BuJldLng.  room  3002. 
Washington,  DC  20503. 

Dated.  Ma.ah  22.  \994. 
fames  ScanJca, 

Director.  Division  ofDaia  Policy,  Office  of 
Hechh  Ptcnningond  Evahation. 
[FR  Doc.  94-7092  Filed  3-24-94;  8:45  anil 

BILUNG  C00£  4160-t7-M 


DEPARTMENT  Or  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

Agency  Forms  Submitted  to  the  Offfce 

of  Management  and  Budget  tor 
Clearance 

Normalfy  on  Fridays,  the  Social 
Security  Administration  publishes  a  list 
of  information  collection  packages  that 
have  been  submitted  to  the  OfHce  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  Public 
Law  96-511,  The  Paperworit  Reduction 
Act.  The  following  clearance  packages 
have  been  submitted  to  OMB  since  the 
last  list  was  published  in  the  Federal 
Register  en  Friday.  March  4, 1994. 
(Call  Reports  Cearance  Officer  cr.  {410)  965- 
4142  fcr  copies  of  pacitage) 

1.  Study  on  the  Use  of  the  SSA-4122 
(Your  SSi' Folder)— 960-NE\V.  The 
information  on  form  SSA-103  will  be 
used  by  the  Social  Security 
Ad.Tiinistr3tion  to  determine  ho.v 
effective  the  SSA— J122  is  in  reducing 
field  office  and  quality  review 
development,  and  whether  it  improves 
the  recipient's  reporting  of  changes. 

Number  of  Respondents:  l.COO. 

Frequency  of  Rffspor.'ie:  One  ti.-ne 
onl>'. 

Averoge  Burden  Per  Response:  15 
minutes. 

Estimated  Anr.iial  Burden:  230  hours. 

2.  SSA/DDS  Cost-effectiveness 
Measurement  System  Data  Repo.ling 
Form— 0960-0384.  Fcrm  SS.^-1461  is 
used  by  the  Social  Security 
Ad.ministration  (SSA)  to  obtain  cosf 
information  from  52  State  agencies 


which  make  disability  determinations 
for  SSA.  The  information  on  this  form 
is  used  to  assist  SSA  in  making  DDS 
funding  allocations,  setting  cost 
effectiveness  goals  and  measuring  the 
cost  effectiveness  of  those  agencies.  The 
respondents  are  those  52  Slate  agencies. 

Mumber  of  Respondents:  52. 

Frequency  cf  Response:  Quarterly. 

Average  Burden  Psr Response  5.2 

hours. 

Estimated  Annual  Burden:  1 .082 
hours. 

3.  Psychiatric  Review  Technique — 
0960-0413.  The  information  on  form 
SSA-2506  is  used  by  the  Social  Securily 
Administration  (SSA)  tc  evaluate  the 
severity  of  mental  impairments  in  adults 
who  have  filed  for  disabihty  benefits. 
The  affected  public  consists  of  State 
Disabihty  Determination  Services 
agencies  who  make  these  evaluations 
and  report  their  findings  to  SSA. 

X'umber  of  Respondents:  54  State 
agencies. 

Frequency  of  Response:  11,023  per 
State  agency. 

Average  Burden  Per  Response:  15 
minutes. 

Estimated  Annual  Burden:  148,809 
hours. 

4.  You  Can  Make  Your  Pa>-ment  by 
Credit  Card— 0960-0462.  The 
information  on  forms  SSA-4588  and 
SSA— 4589  is  used  by  the  Social  Security 
Administration  (SSA)  to  record 
payments  received  via  credit  cards  from 
individuals  who  have  besn  o^'erpaid  by 
SSA.  The  respondents  are  overpaid 
individuals  who  wish  to  repay  SSA  by 
using  their  credit  cards. 

Number  of  Respondents:  12,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  5 
minutes. 

Estimated  Annual  Burden:  1 ,000 
hours. 

OMB  Desk  Officer:  Laura  Oliven 

Written  comments  and 
recommendations  regardLig  these 
information  collections  should  be  se.-.t 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
folicwing  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  room  3208, 
Washington,  DC  20503. 

Dated:  March  21, 1994. 

Cha.'-Iotte  Wbitenight, 

Reports  CJecrance  Officer,  Social  Stcunty 
A  drtinistration. 

IFH  Doc  94-6948  Fifed  3-24-94;  8:45  amj 
BILLmaCOOE  *l90-{»-P 


Finding  Regarding  Foreign  Soc)a( 
Insurance  or  Pension  System — 
Uruguay 

AGthCY:  Social  Security  Administra'it  n, 
HHS. 

ACTION:  Notice  cf  finding  regarding 
Foreign  Social  hisiirance  cr  Fensio.^ 
System — Uruguay. 

F!NCi»NG:  Section  202(tMl)  of  the  Social 
Secuiity  Act  (42  U.S.C.  402itj(l)} 
prohibits  payment  of  monthly  benefits 
to  any  inchvidiial  who  is  not  a  United 
States  citizen  or  national  fou  any  ircn'Ji 
after  he  or  she  has  been  outside  the 
United  States  for  6  consecutive  ,-ncnth.s. 
This  prohibition  does  not  apply  to  such 
an  individual  where  one  of  the 
excpptions  described  in  section  202(t)(2) 
tiirough  202(tK5)  of  the  Social  Security 
Act  (42  U.S.C.  402(t)(2)  through 
402(t)(5))  affects  his  or  her  case. 
Section  202(t)(2l  of  the  Social 
Security  Act  provides  that,  subject  to 
certain  residency  requirements  of 
section  2C2(t)(ll),  the  prohibition 
against  payment  shall  not  apply  lo  any 
individual  who  is  a  citizen  of  a  country 
which  the  Secretary  of  Health  and 
Human  Services  finds  has  in  effect  a 
social  insurance  or  pension  system 
which  is  of  general  appUcation  in  sur.h 
country  and  which: 

(A)  Pays  periodic  benefits,  or  the 
actuarial  equivalent  thereof,  on  account 
of  old  age,  retirement,  or  death;  and 

(B)  Permits  individuals  who  are 
United  States  citizens  but  not  citizens  of 
that  country  and  who  qualify  for  such 
benefits  to  receive  those  benefits,  or  the 
actuarial  equivalent  thereof,  while 
outside  the  foreign  country  regard'pss  of 
the  duration  of  the  absence. 

The  Secretary  of  Health  and  H;jr:a3 
Sen/ices  has  delegated  the  authority  to 
make  such  a  finding  to  the 
Commissioner  of  Social  Security.  The 
Commissioner  has  redelegated  that 
authority  to  ih*^  Director  cf  the  Office  cf 
International  Policy.  Under  that 
authority  the  Director  of  the  Of?ict  of 
International  Policy  has  approved  a 
finding  that  Uruguay,  begir-ning  July  2, 
1993,  has  a  social  insurance  system  of 
gsn>?ral  appUcation  which: 

(A)  Pays  periodic  benefits,  or  the 
actuarial  equivalent  thereof,  on  account 
of  old  age,  re!irement,  or  death;  and 

(B)  Permits  United  States  citizens  who 
are  not  citizens  of  Uruguay  to  receive 
such  benefits,  or  their  actuarial 
equivalent,  at  the  full  rate  without 
qualification  or  restriction  while  outside 
Uruguay. 

Accordingly,  it  is  hereby  determi.-aed 
and  found  that  Uruguay  has  in  effect, 
begirming  July  2,  1993,  a  social 
insurance  system  which  meets  the 
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requirements  of  section  202(t)(2)  of  the 
Social  Security  Act  (42  U.S.C.  402(t)(2)). 

This  revises  our  previous  finding, 
published  at  33  FR  15679  on  October 
23,  1968,  that  Uruguay  has  in  effect  a 
social  insurance  system  w-hich  is  of 
general  application  in  that  country  and 
which  meets  the  requirements  of  section 
202  (t)(2)(A)  of  die  Social  Security  Act 
(42-U.S.C.  402(t)(2)(A)),  but  not  the 
requirements  of  section  202(t)(2)(B)  of 
the  Act  (42  U.S.C.  402(t)(2j(B)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Powers,  room  1104,  West  High 
Rise  Building,  6401  Security  Boulevard, 
Baltimore,  MD  21235,  (410)  965-3568. 

(Catalog  of  Federal  Domestic  Assistance: 
Program  Nos.  93.802  Social  Security — 
Disability  Insurance;  93.803  Social 
Security — Retirement  Insurance;  93.805 
Social  Security — Survivors  Insurance) 

Dated:  December  10, 1993. 
James  A.  Kissko, 

Director,  Office  of  Internationa}  Policy. 
IFR  Doc.  94-7097  Filed  3-24-94;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-94-1917;  FR-3350-N-76] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

SUMMARY:  This  notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
ADDRESSES:  For  further  information, 
contact  Barbara  Richards,  room  7262, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW.. 
Washington,  DC  20410;  telephone  (202) 
708-4300,  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free)  or  call  the  toll-free  Title  V 
information  hne  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  sections  2905  and  2906 
of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1994,  Pubhc  Law 
103-160  (Pryor  Act  Amendment)  and 
with  56  FR  23789  (May  24, 1991)  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C 
11411),  as  amended,  HUD  is  publishing 


this  Notice  to  identify  federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitabihty  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutiUzed  and  underutihzed 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  notice  is  also 
published  in  order  to  comply  with  the 
April  21,  1993  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration.  No.  88-2503-OG 
(D.D.C.). 

These  properties  reviewed  are  listed 
as  suitable/available  and  unsuitable.  In 
accordance  with  the  Pryor  Act 
Amendment  the  suitable  properties  will 
be  made  available  for  use  to  assist  the 
homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  notice.  Please  be 
advised,  in  accordance  with  the 
provisions  of  the  Pryor  Act  Amendment, 
that  if  no  expressions  of  interest  or 
applications  are  received  by  the 
Department  of  Health  and  Human 
Services  (HHS)  during  the  60  days 
period,  these  properties  will  no  longer 
be  available  for  use  to  assist  the 
homeless.  In  the  case  of  buildings  and 
properties  for  which  no  such  notice  is 
received,  these  buildings  and  properties 
shall  be  available  only  for  the  purpose 
of  permitting  a  redevelopment  authority 
to  express  in  writing  an  interest  in  the 
use  of  such  buildings  and  properties. 
These  buildings  and  properties  shall  be 
available  for  a  submission  by  such 
redevelopment  authority  exclusively  for 
one  year.  Buildings  and  properties 
available  for  a  redevelopment  authority 
shall  not  be  available  for  use  to  assist 
the  homeless.  If  a  redevelopment 
authority  does  not  express  an  interest  in 
the  use  of  the  buildings  or  properties  or 
commerce  the  use  of  buildings  or 
properties  within  the  applicable  time 
period  such  buildings  and  properties 
shall  then  be  republished  as  properties 
available  for  use  to  assist  the  homeless 
pursuant  to  section  501  of  the  Stewart 
B.  McKiimey  Homeless  Assistance  Act. 

Homeless  assistance  providers 
interested  in  any  such  property  should 
send  a  written  expression  of  interest  to 
HHS,  addressed  to  Judy  Breitman, 
Division  of  Health  Facilities  Planning, 
U.S.  Public  Health  Service,  HHS,  room 
17A-10,  56O0  Fishers  Lane,  Rockville, 
MD  20857;  (301)  443-2265.  (This  is  not 
a  toll-free  number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instructions 


for  completing  the  appUcation.  In  order 
to  maximize  the  opportunity  to  uUUze  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  appUcations.  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program,  56  FR  23789 
(May  24,  1991). 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
notice.  Homeless  assistance  providers 
interested  in  a  review  by  HLTD  of  the 
determination  of  unsuitabiUty  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Barbara  Richards  at 
the  address  listed  at  the  beginning  of 
this  notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e..  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  Crops  of  Engineers: 
Gary  B.  Paterson,  Chief  Base 
Realignment  and  Closure  Office, 
Directorate  of  Real  Estate,  20 
Massachusetts  Ave.,  NW.,  rm.  4133, 
Washington,  DC  20314-1000;  (202)  272- 
0520;  U.S.  Navy:  John  J  Kane,  Deputy 
Division  Director,  Dept.  of  Navy,  Real 
Estate  Operations,  Naval  Facilities 
Engineering  Command,  200  Stovall 
Street,  Alexandria,  VA  22332-2300; 
(703)  325-0474;  U.S.  Air  Force:  John 
Carr,  Realty  SpeciaUst.  HQ-AFBDA/ 
BDR,  Pentagon,  Washington,  DC  20330- 
5130;  (703)  696-5569;  (These  are  not 
toll-free  numbers). 

Dated:  March  25,  1994. 
Jacquie  M.  Lawing, 

Deputy  Assistant  Secretary  for  Economic 
Development. 

Title  V,  Federal  Surplus  Property 
Program  Federal  Register  Report  for  03/ 

25/94 

Suitable/Available  Properties 

Buildings  (by  State) 

California 

3  Housing  Buildings. 
Sacramento  Army  Depot. 
Sacramento.  CA  95813-5053. 
Landholding  Agency:  COE-BC 
Property  Number:  329320004. 
Status:  Pryor  Amendment 
Base  Closure. 
Number  of  Units:  3. 
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Comment  Ranging  in  size  from  1.320  sq.  ft. 

to  2.3-13  sq.  ft.  including  garages. 

scheduled  to  be  vacated  10/94. 
7  Office/Admin.  Buildings. 
Sacramento  Army  Depot. 
Sacramento.  CA  95813-5053 
Landbolding  Agencv'  COE-BC. 
Property  Number:  329320005. 
Status:  Pryor  Amendment. 
Base  Oosure. 
.\umber  of  Units:  7. 
Comment:  Ranging  in  size  from  192  sq  ft.  to 

109.655  sq.  ft.,  scheduled  to  be  vacated  10/ 

94. 
20  Recrea/Stores/Svcs  Bldgs. 
Sacramento  Army  Depot. 
Sacramento.  CA  95813-5053. 
Landbolding  Agency:  COE-BC. 
Property  Sumber:  329320006. 
Status:  Pryor  .Amendment. 
Base  Oosure. 
Sumber  of  Units:  20. 
Comment.  Ranging  in  size  from  100  sq.  ft.  to 

9.871  sq.  ft.,  scheduled  to  be  vacated  10/ 

94. 
23  Warehouses/Storage  Bldgs. 
Sacramento  Army  Depot. 
Sacramento,  CA  95813-5053. 
Landbolding  Agency.  COE-BC. 
Property  Sumber:  329320007. 
Status:  Pryor  Amendment. 
Base  Oosure. 
Sumber  of  Units:  23. 
Comment:  Ranging  in  size  from  119  sq.  ft.  to 

261,360  sq.  ft.,  scheduled  to  be  vacated  10/ 

94. 

13  Communication/Elec.  Bldgs. 
Sacramento  Army  Depot. 
Sacramento,  CA  95813-5053. 
Lcndbolding  Agency:  COE-BC. 
Property  Sumber:  329320008. 
Status:  Pryor  Amendment. 
Buse  Oosure. 

Sumber  of  Units:  13. 

Comment  Electronics  maintenance  shops 

and  equipment  facilities  ranging  in  size 

from  756  sq.  ft.  to  163.961  sq  ft.,  scheduled 

to  be  vacated  10/94. 
1  Hospital  Building. 
Sacramento  Army  Depot. 
Sacramento,  CA  95813-5053. 
Landbolding  Agency:  COE-BC. 
Property  Sumlxr:  329320009. 
Status:  Pryor  Amendment. 
Base  Oosure 
Sumber  of  Units:  1 . 
Comment:  6.622  sq.  ft.  clinic  without  beds. 

scheduled  to  be  vacated  10/94 
1  Dining  Hall  Building. 
Sacramento  Army  Depot. 
Sacramento.  CA  95813-5053 
Landbolding  Agencv:  COE-BC. 
Property  Sumber:  329320010. 
Status:  Pryor  Amendment. 
Base  Closure 
Sumber  of  Units:  1. 
Comment:  12.550  sq.  ft.  post  restaurant, 

scheduled  to  be  vacated  10/94. 

14  Miscellaneous  Buildings. 
Sacramento  Army  Depot. 
Sacramento.  CA  95813-5053. 
Landbolding  Agency:  COE-BC. 
Property  Sumber:  32932001 1. 
Status:  Pryor  .Amendment. 
Base  Closure. 


Sumber  of  Units:  14. 

Comment:  Ranging  in  size  from  120  sq.  ft.  to 

5.612  sq.  ft.,  including  sentry  stations,  gen. 

inst.  bldgs.  and  waste  treatment  facilities. 

scheduled  to  be  vacated  10/94. 
6  MaintyEngineering  Bldgs. 
Sacramento  Army  Depot. 
Sacramento.  CA  95813-5053. 
Landbolding  Agency:  COE-BC. 
Property  Sumber:  32932001 2. 
Status:  Pryor  Amendment. 
Base  Closure. 
Sumber  of  Units:  6. 
Comment:  Ranging  in  size  from  437  sq.  ft.  to 

8,707  sq.  ft.,  scheduled  to  be  vacated  10/ 

94 

2  Vehicle  Shop  Buildings. 

Sacramento  Army  Depot. 

Sacramento,  CA  95813-5053. 

Landbolding  Agency:  COE-BC. 

Property  Sumber:  329320013. 

Status:  Pryor  Amendm.ent. 

Base  Closure. 

Sumber  of  Units:  2. 

Comment:  Ranging  in  size  from  600  sq.  ft.  to 

48.363  sq.  ft.,  scheduled  to  be  vacated  10/ 

94. 
18  Hazardous  Storage  Buildings. 
Sacramento  Army  Depot. 
Sacramento,  CA  95813-5053. 
Landbolding  Agency:  COE-BC. 
Property  Sumber:  329320014. 
Status:  Pryor  Amendment. 
Base  Oosure. 
Sumber  of  Units:  18. 
Comment:  Flammable  material  storehouses 

ranging  in  size  from  72  sq.  ft.  to  4,100  sq. 

ft.,  scheduled  to  be  vacated  10/94. 

Indiana 

46  Family  Housing  Residences. 

Fort  Benjamin  Harrison. 

Lawrence  Co:  Marion,  IN  46216-5000. 

Landbolding  Agency:  COE-BC. 

Property  Sumber:  329210068. 

Status:  Pryor  /Amendment. 

Base  Oosure. 

Number  of  Units:  46. 

Comment:  1,260  to  12,051  sq  ft.,  brick  frame, 

1  and  2  storv.  scheduled  to  be  vacated  9/ 

95. 

73  Living  Quarters. 

Fort  Benjamin  Harrison. 

Lawrence  Co:  Marion  IN.  46216-5000. 

Landbolding  Agency:  COE-BC. 

Property  Sumber:  32921 0069. 

Status:  Pryor  Amendment. 

Base  Oosure 

Sumber  of  Units:  73. 

Comment:  4720  to  68405  sq.  ft.,  brick  or 

concrete  block  frame,  includes  barracks, 

scheduled  to  be  vacated  9/95 
26  Office/Administration  Bldgs 
Fort  Benjamin  Harrison. 
Lawrence  Co:  Marion  IN,  46216-5000 
Landbolding  Agency  COE-BC. 
Property  Sumber:  329210070. 
Status:  Pryor  Amendment. 
Base  Oosure. 
Number  of  Units:  26. 
Comment:  1210  to  789018  sq.  ft.,  wood. 

brick,  concrete  or  concrete  block  frame. 

includes  personnel  bldgs..  general  purpose 

bldgs..  scheduled  to  be  vacated  9/95. 
24  Recreational  Facilities. 


Fort  Benjamin  Harrison. 

Lawrfnre  Co:  Marion  IN.  46216-5000 

Landbolding  Agency:  COE-BC. 

Property  Sumber:  329210071. 

Status:  Pryor  Amendment. 

Base  Closure. 

Sumber  of  Units:  24. 

Comment:  152  to  31439  sq.  ft.,  wood,  brick, 

concrete  or  concrete  block  frame,  includes 

canteen,  gym,  golf  course,  swimming  poo!. 

riding  stable,  tennis  court,  sched.  to  be 

vacated  9/95. 

2  Child  Care  Centers. 

Fort  Benjamin  Harrison. 

Lawrence  Co:  Marion  IN.  46216-5000. 

Landbolding  Agency:  COE-BC. 

Property  Sumber:  329210072. 

Status:  Pryor  Amendment. 

Base  Closure. 

Sumber  of  Units:  2. 

Comment:  5818  sq.  ft.  to  14457  sq  ft.,  brick 

frame,  scheduled  to  be  vacated  9/95. 
4  Dining  Halls. 
Fort  Benjamin  Harrison. 
Lawrence  Co:  Marion  IN,  46216-5000 
Landbolding  Agency:  COE-BC. 
Property  Number:  329210073. 
Status:  Pryor  Amendment. 
Base  Oosure. 
Sumber  of  Units.  4. 
Comment:  11075  to  31439  sq.  ft.,  brick  frsme. 

scheduled  to  be  vacated  9/95. 
12  Stores/Service  Facilities. 
Fort  Benjamin  Harrison. 
Lawrence  Co:  Marion  IN.  46216-5000 
Landbolding  Agency:  COE-BC. 
Property  Sumber:  329210074 
Status:  Pryor  Amendment. 
Base  Closure. 
Number  of  Units:  12. 
Comment:  140  to  68899  sq.  ft.,  brick,  wood. 

concrete  or  concrete  block  frame,  includes 

restaurant,  commissary,  stores,  service 

outlet,  scheduled  to  be  vacated  9/95. 
Hospital. 

Fort  Benjamin  Harrison. 
Lawrence  Co:  Marion  IN,  46216-5000. 
Landbolding  Agency:  COE-BC. 
Property  .\'umber:  329210075. 
Status:  Pryor  Amendment. 
Base  Closure. 
Number  of  Units:  1. 
Comment:  104804  sq.  ft.,  brick  fra.-ne. 

scheduled  to  be  vacated  9/95. 
2  Chapels. 

Fort  Benjamin  Harrison. 
Lawrence  Co:  Marion  IN.  46216-5000. 
Landbolding  Agency:  COE-BC. 
Property  Number:  329210076. 
Status:  Pryor  Amendment. 
Base  Closure. 
Number  of  Units:  2. 
Comment:  3747  to  16587  sq.  ft.,  brick  a.-.d 

aluminum  frame,  scheduled  to  be  vacated 

9/95. 

1  Fire  Facilities. 
Fort  Benjamin  Harrison. 
Lawrence  Co:  Marion  IN,  46216-5000. 
Landbolding  Agency:  COE-BC. 
Property  Number:  329210078. 
Status:  Pryor  Amendment. 
Base  Closure. 
Number  of  Units:  1. 
Comment:  3835  sq.  ft.,  scheduled  to  be 
vacated  9/95. 


2  Vehicle  Shops. 

Fort  Benjamin  Harrison. 

Lai\Tence  Co:  Marion  IN.  46216-5000. 

Landbolding  Agency:  COE-BC. 

Property  Number  329210079. 

Status:  Pryor  Amendment. 

Base  Oosure. 

Number  of  Units:  2. 

Comment:  3470  sq.  ft.,  concrete/asbestos' 

frame,  scheduled  to  be  vacated  9/95. 
6  Maintenance  Engineering  Facs. 
Fort  Benjamin  Harrison. 
LaviTence  Co:  Marion  IN.  46216-5000. 
Landbolding  Agency:  COE-BC. 
Property  Number:  329210080. 
Status:  Pryor  Amendment. 
Base  Closure. 
Number  of  Units:  6. 
Comment:  168  to  14074  sq.  ft.,  wood,  brick 

or  concrete  block  frame,  scheduled  to  be 

vacated  9/95. 
4  Explosives/Munitions  Bldgs. 
Fort  Benjamin  Harrison. 
LflWTence  Co:  Marion  IN.  46216-5000. 
Landbolding  Agency:  COE-BC. 
Property  Number:  329210081. 
Status:  Pryor  Amendment. 
Base  Oosure. 
Number  of  Units:  4. 
Comment:  135  to  1138  sq.  ft.,  concrete  fi^me. 

inc.  ammo  magazines,  scheduled  to  be 

vacated  9/95. 
6  Hazardous  Storage  Buildings. 
Fort  Benjamin  Harrison. 
Laurence  Co:  Marion  IN  46216-5000. 
Landbolding  Agency:  COE-BC. 
Property  Number:  329210082. 
Status:  Pryor  Amendment 
Base  Oosure. 
Number  of  Units:  6. 
Comment:  103  to  480  sq.  ft.,  brick,  steel. 

wood  frame,  inc.  flammable  materials 

storage,  scheduled  to  be  vacated  9/95. 
1  Fuel  Facility. 
Fort  Benjamin  Harrison. 
LawTience  Co:  Marion  IN  46216-5000. 
Landbolding  Agency:  COE-BC. 
Property  Number:  329210083. 
Status:  Pryor  Amendment.' 
Base  Closure- 
Number  of  Units:  1. 
Comment:  327  sq.  ft.,  gas  station  building, 

scheduled  to  be  vacated  9/95. 
23  Warehouses. 
Fort  Benjamin  Harrison. 
Lawrence  Co:  Marion  IN  46216-5000. 
Landbolding  Agency:  COE-BC. 
Property  Number:  329210084. 
Status:  Pryor  Amendment. 
Base  Closure. 
Number  of  Units:  23. 
Comment:  960  to  56,650  sq.  ft.,  concrete, 

brick  or  steel  frame,  scheduled  to  be 

vacated  9/95. 
150  Miscellaneous  Buildings. 
Fort  Benjamin  Harrison. 
Lawrence  Co:  Marion  IN  46216-5000. 
Landbolding  Agency:  COE-BC. 
Property  Number:  329210085. 
Status:  Pryor  Amendment. 
Base  Closure. 
Number  of  Units:  150. 
Comment:  31  to  211,364  sq.  ft.,  wood, 

concrete  block,  concrete,  brick  or  steel 

frame,  inc.  hdqtrs.  and  gen.  instruction 


bldgs..  training  cntis.  detached  garages. 

sched.  to  be  vacated  9/95. 
5  Multi-purpose  Buildings. 
Fort  Benjamin  Harrison. 
Lawrence  Co:  Marion  IN  46216-5000. 
Landbolding  AgeiKy:  COE-BC. 
Property  Number:  329210086. 
Status:  Pryor  /Vmendmejit. 
Base  Closure. 
Number  of  Units:  5. 

Comment:  scheduled  to  be  vacated  9/95. 
Naval  Marine  Corps  Reserve  Or. 
1903  St.  Mary's  Ave. 
Ft  Wayne  Co:  Allen  IN  46808-2331. 
Landbolding  Agency:  Navy  Base  Close. 
Property  Number:  789410017. 
Status:  Pryor  Amendment. 
Base  Closure 
Number  of  Units:  1. 
Comment:  136.000  sq.  ft.,  2-story,  most  recent 

use — classroom  training,  needs  rejiair, 

scheduled  to  be  vacated  4/94. 

Louisiana 

Naval  Reserve  Center. 

Had  ley  Street  and  Garrett  Road. 

Monroe  LA  71 21 1-. 

Landbolding  Agency:  Navy  Base  Close. 

Property  Number:  789410016. 

Status:  Pryor  Amendment. 

Base  Oosure. 

Number  of  Units:  1. 

Comment:  22,700  sq.  ft.,  1-story,  most  recent 

use— classroom  training  and 

administration,  scheduled  to  be  vacated  4/ 

94. 

Ohio 

Bldg.  812. 

Rickenbacker  Air  National  Guard. 

Columbus  Co:  Franklin  OH  43217-, 

Landbolding  Agency:  Air  Force-BC, 

Property  Number:  199330019. 

Status:  Pryor  Amendment. 

Base  Closure. 

Number  of  Units:  1 . 

Comment:  13,988  sq.  ft..  1-story  cinderblock/ 

brick  frame,  asbestos  present,  secured  area 

w/alternate  access,  scheduled  to  be  vacated 

9/94. 
4  Recreational  Facilities. 
Rickenbacker  Air  National  Guard. 
Columbus  Co:  Franklin  OH  43217-. 
Landbolding  Agency:  Air  Force-BC 
Property  Number:  199330021. 
Status:  Pryor  Amendment. 
Base  Closure. 
Number  of  Units:  4. 
Comment:  4  facilities,  includes  swimming 

pools,  bathhouse,  club,  need  repairs, 

secured  area  w/altemate  access. 

Virginia 

3  Sentry  Stations. 

Cameron  Station  Military  Reservation. 

Alexandria  VA  22314-. 

Landbolding  Agency:  COE-BC. 

Property  Number:  329410018. 

Status;  Pryor  Amendment. 

Base  Closure. 

Number  of  Units:  3 

Comment:  14-28  sq.  ft.,  I-story  Blnminum. 

frame.  most  recent  nse — wntry  stations, 

scheduled  to  be  vacated  9/95. 

9  Warehouses. 

Cameron  S'ation  Military  Reservation. 


Alexandria  VA  22314-. 

Landbolding  Agency:  COE-BC 

Property  Number:  329410019 

Status:  Pryor  Amendment. 

Base  Closure. 

Number  of  Units:  9. 

Comment:  1-story  masonry  frame,  most 

recent  use — NCO  dining,  commissary. 

admin.,  restaurant,  potential  lead  based 

paint,  scheduled  to  be  vacated  9/95. 
Bldg.  26. 

Cameron  Station  Military  Reservation. 
Alexandria  VA  22314-. 
Landbolding  Agency:  COE-BC 
Property  Number:  329410020. 
Status:  Pryor  Amendment 
Base  Closure. 
Number  of  Units:  1 
Comment:  10.000  sq.  fL,  1-story,  conaete 

fi"ame.  most  recent  use — warehouse. 

scheduled  to  be  vacated  9/95. 
Bldg.  10. 

Cameron  Station  Military  Reservation. 
Alexandria  VA  22314-. 
Landbolding  Agency:  COE-BC 
Property  Number:  329410021 . 
Status:  Pryor  Amendment 
Base  Closure. 
Number  of  Units:  1. 
Comment:  6950  sq.  ft..  1-story  brick  frame, 

most  recent  use — maintenance  shop, 

scheduled  to  be  vacated  9/95. 
Bldg.  15. 

Cameron  Station  Military  Reservation. 
Alexandria  VA  22314-. 
Landbolding  Agency:  COE-BC 
Property  Number:  329410022. 
Status:  Pryor  Amendment 
Base  Closure.  ' 

Number  of  Units:  1 . 
Comment:  32487  sq.  ft..  1-story  brick  frame, 

most  recent  use — print  plant/admin., 

scheduled  to  be  vacated  9/95. 
Bldg.  T16. 

Cameron  Station  Military  Reservation. 
Alexandria  VA  22314-. 
Landbolding  Agency:  COE-BC 
Property  Number:  329410023. 
Status:  Pryor  Amendment 
Base  Closure. 
Number  of  Units:  1 . 
Comment:  2120  sq.  ft..  1-story  wood/ 

aluminum  siding  fr^me,  most  recent  use^ 

dispensary  w/o  beds,  scheduled  to  be 

vacated  9/95. 
Bldgs.  17,22.125. 

Cameron  Station  Military  Reservation. 
Alexandria  VA  22314-. 
Landbolding  Agency:  COE-BC. 
Property  Number:  329410024. 
Status:  Pryor  Amendment. 
Base  Closure. 
Number  of  Units:  3. 
Comment:  495-17000  sq.  ft.,  1-story  brick/ 

wood/masonry  frame,  most  recent  use — 

admin.,  maintenance  shop,  scheduled  to  be 

vacated  9/95. 

Bldg.  20. 

Cameron  Station  Military  Reservation. 
Alexandria  VA  22314-. 
Landbolding  Agency:  COE-BC. 
Property  Number:  329410025* 
Status:  Pryor  Amendment 
Base  Closure. 
Number  of  Units:  1. 
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Comment:  22530  sq.  ft.,  1-story  steel  columns 

frame,  most  recent  use — branch  exchange, 

scheduled  to  be  vacated  9/95. 
Bldg.  21. 

Cameron  Station  Military  Resenation. 
Alexandria  VA  22314-. 
Landholding  Agency:  COE-BC. 
Property  Number:  329410026. 
Status:  Pryor  .\mendment. 
Base  Closure. 
Number  of  Units:  1. 
Comment:  11540  sq.  ft.,  1-story  masonry 

frame,  most  recent  use — boiler  plant  bldg., 

scheduled  to  be  vacated  9/95. 
Bldg.  23. 

Cameron  Station  Military  Reservation. 
Alexandria  V,\  22314-. 
Landholding  Agency:  C0E-3C. 
Property  Number:  329410027. 
Status:  Pryor  Amendment. 
Base  Closure. 
Number  of  Units:  1. 
Comment:  3754  sq.  ft.,  1-story  masonry 

frame,  most  recent  use— service  station, 

scheduled  to  be  vacated  9/95 
Bldgs.  24.  49,  74. 

Cameron  Station  Military  Resenation. 
Alexandria  VA  22314-. 
Landholding  Agency:  COE-BC. 
Property  iVumber:  329410028. 
Status:  Pryor  .Amendment. 
Base  Closure. 
Number  of  Units:  3. 
Comment:  1 -story  masonry  frame,  most 

recant  use — pavillions,  scheduled  to  be 

vacated  9/95. 
Bldg.  30. 

Cameron  Station  Military  Resen'ation. 
Alexandria  VA  22314-. 
Landboldmg  Agency:  COE-BC. 
Property  Numbisr:  329410029. 
Status:  Pryor  Amendment. 
Base  Closure. 
Number  of  Units:  1. 
Comment:  1252  sq.  ft.,  1-story  masonry 

frame,  most  recent  use — storage 

(pesticides),  scheduled  to  be  vacated  9/95. 
Bldg.  31.34. 

Cameron  Station  Military  Reservation. 
Alexandria  VA  22314-. 
Landholding  Agency:  COE-BC. 
Property  Number:  329410030. 
Status:  Pryor  Amendment. 
Base  Qosure. 
■"dumber  of  Units:  2. 

Comment:  651  &  2592  sq.  ft.,  1-sIory  wood/ 
aluminum  frame,  need  repairs,  most  recent 
use — flammable  storage,  scheduled  to  be 
vacated  9/95. 

Bldg.  38. 

Cameron  Station  Military  Reservation. 

Alexandria  VA  22314-. 

Landholding  Agency:  COE-BC. 

Property  Number:  329410031. 

Status:  Pryor  Amendment. 

Base  Qosure. 

Number  of  Units:  1. 

Comment:  180  sq.  ft.,  1-story  aluminura/glass 

frame,  most  recent  use — sentry  station, 

scheduled  to  be  vacated  9/95. 
Bldgs.  69,  71. 

Cameron  Station  Military  Reser^'ation. 
Alexandria  VA  22314-. 
Landholding  Agency:  COE-BC. 
Property  Number:  329410032. 


StQtus:  Pryor  Amendment. 

Base  Qosure. 

Number  of  Units:  2. 

Comment:  160  &  240  sq.  ft.,  1-story 
corrpgated  steel  frame,  most  recent  use — 
flammable  storage,  scheduled  to  be  vacated 
9/95. 

Bldg.  68. 

Cameron  Station  Militarv  Reser\'ation. 

Alexandria,  VA  22314-.' 

Landholding  Agency:  COE-BC. 

Property  Number  329410033. 

Status:  Pryor  Amendment. 

Base  Qosure 

Number  of  Units:  1. 

Comment:  620  sq.  ft.,  1-story  brick  frame, 

most  recent  use — POL  Bldg.,  scheduled  to 

be  vacated  9/95. 

Land  (by  State) 


California 

Land. 

Sacramento  Army  Depot. 

Sacramento,  CA  95813-5053. 

Landholding  Agency:  COE-BC. 

Property  Number:  329320015. 

Status:  Pryor  Amendment. 

Base  Qosure 

Number  of  Units:  1 . 

Comment:  Approximately  485  acres 
including  swimming  pools,  tennis  courts, 
baseball  and  Softball  fields,  golf  course, 
roads,  open  areas  etc. 

Indiana 

1  Aircraft/Airport  Facility. 

Fort  Benjamin  Harrison. 

Lawrence  Co:  Marion,  IN  46216-5000. 

Landholding  Agency:  COE-BC. 

Property  Number:  329210077. 

Status:  Pryor  Amendment. 

Base  Qosure 

Number  of  Units:  1 . 

Comment:  938  sq.  yd. 

Virginia 

Recreation  Parcels. 

Cameron  Station  Military  Resenation. 

Alexandria,  VA  22314-. 

Landholding  Agency:  COE-BC. 

Property  Number:  329410014, 

Status:  Pryor  Amendment. 

Base  Qosure 

Number  of  Units:  1 . 

Comment:  23  acres,  most  recent  use — picnic 
area,  tennis  court,  softball  field,  motor 
pool,  scheduled  to  be  vacated  9/95. 

Parking  Area — East. 

Cameron  Station  Military  Reservation. 

Alexandria,  VA  22314-. 

Landholding  Agency:  COE-BC. 

Property  Number:  329410015. 

Status:  Pryor  Amendment. 

Base  Closure 

Number  of  Units:  1. 

Comment:  2  acres,  most  recent  use — parking 
lots,  scheduled  to  be  vacated  9/95. 

Parking  Area— South. 

Cameron  Station  Military  Reservation. 

South  ef  lake  and  east  of  1st  Street. 

Alexancfria,  VA  22314-. 

Landholding  Agency:  COE-BC. 

Property  .Vumber.  329410016. 

Status:  Pryor  Amendment. 

Base  Closure 

Number  of  Units:  1. 


Comment:  6  acres,  most  recent  use — parking 
lot,  scheduled  to  be  vacated  9/95. 

Parking  Area — North. 

Cameron  Station  .Military  Reservation. 

Open  areas  north  of  lake  and  east  of  1st  St. 

Alexandria,  VA  22314-. 

Landholding  Agency:  COE-BC. 

Property  Number:  329410017. 

Sfofus  Pryor  Amendment. 

Base  Qosure 

Number  of  Units:  1. 

Comment:  7.5  acres,  most  recent  use — 
parking  lot,  scheduled  to  be  vacated  9/95. 

Unsuitable  Properties 

Buildings  (by  State) 

Ohio 

Bldg.— G>Tn. 

Rickenbacker  Air  National  Guard. 

Columbus  Co:  Franklin,  OH  43217-. 

Landholding  Agency:  Air  Force-BC. 

Property  Number:  19933001 7. 

Status:  Pryor  Amendment. 

Base  Closure 

Number  of  Units:  1. 

Reason:  Within  2000  ft.  of  Rammable  or 

explosive  materials. 
16  Office/Dorraitories. 
Rickenbacker  Air  National  Guard. 
Columbus  Co:  Franklin,  OH  4321 7-. 
Landholding  Agency:  Air  Force-BC. 
Property  Number:  199330018. 
Status:  Pryor  Amendment. 
Base  Qosure 
Number  of  Units  .16. 
Reason:  Secured  Area;  within  2000  ft.  of 

flammable  or  explosive  material. 
Bldg.  856. 

Rickenbacker  Air  National  Guard. 
Columbus  Co:  Franklin,  OH  43217-. 
Landholding  Agency:  Air  Force-BC. 
Property  Number:  199330020. 
Status:  Pryor  Amendment. 
Base  Qosure 
Number  of  Units:  1 . 
Reason:  Secured  Area. 
2  Office  Buildings. 
Rickenbacker  Air  National  Guard. 
Columbus  Co:  Franklin,  OH  4 321 7-. 
Landholding  Agency:  Air  Force-BC. 
Property  Number:  199330022. 
Status:  Pryor  Amendment. 
Base  Closure 
Number  of  Units:  2. 
Reason:  Secured  Area;  within  2000  ft.  of 

flammable  or  explosive  material;  within 

airport  runway  clear  zone. 

Virginia 

Bldgs.  47,48. 

Cameron  Station  Military  Reservation. 

Alexandria,  VA  22314-. 

Landholding  Agency:  COE-BC. 

Property  Number:  329410034. 

Status:  Pryor  Amendment. 

Base  Closure 

Number  of  Units:  2. 

Reason:  Other. 

Comment:  Detached  latrines. 

Bldg.  11. 

Cameron  Station  Military  Reservation. 

Alexandria,  VA  22314-. 

Landholding  Agency:  COE-BC. 

Property  Number:  329410035. 


Status:  Pryor  Amendment. 
Base  Qosure 
Number  of  Units:  1. 
Reason:  Other. 
Comment:  Sewage  pump. 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation 
StiJIwater  Area  Remediation  Plan 

AGENCY;  Bureau  of  Reclamation, 

Literior. 

ACTION:  Notice  of  meetings  to  scope  the 

Stillwater  Area  Remediation  Plan. 

SUMMARY:  Reclamation  has  initiated  a 
Stillwater  Area  Remediation  Plan  in 
order  to  reduce  contamination  of 
wetlands  in  the  Newlands  Project  area. 
Remediation  planning  will  comply  with 
the  National  Environmental  Policy  Act 
(NTPA).  Issues  to  be  addressed  in  the 
NTPA  document  will  be  identified 
through  public  scoping  meetings  and 
other  information-gathenng  techniques. 
DATES  AND  LOCATIONS:  Scoping  meetings 
will  be  held  to  begin  identif>ing  issues 
and  concerns  for  those  areas  which  are 
proposed  to  be  evaluated.  The  time  and 
location  of  the  meetings  are  shown 
below;  future  meetings  will  be 
announced  in  local  newspapers, 
newsletters,  and  mailings. 

•  April  19,  1994,  6:30  p.m.,  Femley 
Senior  Citizen  Center,  1 170  East 
Newland,  Femley  NV. 

•  April  20,  1994.  7  p.m.,  Fallon 
Community  Center,  100  Campus  Way. 
Fallon  NV. 

•  April  21,  1994.  7  p.m..  Fallon  Tribal 
Administrative  Building,  Fallon  Indian 
Resenation,  Fallon  N^V. 

F0«  FURTHER  INFORMATION  CONTACT: 
Dave  Oven'old,  Study  Team  Leader. 
Lahontan  Basin  Projects  Office,  Bureau 
of  Reclamation,  PO  Box  640,  Carson 
City.  Nevada;  telephone:  (702)  882- 
3436. 

SUPP'-EMENTARV  INFORMATION: 
Rei::ediation  planning  is  part  of  the 
Department  of  the  Interior's  National 
Lrigation  Water  Quality  Program,  which 
is  an  effort  to  identify'  the  nature  and 
extent  of  irrigation-induced  water 
quality  problems  that  may  exist  at 
Reclamation  projects  in  the  Western 
United  States. 

Dated;  March  18.  1994 
Oonald  R.  Glaser, 
Deputy  Commissioner 
irR  Doc.  94-7071  Filed  3-24-94:  8  45  am! 
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Fish  and  Wildlife  Service 

[FES94-7J 

Availability  of  a  Final  Environmental 
Impact  Statement 

AGENCIES:  U.S.  Fish  and  WildHfe 
Service  (Service),  Department  of  the 
Interior  (lead  agency);  U.S.  Bureau  of 
Land  Management,  Department  of  the 
Lnterior.  and  U.S.  Air  Force,  Department 
of  the  Air  Force  (cooperating  agencies). 

ACTION:  Notice  of  Availabihty  of  a  final 
Environmental  Impact  Statement  (EIS) 
on  the  proposed  mineral  withdrawal  at 
Desert  National  Wildhfe  Range,  Clark 
and  Lincoln  Counties,  Nevada. 

ADDRESSES:  For  further  information  or 
to  request  a  copy  of  the  final  EIS. 
contact  Mark  Strong,  EIS  Team  Leader, 
Desert  National  Wildlife  Range  Mineral 
Withdrawal,  US.  Fish  and  Wildlife 
Service,  911  NE  11th  Avenue,  Portland. 
Oregon  97232-4181.  (503)  231-6164  or 
Ken  Voget.  Refuge  Memager.  Desert 
National  Wildhfe  Range.  1500  N. 
Decatur  Boulevard.  Las  Vegas,  Nevada 
89108.(702)646-3401. 

SUPPLEMENTARY  INFORMATION:  The 
Service  proposes  to  withdraw 
approximately  770,000  acres  of  the 
Desert  National  Wildhfe  Range  (Range) 
&x>m  entry  from  locatable  minerals  for  a 
period  of  20  years.  The  purpose  of  the 
proposed  withdrawal  is  to  protect  the 
biological  and  cultural  resoiux:es  of  the 
Range  and  prevent  uses  that  would  be 
incompatible  with  the  purposes  of  the 
Range.  The  Range  was  originally 
established  for  the  protection, 
enhancement,  and  maintenance  of 
wildlife,  especially  the  desert  bighorn 
sheep.  Other  approved  purposes  of  the 
Range  include  conser\'ation  of  biological 
diversity  with  emphasis  on  endangered 
and  threatened  species  and  protection 
and  maintenance  of  cultural  resources. 

This  EIS  provides  an  assessment  of 
the  affects  of  alternative  proposals  for 
withdrawal  or  exploration  and 
development  of  minerals  on  the  Range: 
(A)  Wildhfe  Range  Withdrawal.  (B)  No 
Action,  and  (C)  Limited  Entry.  The 
agencies'  preferred  alternative  is  (A) 
Wildlife  Range  Withdrawal.  A  Record  of 
Decision  will  be  issued  not  sooner  than 
30-days  follo^sing  the  date  of  this 
notice. 

Dated:  Ma.-ch  17.  1994. 
Jonathan  Deason, 

Director.  Office  of  Environmental  Policy  and 
Compliance. 

[FR  Doc.  94-6912  Filed  3-24-94;  8:45  ami 
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Clean  Vessel  Act  Educaton/ 
Information  Scoping  Meeting 

agency:  Fish  and  Wildhfe  Ser\-ice, 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Fish  and  Wildhfe  Service 
(Serv  ice)  is  announcing  a  scoping 
meeting  to  determine  the  need  for 
developing  an  education/information 
program  for  the  Clean  Vessel  Act  at  the 
national  level.  Funds  are  currently 
provided  to  States  to  develop  education/ 
information  programs,  but  the  extent  of 
overlap  in  developing  products  is  not 
known  since  no  overview  is  provided  at 
the  national  level.  The  meeting  is  to 
determine  (1)  education/information 
needs.  (2)  the  extent  of  education/ 
information  currently  provided,  (3)  the 
role,  if  any.  of  the  Service  is  providing 
educatioiL/information,  and  (4)  priorities 
for  accomplishing  education/ 
information  at  the  national  level. 
DATES:  The  scoping  meeting  will  take 
place  on  May  17.  1994.  9  a.m.  to  4  p.m. 
ADDRESSES;  The  scoping  meeting  will 
take  place  in  room  200.  4401  North 
Fairfax  Drive.  Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Columbus  Brown,  Chief,  Division  of 
Federal  Aid,  Fish  and  Wildlife  Service, 
U.S.  Department  of  the  Interior,  1849  C 
Street,  NW..  MS  140  ARLSQ. 
Washington,  DC  20240,  (703)  358-2156. 
SUPPLEMENTARY  INFORMATION:  One  of  the 
purposes  of  the  Clean  Vessel  Act  is  to 
provide  grant  funds  to  States  to  educate 
boaters:  (1)  On  where  pumpouts  and 
dump  stations  are  located  so  they  can 
dispose  of  recreational  boat  sewage  in 
an  environmentally  sound  manner,  and 
(2)  on  the  environmental  benefits  of 
using  pumpouts  and  dump  stations. 
Currently,  Federal,  State,  local  and 
marine  industry  groups  provide 
education/information  to  various 
audiences  in  boating,  either  through  the 
Clean  Vessel  Act  or  through  other 
programs.  However,  there  is  no 
comprehensive  approach  to  this 
education/information  dissemination. 
The  extent  of  the  education/information 
currently  provided  is  not  known,  but 
indications  are  that  education;' 
information  is  not  provided  to  the 
different  audiences  uniformly.  Some 
audiences  are  not  targeted  in  some 
States,  some  information  is  not  provided 
in  some  States,  and  some  States  have 
not  submitted  education  proposals 
under  the  Clean  Vessel  Act.  To  provide 
for  the  most  successful  education 
program,  all  appropriate  audiences 
should  be  targeted.  Also,  information 
exchange  may  result  in  a  more  efficient 
and  less  costly  program.  Lastly,  the 
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program  may  benefit  from  generic 
edurationaJ  materials  produced  at  the 
national  level.  Thfi  resuh  would  be  that 
more  pumpout  and  dump  stations  could 
be  constructRd  to  hotter  attain  the  goal 
of  the  Clean  Vt^ssel  Act  to  incrpase  water 
quality. 

The  purposes  and  ag»»nda  of  the 
scoping  meeting,  thereforr.  are:  (1)  To 
determine  the  extend  of  eduratinn/ 
information,  methods  and  targf't 
audiences  needed.  (2)  to  estabhsh  the 
extent  of  education 'information, 
methods  and  target  audiences  currently 
provided  that  is  applicable  to  the 
success  of  the  Clean  Vessel  Act.  (3)  to 
assess  what  portion  of  the  education/ 
information  program,  if  any.  is  most 
appropriately  done  at  the  national  le\'el 
and,  (4)  to  prioritize  the  national  needs, 
if  any.  so  that  the  most  important 
education/information  tasks  can  be 
accomplished  first. 

This  wiil  be  a  partjdpatory  meeting, 
with  attendees  requested  to  provide 
input  as  to  education/information, 
methods  and  target  audience  needs,  and 
what  products  they  are  currently 
contributing  to  the  pumpout'dump 
station  education  program.  Sample 
products  are  welcome. 

Dated.  .March  18.  1994. 
I  L.  Gerst, 

U.S.  Fiih  and  Wddhfe  Service. 
[FP  Dor  q+-7l41  Filed  3-24-»4.a:45ain| 
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Wild  Bird  Conservatlor^  Act  (V/BCA)  of 
1992;  Decision  Concerning  Petition  for 
Suspension  of  Imports  of  African  Grey 
Parrots  to  the  United  States 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  a  final  decision  on  a 
petition. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  received  a  petition 
from  file  Environmental  Investioation 
Agency  tn  suspend  the  import  of 
Atican  grey  p.irrots  from  Cote  d'lvoire, 
Togo,  and  Benin  to  the  United  States 
under  the  Wild  Bird  Conservation  Act  of 
l'J92  (VVBO\).  The  Service  has  reached 
a  final  (loiisjon  on  the  petition  and 
detennines  that  sufficient  information 
e.xisfs  to  suspend  the  importation  of 
A  frican  grey  parrots  {Psittai  us  enthacvs 
and  dJl  subspecies)  from  O'jfe  dlvoire, 
Togo,  Benin,  and  Guire,a.  Information 
the  Service  has  gathered.  Including  Uie 
p<:;tilion,  supports  the  suspension  of  the 
import  of  African  grey  parrots  under  the 
WBCA.  in  the  interest  of  conservation  of 
the  species.  However,  because  a 
statutorily  mandated  moratorium  on 
importation  of  this  species  became 


effective  on  October  23,  1993,  except  as 
allowed  pursuant  to  regulations  which 
the  Service  has  promulgated,  no 
additional  prohibition  on  importation  of 
this  species  is  necessary.  The  Service 
notes  however  that  it  is  required  under 
the  W  BCA  to  issue  and  publish  notice 
of  the  final  decision  reached  on  this 
petition.  The  Service  will  take  into 
account  its  decision  on  this  petition  in 
reviewing  any  future  apphcations  for 
the  importation  of  African  g;"ey  parrots 
from  Cote  d'lvoire,  Togo,  Benin,  and 
Guinea  to  the  United  States  under  the 
WBCA. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr 
Susan  S.  Lieberman,  Office  of 
Management  Authority,  at  the  above 
address,  telephone  (703)  358-2093. 
SUPPLEMENTARY  INFORMATION:  On 
October  23,  1992,  the  Wild  Bird 
Conservation  Act  (WBCA)  of  1992  (16 
U.S.C  4901-4916)  was  sig.-.ed  into  law. 
The  purposes  of  the  WBCA  include 
promoting  the  conservation  of  exotic 
birds  by:  ensuring  that  all  imports  info 
the  United  States  of  species  of  exotic 
birds  are  biologically  sustainable  and 
not  detrimental  to  the  species;  ensuring 
that  imported  birds  are  not  subject  to 
inhumane  treatment:  and  assisting  wild 
bird  conservation  and  management 
programs  in  countries  of  origin. 

Pursuant  to  Section  lOSfb)  of  the 
WBCA  (16  U.S.C  4904),  "Emergency 
Authority  to  Suspend  Imports  of  Listed 
Species,"  the  WBCA  authorizes  the 
Secretary  of  the  Inferior  to  suspend  the 
importation  of  exotic  birds  of  any 
species  that  is  listed  in  any  Appendix  to 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Flora 
and  Fauna  (CITES,  or  Convention),  if 
the  Secretary  determines  that: 

(A)())  Trade  in  that  species  is 
detrimental  to  the  species. 

(ii)  There  Is  not  sufficient  information 
available  on  which  to  base  ^  iudgment 
that  the  species  is  not  detrimentally 
affected  by  trade  in  that  species,  or 

(iii)  Remedial  measures  have  been 
recommended  by  the  Standing 
f'orrsmittce  of  the  Convention  that  have 
not  been  implemented,  and 

(B)  The  suspension  might  be 
uec<;ss.3ry  for  the  conservation  of  the 
species." 

Tliis  fioal  dtKiiiun  is  bar^d  on  various 
documents.  im:ludjng  published  and 
unpublished  studies.  Uocunenls  on 
which  this  fi.ial  decision  is  based  pjk  on 
file  in  the  Service's  Office  of 
Man.igernent  Authority,  an.l  are 
available  on  request. 

On  February  22,  1993.  the  Service 
received  a  letter  from  G.  A.  Punguse, 
Chief  Game  and  Wildlife  Officer  for 
Ghan.i.  requesting  that  the  United  States 


<itop  .African  grey  parrot  shipments  froiii 
Togo  to  the  United  States  and  stating 
that  no  African  grey  parrot  populations 
are  found  in  Togo  and  that  all  of  the 
birds  exported  horn  Togo  are  actually 
smuggled  from  Ghana. 

On  April  12.  1993.  the  Environmental 
Investigation  Agency  submitted  a 
petition  to  the  Service  requesting  the 
.Secretary  to  suspend  imports  of  African 
gr^y  parrots  from  Cote  d'lvoire.  T'^go, 
and  Benin  to  the  United  Stales. 

On  April  15,  1993.  the  Service 
received  a  letter  from  the  QTES 
Secretariat  in  Switzerland  noting  that  a 
C:iTES  report  (Dandliker,  1992)  on  the 
African  grey  parrot  in  Ghana  indinat»»s 
that  the  majority  of  the  specimens  that 
are  exported  from  Cote  d'lvoire  are  in 
reality  smuggled  into  Cote  d'lvoire  from 
Ghana  and  other  countries.  The  letter 
further  noted  that  the  Secretariat  had 
corresponded  v\ilh  the  Government  of 
Cote  d'lvoire.  expressed  its  concerns 
that  large  number  of  birds  may  have 
been  smuggled  from  Ghana,  and 
recommended  that  Cote  divoire  stop 
exports  of  African  grey  parrots  until 
populations  could  be  surveyed. 

At  the  eighth  meeting  of  the  CITES 
Conference  of  the  Parties  in  Kyoto, 
Japan,  Resolution  Conf.  8.9  was 
adopted.  The  Resolution,  entitled  "The 
Trade  in  Wild-Caught  Animal 
Speci.mens,"  established  a  process 
whereby  the  CITES  Animals  Committw 
would  communicate  primary  and 
secondary  recommendations  to  QTES 
Parties  Hoarding  species  that  had  hex  :i 
identified  as  high-priority  species.  Th«: 
Afrif  an  grey  parrot  is  such  a  species. 
The  resolution  established  a  process 
whereby  the  CITES  Secretariat  would 
ass»»ss  whether  a  Party  had  implein<jnted 
specific  recommendations;  any  fiJl  jie 
to  so  demonstrate  would  be  brougl^f  to 
the  attention  of  the  CITES  Standii.g 
Committee.  The  SacTetariat  sent 
n-commendations  from  the  Animals 
Committee  to  several  CITES  Parties  ;,-: 
June  1992;  those  that  did  not  reply  v,-er*j 
sent  reminders  in  October  1992  ar.d 
Jar.'.;ary  1993.  Based  on  the  repo.1  of  the 
.Secxetaridl  to  the  March  1903  m<;«  •.  ;\^  of 
L'je  CITIES  Standing  Committee  in 
Washington,  fX:,  the  Standing 
Committee  unanimously  recommeiidttd 
to  all  Parties  that  imports  be  suspendtid 
for  a  number  of  species,  including  the 
African  grey  parrot  from  (Guinea 
0:i  April  20.  1993,  the  CITES 
Scvr-.^tariat  issued  Notification  to  the 
Parties  No.  737,  wliich  notified  the 
Pa.-ties  of  the  Standing  Qimmittee's 
recommendation  to  suspend  imports  of 
Psittacus  f^htbacus  from  Guinea. 

On  May  7,  1993,  the  CITES  SecrH!.u-i:it 
Issued  Notification  to  the  Parties  No. 
746,  which  "strongly  recommended" 


that  Parties  "not  accept  any  comparable 
documentation  from  Cote  d'lvoire  for 
trade  in  specimens  of  African  grey 
parrots  (P.  erithacus],  including  the 
subspecies  P.  e.  erithacus  and  P.  e. 
timneh."  This  recommendation  remains 
in  effect  until  the  CITES  Secretariat  is 
satisfied  that  the  government  of  Cote 
d'lvoire  has  "completed  siu^eys  on  its 
wild  populations  of  African  grey  parrots 
and  based  on  those  surveys,  establishes 
a  management  plan  for  sustainable 
international  trade;  and  has  taken 
appropriate  measures  to  prevent  the 
illegal  import  of  grey  parrots  from  other 
countries,  and  to  ensure  that  shipments 
of  grey  parrots  that  are  exported  from 
Cote  d'lvoire  do  not  include  birds  that 
have  been  imported  illegally."  The 
Notification  notes  that  a  CITES  report 
on  the  grey  parrot  in  Ghana  indicates 
that  the  majority  of  P.  erithacus 
exported  from  Cote  D'lvoire  are  birds 
that  are  smuggled  from  Ghana  and  other 
countries. 

On  August  25.  1993.  the  Service 
published  a  notice  in  the  Federal 
Register  (58  FTl  44847)  of  receipt  of  the 
petition  to  suspend  the  import  of 
African  grey  parrots  from  Cote  d'lvoire. 
Togo,  and  Benin  to  the  United  States 
under  the  Wild  Bird  Conservation  Act  of 
1992  (WBCA).  That  notice  proposed 
suspension  of  imports  of  African  grey 
parrots  from  those  countries  and 
Guinea,  and  invited  public  comments. 

On  October  23. 1993.  the  importation 
of  African  grey  parrots  as  well  as  all 
other  CITES-listed  bird  species  (with 
some  exceptions)  are  prohibited,  as 
provided  by  the  WBCA.  except  as 
allowed  pursuant  to  regulations  which 
the  Serv  ice  has  promulgated  under  the 
WBCA  (see  58  FR  60524).  The  Service 
notes  however  that  it  is  required  under 
the  WBCA  to  issue  and  publish  in  the 
Federal  Register  a  final  action  on  the 
petition,  by  not  later  than  90  days  after 
the  end  of  the  period  for  public 
comment.  Since  the  statutorily 
mandated  moratcriurr.  makes  such  a 
final  action  moot,  and  any  action  to 
suspend  imports  of  African  grey  parrots 
from  Cote  d'lvoire,  Togo,  and  Benin  to 
the  United  States  would  now  be 
unnecessary,  the  Service  instead  hereby 
publishes  its  findings  and  decision,  and 
a  summary  of  public  comments  received 
on  the  petition. 

The  African  grey  parrot  [Psittacus 
erithacus)  is  a  medium-sized  parrot 
endemic  to  Africa.  It  is  distributed  in 
Central  Africa  from  the  Gulf  of  Guinea 
Islands  and  the  west  coast  east  to 
western  Kenya  and  northwestern 
Tanzania;  it  possibly  ranges  to  Mt. 
Kilimanjaro  in  Tanzania  (Forshaw, 
1989).  They  are  primarily  birds  of 
lowland  forests. 


There  are  three  subspecies 
recognized:  Psittacus  e.  erithacus.  P.  e. 
pnnceps,  and  P.  e.  timneh  (Forshaw. 
1989;  Howard  and  Moore.  1991).  The 
nominate  subspecies.  P.  e.  erithacus.  is 
widespread  in  equatorial  Africa.  It 
ranges  from  southeastern  Cote  d'lvoire 
to  western  Kenya  and  south  to  northern 
Angola,  southern  regions  of  Zaire  and  to 
northwestern  Tanzania.  P.  e.  princeps. 
which  some  authorities  bebeve  carmot 
be  distinguished  from  the  nominate 
subspecies,  is  restricted  to  the  islands  of 
Principe  and  Bioko  in  the  Gulf  of 
Guinea;  while  P.  e.  timneh  is  confined 
to  southern  Guinea,  Sierra  Leone. 
Liberia  and  the  westernmost  parts  of 
Cote  d'lvoire. 

The  nominate  subspecies,  P.  e. 
erithacus  ("Redtail").  can  be 
distinguished  from  P.  e.  timneh 
("Maroontail")  by  morphological 
characteristics.  "Red-tailed  African  grey 
parrots"  have  an  all-black  bill  and  a 
bright  red  tail,  whereas  "Maroon-tailed 
African  grey  parrots"  have  a  pale  upper 
bill,  a  much  darker  maroon-red  (often 
with  a  lot  of  dark-browm)  tail,  their 
general  body  color  is  darker,  and  on 
average,  they  are  about  15%  smaller  in 
size  than  Red-tailed  African  grey  parrots 
(Dandliker.  1992).  Within  the  Red-tailed 
African  grey  parrots  (P.  e.  en'thacus). 
there  exists  a  gradient  in  body  size 
between  western  and  eastern 
populations  (Dandliker.  1992).  Traders 
distinguish  between  the  "Ghanaian 
Redtails"  and  the  "Congo  or 
Cameroonian  Redtails."  "Congo  Red- 
tailed  African  grey  parrots"  are  larger 
and  heavier  than  those  from  the  western 
parts  of  the  range. 

Although  African  grey  parrots  have 
long  been  popular  in  the  pet  bird  trade. 
ver>-  little  scientific  data  on  the  status, 
population  sizes,  and  demography  of 
wild  populations  exists.  The  trade  in 
this  species  has  long  been  an  issue  of 
concern.  Between  1983  and  1989. 
346.782  African  grey  parrots  were 
exported  from  20  African  countries, 
including  two  (Senegal  and  Togo)  which 
are  not  believed  to  be  range  states 
(Environmental  Investigation  Agency 
1993).  In  1991,  10.651  Psittacus 
erithacus  and  3.976  P.  e.  timneh  were 
imported  into  the  United  States.  As  of 
September  19.  1993.  7.821  Psittacus 
erithacus  and  2.158  P.  e.  timneh  had 
been  imported  into  the  United  States 
since  enactment  of  the  WBCA.  under 
the  quota  established  by  the  WBCA  and 
published  in  the  Federal  Register  (58 
FR  19840), 

A  CITES  Report  (Dandliker.  1992) 
estimated  the  total  population  of  Red- 
tailed  African  grey  parrots  (P.  e. 
erithacus)  in  West  Africa  to  be  between 
40.000  and  100.000  birds.  The  largest 


population  of  Red-tailed  African  grey 
parrots  occurs  in  Ghana,  where  the 
population  is  estimated  to  be  between 
30,000  and  80,000  birds  (75%-80%  of 
the  total  West  African  population) 
(Dandliker.  1992). 

Since  1980.  Ghana  has  prohibited  the 
export  of  its  African  grey  parrots.  This 
ban  was  found  to  be  necessarj-  by  the 
Ghana  Department  of  Game  and 
Wildlife  "because  of  the  large  number  of 
birds  exported  annually  without 
scientific  information  to  determine  a 
sustainable  off-take  which  would  ensure 
the  survival  of  the  species  in  the  wild" 
(Letter  from  G.  Punguse.  1993).  The 
recent  CITES  Secretariat-sponsored 
survey  of  African  grey  parrots  in  Ghana 
(Dandliker.  1992)  concluded  that  the 
majority  of  the  wild  populations  of  Red- 
tailed  African  grey  parrots  are  found  in 
Ghana,  with  a  few  populations  along  the 
Cote  d'lvoire  eastern  boundary  with 
Ghana  and  none  in  Togo.  The  CITES 
report  (Dandliker.  1992)  found  that  the 
majority  of  African  grey  parrots  (P.  e. 
erithacus)  exported  from  Cote  d'lvoire 
are.  in  reality,  birds  that  are  smuggled 
into  Cote  d'lvoire  from  Ghana,  and  all 
the  African  grey  parrots  exported  from 
Togo  come  from  Ghana. 

The  Enviroiimental  Investigation 
Agency  (EL\.  1993)  studied  the  illegal 
trade  in  African  grey  parrots  from 
Ghana,  at  the  request  of  the  Ghanaian 
Government.  Statements  made  by 
traders  to  EIA  appear  to  substantiate  the 
findings  of  the  CITES  Report  concerning 
the  illegal  trade  in  African  grey  parrots 
from  Cote  d'lvoire.  Statements  made  by 
traders  to  EL\  also  point  to  illegal  trade 
in  African  grey  parrots  from  Benin, 
which  originated  in  Ghana.  After  a 
review  of  the  petition  by  the 
Environmental  Investigation  Agency, 
the  aforementioned  Notifications  from 
the  CITES  Secretariat,  the  CITES  Report 
(Dandliker.  1992).  and  information 
available  from  a  recent  law  enforcement 
investigation,  the  Service  concludes 
there  was  substantial  scientific  and 
commercial  information  that  the 
suspension  of  imports  of  Ahican  grey 
parrots  from  Cote  d'lvoire,  Togo,  and 
Guinea,  is  warranted  under  the  WBCA. 
and  would  have  been  imposed,  had  the 
statutorily  mandated  moratorium  not 
been  in  effect.  Information  related  to 
imports  of  African  grey  parrots  from 
Benin  was  more  limited  but  sufficient. 
In  the  Federal  Register  notice  of  August 
25.  1993.  the  Service  requested 
information  from  the  public  on  exports 
or  re-exports  of  African  grey  parrots 
from  Benin.  No  such  information  was 
submitted.  There  is  no  information 
available  on  which  to  base  a  judgment 
that  African  grey  parrot  exports  from 
Benin  are  not  detrimental  to  the  species. 
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Information  available  to  the  Service 
indicated  that  in  Ghana,  although  the 
African  grey  parrot  is  protected  from 
export,  it  has  been  depleted  by  the 
■'laimdering'  of  smuggled  birds  through 
e>:ports  of  tJie  species  from  Cote 
dlvoira,  Togo,  and  possibly  B^^rin. 
Pursuant  Jo  section  105(bl  of  the 
WBCA  (16  U.S.C.  4904),  the  Service 
fiiids  that  a  siir.pension  in  the  ti^de  of 
African  gri;y  parrots  from  Ghajia.  Cote 
d'lvoire,  Togo,  Guinea,  and  Benin  is 
noceasary  for  the  conservation  of  the 
species.  The  Service  concludes  that  the 
tr^de  in  African  grey  parrots  fro-n  Cole 
d'lvoire,  T"go,  and  Guinea  is 
dc:trimeri-ji  tu  the  su.-^ival  of  the 
species  in  t.hana.  The  Service  finds  that 
there  is  not  suifici»?nt  information 
available  on  which  to  base  a  judgment 
that  the  species  in  Cote  d  I  voire,  Togo, 
(Guinea,  and  Benin  is  not  detrimentally 
riffected  by  trade.  The  Service  finds  that 
in  the  case  oi  Guinea  and  Cote  divoire, 
remedial  measures  recommended  by  the 
Standing  Committee  of  the  Convention 
have  not  been  implemented.  The  only 
reason  the  Service  is  not  now  irai)osing 
this  moratorium  as  proposed  in  its 
notice  of  August  25,  1993,  is  the  fact 
that  the  moratorium  is  already  in  place, 
pursuant  to  the  WBC\  and  regulations 
in  50CFH  part  15. 

(.x»mments  and  Other  Information 
Received 

Comments  on  the  proposed  decision 
on  the  petition  were  received  from  five 
interested  persons  and  organizations. 
Specifically,  written  comments  were 
rf»ceived  from  two  individuals,  one 
importer,  one  avicultuial  organization, 
and  one  pet  industry  representative. 

No  comments  were  received  which 
provided  the  Service  with  additional 
sciontific  information  on  the  status  of 
•\frican  grey  parrots  in  Cote  divoire, 
Togo.  BenL"!.  or  Guinea.  In  raAing  this 
final  decision  the  Service  depended  on 
the  information  provided  with  the 
petition  and,  most  impwrtantiy,  the 
CITES  Secretariat,  including  recent 
reports.  Since  tiie  notice  of  KCk  ipt  of  the 
petition  and  proposed  action  was 
published  in  the  Federal  Register,  a 
rpcent  law  enforce.ment  investigation 
has  further  substantiated  Lnfomation 
contained  in  the  CITES  Secretariat- 
spcisored  survey  of  African  grpy  parrots 
in  I  ihdna,  that  African  grey  parrots  are 
sTiuggled  to  Cote  divoire  from  other 
African  countries. 

Three  comnienters  stated  that  they 
were  concerned  about  the  timing  of  the 
potilion,  in  lit>ht  of  the  statutorily 
mandated  moratorium  that  became 
effective  on  Oclober  23,  1993.  The 
Serv  ice  agrees  that  the  importation  of 
African  grey  f)arrots  as  well  as  all  other 


CITES-listed  bird  species  (with  some 
exceptions)  are  prohibited,  except  as 
allowed  pursuant  to  regulations  that  ll:e 
Ser/ice  has  promulgated  under  the 
WBCA  (see  58  FR  605;<:4).  The  Service 
notes  however  that  it  is  required  under 
the  VVBCj\  to  issue  and  publish  in  tfie 
Federal  Register  a  final  determination 
on  the  petition,  by  not  later  than  90  df>vs 
after  the  end  of  the  period  for  pubUc 
comment.  Therbfore,  the  Service  is 
making  a  final  decision  on  this  petition; 
no  further  action  is  promulgated  only 
Ijccause  the  statutorily  mandated 
moratorium  makes  any  such  action 
moot. 

One  cummenter  believed  th  at  any 
blanket  cessation  of  importation  which 
mi^t  affect  cooperative  breeding 
programs  would  be  ill-advised  and 
contradictory  to  the  intent  of  the  Wild 
Bird  Conservation  Act.  The  Service 
disagrees  that  the  cessation  of 
importation  of  particular  species  from 
certain  countries  is  contrary  to  the 
intent  of  the  WBCA,  if  it  is  in  the 
interest  of  the  conservation  of  the 
species.  The  VVBC-A  allows  the  .Secretary 
to  establish,  modify,  or  terminate  any 
prohibition,  suspension,  or  quota  on 
importation  of  any  species  of  exotic  bird 
where  it  is  determined  that  the  trade  in 
such  species  is  detrimental  to  the 
species'  survival  in  the  wild. 
Furthermore,  the  suspension  of  imports 
of  a  species  from  one  or  more  countries 
does  not  impact  on  a  person's  ability  to 
apply  for  approval  of  a  cooperative 
breeding  program  for  that  species. 

One  coramenter,  although  not 
necessarily  in  disagreement  with  the 
proposed  action  by  the  Service, 
questioned  whether  the  petition 
warranted  the  type  of  emergency  relief 
sought  in  the  petition  in  light  of  the 
tremendous  pressure  the  Senice  was 
under  to  promulgate  rr-guiations  for  the 
WBCA  and  staffing  problems.  The 
Service  notes  that  the  action  proposed 
in  the  notice  of  August  25,  1993,  did  not 
constitute  emergency  rehef,  but  rather 
constituted  compliance  wriih  the 
petition  review  process  outlined  in  the 
statute.  The  Service  does  appreciate  ttis 
public's  concern  that  promulgation  of 
regulations  implamenling  the  WBCA  is 
a  resource-intensive  endeavor. 

Or;e  commenter  questioned  the 
appropriateness  of  relying  upon 
petitions  supported  by  incomplete 
ciocTiments.  The  Service  notes  that  its 
finding  is  based  on  various  documents, 
including  published  and  unpublished 
studies  and  law  enforcement 
investigations.  The  commenter  noted 
that  part  of  the  petition  submitted  by  the 
Environmental  Investigation  Agency 
had  some  names  blacked  out.  Those 
omissions  were  by  the  petitioner,  and  in 


no  way  affected  the  Service's  findings. 
Tlie  Service  gathered  documents  during 
its  rpv  .ew  of  the  petition;  these  includttd 
the  Tt^:e:ri\  CTTES  Secretarial-sponsored 
survey  of  African  grey  paTots  in  Ghana 
(Dandlii.cr,  1992),  CITES  Notifications 
to  the  Parties,  and  information  from 
r'K:ent  law  enforcement  investigntions. 

One  commenter  supported  the 
suspension  of  African  grey  parrots  from 
Cutu  d'lvoire,  Tisgo,  and  Benin  to  the 
Uailed  States,  but  asked  tliat  the 
Republic  of  Nig'ir  and  other  range  Slates 
of  African  grey  parrots  be  included.  Tlie 
commenter  had  Hved  in  Niger  and 
frequently  observed  the  parrot  in  its 
natural  habitat  in  Niger.  The  commenter 
exprps.«ed  concern  because  Niger  shares 
a  border  with  Benin.  Although  tfie 
Service  is  concerned  with  ifie  status  of 
A.friran  grey  parrots  throughout  its 
rang"-,  the  Service  dw^s  not  have 
scientific  or  law  enforcement 
information  available  to  it  to  assess  Lie 
st^itus  of  African  grey  parrots  in  Niger  to 
make  the  relevant  findings. 
Furthermore,  since  Niger  was  not 
includes]  in  the  Federal  Register  notice 
of  August  25,  1993  that  called  for  public 
comments,  the  Service  does  not 
consider  it  appropriate  to  add  it  in  at 
tliis  time.  Should  such  information 
become  available  on  Niger,  or  any  other 
country,  the  Service  vidll  review  it  and 
include  it  in  its  record  of  information  on 
the  African  grey  peirot. 

One  commenter  questioned  the 
a!l»  gationi  of  smugghng  in  the  petition 
and  the  supporting  information  for  such 
allegstions.  The  .Ser/ice  finds  that  there 
is  sufficient  supporting  information  to 
document  smug;;ling  activities 
involving  African  grey  parrots.  The 
recent  CITES  Secretariat-sponsored 
survey  of  African  grey  parrots  in  f.tcna 
(Dandliker,  1992)  showed  that  the 
majority  of  African  grey  parrots  (P.  e. 
erithncus]  exported  from  Cote  d'lvoire 
are,  in  reality,  birds  that  are  smuggled 
into  Cote  d'lvoire  fnim  Ghana,  and  it 
showed  that  ail  the  African  grey  parrots 
expo.rted  from  Togo  likely  come  from 
Ghana.  As  an  example  of  serious  law 
c:ifori;emcat  problems  regarding  the 
African  grey  panot,  a  recent  law 
enforcement  investigation  resulted  in  a 
California  bird  importer  pieaduig  guilty 
to  conspiring  to  smuggle  African  grey 
pcrrots  into  the  United  States.  The 
importer  conspired  to  import 
approximately  1.478  "Congo"  African 
g-f-ey  parrots  which  had  been  illegally 
taken  from  their  wild  habitat  in  Zaire, 
where  the  commercial  trade  in  African 
grey  parrots  was  banned.  The  parrots 
were  smuggled  from  Zaire  to  Senegal, 
where  the  exporters  obtained  false 
CITES  export  documents  to  accompany 
the  shipments  to  the  United  States.  The 
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CITES  export  documents  falsely  stated 
that  the  parrots  o.riginated  in  Guinea  or 
Cote  d'lvoire,  countries  where  the 
"Congo"  African  grey  parrot  does  not 

pCC^iT. 

One  commenter  disagreed  with  the 
proposed  action,  stating  that  the 
suspension  was  not  warranted,  and  that 
African  grey  parrots  should  be  allowed 
to  be  imported  into  the  United  States 
from  Cote  d'lvoire,  Togo,  and  Benin. 
The  Service  disagrees,  based  on  the 
aforementioned  discussion.  At  any  rate, 
this  suspension  is  now  in  effect 
independent  of  this  petition  process. 

One  commenter  questioned  if  the 
suspension  would  affect  the  import  of 
"Timnch"  African  grey  parrots 
[Psittacus  e.  limneh)  from  (m{c  d'lvoire. 
This  ruling  would  have  affected  the 
importation  of  ail  subspecies  of  African 
grey  parrots  from  Cote  divoire, 
including  Psittacus  e.  timneh. 

One  commenter  questioned  if  the 
suspension  would  have  affected  the 
import  of  captive-bred  African  grey 
parrots.  The  statutorily  imposed 
suspension  on  the  import  of  all  CITES- 
hsted  birds  makes  that  question  moot, 
as  it  includes  all  African  grey  parrots. 
The  Service  will  shortly  propose 
regulations  pursuant  to  Section  107  of 
the  WBCA,  which  will  allow  for 
approval  of  foreign  facilities  breeding 
exotic  birds  in  captivity.  If  a  foreign 
facility  is  approved  as  a  qualifying 
facility,  species  of  exotic  birds  for  which 
the  facility  is  approved  can  be  imported 
into  the  United  States  from  that  facility. 
When  those  regulations  are  finalized, 
any  foreign  facility  breeding  an 
otherwise  prohibited  species,  including 
the  African  grey  parrot,  may  apply  to 
the  Service  for  approval,  based  on  the 
application  and  issuance  requirements 
of  the  A  "•  .'".r.t  regulations.  However,  if 
imports  from  a  given  country  are 
specifically  prohibited,  based  on  a 
petition  submitted  pursuant  to  the 
VVBCA.  the  Service  would  consider  it 
very  difficult  for  a  facility  in  that 
country  to  qualify  as  an  approved 
breeding  facility. 
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BILLING  CODE  4J10-65-P 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
com.pensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Tootsie  Roll  Industries, 
Inc.,  7401  South  Cicero  Avenue, 
Chicago,  Ilhnois  60629,  A  Virginia 
Corporation. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
the  address  of  their  respective  principal 
offices: 

Cella's  Confections,  Inc.,  Incorporated 

in  Virginia 
Sweets  Mix  Company,  Incorporated  in 

Illinois 

Tootsie  Roll  of  Canada  Ltd.,  c/o 

Livingston  Warehouse,  Incorporated 

in  Canada 
Charms  Company,  Incorporated  in 

Delaware 
Tootsie  Roll  Management,  Inc..  d/b/a 

Tootsie  Roll  Express,  Incorporated  in 

Ilhnois 


Cambridge  Brands,  Inc.,  Incorporated  in 

Delaware 
Sidney  L.  Strickland,  Jr., 
SecKtary. 

[FR  Doc.  94-7089  Filed  3-24-94;  8:45  am) 
BILLING  COOE  7tm-01-M 


Motor  Passenger  Carrier  or  Water 
Carrier  Finance  Aopiication  Under  49 
U.S.C.  11343-11344 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties  of,  or  acquire  control  of 
motor  passenger  carriers  or  water 
carriers  under  49  U.S.C.  11343-11344. 
The  applications  are  governed  by  49 
CFR  part  1182,  as  revised  in  Pur., 
Merger  &  Cont. — Motor  Passenger  &■ 
Water  Carriers.  5  I.C.C.  2d  786  (9189). 
The  findings  for  these  applications  are 
set  forth  at  49  CFR  1182.18.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  part 
1182.  subpart  B.  If  no  one  timely 
opposes  the  appUcation.  this 
publication  automatically  will  become 
the  final  action  of  the  Commission. 

MC-F-20437.  filed  March  15.  1994. 
JTB  Americas,  Ltd. — Continuance  in 
Control — Plaza  Services  Corporation, 
Sunrise  Plaza  Transportation  Co.,  and 
United  Charter  Services,  Inc. 

Applicant's  representative:  James  A. 
Spiegel,  65  Grand  Teton  Plaza,  Madison, 
WI  53719.  Applicant  JTB  Americas, 
LTD.  (JTB)  (MC-269991),  a  new  carrier 
seeking  contract  carrier  authority  to 
transport  passengers  is  in  control  of  the 
following  motor  carriers  of  passengers: 
(1)  Plaza  Services  Corporation  (Plaza) 
(MC-230517),  of  New  York,  NY;  (2) 
Sunrise  Plaza  Transportation  Co. 
(Sunrise)  (MC-224261),  of  Los  Angeles, 
CA;  and  United  Charter  Service,  Inc. 
(United)  (MC-146450),  of  San 
Francisco,  CA.  Upon  issuance  of 
authority  to  JTB.  JTB  will  be  a  regulated 
carrier  in  control  of  three  regulated 
carriers. 

Sidney  L.  Strickland,  Jr., 
Secretary. 

jFR  Doc.  94-7090  Filed  3-24-94:  8:45  amj 
BILUNO  COOC  703S-01-P 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Proposed  Final  Judgment  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  F*rocedures  and  Penalties  Ad, 
15  U.S.C  16(b)-(h),  that  proposed  Fmal 
Judgments,  Stipulations,  antl  a 
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Cvir.pctitivt.'  Impact  Statement  have 
bet^n  filed  with  the  United  States 
District  Court  for  the  District  of  Utah  in 
United  Stati's  v.  Utah  Society  For 
Healthcare  Human  Resources 
Administration,  et  al.,  Civil  No. 
94C282C  as  to  the  Utah  Society  For 
Healthcare  Human  Resource 
Administration;  the  Utah  Hospital 
Association;  St.  Benedict's  Hospital; 
IHC  Hospitals,  Inc.;  Holy  Cross  Hospital 
of  Salt  Lake  City;  Pioneer  Valley 
Hospital,  Inc.;  Lakeview  Hospital,  Inc.; 
Mountain  View  Hospital,  Inc.;  Brigham 
City  Community  Hospital,  Inc.;  and 
HCA  Health  Services  of  Utah.  Inc. 
d/b/a  St.  Mark's  Hospital. 

The  Complaint  alleges  that  the 
defendants  conspired  to  exchange  wage 
information  about  registered  nurses 
with  the  purpose  and  effect  of 
stabilizing  and  lowering  registered- 
nurse  wages  in  Salt  Lake  County,  Utah. 

The  proposed  Final  Judgments 
prohibit  the  defendants  from  continuing 
their  conspiracy,  and  also  require 
defendants  to  establish  comprehensive 
antitrust  compliance  programs. 

Public  comment  on  the  proposed 
Final  Judgments  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments  and  responses  thereto  will  be 
published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Gail  Kursh,  Chief. 
Professions  and  Intellectual  Property 
Section,  room  9903,  U.S.  Department  of 
Justice.  Antitrust  Division,  555  4th 
Street  N\V..  Washington,  DC  20001 
(telephone:  202/307-5799). 
Joseph  H.  Widmar. 

Deputy  Assistant  Attorney  General,  Antitrust 
Division. 

In  the  United  States  District  Court. 
District  of  Utah.  Central  Division 

United  States  of  America.  Plaintiff,  v. 
I'fah  Society  for  Healthcare  Human 
Resources  Administration;  Utah 
Hospital  Association;  St.  Benedict's 
Hospital;  IHC  Hospitals,  Inc.;  Holy 
Cross  Hospital  of  Salt  Lake  City; 
Pioneer  Valley  Hospital,  Inc.;  Lakeview 
Hospital,  Inc.;  Mountain  View  Hospital, 
Inc.;  Brigham  City  Community 
Hospital.  Inc.;  and  HC\  Health  Ser\ices 
of  Utah,  Inc.  d/b/a  St.  Mark's  Hospital. 
Defendants.;  Stipulation 

Civil  Action  No. 
Filed: 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  to  this  Stipulation 
consent  that  a  Final  Judgment  in  the 
form  attached  may  be  filed  and  entered 
by  the  Court,  upon  any  party's  or  the 
Court's  own  motion,  at  any  time  after 


compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  16).  without  further  notice  to 
any  party  or  other  proceedings, 
provided  that  plaintiff  has  not 
v^rithdrawn  its  consent,  which  it  may  do 
at  any  time  before  entry  of  the  proposed 
Final  Judgment  by  serving  notice  on  the 
defendants  and  by  filing  that  notice 
wdth  the  Court. 

2.  If  plaintiff  withdraws  its  consent  or 
the  proposed  Final  Judgment  is  not 
entered  pursuant  to  this  Stipulation, 
this  Stipulation  shall  be  of  no  effect 
whatever  and  its  making  shall  be 
without  prejudice  to  any  party  in  this  or 
any  other  proceeding. 

Dated:  March  14, 1994. 

For  the  Plaintiff: 
Anne  K.  Bingaman, 
Assistant  Attorney  General. 
Joseph  H.  Widmar. 
Gail  Kursh, 

Attorneys,  U.S.  Department  of  Justice. 
Edward  D.  Eliasberg,  Jr., 
Karen  L.  Gable. 
Jesse  M.  Caplan, 
Kenneth  M.  Dintzer, 

Attcrnevs,  U.S.  Department  of  Justice,  555 
4th  Street.  .VIV..  Washington.  DC 20001. 202/ 
307-0808. 
Gail  Kursh, 
Attorneys.  U.S.  Department  of  Justice. 

For  the  Defendants. 
BrentD.  Ward,  Esq., 
Attorney  for  Utah  Hospital  Association. 
Jesse  M.  Caplan, 
Kenneth  M.  Dintzer. 

Attorneys,  U.S.  Department  of  Justice.  555 
4th  Street  NW.,  Washington.  DC  20001.  (202) 
307-0808. 

Final  Judgment 

Plaintiff,  United  States  of  America, 
having  filed  its  Complaint  on  March  14, 
1994,  and  plaintiff  and  defendant,  by 
their  respective  attorneys,  having 
consented  to  the  entry  of  this  Final 
Judgment  without  trial  or  adjudication 
of  any  issue  of  fact  or  law,  and  without 
this  Final  Judgment  constituting  any 
evidence  against  or  an  admission  by 
defendant  to  any  such  issue; 

Now,  therefore,  before  the  taking  of 
any  testimony  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law. 
and  upon  consent  of  the  parties,  it  is 
hereby 

Ordered,  adjudged  and  decreed,  as 
follows: 

I 

Jurisdiction 

This  Court  has  jurisdiction  of  the 
subject  matter  of  this  action  and  of  each 
of  the  parties  consenting  to  this  Final 


Judgment.  The  Complaint  states  a  claim 
upon  which  relief  may  be  granted 
against  the  defendant  under  Section  1  of 
the  Sherman  Act,  15  U.S.C.  1. 

II 

Applicability 

This  Final  Judgment  applies  to  the 
defendant  and  to  each  of  its  officers, 
directors,  agents,  employees,  successors, 
and  assigns,  and  to  all  other  persons  in 
active  concert  or  participation  with  any 
of  them  who  receive  actual  notice  of  this 
Final  Judgment  by  personal  service  or 
otherwise. 

Ill 
Definitions 

As  used  in  this  Final  Judgment:  (A) 
"Actual  pay  rate"  means  the  actual  pay 
rate  for  any  employee  or  class  of 
employees  in  a  specific  job  being 
evaluated. 

(B)  "Average  pay  rate"  means  the  rate 
determined  by  calculating  the  average 
pay  of  all  the  employees  in  a  specific  job 
being  evaluated. 

(C)  "Compensation"  means  any 
component  of  pa>Tnent  for  employee 
ser\'ices,  including,  but  not  limited  to, 
wages,  salaries,  benefits,  shift 
differentials,  hourly  and  per  diem  rates, 
hiring  formulas,  pa\Toll  budget 
information,  and  the  frequency  or 
timing  of  chang'^s  in  any  of  these 
components  of  pHvment. 

(D)  "Current  compensation"  means 
compensation  that  is  actually  being 
utilized  in  paying  any  employee. 

(E)  "Defendant"  means  Utali  Hospital 
Association. 

(F)  "Employee"  means  any  full-time, 
part-time,  hourly  or  per  diem  employee 
or  independent  contractor. 

(G)  "Health  care  facility"  means  any 
entity  employing  nurses  to  provide 
health  care  services,  including  but  not 
limited  to,  any  hospital,  hospital 
corporation,  HMO  facility,  ambulatory 
care  center,  clinic,  first-aid  clinic, 
urgent  care  center,  free  standing 
emergency  care  center,  ambulatory 
surgery  center,  nursing  home,  home 
health  care,  and  nursing  service. 

(H)  "Historic  compensation"  means 
compensation  that  was  at  one  time,  but 
that  is  no  longer,  utilized  in  paying  any 
employee. 

(I)  "Nurse"  means  any  registered  or 
practical  nurse,  nurse  practitioner,  or 
nurse  specialist. 

(J)  "Prospective  compensation"  means 
compensation  that  is  planned  or 
proposed  to  be  utilized  in  paying  any 
employee. 

(K)  "Utah"  means  within  the  State  of 
Utah. 
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IV 

Prohibited  Conduct 

(A)  Defendant  is  prohibited  from:  (1) 
Conduciirg  or  facilitating  any  exchange 
or  discussion  by  or  between  any  be.alth 
care  facility  employees  of  information 
concerning; 

(a)  the  current  or  prospective 
compensation  paid  to  nurses,  or 

(b)  the  historic  compensation  paid  to 
nurses  unless  a  written  log  or  audio  or 
audio/visual  recording  of  such  exchange 
or  discussion  is  made;  and 

(2)  communicating  to,  requesting 
from,  or  exchanging  with  any  health 
cars  facility  in  Utah  information 
concerning  the  compensation  paid  to 
nurses,  except  nothing  in  this 
subsection  shall  prohibit  the  exchange 
or  discussion  of  historic  compensation 
as  provided  in  rV(A){l). 

(B)  Nothing  in  this  Final  Judgment 
shall  prohibit  defendant  from 
sponsoring,  sanctioning,  conducting,  or 
publishing  a  survey  of  information 
concerning  the  compensation  paid  to 
nurses  under  the  following  conditions: 

(1)  any  requests  for  information  and 
any  dissemination  of  information  in 
connection  with  the  survey  is  in 
writing; 

(2)  the  survey  is  designed,  developed, 
conducted,  or  published  without 
involvement  by  any  representative, 
agent,  or  employee  of  any  heahh  care 
facibty  in  Utah,  except  that  a 
representative,  agent,  or  employee  cf 
any  health  care  facihty  may  provide 
written  data  in  response  to  a  written 
request  for  information  in  connection 
with  the  survey; 

(3)  the  survey  includes  only  historic 
orcirrent  compensation  information, 
and  rit;e^  not  request  or  disseminate 
prospective  ccmpensation  information; 

(4)  the  survey  does  not  request  actual 
pay  rates  when  the  only  health  care 
facilities  that  participated  in  the  survey 
operate  in  Utah;  the  survey  may  request 
aver^^g  1  pay  rates; 

(5)  ih^^  survey  only  disseminates 
aggregate  data,  and  either:  (a)  Each 
disseminated  statistic  is  based  on  input 
from  at  least  ten  (10)  separately  owned 
and  operated  health  care  facilities;  or 

(b)  no  information  about  s 
compensation  practice,  including  a 
wage  increase,  is  provided  within  three 
months  of  the  adoption  of  that  practice; 
each  disseminated  statistic  is  based  on 
input  from  at  least  five  (5)  separately 
owned  and  operated  health  care 
facilities;  and  any  information 
disseminated  in  such  a  survey  is 
sufficiently  aggregated  that  recipients 
caimot  identify  the  compensation  paid 
by  any  sirvey  participant; 


(6)  for  each  aggregated  statistic,  no 
individual  separately  owned  and 
operated  health  care  facility's  data 
represents  more  than  twenty-five  (25) 
percent  on  a  weighted  basis  of  that 
statistic;  and 

(7)  representatives,  agents,  or 
employees  of  any  health  care  facility  in 
Utah  do  not  have  access  to  any 
unaggregated  data  produced  in  response 
to  any  request  for  information  in 
connection  with  the  survey. 

V 

Compliance  Program 

Defendant  is  ordered  to  maintain  an 
antitrust  compliance  program  which 
shall  include  designating,  within  30 
days  of  entry  of  this  Final  Judgment,  an 
Antitrust  Compliance  Officer  with 
responsibility  for  accomplishing  the 
antitrust  compliance  program  and  with 
the  purpose  of  achieving  compliance 
with  this  Final  Judgment.  The  Antitrust 
Compliance  Officer  shall,  on  a 
continuing  basis,  supervise  the  review 
of  the  current  and  proposed  activities  of 
the  defendant  institution  to  ensure  that 
it  complies  with  this  Final  Judgment. 
The  Antitrust  Compliance  Officer  shall: 
(A)  Distribute,  within  60  days  from  the 
entry  of  this  Final  Judgment,  a  copy  of 
this  Final  Judgment  to  all  officers, 
directors,  agents,  and  non-clerical 
employees  of  the  defendant. 

(B)  Distribute  in  a  timely  marmer  a 
copy  of  this  Final  Judgment  to  any 
person  who  succeeds  to  a  position 
described  in  Section  V(A). 

(C)  Brief  annually  those  persons 
designated  in  Section  V(A)  and 
defendant's  general  membership  on  the 
meaning  and  requirements  of  this  Final 
Judgment  and  the  antitrust  laws  and 
advise  them  that  the  defendant's  legal 
advisors  are  available  to  confer  with 
them  concerning  compliance  with  this 
Final  Judgment  and  the  antitrust  laws. 

(D)  Obtain  from  each  person  then 
holding  one  of  the  positions  designated 
in  Section  V(A)  an  annual  written 
certification  that  he  or  she:  (I)  Has  read, 
understands,  and  agrees  to  abide  by  the 
terms  of  this  Final  Judgment; 

(2)  has  been  advised  and  understands 
that  his  or  her  failure  to  comply  with 
this  Final  Judgment  may  result  in 
conviction  for  criminal  contempt  of 
court; and 

(3)  is  not  aware  of  any  violation  of 
this  decree  that  he  or  she  has  not 
reported  to  the  Antitrust  Compliance 
Officer. 

(E)  Distribute,  within  60  days  from  the 
entry  of  this  Final  Judgment,  a  copy  of 
this  Final  Judgment  to  each  health  care 
facility  that  is  a  member  of  defendant. 

(F)  Distribute  a  copy  of  this  Final 
Judgment  to  each  health  care  facility 


joining  defendant  as  a  member  within 
60  days  of  that  health  care  facility 
joining  defendant. 

(G)  Maintain  a  record  of  recipients  to 
whom  this  Final  Judgment  has  been 
distributed  and  from  whom  the 
certifications  were  obtained,  as  required 
by  Section  V. 

VI 

Certification 

(A)  Within  75  days  after  the  entry  of 
this  Final  Judgment,  defendant  shall 
certify  to  the  plaintiff  whether  it  has 
distributed  this  Final  Judgment  and  the 
notification  in  accordance  with  section 
V  above. 

(B)  For  each  year  of  the  term  of  this 
Final  Judgment,  defendant  shall  file 
wi\h  the  plaintiff,  on  or  before  the 
anniversary  date  of  entry  of  this  Final 
Judgment,  a  statement  as  to  the  fact  and 
manner  of  its  compliance  with  the 
provisions  of  section  V  above. 

(C)  If  defendant's  Antitrust 
Compliance  Officer  learns  of  any 
violation  of  section  IV  of  this  Final 
Judgment,  the  defendant  shall 
immediately  notify  the  plaintiff  and 
forthwith  take  appropriate  action  to 
determinate  or  modify  the  activity  so  as 
to  comply  with  this  Final  Judgment. 

vn 

Inspection 

(A)  For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  and  subject  to  any  legally 
recognized  privilege,  duly  authorized 
representatives  of  the  Department  of 
Justice  shall,  upon  written  request  of  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division,  and  on 
reasonable  notice  to  defendant  be 
f)ermitted:  (1)  Access  during  that 
defendant's  office  hours  to  inspect  and 
copy  all  records  and  documents  in  its 
possession  or  control  relating  to  any 
matters  contained  in  this  Final 
Judgment; 

(2)  to  interview  that  defendant's 
officers,  directors,  employees  and  agents 
concerning  such  matters.  The  inti"rviews 
shall  be  subject  to  the  defendant's 
reasonable  convenience  and  without 
restraint  or  interference  from  the 
defendant.  Counsel  for  the  defendant  or 
counsel  for  the  individual  interviewed 
may  be  present  at  the  interview. 

(B)  Upon  the  written  request  of  the 
Assistant  Attorney  General  in  charge  ot 
the  Antitrust  Division,  defendant  shall 
submit  such  written  reports,  under  oath 
if  requested,  relating  to  any  of  the 
matters  contained  in  this  Final 
Judgment  as  may  be  requested. 

(C)  No  information  or  dociunents 
obtained  by  the  means  provided  in  this 
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section  VII  shall  be  divulged  by  the 
plaintiff  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party,  or 
for  the  purpose  of  securing  compliance 
with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 

VIII 
Term 

This  Final  Judgment  shall  expire  five 
(5)  years  from  the  date  of  entry. 

IX 

Power  to  Modify 

Jurisdiction  is  retained  by  this  Court 
to  enable  any  of  the  parties  to  apply  to 
this  Court  at  any  time  for  such  further 
orders  and  directions  as  may  be 
necessary  or  appropriate  to  carry  out  or 
construe  this  Final  Judgment,  to  modify 
or  terminate  any  of  its  provisions,  to 
enforce  compliance,  and  to  punish 
violations  of  its  provisions. 


Public  Interest 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Dated: 

United  States  District  Judge 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  to  this  Stipulation 
consent  that  Final  Judgment  in  the  form 
attached  may  be  filed  and  entered  by  the 
Court,  upon  any  party's  or  the  Court's 
own  motion,  at  any  lime  after 
compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  16),  without  further  notice  to 
any  party  or  other  proceedings, 
prouded  that  plaintiff  has  not 
wlthdrawTi  its  consent,  which  it  may  do 
at  any  time  before  entr>'  of  the  proposed 
Final  Judgment  by  serving  notice  on  the 
defendants  and  by  filing  that  notice 
with  the  Court. 

2.  If  plaintiff  withdraws  its  consent  or 
the  proposed  Final  Judgment  is  not 
entered  pursuant  to  this  Stipulation, 
this  Stipulation  shall  be  of  no  effect 
whatever  and  its  making  shall  be 
without  prejudice  to  any  party  in  this  or 
any  other  proceeding. 

D.ited-  March  14.  1994. 


For  the  Plaintiff. 
Anne  K.  Bingaman, 
Assistant  Attorney  General. 
Joseph  H.  Wldmar, 
Gail  Kursh, 

Attorneys,  U.S.  Department  of  Justice. 
Edward  D.  Eliasberg,  Jr., 
Karen  L.  Gable, 
Jesse  M.  Caplan, 
Kenneth  M.  Dintzer. 

Attorneys,  U.S.  Department  of  Justice,  555 
4th  Street  NW..  Washington,  DC  20001, 202/ 
307-OBOB. 

For  the  Defendants: 

Counsel  for  Pioneer  Valley  Hospital.  Inc.: 
Mountain  View  Hospital,  Inc.;  Lakeview 
Hospital,  Inc  ;  and  Brigham  City  Community 
Hospital.  Inc. 

Counsel  for  HCA  Health  Services  of  Utah  d/ 
b/a  St.  Marks's  Hospital. 

David  L.  Jones, 

President,  for  Holy  Cross  Hospital  of  Salt 

Lake  City:  and  St.  Benedict's  Hospital. 

For  the  Defendants. 
Robert  D.  Paul. 

Shaw.  Pittman,  Potts  &■  Trowbridge. 
Richard  VV.  Casey, 

Ciauque,  Crockett,  Bendinger  &  Peterson 
Counsel  for  !HC  Hospitals.  Inc. 

For  the  Defendants. 
Robert  C.  Jones, 

Counsel  for  Pioneer  Valley  Hospital,  Inc.; 
Lakeview  Hospital,  Inc.:  Mountain  View 
Hospital.  Inc.:  and  Brigham  CityCommunity 
Hospital.  Inc 

For  the  Defe.^dants. 
Greg  Tucker, 

Counsel  for  HCA  Health  Services  of  Utah, 
Inc.  d/b/a  St.  Mark's  Hospital. 

Final  Judgment 

Plaintiff,  United  States  of  America, 
having  filed  its  Complaint  on  March  14. 
1994,  and  plaintiff  and  defendants,  by 
their  respective  attorneys,  having 
consented  to  the  entry  of  this  Final 
Judgment  without  trial  or  adjudication 
of  any  issue  of  fact  or  law,  and  without 
this  Final  Judgment  constituting  any 
evidence  against  or  an  admission  by 
defendants  to  any  such  issue; 

Now.  therefore,  before  the  taking  of 
any  testimony  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law, 
and  upon  consent  of  the  parties,  it  is 
hereby 

Ordered,  adjudged  and  decreed,  as 
follows: 

I 

Jurisdiction 

This  Court  has  jurisdiction  of  the 
subject  matter  of  this  action  and  of  each 
of  the  parties  consenting  to  this  Final 
Judgment.  The  Complaint  states  a  claim 


upon  which  relief  may  be  granted 
against  the  defendants  under  Section  1 
of  the  Sherman  Act,  15  U.S.C.  1. 
Jurisdiction  is  retained  by  this  Court  to 
enable  any  of  the  parties  to  this  Final 
Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  and 
directions  as  may  be  necessary  or 
appropriate  to  carry  out  or  construe  this 
Final  Judgment,  to  modify  or  terminate 
any  of  its  provisions,  to  enforce 
compliance,  and  to  punish  violations  of 
its  provisions. 

n 

Applicability 

This  Final  Judgment  applies  to  each 
defendant  and  to  each  of  its  trustees, 
officers,  directors,  agents,  employees, 
successors,  and  assigns,  and  to  all  other 
persons  in  active  concert  or 
participation  with  any  of  them  who 
receive  actual  notice  of  this  Final 
Judgment  by  personal  service  or 
otherwise  except  that:  (A)  The 
provisions  of  Section  FV  (A)(l)-(3)  do 
not  apply  to  the  communications  of  a 
nurse  employee  of  any  hospital 
defendant  that  are  exclusively  for  the 
purpose  of,  and  are  ancillary  to,  and 
reasonably  necessary  for,  the  seeking  or 
holding  of  individual  employment  as  a 
nurse,  and 

(B)  For  HCA  Health  Services  of  Utah, 
Inc.  d/b/a  St.  Mark's  Hospital,  the 
provisions  of  Sections  V,  VI,  and  VII 
apply  only  to  defendant  HCA  Health 
Services  of  Utah,  Inc.  d/b/a  St.  Mark's 
Hospital  and  to  any  party  who  may 
succeed  to  the  ownership  of  St.  Mark's 
Hospital. 

Ill 

Definitions 

As  used  in  this  Final  Judgment:  (A) 
"Actual  pay  rate"  means  the  actual  pay 
rate  for  any  employee  or  class  of 
employees  in  a  specific  job  being 
evaluated. 

(B)  "Average  pay  rate"  means  the  rate 
determined  by  calculating  the  average 
pay  of  all  the  employees  in  a  specific  job 
being  evaluated. 

(C)  "Compensation"  means  any 
component  of  payment  for  employee 
services,  including,  but  not  limited  to, 
wages,  salaries,  benefits,  shift 
differentials,  hourly  and  per  diem  rates, 
hiring  formulas,  payToll  budget 
information,  and  the  frequency  or 
timing  of  any  of  these  components  of 
payment. 

(D)  "Current  compensation"  means 
compensation  that  is  actually  being 
utilized  in  paying  any  employee. 

(E)  "Defendants"  means  St.  Benedict's 
Hospital;  IHC  Hospitals,  Inc..  and  IHC 
Hospitals.  Inc.  d/b/a  LDS  Hospital. 
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Primary  Children's  Medical  Center, 
Cottonwood  Hospital  Medic&l  Center. 
Alta  View  Hospital,  and  Wasatch 
Canyons  Hospital  ("IHC");  Holy  Cross 
Hospital  of  Salt  Lake  City;  Pioneer 
Valley  Hospital,  Inc.  d/b/a  Pioneer 
Valley  Hospital;  Lakeview  Hospital,  Inc. 
d/b/a  Lakeview  Hospital;  Mountain 
View  Hospital,  Inc.  d/b/a  Mountain 
View  Hospital;  Brigham  City 
Community  Hospital,  Inc. 
d,^/a  Brigham  City  Community 
Hospital;  and  HCA  Health  Services  of 
Utah,  Inc.  d/b/a  St.  Marks  Hospital. 

(F)  "Employee"  means  any  full-time, 
part-time,  hourly  or  per  diem  employee. 

(G)  "Health  care  facihty"  means  any 
entity  employing  nurses  to  provide 
health  care  services,  except  that,  for 
each  defendant,  the  term  does  not 
include  its  own  parf^nt  corporation  and 
any  entity  owned  or  controlled,  by 
means  of  corporate  membership  or 
otherwise,  cither  directly  or  indirectly 
by  the  defendant  or  its  parent. 

(H)  "Historic  compensation"  means 
compensation  that  was  at  one  time,  but 
that  is  no  longer,  utilized  in  paying  any 
employee. 

(1)  "Hospital  defendant"  means  any 
defendant  employing  nurses  to  provide 
health  care  services. 

(J)  "Joint  venture"  means  a  joint 
airangement  in  which  two  or  more 
health  care  facilities  pool  their  resources 
to  finance  a  venture  and  subst^jitially 
share  in  the  risk  of  adverse  financial 
results. 

(K)  "Nurse"  m.eans  any  registered  or 
practical  nurse,  nurse  practitioner,  or 
nurst^  specialist,  whether  an  employee 
or  independent  contractor. 

(L)  "Prospective  compensation" 
means  compensation  that  a  defendant  or 
health  care  facility  plans  or  proposes  to 
pay  any  employee. 

(M)  "Utah"  means  within  the  State  of 
Utah. 

rv 

Prohibited  Conduct 

(A)  Except  as  provided  for  by  Section 
rV'{BJ  d-^  (C),  each  hospital  defendant  is  ' 
prohibited  from:  (1)  agreeing  with  any 
other  health  care  facility  in  Utah  to  fix, 
limit,  or  maintain  the  compensation 
paid  to  nurses; 

(2)  agreeing  with  any  other  health  care 
facility  in  Utah  to  communicate  or 
exchange  information  concerning  the 
current  or  prospective  compensation 
paid  to  nurses;  or 

(3)  communicating  to,  requesting 
from,  or  exchanging  with  any  other 
health  care  facility  in  Utah  or  third 
party,  other  than  one  owned  directly  or 
indirectly  by  the  hospital  defendant  or 
its  parent,  information  concerning  the 


cunent  or  prospective  compensation 
paid  to  nurses. 

(B)  Nothing  in  this  Final  Judgment 
shall  prohibit  any  hospital  defendant 
from:  (1)  Communicating  its  own 
historic  or  current  compensation 
information  exclusively  for  the  purpose 
of  recruiting  nurses  for  emplo>Tnent; 

(2)  communicating  its  ovm 
prospective  compensation  information 
to  an  individual  nurse  in  connection 
with  an  offer  or  discussion  of 
employment; 

(3)  providing  or  receiving  historic  or 
current  compensation  information  to  or 
from  a  third  party,  other  than  a  health 
care  facility  in  Utah,  in  response  to  a 
compensation  survey  conducted  in 
accordance  with  the  conditions  detailed 
in  either  (a)  or  (b)  below:  (a)  Any 
requests  for  information  and  any 
dissemination  of  information  in 
connection  with  the  survey  are  in 
writing,  and:  (i)  The  survey  is 
conducted  and  published  without 
involvement  by  any  representative, 
agent,  independent  contractor,  or 
employee  of  any  hospital  defendant  or 
any  health  care  facility  in  Utah,  except 
that  a  representative,  agent,  or  employee 
of  any  hospital  defendant  or  any  health 
care  facility  may  communicate 
individually  and  separately  with  the 
third  party  responsible  for  conducting 
and  publishing  the  survey  concerning 
the  design  end  development  of  the 
survey,  and  may  provide  written  data  in 
response  to  a  WTitten  request  for 
information  in  connection  with  the 
survey; 

(ii)  the  survey  includes  only  historic 
or  current  compensation  information, 
and  does  not  request  or  disseminate 
prospective  compensation  information; 

(iij)  the  survey  does  not  request  or 
disseminate  actual  pay  rates  when  the 
only  health  care  facilities  that 
participated  in  the  survey  operate  in 
Utah.  The  survey,  however,  may  request 
and  disseminate  average  pay  rates; 

(iv)  the  survey  disseminates  only 
aggregate  data,  and  either:  (iv.a)  Each 
disseminated  statistic  is  b^sed  on  data 
from  at  least  ten  (10)  separately  owned 
and  operated  health  care  facilities;  or 

(iv.b)  no  information  about  a 
compensation  practice,  including  a 
wage  increase,  is  provided  by  a  survey 
participant  vdthin  three  months  of  the 
adoption  of  that  practice;  each 
disseminated  statistic  is  based  on  data 
from  at  least  five  (5)  separately  owned 
and  operated  health  care  facilities;  and 
any  information  disseminated  in  such  a 
survey  is  sufficiently  aggregated  that 
recipients  cannot  identify  the 
compensation  paid  by  any  survey 
participant; 


(v)  no  individual  separately  owned 
and  operated  health  care  facility's  data 
represent  more  than  twenty-five  (25) 
percent  on  a  weighted  basis  of  each 
aggregated  statistic;  and 

(vi)  representatives,  agents, 
independent  contractors,  or  employees 
of  any  hospital  defendant  or  any  health 
care  facility  in  Utah  do  not  have  access 
to  any  unaggregated  data  produced  in 
response  to  any  request  for  information 
in  connection  with  the  survey;  or 

(b)  any  compensation  information  is 
provided  in  writing,  and  the  defendant 
hospital  has  received  written  assurance 
that  the  sur\'ey  will  be  conducted  in 
accordance  with  the  conditions  detailed 
below:  (i)  The  survey  disseminates 
aggregate  data  only,  from  a  sufficiently 
large  number  of  participants  that  data 
cannot  be  identified  with  any  particular 
health  care  facility  or  health  care  facility 
chain; 

(ii)  representatives,  agents,  or 
employees  of  any  health  care  facility  in 
Utah  (excluding  the  third  party 
conducting  the  survey)  do  not  have 
access  to  any  unaggregated  data 
produced  in  response  to  any  request  for 
information  in  connection  with  the 
survey;  and 

(iii)  if  a  majority  of  the  health  care 
facilities  that  participated  in  the  sur\cy 
operate  or  are  headquartered  in  Utah. 
the  survey  may  not  identify  the  facilities 
that  participated  in  the  survey,  may  not 
disseminate  entry  level  rates  for  a 
particular  position,  and  may  only 
disseminate  the  average  pay  rate  for  that 
position; 

(4)  communicating  any  compensation 
information  to  a  person,  except  as 
described  and  Umited  in  Section 
rV(B)(l)-{3),  provided  that:  (a)  No 
information  is  directly  or  indirectly 
conveyed  to  the  Utah  Hospital 
Association,  the  Utah  Society  for 
Healthcare  Human  Resources 
Administration,  or  to  any  health  care 
facility  in  Utah; 

(b)  tne  defendant  advises  the  person 
of  the  existence  of  this  Final  Judgment: 

(c)  the  hospital  defendant  requires,  if 
within  its  power,  or  requests  if  not,  that 
any  current  or  prospective 
compensation  information  provided  not 
be  communicated  to  another  health  care 
facility  in  Utah;  and 

(d)  except  when  subject  to  subpoena 
or  other  legal  compulsion,  the 
information  is  not  provided  for  the 
purpose  of  analyzing  or  setting  any 
compensation  practice  for  any  party 
except  the  hospital  defendant  providing 
the  information;  or 

(5)  participating  in  a  joint  venture  to 
provide  health  care  services  and 
engaging  in  conduct,  including  setting 
the  salaries  of  nurses  of  the  joint 
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venture,  that  is  ancillary  to.  and 
reasonably  necessaiy  to  achieve  the 
benefits  of.  the  joint  venture,  provided 
that  the  joint  venture  is  not  formed  for 
the  primary  purpose  of  pure  hasing 
nursing  services. 

(r)  Nothing  in  this  Final  Judgment 
shall  prohibit  incidental  and 
nonsystematic  communication  between 
nurses  in  the  employ  of  hospital 
defendants,  provided  these 
communications  are  not  performed  at 
the  request,  direction,  suggestion,  or 
order  of  a  head  nurse  or  any  person 
listed  in  V(A),  and  the  nurse  has  no  role 
in  setting  nurse  compensation. 

V 

Compliance  Program 

Each  defendant  is  ordered  to  maintain 
an  antitrust  compliance  program  which 
shall  include  designating,  within  30 
davs  of  entry  of  this  Final  Judgment,  an 
Antitrust  Compliance  Officer  with 
responsibility  for  accomplishing  the 
antitrust  compliance  program  and  with 
the  purposes  of  achieving  compliance 
with  this  Final  Judgment.  Each  Antitrust 
Compliance  Officer  shall,  on  a 
continuing  basis.  super\-ise  the  review 
of  the  current  and  proposed  activities  of 
his  or  her  defendant  institution  to 
ensure  that  it  complies  with  the  Final 
Judgment.  Each  defendant's  Antitrust 
Compliance  Officer  shall: 

(A)  Ehstribute,  within  60  days  from 
the  entry  of  this  Final  Judgment,  a  copy 
of  this  Final  Judgment  to  all  trustees. 
officers,  directors,  administrators, 
assistant  adiriinistrators.  chief  financial 
officers,  non-clerical  human  resources 
and  compensation  staff,  directors  of 
nursing,  and  nurse  recruiters  of  his  or 
her  defendant  institution,  except,  for 
IHC  this  subsection  applies  to  all 
trustees,  officers,  and  non-clerical 
human  resources  and  compensation 
staff  at  the  Central  Office  of  IHC 
Hospitals.  Inc.  and  the  administrators, 
assistant  administrators,  chief  financial 
officers,  non-clerical  human  resources 
and  compensation  staff,  directors  of 
nursing,  and  nurse  recruiters  of  the 
defendant  IHC  hospitals  in  Salt  Lake 
County. 

(B)  Distribute  in  a  timely  manner  a 
copy  of  this  Final  Judgment  to  any 
person  who  succeeds  to  a  position 
described  in  Section  V(A). 

(C)  Brief  annually  those  persons  then 
holding  the  positions  designated  in 
Section  V(A)  on  the  meaning  and 
requirements  of  this  Final  Judgment  and 
the  antitrust  laws  and  advise  them  that 
the  defendant's  legal  advisors  are 
available  to  confer  with  them 
concerning  compliance  with  the  Final 
Judgment  and  the  antitrust  laws. 


(D)  Obtain  from  each  person  then 
holding  one  of  the  positions  designated 
in  Section  V(AJ  an  annual  wTitten 
certification  that  he  or  she:  (1)  Has  read, 
understands,  and  agrt^es  to  abide  by  the 
terms  of  this  Final  Judgment; 

(2)  has  been  advised  and  understands 
that  his  or  her  failure  to  comply  with 
this  Final  Judgment  may  resuh  in 
conviction  for  criminal  contempt  of 
court;  and 

(3)  is  not  aware  of  any  violation  of 
this  decree  that  he  or  she  has  not 
reported  to  the  Antitrust  Compliance 
Officer. 

(E)  Maintain  a  record  of  recipients  to 
whom  the  Final  Judgment  has  been 
distributed  and  from  whom  the 
certifications  obtained,  as  required  by 
Section  V(D). 

VI 

Certification 

(A)  Within  75  days  after  the  entry  of 
this  Final  Judgment,  each  defendant 
shall  certify  to  the  plaintiff  whether  it 
has  distributed  this  Final  Judgment  and 
the  notification  in  accordance  with 
Section  V  above. 

(B)  For  each  year  of  the  term  of  this 
Final  Judgment,  each  defendant  shall 
file  with  the  plaintiff,  on  or  before  the 
anniversary'  date  of  entry  of  this  Final 
Judgment,  a  statement  as  to  the  fact  and 
manner  of  its  compliance  with  the 
provisions  of  Section  V  above. 

(C)  If  at  any  time  a  defendant's 
Antitrust  Compliance  Officer  learns  of 
any  violation  of  Section  IV  of  this  Final 
Judgment,  that  defendant  shall 
immediately  notif}'  the  plaintiff  and 
forthwith  take  appropriate  action  to 
terminate  or  modif>'  the  activity  so  as  to 
comply  with  this  Final  Judgment. 

VII 
Inspection 

(A)  To  determine  or  secure 
compliance  with  this  Final  Judgment, 
and  subject  to  any  legally  recognized 
privilege,  duly  authorized 
representatives  of  the  Department  of 
justice  shall,  upon  written  request  of  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division,  and  on 
reasonable  notice  to  any  defendant,  be 
permitted:  (1)  Access  during  that 
defendant's  administrative  office  hours 
to  inspect  and  copy  all  records  and 
documents  in  its  possession  or  control 
relating  to  any  matters  contained  in  this 
Final  Judgment;  and 

(2)  to  interview  that  defendant's 
trustees,  officers,  employees,  and  agents 
concerning  such  matters.  The  interviews 
shall  be  subject  to  the  defendant's  and 
individual's  reasonable  convenience 
and  without  restraint  or  interference 


from  the  defendant.  Counsel  for  the 
defendant  or  counsel  for  the  individual 
interviewed  may  be  present  at  the 
interview. 

(B)  Upon  tlie  uTitten  r<^quest  r.f  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division,  a  defendant  shall 
submit  such  vsTitten  reports,  under  oath 
if  requested,  relating  to  any  of  the 
matters  contained  in  this  Final 
Judgment  as  may  be  reasonably 
requested,  provided  that  the  preparation 
of  such  report  will  not  unduly  burden 
the  defendant  or  disrupt  defendant's 
operations. 

(C)  No  information  or  documents 
obtained  by  the  means  provided  in  this 
Section  V^II  shall  be  divulged  by  the 
plaintiff  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party,  or 
for  the  purpose  of  securing  comphance 
with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 

VIII 

Term 

This  Final  Judgment  shall  expire  five 
(5)  years  from  the  date  of  entry. 

IX 

Opportunity  to  Modify 

(A)  If.  subsequent  to  the  entry  of  this 
Final  Judgment,  a  stipulated  final 
judgment  in  this  matter  incorporating 
different  items  is  filed  with  respect  to 
another  hospital  defendant,  or  if  this 
Final  Judgment  or  a  subsequently  filed 
stipulated  final  judgment  with  respect 
to  a  hospital  defendant  in  this  matter  is 
modified  to  include  different  terms,  any 
hospital  defendant,  in  its  sole 
discretion,  may  move  this  Court  to 
substitute  such  different  terms. 

(B)  Any  hospital  defendant  may  move 
the  Court  to  apply  this  Final  Judgment 
in  lieu  of  any  other  stipulated  final 
judgment  in  this  matter,  for  any  other 
hospital  that  hospital  defendant,  or  its 
parent,  acquires.  In  addition,  any 
hospital  defendant  shall  move  this 
Court  to  apply  this  Final  Judgment  to 
any  other  hospital  that  it  or  its  parent 
acquires  against  which  a  complaint  in 
this  matter  is  outstanding,  in  full 
settlement  of  the  pending  litigation. 
Either  Motion  must  be  made  within 
thirty  (30)  days  of  the  acquisition. 

(C)  The  plaintiff  will  support  any 
motion  made  in  accordance  with  this 
Section. 


Public  Interest 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 
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Dated: 


United  States  District  Judge. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  to  this  Stipulation 
consent  that  a  Final  Judgment  in  the 
form  attached  may  be  filed  and  entered 
by  the  Court,  upon  any  party's  or  the 
Court's  own  motion,  at  any  tim.e  after 
compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  16),  without  farther  notice  to 
any  party  or  other  proceedings, 
provided  that  plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do 
at  any  time  before  entry  of  the  proposed 
Final  Judgment  by  serving  notice  on  the 
defendants  and  by  filing  that  notice 
with  the  Court. 

2.  If  plaintiff  withdraws  its  consent  or 
the  proposed  Final  Judgment  is  not 
entered  pursuant  to  this  Stipulation, 
this  Stipulation  shall  be  of  no  effect 
whatever  and  its  making  shall  be 
without  prejudice  to  any  party  in  this  or 
any  other  proceeding. 

Dated:  March  14. 1994. 

For  the  Plaintiff. 
Anne  K.  Bingaman, 
Assistant  Atlomey  General. 
Joseph  H.  Widmar, 
Gail  Kursh, 

Attorneys,  U.S.  Department  of  Justice. 
Edward  D.  Eliasberg,  Jr. 
Karen  L.  Gable, 
Jesse  M.  Caplan, 
Kenneth  M.  Dintzer, 

Attorneys,  U.S.  Department  of  Justice,  555 
4th  Street.  NW.,  Washington,  DC 20001,  202/ 
307-0808. 

For  the  Defendants. 
Jay  Gurmankin. 

Counsel  for  Utah  Society  For  Healthcare 
Human  Resources  Administration. 

Final  Judgment 

Plaintiff,  United  States  of  America, 
having  filed  its  Complaint  on  March  14, 
1994,  and  plaintiff  and  defendant,  by 
their  respective  attorneys,  having 
consented  to  the  entry  of  this  Final 
Judgment  without  trial  or  adjudication 
of  any  issue  of  fact  or  law.  and  without 
this  Final  Judgment  constituting  any 
evidence  against  or  an  admission  by 
defendant  to  any  such  issue; 

Now,  therefore,  before  the  taking  of 
any  testimony  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law, 
and  upon  consent  of  the  parties,  it  is 
hereby 

Ordered,  adjudged  and  decreed,  as 
follows: 


I 

Jurisdiction 

This  Court  has  jurisdiction  of  the 
subject  matter  of  this  action  and  of  each 
of  the  parties  consenting  to  this  Final 
Judgment.  The  Complaint  states  a  claim 
upon  which  relief  may  be  granted 
against  the  defendant  under  section  1  of 
the  Sherman  Act,  15  U.S.C.  1. 

II 

Applicability 

This  Final  Judgment  applies  to  the 
defendant  and  to  each  of  its  officers, 
directors,  agents,  employees,  successors, 
and  assigns,  and  to  all  other  persons  in 
active  concert  or  participation  with  any 
of  them  who  receive  actual  notice  of  this 
Final  Judgment  by  personal  service  or 
otherwise. 

UI 

Definitions 

As  used  in  this  Final  Judgment:  (A) 
"Compensation"  means  any  component 
of  payment  for  employee  services, 
including,  but  not  limited  to,  wages, 
salaries,  benefits,  shift  differentials, 
hourly  and  per  diem  rates,  hiring 
formulas,  payroll  budget  information, 
and  the  frequency  or  timing  of  changes 
in  any  of  these  components  of  payment. 

(B)  "Current  compensation"  means 
compensation  that  a  defendant  or  health 
care  facility  currently  pays  to 
employees. 

(C)  "Defendant"  means  Utah  Society 
for  Healthcare  Human  Resources 
Administration. 

(D)  "Employee"  means  any  full-time, 
part-time,  hourly,  or  per  diem 
employee. 

(E)  "Health  care  facility"  means  any 
entity  employing  nurses  to  provide 
healthcare  services. 

(F)  "Historic  compensation  "  means 
compensation  that  a  defendant  or  health 
care  facility  no  longer  pays  to 
employees. 

(G)  "Niu-se"  means  any  registered  or 
practical  nurse,  nurse  practitioner,  or 
nurse  specialist,  whether  an  employee 
or  independent  contractor. 

(H)  "Person"  means  any  natural 
person,  corporation,  firm,  company, 
association  or  other  business,  legal,  or 
government  entity. 

(I)  "Prospective  compensation  "  means 
compensation  that  a  defendant  or  health 
care  facility  plans  or  proposes  to  pay 
employees. 

IV 

Prohibited  Conduct 

Defendant  is  prohibited  from:  |A) 
Conducting  or  facilitating  any  exchange 
or  discussion  by  or  between  any  health 


care  facility  employees  of  information 
concerning;  (1)  the  current  or 
prospective  compensation  paid  to 
nurses,  or 

(2)  the  historic  compensation  paid  to 
nurses  imless  a  written  log  or  audio  or 
audio/visual  recording  of  such  exchange 
or  discussion  is  made;  and 

(b)  communicating  to,  requesting 
from,  or  exchanging  with  any  health 
care  facility  in  Utah  information  the 
compensation  paid  to  nurses,  except 
nothing  in  this  subsection  shall  prohibit 
the  exchange  or  discussion  of  historic 
compensation  as  provided  in  rV(A)(2). 

V 

Compliance  Program 

Defendant  is  ordered  to  maintain  an 
antitrust  compliance  program  which 
shall  include  designating,  within  30 
days  of  entry  of  this  Final  Judgment,  an 
Antitrust  Compliance  Officer  vdth 
responsibility  for  accomplishing  the 
antitrust  compliance  program  and  with 
the  purpose  of  achieving  compliance 
vnth  this  Final  Judgment.  The  Antitrust 
Compliance  Officer  shall,  on  a 
continuing  basis,  supervise  the  review 
of  the  current  and  proposed  activities  of 
the  defendant  to  ensure  that  it  complies 
with  the  Final  Judgment.  The  Antitrust 
Compliance  Officer  shall:  (A)  Distribute 
within  60  days  from  the  entry  of  this 
Final  Judgment,  a  copy  of  this  Final 
Judgment  to  each  member  of  defendant; 

(B)  Distribute  a  copy  of  this  Final 
Judgment  to  each  person  joining 
defendant  as  a  member  within  60  days 
of  that  person  joining  defendant; 

|C)  Hold  an  annual  briefing  of 
defendant's  general  membership  on  the 
meaning  and  requirements  of  this  Final 
Judgment  and  the  antitrust  laws; 

(D)  Obtain  from  each  of  defendant's 
officers  an  annual  written  certification 
that  he  or  she:  (1)  Has  read, 
understands,  and  agrees  to  abide  by  the 
terms  of  this  Final  Judgment; 

(2)  has  been  advised  and  understands 
that  his  or  her  failure  to  comply  with 
this  Final  Judgment  may  result  in 
conviction  for  criminal  contempt  of 
court;  and 

(3)  is  not  aware  of  any  violation  of 
this  decree  that  he  or  she  has  not 
reported  to  the  Antitrust  Compliance 
Officer;  and 

(E)  Maintain  a  record  of  recipients  to 
whom  the  Final  Judgment  has  been 
distributed  and  from  whom  the 
certifications  were  obtained  as  required 
by  Section  V. 

VI 

Certification 

(A)  Within  75  days  after  the  entry  of 
this  Final  Judgment,  defendant  shall 


14210 


Federal  Register  /  Vol.  59.  No.  58  /  Friday.  March  25.  1994  /  Notices 


certify  to  the  plaintiff  whether  it  has 
distributed  this  Final  Judgment  and  the 
notification  in  accordance  with  Section 
V  above. 

(B)  For  each  year  of  the  term  of  this 
Final  Judgment,  defendant  shall  file 
with  the  plaintiff,  on  or  before  the 
anniversary-  date  of  entry  of  this  Final 
Judgment,  a  statement  as  to  the  fact  and 
manner  of  its  compliance  with  the 
provisions  of  Section  V  above. 

(C)  If  defendant's  Antitrust 
Compliance  Officer  learns  of  any 
violation  of  Sections  IV  of  this  Final 
Judgment,  defendant  shall  immediately 
notify  the  plaintiff  and  forthwith  take 
appropriate  action  to  terminate  or 
modify  the  activity  so  as  to  comply  with 
this  Final  Judgment. 

VII 

Inspection 

(A)  For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  and  subject  to  any  legally 
recognized  privilege,  duly  authorized 
representatives  of  the  Department  of 
Justice  shall,  upon  written  request  of  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division,  and  on 
reasonable  notice  to  defendant  be 
permitted:  (1)  Access  during  regular 
business  office  hours  to  inspect  and 
copy  all  records  and  documents  in  its 
possession  or  control  relating  to  any 
matters  contained  in  this  Final 
Judgment;  and 

(2)  to  inter\iew  defendant's  officers, 
members,  employees,  and  agents 
concerning  such  matters.  The  interviews 
shall  be  subject  to  the  defendant's 
reasonable  convenience  and  without 
restraint  or  interference  from  the 
defendant.  Counsel  for  the  defendant  or 
counsel  for  the  individual  interv  iewed 
may  be  present  at  the  interview. 

(B)  Upon  the  written  request  of  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division,  defendant  shall 
submit  such  WTitten  reports,  under  oath 
if  requested,  relating  to  any  of  the 
matters  contained  in  this  Final 
Judgment  as  may  be  requested. 

(C)  No  information  or  documents 
obtained  by  the  means  provided  in  this 
Section  VII  shall  be  divulged  by  the 
plaintiff  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party,  or 
for  the  purpose  of  securing  compliance 
with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 


VIII 
Term 

This  Final  Judgment  shall  expire  five 
(5)  years  from  the  date  of  entry. 

LX 

Power  To  Modify 

Jurisdiction  is  retained  by  this  Court 
to  enable  any  of  the  parties  to  apply  to 
this  Court  at  any  time  for  such  further 
orders  and  directions  as  may  be 
necessary  or  appropriate  to  carry  out  or 
construe  this  Final  Judgment,  to  modify 
or  terminate  any  of  its  provisions,  to 
enforce  compliance,  and  to  punish 
violations  of  its  provisions. 

X 

Public  Interest 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Dated: 

United  States  District  Judge 
Competitive  Impact  Statement 

Pursuant  to  section  2(b)  of  the 
Antitrust  Procedures  and  Penalties,  Act, 
15  U.S.C.  16(bHh).  the  United  States 
submits  this  Competitive  Impact 
Statement  relating  to  the  three  proposed 
Final  Judgments  submitted  for  entry  in 
this  civil  antitrust  proceeding. 

I 

Nature  and  Purpose  of  the  Proceeding 

On  March  14. 1994,  the  United  States 
filed  a  civil  antitrust  Complaint  alleging 
that  the  defendants  and  co-conspirators 
unreasonably  conspired  to  restrain  wage 
competition  among  themselves  in 
violation  of  section  1  of  the  Sherman 
.^ct,  15  U.S.C.  1. 

The  Complaint  alleges  that,  from  at 
least  as  earlv  as  January.  1984  and 
continuing  through  June.  1992,  the 
defendants  and  co-conspirators 
conspired  to  exchange  current  and 
prospective,  nonpublic  registered-nurse 
entr>  wage  information  with  the 
purpose  and  effect  of  restraining  wage 
competition  for  registered  nursing 
services  in  Salt  Lake  County,  Utah. 

The  conspiracy  was  effectuated 
through  telephone  calls  and  v\Titten 
sur\  eys  between  the  hospital  defendants 
and  co-conspirators,  and  through 
meetings  of  the  Utah  Society  for 
Healthcare  Human  Resources 
Administration  ("USHHRA")  and  the 
Utah  Hospital  Association  ("UHA"), 
both  of  which  consist  of  human 
resource  directors  from  the  hospital 
defendants.  The  hospital  defendants 
agreed  to  exchange  prospective  and 
current  compensation  information.  The 
conspiracy  had  the  effect  of  depriving 


registered  nurses  in  Salt  Lake  County 
and  elsewhere  in  Utah  of  the  benefits  of 
free  and  open  competition  in  the 
purchase  of  registered  nursing  services. 
In  addition,  the  conspiracy  resulted  in 
smaller  annual  increases  in  the 
registered-nurse  entrv'  wage  than  the 
hospital  defendants  would  have  paid 
absent  the  conspiracy. 

The  Complaint  seeks  to  prevent  the 
defendants  from  continuing  or  renewing 
the  alleged  conspiracy,  or  from  engaging 
in  any  other  conspiracy,  or  adopting  any 
practice  ha\ing  a  similar  purpose  of 
effect  for  a  period  of  5  years. 

The  defendants  will  be  required  to  file 
annual  reports  with  the  Court  and  the 
Government  certifying  that  they  have 
complied  with  the  terms  of  section  V  of 
their  respective  Final  Judgments. 

Entry  of  the  proposed  Final 
Judgments  will  terminate  the  action 
against  all  the  defendants,  except  that 
the  Court  will  retain  jurisdiction  over 
the  matter  for  further  proceedings  that 
may  be  required  to  interpret,  enforce,  or 
modify'  the  Judgment,  or  to  punish 
violations  of  any  of  its  provisions. 

II 

Description  of  the  Practices  Involved  in 
the  Alleged  Violations 

At  trial,  the  Government  would  have 
made  the  following  contentions:  1.  The 
hospital  defendants,  St.  Benedict's 
Hospital,  IHC  Hospitals,  Inc.  ("IHC"), 
Holy  Cross  Hospital  of  Sah  Lake  City, 
Pioneer  Valley  Hospital,  Inc.,  Lakeview 
Hospital,  Inc.,  Mountain  View  Hospital, 
Inc.,  Brigham  City  Community  Hospital, 
Inc..  and  HCA  HeaUh  Services  of  Utah. 
Inc.  d/b/a  St.  Mark's  Hospital,  provide 
and  sell  general  acute-care  hospital 
sen'ices  and  recruit  and  hire  nurses. 
The  hospital  defendants  located  in  Salt 
Lake  County  compete  with  each  dtlier  in 
recruiting  and  hiring  nurses  and 
purchase  approximately  75%  of  the 
registered  nursing  services  in  ihut 
County. 

2.  On  a  regular  basis,  the  hospital 
defendants  telephoned  one  another  and 
exchanged  nonpublic  prospective  and 
current  wage  and  budget  infonnation  for 
nurses.  On  a  number  of  occasions, 
hospital  defendants  told  each  other, 
including  IHC.  of  their  intent  to  match 
whatever  registered-nurse  entry  wage 
IHC  eventually  adopted. 

3.  On  at  least  eight  occasions  between 
1984  and  1992,  some  or  all  of  the 
hospital  defendants  attended  meetings 
organized  by  USHHRA  for  the  express 
purpose  of  exchanging  nonpubhc 
prospective  and  current  wage  and 
budget  information  about  registered 
nursing  wages. 
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4.  Annually,  IHC  collected  current 
and  nonpublic  prospective  wage  and 
budget  information  from  the  other 
hospital  defendants  for  use  in  a 
published  wage  survey  that  was 
distributed  to  the  other  hospitals.  IHC 
used  this  information  to  limit  its 
registered-nurse  wage  increases. 

5.  AnnuaJly,  the  UHA  collected 
current  and,  in  some  years,  prospective 
information  pursuant  to  a  survey 
designed  by  the  hospital  defendants. 
This  information  was  published  and 
distributed  to  the  hospital  defendants, 
which  use  this  information  to  limit 
registered- nurse  wage  increases. 

6.  As  a  dL-^ct  result  of  these  wage  and 
budget  exchanges,  the  hospital 
defendant's  registered-nurse  entry 
wages  in  Salt  Lake  County  and 
elsewhere  in  Utah  were  kept  artificially 
low.  and  registered  nurses  were  paid 
these  lower  wages  from  1984  through 
June.  1992. 

in 

Fjtpianation  of  the  Proposed  Final 
Judgments 

The  United  States  and  the  defendants 
have  stipulated  that  the  Court  may  enter 
the  proposed  Final  Judgments  after 
compliance  with  the  Antitrust 
Procedures  and  Penalties  Act.  15  U.S.C. 
16  (b)-{h).  Under  the  provisions  of 
section  2{e)  of  the  Antitrust  Procedures 
and  Penalties  Act.  15  U.S.C.  16(e).  the 
proposed  Final  Judgments  may  not  be 
entered  unless  the  Court  finds  that  entry 
is  in  the  public  interest.  Section  X  of 
each  of  the  three  proposed  Final 
Judgments  sets  forth  such  a  finding. 

The  proposed  Final  Judgments  are 
intended  to  ensure  that  the  hospital 
defendants  reach  independent  decisions 
about  the  vv  a>;'^s  they  pay  registered 
nurses  by  prohibiting  agreements, 
discussions,  or  other  communications 
among  competing  hospitals  of  cuLrrent 
and  prospective  registered  nursing 
wages,  and  to  ensure  that  USHHRA  and 
the  UHA  are  not  used  as  forums  or 
means  for  hospitals  to  exchange 
nonpublic  prospective  and  current  wage 
and  budget  information  about  registered 
nursing  wages. 

A.  Prohibitions  and  Obligations 

The  Hospital  Defendants'  Final 
Judgment  enjoins  the  hospital 
defendants  from  entering  into  any 
agreement  with  any  other  health  care 
facility  to  fix  nursing  wages.  It  also 
prohibits  them  from  discussing  with  any 
health  care  facility  in  Utah  or  with  any 
third  party,  prospective  or  current 
budget  or  nursing  wage  information,  or 
the  timing  of  wage  increases,  except  in 
very  limited  circumstances  when  the 


communications  are  solely  for  the 
purpose  of  recruiting  or  hiring  a  nurse. 

The  Hospital  Defendants'  Fmal 
Judgment  further  prohibits  the  hospital 
defendants  from  developing, 
supervising,  or  participating  in  a  salary 
survey  asking  for  current  or  prospective 
wage  information  concerning  nurses  or 
in  which  the  wage  information  is 
presented  in  a  manner  that  would  allow 
participants  to  determine  what  another 
health  care  facility  in  Utah  is.  has  been, 
or  will  be  paying  its  nurses. 

The  Hospital  Defendants'  Final 
Judgment  obligates  each  hospital 
defendant  to  file  with  plaintiff,  on  or 
before  each  anniversary  date  of  the  Final 
Judgment,  a  statement  that  the 
defendant  has  complied  with  the  terms 
of  the  Final  Judgment  and  has  had  no 
communications  of  the  type  prohibited 
under  the  Final  Judgment. 

The  Hospital  Defendants'  Final 
Judgment  also  provides  that  an 
authorized  representative  of  the 
Department  of  Justice  may  visit  the 
defendants'  offices,  after  providing 
reasonable  notice,  to  review  their 
records  and  to  conduct  interviews 
regarding  any  matters  contained  in  the 
Final  Judgment.  The  defendants  may 
also  be  required  to  submit  written 
reports,  under  oath,  pertaining  to  the 
Final  Judgment. 

The  USHHRA  Final  Judgment 
prohibits  USHHRA  from  conducting  or 
facilitating  any  exchange  or  discussion 
by  or  between  any  health  care  facihty 
employees  of  information  concerning 
the  current  or  prospective  compensation 
paid  to  nurses.  It  also  prohibits 
USHHRA  from  conducting  or 
facilitating  any  exchange  or  discussion 
of  information  concerning 
compensation  previously  paid  to  nurses 
unless  a  written  log  or  audio  or  audio/ 
visual  recording  of  such  exchange  or 
discussion  is  m.ade. 

The  UHA  Final  Judgment  prohibits 
the  UK.^  from  sponsoring  or  facilitating 
any  exchange  or  discussion  by  or 
between  any  health  care  facifities  of 
information  concerning  the 
compensation  paid  to  nurses.  The  UHA 
Final  Judgment  does  not,  however, 
prohibit  the  UHA  from  sponsoring  or 
publishing  a  survey  of  information 
concerning  the  compensation  paid  to 
nurses  if,  among  other  things:  (1)  Any 
request  for  and  dissemination  of 
information  is  in  writing.  (2)  the  survey 
includes  only  historic  or  current 
compjensation  information  and  does  not 
request  or  disseminate  prospective 
compensation  information,  (3)  the 
survey  only  disseminates  aggregate  data 
that  is  presented  in  a  manner  that  would 
not  allow  participants  to  determine 
what  another  health  care  facility  in  Utah 


is,  has  been,  or  will  be  paying  its  nurses, 
and  (4)  health  care  facilities  in  Utah  do 
not  have  access  to  unaggregated  data 
produced  in  response  to  the  survey. 

The  USHHRA  and  UHA  Final 
Judgments  have  reporting  and  visitation 
provisions  similar  to  the  Hospital 
Defendants*  Final  Judgment. 

B.  Scope  of  the  Proposed  Final 
Judgments 

The  Hospital  Defendants'  Final 
Judgment  apphes  to  the  hospital 
defendants,  as  well  as  to  each  of  their 
trustees,  officers,  directors,  agents, 
employees,  successors,  and  assigns,  and 
to  all  other  persons  in  active  concert  or 
participation  with  any  of  them  who 
shall  have  received  actual  notice  of  the 
Final  Judgment  by  personal  service  or 
otherwise.  Moreover,  pursuant  to  the 
terms  of  the  Final  Judgment,  any  person 
who  becomes  a  trustee,  officer,  director, 
administrator,  chief  financial  officer, 
non-clerical  human  resources  and 
compensation  staff  member,  director  of 
nursing,  or  nurse  recruiter  within  5 
years  after  the  entry  of  the  Final 
Judgment  shall  be  furnished  a  copy  of 
the  Final  Judgment. 

The  USHHRA  and  UHA  Final 
Judgments  have  applicabihty  and 
notification  provisions  similar  to  those 
of  the  Hospital  Defendants'  Final 
Judgment. 

C.  Effect  of  the  Proposed  Final 
Judgments  on  Competition 

The  relief  in  the  proposed  Final 
Judgments  is  designed  to  ensure  that 
hospitals  in  Salt  Lake  County  establish 
their  registered-nurse  wages 
independently  and  that  registered 
nurses  receive  competitive  wages. 
Specifically,  the  injunction  against 
exchanges  of  current  and  prospective 
wages  and  budget  information  and  the 
reporting  requirements  of  Section  IV 
and  Section  VI  of  the  Hospital 
Defendants'  Final  Judgment  are 
designed  to  ehminate  restraints  on  wage 
competition  among  hospitals  in  Salt 
Lake  County.  The  injunction  against 
conducting  or  facilitating  the  exchange 
of  information  concerning  the 
compensation  paid  to  nurses  and  the 
reporting  requirements  of  Sections  IV 
and  VI  of  both  the  USHHRA  and  UHA 
Final  Judgments  are  designed  to 
preclude  those  organizations  from  being 
forums  or  means  for  hospitals  to 
exchange  nonpublic  prospective  aztd 
current  wage  and  budget  information 
about  registered  nursing  wages. 

The  Department  of  Justice  believes 
that  these  proposed  Final  Judgments 
contain  adequate  provisions  to  prevent 
further  violations  of  the  type  described 
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in  the  Tomplaint  and  to  remedy  the 
effects  of  the  alleged  conspiracy. 

rv 

Remedies  Available  to  Potential  Private 
Litigants 

Section  4  of  the  Cla>1on  Act,  15 
U.S.C.  15,  provides  that  any  person  who 
has  been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  tho  damages  suffered,  as 
well  as  costs  and  reasonable  attorney's 
fees.  Entry  of  the  proposed  Final 
Judgments  will  neither  impair  nor  assist 
the  bringing  of  such  actions.  Under  the 
provisions  of  section  5(a)  of  the  Clayton 
Act.  15  U.S.C.  16(a).  the  Judgments  have 
no  prima  facie  effect  in  any  subsequent 
lawsuits  that  may  be  brought  against  the 
defendants  in  this  matter. 


Procedures  *iVdiIable  for  Modification 
of  the  Proposed  Judgments 

As  provided  by  the  Antitrust 
Procedures  and  Penalties  Act,  any 
person  beliving  that  the  proposed  Final 
Judgments  should  be  modified  may 
submit  written  comments  to  Gail  Kuxsh, 
Chief.  Professions  and  Intellectual 
Property  Section,  U.S.  Department  of 
Justice,  Antitrust  Division,  555  4th 
Street,  NW.,  room  9903,  Washington, 
DC  20001.  within  the  60-day  period 
provided  by  the  Act.  These  comments, 
and  the  Department's  responses,  will  be 
filed  with  the  Court  and  published  in 
the  Federal  Register.  All  comments  will 
be  given  due  consideration  by  the 
Department  of  Justice,  which  remains 
free  to  withdraw  its  consent  to  the 
proposed  judgment  at  any  time  prior  to 
entry.  Section  I  of  each  of  the  proposed 
Final  Judgments  provides  that  the  Court 
retains  jurisdiction  over  this  action,  and 
the  parties  may  apply  to  the  Court  for 
any  order  necessary  or  appropriate  for 
modification,  interpretation,  or 
enforcement  of  the  Final  Judgments. 

VI 

Alternative  to  the  Proposed  Final 
Judgments 

The  alternative  to  the  proposed  Final 
Judgments  would  be  a  full  trial  of  the 
case  against  the  defendants.  The 
Department  of  Justice  believes  that  such 
a  trial  would  involve  substantial  cost  to 
the  United  States  and  is  not  warranted 
since  the  proposed  Final  Judgments 
provide  the  reUef  that  the  United  States 
seeks  in  its  Complaint. 


VII 

Determinative  Materials  and 
Documents 

No  materials  and  documents  of  the 
type  described  in  Section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b),  w'ere  considered  in 
formulating  the  proposed  Final 
Judgments. 

Dated: 

Respectfully  submitted. 
Edward  D.  Eliasberg,  Jr. 
Karen  L.  Gable 
Jesse  M.  Caplan 
Kenneth  M.  Dintzer 

Atlomey.  U.S.  Department  of  Justice,  555  4th 
Street.  NW..  Washington.  DC  20001. 202/307- 
0808. 

Certificate  of  Mailing 

I  hereby  certify  that  a  true  and  correct 
copy  of  the  foregoing  Competitive 
Impact  Statement  was  sent  by  regular 
mail  on  this  14th  day  of  March,  1994, 
to: 
Jay  D.  Gurmankin.  1010  Boston 

Building,  #9  Exchange  Place.  Salt 

Lake  City.  Utah  84111. 
Richard  W.  Casey,  Giauque,  Crockett.  & 

Bendinger,  500  Keams  Building,  Salt 

Lake  City,  Utah  84101. 
Robert  D.  Paul.  Thomas  C.  Hill.  Shaw, 

Pittman.  Potts  &  Trowbridge.  2300  N 

Street.  NW.,  Washington,  DC  20037. 
Gordon  B.  Nash,  Jr.,  Gardner,  Carton  & 

Douglas,  suite  3400 — Quaker  Tower. 

321  N.  Clark  Street.  Chicago,  IL 

60610-3381. 
Phillip  Proger,  Robert  Jones,  Jones,  Day. 

Reavis  &  Pogue,  1450  G  Street.  NW., 

Washington.  DC  20005-2088. 
Greg  Tucker.  1  Park  Plaza,  Nashville, 

TN  37203. 
Brent  Ward,  Parry,  Murray,  Ward  & 

Caimon.  1270  Eagle  Gate  Tower,  Salt 

Lake  City.  Utah  84111. 
Karen  L.  Cable, 
Attorney,  Antitrust  Division. 
[PR  Doc.  94-6987  Filed  3-24-94;  8:45  am] 
BILUNO  CODE  441&-01-M 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 
Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 

Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 


available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931. 
as  amended  (46  Stat.  1494.  as  amended. 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
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contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue  NW.,  room  S-3014, 
Washington.  DC  20210. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts  "  are  listed  by 
Volume  and  State. 


Volume  in 

Alahiama 
AL940030  (Mar.  25, 1994) 
AL940034  (Mar.  25,  1994) 
AL940035  (Mar.  25, 1994) 
AL940036  (Mar.  25, 1994) 
AL940038  (Mar.  25,  1994) 
AL940039  (Mar.  25, 1994) 
AL940040  (Mar.  25.  l'*94) 
AL940041  (Mar.  25. 1994) 
Al,940042  (Mar.  25, 1994) 
AL940043  (Mar.  25. 1994) 
AL94C044  (Mar.  25, 1994) 
AL940045  (Mar.  25. 1994) 
AL940046  (.Mar.  25. 1994) 
AL940047  (Mar.  25, 1994) 
AL940048  (Mar.  25, 1994) 
AL940049  (Mar.  25,  1994) 
AL940050  (Mar.  25, 1994) 
AL940051  (Mar.  25. 1994) 
AI,940052  (Mar.  25, 19&4) 
AL940O53  (Mar.  25.  -i9<!4) 
AL940054  (Mcr.  25, 1904) 
AL940055  (M.v.  2=5.  ir.>4) 

North  Carolina 

NC940037  (Mir.  25. 1994) 
NC940038  (Mar.  25. 1994) 
NC9+rM)19  (Mar.  25, 19y4) 
NC9-;or..<a  (Mjr.  25, 1994) 
NC940y41  (Mar.  25, 1994) 
NC940O42  (Mar.  25, 1994) 
NC94004  3  (Mar.  25, 1994) 
NC940<)44  (Mar.  25,  \9^) 
NC940045  (Mar.  25, 1994) 
NC040046  (.Mar.  25,  1994) 
NC940047  (Mar.  25,  19&4) 
NC940048  (Mar.  25,  1994) 
NC940049  (.Mar.  25,  1994) 

Volume  rv 

Minnesota 
MN340017  (Mar.  25, 19^) 
MN940013  (Mar.  25,  1994) 
MN940019  (Mar.  25. 1B94) 
MN940O20  (Mar.  25,  1994) 
MN940O21  (Mar.  25. 1994) 
MN940072  (Mar.  25. 1994) 


L 


MN940023  (Mar.  25.  1994) 
MN940024  (Mar.  25.  1994) 
MN940O25  (Mar.  25. 1994) 
MN940026  (Mar.  25, 1994) 
MN340027  (Mar.  25. 1994) 
MN940028  (Mar.  25, 1994) 
MN940029  (Mar.  25. 1994) 
MN940030  (Mar.  25, 1394) 
MN&40031  (Mar.  25. 1994) 
MN940032  (Mar.  25. 1994) 
MN940033  (Mar.  25, 1994) 
MN940034  (Mar.  25, 1994) 
MN940035  (Mar.  25. 1994) 
MN940036  (Mar.  25, 1994) 
MN940037  (Mer.  25. 1994) 
MN940038  (Mar.  25. 1994J 
MN940039  (Mar.  25, 1994) 
MN940040  (Mar.  25. 1994) 
MN940041  (Mar.  25,  1994) 
MN940042  (Mar.  25, 1994) 
MN940043  (Mar.  25. 1994) 
MN940044  (Mar.  25.  1994) 
MN940045  (Mar.  25. 1994) 
MN940046  (.Mar.  25, 1994) 

Volume  V 

Arkansas 
AR940044  (Mar.  25, 1994) 

Kansas 
KS940062  (Mar.  25,  1994) 
ICS940063  (Mar.  25, 1994) 
KS940064  (Mer.  25, 1994) 

Texas 
TX940106  (Mar.  25,  1994) 
TX940107  (Mar.  25, 1994) 
TX940108  (Mar.  25, 1994) 
TX940109  (Mar.  25,  1994) 
TX940110  (Mar.  25. 1994) 

Volume  VI 

Montana 
MT940021 
MT940022 
MT940023 
MT940024 
MT940025 
MT940026 
MT940O27 
MT940028 
MT940029 
MT940030 
MT940031 
MT940032 
MT940033 
MT940034 
MT94O035 
MT940036 
MT940037 
MT940038 
MT940038 
MTS40040 
MT940041 
MT940042 
MT940043 


(Mar. 

(Mar. 

(Mar. 

(.Mar. 

(Mar. 

(Mar. 

(Mar. 

(Mar. 

(Mar. 

(Mar. 

(Mar. 

(Mar. 

(Mar. 

(Mar. 

(Max. 

(Mar. 

(Mar 

(Mar. 

(Mar. 

(Mar. 

(Mar. 

(Mai. 

(Mar. 


25. 1994) 
25, 1994) 
25,  1994) 
25,1994) 
25,1934) 
25,1994) 
25,  1994) 
25,  1994) 
25,  1994) 
25.1994) 
25.  1934) 
25.1994) 
25,  1994) 
25.1994) 
25,  1994) 
25.1994) 
25,  1994) 
25,1994) 
25,  1994) 
25,  1994) 
25,1994) 
25. 1994) 
25. 1994) 


Modification  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 


Vo/uine  / 

None 
Volume  U 

Pennsylvania 

PA940023 
West  Vii^gixua 

W'V940002 

Volume  W 

Alabama 

AL940007  (Feb.  11. 1994) 

AL940008  (Feb.  11, 1994) 

AL940010  (Feb.  11,  1994) 

AL940015  (Feb.  11,1994) 

AL940019  (Feb.  11,  1994) 

ALS40024  (Feb.  11, 1994) 

AL940028  (Feb.  11, 1994) 

AL940033  (Feb.  11, 1994) 
Florida 

FL940017  (Feb.  11. 1994) 
Georgia 

GA940079  (Feb.  11, 1994) 

Volume  rv 

Indiana 

IN940019  (Feb.  11. 1994) 
Ohio 

OH940002  (Feb.  11, 1994) 

OH940029  (Feb.  11. 1994) 
Wisconsin 

VV1940052  (Feb.  11, 1994) 

W1940065  (Feb.  11. 1994) 

Volume  V 

Arkansss 

AR940003  (Feb.  11, 1394) 
Iowa 

LA 940029  (Feb.  11, 1994) 
Kansas 

KS&40005  (Feb.  11, 1994) 

KS940006  (Feb.  11, 1994) 

KS940008  (Feb.  11,  1994) 

KS940009  (Feb.  11, 1994) 

KS940012  (Feb.  11.1994) 

KS9400ie  (Feb.  11, 1994) 

KS940018  (Feb.  11,1994) 

KS940019  (Feb.  11, 1994) 

KS940O20  (Feb.  11,  1994) 

KS940021  (Feb.  11,1994) 

KS940022  (Feb.  11.1994) 

KS940023  (Feb.  11. 1994) 

KS940025  (Feb.  11,  1994) 

KS940O26  (Feb.  11, 1994) 
Missouri 

MO940013  (Feb.  11.  1994) 

Volume  V7 

Alas'KB 

AK940001  (Feb  11,  1994) 
Arizona 

AZd40017  (Feb.  11,  1994) 
Utah 

LT940007  (Feb.  11, 1994) 
WashiRR'on 

WA940002  (Feb.  11,  1994) 

WA940007  (Feb.  11,  1994) 

VVA940008  (Feb.  11, 1994) 

General  Wage  Determination 
Pnbbcation 

General  wage  determinations  issued 
under  the  Davis- Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Govemmt^nt  IMnting  Office 
(GPO)  document  entitled  "General  Wage 
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Determinations  Issued  Under  The  Davis- 
Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington.  DC  20402.  (202) 
783-3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  six  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  in  January  or 
February)  vk'hich  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC.  this  18th  day  of 
March  1994. 
Alan  L.  Moss, 

Director,  Division  of  Wage  Determinations. 
|FR  Doc.  94-6809  Filed  3-24-94;  8;45  am] 

BJLUNQ  COOE  4510-27-M 


Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  EmplojTnent 
anci  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II, 
chapter  2,  of  the  Act.  The  investigations 
vdll  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
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request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  show  below, 
not  later  than  April  4,  1994. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  (April  4, 1994. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  200  Constitution  Avenue,  N\V.. 
Washington.  DC  20210. 

Signed  at  Washington.  DC.  this  14th  day  of 
March  1994. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Pemioner  (uniorVworVers-firm) 

Location 

Date  re- 
ceived 

Date  of  peti- 
tion 

Petition 
No. 

Articles  produced 

Louisiana-Pacific  Corp.  (AWPPW)  ... 

Cooper  Irxjustnes  (Wkrs) 

WordPerfect  Corp.  (Wkrs)  

Oahu  Sugar  Co.  (ILWU)  

Movie  Star  No.  2  (yjkrs)  

Valdese  Textiles.  Inc.  (WVrs) 

Samoa.  CA 

Canonsburg.  PA 

Orem.  UT  

Waipahu,  HI  

Poplarville.  MS 

New  York.  NY  

03/1-^94 
03/14/94 
03/14/94 
03/14/94 
03/14/94 
03/14/94 
03/14/94 

03/14/94 
03/14/94 
03/14/94 
03/14/94 
03/14/94 
03/14/94 
03/14/94 
03/14/94 
03/14/94 
03/14/94 
03/14/94 
03/14/94 
03/14/94 
03/14/94 

03/'14/94 
03/14/94 

03/14/94 
03/14/94 
03/14/94 
03/14/94 
03/14/94 
03/14/94 
03/14/94 

03/14/94 
03/14/94 
03/14/94 
03/14/94 

03/04/94 
03/01/94 
03/02/94 
03/01/94 
03/03/94 
02/0a'94 
02/21/94 

03/01/94 
03/01/94 
03/01/94 
03/01/94 
03/01/94 
03/01/94 
03/01/94 
03'01/94 
03/01/94 
01/11/94 
02/24/94 
03/01/94 
03/01/94 
01/14/94 

02/26'94 
02/24/94 

02^21/94 
03/02/94 
02/21/94 
03/04/94 
02/28/94 
02/28/94 
03/01/94 

03/01/94 
03/01/94 
03/01/94 
02/18/94 

29,587 
29.588 
29,589 
29,590 
29,591 
29,592 
29.593 

29.594 
29,595 
29,596 
29,597 
29,598 
29,599 
29,600 
29,601 
29,602 
29,603 
29.604 
29.605 
29,606 
29.607 

29.608 
29.609 

29,610 
29,611 
29,612 
29,613 
29,614 
29,615 
29,616 

29,617 
29,618 
29,619 
29.629 

Bleached  Pulp. 

Power  Transformers. 

Computer  Software. 

Cane  Sugar. 

Ladies'  Lounge  Wear. 

Fabnc  Sales. 

Jet  Engine  Components. 

Men's  Shoes. 

Men's  Shoes. 

Men's  Shoes. 

Men's  Shoes. 

Men's  Shoes. 

Men's  Shoes. 

Men's  Shoes. 

Men's  Sh>3es. 

Men's  Shoes. 

Oil  Exploration  &  Drilling. 

Ladies'  Pants,  Shorts  and  Skir 

Environmental  Clean-Up  Work 

Hydroelectric  Coils. 

Oil  and  Gas  Transportation 

k;es. 
Oil  and  Gas  Pipeline. 
Aircraft  Parts. 

Mens  and  Boys  Denim  Jeans. 

Blouses. 

Lingerie. 

Marketing  Chemicals. 

HVAC  Controlls. 

HVAC  Controlls. 

Ladies'  Blouses.  Vests.  Pants. 

Ladies'  Blouses.  Vests,  Pants, 
Ladies'  Blouses,  Vests,  Pants, 
Ladies'  Blouses,  Vests,  Pants, 
Aircraft  Equipment. 

General  Electric.  Spec.  Component 
CUE). 

Genesco,  Inc.  (Co)  

Geoesco.  Inc.  (Co)  

Gensco.  Inc.  (Co)  

Genesco  Inc    J  &  M  Plant  (Co)  

Seattle.  WA  

Fulton,  MS 

Luka.  MS 

Hohenwald,  TN  

Nashville  TN 

Genesco  Inc.,  Warefiouse  53  (Co)  ... 

Genesco,  Inc.  (Co)  

Genesco,  Inc.  (Co)  

Genesco,  Inc.  (Co)  

Genesco  Inc.  Genstar  (Co) 

Nashville,  TN 

Waynestxjro,  TN 

Fayetteville,  TN  

Chapel  Hill,  TN 

Nashville.  TN 

Houston,  TX  

El  Paso.  TX 

Odessa,  TX  

Newcomerstown,  OH  

Roosevelt.  UT  

Russell,  KS  

City  of  Industry.  CA 

Mayfield,  KY  

Palmerton,  PA 

Poplar  Bluff.  MO  

Midland.  TX 

Golden  Valley.  MN 

Plymouth.  MN  

Nazareth,  PA 

Bath,  PA 

Nazareth.  PA 

Coplay.  PA 

Irvine.  CA  

Hughes  Chnstensen  (Co)  

Durango  Apparel.  Inc.  (Wkrs)  

enClean.  Inc.  (Wkrs)  

Ohio  Coil  Service  (lUE)  

ts. 

Kocfi  Industries.  Inc.  (Wkrs)  

Serv- 

Koc^  Industries,  Inc.  (Wkrs)  

Lucas  Aerospace,  Applied  Tech  Div. 

(Wkrs). 
Mary  Nell  Industries  (Wkrs)  

Natalie  Fashioos  (ILGWU) 

P.B.  Appa'el,  Inc.  (ILGWU)  

Tretolrte  Oilfield  Chemicais  (Wkrs)  ... 

Hor>e>-*vell,  Irx;.  (Wkrs)  

Honeyvvell,  Inc.  (Wkrs) 

Denise       Barry       Fashions,       Inc. 

(ILGWU) 
Sportette  Indjstnes  (ILGWU)  

Etc. 
Ftc. 

Sportette  Industnes,  Inc.  (ILGWU)  ... 

Ironhead,  Inc.  (ILGWU)  

Parker  Bertea  Ac.ospace  (Wkrs)  

Etc. 
Etc. 
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APPENDIX— Continued 


Petitioner  (union/workers/firm) 

Location 

Date  re- 
ceived 

Date  of  peti- 
tion 

Petition 
No. 

Articles  produced 

Parker  Bertea  Aerospace  (Wkrs)  

Parker  Bertea  Aerospace  (Wkrs)  

Parker  Bertea  Aerospace  (Wkrs)  

Part<er  Bertea  Aerospace  (Wkrs)  

Parker  Bertea  Aerospace  (Wkrs)  

Irvine,  CA  

Moorpark,  CA 

Irvine,  CA  

Irvine.  CA  

Irvine,  CA  

03/14/94 
03/14/94 
03/14/94 
03/14/94 
03/14/94 

02/18/94 
02/18/94 
02/18/94 
02/18/94 
02/18/94 

29,621 
29.622 
29,623 
29.624 
29,625 

Aircraft  Equipment 
Aircraft  Equipment 
Aircraft  Equipment. 
Aircraft  Equipment. 
Aircraft  Equipment. 

jFR  Doc.  94-7100  Filed  3-24-94;  8:45  am| 
BILUNG  COOE  4510-^(M4 


Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance  and  NAFTA  Transitional 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibihty  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  March,  1994. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  ha\e 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  dirortiy  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  suney  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-29,367;  WACO,  Inc.,  Danvers. 

MA 
TA-W-29.426;  Investments,  Inc., 

Prague.  OK 
TA-W-29,366;  General  Seafood, 

Magnolia,  MA 
TA-W-29.147;  General  Tire.  Inc.. 

Mayfield,  KY 
TA-W-29.402;  Special  Products  of 

Ortgon.  Phoenix.  OR 


TA-W-29.359:  Atlas  of  Boston. 
Philadelphia.  PA 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

TA-W-29,337;  Union  Texas  Petroleum, 
Midland,  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-29.350;  Sundown  Operating, 
Inc.,  SundowTJ,  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-29,26J;  Dahlberg.  Inc..  Golden 
Valley.  MN 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-29,320:  Gibbs  Ellison.  Inc.. 
Houston,  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

TA-W-29.358;  Emerson  Electric  Co., 
White  Rodgers  Div..  Logansport.  IN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1993. 

TA-W-29.429:  Fonxest  Drilling.  Inc.. 
Roosevelt.  UT 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
10.  1993. 

TA-W-29,378;  Duncannon  Dress  Co., 
Duncannon,  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
23. 1992. 

TA-W-29,330:  J.M.  Huber  Corp.,  Oil  and 
Gas  Div.,  Houston.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
6, 1992. 

TA-W-29.361:  Bailey  Controls  Co.. 
Williamsport.  PA 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
27. 1992. 

TA-W-29,533;  Oxford  ofKingstree. 

Kingstree,  SC 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
18,  1993. 
TA-W-29.446;  Keytwnic  Corp.. 

Spokane,  WA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
17.  1994. 

TA-W-29.447;  Keytmnic  Corp..  Cheney, 
WA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  10, 
1994. 

TA-W-29.374;  G.T.  Fashions.  Inc. 
Hammonton,  NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
15. 1992. 

TA-W-29.395;  London  Fog  Industries. 

Portsmouth,  VA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  7, 
1993. 
TA-W-29.387;  TA-W-29.396;  London 

Fog  Industries.  Baltimore,  MD  end 

Boonsboro.  MD 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
23. 1992. 
TA-W-29,409;  Coordinated  Apparvl 

Group,  Inc..  Fenn  Val  Fabrics  Div., 

Schylkill  Haven,  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
21,1992. 

Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  section 
250(a)  subchapter  D,  chapter  2,  title  II, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  February, 
1994. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
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certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  section  250  of 
the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(A)  That  sales  or  production,  or  both, 
of  such  Enn  or  subdivision  have 
decreased  absolutely, 

(B)  That  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased. 

(C)  That  the  increase  in  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(2)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determinations  NAFTA-TAA 

NAFTA-TAA-00017:  Hollywood  Shake. 
Inc..  Forks.  WA 

The  investigation  revealed  that 
criteria  (3)  and  criteria  (4)  were  not  met. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico. 

A  survey  of  major  customers  that 
decreased  purchases  from  Hollywood 
Shake.  Inc.,  revealed  that  customers 
decreased  their  imports  from  Canada/ 
Me.xico  of  cedar  shakes  &  shingles  in 
1993  compared  to  1992  and  in  Jan.  1994 
compared  to  Jan.  1993. 

NAFTA-TAA-00016:  Metacomet 
Manufacturing  Co..  Inc.,  Fall  River.  MA 

The  investigation  revealed  that 
criteria  (3)  and  criteria  (4)  were  not  met. 
There  was  no  sift  in  production  of  belts 
and  related  trim  from  the  workers'  firm 
to  Canada  or  Mexico  during  the  relevant 
period. 

The  investigation  further  revealed  that 
increased  imports  from  Mexico  or 
Canada  did  not  contribute  importantly 
to  the  worker  separations  &  the  sales  & 
production  dechnes  at  Metacomet 
Manufacturing  Co..  Inc. 

NAFTA-TAA-00011:  The  Proctor  &■ 
Gamble  Manufacturing  Co.,  Quincy,  MA 

The  investigation  revealed  that 
criteria  (1)  and  criteria  (4)  were  not  met. 

The  petition  of  NAFTA-TAA  was 
filed  on  the  basis  of  an  anticipated  shift 


in  the  production  of  some  bar  soap 
products  fr^m  the  The  Proctor  &  Gamble 
Manufacturing  Co.'s  Quincy,  MA  plant 
to  a  plant  in  Canada.  At  the  present 
time,  this  shift  of  production  has  not 
occurred  &  is  not  scheduled  to  occur  for 
several  months.  There  have  been  no 
layoffs  since  December  8, 1993,  the 
earliest  reachback  date  for  coverage 
under  the  NAFTA-TAA  program. 

Affirmative  Determination  NAFTA- 
TAA 

NAFTA-TA,'\-O0021 :  Xerox  Imaging 
Systems,  Feabody,  MA 

A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  production  of  the  "Reading  Edge" 
at  Xerox  Imaging  Systems  in  Peabody, 
MA  separated  on  or  after  December  8, 
1993. 

NAFTA-TAA-00032;  Niagara  Frontier 
Tariff  Bureau.  Inc.,  Buffalo.  NY 

A  certification  was  issued  covering  all 
workers  of  Niagara  Frontier  Tariff 
Bureau,  Inc.,  Buffalo,  NY  separated  on 
or  after  December  8,  1993  and  before 
September  30, 1994. 

NAFTA-TAA-W015;  Parkway 
Fabricators,  South  Amboy,  NJ 

A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  production  of  neoprene  clothing 
products  at  Parkway  Fabricators,  South 
Amboy,  NJ  separated  on  or  after 
December  8, 1993. 

An  investigation  is  currently  in 
process  for  trade  adjustment  assistance 
under  section  221  of  the  Trade  Act  The 
number  assigned  to  this  investigation  is 
TA-\V-29.478. 

NAFTA-TAA-000145;  Alcatel  Data 
Networks.  Inc.,  Mt.  Laurel,  NJ 

A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  production  of  printed  circuit 
boards  at  the  East  Park  Drive  and  the 
Gaither  Drive  facilities  of  Alcatel  Data 
Networks,  Inc.  Mt.  Laurel.  NJ  separated 
on  or  after  December  8. 1993. 

The  foregoing  determination  does  not 
apply  to  workers  engaged  in  the 
production  of  communications/data 
switching  equipment. 

An  investigation  is  currently  in 
process  for  trade  adjustment  assistance 
under  section  221  of  the  Trade  Act.  The 
number  assigned  to  this  investigation  is 
TA-VV-29.479. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  March. 
1994.  Copies  of  these  determinations  are 
available  for  inspection  in  room  C— 4318, 
U.S.  Department  of  Labor.  200 
Constitution  Avenue  NW..  Washington, 


DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  to  wTite  to 
the  above  address. 

Dated:  March  16. 1994. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 

Assistance. 

|FR  Doc.  94-7099  Filed  3-24-94;  8:45  ami 

BILLING  CODE  451(K>0-M 


NATIONAL  COMMISSION  ON 
INTERMODAL  TRANSPORTATION 

Notice  of  Public  Hearings  and 
Comments 

SUMMARY:  The  National  Commission  on 
Intermodal  Transportation  is  seeking 
comments  and  recommendations  from 
interested  "parties  on  how  to  achieve  a 
more  efficient  and  productive 
intermodal  transportation  system  in  the 
United  States. 

The  Commission  is  charged  by 
Congress  to  "make  a  complete 
investigation  and  study  of  intermodal 
transportation  in  the  United  States  and 
internationally."  Created  by  Section 
5005  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991, 
the  Commission  has  members  appointed 
by  the  President  and  the  Congressional 
leadership.  The  Commission  is  chaired 
by  Robert  D.  Krebs,  Chairman,  President 
and  CEO  of  Santa  Fe  Pacific 
Corporation. 

Tne  Commission's  legislation 
specifies  three  fundamental  tasks:  (1) 
Determine  the  status  of,  and  problems 
related  to,  intermodal  transportation 
today;  (2)  identify  the  resources  needed 
to  enhance  intermodal  transportation; 
and  (3)  make  recommendations  on  how 
to  achieve  an  efficient  intermodal 
transportation  system.  The  Commission 
wuU  focus  on  passenger  and  freight 
traffic,  public  and  private  sectors,  and 
all  modes  of  transportation.  The 
Commission  will  submit  its  findings  to 
Congress  on  September  30,  1S04. 
DATES:  Public  hearings  will  be  held  in 
Washington  D.C.  on  May  2, 19y4.  New 
Orleans,  L.^  on  May  10.  1994,  and  Los 
Angeles,  CA  on  June  20,  1994. 
ADDRESSES:  Submit  written,  signed 
comments  to  Anne  D.  Avlward. 
Executive  Director,  NCit,  301  N.  Fairfax 
Street,  Alexandria,  VA  22314.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  envelope.  Those 
interested  in  testifying  please  contact 
the  Commission  by  telephone  at  (703) 
603-0153  or  fax  (703) 603-0159. 
FOR  FURTHER  INFORMATION:  Please  call 
the  National  Commission  on  Intermodal 
Transportation  (703)  603-0153. 


Federal  Register  /  Vol.  59,  No.  58  /  Friday,  March  25,  1994  /  Notices 


14217 


SUPPLEMENTARY  INFORMATION: 

Areas  of  Inquiry 

The  following  questions  illustrate  the 
type  of  issues  the  public  is  invited  to 
address,  but  they  are  emphatically  not 
intended  as  a  comprehensive  list  of 
issues  that  the  Commission  expects  to 
consider.  Respondents  may  focus  on 
these  issues  and  any  other  specific 
matters  that  would  bear  upon  the 
improvement  of  intermodal 
transportation  in  the  United  States. 

Status  of  the  Existing  System 

•  What  is  the  status  of  intermodal 
transportation  today?  Where  is 
intermodalism  working? 

•  What  are  the  key  intermodal 
bottlenecks  in  freight  traffic? 

•  What  are  the  key  intermodal 
bottlenecks  in  passenger  traffic? 

•  What  are  the  best  examples  of 
efficient  intermodal  facilities  and 
operations — passenger  and  freight? 

•  How  would  the  proposed  National 
Transportation  System  (NTS)  affect  the 
development  of  an  intermodal  system? 
What  criteria  should  be  used  in 
developing  an  NTS? 

•  How  has  intermodalism  developed 
in  the  freight  sector?  Are  there  lessons 
transferable  to  the  passenger  sector? 

Legal,  Regulatory,  and  Institutional 
Questions 

•  Would  modification  of  government 
structures  enhance  development  of  an 
efficient  itnermodal  transportation 
system?  If  so,  how? 

•  How  can  institutional  barriers 
between  private  (freight)  and  public 
(passenger)  be  reduced  to  enhance 
intermodal  planning  at  the  local,  state 
and  national  levels? 

•  Are  there  specific  legal 
impediments  to  increasing  intermodal 
efficiency  such  as:  outdated,  inefficient, 
cumbersome  regulations/laws, 
jursidicational  issues  among 
governments,  impediments  to  sharing 
resources,  inconsistency  of  regulations 
among  states,  and  antitrust  impediments 
to  standardization? 

•  Are  there  structural  or  process 
impediments  to  improving  existing 
infrasture  capacity? 

•  Has  ISTEA  made  a  difference  in 
MPO  treatment  of  intermodal  projects? 

•  Do  the  existing  intermodal  planning 
structures  at  the  state  and  local  levels 
need  additional  national  standards  and 
criteria  to  insure  that  a  consistent 
nationalplan  emerges  from  the  MPO/ 
state  process? 

•  What  are  the  barriers  to  promoting 
"seamless  borders"  for  international 
intermodal  movements? 


Funding  and  Financial  Questions 

•  Is  adequate  funding  of  intermodal 
transportation  presently  available? 
Identify  specific  gaps. 

•  What  additional  investment  is 
required  to  meet  the  nation's  needs, 
including  access  to  ports,  airports,  and 
intermodal  terminals? 

•  Are  innovative  methods  and 
sources  of  financing  needed  to  provide 
adequate  funding  for  intermodal 
transportation?  If  so,  what  might  they 
include? 

•  How  can  federal,  state  and  local 
governments  best  leverage 
transportation  investments  to  encourage 
intermodal  transportation? 

•  Are  there  significant  opportunities 
for  investment  by  the  private  sector  or 
for  privatization  that  would  advance 
intermodalism?  What  barriers  exist? 

Technology  and  Research  Questions 

•  What  new  technology  will  enhance 
development  of  an  efficient  intermodal 
transportation  system?  How  can  the 
federal  government  encourage  its 
introduction? 

•  How  can  decision-support  planning 
tools  be  developed  for  use  in  the  public 
resource  allocation  process? 

•  Are  there  essential  intermodal  R  & 
D  needs  that  cannot  be  met  by  the 
private  sector  alone? 

•  How  can  the  concerns  of  publics 
with  special  needs  (elderly, 
handicapped,  disadvantaged,  etc.)  be 
better  served  by  intermodal  systems? 

Respondents  may  focus  on  these 
issues  and  any  other  specific  matters 
that  would  bear  upon  the  improvement 
of  intermodal  transportation  in  the 
United  States. 
Sandra  K.  Bushue, 
Deputy  Director. 

[PR  Doc.  94-7104  Filed  3-24-94;  8:45  am] 
BILLING  CODE  6B20-Of-P-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Biochemistry  and 
Molecular  Structure  and  Function; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting:  Advisory  Panel  for 
Biochemistry  and  Molecular  Structure 
and  Function  in  the  Division  of 
Molecular  and  Cellular  Bioscienccs. 
Panel C 

Date  and  Time:  Thursday,  Friday,  and 
Saturday,  April  14. 15.  and  16, 1994,  8:30 
a.m.  to  5  p.m. 


Place:  Quality  Hotel  at  Courthouse,  The 
Kennedy  Room,  1200  North  Courthouse 
Road,  Arlington,  Virginia  22201. 

Type  of  Meeting:  Part-Open. 

Contact  Persons:  Drs.  Robert  L.  Uffen  and 
Gary  Cecchini,  Program  Directors  for 
Metabolic  Biochemistry.  Division  of 
Molecular  and  Cellular  Biosciences.  Room 
655,  National  Science  Foundation.  4201 
Wilson  Boulevard.  Arlington.  Virginia  22201. 
Telephone:  (703)  306-1443. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  research 
proposals  submitted  to  the  Metabolic 
Biochemistry  Program  of  the  Division  of 
Molecular  and  Cellular  Biosciences  at  NSF 
for  financial  support. 

Agenda:  Open  session:  April  15, 1994 — 
12:15  to  1:30  p.m. — Discussion  on  Research 
Trends  ^nd  Opportunities. 

Closed  Session: 

April  14. 1994 — 8:30  a.m.  to  5  p.m. 

April  15. 1994 — 8:30  a.m.  to  12:15  p.m. 
and  1:30  p.m.  to  5  p.m. 

April  16. 1994 — 8:30  a.m.  to  12  p.m. 

To  review  and  evaluate  research  proposals 
submitted  to  the  Metabolic  Biochemistry 
Program  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  21, 1994. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  94-7027  Filed  3-24-94;  8:45  am) 

BILUNG  CODE  75&5-01-M 


Special  Emphasis  Panel  in  Biological 
Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  follouang 
meeting  of  the  Special  Emphasis  Panel 
in  Biological  Sciences  (1754). 

Date  &  Time:  April  11  &  12, 1994;  8:30  a.m. 
lo  5  p.m. 

Place:  Room  340,  National  Science 
Foundation.  4201  Wilson  Boulevard, 
Arlington,  Virginia  22230. 

Contact  Person:  Ms.  Carter  Kimsey, 
Program  Manager,  National  Science 
Foundation.  4201  Wilson  Boulevard,  room 
615,  Arlington,  Virginia  22230.  Telephone 
No.  (703)  306-1469. 

Agenda:  To  review  and  evaluate  Minority 
Postdoctoral  Research  Fellowships  proposals 
as  a  part  of  the  selection  process  for  awards. 

Type  of  Meeting:  Qosed. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  proposals  submitted  to  the  NSF  for 
financial  support. 

Feason  for  Qosing:  The  proposals  being 
reviewed  include  information  of  a 
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proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
use.  552  (c)  and  (6)  of  the  Government  in 
the  Sunshine  Act. 

Dated:  March  21,  1994. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  94-7026  Filed  3-24-94;  8:45  am] 
BILUNG  CODE  7MS-01-III 


Advisory  Panel  for  Cognitive, 
Psychological  &  Language  Sciences; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting  for  the  Advisory'  Panel  for 
Cognitive,  Psychological  &  Language 
Sciences  (#1758). 

Name:  Advisory  Panel  for  Cognitive. 
Psychological  &  Language  Sciences. 

Date  and  Time:  April  13-15, 1994;  9  a.m- 
6  p  m. 

Place  National  Science  Foundation. 
Stafford  Place.  4201  Wilson  Boulevard,  room 
380.  Arlington.  VA  22230. 

Type  of  Meeting:  Part -Open. 

Contact  Person:  Dr.  Leslie  Zebrowitz. 
Program  Director  for  Social  Psychology, 
National  Science  Foundation.  4201  Wilson 
Boulevard.  Arlington.  VA  22230.  Telephone: 
(703)306-1728. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  Open  Session:  Friday.  April  15. 
1994;  9  a-m.-12  p.m.  To  discuss  trends  and 
opportunities  in  the  area  of  social  psychology 
and  NSF  policies  and  practices.  Closed 
session:  April  13-14. 1994;  9  a.m. -6  p.m.  and 
April  15. 1994;  12  p.m.-6  p.m.  To  review  and 
evaluate  social  psychology  proposals  as  part 
of  theselectic  n  process  for  awards. 

Reason  for  CUsing:The  proposals  being 
reviewed  int.!  jce  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  pTsonal  information 
concerning  i.-idividuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c )  (4)  and  (6)  of  the  Go-,  f-rr.ment 
in  the  Sunshi.ne  Act. 

Dated  Me't.n  21. 1994. 
M.  Rebecca  ^\  inkier. 
Committee  Management  Officer. 
[?R  Doc.  94-7041  Filed  3-24-94;  8:45  am] 

BiLUNG  COOe  7U5-C1-M 


Special  Emphasis  Panel  in  Design  & 
Manufacturing  Systems;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  42- 
463,  as  amended),  the  National  Science 


Foundation  announces  the  following 
meeting. 

Name  and  Committee  CODE:  Special 
Emphasis  Panel  in  Design  &  Manufactiiring 
Systems  (1194). 

Date  and  Time:  April  13, 1994,  8:30  a.m. 
to  5  p.m. 

Place:  4201  Wilson  Boulevard.  Room  330, 
Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  K.  (Cheena  Srinivasan, 
Program  Director,  National  Science 
Foundation.  4201  Wilson  Boulevard,  room 
550,  Arlington,  VA  22230,  Telephone:  (703) 
306-1328. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  NSF 
Young  Investigator  Award  Nominations  as 
part  of  the  selection  piDcess  for  awards. 

Reason  for  Closing:  The  nominations  being 
revievtred  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  21.1994. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  94-7017  Filed  3-24-94;  8:45  am] 
BILUNO  COOE  75Sfr-01-M 


Earth  Sciences  Proposal  Review 
Panel;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Earth  Sciences  Proposal  Review 
Panel  (1569). 

Date.  April  n.l2&  13,  1994. 

Time:  8.30  a.;;i.  to  6  p.m.  each  day. 

Place:  University  of  Chicago,  Center  for 
Advanced  Radiation  Sources,  5640  S.  Ellis 
Avenue,  Chicago,  IL  60637. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Daniel  F.  Weill, 
Program  Director,  Instrumentation  & 
Facilities  Program.  Division  of  F.arlh 
Sciences,  room  785,  National  Science 
Foundation,  Ariington,  VA,  (703)  306-1558. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
instrumentation  and  facilities  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  propiosals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 


Dated:  March  21, 1994. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  94-7016  Filed  3-24-94;  8:45  am] 

BILLING  CODE  755S-01-M 


Advisory  Panel  for  Economics, 
Decision  and  Management  Sciences; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Economics. 
Decision  and  Management  Sciences  (#1759). 

Date  and  Time:  April  14-16,  1994;  9  a.m- 
6  p.m. 

Place:  Rooms  360  &  370.  4201  Wilson 
Boulevard.  Arlington  VA. 

Type  of  Meeting-  Closed. 

Contact  Person:  Dr.  Daniel  Newlon, 
Program  Director  for  Economics,  Division  of 
Social,  Behavioral  and  Economic  Research, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington.  VA  22230.  Telephone: 
(703)  306-1753. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  economics 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dared:  March  21.  1994. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  94-7023  Filed -3-24-94;  8:45  arr.\ 

BILUNG  CODE  7SS&-01-M 


Advisory  Panel  for  Economics, 
Decision  and  Management  Sciences; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  02- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  follov.ing 
meeting. 

Name:  Advisory  Panel  for  Economics, 
Decision  and  Management  Sciences  (#1759). 

Date  and  Tin-e-  April  14-15, 1994  8  30  am 
to  6  pm. 

Place:  Room  320,  4201  Wilson  Boulevard, 
Arlington.  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Robin  Cantor,  Program 
Director  for  DRMS,  Division  of  Social, 
Behavioral,  and  Economics  Research,  room 
995,  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA. 
Telephone:  (703)  306-1757. 
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Purpose  of  Meeting:lo  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  decision, 
risk  and  management  sciences  projjosals  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  21. 1994. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

jFR  Doc.  94-7025  Filed  3-24-94;  8:45  am) 

BILLING  CODE  7SS5-«1-M 


Special  Emphasis  Panel  In  Electrical 
and  Communications  Systems;  Notice 
of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  Amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Electrical  and  Communications  Systems 

Date  &  Time:  April  18-19,  1994 

Pyoce;  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  530.  Arlington, 
Virginia 

Contact  Person:  Dr.  Lawrence  S.  Goldberg, 
Acting  Division  Director,  ECS,  Room  675, 
National  Science  Foundation,  4201  Wilson 
Blvd.,  Arlington.  VA  22230.  Telephone:  703/ 
306-1340 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  finanriiil  support. 

Ag(-nda:  To  review  and  e\  -'.jiite  Research 
Initiation  and  Research  Equipment 
applications  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  confidential  nature,  including 
technical  information:  finanr=_i  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S  C.  552b(c)  (4)  and  (6)  of  the  Government 
.Sunshine  Act. 

Dated:  March  21.  1994. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
|FR  Doc.  94-7009  Filed  3-24-94;  8:45  am] 
BILLING  COOE  7SS5-C1-M 


Special  Emphasis  Panel  In  Elementary, 
Secondary  and  Informal  Education; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended],  the  National  Science 


Foimdation  announces  the  following 
meeting. 

Date  and  Time:  April  7, 1994;  8  a.m.  to  5 
p.m.;  April  8, 1994;  8  a.m.  to  5  p.m. 

Place:  Holiday  Inn.  4610  N.  Fairfax  Dr.. 
Arlington,  VA  22203. 

Type  of  Meeting:  Closed. 

Contact Person:DT.  Barbara  H.  Butler. 
Program  Director,  Division  of  Elementary, 
Secondary  and  Informal  Education,  National 
Science  Foundation.  4201  Wilson  Blvd., 
Arlington.  VA  22230.  Telephone:  (703)  306- 
1616. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda;  To  review  and  evaluate  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Oosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
propKJsals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  21, 1994. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  94-7012  Filed  3-24-94;  8;45  am] 

BILLING  COOE  7SS5-01-M 


Advisory  Committee  for  Gecsciences; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Dafes;  April  11-12.  1994. 

Time:  8:30  a.m.  to  5  p.m. 

P/ace;  Room  375,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  Virginia  22230. 

Type  of  Meeting:  Open. 

Contact  Person:  Ms.  Altie  Metcalf,  Staff 
Associate  for  Budget  and  Planning, 
Directorate  for  Geosciences,  suite  705, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  Virginia  22230,  (703) 
306-1502. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice, 
recommendations,  and  oversight  concerning 
support  for  research,  education,  and  human 
resources  development  in  the  geosciences. 

Agenda:  Long  Range  Planning  for 
Geosciences. 

Dated:  March  21. 1994. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  94-7014  Filed  3-24-94;  8  45  am] 
BILLING  COOE  75SS-01-M 


Special  Emphasis  Panel  in 
Geosciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Geosciences  (1756). 

Date  and  Time:  April  15, 1994;  9  a.m.  to 
5  p.m. 

P/ace;  Conference  Room  #390.  4201  Wilson 
Blvd..  Ariington.  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Marvin  E.  Kauffrnan, 
Program  Director.  Education  and  Human 
Resources  Program,  Division  of  Earth 
Sciences,  Room  785,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington, 
VA  22230.  Telephone:  (703)  306-1557. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  GEO/NYI 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  21.1994. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  94-7020  Filed  3-24-94;  8:45  am] 
BILLING  COOE  7S5S-01-M 


Special  Emphasis  Panel  in  Human 
Resource  Development  (HRD);  Meeting 

In  accordance  with  the  Federal 
Advisor)'  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name  and  Committee  Code:  Special 
Emphasis  Panel  in  Human  Resource 
Development  #1199. 

Date  and  Time:  April  11. 1994;  10  a.m.  - 
12  p.m. 

Place:  Room  830;  National  Science 
Foundation:  4201  Wilson  Blvd..  Arlington. 
VA  22230. 

Type  ofMetting:  Closed. 

Contact  Person:  Lawrence  Scadden.  Mary 
Kohlerman.  Program  Directors.  PPD;  Human 
Resource  Development  (HRD);  room  815, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington.  VA  22230.  Telephone: 
(703)  306-1636. 

Purpose  of  Meetir.g:1o  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Programs 
for  Persons  with  Disabilities  (PPD)  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  projxjsals  being 
reviewed  include  information  of  a 
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proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals,  These  matters  are  exempt  under  5 
use  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated  March  21.  1994. 
M.  Rebecca  VN  inkier, 
Committee  Management  Officer. 
[FR  Doc.  94-:'021  Fiied  3-24-94;  8:45  ami 

BILLIN3  CODE  755i-01-M 


Special  Emphasis  Panel  in  Materials 
Research;  Meeting 

In  accordance  with  the  Federal  Advisory 
Committee  Act  (Pub,  L.  92^63  as  amended), 
the  National  Science  Foundation  announces 
the  following  meet'ngs; 

Name:  Special  Emphasis  Panel  in  Materials 
Research. 

Date  and  Time:  April  12,  1994—8  am-5 
pm. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  rooms  1060, 1020,  360, 
Arlington.  VA  22230. 

Date  and  Time.  April  20,  1994—8  am-5 
pm. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd  ,  room  310,  Arlington,  VA 
22230. 

Date  and  Time:  April  22, 1994 — 830  ara- 
5  pm. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  room  365,  Arlington,  VA 
22230. 

Date  and  Time:  April  26,  1994—12  pm-5 
pm;  April  27, 1994 — 8:30-5  pm. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd  ,  rooms  1020,  310.2,  Arlington, 
VA  22230. 

Type  of  Sleeting:  Qosed. 

Contact  Person:  Dr.  Robert  J.  Reynik,  Head, 
Office  of  Special  F*rograms  in  Materials  room 
1065,  National  Science  Foundation, 
Arlington,  VA  22230,  Telephone  (703)  30&- 
1814. 

Purpose  of  Meetings:  To  provide  advice 
ar'<  recommendations  concerning  support  for 
DMR  1994  Young  Investigator  Awards 
Program  Proposals. 

Agenda:  Evaluation  of  proposals. 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
US  Q  552  b.  (c)(4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

M.  Rebecca  Winider, 

Committee  Management  Officer. 

IFR  Doc.  94-7018  Filed  3-24-94;  8:45  am) 

BILUNG  CODE  7555-01-M 


Advisory  Committee  for  Mattiematical 
and  Physical  Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announced  the  following 
meeting. 

Date  and  Time:  April  11,  1994—8:30  a.m.- 
5:30  p  m  ;  April  12, 1994 — 8:30  a.m.-12 
noon. 

Place-  XEROX  Palo  Alto  Research  Center, 
3333  Coyote  Hill  Road,  Palo  Aito,  CA. 

Type  of  Meeting-.  Open. 

Contact  Person:  Judith  S.  Sunley, 
E.xecutive  Officer,  MPS,  National  Science 
Foundation.  4201  Wilson  Boulevard, 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1802. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Met^ting  Purpose:  To  provide  advice  and 
recommendations  on  development  of  MPS 
strategic  planning  mechanisms;  provide 
advice  on  the  appropriateness  of  current 
disciplinary  boundaries;  evaluate  the  current 
MPS  interfaces  with  academia  and  industry: 
and  advise  on  methods  of  achieving  overall 
program  excellence  in  MPS. 

Agenda 

April  11, 1994 

AM  — 

Introductory  Remarks. 
MPS  Budget  &  Priorities. 
PM.— 
Working  Croups — Strategic  Planning  for 
MPS/NSF. 

April  12, 1994 

AM  — 

Continuation  of  Working  Groups. 

Discussion/Summary  of  Issues. 

Dated:  March  21.  1994. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  94-7019  Filed  3-24-94;  8:45  am] 

BILUNG  CODE  7&S5-01-M 


Special  Emphasis  Panel  In  Mechanical 
and  Structural  Systems;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announced  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Mechanical  and  Structural  Systems. 

Date  and  Time:  April  7-8, 1994,  8:30  a.m. 
to  5  p.m. 

Place:  National  Science  Foundation,  room 
530  &  580.  Arlington,  VA  22230. 

Notice  of  Meeting:  Qosed. 

Contact  Person:  Dr.  Oscar  W.  Dillon,  Dr. 
William  A.  Spitzig,  Program  Directors,  4201 
Wilson  Blvd.,  Arlington,  VA  22230., 
Telephone:  (703)  306-1361. 

Purpose  o/ Meeting;  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 


Agenda:  Review  and  evaluate  Mechanical 
and  Structural  Systems  NSF  RLVREG 
proposals. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b.  (c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  21.1994. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  94-7011  Filed  3-34-94;  8:45  am) 
BILUNG  CODE  7S5S-01-M 


Advisory  Panel  for  Neuroscience; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Neuroscience. 

Dote  and  T/me.  April  11-13, 1994;  9  a.m. 
to  5  p.m. 

Pyace;  Rm.  370,  4201  Wilson  Blvd.. 
Arlington,  VA. 

Type  of  Meeting:  Part-Open. 

Contact  Person:  Dr.  Christopher  Piatt, 
F*rogram  Director,  Sensory  Systems,  Division 
of  Integrative  Biology  and  Neuroscience,  rm. 
370  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington,  VA  22230, 
Telephone:  (703)  306-1424. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Mintues:  May  be  obtained  from  the  contact 
person  listed  above. 

Agenda:  Open  Session:  April  11, 1994;  10 
a.m.  to  12  noon,  to  discuss  goals  and 
assessment  procedures. 

Qosed  Session:  April  11, 1994;  9  a.m.  to 
10  a.m..  and  12  noon  to  5  p.m.,  April  12  and 
13,  9  a.m.  to  5  p.m.  To  review  and  evaluate 
Sensory  Systems  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
use.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  21, 1994. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  94-7015  Filed  3-24-94;  8:45  am] 
BILUNG  CODE  75»-01-M 


Special  Emphasis  Panel  in  Physics; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 


463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in  Physics. 

Date:  April  6-8,  1994. 

Place:  Bridge  Annex,  California  Institute  of 
Technology  1201  E.  California  Boulevard, 
Pasadena,  California. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  David  Berley.  Project 
Manager,  L.aser  Interferometer  Gravitational 
Observatory,  Physics  Division,  room  1015, 
National  Science  Foundation,  4201  Arlington 
Blvd..  Arlington.  VA  22230.  Telephone:  (703) 
306-1892. 

Purpose  of  Meeting:  To  review  and  assess 
the  cost  estimate  of  the  Laser  Interferometer 
Gravitational-Wave  Observatory  (LIGO) 
project. 

Agenda:  To  evaluate  the  current  cost 
estimate  for  the  LIGO  project  in  the  context 
of  the  scof>e  and  projected  schedule.  A 
detailed  review  of  the  cost  estimate  for  each 
of  the  subsystems  will  be  performed. 

Reason  for  Closing:  The  Project  plans  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  information  on 
personnel  and  proprietary  data  for  present 
and  future  subcontracts.  These  matters  are 
exempt  under  5  U.S.C.  552b{c)  (4)  and  (6)  of 
the  Government  in  the  Sunshine  Act. 

Dated:  March  21. 1994. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(PR  Doc.  94-7022  Filed  3-24-94;  8;45amj 

SrLLING  CODE  7S5S-01-M 


Special  Emphasis  Panel  in  Physics; 

Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in  Physics. 

Date  and  Time:  April  15, 1994;  8:30  a.m- 
4  "^Op.m. 

Place:  Rm.  1020,  National  Science 
roundalion,  4201  WiNon  Blvd..  Arlington. 
VA  22230. 

Type  of  Meeting:  Closed. 

Contact person:'DT.  Rolf  M.  Sinclair, 
Program  Director  for  Special  Programs, 
Division  of  Physics,  room  1015,  .National 
Science  Foundation.  Telephone:  (703)  306- 
1390. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda;  To  review  and  evaluate  Physics 
NTI  proposals  as  part  of  the  selection  process 
for  awards 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  (and  (6)  of  the  Government 
in  the  Sunshine  Act. 


Dated:  March  21,  1994. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  94-7024  Filed  3-24-94;  8:45  am) 

BILUNG  CODE  7555-01-M 


Advisory  Panel  for  Physiology  and 
Behavior,  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Physiology  and 
Behavior. 

Date  and  Time:  April  5-7, 1994,  8:30  am 
to  5  p.m. 

Place:  Room  321,  National  Science 
Foundation.  4201  Wilson  Boulevard, 
Ariington.  VA  22203. 

Type  of  Meeting:  Part -Open. 

Contact  Person:  Dr.  Sharon  B.  Emerson. 
Program  Director,  Ecological  and 
Evolutionary  Physiology,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22203,  room  321  (703)  306- 
1421. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendation  concerning  proposals 
submitted  to  the  NSF  for  financial  support. 

Agendo;  Closed  Session — April  5  and  7, 
1994,  8:30  a.m.  to  5  p.m.,  and  April  6,  1994. 
8:30  a.m.  to  4  p.m.  To  review  and  evaluate 
Evolutionary  and  Ecological  Physiology  as 
part  of  the  selection  process  for  awards.  Open 
Session — April  6,  1994,  4  p.m.  to  5:30  p.m. 
for  a  discussion  with  the  Thomas  E.  Brady, 
Acting  Division  Director  of  IBN  and  Mary  E. 
Clutter,  Assistant  Director  of  BIO  on  research 
trends  and  opportunities  in  Ecological  and 
Evolutionary  Physiology. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  fJfersonal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  21,  1994. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  94-7013  Filed  3-24-94;  8:45  ami 
BILUNG  CODE  755^-01 -«l 


Advisory  Committee  for  Polar 
Programs;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Committee  for  Polar 
Programs. 

Date  and  Time:  April  14  and  15, 1994,  8:30 
a.m. -5  p.m.  each  day. 


Place:  Room  340,  National  Science 
Foundation.  4201  Wilson  Boulevard, 
Arlington,  VA. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Dennis  S.  Peacock, 
Science  Section  Head,  Office  of  Polar 
Programs,  room  755,  National  Science 
Foundation.  4201  Wilson  Boulevard, 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1033. 

Minutes;  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  Serves  to  provide 
expert  advice  to  the  U.S.  Antarctic  F^rograms 
and  the  Arctic  Program,  including  advice  on 
science  programs,  polar  operations  support, 
budgetary  planning,  and  polar  coordination 
and  information. 

Agenda;  The  OPP  Advisory  Committee 
meets  on  April  14/15  to  discuss  the  following 
agenda  topics — FY  94/95  Budget, 
Congressional  Update,  Organization  and 
Long  Range  Planning  (LRP).  The  LRP  topic 
will  include  presentations  on  Facilities, 
operations/logistics  and  discussion  of  science 
priorities. 

Dated:  March  21, 1994. 
M.  Rel>ecca  Winkler, 
Committee  Management  Officer. 
|FR  Doc.  94-7010  Filed  3-24-94;  8:45  am] 

BILUNG  CODE  7S5S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Confirmatory  Order  Modifying  License 
(Effective  Immediately) 

In  the  Matter  of  Allegheny  General 
Hospital  Pittsburgh,  Pennsylvania 
[Docket  Nos.  030-02981.  030-00462, 
030-30452;  License  Nos.  37-01317-01, 
37-01317-02,  37-01317-03  EA  94-051] 

I 

Allegheny  General  Hospital 
(Licensee),  Pittsburgh,  Pennsylvania,  is 
the  holder  of  Byproduct/Source  Material 
Licenses  Nos  3'7-01317-01;  37-01317- 
02;  37-01317-03  (Licenses),  issued  by 
the  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  Commission) 
pursuant  to  10  CFR  parts  30  and  33.  The 
Licenses  authorize  the  Licensee  to  use 
radioactive  material  under  a  broad 
scope  license,  possess  an  irradiator  for 
calibrations  of  instruments,  and  possess 
an  irradiator  for  irradiation  of  blood 
products  and  biological  samples. 

License  No.  37-01317-01  was  issued 
on  October  25, 1956.  and  was  due  to 
expire  on  January  31. 1989.  but  is 
currently  under  timely  renewal  pending 
staff  action  based  on  a  licensee  request 
to  renew  the  license,  dated  December 
15. 1988.  License  No.  37-01317-02  was 
issued  on  July  19,  1957,  was  renewed  on 
March  23, 1992.  and  is  due  to  expire  on 
March  31. 1997.  License  No.  37-0117- 
03  was  issued  on  May  31. 1988,  was 
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recently  renewed  on  October  4, 1993, 
and  is  due  to  expire  on  October  31 , 
1988. 

n 

On  December  13-20,  1993,  the  NRC 
performed  an  inspection  of  licensed 
activities  at  the  Licensee's  facility. 
During  the  inspection,  numerous 
violations  of  NRC  requirements  were 
identified.  The  violations  are  described 
in  detail  in  a  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties 
issued  concurrently  on  this  date.  The 
violations,  which  demonstrate  a 
significant  lack  of  management  attention 
to,  and  control  of.  licensed  activities  at 
the  facility,  included:  (1)  48  examples  of 
failure  to  prepare  written  directives 
prior  to  the  administration  of 
radioactive  materials  to  patients  at  the 
facility  and  a  failure  to  instruct  a 
nuclear  medicine  technologist  in  the 
Licensee's  Quality  Management 
Program,  as  required  by  NRC 
requirements;  and  (2)  many  other 
violations  (related  to  such  areas  as 
failure  to  maintain  security  over 
licensed  material,  and  violations  of 
radiation  safety  requirements  for 
irradiators,  performing  required  sur.'eys, 
providing  training  to  nursing  staff, 
maintaining  appropriate  procedures, 
ensuring  control  of  material,  and 
maintaining  appropriate  records)  which 
collectively  are  indicative  of  a 
significant  lack  of  management  attention 
to.  and  control  of,  licensed  activities. 

The  violations  are  of  significant 
regulatory  concern  since  the  Licensee 
possesses  a  large  broad  scope  license 
which  places  a  significant  responsibility 
on  the  Radiation  Safety  Committee 
(RSC),  as  well  as  the  Radiation  Safety 
Officer  (RSO),  to  ensure  that  licensed 
activities  are  conducted  safely  and  in 
accordance  with  NRC  requirements. 

The  Licensee's  failure  to  maintain 
sufficient  control  of  radioactive 
materials  raises  significant  questions 
regarding  the  adequacy  of  the  Licensee's 
oversight  of  activities  at  its  facihty,  as 
well  es  '.t=-  abihty  to  assure  that  activities 
at  those  facilities  are  conducted  safely 
and  in  accordance  with  NRC 
requirements.  Accordingly,  without 
independent  assessments  of  the 
Licensee's  radiation  safety  program  and 
a  performance  improvement  plan,  there 
is  a  substantial  question  as  to  whether 
hcensed  activities  will  be  adequately 
controlled  at  the  Licensee's  facilities. 

m 

During  an  enforcement  conference  on 
February  2,  1994,  as  well  as  in 
telephone  conversations  on  February  4 
and  9,  1994,  and  March  16,  1994, 
between  Mr.  Lou  Shapiro  of  the 


Licensee's  staff  and  Dr.  Ronald  Bellamy 
of  the  NRC  Region  I  staff,  the  Licensee 
committed  to  retain  the  services  of  an 
independent  consultant  to  perform  an 
assessment  of  its  radiation  safety 
program  and  to  develop  a  performance 
improvement  plan  based  upon  the 
assessment  findings.  The  Licensee  has 
consented  to  the  terms  of  this  Order. 
I  find  that  Licensee's  commitments 
are  acceptable  and  necessary  and 
conclude  that,  with  these  commitments 
and  the  implementation  of  an 
appropriate  performance  improvement 
plan,  the  public  health  and  safety  are 
reasonably  assured.  In  view  of  the 
foregoing,  I  have  determined  that  the 
pubhc  health  and  safety  require  that  the 
Licensee's  commitments  be  confirmed 
by  this  Order.  Pursuant  to  10  CFR  2.202, 
I  have  also  determined,  based  on  the 
Licensee's  consent  and  on  the 
significant  of  the  violations  described 
above,  that  the  public  health  and  safety 
require  that  this  Order  be  immediately 
effective. 

IV 

Accordingly,  pursuant  to  sections  81, 
161b,  161i,  161o,  182  and  186  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
end  the  Com.mission's  regulations  in  10 
CFR  2.202  and  10  CFR  Parts  30  and  33, 
it  is  hereby  ordered,  effective 
immediately,  that  licenses  nos.  37- 
C1317-01,  37-01317-02,  and  37-01317- 
03  are  modified  as  follows: 

A.  The  Licensee  shall  retain  the 
services  of  a  consultant,  with  extensive 
experience  in  the  management  and 
implementation  of  a  broad  scope 
radiation  safety  program,  including 
activities  similar  to  those  authorized 
under  the  Licensee's  program,  to 
perform  an  assessment  of  the  Licensee's 
radiation  safety  program.  Within  30 
days  from  the  effective  date  of  this 
Order,  the  Licensee  shall  submit  the 
name  and  qualifications  of  the 
consultant  to  the  Regional 
Administrator,  NRC  Region  I,  for 
approval. 

B.  Within  90  days  of  NRC  approval  of 
the  consultant  selection  as  described 
under  Section  IV.A  of  this  Order,  the 
assessment  shall  be  completed,  and  a 
copy  of  the  assessment  report  shall  be 
submitted  to  the  NRC  within  the 
following  15  days.  The  assessment  of 
the  Licensee's  radiation  safety  program 
shall  include,  but  not  be  limited  to,  a 
review  of: 

1.  The  Licensee's  organization,  and 
assigned  responsibifities  and  authorities 
vdthin  that  organization; 

2.  The  Licensee's  program  for  training 
and  retraining  individuals  working  with 
NRC-licensed  materials,  in  NRC 
regulations,  in  the  conditions  of  the 


Licenses,  and  in  radiologically  safe 
practices  for  using  licensed  material; 

3.  The  Licensee's  methods  of 
approving  individuals  for  the  use  of 
licensed  materials  and  developing 
procedures  for  the  safe  use  of  licensed 
materials; 

4.  The  Licensee's  program  for  training 
and  qualifying  all  individuals  involved 
in  managing,  supervising,  inspecting 
and  auditing  licensed  activities; 

5.  The  Licensee's  program  of 
surveillance  and  audits  to  determine 
compliance  by  individual  users  of 
licensed  materials  with  NRC 
regulations,  the  conditions  of  the  NRC 
Licenses,  and  the  Licensee's  own 
procedures  for  the  safe  use  of 
radioactive  materials; 

6.  The  adequacy  of  the  existing 
staffing  within  the  Radiation  Safety 
Department,  to  ensure  that  the  items  set 
forth  in  Sections  IV.B.2  through  V.B  5  of 
this  Order  are  adequately  performed; 
and. 

7.  The  Licensee's  management  of  the 
radiation  safety  program,  including  the 
f  jnction  of  the  Radiation  Safety 
Committee  and  its  methods  of 
monitoring  the  program  to  ensure  that 
problems,  when  they  exist,  are  promptly 
identified  and  effectively  corrected. 

C.  Within  120  days  of  NRC  approval 
of  the  consultant  selection  described 
under  Section  IV.A  of  this  Order,  the 
Licensee  shall  submit  a  perform. ance 
improvement  plan  to  the  Regional 
Administrator.  NRC  Region  I.  describing 
its  methods  of  implementing  the 
recommendations  of  the  assessment 
report,  or  providing  justification  for 
alternate  or  no  corrective  action,  if  any 
specific  recommendations  are  not 
adopted.  This  plan  shall  include. 

1.  Action  items  completed  or  to  be 
performed; 

2.  Schedules  for,  or  dates  of, 
completion  of  each  specific  action  item; 
and 

3.  A  system  for  monitoring  and 
tracking  the  status  and  completion  of 
the  action  items. 

D.  Upon  completion  of  all  action 
items,  a  final  report  shall  be  submitted 
by  the  Licensee  to  the  Regional 
Administrator,  NRC  Region  1.  During 
implementation  of  the  performance 
improvement  plan,  the  Licensee  shall 
pro\'ide  written  quarterly  status  reports 
to  the  Regional  Administrator,  NRC 
Region  I,  concerning  the 
implementation  of  the  plan,  until  such 
time  as  all  items  in  the  performance 
improvement  plan  have  been 
implemented  and  the  final  report 
issued. 

The  Regional  Administrator,  NRC 
Region  I,  may  relax  or  rescind,  in 
writing,  any  of  the  above  conditions 


upon  demonstration  by  the  Licensee  of 
good  cause. 


Any  person  adversely  affected  by  this 
Confirmatory  Order,  other  than  the 
Licensee,  may  request  a  hearing  within 
20  days  of  its  issuance.  Any  request  for 
a  hearing  shall  be  submitted  to  the 
Secretarj',  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Chief,  Docketing 
and  Service  Section,  Washington,  D.C. 
205.'S5.  Copies  also  shall  be  sent  to  the 
Director,  Office  of  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  to  the 
Assistant  General  Counsel  for  Hearings 
and  Enforcement  at  the  same  address,  to 
the  Regional  Administrator,  NRC  Region 
I,  475  Allendale  Road,  King  of  Prussia, 
Pennsylvania  19406,  and  to  the 
Licensee.  If  such  a  person  requests  a 
hearing,  that  person  shall  set  forth  with 
particularity  the  maimer  in  which  his 
interest  is  adversely  affected  by  this 
Order  and  shall  address  the  criteria  set 
forth  in  10  CFR  2.714(d). 

If  a  hearing  is  requested  by  a  person 
whose  interest  is  adversely  affected,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether  this  Confirmatory  Order  should 
be  sustained. 

Pursuant  to  10  CFR  2.202(c)(2)(i),  (57 
FR  20194)  May  12,  1992,  any  person 
adversely  affected  by  this  Order,  other 
than  the  Licensee  may,  in  addition  to 
demanding  a  hearing,  move  the 
presiding  oinccr  to  set  aside  the 
imm.ediate  effectiveness  of  the  Order  on 
the  ground  that  the  Order,  including  the 
need  for  immediate  effectiveness,  is  not 
based  on  adequate  evidence  but  on  mere 
suspicion,  unfounded  allegations,  or 
error. 

in  the  absence  of  any  request  for 
hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  An  answer 
or  a  request  for  hearing  shall  not  stay 
the  immediate  effectiveness  of  this 
Order. 

Dated  at  Rockville.  Marjiand  this  17th  day 
of  March  1994. 

For  the  Nuclear  Regulatory*  Commission. 
James  Liebcrmas, 
Director,  Office  of  Enforcement. 
|FR  Doc.  94-7062  Filed  3-24-94:  8:45  am) 
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[Docket  No.  72-10) 

Northern  States  Power  Co.;  Issuance 
of  Amendment  to  Materials  License 
SNM-2506 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  1  to  Materials 
License  No.  SNM-2506  held  by 
Northern  States  Power  Company  for  the 
receipt  and  storage  of  spent  fuel  at  the 
Prairie  Island  independent  spent  fuel 
storage  installation,  located  in  Goodhue 
Coimty,  Minnesota.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  corrects  the  license 
making  administrative  changes  to 
correct  an  error  which  was  made  when 
the  license  was  issued.  These  changes 
do  not  affect  fuel  receipt,  handling,  and 
storage  safety. 

The  amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  niles 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  chapter  I, 
which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  the 
amendment  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that,  pursuant  to  10  CFR 
51.22(c)(ll),  an  environmental 
assessment  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendment. 

For  further  details  witli  respect  to  this 
action,  see  (1)  Amendment  No.  1  to 
Materials  License  No.  SNM-2506,  and 
(2)  the  Commission's  letter  to  the 
licensee  dated  March  17,  1994.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW.,  Washington.  DC 
20555,  and  at  the  Local  Public 
Document  Room  at  the  Technology  & 
Science  Department,  Minneapolis 
Public  Library,  300  Nicollet  Mall. 
Miimeapolis.  MN  55401. 

Dated  at  Rockville,  Marjiand  this  17th  day 
of  March,  1994. 

For  the  Nuclear  Regulatory  Commission. 

Charles  J.  Haughney, 

Chief.  Storage  and  Transport  Systems  Branch, 
Division  of  Industrial  and  Medical  Nuclear 
Safety.  S'MSS. 

jFR  Doc.  94-7064  Filed  3-24-94;  8:45  am| 

BILUNG  CODE  7S90-01-M 


[Docket  No.  50-333) 

Power  Authority  of  the  State  of  New 
Yorli;  James  A.  FitzPatrick  Nuclear 
Power  Plant 

Exemption 
I 

The  Power  Authority  of  the  State  of 
New  York  (PASNY  or  the  licensee)  is 
the  holder  of  Facility  Operating  License 
No.  DPR-59,  which  authorizes 
operation  of  the  James  A.  FitzPatrick 
Nuclear  Power  Plant  (the  facility  or 
FitzPatrick).  The  license  provides, 
among  other  things,  that  the  facility  is 
subject  to  all  the  rules,  regulations,  and 
Orders  of  the  Nuclear  Regulatory 
Commission  (the  Commission)  now  or 
hereafter  in  effect. 

The  facility  is  a  boiling  water  reactor 
located  at  the  licensee's  site  in  Oswego 
County,  New  York. 

II 

Section  III  of  Appendix  J  to  10  CFR 
part  50  requires  the  development  of  a 
program  to  conduct  periodic  leak  testing 
of  the  primar>"  reactor  containment  and 
related  systems  and  components,  and 
components  penetrating  the  primary 
containment  pressure  boundary.  The 
interval  between  local  leak  rate  tests  for 
containment  isolation  valves  (Type  C 
tests)  is  specified  by  section  III.D.3  to  be 
no  greater  than  2  years. 

Ill 

By  letter  dated  January  11.  1994,  the 
licensee  requested  a  scheduler 
exemption  pursuant  to  10  CFR  50.12(a) 
from  the  requirements  of  10  CFR  part 
50,  Appendix  J,  section  III.D.3. 
Specifically,  the  licensee  requested  one- 
time relief  from  the  requirement  to 
per funii  Type  C  tests  (local  leak  rate 
tests)  at  intervals  of  no  greater  than  2 
years  for  the  shutdown  cooling  isolation 
valves  (lOMOV-17  and  lOMOV-18). 
This  one-time  only  delay,  until  the  next 
refueling  outage  currently  scheduled  to 
begin  in  November  1994,  was  requested 
for  the  performance  of  these  leakage 
tests.  The  licensee's  request  weis 
necessitated  by  the  extended  1991-1993 
refueling  outage  and  the  length  of  the 
current  operating  cycle. 

The  shutdown  cooling  valves  were 
previously  tested  during  the  last 
refueling  outage  (Reload  10/Cycle  11). 
This  was  an  extended  outage  that  began 
in  November  1991  and  ended  in  January 
1993.  The  Type  C  tests  on  the  subject 
valves  were  performed  on  May  30,  1992, 
for  the  outboard  isolation  valve 
lOMOV-17,  and  June  5,  1992.  for  the 
inboard  isolation  valve  lOMOV-18. 
Subsequent  delays  in  the  outage 
resulted  in  these  tests  being  performed 
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significantly  in  advance  of  the  start  of 
the  operating  cycle  (more  than  7  months 
prior  to  the  end  of  the  outage).  As  a 
result,  the  2  year  test  interval  will  be 
reached  for  these  valves  fMay  30,  1994/ 
June  5,  1994)  6  to  7  months  prior  to  the 
next  scheduled  refuehng  outage.  The 
exemption  would  permit  a  deferral  in 
the  performance  of  the  Type  C  test  of 
the  shutdown  cooling  isolation  valves 
beyond  the  2-year  Umiting  interval  to 
the  next  refueling  outage. 

The  only  effective  means  of  removing 
reactor  core  decay  heat  is  with  the 
shutdown  cooling  mode  of  the  RHR 
system.  This  requires  both  of  the  stated 
isolation  valves  to  be  in  the  open 
position.  The  shutdown  cooling  mode  of 
the  RHR  system  must  be  removed  from 
service  for  approximately  24  hours  to 
perform  a  local  leak  rate  test  (Type  C) 
of  its  isolation  valves.  This  is  the  time 
required  to  tag-out  the  system,  drain  the 
line,  perform  the  test,  refill  the  line,  and 
return  the  system  to  service.  To  avoid 
overheating  the  reactor  coolant  system 
with  the  shutdown  cooling  mode 
inoperable,  one  of  the  following  two 
conditions  must  exist: 

1.  The  reactor  needs  to  be  shutdown 
for  several  months  to  permit  sufficient 
reduction  in  decay  heat  levels  for  use  of 
an  alternate  shutdown  cooling  method 
without  placing  the  plant  in  the 
refueling  condition.  The  alternate 
cooling  method  with  the  highest  heat 
removal  capacity  is  the  Reactor  Water 
Qeanup  system  in  the  blowdown  mode. 
However,  the  reactor  must  be  shutdown 
for  more  than  3  months  before  this 
method  can  handle  the  decay  heat  load. 

2.  The  plant  needs  to  t)€  in  the 
refuehng  condition;  i.e.,  reactor  head 
removed,  reactor  cavity  flooded  up  and 
connected  to  the  spent  fuel  pool.  This 
permits  the  removal  of  the  normal 
shutdown  cooling  system  from 
operation  and  testing  of  these  valves. 

A  three  week  surveillance/ 
maintenance  outage  is  planned  for 
spring  1994.  However,  the  decay  heat 
levels  present  during  any  outage  less 
than  several  months  precludes  the  use 
of  the  alternate  cooling  method  without 
placing  the  plant  in  the  refueling 
configuration.  The  exemption  would 
preclude  the  need  to  place  the  plant  in 
the  refueling  configuration  prior  to  the 
next  scheduled  refuehng  outage. 
Without  the  exemption,  the  hcensee 
would  be  required  to  remove  the 
drywelJ  and  reactor  heads  and  connect 
the  reactor  cavity  to  the  spent  fuel  pool 
solely  for  the  purpose  of  testing  the 
shutdown  cooUng  isolation  valves. 
Placing  the  plant  in  the  refueling 
configuration  would  significantly 
lengthen  the  spring  1994  outage  and 
would  require  significant  resources. 


Furthermore,  placing  the  plant  in  the 
refueling  configuration  to  accommodate 
testing  of  the  isolation  valves  would 
significantly  increase  occupational 
radiation  exposures.  For  these  reasons, 
the  licensee  has  determined  that 
comphance  with  the  regulation  would 
result  in  undue  hardship  and  costs. 

IV 

Section  III.D.3  of  Appendix  J  to  10 
CFR  part  50  states  that  Ty-pe  C  tests 
shall  be  performed  during  reactor 
shutdowns  for  refueling,  at  an  interval 
not  to  exceed  2  years.  The  hcensee  has 
requested  a  one-time  exemption  from 
the  regulations. 

The  operating  configuration  of  the 
shutdown  cooling  isolation  valves  and 
the  RHR  system  when  the  reactor 
coolant  system  is  pressurized  (greater 
than  75  psig)  substantially  minimizes 
the  possibility  of  gross  leakage  through 
these  valves.  A  high  reactw  pressure 
interlock,  as  vrall  as  plant  operating 
procedures,  assures  that  these  isolation 
valves  are  closed  whenever  reactor 
pressure  is  above  75  psig.  This  protects 
the  low  pressure  RHR  system  from 
overpressurization.  The  RHR  system 
suction  piping  is  designed  for  450  psig. 
Cross  leakage  while  the  reactor  is 
pressurized  would  be  detected  by  high 
pressure  on  the  RHR  suction  piping  or 
an  increase  in  suppression  pool 
inventory.  Consequently,  the 
maintenance  of  normal  operating  status 
of  the  RHR  system  assures  the  absence 
of  gross  leakage  through  these  valves. 

These  valves  also  receive  an  isolation 
signal  in  the  event  of  a  plant  accident 
(reactor  vessel  low  water  level  or  high 
drywell  pressure).  This  assures  isolation 
of  a  potential  leakage  path  from  the 
reactor  coolant  system  to  the  reactor 
building.  For  this  path  to  exist,  leakage 
through  both  isolation  valves,  and  a 
breach  of  the  RHR  system  piping  would 
need  to  occur  simultaneously.  Since  the 
isolation  valves  are  maintained  closed 
with  the  reactor  pressurized,  it  is 
improbable  the  leakage  through  the 
valves  will  increase  while  th«!  plant  is 
operating.  The  redundant  isolation 
valves  provide  two  leakage  barriers 
which  hmit  the  pathway  leakage  rate  to 
that  experienced  by  the  valve  with 
smallest  leakage  rate.  For  these  reasons, 
the  potential  for  significant  leakage  to 
the  reactor  building  by  way  of  the 
shutdown  cooling  line  is  minimal. 

The  penetration  included  in  the 
licensee's  schedular  exemption  request 
represents  only  6.4  percent  of  the  totat- 
"as  left"  leakage  at  the  begirming  of  the 
ciurent  operating  cycle.  The  total  "as 
left"  minimum  path  leakage  for  all 
penetrations  was  only  0.073  La  and  the 
total  "as  left"  minimum  path  leakage  for 


the  penetration  addressed  in  the 
proposed  exemption  was  only  0.0046 
La.  The  replacement  of  both  isolation 
valves  with  valves  of  improved  design 
provides  added  confidence  that 
excessive  leakage  will  not  be 
exf)erienced.  The  inboard  valve 
lOMOV-18  was  replaced  during  the 
1985  refueling  outage  and  has 
successfully  passed  three  out  of  four 
Type  C  tests  performed  during  refueling 
outages  since  its  replacement.  The 
outboard  isolation  valve  lOMOV-17  was 
replaced  v»rith  a  similarly  designed  new 
valve  during  the  last  refuehng  outage 
(1992).  The  fimited  number  of  valve 
strokes  these  valves  are  subject  to  over 
any  one  operating  cycle  minimizes 
valve  degradation  due  to  wear.  This 
provides  reasonable  assurance  that  the 
requested  surveillance  interval 
expansion  vrill  not  result  in  the  Types 
B  and  C  leakage  rate  total  exceeding  the 
0.6  La  limit  of  10  CFR  part  50, 
Appendix  j.  Therefore,  the  Conunission 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  the  proposed  scheduler 
exemption. 

The  2-year  interval  requirement  for 
Type  C  testing  is  intended  to  be  often 
enough  to  preclude  significant 
detenoration  between  tests  and  long 
enough  to  permit  the  tests  to  be 
performed  during  routine  plant  outages. 
Leak  rate  testing  of  containment 
isolation  valves  during  plant  shutdown 
is  preferable  because  of  the  lower 
radiation  exposures  to  plant  personnel. 
Furthermore,  some  containment 
isolation  valves  cannot  be  tested  at 
power.  For  those  valves  that  cannot  be 
tested  during  power  operation,  or  for 
which  testing  at  power  would  yield 
unnecessary  radiation  exposure  of 
personnel,  the  NRC  staff  believes  the 
increase  in  confidence  of  containment 
integrity  following  a  successful  tost  is 
not  significant  enough  to  justify  the 
hardships  and  costs  associated  with 
performing  the  tests  within  the  2-year 
time  period. 


The  Commission  has  determined  that, 
pursuant  to  10  CFR  50.12(a)(1),  this 
exemption  is  authorized  by  law,  wall  not 
present  undue  risk  to  the  public  health 
and  safety,  and  is  consistent  with  the 
common  defense  and  security.  The 
Commission  further  detennines  that 
special  circumstances,  as  provided  in  10 
CFR  50.12(a)(2)(ii),  are  present  justifying 
the  exemption;  namely  that  application 
of  the  regulation  in  the  particular 
circumstance  is  not  necessary  to  achieve 
the  underlying  purpose  of  the  rule.  The 
underlying  purpose  of  Section  III.D.3  of 
Appendix  J  to  10  CFR  part  50  is  to 


provide  an  interval  short  enough  to 
prevent  serious  deterioration  from 
occurring  between  tests  and  long 
enough  to  permit  testing  to  be 
performed  during  regular  plant  outages. 
For  contaiiunent  isolation  valves  that 
carmot  be  tested  at  power,  or  for 
containment  isolation  valves  where 
testing  involves  unreasonable  risk  to 
personnel  and  equipment,  the  increased 
confidence  in  containment  integrity 
following  successful  testing  is  not 
significant  enough  to  justify  the 
hardships  associated  with  performing 
the  test  within  the  2-year  interval. 
Specifically,  any  potential  incremental 
benefit  of  performing  the  tests  within 
the  2-year  requirement  would  not  be 
sufficient  to  offset  the  increased 
occupational  radiation  exposure 
associated  with  testing,  the  risk  to  plant 
safety  associated  with  removing  the 
primary'  method  of  decay  heat  removal 
from  serv  ice,  and  the  imdue  financial 
burden  of  placing  the  plant  in  the 
refueling  configuration  and  significantly 
extending  the  length  of  the  spring  1994 
maintenance/surveillance  outage.  The 
licensee  has  presented  information 
accepted  by  the  Commission,  which 
gives  a  high  degree  of  confidence  that 
the  components  affected  by  this 
exemption  will  not  degrade  to  an 
unacceptable  extent.  Acceptable  leakage 
limits  are  defined  in  sections  III. B. 3(a) 
and  III.C.3  of  Appendix  J  to  10  CFR  part 

50. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that 
granting  the  above  exemption  will  have 
no  significant  impact  on  the  quality  of 
the  human  environment  (March  16, 
1994,  59  FR  12382). 

This  Exemption  is  effective  upon 
issuance  and  shall  expire  prior  to  restart 
following  the  next  FitzPatrick  refueling 
outage  which  is  currently  scheduled  to 
commence  in  November  1994. 

Dated  at  Rockvilie,  Maryland,  this  18th  day 
of  March  1994. 

For  the  Nuclear  Regulatory  Commission. 
Frederick  J.  Hebdon, 

Acting  Director  Division  of  Reactor  Projects — 
////.  Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  94-7063  Filed  3-24-94;  8:45  am) 
BILLING  CODE  7590-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Expedited  Request  for  Reinstatement 
of  an  Expired  Clearance  of  Form  Rl  20- 
63 

AGENCY:  Office  of  Personnel 

Management. 
action:  Notice. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.  Code,  chapter  35),  this  notice 
announces  a  request  for  reinstatement  of 
an  expired  clearance  for  an  information 
collection.  Form  RI  20-63,  Decision 
About  a  Survivor  Annuity  for  a  Current 
Spouse,  and  its  cover  letters  will  be 
used  by  CSRS  to  provide  information 
and  a  survivor  benefits  election 
opportimity  to  annuitants  who  have 
married  after  retirement.  An  expedited 
clearance  is  requested  so  we  can  resume 
post-retirement  survivor  elections  for 
current  spouses. 

There  are  approximately  3,300 
respondents  for  the  RI  20-63  and  300 
for  the  cover  letter.  It  is  estimated  to 
take  20  minutes  to  complete  the  form. 
The  annual  burden  is  1,188  hours  (1.089 
for  the  RI  20-63  and  99  for  the  cover 
letter). 

A  copy  of  this  proposal  is  appended 
to  this  notice. 

DATES:  Conmients  on  this  proposal 
should  be  received  by  March  30,  1994. 
OMB  has  been  requested  to  take  action 
by  April  4, 1994. 

ADDRESSES:  Send  or  dehver  comments 
to — Lorraine  E.  Dettman,  Chief, 
Operations  Support  Division, 
Retirement  and  Insurance  Group.  U.S. 
Office  of  Personnel  Management,  1900  E 
Street,  NW.,  Room  3349,  Washington. 
DC  20415 
and 

Joseph  Lackey,  0PM  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building. 
NW.,  Room  3002,  Washington,  DC 
20503. 

FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION  CONTACT: 
Mary  Beth  Smith-Toomey,  Chief.  Forms 
Analysis  &  Design  Section.  (202)  606- 
0623. 

U.S.  Office  of  Personnel  Management. 
Lorraine  A.  Green, 
Deputy  Director. 

Cover  Letter  for  RI  20-63,  Decision  About  A 
Survivor  Annuity  For  A  Current  Spouse 

Name: 
Address: 
CSA  Number: 

Dear  :  You  may  elect  a  sur\  ivor 

annuity  for  a  spouse  you  married  after 
retirement  You  must  make  you  election 
within  two  years  of  your  marriage.  Your 
election  cannot  be  effective  sooner  than  nine 
months  after  your  marriage.  Your  annuity 
vi/ill  be  reduced  to  reflect  the  benefit  payable 
to  your  spKJUse  ufKjn  your  death. 

There  will  be  two  reductions  to  your 
annuity.  The  first  reduction  will  be  for  the 
regular  cost  of  a  survivor  benefit  The 
reduction  will  be  eliminated  should  your 
marriage  end.  This  reduction  is  currently 


$  per  month  and  it  will  provide  a  survivor 

benefit  of  $  per  month.  The  survivor 

benefit  will  increase  with  the  cost-of-living. 
The  second  reduction  is  permanent  (even 
if  your  marriage  ends)  and  represents  the 
amount  your  annuity  would  have  been 
reduced  for  the  survivor  benefit  (plus 
interest)  had  you  been  married  since  the  date 
of  your  retirement.  As  of  ,  this  amount 

is  $  and  the  monthly  reduction  to  pay 

it  t)ack  is  $  .  The  reduction  is  based 

on  your  life  expectancy  and  the  amount  you 
owe.  These  amounts  will  increase  each 
month  as  principal  and  interest  accumulates 
and  as  you  age  (that  is  on  your  birthday),  up 
until  the  time  we  receive  your  election. 
Therefore,  the  amount  shown  below  as  y6ur 
reduced  gross  annuity  rate  may  be  smaller  if 
you  delay  your  election. 

Taken  together,  the  reductions  to  provide 
a  survivor  benefit  will  reduce  your  current 
gross  annuity  of  $  to  $  per  month. 

We  computed  the  above  costs  of  the 
survivor  benefit  assuming  you  elect  the 
maximum  possible  benefit.  If  you  want  to 
provide  the  maximum  benefit,  please 
complete  and  return  the  enclosed  election 
within  the  time  limit.  You  may  elect  a 
smaller  survivor  benefit  at  proportionately 
less  cost  If  you  want  lo  know  the  exact  cost 
of  a  smaller  benefit,  enter  the  amount  you 
want  your  spouse  to  receive  each  month 
below  and  return  this  letter  to  the  Office  of 
Personnel  Management.  Retirement 
Operations  Center.  ATTN:  PRM-STOP. 
Boyers,  PA  16017. 

I  want  to  provide  a  monthly  survivor 
benefit  of  Sxxxx-  ISppcify  a  whole  dollar 
amount.) 

If  you  are  requesting  information  on  the 
cost  for  a  smaller  benefit,  do  not  complete  the 
enclosed  election  at  this  time  because  an 
election  cannot  be  revoked  or  changed  once 
we  receive  it. 

If  you  have  not  alre.idy  submitted  them, 
please  furnish  the  following: 

*  If  you  were  married  at  retirement  and 
later  divorced,  a  complete  copy  of  your 
divorce  decree,  and  related  agreements  or 
amendments. 

•  A  copy  of  the  marriage  certificate  for  your 
current  spouse. 

If  we  can  he  of  further  assistance,  please  let 
us  know. 

Sincerely. 

Benefits  Specialist,  Claims  Correspondence 

Section.  (412)  794-8442. 

Enclosure 

Cover  Letter  for  RI  20-63  (If  Annuitant 

Requests  Information  On  Providing  Less 

Than  the  Maximum  Survivor  Benefit) 

Name: 
Address: 
CSA  Number: 

Dear  :  This  is  in  response  to  your 

request  for  information  on  providing  a 
monthly  survivor  benefit  of  S  for  your 

Sf)0use. 

As  explained  in  our  previous  letter,  you 
may  elect  a  survivor  annuity  for  a  spwuse  you 
married  after  retirement.  You  must  take  your 
election  within  two  years  of  your  marriage. 
Your  election  cannot  be  effective  sooner  than 
nine  months  after  your  marriage.  Your 
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annuity  will  be  reduced  to  reflect  the  benefit 
payable  to  your  spouse  upvon  your  death. 

there  will  be  two  reductions  to  your 
annuity.  The  first  reduction  will  be  for  the 
regular  cost  of  a  survivor  benefit  The 
reduction  will  be  eliminated  should  your 
marriage  end.  This  reduction  is  currently 
S  per  month. 

The  second  reduction  is  permanent  (even 
if  your  marriage  ends)  and  represents  the 
amount  your  annuity  would  have  been 
reduced  for  the  survivor  benefit  (plus 
interest)  had  you  been  married  since  your 


date  of  retirement.  As  of  ,  this 

amount  is  S  and  the  monthly  reduction 

to  pay  it  twck  is  $  .  The  reduction  is 

based  on  your  life  expectancy  and  the 
amount  you  owe.  These  amounts  will 
increase  each  month  as  principal  and  interest 
accumulates  and  as  you  age  (that  is,  an  your 
birthday),  up  until  the  time  we  receive  your 
election.  Therefore,  the  amount  shown  below 
as  your  reduced  gross  annuity  rate  may  be 
smaller  if  you  delay  your  election. 

Taken  together,  the  reductions  to  provide 
the  above  survivor  benefit  will  reduce  your 


current  gross  annuity  of  S  to  $ 

month. 

If  you  want  to  provide  a  survivor  benefit, 
please  complete  and  return  the  enclosed 
election  within  the  time  lunit.  If  we  can  be 
of  further  assistance,  please  let  us  know. 

Sincerely, 
Benefits  Specialist, 

Claims  Correspondence  Section  (412)  794- 
8442. 
Enclosure 

B'LUNO  CODE  t32S-01-M 


per 


Form  Approved 
OMB  NO  32060174 


Decision  About  a  Survivor  Annuity  for  a  Current  Spouse 


Important:  Please  print  your  name  and  provide  your  CSA  number. 

Your  name                                                                                  CSA  number 

Please  provide  the  following  information  about  the  spouse  who  is  to  receive  the 
survivor  benefit. 

Spouse's  name                                                                               ISocial  Security  Number 

Spouse's  date  of  birth 

Date  of  marriage  (your  election  mu>t  be  received  withn  t-xo 
years  of  t}ii<-  u.i'.c) 

Write  your  initials  by  your  election  and  provide  your  signature: 
!  I  elect  the  maximum  survivor  benefit. 


I  elect  a  monthlv  survivor  benefit  of  S ' 


(Specify  a  uhole  dollar  amount.) 


I  read  and  understood  the  information  pro\ided  in  the  accompanying  letter  I  understand  that  this  election  carmot  be 
changed  or  revoked  once  it  is  recei\  eci  bv  the  Ottice  of  Personnel  Nlan.^gement  and  that  a  portion  of  the  reduction  in  my 
annuity  is  permanent 


1  Provide  your  signature  for  the  above  election 


Date 


Telephone  number 


If  you  decide  not  to  provide  a  survivor  benefit  for  your  spouse:  If,  after  rcadmg  the  information  in  the  accompanying 
letter,  vou  decide  not  to  provide  a  survn  or  benefit,  please  indicate  vour  decision  bv  wntmg  your  initials  on  the  line  below 
and  provide  your  sicnature.  Please  note  that  you  may  change  your  mmd  and  elect  to  provide  a  survivor  benefit  for  your 
current  spouse  onlv  if  vou  again  notifv  us  in  a  signed  notification  that  is  received  within  two  years  after  the  date  of  your 

rr.arnage. 


I  have  read  the  enclosed  intormation  and  ha\e  decided  not  to  pro\  ide  a  5ur\  ivor 
'  ben^f'.t  My  signature  is  provided  below. 


Sigr.ature 


Date 


Where  to  send  this  form:  Send  tiic  completed  election  to  Office  of  Personnel  Management,  Retirement  Operations 
Center,  ATTN;  PRNl-STOP,  Bovers,  PA  16017. 


The  Privacy  Act  and  Public  Burden  Statements  are  provided  on  the  reverse  side. 


I-'  '^'.  cus  eci'  .'/r.^  are  not  oiatjie 


BILUNQ  CCDE  632S-01-C 


R  20  t3 
r>ev    April  '.iti 
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Privacy  Act  And  Public  Burden  Statements 

Chapter  83.  title  5,  U.S.  Code,  authorizes 
solicitation  of  this  information.  The  data  you 
furnish  will  be  used  to  determine  your 
eligibility  to  receive  a  reduced  annuity  and 
to  give  a  survivor  annuity  to  your  spouse. 

This  information  may  be  shared  and  is 
subject  to  verification,  via  paper,  electronic 
media,  or  through  the  use  of  computer 
matching  programs,  with  national,  state, 
local,  or  other  charitable  or  social  security 
administrative  agencies  to  determine  and 
issue  benefits  under  their  programs,  to  obtain 
information  necessary  for  determination  or 
continuation  of  benefits  under  this  program, 
or  to  report  income  for  tax  purposes.  It  may 
also  be  shared  and  verified,  as  noted  above, 
with  law  enforcement  agencies  when  they  are 
investigating  a  violation  or  potential 
violation  of  civil  or  criminal  law. 

Provision  of  this  information  is  voluntary; 
however,  f.iilure  to  supply  all  of  the 
requested  information  may  result  in  an 
inability  to  reduce  your  annuity  for  your 
spouse. 

We  also  request  that  you  provide  your 
spouse's  Social  Security  number  so  that  it 
may  be  used  as  an  individual  identifier  in  the 
Civil  Service  Retirement  System.  Executive 
Order  9397,  dated  November  22, 1943,  allows 
Federal  agencies  to  use  the  Social  Security 
number  as  an  individual  identifier  to 
distinguish  berween  people  with  the  same  or 
similar  names. 

We  think  this  form  takes  an  average  20 
minutes  per  response  to  complete,  including 
the  time  for  reviewing  instructions,  getting 
the  needed  data,  and  reviewing  the 
completed  form.  Send  comments  regarding 
our  estimate  or  any  other  aspect  of  this  form, 
including  suggestions  for  reducing 
completion  time,  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project,  (3206-0174),  Washington, 
DC  20503. 

[FR  Doc.  94-7044  Filed  3-24-94;  8:45  am] 

BILLINC  CODE  ft32&-01-M 


Federal  Prevailing  Rate  Advisory 
Committee  Cancellation  of  Open 
Committee  Meeting 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  notice  is  hereby 
given  that  the  meeting  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
scheduled  for  Thursday,  March  24, 
1994,  has  been  canceled. 

Information  on  other  meetings  can  be 
obtained  by  contacting  the  Committee's 
Secretary,  Office  of  Personnel 
Management,  Federal  Prevailing  Rate 
Advisory  Committee,  Room  1340, 1900 
E  Street,  N\V.,  Washington,  DC  20415 
(202)606-1500. 

Dated:  .March  17, 1994. 

Anthony  F.  Ingrassia, 

Chairman,  Federal  Prevailing  Rate  Advisory 
Committee. 

(FR  Doc.  94-7045  Filed  3-24-94;  8:45  am) 
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National  Partnership  Council  Meeting 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  announces  the  sixth 
meeting  of  the  National  Partnership 
Council  (the  Council).  Notice  of  this 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act. 
TIME  AND  PU^CE:  The  Council  will  meet 
on  April  12,  1994,  at  2  p.m.,  in  the 
auditorium  at  the  Office  of  Personnel 
Management,  Theodore  Roosevelt 
Building,  1900  E  Street,  NW., 
Washington,  DC  20415-0001.  The 
auditorium  is  located  on  the  ground 
level. 

TYPE  OF  MEETING:  This  meeting  will  be 
open  to  the  pubHc.  Seating  will  be 
available  on  a  first-come,  first-served 
basis.  Handicapped  individuals  wishing 
to  attend  should  contact  OPM  to  obtain 
appropriate  accommodations. 
POINT  OF  CONTACT:  Douglas  K.  Walker, 
Office  of  Communications,  Office  of 
Personnel  Management,  Theodore 
Roosevelt  Building,  1900  E  Street,  NW.. 
Room  5F12,  Washington,  DC  20415- 
0001,(202)606-1800. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  discuss  the 
Council's  structure  and  its  work  plans 
for  1994.  In  addition,  the  Council  will 
receive  a  report  on  training  resources 
related  to  labor-management 
partnerships,  such  as  consensual 
methods  of  dispute  resolution  and 
interest-based  bargaining  approaches. 
PUBLIC  PARTICIPATION:  We  invite 
interested  persons  and  organizations  to 
submit  written  comments  or 
recommendations.  Mail  or  dehver  your 
comments  or  recommendations  to  Mr. 
Douglas  K.  Walker  at  the  address  shown 
above.  Comments  should  be  received  by 
April  6,  in  order  to  be  considered  at  the 
April  12,  meeting. 

Office  of  Personnel  Management. 
James  B.  King, 
Director. 
[FR  Doc.  94-7043  Filed  3-24-94;  8:45  ami 
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La  Quinta,  Riverside  County,  California, 
is  affected  by  Section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990  as 
specified  below. 

DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  all  or  any  portion  of  this 
property  may  be  mailed  or  faxed  to  the 
RTC  until  June  23, 1994. 
ADDRESSES:  Copies  of  detailed 
descriptions  of  this  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  following  person: 

Mr.  V.  Jackson  dirney,  III,  Resolution  Trust 
Corporation,  c/o  Landmark  Land  Companies, 
2500  Landmark  Drive,  LaPlace,  LA  70068, 
(504)  466-7469;  Fax  (504)  651-6057. 

SUPPLEMENTARY  INFORMATION:  The  Keck 
property  is  located  between  58th 
Avenue  and  62nd  Avenue  in  La  Quinta, 
Riverside  County,  California,  east  of 
Jefferson  Street  and  west  of  Jackson 
Street,  The  site  contains  habitat  for 
Federally-listed  endangered  species  and 
has  archeological  value.  The  Keck 
property  consists  of  approximately 
1287.29  acres  of  undeveloped  and 
agricultural  land  near  the  Torres- 
Martinez  Indian  Reservation  and 
immediately  west  of  Lake  Cahuilla 
County  Park.  The  site  is  also  near  lands 
managed  by  the  Bureau  of  Land 
Management  and  Water  and  Power 
Resources.  This  property  is  covered 
property  within  the  meaning  of  Section 
10  of  the  Coastal  Barrier  Improvement 
Act  of  1990,  Public  Law  101-591  (12 
U.S.C.  1441a-3). 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  all  or 
any  portion  of  this  property  must  be 
received  on  or  before  June  23, 1994  by 
the  Resolution  Trust  Corporation  at  the 
appropriate  address  stated  above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government;  and 

3.  "Qualified  organizations"  pursuant  to 
section  170(h)(3)  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C.  170(h)(3)). 

Written  notices  of  serious  interest 
must  be  submitted  in  the  following 
form: 


RESOLUTION  TRUST  CORPORATION        Notice  of  Serious  Interest 


Coastal  Barrier  Improvement  Act; 
Property  Availability;  Keck  Property, 
Riverside  County,  CA 

AGENCY:  Resolution  Trust  Corporation. 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  property  knowTi  as  Keck,  located  in 


Re:  [insert  name  of  property] 

Federal  Register  Publication  Date: 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit 
Notice  under  criteria  set  forth  in  the  Coastal 
Barrier  Improvement  Act  of  1990,  Public  Law 
101-591,  section  10(b)(2),  (12  U.S.C.  1441a- 
3(b)(2)).  including,  for  qualified 
organizations,  a  determination  letter  from  the 
United  States  Internal  Revenue  Service 


regarding  the  organization's  status  under 
section  501(c)(3)  of  the  U.S.  Internal  Revenue 
Code  (26  U.S.C  170(h)(3)). 

3.  Brief  description  of  proposed  tenns  of 
purchase  or  other  offer  for  all  or  any  portion 
of  the  property  (e.g.,  price,  method  of 
financing,  exjjected  closing  date,  etc.). 

4.  Declaration  of  entity  that  it  intends  to 
use  the  property  for  wildlife  refuge, 
sanctuary,  open  space,  recreational, 
historical,  cuiturai,  or  natural  resource 
conserv^atioa  purposes  (12  U.S.C.  1441a- 
3(b)(4)),  as  provided  in  a  clear  written 
description  of  the  purpose(s)  to  which  the 
property  will  be  pmt  and  the  location  and 
acreage  of  the  area  covered  by  each 
purpose(s)  including  a  declaration  of  entity 
that  it  will  accept  the  placement,  by  the  RTC, 
of  an  easement  or  deed  restriction  on  the 
property  consistent  with  its  intended 
conservation  use(s)  as  stated  in  its  notice  of 
serious  interest. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax), 

List  of  Subjects:  Environmental  protection. 

Dated:  March  21, 1994. 
Resolution  Trust  Corporation. 
William  ).  Tricarico, 
Assistant  Secretary. 

[FR  Doc.  94-7055  Filed  3-24-94;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-^33783;  File  No.  SR-NASD- 
94-07] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Ctiange  by  the  National 
Association  of  Securities  Dealers,  Inc., 
Relating  to  an  Extension  and 
Expansion  of  a  Position  Limit  Hedge 
Exemption  Pilot  Program 

March  18,  1994. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  use,  78s[b)(l),  notice  is 
hereby  given  that  on  February  9,  ^'^94. 
the  National  Association  of  Securitie% 
Dealers.  Inc.  ("NASD"),  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
as  described  in  Items  I  and  II  below, 
which  items  have  been  prepared  by  the 
NASD.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  to  amend 
Section  3  of  Appendix  E  ("Section  3") 
to  the  NASD's  Rules  of  Fair  Practice 
("Rules")  to  extend,  until  December  31. 
1995,  the  NASD's  pilot  program  for 


exemptions  from  equity  option  position 
limits  for  certain  hedged  positions 
("hedge  exemption  pilot  program").  The 
NASD  also  proposes  to  amend  section  3 
of  the  Rules  to  expand  the  hedge 
exemption  pilot  program  to  provide  that 
the  underlying  hedged  equity  position 
may  be  comprised  of  securities  readily 
convertible  into  or  economically 
equivalent  to  the  stock  underlying  the 
corresponding  hedging  options  position. 
In  addition,  the  NASD  proposes  to  add 
a  new  example  to  the  list  of  examples 
contained  at  the  end  of  section  3(a)  of 
the  Rules  to  illustrate  the  operation  of 
the  position  limit  hedge  exemption.  The 
text  of  the  proposed  rule  change  is 
available  at  the  Office  of  the  Secretary. 
NASD,  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  FV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  section  (A).  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

On  February  9, 1990.  the  Commission 
approved  an  NASD  proposal  to 
implement  a  two-year  pilot  program 
during  which  certain  fully  hedged 
equity  option  positions  would  be 
automatically  e.xempt  from  established 
position  and  exercise  limits. i 
Specifically,  the  hedge  exemption  pilot 
program  provides  for  an  automatic 
exemption  from  equity  option  position 
limits  for  accounts  that  have  established 
one  of  the  four  most  commonly  used 
hedged  positions  on  a  limited  one-for- 
one  basis  (i  e.,  the  number  of  shares 
represented  by  one  options  contract). 
The  e.xempted  positions  are:  (1)  Long 
stock  and  short  calls;  (2)  long  stock  and 
long  puts;  (3)  short  stock  and  long  calls; 
and  (4)  short  stock  and  short  puts. 
Under  the  hedge  exemption  pilot 


1  See  Securities  Exchange  Act  Release  No.  27697 
(February  9, 1990),  55  FR  5535  (February  15.  1990). 
Position  limits  impose  a  ceiling  on  the  numtier  of 
equity  option  contracts  in  each  class  on  the  same 
side  of  the  market  (i.e.,  aggregating  long  calls  and 
short  puts,  and  long  puts  and  short  calls)  that  can 
be  held  or  written  by  an  investor  or  group  of 
investors  acting  in  concert.  Exercise  limits  restrict 
the  numljer  of  optioas  contracts  which  an  investor 
or  group  of  investors  acting  in  concern  can  exercise 
within  Tive  consecutive  business  days. 


program,  the  largest  options  position 
(combining  hedged  and  unhedged 
positions)  that  may  be  established  may 
not  exceed  twice  the  basic  position 
limit.2  In  addition,  the  hedge  exemption 
pilot  program  does  not  change  the 
exercise  limits  contained  in  the  Rules.3 
Therefore,  market  participants  are 
allowed  to  exercise,  during  any  five 
consecutive  business  days,  the  same 
number  of  options  contracts  set  forth  as 
the  position  limit  for  that  option, 
including  those  options  positions  that 
are  hedged. 

The  NASD  is  proposing  three 
amendments  to  the  hedge  exemption 
pilot  program.  First,  because  the  hedge 
exemption  pilot  program  expired  on 
February  9,  1992.  the  NASD  is 
proposing  to  re-implement  the  pilot 
program  until  December  31,  1995.  In 
addition,  in  order  to  avoid  future  lapses 
in  the  hedge  exemption  pilot  program, 
the  NASD  proposes  to  incorporate  this 
expiration  date  into  its  Rules  in  a  new 
subsection  (c)  to  section  3. 

Second,  the  NASD  proposes  to  amend 
Section  3  of  the  Rules  to  expand  the 
hedge  exemption  pilot  program  to 
provide  that  in  addition  to  stock,  the 
underlying  hedged  security  position 
may  be  comprised  of  securities  readily 
convertible  into  or  economically 
equivalent  to  the  security  imderlying 
the  corresponding  hedging  options 
position.  The  NASD  believes  that 
expanding  the  hedge  exemption  pilot 
program  in  this  manner  is  appropriate 
and  consistent  with  the  Act  because  it 
would  allow  investors  to  hedge 
instruments  that  are  economically 
equivalent  to  stocks  more  efficiently  and 
effectively.  Specifically,  because  the 
NASD  believes  that  the  value  of  such  a 
security  likely  will  fluctuate  in  tandem 
with  the  value  of  the  security  into 
which  it  is  convertible  or  economically 
equivalent,  the  NASD  believes  investors 
with  positions  in  these  securities  should 
be  able  to  hedge  their  positions  with 
equity  options  to  the  same  extent  that 
investors  with  long  or  short  positions  in 
the  underlying  security  can.'  hi 


2  See  Section  3  of  the  NASU  Rules. 

J  See  Section  4  of  Appendix  E  of  the  Rules. 

■»in  this  connection,  the  N.\SD  will  determine  ofj 
a  case-by-case  basis  whether  an  instrument  that  is 
being  used  as  the  basis  for  the  underlying  hedged 
position  is  readily  convertible  into  or  economically 
equivalent  to  the  security  underlying  the 
corresponding  options  position.  Further,  the  NASD 
will  find  that  an  instromenl  that  is  not  presently 
convertible  into  a  security,  but  which  will  be  at  a 
future  date,  is  not  a  "convertible"  security  for 
purposes  of  the  hedge  exemption  pilot  program.  In 
addition,  the  NASD  notes  that  if  a  convertible 
security  used  to  hedge  an  options  position  is  called 
for  redemption  by  the  issuer,  the  security  would 
have  to  be  converted  into  the  underlying  security 

Continu»Kl 
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addition,  because  the  hedge  exemption 
pilot  program  requires  the  positions  in 
the  convertible  or  economically 
equivalent  securities  and  the 
corresponding  options  to  be  fully 
hedged,  the  NASD  believes  that  the 
expansion  of  the  pilot  program  will  not 
significantly  increase  concerns 
regarding  intermarket  manipulations  or 
disruptions  of  either  the  options 
markets  or  the  underlying  stock  market. 

Third,  the  NASD  proposes  to  add  a 
new  example  to  the  Hst  of  examples 
contained  at  the  end  of  Section  3  of  the 
Rules  to  illustrate  the  operation  of  the 
position  hmit  hedge  exemption.  The 
NASD  believes  that  this  example  will 
serve  to  avoid  investor  confusion 
concerning  the  hedge  exemption  pilot 
program. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  section 
1 5A(b)(6)  of  the  Act  s  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  gi^neral,  to  protect 
investors  and  the  public  interest. 
Specifically,  the  NASD  believes  that  the 
proposed  extension  and  expansion  of 
the  hedge  exemption  pilot  program  may 
increase  the  depth  and  liquidity  of  the 
options  markets  by  permitting  investors 
to  hedge  greater  amounts  of  stock  than 
would  otherwise  be  the  case  without  the 
hedge  exemption.  At  the  same  time,  the 
NASD  represents  that  the  higher 
position  hmits  available  by  virtue  of  the 
hedge  exemption  pilot  program  have  not 
resulted  in  disruptions  of  the 
underlying  stock  markets  due  to 
restrictions  in  those  markets  and  the 
NASD's  surveillance  program,  hi  this 
connection,  the  NASD  will  continue  to 
monitor  the  use  of  the  position  limit 
hedge  exemption  to  ensure  that  NASD 
membf^rs  -ire  complying  with  the 
requireniT  nls  of  the  exemption.  The 
NASD  also  will  continue  to  monitor  the 
market  effects,  if  any,  from  the  position 
hmit  hedge  exemptions. 

(B)  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

The  .NASD  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 


(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  vmtten  comments  were  solicited 
or  received  by  the  NASD  with  respect  to 
the  proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  NASD  has  requested  that  the 
proposed  rule  chemge  be  given 
accelerated  effectiveness  pursuant  to 
Section  19(b)(2)  of  the  Act. 

The  Commission  finds  that  the 
proposed  rule  change  to  extend  the 
hedge  exemption  pilot  program  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
the  requirements  of  section  15A(b)(6) 
thereunder.6  Specifically,  the 
Commission  concludes,  as  it  did  when 
originally  approving  the  hedge 
exemption  pilot  program  that  providing 
for  increased  position  and  exercise 
limits  for  equity  options  in 
circumstances  where  those  excess 
positions  are  fully  hedged  with 
offsetting  stock  positions  will  provide 
greater  depth  and  liquidity  to  the  market 
and  allow  investors  to  hedge  their  stock 
portfolios  more  effectively,  without 
significantly  increasing  concerns 
regarding  intermarket  manipulations  or 
disruptions  of  either  the  options  market 
or  the  underlying  stock  market. 

In  addition,  with  respect  to  the 
NASD's  proposal  to  expand  the  types  of 
securities  eligible  to  serve  as  the  basis 
for  the  underlying  hedge  position  to 
include  convertible  securities  and 
secimlies  economically  equivalent  to 
the  stock  underlying  the  corresponding 
hedging  options  position,  the 
Commission  continues  to  believes,  as  it 
did  in  approving  similar  proposals  by 
the  options  exchanges, '  that  such 
expansion  is  consistent  wath  the  Act 
because  it  will  allow  investors  to  use 
instruments  that  are  econornicaliy 
equivalent  to  stocks  more  eificiently  and 
effectively  for  purposes  of  hedging  their 
equity  options  positions.s  Specifically, 
the  Commission  concurs  with  the 
NASD's  belief  that  because  the  value  of 
a  convertible  security  or  a  security 
economically  equivalent  to  the  stock 
underlying  a  corresponding  hedging 
options  position  likely  will  fluctuate  in 
tandem  with  the  value  of  the  security 
that  it  is  convertible  into  or 


immediately  or  the  corresponding  option  position 
reduced  accordingly. 
»15  use.  78o-3(b)(6)  (1988). 


'See.  e.g..  Securities  Exchange  Act  Release  No. 
32904  (September  14,  1993),  58  FR  49339. 
«See  supra  note  4. 


economically  equivalent  to,  investors 
with  positions  in  such  securities  should 
be  able  to  hedge  their  positions  in 
equity  options  with  those  securities  to 
the  same  extent  that  investors  with  long 
or  short  positions  in  the  underlying 
securities  can.  Moreover,  as  with  the 
original  hedge  exemption  pilot 
program, 9  the  Commission  believes  the 
expansion  of  the  pilot  program  in  this 
manner  likely  will  enhance  the  depth 
and  liquidity  in  the  options  markets.  In 
addition,  because  the  hedge  exemption 
pilot  program  still  requires  the  positions 
in  the  securities  and  the  corresponding 
options  to  be  fully  hedged,  the 
Commission  believes  the  expansion  will 
not  significanily  increase  concerns 
regarding  intermarket  manipulation  or 
disruption  of  either  the  options  markets 
or  the  underlying  stock  market. 

With  respect  to  the  proposed  example 
to  be  added  to  section  3  of  the  Rules,  the 
Commission  believes  the  example  may 
serve  to  avoid  investor  confusion 
concerning  the  hedge  exemption  pilot 
program. 

The  Commission  also  notes  that 
before  the  hedge  exemption  pilot 
program  can  be  approved  on  a 
permanent  basis,  the  NASD  Must 
provide  the  Commission  with  a  report 
on  the  operation  of  the  pilot  program. 
Specifically,  the  NASD  must  provide 
the  Commission  with  details  on  (1)  the 
frequency  with  which  the  exemptions 
have  been  used;  (2)  the  types  of 
investors  using  the  exemptions;  (3)  the 
size  of  the  positions  established 
pursuant  to  the  hedge  exemption  pilot 
program;  (4)  what  types  of  convertible 
or  economically  equivalent  securities 
are  being  used  to  hedge  positions  and 
how  frequently  such  securities  have 
been  used  to  hedge;  (5)  whether  the 
NASD  has  received  any  complaints  on 
the  operation  of  the  hedge  exemption 
pilot  program;  (6)  whether  the  NASD 
has  taken  any  disciplinary  action 
against,  or  commenced  any  , 

investigations,  examinations,  or 
inquiries  concerning,  any  of  its 
members  for  any  violation  of  any  term 
or  condition  of  the  hedge  exemption 
pilot  program;  (7)  the  market  impact,  if 
any,  of  the  hedge  exemption  pilot 
program;  and  (8)  how  the  NASD  has 
implemented  surveillance  procedures  to 
ensure  compliance  with  the  ternis  and 
conditions  of  the  hedge  exemption  pilot 
program.  In  addition,  the  Commission 
expects  the  NASD  to  inform,  the 
Commission  of  the  results  of  any 
surveillance  investigations  undertaken 
for  apparent  violations  of  the  provisions 
of  the  hedge  exemption  pilot  program. 


'See  supra  note  1. 


The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  Register  so  that  the  hedge 
exemption  pilot  program  can  be  re- 
implemented  without  further  delay  and 
to  help  avoid  any  potential  investor 
confusion  concerning  the  availabiUty  of 
the  hedge  exemption  as  a  result  of  the 
lapse  of  the  pilot  program.  The 
Commission  notes  that  the  NASD  has 
not  experienced  £my  significant 
problems  with  the  hedge  exemption 
pilot  program  since  its  inception  and 
that  the  NASD  wall  continue  to  monitor 
the  pilot  program  to  ensure  that  no 
problems  arise.  Moreover,  no  adverse 
comments  have  been  received  by  the 
NASD  concerning  the  hedge  exemption 
pilot  program  since  its  implementation. 
Additionally,  the  proposal  to  expand 
the  hedge  exemption  pilot  program  to 
include  convertible  securities  and 
securities  economically  equivalent  to 
the  stock  underlying  the  corresponding 
hedging  options  position  is 
substantively  similar  to  proposals 
previously  approved  by  the  Commission 
for  the  options  exchanges.'^  Finally,  the 
proposed  example  to  be  added  to 
section  3  of  the  Rules  merely  serves  to 
clarify  the  operation  of  the  hedge 
exemption  pilot  program  and  is  not  a 
substantive  rule  change.  As  a  result, 
because  of  the  importance  of 
maintaining  the  quality  and  efficiency 
of  the  securities  markets,  the 
Commission  believes  good  cause  exists 
for  approving  the  extension  and 
expansion  of  the  NASD's  hedge 
exemption  pilot  program  on  an 
accelerated  basis. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  WTitten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  wTitten  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW.. 


Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NASD.  All  submissions 
should  refer  to  File  No.  SR-NASD-94- 
07  and  should  be  submitted  by  April  15, 
1994. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,"  that  the 
propyosed  rule  change  (File  Nos.  SR- 
NASD-94-07),  is  approved  and. 
accordingly,  the  hedge  exemption  pilot 
program  as  expanded  herein,  is 
extended  until  December  31, 1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
aulhority.12 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

IFR  Doc.  94-7077  Filed  3-24-94:  8:45  am] 
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[Release  No.  34-03779;  File  No.  SR-NYSE- 
93-38] 

Self- Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  New  York  Stock  Exchange,  Inc. 
Relating  to  Additions  to  the  "List  of 
Exchange  Rule  Violations  and  Fines 
Applicable  Thereto  Pursuant  to  Rule 
476A" 

March  17.  1994. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  (Dctober  21. 1993, 
the  New  York  Stock  Exchange,  Inc. 
("NYSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

This  proposal  would  revise  the  Rule 
476A  Violations  List  for  imposition  of 
fines  for  minor  violations  of  rules  and/ 
or  policies  by  adding  to  the  list 
Exchange  Rules  304(h)(2),  345.12, 
346(b)  and  (e).  346(f).  352(b)  and  (c), 
440C  and  472(c).» 


>oS«e  supra  note  7. 


1M5  U.S.C.  78s[b)(2)  (1982). 

iM7CFR20O.3O-3(a)(12)(1992). 

'  The  NYSE  also  has  requested  approval,  under 
Rule  19d-l(c)(2).  17  CFR  240.19dl(c)(2).  to  amend 
its  Rule  19d-l  Minor  Rule  Violation  Enforcement 
and  Reporting  Plan  to  include  Exchange  Rules 
304(h)(2).  345.12.  346(b)  and  (e).  346(0.  352(b)  and 
(c).  440C  and  472(c).  See  letter  from  James  E.  Buck. 
Senior  Vice  President  and  Secretary.  NYSE,  to 
Diana  Luka-Hopson,  Branch  Chief,  Exchange 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

Rule  476A  2  provides  that  the 
Exchange  may  impose  a  fine  ranging 
from  $500  to  $2,500  on  an  individual, 
and  a  fine  ranging  from  $1,000  to  $5,000 
on  a  member  organization  for  a  minor 
violation  of  certain  specified  Exchange 
rules. 

The  purpose  of  the  Rule  4  76  A 
procedure  is  to  provide  for  a  response 
to  a  rule  violation  when  a  meaningful 
sanction  is  appropriate  but  when 
initiation  of  a  disciplinary  proceeding 
under  Rule  476  is  not  suitable  because 
such  a  proceeding  would  be  more  costly 
and  time-consuming  than  would  be 
warranted  given  the  minor  nature  of  the 
violation.  Rule  476A  provides  for  an 
appropriate  response  to  minor 
violations  of  certain  Exchange  rules 
while  preserving  the  due  pr(x:ess  rights 


Regulation.  Division  of  Market  Regulation, 
Commission,  dated  October  20. 1993. 

I  Rule  476.\  was  approved  by  the  Commission  on 
January  25,  1985  in  Securities  Exchange  Act  Release 
No.  21688.  50  FR  5025  (February  5.  1985). 
Subsequent  additions  of  rules  to  the  Rule  4r6A 
Violations  List  were  made  in:  Securities  Exchange 
Act  Rele.ase  No.  22037  (May  14.  1985).  50  FR  21008 
(May  21. 1985):  Securities  Exchange  Act  Release 
No.  22415  (September  17,  1985).  50  FR  38600 
(September  23.  1985);  Securities  Exchangp  .\cA 
Release  No.  22490  (October  1985).  50  FK  41084 
(October  8.  1985);  Securities  Exchange  Act  Release 
No.  23104  (April  11.  1986).  51  FR  13307  (April  18. 
1986):  Securities  Exchange  Act  Release  No.  24985 
(October  5,  1987).  52  FR  41643  (October  29.  1987); 
Securities  Exchange  Act  Release  No.  25763  (May 
27,  1988).  53  FR  20925  (June  7.  1988):  Securities 
Exchange  Act  Release  No.  27878  (April  4.  1990).  55 
FR  13345  (April  10.  1990):  Securities  Exchange  Act 
Release  No.  28003  (May  8.  1990).  55  FR  20004  (May 
14, 1990):  Securities  Exchange  Act  Release  No. 
28505  (October  2, 1990),  55  FR  41288  (October  10, 
1990):  Securities  Exchange  Act  Release  No.  28995 
(March  21,  1991).  56  FR  12967  (March  28,  1991); 
Securities  Exchange  Act  Release  No.  30280  (Januar)' 
22.  1992).  57  FR  3452  (January  29.  1992):  Securiliei 
Exchange  Act  Release  No.  30536  (March  31,  1992), 
57  FR  12357  (April  9,  1992):  and  Securities 
Exchange  Act  Release  No.  32421  (June  7. 1993).  58 
FR  32973  (June  14.  1993). 
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of  the  party  accused  through  specified, 
required  procedures.  The  list  of  rules 
which  are  ehgible  for  476A  procedures 
sp^i.'ies  those  rule  violations  which 
may  be  the  subject  of  fines  under  the 
rule  and  also  includes  a  schedule  of 
fines. 

In  SR-NYSE-«4-27,  which  initially 
set  forth  the  provisions  and  procedures 
of  the  Rule  4 76 A,  the  Exchange 
indicated  it  would  amend  the  list  of 
rules  from  lime  to  time,  as  it  considered 
appropriate,  in  order  to  phase-in  the 
implementation  of  Rule  476A  as 
experience  u".th  it  was  gained.  The 
Exchange's  regulatory  divisions  have 
amended  the  list  since  its  initial 
implementation  to  include  either 
existing  rules  or  newly  approved  ones, 
which  are  appiopnate  fur  inclusion  in 
this  particular  disciphnary  process 
when  violations  occur. 

The  Exchange  is  present'y  seeking 
approval  to  add  certain  Exchan£;e  rules 
to  the  list  cf  rules  subject  to  pt^ssible 
imposition  of  fines  under  Rule  476A 
procedures  The  types  of  rules  covered 
generally  include  rep)orting,  required 
approvals,  record  retention  and  conduct 
of  accounts  for  which  determinations  of 
violations  can  be  made  objettively. 
They  are  as  follows: 

•  Rule  304ih)(2) — Requires  member 
organizations  to  supply  the  Exchange 
with  information  relating  to  the 
existence  of  any  statutory 
disqualification  as  defined  in  the  Act  to 
which  an  approved  person  or  any 
person  associated  with  the  approved 
person  may  be  subject. 

•  Rule  345.12 — Requires  applications 
(Form  U— 4)  for  all  natural  persons 
required  to  be  registered  with  the 
Exchange  to  be  filed  upon  the 
candidate's  employment  and  to  be  kept 
current. 

•  Rule  346(b)  and  (3>— Rule  346(b) 
requires  members,  allied  members  and 
employees  of  member  organizations  to 
receive  prior  written  consent  of  their 
employer  to  engage  ia  any  other 
business  activity  or  to  be  employed  or 
compensated  by  any  other  person.  Rule 
346(e)  provides  that  persons  delegated 
supervisory  responsibilities  must  devote 
their  full  time  to  the  business  of  the 
member  organization  during  business 
hours,  unless  otherwise  permitted  by 
the  Exchange  (Rule  346.10). 

•  Rule  346(g)— Provides  that  no 
member,  member  organization,  allied 
member,  approved  person  or  employee 
of  any  person  in  a  control  relationship 
with  a  member  or  member  organization 
shall  be  associated  with  any  person 
subject  to  a  statutory  disqualification  as 
defined  in  the  Act. 

•  Rule  3521b)  and  fc>-Prohibits  a 
member,  member  organization,  alhed 


member,  registered  representative  or 
officer  from  guaranteeing  any  customer 
against  loss  in  any  account  and  from 
sharing  in  profits  or  losses  in  a 
customer's  account. 

•  Rule  440C — States  that  no  member 
or  member  organization  should  "fail  to 
deliver"  against  a  short  sale  until  a 
diligent  effort  has  been  made  to  borrow 
necessary  securities  to  make  delivery. 

•  Rule  472(c) — Requires  members  and 
member  organizations  to  retain 
communications  with  customers  and 
the  pubhc  (eg.,  advertisements, 
research  reports,  sales  literature)  for  at 
least  three  years.  The  communications 
must  also  contain  the  name  of  the 
person  who  prepared  the  material,  the 
name  of  the  person  approving  its 
issuance,  and  be  readily  available  to  the 
Exchange  upon  request. 

2.  Statutory  Basis 

The  proposed  rule  change  will 
advance  the  objectives  of  section  6(b)(6) 
of  the  Act  in  that  it  will  provide  a 
procedure  whereby  members,  aUied 
mem'oers,  employees  and  member 
organizations  can  be  "appropriately 
disciplined"  in  those  instances  when  a 
rule  violation  is  minor  in  nature,  but  a 
sanction  more  serious  than  a  warning  or 
cautionary  letter  is  appropriate.  The 
proposed  rule  change  provides  a  fair 
procedure  for  imposing  such  sanctions, 
in  accordance  with  the  requirements  of 
sections  6(b)(7)  and  6(d)(1)  of  the  Act. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  can].7wnts  on  tho 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  tor 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self- regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed  rule 
change,  or 


(B)  Insrifute  proceedings  to  determine 
whether  the  proposed  rule  chacge  should  be 
disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  PubUc  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NYSE.  All  submissions 
should  refer  to  File  No.  SR-NYSB-93- 
38  and  should  be  submitted  by  April  15, 
1994. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delf^ated 
auihoriry. 

Margaret  H.  McFarland, 
Depu  ty  Secretary. 
|FR  Doc.  94-7052  Filed  3-24-94;  8:45  amj 
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Aetna  Series  Fund  Inc.,  et  a!.; 
Application 

March  18,1994. 

AGE-HCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPt-ICANTS:  Aetna  Series  Fund,  Inc.  (the 
"Company").  Aetna  Capital 
Management,  Inc.  (the  "Underwriter") 
and  Aetna  Life  Insurance  and  Annuity 
Company  (the  "Adviser"). 
RELEVAWT  ACT  S6CT10N:  Order  requested 
under  section  6(c)  of  the  Act  for  an 
exemption  from  sections  2(a){32), 
2(3)(35),  18(f)(1),  18(g),  18(i),  22(cl.  ^d 
22(d)  of  the  Act  and  rule  22c-l 
thereunder. 

SUMMARY  OF  APPtJCATlON:  Appficants 
request  an  order  that  would  permit 
certain  investment  companies  to  issue 


multiple  classes  of  securities 
representing  interests  in  the  same 
portfolio  and  assess  and,  under  certain 
circumstances,  waive  a  contingent 
deferred  sales  charge  ("CDSC")  on 
certain  redemptions  of  shares. 
FILING  DATES:  The  apphcation  was  filed 
on  November  2, 1993,  and  amended  on 
January  12, 1994.  Apphcants  have 
agreed  to  file  an  additional  amendment, 
the  substance  of  which  is  incorporated 
herein,  during  the  notice  period. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  12,  1994,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC.  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicants,  Aetna  Life  Insurance  and 
Annuity  Company,  151  Farmington 
Avenue,  Hartford,  Connecticut  06830. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deepak  T.  Pai,  Staff  Attorney,  at  (202) 
272-3809.  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  272-3030 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
apphcation.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  The  Company  is  an  open-end 
management  investment  company 
registered  under  the  Act  and  organized 
as  a  Maryland  corporation.  The 
Company's  existing  and  future  series  are 
referred  to  as  the  "Funds."  The  Adviser 
provides  investment  advisory  and 
administrative  services  to  each  of  the 
Funds. 1  The  Underwriter  acts  as  a 
principal  underwTiter  of  the  Funds' 
shares.  Each  of  the  Funds  has  a  single 


>  In  the  case  of  Aetna  International  Growth  Fund, 
the  Adviser  has  entered  into  a  sut>advisory 
arrangement  with  the  Underwriter.  Applicants 
contemplate  that  certain  of  the  five  new  series  of 
the  Funds  may  enter  into  sub-advisory 
arrangements  with  advisory  entities  affiliated  with 
the  Adviser. 


class  of  shares  that  is  currently  offered 
to  investors  at  net  asset  value  without  a 
sales  load. 

A.  Multi  Class  System 

1.  Applicants  request  relief,  on  behalf 
of  themselves,  any  entity  controlUng, 
under  common  control  with  or 
controlled  by  the  Underwriter  or  the 
Adviser  that  may  in  the  future  serve  as 
a  Fund's  underwriter  or  investment 
adviser,  and  any  registered  investment 
companies  that  may  in  the  future  be 
advised  or  distributed  by  the  Adviser  or 
Underwriter.  Applicants  propose  to 
estabhsh  a  multiple  class  distribution 
system  to  enable  each  of  the  Funds  to 
offer  investors  the  option  of  purchasing 
classes  of  shares  that  would  either  be 
subject  to:  (a)  A  conventional  front-end 
sales  load,  (b)  a  non-rule  12b-l  service 
fee,  (c)  a  rule  12b-l  distribution  fee,  (d) 
a  CDSC,  (e)  a  combination  of  front-end 
sales  load,  service  fee,  distribution  fee 
and/or  CDSC,  or  (f)  no  sales  charge. 
Applicants  currently  contemplate 
offering  only  two  classes  of  shares. 

2.  Under  the  proposed  multi-class 
distribution  system,  the  Funds  would 
continue  to  offer  the  current  shares  as 
"Class  A  shares."  Class  A  shares  would 
be  distributed  with  no  sales  charge, 
distribution  fee.  or  service  fee  to:  (i) 
Certain  corporate  retirement  plans  as 
determined  by  the  board  of  directors,  (ii) 
salaried  employees  and  persons  retired 
from  salaried  positions  with  the  Adviser 
and  its  affiliates,  (lii)  insurance 
companies  (including  separate 
accounts),  registered  investment 
companies,  investment  advisers  and 
broker-dealers  acting  for  their  own 
account  and  other  institutions  as 
determined  by  the  board  of  directors, 
(iv)  current  shareholders  at  the  time  of 
first  offering  of  Class  B  shares  as  long  as 
they  maintain  a  shareholder  account 
(;.e.  current  shareholders  would  be 
eligible  to  make  future  purchases  of 
Class  A  shares  upon  the  commencement 
of  the  Multi-Class  Distribution  System); 
and  (v)  any  other  persons,  organization, 
or  affinity  groups  identified  by  the 
board  of  directors,  eligible  to  acquire 
shares,  pursuant  to  which  the  sale  of 
shares  involves  minimal  sales  expense 
to  the  Company. 

3.  The  deferred  option  or  "Class  B 
shares"  will  be  subject  to  a  rule  12b-l 
distribution  fee,  non  rule  12b-l  service 
fee  and  a  CDSC.  Class  B  shares  of  each 
Fimd  would  pay  a  service  fee  and  a 
distribution  fee  pursuant  to  a 
shareholder  services  plan  and  a  12b-l 
plan.  Class  B  shares  would  be  sold  to  all 
other  investors. 

4.  The  Funds  may  in  the  future 
establish  a  class  of  shares  that  is  only 
offered  to  the  following  categories  of 


investors  ("Institutional  Class"):  (a) 
Unaffiliated  benefit  plans;  (b)  tax- 
exempt  retirement  plans  of  the  Adviser 
and  its  affiliates;  (c)  unit  investment 
trusts  sponsored  by  the  Adviser  or  its 
affiliates;  (d)  banks  and  insurance 
companies  purchasing  for  their  own 
accoimt;  (e)  investment  companies  not 
affiliated  with  the  Adviser  and  (f) 
endovwnent  funds  for  non-profit 
organizations.  The  unaffiliated  benefit 
plans  must  meet  certain  asset  levels  as 
established  by  the  Funds  and  have  a 
separate  trustee  for  the  plan  who  is 
vested  with  investment  discretion  as  to 
plan  assets.  Applicants  will  exclude 
self-directed  plans  from  this  category. 
The  offerees  of  the  tax-exempt  plans  in 
category  (b)  will  be  qualified  defined 
contribution  plans  maintained  pursuant 
to  section  401(a)  of  the  Internal  Revenue 
Code  (the  "Code")  by  the  Adviser  and 
its  affiliates  for  the  benefit  of  employees. 
The  UTTs  in  category  (c)  will,  under 
current  regulations,  require  a  separate 
order  of  exemption  pursuant  to  section 
6(c)  of  the  Act  in  order  to  invest  in 
shares  of  the  Funds.  The  entities  in 
categories  (d),  (e)  and  (f)  will  not  be 
affiliated  with  the  Adviser.  These 
offerees  will  have  in  common  the 
essential  feature  of  substantial  assets 
imder  management  and  investment 
decision-making  by  institutional 
management  on  behalf  of  the  entity  with 
respect  to  the  purchase  of  Institutional 
Class  shares.  Thus,  these  entities  could 
not  be  used  as  a  conduit  for  individuals 
investing  in  Institutional  Class  shares, 
and  no  individual  would  be  the  direct 
owner  of  Institutional  Class  shares. 
Investors  eligible  to  purchase 
Institutional  Class  shares  would  be  sold 
only  Institutional  Class  shares,  rather 
than  any  other  class  of  shares  offered  by 
the  Funds. 

5.  Operating  expenses,  which  are 
attributable  to  all  classes,  will  be 
allocated  daily  to  each  class  of  shares 
based  on  the  relative  net  assets  in  each 
class  at  the  beginning  of  the  day. 
Expenses  that  have  a  greater  cost  for  one 
class  than  another  (i.e..  distribution  fees, 
service  fees  and  possible  transfer  agent 
fees,  registration  fees,  directors  fees, 
administrative  expenses,  and  legal  fees 
and  expenses)  will  be  charged 
separately  to  each  class.  Accordingly, 
the  net  income  attributable  to  and  the 
dividends  payable  on  Class  B  shares 
would  be  lower  than  the  net  income 
attributable  to  and  the  dividends 
payable  on  Class  A  shares. 

6.  Shares  of  one  class  automatically 
may  convert  to  another  class  with  lower 
ongoing  distribution  or  shareholder 
service  fees  after  a  specified  period  of 
time.  Shares  purchased  through  the 
reinvestment  of  dividends  and  other 
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distributions  paid  in  respect  of  a  class 
would  convert  on  a  pro  rata  basis, 
determined  by  the  ratio  that  the 
shareholder's  shares  converting  to 
another  class  bears  to  the  shareholder's 
total  shares  not  acquired  through 
dividends  and  distributions. 

7.  Applicants  anticipate  that  each 
class  of  shares  may  be  exchanged  for 
shares  of  the  same  class  in  another  Fund 
to  the  extent  that  the  shareholder  would 
have  b«en  eUgible  to  purchase  the 
shares  acquired  in  the  exchange.  The 
exchange  privileges  will  comply  with 
rule  1  la-3  under  the  Act. 

B.  The  CDSC 

1.  Applicants  expect  that  the  Q)SC 
applicable  to  Class  B  shares  will  be  1% 
lor  redemptions  made  during  the  first 
year  after  purchase  to  .25%  for 
redemptions  made  during  the  fourth 
year  after  purchase.  The  amount  of  the 
Q)SC  will  be  calculated  as  the  lesser  of 
the  amount  that  represents  a  speafied 
percentage  of  the  net  asset  value  of  the 
shares  at  the  time  of  purchase  or  at  the 
time  of  redemption.  The  CDSC  schedule 
of  any  particular  Fund  or  class  thereof 
may  vary.  The  sum  of  any  CDSC,  front- 
end  sales  charge  and  asset  based  sales 
charge  will  not  exceed  the  maximum 
sales  charge  permissible  under  Article 
III,  Section  26(d)  of  the  NASD's  Rule  of 
Fair  Practice. 

2.  The  CDSC  will  not  be  imposed  on 
redemptions  of  shares  derived  from  the 
reinvestment  of  distributions.  No  CDSC 
will  be  imposed  on  an  amount  that 
represents  an  increase  in  the  value  of 
the  shareholder's  account  resulting  from 
capital  appreciation  above  the  amount 
paid  for  shares  purchased  during  the 
CDSC  penod.  Funhermore,  the  CDSC 
will  not  be  imposed  on  redemptions  of 
shares  redeemed  after  a  specified  period 
after  pun.hase.  In  determining  whether 
a  CDSC  is  applicable,  it  will  tie  assumed 
that  a  redemption  is  made  first  of  shares 
representing  capital  appreciation, 
second  of  shares  denved  from 
reinvestment  of  dividends  and  capital 
gains  distnbutions,  and  finally,  of  other 
shares  held  by  the  shareholder  for  the 
longest  penod  of  lime.  This  will  result 
in  the  charge,  if  any,  being  imposed  at 
the  lowest  possible  rate. 

3.  Apphcants  propose  to  waive  or 
reduce  the  CDSC:  (a)  On  redemptions 
following  the  death  or  disability,  as 
defined  in  section  72(m)(7)  of  the  Code, 
of  a  shareholder,  if  redemption  is  made 
within  one  year  of  death  or  disability  of 
a  shareholder,  as  relevant;  (b)  in 
connection  with  certain  distributions 
from  an  Individual  Retirement  Account 
("IRA"),  or  other  qualified  retirement 
plan;  (c)  in  connection  with 
redemptions  of  shares  purchased  by 


active  or  retired  officers,  directors  or 
trustees,  partners  and  employees  of  the 
Funds,  the  Underwriter  or  affiliated 
companies,  by  members  of  the 
immediate  families  of  such  persons,  by 
dealers  having  a  sales  agreement  with 
the  Underwriter,  by  any  state,  country 
or  city,  or  any  instrumentality, 
department,  authority  or  agency  thereof 
and  by  trust  companies  and  bank  trust 
departments  which  are  holding  shares 
in  a  fiduciary  capacity;  (d)  in 
connection  with  redemptions  of  shares 
purchased  by  beneficiaries  of  Aetna 
Life,  disabihty  and  health  insurance 
policies;  (e)  in  connection  with 
redemptions  of  shares  made  pursuant  to 
a  shareholder's  participation  in  any 
systematic  withdrawal  plan  adopted  by 
a  Fimd;  (f)  for  a  shareholder  with  an 
account  of  Si  million  or  more;  (g)  in 
connection  with  redemptions  effected 
by  advisory  accounts  managed  by  the 
Adviser;  and  (h)  involuntary 
redemptions. 

4.  If  the  Funds  waiver  or  reduce  the 
CDSC,  such  waiver  or  reduction  will  be 
applied  uniformly  to  all  offerees  in  the 
specified  class.  The  Funds  may  provide 
a  pro  rata  credit,  to  be  paid  by  the 
distributor,  for  any  CDSC  paid  in 
connection  with  a  redemption  of  shares 
followed  by  a  reinvestment  effected 
within  365  days,  or  shorter,  of  the 
redemption. 

Applicants'  Legal  Analysis 

1.  Apphcants  request  an  exemption 
under  section  6(c)  of  the  Act,  that  would 
exempt  the  Funds  from  sections  18(f)(1), 
18(g)  and  18(i)  of  the  Act  to  permit  the 
issuance  of  an  unlimited  number  of 
classes.  Applicants  beheve  that  the 
multi<lass  distribution  system  does  not 
raise  any  of  the  concerns  that  prompted 
the  adoption  of  section  18  (j'.e., 
underfunded  debt,  preference  stocks, 
and  convertible  secunties).  The 
proposal  does  not  involve  borrowings 
and  does  not  affect  the  Fund's  e.xisting 
assets  or  reserves.  In  addition,  the 
proposed  arrangement  will  not  increase 
the  speculative  character  of  the  shares  of 
the  Funds. 

2.  Applicants  also  request  an 
exemption  under  section  6(c)  from 
sections  2(a)(32),  2(a)(35),  22(c),  and 
22(d)  of  the  Act,  and  mle  22c-l 
thereimder,  to  the  extent  necessary  to 
permit  the  Funds  to  assess,  waive, 
reduce  or  defer  a  CDSC  with  respect  to 
certain  redemptions  of  shares.  The 
applicants  beUeve  that  the  imposition  of 
the  CDSC  on  a  class  of  shares  is  fair  and 
in  the  best  interests  of  their 
shareholders,  because  the  shares  would 
have  the  advantage  of  greater 
investment  dollars  working  for  them 
fi-om  the  time  of  their  purchase  of  such 


shares  of  the  Fujids  than  if  a  sales  load 
were  imposed  at  the  time  of  purchase. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  rehef  shall  be 
subject  to  the  follov>nng  conditions: 

1.  Each  class  of  shares  will  represent 
interests  in  the  same  portfolio  of 
investments  of  a  Fund,  and  be  identical 
in  ail  respects,  except  as  .wt  forth  below. 
The  only  differences  among  the  classes 
of  shares  of  the  Fund  will  relate  solely 
to:  (a)  Different  expenses  which  the 
board  of  directors  of  a  Fund  determines 
to  allocate  to  a  specific  class  ("class 
specific  expenses"),  which  are  limited 
to:  (i)  Transfer  agent  fees;  (ii)  printing 
and  postage  expenses  related  to 
preparing  and  distributing  materials 
such  as  shareholder  reports, 
prospectuses  and  proxies  to  cunent 
shareholders  of  a  specific  class;  (iii) 
Blue  Sky  registration  fees  incurred  by  a 
class  of  shares;  (iv)  SEC  registration  fees 
incurred  by  a  class  of  shares;  (v)  the 
expense  of  administrative  personnel  and 
services  required  to  support  the 
shareholders  of  a  specific  class;  (vi) 
litigation  or  other  legal  expenses 
relating  solely  to  one  class  of  shares; 
and  (vii)  directors;  fe«s  incurred  as  a 
result  of  issues  relating  to  one  class  of 
shares;  (viii)  other  expenses  that  are 
subsequently  identified  and  determined 
to  be  properly  allocated  to  a  particular 
class  of  shares  which  shall  be  approved 
by  the  SEC  pursuant  to  an  amended 
order,  (b)  expenses  ass«s.sed  to  a  class 
pursuant  to  a  12t)-l  plan  and 
shareholder  services  plan  (c)  the  fact 
that  the  classes  will  vote  separately  with 
respect  to  a  Fund's  rule  I2t>-1 
distribution  plan,  except  as  provided  in 
condition  7  below;  (dl  the  different 
exchange  privileges  of  each  class  of 
shares;  (e)  the  fact  that  only  certain 
classes  may  have  a  conversion  feature; 
and  (f)  the  designation  of  each  class  of 
shares  of  a  Fund. 

2.  The  directors  of  the  Company, 
including  a  maionty  of  the  independent 
directors,  shall  have  approved  the 
multi-class  distribuuon  system,  prior  to 
the  implementation  of  the  multi-class 
distribution  system.  The  minutes  of  the 
meetings  of  the  directors  of  the 
Company  regarding  the  deliberations  of 
the  directors  with  respect  to  the 
approvals  necessary  to  implement  the 
multi-class  distribution  system  will 
reflect  in  detail  the  reasons  for 
determining  that  the  proposed  multi- 
class  distribution  system  is  in  the  best 
interests  of  both  the  Funds  and  their 
respective  shareholders. 

3.  The  initial  determination  of  the 
class-specific  expenses,  if  any,  that  will 
be  allocated  to  a  particular  class  of  a 


Fund  and  any  subsequent  changes 
thereto  will  be  reviewed  and  approved 
by  a  vote  of  the  directors  of  the  affected 
Fund,  including  a  majority  of  the 
independent  directors.  Any  person 
authorized  to  direct  the  allocation  and 
disposition  of  monies  paid  or  payable 
by  a  Fund  to  meet  class-specific 
expenses  shall  provide  to  the  directors, 
and  the  directors  shall  revie-.v,  at  least 
quarterly,  a  written  report  of  the 
amounts  so  expended  and  the  purpose 
for  which  the  expenditures  were  made. 

4.  The  sha.iihf-idor  jorvices  plan  will 
be  adopted  and  op^eratefl  in  arcord&nce 
with  the  procedures  set  forth  in  rule 
12b-l  P  )  through  (f)  as  if  the 
e.xpernli'.ures  made  tiiereunder  wero 
subject  to  rule  12!>-1,  except  that 
shareholders  need  not  enjoy  the  voting 
right.s  specified  in  rule  1 2b-l. 

5.  On  an  ongoing  basis,  the  directors 
of  the  Company,  pursuarit  to  their 
fiduciary  responsibilities  under  the  Act 
and  otherwise,  will  monitor  each  Fund 
for  the  existence  of  any  material 
confjcts  between  or  among  the  interests 
of  the  cla.sses  of  shares  offt^red.  The 
di.'<x,tors,  including  a  majority  of  the 
independent  directors,  shall  take  such 
action  as  is  reasonably  necessary  to 
eliminate  any  such  conflicts  that  may 
develop.  The  Adviser  and  the 
Underwriter  will  be  responsibie  for 
reporting  any  potential  or  existiEg 
confLcts  to  the  directors.  If  a  conflict 
arises,  the  Adv-iser  and  the  Underwriter 
at  their  own  costs  will  remedy  such 
conflict  up  to  and  including  establishing 
a  new  registered  management 
investraejat  company. 

6.  Any  class  of  shares  ("Purchase 
Class")  with  a  conversion  feature  will 
convert  into  another  class  of  shares 
("Target  Class")  on  the  basis  of  th-;; 
relative  net  assot  values  of  the  f.vo 
clr.sses,  without  the  imposition  of  any 
sa^^  lOud,  fee,  or  oiher  charge.  After 
c(i.:vers)or.  the  Target  Class  shares  will 
be  subject  ?.  >  an  asset-based  sales  charge 
and/ or  ".-■■■€< ^  fj-o  (as  tiioso  terms  are 
drifined  in  Article  m.  Section  26  of  the 
NASD's  Rules  of  Fair  Practice),  if  any. 
that  in  the  aggregate  are  lower  than  the 
asset-ba->evi  sales  charge  and  scrvjcp  fee 
to  which  they  were  subject  prior  to  the 
conversion. 

7.  If  a  Fund  implements  any 
amendment  to  its  rule  12b-l  plan  (or,  if 
presented  to  shareholders,  adopts  or 
implements  any  amendment  of  a  non- 

r  jIb  12b-l  shareholder  services  plan) 
u.a?  would  increase  materially  the 
a  T  ount  that  may  be  borne  by  the  Target 
Ciass  shares  under  the  plan,  existing 
F'uirchase  Class  shares  v/ill  stop 
converting  into  Target  Class  unless  the 
Purchase  Class  shareholders,  voting 
separately  as  a  class,  approve  the 


proposal.  If  the  Purchase  Class 
shareholders  fail  to  approve  the 
proposal,  the  directors  shall  take  such 
action  as  is  necessary  to  ensure  that 
existing  Purchase  Class  shares  are 
exchanged  or  converted  into  a  new  class 
of  shares  ("New  Target  Class"),  identical 
in  ail  material  respects  to  Target  Class 
as  it  existed  prior  to  implementation  of 
the  proposal,  no  later  than  the  date  such 
shares  previously  were  scheduled  to 
convert  into  Target  Qass.  If  deemed 
advisable  by  the  directors  to  implement 
the  foregoing,  such  action  may  include 
the  exchange  of  all  existing  Purchase 
Class  shar>«  for  a  new  class  ("New 
Purchase  Class"),  identical  to  existing 
Purchase  Clas.s  shares  in  ail  miterial 
respects  except  that  New  Purchase  Class 
will  convert  into  New  Target  Class.  New 
Target  Class  or  New  Purchase  Class  may 
be  formed  without  further  exemptive 
relief.  Exchanges  or  conversions 
described  m  this  condition  shall  be 
effected  in  a  manner  that  the  directors 
reasonably  believe  will  not  be  subject  to 
federal  taxation.  In  accordance  with 
condition  5,  any  .additional  cost 
associated  with  the  creation,  exchange, 
or  conversion  of  New  Target  Qass  or 
New  Purchase  Class  shall  be  borne 
solely  by  the  Adviser  and  the 
Underwriter.  Purchase  Class  shares  sold 
after  the  implementation  of  the  proposal 
may  convert  into  Target  Class  shares 
subje<:t  to  the  higher  ro3xjmum 
payment,  provided  that  the  material 
features  of  the  Target  Class  plan  and  the 
relationship  of  such  plan  to  the 
Purchase  Class  shares  are  disclosed  in 
an  effective  registration  statement. 

8.  Th«  directors  of  the  Company  will 
receive  quarterly  and  annual  statements 
concerning  distribution  and  shareholder 
servicing  expenditures  complying  with 
paragraph  (b)(3)(ii)  of  rule  12b-l,  as  it 
may  be  amended  from  time  to  time.  In 
the  statements,  only  expenditures 
properly  attnbulable  to  the  sale  or 

serv  icing  of  a  particular  class  of  shares 
will  be  used  to  justify  any  distribution 
or  senicing  fee  charged  to  that  class. 
Expenditures  not  related  to  the  sale  or 
servicing  of  a  particular  class  will  not  be 
presunted  to  the  direclors  to  justify  any 
fee  attributable  to  that  class.  The 
statements,  Lncluding  the  allocations 
upon  which  they  are  based,  will  be 
subject  to  the  review  and  approval  of 
the  independent  directors  in  the 
exercise  of  their  fiduciary  duties. 

9.  Dividends  paid  by  a  Fund  with 
respect  to  each  class  of  shares,  to  the 
extent  any  dividends  arc  paid,  will  be 
calculated  in  the  same  manner,  at  the 
same  time,  on  the  same  day,  and  will  be 
in  the  same  amount,  except  that  fee 
payments  made  under  12b-l  plans 
relating  to  each  respective  class  of 


shares,  will  be  borne  exclusively  by  that 
class  and  except  that  any  other  class- 
specific  expenses,  including  transfer 
agency  fees  relating  to  a  particular  class 
will  be  borne  exclusively  by  such  class. 
10.  The  methodolc^gy  and  procedures 
fcr  caicuiating  the  net  asset  value  and 
dividends  and  distnbutions  of  the 
classes  and  the  proper  allocation  of 
expenses  between  the  cios.ses  has  been 
reviewed  by  an  expert  (the 
"Independent  Examiner")  who  has 
rendered  a  report  to  the  applicants, 
which  has  been  provided  to  the  sthJTof 
the  SEC,  stating  that  such  methodology 
and  procedures  are  adequate  to  ensu.re 
that  such  calculations  and  allocations 
will  be  made  in  an  appropriate  maimer. 
On  an  ongoing  basis,  tiie  Independent 
Examiner,  or  an  appropriate  substitute 
Independent  Examiner,  will  monitor  the 
manner  in  which  the  calculations  and 
allocations  are  being  made  and,  based 
upon  such  review,  will  render  at  least 
annually  a  report  to  the  Funds  that  the 
calculations  and  allocations  are  being 
made  properly.  The  reports  of  the 
Independent  Examiner  shall  be  filed  as 
part  of  the  periodic  reports  filed  with 
the  SEC  pursuant  to  sections  30(a)  and 
30(b)(1)  of  the  Act.  The  work  papers  of 
the  Independent  Examiner  with  respect 
to  such  reports,  following  request  by  the 
Funds  which  the  Funds  agree  to  make, 
will  be  available  for  inspec-tion  by  the 
SEC  staff  upon  the  written  request  for 
such  work  (>apers  by  a  senior  member 
of  the  Division  of  Investment 
Management  or  of  a  Regional  Office  of 
the  Commission,  limited  to  the  Director, 
an  Associate  EHrector,  the  Chief 
Accountant,  the  Chief  Financial 
Analyst,  an  Assistant  Director  and  any 
Regional  Administrators  or  Associate 
and  Assistant  Administrators.  The 
initial  report  of  the  Indef)endent 
Examiner  is  a  "Special  Purpose  '  report 
on  the  "D«iign  of  a  System"  as  defined 
and  described  in  SAS  No.  44  of  the 
AlCPA,  and  the  ongoi.ig  reports  will  be 
"report.s  on  policies  and  procedures 
placed  in  opt.ration  and  tests  cf 
operating  effectiveness"  as  defined  and 
described  in  SAS  No.  70  of  the  AICPA, 
a^  it  may  be  amended  from  time  to  time, 
or  in  similar  auditing  .standards'as  may 
be  adopted  by  the  AiCFA  from  time  to 
lime. 

11.  The  applicants  have  adeqi^ate 
facilities  in  place  to  ensure 
implementation  of  the  methodology  and 
procedures  for  calculating  the  net  asset 
value  and  dividends  and  distributions 
of  the  classes  of  shares  and  the  proper 
allocation  of  expenses  between  such 
classes  of  shares,  and  this  represojitation 
has  been  concurred  with  by  the 
Independent  Examiner  in  the  initial 
report  referred  to  in  condition  (10) 
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above  and  will  be  concurred  widi  by  die 
Independent  Examiner,  or  an 
appropriate  substitute  Independent 
Examiner,  on  an  ongoing  basis  at  least 
annually  in  the  ongoing  reports  referred 
to  in  condition  (10)  above.  Applicants 
will  take  immediate  corrective  action  if 
thi?  representation  is  not  concurred  in 
by  the  Independent  Examiner,  or 
appropriate  substitute  Independent 
Examiner. 

12.  The  prospectuses  of  the  Funds 
will  contain  a  statement  to  tlie  effect 
that  a  salesperson  and  any  other  person 
entitled  to  receive  compensation  for 
soiling  or  servicing  Fund  shares  may 
receive  different  levels  of  compensation 
fur  selling  one  particular  class  of  shares 
over  another  in  a  Fund. 

13.  The  Underwriter  will  adopt 
compli.ance  standards  as  to  when  each 
class  of  shares  may  appropriately  be 
sold  to  particular  investors.  Applicants 
will  require  all  persons  selling  shares  of 
the  Funds  to  agree  to  conform  to  such 
siandards.  Such  compliance  standards 
will  require  that  all  investors  eligible  to 
purchase  Institutional  Class  shares  be 
sold  only  Institutional  Class  shares, 
rather  than  any  other  class  of  shares 
offered  by  the  Funds. 

14.  The  conditions  pursuant  to  which 
the  excmptive  order  is  granted  and  the 
duties  and  responsibilities  of  the 
directors  of  the  Funds  with  respect  to 
thw  multi-class  distribution  system  will 
be  set  forth  in  guidelines  which  will  be 
furnished  to  the  directors. 

15.  Each  Fund  will  disclose  the 
respective  expenses,  performance  dala, 
distribution  arrangements,  services, 
fees,  sales  loads,  deferred  sales  loads, 
and  exchange  privileges  applicable  to 
each  class  of  shares,  other  than  the 
Institutional  Class,  in  every  prospectus, 
regardless  of  whether  all  classes  of 
shares  are  offered  through  each 
prospectus.  The  Institutional  Class  will 
be  offered  solely  piu-suant  to  a  separate 
prospectus.  The  prospectus  for  the 
Institutional  Class  will  disclose  the 
existence  of  the  Fund's  other  classes, 
and  the  prospectus  for  the  Fund's  other 
classes  will  disclose  the  existence  of  the 
Institutional  Class  and  will  identify  the 
persons  eligible  to  purchase  shares  of 
such  class.  Each  Fund  will  disclose  the 
respective  expenses  and  performance 
data  applicable  to  all  classes  of  shares 
in  every  shareholder  report.  The 
shareholder  reports  will  contain,  in  the 
statement  of  assets  and  liabilities  and 
statement  of  operations,  information 
related  to  the  Fund  as  a  whole  generally 
and  not  on  a  per  class  basis.  Each 
Fund's  per  share  data,  however,  will  be 
prepared  on  a  per  class  basis  with 
respect  to  the  classes  of  shares  of  such 
fund.  To  the  extent  any  advertisement 


or  sales  literature  describes  the  expenses 
or  performance  data  applicable  to  any 
class  of  shares  (other  than  the 
Institutional  Class),  it  will  disclose  the 
expenses  and/or  performance  data 
applicable  to  all  classes  of  shares. 
Advertising  materials  reflecting  the 
expenses  and  performance  data  for  the 
Institutional  Class  will  be  available  only 
to  investors  eligible  to  invest  in  shares 
of  the  Institutional  Class.  The 
information  provided  by  applicants  for 
publication  in  any  newspaper  or  similar 
listing  of  the  Funds'  net  asset  values  and 
public  offering  prices  will  present  each 
class  of  shares  separately  (other  than  the 
Instituti.oral  Class). 

16.  The  aj'phcants  acknowledge  that 
tlie  grant  of  liie  exemptive  order 
requested  by  the  application  will  not 
imply  SEC  approval,  authorization,  or 
acquiescence  in  any  particular  level  of 
payments  that  the  Funds  may  make 
pursuant  to  its  rule  I2l>-1  plans  or 
shareholder  services  plans  in  reliance 
on  the  exemptive  order. 

1 7.  The  applicants  will  comply  with 
the  provisions  of  proposed  rule  6c-10 
under  the  Act,  Investment  Company  Act 
Release  No.  16619  (Nov.  2. 1988).  as 
such  rule  is  currently  proposed  and  as 

it  mav  be  reproposed.  adopted  or 
amended. 

For  the  Commission,  t-y  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarldnd, 
D<'p:ity  Secretary'. 
[FR  Doc.  94-7080  Filed  3-24-94:  8:45  aTr] 

BILLING  CODE  BOIO-OI-M 

[Release  No.  34-33782;  Fiie  No.  SR-^CC- 
94-02] 

Self  Regulatory  Organizations;  The 
Intermarket  Clearing  Corporation; 
Filing  and  Immediate  Effectiveness  of 
a  Proposed  Rule  Change  Relating  to 
Rules  Regarding  Insider  Trading 
Prohibitions 

March  17.1994. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  notice  is  hereby  given  that  on 
January  25. 1994.  The  Intermarket 
Clearing  Corporation  ("ICC")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  II  and  III  below,  which  Items 
have  been  primarily  prepared  by  ICC. 
On  February  25. 1994.  ICC  submitted  an 
amendment  to  conform  the  proposed 
rule  change  to  comments  received  by 
ICC  from  the  staff  of  the  Commodity 


Futures  Trading  Commission 
("CFTC").2  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulator>-  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  amend  ICC's  Rules 
prohibiting  insider  trading  to  conform 
with  recent  amendments  to  Regulation 
1.59  3oftheCFTC. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 

Change 

In  its  filing  with  the  Commission.  ICC 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  ICC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B). 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  will  amend 
ICC's  Rules  prohibiting  the  misuse  of 
material,  nonpublic  information  to 
conform  with  recent  amendments  to 
CFTC  Refulation  1.59.  In  general, 
conforming  amendments  to  ICC's  Rules 
arc  necessary  because  Regulation  1  59. 
as  amended:  (1)  Changes  certain  of  the 
definitions  that  are  effective  for 
purposes  of  the  insider  trading  riiles  of 
self-regulatory  organizations  ("SROs"); 
and  (2)  requires  SROs  to  adopt  and 
maintain  rules  prohibiting  trading  in 
commodity  interests  traded  on  or 
cleared  by  linked  exchanges  of  such 
SROs.  In  addition,  amendments  to  ICC's 
Rules  are  necessary  to  ensure  the 
conformity  of  references  to  the  term 
"non-public." 

Conforming  references  to  the  term 
"non-public"  have  been  made 
throughout  Rule  222  and  reference  is 
made  in  Rule  222  to  the  Interpretations 
and  Policies  following  Rule  222.  In 
addition,  the  scope  of  ICC's  insider 
trading  prohibition  is  extended  to  reach 
any  commodity  interest  traded  on  or 


U5U.S.C.78s(b)(l)(1988). 


2  Letter  from  Robert  S.  Steigerwald  lAttomeyl. 
ICC.  to  lerry  W.  Carpenter,  Chief.  Branch  of  Equity 
and  Derivative  Clearing  Agency  Regulation. 
Division  of  Market  Regulation.  Commission 
(February  25. 1994). 
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cleared  by  any  linked  exchange  of  ICC.^ 
At  present,  there  are  no  commodity 
interests  that  are  traded  on  or  cleared  by 
any  linked  exchange  of  ICC.  The 
definitions  of  the  terms  "linked 
exchange,"  "material  information," 
"non-public  information,"  and  "related 
commodity  interest"  have  been 
amended  in  Interpretations  and  Policies 
.01  of  Rule  222  to  conform  wiLh 
amendments  to  CFTC  Regulation  1.59. 

ICC  believes  the  proposed 
amendments  are  consistent  with  the 
requirements  of  section  17A(b)(3)(F)5  of 
the  Act  in  that  the  amendments  will 
protect  investors  and  the  public  interest 
by  extending  the  reach  of  ICC's 
prohibitions  on  the  misuse  of  material, 
non-public  information. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

ICC  does  not  b.elieve  that  the 
proposed  rule  change  will  Impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  concerning  the  proposed 
rule  change  were  not  and  are  not 
intended  to  be  solicited  in  connection 
with  the  proposed  rule  change,  and 
none  have  been  received  by  ICC. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section 
19(b)(3)(A)(i)6  of  the  Act  and  pursuant 
to  Rule  19b-4(e)(l)  7  in  that  it  affecis  the 
interpretation  with  respect  to  the 
meaning,  administration,  and 
enforcement  of  ICC's  rxlstlng  rules 
relating  to  insider  trading  prohibitions 
At  any  time  within  sixty  days  of  the 
fiUng  of  such  proposed  rule  change,  the 
Commission  nmy  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  Is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rV.  Solicitation  of  Coroments 

Interested  persons  are  invited  to 
subm.it  written  data,  viewrs,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
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Commission,  450  Fifth  Street,  N\V., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
com.mimications  relating  to  the 
proposed  rule  change  between  the 
Conunission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  al.so  be  available  for 
inspection  and  copying  at  the  principal 
office  of  ICC.  All  submissions  should 
refer  to  File  No.  SR-ICC-94-02  and 
should  be  submitted  by  April  15, 1994. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  94-7076  Filed  3-24-94;  8:45  am| 

BILLING  CODE  8(hO-0t-M 


[Rel.  No.  KJ-20147;  812-8194] 

Merrill  Lynch  Adjustable  Rate 
Securities  Fund,  Inc.,  et  al.;  Application 

March  13,  1994. 

AGENCr:  Stxrurities  and  Exchange 

Commission  ("SEC"). 

ACTIOH:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 


« ICC  Ruk  222(b). 

MS  U.S.C  §78q-l(bH3)(F). 

•15U.SC§78s(b)(3KA)(l). 

'  17  CFH  24ai9b-4(e«l)  (1993). 


APPLICANTS:  Merrill  Lynch  Adjustable 
Rate  Securities  Fund,  Inc.,.  Merrill 
Lynch  Americas  Income  Fund,  Inc., 
Merrill  Lynch  Basic  Value  Fund,  Inc., 
Merrill  Lynch  California  Municipal 
Series  Trust,  Merrill  Lynch  Capital 
Fund,  Inc.,  Merrill  Lynch  Consults 
International  Portfolio,  Merrill  Lynch 
Corporate  Bond  Fund,  Inc.,  Merrill 
Lynch  Developing  Capital  Markets 
Fund,  Inc.,  Merrill  Lynch  Dragon  Fund. 
Inc.,  Merrill  Lynch  EuroFund,  Merrill 
Lynch  Federal  Securities  Trust.  Merrill 
Lynch  Fundamental  Growth  Fund.  Inc., 
Merrill  Lynch  Fund  For  Tomorrow,  Inc., 
Merrill  Lynch  Global  Allocation  Fund, 
Inc.,  Merrill  Lynch  Global  Bond  Fund 
for  Investment  and  Retirement,  Merrill 
Lynch  Global  Convertible  Fund.  Ina, 
Merrill  Lynch  Global  Resources  Trust. 
Merrill  Lynch  Global  Utility  Fund,  Inc.. 
Merrill  Lynch  Growth  Fund  for 
Investment  and  Retirement,  Merrill 
Lynch  Healthcare  Fund.  Inc.,  Merrill 


» 17  CFR  200.3O-3(a)(12)  (1993). 


Lynch  International  Equity  Fund. 
Merrill  Lynch  International  Holdings, 
Inc..  Merrill  Lynch  Latin  America  Fund, 
Inc.  Merrill  Lvnch  Multi-State  Limited 
Maturity  Municipal  Series  Trust,  Merrill 
Lynch  Multi-State  Municipal  Scries 
Trust,  Merrill  Lynch  .Municipal  Bond 
Fund,  Inc.,  Merrill  Lynch  Series  Trust. 
Merrill  Lynch  Pacific  Fund.  Inc..  Merrill 
Lynch  Phoenix  Fund,  Inc.,  Merrill 
Lynch  Retirement  Benefit  Investment 
Program,  Inc.,  Merrill  Lynch  Short-Term 
Global  Income  Fund.  Inc.,  Merrill  Lynch 
Special  Value  Fund,  Ina,  Merrill  Lynch 
Strategic  Dividend  Fund,  Merrill  Lynch 
Technology  Fund,  Inc.,  Merrill  Lynch 
Utility  Income  Fund,  Inc.,  Merrill  Lynch 
World  Income  Fund,  Inc.,  and  each 
future  open-end  management 
investment  company  that  is  advised  by 
Merrill  Lynch  Investment  Management, 
Inc.  (doing  business  as  Merrill  Lynch 
Asset  Management  and  previously 
known  as  Merrill  Lynch  Asset 
Management,  Inc.)  ("MLAM")  or  an 
entity  controlling,  controlled  by.  or 
under  common  control  (within  the 
meaning  of  section  2(a)(9)  of  the  Act) 
with  MLAM,  and  distributed  by  Merrill 
Lynch  Funds  Ehstributors.  Inc. 
("MLFD")  or  an  entity  controlling, 
controlled  by.  or  under  common  control 
(within  the  meaning  of  section  2(a)(9)  of 
the  Act)  with  MLFD  (all  of  the  above 
being  referred  to  collectively  as  the 
"Funds").  MLAM,  Merrill  Lynch  Asset 
Management  U.K.  Limited  ("MLAM 
U.K.").  Merrill  L>'nch  (Suisse) 
Investment  Management  S.A.  ("MLAM 
(Suisse)"),  Fund  Asset  Management. 
Inc.,  ("FAMl")  and  each  future 
investment  adviser  that  is  an  entity 
controlling,  controlled  by,  or  under 
common  control  (within  the  meaning  of 
section  2(a)(9)  of  the  Act)  of  MLAM 
(together,  the  "Advisers"),  and  MLFD 
and  each  future  distributor  that  is  an 
entity  controlling,  controlled  by,  or 
under  common  control  (within  the 
meaning  of  section  2(a)(9)  of  the  Act)  of 
MLFD  (each  a  "Distri'outor"). 
RELEVANT  ACT  SECTtONS:  Order  requested 
under  section  6(c)  of  the  Act  to  amend 
prior  orders  that  granted  exemptive 
relief  from  sections  2(a)(32),  2(a)(35). 
18(f).  18(g),  18(i).  22(c).  and  22(d)  of  the 
Act  and  rule  22c-l  thereimder. 
SUMMARY  OF  APPUCATtON:  Applicants 
seek  an  order  under  section  6(c)  of  the 
Act  amending  certain  prior  orders  so 
that  the  Funds  may  issue  an  unlimited 
number  of  classes  of  shares,  impose  a 
contingent  deferred  sales  charges 
("CDSC")  on  certain  redemptions  of 
shares,  and  waive  the  CDSC  ia  certain 
instances. 

FIUNG  DATE:  The  application  was  filed 
on  December  1, 1992,  and  amend  on 
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March  17. 19€3.  May  20.  1993.  August 
13,  1993.  and  March  4.  1994. 
HEARING  Ofl  NOTIFICATION  OF  HEARING:  An 
order  granting  llie  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  perscns  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  sc-rving  applicants  with  a 
copy  of  the  re^a.^st,  personally  or  by 
mail.  Hearing,  requests  should  be 
received  by  lii2  SEC  by  5.30  p.m.  on 
April  11. 19G4  a.id  should  be 
accompanied  by  proof  of  ser\  ice  on 
applicants,  ii.  llio  form  of  an  affidavit  or, 
for  lawyers,  a  certiacate  of  service. 
Hearing  requebi-s  should  state  the  nature 
of  the  WTJtcr's  interest.  tl;e  reason  for  the 
request,  and  the  issues  contested. 
Persons  w  ho  vv~ish  to  be  notified  of  a 
hearing  may  rtv^uest  notification  by 
'.vriling  to  the  SEC  s  Secretar>'. 
ADDRESSES;  S€'CTetar>-.  SEC.  450  Fifth 
Su-eet.  N\V..  W^ishington,  DC  20549. 
Applicants,  Box  9011.  Princeton.  New 
Jersey  08543. 

FOR  FURTVFR  INFORMATION  CONTACT: 
Marc  Duffy,  Staff  Attorney.  (202)  272- 
2511,  or  C  Da%-id  Messman.  Branch 
Chief.  (202)  272-3018  (Office  of 
Investment  Company  Regulation. 
Division  of  Investment  Management). 
SUPPLSMrVTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obt£Jned  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  Each  of  the  existing  Funds  is 
organi3ed  as  an  open-end  management 
investment  compemy  registered  under 
the  Act  and  has  entered  into  an 
investment  advisory-  agreement  with  one 
of  the  .advisers.  Each  existing  Fund  has 
entered  into  a  di'tribution  agreement 
with  MiJD  urr^'T  which  MLFD  is 
principal  underAriter  for  the  Fund. 
Each  fu'.ure  Fund  will  be  organized  as 
an  open-end  management  investment 
company  registered  under  the  Act.  will 
enter  into  an  investment  advisory 
agreement  with  one  of  the  Advisers,  and 
will  enl.-T  into  fi  distribution  agreement 
with  a  Distributor.  ML\M,  a  wholly- 
ov\-ned  subsidiirj-  of  Merrill  Lj-nch  & 
Co.,  Inc.,  end  FAMI,  a  wholly-owned 
subsidiar)'  of  MLAM,  are  both  registered 
investment  advijers  under  the 
Investment  Advisors  Act  of  1940  (the 
"Advisers  Act").  MLi\M  (Suisse)  and 
MLAM  '  IK.  also  are  registered 
investment  advisers  under  the  Advisers 
Act.>  MLAM  (Suisse)  is  subsidiary  of 
Merrill  Lynch  Bank  (Suisse),  S.A.  which 
is.  in  turn,  an  indirect  subsidiary  of 


Merrill  Lynch  &  Co.,  Inc.,  MLAM's 
parent.  MLAM  U.K.  also  is  an  indirect 
subsidiary  of  Merrill  Lynch  &  Co.,  Inc. 
MLFD,  a  wholly-owned  subsidiary  of 
MLAM,  is  a  registered  broker-dealer 
under  the  Securities  Exchange  Act  of 
1934. 

2.  Applicants  received  an  order 
pursuant  to  section  6(c)  of  the  Act 
granting  an  exemption  from  sections 
2(a)(32).  2(a)(35),  18(f),  18(g).  18(1), 
22(c).  and  22(d)  and  rule  22c-l 
thereunder  permitting  the  Funds  to 
implement  a  new  method  of  offering 
their  shares  to  the  public  (the  "Original 
Older"). 2  In  1991,  certain  of  the  parties 
to  the  Original  Order  received  aii  order 
under  section  6(c)  to  permit  the 
payment  to  the  Distnbutor  of  an  account 
maintenance  fee  at  a  maxim.um  amiual 
rate  of  0.25%  of  the  average  daily  net 
asset  value  of  the  Class  A  shares 
pursuant  to  a  plan  adopted  in 
accordance  with  rule  12b-l  (a  "I2l>-1 
Flan"). 3  In  19^32,  the  Original  Order  was 
amended  to  delete  a  condition  requiring 
the  Directors/Trustees  of  the  Funds  to 
purchase  an  equal  number  of  Class  A 
shares  and  Class  B  shares.*  The  three 
previous  orders  are  referred  to 
collectively  herein  as  the  "Existing 
Orders,"  and  the  relief  granted  by  the 
Existing  Orders  is  referred  to  as  ^e 
"Dual  Distribution  System." 

3.  Under  the  Dual  Distribution 
System,  the  Funds  currently  may  offer 
two  classes  of  shares:  (a)  Qass  A  shares 
that  are  subject  to  a  conventional  front- 
end  sales  load  and  a  rule  12b-l  fee,  and 
(b)  Class  B  shares  that  are  subject  to  a 
contingent  deferred  sales  charge 
CCDSC")  and  a  rule  12b-l  fee.  The 
Funds  also  may  waive  the  CDSC  with 
respect  to  certain  redemptions  of  Class 
B  shares. 

4.  The  Existing  Orders  were  granted 
pursuant  to  a  number  of  representations 
and  are  subject  to  a  number  of 
conditions.  Appbcants  believe  that 
certain  of  these  representations  and 
conditions  unnecessarily  restrict  the 
operation  of  the  Dual  Distribution 
System.  The  Existing  Orders  also 
prevent  the  Funds  from  issuing  other 
classes  of  shares.  Applicants  seek  an 
exemptive  order  to  permit  them  the 
flexibility  to  create  new  classes  of  shares 
and  implement  new  types  of  sales 
charge  and  shareholder  servicing 
arrangements. 


•  MLAM  U.K.  and  MIAM  (Suisse)  were  not 
parties  to  the  prior  orders. 


» Investme.1t  Company  Act  Release  Nos.  16503 
(July  26.  1968)  (notice),  and  16535  (Aug.  23.  1988) 
(order). 

Jinvestment  Company  Art  Release  Nos.  18015 
(Feb.  22.  1991)  (notice),  and  18059  (Mar.  22,  1991) 
(order). 

♦  Investment  Company  Act  Release  Nos.  18684 
(Apr.  28.  1992)  (notice),  and  18732  (May  27.  1992) 
(order). 


5.  Applicants  propose  to  establish  a 
muhiple  distribution  and  shareholder 
ser\'icing  arrangement  (the  "Multi-Class 
System").  Under  the  Multi-Class 
System,  each  Fund  would  have  the 
flexibility  to  from  time  to  time  create 
one  or  more  additional  classes  of  shares 
the  term.s  of  which  may  differ  as 
described  in  the  conditions  below.  In 
addition,  applicants  may  offer  an 
automatic  conversion  feature  as 
described  below. 

6.  Applicants  also  may  enter  into 
shareholder  servicing  plans  with 
v-irious  organizations.  Shareholder 
seivicing  plans  ar'j  used  to  compensate 
certain  organizalions  for  providing 
support  ser.'ices  to  their  customers. 
Such  services  typically  would  include 
aggregating  and  processing  purchase 
and  redemptions  requests  from  a  servit.e 
organization's  customers,  placing  net 
purchase  and  redemption  orders  with 
the  Funds'  Distributor,  procesfirg 
dividend  payments  on  behalf  of 
customers,  periodically  providing 
information  to  customers  showing  their 
share  positions,  and  other  similar 

_  services.  Although  none  of  the  Funds 
currently  has  a  shareholder  servicing 
plan,  applicants  are  seeking  the  broadest 
relief  presently  permitted  so  they  will 
have  tlie  flexibility  to  respond  to 
different  market  opportunities. 

7.  Applicants  also  seek  relief  to  offer 
an  automatic  conversion  feature. 
Applicants  propose  that  one  or  more 
classes  of  shears  in  a  Fund  (the  "Higher 
Fee  Class")  (e.g..  a  class  of  shares  paying 
a  rule  12b-l  fee  or  a  non-rule  12b-l 
shareholder  servicing  fee  which  is 
greater  than  that  applicable  to  another 
class  of  shares  in  the  same  Fund)  may 
automatically  convert  to  shares  of 
another  class  (the  "Lower  Fee  Class") 
without  the  imposition  of  any 
additional  sales  charges  after  a  certain 
period  of  time.  Thereafter.  Higher  Fee 
Class  shares  will  be  subject  to  the  lower 
continuing  fees,  if  any,  applicable  to 
Lower  Fee  Class  shares. 

8.  Each  time  any  shares  convert  into 
shares  of  another  class,  a  pro  rata 
portion  of  the  shares  purchased  through 
the  reinvestment  of  dividends  and  other 
distributions  paid  in  respect  of  Higher 
Fee  Class  shares  in  the  shareholder's 
account  also  would  convert  into  shares 
of  the  other  class.  The  portion  would  be 
determined  by  the  ratio  that  the 
shareholder's  shares  converting  into 
shares  of  the  other  class  (excluding 
shares  acquired  through  dividends  and 
distributions)  bears  to  the  shareholder's 
total  shares  possessing  this  conversion 
feature  and  not  acquired  through 
dividends  and  distributions. 

9.  In  one  circumstance,  it  may  be 
impossible  for  applicants  to  determine 


the  period  of  time  individual  beneficial 
owners  of  Higher  Continuing  Fee  Class 
shares  have  held  such  shares  because  of 
intermediary  retirement  plan  record 
holders.  Accordingly,  applicants  request 
the  ability  to  treat  Higher  Continuing 
Fee  Class  shares  that  are  Class  B  shares 
purchased  by  certain  retirement  plans 
(the  "Retirement  Plans")  as  described 
below. 

10.  Funds  cannot  keep  track  of  the 
holding  periods  of  Class  B  shares  held 
by  third  parties  in  accounts  on  behalf  of 
their  individual  plan  participants. 
While  a  Fund's  transfer  agent  keeps 
records  indicating  each  purchase  and 
sale  transaction  effected  by  the  plan 
sponsor,  such  data  does  not  correlate 
with  purchase  and  sale  transactions 
effected  for  the  benefit  of  the  individual 
plan  participants.  Therefore,  a  Fund  is 
unable  to  determine  the  period  of  time 
an  underlying  beneficial  shareholder 
has  held  Class  B  shares  for  purposes  of 
determining  when  an  automatic 
conversion  would  occur.  Furthermore, 
the  third  party  plan  sponsors  might  not 
have  such  historical  records  readily 
accessible  to  be  able  to  determine 
holding  periods. 

11.  The  resuh  is  that  even  if  a  Fund 
followed  its  transfer  agent's  records  in 
deciding  when  to  convert  Class  3  shares 
held  of  record  by  Retirement  Plans, 
some  plan  sponsors  would  be  unable  to 
allocate  fairly  such  Lower  Continuing 
Fee  Class  Shares  among  the  underlying 
accounts  because  there  is  no  necessary 
correlation  between  the  purchase  and 
sale  of  Class  B  shares  at  the  plan  level 
and  the  placing  of  transaction  orders  by 
the  plan  sponsor  with  the  Fund. 

12.  Applicants  will  treat  Class  B 
shares  owned  by  Retirement  Plans 
separately  for  purposes  of  the 
conversion  featu--^  A  Retirement  Plan 
may  own  Class  B  shares  in  several 
Funds.  Applicants  propose  that  in  the 
month  in  which  the  first  share 
purchased  by  a  particular  Retirement 
Plan  has  been  held  for  the  period 
required  for  conversion,  all  Class  B 

hares  of  all  Funds  held  in  that 
Retirement  Plan  simultaneously  will  be 
exchanged  for  Lower  Continuing  Fee 
Class  Shares  of  the  appropriate  Funds. 
The  conversion  period  for  Retirement 
Plans  will  be  set  at  a  uniform  period 
disclosed  in  each  Fund's  Prospectus  or 
Statement  of  Additional  Information 
and  will  be  no  longer  than  the 
maximum  period  applicable  to  Class  B 
shares  in  the  Funds  held  by 
shareholders  who  are  not  Retirement 
Plans. 

13.  Applicants'  modified  method  of 
conversion  for  Retirement  Plans  will 
apply  only  to  shares  that  are 
outstanding  before  the  conversion  of  all 
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Class  B  shares  of  all  Funds  held  by  a 
Retirement  Plan.  After  such  conversion, 
appUcants  will  not  sell  shares  having  a 
conversion  feature  to  Retirement  Plans 
unless  the  Fund  or  the  Retirement  Plan 
has  adequate  record  keeping  systems  in 
place  to  account  for  the  length  of  time 
participants  in  a  Retirement  Plan  have 
held  their  shares.  Thus,  if  Class  B  shares 
are  sold  to  a  Retirement  Plan  after  the 
initial  conversion,  they  will  convert  into 
Lower  Continuing  Fee  Class  Shares  in 
the  same  manner  as  shares  held  by  all 
other  Class  B  shareholders. 

14.  For  administrative  efficiency  and 
to  reduce  a  Fund's  recordkeeping 
expenses,  if  after  Higher  Continu'ing  Fee 
Class  shares  would  convert  into  Lower 
Continuing  Fee  Class  shares  a 
shareholder  would  still  own  a  de 
minimis  number  of  Higher  Continuing 
Fee  Class  shares  of  a  Fund,  those 
remaining  shares  will  simultaneously  be 
exchanged  for  Lower  Continuing  Fee 
Class  shares  when  the  other  shares  are 
so  converted.  A  de  minimis  level 
(expressed  either  as  a  dollar  amount  or 
a  number  of  shares)  will  be  established 
for  each  Fund,  will  be  uniformly 
apphed  to  all  shareholders  and  will  be 
disclosed  in  the  Fund's  prospectus.  All 
accounts  falling  below  the  de  minimis 
level  will  be  converted. 

15.  The  Funds  will  obtain  opinions  of 
counsel  or  rulings  of  the  Internal 
Revenue  Service  that  the  conversion  of 
shares  does  not  constitute  a  taxable 
event  under  current  federal  income  tax 
law.  The  conversion  of  shares  may  be 
suspended  if  an  opinion  of  counsel  or 
ruling  with  respect  to  the  taxability  of 
conversion  is  no  longer  available  at  the 
time  of  such  conversion.  If  conversion  is 
suspended,  higher  Fee  Class  shares 
might  continue  to  be  subject  to  the 
higher  rule  12b-l  or  non-rule  12b-l 
shareholder  servicing  fees  for  an 
indefinite  period. 

16.  Before  the  creation  of  any  new 
class  of  shares  and  once  the 
characteristics  of  such  proposed  class 
have  been  decided,  the  Expert  (as 
defined  in  condition  6),  or  a  suitable 
substitute  Expert,  will  review  the 
methodologies  and  control  procedures 
used  with  respect  to  the  net  asset  values 
and  dividends  and  distribution 
determinations  for  such  new  class  of 
shares. 

17.  The  Funds'  CDSC  arrangements 
(including  any  waivers)  will  be  identical 
to  those  described  in  the  Existing  Orders 
except  that  instead  of  being  limited  to 
only  Class  B  shares  in  a  Fund,  such 
CDSC  arrangements  may  apply  to  more 


than  one  class  of  shares  in  the  same 
Fund.5 

18.  Applicants  will  comply  with 
Article  III,  Section  26  of  the  Rules  of  Uhe 
Fair  Practice  of  the  National  Association 
of  Securities  Dealers,  Inc.  in 
determining  the  maximum  limitation  on 
sales  charges  that  may  be  imposed. 

Applicants '  Legal  Analysis 

Applicants  beHeve  that  the  granting  of 
the  relief  requested  will  let  applicants 
respond  to  competition  from  others  and 
changing  customer  demands  while 
rehevirig  the  SEC  and  its  staff  of  the 
burden  of  repeatedly  reviewing  requests 
for  greater  flexibihty  in  administering 
the  Funds'  distribution  and  shareholder 
servicing  arrangements.  AppUcants 
beheve  that  the  rehef  requested  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicants'  Conditions 

Applicants  request  an  order  of  the 
SEC  pursuant  to  section  6(c)  amending 
the  Existing  Orders  so  that  the 
conditions  thereto  read  in  their  entirety 
as  follows: 

1.  Each  class  of  shares  will  represent 
interests  in  the  same  portfoUo  of 
investments  of  a  Fund  and  be  identical 
in  all  respects,  except  as  set  forth  below. 
Any  differences  among  the  terms  of  the 
various  classes  of  shares  of  the  same 
Fund  will  relate  solely  to:  (a)  The 
impact  of  different  12b-l  Plan  payments 
and  non-rule  12b-l  shareholder 
servicing  plan  payments  made  by  a 
particular  class  of  shares  (and  any  other 
costs  relating  to  the  implementation  of 
a  12b-l  Plan  or  non-rule  12b-l 
shareholder  servicing  plans)  which  will 
be  borne  solely  by  shareholders  of  such 
class,  shareholder  servicing  costs 
attributable  solely  to  a  particular  class, 
and  any  incremental  expenses 
subsequently  identified  that  should  be 
properly  allocated  to  one  class  which 
shall  be  approved  by  the  SEC  pursuant 
to  an  amendment  order,  (b)  voting  rights 
on  matters  that  pertain  to  12b-l  Plans, 
or  if  presented  to  shareholders,  voting 
rights  on  matters  that  pertain  to  non- 
rule  12b-l  shareholder  servicing  plans, 
(c)  redemption  fees,  (d)  exchange 
privileges,  (e)  the  designation  of  each 
class  of  shares  of  a  Fund,  and  (f)  an 
automatic  conversion  feature  pursuant 


'Applicants  received  a  no-action  letter  from  the 
SLC  allowing  v»aiver  of  the  CDSC  in  connection 
with  redemptions  by  qualified  retirement  plans 
regardless  of  whether  such  redemptions  occur 
before  or  after  an  employee's  retirement.  Merrill 
Lynch  Retirement  Benefit  Government  Securities 
Fund,  Inc.  (Aug.  30,  1990). 
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to  which  shares  of  one  class 
automatically  would  convert  into  shares 
of  another  class  after  a  period  of  time. 

2.  The  Directors/Trustees  of  each  of 
the  Funds,  including  a  majority  of  the 
independent  Directors/Trustees,  shall 
have  approved  the  Multi-Class  System, 
including  the  conversion  feature,  prior 
to  the  implementation  of  the  Multi-Class 
System  by  a  particular  Fund.  The 
minutes  of  the  meetings  of  the 
Directors/Trustees  of  each  of  the  Funds 
regarding  the  deliberations  of  the 
Directors/Trustees  with  respect  to  the 
approvals  necessary  to  implement  the 
Multi-Class  System,  including  the 
conversion  feature,  will  reflect  in  detail 
the  reasons  for  determining  that  the 
proposed  Multi-Class  System  is  in  the 
best  interests  of  both  the  Funds  and 
their  respective  shareholders. 

3.  On  an  ongoing  basis,  the  Directors/ 
Trustees  of  the  Funds,  pursuant  to  their 
fiduciary  responsibilities  under  the  Act 
and  otherwise,  will  monitor  each  Fund 
for  the  existence  of  any  material 
conflicts  among  the  interests  of  the 
various  classes  of  shares.  The  Directors/ 
Trustees,  including  a  majority  of  the 
independent  Directors/Trustees,  shall 
take  such  action  as  is  reasonably 
necessary  to  eUminate  any  such 
conflicts  that  may  develop.  The 
Advisers  and  the  Distributor  vnW  be 
responsible  for  reporting  any  potential 
or  existing  conflicts  to  the  Directors/ 
Trustees.  If  a  conflict  arises,  the 
Advisers  and  the  Distributor  at  their 
own  costs  will  remedy  such  conflict  up 
to  and  including  establishing  a  new 
registered  management  investment 
company. 

4.  The'  Directors/Trustees  of  the  Funds 
will  receive  quarterly  and  annual 
statements  concerning  distribution  and 
non-rale  12b-l  shareholder  servicing 
plan  expenditures  complying  with 
paragraph  (b)(3)(ii)  of  rule  12b-l,  as  it 
may  be  amended  from  time  to  time.  In 
the  statements,  only  distribution  or 
servicing  expenditures  properly 
attributable  to  the  sale  or  servicing  of 
one  class  of  shares  will  be  used  to 
support  the  rule  12t)-l  fee  or  servicing 
fee  charged  to  shareholders  of  such  class 
of  shares.  Expenditures  not  related  to 
tlie  sales  or  ser\'icing  of  a  specific  class 
of  shares  will  not  be  presented  to  the 
Directors/Trustees  to  support  rule  12b- 

1  fees  or  service  fees  charged  to 
shareholders  of  such  class  of  shares.  The 
statements,  including  the  allocations 
upon  which  they  are  based,  will  be 
subject  to  the  review  and  approval  of 
the  independent  Directors/Trustees  in 
the  exercise  of  their  fiduciary  duties. 
5.  Dividends  paid  by  a  Fund  with 
respect  to  each  class  of  shares,  to  the 
extent  any  dividends  are  paid,  will  be 


calculated  in  the  same  manner,  at  the 
same  time,  on  the  same  day.  and  will  be 
in  the  same  amount,  except  that  costs 
and  distributions  fees  associated  with 
any  12b-l  Flan  or  shareholder  servicing 
plan  relating  to  a  particular  class  will  be 
borne  exclusively  by  such  class  and 
except  that  any  incremental  expenses 
subsequently  identified  that  should  be 
properly  allocated  to  such  class  which 
shall  be  approved  by  the  SEC  pursuant 
to  an  amended  order  will  be  borne 
exclusively  by  such  class. 

6.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends/distributions  of  certain 
classes  and  the  proper  allocation  of 
income  and  expenses  between  those 
classes  has  been  reviewed  by  an  expert 
(the  "Expert").  The  Expert  has  rendered 
a  report  to  applicants  (which  has  been 
provided  to  the  staff  of  the  SEC)  stating 
that  such  methodology  and  procedures 
are  adequate  to  ensure  that  such 
calculations  and  allocations  will  be 
made  in  an  appropriate  maiuier.  On  an 
ongoing  basis,  the  Expert,  or  an 
appropriate  substitute  Expert,  will 
monitor  the  manner  in  which  the 
calculations  and  allocations  are  being 
made  and,  based  upon  such  review,  will 
render  at  least  annually  a  report  to  the 
Funds  that  the  calculations  and 
allocations  are  being  made  properly. 
The  reports  of  the  Expert  shall  be  Filed 
as  part  of  the  periodic  reports  filed  with 
the  SEC  pursuant  to  sections  30(a)  and 
30(b)(1)  of  the  Act.  The  work  papers  of 
the  Expert  with  respect  to  such  reports, 
following  request  by  the  Funds  which 
the  Funds  agree  to  make,  will  be 
available  for  inspection  by  the  SEC  staff 
upon  the  written  request  for  such  work 
papers  by  a  senior  member  of  the 
Division  of  Investment  Management  or 
of  a  Regional  Office  of  the  SEC,  limited 
to  the  Director,  an  Associate  Director, 
the  Chief  Accountant,  the  Chief 
Financial  Analyst,  an  Assistant  Director, 
and  any  Regional  Administrators  or 
Associate  and  Assistant  Administrators. 
The  initial  report  of  the  Expert  is  a 
"Special  Purpose"  report  on  the  "Design 
of  a  System"  as  defined  and  described 
in  SAS  No.  44  of  the  American  Institute 
of  Certified  Public  Accountants 
("AlCPA"),  and  the  ongoing  reports  will 
be  "Reports  on  Policies  and  Procedures 
Placed  in  Operation  and  Tests  of 
Operating  Effectiveness"  as  defined  and 
described  in  SAS  No.  70  of  the  AICPA. 
as  it  may  be  amended  from  time  to  time, 
or  in  similar  auditing  standards  as  may 
be  adopted  by  the  AICPA  from  time  to 
time. 

7.  Applicants  have  adequate  facilities 
in  place  to  ensure  implementation  of  the 
methodology  and  procedures  for 
calculating  the  net  asset  value  and 


dividends/distributions  among  the 
various  classes  of  shares  and  the  proper 
allocation  of  income  and  expenses 
among  such  classes  of  shares  and  this 
representation  has  been  concurred  with 
by  the  Expert  in  the  initial  report 
referred  to  in  Condition  6  above  and 
will  be  concurred  with  by  the  Expert,  or 
an  appropriate  substitute  Expert,  on  an 
ongoing  basis  at  least  armually  in  the 
ongoing  reports  referred  to  in  Condition 
6  above.  Applicants  agree  to  take 
immediate  corrective  action  if  the 
Expert,  or  appropriate  substitute  Expert, 
does  not  so  concur  in  the  ongoing 
reports. 

8.  The  prospectuses  of  the  Funds  will 
contain  a  statement  to  the  effect  that  a 
financial  consultant  and  any  other 
person  entitled  to  receive  compensation 
for  selling  or  servicing  Fund  shares  may 
receive  different  compensation  with 
respect  to  one  particular  sales 
arrangement  for  a  class  of  shares  over 
another  arrangement  for  a  class  of  shares 
in  the  Fund. 

9.  Merrill  Lynch,  Pierce,  Fenner  & 
Smith  Incorporated  will  adopt 
compliance  standards  as  to  when  shares 
of  a  particular  class  may  appropriately 
be  sold  to  particular  investors. 
Applicants  will  require  all  persons 
selling  shares  of  the  Funds  to  agree  to 
conform  to  these  standards. 

10.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibilities  of  the 
Directors/Trustees  of  the  Funds  with 
respect  to  the  Multi-Class  System  will 
be  set  forth  in  guidelines  which  will  be 
furnished  to  the  Directors/Trustees  as 
part  of  the  materials  setting  forth  the 
duties  and  responsibilities  of  the 
Directors/Trustees. 

11.  Each  Fund  will  disclose  the 
respective  expenses,  performance  data, 
distribution  arrangements,  service  fees, 
sales  loads,  deferred  sales  loads,  and 
exchange  privileges  applicable  to  each 
class  of  shares  in  every  prospectus, 
regardless  of  whether  all  classes  of 
shares  are  offered  through  each 
prospectus.  The  shareholder  reports  of 
such  Fund  will  disclose  the  respective 
expenses  and  performance  data 
applicable  to  each  class  of  shares  in 
every  shareholder  report.  The 
shareholder  reports  will  contain,  in  the 
statement  of  assets  and  liabilities  and 
statement  of  operations,  information 
related  to  the  Fund  as  a  whole  generally. 
Each  Fund's  per  share  data,  however, 
vdll  be  prepared  on  a  per  class  basis 
with  respect  to  the  classes  of  shares  of 
such  Fund.  To  the  extent  any 
advertisement  or  sales  literature 
describes  the  expenses  or  performance 
data  applicable  to  any  class  of  shares,  it 
will  disclose  the  respective  expenses 
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and/or  performance  data  applicable  to 
all  classes  of  shares.  If  applicants 
provide  information  for  publication  in 
any  newspaper  or  similar  listing  of  the 
Funds'  net  asset  values  and  public 
offering  prices,  information  for  classes 
of  shares  will  be  provided  separately. 

12.  Applicants  acknowledge  that  the 
grant  of  the  exemptive  order  requested 
by  this  application  will  not  imply  SEC 
approval,  authorization  or  acquiescence 
in  any  particular  level  of  payments  that 
the  Funds  may  make  pursuant  to  12b- 

1  Plans  or  shareholder  servicing  plans 
in  reliance  on  the  exemptive  order. 

13.  Any  automatic  conversion  of 
shares  of  one  class  into  shares  of 
another  class  will  occur  on  the  basis  of 
the  relative  net  asset  values  of  the  shares 
of  the  two  classes,  without  the 
imposition  of  any  sales  load,  fee,  or 
other  charge.  After  conversion,  the 
converted  shares  will  be  subject  to  an 
asset-based  sales  charge  and/or  service 
fee  (as  those  terms  are  defined  in  Article 
III,  Section  26  of  the  NASD's  Rules  of 
Fair  Practice),  if  any,  that  in  the 
aggregate  are  lower  than  the  asset-based 
sales  charge  and  service  fee  in  the 
aggregate  to  which  they  were  subject 
prior  to  the  conversion. 

14.  If  a  Fund  implements  any 
amendment  to  its  12b-l  Plan  (or,  if 
presented  to  shareholders,  adopts  or 
implements  any  amendment  of  a  non- 
rule  12b-l  shareholder  ser\'ices  plan) 
that  would  increase  materially  the 
amount  that  may  be  borne  by  a  class  of 
shares  subject  to  the  plan  ("Subject 
Shares"),  existing  shares  of  another 
class  that  would  otherwise  convert  into 
Subject  Shares  ("Converting  Shares") 
will  stop  converting  into  Subject  Shares 
unless  the  holders  of  the  Converting 
Shares,  voting  separately  as  a  class, 
approve  the  proposal.  The  Directors/ 
Trustees  of  the  Funds  shall  take  such 
action  as  is  necessary  to  ensure  that 
e.xisting  Converting  Shares  are 
exchanged  or  converted  into  a  new  class 
of  shares  ("New  Subject  Shares'), 
identical  in  all  materia!  respects  to 
Subject  Shares  as  they  existed  prior  to 
implementation  of  the  proposal,  no  later 
than  such  shares  previously  were 
scheduled  to  convert  into  Subject 
Shares  if  such  holders  of  Converting 
Shares  do  not  approve  such  proposal 
and  such  proposal  is  approved  by  the 
holders  of  the  Subject  Shares  and  such 
material  increase  occiirs.  If  deemed 
advisable  by  the  Directors/Trustees  of 
the  Funds  to  implement  the  foregoing, 
such  action  may  include  the  exchange 
of  all  existing  Converting  Shares  for  a 
new  class  ("New  Converting  Shares"), 
identical  to  existing  Converting  Shares 
in  all  material  respects  except  that  New 
Converting  Shares  will  convert  into 


New  Subject  Shares.  New  Subject 
Shares  or  New  Converting  Shares  may 
be  formed  without  further  exemptive 
relief.  Exchanges  or  conversions 
described  in  this  condition  shall  be 
effected  in  a  marmer  that  the  Directors/ 
Trustees  of  the  Funds  reasonably 
believe  will  not  be  subject  to  federal 
taxation.  In  accordance  with  condition 
3,  any  additional  cost  associated  with 
the  creation,  exchange,  or  conversion  of 
New  Subject  Shares  or  New  Converting 
Shares  shall  be  borne  solely  by  the 
Advisers  and  the  Distributor.  Converting 
Shares  sold  after  the  implementation  of 
the  proposal  may  convert  into  Subject 
Shares  subject  to  the  higher  maximum 
pa>-ment.  provided  that  the  material 
features  of  the  Subject  Shares  plan  and 
the  relationship  of  such  plan  to  the 
Converting  Shares  are  disclosed  in  an 
effective  registration  statement. 

15.  In  the  case  of  Funds  adopting 
shareholder  servicing  plans,  such  plans 
will  be  adopted  and  operated  in 
accordance  with  the  procedures  set 
forth  in  rule  12b-l  (b)  through  (0  as  if 
the  expenditures  made  thereunder  were 
subject  to  rule  12b-l,  except  that 
shareholders  will  not  enjoy  the  voting 
rights  specified  in  rule  12b-l. 

16.  Applicants  will  comply  with  the 
provisions  of  proposed  rule  6c-10  under 
the  Act  (Investment  Company  Act 
Release  No.  16619  (Nov.  2. 1988)),  as 
such  rule  is  currently  proposed  and  as 

it  may  be  reproposed,  adopted  or 
amended. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
.Margaret  H.  NfcFarland, 
Deputy  Secretary. 

[FR  Doc.  94-7078  Filed  3-24-94;  8:45  am) 
eiLUNQ  CODE  eoio-4i-«i 


(Release  No.  35-26008] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act ') 

March  18,  1994. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 


should  submit  their  views  in  writing  by 
April  11, 1994,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  sen.e  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
it  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application (s)  and/ 
or  declaration(s).  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

University  Cogeneration,  Inc.,  (31-904) 

University  Cogeneration,  Inc. 
("University")  4464  Alvarado  Canyon 
Road.  San  Diego.  CaHfomia  92120,  has 
filed  an  application  for  an  order 
declaring  it  not  to  be  an  electric  utility 
company  under  section  2(a)(3)  of  the 
Act. 

University  is  a  Cahfomia  corporation 
and  is  primarily  engaged  in  the  business 
of  designing,  developing,  owTiing, 
operating  and  maintaining,  either 
directly  or  indirectly,  industrial  energy 
projects  that  are  qualifying  facilities 
("QFs")  as  defined  by  the  Public  Utility 
Pohcies  Act  of  1978.  University  wholly 
owTis  the  Chula  Vista  Cogeneration 
Project  ("Project")  located  at  Rohr 
Industries  in  Chula  Vista,  California.  In 
addition  to  owning  the  Project, 
University  serves  as  general  partner  in 
two  California  limited  partnerships, 
each  of  which  owns  a  QF  in  California. 

The  Project  is  a  9  megawatt, 
combined-cycle,  gas-fired  facility  and  is 
currently  operated  as  a  QF.  Rohr 
Industries  ( "Rohr")  serves  as  the  steam 
host  for  the  Project  and  purchases 
approximately  90%  of  the  electric 
output  from  the  Project.  The  remainder 
of  the  output  is  sold  to  the  San  Diego 
Gas  &  Electric  Company.  It  is  stated  that 
gross  annual  sales  from  the  Project  were 
$4,031,852  in  1991,  were  53,571.584  in 
1992,  and  will  be  approximately 
52,891,000  in  1993. 

University  states  that  Rohr.  the  steam 
host  for  the  Project,  has  recently 
decreased  its  steam  requirements, 
thereby  placing  the  Project's  QF  status 
at  risk. 

University  is  wholly  owned  bv  f\VP 
West,  a  subsidiary  of  JWP.  Inc.  JWP.  Inc. 
owns  a  single  QF  on  Long  Island. 
University  states  that  neither  JWP,  Inc., 
nor  University,  nor  any  of  their  affiliates 
currently  owns  or  operates  any  public- 
utility  as  defined  by  the  Act. 
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Monongahela  Power  Company,  et  al. 
(70-6179) 

Monongahela  Power  Company 
("Monongahela"),  1310  Fairmont 
Avenue.  Fairmont,  West  Virginia  26554. 
The  Potomac  Edison  Company 
{"Potomac  Edison").  10345  Downsville 
Pike.  Hagerstown,  Maryland,  and  West 
Fenn  P owei'  Ciimpoiiy  ("Wesi  Peiui"). 
800  Cabin  Hill  Drive.  Greenburg, 
Pennsylvania  15601  (collectively. 
"Companies"),  all  wholly  owned 
public-utihty  subsidiary  companies  of 
Allegheny  Power  System  Inc..  a 
registered  holding  company,  have  filed 
a  post-effective  amendment  to  their 
declaration  under  Sections  6(a).  7,  9(a). 
10  and  12(c)  of  the  Act  and  Rule  50(a)(5) 
thereunder. 

The  County  Commission  of  Pleasants 
County.  West  Virginia  ("County 
Commission"),  is  planning  to  issue 
three  new  series  of  pollution  control 
revenue  bonds  in  the  aggregate  principal 
amount  of  not  more  than  $77.5  million 
and  maturing  no  later  than  2020 
("Series  C  Bonds").  The  proceeds  from 
the  Series  C  Bonds  will  be  used  to 
refund  the  County  Commission's  Series 
B  Pollution  Control  Revenue  Bonds 
currently  outstanding  as  follows:  (i) 
SI  15  miUion  principal  amount  of 
Pollution  Control  Revenue  Bond  6.95?''o 
(West  Penn  Power  Company  Pleasants 
Power  Station  Project),  1978  Series  B, 
maturing  August  1,  2003;  (ii)  $20 
million  principal  amount  of  Pollution 
Control  Revenue  Bonds  7.00%  (West 
Penn  Power  Company  Pleasants  Power 
Station  Project),  1978  Series  B,  maturing 
August  1,  2008;  (iii)  $21  million 
principal  amount  of  Pollution  Control 
Revenue  Bonds  7.30%  (The  Potomac 
Edison  Company  Pleasants  Power 
Station  Project).  1978  Series  B,  maturing 
August  1,  2008;  and  (iv)  $25  million 
principal  amount  of  Pollution  Control 
Revenue  Bonds  7.75%  (Monongahela 
Power  Comptmy  Pleasants  Power 
Station  Project),  1979  Series  B.  maturing 
August  1,  2009  (collectively,  "Series  B 
Bonds").  The  Series  D  Bonds  were  used 
to  provide  additional  money  for  the 
installation  of  pollution  control 
equipment  and  facilities  ("Facilities")  at 
Pleasants  Power  Station  in  Pleasants 
County,  West  Virginia. 

The  Series  C  Bonds  will  be  issued 
under  a  supplemental  trust  indenture 
with  a  corporate  trustee,  approved  by 
the  Companies,  and  will  be  sold  at  such 
time,  at  such  interest  rate  and  for  such 
price  as  shall  be  approved  by  the 
Companies.  However,  the  interest  rate 
for  each  series  of  Series  C  Bonds  will 
not  exceed  the  interest  rate  of  the 
corresponding  series  of  Series  B  Bonds 
presently  outstanding.  Additionally,  the 


Companies  state  that  they  will  not  enter 
into  the  proposed  refunding  transaction 
unless  the  estimated  present  value 
savings  derived  from  the  net  difference 
between  interest  payments  on  the  new 
issues  of  comparable  securities  and  on 
the  securities  to  be  refunded  is,  on  an 
after  tax  basis,  greater  than  the  present 
value  of  all  redemption  and  issuing 
costs,  assuming  an  appropriate  discount 
rate.  The  discount  rate  used  shall  be  the 
estimated  after  tax  interest  rate  on  the 
Series  C  Bonds  to  be  issued. 

Concurrently  with  the  issuance  of  the 
Series  C  Bonds,  the  Companies  propose 
to  issue,  through  December  31. 1995, 
non-negotiable  promissory  notes 
("Pollution  Control  Notes") 
corresponding  to  the  Series  C  Bonds  in 
respect  of  the  principal  amount,  interest 
rates  and  redemption  provisions  (which 
may  include  a  special  right  of  the  holder 
to  require  the  redemption  or  repurchase 
of  the  holder  of  the  Series  C  Bond  at 
stated  intervals)  and  having  installments 
of  principal  corresponding  to  any 
mandatory  sinking  fund  payments  and 
stated  maturities.  The  Pollution  Control 
Notes  will  be  substituted  for  and  replace 
the  promissory  notes  presently 
outstanding.  The  outstanding  notes  will 
be  cancelled. 

The  Pollution  Control  Notes  will  be 
secured  by  a  second  lien  on  the 
Facilities  and  certain  other  properties, 
pursuant  to  the  Deed  of  Trust  and 
Security  Agreement  dated  November  1 , 
1977,  as  supplemented  by  a  First 
Supplement  thereto  dated  August  1, 
1978  as  to  West  Penn  and  Potomac 
Edison  and  a  First  Supplemental  thereto 
dated  February  1, 1979  as  to 
Monongahela  ("Deed").  The  security 
interest  in  the  Facilities  and  certain 
other  property  conveyed  by  the  Deed  is 
subject  to  the  lien  securing  each 
Company's  first  mortgage  bonds. 

Payments  on  the  Pollution  Control 
Notes  will  be  made  to  the  Trustee  under 
supplements  to  the  existing  indentures 
and  shall  be  applied  by  the  Trustee  to 
pay  the  maturing  principal  and 
redemption  price  of  and  interest  and 
other  costs  on  the  Series  C  Bonds  as  the 
same  become  due.  Each  Company  also 
proposes  to  pay  any  trustees'  fees  and 
expenses  incurred  by  the  County 
Commission.  The  Companies  request  an 
exception  from  the  competitive  bidding 
requirements  of  rule  50  under 
subsection  (a)(5)  thereof  in  connection 
with  the  issuance  of  the  Pollution 
Control  Notes. 

The  Series  C  Bonds  may  be  in  either 
coupon  or  registered  form  and  will  bear 
interest  semi-annually  at  rates  to  be 
determined.  The  Series  C  Bonds  will  be 
issued  pursuant  to  supplemental 
indentures  which  provide  for 


redemption,  no-call  and  other 
appropriate  provisions  to  be 
determined.  The  supplemental 
indentures  will  also  provide  that 
substantially  all  tlie  proceeds  of  the  sale 
of  the  Series  C  Bonds  by  the  County 
Commission  must  be  applied  to  the  cost 
of  the  Facilities,  including  the  cost 
refunding  the  Series  B  Bonds.  The 
Series  C  Bonds  will  be  secured  by  the 
Pollution  Control  Notes  and  will  be 
supported  by  various  covenants  of  each 
Company  contained  in  the  original 
Pollution  Control  Financing  Agreement 
dated  as  of  November  1, 1977. 

Northeast  Utilities,  et  al.  (70-3062) 

Northeast  Utilities  ("Northeast' "),  174 
Brush  Hill  Ave.,  West  Springfield, 
Massachusetts  01089,  a  registered 
holding  company,  and  its  wholly  owned 
subsidiaries.  Charter  Oak  Energy,  Inc. 
("Charter  Oak")  and  COE  Development 
Corporation  ("COE  Development") 
(collectively,  "Applicants"),  each 
located  at  107  Selden  Street,  Berlin, 
Connecticut,  06037-1616,  have  filed  a 
further  post-effective  amendment  under 
sections  6(a),  7,  9(a),  10, 12(b),  13(b),  32, 
and  33  of  the  Act  and  rules  45,  53,  87, 
90,  and  91  thereunder  to  their 
application-declaration  filed  under 
sections  6(a),  7,  9(a),  10, 12(b),  and  13(b) 
of  the  Act  and  rules  45,  87,  90,  and  91 
thereunder. 

By  order  dated  January  24, 1994 
(HCAR.  25977)  ("January  1994  Order") 
Charter  Oak  and  COE  Development 
were  authorized  to  engage  in 
preliminary  development  activities  and 
make  investments  in  and  finance  the 
acquisition  of  exempt  wholesale 
generators  ("EWGs")  and  foreign  utility 
companies  ("FUCOs")  in  the  amount  of 
$100  million  through  December  30. 
1994.  The  January  1994  Order  also 
authorized  the  Applicants  to  issue 
guarantees  and  assume  the  liabilities  of 
subsidiary  companies  for  preliminary 
development  activities. 

The  Applicants  now  propose  to  issue 
guarantees  and  assume  the  liabilities  of 
subsidiary  companies  for  development 
activities,  including  construction  and 
permanent  financing,  and  contingent 
liabilities  subsequent  to  operation  with 
regard  to  those  EWG  and  FUCO  projects 
that  do  not  require  advance  approval 
from  the  Commission  for  the  Applicants 
to  acquire  an  interest. 

The  Applicants  have  found  that  on 
occasion  such  guarantees  and 
assumptions  of  liabiUty  may  provide 
them  with  opportunities  to  participate 
in  private  power  opportunities  on  a 
favorable  basis  without  expending 
funds.  The  full  contingent  amount  of 
any  guarantees  or  assumptions  of 
liabilities  would  be  counted  as  part  of 
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the  authorized  development  activities 
limit  of  $100  million  authorized  in  the 
January  1994  Order. 

The  Applicants  also  propose  to  use 
Charter  Oak  or  other  system  company 
employees  within  a  de  minimis  'limit  to 
render  services  to  affiliated  EWGs  and 
FUCOs.  The  Applicants  reprewnt  that 
they  would  not  use  moro  than  0.5%  of 
total  holding  company  system 
employees  and  no  more  than  1%  of  the 
system  service  company  employees  at 
any  one  time  for  rendering  services  to 
affiliated  EWGs  and  FUCOs. 

Consolidated  Natural  Gas  Company 
(70-8107) 

Consolidated  Natural  Gas  Company 
("CNG").  CNG  Tower,  625  Ub«rty 
Avenue,  Pittsburgh.  Permsylvania 
15222,  a  registered  holding  company, 
has  filed  a  declaration  under  sections  6 
and  7  of  the  Act  and  Rule  50(a)(5) 
thereunder. 

CNG  proposes  on  or  before  June  30, 
1995  to  issue  and  sell  the  remaining 
unissued  balance  of  up  to  $400  million 
principal  amount  of  debt  securities 
("Securities")  authorized  by  the 
Commission  on  April  21,  1993  (HCAR 
No.  25800)  under  a  new  indenture 
("Indentiu-e").  The  Securities  will  be 
sold  In  one  or  more  series  at  a  price, 
exclusive  of  accrued  interest,  which  will 
be  not  less  than  98%  nor  more  than 
101%  of  the  principal  amount  and  at  an 
interest  rate  which  will  be  a  multiple  of 
Vs.  Vio,  or  V>o  of  1%.  The  Securities  will 
mature  in  not  more  than  thirty  years 
from  the  date  of  issue.  CNG  proposes  to 
issue  and  sell  the  Securities  either  by 
competitive  bidding,  including  the 
alternative  bidding  procedures 
autbori7<'d  by  the  Commission's 
Statem  .ijt  of  Policy  Concerning 
Apphcation  cf  Rule  50  under  the  Public 
Utility  Holding  Company  Act  of  1935 
(HCAR  No.  22623,  Sept.  2, 1982)  or  by 
an  exception  to  compwUtive  bidding 
under  Rule  50(a)(5).  In  the  event  Rule  50 
is  rescinded,  CNG  requests  authority  to 
be  permitted  to  issue  and  sell  the 
Securities  imder  competitive  bidding 
Including  the  alternative  procedures 
without  prior  Commission  approval. 

The  Indenture  differs  from  CNG's 
current  indenture  ("1971  Indenture  ")  in 
eight  substantial  ways:  (1)  Setting  of 
terras;  (2)  form  of  security;  (3)  lien 
restrictions;  (4)  sale  and  leaseback 
restrictions;  (5)  additional  debt 
incurrence  limitations;  (6)  issue  and  sale 
of  subsidiaries'  stock;  (7)  limitation  of 
dividends;  and  (8)  defeasance. 

The  proceeds  from  the  sale  of  the 
Securities  will  be  added  to  CNG's 
treasury  fund  and  subsequently  used  to: 
(1)  Finance,  in  part,  capital 
expenditures  of  CNG  and  CNG's 


subsidiaries,  (2)  finance  the  purchase  of 
CNG's  common  stock  in  the  open 
market,  and/or  (3)  acquire,  retire,  or 
redeem  securities  of  which  CNG  is  an 
issuer  without  the  need  for  prior 
Commission  approval  pursuant  to  Rule 
42  under  the  Act. 

New  En^and  Electric  System,  et  al. 
(70-8303) 

New  England  Electric  System 
("NEES"),  a  registered  holding 
company,  and  its  nonutility  subsidiary 
company.  New  England  Electric 
Resources,  Inc.  ("NEERI"),  both  located 
at  25  Research  Drive,  VVestborough, 
Massachusetts  01582,  have  filed  an 
application-declaration  under  sections 
9(a),  10  and  12(b)  of  the  Act  and  Rule 
45  thereunder. 

NEES  states  that,  in  early  1993,  it  was 
approached  by  Quality  Power  Systems, 
Inc.  ("QPS")  to  contribute  funds  for  the 
development  of  certain  patented 
technology  for  a  low  harmonic 
distortion  uninterruptible  power  system 
(UPS).  QPS  intends  to  develop, 
manufacture  and  market  UPS  and  is 
committed  to  locating  its  manufacturing 
facility  for  UPS  in  either  Massachusetts 
or  New  Hampshire  within  the  retail 
electric  service  territory  of  NEES's  retail 
electric  company  subsidiaries. 

In  mid  1993,  NEES  made  a  research 
and  development  grant  of  $250,000  to 
QPS  to  assist  in  the  development  of. 
UPS.  In  return  for  this  grant  and  to 
encourage  the  continued  support,  QPS 
and  New  England  Power  Service 
Company  ("NEPSCO),  a  service 
company  subsidiary  of  NEES,  entered 
into  an  agreement,  under  which  QPS 
gave  NEPSCO  the  right  to  receive  at  no 
cost  $250,000  of  QPS's  convertible 
debentures  ("Debentures").  NEPSCO 
has  assigned  this  right  to  NEERI 
effective  January  1, 1994.  The  applicants 
state  that,  uf>cn  Commission 
authorization  to  receive  the  debentures, 
all  rights  to  receive  a  product  grant  of 
two  UTS  per  year  for  the  first  four  years 
of  commercial  production  would 
terminate. 

The  Debentures  would  pay  quarterly 
interest  after  June  1, 1994,  at  the  Bank 
of  Boston  base  rate  plus  2%  and  would 
have  a  maturity  of  ten  years  bom  date 
of  issuance.  Tlie  Debentures  would  not 
have  sinking  fund  provisions  nor 
prepayment  provisions  nor  general 
voting  rights.  NEERI  would  be  allowed 
to  have  one  member  on  the  Board  of 
Directors  of  QPS.  The  Board  would  have 
six  or  seven  members. 

NEERI  requests  authority  to  exercise 
its  right  to  the  Debentures  on  or  before 
July  1, 1994.  and  if  it  so  elects,  to 
convert  the  Debentures  on  or  before 
December  31, 1995  to  9.9%  of  the 


common  stock  of  QPS  (990  shares  of  a 
total  of  10.000  shares,  no  par  value).  In 
addition,  NTERI  requests  the  authority 
to  invest  up  to  an  additional  $100,000 
in  QPS  on  or  before  December  31, 1995, 
in  the  form  of  subordinated  loans 
having  an  interest  rate  no  lower  than  the 
Bank  of  Boston  base  rate  plus  2%  and 
a  maturity  not  in  excess  of  five  years. 

NEERI  will  not  be  directly  involved  in 
the  manufacture,  marketing  or  selling  of 
the  UPS.  However,  it  may  offer 
marketing  advise  and  consulting 
services  to  QPS  and  permit  its  name  to 
be  used  as  part  of  marketing  efforts. 

The  $250,000  grant  made  to  QPS  is 
currently  carried  on  NEES's  bocks  as  an 
investment.  NEES  proposes  to  transfer 
this  amount  to  NEERI's  books  and 
NEERI  would  treat  it  as  an  investment 
in  QPS.  NEES  further  proposes  that 
such  capital  contribution  be  authorized 
in  addition  to  the  $1  million  previously 
authorized  by  Commission  order  dated 
September  4, 1992  (HCAR  No.  25621).  If 
NEERI  invests  up  to  an  additional 
$100,000  in  QPS,  NEERI  may  use  funds 
from  NEES  provided  under  its  existing 
$1  million  authority. 

Metropolitan  Edison  Company  (70- 
8319) 

Metropolitan  Edison  Company  ("Met- 
Ed"),  2800  Pottsville  Pike,  Reading, 
Pennsylvania  19440,  an  electric  pubUc- 
utility  subsidiary  company  of  General 
Public  Utihties  Corporation,  a  registered 
holding  company,  has  filed  a 
declaration  under  sections  9(a),  10  and 
12(c)  of  the  Act  and  Rule  42  thereunder. 

Met-Ed  intends  to  issue  and  sell  up  to 
$100  million  aggregate  stated  value  of 
one  or  more  new  series  of  its  cumulative 
preferred  stock,  each  issue  having  a 
stated  value  not  to  exceed  $100  per 
share  ("Preferred")  under  Rule  52  of  the 
Act.  Met-Ed  requests  authorization  to 
acquire  or  redeem  through  the  operation 
of  such  sinking  fund  or  optional 
redemption  provision  up  to  the  entire 
amount  of  the  Preferred  to  be  issued  and 
sold. 

Met-Ed  would  acquire  shares  of  the 
Preferred  through  smking  fund  and 
redemption  provisions.  Specifically, 
shares  of  the  Preferred  would  be 
redeemable,  under  certain  conditions,  at 
Met-Ed's  option  in  coiuiection  with  any 
merger  or  consolidation  to  which  Met- 
Ed  may  be  a  party.  Any  such 
redemption  would  be  at  a  price  equal  to 
the  stated  value  of  those  shares  of  the 
Preferred  beLng  redeemed,  together  with 
accrued  dividends  to  the  date  of 
redemption,  plus  a  premium  of  up  to 
100%  of  the  dividend  rate. 

The  preferred  would  not  otherwise  be 
redeemable  at  the  option  of  Met-Ed  for 
a  period  ending  on  a  date  occurring  up 
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to  15  years  following  the  date  of  its 
issuance. 

Alternatively,  Met-Ed  may  preclude 
redemption  at  its  option  for  a  period  of 
up  to  15  years  if  the  monies  for  such 
redemption  are  obtained  at  an  effective 
interest  rate  or  dividend  cost  less  than 
the  dividend  rate  of  the  Preferred  shares 
being  redeemed.  After  the  expiration  of 
such  non-redemption  or  non-refunding 
period,  as  the  case  may  be,  such  shares 
would  be  redeemable  at  Met-Ed's 
option.  The  price  paid  to  redeem  such 
shares  would  equal  the  stated  value 
thereof  toget  her  with  accrued  dividends 
to  the  date  of  redemption,  plus  a 
premium  of  up  to  100%  of  the  dividend 
rate.  This  price  would  decline  annually 
on  a  straight-line  basis  imtil  arriving  at 
the  stated  value  thereof,  and  thereafter 
be  set  at  the  stated  value  of  the  shares 
being  redeemed. 

In  addition,  certain  shares  of  the 
Preferred  may  be  subject  to  a  sinking 
fund.  Such  a  sinking  fund  would 
require  that,  following  the  expiration  of 
a  non-redemption  or  non-refunding 
period.  Met-Ed  annually  redeem  a 
number  of  shares  of  Preferred  equal  to 
between  5  v.  ind  20%  of  the  number  of 
shares  of  Pf  ferred  initially  issued.  The 
price  paid  i"  redeem  such  shares  of  the 
Preferred  VM.,ld  equal  the  stated  value 
thereof.  toK-'her  with  accrued  dividends 
to  the  date  of  r»?demption.  Met-Ed  may 
also,  at  its  ('pnon.  redeem  on  any  such 
date  an  adiliiional  equivalent  amount  of 
Preferred  (sometimes  referred  to  as  a 
"double  up"  option).  Met-Ed  may 
reduce  or  satisfy  any  such  sinking  fund 
redemption  requirement,  in  whole  or  in 
part,  by  the  number  of  shares  of 
Preferred  theretofore  purchased  or 
otherwise  acquired  by  Met-Ed  (other 
than  pursuant  to  such  redemption 
provisions)  and  not  previously  made  the 
basis  for  such  retiuction  or  satisfaction. 

Pennsylvania  Electric  Company  (70- 
8321) 

Pennsylvania  electric  Company 
("Penelec").  1001  Broad  Street, 
Johnstown,  Pennsylvania  15907,  an 
electric  public-utility  subsidiary 
company  of  General  Public  Utilities 
Corporation,  a  registered  holding 
company,  has  filed  a  declaration  under 
sections  9(a).  10  and  12(c)  of  the  Act 
and  Rule  42  thereunder. 

Penelec  intends  to  issue  and  sell  up 
to  SlOO  million  aggregate  stated  value  of 
one  or  more  new  series  of  its  cumulative 
preferred  stock,  each  issue  having  a 
stated  value  not  to  exceed  $100  per 
share  ("Preferred")  under  Rule  52  of  the 
Act.  Penelec  requests  authorization  to 
acquire  or  redeem  through  the  operation 
of  such  sinking  fund  or  optional 
redemption  provision  up  to  the  entire 
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amount  of  the  Preferred  to  be  issued  and 
sold. 

Penelec  would  acquire  shares  of  the 
Preferred  through  sinking  fund  and 
redemption  provisions.  Specifically, 
shares  of  the  Preferred  would  be 
redeemable,  under  certain  conditions,  at 
Penelec's  option  in  connection  with  any 
merger  or  consolidation  to  which 
Penelec  may  be  a  party.  Any  such 
redemption  would  be  at  a  price  equal  to 
the  stated  value  of  those  shares  of  the 
Preferred  being  redeemed,  together  with 
accrued  dividends  to  the  date  of 
redemption,  plus  a  premium  of  up  to 
100%  of  the  dividend  rate. 

The  Preferred  would  not  otherwise  be 
redeemable  at  the  option  of  Penelec  for 
a  period  ending  on  a  date  occurring  up 
to  15  years  following  the  date  of  its 
issuance. 

Alternatively,  Penelec  may  preclude 
redemption  at  its  option  for  a  period  of 
up  to  15  years  if  the  monies  for  such 
redemption  are  obtained  at  an  effective 
interest  rate  or  dividend  cost  less  than 
the  dividend  rate  of  the  Preferred  shares 
being  redeem.ed.  After  the  expiration  of 
such  non-redemption  or  non-refunding 
period,  as  the  case  may  be.  such  shares 
would  be  redeemable  at  Penelec's 
option,  the  price  paid  to  redeem  such 
shares  would  equal  the  stated  value 
thereof  together  with  accrued  dividends 
to  the  date  of  redemption,  plus  a 
premium  of  up  to  100%  of  the  dividend 
rate.  This  price  would  decline  annually  . 
on  a  straight-line  basis  until  arriving  at 
the  stated  value  thereof,  and  thereafter 
be  set  at  the  stated  value  of  the  shares 
being  redeemed. 

In  addition,  certain  shares  of  the 
Preferred  may  be  subject  to  a  sinking 
fund.  Such  a  sinking  fund  would 
require  that,  following  the  expiration  of 
a  non-redemption  or  non-refunding 
period.  Penelec  annually  redeem  a 
number  of  shares  of  Preferred  equal  to 
between  5%  and  20%  cf  the  numter  of 
shares  of  Preferred  initially  issued.  The 
price  paid  to  redeem  such  shares  of  the 
Preferred  would  equal  the  stated  value 
thereof,  together  with  accrued  dividends 
to  the  date  of  redemption.  Penelec  may 
also,  at  its  option,  redeem  on  any  such 
date  an  additional  equivalent  amount  of 
Preferred  (sometimes  referred  to  as  a 
"double  up"  option).  Penelec  may 
reduce  or  satisfy  any  such  sinking  fund 
redemption  requirement,  in  whole  or  in 
part,  by  the  number  of  shares  of 
Preferred  thereto  fore  purchased  or 
otherwise  acquired  by  Penelec  (other 
than  pursuant  to  such  redemption 
provisions)  and  not  previously  made  the 
basis  for  such  reduction  or  satisfaction. 


Ohio  Valley  Electric  Corporation  (70- 
8335) 


Ohio  Valley  Electric  Corporation 
("OVEC").  P.O.  Box  468.  Piketon,  Ohio 
45661.  an  electric  public-utility 
subsidiary  company  of  American 
Electric  Power  Company.  Inc.  and 
Allegheny  Power  System,  Inc.,  both 
registered  holding  companies,  has  filed 
an  application  under  sections  9  and  10 
of  the  Act. 

OVEC  requests  authority  to  purchase 
or  lease  515  railcars  for  approximately 
$22.7  million.  OVEC  proposes  to  use  the 
railcars  to  deliver  coal  to  its  associate 
company.  Indiana-Kentucky  Electric 
Corporation's  Clifty  Creek  Plant. 

To  minimize  the  costs  associated  with 
the  railcars.  OVEC  also  proposes  to 
sublease  the  railcars  to  its  associate 
companies  and,  during  times  of  non- 
utilization  by  OVEC  and  its  associate 
companies,  to  non-affiliates.  OX'EC 
states  that  it  would  sublease  the  railcars 
only  if  the  revenue  generated  by  the 
sublease  covered  all  variable  costs  and 
makes  a  contribution  to  the  fixed  costs 
of  the  railcars. 

Central  Power  and  Light  Company,  et 
al.  (70-8345) 

Central  Power  and  Light  Cumpany, 
539  North  Carancahua  Street,  Corpus 
Christi,  Texas  78401,  Public  Service 
Company  of  Oklahoma,  212  East  6th 
Street.  Tulsa,  Oklahoma  74119. 
Southwestern  Electric  Power  Company. 
428  Travis  Street,  Shrevcport,  Louisiana 
71156,  and  West  Texas  Utilities 
Company,  301  Cypress.  Abilene.  Texas 
79601  (collectively.  "Applicants"),  all 
electric  public-utility  subsidiary 
companies  of  Central  and  South  West 
Corporation,  a  registered  holding 
company,  have  filed  an  application 
under  sections  9(a)(1)  and  10  of  the  Act. 

Applicants  propose  to  lease  owned 
unit  trains  and  railcars  to  nonaffiliates 
through  July  1, 1999.  Lease  terms  will 
cover  those  periods  during  which  the 
Applicants  do  not  need  the  unit  trains 
and  railcars  for  operations,  and  could 
range  for  as  short  a  time  as  it  takes  to 
make  one  trip  to  ten  months.  Any  leases 
will  provide  for  lease  rates  at  or  near 
market  rates  at  the  time  such  leases  are 
entered  into. 

Applicants  anticipate  that  leases  of 
the  owned  unit  trains  and  railcars  to 
nonaffiliates  will  be  a  small  percentage 
not  expected  to  exceed  an  average  of 
50%  of  available  unit  trains  and  railcars 
for  each  Applicant.  Rental  income 
received  from  the  leasing  of  unit  trains 
and  railcars  will  be  recorded  as  credit  to 
fuel  stock  account  number  151  and  will 
go  to  offset  the  depreciation  of  railcars 
and  unit  trains  which  is  charged  to  this 


Federal  Register  /  Vol.  59.  No.  58  /  Friday,  March  25,  1994  /  Notices 


14245 


accoimt.  Any  leasing  income  in  excess 
of  the  amount  of  depreciation  charged  to 
account  number  151  will  be  credited  to 
rental  income  account  number  454. 

r«nsolidated  Natural  Gas  Company 
;:^0-8365) 

Consolidated  Natural  Gas  Company 
(  CNC  •),  CNG  Tower,  625  Liberty 
Avenue,  Pittsburgh,  Pennsylvania 
15222-3199.  a  registered  holdmg 
rcm.pany,  has  filed  a  declaration  under 
sections  6(a)  and  7  of  the  Act  and  Rule 
50  and  50(a)(5)  thereunder. 

CNG  proposes  to  issue  and  sell  on  or 
bf>tore  June  30. 1996  up  to  $400  million 
principal  amount  of  debentures 
(  Debentures").  The  Debentures  will  be 
sold  in  one  or  more  series  at  a  price, 
exclusive  of  accrued  interest,  which  will 
be  not  less  than  98%  nor  more  than 
101%  of  the  principal  amount  and  at  an 
interest  rule  which  will  be  a  multiple  of 
Vs.  V;o,  or  '-'20  of  1%.  The  Debentures 
will  mature  in  not  more  than  thirty 
years  and  will  be  issued  in  accordance 
with  the  indenture  between  CNG  and 
Chemical  Bank,  as  Trustee,  dated  May  1, 
1971.  CNG  proposes  to  issue  and  sell 
the  Debentures  either  by  competitive 
bidding,  including  the  alternative 
bidding  procedures  authorized  by  the 
Commission's  Statement  of  Policy 
Concerning  Application  of  Rule  50 
under  the  Public  Utility  Holding 
Company  Act  of  1935  (HCAR  No.  22623, 
September  2, 1982),  or  by  an  exception 
to  the  competitive  bidding  requirements 
under  Rule  50(a)(5)  through  negotiated 
public  or  private  offerings.  In  the  event 
Rule  50  is  rescinded  as  proposed  by  the 
Commission  in  HCAR  No.  25668 
(November  4, 1992),  CNG  requests 
authority  to  be  permitted  to  issue  and 
Sfil  Debentures  under  competitive 
bidding  including  the  aforesaid 
alternative  ^ru':edures  without  prior 
Commission  rirproval. 

The  procct-'os  iVora  the  sale  of  the 
Debentures  will  be  added  to  CNG's 
treasury  fund  and  subsequently  ust^d  for 
general  corporate  purpose  to:  (1 ) 
Finance,  in  part,  capital  expenditures  of 
CNG  and  CNG's  subsidiaries,  (2) 
displace  roll-over  of  commercial  paper 
previously  issued  for  working  capital 
prirposes,  (3)  finance  the  purchase  of 
CNG  s  comjnon  stxJc  in  the  open 
market,  and/or  (4)  acquire,  retire,  or 
rod€?em  securities  of  which  CNG  is  an 
issuer  'Anthout  the  need  for  prior 
Corr.mission  approval  pursuant  to  Rule 
42  under  the  Act. 

Energy  Initiatives,  Inc.,  et  al.  (70-8369) 

Energy  Initiatives,  Inc.  ("EII"),  One 
Upper  Pond  Road,  Parsippany,  New 
Jersey  07054,  a  non-utihty  subsidiary  of 
General  Portfolios  corporation  ("GPC'), 


and  GPC,  Mellon  Bank  Center,  Tenth 
and  market  Streets.  Wilmington, 
Delaware  19801,  a  non-utihty  subsidiary 
of  General  Public  Utihlies  Corporation 
("GPU"),  and  GPU,  100  Interpace 
Parkway,  Parsippany,  New  Jersey  07054, 
a  registered  holding  company,  have 
filed  an  appfication-declaration  under 
Sections  6(a),  7,  9(a),  10, 12(b)  and  13(b) 
of  the  Act  and  Rules  45,  50,  51,  90  and 
91  thereunder. 

By  orders  dated  June  26, 1990  and 
December  18,  1992  (HCAR  Nos.  25108 
and  25715.  respectively).  EII  was 
authorized  to  engage  in  preliminary 
project  development  and  administrative 
activities  in  connection  with  its 
investment  in  qualifying  cogeneration 
facilities  ("QF")  and  small  power 
production  facilities,  each  as  defined  in 
the  Public  UtiUty  Regulatory  Policies 
Act  of  1978,  as  amended  ("PURPA"). 
and  in  exempt  wholesale  generators 
("EWG").  as  defined  in  the  Act. 

EII  now  proposes  to  acquire  all  of  the 
issued  and  outstanding  common  stock 
("Stock")  of  a  non-affiliated,  privately- 
held  California  corporation  the  name  of 
which  is  confidential  at  this  time  but 
which  shall  be  referred  to  as  "Cogen 
Corp."  herein.  Cogen  Corp.  is  engaged 
exclusively  in  the  business  of  owning  or 
leasing  eind  operating  QFs  and 
developing  other  QFs  and  EAVGs.  Cogen 
Corp.  is  the  wholly-owned  subsidiary  of 
a  California  corporation  ("Parent  No. 
1").  which,  in  turn,  is  a  wholly-owned 
subsidiary  of  a  publicly-held  Canadian 
corporation  ("Parent  No.  2")  engaged  in 
oil  and  gas  exploration,  development, 
production  and  sales  (collectively, 
"Sellers").  Upon  the  acquisition  by  EII 
of  the  Cogen  Corp.  Stock,  Cogen  Corp. 
will  become  a  wholly-owned  subsidiary 
of  Ell. 

In  order  to  purchase  the  Stock,  EII 
proposes  to  enter  into  a  stock  piuxiiase 
agreement  ("Stock  Purchase 
Agreement")  which  the  Sellers  under 
which:  (i)  En  would  agree  to  purchase 
the  Stock  for  a  total  cash  consideration 
of  $80  million,  subject  to  adjustment 
under  certain  circumstances  described 
below  ("Purchase  Price"),  and  (ii)  GPU 
or  EII  would  enter  into  one  or  more 
assumption  agreements  ("Assumption 
Agreements ')  under  which  they  would 
8gr«e  to  assume  certain  contingent 
obligations  undertaken  by  Parent  No.  2 
with  respect  to  three  of  Cogen  Corp.'s 
projects,  as  described  below,  and 
indemnify  Parent  No.  2  against  any 
liabilities  arising  thereunder. 

Upon  execution  of  the  Stock  Purchase 
Agreement.  GPU  would  deposit  into 
escrow  cash  in  an  amount  equal  to  the 
maximum  estimated  Purchase  Price 
(including  any  possible  "Deferred 
Consideration"  as  described  below) 


("Escrow  Cash")  and  Parent  No.  1 
would  deposit  the  Stock  into  escrow 
under  an  escrow  agreement  ("Escrow 
Agreement")  between  the  parties  aad  an 
independent  bank  or  trust  company 
acting  as  escrow  agent  ( "Escrow 
Agent"). 

Distribution  of  the  Escrow  Cash  to 
Sellers  and  the  Stock  to  Ell  by  the 
Escrow  Agent  ("Qosing")  would  be 
expressly  conditioned  upon:  (i)  Receipt 
of  a  Commission  order  authorizing  the 
transaction;  (ii)  satisfaction  of  the 
requirements  of  the  Hart-Scott-Rodino 
Act;  (iii)  receipt  of  the  required  number 
of  necessary  third-party  consents  to  the 
transaction;  and  (iv)  certain  other 
specified  conditions. 

If  the  Closing  conditions  are  not 
satisfied  by  May  15. 1994.  the  Purchase 
Price  is  subject  to  increase  by  $15,000 
per  day  ("Deferred  Consideration")  for 
each  day  the  Closing  or  the  termination 
of  the  Escrow  Agreement  is  thereafter 
delayed;  provided,  however,  that  either 
EII  or  Sellers  may  terminate  the  Escrow 
Agreement  if  all  such  conditions  are  not 
satisfied  by  August  15,  1994,  in  which 
case,  the  Escrow  Agent  will  refund  the 
Escrow  Cash  to  GPU  and  return  the 
Stock  to  Parent  No.  2,  subject,  however, 
to  payment  to  Sellers  of  any  required 
Deferred  Consideration  and  a 
"stipulated  damage  payment,"  as 
described  below,  under  certain 
circumstances.  In  addition,  if  the  third 
party  consents  with  respect  to  at  least 
three  QF  projects  (including  one  of 
either  project  number  1  ("Project  No. 
1")  or  project  number  2  ("Project  No. 
2"),  which  are  generally  described 
below)  are  not  received  by  May  15, 
1994,  the  Sellers  may,  at  their  option, 
terminate  the  Escrow  Agreement,  and 
the  Escrow  Agent  would  refund  the 
Escrow  Cash  to  GPU  and  return  the 
Stock  to  Parent  No.  2  without  further 
liabihty  to  either  party. 

The  Stock  Purcnaw  Agreement  and 
escrow  Agreement  will  also  provide  that 
in  the  event  that  required  third  party 
consents  with  respect  to  at  least  three 
QF  projects  (including  at  least  one  of 
Project  No.  1  or  Project  No.  2)  are 
obtained,  the  Closing  would  occur, 
provided  the  other  Closing  conditions 
are  satisfied.  In  such  event,  the  Purchase 
Price  would  be  reduced.  ba.sed  upon  an 
agreed  upon  valuation  of  the  QF 
projects  which  would  be  retained  by 
Sellers  ("Unsold  Projects")  and  either 
ret.iined  in  the  existing  entities  or 
transfened  to  a  separate  entity  ("Unsold 
Project  Corps.")  Ell  would  retain  until 
December  31. 1994  the  e.xclusive  right  to 
continue  to  seek  such  remaining  third 
party  consents  and  purchase  the  related 
Unsold  Projects  or  the  Unsold  Project 
Corps,  stock  at  the  initially  agreed  upon 
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price.  After  that  date,  the  Escrow 
Agreement  would  be  terminated  with 
respect  to  the  Unsold  Projects,  the 
balance  of  the  Escrow  Cash 
(representing  the  unpaid  Purchase  Price 
relating  to  the  Unsold  Projects)  would 
be  refiuided  to  GPU  and  the  stock  of  the 
Unsold  Project  Corps,  returned  to 
Sellers.  Elf  would  then  have  a  non- 
exclusive  right  until  Dt-cember  31.  1993 
to  purchase  the  Unsold  Project  Corps, 
stock  or,  altemativply.  its  interests  in 
any  of  the  Ur.sijld  Projects  at  the 
initially  agreed  upon  price. 

In  addition,  n^  not^a  Ixlow,  in  order 
to  complv  with  ih^  Federal  Energy 
Regulatory  Co'iirrission's  ("FEFC's") 
50%  limi?r/.icn  on  electric  utility 
ouTiership  un.i^r  PLfRPA,  it  will  be 
necessary  for  F5F  to  provide  for  the  sale, 
at  the  Closing,  or  at  least  a  50% 
owTiersh'ip  intf-rest  in  Project  No.  1  since 
100%  of  that  p'oj^Krt  is  currently 
indirectly  rwT.ftd  by  Cogen  Corp.  In  the 
event  such  sals  cannot  be  so 
accompliNhed.  Ell's  purchase  of  Project 
No.  1  at  the  Ckfsing  would  be  effectively 
limited  lo  50%  thereof  and  Lhe  balance 
of  the  Project  No.  1  owTiership  would  be 
retained  by  Sellers  aad  together  with  a 
ponion  ($'  million)  of  the  $10  million 
Purchase  Price  related  thereto  would 
continue  to  be  held  by  the  Escrow  Agent 
under  the  Escrow  Agreement  or 
pursuant  tc  another  arrangement  agreed 
by  the  parties.  EII  would  retain  an 
irrevocable  opnon  or  similar  right  to 
effect  the  sale  of  such  remaining  50% 
interest  within  12  months  of  the  signing 
of  the  Stock  Pu.-^chase  Agreement.  If  ETI 
is  unable  to  do  so.  the  Project  No.  1 
interest  would  be  returned  to  Sellers 
and  the  related  escrowed  Purchase  Price 
amount  refunded  to  GPU. 

Accrued  interest  on  the  Escrow  Cash 
would  be  payable  to  GPU  except  to  the 
extent  the  Closing  is  delayed  due  solely 
to  the  failure  to  salisfv'  a  specified 
closing  condition,  in  which  case  such 
accrued  interest  for  the  period  of  the 
delay  attributable  to  the  condition 
failure  and  until  the  Closing  would  be 
payable  to  Sellers. 

Following  the  execution  of  the  Stock 
Purchase  and  escrow  Agreements  and 
pending  the  Closing.  EII  and  Sellers 
would  jointly  manage  Cogen  Corp's. 
business  and  operations  subject  to 
certain  restrictions  and  limitations  set 
forth  in  the  Stock  Purchase  Agreement. 
EII  and  Sellers  would  share  equally  in 
Cogen  Corp's.  expenses  incurred  from 
March  1 . 1  a«M  until  the  earlier  of  the 
Clo5ing  or  the  date  the  Escrow 
Agreement  is  otherwise  terminated. 

GPU  and  ET!  have  agreed  to  pay 
Sellers  a  '"stipulated  damage  amoujit"  of 
up  to  $7  million  in  the  event  the  Closing 
does  not  occur  by  August  15.  1994  due 


to  the  failure  of  a  specified  condition  set 
forth  in  the  Stock  Purchase  Agreement, 
or  $5  million  if  EII  otherwise  fails  or 
refuses  to  purchase  the  Cogen  Corp. 
Stock,  except  for  certain  specified 
reasons. 

Additional  authorization  is  being 
herein  requested  for  EII  to  issue,  sell 
and  renew  from  time  to  time  through 
December  31,  2004  its  promissorj-  notes 
("Ell  Notes")  to  one  or  more  commercial 
banks  representing  borrowings  in  the 
aggregate  principal  amount  of  up  to  S25 
rr.iliian  outstanding  at  any  one  time. 
The  proceeds  of  such  borrowing.s  would 
be  used  to  pay  a  portion  of  the  Purchase 
Price,  and  the  balance  of  the  Purchase 
Price  would  be  supplied  through  cf.sh 
capital  contributions  from  GPU  or  GPC. 
The  Ell  Notes,  which  would  be  issued 
pursuant  to  loan  agreements  with  the 
bank  lende'^s  who  financRd  Selltrs'  QF 
projects.  WO'.  Id  mature  no  lato r  than 
Deceaiber  3* ,  2004  and  bear  int.-rest  at 
varying  rates  as  provided  in  the  loan 
agreements,  but  in  any  event  not  in 
excess  of.  (a)  25C  basis  points  above  the 
lending  bank's  prime  or  base  rate  as  in 
effect  from  time  to  time,  (b)  400  basis 
points  above  the  specified  London 
Interbank  Offered  Rate,  as  in  effect  from 
time  to  time,  or  (c)  a  negotiated  fixed 
rate  which,  in  any  event,  would  not 
exceed  12%.  The  EII  Notes  would  be 
prepayable  to  the  extent  provided 
therein. 

It  is  proposed  that  payment  of 
principal  and  interest  on  the  EII  Notes, 
together  with  Ell's  other  obligations 
under  the  loan  agreements,  be 
unconditionally  guaranteed  by  GPU  or 
secured  by  a  pledge  by  GPC  of  the  EII 
common  stock  to  the  bank  lenders. 
Alternatively,  CPU  may  enter  into  a 
support  agreement  with  the  lending 
banks  witii  respect  to  repajTnent  of  the 
Ell  Notes. 

Project  No.  1  is  a  102  MW  (net) 
natural  gas  fired  qiialifjing  cogeneration 
facility  located  in  Florida.  Project  No.  1 
is  owned  by  a  Florida  limited 
partnership  in  which  Cogen  Corp. 
presently  holds,  indirectly  through 
wholly-owned  subsidiaries,  100%  of  the 
general  and  limited  partnership 
interests  In  order  to  comply  with  the 
ownership  limitations  for  qualifying 
cogeneration  facilities  pursuant  tc  the 
reRC's  regulations  under  PURPA, 
simultaneous  with  its  purchase  of  the 
Stock,  EII  will  either:  (a)  Sell  at  the 
Closing  not  less  than  a  50%  interest  in 
Project  No.  1  to  an  unaffiliated  third- 
party  which  is  not  an  electric  utility 
affiliate,  or  (b)  otherwise  effectively 
limit  at  the  Closing  its  acquisition  in 
Project  No.  1  to  50%  thereof,  pending 
such  sale.  (As  noted  above,  in  the  latter 
event,  EII  would  have  12  months  from 


the  signing  of  the  Stock  Purchase 
Agreement  to  sell  such  50%  interest; 
absent  such  sale,  the  remaining  50% 
Project  No.  1  interest  would  be  retained 
by  Sellers  and  the  related  portion  of  the 
escrowed  Purchase  Price  refunded  to 
GPU.) 

Project  No.  1  sells  its  entire  net 
capacity  and  energy  to  a  Florida  utility 
under  a  long-term  power  purchase 
contract  and  provides  steam  under  a 
long-term  steam  sales  contract  to  an 
agricultural  coope-^-ative  for  food 
processing,  packaging  and  cold  storage. 

On  August  30, 15^93,  after  completion 
of  construction.  Project  No.  1  was  sold 
to  an  owner-trustee  and  leased  back  to 
the  Project  No.  1  partnership.  In  the 
event  the  Project  No.  1  parbiorship 
elects  not  to  extend  the  lease  fur  the  5 
vear  option  period,  rent  which  would 
otherwise  have  "oeen  paid  during  the 
option  period,  equal  to  app.'oxi.ii.'ely 
$7  miUion.  will  becom.e  imnied;;-i<iiy 
due  and  payable.  The  obligatiop-  la  pay 
such  rent  in  the  event  the  lease  term  is 
not  extended  has  been  guaranteed 
("Rent  Guarantee")  by  Parent  No.  2 

In  addition  to  the  Rent  Guarantee,  in 
connection  with  the  sale  and  lease  back 
financing  Pa.rent  No.  2  has  also 
guaranteed  u:itil  July  1,  1995  payment 
of  any  cost  incurred  by  it  that  becomes 
necessary  to  correct  a  defect  in  Project 
No.  I's  steam  turbine  foundation,  up  to 
$2  million  ("Foundation  Guarantee  "), 
and  the  payment  under  certain 
circumstances  of  certain  state  taxes 
which  might  be  deemed  payable  in  the 
future  in  connection  with  Project  No.  I's 
construction  financing  ("Tax 
Guarantee").  In  connection  with  Ell's 
acquisition  of  the  Stock,  GPU  and  EII 
will  enter  into  an  Assumption 
Agreement  under  which  they  would 
assume  Parent  No  2's  obligations  under 
the  Rent  Guarantee,  tlie  Foundation 
Guarantee,  and  the  Tax  Guarantee  (as 
well  as  the  Repurchase  Guarantee  and 
the  Catalyst  Guarantee  described  below) 
and  would  agree  to  indemnify'  Parent 
No.  2  against  any  liabilities  arising 
thereunder. 

Except  with  respect  to  obligations 
which  may  arise  under  the  Rent 
Guarantee,  the  Foundation  Guarantee 
and  the  Tax  Guarantee,  Project  No.  1 
partnership  obligations  under  the  lease 
and  all  other  Project  No.  1  partnership 
obligations  are  non-recourse  to  Cogen 
Corp. 

Project  No.  2  is  a  102  MW  (net) 
natural  gas  fired  qualif>-ing  cogeneration 
facility  located  in  Florida.  Project  No.  2 
is  owned  by  a  Florida  limited 
partnership  in  which  Cogen  Corp. 
holds,  indirectly  through  wholly-owned 
subsidiaries,  50%  of  the  general  and 
limited  partnership  interests  and  of 
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which  Cogen  Corp.  is  the  managing 
general  partner.  The  other  50%  of  the 
general  and  limited  partnership 
interests  are  held,  indirectly  through 
wholly-owned  subsidiaries,  by  an 
unaffiliated  privately-held  diversified 
industrial  corporation  ("Investor  2") 
which,  among  other  businesses,  is 
engaged  in  natural  gas  supply  and 
transportation.  Investor  2,  through 
subsidiary  companies,  provides  a 
portion  of  project  No.  2's  gas 
transportation  services  and  peaking  gas 
requirements  and  is  project  No.  2's 
steam  host. 

Project  No.  2  sells  its  entire  net 
capacity  and  energy  to  a  Florida  electric 
utility  under  a  long-term  power 
purchase  contract  and  provides  steam  to 
a  subsidiary  of  Investor  2  for  citrus 
processing  under  a  long-term  steam 
sales  agreement. 

Project  number  3  ("Project  No.  3")  is 
an  80  MW  (net)  natural  gas  fired  QF 
located  in  New  York.  Project  No.  3  is 
o'ATied  by  a  Delaware  limited 
partnership  in  which  Cogen  Corp. 
holds,  indirectly  through  wholly-owmed 
subsidiaries,  approximately  33%  of  the 
general  and  limited  partnership 
interests  and  of  which  Cogen  Corp.  is 
the  managing  general  partner.  The 
balance  of  the  partnership  interests  is 
held  by  an  institutional  insurance 
company,  the  operations  and 
maintenance  contractor  and  an 
unaffiliated  energv  project  developer. 

Project  No.  3  sells  its  entire  net 
capacity  and  energy  to  a  New  York 
utility  under  a  long-term  power 
purchase  agreement  and  sells  steam  to 
an  adjacent  educational  institution 
primarily  for  space  heating  under  a 
long-term  steam  sales  contract. 

Project  number  4  ("Project  No.  4")  is 
a  29.4  MW  (net)  QF  located  in 
Michigan.  Project  No.  4  is  owned  by  a 
Michigan  limited  partnei-ship  in  which 
Cogen  Corp.  holds  indirectly  through  a 
wholly-owned  subsidiary,  a  1%  general 
part.nership  interest  and  of  which  Cogen 
Corp.  is  the  managing  general  partner. 
The  balance  of  the  partnership  interests 
is  held  indirectly  by  the  local  gas" 
distribution  company  ("Investor  4") 
which,  through  a  separate  subsidiary,  is 
Project  No.  4's  gas  supplier.  Cogen  Corp. 
also  leases  the  project  site  from  Project 
No.  4's  steam  host  and,  through  a 
subsidiary,  subleases  the  site  to  the 
partnership,  for  which  it  receives 
sublease  payments  from  the  Partnership 
under  a  sublease.  Project  No.  4  sells  its 
entire  net  capacity  and  energy  to  a 
Michigan  utility  and  sells  steam  for 
process  use  to  an  industrial  corporation 
under  a  long-term  steam  sales  contract. 
Project  Nos.  1,  2,  3  and  4  are  operated 
and  maintained  under  a  contract  with 


an  unaffiliated  operations  and 
maintenance  contractors. 

Project  number  5  ("Project  No.  5")  is 
a  26  MW  (net)  qualifying  cogeneration 
facility  located  in  California.  Project  No. 
5  is  owned  by  a  California  limited 
partnership  in  which  Cogen  Corp. 
holds,  indirectly  through  wholly-owTied 
subsidiaries,  a  30%  interest  in  the 
partnership  as  a  general  partner.  The 
balance  of  the  partnership  interests  is 
held  by  an  unaffihated  energy  project 
developer  and  the  financing  subsidiary 
of  a  large  industrial  corporation. 

Project  No.  5  provides  all  of  the 
electric  energy  required  by  its  steam 
host,  up  to  4  MW,  and  sells  the  balance 
of  its  net  capacity  and  energy  to  a 
Cabfomia  utility  under  a  long-term 

Eower  purchase  agreement.  "The  steam 
ost  is  an  industrial  corporation  which 
purchases  steam  under  a  long-term 
steam  sales  contract  for  use  in  certain 
manufacturing  processes. 

Project  No.  5  is  operated  and 
maintained  under  a  long-term  contract 
with  one  of  the  partnership's  general 
partners  which  is  not  affiliated  with 
Cogen  Corp. 

Applicants  state  that  Cogen  Corp.  also 
has  other  projects  under  active 
development  ("Development  Projects"), 
principally:  (i)  A  28.5  MW  gas-fired  QF 
located  in  New  York  for  which  a  power 
purchase  contract  with  a  New  York 
electric  and  gas  utility  has  been 
executed  and  a  steam  sales  agreement  is 
being  negotiated;  and  (ii)  a  number  of 
other  natural  gas-fired  QFs  or  EWGs, 
totalling  approximately  275  MW,  with 
respect  to  which  proposals  to  supply 
electric  power  have  been  submitted  in 
response  to  utility  requests  for 
proposals.  The  Applicants  further  state 
that  EII  will  fund  any  preliminary 
project  development  costs  with  respect 
to  the  Development  Projects  either 
through  internally  generated  funds  or 
pursuant  to  further  Commission 
authorization. 

Applicants  also  request  an  exception 
from  the  requirements  of  Section  13  of 
the  Act  so  that  EII,  either  directly  or 
indirectly  through  Cogen  Corp.  and/or 
its  affiliated  subsidiaries  and 
partnerships,  may  provide  project 
management,  administrative  and  similar 
services  as  managing  general  partner  of 
the  projects  from  time  to  time  and  to 
sublease  the  Project  No.  4  site  to  the 
Project  No.  4  partnership  in  the  manner 
and  under  such  terms  and  conditions, 
including  with  respect  to  the  fees 
payable  by  each  project  partnership  for 
such  services,  as  may  be  provided  in  the 
related  project  partnership  agreements 
and  Project  No.  4  sublease. 

Moreover,  the  Applicants  state  that 
the  amount  of  such  management  fees 


and  sublease  payments  payable  to  Ell  by 
each  project  partnership  will  in  no  way 
effect  the  rates  to  be  paid  for  each 
project's  energj'  and  capacity  by  the 
purchasing  electric  utility  and  thus  by 
the  utility's  ratepayers,  since  those  rates 
have  been  established  based  upon  the 
purchasing  utility's  "avoided  costs"  of 
obtaining  energy  and  capacity  which 
costs  are  unrelated  to  each  project 
partnership's  operating  expenses. 
Accordingly,  GPU  and  EII  believe  that  it 
is  not  necessary  or  appropriate  for  the 
protection  of  investors  or  consumers 
that  such  management  services  or 
sublease  arrangements  be  performed  at 
cost. 

It  is  stated  that  each  QF  project 
(namely.  Project  No.  1,  Project  No.  2, 
Project  No.  3,  Project  No.  4  and  Project 
No.  5)  is  now  and  will,  following  the 
consummation  of  the  proposed 
transactions,  remain  a  "quaUfving 
facility"  under  PURPA  and  the  FERC's 
regulations  thereunder. 

For  the  Commission,  by  the  Division  of 
Investment  Managem«nt,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland. 

Deputy  Secretary. 

IFR  Doc.  94-7081  Filed  3-24-94;  8:45  am) 

BU.UNG  CODC  8010-C1-M 


[Rel.  No.  »C-2014a;  No.  812-8812] 

United  of  Omaha  Life  Insurance 
Company,  et  at. 

March  18.  1994. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
ACnoN:  Notice  of  Application  for  an 
Order  under  the  Investment  Company 
Act  of  1940  (the  "1940  Act'). 

APPt-JCANTS:  United  of  Omaha  Life 
Insurance  Company  ("United  of 
Omaha").  United  of  Omaha  Separate 
Account  B  ("Account  B"),  and  Mutual 
of  Omaha  Investor  Services,  Inc. 
("MOIS  ")  (collectively,  "Apphcants"). 
RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("1940  Act")  granting  exemptions  from 
the  provisions  of  Sections  26(a)(2)(C) 
and  27(c)(2)  of  the  1940  Act. 
SUMMARY  OF  APPl-tCATlON:  Applicants 
seek  an  order  permitting  the  deduction 
from  the  assets  of  Account  B  of 
mortality  and  expense  risk  charges  in 
connection  with  the  offer  and  sale  of 
certain  group  flexible  payment  variable 
deferred  annuity  contracts 
("Contracts"). 

FILING  DATE:  The  application  was  filed 
on  February  4, 1994. 
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HEARING  OR  MOnRCATION  OF  HEARING:  An 
order  granting  the  appHcation  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving  the 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  April  12.  1994.  and 
should  be  accompanied  by  proof  of 
service  on  Applicants  in  the  form  of  an 
affidavit  or.  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  may  request 
notification  of  a  hearing  by  writing  to 
the  Commission's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW..  Washington.  DC  20549. 
Applicants,  c/o  United  of  Omaha  Life 
Insurance  company.  Mutual  of  Omaha 
Plaza,  Omaha,  Nebraska  68175. 
FOR  FURTHER  INFORMATION  CONTACT: 
Yvorme  Hunold.  Senior  Counsel  (202) 
272-2676,  or  Michael  VVible,  Special 
Counsel  (202)  272-2060,  Office  of 
Insurance  Products  (Division  of 
Investment  Management). 
SUPP1.EMENTARY  INFORMATION:  Following 
is  a  summary  of  the  application;  the 
complete  application  is  available  for  a 
fee  from  the  Commission's  Pubhc 
Reference  Branch. 

Applicants'  Representations 

1.  United  of  Omaha  (formerly.  United 
Benefit  Life  Insurance  Company),  is  a 
stock  life  insurance  company  and  a 
wholly-owned  subsidiary  of  Mutual  of 
Omaha  Insurance  Company. 

2.  Account  B  was  estabUshed  as  a 
separate  investment  account  by  United 
of  Omaha.  A  registration  statement  on 
Form  N-4  to  register  Account  B  as  a 
unit  investment  trust  under  the  1940 
Act,  and  to  register  the  contracts  under 
the  Securities  Act  of  1933  ("1933  Act") 
has  been  filed  with  the  Commission. 

Account  B  will  have  a  number  of 
subaccounts,  each  of  which  will  invest 
solely  in  a  specific  corresponding 
portfolio  of  the  American  Odyssey 
Funds.  Inc..  or  of  such  other  registered 
investment  companies  as  United  of 
Omaha  may  make  available  under  the 
Contracts  from  time-to-time  (each,  a 
"Fund")  or  any  combination  thereof. 
Each  Fund  will  be  a  diversified,  open- 
end  management  investment  company, 
and  may  have  a  number  of  classes  or 
series,  in  accordance  with  Rule  18f-2  of 
the  1940  Act. 

3.  The  Contacts  are  group  flexible 
payment  variable  deferred  annuity 
policies  and  individual  certificates  of 
participation  ("Certificates") 


thereunder.  A  Group  Master  PoUcy  is 
issued  to  and  owned  by  an  employer  or 
retirement  plan  administrator  or  trustee. 
A  Certificate  under  the  Group  Master 
Policy  is  issued  for  each  individual 
participant  under  the  Contract 
("Participant"). 

4.  MOIS,  an  affiUate  of  United  of 
Omaha,  will  serve  as  the  distributor  and 
principal  underwriter  of  the  Contracts. 
MOIS  is  registered  under  the  Securities 
Exchange  Act  of  1934  as  a  broker-dealer 
and  is  a  member  of  the  National 
Association  of  Securities  Dealers,  Inc. 

5.  Net  Purchase  Payments  can  be 
allocated:  (a)  the  Fixed  Account  and 
receive  a  fixed  rate  of  interest  as 
specified  from  time-to-time  by  United  of 
Omaha,  and  (b)  one  or  more 
subaccounts  of  Account  B 
("Subaccounts")  and  be  credited  with 
the  investment  experience  of  the 
selected  Subaccount(s).  Prior  to 
annuitization,  all  or  a  portion  of  a 
Certificate's  Cash  Surrender  Value  may 
be  transferred  between  Subaccounts. 
The  Contracts  will  provide  for  a  series 
of  Aimuity  Payments  and  Payout 
Options.  "The  Contracts  also  will  provide 
for  the  payment  of  a  death  benefit, 
which  is  equal  to  the  greatest  of:  (a) 
Account  Value  (without  deduction  of 
the  withdrawal  charge),  less  any  charge 
for  applicable  premium  taxes  and  any 
outstanding  loans  and  loan  interest;  (b) 
Net  Purchase  Payments,  less  any  partial 
withdrawals  and  any  outstanding  loans 
and  loan  interest;  or  (c)  the  Account 
Value  as  of  the  most  recent  9-year 
Participant  Anniversary  prior  to  age  66. 
less  any  amounts  subsequently 
withdrawn,  any  charge  for  applicable 
premium  taxes,  and  any  outstanding 
loans  and  loan  interest. 

6.  Various  fees  and  expenses  are 
deducted  under  the  Contracts.  A  $30 
annual  Policy  Fee  will  be  deducted  in 
arrears  from  the  Account  Value  on  the 
last  Valuation  Date  of  the  Policy  Year 
and  upon  a  complete  surrender.  If 
applicable,  a  pro-rate  portion  of  the 
charge  is  also  deducted  on  the  first 
Policy  Armiversary  after  a  Participant's 
Effective  Date.  A  daily  Administrative 
Expense  Charge  equal  to  an  effective 
aimual  rate  of  .15%  of  the  net  assets  of 
the  subaccount  is  deducted  from  the 
assets  of  each  subaccount.  There 
currently  is  no  charge  for  transfers,  but 
United  of  Omaha  reserves  the  right  to 
impose  a  $10  fee  for  the  thirteenth  and 
each  subsequent  request  to  transfer 
Account  Value  from  a  Subaccount  made 
during  a  single  Participant  Year.  A 
withdrawal  Processing  fee  equal  to  the 
lesser  of  $15  or  2%  of  the  amount 
withdrawn  will  be  imposed  for  the 
second  and  each  subsequent  partial 


withdrawal  request  during  a  single 
Participant  Year. 

United  of  Omaha  does  not  anticipate 
any  profit  from  these  administrative 
charges,  none  of  which  will  be 
increased.  United  of  Omaha  will  deduct 
the  above  charges  in  reliance  upon  and 
in  compliance  with  Rule  26a-l  under 
the  1940  Act. 

7.  A  one-time  set-up  fee  of  $30  and  a 
quarterly  asset  charge  equal  to  an 
annual  rate  of  1.50%  will  be  deducted 
from  Account  Value  with  respect  to 
Certificates  for  which  an  optional  asset 
allocation  program  has  been  elected. 

8.  United  of  Omaha  will  deduct  a 
charge  of  up  to  3.5%  for  the  aggregate 
premium  taxes  paid  on  behalf  of  a 
particular  Contract  or  from  the  Account 
Value  upon  a  complete  surrender,  death 
of  the  Participant,  or  at  annuitization, 
depending  upon  when  it  is  required  to 
be  paid.  No  charges  currently  are  made 
for  federal,  state  or  local  taxes,  other 
than  premium  taxes.  United  of  Omaha 
may.  however,  deduct  charges  for  such 
taxes,  or  the  economic  burden  thereof, 
from  Account  B  in  the  future. 

9.  No  sales  charges  are  deducted  from 
premium  payments  under  the  Contracts. 
A  contingent  deferred  sales  charge 
("CDSC")  in  the  amount  of  up  to  6%  is 
imposed  on  certain  full  or  partial 
surrenders  during  the  first  nine  years 
after  a  Certificate's  Effective  Date  to 
cover  expenses  relating  to  the  sales  of 
the  Contracts.  No  CDSC  is  assessed 
upon:  (a)  Participant's  death.  (b)a 
corrective  distribution,  (c)  a  hardship 
distribution,  if  the  Participant  suffers  a 
permanent  disability  or  is  diagnosed  as 
having  a  terminal  illness,  (d)  the 
Participant's  separation  from  service  of 
his  or  her  employer,  or  (e)  the 
application  of  a  Contract's  proceeds  to 
any  Payout  Option,  with  certain 
exceptions,  for  a  period  of  at  least  36 
months.  United  of  Omaha  will  not 
increase  the  CDSC. 

United  of  Omaha  does  not  anticipate 
that  the  CDSC  will  generate  sufficient 
revenues  to  pay  the  cost  of  distributing 
the  Contracts.  If  this  charge  is 
insufficient  to  cover  the  expenses,  the 
deficiency  will  be  met  from  the  general 
account  assets  of  United  of  Omaha, 
which  may  include  amounts  derived 
from  the  charge  for  mortality  and 
expenses  risks. 

10.  A  daily  charge  equal  to  an 
effective  aimual  rate  of  1.25%  of  the 
value  of  the  net  assets  in  Account  B  will 
be  imposed  to  compensate  United  of 
Omaha  for  bearing  certain  mortality  and 
expense  risks  in  connection  with  the 
Contracts.  The  1.25%  charge  will  not 
increase.  Of  this  amount,  approximately 
three-fourths  is  attributable  to  mortality 
risks,  and  approximately  one-fourth  is 


Federal  Register  /  Vol.  59.  No.  58  /  Friday.  March  25.  1994  /  Notices 


14249 


attributable  td  expense  risks.  The  charge 
may  be  a  source  of  profit  for  United  of 
Omaha  which  will  be  added  to  its 
surplus  and  may  be  used  for,  among 
other  things,  the  payment  of 
distribution,  sales  and  other  expenses. 
United  of  Omaha  currently  anticipates  a 
profit  from  this  charge. 

11.  The  mortality  risk  arises  from 
United  of  Omaha's  contractual 
obligation  to  make  Annuity  Payments 
(determined  in  accordance  with  the 
annuity  tables  and  other  provisions 
contained  in  the  Contracts)  regardless  of 
how  long  all  Aimuitants  or  any 
individual  Annuitant  may  live.  This 
undertaking  assures  that  neither  an 
Annuitant's  own  longevity,  nor  an 
improvement  in  general  life  expectancy, 
will  adversely  affect  the  periodic 
Annuity  Payments  that  the  Annuitant 
will  receive  under  a  Contract.  A 
mortality  risk  also  is  assumed  in 
connection  with  the  Death  Benefit 
guarantee  because  it  could  exceed  the 
Account  Value.  There  is  no  extra  charge 
for  the  enhanced  Death  Benefit. 

12.  The  expense  risk  assumed  by 
United  of  Omaha  is  that  its  actual 
administrative  costs  v^ill  exceed  the 
amount  recovered  through  the 
administrative  charges. 

Applicants'  Legal  Analysis 

1.  Section  6(c)  of  the  1940  Act 
authorizes  the  Commission,  by  order 
upon  application,  to  conditionally  or 
unconditionaiiy  grant  an  exemption 
from  any  provision,  rule  or  regulation  of 
the  1940  Art  to  the  extent  that  the 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  cons:s»f>n» 
with  the  protection  of  investors  and  the 
purposes  iairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 

2.  Sections  26(a)(2)(C)  and  27(c)(2)  of 
the  1940  Act,  in  relevant  part,  prohibit 
a  registered  unit  investment  trust,  its 
depositor  or  principal  underwriter,  from 
selUng  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments,  other  than  sales  loads,  are 
deposited  with  a  qualified  bank  and 
held  under  arrangements  which  prohibit 
any  payment  to  the  depositor  or 
principal  underwriter  except  a 
reasonable  fee,  as  the  Commission  may 
prescribe,  for  performing  bookkeeping 
and  other  administrative  duties 
normally  performed  by  the  bank  itself. 

3.  Applicants  request  e.xemptions 
from  Sections  26(a)(2)  and  27(c)(2)  of 
the  1940  Act  to  the  extent  necessary-  to 
permit  the  deduction  from  the  assets  of 
Account  B  of  the  1.25%  charge  for  the 
assumption  of  mortality  and  expense 
risks.  Applicants  believe  that  the 
requested  exemptions  are  appropriate  in 
the  public  interest  and  consistent  with 


the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 

Applicants  submit  that  United  of 
Omaha  is  entitled  to  reasonable 
compensation  for  its  assumption  of 
mortality  and  expense  risks.  Applicants 
represent  that  the  1.25%  mortality  and 
expense  risk  charge  under  the  Contracts 
is  consistent  with  the  protection  of 
investors  because  it  is  a  reasonable  and 
proper  insurance  charge.  The  mortality 
and  expense  risk  charge  is  a  reasonable 
charge  to  compensate  United  of  Omaha 
for  the  risks  that:  Annuitants  under  the 
Contract  will  live  longer  as  a  group  than 
has  been  anticipated  in  setting  the 
armuity  rates  guaranteed  in  the 
Contracts;  the  Account  Value  will  be 
less  than  the  Death  Benefit;  and 
administrative  expenses  will  be  greater 
than  amounts  derived  from  the 
administrative  charges. 

4.  Applicants  represent  that  the 
1.25%  mortality  and  expense  risk 
charge  is  within  the  range  of  industry 
practice  for  comparable  annuity 
contracts.  This  representation  is  based 
upon  an  analysis  of  publicly  available 
information  about  similar  industry 
products,  taking  into  consideration  such 
factors  as  current  charge  levels,  the 
existence  of  charge  level  guarantees, 
death  benefit  guarantees,  and 
guaranteed  annuity  rates.  United  of 
Omaha  will  maintain  at  its 
administrative  offices,  available  to  the 
Commission,  a  memorandum  setting 
forth  in  detail  the  products  analyzed  in 
the  course  of,  and  the  methodology  and 
results  of,  its  comparative  review. 

5.  Applicants  acknowledge  that,  if  a 
profit  is  reahzed  from  the  mortality  and 
expense  risk  charge,  all  or  a  portion  of 
such  profit  may  be  available  to  pay 
distribution  expenses  not  reimbursed  by 
the  CDSC.  UrJted  of  Omaha  has 
concluded  that  there  is  a  reasonable 
likelihood  that  the  proposed 
distribution  financing  arrangements  will 
benefit  Account  B.  Con  tract  owTiers  and 
Participants.  The  basis  for  that 
conclusion  is  set  forth  in  a 
memorandum  which  will  be  maintained 
by  United  of  Omaha  at  its 
administrative  offices  and  will  be 
available  to  the  Commission. 

6.  Account  B  will  only  invest  in 
management  investment  companies 
which  undertake,  in  the  event  they 
should  adopt  a  plan  under  rule  12b-l  to 
finance  distribution  expenses,  to  have  a 
board  of  directors  or  trustees,  a  majority 
of  whom  are  not  "interested  persons." 
formulate  and  approve  any  such  plan. 

Conclusion 

For  the  reasons  set  forth  above. 
Applicants  represent  that  the 


exemptions  requested  are  necessary  and 
appropriate  in  the  pubhc  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

[FR  Doc.  94-7079  Filed  3-24-94;  8:45  am] 

BILUNO  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  RecordKeeping 
Requirements  Under  0MB  Review 

ACTION:  Notice  of  reportmg  requirements 
submitted  for  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  US  C. 
chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Comments  should  be  submitted 
on  or  before  April  25.  1994.  If  you 
intend  to  comment  but  cannot  prepare 
comments  promptly,  please  advise  the 
OMB  Reviewer  and  the  Agency 
Clearance  Officer  before  the  deadline. 
COPIES:  Request  for  clearance  (S.F.  83), 
supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer.  Submit 
comments  to  the  Agency  Clearance 
Officer  and  the  OMB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer:  Cleo 
Verbillis,  Small  Business 
Administration.  409  3RD  Street,  SW.. 
5th  Floor,  Washington,  DC  20416. 
Telephone:  (202)  205-6629. 

OMB  Reviewer:  Gary  Waxman,  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
DC  20503. 

Title:  Semi-Annual  Report  on 
Representatives  and  Compensation  Paid 
for  Services  in  Connection  with 
Obtaining  Federal  Contracts. 

Form  No.:  SB  A  Form  1790. 

Frequency:  Semi-Annual. 

Description  of  Respondents:  8(a) 
Program  participants. 

Annual  Responses:  4.500. 

Annual  Burden:  9,000. 
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Dated:  March  21, 1994. 
Qeo  Vertiillis. 

Chief.  Administrative  Information  Branch. 
IFR  Doc.  94-7118  Filed  3-24-94;  8;45  am] 
BILLING  CODE  a02S-01-M 


[Declaration  of  Economtc  Injury  Disaster 
Loan  Area  t8204] 

Florida;  Declaration  of  Disaster  Loan 
Area 

Pinellas  County  and  the  contiguous 
counties  of  Hillsborough  and  Pasco 
constitute  an  economic  injury  disaster 
area  as  a  result  of  an  oil  spill  and 
resulting  fire  which  occurred  on  August 
10.  1993.  Eligible  small  businesses 
without  credit  available  elsewhere  and 
small  agricultural  cooperatives  without 
credit  available  elsewhere  may  file 
applications  for  economic  injury 
assistance  until  the  close  of  business  on 
December  19, 1994  at  the  address  listed 
below;  U.S.  Small  Business 
Administration,  Disaster  Area  2  Office. 
One  Baltimore  Place,  Suite  300,  Atlanta, 
GA  30308  or  other  locally  announced 
locations.  The  interest  rate  for  eligible 
small  bi)sines>-^  ^nd  small  agricultural 
cooperatives  -  i  u^-rcent. 

Theeconom..  miury  number  assigned 
to  this  disaster  for  the  State  of  Florida 
is  820400. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59(K)2) 

Dated:  March  18, 1994. 
Erskine  B.  Bowles, 
Administrator. 
(FR  Doc.  94-7119  Filed  3-24-94;  8:45  am] 

BILUNG  COOC  B02S-01-M 


[License  No.  05/05-6104] 

Application  for  Transfer  of  Ownership; 
Tower  Ventures,  Inc. 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration 
pursuant  to  §  107.601  of  Regulations 
governing  small  business  investment 
companies  (13  CFT^  107.601  (1993))  for 
a  transfer  of  ownership  of  Tower 
Ventures.  Inc..  3333  Beverly  Road, 
Hoffman  Estates.  Illinois  60179  under 
the  provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended 
(the  Act).  (15  U.S.C.  661  et  seq.)  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

The  present  shareholder  plans  to  sell 
100  percent  of  its  shares  of  ownership 
in  the  Licensee  to  MESBIC  Ventures 
Holding  Company.  The  present  and 
proposed  change  in  owTiership  is  as 
follows: 


Name 

Present  per- 
cent of  owrv 
ership 

Proposed 
percent  of 
ownership 

Sears,  Roetxjck 
and  Company 

MESBIC  Ven- 
tures HoWing 
Co 

100 

0 

0 

100 

The  proposed  shareholders  of  more 
than  10%  of  the  shares  of  MESBIC 
Ventures  Holding  Company  are  as 
follows:  NationsBank  of  Texas,  NA 
(28%  of  tot£il  common  shares  to  be 
outstanding).  Sears,  Roebuck  and 
Company  (17%),  and  Sun  Company, 
Inc.  (14%). 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  business  reputation  and  character  of 
the  proposed  owners  and  management, 
and  the  probability  of  successful 
operations  of  the  new  company  under 
their  management,  including 
profitability  and  financial  soundness  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  fiulher  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  pubhcation  of  this  notice,  submit 
wTitten  comments  on  the  proposed 
transfer  of  ownership  to  the  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  409  3rd  Street, 
S.W..  Washington,  D.C.  20416. 

A  copy  of  the  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Dallas,  Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59-011.  Small  Business 
Investment  Companies] 
Dated:  March  15. 1994 
Robert  0.  StiUman, 

Associate  Administrator  for  Investment. 
[FR  Doc.  94-7120  Filed  3-24-94;  8:45  am) 

BH.UNC  CODE  802S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreenients 
Filed  During  tt>e  Week  Ended  March 
18, 1994 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 

Docket  Number:  49461. 

Date  filed:  March  14,  1994. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC2  MV/C  0117  dated 
February  11,  1994,  Mail  Vote  671— 
Germany-Western  Africa  cargo  rates. 

Proposed  Effective  Date:  April  1, 
1994. 

Docket  Number  49466. 


Date  filed:  March  16, 1994. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC12  MV/P  0352  dated 
February  22,  1994  Mail  Vote  673 
(Intermediate  Class  Fares). 

Proposed  Effective  Date:  April  15, 
1994. 

Docket  Number  49469. 

Date  filed:  March  17.  1994. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC2  Telex  Mail  Vote  679. 
African  Fares,  r-l— 003y  r-2— 076j. 

Proposed  Effective  Date:  April  1, 
1994. 

Phyllis  T.  Kaylor, 

Chief.  Documentary  Services  Division. 
[FR  Doc.  94-7068  Filed  3-24-94,  8:45  am] 

BILLING  CODE  4910-62-P 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Sut>part  Q  During  the  )Neek  Ended 
March  18, 1994 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  49458. 

Date  filed:  March  14.  1994. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  11. 1994. 

Description:  Application  of  American 
AirUnes,  Inc..  pursuant  to  section  401  of 
the  Act  and  subpart  Q  of  the 
Regulations,  apphes  for  renewal  of 
Segments  1  and  2  of  its  Certificate  for 
Route  602,  issued  in  the  American-TWA 
Route  Transfer  by  Order  91-4-47,  April 
25.  1991,  authorizing  scheduled  foreign 
air  transportation  of  persons,  property, 
and  mail  from  points  in  the  United 
States  to  London  and  other  points  in 
Europe,  the  Middle  East.  Africa,  and 
Asia. 

Docket  Number  49472. 

Date  filed:  March  18,  1994. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  15, 1994. 
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Description:  Application  of  Frontier 
Airlines,  Inc..  pursuant  t9  section 
401  (d)(1)  of  the  Act  and  subpart  Q  of  the 
Regulations,  for  issuance  of  a  certificate 
of  public  convenience  and  necessity  so 
as  to  authorize  Frontier  to  provide 
scheduled  interstate  and  overseas  air 
transportation  of  persons,  property  and 
mail  between  various  points  in  the 
United  States. 
Phyllis  T.  Kaylor, 

Chief,  Documentary  Services  Division. 
[FR  Doc.  94-7067  Filed  3-24-94;  8;45  am) 

BILLING  COOE  4»10-<2-P 


National  Highway  Traffic  Safety 

Administration 

[Docket  No.  93-45;  Notice  2] 

Denial  of  Petition  for  Import  Eligibility 
Determination 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  submitted  to  the 
National  Highway  Traffic  Safety 
Administration  ("NHTSA")  under 
section  108{c)(3)(C)(i)(n)  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
("the  Act").  15  U.S.C. 
1397(c)(3)(C)(i)(II),  and  49  CFR  part  593. 
The  petition,  which  was  submitted  by 
ICI  International,  Inc.  of  Orlando, 
Florida  "IQ"),  a  Registered  Importer  of 
motor  vehicles,  requested  NHTSA  to 
determine  that  a  1971  Daimler 
Limousine  DR  420  passenger  car  that 
was  not  originally  manufactured  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  is 
eligible  for  importation  into  the  United 
States  because  it  has  safety  features  that 
comply  with,  or  are  capable  of  being 
modified  to  comply  with,  those 
standards. 

NHTSA  published  a  notice  in  the 
Federal  Register  on  June  30, 1993  (58 
FR  30570)  that  contained  a  thorough 
description  of  the  petition,  and  solicited 
public  comments  upon  it.  One  comment 
was  received  in  response  to  this  notice, 
from  Jaguar  Cars  Inc.  ("Jaguar"),  the 
United  States  importer  of  new  motor 
cars  manufactured  by  Jaguar  Cars  Ltd., 
the  manufacturer  of  the  1971  Daimler 
Limousine.  Jaguar  noted  that  Jaguar  Cars 
Led.  never  produced  a  "DR  420"  model 
Daimler  Limousine,  but  that  it  did 
produce  a  model  "DS  420."  ICI 
subsequently  acknowledged  that  "DS 
420"  is  the  appropriate  model 
designation  for  the  vehicle  that  is  the 
subject  of  its  petition. 

In  its  comments.  Jaguar  expressed 
disagreement  with  ICI's  claim  that  the 
1971  Daimler  Limousine  DS  420.  as 
originally  manufactured,  complies  with 
Standard.  Nos.  103  Defrosting  and 


Defogging  Systems.  104  Windshield 
Wiping  and  Washing  Systems,  203 
Impact  Protection  for  the  Driver  From 
the  Steering  Control  System  and  205 
Glazing  Materials.  Jaguar  further 
asserted  that  the  1971  Daimler 
Limousine  DS  420  cannot  "be  easily 
modified"  to  comply  with  Standard 
Nos.  108  Lamps.  Reflective  Devices  and 
Associated  Equipment.  208  Occupant 
Crash  Protection,  209  Seat  Belt 
Assemblies,  and  210  Seat  Belt  Assembly 
Anchorages. 

ICI  was  given  an  oppiortunity  to 
respond  to  Jaguar's  comments.  In  its 
response.  ICI  failed  to  supply  sufficient 
information  to  establish  that  the  1971 
Daimler  Limousine  DS  420  complies 
with  Standard  Nos.  103,  104.  and  203. 
and  can  be  easily  modified  to  comply 
with  Standard  No.  210.  NHTSA 
requested  ICI  to  supply  this  information 
on  six  separate  occasions  from 
November  17. 1993  to  January  24, 1994, 
but  received  no  response  to  any  of  these 
requests.  This  has  compelled  NHTSA  to 
conclude,  from  the  state  of  the  record, 
that  it  cannot  determine  that  the  1971 
Daimler  Limousine  DS  420  is  eligible  for 
importation.  The  petition  must  therefore 
be  denied  under  49  CFR  593.7(e). 

In  accordance  with  section 
108(c)(3)(C)(ii)  of  the  Act,  15  U.S.C. 
1397(c)(3)(C)(ii),  and  49  CFR  593.7(e), 
NHTSA  will  not  consider  a  new  import 
eligibility  petition  covering  this  vehicle 
until  at  least  three  months  from  the  date 
of  this  notice. 

Authority:  15  U.S.C.  1397(c)(3){C)(ii);  49 
CFR  593.7;  delegations  of  authority  at  49  CFR 
1. 50  and  501.  B. 

Issued  on:  March  21, 1994. 
William  A.  Boehljr, 

Associate  Administrator  for  Enforcement. 
(FR  Doc  94-7008  Filed  3-24-94;  8:45  am) 
BILLING  CODE  «Otfr-S»-M 

[Doclcet  No.  94-06;  Notice  2] 

Determination  That  Nonconforming 
1991  Mercedes-Benz  500SEL 
Passenger  Cars  Are  Eligible  for 
Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  determination  by 
NHTSA  that  nonconforming  1991 
Mercedes-Benz  500SEL  passenger  cars 
are  eligible  for  importation. 

SUMMARY:  This  notice  aimounces  the 
determination  by  NHTSA  that  1991 
Mercedes-Benz  500SEL  passenger  cars 
not  originally  manufactured  to  comply 
with  all  applicable  Federal  motor 
vehicle  safety  standards  are  eligible  for 
importation  into  the  United  States 


because  they  are  substantially  similar  to 
a  vehicle  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  by  its  manufacturer 
as  complying  with  the  safety  standards 
(the  1991  Mercedes-Benz  420SEL),  and 
they  are  capable  of  being  readily 
modified  to  conform  to  the  standards. 
DATES:  The  determination  is  effective 
March  25,  1994. 

FOR  FURTHER  INFORMATiON  CONTACT: 
Ted  Bayler,  Office  of  Vehicle  Safety 
Compliance.  NHTSA  (202-366-5306). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act),  15  U.S.C. 
1397(c)(3)(A)(i).  a  motor  vehicle  that 
was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  must  be  refused 
admission  into  the  United  States  on  and 
after  January  31,  1990,  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  of  the  Act, 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
ehgible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

G&K  Automotive  Conversion.  Inc.  of 
Santa  Ana,  California  (Registered 
Importer  R-90-007)  petitioned  NHTSA 
to  determine  whether  1991  Mercedes- 
Benz  500SEL  passenger  cars  are  eligible 
for  importation  into  the  United  States. 
NHTSA  published  notice  of  the  petition 
on  January  27,  1994  (59  FR  3919)  to 
afford  an  opportunity  for  public 
comment.  The  reader  is  referred  to  that 
notice  for  a  thorough  description  of  the 
petition.  No  comments  were  received  in 
response  to  the  notice.  Based  on  its 
review  of  the  information  submitted  by 
the  petitioner,  NHTSA  has  determined 
to  grant  the  petition. 
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Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  determination  must 
indicate  on  the  form  HS-7 
accompanying  entry  the  appropriate 
vehicle  eligibility  number  indicating 
that  the  vehicle  is  eligible  for  entry.  VSP 
#63  is  the  vehicle  eligibility  number 
assigned  to  vehicles  admissible  under 
this  notice  of  final  determination. 

Final  Determination 

Accordingly,  on  the  basis  of  the 
foregoing.  NHTSA  hereby  determines 
that  a  IWl  Mercedes-Benz  500SEL 
(Model  \D  126.037)  is  substantially 
similar  to  a  1991  Mercedes-Benz 
420SEL  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  under  section  114  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act.  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Authority:  15  U.S.C.  1397(c)(3)(A)(i)(I)  and 
(C)(ii).  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  March  21,  1994. 
Wilham  A.  Boehly, 

Associate  Administrator  for  Enforcement. 
IFR  Doc.  94-7002  Filed  3-24-94;  8:45  ami 
BILLING  CODE  481fr.«»-M 

[Docket  No.  93-90;  NotJce  2] 

Detemlnation  That  Nonconforming 
1993  BMW  7301  Passenger  Cars  Are 
Eligible  for  Importation 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  determination  by 
NHTSA  that  nonconforming  1993  B.MW 
730i  passenger  cars  are  eligible  for 
importation. 

SUMMARY:  This  notice  announces  the 
determination  by  NHT.S.A  that  1993 
BMW  730i  passenger  cars  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  are  eligible  for  importation 
into  the  United  States  because  they  are 
substantially  similar  to  a  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States  and 
certified  by  its  manufacturer  as 
complying  with  the  safety  standards 
(the  1993  BMW  740i).  and  they  are 
capable  of  being  readily  modified  to 
conform  to  the  standards. 
DATES:  The  determination  is  effective 
March  25,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Bayler.  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 


SUPPLEMENTARY  INFORMATION: 
Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act),  15  U.S.C. 
1397(c)(3)(A)(i),  a  motor  vehicle  that 
was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31, 1990,  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  1 14  of  the  Act, 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

Champagne  Imports  Inc.  of  Lansdale, 
Pennsylvania  (Registered  Importer  R- 
90-009)  petitioned  NHTSA  to  determine 
whether  1993  BMW  730i  passenger  cars 
are  efigible  for  importation  into  the 
United  States.  NHTSA  published  notice 
of  the  petition  on  December  30,  1993  (58 
FR  6944)  to  afford  an  opportunity  for 
public  comment.  The  reader  is  referred 
to  that  notice  for  a  thorough  description 
of  the  petition.  No  comments  were 
received  in  response  to  the  notice. 
Based  on  its  review  of  the  information 
submitted  by  the  petitioner,  NHTSA  has 
determined  to  grant  the  petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  determination  must 
indicate  on  the  form  HS-7 
accompanying  entry  the  appropriate 
vehicle  eligibility  number  indicating 
that  the  vehicle  is  eligible  for  entry.  VSP 
57  is  the  vehicle  efigibility  number 
assigned  to  vehicles  admissible  under 
this  notice  of  final  determination. 


Final  Determination 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  determines 
that  a  1993  BMW  730i  is  substantially 
similar  to  a  1993  BMW  740i  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  certified 
under  section  114  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act,  and  that 
the  1993  BMW  730i  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Authority:  15  U.S.C  1397(c)(3)(A)(i)(I)  and 
(c)(i));  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on  March  21, 1994. 
William  A.  Boehiy, 

Associate  Administrator  for  Enforcement. 
IFR  Doc.  94-7003  Filed  3-24-94;  8:45  am) 
BILLING  CODE  4»10-S»-«I 

[Docket  No.  93-88;  Notice  2] 

Determination  That  Nonconforming 
1991  Mercedes-Benz  500E  Passenger 
Cars  Are  Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  AdministraUon  (NHTSA),  DOT. 
ACTION:  Notice  of  determination  by 
NHTSA  that  nonconforming  1991 
Mercedes-Benz  500E  passenger  cars  are 
eligible  for  importation. 

SUMMARY:  This  notice  cUinounces  the 
determination  by  NHTSA  that  1991 
Mercedes-Benz  500E  passenger  cars  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  are  eligible  for 
importation  into  the  United  States 
because  they  are  substantially  similar  to 
a  vehicle  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  by  its  manufacturer 
as  complying  with  the  safety  standards 
(the  1991  Mercedes-Benz  300E),  and 
they  are  capable  of  being  readily 
modified  to  conform  to  the  standards. 
DATES:  The  determination  is  effective 
March  25, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Bayler,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act),  15  U.S.C. 
1397(c)(3)(A)(i).  a  motor  vehicle  that 
was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  must  be  refused 
admission  into  the  United  States  on  and 
after  January  31, 1990,  unless  NHTSA 
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has  determined  that  the  motor  vehicle  is 
substantially  simitar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  of  the  Act. 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

G&K  Automotive  Conversion,  Inc.  of 
Santa  Ana,  California  (Registered 
Importer  R-90-007)  petitioned  NHTSA 
to  determine  whether  1991  Mercedes- 
Benz  500E  passenger  cars  are  eligible  for 
importation  into  the  United  States. 
NHTSA  published  notice  of  the  petition 
on  December  22. 1993  (58  FR  67903)  to 
afford  an  opportunity  for  public 
comment.  The  reader  is  referred  to  that 
notice  for  a  thorough  description  of  the 
petition.  No  comments  were  received  in 
response  to  the  notice.  Based  on  its 
review  of  the  information  submitted  by 
the  petitioner,  NHTSA  has  determined 
to  grant  the  petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  determination  must 
indicate  on  the  form  HS-7 
accompanying  entry  the  appropriate 
vehicle  eligibility  number  indicating 
that  the  vehicle  is  eligible  for  entry.  VSP 
56  is  the  vehicle  ehgibility  number 
assigned  to  vehicles  admissible  under 
this  notice  of  final  determination. 

Final  Determination 

Accordingly,  on  the  basis  of  the 
foregoing.  NFTTSA  hereby  determines 
that  a  1991  Mercedes-Benz  500E  (Model 
ID  124.036)  is  substantially  similar  to  a 
1991  Mercedes-Benz  300E  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  certified 
under  section  114  of  the  National  TrafBc 
and  Motor  Vehicle  Safety  Act,  and  is 
capable  of  being  readily  modified  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 


Authority:  15  VS.C  1397(c)(3)(A](i)(I)  and 
(C)(ir);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on;  March  21. 1994. 
William  A.  Boehly, 

Associate  A  dm  in  istra  tor  for  Enforcemen  t. 
(FR  Doc.  94-7004  Filed  3-24-94;  8:45  am] 
BILUNQ  CODE  4aie-6»-M 

[Docket  No.  93-62;  Notice  2] 

Determination  That  Nonconforming 
1977  BMW  R100S  Motorcycles  Are 
Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  determination  by 
NHTSA  that  nonconforming  1977  BMW 
RlOOS  motorcycles  are  eUgible  for 
importation. 

SUMMARY:  This  notice  announces  the 
determination  by  NHTSA  that  1977 
BMW  RlOOS  motorcycles  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  are  eligible  for  importation 
into  the  United  States  because  they  are 
substantially  similar  to  a  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States  and 
certified  by  its  manufacturer  as 
complying  with  the  safety  standards 
(the  U.S.-certified  version  of  the  1977 
BMW  RlOOS  motorcycle),  and  they  are 
capable  of  being  readily  modified  to 
conform  to  the  standards. 
DATES:  The  determination  is  effective 
March  25, 1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Ted 
Bayler,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act),  15  U.S.C 
1397(c)(A)(i),  a  motor  vehicle  that  was 
not  originally  manufactured  to  conform 
to  all  applicable  Federal  motor  vehicle 
safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31, 1990,  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  of  the  Act, 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicles  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 


manufacturers  or  importers  who  have 
registered  vnih  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

G&K  Automotive  Conversion,  Inc.  of 
Santa  Ana,  California  (Registered 
Importer  R-90-007)  petitioned  NHTSA 
to  determine  whether  1977  BMW  RlOOS 
motorcycles  are  eligible  for  importation 
into  the  United  States.  NHTSA 
published  notice  of  the  petition  on 
December  30, 1993  (58  FR  69446)  to 
afford  an  opportunity  for  public 
comment.  The  reader  is  referred  to  that 
notice  for  a  thorough  description  of  the 
petition.  No  comments  were  received  in 
response  to  the  notice.  Based  on  its 
review  of  the  information  submitted  by 
the  petitioner,  NHTSA  has  determined 
to  grant  the  petition. 

Vehicle  Eligibility  for  Subject  Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  determination  must 
indicate  on  the  form  HS-7 
accompanying  entry  the  appropriate 
vehicle  eligibility  number  indicating 
that  the  vehicle  is  eUgible  for  entry.  VSP 
58  is  the  vehicle  eligibility  number 
assigned  to  vehicles  admissible  under 
this  determination. 

Final  Determination 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  determines 
that  a  1977  BMW  RlOOS  motorcycle  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  is  substantially  similar 
to  a  1977  BMW  RlOOS  motorcycle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States  and 
certified  under  section  114  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Authority:  15  U.S.C  1397(cKAKi)(I)  and 
(C)(ii):  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501  8 

Issued  on:  March  21. 1994. 
William  A.  Boehly. 

Associate  Administrator  for  Enforcement. 
[FR  Doc.  94-7007  Filed  3-24-94;  8:45  am) 
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Coast  Guard 
[CGD  94-017] 

National  Preparedness  for  Response 
Exercise  Program  (PREP) 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  Exercise  Schedule  and 

Workshop. 

summary:  The  Coast  Guard,  the 
Environmental  Protection  Agency 
(EPA),  the  Research  and  Special 
Programs  Administration  (RSPA).  and 
the  Minerals  Management  Senice 
(MMS).  in  concert  with  the  states,  the 
oil  industry  and  concerned  citizens, 
jointly  developed  the  National 
Preparedness  for  Response  Exercise 
Program  (PREP)  to  provide  guidelines 
for  compliance  v\ith  Oil  Pollution  Act  of 
1990  pollution  response  exercise 
requirements.  The  PREP  guidelines 
outline  the  applicability,  type, 
frequency,  and  objectives  of  the 
required  exercises  and  will  aid  the 
government  and  industry  in  meeting  the 
Federal  requirements  for  pollution 
response  exercises.  This  notice  proposes 
an  exercise  schedule  for  1995, 1996,  and 
1997;  sohcits  comments  on  the 
proposed  schedule  and  the  PREP 
scheduling  process  outlined  here; 
solicits  industry  members  to  lead  Area 
exercises  for  1995;  and  announces  a 
workshop  to  be  held  on  May  19, 1994, 
to  discuss  the  proposed  schedule  and 
the  scheduling  process. 
DATES:  Written  comments  relating  to  the 
schedule  or  Lhe  scheduling  process 
should  be  submitted  by  May  1, 1994,  to 
the  address  listed  below.  Industry 
members  interested  in  leading  the 
industry-led  Area  exercises  or 
participating  in  the  govemment-Ied 
Area  exercises  should  submit  their 
names  to  the  National  Scheduling 
Coordinating  Committee  (NSCC)  by  May 
1, 1994,  to  the  address  listed  below,  and 
indicate  the  date  and  location  of  the 
proposed  exercise.  The  workshop  will 
be  held  on  May  19, 1994,  in  Alexandria, 
Virginia. 

ADDRESSES:  Written  comments  should 
be  mailed  to  the  NSCC  at  Commandant 
(G-MEP^),  room  2100.  U.S.  Coast 
Guard  Headquarters.  2100  Second 
Street.  SW,  Washington.  DC  20593- 
0001,  ATTN:  LCDR  Rhae  Giacoma. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Rhae  Giacoma,  Office  of  Marine 
Safety.  Security  and  Environmental 
Protection  (G-MEP-4),  (202)  267-2616. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard.  EPA.  RSPA,  and 
NLMS  encourage  interested  persons  to 


comment  on  the  PREP  Area  exercise 
schedule  and  the  scheduling  process. 
The  schedule  and  scheduling  process 
may  be  revised  in  view  of  the 
comments.  Comments  will  be  discussed 
at  the  scheduhng  workshop  to  be  held 
on  May  19, 1994.  After  the  workshop, 
the  final  schedule  for  Area  exercises  for 
1995  and  the  tentative  schedule  for  1996 
and  1997  Area  exercises  vdll  be 
published  by  a  notice  in  the  Federal 
Register. 

Background  Information 

The  Coast  Guard,  EPA.  RSPA,  and 
MMS  developed  the  National 
Preparedness  for  Response  Exercise 
Program  (PREP)  to  provide  guidelines 
for  compliance  with  the  Oil  Pollution 
Act  of  1990  pollution  response  exercise 
requirements  (33  U.S.C.  1321(j)).  One 
section  of  the  PREP  focuses  on  Area 
exercises,  which  are  designed  to 
evaluate  the  entire  response  mechanism 
in  a  given  Area  to  ensure  adequate 
pollution  response  preparedness.  Each 
Area  is  defined  by  geographical 
boundaries,  for  which,  a  separate  and 
distinct  Area  Contingency  Plan  has  been 
developed.  The  goal  of  the  PREP  is  to 
conduct  20  Area  exercises  per  year,  with 
the  intent  of  exercising  most  Areas  of 
the  country  within  a  three  year  period. 

The  three  year  period  under 
consideration  here  for  Area  exercise 
scheduling  includes  calendar  years 
1995, 1996  and  1997.  The  schedule 
consisfsof  20  Area  exercises  per  year  (6 
goveniment-led  and  14  industry-led). 
Industry  members  required  to  submit 
response  plans  are  actively  solicited  to 
lead  the  industry-led  Area  exercises  or 
participate  in  the  government-led  Area 
exercises.  Requests  to  lead  or  participate 
in  an  Area  exercise  should  be  made  to 
the  NSCC,  as  described  in  DATES. 

Scheduling  Process 

The  Area  exercise  scheduling  process 
is  as  follows: 

1.  The  NSCC,  comprised  of 
representatives  of  the  Coast  Guard,  EPA, 
RSPA,  and  MMS,  will  meet  in  January 
of  each  year  to  develop  a  proposed  Area 
exercise  schedule  for  the  upcoming 
three  year  period.  (For  example,  when 
the  NSCC  meets  in  1995,  the  three  years 
considered  will  be  1996, 1997  and 
1998.)  The  information  included  in  the 
proposed  schedule  will  be  the  exercise 
Area,  the  exercise  quarter,  whether  the 
exercise  is  industry-led  or  government- 
led,  and  the  types  of  industry  that  will 
lead  the  exercise  (vessel,  marine 
transportation-related  (mtr)  facility,  non 
marine  transportation-related  facility, 
offshore  facility  or  pipeline).  Once 
developed,  the  proposed  schedule  will 


be  published  in  the  Federal  Register  in 
February  of  each  year. 

2.  The  NSCC  will  solicit  input  on  this 
proposed  schedule  for  each  three  year 
period.  The  NSCC  is  specifically  looking 
for  input  from  On-Scene  Coordinators 
(OSCs),  Coast  Guard  Districts  and  EPA 
Regional  Offices,  the  Regional  Response 
Teams,  the  states  and  the  industry  plan 
holders  regarding  the  Area  scheduled  to 
be  exercised,  the  time  frame  for  each 
exercise,  the  mix  of  the  industry  types 
selected  for  participation,  and  any 
federal,  state  or  local  government  or 
industry  operational  issues  affecting  the 
schedule.  The  NSCC  is  also  looking  for 
industry  plan  holders  to  lead  the  Area 
exercises  or  participate  in  the 
government-led  Area  exercises. 

3.  When  reviewing  the  proposed 
schedule,  issues  to  be  considered  at  the 
local  Area  level  include: 

a.  Can  the  Area  sponsor  an  exercise  in 
the  quarter  listed?  Do  Area  activities 
already  scheduled  preclude  an  exercise 
from  being  held  in  this  time  frame? 
What  specific  dates  would  be 
appropriate  for  the  exerci.se? 

b.  Is  the  industry  type  to  be  exercised 
in  accordance  with  the  proposed 
schedule  appropriate  for  the  Area?  For 
instance,  if  needed  for  the  exercise 
planned,  is  there  a  pipeline  or  offshore 
platform  operating  in  the  Area?  Has  one 
specific  type  of  industry  dominated 
Area  exercises  in  the  past?  For  example, 
have  many  or  most  of  the  ,\rea  exercises 
in  the  past  focused  on  vessels? 

c.  Should  the  Area  receive  credit  for 
response  to  a  major  pollution  incident? 
Was  the  response  to  this  incident 
evaluated  in  accordance  with  the  PREP 
guidelines?  (Only  responses  to  major 
pollution  incidents  that  have  been 
evaluated  using  the  criteria  for  an  Area 
exercise,  as  outhned  in  the  PREP 
guidelines,  will  be  considered  for  credit 
as  an  Area  exercise.) 

4.  Issues  to  be  considered  at  the 
district  and  regional  level  include: 

a.  Does  the  mix  of  industry  types 
proposed  for  involvement  in  the 
exercises  fairly  represent  the  district  or 
region?  Are  all  industry  types 
adequately  covered? 

b.  Are  state  issues  being  taken  into 
consideration?  Close  coordination  with 
the  states  is  critical  when  reviewing  the 
exercise  schedule  and  the  types  of 
industries  being  exercised. 

c.  Regional  Response  Teams  (RRTs) 
should  be  consulted  to  ensure  that  RRT 
issues  such  as  the  coordination  of  other 
exercises  (for  example,  FEM.\  hazmat 
exercises)  are  taken  into  consideration 
when  scheduling  the  Area  exercises  and 
exercise  participants. 

d.  Regional  coordinating  committees 
(such  as  the  Area  Lndustry  Exercise 


Coordinating  Committee  in  the  Pacific 
Northwest)  should  be  consulted  for 
input. 

5.  The  suggested  process  for 
commenting  on  the  schedule  is  as 
follows: 

a.  Coast  Guard  OSCs  are  requested  to 
comment,  on  behalf  of  their  Area 
Committees,  to  the  NSCC  through  their 
respective  district  offices. 

b.  EPA  OSCs  are  requested  to 
comment,  en  behalf  of  their  Area 
Ccramittees.  to  the  NSCC  through  their 
respective  rt^ginnal  offices. 

c.  industr)'  pl;ui  holders  are  requested 
to  con'imei:!  dirr^ctly  to  the  NSCC  as 
riescrib."''^  in  *  ADDRESSES."  (If  a  regional 
coijrdinaU,-!g  comiT:ittee  is  established  in 
the  regioii,  industries  are  encouraged  to 
use  this  ccn'.niittee  to  coordinate 
industry  r'sponsf-s  for  fo.^varding  to  the 
NSCC.) 

d.  Coast  Guard  Districts  and  EPA 
Regions  are  requested  to  comment 
dirc-ctly  to  the  N'SCC,  on  behalf  of  their 
OSCs,  RP.Ts.  and  other  regional 
o.-ganizations,  as  described  in 
'ADDRESSES." 

e.  The  s'p.tt^s  are  requested  to 
comment  en  the  ,<;chedubng  process 
directly  to  the  NSCC  as  described  in 
••ADDRESSES." 

Selection  of  Industr}'  Participants  for 
Area  Exercises 

The  selection  process  for  industry 
participants  for  the  Area  exercises  will 
be  as  follows: 

1.  Industry  response  plan  holders 
interested  in  leading  the  Area  exercises 
or  supporting  Lhe  govemm.ent-led  Area 
exercises  should  submit  their  requests 
directly  to  the  IMSCC  as  described  in 
'DATES."  These  requests  should  be 
submitted  by  May  1.  The  NSCC  will 
notify  the  districts/ regions  and  OSCs  of 
the  industn,-  plan  holder  requests 
received;  the  districts-'regions  and  OSCs 
shall  notify  the  N'SCC  of  requests 
submitted  Ircsl'v  for  exercise 
participation.  The  NSCC  will  coordinate 
with  the  di'tricts/regions  and  OSCs 
prior  to  the  scheduling  workshop  to 
finaUze  the  list  of  potential  e.xercise 
plan  hoid'^rs  slated  for  exercise 
participation,  for  presentation  at  the 
workshop. 

2  In  Arees  where  no  plan  holders 
have  come  forth  and  expressed  an 
interest  in  leading  or  participating  in  the 
Area  exercises,  OSCs  will  recommend 
iadustr>'  plan  holders  for  exercise 
participation  to  the  NSCC.  Some  issues 
that  will  be  considered  when  selecting 
industry  participants  include  the 
number  of  times  a  specific  industry  has 
conducted  exercises  in  the  past,  the 
operating  history  of  industries  in  the 
Area  and  the  perceived  need  for  a 


particular  industry  plan  holder  to  be 
exercised.  The  OSCs  will  consult  with 
the  selected  industry  plan  holders  prior 
to  submitting  their  names  for  exercise 
participation. 

3.  In  Areas  scheduled  for  exercises 
involving  pipelines  or  offshore  facilities, 
the  OSCs  will  coordinate  with  the 
respective  regulatory  agency  (RSPA  or 
MMS)  to  select  plan  holders  to  lead  or 
participate  in  those  exercises. 

Scheduling  Workshop 

A  PREP  scheduling  workshop  will  be 
conducted  by  the  NSCC  annually  in 
May.  The  workshop  will  focus  prim:^rily 
on  the  upcoming  year's  Area  exercire 
schedule,  but  will  also  address  issues 
relating  to  the  following  two  years  of  the 
triennial  schedule.  National  level 
indusLi^-  representation  is  strongly 
encour.iged  at  these  workshops,  as  this 
will  be  an  opportunity  for  industrv-  plan 
holders  to  comment  on  the  schedule 
and  address  issues  which  may  affect 
th<>m  and  their  operations.  This  will 
also  be  an  opportunity  for  the  plan 
holders  to  comment  on  priorities  for 
each  exercise,  particularly  in  instances 
when  more  than  one  plan  holder 
expresses  an  interest  in  leading  or 
participating  in  the  same  exercise,  or 
when  plan  holders  have  been  selected 
by  the  OSC  for  exercise  participation. 
The  workshops  will  be  the  forum  for 
discussion  and  final  selection  of  the 
industry  plan  holders  to  lead  the  Area 
exercises  or  participate  in  the 
government-led  Area  exercises.  Input 
from  the  workshop  will  be  used  for 
finalizing  the  upcoming  year's  schedule 
and  proposing  the  schedule  for  the 
following  two  years. 

Workshop  Format  and  Schedule 

The  workshop  format  will  consist  of 
a  presentation  of  the  PREP  Area  e.xercise 
schedule  Usted  here,  followed  by  a 
question  and  answer  period  and  open 
discussion  of  the  schedule  and  the 
scheduling  process. 

The  workshop  will  be  held  on  May 
19,  1994,  from  9  a.m.  to  4  p.m.,  at  the 
Best  Western  Old  Colony  Inn.  625  1st 
Street,  Alexandria.  Virginia. 

Final  Schedule 

After  the  workshop  is  completed,  the 
NSCC  will  forward  information  received 
from  the  workshop  to  the  Coast  Guard 
Districts/EPA  Regions  for  distribution  to 
the  OSCs.  The  proposed  final  schedule 
will  specify  the  exercise  Area,  the 
exercise  dates,  whether  the  exercise  is 
goverrunent  or  industry-led.  the  type  of 
industry  participating,  and  the 
government  and  industry  plan  holders 
that  will  lead  or  participate  in  the. 
exercises.  The  Coast  Guard  Districts/ 


EPA  Regions  will  coordinate  with  the 
OSCs  to  validate  the  schedule  and 
comment  back  to  the  NSCC.  Comments 
should  be  provided  to  the  NSCC  as  soon 
as  possible,  but  no  later  than  August  1. 
to  allow  for  timely  publication  of  the 
final  schedule.  The  Coast  Guard  will 
publish  a  final  schedule  in  the  Federal 
Register  annually  in  September. 

Proposed  Triennial  Schedule  for  1395, 
1S96  and  1997 

Prep  Schedule— 1995 


Ir'Oust^  (1)  or 

Area 

Go-./efnmerit 
(G)L*?d 

Q'^R- 

Guam  Area 

Vessel  (1) 

1 

(M30  Guam 

OSC). 

Soi.rttTpm  Ccasfai 

CG  (G>    

1 

NC  Area  (MSO 

Wilmingtcn 

CSC). 

San  Oiego.  CA 

Facility  (Mf)  (1) 

1 

Aiea  (MSO 

San  Diego 

OSC). 

Maryland  Coastal 

Vessel  (1) 

1 

Area  (MSO 

Baltimore 

OSC). 

Portland  OR 

CG  (G)  

2 

Area  (MSO 

Portland.  OR 

OSC). 

EPA  Regional  III 

Pipeline  (I) 

2 

Area  (EPA 

OSC). 

Long  Island 

Vessel  (1) 

2 

Sound.  NY 

Area  (COTP 

Long  Island 

Sound  OSC). 

EPA  Region  1 

Facility  (non 

2 

Area  (EPA 

mtr)  (1). 

OSC). 

San  Francisco 

CG  (G)  

2 

Bay  &  Defta 

Region  Area 

(MSO  San 

Francisco 

OSC). 

EPA  Region  II 

Fadlity  (non 

2 

Area  (EPA 

mtr)  (1). 

OSC). 

Boston.  MA 

Vessel  (1) 

3 

(MSO  Boston 

OSC). 

Cleveland.  OH 

Facility  (mtr)  (1) 

3 

Area  (MSO 

Cleveland 

OSC). 

Sautt  Ste.  Mane, 

Vessel  (1) 

3 

Ml  Area 

(COTP  Sautt 

Ste.  Mane 

OSC). 

EPA  Region  V 

EPA  (G)  

3 

Area  (EPA 

OSC). 
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PrepSchedule— 1995— Continued      Prep  Schedule— 1 996— Continued      Prep  Schedule— 1997— Continued 


Industry  (1)  Of 

Area 

Government 
(G)Led 

QTR' 

Savannah  Area 

Vesse)  (1) 

3 

(MSO  Savan- 

nah OSC). 

Southe=>st  Alaska 

P-peline  (1) 

Area  (MSO  Ju- 

neau OSC). 

Tampa,  FL  Area 

CG  (G)  „.... 

(MSO  Tampa 

OSC). 

EPA  Region  X 

Facility  (ron 

Area  (EPA 

mtr)  (1). 

OSC). 

EPA  Region  VH 

Facility  (non 

Area  (EPA 

rrtr)  (1). 

OSC). 

Soutn  Texas 

CG  (G)  „.. 

Coastal  Zone 

Area  (MSO 

Corpus  Chfisti 

OSC). 

•Quarterty  Schedule:  1  (January- March);  2 
(Aprit— June);  3  (Juty-Septeinber);  4  (October- 
December). 

Prep  Schedule— 1996 


l»xjv;stry  (1)  or 

Area 

Government 
(G)Led 

QTR* 

Charlestoa  SC 

CG  (G)  

1 

Area  (MSO 

Charleston 

OSC). 

Mobtte,  AL  Area 

C^sh^ye  (1) 

1 

(MSO  Mobtle 

OSC). 

Virginia  Coastal 

Vessel  (0 

1 

Area  (MSO 

Hampton 

Reads  OSC). 

Puaet  Sound 

CG  (G)  ...- 

1 

Area  (MSO 

Puget  Soond 

OSC). 

Grand  Haven.  Ml 

Vessel  (1) 

2 

Area  (COTP 

Grar>d  Haven 

CSC). 

Santa  Bartwra/ 

Vessel  (1)  _ 

2 

Ventu'-a  Area 

(MSD  Santa 

Bartiara  OSC). 

EPA  Region  Vill 

EPA  (G)  

2 

Area  (EPA 

OSC). 

Butlalo.  NY  Area 

Facility  (mtr)  (1) 

2 

(MSO  Buftalo 

OSC). 

We^em  Lake 

Fac-lif/  (mtr)  (1) 

2 

Ene  Area 

(MSO  Toledo 

OSC). 

EPA  Region  VI 

Pipeline  (1) 

2 

Area  (EPA 

OSC). 

South  Flcnda 

CG  (G)  ,.. 

3 

Area  (MSO 

Miami  OSC). 

Industry  (1)  or 

Area 

GoverrmierTt 
(G)Led 

QTR* 

Western  Alaska 

Pipeline  (1)  _.... 

3 

Area  (MSO  An- 

chorage OSC). 

EPA  Region  IX 

Facility  (non 

3 

Area  (EPA 

mtr)  (1). 

OSC). 

Duluth— Superior 

Vessel  (1) „ 

3 

Area  (MSO 

Duluth  OSC). 

Maine  &  New 

Vessel  (!) 

3 

Hampshire 

Area  (MSO 

Portland  OSC). 

Philadelphia 

CG  (G)  

3 

Coastal  Area 

(MSO  Phtladet- 

phia  OSC). 

Palau  Area  (MS) 

Vessel  (1) 

4 

Guam  OSC). 

Orange  County 

Facility  (mtr)  (1) 

4 

Area  (MSO  LA/ 

LB  OSC). 

SW  Louisiana — 

CGw/MMS 

4 

SE  Texas  Area 

(G). 

(MSO  Port  Ar- 

thur OSC). 

EPA  Region  II 

Facility  (non 

4 

Area  (Carib- 

mtr) (1). 

bean)  (EPA 

OSC). 

•Quarterly  Schedule:  1  (January- March);  2 
(Apnl-June);  3  (July-SepterrOer);  4  (October- 
December). 

pREP  Schedule— 1997 


Industry  (1)  or 

Area 

Govammerrt 
(G)  Led 

QTR* 

Providence,  Rl 

CG  (G)  

1 

Area  (MSO 

Providerx?8 

OSC). 

Northeast  Ktorth 

Vessel  (1) 

1 

Carolina 

Coastal  Area 

(MSO  Hamp- 

- 

ton  Roads 

OSC). 

Jacksonville  Area 

CG  (G)  „ 

1 

(MSO  JacksofV 

ville  OSC). 

Caribbean  Area 

Facility  {mtr)  (J) 

1 

(MSO  San 

Juan  OSC). 

Flcnda  Pan- 

Vessel (1) 

2 

handle  Area 

(MSO  Mobile 

OSC). 

Morgan  City  Area 

CQ  (G)  _ 

2 

(MSO  Morgan 

City  OSC). 

Eastern  Wiscorv 

Facility  (mtr)  (1) 

2 

sin  Area  (MSO 

Milwaukee 

OSC). 

Industry  (1)  or 

Area 

Government 
(G)Led 

QTR* 

Chicago  Area 

Facility  (mtr)  (1) 

2 

(MSO  Chicago 

OSC). 

North  Coast  Area 

Vessel  (1) 

2 

(MSO  San 

Francisco 

OSC). 

C-ommonweatth 

Vessel  (I) 

3 

of  N.  Marianas 

Islands  Area 

(MSO  Guam 

OSC). 

Detroit  Area 

CG  (G)  „. 

3 

(MSO  Detroit 

OSC). 

EPA  Alaska  Re- 

Facility (non 

3 

gion  (EPA 

mtr)  (1). 

OSC). 

EPA  Oceania 

EPA  (G)  

3 

Region  (EPA 

OSC). 

Houston/Gal- 

Offshore (1) 

3 

veston  Area 

(MSO  Houston 

OSC). 

New  York.  NY 

Vessel  (1) 

3 

Area  (COTP 

New  York 

OSC). 

Hawaii/ American 

Vessel  (1) 

4 

SarTKO  Area 

(MSO  Honolulu 

OSC)  Com- 

manrtng  Offi- 

cer. 

EPA  Region  IV 

Facility  (non 

4 

Area  (EPA 

mtr)  (1). 

OSC). 

Central  Coast 

Vessel  (1) 

4 

Area  (MSO 

San  Francisco 

OSC). 

Los  Angeles/ 

Vessel  (i) 

4 

Long  Beach 

Area  (MSO 

Los  AnQe»es 

OSC). 

New  Crieens 

CQw/MMS 

4 

Area  (MSO 

(G). 

New  Ortear^ 

OSC). 

"Ouarterty  Schedule:  1  (January-March);  2 
(April-June);  3  (July-September);  4  (October- 
Decemoer). 

Dated:  .Vfarch  22, 1994. 
R.C.  North, 

Captain,  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection. 
[FR  Doc  94-7102  Filed  3-24-94;  8:45  am| 
eiLUMO  COOC  4910-14-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Infomfiation  Collection 
Requirements  Submitted  to  0MB  for 
Review. 

March  21, 1994. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  N\V.,  Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-1240. 

Regulation  ID  Number:  INTL-1 16-90 
NPRM. 

Type  of  Review:  Revision. 

Title:  Allocation  of  Charitable 
Contributions. 

Description:  The  recordkeeping 
requirement  affects  businesses  or  other 
for-profit  institutions.  This  information 
is  required  by  the  IRS  to  ensure  the 
proper  application  of  section  1.861- 
6(e)(iv)  of  the  regulations.  This 
information  will  be  used  to  verify  the 
U.S.  source  of  certain  charitable 
contributions. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Recordkeepers: 
1. 

Estimated  Burden  Hours  Per 
Hecordkeeper:  1  hour. 

Frequency  of  Response:  Other. 

Estimated  Total  Recordkeeping 
Burden:  1  hour. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Infernal  Revenue  Service, 
room  5571,  1111  Constitution  Avenue. 
NW..  Washingtt.r.  DC  2G224. 

OMB  Reviewei. ' ^^ lo  Sunderhauf 
(202)  395-6880.  Office  of  Management 
and  Budget,  Room  3001,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
(FR  Doc.  94-7074  Filed  3-24-9^;  8:45  am] 
BILUNG  CODE  4«30-01-P 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

March  21,  1994. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
PubHc  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Clficer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue.  NW..  Washington.  DC  20220. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

OMB  Number:  1512-0191. 

Form  Number  ATF  5100.16. 

Type  of  Reiiew:  Extension. 

Title:  Application  for  Transfer  of 
Spirits  and/or  Denatured  Spirits  in 
Bond. 

Description:  ATF  F  5100.16  is 
completed  by  distilled  spirits  plant 
proprietors  who  wish  to  receive  spirits 
in  bond  from  other  distilled  spirits 
plants.  ATF  uses  the  information  to 
determine  if  the  applicant  has  sufficient 
bond  coverage  for  the  additional  tax 
liability  assumed  when  spirits  are 
transferred  in  bond. 

Respondents:  Businesses  or  other  for- 
profit,  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
250. 

Estimated  Burden  Hours  Per 
Respondent:  12  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
300  hours. 

OMB  Number:  1512-0508. 

Form  Number:  ATF  F  5300.28  and 
ATF  REC  5300/28. 

T\'pe  ofRe\iew:  E.\tension. 

Title:  .^ppUcation  for  Registration  for 
Tax-Free  Transactions  Under  26  U.S.C. 
4221. 

Description:  Businesses.  State  and 
local  governments,  non-profit 
institutions  and  small  businesses  apply 
for  registration  to  sell  or  purchase 


firearms  or  ammunition  tax  free  on  this 
form.  ATF  uses  the  form  to  determine 
an  applicant's  quafification. 

Respondents:  State  or  local 
governments.  Businesses  or  other  for- 
profit.  Non-profit  institutions.  Small 
businesses  or  organizations. 

Estimated  Number  of  Respondents: 
125 

Estimated  Burden  Hours  Per 
Respondent:  3  hours. 

Frequency  of  Response:  Other  (one- 
time). 

Estimated  Total  Reporting  Burden: 
375  hours. 

OMB  Number:  1512-0509. 

Form  Number:  ATF  F  5300.27  and 
ATF  REC  5300/27. 

Type  of  Review:  Extension. 

T;f/e;  Federal  Firearms  and 
Ammunition  Excise  Tax  Deposit 

Description:  Businesses  and 
individuals  who  manufacture  firearms, 
shells  or  cartridges  may  be  required  to 
deposit  Federal  excise  tax.  ATF  uses 
ATF  F  5300.27  to  identify  the  taxpayer 
and  the  tax  deposit. 

Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 

440. 

Estimated  Burden  Hours  Per 
Respondent:  9  minutes. 

Frequency  of  Response:  On  occasion, 
Monthly,  Other  (semi-monthly). 

Estimated  Total  Reporting  Burden: 
1.214  hours. 

Clearance  Officer:  Robert  N.  Hogarth 
(202)  927-8930.  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  room  3200,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-0880,  Office  of  Management 
and  Budget.  Room  3001,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  94-7075  Filed  3-24-94;  8:45  am] 
BILUNG  CODE  4eia-31-P 
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Sunshine  Act  Meetings 


FedoaJ  Register 

Vol.  59.  No.  58 
Friday.  March  25,  1994 


This  section  of  the  FEDERAL  REGISTER 
contairs  notices  of  meetirgs  pubtfshed  under 
the  "Government  in  the  S^-nsh«ne  Art"  (Pub. 
L  94-409)  5  U.S.C.  552b(e)(3). 


U.S.  COMMISSfON  ON  OVtL  RfGHTS 

DATES  AND  n«E:  March  31-April  1, 

1994,9:00  a.m. 

PLACE:  U.S.  Commission  on  Civil  Rights, 

624  Ninth  Stieet,  N\V.  Room  540. 

Washiiigton,  DC  20425. 

STATUS:  Open  to  the  Public 

March  31-Apn!  1,  1994 

Agenda 

I.  Approval  of  Agenda 

n.  Approval  of  Minutes  of  February  Meeting 

in.  Announcements 

rv.  Planning  Retreat 

V.  Staff  Director's  Report 

VI.  New  York  Hearing  Update 

VII.  Conunissioner/Staff  Corrjnunicaticn 
\1I1.  Future  Agenda  Items 

Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
ser.ices  of  a  sign  language  interpreter, 
should  contact  Betty  Edmiston, 
Administrative  Services  and 
Clearinghouse  Division  (202)  37&-3105 
(TDD  202-376-8116)  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  hearing. 

CONTACT  PERSON  FOR  FURTHER 
information:  Barbara  Brooks.  Press  and 
Communications  (202)  375-^12. 

Dated;  March  22.  \99-i. 
Emma  Monroig, 
Solicitor. 

|FR  Doc.  94-7196  Filed  3-23-94;  9:33  am) 
BIUJNO  COOe  •33S-0V4* 

U.S.  consumer  product  safety 

COMMISSION 

PME  AND  DATE:  Tuesday,  March  29. 

1994,  1G:0C  a.m. 

LOCATXJN:  Rcon  420,  East  West  Towers, 

4330  East  West  Highway,  Belhesda, 

Maryland. 

STATUS:  Open  to  Lhe  Public. 

MATTER  TO  BE  CONSiCcREO: 

Voluntary  Standards/Intematicna]  Affairs 

The  staff  will  brief  the  Commission  on 
voluntary  standards  and  international  affairs 
activities. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADOmONAL 
INFOfiMATION:  Sheldon  D.  Butts,  Office  of 


the  Secretary,  4330  East  West  Highway, 
Bethesda,  MD  20207,  (301)  504-0800. 

Dated:  March  22,  1994. 
Sheldon  D.  Butts, 
Dtputy  Secretary. 
[PR  Doc  94-7239  Filed  3-23-94;  2:17pm] 

BtLUNQ  COOe  S3&»-0t-M 

EOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  10  a.ra.,  Wednesday, 

March  30,  1994. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

N.W.,  Washmgton,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (ap]x>intments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207.  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  banJc 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  March  23,  1994. 
Jennifer  J.  JoHiuor, 
Assixiate  Secretary  of  the  Board. 
(FR  Doc.  94-7213  Filed  3-23-94;  11:01  am) 

BILUNQ  CODE  S219-01-P 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
E'jhsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b{o)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  10:04  a.m.  on  Tuesday. 
March  22, 1994.  the  Corporation  s  Board 
of  Directors  determined,  on  motion  of 
Director  Jonathan  L.  Fiechter  (.Acting 
Director,  Office  of  Thrift  Supervision), 
seconded  by  Mr.  Stephen  R.  Steinbrini, 
acting  in  the  place  and  stead  of  Director 
Eugene  A.  Ludwig  (Comptroller  of  the 
Currency),  concurred  in  by  Acting 
Chairman  Andrew  C.  Hove,  Jr..  that 
Corporation  business  required  the 
writhdrawal  from  the  agenda  for 


consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
a  memorandum  and  resolution 
regarding  final  amendments  to  Part  335 
of  the  Corporation's  rules  cind 
regulations,  entitled  "Securities  of 
Nonmember  Lnsured  Banks,"  relating  to 
registration  and  reporting  requirements 
for  nonmember  insured  banks  with 
securities  registered  under  section  12  of 
the  Securities  Exchange  A.ct  of  1934. 

By  the  same  majority  vote,  ths  Board 
further  determined  that  no  notice  earlier 
than  March  21, 1994,  of  the  change  in 
the  subject  matter  of  the  meeting  was 
practicable. 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
500— 17th  Street,  N\W.,  Washington.  DC. 

Dated:  March  22, 1994. 
Federal  Deposit  Ir.surancs  Corporation. 
Patti  C.  Fox, 

Acting  Deputy  Executive  Secretary. 
|FR  Doc.  94-7172  Filed  3-23-94;  8:51  am) 
BILUNO  CCOE  S714-01-M 

FEDERAL  DEPOSIT  INSURANCE 

CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act'  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:21  a.m.  on  Tuesday,  March  22, 
1994,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  ses.sion  to  consider  the 
following: 

Matters  relating  to  the  probable  fai!  jtq  of 
a  certain  insured  depository  institution. 

Application  of  Andover  Bank,  Andover, 
Massachusetts,  an  insured  State  nonmerriber 
bank,  for  consent  to  merge,  under  its  charter 
end  title,  with  Community  Savings  Pank, 
Lawrence,  Massachusetts,  an  insured  StJte 
mutual  savings  bank  which  will  convert  to  a 
State  chartered  stock  savings  bank  prior  to 
the  merger  tran.saction,  and  for  consent  to 
establish  the  four  offices  of  Community 
Savings  Bank  as  brsnches  of  Andover  Bs.nk. 

Matters  relating  to  the  Corporation's 
supervisory  and  corporate  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Mr.  Stephen 
R.  Steinbrink.  acting  in  the  place  and 
steod  of  Director  Eugene  A.  Ludv/ig 
(Comptroller  of  the  Currency),  seconded 
by  Director  Jonathan  L.  Fiechter  (.Acting 
Director,  OfSce  of  Thrift  Supen'ision), 
concurred  in  by  Acting  Chairman 
Andrew  C.  Hove,  Jr.,  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 


notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  close4  meeting  by  authority  of 
subsections  (c)(4),  (c)(6),  (c)(8). 


(c)(9)(A)(ii).  (c)(9)(B),  and  (c)(10)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  (c)(9)(B).  and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street.  NW..  Washington.  DC. 


Dated:  March  22,  1994. 
Federal  Deposit  Insurance  Corporation. 
Patti  C.  Fox, 

Acting  Deputy  Executive  Secretary. 
IFR  Doc.  94-7173  Filed  3-23-94:  8:51  ajn) 

BILLING  CODE  e714-01-M 
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DEPARTMErfr  OF  THE  INTERIOR 
Office  of  the  Secretary 

43CFRPart11 

RIN  109O-AA22 

Natural  Resource  Damage 
Assessments 

AGENCY:  Department  of  the  Interior. 
action:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
regulations  for  assessing  natural 
resource  damages  resulting  from  a 
discharge  of  oil  into  navigable  waters 
under  the  Clean  Water  Act  or  a  release 
of  a  hazardous  substance  under  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act.  The  Department  of  the  Interior  has 
previously  developed  two  types  of 
natural  resource  damage  assessment 
regulations:  standard  procedures  for 
simplified  assessments  requiring 
minimal  field  observation  (the  type  A 
rule):  and  site-specific  procedures  for 
detailed  assessments  in  individual  cases 
(the  type  B  rule). 

This  final  rule  revises  the  type  B  rule 
to  comply  with  all  but  one  aspect  of  a 
court  order.  This  rule  establishes  a 
procedure  for  calculating  natural 
resource  damages  based  on  the  costs  of 
restoring,  rehabilitating,  replacing,  and/ 
or  acquiring  the  equivalent  of  injured 
resources.  This  rule  also  allows  for  the 
assessment  of  all  use  values  of  injured 
resources  that  are  lost  to  the  public 
pending  completion  of  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  of  equivalent  resources.  The 
Department  will  soon  issue  a  new 
proposed  rule  to  address  assessment  of 
lost  nonuse  values  of  injured  resources. 
EFFECTIVE  DATE:  The  effective  date  of  the 
final  rule  is  April  25,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  C.  Morton,  Cecil  Hoffmann,  or 
David  Rosenberger  at  (202)  208-3301. 
SUPPLEMENTARY  INFORMATION:  This 
preamble  is  organized  as  follows: 

I.  Background 

A.  Statutory  Provisions 

B.  Regulatory  History 

C.  judicial  Review 

D.  Implementation  of  the  Court  Order 

E.  Other  Rulemakings 

U.  Overview  of  this  Final  Rule 

A.  Measure  of  Damages 

B.  Restoration  and  Compensation 
Determination  Plan 

C.  Resources  Covered  by  the  Natural 
Resource  Damage  Assessment 
Regulations 
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I.  Background 

A.  Statutory  Provisions 

The  Clean  Water  Act,  as  amended  (33 
U.S.C.  1251  et  seq.)  (CWA)  and  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  (42  U.S.C.  9601 
et  seq.)  (CERCLA)  authorize  natural 
resource  trustees  to  recover 
compensatory  damages  for  injury  to, 
destruction  of,  or  loss  of  natural 
resources  resulting  from  a  discharge  of 
oil  into  navigable  waters  or  a  release  of 
a  hazardous  substance.  CWA  sec.  311(f); 
CERCLA  sec.  107.  Federal  and  State 
officials  may  be  designated  to  serve  as 
natural  resource  trustees  under  CERCLA 
and  CWA.  CERCLA  also  recognizes  the 
authority  of  Indian  tribes  to  commence 
actions  as  natural  resource  trustees. 

Dam.ages  may  be  recovered  for  those 
natural  resource  injuries  and  losses  that 
are  not  fully  remedied  by  response 
actions.  All  sums  recovered  in 
compensation  for  natural  resource 
injuries  must  be  used  to  restore, 
rehabilitate,  replace,  or  acquire  the 
equivalent  of  the  injured  natural 
resources.  Trustee  officials  may  also 
recover  the  reasonable  costs  of  assessing 
natural  resource  damages  and  any 
prejudgment  interest. 

CERCLA  requires  the  promulgation  of 
two  types  of  regulations  for  the 
assessment  of  natural  resource  damages 
resulting  either  from  a  discharge  of  oil 
under  CWA  or  from  a  release  of  a 
hazardous  substance  under  CERCLA. 
CERCLA  sec.  301(c).  The  type  A 
regulations  provide  standard  procedures 
for  simplified  assessments  requiring 
minimal  field  observation.  The  type  B 
regulations  provide  site-specific 
procedures  for  detailed  assessments. 
Both  regulations  identify  the  best 


available  procedures  for  determining 
natural  resource  damages.  Assessments 
performed  by  Federal  and  State  trustee 
officials  in  accordance  with  these 
regulations  receive  a  rebuttable 
presumption  in  court.  CERCLA  sec. 
107(f)(2)(C).  The  prom.ulgation  of  these 
regulations  was  delegated  to  the 
Department  of  the  Interior  (the 
Department).  E.O.  12316,  as  amended  by 
E.O.  12580. 

The  Oil  Pollution  Act  (33  U.S.C.  2701 
et  seq.)  (OFA)  was  signed  into  law  on 
August  18.  1990.  Among  other  things, 
OPA  amended  the  natural  resource 
damage  provisions  of  CWA.  OPA 
authorized  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  to 
develop  new  natural  resource  damage 
assessment  regulations  for  discharges  of 
oil  into  navigable  waters.  The 
Department  is  coordinating  its' 
rulemakings  with  NOAA  to  ensure,  to 
the  maxim.um  extent  possible,  that 
consistent  processes  are  estabfished  for 
assessing  natural  resource  damages 
under  CERCLA  and  OPA.  OPA  provides 
that  until  NOA.A  develops  its 
regulations,  the  Department's 
regulations  may  be  used  to  assess 
natural  resource  damages  under  OPA. 
OPA  sec.  6001  (b).  NOAA  published  a 
proposed  natural  resource  damage 
assessment  rule  on  January  7, 1994.  59 
FR1062. 

B.  Regulatory  History 

The  Department  has  issued  various 
final  rules  for  the  assessment  of  natural 
resource  damages:  51  FR  27674  (Aug.  1, 
1986);  52  FR  9042  (March  20,  1987);  53 
FR  5166  (Feb.  22.  1988);  and  53  FR  3769 
(March  25, 1988).  These  rulemakings  are 
all  codified  at  43  CFR  part  11. 

The  natural  resource  damage 
assessment  regulations  provide  an 
administrative  process  for  conducting 
assessments  as  well  as  technical 
mefJ^cds  for  the  actual  identification  of 
injuries  and  calculation  of  damages. 
Under  the  regulations,  both  type  A  and 
type  B,  assessments  consist  of  four 
major  phases. 

The  first  phase  of  an  assessment 
conducted  under  the  regulations 
involves  the  activities  that  precede  the 
actual  assessment.  For  example,  upon 
detecting  or  receiving  notification  of  a 
discharge  or  release,  trustee  officials 
perform  a  preassessment  screen  to 
ascertain  whether  further  assessment 
actions  are  warranted. 

The  second  phase  involves  the 
preparation  of  an  Assessment  Plan.  The 
Assessment  Plan,  which  is  subject  to 
pubhc  review  and  comment,  assists  the 
involvement  of  potentially  responsible 
parties  (PRPs),  other  trustee  officials,  the 
general  public,  and  any  other  interested 


parties.  The  Assessment  Plan  also 
ensures  that  assessments  are  performed 
at  a  reasonable  cost. 

In  the  third  phase,  trustee  officials 
conduct  the  work  described  in  the 
Assessment  Plan.  The  work  involves 
three  steps:  Injur}'  Determination; 
Quantification;  and  Damage 
Determination.  In  Injury  Determination, 
trustee  officials  determine  whether  any 
natural  resources  have  been  injured.  If 
trustee  officials  determine  that  resources 
have  been  injured,  they  proceed  to 
Quantification,  in  which  they  quantify 
the  resulting  reduction  in  services 
provided  by  tixe  resources.  Finally,  in 
Damage  Determination,  trustee  officials 
calculate  *he  monetary  compens:-iticn  to 
be  sought  as  d&mages  for  the  natural 
resource  injuries. 

In  a  type  A  assessment,  trustee 
officials  perform  Injury-  Determination, 
Quantification,  end  Damage 
Determinatior  through  the  use  of 
standardized  pnx;edures  involving 
minimal  field  work.  The  Department 
has  adopted  a  pha.sed  approach  to 
developing  type  A  procedures  for 
different  environments  Only  one  type  A 
rule  has  been  developed  to  date.  The 
existing  tj-pe  A  rule  provides  for  the  use 
of  a  computer  model  to  assess  damages 
from  small  releases  or  discharges  in 
coastal  or  marine  environments.  For 
other  releases  or  discharges,  trustee 
officials  conduct  a  type  B  assessment,  in 
which  Injury  Determination, 
Quantification,  and  Damage 
Determination  are  performed  through 
the  use  of  a  range  of  alternative 
scientific  and  economic  methodologies. 

The  fourth  phase  of  every  natural 
resource  damage  assessment,  whether 
the  type  A  or  type  B  rule  is  followed, 
consists  of  pobt-assessment  activities 
such  as:  Preparation  cf  a  Report  of 
Assessment.  e.s' "iblishment  of  an 
acco :.ra  .'■...■  >Iamdge  assessment  awards; 
and  devoiopuicnt  of  a  Restoration  Plan 
for  use  of  the  aw.ards. 

C.  Judicial  Review 

A  party  may  petition  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  to  review  any  regulation  issued 
under  CERCL.^.  CERCLA  sec.  113(a).  A 
number  of  paxti^-s  filed  such  petitions 
for  review  of  the  natural  resource 
damage  assessment  regulations.  The 
type  A  rale  was  challenged  in  State  of 
Colorado  v.  United  States  Department  of 
the  Interior.  8E0  F.2d  481  (D.C.  Cir. 
1989)  [Colorado  v.  Interior).  The  type  B 
rule  was  challenged  in  State  of  Ohio  v. 
United  States  Department  of  the 
Interior.  880  r.2d  432  (D.C.  Cir.  1989) 
{Ohiov.  Interior). 

The  court  in  Ohio  v.  Interior  upheld 
various  challenged  aspects  of  the  type  B 


rule  but  did  remand  three  issues.  The 
court  ordered  the  Department  to  revise 
the  rule  to  reflect  the  statutory' 
preference  for  using  restoration  costs  as 
the  measure  of  natural  resource 
damages.  The  court  used  the  term 
"restoration  costs"  to  encompass  the 
cost  of  restoring,  rehabilitating, 
replacing,  and/or  acquiring  the 
equivalent  of  the  injured  natural 
resources.  The  court  also  ordered  the 
Department  to  revise  the  rule  to  allow 
for  the  recover}'  of  all  reliably  calculated 
lost  values  of  injured  natural  resources, 
including  both  lost  use  values  and  lost 
nonuse  values,  vs  ith  no  specific 
hierarchy  of  methodologies  required  of 
tn^stee  officials  in  estimating  those 
values.  Use  values  are  derived  through 
activities  such  as  hiking  or  fishing. 
Nonuse  values  are  not  dependent  on  use 
of  the  resoi.irce.  Nonuse  values  include 
exi.stence  \  slue  which  is  the  value  of 
knowing  tliat  a  resource  exists,  and 
bequest  value,  which  is  the  value  of 
knowing  that  a  resource  will  be 
available  for  future  generations.  Finally, 
the  court  asked  the  Department  to 
clarify  whether  the  natural  resource 
damage  assessment  regulations  apply  to 
natural  reso'urces  that  are  not  actually 
owned  by  the  government. 

D.  Implementation  of  the  Court  Order 

The  Department  published  an 
advance  notice  of  proposed  rulemaking 
on  September  22.  1989,  to  announce  its 
intent  to  revise  the  type  B  rule  to 
comply  with  Ohio  v.  Interior  54  FR 
39016.  The  Department  issued  a 
proposed  rule  on  April  29, 1991,  with 
comments  requested  by  June  28.  1991. 
56  FR  19752.  On  July  2. 1991,  the 
Department  extended  the  comment 
period  to  July  16. 1991.  56  FR  30367.  On 
July  22. 1993,  the  Department  reopened 
the  comment  period  to  allow 
consideration  of  additional  comments, 
including  newly  developed  information 
on  the  contingent  valuation 
methodology  (CV),  the  only  method 
currently  available  for  the  express 
purpose  of  estimating  nonuse  values.  58 
FR  39328.  The  comment  period  was 
originally  reopened  until  September  7, 
1993,  and  then  extended  until 
September  22,  1993.  58  FR  45877  (Aug. 
31,1993). 

After  reviewing  tlie  comments 
received  in  response  to  the  July  22, 
1993,  Federal  Register  notice,  the 
Department  has  decided  to  issue  a  final 
rule  addressing  all  aspects  of  the  Ohio 
V.  /nferjor  remand  other  than  the 
assessment  of  lost  nonuse  values.  The 
Department  is  considering  revising  the 
type  B  rule  to  include  certain  standards 
to  improve  the  reliability  of  CV  when 
used  to  calculate  lost  nonuse  values.  In 


order  to  ensure  that  interested  parties 
have  an  adequate  opportunity  for  review 
and  comment,  the  Department  will  soon 
publish  the  standards  in  a  notice  of 
proposed  rulemaking.  Pending 
completion  of  that  rulemaking,  the 
Department  is  temporarily  leaving 
unchanged  the  remanded  language  of 
the  original  type  B  rule  concerning 
assessment  of  lost  nonuse  values. 

E.  Other  Rulemakings 

CERCLA  mandates  biennial  review 
and  revision,  as  appropriate,  of  the 
natural  resource  damage  assessment 
regulations.  The  Department  plans  to 
publish  an  advance  notice  of  proposed 
rulemaking  to  begin  tl;e  biennial  update 
of  die  type  B  mie  in  July  1994.  All 
aspects  of  the  administrative  process 
and  the  type  B  rale  will  be  subject  to 
review  during  that  update.  During  the 
biennial  review,  the  Department  will 
consider  ways  of  ensiuing  the  j^raatest 
possible  consistency  between  its 
damage  assessment  regulations  and  the 
damage  assessment  regulations  being 
developed  by  NOAA. 

Further,  the  Department  plans  to 
publish  a  proposed  rule  to  revise  the 
type  A  procedure  for  coastal  and  marine 
environments  in  compfiance  with 
Colorado  v.  Interior  in  November  1994. 
The  Department  is  also  developing  an 
additional  type  A  procedure  for 
assessing  damages  in  the  Great  Lakes. 
Like  the  type  A  procedure  for  coastal 
and  marine  environments,  the  type  A 
procedure  for  the  Great  Lakes  will 
incorporate  a  computer  model.  The 
Department  expects  to  publish  a 
proposed  rule  for  the  ty-pe  A  procedure 
for  the  Great  Lakes  in  August  1994. 

II.  Overview  of  This  Final  Rule 

A.  Measure  of  Damages 

The  type  B  rule  as  originally 
published  on  August  1, 1986.  provided 
that  damages  consisted  of  the  lesser  of 
the  cost  of  restoring  the  injured 
resoiu^ces  or  the  diminution  in  the  value 
of  the  injured  resources  without 
restoration.  In  Ohio  v.  Interior,  the  court 
ordered  tlie  Department  to  revise  the 
rule  to  reflect  the  statutory  preference 
for  using  restoration  costs  as  the 
measure  of  natural  resource  damages. 
CERCLA  provides  that  sums  recovered 
in  natural  resource  damage  actions  may 
be  used  to  restore,  rehabilitate,  replace, 
or  acquire  the  equivalent  of  the  injured 
natural  resources.  The  court  used  the 
simple  term  "restoration"  costs  as 
shorthand  for  the  cost  of  performing  any 
of  these  actions.  880  F.2d  at  441.  In 
many  cases,  trustee  officials  will  likely 
use  damage  awards  to  fund  some 
combination  of  these  actions,  rather 
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than  only  one.  Therefore,  the  final  rule 
allows  trustee  officials  to  recover  the 
costs  of  restoration,  rehabilitation, 
rpplacement,  and/or  acquisition  of 
equivalent  resources  in  all  cases. 

The  court  recognized  the 
Department's  authority  to  establish 

*  •  *  some  clas,s  of  cas*^  where  other 
considerations — i.e.  iofnasibility  of 
restoration  org.T>ssly  disproportionate  cost  to 
use  value — warrant  a  imeasure  of  damages 
other  than  the  costs  of  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  of  equivalent  resources].  Id.  at 
459. 

However,  the  Department  bebeves  that 
trustee  officials  will  always  perform 
some,  albeit  occasionally  minor,  form  of 
restoration,  rehabilitation,  replacement, 
and/or  acquisition  of  equivalent 
resources.  Even  in  situations  where 
natural  recovery  is  the  preferred  action, 
trustee  officials  will  nonetheless  incur 
some  costs,  such  as  the  expense  of 
restricting  public  access  or  taking  other 
actions  to  ensure  that  natural  recovery 
is  not  impeded.  Therefore,  the  final  rule 
does  not  include  any  exceptions  to  the 
basic  measure  of  damages.  Moreover, 
the  rule  also  provides  trustee  officials 
with  the  discretion  to  add  to  the  basic 
measure  of  damages  the  value  of  the 
resource  services  lost  to  the  pubhc  from 
the  date  of  the  discharge  or  release  until 
restoration,  rehabditation,  replacement, 
and/or  acquisition  of  equivalent 
resources  has  been  completed. 

B.  Restoration  and  Compensation 
Dt'terminatjon  Plan 

To  assist  trustee  officials  in 
developing  claims  uinder  the  new 
measure  of  damages,  the  rule  provides 
for  the  development  of  a  Restoration 
and  Compensation  Determination  Plan. 
The  Restoration  and  Compensation 
Determination  Plan  replaces  the 
Restoration  Methodology  Plan  discussed 
in  the  original  version  of  the  rule.  The 
Restoration  and  Compensation 
Determination  Plan  is  designed  to  focus 
the  scope  of  Damage  Determination.  The 
Restoration  and  Compensation 
Determination  Plan  is  part  of  the  overall 
Assessment  Plan  and,  thus,  subject  to 
public  review  and  comment. 

1.  Selection  of  a  Restoration, 
Rehabiblation,  Replacement,  and/or 
Acquisition  Alternative 

Since  damages  are  based  on  the  costs 
of  restoring,  rehabilitating,  replacing, 
and/ or  acquiring  the  equivalent  of  tlie 
"Injured  resources,  trustee  officials  need 
a  mechanism  for  projecting  these  costs. 
The  rule  includes  a  procedure  for 
selecting  a  restoration,  rehabihtation. 
replai  ement,  and/or  acquisition 


alternative  that  can  be  used  in  this 
projection. 

Under  the  rule,  trustee  officials  first 
identify  and  consider  a  reasonable 
number  of  possible  aUematives  for 
restoring,  rehabilitating,  replacing,  and/ 
or  acquiring  the  equivalent  of  the 
injured  resources.  Trustee  officials  also 
estimate  those  services  that  are  Ukely  to 
be  lost  to  the  pubfic  pending  completion 
of  each  alternative  under  consideration. 
Trustee  officials  then  select  one  of  the 
possible  alternatives.  The  rule  lists 
factors  that  trustee  officials  must 
consider  during  the  selection.  The 
relative  weight  of  these  factors  is  left  to 
the  discretion  of  the  trustee  offiicials. 
Trustee  officials  document  their 
decisions  in  the  Restoration  and 
Compensation  Determination  Plan. 

2.  Calculation  of  the  Costs  of 
Restoration,  Rehabilitation, 
Replacement,  and/or  Acquisition  of 
Equivalent  Resources 

Chice  the  trustee  officials  select  a 
restoration,  rehabilitation,  replacement, 
and/or  acquisition  alternative,  they 
must  choose  the  methods  they  intend  to 
use  to  estimate  the  costs  of 
implementing  that  ahemative.  To  do 
this,  trustee  officials  select  among  the 
specific  cost  estimating  methodologies 
provided  in  the  rule.  The  rule  provides 
a  number  of  criteria  to  guide  the 
selection  of  cost  estimating 
methodologies,  including  a  requirement 
that  the  chosen  methodologies  are 
reliable  for  the  particular  incident  and 
type  of  damage  being  measured.  Trustee 
officials  include  the  rationale  for  their 
selection  in  the  Restoration  and 
Compensation  Determination  Plan. 

3.  Calculation  of  Compensable  Value 

Under  this  rule,  the  costs  of  restoring, 
rehabilitating,  replacing,  and/or 
acquiring  the  equivalent  of  the  injured 
resources  are  the  basic  measure  of 
damages;  however,  these  costs  are  only 
one  component  of  the  damages  that 
trustee  officials  may  assess.  Trustee 
officials  also  have  the  discretion  to 
assess  the  value  of  the  services  that  the 
public  lost  from  the  date  of  the  release 
or  discharge  until  completion  of 
restoration,  rehabilitation,  replacement, 
and/or  acquisition  of  equivalent 
resources.  The  final  rule  uses  the  terra 
"compensable  value"  to  encompass  all 
of  the  lost  public  economic  values, 
including  lost  use  values  and  lost 
nonuse  values  such  as  existence  and 
be<^uest  values.  The  Restoration  and 
Compensation  Determination  Plan 
includes  a  description  of  the  valuation 
methodologies  trustee  officials  intend  to 
use  when  estimating  compensable  value 
during  Damage  Determination. 


a.  Use  values.  The  original  type  B  rule 
provided  a  ranked  Ust  of  valuation 
methodologies  that  could  be  used  to 
calculate  lost  use  values.  If  the  market 
for  the  injured  resource  was  "reasonably 
competitive,  '  then  the  diminution  of 
the  market  price  attributable  to  the 
discharge  or  release  was  used  to 
estimate  damages.  If  a  market-p.rice 
methodology  was  not  available,  then  the 
tnistee  officials  were  required  to  use 
appraisal  methodologies.  Only  when 
neither  market-price  nor  appraisal 
methodologies  were  appropriate  for  the 
resources  being  assessed  did  the  original 
version  of  the  rule  allow  trustee  officials 
to  use  non-market-based  methodologies. 

The  court  ruled  that  the  hierarchy  of 
valuation  methodologies  incorrecdy 
established  a  strong  presumption  in 
favor  of  market-price  and  appraisal 
methodologies.  The  proposed  rule 
continued  to  rank  valuation 
methodologies  according  to  refiabifity 
but  allowed  trustee  officials  to  use  any 
of  the  methodologies  whenever  they 
wanted,  notwithstanding  the  ranking.  In 
light  of  potential  confusion  over  the 
practical  effect  of  the  ranking  in  the 
absence  of  any  restrictions  on  trustee 
officials'  selections,  the  Department  has 
eliminated  the  ranking  from  the  final 
rule.  The  final  rule  leaves  trustee 
officials  free  to  choose  any  of  the 
specified  valuation  methodologies.  The 
rule  provides  a  number  of  criteria  to 
guide  the  selection  of  valuation 
methodologies,  including  a  requirement 
that  the  chosen  methodologies  are 
rehable  for  the  particular  incident  and 
type  of  damage  being  measured.  Trustee 
officials  include  the  rationale  for  their 
selection  in  the  Restoration  and 
Compensation  Determination  Plan. 

b.  Nonuse  values.  Sections  11.83(b)(2) 
and  11.83(d)(5)(ii)  of  the  original 
version  of  the  type  B  rule  provided  that 
lost  nonuse  values  could  only  be 
assessed  if  trustee  officials  could  not 
determine  any  lost  use  values.  In  the 
August  1. 1986.  preamble  to  the  original 
type  B  rule,  the  Department  provided 
the  following  explanation  for  this 
restriction: 

Ordtnartly.  option  and  existence  values 
would  be  added  to  use  values.  However, 
section  301(c)  of  CERCLA  mentions  only  use 
values.  Tbenjfore.  the  primary  emphasis  in 
this  section  is  on  the  estimation  of  use 
values.  51  FR  27719. 

Ohio  V.  Interior  held  that  the 
Department  had  "erroneously  construed 
the  statute."  stating: 

ISIedlion  301(c)(2)  requires  Interior  to 
"take  into  c-onsideration  factors  including. 
but  not  hmited  to  *   •   *  use  value."  42 
U.S.C.  §  9651(c)(2)  (emphasis  added).  The 
statute's  ccmmand  is  expressly  not  limited  to 
use  value;  if  anything,  the  language  implies 


that  DO]  is  to  include  in  its  regulations  other 
factors  in  addition  to  use  value.  680  F.2d  at 
464. 

The  court  went  on  to  say  that  the 
Department — 

*  *  *  is  entitled  to  rank  methodologies 
according  to  its  view  of  their  reliability,  but 
it  cannot  base  its  complete  exclusion  of 
option  and  existence  values  on  an  incorrect 
reading  of  the  statute.  Id. 

The  court  instructed  the  Department  to 
consider  a  rule  that  would  permit 
trustee  officials  to  include  all  reliably 
calculated  lost  values  in  their  damage 
assessments.  Id. 

CV  is  currently  the  only  method 
available  for  the  express  purpose  of 
estimating  nonuse  values.  CV  can  also 
be  used  to  calculate  use  values.  Under 
the  original  type  B  rule,  CV  was  listed 
as  a  non-market-based  methodology  for 
calculating  either  lost  use  values  or  lost 
nonuse  values.  Ohio  v.  Interior  held  that 
the  Department's  decision  to  include  CV 
as  a  best  available  procedure  was  not 
improper.  Id.  at  478.  However,  the  court 
did  not  require  the  Department  to  allow 
unlimited  use  of  CV.  Moreover,  the 
court  did  not  address  the  difference 
between  use  of  CV  to  calculate  lost  use 
values  and  use  of  CV  to  calculate  lost 
nonuse  values. 

The  Department  received  numerous 
comments  on  the  use  of  CV.  These 
comments  focused  on  use  of  CV  to 
estimate  lost  nonuse  values  rather  than 
lost  use  values.  In  the  April  29,  1991, 
notice  of  proposed  rulemaking,  the 
Department  stated  that  "[w]hen  C\'M  is 
used  to  quantifj-  use  values  alone,  it  is 
judged  to  be  just  as  reliable  as  the  other 
nonmarket  valuation  methodologies." 
56  FR  19762.  Commenters  did  not 
dispute  this  assertion  and  have  not 
provided  any  information  to  the 
contrary,  even  though  the  Department 
specifically  solicited  "reviews  of  CVM 
that  address  its  reliability  for  measuring 
use  value?"  in  the  July  22,  1993,  Federal 
Register  notice.  58  FR  39329.  Thus,  this 
final  rule  allows  trustee  officials  to  use 
CV  to  assess  lost  use  values  subject  only 
to  the  restrictions  applicable  to  any  of 
the  listed  methodologies  for  assessing 
lost  use  values.  However,  during  the 
upcoming  biennial  review  of  the  type  B 
rule,  the  Department  will  reconsider 
whether  additional  standards  for  the  use 
of  CV  to  estimate  lost  use  values  are 
appropriate. 

Nonuse  values,  unlike  use  values,  are 
not  linked  to  behavior  and,  thus,  are 
more  difficult  to  validate  externally  than 
use  values.  Therefore,  the  Department 
will  soon  be  issuing  a  proposed  set  of 
standards  to  improve  the  reUability  of 
CV  when  used  to  estimate  lost  nonuse 
values.  This  final  rule  renumbers 


§§  11.83(b)(2)  and  11.83(d)(5)(ii)  of  the 
original  rule,  which  restrict  the 
assessment  of  lost  nonuse  values  to 
cases  where  lost  use  values  cannot  be 
determined,  as  new  §§  11.83(c)(l)(iii) 
and  11.83(c)(2)(vii)(B).  respectively. 
However,  pending  completion  of  the 
rulemaking  concerning  assessment  of 
lost  nonuse  values,  the  Department  is 
temporarily  leaving  unchanged  the 
language  of  renumbered  §§  11.83(b)(2) 
and  11.83(d)(5)(ii),  which  was 
remanded  by  Ohio  v.  Interior. 

C.  Resources  Covered  by  the  Natural 
Resource  Damage  Assessment 
Regulations 

The  final  issue  remanded  by  Ohio  v. 
Interior  concerns  the  scope  of  the 
resources  covered  by  the  rule.  The  rule 
as  originally  published  incorporated  the 
statutory  definition  of  "natural 
resources."  This  definition  encompasses 
any  resource — 

Belonging  to,  managed  by,  held  in  trust  by. 
appertaining  to,  or  otherwise  controlled  by 
the  United  States  *  *   *,  any  State  or  local 
government,  any  foreign  government,  or  any 
Indian  tribe,  or,  if  such  resources  are  subject 
to  a  trust  restriction  on  alienation,  any 
member  of  an  Indian  tribe.  CERCLA  sec. 
101(16). 

The  court  in  Ohio  v.  /nfer/or  noted 
that,  although  CERCLA  does  not 
authorize  recovery  of  damages  for 
injuries  to  purely  private  resources,  the 
statutory  definition  of  "natural 
resources"  is  clearly  not  limited  to 
resources  literally  owned  by  a 
government.  880  F.2d  at  460.  Similarly, 
in  its  oral  argument  in  Ohio  v.  Interior. 
the  Department  recognized  that 
applicability  of  CERCLA  s  natural 
resource  damage  provisions  does  not 
hinge  solely  on  ownership.  Id.  at  461. 
However,  the  August  1, 1986,  preamble 
to  the  final  t>'pe  B  rule  stated  that 
"section  101(16)  of  CERCLA  clearly 
indicates  that  privately  owned  natural 
resoiiTces  are  not  to  be  included  in 
natural  resource  damage  assessments." 
54  FR  27696.  Therefore,  the  court  asked 
the  Department  to  clarify  whether  the 
natural  resource  damage  assessm.ent 
regulations  may  be  used  to  assess 
damages  for  injuries  to  any  resources 
that  are  not  owned  by  the  government. 

The  Department  never  intended  to 
suggest  that  the  applicabihty  of  the 
regulations  hinges  solely  on  ovniership 
of  a  resource  by  a  government  entity. 
The  rule  is  available  for  assessments  of 
all  natural  resources  covered  by 
CERCLA,  which  under  the  plain 
language  of  the  statute  includes  more 
than  just  resources  owned  by  the 
government.  Section  11.14(z),  which 
was  not  affected  by  this  rulemaking, 
incorporates  the  statutory  definition  of 


"natural  resource."  The  rule  does  not 
interpret  this  statutory  definition.  This 
final  rule  does,  however,  add  a 
requirement  that  trustee  officials 
prepare  statements  explaining  the  bases 
for  their  assertions  of  trusteeship.  This 
statement  must  be  included  both  in  the 
Notice  of  Intent  to  Perform  an 
Assessment,  which  is  sent  to  PRPs,  and 
in  the  Assessment  Plan,  which  is  subject 
to  public  review  and  comment. 

D.  Other  Significant  Issues 

This  final  rule  addresses  two 
additional  issues  related  to  the  court 
order: 

(1)  Development  of  a  preliminary 
estimate  of  damages;  and 

(2)  The  date  of  promulgation  of  the 
natural  resource  damage  assessment 
regulations. 

1.  Preliminary  Estimate  of  Damages 

Under  §11.35  of  the  rule  as  originally 
published,  the  determination  of  the 
appropriate  measure  of  damages  was 
made  in  the  Economic  Methodology 
Determination.  In  the  Economic 
Methodology  Determination,  trustee 
officials  were  required  to  estimate  both 
the  costs  of  restoring  the  injured 
resources  and  the  diminution  in  the 
value  of  the  injured  resources  without 
restoration.  The  smaller  value  served  as 
the  measure  of  damages.  The  Economic 
Methodology  Determination  was  then 
used  to  help  trustee  officials  develop  an 
Assessment  Plan. 

Under  this  final  rule,  damages  always 
include  the  costs  of  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  of  equivalent  resources. 
Therefore,  the  Department  has 
eliminated  the  Economic  Methodology 
Determination.  However,  the  Economic 
Methodology  Determination  served  a 
function  that  is  still  relevant  under  the 
revised  rule.  CERCLA  provides  that 
trustee  officials  may  recover  the  costs  of 
performing  an  assessment,  but  only  if 
those  costs  are  reasonable.  Under  the 
definition  of  "reasonable  cost"  in 
§  11.14(ee),  which  was  not  affected  by 
this  rulemaking,  the  anticipated  cost  of 
the  assessment  must  be  expected  to  be 
less  than  the  anticipated  damage 
amoimt.  Under  the  original  rule,  the 
damage  estimates  developed  during  the 
Economic  Methodology  Determination 
helped  trustee  officials  design  their 
Assessment  Plans  so  that  this  standard 
was  met.  In  order  to  continue  assisting 
trustee  officials  in  performing 
assessments  at  reasonable  costs  in  the 
absence  of  the  Economic  Methodology 
Determination,  this  final  rule  requires 
trustee  officials  to  prepare  a  preliminary 
estimate  of  damages  before  they  begin 
the  development  of  an  Assessment  Plan. 
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2.  Date  of  Promulgation  of  the  Natural 
Resource  Damage  Assessment 
Regulations 

CERCLA  provides  that  natural 
resource  damage  claims  other  than  those 
involving  Federal  facilities  or  sites  on 
t>je  National  Priorities  List  must  be 
commenced  by  Federal  and  State  trustee 
officials: 

•  •  *  within  3  years  after  !he  later  of  the 
fnilovving- 

(A)  The  date  of  the  discovery  of  the  loss 
and  its  connection  with  the  release  iu 
question. 

(BJ  The  date  on  whirh  rcgulationn  ere 
promu'i;::*'^-  under  section  301(c).  CERCLA 
sec.  ll^>ir     1] 

Neither  the  Irjiguage  nor  the  legislative 
history-  of  CERCLA  dofines  the  date  of 
promulgation  of  the  natural  resource 
damage  assessment  regulations  under 
section  301(c). 

There  has  been  considerable 
confusion  over  this  statutory  provision 
in  the  aftermath  of  Ohio  v.  Interior  and 
Colorado  v.  Interior.  The  natural 
resource  damage  assessment  regulations 
are  designed  to  calculate  a  monetary 
damage  figure  for  injuries  to  natural 
resources.  Ohio  v.  Interior  and  Colorado 
V.  Interior  remanded  a  fundamental 
issue,  namely  the  measure  of  damages. 
Until  the  court  orders  are  fully 
implemented,  trustee  officials  are  left 
without  a  complete  procedure  for 
calculating  damages  consistent  with  the 
provisions  of  CERCLA.  Therefore,  the 
Department  has  amended  the  nde  to 
clarify  that  for  the  purposes  of  section 
113(g)(1)  of  CERCLA,  the  'date  on 
which  regulations  are  promulgated"  is 
the  date  on  which  final  rules  revising 
both  the  tj-pe  A  nde  and  the  type  B  lode 
in  comphance  wiih  Ohio  v.  Interior  and 
Colorado  v.  Interior  are  published. 

liL  Response  to  Comments 

The  Department  received  numerous 
rrmments  on  the  July  22. 1993.  Federal 
Register  notice.  The  Department 
appreciates  the  time  and  effort 
expended  by  the  ccmmenters.  This 
notice  does  not  address  any  of  the 
comments  received  cxmceming  the  use 
of  CV  to  calculate  lest  conuse  values. 
Those  comments  will  be  addressed  in 
the  Department's  upcoming  notice  of 
proposed  rulemaking  to  revise  the 
original  iangijage  of  the  type  B  rule 
concerning  the  assessment  of  nonuse 
Vrtlues. 

With  recpect  to  comments  outside  the 
confines  of  the  Ohio  v.  Interior  remand, 
the  Department  has  for  now  simply 
reproduced  guidance  provided  in  prior 
Federal  Register  notices  and  indicated 
that  further  clarification  is  beyond  the 
scope  of  thi.i  rulemaking.  During  the 


upcoming  biennial  review,  the 
Department  will  carefully  consider  all  of 
the  comments  submitted  during  this 
rulemaking  that  were  beyond  the  scope 
of  the  court  remand.  Commenters  need 
not  resubmit  these  comments  during  the 
biennial  review. 

A.  Genera]  Comments  Concerning  this 
PuhmakJng 

1 .  Scope  of  This  Rulemaking 

Comment:  Some  commenters  objected 
to  the  Department's  decision  to  defer 
consideration  of  certain  issues  until  the 
next  biennial  review.  These  commenters 
stated  that  all  matters  relating  to  the 
measure  of  damages  should  be 
addressed  in  this  rulemakii;g. 

Response:  As  was  explained  in  the 
April  29, 1991,  notice  of  proposed 
rulemaking,  the  Department  decided  to 
Umit  this  rulemaking  to  the  court  order 
in  light  of  the  potentially  wide-ranging 
issues  that  will  be  considered  during  the 
biennial  review.  The  Department 
believes  that  it  has  considered  all  issues 
vnthin  the  scope  of  the  Ohio  v.  Interior 
remand. 

2.  Timing  of  This  Rulemaking 

Comment:  Several  commenters 
expressed  concern  that  the  Department 
was  proceeding  too  slowly  on 
implementation  of  Ohio  v.  Interior  and 
Colorado  v.  Interior  and  commencement 
of  the  biennial  review. 

Response:  Implementation  of  Ohio  v. 
Interior  and  Colorado  v.  Interior  and 
commencement  of  the  biennial  review 
have  involved  considerable,  time- 
consiuiiing  analysis  and  coordination. 
The  Department  has  been  proceeding, 
and  will  continue  to  proceed,  as 
expeditiously  as  possible. 

3.  Goal  of  This  Rulemaking 

Comment:  One  coramenter  stated  that 
the  Department  had  failed  to  articulate 
clear  goals  for  this  rulemaking.  This 
commenter  offered  suggestions  on 
possible  goals,  including  promotion  of 
timely,  cost-effective  restoration. 
Another  commenter  requested  that  the 
Department  attempt  to  eliminate 
ambiguity  and  vagueness  from  the  rule 
in  order  to  reduce  transaction  costs. 

Response:  Section  11.11,  which  was 
not  affected  by  this  rulemaking,  states 
that  the  purpose  of  the  regulations  is  to 
provide  standardized  and  ccit-effective 
procedures  for  assessing  natural 
resoiu-ce  damages.  The  Department  has 
indicated  that  the  primary  goal  of  this 
particular  rulemaking  is  to  revise  the 
type  B  rule  to  comply  with  Ohio  v. 
Interior.  The  Department  beheves  that 
promotion  of  timely,  cost-effective 
restoration  and  elimination  of  ambiguity 


and  vagueness  are  worthy  objectives 
and  has  attempted  to  further  those 
objectives  to  the  extent  possible  within 
the  context  of  addressing  the  court 
order.  The  Department  will  consider 
whether  additional  revisions  are 
necessary  during  the  upcoming  biennial 
review. 

4.  Regulatory  Impact  Analysis 

Comment:  A  few  commenters 
disagreed  with  the  Department's 
statement  that  this  rulemaking  is  not 
"major"  under  Executive  Order  12291 
and,  thus,  does  not  require  preparation 
of  a  Regulatory  Impact  Analysis.  These 
commenters  challenged  a  number  of 
aspects  of  the  Determination  of  Effects 
prepared  for  the  proposed  rule. 

Response:  Executive  Order  12291  has 
been  rescinded  since  the  Department 
prepared  the  Determination  of  Effects 
for  the  proposed  rule.  This  final  rule  has 
been  reviewed  under  Executive  Order 
12866  and  has  been  determined  to 
constitute  a  significant  regulatory 
action.  However,  because  of  the 
difficulty  of  evaluating  the  effects  of 
alternatives  to  this  rule,  the  Office  of 
Information  and  Regulatory  Affairs 
within  the  Office  of  Management  and 
Budget  has  waived  preparation  of  the 
assessments  described  in  sections 
6(a)(3)(B)  and  6(a)(3)(C)  of  Executive 
Order  12866  for  the  final  rule. 

5.  Status  of  Prior  Unpublished  Notice  of 
Final  Rulemaking 

Comment:  A  number  of  commenters 
objected  to  the  publication  of  the  July 
22, 1993,  Federal  Register  notice  on  the 
ground  that  the  Department  had  already 
sent  a  notice  of  final  rulemaking  to  the 
Office  of  the  Federal  Register  in  January, 
1993,  that  was  never  published. 

Response:  The  Department 
acknowledges  that  its  former  Assistant 
Secretary-Policy,  Management  and 
Budget  sent  a  notice  of  final  rulemaking 
to  the  Office  of  the  Federal  Register  in 
January,  1993.  The  Department  retrieved 
the  notice  from  the  Office  of  the  Federal 
Register  before  it  was  filed  out  of 
concern  that  proper  procedures  had  not 
been  followed  in  cormection  vnih  its 
preparation.  Most  notably,  the  notice 
improperly  referred  to  and  relied  upon 
information  received  outside  the 
comment  period  and  had  not  received 
proper  Departmental  clearance.  The 
Department,  therefore,  believes  it  was 
appropriate  to  retrieve  the  notice  and 
publish  the  July  22,  1993,  Federal 
Register  notice  to  reopen  the  comment 
period. 


B.  Overall  Damage  Assessment  Process 

1.  Trustee  Discretion 

.   Comment:  A  number  of  commenters 
addressed  the  level  of  discretion  that  the 
proposed  rule  would  afford  trustee 
officials.  Many  commenters  thought  that 
trustee  officials  are  in  the  best  position 
to  determine  how  to  proceed  at  a 
specific  site  and  praised  the  flexibility 
of  the  proposed  rule.  On  the  other  hand, 
several  commenters  thought  that  the 
rule  would  delegate  too  much  authority 
to  trustee  officials.  These  commenters 
stated  that  the  language  and  legislative 
history  of  section  301(c)  of  CERCLA. 
through  reference  to  "protocols,"  "best 
available  procedures,"  and  "most 
accurate  and  efficient  procedures," 
require  that  the  Department  develop 
substantive  objective  standards. 
According  to  these  commenters.  the 
proposed  rule  rehes  upon  subjective 
standards  that  will  lead  to  arbitrary  and 
capricious  results.  These  commenters 
expressed  concern  that  the  Department 
was  placing  too  much  reliance  on  public 
review  and  comment  to  curb  potential 
abuses  of  discretion  by  trustee  officials. 

Response:  The  Department  beheves 
the  rule  appropriately  balances  the  need 
for  objective  procedures  against  the 
need  for  flexibihty.  In  order  to  comply 
with  the  statutory  requirement  to 
identify  best  available  procedures  for 
assessing  natural  resource  damages,  the 
Department  has  developed  a  detailed, 
standardized  process  that  incorporates  a 
specific  range  of  acceptable  alternative 
methodologies.  However,  the  type  B 
rule  was  also  intended  to  have  broad 
application.  Natural  resource  damage 
cases  range  from  situations  involving 
discrete  injury  of  one  resource  caused 
by  a  small,  incidental  release  of  a  single 
substance  to  incidents  involving 
extensive  injury  of  multiple  resources 
caused  by  large,  long-term  releases  of 
mixtures  of  substances.  In  light  of  the 
myriad  of  possible  natural  resource 
damage  scenarios,  a  type  B  rule  that 
mandates  a  particular  course  of  action  at 
each  stage  of  every  assessment  would 
generally  be  unusable  or  result  in 
unreasonable  assessment  costs. 
Therefore,  in  certain  areas  the  rule 
allows  trustee  officials  to  use  their  best 
judgment. 

Although  trustee  officials  do  have 
some  discretion,  the  rule  imposes  a 
number  of  checks  on  that  discretion. 
The  rule  requires  trustee  officials  to 
document  the  rationale  for  their 
decisions.  The  rule  also  provides  an 
opportunity  for  public  comment  and 
review  of  trustee  officials'  actions, 
which  the  Department  believes  will 
ensure  a  significant  level  of 
accountability  for  trustee  officials.  Also, 


the  Department  notes  that  all  decisions 
made  by  trustee  officials  will  ultimately 
be  reviewable  in  court.  Therefore,  the 
rule  includes  criteria  by  which  courts 
can  evaluate  trustee  decisions. 

2.  Pubhc  and  PRP  Involvement 

Comment:  Several  commenters  voiced 
opinions  about  the  opportunity  for  PRP 
and  public  participation  in  the 
assessment  process.  Some  commenters 
stated  that  the  proposed  rule  would 
provide  an  appropriate  level  of  public 
and  PRP  participation.  Other 
commenters  thought  that  the 
Department  should  encourage  earlier 
involvement  of  PRPs  to  encourage 
settlement  and  avoid  duplication  of 
effort.  A  few  commenters  suggested  that 
the  rule  be  revised  to  clarify  that  trustee 
officials  are  authorized  to  allow  PRPs  to 
conduct  assessment  work. 

flesponse.- This  final  rule  does  not 
affect  the  level  or  timing  of  PRP  or 
public  participation  in  the  natural 
resource  damage  assessment  process. 
The  Department  agrees  that  early 
participation  of  PRPs  in  the  assessment 
process  promotes  amicable  settlement  of 
natural  resource  damage  claims  but  does 
not  think  that  any  revisions  of  the  rule 
are  necessary  in  this  regard. 

Section  11.32(d)  already  provides 
trustee  officials  with  the  discretion  to 
allow  PRPs  to  conduct  assessment  work. 
However,  as  was  stated  in  the  August  1, 
1986,  preamble: 

The  Department's  intention  has  always 
been  that  the  decision  to  allow  or  not  to 
allow  potentially  responsible  parties  to 
participate  in  the  implementation  of  the 
Assessment  Plan  should  rest  solely  with  the 
authorized  official,  or  the  lead  authorized 
official,  when  appropriate. 

Furthermore,  a  decision  to  allow  such 
participation  should  only  be  made  when  the 
authorized  official  believes  that  a  fair  and 
accurate  damage  assessment  will  result  from 
the  potentially  responsible  party's 
participation  and  will  be  ensured  through 
adequate  direction,  guidance,  and  monitoring 
by  the  authorized  official  *  *  *.  The 
Department  emphasizes  that  any  and  all 
actions  taken  by  potentially  responsible 
parties  to  implement  an  Assessment  Plan 
occur  under  the  ultimate  approval  and 
authority  of  the  authorized  official  acting  as 
trustee.  The  fwtentially  responsible  party 
functions  in  a  strictly  ministerial  role.  The 
final  choice  of  methodologies  rests  solely 
with  the  authorized  official.  51  PR  27704. 

Further  clarification  is  beyond  the  scope 
of  this  rulemaking. 

3.  Separate  Assessments  for  Each  Injury 

Comment:  Some  commenters  stated 
that  the  rule  should  encourage  trustee 
officials  to  perform  separate  assessments 
for  each  injury  in  order  to  facilitate 
settlement. 


Response:  Natural  resources  are 
generally  highly  interdependent.  The 
selection  of  methods  to  address  one 
injured  resource  will  often  affect  the 
selection  of  methods  to  address  other 
resources.  Therefore,  the  rule  leaves  it  to 
the  discretion  of  the  trustee  officials 
whether  separate  assessments  should  be 
conducted  for  each  injury.  Further 
clarification  is  beyond  the  scope  of  this 
rulemaking. 

4.  Focus  of  Assessments 

Comment:  Some  commenters  stated 
that  the  Department  should  take 
precautions  to  ensure  that  trustee 
officials  do  not  undertake  unnecessary 
basic  research  when  performing  damage 
assessments.  These  commenters 
suggested  that  the  Department  provide  a 
list  of  sources  of  existing  scientific  data 
and  prohibit  trustee  officials  from 
performing  new  research  unless  there 
are  no  existing  data  regarding  the  effect 
of  the  particular  substance  on  the 
particular  natural  resources  involved. 

Response:  As  was  noted  in  the  August 
1,  1986,  preamble  to  the  original  type  B 
rule: 

General  research  studies  are  not 
compensable  under  a  damage  assessment 
performed  pursuant  to  this  rule,  since  it  is 
inappropriate  that  experimental  research 
studies  to  advance  general  scientific 
understanding  be  included  as  a  part  of  a 
specific  natural  resource  damage  claim.  51 
FR  27710. 

Further  clarification  is  beyond  the  scope 
of  this  rulemaking. 

C.  Resources  Covered  by  the  Natural 
Resource  Damage  Assessment 
Regulations 

Comment:  There  were  numerous 
comments  on  the  issue  of  the  resources 
covered  by  the  natural  resource  damage 
assessment  regulations.  Several 
commenters  supported  the  Department's 
proposal  not  to  define  which  privately 
owned  resources  are  covered  by  the 
regulations.  These  commenters  stated 
that  the  question  of  whether  a  particular 
resource  is  covered  by  the  regulations  is 
governed  by  a  wide  variety  of  Federal, 
State,  local,  and  tribal  laws  that  are 
constantly  evolving.  These  commenters 
further  stated  that  trustee  officials  are 
the  most  familiar  with  these  laws  and, 
therefore,  are  in  the  best  position  to 
determine  whether  a  particular  resource 
is  covered  by  the  regulations. 

On  the  other  hand,  several 
commenters  thought  that  the  regulations 
should  include  some  hmits  on  the 
assessment  of  damages  for  injuries  of 
privately  owned  resources  in  order  to 
avoid  overly  broad  claims  and 
unnecessary  litigation.  Some  of  these 
commenters  stated  that  the  Depa.rtment 
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had  misinterpreted  Ohio  v.  Interior  and 
that  the  court  did  ask  the  Department  to 
clarify  which  privately  owned  resources 
are  covered  by  the  regulations. 

Response:  The  Department  believes 
that  the  Ohio  v.  Interior  court  did  not 
require  or  even  request  the  Department 
to  define  precisely  which  privately 
owned  resources  are  covered  by  the 
natural  resource  damage  assessment 
regulations.  The  court  merely  asked  for 
clarification  of  whether  the  Department 
intended  the  regulations  to  cover  any 
non-govemment-owned  resources. 

The  scope  of  resources  covered  by  the 
natural  resource  damage  assessment 
regulations  is  determined  by  section 
101(16)  of  CERCLA,  which  defines 
"natural  resources"  as: 

ILjand.  fish,  wildlife,  biota,  air,  water, 
ground  water,  drinking  water  supplies,  and 
other  such  resources  belonging  to,  managed 
by,  held  in  trust  by.  appertaining  to.  or 
otherwise  controlled  by  the  United 
States  *  *  *,  any  State  or  local  government, 
any  foreign  govenunent,  any  Indian  tribe,  or, 
if  such  resources  are  subject  to  a  trust 
restriction  on  alienation,  any  member  of  an 
Indian  tribe. 

As  the  court  noted,  this  definition, 
which  is  incorporated  into  §  11.14(z)  of 
the  rule,  extends  beyond  resources  that 
are  actually  owned  by  the  government. 

Use  of  the  natural  resource  damage 
assessment  regulations  is  not  restricted 
to  government-owned  resources.  Trustee 
officials  can  use  the  regulations  to 
assess  damages  for  all  natural  resources 
covered  by  CERCLA.  The  Department 
believes  that  no  additional  action  is 
needed  to  comply  with  the  court  order. 

Not  only  is  development  of  a 
definition  of  the  privately  ov\'ned 
resources  covered  by  the  regulations  not 
required  by  Ohio  v.  Interior,  it  is  also 
impractical.  The  question  of  whether  a 
trustee  official  can  assess  damages  for  a 
particular  natural  resource  is  governed 
by  CERCLA.  However,  CERCLA 
provides  that  trustee  officials  can  only 
recover  damages  for  injuries  to  those 
resources  that  are  related  to  them 
through  ownership,  management,  trust, 
or  control.  These  relationships  are 
created  by  oilier  Federal,  State,  local, 
and  tribal  laws.  In  light  of  the  diversity 
of  these  other  laws,  the  Department 
believes  that  the  determination  of 
whether  a  particular  privately  owned 
resource  constitutes  a  natural  resource 
under  CERCL^  is  best  addressed  on  a 
case-by-case  basis. 

The  Department  disagrees  that  lack  of 
a  definition  of  the  privately  owned 
resources  covered  by  the  regulations 
will  result  in  overly  broad  claims  and 
unnecessary  litigation.  This  final  rule 
requires  a  trustee  official  to  prepare  a 
statement  explaining  the  basis  for  his  or 


her  assertion  of  trusteeship.  This 
statement  must  be  included  both  in  the 
Notice  of  Intent  to  Perform  an 
Assessment,  which  is  sent  to  PRPs,  and 
in  the  Assessment  Plan,  which  is  subject 
to  public  review  and  comment.  These 
opportunities  for  early  input  from  PRPs 
and  the  public  provide  both  a  check  on 
the  trustee  officials'  discretion  and  a 
means  of  resolving  disputes  prior  to 
litigation.  Other  provisions  of  the 
regulations,  such  as  the  requirement 
that  only  committed  public  uses  of 
resources  be  included  in  compensable 
value,  provide  additional  protection 
against  improper  assertions  of  authority 
over  private  property. 

Comment:  There  were  also  many 
comments  on  the  Department's  proposal 
to  clarify  that  a  trustee  official's 
statement  of  his  or  her  basis  of  authority 
is  not  entitled  to  a  rebuttable 
presumption.  Several  commenters 
supported  this  proposal.  These 
commenters  noted  that  a  trustee 
official's  basis  of  authority  is  an  issue  of 
legal  standing  to  sue  rather  than  an 
issue  of  assessment  of  damages.  These 
commenters  also  stated  that  it  was 
particularly  appropriate  not  to  grant  a 
rebuttable  presumption  to  a  trustee 
official's  statement  since  the  rule 
contained  no  standards  for  determining 
which  privately  owned  resources  are 
covered  by  this  rule. 

On  the  other  hand,  a  number  of 
commenters  thought  that  the  rebuttable 
presumption  should  apply  to  a  trustee 
official's  statement  of  his  or  her  basis  of 
authority.  These  commenters  stated  that 
one  of  the  first  steps  that  a  trustee 
official  takes  in  an  assessment  is  the 
determination  of  whether  the  affected 
resources  fall  under  his  or  her 
trusteeship.  These  commenters  noted 
that  nothing  in  CERCLA  indicates  that 
this  rule  should  restrict  the  rebuttable 
presumption  to  certain  aspects  of  an 
assessment. 

Response:  In  light  of  the  fact  that  the 
Department  has  decided  not  to  provide 
guidance  on  the  scope  of  resources 
covered  by  the  regulations,  the 
Department  does  not  believe  that  a 
trustee  official's  statement  of  authority 
should  be  given  a  rebuttable 
presumption.  Section  11.31(a)(2)  has 
been  revised  to  clarify  this  point. 

Comment:  One  commenter  noted  that 
in  the  July  22, 1993,  Federal  Register 
notice,  the  Department  referred  to  the 
"Federal,  State,  local,  and  tribal  laws" 
that  give  rise  to  trusteeship.  The 
commenter  sought  clarification  of 
whether  local  governments  could  bring 
natural  resource  damage  claims  and 
whether  States  could  bring  natural 
resource  damage  claims  on  behalf  of 
local  governments. 


Response:  The  Department  refers  to 
local  laws  that  may  give  rise  to 
trusteeship  because  the  statutory 
definition  of  "natural  resource" 
mentions  resources  belonging  to, 
managed  by,  held  in  trust  by, 
appertaining  to,  or  otherwise  controlled 
by  any  local  government.  This  rule  does 
not  address  local  governments'  standing 
to  sue  for  natural  resource  damages. 
However,  at  least  one  court  has  held 
that  a  local  government  could  not  bring 
a  natural  resource  damage  claim,  relying 
in  part  on  State  law.  Werlein  v.  United 
States,  746  F.  Supp.  887,  910  (D.  Minn. 
1990).  Ohio  V.  /ntenor  states  that 
CERCLA  allows  State  trustee  officials  to 
recover  damages  for  injured  resources 
ov«ied  by,  managed  by,  appertaining  to, 
or  otherwise  controlled  by  a  local 
government.  880  F.2d  at  460  n.  43. 

Comment:  Some  commenters 
requested  that  the  rule  be  revised  to 
require  trustee  officials  to  provide 
detailed  statements  of  authority. 

Response:  The  Department  believes 
that  a  trustee  official's  statement  of 
authority,  like  all  statements  required 
under  the  regulations,  should  be 
detailed  enough  to  provide  PRPs,  other 
trustee  officials,  the  general  public,  any 
other  interested  parties,  and  ultimately 
the  courts  with  an  adequate  opportunity 
to  evaluate  the  statement.  The  level  of 
detail  may  vary  depending  on  the 
resources  involved.  The  Department 
does  not  believe  that  any  revision  of  the 
rule  is  necessary. 

Comment:  A  few  commenters  had 
questions  about  the  application  of  the 
rule  to  specific  resources.  One 
commenter  asked  the  Department  to 
clarify  that  a  tribal  trustee  official  has 
authority  to  assert  claims  for  natural 
resource  damages  no  matter  where  the 
natural  resources  are  located  so  long  as 
the  trustee  official  can  establish 
trusteeship. 

Response:  Nothing  in  these 
regulations  prevents  a  Federal,  State,  or 
tribal  trustee  official  from  assessing 
damages  for  injuries  to  any  natural 
resources,  regardless  of  their  location,  so 
long  as  the  trustee  official  can  establish 
trusteeship  over  the  resource 

Comment:  Other  commenters  raised 
questions  about  the  Department's 
discussion  of  cultural  and 
archaeological  resources.  Some 
commenters  disagreed  with  the 
Department's  statement  that  cultural 
and  archaeological  resources  do  not 
constitute  natural  resources  under 
CERCLA.  Other  commenters  agreed  that 
such  resources  are  not  natural  resources. 
However,  these  commenters  disagreed 
with  the  Department's  statement  that 
trustee  officials  are  allowed  to  factor  the 
loss  of  archaeological  and  cultural 
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attributes  of  a  natural  resource  into  a 
natural  resource  damage  assessment 
through  consideration  of  the  loss  of 
services  provided  by  that  natural 
resource.  These  commenters  stated  that 
consideration  of  archaeological  and 
cultural  services  provided  by  a  natural 
resource  was  tantamount  to  treating 
archaeological  and  cultural  resources  as 
natural  resources  in  violation  of  the 
statute.  One  commenter  requested  that 
the  Department  clarify  that  an  injury  to 
an  archaeological  or  cultural  resource  in 
and  of  itself  is  not  a  basis  for  a  natural 
resource  damage  claim. 

Response:  As  was  explained  in  the 
July  22,  1993,  Federal  Register  notice, 
the  Department  acknowledges  the 
confusion  that  has  arisen  as  a  result  of 
multiple  uses  and  meanings  of  the  term 
"resource"  under  different  statutes. 
"Archaeological"  and  other  "cultural" 
resources  are  not  "land,  fish,  wildlife, 
biota,  air,  water,  ground  water,  drinking 
water  supplies,  |or)  other  such 
resoiuces."  Therefore,  "archaeological" 
and  "cultural"  resources  do  not 
constitute  "natural"  resources  under 
CERCLA. 

Nevertheless,  although  archaeological 
and  cultural  resources,  as  defined  in 
other  statutes,  are  not  treated  as 
"natural"  resources  under  CERCLA,  the 
rule  does  allow  trustee  officials  to 
include  the  loss  of  archaeological  and 
other  cultural  services  provided  by  a 
natural  resource  in  a  natural  resource 
damage  assessment.  For  example,  if 
land  constituting  a  CERCLA-defined 
natural  resource  contains  archaeological 
artifacts,  then  that  land  might  provide 
the  service  of  supporting  archaeological 
research.  If  an  injury  to  the  land  causes 
a  reduction  in  the  level  of  service 
(archaeological  research!  that  could  be 
performed,  trustee  officials  could 
recover  damages  for  the  lost  service. 
Further  clarification  is  beyond  the  scope 
of  this  rulemaking. 

D.  Trustee  Coordination 

Comment:  There  were  several 
comments  concerning  trustee 
coordination.  A  number  of  conmienf ers 
wrote  in  support  of  the  trustee 
coordination  provisions  in  the  rule.  A 
few  commenters  thought  that  the  rule 
should  place  greater  emphasis  on 
trustee  coordination  and  provide 
additional  guidance  on  how  trustee 
officials  can  coordinate  most  effectively. 

Response:  Trustee  coordination  is 
discussed  in  §  11.32(a)(1),  which  was 
not  affected  by  this  rulemaking.  Further 
clarification  is  beyond  the  scope  of  this 
rulemaking. 

Comment:  Several  commenters  raised 
questions  about  designation  of  a  lead 
authorized  official.  Some  commenters 


asked  the  Department  to  revise 
§  11.32(a)(l)(ii)(A)  to  prohibit  an  official 
from  an  agency  that  is  both  a  trustee  and 
a  PRP  from  being  designated  as  the  lead 
authorized  official.  Another  commenter 
stated  that  the  lead  authorized  official 
should  be  selected  on  a  case-by-case 
basis  according  to  which  agency  has  the 
greatest  interests  at  stake. 

Response:  Revision  of  the  procedures 
for  appointing  a  lead  authorized  official 
contained  in  §  11.32{a)(l)(ii)(A)  is 
beyond  the  scope  of  this  rulemaking. 

Comment:  One  commenter  questioned 
why  the  Department  had  raised  the 
issue  of  collateral  estoppel  in  the  July 
22,  1993,  Federal  Register  notice. 

Response:  The  Department  referred  to 
collateral  estopp>el  in  response  to  a 
comment.  The  commenter  thought  that 
requiring  Federal  trustee  officials  to  use 
the  natural  resource  damage  assessment 
regulations  would  eliminate  collateral 
estoppel  problems.  The  Department 
responded  that  revising  the  optional 
nature  of  the  regulations  was  beyond  the 
scope  of  this  rulemaking  and,  moreover, 
would  not  necessarily  resolve  potential 
collateral  estoppel  problems. 

E.  Preliminary  Estimate  of  Damages 

Comment:  The  commenters  who 
addressed  the  issue  of  the  preliminary 
estimate  of  damages  agreed  that  an 
estimate  of  damages  is  needed  to 
determine  the  proper  scope  of  an 
assessment  and  to  ensure  the 
reasonableness  of  assessment  costs. 
Several  commenters  thought  that  trustee 
officials  should  be  required  to  disclose 
the  preliminary  estimate  as  soon  as 
possible  to  ensure  that  the  public  and 
the  PRPs  have  an  opportunity  to 
comment  on  the  reasonableness  of 
projected  assessment  costs.  One 
commenter  stated  that  trustee  officials 
should  be  required  to  consult  with  the 
PRPs  when  developing  the  preliminary 
estimate. 

Response:  The  Department  believes 
that  premature  disclosure  of  the 
preUminary  estimate  might  adversely 
affect  the  ability  of  trustee  officials  to 
settle  or  htigate  a  natural  resource 
damage  case.  Therefore,  the  Department 
has  revised  the  language  of  proposed 
§  11.35(d)(3)  to  clarify  that  trustee 
officials  need  not  disclose  the 
preliminary  estimate  until  the 
assessment  has  been  completed. 

Even  though  the  preliminary  estimate 
is  not  disclosed  until  the  end  of  the 
assessment,  PRPs  and  the  general  public 
will  still  have  a  meaningful  opportunity 
to  comment  on  the  reasonableness  of 
assessment  costs.  Under  §  n.l4(ee), 
which  was  not  affected  by  this 
rulemaking,  the  relationship  between 
anticipated  damages  and  anticipated 


assessment  costs  is  only  one  factor  of 
reasonable  costs.  Another  factor  is 
whether  all  aspects  of  the  assessment 
directly  contribute  to  the  calculation  of 
a  monetary  damage  figure.  Tlie  public 
£jid  the  PRPs  need  not  know  the 
preliminary  estimate  of  damages  to 
comment  on  whether  an  assessment 
satisfies  this  factor  of  reasonableness. 
Moreover,  after  the  assessment  has  been 
completed,  trustee  officials  are  required 
to  include  the  preliminary  estimate  in 
the  Report  of  Assessment,  which  will 
allow  PRPs  and  courts  to  evaluate 
whether  anticipated  damages  exceeded 
anticipated  assessment  costs. 

Nothing  in  the  rule  prevents  trustee 
officials  from  consulting  with  PRPs 
during  the  development  of  the 
preliminary  estimate.  However,  the 
Department  believes  that  requiring 
trustee  officials  to  do  so  could  adversely 
affect  their  ability  to  settle  or  htigate 
their  claims. 

Comment:  Some  commenters  thought 
that  the  preliminary  estimate  should 
always  be  completed  before  publication 
of  the  Assessment  Plan.  Other 
commenters  thought  that  the 
Department  should  provide  additional 
guidarK:e  on  when  delay  of  pre|>aration 
of  a  preUminary  estunate  would  be 
warranted. 

Response:  The  Department 
acknowledges  the  importance  of  the 
preliminary  estimate  in  ensuring  that 
the  Assessment  Flan  is  appropriately 
focused.  However,  the  Department 
believes  that  trustee  officials  should 
have  discretion  to  delay  completion  of 
the  preUminary  estimate  until  the  end  of 
Injury  Determination  if  insufficient  data 
exist  upon  which  to  base  an  estimate. 
The  Department  realizes  that  in  some 
cases  the  injuries  might  be  so  complex 
or  the  existing  data  might  be  so  sparse 
that  any  preliminary  estimate  of 
damages  would  be  meaningless  until 
Injury  Determination  is  complete.  The 
Department  does  not  believe  that 
additional  guidance  on  this  topic  is 
needed. 

Comment:  A  few  commenters 
suggested  that  trustee  officials  be 
allowed  to  develop  a  range  of 
preliminary  estimates  rather  than  one 
specific  estimate.  These  commenters 
expressed  concern  that  if  required  to 
develop  a  specific  number,  trustee 
officials  would  be  Ukely  to  develop  a 
high  preliminary  estimate,  which  would 
then  encourage  them  to  find  damages  at 
least  as  high  as  the  preliminary 
estimate,  regardless  of  the  actual 
damages. 

Response:  The  Department  does  not 
think  that  a  range  of  preliminary 
estimates  would  provide  an  adequate 
standard  for  evaluating  whether 
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assessment  costs  are  reasonable.  Also, 
the  Department  does  not  believe  that 
development  of  a  specific  prehminary 
estimate  will  encourage  trustee  officials 
to  develop  exaggerated  damage  claims, 
particularly  since  the  preliminary 
estimate  of  damages  may  be  revised  as 
new  infonna'iion  becomes  available. 

F.  Reasonable  Cost  of  an  Assessment 

Comment:  A  number  of  commenters 
expressed  support  for  the  e.xisting 
definition  of  "reasonable  cost." 
However,  other  commenters  thought 
that  the  definition  should  be  revised  so 
that  the  reasonableness  of  assessment 
costs  is  determined  by  comparing  the 
cost  of  each  component  of  the 
assessment  to  the  anticipated  damages 
to  be  determined  by  that  component. 

Response:  The  definition  of 
"reasonable  cost"  contained  in 
§  11.14{ee)  was  upheld  in  Ohio  v. 
/nferior  after  thorough  review.  Revision 
of  the  definition  is  beyond  the  scope  of 
this  rulemaking. 

Comment:  A  few  commenters 
suggested  that  the  Department  add  a  list 
of  specific  practices  that  would  render 
assessment  costs  unreasonable. 

Response:  Section  11.15(a)(3)  of  the 
rule  specifies  different  types  of  expenses 
that  constitute  reasonable  costs  of  an 
assessment.  The  only  revision  to 
§  11.15(a)(3)  that  is  being  made  in  this 
rulemaking  is  a  substitution  of  the 
phrase  "restoration"  with  the  phrase 
"restoration,  rehabilitation, 
replacement,  and'or  acquisition  of 
equivalent  resources."  Additional 
changes  to  §  11.15(a)(3)  are  beyond  the 
scope  of  this  rulemaking. 

Comment:  One  commenter  expressed 
concern  that  trustee  officials  might 
sacrifice  scientific  accuracy  in  order  to 
meet  the  standards  of  reasonable  cost. 

Response:  The  Department  believes 
that  the  rule  adequately  ensures 
scientific  accuracy.  Also,  as  discussed 
above,  the  definition  of  "reasonable 
cost"  contained  in  §11.14(ee)  was 
upheld  in  Ohio  v.  Interior  after  thorough 
review. 

Comment:  Some  commenters  stated 
that  reasonable  assessment  costs  should 
include  attorneys'  fees.  A  few 
commenters  thought  that  if  attorneys' 
fees  were  included  as  recoverable 
assessment  costs,  then  the  Department 
should  clarify  that  trustee  officials  may 
recover  only  those  attorneys'  fees 
necessary  for  the  assessment  not  those 
related  to  preparation  and  Htigation  of  a 
natural  resource  damage  claim.  One 
commenter  expressed  confusion  about 
what  the  Department  meant  when  it 
stated  in  the  July  22,  1993,  Federal 
Register  notice  that  trustee  officials  may 


recover  only  those  costs  that  are 
associated  with  the  actual  assessment. 
Response:  As  noted  in  the  August  1, 
1986,  and  the  July  22, 1993,  Federal 
Register  notices,  the  Department 
believes  that  trustee  officials  will 
generally  need  the  assistance  of  an 
interdiscipUnary  team  of  experts  when 
performing  natural  resource  damage 
assessments.  The  rule  does  not  restrict 
recoverable  assessment  costs  to  the 
expenses  of  particular  types  of 
professionals.  Section  11.60(d)(2), 
which  was  not  affected  by  this 
rulemaking,  provides  that  recoverable 
assessment  costs  are  "limited  to  those 
costs  incurred  or  anticipated  by  the 
autiiorized  official  for,  and  specifically 
allocable  to,  site  specific  efforts  taken  in 
the  assessment  of  damages."  Therefore, 
if  attorneys  are  involved  in  work 
specifically  allocable  to  an  assessment, 
the  resulting  attorneys'  fees  are 
recoverable  as  assessment  costs  under 
the  rule.  The  rule  does  not  address  the 
recovery  of  attorneys'  fees  incurred  in 
litigation  over  the  results  of  the  damage 
assessment,  as  opposed  to  those 
incurred  during  the  assessment  itself. 

G.  Calculation  of  Baseline 

Comment:  There  were  a  variety  of 
comments  about  the  calculation  of 
baseline.  A  number  of  commenters 
supported  the  Department's  proposal  to 
revise  §  11.82(b)(l)(i)  to  clarify  that 
baseline  represents  the  conditions  that 
would  have  existed  had  the  release  or 
discharge  not  occurred  rather  than  the 
conditions  that  existed  prior  to  the 
discharge  or  release. 

Response:  As  noted  in  the  July  22, 
1993,  Federal  Register  notice,  the 
definition  of  baseline,  which  was  not 
affected  by  this  rulemaking,  is  set  forth 
at  §  11.14(e): 

Baseline  means  the  condition  or  conditions 
that  would  have  existed  at  the  assessment 
area  had  the  discharge  of  oil  or  the  release 
of  the  hazardous  substance  under 
investigation  not  occurred. 

Section  11.82(bMl)(i)  of  the  proposed 
rule  inadvertently  described  restoration 
and  rehabilitation  actions  as  actions 
taken  to  return  a  resource  to  baseline  as 
measured  by  "the  services  previously 
provided."  Section  11.82(b)(l)(i)  of  the 
final  rule  has  been  revised  to  conform 
with  the  definition  in  §  11.14(e). 

Comment:  A  number  of  commenters 
sought  additional  guidance  on  how  to 
determine  baseline  in  industrial  areas, 
particularly  how  to  distinguish  the 
effects  of  the  release  or  discharge  in 
question  from  the  effects  of  other 
conditions. 

Response:  Sections  11.72(c)  through 
(k),  which  were  not  affected  by  this 


rulemaking,  provide  considerable 
guidance  on  the  calculation  of  baseline. 
Additional  clarification  is  beyond  the 
scope  of  this  rulemaking. 

Comment:  There  were  a  few 
comments  about  the  discussion  in  the 
July  22,  1993,  Federal  Register  notice 
concerning  the  appropriate  baseline  for 
a  river  that  in  addition  to  being  injured 
by  a  hazardous  substance  release  also 
regularly  receives  sewer  overflows  that 
do  not  constitute  hazardous  substance 
releases  under  CERCLA.  Some 
commenters  noted  that  the  Department 
stated  that  the  effects  of  the  sewer 
overflows  did  not  render  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  of  equivalent  resources 
pointless  but  did  affect  the  baseline 
condition  that  must  be  reestablished. 
These  commenters  sought  additional 
clarification  that  FRPs  could  not  be  held 
liable  for  the  cost  of  restoring, 
rehabilitating,  replacing,  and/or 
acquiring  fish  if  the  sewer  overflows 
would  kill  any  stocked  fish. 

Response:  Baseline  conditions  are 
those  that  would  have  existed  had  the 
release  or  discharge  in  question  not 
occurred.  In  the  hypothetical  case 
offered  by  the  commenters,  PRPs' 
liability  for  stocking  fish  depends  on 
whether  fish  would  have  existed  in  the 
river  but  for  the  release  in  question.  If 
fish  would  not  survive  in  the  river 
regardless  of  whether  the  release  had 
occurred,  then  PF^Ps  would  not  be  liable 
for  tlie  cost  of  stocking  fish. 

H.  Measure  of  Damages 

Comment:  There  were  a  number  of 
comments  on  the  proposed  measure  of 
damages.  Several  commenters 
supported  the  proposal  to  allow  trustee 
officials  to  recover  compensable  value 
in  addition  to  restoration,  rehabilitation, 
replacement,  and/or  acquisition  costs. 
However,  many  others  tJiought  that 
allowing  recovery  of  compensable  value 
in  addition  to  restoration,  rehabilitation, 
replacement,  and/or  acquisition  costs 
violated  the  Ohio  v.  Interior  holding  that 
restoration  costs  are  the  preferred 
measure  of  damages.  These  coniinenters 
stated  that  compensable  value  should 
only  be  recovered  when  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  of  equivalent  resources  is 
infeasible  or  poses  grossly 
disproportionate  costs. 

Response:  The  Department  believes 
that  providing  trustee  officials  with  the 
discretion  to  assess  compensable  value 
is  consistent  with  the  holding  in  Ohio 
V.  Interior  because  it  will  help  ensure 
that  the  public  is  more  fully 
compensated  for  injuries  to  natural 
resources.  Ohio  v.  Interior  did  hold  that 
restoration  costs  are  the  preferred 
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measure  of  damages.  However,  nothing 
in  the  decision  prohibits  the  Department 
from  allowing  trustee  officials  to  assess 
compensable  values  in  addition  to 
restoration,  rehabilitation,  replacement, 
and/or  acquisition  costs.  In  fact,  the 
court  explicitly  stated  that  "Congress 
intended  the  damage  assessment 
regulations  to  capture  fully  all  aspects  of 
loss."  880  F.2d  at  463.  Further,  even 
imder  §  11.81(b)  of  the  original  rule, 
claims  based  on  restoration  costs  could 
include  damages  for  diminution  of  use 
values  during  the  recovery  period. 

Comment:  Some  commenters  stated 
that  even  if  the  Department  decides  to 
allow  assessment  of  compensable  value 
for  CERCLA  claims,  it  should  not  allow 
assessment  of  compensable  value  for 
CVVA  claims.  These  commenters  stated 
that  unlike  section  107(a)(C)  of 
CERCLA,  which  imposes  liability  for 
"damages  for  injury  to,  destruction  of, 
or  loss  of  natural  resources,"  section 
311(0(4)  of  CWA  merely  refers  to  the 
"costs  of  removal,"  which  include  "any 
costs  incurred  by  the  Federal 
government  or  any  State  government  in 
the  restoration  or  replacement  of  natural 
resources."  Furthermore,  these 
commenters  stated  that  nothing  in  the 
legislative  history  of  CWA  suggests  that 
lost  use  values  were  intended  to  be 
recoverable. 

Response:  Although  the  specific  issue 
raised  by  these  commenters  was  not 
remanded  by  Ohio  v.  Interior  and  is  not 
within  the  scope  of  this  rulemaking,  the 
Department  believes  that  compensable 
values  are  recoverable  under  CWA. 
CWA  provides  that  damages  "shall 
include  any  costs  or  e.xpenses  incurred 
by  the  Federal  government  or  any  State 
government  in  the  restoration  or 
replacement  of  natural  resources 
damaged  or  destroyed."  CWA  sec. 
311(f)(4).  Similarly,  CERCLA  provides 
that  damages  "shall  not  be  limited  by 
the  sums  which  can  be  used  to  restore 
or  replace  such  resources."  CERCLA 
sec.  107(0(1).  The  court  in  Ohio  v. 
//j/erior  compared  these  two  provisions 
and  concluded: 

These  directives  are  in  harmony: 
restoration  is  the  basic  measure  of  damages, 
but  damages  can  exceed  restoration  cost  in 
some  cases.  880  R2d  at  450. 

Comment:  Several  commenters  stated 
that  CERCLA,  Ohio  v.  Interior,  and 
Commonwealth  of  Puerto  Rico  v.  SS  Zoe 
Colocotroni,  628  F.2d  652  (1st  Cir. 
1980),  cert,  denied,  450  U.S.  912  (1981) 
[Puerto  Rico  v.  SS  Zoe  Colocotroni), 
require  inclusion  of  an  exception  from 
the  basic  measure  of  damages  when 
restoration,  rehabiUtation,  replacement, 
and/or  acquisition  costs  are  grossly 
disproportionate  to  the  lost  value  of  the 


resource.  A  number  of  these 
commenters  disagreed  with  the 
Department's  statements  in  the  July  22, 
1993,  Federal  Register  notice  that  no 
exceptions  were  needed  because  some 
form  of  restoration,  rehabilitation, 
replacement,  and/or  acquisition  of 
equivalent  resources  will  always  be 
performed. 

One  commenter  questioned  the 
Department's  statement  in  the  July  22, 
1993,  Federal  Register  notice  that 
consideration  of  the  factors  set  forth  in 
proposed  §  11.83(a)(3)  would  ensure 
that  trustee  officials  do  not  select 
inappropriate  restoration,  rehabilitation, 
replacement,  and/or  acquisition 
alternatives.  This  commenter  observed 
that  proposed  §  11.83(a)(3)  addresses 
selection  of  cost  estimating  and 
valuation  methodologies  rather  than 
selection  of  a  restoration,  rehabilitation, 
replacement,  and/or  acquisition 
alternative. 

A  number  of  other  commenters 
opposed  the  creation  of  an  exception  for 
grossly  disproportionate  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  costs.  Some  of  these 
commenters  urged  the  Department  to 
use  caution  if  such  an  exception  were 
adopted.  One  commenter  requested  that 
the  Department  bear  in  mind  the  special 
spiritual  and  cultural  significance  of 
natural  resources  to  Indian  tribes  when 
developing  any  such  exception.  Other 
commenters  urged  the  Department  to 
base  any  such  exception  on  a 
comparison  of  restoration, 
rehabihtation,  replacement,  and/or 
acquisition  costs  to  the  total  value  of  the 
resources  in  question  rather  than  the 
values  of  the  resources  lost  as  a  result 
of  the  injuries. 

Response:  The  Department  believes  it 
is  not  necessary  to  create  an  exclusion 
from  the  basic  measure  of  damages 
when  restoration,  rehabilitation, 
replacement,  and/or  acquisition  costs 
are  grossly  disproportionate  to  the  lost 
value  of  the  injured  resources.  The 
Department  agrees  that  when  trustee 
officials  evaluate  a  particular 
restoration,  rehabilitation,  replacement, 
and/or  acquisition  alternative,  they 
should  consider  the  relationship 
between  the  costs  of  implementing  that 
alternative  and  the  lost  value  of  the 
resource.  However,  if  the  costs  of 
implementing  a  particular  alternative  do 
greatly  exceed  the  lost  value  of  the 
resource,  trustee  officials  need  not 
eliminate  restoration,  rehabilitation, 
replacement,  and/or  acquisition  of 
equivalent  resources  as  a  basis  for 
damages  but  should  instead  select  a  less 
costly  method  of  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  of  equivalent  resources. 


Therefore,  §  11.83(a)(3)  provides  a 
number  of  factors  for  trustee  officials  to 
consider  when  selecting  a  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  alternative.  These  factors, 
when  considered  together,  protect 
against  the  selection  of  an  alternative 
that  poses  grossly  disproportionate 
costs. 

As  noted  in  the  July  22, 1993.  Federal 
Register  notice,  the  Department  does 
not  agree  that  CERCLA,  Ohio  v.  Interior, 
or  Puerto  Rico  v.  SS  Zoe  Colocotroni 
mandate  an  exclusion  from  the  basic 
measure  of  damages  when  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  costs  are  grossly 
disproportionate  to  the  lost  value  of  the 
injured  resources.  CERCLA  and  Ohio  v. 
Interior  gvanl  the  Department  the 
discretion  to  develop  exceptions  to  the 
basic  measure  of  damages  but  do  not 
require  such  exceptions.  Puerto  Rico  v. 
SS  Zoe  Colocotroni  arose  under  a  Puerto 
Rican  statute,  and  although  the  case 
does  contain  dicta  concerning  CWA,  it 
did  not  establish  any  standards  for 
damages  under  either  CWA  or  CERCLA. 

Furthermore,  Puerto  Rico  v.  SS  Zoe 
Colocotroni  focused  on  whether 
damages  should  be  based  on  the  costs  of 
implementing  a  plan  to  dig  up  and 
replant  an  oiled  mangrove  forest  instead 
of  relying  upon  natural  recovery.  The 
court  rejected  the  plan  as  "impractical, 
inordinately  expensive,  and 
unjustifiably  dangerous  to  the  healthy 
mangroves  and  marine  animals  still 
present  in  the  area  to  be  restored."  628 
F.2dat676. 

This  rule  neither  requires  nor 
authorizes  trustee  officials  to  pursue 
intensive  activities  to  restore  or 
rehabilitate  an  injured  resource  if  such 
activities  would  be  impractical, 
inordinately  expensive,  and 
unjustifiably  dangerous.  Under  the  rule, 
trustee  officials  evaluate  a  range  of 
alternatives,  including  an  alternative 
based  on  natural  recovery,  under  a  set 
of  factors,  including  technical 
feasibility,  cost-benefit  considerations, 
cost-effectiveness,  and  potential  for 
additional  injury.  The  rule  allows 
trustee  officials  to  rely  upon  natural 
recovery  when  appropriate.  If  trustee 
officials  decide  to  rely  on  natural 
recovery,  they  will  still  incur 
restoration,  rehabihtation,  replacement, 
and/or  acquisition  costs  because  they 
will  take  some  sort  of  action,  such  as 
restricting  public  access  or  monitoring, 
to  ensure  that  natural  recovery  is  not 
impeded. 

In  the  July  22, 1993,  Federal  Register 
notice,  the  Department  inadvertently 
stated  that  consideration  of  the  factors 
set  forth  in  proposed  §  11.83(a)(3)  v%<juld 
ensure  that  trustee  officials  do  not  select 
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a  restoration,  rehabilitation, 
replacement,  and/or  acquisition 
alternative  that  poses  grossly 
disprof>ortionate  costs.  Section 
11.83(a)(3)  of  the  rule  addresses 
selection  of  cost  estimating  and 
valuation  methodologies  rather  than 
selection  of  a  restoration,  rehabilitation, 
replacement,  andy'or  acquisition 
alternative.  The  Department  meant  to 
reference  the  factors  set  forth  in 
§  11.82(d), 

Comivent:  Some  commenters  agreed 
with  the  Department's  proposal  to  allow 
tnistee  officials  to  base  damages  solely 
on  restoration,  rehabilitation, 
replacement,  and/ or  acquisition  costs 
when  there  is  no  acceptable 
methodology  for  calculating 
compensable  value  at  a  reasonable  cost. 
One  commenter  however,  urged  the 
Department  to  clarify  that  when  trustee 
officials  choose  to  base  damages  solely 
on  restoration,  rehabilitation, 
replacement,  and/or  acquisition  costs, 
PRPs  should  not  be  allowed  to  challenge 
these  costs  based  on  their  unilateral 
calculation  of  compensable  values. 

Response:  The  DNepartment  has 
decided  that  a  trustee  official  should 
have  the  discretion  to  base  damages 
solelv  on  the  cost  of  restoration, 
rehabilitation,  replacement,  and/ or 
acquisition  of  equivalent  resources  not 
only  when  compensable  value  cannot  be 
calculated  at  a  reasonable  cost  but 
whenever  the  trustee  official  deems  it 
appropriate.  The  Department  has 
revised  the  language  of  §  ll.SOfb) 
accordingly.  The  rule  provides  that  it  is 
within  the  trustee  official's  discretion 
whether  to  base  damages  solely  on 
restoration,  rehat^ilitation,  replacement, 
and/or  acquisition  costs;  therefore,  PRPs 
will  not  be  able  to  use  a  unilateral 
calculation  of  compensable  value  to 
challenge  a  damage  claim  based  solely 
on  restoration,  rehabilitation, 
replacement,  and/ or  acquisition  costs. 

I.  Restoration,  Rehabilitation. 
Replacement,  and/or  Acquisition  of 
Equivalent  Services  Versus  Resources 

Co/nmenr;  Despite  the  Department's 
attempts  to  clarify  the  issue  in  the  July 
22, 1993,  Federal  Register  notice, 
commenters  expressed  continued 
confusion  over  whether  the  Department 
intended  restoration,  rehabiUtation. 
replacement,  and/or  acquisition  of  the 
equivalent  to  focus  on  the  resource 
itself,  the  services  provided  by  a 
resource,  or  both.  Several  commenters 
continued  to  think  that  the  rule  dealt 
inconsistentlv  with  this  issue. 

Some  commenters  thought  that  the 
Department  should  specify  that  damages 
arc.  based  on  the  cost  of  restoring, 
rehabilitating,  replacing,  and/or 


acquiring  the  equivalent  of  both  the 
services  provided  by  a  resource  and  the 
resource  itself.  These  commenters 
objected  to  the  Department's  statements 
that  service  levels  provide  a  means  of 
measuring  restoration,  rehabilitation, 
replacement,  and/or  acquisition  of 
equivalent  resources.  These  commenters 
expressed  concern  that  using  services 
alone  as  a  measurement  would  result  in 
less  than  complete  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  of  equivalent  resources 
because  the  loss  of  potential  services 
might  be  left  unaddressed. 

A  few  commenters  offered  an  example 
of  a  groundwater  drinking  supply  that 
previously  contained  hazardous 
substances  at  concentrations 
significantly  better  than  required  by 
drinking  water  standards.  "The 
commenters  noted  that  if  service  levels 
are  used  to  measure  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  of  equivalent  resources,  then 
treating  the  groundwater  to  the  point  at 
which  it  meets  drinking  water  standards 
might  be  deemed  full  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  but  would  fail  to  make  the 
public  whole.  These  commenters  further 
stated  that  failure  to  account  for 
potential  services  when  measuring 
restoration,  rehabilitation,  replacement, 
and/or  acquisition  of  equivalent 
resources  would  violate  Ohio  v.  Interior, 
which  stated  that  "a  trustee  is  not 
prohibited  from  recovering  costs  of 
restoring  or  replacing  a  natural  resource 
even  when  that  resource  has  no 
documented  'committed  use.' "  880  F.2d 
at  462. 

Other  commenters  stated  that  service 
levels  should  not  be  viewed  simply  as 
a  yardstick  for,  but  rather  as  the  very 
focus  of.  restoration,  rehabilitation, 
replacement,  and/or  acquisition.  These 
commenters  thought  that  unless 
reestablishment  of  baseline  service 
levels  were  used  as  the  standard  for 
restoration,  rehabilitation,  replacement, 
and/or  acquisition,  PRPs  would  be 
required  to  pay  to  replicate  the  e.xact 
natural  resources  that  were  injured, 
contrary  to  congressional  intent.  These 
commenters  requested  that  the 
Department  state  expUcitly  that  the 
actual  injury  need  not  be  corrected  if 
services  can  be  restored  through  other 
means.  Some  commenters  offered  an 
example  of  contaminated  sediment  that 
destroys  vegetation.  These  commenters 
stated  that  dredging  should  not  be 
required  if  the  vegetation  can  be 
restored  through  reseeding  or 
fertilization. 

A  number  of  commenters  also 
objected  to  the  Department's  statement 
that  Congress  did  not  intend  to  allow 


trustee  officials  to  simply  restore  the 
abstract  services  provided  by  a  resource 
through  an  artificial  mechanism.  Some 
commenters  asked  the  Department  to 
clarify  that  its  concern  lies  with  creation 
of  an  artificial  resource  rather  than  use 
of  a  manufactured  device  to  restore  the 
injured  resource. 

Response:  As  noted  in  the  July  22, 
1993.  Federal  Register  notice,  the 
Department  did  not  intend  to  change  the 
focus  of  restoration,  rehabilitation, 
replacement,  and/or  acquisition  of 
equivalent  resources  in  this  rulemaking. 
The  Department  has  always  intended 
restoration,  rehabilitation,  replacement, 
andyor  acquisition  of  equivalent 
resources  to  involve  actions  taken  to 
return  a  resource  to  baseline.  Apparent 
inconsistencies  in  the  rule  arise  because 
trustee  officials  need  a  means  of 
measuring  injury  in  order  to  determine 
when  restoration,  rehabilitation, 
replacement,  and/ or  acquisition  of 
equivalent  resources  is  complete,  and 
the  concept  of  services  provides  that 
means.  As  was  stated  in  the  August  1, 
1986.  preamble  to  the  original  type  B 
rule: 

Traditionally  humans  have  valued  natiiral 
resources  in  monetary  terms  on  the  basis  of 
services  provided  by  the  resources.  This 
method  logically  may  be  extended  to  valuing 
damages  to  an  injured  rpsource  on  the  basis 
of  changes  in  services.  This  rule  establishes 
the  link  between  measured  adverse  changes 
in  the  condition  of  the  resource,  the  injury, 
and  the  damages  through  the  measurement  of 
changes  in  the  services  provided  by  the 
injured  resource.  51  FR  27686. 

In  other  words,  although  it  is  the 
natural  resource  that  trustee  officials  are 
restoring,  rehabilitating,  replacing,  and/ 
or  acquiring  the  equivalent  of,  such 
actions  cause  an  increase  in  services, 
and  that  increase  in  services  is  used  to 
measure  the  level  of  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  of  eauivalent  resources. 

As  evidenced  oy  the  statutory 
provision  allowing  trustee  officials  to 
acquire  equivalent  natural  resources. 
Congress  did  not  envision  that  trustee 
officials  would,  could,  or  should  always 
replicate  the  exact  same  injured 
resources.  Therefore,  the  rule  gives 
trustee  officials  the  discretion  to  decide, 
based  on  consideration  of  designated 
factors,  how  best  to  provide  the  public 
with  natural  resources  that  offer  the 
same  baseline  level  of  services.  Further, 
trustee  officials  have  the  discretion  to 
decide  which  services  to  consider  when 
determining  the  necessary  level  of 
restoration,  rehabilitation,  replacement, 
and/or  acquisition  of  equivalent 
resources. 

The  Department  does  not  believe  that 
using  baseline  service  levels  to  measure 
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restoration,  rehabilitation,  replacement, 
and/or  acquisition  of  equivalent 
resources  fails  to  make  the  public 
whole.  In  the  groundwater  example 
offered  by  the  commenters.  the  resource 
may  well  provide  a  service  other  than 
that  of  being  a  drinking  water  supply. 
For  example,  in  the  August  1. 1986, 
preamble  to  the  original  type  B  rule,  the 
Department  noted  that  one  service 
provided  by  resources  with  low  baseline 
concentrations  of  hazardous  substances 
or  oil  is  the  service  of  "being  able  to 
absorb  low  levels  of  that  material 
without  exceeding  standards  or  without 
other  effects."  51  FR  27716.  Trustee 
officials  have  the  discretion  to  consider 
this  and  other  services  when 
determining  the  necessary  level  of 
restoration,  rehabilitation,  replacement, 
and/or  acquisition  of  equivalent 
resources. 

Also,  the  Department  does  not  think 
that  using  baseline  services  to  measure 
restoration,  rehabilitation,  replacement, 
and/or  acquisition  of  equivalent 
resources  violates  the  Ohio  v.  Interior 
holding  concerning  committed  uses. 
The  term  "committed  use."  which 
applies  only  to  calculation  of 
compensable  values,  refers  to  human 
uses  of  resources.  The  definition  of 
"services."  which  was  not  affected  by 
this  rulemaking,  includes  more  than  just 
functions  provided  by  the  injured 
resource  for  humans.  When  determining 
the  necessary  level  of  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  of  equivalent  resources, 
trustee  officials  have  the  discretion  to 
consider  services  provided  by  the 
injured  resource  for  another  resource, 
regardless  of  whether  there  is  a 
committed  human  use  of  those  services. 

Finally,  the  Department  did  not 
intend  to  suggest  in  the  July  22. 1993. 
Federal  Register  notice  that  trustee 
officials  may  not  use  manufactured 
devices  to  assist  the  restoration  of 
injured  resources.  The  Department 
simply  meant  that  trustee  officials 
should  not  replace  injured  natural 
resources  with  artificial  resources. 

Comment:  There  were  a  number  of 
comments  about  whether  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  of  equivalent  resources 
should  include  reestablishing  baseline 
services  provided  by  the  injured 
resource  to  other  resources  (e.g.. 
provision  of  a  food  source  for  fish  or 
wildhfe).  Some  commenters  supported 
consideration  of  inter-resource  services 
in  order  to  ensure  complete  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  of  equivalent  resources. 
Other  commenters  thought  that  trustee 
officials  generally  should  not  consider 
inter-resource  services.  These 


commenters  stated  that  requiring 
restoration,  rehabilitation,  replacement, 
and/or  acquisition  of  equivalent  inter- 
resource  services  would  amount  to 
requiring  replication  of  the  exact  natural 
resource  that  was  injured.  These 
commenters  expressed  concern  that 
there  is  currently  no  way  of  accurately 
quantify'ing  inter-resource  service  levels. 
Some  of  these  commenters  suggested 
that  inter-resource  services  be 
considered  only  when  they  have  value 
to  humans. 

Response:  Section  11.71(e).  which 
was  not  affected  by  this  rulemaking, 
allows  trustee  officials  to  consider  inter- 
resource  services  when  quantifying  an 
injury.  Since  restoration,  rehabilitation, 
replacement,  and/ or  acquisition  of 
equivalent  resources  is  designed  to 
correct  an  injury,  trustee  officials  have 
the  discretion  to  consider  inter-resource 
services  when  determining  the 
necessary  level  of  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  of  equivalent  resources.  As 
was  noted  in  the  August  1.  1986. 
preamble  to  the  original  type  B  rule: 

*  *  *  The  non-human  services  may  be 
more  important  [than  services  used  by 
humans]  in  measuring  changes  in  how  well 
a  wildlife  habitat  or  marsh  is  supfKjrting 
wildlife,  controlling  floods,  assimilating 
wastes,  and  providing  any  other  services  that 
may  be  important.  51  FR  27687. 

Moreover,  as  discussed  above, 
prohibiting  trustee  officials  fi-om 
considering  inter-resource  services 
could  violate  the  Ohio  v.  Interior 
holding  concerning  committed  use.  J. 
Selection  of  a  Restoration. 
Rehabilitation.  Replacement,  and/or 
Acquisition  Alternative 

Comment:  There  were  numerous 
comments  on  the  factors  for 
consideration  during  selection  of  a 
restoration,  rehabilitation,  replacement, 
and/or  acquisition  alternative.  Several 
commenters  thought  that  the  proposed 
rule  would  afford  trustee  officials  the 
appropriate  degree  of  discretion  by 
providing  factors  for  consideration  but 
leaving  the  question  of  how  to  weigh 
those  factors  up  to  the  trustee  officials. 

A  number  of  other  commenters 
thought  that  the  proposed  rule  would 
provide  trustee  officials  with  too  much 
discretion  over  selection  of  a 
restoration,  rehabilitation,  replacement, 
and/or  acquisition  alternative.  These 
commenters  supported  the  Department's 
proposal  to  require  trustee  officials  to 
consider  all  of  the  listed  factors. 
However,  these  commenters  stated  that 
simply  requiring  consideration  of  the 
factors  was  inadequate.  These 
commenters  stated  that  the  Department 
should  provide  guidance  on  how  trustee 
officials  should  consider  and  weigh  the 


factors  in  order  to  prevent  abuses  of 
discretion.  A  few  commenters  objected 
to  the  Department's  statement  that 
development  of  a  post-award 
Restoration  Plan  would  curb  potential 
abuses  of  discretion  by  a  trustee  official 
in  selecting  a  pre-award  restoration, 
rehabilitation,  repldcement.  and/or 
acquisition  alternative  to  serve  as  the 
basis  of  the  trustee  official's  claim. 

flesponse;  Section  11.82(d)  lists 
factors  for  trustee  officials  to  consider 
when  choosing  a  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  alternative.  The  language  of 
the  proposed  rule  has  been  revised  to 
require  trustee  officials  to  consider  all  of 
the  listed  factors.  However,  in  light  of 
the  wide  range  of  possible  natural 
resource  damage  cases,  the  Department 
believes  that  trustee  officials  must  have 
fiexibility  when  selecting  a  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  alternative.  Therefore,  the 
rule  does  not  mandate  how  trustee 
officials  should  weigh  tbe  listed  factors. 

The  rule  provides  a  number  of 
protections  against  potential  abuses  of 
discretion  by  trustee  officials.  Trustee 
officials  are  required  to  document  their 
rationale  for  selecting  a  particular 
alternative.  This  dt>cumHntation  is 
included  both  in  the  HHsioration  and 
Compensation  Deternuiidtion  Plan, 
which  is  subject  to  public  review  and 
comment,  and  in  the  Report  of 
Assessment,  which  is  reviewable  in 
court.  Finally,  the  rule  provides  that  the 
Restoration  Plan,  which  describes  how 
the  damages  that  are  actually  collected 
will  be  spent,  is  to  be  based  on  the 
alternatives  selected  in  the  Restoration 
and  Compensation  Determination  Plan. 
Although  the  Restoration  Plan  is 
developed  after  damages  have  been 
recovered,  the  Restoration  Plan  is 
subject  to  public  review  and  comment. 
Therefore,  trustee  officials  who  propose 
restoration,  rehabilitation,  replacement, 
and/or  acquisition  alternatives  that 
differ  from  those  used  as  a  basis  for 
damages  will  have  to  explain  the 
reasons  for  the  difference. 

Comment:  Some  commenters  thought 
that  trustee  officials  should  be  required 
to  choose  restoration,  rehabilitation, 
replacement,  and/or  acquisition 
alternatives  that  are  technically  feasible. 

Response:  The  rule  lists  technical 
feasibility  as  one  of  the  factors  that 
trustee  officials  must  consider  when 
selecting  a  restoration,  rehabilitation, 
replacement,  and/or  acquisition 
alternative.  Under  §11.14(qq)  of  the 
rule,  an  alternative  is  "technically 
feasible"  if  it  involves  well-knowm 
technology  and  has  a  reasonable  chance 
of  successful  completion  in  an 
acceptable  period  of  time.  Different 
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alternatives  may  possess  varying 
degrees  of  feasibility.  The  technical 
feasibility  factor  is  designed  to  require 
an  evaluation  of  these  varying  degrees  of 
technical  feasibility  rather  than  to 
establish  a  strict  standard  of  feasibihty 
for  acceptable  alternatives. 
Nevertheless,  trustee  officials  should 
not  select  alternatives  that  are 
infeasible. 

Comment:  A  number  of  commenters 
suggested  that  trustee  officials  should  be 
required  to  choose  the  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  alternative  that  maximized 
net  benefits  or  was  most  cost  effective. 

Response:  Ohio  v.  Interior  recognized 
that  cost  considerations,  although 
relevant,  are  not  paramount  under 
CERCLA.  Therefore,  the  rule  does  not 
require  trustee  officials  to  select  the 
alternative  that  is  most  cost  effective  or 
that  minimizes  costs.  However,  the  rule 
does  require  trustee  officials  to  consider 
both  cost  effectiveness  and  the 
relationship  between  costs  and  benefits 
when  selecting  a  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  alternative. 

When  considering  the  relationship 
between  costs  and  benefits,  trustee 
officials  should  consider  how  each 
restoration,  rehabilitation,  replacement, 
and/or  acquisition  alternative  would 
affect  not  only  the  injured  resources  but 
also  lost  interim  use  of  those  resources. 
Total  damages  will  depend  on  the  sum 
of  compensable  value  and  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  costs.  Often  there  wrill  be 
tradeoffs  between  compensable  value 
and  restoration,  rehabilitation, 
replacement,  and/or  acquisition  costs. 
For  example,  a  fast-paced  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  alternative  may  result  in  a 
lower  level  of  interim  lost  use,  and  thus 
reduce  associated  compensable  values. 
However,  implementation  of  such  an 
alternative  may  result  in  significantly 
higher  restoration,  rehabilitation, 
replacement,  and/or  acquisition  costs. 
In  some  cases,  there  may  be  sufficient 
data  to  demonstrate  that  some 
restoration,  rehabilitation,  replacement, 
and/or  acquisition  alternatives  result  in 
substantially  lower  total  damages  than 
others. 

In  its  January  7, 1994  notice  of 
proposed  rulemaking,  NOAA  solicited 
comment  on  whether  its  damage 
assessment  regulations  under  OPA 
should  require  trustee  officials  to 
explain  their  rationale  if  they  select  a 
restoration,  rehabilitation,  replacement, 
and/or  acquisition  alternative  that  does 
not  minimize  total  damages.  59  FR 
1 134.  If  NOAA  does  include  such  a 
requirement  in  its  final  damage 


assessment  regulations,  the  Department 
will  consider  whether  a  similar 
requirement  should  be  added  to  the 
Department's  type  B  rule  during  tlie 
upcoming  biennial  review. 

Comment:  A  few  commenters  thought 
that  the  Department  should  require 
trustee  officials  to  select  a  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  alternative  that  is  consistent 
with  the  response  actions  taken  at  the 
site.  These  commenters  expressed 
concern  that  without  such  a 
requirement.  State  trustee  officials  could 
circumvent  section  121(f)  of  CERCLA, 
which  requires  States  to  bear  the  cost  of 
obtaining  cleanup  levels  beyond  those 
selected  by  the  United  States 
Environmental  Protection  Agency 
(EPA). 

Response:  Section  11.23(f)  of  the  rule, 
which  was  not  affected  by  this 
rulemaking,  requires  trustee  officials  to 
coordinate  their  activities  with  the  lead 
response  agency.  Also,  §  11.82(d)(4)  of 
this  final  rule  requires  trustee  officials 
to  consider  the  effects  of  any  actual  or 
planned  response  actions  when 
selecting  a  restoration,  rehabilitation, 
replacement,  and/or  acquisition 
alternative.  The  Department  encourages 
trustee  officials  to  work  closely  with 
EPA,  the  United  States  Coast  Guard,  and 
State  response  agencies.  However,  the 
Department  recognizes  that  the  purpose 
of  a  response  action  may  differ  from  that 
of  an  action  to  restore,  rehabilitate, 
replace,  and/ or  acquire  the  equivalent  of 
injured  resources.  Therefore,  the 
Department  does  not  believe  that 
consistency  with  response  actions 
should  govern  the  selection  of  a 
restoration,  rehabilitation,  replacement, 
and/or  acquisition  alternative. 

The  Department  does  not  believe  that 
section  121(f)  of  CERCLA  is  applicable 
in  this  context.  Section  121(f)  addresses 
whether  the  cost  of  attaining  a  certain 
cleanup  level  should  be  borne  by  the 
Federal  Hazardous  Substance 
Superfund  or  by  the  State;  it  does  not 
address  PRP  liability  for  natural 
resource  damages. 

Comment:  Some  commenters 
requested  that  trustee  officials  be 
required  to  provide  a  detailed  analysis 
of  the  factors  listed  in  §  11.82(d). 

Response:  The  Department  believes 
that  a  trustee  official's  analysis  of  the 
factors  listed  in  §  11.82(d).  like  all 
statements  required  under  the 
regulations,  should  be  detailed  enough 
to  provide  PRPs,  other  trustee  officials, 
the  general  public,  any  other  interested 
parties,  and  ultimately  the  courts  with 
an  adequate  opportunity  to  evaluate  the 
analysis.  The  level  of  detail  may  vary 
depending  on  the  alternatives  involved. 


The  Department  does  not  believe  that 
any  revision  of  the  rule  is  necessary. 

Comment:  One  commenter  requested 
that  proposed  §  11.82(d)(10),  which 
addressed  consideration  of  consistency 
with  apphcable  Federal  and  State  laws 
and  policies,  be  amended  to  include 
reference  to  tribal  laws  and  policies. 

Response:  The  Department  agrees 
with  the  commenter  and  has  revised  the 
rule  accordingly.  As  noted  in  the  July 
22, 1993,  Federal  Register  notice,  the 
Department  has  also  decided  that 
consideration  of  compliance  with 
applicable  Federal.  State,  and  tribal 
laws  should  be  distinguished  from 
consideration  of  consistency  with 
relevant  Federal,  State,  and  tribal 
policies.  Therefore,  the  Department  has 
revised  the  language  of  proposed 
§  11.82(d)(10)  to  hst  these  two  factors 
separately. 

Comment:  A  few  commenters 
suggested  that  the  Department  prohibit 
trustee  officials  from  considering  factors 
other  than  those  listed.  These 
commenters  expressed  concern  that  in 
the  absence  of  such  a  prohibition, 
trustee  officials  might  base  their 
decisions  on  inappropriate 
considerations. 

Response:  The  Department  believes 
that  in  some  situations  there  may  be 
appropriate  considerations  in  addition 
to  the  factors  listed  in  §  11.82(d). 
Section  11.82(d)  already  provides  that 
all  factors  considered  must  be  relevant. 
The  Department  does  not  believe  that 
any  revision  of  the  rule  is  necessary. 

Comment:  Some  commenters  stated 
that  the  rule  should  clearly  authorize 
trustee  officials  to  choose  a  natural 
recovery  alternative  when  selecting  a 
restoration.  rehabiUtation,  replacement, 
and/or  acquisition  alternative.  Some 
commenters  thought  that  the 
Department  should  provide  guidance  on 
how  trustee  officials  could  maximize 
the  opportunities  for  natural  recovery. 

Response:  The  Department  believes 
that  the  rule  does  clearly  authorize 
trustee  officials  to  select  a  natural 
recovery  alternative  when  appropriate. 
In  fact,  §11. 82(c)(2)  explicitly  requires 
trustee  officials  to  consider  a  "No 
Action-Natural  Recovery"  alternative. 
Development  of  additional  guidance  is 
beyond  the  scope  of  this  rulemaking. 

Comment:  Some  commenters  thought 
that  the  rule  should  net  discriminate 
among  the  four  components  of 
restoration,  rehabilitation,  replacement, 
and  acquisition  of  equivalent  resources. 
Other  commenters  thought  that  the  rule 
should  not  grant  acquisition  of  land  the 
same  status  as  restoration, 
rehabilitation,  or  replacement.  These 
commenters  stated  that  CERCLA  and 
Ohio  V.  Interior  establish  a  clear 
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(•reference  for  using  restoration  or 
replacement  costs,  as  opposed  to 
acquisition  costs,  as  the  measure  of 
damages.  The  commenters  noted  that 
section  107(f)(1)  of  CERCLA  does  Ust 
restoration,  replacement,  and 
acquisition  of  equivalent  resources  as 
legitimate  uses  of  collected  damages  but 
then  provides  that  the  measure  of 
damages  shall  not  be  limited  by 
restoration  and  replacement  costs. 
According  to  the  commenters,  these 
.statutory  provisions  indicate,  and  the 
court  in  Ohio  v.  /n/er/or  recognized,  that 
amounts  recovered  must  be  spent  first 
on  feasible  restoration  or  replacement 
actions  and  then  any  excess  funds  are  to 
be  spent  on  acquisition  of  equivalent 
resources.  These  commenters  also  stated 
that  land  acquisition  does  nothing  to 
improve  the  condition  of  the  injured 
natural  resources. 

Response:  In  light  of  the  wide  range 
of  possible  cases,  the  Department 
believes  that  the  rule  should  provide 
flexibihty  in  the  selection  of  a  method 
to  return  an  injured  resource  to  baseline. 
The  term  "restoration,  rehabihtation. 
replacement,  and/or  acquisition  of 
equivalent  resources"  was  introduced  to 
emphasize  that  trustee  officials  may 
select  among  a  wide  range  of  methods. 
The  Department  does  not  believe  that 
the  rule  should  establish  a  preference 
for  restoration  as  opposed  to  acquisition 
of  equivalent  resources.  CERCLA 
explicitly  mentions  use  of  recovered 
funds  for  restoration,  rehabilitation, 
replacement  or  acquisition  of  equivalent 
resources.  The  "shall  not  be  Hmited  by" 
language  quoted  by  the  commenters 
simply  provides  that  trustee  officials 
may  obtain  damages  in  excess  of 
restoration  costs.  The  statutory  language 
does  not  require  that  damages  be  based 
on  acquisition  costs  only  if  restoration 
is  infeasible.  Further,  the  court  in  Ohio 
V.  Interior  did  not  establish  any 
preference  for  restoration  as  opposed  to 
acquisition  of  equivalent  resources.  In 
fact,  the  court  specifically  stated  that  its 
use  of  the  term  "restoration"  was 
intended  as  shorthand  for  restoration, 
rehabilitation,  replacement,  or 
acquisition  of  the  equivalent  of  the 
injured  resources.  880  F.2d  at  441. 

Comment:  Some  commenters 
supported  the  Department's  clarification 
that  the  restriction  on  land  acquisition 
set  forth  in  proposed  §  11.82(d)(8) 
would  apply  only  to  Federal  trustee 
officials,  not  State  or  tribal  trustee 
officials.  Other  commenters  thought  that 
the  restriction  should  be  eliminated 
altogether. 

Response:  As  was  noted  in  the  August 
1,  1986,  preamble  to  the  original  type  B 
rule,  the  restriction  on  land  acquisition 


by  Federal  trustee  officials  was 
included: 

•  *  •  After  extensive  consultation  with 
other  Federal  agencies.  The  purpose  of  this 
limitation  is  to  limit  the  acquisiiion  of 
private  lands  for  Federal  management  under 
CERCLA,  by  eliminating  the  possibility  of 
expanding  the  Federal  estate  without 
Congressional  approval.  51  FR  27719. 

To  avoid  any  confusion,  the 
Department  has  removed  the  restriction 
from  the  hst  of  factors  that  all  trustee 
officials  must  consider  when  selecting  a 
restoration,  rehabilitation,  replacement, 
and/or  acquisition  alternative  and 
designated  it  as  a  separate  provision. 
Further  revision  is  beyond  the  scope  of 
this  rulemaking. 

Comment:  Some  commenters 
requested  that  trustee  officials  be 
prohibited  from  selecting  a  restoration, 
rehabilitation,  replacement,  and/ or 
acquisition  alternative  that  involves  the 
purchase  of  contaminated  land. 

Response:  The  Department  anticipates 
that  there  may  be  situations  in  which  it 
is  difficult  to  identify  available  land  in 
the  appropriate  geographical  region  that 
provides  services  identical  to  those 
provided  by  the  injured  resources. 
Therefore,  the  Department  believes  it 
would  be  inappropriate  to  further 
restrict  trustee  officials  by  requiring 
them  to  acquire  only  land  that  is  free 
from  all  contamination. 

Comment:  Some  commenters  thought 
that  if  trustee  officials  based  their 
damage  claim  on  acquisition  costs,  they 
should  be  required  to  demonstrate  a 
clear  link  between  the  services  lost  and 
the  services  provided  by  the  acquired 
resource. 

Response:  The  rule  provides  that 
trustee  officials  are  to  select  a 
restoration,  rehabilitation,  replacement, 
and/or  acquisition  alternative  that 
reestablishes  basehne  services. 
Therefore,  any  alternative  based  on 
acquisition  of  resources  would  have  to 
involve  acquiring  resources  that  provide 
services  equivalent  to  those  lost  as  a 
result  of  the  injury. 

Comment:  One  commenter  expressed 
concern  that  proposed  §  11.82(b)(1) 
could  be  read  to  require  trustee  officials 
to  examine  restoration,  rehabilitation, 
replacement,  and/or  acquisition 
alternatives  on  a  resource-by-resource 
basis. 

Response:  The  Department  did  not 
intend  to  require  trustee  officials  to 
examine  restoration,  rehabihtation, 
replacement,  and/or  acquisition 
alternatives  on  a  resource-by-resource 
basis.  To  avoid  any  confusion,  the 
Department  has  revised  the  language  of 
the  proposed  rule  to  refer  to  "resources" 
rather  than  "resource." 


K.  Costs  of  Restoration,  Rehabilitation, 
Replacement,  andyor  Acquisition  of 
Equivalent  Resources 

Comment:  A  number  of  commenters 
objected  to  the  inclusion  of  indirect 
costs  as  recoverable  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  costs.  These  commenters 
stated  that  indirect  costs  are  not 
recoverable  in  natural  resource  damage 
cases  as  a  matter  of  law.  The 
commenters  acknowledged  that  courts 
have  awarded  indirect  costs  in  response 
actions;  however,  the  commenters  stated 
that  those  courts  relied  on  the  broad 
language  of  section  107(a)(4)(A)  of 
CERCLA,  which  authorizes  recovery  of 
"all  costs  of  removal  or  remedial 
action." 

Some  commenters  cited  case  law  for 
the  proposition  that  indirect  costs  are 
generally  not  recoverable.  United  States 
V.  Rohm  and  Haas  Company,  2  F.3d 
1265  (3d  Cir.  1993)  [U.S.  v.  Rohm  and 
Haas).  A  few  commenters  stated  that 
recoverable  indirect  costs  should  be 
limited  to  those  actually  caused  by  the 
release  and  objected  to  the  reference  in 
proposed  §  11.83(b)(l)(ii)  to  recovery  of 
costs  of  activities  that  "support"  the 
selected  restoration,  rehabilitation, 
replacement,  and/or  acquisition 
alternative.  These  commenters  also 
stated  that  the  Department  should 
clarify  that  the  cost  of  policy 
formulation  is  not  recoverable. 

Response:  The  Department  believes 
that  inclusion  of  indirect  costs  in  an 
assessment  is  consistent  with  both  Ohio 
V.  Interior  and  the  language  and 
legislative  history  of  CERCLA,  which 
emphasize  development  of  a  damage 
figure  that  will  make  the  pubhc  whole. 
880  F.2d  at  445.  Section  107(0(1)  of 
CERCLA  contains  the  broad  language 
that  "Ulhe  measure  of  damages  shall  not 
be  limited  by  the  sums  which  can  be 
used  to  restore  or  replace"  the  injured 
resources. 

The  Department  agrees  that  PRPs  are 
only  liable  for  those  indirect  costs  that 
are  connected  to  a  specific  release  or 
discharge.  However,  the  Department 
does  not  believe  that  revisions  to  the 
language  of  the  proposed  rule  are 
necessary.  Furthermore,  although  the 
Department  does  not  think  that  the  cost 
of  pohcy  formulation  would  generally 
be  recoverable,  there  may  be  some  cases 
in  which  certain  policy  formulation 
activities  would  not  take  place  but  for 
the  occurrence  of  a  specific  release  or 
discharge.  In  those  cases,  and  only  in 
those  cases,  the  costs  of  policy 
formulation  could  be  recoverable. 

The  Department  does  not  believe  that 
U.S.  V.  Rohm  and  Haas  is  relevant.  The 
court  in  that  case  held  that  EPA 


14276  Federal  Register  /  Vol.  59.  No.  58  /  Friday,  March  25.  1994  /  Rules  and  Regulations 


oversight  of  cleanup  activities 
conducted  by  PRPs  did  not  constitute  a 
"removar"  action  under  CERCLA.  and 
therefore  the  cost  of  the  oversight  was 
not  recoverable.  The  court  did  not 
address  the  recoverability  of  indirect 
costs  associated  with  government 
action.  In  fact,  the  court  specifically 
stated  that  "this  case  does  not  involve 
the  issue  of  whether  indirect,  overhead 
costs  associated  with  government 
removal  or  remedial  activity  at  a 
particular  facility  are  recoverable 
•   •   *."  2  F.3d  at  1273.  The  indirect 
costs  recoverable  under  this  rule  are  not 
oversight  costs  but  rather  costs  that 
trustee  officials  will  incur  as  they 
undertake  restoration,  rehabilitation, 
replacement,  and/or  acquisition. 

Comment:  A  few  commenters  sought 
clarification  of  the  meaning  of  the 
following  language  in  proposed 
§11.83(b)(l)tui): 

When  an  indirect  cost  rate  is  used  *   •   * 
|s|uch  amounts  determined  in  lieu  of  indirect 
costs  shall  be  treated  as  an  offset  to  the  total 
indirect  costs  of  the  selected  alternative 
before  allocation  to  the  remaining  activities. 
The  base  upon  which  such  remaining  costs 
are  allocated  should  be  adjusted  accordingly. 

Response:  The  Department 
acknowledges  the  confusion  generated 
by  these  last  two  sentences  of  proposed 
§'ll.83(b)(lKiii)  and  has  deleted  them. 

Comment:  Some  commenters  objected 
to  the  language  of  proposed  §  11.83(b)(3) 
limiting  trustee  officials  to  cost 
estimating  methodologies  based  on 
accounting  practices.  These  commenters 
stated  that  accounting  practices  are 
generally  developed  to  deal  with  past 
events  and  that  methodologies 
developed  in  other  disciplines  are  better 
suited  for  estimating  future  expenses. 
The  commenters  suggested  that  trustee 
officials  be  allowed  to  use 
methodologies  based  on  "standard  and 
accepted  professional  practices"  or 
simply  "standard  and  accepted 
estimating  practices."  including 
engineering  practices  and  public 
budgeting  practices. 

Response:  The  Department  did  not 
intend  to  limit  trustee  officials  to  using 
only  accounting  practices.  The 
Department  has  revised  the  language  of 
proposed  §  1 1.83(b)(3)  to  allow  for  the 
use  of  any  standard  and  accepted  cost 
estimating  practices  provided  that  the 
trustee  officials  can  document  that  those 
practices  satisfy  the  criteria  set  forth  in 
§  11.83(a)(3). 

Comment:  One  commenter  stated  that 
the  rule  should  explicitly  recognize  the 
authority  of  trustee  officials  to  use 
combinations  of  different  cost 
estimating  methodologies. 

Response.  The  Department  agrees  that 
trustee  officials  should  be  allowed  to 


use  combinations  of  different  cost 
estimating  methodologies,  so  long  as  the 
different  methodologies  either  do  not 
double  count  damages  or  allow  any 
double  counting  to  be  estimated  and 
eliminated  in  the  final  damage 
calculation.  The  Department  has  revised, 
the  language  of  proposed  §  11.83(b)(2)  to 
make  this  point  clear. 

Comment:  A  few  commenters  thought 
that  the  proposed  rule  provided 
inadequate  guidance  on  selection  and 
use  of  cost  estimating  methodologies. 

Response:  The  Department  believes 
that  development  of  additional  guidance 
is  beyond  the  scope  of  this  rulemaking. 

L.  Compensable  Value 

Comment:  A  few  commenters  thought 
that  the  proposed  rule  provided 
inadequate  guidance  on  selection  and 
use  of  valuation  methodologies. 

Response:  The  "Type  B  Technical 
Information  Document:  Techniques  to 
Measiu-e  Damages  to  Natural 
Resources."  which  was  developed  in 
1987,  is  available  through  the  National 
Technical  Information  Service,  5285 
Port  Royal  Road,  Springfield,  Virginia 
22161,  (703)  487-4650.  The  Department 
is  considering  updating  the  document; 
however,  such  revision  is  beyond  the 
scope  of  this  rulemaking. 

Comment:  Some  commenters 
requested  that  proposed  §  11.84(h)(3)  be 
revised  to  allow  State  trustee  officials  to 
assess  and  recover  compensable  value 
for  all  individuals,  not  just  those  within 
the  State. 

flesponse;  The  "scope  of  analysis" 
provisions  contained  in  §  11.84(h)(3) 
have  not  been  substantively  changed  by 
this  rulemaking.  Virtually  identical 
provisions  were  incorporated  in 
§  11.84(i)  during  the  August  1. 1986, 
rulemaking.  This  final  rule  merely 
substitutes  the  term  "compensable 
value"  for  the  term  "use  value."  Further 
clarification  is  beyond  the  scope  of  this 
rulemaking. 

Comment:  A  few  commenters 
questioned  what  was  meant  by  the  term 
"secondary  economic  impacts,"  which 
would  be  excluded  from  the  definition 
of  "compensable  value"  under  proposed 
§  11.83(c)(1). 

Response:  The  Department  believes 
that  introducing  the  term  "secondary 
economic  impacts"  into  the  regulations 
would  create  urmecessary  confusion. 
Therefore,  the  Department  has  revised 
the  proposed  rule  to  eliminate  the  term. 
Nevertheless,  the  Department  notes  that 
all  recoverable  values  must  be  traceable 
to  a  direct  loss  of  services  provided  to 
the  public. 


M.  Date  of  Promulgation  of  the  Natural 
Resource  Damage  Assessment 
Regulations 

Comment:  There  were  numerous 
comments  on  proposed  §  11.91(e) 
clarifying  the  date  of  promulgation  of 
the  natural  resource  damage  assessment 
regulations  for  statute  of  limitations 
purposes.  Several  commenters 
supported  proposed  §  11.91(e).  These 
commenters  stated  that  clarification  of 
the  date  of  promulgation  was  necessary 
and  within  the  Department's  statutory 
authority  and  technical  expertise.  Other 
commenters  thought  that  clarification  of 
a  term  in  the  statute  of  limitations  was 
a  judicial  matter  beyond  the 
Department's  authority  and  expertise. 

Response:  The  Department  believes 
that  it  has  full  authority  to  issue 
§  11.91(e).  Section  301(c)  of  CERCLA 
authorizes  the  Department  to 
"promulgate  regulations  for  the 
assessment  of  damages  for  injur>'  to 
*  *  *  natural  resources."  Section 
113(g)(1)  of  CERCLA  creates  a  statute  of 
limitations  based  on  the  date  that  those 
regulations  are  "promulgated."  Since 
Ohio  V.  Interior  and  Colorado  V.  Interior 
were  issued,  there  has  been 
considerable  confusion  over  the  statute 
of  limitations.  Nothing  in  the  language 
or  legislative  histor>'  of  CERCLA 
explicitly  defines  "promulgation."  As 
the  agency  given  authority  to  develop 
procedures  for  assessing  natural 
resource  damages,  the  Department 
believes  it  is  in  the  best  position  to 
evaluate  when  regulations  establishing 
full  procedures  have  been  promulgated. 
Issuance  of  §  11.91(e)  is  designed  merely 
to  clarify  an  unclear  statutory  term  and 
is  well  within  the  scope  of  the 
Department's  expertise  and  statutory 
grant  of  authority. 

Comment:  Some  commenters  stated 
that  the  proposed  clarification  was 
consistent  with  Congressional  intent. 
These  commenters  noted  legislative 
histor>'  indicating  that  section  113(g)(1) 
was  added  to  CERCLA  out  of  concern 
that  the  absence  of  final  natural  resource 
damage  assessment  regulations  had 
impaired  the  ability  of  trustee  officials 
to  pursue  claims.  According  to  these 
commenters,  trustee  officials  are  just  as 
handicapped  after  Ohio  v.  Interior  and 
Colorado  v.  Interior  as  they  were  when 
section  113(g)(1)  was  passed  because 
those  cases  invalidated  a  crucial  aspect 
of  the  regulations,  namely  the  measure 
of  damages. 

Other  commenters  stated  that  the 
proposed  clarification  could  not  be 
consistent  with  Congressional  intent 
because  it  would  allow  the  statute  of 
limitations  to  be  tolled  indefinitely. 
These  commenters  disagreed  with  the 
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Department's  statement  in  the  July  22. 
1993,  Federal  Register  notice  that  Ohio 
v.  Interior  and  Colorado  v.  Interior  left 
trustee  officials  without  a  measure  of 
damages.  These  commenters  stated  that 
Ohio  v.  /n/er/or  established  restoration 
costs  as  the  measure  of  damages. 

Response:  The  Department  oelieves 
that  proposed  §  11.91(e)  is  completely 
consistent  with  Congressional  intent. 
Ohio  V.  Interior  did  not  overturn  the 
regulations  in  their  entirety;  however,  it 
did  remand  an  extremely  critical 
component  of  the  regulations,  namely 
the  measure  of  damages.  Although  Ohio 
V.  /nfer/or  held  that  restoration  costs  are 
the  preferred  measure  of  damages,  the 
court  also  acknowledged  that  the 
Department  has  considerable  authority 
and  discretion  to  shape  the  specific 
scope  of  the  measure  of  damages.  Thus, 
until  the  Department  revises  the 
regulations,  no  valid  measure  of 
damages  exists. 

Section  11.91(e]  does  not  allow  the 
statute  of  limitations  to  be  tolled 
indefinitely,  it  merely  ensures  that 
trustee  officials  are  not  barred  from 
bringing  suit  before  they  have  the 
benefit  of  complete  procedures  for 
assessing  natural  resource  damages.  The 
legislative  history  of  the  Superfund 
Amendments  and  Reauthorization  Act 
(SARA)  indicates  that  section  113(g)(1) 
was  added  to  CERCLA  because  Congress 
believed  that  so  long  as  trustee  officials 
lacked  procedures  for  assessing  natural 
resource  damages  they  were 
handicapped  in  their  ability  to  bring  ♦ 
suit.  In  the  absence  of  a  vaUd  damage 
formula,  the  very  goal  of  the  natural 
resource  damage  assessment 
regulations,  namely  the  derivation  of  a 
monetary  damage  figure,  cannot  be  fully 
realized. 

Comment:  Some  commenters  stated 
that  the  proposed  clarification  of  the 
date  of  promulgation  was  incorrect  as  a 
matter  of  law  and  common  sense.  The 
commenters  cited  dictionaries  and  case 
law  for  the  proposition  that  the  date  of 
promulgation  is  the  date  on  which  a 
signed  rule  is  first  made  pubhc  or  is 
published,  not  when  it  has  cleared 
judicial  hurdles.  United  States  v.  City  of 
Seattle,  No.  C90-395WD.  shp  op.  (W.D. 
Wash.  Jan.  28,  1991)  (U.S.  v.  Seattle); 
American  Petroleum  Institute  v.  Costle, 
609  F.2d  20,  23-24  (D.C  Cir.  1979)  {API 
V.  Costle);  United  Technologies  Corp.  v. 
Occupational  Safety  and  Health 
Administration,  836  F.2d  52,  54  (2d  Cir. 
1987)(i;TCv.  OSH/l). 

Response:  The  Department  believes 
ilial  the  cases  cited  by  commenters  for 
the  proposition  that  "promulgation" 
occurs  when  a  regulation  is  first  made 
public  are  inapposite.  API  v.  Costle 
involved  the  interpretation  of  a 


provision  of  the  Clean  Air  Act  that 
prohibited  the  inclusion  of  documents 
in  a  rulemaking  docket  after  the  date  of 
promulgation.  609  F.2d  at  22.  Noting 
that  the  statutory  provision  was 
designed  to  ensure  adequate 
opportunity  for  pubUc  review  and  to 
prevent  post  hoc  rationalizations,  the 
court  held  that  the  date  of  promulgation 
vras  the  date  the  final  rule  was  first 
released  to  the  pubhc  as  opposed  to  the 
date  of  pubhcation  in  the  Federal 
Register.  Id.  at  23-24. 

UTC  V.  OSKA  involved  the  statute  of 
limitations  period  for  filing  a  challenge 
to  an  OSHA  standard.  836  F.2d  at  53. 
The  statute  provided  that  any  challenges 
to  a  standard  issued  by  OSHA  had  to  be 
brought  within  60  days  after  the 
standard  was  promulgated.  Id.  OSHA 
regulations  defined  "the  date  of 
issuance"  as  the  time  of  filing  in  the 
Office  of  the  Federal  Register  but  did 
not  define  "promulgation." 
Nevertheless.  OSHA  argued  that  the 
date  of  promulgation  should  also  be  the 
date  of  filing  with  the  Office  of  the 
Federal  Register.  The  court  noted  that 
Congress,  by  using  two  different  terms, 
must  have  intended  the  date  of  issuance 
to  differ  bom  the  date  of  promulgation. 
Id.  Therefore,  the  court  held  that  the 
date  of  promulgation  was  the  date  of 
publication  in  the  Federal  Register.  Id. 
at  54. 

Neither  APIw.  Costle  nor  UTC  v. 
OSHA  purport  to  define  "promulgation" 
for  all  purposes.  In  fact,  the  cases  reveal 
that  the  definition  of  "promulgation" 
can  vary,  depending  on  Congressional 
intent.  The  cases  also  do  not  address  the 
specific  question  of  the  effect  of  a 
judicial  remand  on  the  date  of 
promulgation  for  statute  of  Umitation 
purposes.  Further,  the  court  in  UTC  v. 
OSHA  recognized  an  agency's  authority 
to  determine  when  its  regulations  had 
been  promulgated,  stating  that  "(tjhe 
agency  is  certainly  entitled  to  adopt  a 
definition  of  'promulgated',  and  it  may 
well  have  the  power  to  equate 
'promulgated'  with  "issued*,  if  it  chooses 
to."  Id.  at  53.  The  problem  in  that  case 
was  that  the  agency  had  not  issued  a 
regulation  defining  "promulgation." 

U.S.  V.  Seattle  involved  a  motion  to 
dismiss  a  natural  resource  damage  case 
on  statute  of  limitations  grounds.  The 
defendant  had  argued  that  the  statute  of 
limitations  began  to  run  on  August  1, 
1986,  the  date  the  original  type  B  rule 
was  published.  In  an  unpubUshed 
opinion,  the  court  denied  the  motion  to 
dismiss  and  held  that  the  statute  of 
limitations  did  not  begin  to  run  imtil 
both  type  A  and  type  B  rules  had  been 
promulgated.  Slip  op.  at  1.  Because  the 
case  had  been  filed  v\rithin  three  years 
of  March  20, 1987,  the  date  the  original 


type  A  rule  was  published,  the  court  did 
not  need  to  reach,  and  did  not  address, 
the  issue  of  the  effect  of  Ohio  v.  Interior 
and  Colorado  v.  Interior  on  the  date  of 
promulgation. 

However,  in  light  of  existing  case  law, 
the  Department  has  decided  that  it 
would  be  more  appropriate  to  base  the 
date  of  promulgation  on  the  date  of 
publication  of  final  rules  complying 
with  Ohio  v.  Interior  and  Colorado  v. 
Interior  rather  than  the  date  of 
effectiveness  of  those  final  rules.  The 
Department  has  revised  the  rule 
accordingly. 

Comment:  A  few  commenters  noted 
that  section  113(a)  of  CERCLA  provides 
that  any  challenge  to  regulations  issued 
under  the  statute  must  be  brought 
within  90  days  of  promulgation.  These 
commenters  stated  that  if  the  natural 
resource  damage  assessment  regulations 
had  not  been  promulgated,  the  court  in 
Ohio  v.  Interior  would  not  have  had 
jurisdiction. 

Response:  The  Department  does  not 
dispute  that  the  court  in  Ohio  v.  Interior 
had  furisdiction  under  section  113(a)  of 
CERCLA.  However,  the  Department 
does  not  believe  that  determination  of 
the  date  of  promulgation  for  purposes  of 
section  113(a)  is  necessarily  dispositive 
of  the  issue  of  the  date  of  promulgation 
forpurposes  of  section  113(g)(1). 

Comment:  A  few  commenters 
expressed  concern  that  the  Department 
has  a  conflict  of  interest  because 
issuance  of  the  proposed  clarification  of 
the  date  of  promulgation  would 
preserve  the  Department's  ability  to 
pursue  its  own  natural  resource  damage 
claims. 

Response:  The  Department  does  not 
believe  that  it  has  allowed  its  duties  as 
a  Federal  trustee  agency  to  prejudice  the 
development  of  the  natural  resource 
damage  assessment  regulations.  The 
Department  has  striven  to  develop 
regulations  that  are  fair  to  not  only 
trustee  officials  and  the  general  public 
but  also  PRPs.  Moreover,  the 
Department  notes  that  it  is  not  only  a 
trustee  agency  but  frequently  a  PRP  in 
natural  resource  damage  cases. 

N.  Judicial  Review  of  an  Assessment 

Comment:  There  were  a  number  of 
comments  concerning  judicial  review  of 
assessments  performed  in  accordance 
with  the  rule.  Some  commenters 
supported  the  Department's  statement 
in  the  July  22,  1993,  Federal  Register 
notice  that  the  rebuttable  presumption 
attaches  only  to  those  assessments  that 
are  performed  in  accordance  with  the 
entire  rule. 

Other  commenters  disagreed,  stating 
that  the  different  components  of  the  rule 
are  not  inextricably  intertwined  and  that 
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trustee  officials  need  the  flexibility  to 
decide  which  aspects  of  the  rule  are 
appropriate  for  a  particular  assessment. 
These  commenters  stated  that  the 
language  of  section  107(f)  of  CERCLA. 
which  grants  a  rebuttable  presumption 
to  assessments  performed  "in 
accordance"  with  the  rule,  allows 
trustee  officials  to  obtain  a  rebuttable 
presumption  for  any  portion  of  an 
assessment  that  is  in  accordance  with 
the  rule.  These  commenters  thought  that 
if  trustee  officials  assessed  one 
component  of  damages  following  the 
rule  and  another  component  without 
following  the  rule  they  should  still  be 
able  to  obtain  a  rebuttable  presumption 
for  the  component  that  was  assessed  in 
accordance  with  the  rule. 

Response:  The  Department's 
statement  that  the  rebuttable 
presumption  attaches  only  to  those 
assessments  performed  in  accordance 
with  the  entire  rule  was  not  intended  to 
suggest  that  trustee  officials  would  lose 
the  rebuttable  presumption  if  they 
supplemented  the  damage  claim 
assessed  under  the  rule  with  additional 
claims  assessed  without  following  the 
rule.  The  rule  provides  both  an  overall 
administrative  process  for  development 
and  review  of  documentation  as  well  as 
a  range  of  alternative  methodologies  for 
the  actual  determination  and 
quantification  of  injury  and  damages.  In 
order  to  obtain  a  rebuttable 
presumption,  a  trustee  official  must 
follow  the  entire  administrative  process 
set  forth  in  the  rule.  If  the  trjstee  official 
has  followed  the  administrative  process, 
the  rebuttable  presumption  attaches  to 
those  components  of  the  damage  claim 
that  were  calculated  through  the  use  of 
the  methodologies  described  in  the  rule. 
However,  trustee  officials  are  not 
required  to  use  all  of  the  listed 
methodologies  in  order  to  obtain  a 
rebuttable  presumption. 

For  example,  if  trustee  officials  decide 
not  to  use  the  rule  to  assess  damages  for 
injiuy  to  a  particular  resource,  they 
need  not  follow  those  portions  of  the 
rule  that  describe  the  methodologies  for 
determining  injury  to  such  a  resource. 
In  that  case,  the  trustee  officials  could 
still  obtain  a  rebuttable  presumption  for 
damages  for  injury  to  other  resources 
that  were  calculated  using 
methodologies  described  in  the  rule. 
Similarly,  if  trustee  officials  decide  not 
to  use  the  rule  to  assess  damages  for  a 
particular  element  of  lost  use  of  an 
injured  resource,  they  need  not  follow 
those  portions  of  the  rule  that  describe 
methodologies  for  calculating 
compensable  value  for  such  an  element. 
In  that  case,  the  trustee  officials  could 
still  obtain  a  rebuttable  presumption  for 
damages  for  other  elements  of  lost  use 


that  were  calculated  using 
methodologies  described  in  the  rule. 

Comment:  One  commenter  disagreed 
with  the  Department's  statement  that 
CERCLA  does  not  grant  a  rebuttable 
presumption  to  assessments  performed 
by  tribal  trustee  officials.  This 
commenter  stated  that  when  SARA  was 
passed.  Congress  intended  to  grant 
tribes  the  same  authority  as  States  in  the 
area  of  natural  resource  trustee 
activities.  The  commenter  further  stated 
that  under  established  case  law 
concerning  the  Federal  government's 
fiduciary  responsibility  to  tribes,  any 
ambiguity  in  the  statute  concerning 
tribes'  right  to  the  rebuttable 
presumption  must  be  construed  in  favor 
of  the  tribes. 

On  the  other  hand,  a  few  commenters 
agreed  with  the  Department's  statement 
that  CERCLA  does  not  grant  a  rebuttable 
presumption  to  tribal  assessments. 
However,  these  commenters  expressed 
concern  that  the  Department's  statement 
in  the  July  22.  1993.  Federal  Register 
notice  that  assessments  performed 
jointly  by  Federal  and  tribal  trustee 
officials  or  by  State  and  tribal  trustee 
officials  would  qualify  for  a  rebuttable 
presumption.  These  commenters 
thought  that  such  an  interpretation 
would  circumvent  the  language  of  the 
statute. 

Response:  Section  11.91(c)  of  the  rule 
was  revised  in  1988  to  reflect  the  SARA 
amendment  to  CERCLA  granting  a 
rebuttable  presumption  to  natural 
resource  damage  assessments  performed 
by  State  trustee  officials.  In  the 
preamble  to  that  rule,  the  Department 
stated  that  SARA  did  not  extend  the 
rebuttable  presumption  to  assessments 
performed  by  tribal  trustee  officials.  53 
FR  5167.  The  Department  went  on  to 
state  that  "Federal  trustees  and  Indian 
tribes  can  work  closely  together  in 
assessments,  and  such  assessments 
would  qualify  for  a  rebuttable 
presumption."  Id.  at  5168.  Further 
clarification  of  this  issue  is  beyond  the 
scope  of  this  rulemaking. 

Comment:  There  were  several 
comments  about  the  applicability  of  the 
rebuttable  presumption  to  assessment 
costs.  Some  commenters  stated  that 
CERCLA  provides  a  rebuttable 
presumption  only  for  the  actual  damage 
assessment  performed  in  accordance 
with  this  rule  not  for  the  costs  of 
performing  the  assessment.  Other 
commenters  thought  that  trustee 
officials  who  comply  with  this  rule, 
including  the  standards  for  reasonable 
costs,  should  be  granted  a  rebuttable 
presumption  that  their  damage 
assessment  costs  are  recoverable. 

Hesponse;  Section  11.91(c),  which 
was  not  affected  by  this  rulemaking. 


provides  that  when  trustee  officials 
perform  an  assessment  in  accordance 
with  this  rulemaking,  the  assessment 
receives  a  rebuttable  presumption.  The' 
Department  believes  that  the 
determination  of  whether  it  is 
reasonable  to  incur  a  particular 
assessment  cost  is  an  integral 
component  of  a  damage  assessment.  The 
rule  contains  specific  provisions  to 
guide  trustee  officials  in  determining 
whether  to  incur  a  particular  assessment 
cost,  including  a  definition  of 
reasonable  assessment  costs  that  was 
specifically  upheld  in  Ohio  v.  Interior. 
Therefore,  the  Department  believes  that 
trustee  officials  that  comply  with  this 
rule,  including  the  standards  for 
determining  reasonable  assessment 
costs,  should  be  granted  a  rebuttable 
presumption  that  their  assessment  costs 
are  reasonable  and,  thus,  recoverable. 

Comment:  Some  commenters  thought 
that  the  Department  should  clarify  that 
judicial  review  of  an  assessment  is 
limited  to  the  data  in  the  administrative 
record.  These  commenters  stated  that,  in 
the  absence  of  such  a  clarification.  FRPs 
would  refuse  to  disclose  any  of  their 
data  until  formal  judicial  discovery 
begins  but  would  demand  that  trustee 
officials  make  all  of  their  data  available 
for  public  review  and  comment  as  early 
in  the  assessment  process  as  possible. 
These  commenters  expressed  concern 
that  such  a  result  would  put  trustee 
officials  at  a  significant  disadvantage  in 
natural  resource  damage  htigation. 

Response:  Clarification  of  the  data 
that  will  be  admitted  in  a  natural 
resource  damage  case  is  beyond  the 
scope  of  this  rulemaking. 

O.  Use  of  Collected  Damages 

Comment:  Some  commenters  stated 
that  trustee  officials  should  be  required 
to  spend  all  collected  damages  on 
implementation  of  the  same  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  alternative  that  was  selected 
in  the  Restoration  and  Compensation 
Determination  Plan  as  the  basis  for  the 
damage  claim.  These  commenters 
thought  that  without  such  a 
requirement,  trustee  officials  would 
have  little  incentive  to  perform  accurate 
assessments.  There  were  suggestions 
that  trustee  officials  be  required  to 
notify  or  obtain  permission  from  the 
court  or  the  PRPs  before  implementing 
a  final  Restoration  Plan  that  differs 
significantly  from  the  Restoration  and 
Compensation  Determination  Plan. 

Response:  The  Department  does  not 
beheve  that  the  rule  should  explicitly 
require  collected  dam.ages  to  be  spent  on 
implementation  of  the  same  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  alternative  selected  in  the 
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Restoration  and  Compensation 
Determination  Plan.  Section  11.93(a) 
provides  that  upon  award  of  natural 
resource  damages,  trustee  officials  must 
prepare  a  Restoration  Plan  describing 
how  the  awarded  funds  will  be  used. 
Section  11.93(a)  states  that  the 
Restoration  Plan  shall  be  based  on  the 
Restoration  and  Compensation 
Determination  Plan.  The  Restoration 
Plan  is  intended  to  be  a  detailed 
description  of  the  implementation  of  the 
alternative  selected  in  the  Restoration 
and  Compensation  Determination  Plan. 
However,  the  Department  recognizes 
that  there  may  be  unforeseen  changes  in 
the  condition  of  the  natural  resources 
between  the  time  the  Restoration  and 
Compensation  Determination  Plan  is 
prepared  and  the  time  trustee  officials 
actually  collect  damages.  Also,  the 
amount  of  damages  ultimately  collected 
may  differ  from  the  amount  of  damages 
claimed.  Finally,  the  actual  cost  of 
restoring,  rehabilitating,  replacing,  and/ 
or  acquiring  the  equivalent  of  the 
injured  resources  may  differ  from  the 
estimated  cost.  Therefore,  trustee 
officials  may  need  to  revise  the 
alternative  selected  in  the  Restoration 
and  Compensation  Determination  Plan. 

The  Department  does  not  believe  that 
absence  of  a  requirement  that  trustee 
officials  implement  the  same  exact 
alternative  selected  in  the  Restoration 
and  Compensation  Determination  Plan 
will  eliminate  trustee  officials'  incentive 
to  conduct  accurate  assessments.  The 
Restoration  Plan  is  subject  to  public 
review  and  comment,  and  trustee 
officials  who  propose  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  ahematives  that  differ  from 
those  used  as  a  basis  for  damages  will 
have  to  explain  the  reasons  for  the 
difference.  The  Department  believes  that 
making  the  draft  Restoration  Plan 
available  for  public  review  and 
comment  should  provide  interested 
parties  with  adequate  notice  of 
proposed  changes  from  the  Restoration 
and  Compensation  Determination  Plan. 

Comment:  A  few  commenters 
requested  guidance  on  determining 
when  restoration,  rehabilitation, 
replacement,  and/or  acquisition  of 
equivalent  resources  is  complete.  Some 
commenters  suggested  that  trustee 
officials  provide  PRPs  with  a 
certification  when  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  of  equivalent  resources  is 
essentially  completed  so  that  PRPs  will 
not  remain  Uable  indefinitely. 

Response:  Section  11.73(a)  provides 
that  the  recovery  period  is  the  time  until 
baseline  services  have  been 
reestablished.  The  Department  does  not 
believe  it  is  necessary  to  require  trustee 


officials  to  provide  PRPs  with  a 
certification  when  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  of  equivalent  resources  is 
essentially  completed.  The  extent  of  a 
PRP's  continuing  liability  after  damages 
have  been  collected  depends  on  the 
terms  of  the  judgment  or  settlement 
agreement.  Additional  clarification  is 
beyond  the  scope  of  this  rulemaking. 

Comment:  Some  commenters  stated 
that  any  portion  of  collected  damages 
that  is  not  spent  to  restore,  rehabilitate, 
replace,  and/or  acquire  the  equivalent  of 
the  injured  resources  or  to  supply  lost 
uses  should  be  returned  to  the  PRPs. 
These  commenters  disagreed  with  the 
Department's  statement  in  the  July  22. 
1993,  Federal  Register  notice  that  such 
a  requirement  was  unnecessary  because 
there  should  never  be  excess  funds  after 
completion  of  restoration,  rehabilitation, 
replacement,  and/or  acquisition  of 
equivalent  resources.  These  commenters 
noted  that  because  damages  are  based 
on  estimated  costs  of  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  of  equivalent  resources  and 
estimated  compensable  values,  there 
will  be  excess  funds  whenever  trustee 
officials  overestimate  costs  or 
compensable  values. 

Response:  The  Department  believes 
that  revision  of  the  regulations  to 
address  the  disposition  of  any  excess 
damage  recoveries  is  beyond  the  scope 
of  this  rulemaking. 

Comment:  One  commenter  asked  the 
Department  to  recognize  the  right  of  co- 
trustees to  spend  collected  damages  on 
implementation  of  different  Restoration 
Plans. 

Response:  Nothing  in  the  rule 
prohibits  co-trustees  from  implementing 
different  Restoration  Plans.  Additional 
clarification  of  this  issue  is  beyond  the 
scope  of  this  rulemaking. 

P.  Miscellaneous  Comments 

1.  Funding  of  Tribal  Assessments 

Comment:  One  commenter  asked  the 
Department  to  acknowledge  that  its 
fiduciary  responsibility  to  tribes  extends 
to  natural  resource  damage  assessments 
involving  tribal  resources.  This 
commenter  requested  that  the 
Department  develop  funding 
mechanisms  for  natural  resource 
damage  assessments  involving  tribal 
resources. 

Response:  Discussion  of  this  issue  is 
beyond  the  scope  of  this  rulemaking. 

2.  Quality  Assurance  Plans 

Comment:  Several  commenters  stated 
that  the  rule  should  be  revised  to 
eliminate  the  requirement  that  trustee 
officials  adopt  quality  assurance  plans 


that  conform  with  EPA  guidance.  These 
commenters  thought  that  EPA  guidance 
on  quality  assurance  is  poorly  suited  for 
natural  resource  damage  assessment 
work.  One  coimnenter  noted  that  the 
Department  had  incorrectly  stated  that 
proposed  §  11.31(c)(4)  contained  a 
reference  to  EPA  quality  assurance 
guidance  when  in  fact  that  reference  is 
contained  in  §  11.31(c)(3)  of  the  existing 
rule. 

Response:  In  the  July  22, 1993, 
Federal  Register  notice,  the  Department 
inadvertently  suggested  that  proposed 
§  11.31(c)(4)  would  require  trustee 
officials  to  include  in  their  Assessment 
Plans  quality  assurance  plans  that 
complied  with  EPA  guidance.  Section 
11.31(c)(4)  contains  no  reference  to 
quality  assurance  plans.  Section 
11.31(c)(3),  which  was  renumbered  but 
not  substantively  affected  by  this 
rulemaking,  does  require  that  trustee 
officials  develop  a  quality  assurance 
plan  that  satisfies  the  requirements 
listed  in  EPA  guidance,  but  only  if  that 
guidance  is  apphcable.  Further 
clarification  is  beyond  the  scope  of  this 
rulemaking. 

3.  Threat  of  a  Release  or  Discharge 

Comment:  Some  commenters 
disagreed  with  the  Department's 
statement  in  the  July  22,  1993.  Federal 
Register  notice  that  the  regulations  may 
not  be  used  to  assess  damages  caused  by 
a  threat  of  a  release  or  discharge.  These 
commenters  noted  that  section  107(a)  of 
CERCLA  specifically  establishes 
liability  for  damages  from  a  release  or  a 
threat  of  a  release.  Further,  these 
commenters  noted  that  natural  resource 
damages  include  compensation  for  loss 
of  use  of  a  natural  resource.  Therefore, 
these  commenters  thought  that  if  a 
threat  of  a  release  results  in  the  loss  of 
use  of  a  natural  resource,  then  trustee 
officials  should  be  able  to  assess  and 
bring  a  claim  for  natural  resource 
damages. 

Response:  Section  11.10.  which  was 
not  affected  by  this  rulemaking, 
provides  that  these  regulations  are  only 
available  for  the  assessment  of  damages 
resulting  from  a  discharge  of  oil  or  a 
release  of  a  hazardous  substance. 
Although  section  107(a)  of  CERCLA 
does  refer  to  a  release  or  a  threat  of  a 
release,  section  107(a)(4)(C)  refers  to 
damages  for  injury-  to,  destruction  of.  or 
loss  of  natural  resources  "resulting  from 
such  a  release."  Also,  section  301(c)  of 
CERCLA  authorizes  the  Department  to 
develop  regulations  for  assessment  of 
"damages  for  injury  to,  destruction  of. 
or  loss  of  natural  resources  resulting 
from  a  release  of  oil  or  a  hazardous 
substance."  Therefore,  the  rule  may 
only  be  used  when  there  has  been  an 
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actual  release  or  discharge,  as  opposed 
to  a  threat  ot  a  release  or  discharge,  and 
actual  injury-  to,  destruction  of,  or  loss 
of  a  natural  resource,  as  opposed  to 
simply  a  reduction  in  use  of  a  resource. 
Further  clarification  is  beyond  the  scope 
of  this  rulemaking. 

4.  Coordination  With  Response 
Activities 

Comment:  Some  commenters  thought 
that  the  rule  should  provide  additional 
guidance  on  coordination  of  natural 
resource  damage  assessment  activities 
with  response  activities.  A  few 
commenters  stated  that  trustee  officials 
should  be  required  to  participate  in  the 
remedial  planning  process.  One 
commenter  supported  coordination  of 
natural  resource  damage  assessment 
activities  and  response  activities  but 
urged  trustee  officials  to  bear  in  mind 
the  paramount  need  for  rapid  and 
effective  cleanup.  One  commenter 
suggested  that  the  On-Scene 
Coordinator  be  allowed  to  contact  just 
one  Federal  trustee  agency  and  one 
State  trustee  agency  and  that  the 
contacted  trustee  agencies  be  required  to 
notif>'  all  other  trustee  agencies. 

flesponse:  The  August  1. 1986, 
preamble  to  the  original  type  B  rule 
contains  considerable  discussion  of  the 
relationship  between  response  actions 
and  natural  resource  damage 
assessments.  51  FR  27681,  27692-93. 
Further  clarification  of  the  issue  is 
beyond  the  scope  of  this  rulemaking. 

5.  Injuries  Caused  by  Response 
Activities 

Comment:  One  commenter  asked  the 
Department  to  clarify  that  State  trustee 
officials  are  not  allowed  to  recover 
damages  for  injuries  caused  or 
aggravated  by  State-ordered  cleanup 
activities  if  those  injuries  were 
reasonably  avoidable.  Another 
commenter  interpreted  the  rule  to 
prohibit  recovery  of  damages  for  any 
injuries  that  trustee  officials  could  have 
reasonably  avoided. 

Response:  Section  11.15(a)(l)(ii), 
which  was  not  affected  by  this 
rulemaking,  provides  that  PRPs  are 
liable  for  any  increase  in  injuries  that  is 
reasonably  unavoidable  as  a  result  of 
response  actions  taken  or  anticipated. 
As  was  stated  in  the  August  1,  1985, 
preamble  to  the  original  type  B  rule, 

*   *  *  The  Department  believes  that  any 
response  actions  undertaken  by  government 
agencies  should  strive  to  avoid  additional 
in)ur>'  to  natural  resources  whenever 
possible.  Damages  from  such  "reasonably 
unavoidable"  increases  in  injury  resulting 
from  response  actions  by  governmental 
agencies  are  not  excluded  from  damage 
■ictions.  becau.>e  they  are  indirectly  due  to 


the  discharge  or  release  and  thus  included 
under  section  301(c)  of  CERCLA.  51  FR 
2769B. 

Therefore,  if  government  response 
activities  cause  an  increase  in  injuries, 
trustee  officials  can  only  recover 
damages  for  the  increase  if  it  was 
reasonably  unavoidable.  Section 
11.15(a)(l)(ii)  deals  solely  with  liability 
for  increases  in  injuries  caused  by 
response  actions.  Section  11.14(jj), 
which  was  not  affected  by  this 
rulemaking,  defines  "response"  as 
removal  or  remedial  actions  as  defined 
in  sections  101(23)  and  101(24)  of 
CERCLA. 

6.  Limitations  on  Liability 

Comment:  A  few  commenters 
believed  that  the  rule  should  clarify  the 
application  of  various  statutory 
limitations  on  liability,  including  the 
ceilings  set  forth  in  section  107(c)  of 
CERCLA  and  the  provision  in  section 
107(0(1)  that  excludes  natural  resource 
damages  if  those  damages  and  the 
release  that  caused  those  damages 
occurred  wholly  before  the  enactment  of 
CERCLA. 

Response:  The  Department  notes  that 
§§  11.15(b)  and  11.24(b)(1),  which  were 
not  affected  by  this  rulemaking,  already 
incorporate  the  ceilings  on  damages  set 
forth  in  section  107(c)  of  CERCLA  and 
the  limitation  on  damages  set  forth  in 
section  107(f)(1)  of  CERCLA.  Any 
further  clarification  of  these  provisions 
is  beyond  the  scope  of  this  rulemaking. 

7.  Timing  of  the  Restoration  and 
Compensation  Determination  Plan 

Comment:  Some  commenters  thought 
that  the  information  needed  to 
determine  the  required  level  of 
restoration,  rehabilitation,  replacement, 
and/or  acquisition  of  equivalent 
resources  would  not  be  available  at  the 
time  that  the  Assessment  Plan  is  made 
available  for  public  comment  and 
review;  therefore,  the  Restoration  and 
Compensation  Determination  Flan 
should  not  be  prepared  until  after  Injury 
Determination  and  Quantification  have 
been  completed.  Other  commenters 
expressed  concern  that  allowing 
preparation  of  the  Restoration  and 
Compensation  Determination  Flan  to  be 
delayed  would  lead  trustee  officials  to 
perform  unnecessary  and  unfocused 
assessment  work  during  Injury 
Determination  and  Quantification. 
Therefore,  the  commenters  suggested 
that  trustee  officials  be  required  to  use 
their  best  efforts  to  prepare  the 
Restoration  and  Compensation 
Determination  Plan  at  the  same  time  as 
the  rest  of  the  Assessment  Plan. 

flesponse;  The  Department  believes 
that  early  preparation  of  the  Restoration 


and  Compensation  Determination  Plan 
is  advisable  to  ensure  that  the  costs  of 
assessments  are  reasonable.  The 
definition  of  "reasonable  cost,"  which 
was  not  affected  by  this  rulemaking, 
includes  a  requirement  that  Injury 
Determination,  Quantification,  and 
Damage  Determination  bear  a  well 
defined  relationship  to  each  other.  The 
Assessment  Plan,  which  includes  the 
Restoration  and  Compensation 
Determination  Plan,  is  designed  to 
coordinate  Injury  Determination, 
Quantification,  and  Damage 
Determination.  Therefore,  the 
Restoration  and  Compensation 
Determination  Plan  should  be  prepared 
as  early  as  possible.  In  most  cases, 
trustee  officials  should  be  able  to 
develop  an  initial  Restoration  and 
Compensation  Determination  Plan 
based  on  estimates  of  the  extent  and 
nature  of  the  injuries  and  then  make 
revisions  as  needed.  Section  11.32(e)(1) 
of  the  rule,  which  was  not  affected  by 
this  nilemaking,  authorizes  trustee 
officials  to  modify  any  part  of  the 
Assessment  Plan  at  any  stage  of  the 
assessment  as  new  information  becomes 
available. 

However,  the  Department  recognizes 
that  selection  of  a  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  alternative  depends  in  part 
upon  the  extent  and  nature  of  the 
injuries,  which  will  not  be  fully  known 
at  the  outset  of  an  assessment. 
Therefore,  there  may  be  cases  where 
even  a  preliminary  attempt  to  evaluate 
restoration,  rehabihtation,  replacement, 
and/or  acquisition  alternatives  would  be 
meaningless  unless  Injury 
Determination  or  Quantification  had 
begun.  In  these  cases,  premature 
preparation  of  the  Restoration  and 
Compensation  Determination  Plan 
could  temporarily  misdirect  Injury 
Determination  and  Quantification. 
Therefore,  the  rule  proxades  that  in 
those  cases  where  existing  data  arc 
insufficient  to  develop  a  Restoration  and 
Compensation  Determination  Plan  at  the 
time  that  the  rest  of  the  Assessment  Plan 
is  prepared,  the  Restoration  and 
Compensation  Determination  Plan  may 
be  developed  later.  Nevertheless,  the 
Restoration  and  Compensation 
Determination  Plan  must  always  be 
developed  before  completion  of 
Quantification  in  order  to  ensure  that 
Quantification  is  correlated  with 
Damage  Determination. 

The  Department  believes  that  it  is 
unnecessary  to  add  a  requirement  that 
trustee  officials  use  their  "best  efforts" 
to  prepare  the  Restoration  and 
Compensation  Determination  Plan  along 
with  the  rest  of  the  Assessment  Plan. 
Nevertheless,  the  Department 
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emphasizes  that  trustee  officials  should 
only  delay  development  of  the 
Restoration  and  Compensation 
Determination  Plan  when  existing  data 
are  insufficient  to  develop  even  a  rough 
estimate  of  the  extent  of  the  injuries. 
Further,  if  trustee  officials  do  delay 
development  of  the  Restoration  and 
Compensation  Determination  Plan,  they 
should  complete  the  Plan  as  soon  as 
they  obtain  sufficient  information. 

National  Environmental  Pojicy  Act, 
Regulatory  Flexibility  Act,  Paperwork 
Reduction  Act,  and  Executive  Orders 
12866, 12630, 12778,  and  12612 

The  Department  has  determined  that 
thrs  rule  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 
Therefore,  no  further  analysis  pursuant 
to  section  102(2](C)  of  the  National 
Environmental  Pohcy  Act  (43  U.S.C. 
4332(2)(C))  has  been  prepared. 

The  Department  certifies  that  this  rule 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibifity 
Act  (5  U.S.C.  601  etseq.).  The  rule 
provides  technical  procedural  guidance 
for  the  assessment  of  damages  to  natural 
resources.  It  does  not  directly  impose 
any  additional  cost.  As  the  rule  applies 
to  natural  resource  trustees,  it  is  not 
expected  to  have  an  effect  on  a 
substantial  number  of  small  entities. 

It  has  been  determined  that  this  rule 
does  not  contain  information  collection 
requirements  that  require  approval  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  ef  seg). 

This  final  rule  nas  been  reviewed 
under  Executive  Order  12866  and  has 
been  determined  to  constitute  a 
significant  regulatory  action.  However, 
because  of  the  difficulty  of  evaluating 
the  effects  of  alternatives  to  this  rule, 
the  Office  of  Information  and  Regulatory 
Affairs  within  the  Office  of  Management 
and  Budget  has  waived  preparation  of 
the  assessments  described  in  sections 
6(a)(3)(B)  and  6(a)(3)(C)  of  Executive 
Order  12866  for  the  final  rule. 

It  has  been  determined  that  this  rule 
does  not  have  takings  implications 
under  Executive  Order  12630.  The 
Department  has  certified  to  the  Office  of 
Management  and  Budget  that  this  rule 
meets  the  applicable  standards  provided 
in  sections  2(a)  and  2(b)(2)  of  Executive 
Order  12778.  It  has  been  determined 
that  this  rule  does  not  have  federalism 
implications  under  Executive  Order 
12612. 

List  of  Subjects  in  43  CFR  Part  11 

Continental  shelf,  Environmental 
protection,  Fish,  Forests  and  forest 


products.  Grazing  land,  Indian  lands. 
Hazardous  substances.  Mineral 
resources.  National  forests.  National 
parks.  Natural  resources,  Oil  pollution. 
Public  lands,  WildUfe,  Wildfife  refuges. 

For  the  reasons  set  out  in  the 
preamble,  title  43,  subtitle  A  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  1 1— NATURAL  RESOURCE 
DAMAGE  ASSESSMENTS 

1.  The  authority  citation  for  part  11 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  9651(c),  as  amended. 

Subpart  A— Introduction 

2.  Section  11.13  is  amended  by 
revising  paragraph  (e)(3)  to  read  as 
follows: 

§11.13    Overview. 

fk  •  •  *  * 

(e)  •   •   • 

(3)  Damage  Determination  phase.  The 
purpose  of  this  phase  is  to  establish  the 
appropriate  compensation  expressed  as 
a  dollar  amount  for  the  injuries 
estabhshed  in  the  Injury  Determination 
phase  and  measured  in  the 
Quantification  phase.  The  sections  of 
subpart  E  of  this  part  comprising  the 
Damage  Determination  phase  include 
guidance  on  acceptable  cost  estimating 
and  valuation  methodologies  for 
determining  compensation  based  on  the 
costs  of  restoration,  rehabilitation, 
replacement,  and/or  acquisition  of 
equivalent  resources,  plus,  at  the 
discretion  of  the  authorized  official, 
compensable  value,  as  defined  in 
§  11.83(c)  of  this  part. 
*        *        •        *        * 

3.  Section  11.14  is  amended  by 
revising  paragraph  (qq)  to  read  as 
follows: 

§11.14    Definitions. 

***** 

(qq)  Technical  feasibility  or 
technically  feasible  means  that  the 
technology  and  management  skills 
necessary  to  implement  an  Assessment 
Plan  or  Restoration  and  Compensation 
Determination  Plan  are  well  known  and 
that  each  element  of  the  plan  has  a 
reasonable  chance  of  successful 
completion  in  an  acceptable  period  of 
time. 
***** 

4.  Section  11.15  is  amended  by 
revising  paragraph  (a)(3)(ii)  to  read  as 
follows: 

§  11.15    Actions  against  the  responsible 
party  for  daniages. 

(a)   *   *   * 
(3)   *    •    * 


(ii)  Administrativi-   osts  and  e.xpenses 
necessary  for,  and  incidental  to,  the 
assessment,  assessment  planning,  and 
restoration,  rehabilitation,  replacement, 
and/or  acquisition  of  equivalent 
resources  planning,  and  any  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  of  equivalen'  resources 
undertaken;  and 


Subpart  C — Assessme"'  Plan  Phase 

5.  Section  11.30  is  arrvnded  by 
revising  paragraph  (cj        j  to  read  as 
follows: 

§11.30    Assessment  Pii." — general. 

****-- 

(c)  *  •  * 

(1)  •  •  • 

(v)  Preliminary  estiniie  of  damages 
costs;  and 

*        *        *        *        . 

6.  Section  11.31  is  an  ^-nded  by 
revising  paragraph  (aj  .     removing 
paragraph  (c)(2),  remo*    ib  the  word 
"and"  at  the  end  of  pdr-i«raph  (c)(3), 
replacing  the  period  a'  'he  end  of 
paragraph  (c)(4)  with  tn.-  A^ords  ";  and", 
redesignating  paragrapris  ^c)(3)  and 
(c)(4)  as  paragraphs  ii        and  (c)(3) 
respectively,  and  add    .  ^  new 
paragraph  (c)(4)  to  r^o.    ,-  follows: 

§11.31    Assessment  P'»n -content 

(a)   *   *   * 

(2)  The  Assessment  t  in  shall  be  of 
sufficient  detail  to  sen  •■  is  a  means  of 
evaluating  whether  Uit  ->;'proach  used 
for  assessing  the  damd»;»-  is  Ukely  to  be 
cost-effective  and  me^"^  'tie  definition 
of  reasonable  cost,  as  inv'se  terms  are 
used  in  this  part.  The  A^Nessment  Plan 
shall  include  descnptums  of  the  natural 
resources  and  the  genumphical  areas 
involved.  The  Assessni»-nt  Plan  shall 
also  include  a  statemeni  of  the  authority 
for  asserting  trusteeshl^'  or  co- 
trusteeship,  for  those  nntural  resources 
considered  within  the  Assessment  Plan. 
The  authorized  official  s  statement  of 
the  authority  for  asserting  trusteeship 
shall  not  have  the  forcf  and  effect  of  a 
rebuttable  presumption  under  §  11.91(c) 
of  this  part.  In  addition  for  type  B 
assessments,  the  Assessment  Plan  shall 
include  the  sampling  locations  within 
those  geographical  areas  sample  and 
survey  design,  numbers  and  types  of 
samples  to  be  collected,  analyses  to  be 
performed,  preliminary  fi»'termination 
of  the  recovery  period  and  other  such 
information  required  to  perform  the 
selected  methodologies. 


(c)  •  *  • 

(4)  The  Restoration  qnd  Compensation 
Determination  Plan  de>  »-ioped  in 
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accordance  with  the  guidance  in  §  11.81 
of  this  part.  If  existing  data  are  not 
sufficient  to  develop  the  Restoration  and 
Compensation  Determination  Plan  as 
part  of  the  Assessment  Plan,  the 
Restoration  and  Compensation 
Determination  Plan  may  be  developed 
later,  at  any  time  before  the  completion 
of  the  Injury  Determination  or 
Quantification  phases.  If  the  Restoration 
and  Compensation  Determination  Plan 
is  pubUshed  separately,  the  public 
review  and  comment  will  be  conducted 
pursuant  to  §11. 81(d)  of  this  part. 

7.  Section  11.32  is  amended  by 
revising  paragraphs  (a)(2)(iii)(A)  and 
(f)(2).  and  by  removing  paragraph  (f)(3) 
to  read  as  follows: 

§  1 1 .32    Assessment  Plan — development. 

(a)  Pre-development  requirements. 

ft   •   • 

(2)*    *    • 

(iii)(A)  The  authorized  official  shall 
send  a  Notice  of  Intent  to  Perform  an 
Assessment  to  all  identified  potentially 
responsible  parties.  The  Notice  shall 
invite  the  participation  of  the 
potentially  responsible  party,  or,  if 
several  parties  are  involved  and  if 
agreed  to  by  the  lead  authorized  official, 
a  representative  or  representatives 
designated  by  the  parties,  in  the 
development  of  the  type  and  scope  of 
the  assessment  and  in  the  performance 
of  the  assessment.  The  Notice  shall 
briefly  describe,  to  the  extent  knowTi, 
the  site,  vessel,  or  facility  involved,  the 
discharge  of  oil  or  release  of  hazardous 
substance  of  concern  to  the  authorized 
official,  and  the  resources  potentially  at 
risk.  The  Notice  shall  also  contain  a 
statement  of  authority  for  asserting 
tnisteeship.  or  co-trusteeship,  over  those 
natural  resources  identified  as 
potentially  at  risk. 

(f)  Plan  review.  *   *   * 

(2)  The  purpose  of  this  review  is  to 
ensure  that  the  selection  of 
methodologies  for  the  Quantification 
and  Damage  Determination  phases  is 
consistent  with  the  results  of  the  Injury 
Determination  phase,  and  that  the  use  of 
such  methodologies  remains  consistent 
with  the  requirements  of  reasonable 
cost,  as  that  term  is  used  in  this  part. 

8.  Section  11.35  is  revised  to  read  as 
follows: 

§  11.35    Assessment  Plan — preliminary 
estimate  of  damages. 

(a)  Requirement.  When  performing  a 
type  B  assessment  pursuant  to  the 
requirements  of  subpart  E  of  this  part, 
the  authorized  official  shall  develop  a 
fireliminary  estimate  of:  the  anticipated 
-osts  of  restoration.  rehabiUtation. 
replacement,  and/or  acquisition  of 


equivalent  resources  for  the  injured 
natural  resources:  and  the  compensable 
value,  as  defined  in  §  11.83(c)  of  this 
part,  of  the  injured  natural  resources,  if 
the  authorized  official  intends  to 
include  compensable  value  in  the 
damage  claim.  This  preliminary 
estimate  is  referred  to  as  the  preliminary 
estimate  of  damages.  The  authorized 
official  shall  use  the  guidance  provided 
in  this  section,  to  the  extent  possible,  to 
develop  the  preliminary  estimate  of 
damages. 

(b)  Purpose.  The  purpose  of  the 
preliminary  estimate  of  damages  is  for 
reference  in  the  scoping  of  the 
Assessment  Plan  to  ensure  that  the 
choice  of  the  scientific,  cost  estimating, 
and  valuation  methodologies  expected 
to  be  used  in  the  damage  assessment 
fulfills  the  requirements  of  reasonable 
cost,  as  that  term  is  used  in  this  part. 
The  authorized  official  will  also  use  the 
preliminary  estimate  of  damages  in  the 
review  of  the  Assessment  Plan,  as 
required  in  §  11.32(f)  of  this  part,  to 
ensure  the  requirements  of  reasonable 
cost  are  still  met. 

(c)  Steps.  The  preliminary  estimate  of 
damages  should  include  consideration 
of  the  ability  of  the  resources  to  recover 
naturally  and,  if  relevant,  the 
compensable  value  through  the  recovery 
period  with  and  without  possible 
alternative  actions.  The  authorized 
official  shall  consider  the  following 
factors,  to  the  extent  possible,  in  making 
the  preliminary  estimate  of  damages: 

(1)  The  preliminary  estimate  of  costs 
of  restoration,  rehabilitation, 
replacement,  and/ or  acquisition  of 
equivalent  resources  should  include 
consideration  of  a  range  of  possible 
alternative  actions  that  would 
accomplish  the  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  of  the  equivalent  of  the 
injured  natural  resources. 

(i)  The  preliminary  estimate  of  costs 
should  take  into  account  the  effects,  or 
anticipated  effects,  of  any  response 
actions. 

(ii)  The  preliminary  estimate  of  costs 
should  represent  the  expected  present 
value  of  anticipated  costs,  expressed  in 
constant  dollars,  and  should  include 
direct  and  indirect  costs,  and  include 
the  timing  of  those  costs.  The  provisions 
detailed  in  §§11.80-11.84  of  this  part 
are  the  basis  for  the  development  of  the 
estimate. 

(iii)  The  discount  rate  to  be  used  in 
developing  the  preliminary  estimate  of 
costs  shall  be  that  determined  in 
accordance  with  the  guidance  in 
§  11.84(e)  of  this  part. 

(2)  The  preliminary  estimate  of 
compensable  value  should  be  consistent 
with  the  range  of  possible  alternatives 


for  restoration,  rehabilitation, 
replacement,  and/or  acquisition  of 
equivalent  resources  being  considered. 

(i)  The  preliminary  estimate  of 
compensable  value  should  represent  the 
expected  present  value  of  the 
anticipated  compensable  value, 
expressed  in  constant  dollars,  accrued 
through  the  period  for  the  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  of  equivalent  resources  to 
baseline  conditions,  i.e.,  between  the 
occurrence  of  the  discharge  or  release 
and  the  completion  of  the  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  of  the  equivalent  of  the 
injured  resources  and  their  services.  The 
estimate  should  use  the  same  base  year 
as  the  preliminary  estimate  of  costs  of 
restoration,  rehabilitation,  replacement, 
and/or  acquisition  of  equivalent 
resources.  The  provisions  detailed  in 
§§11.80-11.84  of  this  part  are  the  basis 
for  the  development  of  this  estimate. 

(ii)  The  preliminary  estimate  of 
compensable  value  should  take  into 
account  the  effects,  or  anticipated 
effects,  of  any  response  actions. 

(iii)  The  discount  rate  to  be  used  in 
developing  the  preliminary  estimate  of 
compensable  value  shall  be  that 
determined  in  accordance  with  the 
guidance  in  §  11.84(e)  of  this  part. 

(d)  Content  and  timing.  (1)  In  making 
the  preliminary  estimate  of  damages,  the 
authorized  official  should  rely  upon 
existing  data  and  studies.  The 
authorized  official  should  not  undertake 
significant  new  data  collection  or 
perform  significant  modeling  efforts  at 
this  stage  of  the  assessment  planning 
phase. 

(2)  Where  possible,  the  authorized 
official  should  make  the  preliminar>' 
estimate  of  damages  before  the 
completion  of  the  Assessment  Plan  as 
provided  for  in  §11.31  of  this  part.  If 
there  is  not  sufficient  existing  data  to 
make  the  preliminary  estimate  of 
damages  at  the  same  time  as  the 
assessment  planning  phase,  this 
analysis  may  be  completed  later,  at  the 
end  of  the  Injury  Determination  phase  of 
the  assessment,  at  the  time  of  the 
Assessment  Plan  review. 

(3)  The  authorized  official  is  not 
required  to  disclose  the  preliminary 
estimate  before  the  conclusion  of  the 
assessment.  At  the  conclusion  of  the 
assessment,  the  preliminary  estimate  of 
damages,  along  with  its  assumptions 
and  methodology,  shall  be  included  in 
the  Report  of  the  Assessment  as 
provided  for  in  §  11.91  of  this  part. 

(e)  Review.  The  authorized  official 
shall  review,  and  revise  as  appropriate, 
the  preliminary  estimate  of  damages  at 
the  end  of  the  Injury  Determination  and 
Quantification  phases.  If  there  is  any 
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significant  modification  of  the 
preliminary'  estimate  of  damages,  the 
authorized  official  shall  document  it  in 
the  Report  of  the  Assessment. 

Subpart  E— Type  B  Assessments 

9.  Section  11.60  is  amended  by 
revising  paragraphs  (d)(1)  (iii)  and  (iv) 
to  read  as  follows: 

§  1 1 .60    Type  B  assessments — general. 

***** 

(d)  Type  B  assessment  costs.  (1)  *   *   * 
(iii)  Restoration  and  Compensation 

Determination  Plan  development  costs 

including: 

(A)  Development  of  alternatives; 

(B)  Evaluation  of  alternatives; 

(C)  Potentially  responsible  party, 
agency,  and  public  reviews; 

(D)  Other  such  costs  for  activities 
authorized  by  §11.81  of  this  part; 

(iv)  Cost  estimating  and  valuation 
methodology  calculation  costs;  and 
***** 

10.  Section  11.71  is  amended  by 
revising  paragraphs  (a)(2)  and  (l)(4)(ii)  to 
read  as  follows: 

§  11.71    Quanttflcation  ptiase — service 
reduction  quantification. 

(a)  *   *   • 

(2)  This  determination  of  the 
reduction  in  services  will  be  used  in  the 
Damage  Determination  phase  of  the 
assessment. 

*  »        •        «        * 

(1)  Biological  resources.  *   *   * 

(4)*   *   * 

(ii)  Provide  data  that  will  be  useful  in 
planning  efforts  for  restoratiori, 
rehabilitation,  replacement,  and/or 
acquisition  of  equivalent  resources,  and 
in  later  measuring  the  success  of  those 
efforts,  and.  where  relevant,  will  allow 
calculation  of  compensable  value;  and 
***** 

11.  Section  11.72  is  amended  by 
revising  paragraph  (b)(4)  to  read  as 
follows: 

§11.72    Quantification  phase— baseline 
services  determination. 

*  •         »         •         * 

(b)*   *   * 

(4)  Basehne  data  collection  shall  be 
restricted  to  those  data  necessary  for 
conducting  the  assessment  at  a 
reasonable  cost.  In  particular,  data 
collected  should  focus  on  parameters 
that  are  directly  related  to  the  injuries 
quantified  in  §  11.71  of  this  part  and  to 
data  appropriate  and  necessary  for  the 
Damage  Determination  phase. 

*  *        •        •        • 

12.  Section  11.73  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 


§  1 1 .73    Quantification  phase — resource 
recoverability  analysis. 

(a)  Requirement.  The  time  needed  for 
the  injured  resources  to  recover  to  the 
state  that  the  authorized  official 
determines  services  are  restored, 
rehabiHtated,  replaced,  and/or  the 
equivalent  have  been  acquired  to 
baseline  levels  shall  be  estimated.  The 
time  estimated  for  recovery  or  any  lesser 
period  of  time  as  determined  in  the 
Assessment  Plan  shall  be  used  as  the 
recovery  period  for  purposes  of  §  11.35 
and  the  Damage  Determination  phase, 
§§11.80  through  11.84.  of  this  part. 

(1)  In  all  cases,  the  amount  of  time 
needed  for  recovery  if  no  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  of  equivalent  resources 
efforts  are  undertaken  beyond  response 
actions  performed  or  anticipated  shall 
be  estimated.  This  time  period  shall  be 
used  as  the  "No  Action-Natural 
Recovery"  period  for  purposes  of 
§11.82  and  §  11.84(g)(2)(ii)  of  this  part. 

(2)  The  estimated  time  for  recovery 
shall  be  included  in  possible 
alternatives  for  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  of  equivalent  resources,  as 
developed  in  §  1 1.82  of  this  part,  and 
the  data  and  process  by  which  these 
recovery  times  were  estimated  shall  be 
documented. 
***** 

13.  Section  11.80  is  revised  to  read  as 
follows: 

§  11.80    Damage  Determination  pfiase — 
general. 

(a)  Requirement.  (1)  The  authorized 
official  shall  make  his  damage 
determination  by  estimating  the 
monetary  damages  resulting  from  the 
discharge  of  oil  or  release  of  a  hazardous 
substance  based  upon  the  information 
provided  in  the  Quantification  phase 
and  the  guidance  provided  in  this 
Damage  Determination  phase. 

(2)  The  Damage  Determination  phase 
consists  of  §11.80 — general;  §  1  LSI- 
Restoration  and  Compensation 
Determination  Plan;  §  11.82— 
alternatives  for  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  of  equivalent  resources; 
§  11.83— cost  estimating  and  valuation 
methodologies;  and  §  11.84 — 
implementation  guidance,  of  this  part. 

(d)  Purpose.  The  purpose  of  the 
Damage  Determination  phase  is  to 
establish  the  amount  of  money  to  be 
sought  in  compensation  for  injuries  to 
natural  resources  resulting  from  a 
discharge  of  oil  or  release  of  a  hazardous 
substance.  The  measure  of  damages  is 
the  cost  of  restoration,  rehabilitation, 
replacement,  and/or  acquisition  of  the 
equivalent  of  the  injured  natural 


resources  and  the  services  those 
resources  provide.  Damages  may  also 
include,  at  the  discretion  of  the 
authorized  official,  the  compensable 
value  of  all  or  a  portion  of  the  ser\ices 
lost  to  the  pubHc  for  the  time  period 
from  the  discharge  or  release  until  the 
attainment  of  the  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  of  equivalent  of  the 
resources  and  their  services  to  baseline. 

(c)  Steps  in  the  Damage 
Determination  phase.  The  authorized 
official  shall  develop  a  Restoration  and 
Compensation  Determination'Plan. 
described  in  §  11.81  of  this  part.  To 
prepare  this  Restoration  and 
Compensation  Determination  Plan,  the 
authorized  official  shall  develop  a 
reasonable  number  of  possible 
alternatives  for  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  of  equivalent  resources  and 
select,  pursuant  to  the  guidance  of 

§  11.82  of  this  part,  the  most  appropriate 
of  those  alternatives;  and  identify  the 
cost  estimating  and  valuation 
methodologies,  described  in  §  11.83  of 
this  part,  that  will  be  used  to  calculate 
damages.  The  guidance  provided  in 
§  11.84  of  this  part  shall  be  followed  in 
implementing  the  cost  estimating  and 
valuation  methodologies.  After  public 
review  of  the  Restoration  and 
Compensation  Determination  Plan,  the 
authorized  official  shall  im.pleraent  the 
Restoration  and  Compensation 
Determination  Plan. 

(d)  Completion  of  the  Damage 
Determination  phase.  Upon  completion 
of  the  Damage  Determination  phase,  the 
type  B  assessment  is  completed.  The 
results  of  the  Damage  Determination 
phase  shall  be  documented  in  the 
Report  of  Assessment  describ<Mi  in 
§11.90  of  this  part. 

14.  Section  11.81  is  revised  to  read  as 
follows: 

§  1 1 .81     Damage  Determination  phase — 
Restoration  and  Compensation 
Determination  Plan. 

(a)  Requirement.  (1)  The  authorized 
official  shall  develop  a  Restoration  and 
Compensation  Determination  Plan  that 
will  list  a  reasonable  number  of  possible 
alternatives  for  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  of  equivalent  resources  and 
the  related  services  lost  to  the  public 
associated  with  each;  select  one  of  the 
alternatives  and  the  actions  required  to 
implement  that  alternative;  give  the 
rationale  for  selecting  that  alternative; 
and  identify  the  methodologies  that  will 
be  used  to  determine  the  costs  of  the 
selected  alternative  and.  at  the 
discretion  of  the  authorized  official,  the 
compensable  value  of  the  services  lost 
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to  the  public  associated  with  the 
selected  alternative. 

(2)  The  Restoration  and  Compensation 
Determination  Plan  shall  be  of  sufficient 
detail  to  evaluate  the  possible 
alternatives  for  the  purpose  of  selecting 
the  appropriate  alternative  to  use  in 
determining  the  cost  of  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  of  equivalent  resources  for 
the  injured  natural  resources  and  the 
services  those  resources  provided,  and. 
where  relevant,  the  compen.sable  value 
of  the  services  lost  to  the  public  through 
the  completion  of  the  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  of  equivalent  resources  and 
their  services  to  the  baseline. 

(b)  The  authorized  official  shall  use 
the  guidance  in  §§11.82,  11.83,  and 
11.84  of  this  part  to  develop  the 
Restoration  and  Compensation 
Determination  Plan. 

(c)  The  authorized  official  shall  list 
the  methodologies  he  expects  to  use  to 
determine  the  costs  of  all  actions 
considered  within  the  selected 
alternative  and,  where  relevant,  the 
compensable  value  of  the  lost  services 
through  the  recovery  period  associated 
with  the  selected  alternative.  The 
methodologies  to  use  in  determining 
costs  and  compensable  value  are 
described  in  §  11.83  of  this  part. 

(d)  (1)  The  Restoration  and 
Compensation  Determination  Plan  shall 
be  part  of  the  Assessment  Plan 
developed  in  subpart  B  of  this  part.  If 
existing  data  are  not  sufficient  to 
develop  the  Restoration  and 
Compensation  Determination  Plan  at  the 
time  that  tlie  overall  Assessment  Plan  is 
made  available  for  public  review  and 
comment,  the  Restoration  and 
Compensation  Determination  Plan  may 
be  developed  later,  after  the  completion 
of  the  Injury  Determination  or 
Quantification  phases. 

(2)  If  the  Restoration  and 
Compensation  Determination  Plan  is 
prepared  later  than  the  Assessment 
Plan,  it  shall  be  made  available 
separately  for  public  review  by  any 
identified  potentially  responsible  party, 
other  natural  resource  trustees,  other 
affected  Federal  or  State  agencies  or 
Indian  tribes,  and  any  other  interested 
members  of  the  public  for  a  period  of  no 
less  than  30  calendar  days.  Reasonable 
extensions  may  be  granted  as 
appropriate. 

(3)  Comments  received  from  any 
identified  potentially  responsible  party, 
other  natural  resource  trustees,  other 
affected  Federal  or  State  agencies  or 
Indian  tribes,  or  any  other  interested 
members  of  the  public,  together  with 
responses  to  those  comments,  shall  be 
included  as  part  of  the  Report  of 


Assessment,  described  in  §  11.90  of  this 
part. 

(4)  Appropriate  public  review  of  the 
plan  must  be  completed  before  the 
authorized  official  performs  the 
methodologies  listed  in  the  Restoration 
and  Compensation  Determination  Plan. 

(e)  The  Restoration  and  Compensation 
Determination  Plan  may  be  expanded  to 
incorporate  requirements  from 
procedures  required  under  other 
portions  of  CERCLA  or  the  CVVA  or  from 
other  Federal,  State,  or  tribal  laws 
applicable  to  restoration,  rehabilitation, 
replacement,  and/or  acquisition  of  the 
equivalent  of  the  injured  resources  or 
may  be  combined  with  other  plans  for 
related  purposes,  so  long  as  the 
requirements  of  this  section  are 
fulfilled. 

15.  Section  11.82  is  revised  to  read  as 
follows: 


§  11 .82    Damage  Determination  pha: 
alternatives  tor  restoration,  rehabilitation, 
replacement,  and'or  acquisition  of 
equivalent  resources. 

(a)  Requirement.  The  authorized 
official  shall  develop  a  reasonable 
number  of  possible  alternatives  for  the 
restoration,  rehabilitation,  replacement, 
and/or  acquisition  of  the  equivalent  of 
the  injured  natural  resources  and  the 
services  those  resources  provide.  For 
each  possible  alternative  developed,  the 
authorized  official  will  identify  an 
action,  or  set  of  actions,  to  be  taken 
singly  or  in  combination  by  the  trustee 
agency  to  achieve  the  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  of  equivalent  natural 
resources  and  the  services  those 
resources  provide  to  the  baseline.  The 
authorized  official  shall  then  select  from 
among  the  possible  alternatives  the 
alternative  that  he  determines  to  be  the 
most  appropriate  based  on  the  guidance 
provided  in  this  section. 

(b)  Steps.  (1)  The  authorized  official 
shall  develop  a  reasonable  number  of 
possible  alternatives  that  would  restore, 
rehabilitate,  replace,  and/or  acquire  the 
equivalent  of  the  injured  resources. 
Each  of  the  possible  alternatives  may,  at 
the  discretion  of  the  authorized  official, 
consist  of  actions,  singly  or  in 
combination,  that  would  achieve  those 
purposes. 

(i)  Restoration  or  rehabilitation 
actions  are  those  actions  undertaken  to 
return  injured  resources  to  their 
baseline  condition,  as  measured  in 
terms  of  the  physical,  chemical,  or 
biological  properties  that  the  injured 
resources  would  have  exhibited  or  the 
services  that  would  have  been  provided 
by  those  resources  had  the  discharge  of 
oil  or  release  of  the  hazardous  substance 
under  investigation  not  occurred.  Such 


actions  would  be  in  addition  to 
response  actions  completed  or 
anticipated  pursuant  to  the  National 
Contingency  Plan  (NCP). 

(ii)  Replacement  or  acquisition  of  the 
equivalent  means  the  substitution  for 
injured  resources  with  resources  that 
provide  the  same  or  substantially 
similar  services,  when  such 
substitutions  are  in  addition  to  any 
substitutions  made  or  anticipated  as 
part  of  response  actions  and  when  such 
substitutions  exceed  the  level  of 
response  actions  determined 
appropriate  to  the  site  pursuant  to  the 
NCP. 

(iii)  Possible  alternatives  are  limited 
to  those  actions  that  restore,  rehabilitate, 
replace,  and/or  acquire  the  equivalent  of 
the  injured  resources  and  services  to  no 
more  than  their  baseline,  that  is,  the 
condition  without  a  discharge  or  release 
as  determined  in  §  11.72  of  this  part. 

(2)  Services  provided  by  the  resources. 
(i)  In  developing  each  of  the  possible 
alternatives,  the  authorized  official  shall 
list  the  proposed  actions  that  would 
restore,  rehabilitate,  replace,  and/or 
acquire  the  equivalent  of  the  services 
provided  by  the  injured  natural 
resources  that  have  been  lost,  and  the 
period  of  time  over  which  these  services 
would  continue  to  be  lost. 

(ii)  The  authorized  official  shall 
identify  services  previoiisly  provided  by 
the  resources  in  their  baseline  condition 
in  accordance  with  §  11.72  of  this  part 
and  compare  those  services  with 
services  now  provided  by  the  injured 
resources,  that  is,  the  with-a-discharge- 
or-release  condition.  All  estimates  of  the 
with-a-discharge-or-release  condition 
shall  incorporate  consideration  of  the 
ability  of  the  resources  to  recover  as 
determined  in  §11.73  of  this  part. 

(c)  Range  of  possible  alternatives.  (1) 
The  possible  alternatives  considered  by 
the  authorized  official  that  return  the 
injured  resources  and  their  lost  services 
to  baseline  level  could  range  from: 
Intensive  action  on  the  part  of  the 
authorized  official  to  return  the  various 
resources  and  services  provided  by 
those  resources  to  baseline  conditions  as 
quickly  as  possible;  to  natural  recovery 
with  minimal  management  actions. 
Possible  alternatives  within  this  range 
could  reflect  varying  rates  of  recovery, 
combination  of  management  actions, 
and  needs  for  resource  replacements  or 
acquisitions. 

(2)  An  alternative  considering  natural 
recovery  with  minimal  management 
actions,  based  upon  the  "No  Action- 
Natural  Recovery"  determination  made 
in  §  11.73(a)(1)  of  this  part,  shall  be  one 
of  the  possible  alternatives  considered. 

(d)  Factors  to  consider  when  selecting 
the  alternative  to  pursue.  When 


selecting  t+ie  alternative  to  pursue,  the 
authorized  official  shall  evaluate  each  of 
the  possible  alternatives  based  on  all 
relevant  considerations,  including  the 
following  factors: 

(1)  Technical  feasibility,  as  that  term 
is  used  in  this  part. 

(2)  The  relationship  of  the  expected 
costs  cf  the  proposed  actions  to  the 
expected  benefits  from  the  restoration, 
rehabilitation,  replacement,  and/ or 
acquisition  of  equivalent  resources. 

(3)  Cost-effectiveness,  as  that  term  is 
used  in  this  part. 

(4)  The  results  of  any  actual  or 
planned  response  actions. 

(5)  Potential  for  additional  injury 
resulting  from  the  proposed  actions, 
including  long-term  and  indirect 
impacts,  to  the  injured  resources  or 
other  resources. 

(6)  The  natural  recovery  period 
determined  in  §  11.73(a)(1)  of  this  part. 

(7)  Ability  of  the  resources  to  recover 
with  or  without  alternative  actions. 

(8)  Potential  effects  of  the  action  on 
human  health  and  safety. 

(9)  Consistency  with  relevant  Federal. 
State,  and  tribal  poUcies. 

(10)  Compliance  with  .^ipplicable 
Federal.  State,  and  tribal  laws. 

(e)  A  Federal  authorized  official  shall 
not  select  an  alternative  that  requires 
acquisition  of  land  for  Federal 
management  unless  the  Federal 
authorized  official  determines  that 
restoration,  rehabilitation,  and/or  other 
replacement  of  the  injured  resources  is 
not  possible. 

16.  Section  11.83  is  amended  by 
revising  paragraph  (a) ,  removing 
paragraph  (c),  adding  new  paragraphs 
(c)(1)  introductory  text,  (c)(l)(i), 
(c)(l)(ii),  (c)(2)  introductory  text,  (c)(2)(i) 
through  (c)(2)(vi),  and  (c)(3), 
redesignating  paragraph  (b)(2)  as 
paragraph  (c)(l)(iii),  revising  paragraph 
(b),  redesignating  paragraphs  (d)(5)(i) 
and  (d)(5)(ii)  as  paragraphs  (c)(2)(vii)(A) 
and  (c)(2)(vii)(B)  respectively,  adding  a 
new  paragraph  (c)(2)(vii)  heading, 
adding  a  sentence  to  newly  designated 
(c)(2){vii)(A),  and  removing  paragraph 
(d)  to  read  as  follows: 

§  1 1 .83    Damage  Determination  phase — 
cost  estimating  and  valuation 
methodologies. 

(a)  General.  (1)  This  section  contains 
guidance  and  methodologies  for 
determining:  The  costs  of  the  selected 
alternative  for  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  of  equivalent  resources;  and 
the  compensable  value  of  the  services 
lost  to  the  pubhc  through  the 
completion  of  the  restoration, 
rehabilitation,  replacement,  and/or 
ciuquisition  of  the  equivalent  of  the 


injured  resources  and  their  services  to 
baseline. 

(2)(i)  The  authorized  official  shall 
select  among  the  cost  estimating  and 
valuation  methodologies  set  forth  in  this 
section,  or  methodologies  that  meet  the 
acceptance  criterion  of  either  paragraph 
(b)(3)  or  (c)(3)  of  this  section. 

(ii)  The  authorized  official  shall 
define  the  objectives  f  o  be  achieved  by 
the  application  of  the  methodologies. 

(iii)  The  authorized  official  shall 
follow  the  guidance  provided  in  this 
section  for  choosing  among  the 
methodologies  that  will  be  used  in  the 
Damage  Determination  phase. 

(iv)  The  authorized  official  shall 
describe  his  selection  of  methodologies 
and  objectives  in  the  Restoration  and 
Compensation  Determination  Plan. 

(3)  The  authorized  official  shall 
determine  that  the  following  criteria 
have  been  met  when  choosing  among 
the  cost  estimating  and  valuation 
methodologies.  The  authorized  official 
shall  document  this  determination  in 
the  Report  of  the  Assessment.  Only 
tho.se  methodologies  shall  be  chosen: 

(i)  That  are  feasible  and  reliable  for  a 
particular  incident  and  type  of  damage 
to  be  measured. 

(ii)  That  can  be  performed  at  a 
reasonable  cost,  as  that  term  is  used  in 
this  part. 

(iii)  That  avoid  double  counting  or 
that  allow  any  double  counting  to  be 
estimated  and  eliminated  in  the  final 
damage  calculation. 

(iv)  That  are  cost-effective,  as  that 
term  is  used  in  this  part. 

(b)  Costs  of  restoration,  rehabilitation, 
replacement,  and/or  acquisition  of 
equivalent  resources.  (1)  Costs  for 
restoration,  rnhabilitation.  replacement, 
and/or  acquisition  of  equivalent 
resources  are  the  amount  of  money 
determined,  by  the  authorized  official  as 
necessary  to  complete  all  actions 
identified  in  the  selected  alternative  for 
restoration,  rehabiUtation,  replacement, 
and/or  acquisition  of  equivalent 
resources,  as  selected  in  the  Restoration 
and  Compensation  Determination  Plan 
of  §  11.81  of  this  part.  Such  costs  shall 
include  direct  and  indirect  costs, 
consistent  with  the  provisions  of  this 
section. 

(i)  Direct  costs  are  those  that  are 
identified  by  the  autharized  official  as 
attributed  to  the  selected  alternative. 
Direct  costs  are  those  charged  directly  to 
the  conduct  of  the  selected  alternative 
including,  but  not  limited  to,  the 
compensation  of  employees  for  the  time 
and  effort  devoted  to  the  completion  of 
the  selected  alternative;  cost  of  materials 
acquired,  consumed,  or  expended 
specifically  for  the  purpose  of  the 
action;  equipment  and  other  capital 


expenditures;  and  other  items  of 
expense  identL''ied  by  the  authorized 
official  that  are  expected  to  beinmcred 
in  the  performance  of  the  selected 
alternative. 

(ii)  Indirect  costs  are  costs  of  activities 
or  items  that  support  tlie  selected 
alternative,  but  that  cannot  practically    . 
be  directly  accounted  for  as  costs  of  the 
selected  alternative.  The  simplest 
example  of  indirect  costs  Is  traditional 
overhead,  e.g..  a  portion  of  the  lease 
costs  of  the  buildings  that  contain  the 
offices  of  tnistee  employees  involved  in 
work  on  the  selected  alternative  may, 
under  some  circumstances,  be 
considered  as  an  indirect  cost.  In 
referring  to  costs  that  cannot  pracrically 
be  directly  accounted  for,  this  subpart 
means  to  include  costs  that  a.-e  not 
readily  assignable  to  the  selected 
alternative  without  a  level  of  effort 
disproportionate  to  the  results  achieved. 

(iii)  An  indirect  cost  rate  fur  overhead 
costs  may.  at  the  discretion  of  the 
authorized  official,  be  apphed  insteiid  of 
calculating  indirect  costs  where  the 
benefits  derived  from  the  estimarion  of 
indirect  costs  do  not  outweigh  the  costs 
of  the  indirect  cost  estimation.  When  an 
indirect  cost  rate  is  used,  the  authorized 
official  shall  document  the  assumptions 
from  which  that  ^a^B  has  Iwen  derived. 

(2)  Cost  estimating  melhodclogies. 
The  authorized  official  may  choose 
among  the  cost  estimating 
methodologies  listed  in  tliis  section  or 
may  choose  other  methodologies  that 
meet  the  acceptance  criterion  in 
paragraph  (b)(3)  of  this  section.  Nothing 
in  this  section  precludes  the  use  of  a 
combination  of  cost  estimating 
methodologies  so  long  as  the  authorized 
official  does  not  double  count  or  u.ses 
techniques  that  allow  any  double 
counting  to  be  estimated  and  eliminated 
in  the  final  damage  calculation. 

(i)  Comparison  methodology.  This 
methodology  may  be  used  for  unique  or 
difficult  design  and  estimating 
conditions.  This  methodology  req'iires 
the  construction  of  a  simple  design  for 
which  an  estimate  can  be  found  and 
applied  to  the  unique  or  difficult  design. 

(ii)  Unit  methodology.  This 
methodology  derives  an  estimate  based 
on  the  cost  per  unit  of  a  particular  item. 
Many  other  names  exist  for  descnbing 
the  same  basic  approach,  such  as  order 
of  magnitude,  lump  sum,  module 
estimating,  flat  rates,  and  involve 
various  refinements.  Data  used  by  this 
methodology  may  be  collected  from 
technical  literature  or  previous  cost 
expenditures. 

(iii)  Probability  methodologies.  Under 
these  methodologies,  the  cost  estimate 
represents  an  "average"  v.alue.  These 
methodologies  require  infonmtion 
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which  is  called  certain,  or  deterministic, 
to  derive  the  expected  value  of  the  cost 
estimate.  Expected  value  estimates  and 
range  estimates  represent  two  types  of 
probability  methodologies  that  may  be 
used. 

(iv)  Factor  methodology:  This 
methodology  derives  a  cost  estimate  by 
summing  the  product  of  several  items  or 
activities.  Other  terms  such  as  ratio  and 
percentage  methodologies  describe  the 
same  basic  approach. 

(v)  Standard  time  data  methodology. 
This  methodology  provides  for  a  cost 
estimate  for  labor.  Standard  time  data 
are  a  catalogue  of  standard  tasks 
typically  undertaken  in  performing  a 
given  type  of  work. 

(vi)  Cost-  and  time-estimating 
relationships  (CERs  and  TERs).  CERs 
and  TERs  are  statistical  regression 
models  that  mathematically  describe  the 
cost  of  an  item  or  activity  as  a  function 
of  one  or  more  independent  variables. 
The  regression  models  provide 
statistical  relationships  between  cost  or 
time  and  physical  or  performance 
characteristics  of  past  designs. 

(3)  Other  cost  estimating 
methodologies.  Other  cost  estimating 
methodologies  that  are  based  upon 
standard  and  accepted  cost  estimating 
practices  and  are  cost-effective  are 
acceptable  methodologies  to  determine 
the  costs  of  restoration,  rehabilitation, 
replacement,  and/or  acquisition  of 
equivalent  resources  under  this  part. 

(c)  Compensable  value.  (1) 
Compensable  value  is  the  amount  of 
money  required  to  compensate  the 
public  for  the  loss  in  services  provided 
by  the  injured  resources  between  the 
time  of  the  discharge  or  release  and  the 
time  the  resources  and  the  services 
those  resources  provided  are  fully 
returned  to  their  baseline  conditions. 
The  compensable  value  includes  the 
value  of  lost  public  use  of  the  services 
provided  by  the  injured  resources,  plus 
lost  nonuse  values  such  as  existence 
and  bequest  values.  Compensable  value 
is  measured  by  changes  in  consumer 
surplus,  economic  rent,  and  any  fees  or 
other  payments  collectable  by  a  Federal 
or  State  agency  or  an  Indian  tribe  for  a 
private  party's  use  of  the  natural 
resources;  and  any  economic  rent 
accruing  to  a  private  party  because  the 
Federal  or  State  agency  or  Indian  tribe 
does  not  charge  a  fee  or  price  for  the  use 
of  the  resources. 

(i)  Use  value  is  the  value  of  the 
resources  to  the  public  attributable  to 
the  direct  use  of  the  services  provided 
by  the  natural  resources. 

(ii)  Nonuse  value  is  the  difference 
between  compensable  value  and  use 


value,  as  those  terms  are  used  in  this 
section. 

***** 

(2)  Valuation  methodologies.  The 
authorized  official  may  choose  among 
the  valuation  methodologies  listed  in 
this  section  to  estimate  willingness  to 
pay  (WTP)  or  may  choose  other 
methodologies  provided  that  the 
methodology  can  satisfy  the  acceptance 
criterion  in  paragraph  (c)(3)  of  this 
section.  Nothing  in  this  section 
precludes  the  use  of  a  combination  of 
valuation  methodologies  so  long  as  the 
authorized  official  does  not  double 
count  or  uses  techniques  that  allow  any 
double  counting  to  be  estimated  and 
eliminated  in  the  final  damage 
calculation. 

(i)  Market  price  methodology.  This 
methodology  may  be  used  if  the  natural 
resources  are  traded  in  the  market.  In 
using  this  methodology,  the  authorized 
official  should  make  a  determination  as 
to  whether  the  market  for  the  resources 
is  reasonably  competitive.  If  the 
authorized  official  determines  that  the 
market  for  the  resources,  or  the  services 
provided  by  the  resources,  is  reasonably 
competitive,  the  diminution  in  the 
market  price  of  the  injured  resources,  or 
the  lost  services,  may  be  used  to 
determine  the  compensable  value  of  the 
injured  resources. 

(ii)  Appraisal  methodology.  Where 
sufficient  information  exists,  the 
appraisal  methodology  may  be  used.  In 
using  this  methodology,  compensable 
value  should  be  measured,  to  the  extent 
possible,  in  accordance  with  the 
applicable  sections  of  the  "Uniform 
Apprai.sal  Standards  for  Federal  Land 
Acquisition"  (Uniform  Appraisal 
Standards),  Interagency  Laiid 
Acquisition  Conference,  Washington, 
DC,  1973  (incorporated  by  reference,  see 
§  11.18).  The  measure  of  compensable 
value  under  this  appraisal  methodology 
will  be  the  difference  between  the  with- 
and  without-injury  appraisal  value 
determined  by  the  comparable  sales 
approach  as  described  in  the  Uniform 
Appraisal  Standards. 

(iii)  Factor  income  methodology.  If  the 
injured  resources  are  inputs  to  a 
production  process,  which  has  as  an 
output  a  product  with  a  well-defined 
market  price,  the  factor  income 
methodology  may  be  used.  This 
methodology  may  be  used  to  determine 
the  economic  rent  associated  with  the 
use  of  resources  in  the  production 
process.  This  methodology  is  sometimes 
referred  to  as  the  "reverse  value  added" 
methodology.  The  factor  income 
methodology  may  be  used  to  measure 
the  in-place  value  of  the  resources. 

(iv)  Travel  cost  methodology.  The 
travel  cost  methodology  may  be  used  to 


determine  a  value  for  the  use  of  a 
specific  area.  An  individual's 
incremental  travel  costs  to  an  area  are 
used  as  a  proxy  for  the  price  of  the 
services  of  that  area.  Compensable  value 
of  the  area  to  the  traveler  is  the 
difference  between  the  value  of  the  area 
with  and  without  a  discharge  or  release. 
When  regional  travel  cost  models  exist, 
they  may  be  used  if  appropriate. 

(v)  Hedonic  pricing  methodology.  The 
hedonic  pricing  methodology  may  be 
used  to  determine  the  value  of 
nonmarketed  resources  by  an  analysis  of 
private  market  choices.  The  demand  for 
nonmarketed  natural  resources  is 
thereby  estimated  indirectly  by  an 
analysis  of  commodities  that  are  traded 
in  a  market. 

(vi)  Unit  value  methodology.  Unit 
values  are  preassigned  dollar  values  for 
various  types  of  nonmarketed 
recreational  or  other  experiences  by  the 
public.  Where  feasible,  unit  values  in 
the  region  of  the  affected  resources  and 
unit  values  that  closely  resemble  the 
recreational  or  other  experience  lost 
with  the  affected  resources  may  be  used. 

(vii)  Contingent  valuation 
methodology— [A)  *   *   *  This 
methodology  may  be  used  to  determine 
lost  use  values  of  injured  natural 
resources. 
***** 

(3)  Other  valuation  methodologies. 
Other  valuation  methodologies  that 
measure  compensable  value  in 
accordance  with  the  public's  WTP,  in  a 
cost-effective  manner,  are  acceptable 
methodologies  to  determine 
compensable  value  under  this  part. 

17.  Section  11.84  is  amended  by 
revising  paragraphs  (a),  (b)(1).  (d)(2),  (f). 
and  (g)  heading,  (g)(1).  (g)(2) 
introductory  text,  (g)(2)  (i),  (ii),  and  (iii); 
removing  paragraph  (h);  and 
redesignating  (i)  as  new  paragraph  (h) 
and  revising  it  to  read  as  follows: 

§  11 .84    Damage  Determination  phase- 
implementation  guidance. 

(a)  Requirement.  The  authorized 
official  should  use  the  cost  estimating 
and  valuation  methodologies  in  §  11.83 
of  this  part  following  the  appropriate 
guidance  in  this  section. 

(b)  Determining  uses.  (1)  Before 
estimating  damages  for  compensable 
value  under  §  11.83  of  this  part,  the 
authorized  official  should  determine  the 
uses  made  of  the  resource  services 
identified  in  the  Quantification  phase. 
***** 

(d)  Uncertainty.  *  *   * 

(2)  To  incorporate  this  uncertainty, 
the  authorized  official  should  derive  a 
range  of  probability  estimates  for  the 
important  assumptions  used  to 
determine  damages.  In  these  instances. 
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the  damage  estimate  will  be  the  net 

expected  present  value  of  the  costs  of 

restoration,  rehabilitation,  replacement, 

and/or  acquisition  of  equivalent 

resources  and,  if  relevant,  compensable 

value. 

•        •        •        •        • 

(f)  Substitutability.  In  calculating 
compensable  value,  the  authorized 
official  should  incorporate  estimates  of 
the  ability  of  the  public  to  substitute 
resource  services  or  uses  for  those  of  the 
injured  resources.  This  substitutability 
should  be  estimated  only  if  the  potential 
benefits  from  an  increase  in  accuracy 
are  greater  than  tlie  potential  costs. 

(g)  Compensable  value  during  the 
restoration,  rehabilitation,  replacement, 
and/or  acquisition  of  equivalent 
resources.  (1)  In  determining  the 
amount  of  damages,  the  authorized 
official  has  the  discretion  to  compute 
compensable  value  for  the  period  of 
time  required  to  achieve  the  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  of  equivalent  resources. 

(2)  When  calculating  compensable 
value  duiing  the  period  of  time  required 
to  achieve  restoration,  rehabilitation, 
replacement,  and/or  acquisition  of 
equivalent  resources,  the  authorized 
official  should  follow  the  procedures 
described  below.  The  procedures  need 
not  be  followed  in  sequence. 

(i)  The  ability  of  the  injured  resources 
to  recover  over  the  recovery  period 
should  be  estimated.  This  estimate 
includes  estimates  of  natural  recovery- 
rates  as  well  as  recover>'  rates  that 
reflect  management  actions  or  resource 
acquisitions  to  achieve  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  of  equivalent  resources. 

(ii)  A  recovery  rate  should  be  selected 
for  this  analysis  that  is  based  upon  cost- 
effective  management  actions  or 
resource  acquisitions,  including  a  "No 
Action-Natural  Recovery"  alternative. 
After  the  recovery  rate  is  estimated, 
compensable  value  should  be  estimated. 

(iii)  "Ilie  rate  at  which  the  uses  of  the 
injured  resources  and  dieir  services  will 
be  restored  through  the  restoration  or 
replacement  of  the  services  should  be 
estimated.  This  rate  may  be 
discontinuous,  that  is,  no  uses  are 
restored  imtil  all.  or  some  threshold 
level,  of  the  services  are  restored,  or 
continuous,  that  is,  restoration  or 
replacement  of  uses  will  be  a  function 
of  the  level  and  rate  of  restoration  or 
replacement  of  the  services.  Where 
practicable,  the  supply  of  and  demand 
for  the  restored  ser\'ices  should  be 
analyzed,  rather  than  assuming  that  the 
services  will  be  utilized  at  their  full 
capacity  at  each  period  of  time  in  the 
analysis.  Compensable  value  should  be 


discounted  using  the  rate  described  in 
paragraph  (e)(2)  of  this  section.  This 
estimate  is  the  expected  present  value  of 
uses  obtained  through  restoration, 
rehabihtation,  replacement,  and/or 
acquisition  of  equivalent  resources. 
***** 

(h)  Scope  of  the  analysis.  (1)  The 
authorized  official  must  determine  the 
scope  of  the  analysis  in  order  to 
estimate  compensable  value. 

(2)  In  assessments  where  the  scope  of 
analysis  is  federal,  only  the 
compensable  value  to  the  Nation  as  a 
whole  should  be  counted. 

(3)  In  assessments  where  the  scope  of 
analysis  is  at  the  State  level,  only  the 
compensable  value  to  the  State  should 
be  counted. 

(4)  In  assessments  where  the  scope  of 
analysis  is  at  the  tribal  level,  only  the 
compensable  value  to  the  tribe  should 
be  counted. 

Subpart  F— Post-Assessment  Phase 

18.  Section  11.90  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§  1 1 .90    Post-assessment  phase — Report 
of  Assessment 

***** 

(c)  Type  B  assessments.  For  a  type  B 
assessment  conducted  in  accordance 
with  the  guidance  in  subpart  E  of  this 
part,  the  Report  of  Assessment  shall 
consist  of  all  the  documentation 
supporting  the  determinations  required 
in  the  Injury  Determination  phase,  the 
Quantification  phase,  and  die  Damage 
Determination  phase,  and  specifically 
including  the  test  results  of  any  and  all 
methodologies  performed  in  these 
phases.  The  preliminary  estimate  of 
damages  shall  be  included  in  the  Report 
of  Assessment.  The  Restoration  and 
Compensation  Determination  Plan, 
along  with  comments  received  during 
the  pubhc  review  of  that  Plan  and 
responses  to  those  comments,  shall  also 
be  included  in  the  Report  of 
Assessment. 

19.  Section  11.91  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

§11.91    Post-assessment  phase— demand. 

*        *        •        •        • 

(e)  Statute  of  limitations.  For  the 
purposes  of  section  113(g)  of  CERCLA, 
the  date  on  which  regulations  are 
promulgated  under  section  301(c)  of 
CERCLA  is  the  date  on  which  the  later 
of  the  revisions  to  the  type  A  rule  and 
the  type  B  rule,  pursuant  to  State  of 
Colorado  v.  United  States  Department  of 
the  Interior,  880  F.2d  481  (D.C.  Cir. 
1989),  and  State  of  Ohio  v.  United 
States  Department  of  the  Interior.  880 


F.2d  432  (D.C.  Cir.  1989).  is  published 
as  a  final  rule  in  the  Federal  Register. 

20.  Section  11.92  is  amended  to  revise 
paragraph  (b)  to  read  as  follows: 

§  1 1 .92    Post-assessment  phase — 
restoration  account. 

***** 

(b)  Adjustments.  (1)  In  establishing 
the  account  pursuant  to  paragraph  (a)  of 
this  section,  the  calculation  of  the 
expected  present  value  of  the  damage 
amount  should  be  adjusted,  as 
appropriate,  whenever  monies  are  to  be 
placed  in  a  non-interest  bearing 
account.  This  adjustment  should  correct 
for  the  anticipated  effects  of  inflation 
over  the  time  estimated  to  complete 
expenditures  for  the  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  of  equivalent  resources. 

(2)  In  order  to  make  the  adjustment  in 
paragraph  (b)(1)  of  this  section,  the 
authorized  official  should  adjust  the 
damage  amount  by  the  rate  payable  on 
notes  or  bonds  issued  by  the  United 
States  Treasury  with  a  maturity  date 
that  approximates  the  length  of  time 
estimated  to  complete  expenditures  for 
the  restoration,  rehabihtation. 
replacement,  and/or  acquisition  of 
equivalent  resources. 
***** 

21.  Section  11.93  is  amended  to  revise 
paragraph  (a)  to  read  as  follows: 

§  1 1 .93    Post-assessment  phase — 
Restoration  Plan. 

(a)  Upon  determination  of  the  amount 
of  the  award  of  a  natural  resource 
damage  claim  as  authorized  by  section 
107(a)(4)(C)  of  CERCLA,  or  sections 
311(f)(4)  and  311(f)(5)  oftheCWA.  the 
authorized  official  shall  prepare  a 
Restoration  Plan  as  provided  in  section 
lll(i)  of  CERCLA.  The  plan  shall  be 
based  upon  the  Restoration  and 
Compensation  Determination  Plan 
described  in  §  11.81  of  this  part.  The 
Plan  shall  describe  how  the  monies  will 
be  used  to  address  natural  resources, 
specifically  what  restoration, 
rehabilitation,  replacement,  or 
acquisition  of  the  equivalent  resources 
will  occur.  When  damages  for 
compensable  value  have  been  awarded, 
the  Plan  shall  also  describe  how  monies 
will  be  used  to  address  the  services  that 
are  lost  to  the  public  until  restoration, 
rehabilitation,  replacement,  and/or 
acquisition  of  equivalent  resources  is 
completed.  The  Restoration  Plan  shall 
be  prepared  in  accordance  with  the 
guidance  set  forth  in  §  11.81  of  this  part. 
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DEPARTMENT  OF  TRANSPORTATION       SUPPLEMENTARY  INFORMATION: 


Coast  Guard 

33  CFR  Parts  120  and  128 

(CGD  91-012] 
RIN2115-AD75 

Security  for  Passenger  Vessels  and 
Passenger  Terminals 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  is  proposing 
rules  that  establish  equipment 
standards,  performance  standards,  and 
procedures  for  security  against  acts  of 
terrorism  r  ->  certain  passenger  vessels 
.•md  associated  passenger  terminals, 
i'assenger  vessels  over  100  gross  tons 
canying  more  than  12  passengers  on 
\  oyages  of  over  24  hours  on  the  high 
baas  will  be  affected.  These  rules  are 
..ecessary  because  lack  of  voluntary 
compliance  with  measures  of  the 
International  Maritime  Organization 
(!MO)  published  in  1986,  or  with  these 
measures  published  as  Coast  Guard 
"guidelines"  in  1987,  requires 
mandatory  compliance  to  attain 
"effective  security  measures." 
DATES:  Comments  must  be  received  on 
or  before  June  23,  1994. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Executive  Secretary,  Marine  Safety 
Council  (G-LRA-2,  3406)  [CGD  91- 
012),  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001,  or  may  be  delivered  to 
Room  3406  -<t  the  above  address 
between  8  a..n.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  (202)  267- 
1477.  Comments  on  collection  of 
information  requirements  must  also  be 
mailed  to  the  Office  of  hiformation  and 
Rpgulatorv'  Affairs,  Office  of 
Management  and  Budget,  725  17th 
Street  NW.,  Washington,  DC  20503, 
Attn:  Desk  Officer,  U.S.  Coast  Guard. 

The  Executive  Secretary  maintains  the 
public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406, 
U.S.  Coast  Guard  Headquarters. 

A  copy  of  the  material  Usted  in 
"Incorporation  by  Reference"  is 
available  for  inspection  at  Room  1108, 
U.S.  Coast  Guard  Headquarters. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gary  \V  Chappell,  Office  of  Marine 
Safety,  Sect.:itv,  and  Environmental 
Protection  (G-MPS-3),  Room  1108, 
(202)  267-0491,  between  7  a.m.  and 
3:30  p.m.,  Monday  through  Friday, 
except  Federal  hoHdays. 


Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  this  rulemaking 
[CGD  91-012]  and  the  specific  section  of 
this  proposal  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  wall  consider  all 
comments  received  during  the  comment 
period.  This  proposal  may  change  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  pubhc 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Marine  Safety 
Council  at  the  address  under 
ADDRESSES.  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Mr.  Gary  W. 
Chappell,  Project  Manager,  and  Mr. 
Patrick  J.  Murray,  Project  Counsel, 
Office  of  Chief  Counsel. 

Backgrouad  and  Purpose 

The  vulnerabihty  to  terrorism  of 
passenger  vessels  and  associated 
passenger  terminals  has  been  a  major 
national  and  international  concern  since 
the  death  of  a  citizen  of  the  United 
States  (U.S.)  during  the  hijacking  of  the 
Achilie  Lauro  in  1985.  To  address  this 
threat,  the  President  signed  into  law  the 
"Omnibus  Diplomatic  Security  and 
Antiterrorism  Act"  in  1986.  That  act 
amended  the  Ports  and  Waterways 
Safety  Act.  providing  the  Coast  Guard 
authority  to  "carry  out  or  require 
measures,  including  inspections,  port 
and  harbor  patrols,  the  estabhshment  of 
security  and  safety  zones,  and  the 
development  of  contingency  plans  and 
procedures,  to  prevent  or  respond  to 
acts  of  terrorism." 

The  IMO  adopted  and  published 
"Measures  to  Prevent  Unlawful  Acts 
Against  Passengers  and  Crew^  on  Board 
Ships",  also  in  1986.  Those  measures, 
which  are  guidelines,  apply  to 
passenger  ships  engaged  on 
international  voyages  of  24  hours  or 
more  and  to  the  port  facilities  that  serve 
them.  The  Coast  Guard  published  a 
notice  in  the  Federal  Register  listing 
these  measures  as  "guidelines"  and 


encouraging  voluntary  compliance  [52 
FR11587.  (April  9, 1987)]. 

Within  the  U.S.,  the  Coast  Guard  has 
relied  upon  voluntary  compliance  with 
the  IMO's  measures  and  with  its  own 
guidelines  based  on  them.  Coast  Guard 
encouragement  to  implement  these 
guidelines  has  brought  about  varying 
degrees  of  acceptance.  The  initial 
response  was  promising,  as  many 
passenger  vessels  and  associated 
passenger  terminals  operating  in  the 
US.  began  implementing  these 
measures.  However,  most  of  those 
vessels  and  terminals  implemented  the 
measures  only  partly.  Many  of  them 
cited  cost  as  the  main  reason  for  not 
implementing  the  measures  fully. 
Progress  toward  implementation  of  the 
measures  has  slowed  significantly  over 
the  last  three  years.  Some  passenger 
vessels  and  passenger  terminals  still  do 
not  maintain  and  administer 
appropriate  security  measures. 

The  lack  of  voluntary  compliance 
with  the  guidelines,  on  some  passenger 
vessels  and  at  some  passenger  terminals, 
indicates  that  mandatory  compliance 
with  rules  enforced  by  penalties  is 
necessary  to  attain  "effective  security 
measures"  on  passenger  vessels  making 
voyages  on  the  high  seas  of  24  hours  or 
more  and  at  all  passenger  terminals 
associated  with  those  vessels. 
Consequently,  the  Coast  Guard  is 
proposing  rules  that  will  specify 
appropriate  equipment  standards, 
performance  standards,  and  procedures 
for  security.  The  Coast  Guard  has 
modeled  the  proposed  rules  after  the 
IMO's  measures. 

Discussion  of  Proposed  Amendments 

1.  The  Coast  Guard  would  implement 
standards  for  security  on  passenger 
vessels  and  at  passenger  terminals  by 
adding  two  parts  to  Chapter  I  of  title  33 
of  the  Code  of  Federal  Regulations 
(CFR).  Part  120,  "Passenger  Vessel 
Security",  would  go  into  Subchapter  K. 
which  would  become  "Security  of 
Vessels."  Part  128,  "Passenger  Terminal 
Security",  would  go  into  Subchapter  L. 
which  already  governs  "Waterfront 
Facilities." 

2.  Proposed  §  120.100  would  Hmit  the 
applicability  of  the  rules  for  passenger 
vessels.  Passenger  vessels  that  embark 
or  disembark  passengers  in  the  U.S.  fall 
under  U.S.  jurisdiction  and  are  of 
interest  since  many  of  the  passengers 
involved  are  U.S.  citizens.  The  rules 
proposed  here  concern  vessels  of  over 
100  gross  tons  carrying  more  than  12 
passengers  for  hire,  making  voyages  any 
part  of  which  is  on  the  high  seas,  lasting 
24  hours  or  more.  Unlawful  acts  are 
likelier  to  occur  on  longer  voyages.  A 
segmented  voyage  with  multiple  stops  is 


considered  a  sLigle  voyage  for 
determining  applicability  under  this 
rule.  Passenger  vessels  commonly  make 
voyages  with  port  calls  less  than  24 
hours  apart  although  the  passengers 
return  to  the  ship  after  each  port  call  to 
continue  their  voyage,  which  lasts  over 
24  hours.  Generally,  vessels  over  100 
gross  tons  are  over  65  feet  long  and 
carry  more  than  12  passengers.  The 
Coast  Guard  considered  other  levels  of 
gross  tonnage,  but  the  number  of  vessels 
that  would  be  affected  by  changing  the 
threshold  of  gross  tonnage  did  not 
justify  the  variation  in  appHcability 
between  the  safety  and  security 
regulations.  Only  8  vessels  under  1600 
gross  tons,  only  5  of  which  are  under 
500  gross  tons,  would  be  subject  to  these 
rules.  The  high  seas  was  selected  as  a 
limitation  to  applicabihty  to  passenger 
vessels  because  it  is  a  well  defined 
jurisdictional  area.  These  limits  accord 
with  the  IMO's  guidehnes. 

3.  Proposed  §  120.110  would  clarify 
the  meanings  of  terms  used  in  Part  120. 
Most  are  identical  to  definitions  in  other 
parts  of  Chapter  I  of  Title  33.  The  term 
"passenger  terminal"  here  includes 
waterfront  facifities.  as  defined  in  the 
Ports  and  Waterways  Safety  Act.  that 
receive  passenger  vessels  subject  to  this 
rulemaking. 

4.  Proposed  §  120.120  would 
incorporate  standards  of  American 
Society  for  Testing  and  Materials 
(ASTM)  for  X-ray  screening  systems. 

5.  Proposed  §  120.130  would  let  the 
Commandant  (G-MPS)  approve 
alternative  procedures  that  provide  a 
level  of  security  equivalent  to  that 
provided  by  the  rules  proposed  here. 
Alternative  measures  provide  flexibility 
to  allow  for  situations  where 
compliance  is  economically  or 
physically  impracticable.  They  also 
allow  for  the  use  of  better  or  cheaper 
equipment,  performance,  and 
procedures  as  these  are  developed. 

6.  Proposed  §  120.200  would  set  out 
the  performance  standards  for  a  security 
program  on  each  covered  passenger 
vessel. 

7.  Proposed  §  120.210  would  require 
the  designation  of  restricted  areas  on 
each  covered  passenger  vessel  where 
access  is  limited  to  selected  persons. 
Restricted  areas  would  deter  the 
introduction  of  prohibited  persons,  and 
prohibited  weapons,  incendiaries,  or 
explosives  into  sensitive  areas  where 
they  could  be  used  to  hijack  a  vessel. 
For  each  restricted  area  an  intrusion 
detection  system,  with  both  local  and 
remote  alarms,  would  alert  security 
personnel  to  any  illicit  entry. 

8.  Proposed  §  120.220  would  require 
the  designation  of  a  ship  security 
officer,  who  would  be  responsible  for 


managing  day  to  day  seciuity  on  the 
vessel.  Such  designation  is  necessary  to 
identify  the  person  responsible  for 
ensuring  that  the  security  program  is 
carried  out. 

9.  Proposed  §  120.230  would  require 
training,  which  is  necessary  to  ensure 
that  security  personnel  know  how  to 
perform  their  duties. 

10.  Proposed  §  120.240  would 
mandate  coordination  of  seciuity 
activities  between  the  vessel  and  each 
passenger  terminal  at  which  it  calls. 
Such  coordination  is  currently  lacking. 
It  would  both  eliminate  dupUcation  of 
efforts  and  reduce  the  Ukebhood  of  gaps 
in  the  security  system. 

11.  Proposed  §  120.250  would  require 
reports  of  specified  acts  directed  against 
the  vessels  or  their  passengers.  These 
reports  are  necessary  to  inform  the  Coast 
Guard  and  other  law  enforcement 
agencies  of  the  extent  of  such  acts 
occurring  so  that  they  can  allocate 
resoiu-ces  to  deter  or  respond  to  similar 
acts  in  the  future. 

12.  Proposed  §§  120.300,  120.305,  and 
120.307  would  require  a  ship  security 
plan  and  specify  procedures  for  review 
and  amendment  of  the  plan.  The  ship 
security  plan  is  the  basic  document  that 
sets  forth  each  vessel's  strategy  for 
security.  It  includes  a  written 
description  of  the  ship  security 
program,  which  comprises  the  ship 
security  survey,  the  ship  security  bill, 
and  various  security  procedures.  This 
document  provides  a  ready  source  of 
information  for  security  personnel  and 
law  enforcement  agencies  which  may  be 
called  upon  to  respond  to  an  incident. 

It  also  enables  the  Coast  Guard  to 
evaluate  the  vessel's  strategy  for 
security.  When  the  plan  has  been 
reviewed  by  the  Coast  Guard  and  found 
to  meet  the  requirements,  a  letter  of 
adequacy  is  provided  to  the  operator. 
Since  the  plan  must  be  updated  from 
time  to  time.  §  120.307  sets  up  the 
means  for  the  operator  to  make 
amendments,  either  because  of  changed 
circumstances  or  when  directed  to  do 
so.  A  provision  is  included  to  allow  the 
imposition  of  emergency  measures  by 
the  Coast  Guard.  No  exemption  from 
Freedom  of  Information  Act  disclosure 
requirements  is  currently  provided  for 
ship  security  plans.  Comments  are 
solicited  on  whether  these  plans  should 
be  exempted  from  Freedom  of 
Information  Act  disclosure  to  preserve 
their  confidentiaUty. 

13.  Proposed  §§  120.310  and  120.320 
would  require  a  ship  security  survey 
that  provides  the  information  necessary 
to  develop  the  ship  security  plan.  The 
procedures  constituting  the  plan  will 
depend  upon  the  threats  and 
vulnerabilities  identified  in  the  survey. 


The  survey  must  undergo  periodic 
updates  to  reflect  changes  in  threats  and 
vulnerability.  The  recent  pace  of 
changes  in  threats  suggests  that  two 
years  is  the  longest  prudent  interval 
between  updates.  The  survey  also  needs 
to  be  updated  when  new  ports  are 
visited  or  there  are  changes  to  the  vessel 
that  may  affect  vessel  security.  An 
update  is  also  required  when  there  is  a 
change  in  key  vessel  personnel  because 
a  chainge  in  these  personnel  may 
influence  vessel  security. 

14.  Proposed  §  120.330  would  rec  uire 
a  ship  security  bill  that  indicates  th 
security  duties  and  watch  schedule: 
necessary  to  implement  security 
procedures.  This  document  not  only 
informs  members  of  the  crew  of  their 
responsibilities  but  enables  review  oi 
the  duties  and  schedules  by  law 
enforcement  agencies. 

15.  Proposed  §  120.340  would  requi) 
standard  operating  procedures  relative 
to  security  (SSOPs)  that  set  forth,  in 
writing,  routine  activities  (and 
standardized  responses  to  certain  non- 
routine  situations).  These  procedures 
enable  the  operators  of  the  vessels  to 
train  and  inform  secuftty  personnel. 
They  also  enable  the  Coast  Guard  to 
evaluate  the  adequacy  of  those  activities 
and  responses.  In  order  for  security 
measures  to  be  effective,  and  because 
the  measures  must  be  tailored  to  the 
particular  vessel  and  terminal,  the  rules 
do  not  contain  detailed  standards  for  the 
SSOPs.  The  Coast  Guard  will  provide 
guidelines  for  the  SSOPs  to  vessel  and 
terminal  operators  and  the  rules  provide 
for  individuahzed  consideration  of 
SSOPs  developed  by  vessel  and 
terminal  operators,  including  a  process 
to  resolve  disagreements  as  to  their 
adequacy. 

16.  Proposed  §  120.350  would  require 
identification  procedures  for  personnel 
boarding  passenger  vessels  and  entering 
restricted  areas  on  the  vessels.  These 
procedures  axe  necessary  to  determine 
the  eligibiUty  of  members  of  the  crew, 
passengers,  visitors,  vendors,  and  other 
personnel  for  boarding  or  entry.  In 
general  the  procedures  provide  for  use 
of  identification  that  bears  a  photograph 
of  the  person  to  verify  the  identity  of  the 
person  seeking  access.  Although 
alterations  to  such  identification  cards 
are  possible,  alterations  are  generally 
detectable  if  the  cards  are  properly 
laminated.  Use  of  a  voyage  specific 
identification  card  bearing  a  photograph 
provides  an  inexpensive  and  convenient 
means  of  ensuring  that  persons 
reboarding  the  vessel  at  intermediate 
port  stops  are,  in  fact,  passengers  on  that 
voyage. 

17.  Proposed  §  120.360  would  tell 
how  to  conduct  screening  of  persons 
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and  property  boarding  vessels  or 
entering  restricted  areas  on  vessels. 
Screening  is  necessary  to  ensure  that 
prohibited  weapons,  incendiaries,  and 
explosives  are  not  introduced  onto  the 
vessels  or  into  restricted  areas  aboard 
them.  Stricter  screening  is  necessary  for 
property  accessible  to  passengers  than 
for  articles  accessible  only  to  members 
of  the  crew.  Only  a  certain  percentage 
of  these  articles  such  as  ships'  stores, 
would  be  required  to  undergo  screening, 
or  search.  The  fact  that  random 
screening  is  taking  place  will  deter  the 
smuggling  of  prohibited  weapons, 
incendiaries,  or  explosives  while 
minimizing  the  burden  on  vessel  and 
terminal  operators. 

18.  Proposed  «^  120.370  would  require 
communication  procedures  to  be 
established  aboard  each  covered 
passenger  vessel.  Communications  are 
important  for  summoning  assistance 
from  other  members  of  the  crew,  from 
the  passenger  terminal,  or  from  local 
law  enforcement  agencies  in  an  actual 
or  potential  emergency.  Distress  signals 
are  necessary  in  case  the  primary  means 
of  communications  is  damaged  or 
destroyed. 

19.  Proposed  §  120.400  would 
prohibit  most  carriage  of  weapons, 
incendiaries,  and  explosives  on  covered 
passenger  vessels.  Certain  law 
enforcement  officials  may  carry 
firearms.  Inaccessible  baggage  may 
contain  weapons  under  some 
circumstances. 

20.  Proposed  §  120.410  would  require 
lighting  for  security  on  covered 
passenger  vessels  during  darkness. 
Lighting  has  proved  effective  in 
deterring  unauthorized  entry  into 
seciired  areas. 

21.  Proposed  §  120.420  would  require 
local  and  remote  alarms  for  the 
intrusion  detection  systems  aboard 
passenger  vessels  required  by  §  120.210. 
Alarms  are  necessary  to  alert  seciirity 
personnel  when  intrusion  occiirs. 
because  these  systems  are  generally 
monitored  in  areas  remote  from  the 
restricted  areas.  Early  response  is 
critical  to  security,  and  without  alarms, 
intrusions  could  go  unnoticed. 

22.  Proposed  §  120.430  would  specify 
screening  systems  to  detect  prohibited 
weapons,  incendiaries,  and  explosives 
before  they  could  be  carried  aboard 
vessels.  Those  systems  generally 
comprise  X-ray  machines,  metal 
detectors,  and  manual  seartJies;  they 
may  include  either  dogs  trained  to 
detect  explosives  or  explosives 
detecting  machines.  The  specifications 
for  X-ray  systems  draw  on  standards  of 
ASTM,  which  include,  for  existing 
technology,  appropriate  settings  and 
sensitivity  of  the  systems'  components. 


In  order  for  these  security  measures  to 
be  effective,  and  because  the  measures 
employed  will  vary  for  each  vessel  and 
terminal,  detailed  requirements  other 
than  the  ASTM  standard  for  X-ray 
systems,  if  used,  are  not  contained  in 
the  rules.  Security  measures  developed 
by  vessel  and  terminal  operators  will  be 
reviewed  for  adequacy  and 
appropriateness  for  the  particular  vessel 
and  terminal. 

23.  Proposed  §  120.440  would  set  the 
requirements  for  testing  and 
maintenance  of  security  equipment. 
Unless  security  equipment  is 
appropriately  maintained,  failure  is 
hkelier;  unless  it  is  periodically  tested 
or  checked,  failure  is  likeUer  to  go 
undetected  for  a  long  time. 

24.  Proposed  §  120.450  would  require 
records  of  checks  and  maintenance  of 
security  equipment.  Records  are 
necessary  for  the  Coast  Guard  to  verify 
that  equipment  is  being  cared  for 
properly. 

25.  Proposed  §  128.100  would  Umit 
the  applicability  of  the  rules  for 
passenger  terminals.  Only  those 
waterfront  facihties  that  serve  passenger 
vessels  subject  to  part  120  need  satisfy 
these  requirements. 

26.  Proposed  §§  128.110  through 
128.430  are  analogous  to  proposed 

§§  120.1 10  through  120.430  because  the 
subjects  are  analogous.  Section  128.210 
excludes  the  boarding  area  for 
passengers  from  the  requirement  of  an 
intrusion  detection  system  because  the 
extent  of  the  typical  area  makes  such  a 
system  impracticable.  Signs  for 
restricted  areas  on  passenger  terminals 
are  only  required  in  English.  Comments 
are  sought  on  the  need  to  require  signs 
in  other  languages  for  restricted  areas  on 
U.S.  passenger  terminals. 

27.  Proposed  §  128.435  would  specify 
security  barriers.  The  ease  of  access  to 
passenger  terminals  from  surrounding 
areas  makes  barriers  necessary  to  deter 
unauthorized  entry  into  terminals. 
General  practices  from  industry  helped 
form  the  standards  for  the  construction 
of  security  fences  and  walls. 

28.  Proposed  §§  128.440  through 
128.450  are  analogous  to  proposed 
§§120.440  throu^  120.450  because  the 
subjects  are  analogous. 

Incorporation  by  Reference 

The  following  material  would  be 
incorporated  by  reference:  ASTM  F792- 
82,  Design  and  Use  of  Ionizing 
Radiation  Equipment  for  the  Detection 
of  Items  Prohibited  in  Controlled  Access 
Areas,  1982. 

Copies  of  the  material  are  available  for 
inspection  where  indicated  under 
ADDRESSES.  Copies  of  the  material  are 


available  at  the  addresses  in  §§  120.120 
and  128.120. 

Before  publishing  final  rules,  the 
Coast  Guard  will  submit  this  material  to 
the  Director  of  the  Federal  Register  for 
approval  of  the  incorporation  by 
reference. 

Regulatory  Evaluation 

This  proposal  is  not  major  under 
Executive  Order  12291  but  is  considered 
significant  under  the  Department  of 
Transportation  Regulatory  PoHcies  and 
Procedures  [44  FR  11040  (February  26, 
1979)1  because  it  is  a  high  priority 
project  within  the  Coast  Guard  and 
involves  important  Departmental  policy. 
A  draft  Regulatory  Evaluation  is 
available  in  the  docket  for  inspection  or 
copying  where  indicated  under 
ADDRESSES. 

The  Coast  Guard  anticipates  that 
approximately  100  passenger  vessels 
and  53  passenger  terminals  would  be 
affected.  Of  the  passenger  vessels, 
approximately  97  are  cruise  vessels 
carrying  in  excess  of  100  passengers 
operating  out  of  U.S.  ports.  All  of  the 
terminals  service  these  cruise  vessels. 
There  may  be  up  to  40  vessels  and  20 
terminals  that  would  be  subject  to  these 
rules  only  on  an  occasional  basis. 

Initial  implementing  costs  are 
estimated  to  be  $14  million,  of  which 
approximately  $12  million  would  be  for 
security  equipment.  Annual  operating 
costs  are  estimated  to  be  $10  million. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
[5  U.S.C.  601  et  seq],  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
businesses  that  are  not  dominant  in 
their  field  and  that  otherwise  qualify  as 
"small  business  concerns"  under  §  3  of 
the  Small  Business  Act  [15  U.S.C.  632). 

This  rulemaking  could  have  more 
than  a  minimal  impact  on  a  few  small 
entities,  but  most  passenger  vessels 
making  voyages  on  the  high  seas  of  24 
hours  or  more,  and  most  terminals 
associated  with  them,  are  neither  owned 
nor  operated  by  small  entities.  Security 
requirements  for  small  vessels  and 
terminals  will  be  less  complex  and  less 
expensive  to  implement  than  for  large 
vessels  and  terminals.  Therefore,  the 
Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  proposal,  if  adopted, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  If,  however,  you  think  that  your 
business  qualifies  as  a  small  entity  and 
that  this  proposal  will  have  a  significant 
economic  impact  on  your  business, 
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please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think 
your  business  qualifies  and  in  what  way 
and  to  what  degree  this  proposal  will 
economically  affect  vour  business. 


Collection  of  Information 

Under  the  Paperwork  Reduction  Act 
[44  U.S.C.  3501  et  seq.],  the  Office  of 
Management  and  Budget  (OMB)  reviews 
each  proposed  ru'e  that  contains  a 
collection  of  information  requirement, 
to  determine  whether  the  practical  value 
of  the  information  is  worth  the  burden 
imposed  by  its  collection.  Collection  of 
information  requirements  including 
reporting,  recordkeeping,  notification, 
and  other,  similar  requirements. 

This  proposal  contains  collection  of 
information  requirements  in  the 
following  sections: 


Section 

Topic 

120230  

120.250  

Training. 

Reporting  of  unlawful 

acts  and  related 

activities. 
Plan:  general. 
Plan:  letter  of  ade- 

120.300   

120.305  

120  307  

quacy. 
Plan"  amendment 

120.310  „ 

Sun/ey:  general. 
Bill. 

Security  standard  op- 
erating procedures. 
Identification. 

120.330  

120.340  

120.350  

120.450  

128.230  

128250  

Records. 

Training. 

Reporting  of  unlawful 
acts  and  related 
activities. 

Plan:  general. 

Plan:  letter  of  ade- 
quacy. 

Plan:  amendment. 

128.300 

128.305  

128.307  

128.310  

Sun/ey:  general. 
Bill. 

Security  standard  op- 
erating procedures. 
Identification 

128.330  

128.340  

128  350  

128.450  

Records. 

The  Coast  Guard  has  submitted  the 
requirements  to  OMB  for  approval 
under  subsection  3504(h)  of  the 
Paperwork  Reduction  Act. 

Title:  Security  for  Passenger  Vessels 
and  Passenger  Terminals; 

Need  for  Information:  Protect  the 
public  from  injury,  prevent  damage  to 
property,  and  avoid  economic  losses; 

Proposed  Use  of  Information: 
Regulatory  comphance.  program 
management,  and  program  evaluation; 
Frequency:  On  Occasion:  Burden 
Estimate:  42.408  hours;  Respondents: 
153;  Forms;  None; 

Average  Burden  Hours  Per 
Respondent:  277.  Persons  submitting 


comments  on  the  requirements  should 
submit  their  comments  both  to  OMB 
and  to  the  Coast  Guard  where  indicated 
under  ADDRESSES. 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  proposal  does  not 
have  sufficient  implications  for 
federalism  to  warrant  the  preparation  of 
a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  under  section  2.B.2. 
of  Commandant  Instruction  M16475.1B, 
this  proposal  is  categorically  excluded 
from  further  environmental 
documentation.  This  action  carries  out 
Coast  Guard  statutory  authority  in  the 
area  of  maritime  safety.  A  Categorical 
Exclusion  Determination  is  available  in 
the  docket  for  inspection  or  copying 
where  indicated  under  ADDRESSES. 

List  of  Subjects 

33  CFR  Part  120 

Security,  Passenger  vessels.  Reporting 
and  recordkeeping  requirements. 

33  CFR  Part  128 

Security,  Waterfront  facilities, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  chapter  I  of  title  33,  Code  of 
Federal  Regulations,  as  follows: 

1.  Subchapter  K  is  added  to  read  as 
follows: 

SUBCHAPTER  K— SECURITY  Of  VESSELS 

Parti 

120    Passenger  Vessel  Security. 

128    Passenger  Terminal  Security. 

PART  120— PASSENGER  VESSEL 
SECURITY 

Subpart  A — General 


Sec. 

120.100 

120.110 

120.120 

120.130 


Applicability. 
Definitions. 
Incorporation  by  reference. 

Alternatives. 


Subpart  B — Security  Program 

120.200    General. 

120.210    Restricted  areas. 

120.220    Ship  security  o^icer. 

120.230    Training. 

120.240    Coordination  with  terminal 

security. 
120.250    Reporting  of  unlawful  acts  and 

related  activities. 


Subpart  C — Ship  Security  Ptan  and 
Procedures 

120.300  Plan:  general. 

120.305  Plan:  letter  of  adequacy. 

120.307  Plan:  amendment. 

120.310  Survey:  general. 

120.320  Survey:  contents. 

120.330  Bill. 

120.340  Security  standard  operating 

procedures. 

120.350  Identification. 

120.360  Screening. 

120.370  Communications. 

120.380  Prohibition  against  carriage  of 

weapons. 

Subpart  D — Equipment 

120.410    Lighting. 
120.420    Alarms. 
120.430    Screening. 
120.440    Maintenance. 
120.450    Records. 
Authority:  33  U.S.C  1231;  49  CFR  1.46 

Subpart  A — General 

§120.100    Applicatjiltty. 

This  part  applies  to — 

(a)  All  passenger  vessels  over  100 
gross  tons  making  a  voyage  on  the  high 
seas  lasting  24  hours  or  more,  during 
which  more  than  12  passengers  are 
carried  for  hire,  and  for  which 
passengers  are  embarked  or 
disembarked  in  the  United  States  or  its 
territories;  and 

(b)  All  U.S.  flag  passenger  vessels  over 
100  gross  tons  making  a  voyage  on  the 
high  seas  lasting  24  hours  or  more, 
during  which  more  than  12  passengers 
are  carried  for  hire. 

§120.110    Definitions. 

As  used  in  this  part: 

Captain  of  the  Port  (COTP)  means  the 
Coast  Guard  officer  designated  by  the 
Commandant  to  command  a  Captain  of 
the  Port  Zone  as  described  in  part  3  of 
this  chapter,  or  an  authorized 
representative. 

Commandant  means  the  Commandant 
of  the  U.S.  Coast  Guard,  or  an 
authorized  representative.  Letters 
should  be  sent  to  Commandant  (G- 
MPS),  2100  Second  Street  S\V.. 
Washington.  DC  20593-0001. 

High  seas  means  all  waters  that  are 
neither  territorial  seas  nor  internal 
waters  of  the  United  States  or  of  any 
foreign  country  as  defined  in  part  2, 
subpart  2.05,  of  this  chapter. 

Operator  means  the  person,  company, 
or  governmental  agency,  or  the 
representative  of  a  company  or 
governmental  agency,  that  maintains 
operational  control  over  a  passenger 
vessel  or  passenger  terminal. 

Passenger  terminal  means  any 
structure  used  for  the  assembling, 
processing,  embarking,  or  disembarking 
of  passengers  or  baggage  for  vessels 
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subject  to  this  part.  It  includes:  Piers, 
wharves,  and  similar  structures  to 
which  a  vessel  may  be  secured;  land 
and  water  under  or  in  immediate 
proximity  to  these  structures;  buildings 
on  or  contiguous  to  these  structiu-es;  and 
equipment  and  materials  on  or  in  these 
structures. 

Unlawful  act  means  an  act  that  is  a 
felony  under  U.S.  federal  law  or  under 
the  laws  of  the  state  where  the  vessel  is 
located. 

Voyage  means  the  passenger  vessel's 
entire  course  of  travel,  from  the  first 
port  at  which  the  vessel  embarks 
passengers  until  its  return  to  that  port. 

§  1 20.1 20    Incorporation  by  reference. 

(a)  Certain  material  is  incorporated  by 
reference  into  this  part  with  the 
approval  of  the  Director  of  the  Federal 
Register  in  accordance  vdth  54  U.S.C. 
552(a)  and  1  CFR  part  51.  To  enforce 
any  edition  other  than  that  specified  in 
paragraph  fb)  of  this  section,  the  Coast 
Guard  must  publish  notice  of  change  in 
the  Federal  Register  and  make  the 
material  available  to  the  pubhc.  All 
approved  material  is  on  file  at  the  Office 
of  the  Federal  Register,  1100  L  Street 
NW..  Washington,  DC.  and  at  the  U.S. 
Coast  Guard,  (G-MPS).  2100  Second 
Street  SW..  Washington.  DC,  20593- 
0001,  and  is  available  from  the  sources 
indicated  in  paragraph  (b)  of  this 
section. 

(b)  The  materials  approved  for 
incorporation  by  reference  in  this  part 
and  the  sections  affected  are: 
American  Society  for  Testing  and 

Materials  (ASTM) 
1916  Race  Street,  Philadelphia,  PA 

19103 
ASTM  F-792-82.  Design  and  Use  of 

Ionizing  Radiation 
Equipment  tor  the  Detection  of  Items 

Prohibited  in  Controlled  Access 

Areas,  1982—120.430 

§120.130    Alternatives. 

(a)  The  Commandant  may  consider 
and  approve  alternative  procedures  or 
standards  for  an  operator  of  a  vessel  to 
which  this  part  applies  to  use  instead  of 
any  procedure  or  standard  required  by 
this  part  if  upon  the  Commandant's 
determination — 

(1)  Compliance  with  the  one  required 
is  economically  or  physically 
impracticable; 

(2)  The  alternative  provides  an 
equivalent  level  of  security;  and 

(3)  The  operator  submits  a  written 
request  for  the  alternative,  which 
contains  sufficient  information  to 
establish,  to  the  satisfaction  of  the 
Commandant,  that  the  alternative 
provides  an  equivalent  level  of  security. 

(b)  The  Commandant  will  approve  or 
disapprove  the  request,  in  writing. 


within  30  days  of  receipt  of  the  written 
request. 

Subpart  B — Security  Program 

§120.200    General. 

(a)  Each  operator  of  a  vessel  to  which 
this  part  applies  shall  implement  for 
each  vessel  a  program  that — 

(1)  Provides  for  the  safety  of  persons 
and  property  traveling  aboard  the 
vessel,  against  acts  of  piracy  and 
criminal  violence; 

(2)  Prevents  or  deters  the  carriage 
aboard  the  vessel  of  any  prohibited 
weapon,  incendiary,  or  explosive  on  or 
about  any  person  or  within  his  or  her 
personal  articles  or  baggage,  and  the 
carriage  of  any  prohibited  weapon, 
incendiary  or  explosive  in  stowed 
baggage,  cargo,  or  stores; 

(3)  Prevents  or  deters  unauthorized 
access  to  the  vessel  and  to  restricted 
areas  aboard  the  vessel; 

(4)  Provides  means  to  meet  the 
requirements  of  this  part  for  normal 
operations  and  addresses  increased 
security  measures  to  be  implemented 
when  advised  by  the  Commandant  or 
COTP  of  an  increased  threat  to  the 
vessel  or  persons  on  the  vessel; 

(5)  Designates,  by  name,  a  ship 
security  officer  for  the  vessel; 

(6)  Ensures  that  all  members  of  the 
crew  are  adequately  trained  to  perform 
their  duties  relative  to  security; 

(7)  fhrovides  for  coordination  with 
terminal  security  while  in  port;  and 

(8)  Includes  the  equipment,  plans, 
and  procedures  required  by  Subparts  B 
and  C  of  this  part. 

(b)  Each  operator  of  a  vessel  to  which 
this  part  appHes  shall,  where 
practicable,  work  with  the  operator  of 
each  terminal  at  which  the  vessel 
embarks  or  disembarks  passengers,  to 
provide  security  for  the  passengers  and 
the  vessel.  The  vessel,  however,  need 
not  duplicate  any  provisions  of  this  part 
fulfilled  by  the  terminal  unless  directed 
by  the  Commandant. 

§  1 20.21 0    Restricted  areas. 

(a)  Each  operator  of  a  vessel  to  which 
this  part  applies  shall  designate  the 
following  areas  of  the  vessel  as 
"restricted  areas". 

(1)  The  navigational  bridge. 

(2)  The  communications  center  or 
radio  room. 

(3)  The  engine  room. 

(4)  The  administrative  spaces. 

(5)  The  armory. 

(6)  Control  rooms  for  fire  fighting 
equipment. 

(7)  Other  areas,  determined  by  the 
operator,  to  which  access  must  be 
restricted  to  maintain  the  security  of  the 
vessel. 


(b)  Each  restricted  area  must  be 
appropriately  secured,  with  access 
limited  to  authorized  persoimel. 

(c)  Each  restricted  area  must  be 
distinctly  marked  with  a  placard, 
mounted  at  eye  level,  that  is  at  least  20 
centimeters  (8  in)  high  by  30 
centimeters  (12  in)  wide  with  the  words 
"Restricted  Area — Authorized  Personnel 
Only"  in  red  letters,  at  least  5 
centimeters  (2  in)  high,  on  a  white 
background,  in  enough  languages  that 
each  member  of  the  crew  can 
imderstand  at  least  one  of  them. 

(d)  Each  restricted  area  must  be 
equipped  with  an  intrusion  detection 
system  that  activates  an  audible  alarm 
in  accordance  with  §  120.420(a). 

(e)  Each  restricted  area  and  its 
intrusion  detection  system  must  be 
designated  in  the  plan  required  by 
§120.300. 

§  120.220    Ship  security  officer. 

(a)  Each  operator  of  a  vessel  to  which 
this  part  applies  shall  designate  a  ship 
security  officer  for  the  vessel. 

(b)  This  officer  shall  be  responsible 
for— 

(1)  Conducting,  amending,  and 
updating  the  survey  required  by 
§120.310; 

(2)  Instituting,  monitoring,  and 
recording  training  for  monibers  of  the 
crew  relative  to  security; 

(3)  Conducting  regular  inspections  of 
the  vessel; 

(4)  Proposing  modifications  to  the 
plan  required  by  §  120.300,  to  correct  its 
deficiencies  and  satisfy  the  security 
requirements  of  the  vessel; 

(5)  Encouraging  vigilance,  as  well  as 
general  awareness  of  security,  aboard 
the  vessel; 

(6)  Reporting  all  occurrences  or 
suspected  occurrences  of  unlawful  acts 
and  related  activities  in  accordance  with 
§120.250;  and 

(7)  Coordinating,  with  the  terminal 
security  officer  of  each  terminal  at 
which  the  vessel  embarks  or  disembarks 
passengers,  implementation  of  the  plan 
required  by  §120.30n. 

§120.230    Training. 

(a)  Training  for  security  aboard  each 
vessel  to  which  this  part  appUes  is  the 
responsibility  of  the  operator  and  the 
ship  security  officer  of  the  vessel. 

(b)  This  training  must  be  provided  to 
all  members  of  the  crew  with  security 
duties  and  must  emphasize  measures  to 
take  when  advised  by  the  Commandant 
or  the  COTP  of  an  increased  threat  to 
the  vessel  or  persons  on  the  vessel. 

(c)  Subjects  for  training  must  include, 
but  need  not  be  limited  to — 

(1)  Communications; 

(2)  Control  of  access; 
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(3)  Patrol; 

(4)  Response  to  emergencies; 

(5)  Reporting; 

(6)  Characteristics  and  behavior  of 
persons  who  may  commit  imlawful  acts; 

(7)  Review  of  security  standard 
operating  procedures  (SSOPs)  for  the 
vessel;  and 

(8)  Support  from  shoreside  relative  to 
security. 

(d)  A  record  of  the  date  and  kind  of 
training  for  security  aboard  ship 
provided  to  each  member  of  the  crew 
receiving  training  must  stay  on  the 
vessel  for  the  duration  of  the  member's 
employment  plus  six  months.  The 
operator  shall  make  all  such  records 
available  to  the  COTP  upon  request. 

§  120.240    Coordination  with  terminal 
security. 

(a)  Before  embarking  or  disembarking 
passengers  at  a  passenger  terminal,  the 
operator  of  a  vessel  to  which  this  part 
applies  shall,  where  practicable,  work 
with  the  operator  of  the  terminal,  to 
provide  security  for  the  passengers  and 
the  vessel.  The  operator  of  the  vessel 
need  not  duplicate  any  provisions  of 
this  part  fulfilled  by  the  operator  of  the 
terminal  unless  directed  by  the 
Commandant. 

(b)  The  operator  of  the  vessel  shall — 

(1)  Agree,  as  far  as  possible,  in 
writing,  with  the  operator  of  the 
terminal  which  responsibihties  the 
terminal  will  fulfill  and  which  the 
vessel  will;  ■ 

(2)  Establish  communications  with 
the  terminal  immediately  after  mooring; 

(3)  Provide  the  terminal  with  a  list  of 
passengers  and  a  list  of  all  scheduled 
deliveries  and  services  to  the  vessel;  and 

(4)  Obtain  a  copy  of  the  terminal 
security  plan. 

(c)  If  the  vessel  embarks  or 
disembarks  passengers  where  there  is  no 
terminal,  the  operator  of  the  vessel  shall 
fulfill  all  of  the  responsibilities  in  this 
part. 

§120.250    Reporting  cf  unlawful  acts  and 
related  activities. 

(a)  Each  member  of  the  crew  trained 
under  §  120.230  having  knowledge  of  an 
unlawful  act,  a  suspicious  activity,  a 
breach  of  security,  or  a  threat  against  the 
vessel  or  persons  on  board  shall  notify 
the  operator  of  the  vessel,  the  master  or 
ship  security  officer  of  the  vessel,  or 
another  representative  of  the  operator.  If 
the  member  cannot  notify  any  of  these, 
the  member  shall  notify  the  COTP. 

(b)  The  operator  of  the  vessel  or  the 
operator's  representative  shall  report 
each  breach  of  security,  unlawful  act,  or 
threat  of  an  unlawful  act  against  the 
vessel  or  persons  aboard  it  that  occurs 
in  a  place  subject  to  the  jurisdiction  of 


the  United  States  to  the  COTP  and  to  the 
local  office  of  the  Federal  Bureau  of 
Investigation  (FBI).  Also,  the  operator  of 
each  United  States  flag  vessel  shall 
report  each  such  incident  that  occurs  in 
a  place  outside  the  jurisdiction  of  the 
United  States  to  the  Commandant. 

(c)  Each  report  required  by  paragraph 
fb)  of  this  section  must  include,  to  the 
extent  known — 

(1)  The  vessel's  name; 

(2)  The  vessel's  flag; 

(3)  The  name  of  the  vessel's  master; 

(4)  If  the  vessel  is  moored  to  a 
passenger  terminal,  the  name  of  the 
terminal  security  officer; 

(5)  An  account  of  the  incident; 

(6)  The  date,  time  and  place  of  the 
incident; 

(7)  The  number  of  alleged  offenders; 

(8)  The  method  used  to  introduce  any 
prohibited  weapon,  incendiary,  or 
explosive  into  or  onto  the  vessel; 

(9)  A  description  of  any  weapon, 
incendiary,  or  explosive  involved; 

(10)  A  description  of  how  any 
weapon,  incendiary,  or  explosive 
involved  was  concealed  and  used; 

(11)  .^  description  of  how  security 
was  breached;  and 

(12)  A  statement  of  what  measures 
have  been  taken  or  will  be  taken  to 
prevent  another  such  incident. 

(d)  Use  of  the  form  "Report  on  an 
Unlawful  Act",  contained  in  the 
"Measures  to  Prevent  Unlawful  Acts 
Against  Passengers  and  Crews  on  Board 
Ships"  published  by  the  International 
Maritime  Organization  in  1986,  is 
encouraged. 

(e)  Each  report  must  stay  on  file  with 
the  plan  required  by  §  120.300  for  a 
period  of  two  years.  All  reports  shall  be 
used  by  the  person  preparing  the  next 
survey  required  by  §  120.310. 

Subpart  C — Ship  Security  Plan  and 
Procedures 

§120.300    Plan:  general. 

(a)  Each  operator  of  a  vessel  subject  to 
this  part  shall  develop  and  maintain,  in 
writing,  a  ship  security  plan  that — 

(1)  Describes  the  program  required  by 
§120.200; 

(2)  Includes  the  survey  required  by 

§  120.310.  the  bill  required  by  §  120.330, 
and  the  SSOPs  required  by  §  120.340; 

(3)  Includes  an  appendix,  for  each 
port  in  which  the  vessel  embarks  or 
disembarks  passengers,  that  describes 
port  specific  security  information. 

(b)  "The  operator  shall  amend  the  plan 
to  address  any  known  deficiencies  and 
to  satisfy  the  security  requirements  of 
the  vessel  each  time  the  survey  is 
updated  under  §  120.310(b);  and 

(c)  The  plan  must  contain  procedures 
to— 


(1)  Deter  unauthorized  access  to  the 
vessel  and  its  restricted  areas; 

(2)  Deter  the  introduction  of 
prohibited  weapons,  incendiaries,  or 
explosives  aboard  the  vessel; 

(3)  Encourage  vigilance,  as  well  as 
general  awareness  of  security  aboard  the 
vessel; 

(4)  Provide  adequate  training  to 
members  of  the  crew  for  security  aboard 
the  vessel; 

(5)  Coordinate  responsibilities  for 
security  with  the  operator  of  each 
terminal  at  which  the  vessel  embarks  cr 
disembarks  passengers;  and 

(6)  Provide  information  to  members  of 
the  crew  and  law  enforcement 
personnel,  in  case  of  an  incident 
affecting  security. 

(d)  The  operator  shall  furnish  to  the 
COTP  for  each  port  at  which  the  vessel 
calls,  a  copy  of  each  plan  or  amendment 
found  adequate  under  §  120.305  or 
§  120.307.  The  copy  shall  be  furnished 
to  the  COTP  at  least  7  days  prior  to  the 
first  call  at  the  port. 

§  120.305    Plan:  letter  of  adequacy. 

(a)  Each  operator  of  a  passenger  vessel 
subject  to  this  part  shall  submit  the  ship 
security  plan  required  by  §  120.300  to 
the  Commandant  (G-MPS),  2100 
Second  Street  SW.,  Washington.  DC. 
20593-0001  for  review  before  [Insert 
date  90  days  after  date  of  publication  of 
the  final  rule  in  the  Federal  Register),  or 
at  least  60  days  before  embarking 
passengers  on  a  voyage  described  in 

§  120.100,  whichever  is  later. 

(b)  Within  30  days  after  receipt  of  a 
proposed  ship  security  plan,  the  Chief, 
Port  Safety  and  Security  Division  will 
issue  to  the  operator  either  a  letter  of 
adequacy  certifying  that  the  ship 
security  plan  adequately  addresses  the 
requirements  of  this  part  or  a  notice  of 
deficiencies  in  the  plan  relative  to  the 
requirements  of  this  part. 

(c)  Within  30  days  after  receipt  of  a 
notice  of  deficiencies,  the  operator  may 
either  submit  a  modified  ship  security 
plan  or  submit  an  appeal  of  the  notice 
of  deficiencies  to  the  Chief,  Office  of 
Marine  Safety,  Security  and 
Environmental  Protection.  The  decision 
of  the  Chief,  Office  of  Marine  Safety, 
Security  and  Environmental  Protection 
is  a  final  agency  action. 

(d)  The  Chief,  Port  Safety  and 
Security  Division  may  void  the  letter  of 
adequacy  if  the  operator — 

(1)  Amends  the  ship  security  plan 
without  follovking  the  procedures  in 
§120.307; 

(2)  Fails  to  amend  the  ship  security 
plan  when  required  by  the 
Commandant;  or 

(3)  Fails  to  update  the  ship  security 
plan  as  required  by  §  120.300(d). 
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(e}  No  vessel  subject  to  this  part  shall 
embark  or  disembark  passengers  in  the 
United  States  after  [insert  date  120  days 
after  date  of  publication  of  the  final  rule 
in  the  Federai  Register)  unless  it  has  a 
valid  letter  of  adequacy  for  its  ship 
security  plan  or  an  appeal  under 
paragraph  (c)  of  this  section  is  pending. 

{ 120J07    Plan:  amendment 

(a)  Amendments  to  update  the  ship 
security  plan  may  be  initi^ed  by  the 
operator  of  a  passenger  vessel  subject  to 
this  part  or  directed  by  the 
Commandant 

(b)  If  initiated  by  the  operator,  each 
proposed  amendment  to  the  ship 
security  plan,  including  changes  to  the 
enclosures  required  by  S  120.300(a), 
must  be  submitted  to  the  CommaiKlant 
for  review  at  least  30  days  before  the 
pyroposed  effective  date,  unless  a  shorter 
period  is  allowed  by  the  Commandant. 

(c)  The  Commandant  may  direct  the 
operator  of  a  passenger  vessel  subject  to 
this  part  to  amend  the  ship  security  plan 
if  it  is  determined  that  implementation 
of  the  plan  is  not  providing  effective 
security  or  there  is  an  increased  threat 
affecting  the  vessel  Excejjt  in  an 
emergency,  a  written  notice  of  matters 
to  be  addressed  will  be  issued  to  the 
operator  and  the  operator  will  be 
provided  at  least  60  days  to  submit 
proposed  amendments. 

(d)  Within  15  days  after  receipt  of  a 
proposed  amendment,  the  Chief.  Fort 
Safety  and  Security  Division  will  issue 
a  letter  to  the  operator  either  accepting 
the  proposed  amendment  or  addressing 
why  the  proposed  amendment  does  not 
adequately  meet  the  requirements  of 
this  part. 

(e)  A  notice  to  amend  a  ship  security 
plan  or  a  rejection  of  a  p>roposed 
amendment  by  the  Chief,  Fort  Safety 
and  Security  Division  may  be  appealed 
within  30  days  of  receipt  as  provided  in 
§120.305. 

(f)  If  there  is  an  emergency  or  other 
circumstance  that  makes  the  procedures 
in  paragraphs  (c),  (d)  and  (e)  o/this 
section  impractical,  the  COTP  may 
order  the  operator  of  a  vessel  subject  to 
this  paii  to  implement  increased 
secuirity  measures  immediately.  The 
order  will  incorporate  a  statement  of  the 
reasons  for  the  emergency  action. 
Orders  issued  by  the  COTP  may  be 
appealed  as  provided  in  §  160.7  of  this 
chapter. 

§  1 20.31 0    Survey:  general. 

(a)  Each  o[>erator  of  a  passenger  vessel 
subject  to  this  part  shall  condiict  an 
initial,  comprehensive  ship  security 
survey  before  preparing  the  plan 
required  by  §  120.300. 


(b)  The  operator  shall  update  the 
survey  at  least  every  two  years  and 
whenever  there  is  a — 

(1)  Notification  from  the  Commandant 
or  the  COTP  of  an  increased  threat  to 
the  (>arts  and  waterways  visited;  or 

(2)  New  pcMTt  added  to  the  itinerary  of 
the  vesseL 

(c)  The  operator  shall  update  the 
survey  and  notify  the  Commandant 
within  10  days  of  a — 

(1)  Change  in  the  description  of  the 
vessel  required  by  §  120.320(g);  or 

(2)  Change  in  the  owner,  operator,  or 
masto-  of  the  vessel  or  in  the  operatt^'s 
representative. 

(d)  The  survey  must  address  potential 
threats  against  the  vessel  or  persons 
aboard  it.  while  it  is  under  way. 
anchored,  or  mocwed  and  must  con^der 
the  vulnerabihty  of  the  vessel  to  those 
threats  at  each  terminal,  anchorage,  and 
waterway  used. 

(e)  The  operator  shall  ensure  that 
distribution,  disdosure,  and  availabihty 
of  information  contained  in  the  survey 
is  confined  to  those  persons  with  an 
operational  need  to  know.  These 
persons  include  the  operator,  the 
master,  the  ship  security  officer,  the 
terminal  security  officer,  and 
appropriate  law  enforceraent  officials. 
When  not  under  supervision,  copies  of 
the  survey  under  the  control  of  the 
operator  must  be  kept  in  a  locked  safe 
or  other  secure  container,  to  prevent 
disclosure  to  unauthorized  persons. 

S  120.320    Survey:  contents. 

The  survey  required  by  §  120.310 
must  include — 

(a)  The  date  of  the  survey; 

(b)  The  date  of  the  last  such  survey; 

(c)  The  name  and  call  sign  of  the 
passenger  vessel; 

(d)  The  names  of  the  owner,  operator, 
and  master  of  the  vesseh 

(e)  The  name,  business  address,  and 
telephone  number  of  the  operator's 
representative  in  each  U.S.  port  visited; 

(f)  The  flag  of  registry  of  the  vessel; 

(g)  A  description  of  the  vessel  that 
includes — 

(1)  The  length  overall; 

(2)  The  draft  forward  and  aft  under 
hill  load; 

(3)  The  gross  tonnage; 

(4)  The  year  buih; 

(5)  The  number  of  passenger  berths 
aboard; 

(6)  A  schematic  showing  the  general 
layout  of  the  vessel; 

(7)  A  schematic  showing  the  place 
and  purpose  of  each  actual  and 
potential  point  of  access,  includii^  each 
door,  hatch,  and  passageway; 

(8)  A  schematic  or  list  indicating  the 
kind,  place,  area  of  illumination,  and 
intensity  of  all  security  lighting; 


(9)  A  schematic  or  list  indicating  the 
location  of  each  restricted  area 
designated  under  §  120.210  and  each 
means  of  securing  it; 

(10)  A  description  of  each  intrusion 
detection  systern  installed; 

(11)  A  schematic  or  list  indicating  the 
kind  and  place  of  emergency  and 
standby  eqiiipment  for  maintenance  of 
essential  services  aboard  the  vessel; 

(12)  The  open  deck  arrangement 
including  the  height  of  the  deck  above 
the  water 

(13)  Waterhne  profile  photographs  of 
both  port  and  starboard  sides  of  the 
vessel; 

(14)  An  aerial  photograph  of  the 
vessel; 

(15)  A  list  of  all  firearms  carried 
aboard  the  vessel,  other  than  those  in 
secure  baggage,  indicating  the  persons 
to  whom  they  are  issued  or  the  locations 
in  which  they  are  stored;  and 

(16)  A  Kst  of  the  types  of  ammunition 
and  pyrotechnics  carried  aboard  the 
vessel  incficatlng  the  locations  in  which 
they  are  stored; 

(h)  An  accoimt  of  the  normal  manning 
of  the  vessel  that  includes — 

(1)  The  number  of  officers  assigned; 
and 

(2)  The  number  of  members  of  the 
crew  assigned; 

(i)  A  list  of  each  SSOP  in  effect; 

(j)  Security  equipment  in  use, 
including  that  for  inspection,  control, 
monitoring,  firefighting,  lifesaving,  and 
communication;  alarms;  Ughting;  and 
intrusion  detection  systenw; 

(k)  Information  on  ciirrent  threats  of 
unlawful  acts  provided  to  the  vessel  by 
the  Commandant  or  COTP  for  each 
terminal,  port  area,  anchorage,  and 
waterway  xised; 

(1)  An  assessment  of  the  vulnerability 
of  the  vessel  to  each  threat  identified  in 
paragraph  (k)  of  this  section; 

(m)  A  hst  of  the  measiires  and 
procedures  in  the  ship  security  plan  to 
counter  each  threat  identified  in 
paragraph  (k)  of  this  section;  and 

(n)  A  description  of  the  ability  of  the 
screening  points  of  the  vessel  to  detect 
prohibited  weapons,  incendiaries,  and 
explosives  on  persons,  or  in  personal 
articles,  baggage,  cargo,  and  stores. 

9i2a330  Bin. 

(a)  Each  operator  of  a  vessel  to  which 
this  part  apphes  shall  develop  a  ship 
security  bill. 

(b)  Tne bill  must  set  forth — 

(1)  The  name  of  each  member  of  the 
crew  assigned  a  duty  relative  to 
security; 

(2)  Each  duty  relative  to  security 
assigned;  and 

(3)  The  station  at  which  each  duty 
will  be  performed. 
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(c)  A  copy  of  the  bill  must  be 
available  to  the  deck  watch  officer  on 
the  navigational  bridge  and  provided  to 
each  member  of  the  crew  assigned  a 
security  related  duty. 

(d)  The  bill  must  constitute  part  of  the 
plan  required  by  §  120.300  and  must  be 
reviewed  and,  if  necessary,  updated 
each  time  the  survey  is  updated  under 

§  120.310(b)  and  (c). 

§  120.340    Security  standard  operating 
procedures. 

(a)  Each  operator  of  a  vessel  to  which 
this  part  applies  shall  develop  security 
standard  operating  procedures  (SSOPs) 
that  detail  the  number  and  duties  of  all 
members  of  the  crew  required  for  each 
activity  relative  to  security  aboard  ship. 
Each  SSOP  must  be  reviewed  and,  if 
necessary,  updated  each  time  the  survey 
is  updated  under  §  120.310  (b)  and  (c). 

(b)  The  operator  shall  determine  the 
number  and  duties  of  members  of  the 
crew  required  for  normal  operations  and 
for  an  increased  level  of  security,  based 
on  information  in  the  survey  and  on  the 
advice  of  the  master  and  the  ship 
security  officer. 

(c)  Each  SSOP  must  differentiate  as 
far  as  it  can  between  actions  appropriate 
for  routine  situations,  increased  security 
levels,  and  emergency  situations. 

(d)  Unless  otherwise  directed  by  the 
Commandant,  the  operator  shall 
develop  an  SSOP  for — 

(1)  Watches  and  patrols  conducted 
while  the  vessel  is  under  way, 
anchored,  or  moored; 

(2)  Tracking  the  arrival  and  departure 
of  vendors,  repair  personnel,  dock 
workers,  and  visitors  boarding  the 
vessel; 

(3)  Inspection,  control,  and 
monitoring  of  persons,  personal  articles, 
and  baggdg*^  coming  onto  the  vessel; 

(4)  Inspo^'.ion,  control,  and 
monitoring  ol  cargo,  stores,  and  stowed 
baggage  accessible  only  to  members  of 
the  crew  designated  by  the  operator; 

(5)  Communications  for  emergency 
and  routine  situations; 

(6)  Response  to  suspicious  packages, 
baggage,  or  cargo  identified  while  the 
vessel  is  under  way,  anchored,  or 
moored; 

(7)  Response  to  prohibited  weapons 
found  or  suspected; 

(8)  Secunty  during  response  to  fire  or 
explosion  aboard  the  vessel  or  on  a 
terminal  to  which  the  vessel  is  moored; 

(9)  Response  to  an  incendiary  or 
explosive  found  or  suspected  aboard  the 
vessel; 

(10)  Response  to  unauthorized  armed 
persons  detected  aboard  the  vessel; 

(11)  Response  to  a  breach  of  security 
or  lo  suspicious  activity  aboard,  or  near, 
the  vessel; 


(12)  Procedure  for  reporting  a  breach 
of  security  or  a  suspicious  activity; 

(13)  Response  to  alarms; 

(14)  Security  while  rendering 
assistance  at  sea; 

(15)  Use  of  security  equipment, 
including  any  intrusion  detection  or 
surveillance  system  installed  aboard  the 
vessel; 

(16)  Issuance  of,  use  of,  and 
accountability  for  identification  cards; 
and 

(17)  Issuance  of,  use  of,  and 
accountability  for  keys. 

(e)  An  SSOP  must  address  watches 
when  the  vessel  is — 

(1)  Underway,  for: 
(i)  Each  deck. 

(ii)  The  uppermost  deck,  fore  and  aft. 
(iii)  The  communications  center, 
(iv)  The  navigational  bridge, 
(v)  The  engine  room; 

(2)  At  anchor  or  moored,  for: 
(i)  Each  point  of  access. 

(ii)  Each  deck  topside. 

(iii)  The  communications  center. 

(iv)  The  navigational  bridge;  and 

(3)  Receiving  or  discharging 
passengers  or  stores,  for: 

(i)  Each  point  of  access. 

(ii)  Each  stowage  area. 

(iii)  The  main  deck  (roving  patrol). 

(iv)  The  communications  center. 

(v)  The  navigational  bridge. 

(f)  The  SSOP  respecting  issuance  of, 
use  of,  and  accountability  for  keys  must 
include — 

(1)  A  record  of  each  person  issued  a 
key  to  a  restricted  area; 

(2)  An  inventory  of  keys  to  restricted 
areas  that  are  not  issued  to  members  of 
the  crew; 

(3)  Designation  of  a  secure  container 
for  storing  keys  to  restricted  areas  that 
are  not  issued  to  members  of  the  crew; 
and 

(4)  Steps  to  take  if  a  key  to  a  restricted 
area  is  lost  or  missing. 

§120.350    Identification. 

(a)  Each  operator  of  a  vessel  to  which 
this  part  applies  shall  establish  a  system 
of  identification  and  control  of 
personnel  for  the  vessel  that — 

(1)  Designates,  in  writing,  each 
category  of  persons  authorized  to  be 
aboard  the  vessel  and  each  person 
authorized  to  be  in  a  restricted  area; 

(2)  Allows  access  only  to  persons 
designated  in  accordance  with 
paragraph  (a)(1)  of  this  section;  and 

(3)  Establishes  procedures  meeting  the 
requirements  in  paragraphs  (b),  (c)  and 
(d)  of  this  section  for  identifying  each 
person  authorized  access  to  the  vessel  or 
to  a  restricted  area  aboard  the  vessel. 

(b)  Each  operator  of  a  vessel  to  which 
this  part  appUes  shall  issue  an 
identification  card  to  each  member  of 


the  crew  and  other  employee.  The  ship 
security  officer  shall  maintain  a  record 
of  each  identification  card  issued  and  of 
each  blank  one  aboard,  by  number. 
Unissued  identification  cards  must  be 
kept  in  a  locked  safe  or  other  secure 
container  accessible  only  to  the  master, 
the  ship  security  officer,  and  other 
designated  employees.  The 
identification  card  must — 

(1)  Be  made  of  durable  material  that 
can  be  imprinted  with  appropriate 
identifying  information; 

(2)  Include  a  color  photograph, 
approximately  3  centimeters  (1 V4  in)  by 
3.6  centimeters  (1 V2  in); 

(3)  Be  laminated  on  both  sides,  with 

a  clear  plastic  material  that  resists  aging, 
discoloration,  and  separation;  and 

(4)  Contain  the  following: 
(i)  Cardholder's  name. 

(ii)  Cardholder's  date  of  birth. 

(iii)  Cardholder's  height. 

(iv)  Cardholder's  weight. 

(v)  Color  of  cardholder's  hair. 

(vi)  Color  of  cardholder's  eyes. 

(vii)  A  unique  nimiber. 

(viii)  Name  of  the  vessel,  cruise  hne, 
or  company  that  employs  cardholder. 

(ix)  An  expiration  date,  not  later  than 
two  years  after  the  date  of  issue. 

(c)  The  operator  shall  provide  for  each 
contractor,  vendor,  and  other  visitor  a 
temporary  identification  card  that — 

(1)  Contains  a  unique  number; 

(2)  Is  issued  upon  cardholder's 
boarding  the  vessel  and  retrieved  upon 
cardholder's  leaving  the  vessel; 

(3)  Is  signed  for  by  the  cardholder  or, 
for  children,  a  responsible  adult, 
indicating  their  reason  for  boarding  the 
vessel;  and 

(4)  Is  strictly  accounted  for,  by 
number. 

(d)  Each  operator  shall  establish  a 
procedure  for  identifying  each 
passenger  each  time  the  passenger 
boards  the  vessel.  The  procedure  must 
•Require  an  identification  document 
containing  a  photograph  of  the  holder  to 
identify  each  passenger  over  the  age  of 
10  and  shall  compare  the  name  of  the 
person  so  identified  against  the  official 
passenger  list  of  the  vessel.  The 
identification  document  may  be  one 
provided  by  the  passenger  such  as  a 
driver's  license,  passport,  or  armed 
forces  identification  card,  or  one 
provided  by  the  operator.  The  operator 
shall  issue  an  identification  document 
containing  a  photograph  of  the  holder  to 
any  passenger  over  the  age  of  10  not 
possessing  such  a  document.  Passengers 
presenting  an  identification  document 
containing  a  photograph  of  the  holder 
issued  by  the  operator  that  is  unique  to 
the  voyage  need  not  be  verified  against 
the  official  passenger  list  of  the  vessel. 
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§  120.380    Screening. 

(a)  Each  personal  article  and  each 
piecR  of  baggage  brought  aboard  a  vessel 
to  which  this  part  applies  and  not  stored 
in  a  restricted  area  must  undergo  a 
thorough  check.  The  check  may  take  the 
form  of  a  manual  search,  an  electronic 
screening,  or  equivalent  means 
acceptable  to  the  Commandant. 

(b)  Each  person  boarding  the  vessel 
shall  undergo  a  metal  detector  check. 

(c)  The  checks  required  by  paragraphs 
(a)  and  (b)  of  this  section  apply  to  each 
boarding  of  the  vessel 

(d)  When  in  a  port  or  place  subject  to 
the  jurisdiction  of  the  United  States, 
only  the  following  persons  may  board 
the  vessel  until  the  U.S.  Customs 
Service  ("Customs")  declares  the  vessel 
"cleared": 

(1)  Officials  of  Customs. 

(2)  Officials  of  the  Coast  Guard. 

(3)  Officials  of  the  U.S.  Immigration 
and  Naturalization  Service. 

(4)  Officials  of  the  U.S.  Department  of 
Agricultiu'e. 

(5)  Officials  of  the  U.S.  Public  Health 
Service. 

(6)  Port  Authority  Police. 

(7)  The  shoreside  representative  of  the 
passenger  vessel,  designated  by  the 
operator  of  the  vessel. 

(8)  Repair  and  maintenance  personnel 
cleared  by  Customs. 

(9)  Other  persons  cleared  by  Customs. 

(e)  When  in  a  port  or  place  subject  to 
the  jurisdiction  of  the  United  States, 
only  the  following  persons  may  leave 
the  vessel  until  Customs  declares  the 
vessel  "cleared": 

(1)  The  pilot. 

(2)  Members  of  the  crew  involved  in 
docking. 

(3)  Members  of  the  crew  cleared  by 
Customs  for  early  departure. 

(4)  Passengers  cleared  by  Customs  for 
early  dopa.'tare. 

(f)  One  or  more  guards  shall  watch 
each  gacg-vay  whenever  it  is  accessible. 

(g)  A  wntten  notice,  legible  in  the 
assembly  a.'^a  shoreside  of  the  screening 
station,  mas'  be  posted  to  advise 
persons  lx>arding  the  vessel  that  security 
checks  are  being  conducted.  The  notice 
must  be  wntten  in  English  except  that, 
where  a  language  other  than  English  is 
widespread,  it  must  be  written  in  both 
English  and  the  other  language. 

(h)  No  persons  refusing  to  submit  to 
a  security  check  at  a  point  of  access  may 
enter  the  vessel.  Eacii  person  denied 
entry  for  refu.sing  to  submit  to  a  security 
chock  shall,  if  possible,  be  identified 
and  reported  to  appropriate  authorities. 

(i)  Before  being  placed  aboard  the 
vessel — 

(1)  All  cargo  and  stores,  and  all 
baggage  destined  for  a  restricted  area, 
must  undergo  a  brief  inspection;  and 


(2)  A  percentage  of  the  cargo,  stores, 
and  baggage,  specified  by  the 
Commandant,  shall  be  selected  at 
random  and  thoroughly  checked  by 
manual  search,  electronic  screening,  or 
equivalent  means  acceptable  to  the 
Commandant. 

(j)  Each  piece  of  baggage  must  be 
marked,  labeled,  tagged,  or  otherwise 
identified  as  belonging  to  a  particular 
passenger  and  must  be  compared 
against  the  official  passenger  list  of  the 
vessel.  No  imidentified  baggage  may  go 
aboard.  Baggage  identified  as  belonging 
to  a  passenger  that  does  not  sail  with  the 
vessel  must  be  turned  over  to  the  vessel 
security  officer  for  disposition. 

(k)  All  cargo  and  stores,  and  all 
baggage  destined  for  a  restricted  area, 
must  remain  under  supervision  after 
inspection  or  thorough  check  until 
stowed. 

(1)  No  stores  may  be  accepted  aboard 
the  vessel  unless  accompanied  by  a 
clearly  itemized  manifest  that  accurately 
sets  forth  the  kinds  and  amounts  of 
stores  delivered. 

§120.370    Communications. 

(a)  The  operator  of  each  vessel  subject 
to  this  part  shall  ensure  that  security 
personnel  have  a  means  of  continuous 
communications,  such  as  radio, 
telephone,  or  intercom,  that  enables 
them  to  communicate  with  the  ship 
security  officer,  the  navigational  bridge, 
the  communications  center,  or  security 
personnel  shoreside  from  their  duty 
stations. 

(b)  Roving  patrols  shall  be  equipped 
with  radios,  cellular  telephones,  or 
other  portable  means  of 
communications. 

(c)  Communications  shall  be 
established  with  each  passenger 
terminal  at  which  the  vessel  docks, 
immediately  after  mooring. 

(d)  A  distress  signal  peculiar  to 
security,  indicating  a  security  alert, 
must  be  established  that  is — 

(1)  Part  oftheSSOP  for 
commimications; 

(2)  Known  by  each  member  of  the 
crew;  and 

(3)  Changed  from  time  to  time,  but  not 
less  often  than  once  every  three  months. 

(e)  The  SSOP  for  communications 
must  specify  the  kind  of 
communications  to  use  for  responding 
to  a  breach  of  security,  an  unlawful  act. 
or  other  emergency. 

§  120.380    Prohft>itk>n  against  carriage  of 
weapons. 

(a)  Except  as  provided  below,  no 
person  may.  while  aboard  a  vessel 
subject  to  this  part  in  waters  subject  to 
the  jurisdiction  of  the  United  States  as 
defined  in  §  2.05-30  of  this  chapter. 


carry  on  or  about  his  or  her  person  a 
deadly  weapon,  an  incendiary 
containing  more  than  one  half  kilogram 
(1.1  lb)  of  flammable  material,  or  an 
explosive,  whether  concealed  or 
unconcealed.  This  paragraph  does  not 
apply  to  weapons  carried  by — 

11)  Government  officials  on  official 
business  who  are  authorized  by  their 
government  to  carry  those  weapons;  or 

(2)  Members  of  the  crew  or  other 
persons  who  are  authorized  by  the 
operator  of  the  vessel  to  carry  those 
weapons. 

(b)  No  person  may  introduce,  onto 
any  vessel  subject  to  this  part  or  into 
any  baggage,  cargo,  or  stores  destined 
for  a  vessel  subject  to  this  part,  a  deadly 
weapon,  an  incendiary  containing  more 
than  one  half  kilogram  (11  lb)  of 
nammable  material,  or  an  explosive, 
unless — 

(1)  The  bag^^age,  cargo,  or  stores  are 
deposited  with  the  operator  of  the 
vessel; 

(2)  Before  depositing  the  baggage, 
cargo,  or  stores,  the  passenger,  shipper, 
or  vendor  has  notified  the  operator  that 
the  weapon,  incendiary,  or  explosive  is 
in  the  baggage,  cargo,  or  stores;  and 

(3)  Thebaggage,  cargo,  or  stores  are 
carried  in  a  restricted  area  aboard  the 
vessel  inaccessible  to  passengers. 

Subpart  D — Equipment 

§120.410    Lighting. 

(a)  While  it  is  under  way,  anchored, 
or  moored,  each  vessel  suhject  to  this 
part  must  have  its  deck  and  hull 
illuminated  during  darkness  and 
restricted  visibility.  While  the  vessel  is 
moored,  the  illumination  must  consist 
of  a  360  degree  zone  of  glare  projected 
light  extending  beyond  the  hull  for  at 
least  60  meters  (200  ft). 

(b)  All  external  lighting  must  be 
located  or  shielded  so  that  it  will  not 
interfere  with  safe  navigation  and 
comphes  with  the  rules  of  the  road  in 
Subchapters  D  and  E  of  this  chapter. 

(c)  On  deck,  controlled  fighting  must 
be  operable  from  both  the  navigational 
bridge  and  the  engine  room, 
independently,  and  be  connected  to  a 
separate  electrical  circuit  from  the  glare 
projected  exterior  fighting. 

§120.420    Alarms. 

(a)  Each  intposion  detection  system 
required  by  §  120.210(e)  must  activate 
an  alarm  when  it  detects  an  intrusion. 
The  alarm  must  sound  where  the 
detector  is  and  on  the  navigational 
bridge. 

(bj  Alarms  may  also  be  used  for  other 
security  purposes,  such  as  alerting 
security  personnel  or  other  members  of 
the  crew  to  breaches  of  security  or  other 
unlawful  acts. 


§120.430    Screening. 

The  screening  systems  for  persons, 
personal  articles,  baggage,  cargo,  and 
stores  must  be  capable  of  detecting 
prohibited  weapons,  incendiaries,  and 
explosives  in  accordance  with  the  ship 
security  plan.  X-ray  systems  must  be 
designed  and  used  in  accordance  with 
ASTM  F-792-«2. 

§120.440    Maintenance. 

(a)  The  operator  of  each  vessel  subject 
to  this  part  shall  ensure  that  security 
equipment  is  checked  and  maintained 
in  good  working  condition,  as  required 
by  this  section. 

(to  Ccmmunications  equipment  must 
be  checked  on  each  watch. 

(c)  doors,  locks,  alarms,  and  intrusion 
detection  systems  roust  be  checked  each 
day. 

(d)  Interior  and  exterior  security 
lighting  must  be  checked  for  proper 
operation  when  activated  each  night. 

(e)  All  security  equipment  not  used 
each  d?y  must  be  checked  each  week. 

(ll  Any  defective  or  missing  security 
equipment  must  be  reported 
immediately  to  the  master,  the  ship 
security  officer,  or  th«  deck  watch 
officer  of  the  passenger  vessel. 

§120.450    Records. 

Each  operator  of  a  vessel  to  which  this 
part  applies  .shall  keep  a  record  of  each 
check  required  under  §  120  440  and 
shall  retain  each  record  for  at  least  30 
days  after  the  date  of  the  check. 

PART  128— PASSENGER  TERMINAL 
SECURITY 
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Subpart  D — Equipment 

128.410  Lighting. 

128.420  Maims. 

123.430  Screening. 

128.435  Barriers. 

128.440  Maintenance. 

128.450  Reco.'ds. 

Authority:  33  US.C.  1231;  49  CFR  1.46. 

Subpart  A— <3anera) 

§123.100    Applicability. 

This  part  appUes  to-all  passenger 
terminals  used  for  the  assembling, 
processing,  embarking,  or  disembarking 
of  passengers  cr  baggage  for  passenger 
vessels  over  100  gross  tons  making  a 
voyage  on  the  high  seas  lasting  24  hours 
or  more  and  carrying  moire  than  12 
pas.sengers  for  hire. 

§128.110    Definitions. 

The  definitions  in  Part  120  of  this 
chapter  apply  to  this  part. 

§  128.120    Incorporation  by  reference. 

(a)  Certain  material  is  incorporated  by 
reference  into  this  part  with  the 
approval  of  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFF  Part  51.  To  enforce 
any  edition  other  than  that  specified  in 
paragraph  (b)  of  this  section,  the  Coast 
Guard  must  publish  notice  of  change  in 
the  Federal  Register  and  make  the 
material  avciilableto  the  pubhc.  All 
approved  material  is  on  file  at  the  Office 
of  the  Federal  Register,  1100  L  Street 
NW.,  Washington,  DC,  and  at  the  U.S. 
Coast  Guard,  (G-MI'S),  2100  Second 
Street  SW.,  Washington,  DC  20593-0001 
and  is  available  from  the  sources 
indicated  in  paragraph  (b)  of  this 
section. 

(b)  The  materials  approved  for 
incorporation  by  reference  in  this  part 
and  the  sections  affected  are: 
American  Society  for  Testing  and 

Materials  (ASTM) 

1916  Race  Street,  Philadelphia,  P.A 
19103 

ASTM  F-792-82,  Design  and  Use  of 
Ionizing  Radiation  Equipment  for 
the  Detection  of  Items  Prohibited  in 
Controlled  Access  Areas,  1982 — 
128.430 

§128.130    Alternatives. 

(a)  The  Qjptain  of  the  Port  (COTP) 
may  consider  and  approve  alternative 
procedures  or  standards  for  an  operator 
of  a  passenger  terminal  to  use  instead  of 
any  procedure  or  standard  required  by 
this  part  if — 

(1 J  Compliance  with  the  one  required 
is  economically  or  physically 
impracticable; 

(2)  The  alternative  provides  an 
equivalent  level  of  security;  and 

(3)  The  operator  submits  a  written 
request  for  the  alternative,  which 


contains  sufficient  information  to 
estabUsh,  to  the  satisfaction  of  the 
COTP,  that  the  alternative  provides  an 
equivalent  level  of  security. 

(b)  The  COTP  will  approve  or 
disapprove  the  request,  in  writing, 
within  30  days  of  receipt  of  the  written 
request. 

Subp3rl  B — Security  Program 

§128.200    General. 

(a)  Each  operator  of  a  passenger 
terminal  shall  implement  for  the 
terminal  a  security  program  that — 

(1)  Provides  for  the  safety  of  persons 
and  property  in  the  terminal  and  aboard 
each  passenger  vessel  subject  to  Part  120 
of  this  chapter  moored  at  the  terminal, 
against  acts  of  criminal  violence  and 
piracy; 

(2)  Prevents  or  deters  the  carriage 
aboaid  any  such  vessel  moored  at  the 
terminal  of  any  prohibited  weapon, 
incendiary,  or  explosive  on  or  about  any 
person  or  within  his  or  her  personal 
articles  or  baggage,  or  the  carriage  of  any 
prohibited  weapon,  incendiary,  or 
explosive  in  stowed  bai^age.  cargo,  or 
stores; 

(3)  Prevents  or  deters  unauthorized 
access  to  any  such  vessel  and  to 
restricted  areas  in  the  terminal; 

(4)  Takes  into  account  both  the 
current  assessment  of  the  likely  threat  of 
an  unlawful  act  against  the  terminal,  the 
vessel,  or  persons  on  the  terminal  or 
vessel,  and  the  existing  local 
circumstancps; 

(5)  Designates,  by  name,  a  terminal 
security  officer  for  the  terminal; 

(6)  Provides  for  the  evaluation  of  all 
security  personnel  of  the  terminal, 
before  hiring,  to  determine  suitabihty 
for  employment; 

(7)  Ptovides  for  coordination  with 
vessel  security  while  any  passenger 
vessel  subject  to  Part  120  of  this  chapter 
is  moored  at  the  terminal:  and 

(8)  Includes  the  plans,  procedures, 
and  equipment  required  by  Subparts  B 
and  C  of  this  part. 

(b)  Each  operator  of  a  passenger 
terminal  shall,  where  practicable,  work 
with  the  operator  of  each  passengF.r 
vessel  subject  to  Part  120  of  this  chapter 
to  provide  for  the  security  of  passengers, 
the  terminal,  and  the  vessel.  The 
terminal,  however,  need  not  duplicate 
any  provisions  of  this  part  fulfilled  by 
the  vessel 

§  12S.210    Restricted  areas. 

(a)  Each  operator  of  a  passenger 
terminal  shall  designate  all  points  of 
access  to  the  boarding  area  for  passenger 
vessels  subject  to  Part  120  of  this 
chapter  and  the  following  areas  of  the 
terminal  "restricted  areas": 


JMI 
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(1)  The  boarding  area  for  passengers 
adjacent  to  where  such  vessels  moor, 
inside  the  security  barriers  and 
screening  points. 

(2)  Areas  for  the  handUng  and  storage 
of  baggage  and  cargo. 

(3)  Areas  used  to  store  weapons. 

(4)  Control  rooms  for  security  alarms 
and  monitoring  devices. 

(5)  Other  areas,  determined  by  the 
operator,  to  which  access  must  be 
restricted  to  maintain  the  security  of  the 
terminal  and  passenger  vessels  moored 
at  the  tenninal. 

(b)  Each  restricted  area  must  be 
appropriately  secured,  with  access 
limited  to  authorized  personnel. 

(c)  Each  restricted  area  must  be 
distinctly  marked  with  a  placard, 
mounted  at  eye  level,  that  is  at  least  20 
centimeters  (8  in)  high  by  30 
centimeters  (12  in)  wide  with  the  words 
•■P£STRJCTED  AREA— AUTHORIZED 
PERSONNEL  ONLY"  in  red  letters,  at 
least  5  centimeters  (2  in)  high,  on  a 
white  background. 

(d)  Each  restricted  area,  other  than  the 
boarding  area  for  passengers,  must  be 
equipped  with  an  intrusion  detection 
system  that  activates  an  audible  alarm 
in  accordance  with  §  128.420(a). 

(e)  Each  restricted  area  and  its 
intrusion  detection  system  must  be 
designated  in  the  plan  required  by 
§128.300. 

§128.20    Terminal  security  officer. 

(a)  Each  operator  of  a  passenger 
terminal  shall  designate  a  terminal 
security  officer  for  the  terminal. 

(b)  This  officer  shall  be  responsible 
for— 

(1)  Conducting,  amending,  and 
updating  the  sur\'ey  required  by 
§128.310; 

(2)  Evaluating  security  personnel  of 
the  terminal  for  suitability  before 
employment; 

(3)  Instituting,  monitoring,  and 
recording  training  for  employees  of  the 
terminal  relative  to  security; 

(4)  Conducting  regular  inspections  of 
the  terminal; 

(5)  Proposing  modifications  to  the 
plan  required  by  §  128.300  to  correct  its 
deficiencies  and  satisfy  the  security 
requirements  of  the  terminal; 

(6)  Encouraging  vigilance,  as  well  as 
general  awareness  of  security,  at  the 
terminal; 

(7)  Reporting  all  occurrences  or 
suspected  occurrences  of  unlawful  acts 
and  related  activities  in  accordance  with 
§128.250;  and 

(8)  Coordinating  implementation  of 
the  plan  required  by  §  128.300  with  the 
ship  security  officer  of  each  vessel  that 
embarks  or  disembarks  passengers  at  the 
terminal. 


§128.230    Training. 

(a)  Training  for  security  at  each 
passenger  terminal  is  the  responsibility 
of  ihe  operator  and  the  terminal  security 
officer  of  the  terminal. 

(b)  This  training  must  be  provided  to 
all  security  personnel  of  the  tenninal 
and  must  emphasize  measures  to  take 
when  advised  by  the  COTP  of  an 
increased  threat  to  the  passenger 
terminal,  a  passenger  vessel  subject  to 
Part  120  of  this  chapter  moored  at  the 
terminal,  or  persons  on  the  vessel  or 
terminal. 

(c)  Subjects  for  training  must  include, 
but  need  not  be  limited  to — 

(1)  Communications; 

(2)  Control  of  access; 

(3)  Patrol; 

(4)  Response  to  emergencies; 

(5)  Reporting; 

(6)  Characteristics  and  behavior  of 
persons  who  may  commit  unlawful  acts; 

(7)  Review  of  security  standard 
operating  procedures  (SSOPs)  for  the 
terminal;  and 

(8)  Support  from  the  vessel  relative  to 
security; 

(d)  A  record  of  the  date  and  kind  of 
training  for  security  at  the  terminal 
provided  to  each  employee  of  the 
terminal  receiving  training  must  stay  at 
the  terminal  for  the  duration  of  the 
employee's  employment  plus  six 
months.  The  operator  shall  make  all 
such  records  available  to  the  COTP 
upon  request. 

§  128.240    Coordination  with  vessel 
security. 

(a)  Before  a  passenger  vessel  subject  to 
Part  120  of  this  chapter  embarks  or 
disembarks  passengers  at  a  passenger 
terminal,  the  operator  of  the  terminal 
shall,  where  practicable,  work  with  the 
operator  of  the  vessel,  to  provide 
security  for  the  passengers  and  the 
terminal.  The  operator  of  the  terminal 
need  not  duplicate  any  provisions  of 
this  part  fulfilled  by  the  operator  of  the 
vessel. 

(b)  The  operator  of  the  terminal 
shall— 

(1)  Agree  as  far  as  possible,  in  writing, 
with  the  operator  of  the  vessel  which 
responsibilities  of  the  vessel  will  fulfill 
and  which  the  terminal  will; 

(2)  Establish  communications  with 
the  vessel  immediately  after  mooring; 

(3)  Obtain  from  the  vessel  a  list  of 
passengers  and  a  list  of  all  scheduled 
deliveries  and  services  to  the  vessel;  and 

(4)  Obtain  a  copy  of  the  ship  security 
plan. 

§  1 28.250    Reporting  of  unlawful  acts  and 
related  activities. 

(a)  Any  security  personnel  of  the 
terminal  having  knowledge  of  an 


unlawful  act.  a  suspicious  activity,  a 
breach  of  security,  or  a  threat  against  the 
passenger  terminal  or  against  a 
passenger  vessel  subject  to  Part  120  of 
this  chapter  destined  for  or  moored  at 
the  terminal,  shall  notify  the  operator  or 
the  terminal  security  officer  of  the 
terminal,  or  another  representative  of 
the  terminal  operator.  If  none  of  these 
can  be  notified,  the  person  shall  notify 
the  COTP. 

(b)  The  operator  of  the  terminal  or  the 
operator's  representative  shall  report 
each  unlawful  act,  breach  of  security,  or 
threat  of  an  unlawful  act.  against  the 
terminal,  a  passenger  vessel  subject  to 
Part  120  of  this  chapter  destined  for  or 
moored  at  that  terminal,  or  person.?  on 
the  terminal  or  vessel,  to  the  COTP,  to 
the  local  office  of  the  Federal  Bureau  of 
Investigation  (FBI)  and  to  the  local 
poUce  agency  having  jurisdiction  over 
the  terminal. 

(c)  Each  report  of  such  an  activity 
must  include,  as  applicable — 

(1)  The  terminal's  name; 

(2)  The  terminal's  address; 

(3)  The  name  of  the  terminal  security 
officer; 

(4)  If  any  such  vessel  is  moored  at  tne 
terminal,  the  names  of  the  vessel  and  its 
master; 

(5)  An  account  of  the  incident; 

(6)  The  date,  time,  and  place  of  the 
incident; 

(7)  The  number  of  alleged  offenders; 

(8)  The  method  used  to  introduce  any 
prohibited  weapon,  incendiary,  or 
explosive  into  the  terminal; 

(9)  A  description  of  any  weapon, 
incendiary,  or  explosive  involved; 

(10)  A  description  cf  how  any 
weapon,  incendiary,  or  explosive 
involved  was  concealed  and  used; 

(11)  A  description  of  how  security 
was  breached;  and 

(12)  A  statement  of  what  measures 
have  been  taken  or  will  be  taken  to 
prevent  another  such  incident. 

(d)  Use  of  the  form  "Report  on  an 
Unlawful  Act",  contained  in  the 
"Measures  to  Prevent  Unlawful  Acts 
Against  Passengers  and  Crews  on  Board 
Ships"  published  by  the  International 
Maritime  Organization  in  1986.  is 
encouraged. 

(e)  Each  report  must  stay  on  file  with 
the  plan  required  by  §  128.300  for  a 
period  of  two  years.  All  reports  shall  be 
used  by  the  person  preparing  the  next 
survey  required  by  §  128.310. 

Subpart  C — Terminal  Security  Plan  and 
Procedures 

§128.300    Plan. 

(a)  Each  operator  of  a  passenger 
terminal  shall  develop  and  maintain,  in 
WTiting.  a  terminal  security  plan  that — 
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(1)  Describes  the  program  required  by 
§128.200;  and 

(2)  Includes  the  survey  required  by 

§  128.310,  the  bill  requirad  by  §  128.330. 
and  the  SSOPs  required  by  §  128.340. 

(b)  The  operator  shall  amend  the  plan 
to  address  any  known  deficiencies  and 
satisf;,-  the  security  requirements  of  the 
terminal  each  time  the  survey  is 
updated  under  §  n8.310(b);  and 

(c)  The  plan  must  provide  for  \he 
security  of  passengers,  of  members  of 
crews  of  passenger  vessels  subject  to 
Part  120  of  this  chapter,  and  of 
employees  of  the  terminal  by 
establishing  procedures  to — 

(1)  Deter  unauthorized  access  to 
restricted  areas  on  the  tenninal  or  to  any 
such  vessel  moored  at  the  terminal; 

(2)  Deter  the  introduction  of 
prohibited  weapons,  incendiaries,  and 
explosives  into  restricted  areas  in  the 
terminai  c  onto  any  such  vessel  moored 
at  the  terminal; 

(3)  Encourage  vigilance,  as  well  as 
general  awareness  of  security,  at  the 
terminal; 

(4)  Provide  adequate  training  to 
employees  of  the  tenninal  for  secimty  at 
the  terminal; 

(5)  Coordinate  responsibilities  for 
security  with  the  operator  of  each  such 
vessel;  and 

(6)  Provide  information  to  employees 
of  the  terminal  and  law  enforcement 
personnel,  in  case  of  an  incident 
affecting  security. 

§  128.305    Ptan:  letter  of  adsquacy. 

(a)  Each  operator  of  a  pissengrr 
terminal  shall  submit  the  terminal 
security  plan  required  by  §  128.300  to 
the  COTP  for  review  before  [I'. serf  date 
50  days  after  date  of  publication  of  the 
final  mle  in  the  Federal  Register),  or  at 
least  60  days  befoie  transferring 
passengers  to  or  from  a  vessel  subject  to 
part  120  of  this  chaptKr,  whichever  is 
later. 

(b)  Within  30  days  nfter  receipt  of  a 
proposed  terminal  security  plan,  the 
COTP  will  issue  to  the  operator  either 
a  letter  of  adequacy  certifying  that  the 
terminal  security  plan  adequately 
addresses  the  requirements  of  this  part 
or  a  notice  of  deficiencies  in  the  plan 
relative  to  the  requirements  of  this  part 

(c)  Within  30  days  after  receipt  of  a 
notice  of  deficiencies,  the  operator  may 
either  submit  a  modified  terminal 
security  plan  or  submit  an  appeal  of  the 
notice  of  deficiencies  to  the 
Commandant  via  the  COTP.  The  COTP 
will  forward  the  appeal,  with  an 
endorsement  containing  the  COTP's 
views  and  recommendations,  to  the 
Commandant.  The  Chief,  Office  of 
Marine  Safety,  Security  and 
Environmental  Protection  will  review 


the  appeal  The  decision  of  the  Chief, 
Office  of  Manne  Safety.  Security  and 
Envirorunental  Protection  is  a  final 
agency  action. 

(d)  The  COTP  may  void  the  letteT  of 
adeauacy  if  the  operator — 

(IJ  Amenris  the  terminal  security  plan 
without  following  the  procedures  in 
§120.307; 

(2)  Fails  to  amend  the  terminal 
security  plan  when  required  by  the 
COTP;  or 

(3)  Fails  to  update  the  tenninal 
security  plan  as  required  by  ' 

§  120.300(d). 

(e)  No  passenger  terminal  shall 
transfer  passengers  to  or  from  a 
passenger  vessel  subject  to  part  120  of 
this  chapter  after  [Insert  date  120  days 
after  date  cf  publication  of  the  final  rule 
in  the  Federal  Register]  unless  it  has  a 
valid  letter  of  adequacy  for  its  terminal 
security  plan  or  an  appeal  under 
paragraph  (c)  of  this  section  is  pending. 

§128.307    Plan:  amendment 

(a)  Amendments  to  update  the 
terminal  security  plan  may  be  initiated 
by  the  operator  of  a  passenger  terminal 
or  directed  by  the  COTP. 

(b)  If  initiated  by  the  operator  of  a 
pas.senger  terminal,  each  proposed 
amendment  to  the  terminal  seciuity 
plan,  including  changes  to  the 
enclosures  required  by  §  128.300fa), 
must  be  submitted  to  the  COTP  for 
review  at  lo^st  30  days  before  the 
proposed  eifev  five  date,  unless  a  shorter 
period  is  allowed  by  the  COTP. 

(c)  The  COTP  may  direct  the  operator 
of  a  pa.ssenger  terminal  to  amend  the 
terminal  security  plan  if  it  is  determined 
that  implemeiitation  of  the  plan  Ls  not 
providing  efTective  secunty  or  there  is 
an  increas'.'d  threat  affec-ting  the 
terminal  or  a  vessel  subject  to  part.  120 
of  this  chapter  moored  at  the  terminal 
Except  in  an  emergency,  a  written 
notice  of  matters  to  be  addressed  will  be 
issued  to  the  operator  and  the  operator 
will  be  provided  at  least  50  days  to 
submit  proposed  amendments. 

(d)  Within  15  days  after  receipt  of  a 
proposed  amendment,  the  COTP  will 
issue  a  letter  to  the  operator  either 
accepting  the  proposed  amendment  or 
addressing  why  the  proposed 
amendment  does  not  adequately  meet 
the  requirements  of  this  part. 

(e)  A  notice  to  amend  a  tenninal 
security  plan  or  a  rejection  of  a 
proposed  amendment  by  the  COTP  may 
be  appealed  within  30  days  of  receipt  as 
provided  in  §128.305. 

(fl  If  there  is  an  emergency  or  other 
circumstance  that  makes  the  procechires 
in  paragraphs  (c),  (d)  and  (e)  of  this 
section  impractical,  the  COTP  may 
order  the  operator  of  a  passenger 


terminal  to  implement  increased 
security  measu,res  imm-^diatelv.  The 
order  will  incorporate  a  statement  of  the 
reasons  for  the  emergency  action. 
Orders  issued  by  the  COTP  may  be 
appealed  as  provided  in  §  160.7  of  this 
chapter. 

§128.310    Survey;  general. 

(a)  Each  operator  of  a  passenger 
terminal  shall  conduct  an  initial, 
comprehensive  terminal  security  survey 
before  preparing  the  plan  required  by 
§128.300. 

(Ij)  The  operator  shall  update  the 
survey  at  least  ever}'  two  years  and 
whenever  there  is  a  notification  from 
the  COTP  of  an  increased  threat  to  the 
terminal  or  a  passenger  vessel  subject  to 
part  120  of  this  chapter  which  moors  at 
the  terminal. 

(c)  The  operator  shall  update  the 
survey  and  notify  the  COTP  within  10 
days  of  a — 

(1)  Change  in  the  description  of  the 
terminal  required  by  §  128.320(e);  or 

(2)  Change  in  the  owTier.  operator,  or 
terminal  security  officer  of  the  fenrJnal 
or  in  the  operator's  reprcsenlative. 

(d)  The  survey  must  identify  poteutial 
threats  of  unlawful  acts  against  t}^ 
terminal,  against  a  pass>r:nger  vessel 
subject  to  Part  120  of  It:  is  chapter 
nioo.red  to  the  tenninal,  or  agai.ist 
persons  on  the  terminal  or  vessel.  The 
survey  must  also  determine  the 
vulnerability  of  the  tetuinal  to  those 
threats. 

(e)  The  operator  shall  ensure  that 
distribution,  disclosure,  and  availability 
of  information  contained  in  the  sur^'ey 
is  confined  to  those  persons  with  an 
operational  need  to  know.  These 
persons  include  the  operator,  the 
tenninal  manager,  the  te.Tcinal  secur.fy 
officer,  the  ship  security  officer,  and 
appropriate  law  enforcement  officiiils. 
VVhen  not  under  supervision,  copies  of 
the  survey  under  the  control  of  the 
operator  must  be  kept  in  a  locked  safe 
or  other  secure  container,  to  prevent 
disclosure  to  uiiauthorized  persons. 

§  128.320    Survey:  contents. 

The  terminal  security  required  by 
§  128.310  must  include — 

(a)  The  date  of  the  sur.'ey; 

(b)  The  date  of  the  last  such  survey; 

(c)  The  names  of  the  owner  and 
operator  of  the  passencpr  terminal; 

(d)  The  name,  business  address,  and 
telephone  number  of  the  terminal 
security  officer; 

(e)  A  description  of  the  terminal  that 
includes — 

(1)  A  schematic  showing  the  general 
layout  of  the  terminal; 

(2)  A  schematic  showing  the  place 
and  purpose  of  each  actual  and 
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potential  point  of  access  to  the  boarding 
area  for  passengers,  including  each 
window,  door,  gate,  manhole,  storm 
drain,  ditch,  and  fence; 

(3)  A  schematic  or  list  indicating  the 
kind,  place,  area  of  illumination,  and 
intensity  of  all  security  lighting; 

(4)  A  schematic  or  Ust  indicating  die 
location  of  each  restricted  area 
designated  under  §  128.210  and  each 
means  of  securing  it; 

(5)  A  schematic  or  list  indicating  the 
kind  and  place  of  emergency  and 
standby  equipment  for  firefighting. 
lighting,  communications,  and  security; 
and 

(6)  A  Ust  of  all  firearms  and 
ammunition  on  the  terminal,  other  than 
those  in  secure  baggage,  indicating  the 
persons  to  whom  they  are  issued  or  the 
locations  in  which  they  are  stored; 

(0  An  account  of  the  normal  staffing 
of  die  terminal  that  includes — 

(1)  The  number  of  security  personnel 
employed;  and 

(2)  The  number  of  other  employees 
normally  at  the  terminal  when  a  vessel 
subject  to  part  120  of  this  chapter 
embarks  or  disembarks  passengers; 

(g)  A  description  of  each  vessel 
subject  to  Part  120  of  this  chapter  that 
embarks  or  disembarks  passengers  at  the 
terminal  which  includes  the — 

(1)  Name  and  call  sign; 

(2)  Flag  of  registry; 

(3)  Length  overall; 

(4)  Draft  forward  and  aft  under  full 
load; 

(5)  Gross  tonnage;  and 

(6)  Number  of  passenger  berths 
aboard; 

(h)  A  Ust  of  each  SSOP  in  effect; 

(i)  Security  equipment  in  use, 
including  that  for  inspection,  control. 
monitoring,  firefighting.  and 
communication;  alarms;  Ughting; 
intrusion  detection  systems;  and 
barriers; 

(j)  Information  provided  by  the  COT? 
on  current  threats  to  the  security  of  the 
terminal,  a  vessel  subject  to  Part  120  of 
this  chapter  moored  at  the  terminal,  or 
persons  on  the  terminal  or  vessel; 

(k)  An  assessment  of  the  vulnerability 
of  the  terminal  to  each  threat  identified 
in  paragraph  (j)  of  this  section; 

(1)  A  list  of  measures  and  procedures 
in  the  terminal  security  plan  to  counter 
each  threat  identified  in  paragraph  (j)  of 
this  section;  and 

(m)  A  description  of  die  ability  of  the 
screening  points  of  the  tenninal  to 
detect  prohibited  weapons, 
incendiaries,  and  explosives  on  persons, 
or  in  personal  articles,  baggage,  cargo, 
and  stores. 


§128.330    Bill. 

(a)  Each  operator  of  a  passenger 
terminal  shall  develop  a  terminal 
security  bill. 

(b)  The  bill  must  set  forth— 

(1)  The  name  and  job  title  of  each 
employee  of  the  terminal  assigned  a 
duty  relative  to  security; 

(2)  Each  duty  relative  to  security 
assigned;  and 

(3)  The  station  at  which  each  duty 
will  be  performed. 

(c)  A  copy  of  the  bill  must  be 
available  to  the  terminal  security  officer 
and  provided  to  each  employee  assigned 
a  security  related  duty. 

(d)  The  bill  must  constitute  part  of  the 
plan  required  by  §  128.300  and  must  be 
reviewed  and,  if  necessary,  updated 
each  time  the  survey  is  updated  imder 

§  128.310(b)  and  (c). 

§  128.340    Security  standard  operating 
procedures. 

(a)  Each  operator  of  a  passenger 
terminal  shall  develop  security  standard 
operating  procedures  (SSOPs)  that  detail 
the  number  and  duties  of  all  employees 
of  the  terminal  required  for  each  activity 
relative  to  security  on  the  terminal.  Each 
SSOP  must  be  reviewed  and,  if 
necessary,  updated  each  time  the  survey 
is  updated  under  §  128.310  (b)  and  (c). 

(b)  The  operator  shall  determine  the 
number  and  duties  of  employees  of  the 
terminal  required  for  normal  operations 
and  for  an  increased  level  of  security, 
based  on  information  in  the  survey  and 
on  the  advice  of  the  terminal  security 
officer. 

(c)  Each  SSOP  must  differentiate  as 
far  as  it  can  between  actions  appropriate 
for  routine  situations,  increased  security 
levels,  and  emergency  situations. 

(d)  Unless  otherwise  directed  by  the 
COTP,  the  operator  shall  develop  an 
SSOP  for— 

(1)  Watches  and  patrols  conducted 
while  a  passenger  vessel  subject  to  Part 
120  of  this  chapter  is  moored  at  the 
terminal  and  while  one  is  not; 

(2)  Tracking  the  entry  and  exit  of 
vendors,  repair  personnel,  dock 
workers,  and  visitors  entering  the 
boarding  area  for  passenger  vessels 
subject  to  Part  120  of  this  chapter; 

(3)  Uispection,  control,  and 
monitoring  of  persons,  personal  articles, 
and  baggage  destined  for  a  passenger 
vessel  subject  to  Part  120  of  this  chapter 
moored  at  the  terminal; 

(4)  Inspection,  control,  and 
monitoring  of  cargo,  stores,  and  stowed 
baggage  destined  for  a  passenger  vessel 
subject  to  Part  120  of  Uiis  chapter 
moored  at  the  terminal; 

(5)  Communications  for  emergency 
and  routine  situations; 

(6)  Response  to  suspicious  packages, 
baggage,  or  cargo; 


(7)  Response  to  prohibited  weapons 
found  or  suspected; 

(8)  Response  to  fire  or  explosion  on 
the  terminal  or  aboard  a  passenger 
vessel  subject  to  Part  120  of  this  chapter 
moored  to  it; 

(9)  Response  to  an  incendiary  or 
explosive  found  or  suspected;  - 

(10)  Response  to  an  imauthorized 
armed  person  detected  on  the  terminal; 

(11)  Response  to  a  breach  of  security 
or  to  suspicious  activity  on,  or  near,  the 
terminal; 

(12)  Procedure  for  reporting  a  breach 
of  security  or  a  suspicious  activity; 

(13)  Response  to  alarms; 

(14)  Use  of  security  equipment, 
including  any  intrusion  detection  or 
surveillance  systems  installed  on  the 
terminal; 

(15)  Issuance  of,  use  of,  and 
accountability  for  identification  cards; 
and 

(16)  Issuance  of,  use  of,  and 
accountability  for  keys. 

(e)  An  SSOP  must  address  watches 
when — 

(1)  Passengers  or  baggage  are  being 
assembled,  processed,  embarked,  or 
disembarked  at  the  terminal,  for; 

(i)  Each  boarding  area  and  each  point 
of  access  to  a  restricted  area. 

(ii)  Each  screening  point  for 
passengers,  baggage,  cargo,  or  stores. 

(iii)  The  communications  center. 

(iv)  Control  rooms  where  security 
alarms  and  monitoring-devices  are 
monitored;  and 

(2)  No  passengers  or  baggage  are  being 
assembled,  processed,  embarked,  or 
disembarked  at  the  terminal,  for: 

(i)  Each  point  of  access  to  a  restricted 
area. 

(ii)  The  communications  center. 

(iii)  Control  rooms  where  security 
alarms  and  monitoring  devices  are 
monitored. 

(0  The  SSOP  respecting  issuance  of, 
use  of,  and  accountability  for  keys  irust 
include — 

(1)  A  record  of  each  person  issued  a 
key  to  a  restricted  area; 

(2)  An  inventory  of  keys  to  restricted 
areas  that  are  not  issued  to  employees; 

(3)  Designation  of  a  secure  container 
for  storing  keys  to  restricted  areas  that 
are  not  issued  to  employees;  and 

(4)  Steps  to  take  if  a  key  to  a  restricted 
area  is  lost  or  missing. 

§128.350    Identification. 

(a)  Each  operator  of  a  passenger 
terminal  shall  establish  a  system  of 
identification  and  control  of  persormel 
for  the  terminal  that — 

(1)  Designates,  in  writing,  each 
category  of  persons  with  a  valid  need  to 
be  in  the  boarding  area  for  passengers 
and  each  person  with  a  valid  need  to  be 
in  other  restricted  areas  on  the  terminal; 


(2)  Allows  access  only  to  persons 
designated  in  accordance  with 
paragraph  (a)(1)  of  this  section;  and 

(3)  Establishes  procedures  meeting  the 
requirements  in  paragraphs  (b),  (c)  and 
(d)  of  this  section  for  identifying  each 
person  authorized  access  to  a  restricted 
area  in  the  terminal. 

(b)  Each  operator  of  a  passenger 
terminal  shall  issue  an  identification 
card  to  each  employee  of  the  terminal. 
The  terminal  security  officer  shall 
maintain  a  record  of  each  identification 
card  issued  and  of  each  blank  one  at  the 
terminal,  by  number.  Unissued 
identification  cards  must  be  kept  in  a 
locked  safe  or  other  secure  container 
accessible  only  to  the  manager  of  the 
terminal,  the  terminal  security  officer, 
and  other  designated  employees.  The 
identification  card  must — 

(1)  Be  made  of  a  durable  material  that 
can  be  imprinted  with  appropriate 
identifying  information; 

(2)  Include  a  color  photograph, 
approximately  3  centimeters  [V/*  in)  by 
3.6  centimeters  (IV2  in); 

(3)  Be  laminated  on  both  sides,  with 

a  clear  plastic  material  that  resists  aging, 
discoloration,  and  separation;  and 

(4)  Contain  the  following: 
(i)  Cardholder's  name. 

(ii)  Cardholder's  date  of  birth. 

(iii)  Cardholder's  height. 

(iv)  Cardholder's  weight. 

(v)  Color  of  cardholder's  hair. 

(vi)  Color  of  cardholder's  eyes. 

(vii)  A  unique  number. 

(viii)  Name  of  the  terminal  or 
company  that  employs  cardholder. 

(ix)  Ari  expiration  date,  not  later  than 
two  years  after  the  date  of  issue. 

(c)  The  operator  shall  provide  for  each 
contractor,  vendor,  and  other  visitor 
authorized  access  to  a  restricted  area  a 
temporary  identification  card  that — 

(1)  Contains  a  unique  number; 

(2)  Is  issued  upon  cardholder's 
arriving  at  the  terminal  and  retrieved 
upon  cardholder's  leaving  the  terminal; 
and 

(3)  Is  signed  for  by  the  cardholder  or, 
for  children,  a  responsible  adult, 
indicating  their  reason  for  entering  the 
restricted  area;  and 

(4)  Is  strictly  accounted  for,  by 
number. 

(d)  Each  operator  of  a  passenger 
terminal  shall  establish  a  procedure  for 
identifying  each  passenger  each  time  the 
passenger  enters  the  boarding  area.  The 
procedure  must  require  an  identification 
document  containing  a  photograph  of 
the  holder  to  identify  each  passenger 
over  the  age  of  10  and  shall  compare  the 
name  of  the  person  so  identified  against 
the  official  passenger  list  of  the  vessel. 
The  identification  document  may  be  one 
provided  by  the  passenger  such  as  a 


driver's  license,  passport,  or  armed 
forces  identification  card,  or  one 
provided  by  the  operator  of  the 
passenger  vessel.  Passengers  presenting 
an  identification  document  containing  a 
photograph  of  the  holder  issued  by  the 
operator  of  the  passenger  vessel  that  is 
unique  to  the  voyage  need  not  be 
verified  against  the  official  passenger 
list  of  the  vessel. 

§128.360    Screening. 

(a)  Each  personal  article  and  each 
piece  of  baggage  brought  into  the 
boarding  area  for  passenger  vessels 
subject  to  Part  120  of  this  chapter  must 
undergo  a  thorough  check.  The  check 
may  take  the  form  of  manual  search, 
electronic  screening,  or  equivalent 
means  acceptable  to  the  COTP. 

(b)  Each  person  entering  the  boarding 
area  shall  undergo  a  metal  detector 
check. 

(c)  The  checks  required  by  paragraphs 
(a)  and  (b)  of  this  section  apply  to  each 
entry  of  the  boarding  area. 

(d)  One  or  more  guards  shall  watch 
each  screening  point,  whenever  it  is 
accessible  and  passengers  or  baggage  are 
being  assembled,  processed,  embarked, 
or  disembarked  at  the  terminal. 

(e)  A  written  notice,  legible  in  the  area 
shoreside  of  the  screening  station,  must 
be  posted  to  advise  persons  entering  the 
boarding  area  that  security  checks  are 
being  conducted.  The  notice  must  be 
WTitten  in  English  except  that,  where  a 
language  other  than  English  is 
widespread,  it  must  be  written  in  both 
English  and  the  other  language. 

(f)  No  person  refusing  to  submit  to  a 
security  check  at  a  point  of  access  may 
enter  the  boarding  area.  Each  person 
denied  entry  for  refusing  to  submit  to  a 
security  check  shall,  if  possible,  be 
identified  and  reported  to  appropriate 
authorities. 

(g)  Before  being  placed  aboard  a 
passenger  vessel  subject  to  Part  120  of 
this  chapter — 

(1)  All  cargo  and  stores,  and  all 
baggage  destined  for  a  restricted  area, 
must  undergo  a  brief  inspection;  and 

(2)  A  percentage  of  such  cargo,  stores, 
and  baggage,  specified  by  the 
Commandant,  shall  be  selected  at 
random  and  thoroughly  checked  by 
manual  search,  electronic  screening,  or 
equivalent  means  acceptable  to  the 
COTP. 

(h)  Each  piece  of  baggage  must  be 
marked,  labeled,  tagged,  or  otherwise 
identified  as  belonging  to  a  particular 
passenger  and  must  be  compared 
against  the  official  passenger  list  of  the 
vessel.  No  unidentified  baggage  may 
enter  the  boarding  area. 

(i)  Baggage  destined  for  a  restricted 
area,  cargo,  and  stores  must  undergo 


inspection  or  thorough  check 
immediately  before  delivery  to  the 
vessel,  unless  they  are  stowed  in  a 
restricted  area  immediately  after  a  prior 
inspection  or  check  and  held  there  until 
delivery. 

(j)  Baggage,  cargo,  and  stores  must  be 
delivered  directly  to  the  vessel  from  a 
restricted  area  or  inspection  area. 

(k)  Suppliers  of  stores  shall  make 
deliveries  to  an  area  physically 
separated  from  the  boarding  area.  Each 
delivery  must  be  compared  against  a  Ust 
of  expected  deUveries  provided  by  the 
vessel  and  must  be  accompanied  by  a 
clearly  itemized  manifest  that  accurately 
sets  forth  the  kinds  and  amount  of  stores 
delivered. 

§128.370    Communications. 

(a)  The  operator  of  each  passenger 
terminal  shall  ensure  that  security 
personnel  of  the  terminal  have  a  means 
of  continuous  communications,  such  as 
radio,  telephone,  or  intercom,  that 
enables  them  to  communicate  with  the 
terminal  security  officer,  the 
communications  center,  or  security 
personnel  of  the  passenger  vessel  from 
their  duty  stations. 

(b)  Roving  patrols  shall  be  equipped 
with  radios,  cellular  telephones,  or 
other  portable  means  of  communication. 

(c)  Communications  shall  be 
established  with  each  passenger  vessel 
subject  to  Part  120  of  this  chapter  that 
docks  at  the  terminal,  immediately  after 
mooring. 

(d)  A  distress  signal  peculiar  to 
security,  indicating  a  security  alert, 
must  be  established  that  is — 

(1)  Part  ofdie  SSOP  for 
communications; 

(2)  Known  by  each  employee  of  the 
terminal  assigned  security  duties;  and 

(3)  Changed  ^om  time  to  time  but  not 
less  often  than  once  every  three  months. 

(e)  The  SSOP  for  communications 
must  specify  the  kind  of 
communications  to  use  for  a  breach  of 
security,  an  unlawful  act,  or  other 
emergency. 

Subpart  D — Equipment 

§128.410    Ughting. 

(a)  Each  operator  of  a  passenger 
terminal  shall  provide  security  lighting 
between  sunset  and  sunrise  that — 

(1)  Illuminates  each  exterior  door, 
gate,  or  other  point  of  access  to  the 
boarding  area  for  passenger  vessels 
subject  to  Part  120  of  this  chapter;  and 

(2)  Illuminates  each  fence,  pier, 
wharf,  or  other  area  that  could  be  used 
to  gain  access  to  the  boarding  area. 

(b)  The  lighting  must  provide  a 
minimum  average  illumination  on  3 
horizontal  plane  1  meter  (3  ft)  above  the 
walking  surface  that  is  at  least: 
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(1)  Eleven  lux  (1  foot-candle)  for  each 
exterior  door,  gate,  or  other  exterior 
point  of  access  to  the  boarding  area. 

(2)  Five  and  one-half  lux  (0.5  foot 
candle)  for  each  fence,  pier,  wharf,  or 
other  place  that  could  be  used  to  gain 
access  to  the  boarding  area. 

(c)  All  external  lighting  must  be 
located  or  shielded  so  that  it  will  not  be 
confused  with  an  aid  to  navigation  and 
will  not  interfere  with  safe  navigation 
on  the  adjacent  waterways. 

§128.420    Alarms. 

(a)  Each  intrusion  detection  system 
required  by  §  128.210(e)  must  activate 
an  alarm  when  it  detects  an  intrusion. 
The  alarm  must  sound  where  the 
detector  is  and  at  an  attended  central 
site. 

(b)  Alarms  may  also  be  used  for  other 
security  purposes,  such  as  by  alerting 
security  personnel  or  other  employees 
of  the  terminal  to  breaches  of  security  or 
unlawful  acts. 

§128.430    Screening, 

The  screening  systems  for  persons, 
personal  articles,  baggage,  cargo,  and 
stores  must  be  capable  of  detecting 
prohibited  weapons,  incendiaries,  and 
explosives  in  accordance  with  the 
terminal  security  plan.  X-ray  systems 
must  be  designed  and  used  in 
accordance  with  ASTKl  F-792-82. 


§128.435    Barriers. 

(a)  The  boundary  between  restricted 
areas  and  unrestricted  areas  must  be 
clearly  defined  by  walls,  fences,  or  other 
security  barriers. 

(b)  Security  barriers  must  be  designed, 
located,  and  constructed  to — 

(1)  Delineate  the  area  protected; 

(2)  Create  a  physical  and 
psychological  deterrent  to  persons 
attempting  unauthorized  entry; 

(3)  Enable  security  personnel  to  detect 
intruders;  and 

(4)  Have  a  minimum  number  of 
openings  that  provide  readily 
identifiable  places  for  the  controlled 
entry  of  persons  and  vehicles  into  the 
restricted  area. 

(c)  Openings  in  security  barriers  must 
be  secured  when  not  watched  by 
security  personnel. 

(d)  Security  fences  and  walls  must  be 
at  least  2.5  meters  (8  ft)  high,  including 
top  guards.  Each  security  fence  or  wall 
must  have  a  top  guard  with  barbed  wire, 
razor  ribbon,  or  similar  material  angled 
away  from  the  protected  site  and 
upward  at  about  a  45-degree  angle. 

(e)  Security  barriers  in  or  near 
roadways  must  be  reinforced  to  deter 
penetration  by  motor  vehicles. 

(f)  Security  barriers  must  be  kept  clear 
of  trees,  bushes,  and  other  obstructions 
for  at  least  6  meters  (20  ft)  on  each  side. 

(g)  Buildings  and  natural  barriers  such 
as  water,  ravines,  or  escarpments  may 
constitute  part  of  the  control  boundary, 


but  they  must  be  augmented  by 
safeguards  such  as  fences,  walls,  patrols, 
surveillance,  or  intrusion  detection 
systems,  if  necessary. 

§128.440    Maintenance. 

(a)  Security  equipment  must  be 
checked  and  maintained  to  keep  it  in 
good  working  condition. 

(b)  Communications  equipment  must 
be  checked  on  each  watch. 

(c)  Doors,  gates,  locks,  alarms,  and 
intrusion  detection  systems  must  be 
checked  each  day. 

(d)  Interior  and  exterior  security 
Ughting  must  be  checked  for  proper 
operation  when  activated  each  night. 

(e)  All  security  equipment  not  used 
each  day  must  be  checked  each  week. 

(f)  Any  defective  or  missing  security 
equipment  must  be  reported 
immediately  to  the  terminal  security 
officer  of  the  passenger  terminal. 

§128.450    Records. 

Each  operator  of  a  passenger  terminal 
shall  keep  a  record  of  each  check 
required  under  §  128.440  and  shall 
retain  each  record  for  at  least  30  days 
after  the  date  of  the  check. 

Dated;  March  9, 1994. 
J.W.  Kime, 

Admiral,  U.S.  Coast  Guard,  Commandant. 
(PR  Doc.  94-6812  Filed  3-24-94;  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  219 

RIN  1810-AA71 

Assistance  for  School  Expenditures 
and  Construction  in  Cases  of  Certain 
Disasters 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations. 

SUMMARY:  The  Secretary  amends  the 
regulations  governing  the  Impact  Aid 
disaster  assistance  program.  These  final 
regulations  are  needed  to  extend  the 
deadline  for  local  educational  agencies 
(LEAs)  affected  by  a  specific 
Presidentially-declared  disaster  to  apply 
for  funds,  through  their  State 
educational  agencies  (SEAs),  beyond  the 
usual  90-day  period  after  publication  of 
a  Presidential  disaster  declaration  or 
Hinondment  to  a  declaration. 
EFFECTIVE  DATE:  These  regulations  take 
effect  either  May  9. 1994  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  A  document  announcing  the 
effective  date  will  be  published  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Delia,  Impact  Aid  Programs,  U.S. 
Department  of  Education.  400  Mar>'land 
Avenue,  S\V.,  Washington,  DC  20202- 
6244.  Telephone:  (202)  260-3893. 
individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number  at  (202) 
205-5516' 

SUPPLEMENTARY  INFORMATION:  Under  the 
current  statutory-  and  regulatory 
provisions  of  Public  Law  81-874  (the 
Impact  Aid  statute),  the  Secretary 
provides  section  7(a)  assistance  to 
eligible  LEAs  that  have  increased 
operating  costs  or  reduced  revenue  as  a 
result  of  a  Presidentially-declared 
disaster.  Under  §  219. 2i  of  the  current 
regulations,  an  LEA  must  submit  its 
application  for  section  7(a)  disaster 
assistance  to  its  SEA  and  ensu.'-e  that  the 
SEA  certifies  and  transmits  the 
application  to  the  Secretary  of 
Education.  The  application  must  be 
transmitted  by  the  SEA  on  or  before  90 
days  after  the  publication  of  a  notice  in 
the  Federal  Register  that  the  President 


has  declared  a  major  disaster  and  that 
the  county  in  which  the  LEA  is  located 
is  eligible  for  public  assistance. 

In  certain  disasters,  such  as  the 
midwestem  floods  of  1993,  a  number  of 
areas  are  affected  over  a  span  of  several 
weeks  or  months,  with  multiple 
counties  in  several  States  being  declared 
eligible  for  public  assistance  at  different 
times.  This  results  in  multiple 
declarations  of  disaster,  multiple  dates 
for  the  submission  of  applications,  and 
possible  confusion  about  the  applicable 
deadlines,  even  within  a  given  State. 
Consequently,  certain  LEAs  and  SEAs 
may  be  unable  to  determine  accurately 
the  appropriate  deadline  and  fail  to  file 
timely  applications  with  the 
Department. 

In  recognition  of  the  possible 
confusion  that  disasters  of  this  type  may 
cause,  the  Secretary  amends  the 
regulations  to  allow  for  additional  time 
for  filing  or  other  ways  to  set  the 
deadlines  in  particular  disasters.  All 
other  statutory  and  regulatory  criteria 
regarding  section  7(a)  disaster  assistance 
remain  in  effect. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  small 
entities  that  would  be  affected  by  theSe 
final  regulations  are  small  pubhc  and 
private  agencies  receiving  Federal  funds 
under  these  programs.  However,  the 
regulations  will  not  have  significant 
economic  impact  on  the  small  entities 
affected  because  the  regulations  will  not 
impose  excessive  regulatory  burdens  or 
require  unnecessary  Federal 
supervision.  The  regulations  make  only 
procediiral  changes  that  grant  greater 
flexibility  in  establishing  appHcation 
deadlines. 

Paperwork  Reduction  Act  of  1980 

These  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
found  to  contain  no  information 
collection  requirements. 

Waiver  of  Proposed  Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)) 
and  the  Administrative  Procedure  Act, 
it  is  the  practice  of  the  Secretary  to  offer 


interested  parties  the  opportunity  to 
comment  on  proposed  regulations. 
However,  these  amendments  make 
procedural  changes  only  and  do  not 
establish  new  substantive  policy. 
Therefore,  under  5  U.S.C.  553(b)(A). 
proposed  rulemaking  is  not  required. 
Moreover,  the  Secretary  has  determined 
under  5  U.S.C.  553(b)(B)  that  proposed 
rulemaking  on  these  amended 
regulations  is  umiecessary  and  contrary 
to  the  public  interest. 

Assessment  of  Educational  Impact 

The  Secretary  has  determined  that  the 
regulations  in  this  document  would  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  219 

Administrative  practice  and 
procedure.  Disaster  assistance, 
Education,  Slate-adjninistered 
programs. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.041) 

Dated:  March  16,  1994. 
Thomas  VV.  Payzant, 

Assistant  Secretary.  Elementary  and 
Secon  dary  Educat  ion . 

The  Secretary  amends  part  219  of  title 
34  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  219-ASSISTANCE  FOR 
SCHOOL  EXPENDITURES  AND 
CONSTRUCTION  IN  CASES  OF 
CERTAIN  DISASTERS 

1.  The  authority  citation  for  part  219 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  241-6  and  646.  unless 
otherwise  noted. 

2.  In  §  219.21,  paragraph  (b)  is 
amended  by  adding  a  sentence  at  the 
end  to  read  as  follows: 

§219.21    Application  procedure. 

*         *         »         »         * 

(b)  *   *   *  The  90-day  requirement 
may  be  e.xtended  by  the  Secretary, 
under  unusual  circumstances,  through 
the  publication  of  a  notice  in  the 
Federal  Register. 
***** 

IFR  Doc.  94-6904  Filed  3-24-94;  8:45  ami 
BILLING  CODE  4000-01-P 


Federal  Register  /  Vol.  59,  No.  58  /  Friday,  March  25,  1994  /  Notices 


14307 


DEPARTMENT  OF  EDUCATION 

Assistance  for  School  Expenditures 
and  Construction  in  Cases  of  Certain 
Disasters 

AGENCY:  Department  of  Education.    . 
ACTION:  Notice  to  extend  deadline  for 
applications  for  disaster  assistance  from 
local  educational  agencies  affected  by 
the  midwestem  floods  of  1993. 

SUMMARY:  The  Secretary  of  Education 
announces  the  extension  of  the  deadline 
for  local  educational  agencies  (LEAs)  to 
apply  for  assistance  needed  as  a  result 
of  the  midwestem  floods  of  1993  in  the 
States  of  Iowa,  Illinois,  Kansas, 
Minnesota,  Missouri,  Nebraska.  North 
Dakota,  South  Dakota,  and  Wisconsin. 
These  LEAs  must  be  located  in  a  county 
identified  in  the  Presidential  Disaster 
Declarations  and  amendments  as 
eligible  for  public  assistance  as  a  result 
of  the  midwestem  floods  of  1993. 

To  apply,  LEAs  must  submit 
applications,  through  their  State 
educational  agencies,  for  disaster 
assistance  under  section  7(a)  of  i^ubiic 
Law  81-874  (the  Impact  Aid  statute)  to 
co\er  the  costs  of  increased  operating 
expenses  or  reduced  revenue. 
DATES:  The  new  deadline  for 
applications  from  all  LEAs  located  in 
ehgible  counties  will  be  May  24,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Delia,  Impact  Aid  Programs,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Washington,  DC  20202- 
6244.  Telephone:  (202)  260-3893. 
individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  m.ay  call  the  TDD  number  at  (202) 
205-5516. 

SUPPLEMENTARY  INFORMATION:  Under  the 
current  statutor,'  and  regulat^)ry 
provisions  of  Public  Law  81-874  (the 
Impact  Aid  statute),  the  Secretary 
provides  section  7(a)  assistance  to 
eligible  LEAs  that  have  increased  costs 
or  reduced  revenue  as  a  result  of  a 
Presidentially-declared  disaster.  Under 
§  219.21  of  die  current  regulations,  an 
LEA  must  submit  its  application  for 
section  7(a)  disaster  assistance  to  its 
State  educational  agency  (SEA)  and 
ensure  that  the  SEA  certifies  and 
transmits  the  application  to  the 
Secretary  of  Education  on  a  timely  basis. 


To  be  timely,  the  application  must  be 
transmitted  by  the  SEA  on  or  before  90 
days  after  the  publication  of  a  notice  in 
the  Federal  Register  that  the  President 
has  declared  a  major  disaster  and  that 
the  county  in  which  the  LEA  is  located 
is  eligible  for  public  assistance. 
However,  in  an  amendment  to  the 
regulatory  provision  in  §  219.21, 
published  in  this  same  issue  of  the 
Federal  Register,  the  Secretary  is 
authorized  to  extend  the  90-day 
requirement,  under  unusual 
circumstances,  through  the  pubUcation 
of  a  notice  in  the  Federal  Register 
extendine  the  deadline. 

Since  the  midwestem  Ooods  of  1993 
affected  a  large  part  of  the  Niidwest  over 
a  span  of  seveial  months,  502  counties 
in  nine  States  were  declared  eligible  for 
public  assistance  with  application 
deadlines  ranging  from  September  30, 
1993  to  Febmary  3, 1994.  The  regulatory 
closing  date  for  applications  for  section 
7(a)  assistance  is  90  days  from  the 
publication  date  of  the  Presidential 
declaration  or  amendment.  The  nature 
of  this  particular  disaster  resulted  in 
numerous  closing  dates  and  conhision 
as  to  applicable  deadlines,  even  within 
a  given  State.  Consequently,  certain 
LEAs  and  SEAs  failed  to  file  timely 
applications  with  the  Department. 

In  recognition  of  the  unusual 
circumstances  of  this  specific  disaster 
and  the  resultant  confusion  with  regard 
to  the  application  deadlines,  the 
Secretary  extends  the  deadline  for  all 
applications  for  section  7(a)  assistance 
from  LEAs  covered  by  the  Presidential 
disaster  declarations  that  pertain  to 
these  floods.  All  other  statutory  and 
regulatory  criteria  regarding  section  7(a) 
disaster  assistance  remain  in  effect. 

LEAs  that  have  already  filed  certified 
applications  through  their  appropriate 
State  representative  need  not  apply 
again.  Any  other  LEAs  incurring  damage 
from  the  floods  in  the  affected  eligible 
counties  are  encouraged  to  consider 
applying.  These  LEAs  should  be  aware 
that  in  order  to  be  eligible,  an  LEA's 
minimum  need  for  assistance  must  be  at 
least  510,000  or  five  percent  of  the 
LEA's  operating  costs  for  the  fiscal  year 
preceding  the  disaster,  whichever  is 
less.  Further,  new  applicants  must 
contact  their  State  representative 
regarding  eligibifity  and  application 


fomis.  Applications  must  be  submitted 
to  their  State  representative  for 
certification  and  the  application  must  be 
forwarded  to  this  Department  on  or 
before  the  new  closing  date  specified 
above.  The  designated  representative  for 
each  of  the  eligible  States  is  as  follows: 

Pam  Roth,  State  Aid  Consultant.  Nebraska 
Department  of  Education.  301  Centennial 
Mall  South,  P.O.  Box  94987,  Lincoln, 
Nebraska  68509-4987,  Phone:  (402)  471- 
2486,  FAX:  (402)  471-0117. 

Maxine  Schochenmaier.  Budget  Analyst. 
700  DECA  Finance  Management.  700 
Governors  Drive,  Pierre,  South  Dakota  57501. 
Phone:  (605)  773-4737,  FAX:  (605)  773- 
6139. 

Dale  Dennis.  Deputy  Commissioner  of 
Education,  Kansas  State  Board  of  Education, 
120  East  10th  Street,  Topeka.  Kansas  66612- 
1182,  Phone:  (913)  296-3871,  F.^X:  (913) 
296-7933. 

Tom  Decker.  Director,  School  Finance  and 
Organization.  Department  of  Public 
Instruction,  North  Dakota  State  Capitol.  600 
East  Boulevard.  Bismarck,  North  Dakota 
53505,  Phone:  (701)  224-2267.  FAX:  (701) 
224-2461. 

Kerry  Suzuki,  Education  Finance 
Specialist,  Minnesota  Department  of 
Education,  550  Capitol  Square  Building.  550 
Cedar  Street,  St.  Paul.  Minnesota  55101, 
Phone:  (612]  296-8640.  FAX:  (612)  297- 
7720. 

David  Carson.  School  Consultant, 
Department  of  Public  Instruction,  P.O.  Box 
7841,  Madison,  Wisconsin  53707-7841. 
Phone:  (608)  266-9401,  FAX:  (608)  267- 
1052. 

Gary  )oiies.  Director  of  Administrative 
Services,  Department  of  Elementary  and 
Secondary  Education,  P.O.  Box  480,  Jefferson 
Citv,  Missouri  65102.  Phone:  (314)  751-2586, 
FAX:  (314)  526-4404. 

C.  Milton  Wilson.  Consultant.  School 
Facilities.  Iowa  Department  of  Education. 
Grimes  State  OfTice  Building.  Des  Moines. 
Iowa  50319-1046.  Phone:  (515)  281^743, 
FAX:  (515)  281-6548. 

Gary  Ey.  Assistant  Superintendent. 
Department  of  School  Finance,  Illinois  Stale 
Board  of  Education.  100  North  First  Street— 
3rd  Floor.  Springfield.  Illinois  62777.  Phone- 
(217)  782-2098.  FAX:  (217)  782-3910. 

Authority:  20  U  S  C.  241-1.  20  U.S.C 
242(b). 

Dated  Maah  17.  1994. 
Thomas  W.  Payzant, 
Assistant  Secretary,  Elementary  and 
Secondaiy  Education. 
[FR  Doc.  94-6905  Filed  3-24-94;  845  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Fiscal  Year  (FY)  1994  Indian  Child 
Welfare  Act  (ICWA)  Grant  Program, 
Availability  of  Title  II  ICWA  Funds  for 
Federally  Recognized  Indian  Tribes 

agency:  Bureau  of  Indian  Affairs. 
ACTION:  Notice  of  Availability  of  Grant 
Funds. 

SUMMARY:  Title  II  of  the  Indian  Child 
Welfare  Act  (ICWA)  (25  U.S.C.  1931) 
makes  grant  funds  available  to  federally 
recognized  Indian  tribes  from  the 
Bureau  of  Indian  Affairs  (BIA). 
Department  of  the  Interior,  for  the 
purpose  of  improving  child  welfare 
services  to  Indian  children  and  families. 
DATES:  The  closing  date  for  receipt  of 
applications  for  this  program  is  May  30. 
1994,  for  all  tribal  government 
applicants. 

ADDRESSES:  Applications  must  be 
delivered  or  sent  to  the  appropriate 
Bureau  of  Indian  Affairs'  area  or  agency 
office  in  whose  service  area  jurisdiction 
the  tribe  is  located.  The  names  and 
addresses  of  the  BIA's  twelve  Area 
Offices  are  listed  in  Part  IV  of  this 
announcement. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Bureau  of  Indian  Affairs'  area  or  agency 
office  nearest  to  the  applicant,  or  Betty 
Tippeconnie,  BIA  Division  of  Social 
Services.  Mail  Stop  310-SIB,  1849  C 
Street,  NW.,  Washington,  DC  20240. 
Telephone  202/208-2721. 
SUPPLEMENTARY  INFORMATION:  Title  II  of 

the  Indian  Child  Welfare  Act,  Public 
Law  95-608,  authorizes  the  utilization 
of  funds  for  grants  to  Indian  tribes.  This 
notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretar}' — 
Indian  Affairs  by  209  DM  8.  The  BIA 
published  in  the  January  13.  1994. 
Federal  Register.  Vol.  59.  No.  9. 
regulations  revising  25  CFR  part  23,  the 
rules  that  govern  the  Title  II  ICWA  grant 
program,  and  convert  the  previous 
competitive  ICWA  grant  award  process 
to  a  noncompetitive  award  system  for 
eligible  federally  recognized  Indian 
tribes.  The  Assistant  Secrefarv' — Indian 
Affairs  hereby  announces  procedures 
necessary  for  eligible  Indian  tribes  to 
apply  for  the  FY  1994  Title  II  ICWA 
grant  funds  which  shall  be  awarded 
noncompetitively  under  the  revised  25 
CFR  part  23.  The  revised  rules  became 
effective  on  February  14,  1994.  Copies 
of  the  revised  25  CFR  part  23  ICWA 
grant  regulations  may  be  obtained  from 
the  Area  Social  Workers  listed  in  Part  IV 
of  this  announcement. 


Comprehensive,  three-year 
developmental  tribal  government 
applications  for  ICWA  grant  programs 
will  be  accepted  for  the  amount  of  funds 
for  which  the  tribe  is  eligible. 
Applications  received  under  this 
announcement  must  comply  with  all 
applicable  requirements  and  criteria 
specified  in  the  revised  25  CFR  part  23. 
It  is  imperative  that  applicants  carefully 
review  all  requirements  detailed  in  this 
announcement  relative  to  application 
contents,  deadlines,  contract  support 
funds,  and  other  special  instructions. 

It  is  incumbent  upon  the  respective 
Area  Director  or  Agency  Superintendent 
to  provide  the  necessary  technical 
assistance  within  the  60-day  timeframe 
specified  in  25  CFR  23.21(b)(1)  to 
ensure  that  all  eligible  tribes  within  the 
area's  or  agency's  administrative 
jurisdiction  access  the  amount  of  ICWA 
funds  for  which  each  is  eligible.  Should 
a  tribe  not  apply  to  administer  an  ICWA 
program  or  should  their  ICWA 
application  be  disapproved,  the  ICWA 
funds  available  to  the  tribe  may  be 
reprogrammed  to  other  Tribal  Priority 
Allocation  (TPA)  program(s)  with  the 
approval  of  the  affected  tribe. 

A  total  of  $22,905,000  in  FY  1994 
ICWA  funds  will  be  available  to  Indian 
tribes  nationwide  for  grants  under  Title 
II  of  the  Indian  Child  Welfare  Act. 

Part  I — General  Information 

A.  Background 

Section  201  of  the  Indian  Child 
Welfare  Act  of  1978  (Public  Law  95- 
608,  25  U.S.C.  1931)  authorizes  the 
Secretary  to  make  grants  to  Indian  tribes 
to  establish  and  operate  on-reservation 
Indian  child  and  family  service 
programs  for  the  purpose  of  stabilizing 
and  preventing  the  breakup  of  Indian 
families  and.  in  particular,  to  ensure 
that  the  permanent  removal  of  an  Indian 
child  from  the  custody  of  his/her  Indian 
parent  or  custodian  shall  be  an  action  of 
last  resort;  and  to  prepare  and 
implement  child  welfare  codes  (25 
U.S.C.  1902;  25  U.S.C.  1931). 

It  is  the  policy  of  the  BIA  to 
emphasize  and  facilitate  the 
comprehensive  de.<;ign.  development 
and  implementation  of  Indian  child  and 
family  service  programs  in  coordination 
with  other  Federal,  state,  local,  and 
tribal  programs  which  strengthen  and 
preserve  Indian  families  and  Indian 
tribes.  Thus,  tribes  operating  BIA 
contracted  social  services  programs  or 
related  programs  under  the  auspices  of 
a  tribal-state  agreement  are  encouraged 
to  design  their  ICWA  programs/ 
activities  to  integrate  with  or 
complement  existing  child  and  family 
service  programs. 


This  announcement  provides 
information  on  the  FY  1994  ICWA  grant 
application  process  for  eligible  Indian 
tribes,  and  initiates  the  noncompetitive 
distribution  of  ICWA  grant  funds  to 
tribes.  To  access  FY  1994  ICWA  grant 
funds,  all  tribes,  including  those  who 
have  negotiated  self-governance 
compact  agreements,  must  submit  a 
three-year  (FY  1994-FY  1996) 
application  and  program  plan.  Once  a 
tribe's  application  and  program  plan  are 
approved  by  the  respective  Area 
Director  or  Agency  Superintendent  in 
accordance  with  25  CFR  23.43, 
continued  annual  funding  of  the  tribe's 
ICWA  program  for  FY  1995  and  FY  1996 
will  be  contingent  upon  annual 
appropriations,  receipt  of  a  satisfactory 
program  evaluation  from  the  area's 
social  services  office  for  the  previous 
year  of  operation,  and  submission  of  an 
annual  budget  and  budget  narrative 
justification  statement  in  ac  cnrdance 
with  25  CFR  23.23(b)(7).  At  llie 
beginning  of  FY  1995  and  thereafter,  the 
distribution  of  ICWA  grant  funds  to 
tribal  governments  will  coincide  with 
the  Federal  Government's  fiscal  year 
cycle.  Thus,  eligible  Indian  tribes  will 
continuously  access  their  recurring 
ICWA  funds  in  the  tribal  priority 
allocation  (TPA)  part  of  the  tribe's 
budget  system. 

B.  Eligible  Applicants 

The  governing  body  of  any  federally 
recognized  Indian  tribe  or  tribes  may 
apply  individually  or  as  a  consortium 
for  a  grant  under  this  announcement.  A 
consortium  is  created  by  an  agreement 
or  association  between  two  or  more 
eligible  applicants.  Under  a  consortium 
application,  each  eligible  consortium 
applicant  (tribe)  must  identify  the 
amount  of  ICWA  funds  for  which  it  is 
eligible.  An  applicant  may  not  submit 
more  than  one  application  nor  be  the 
beneficiary  of  more  than  one  grant 
under  this  grant  announcement. 

C.  Purpose  of  Tribal  Government  Indian 
Child  Welfare  Act  Grant  Programs 

The  objective  of  ever)'  Indian  child 
and  family  services  program  shall  be  to: 
Ensure  that  measures  intended  to 
prevent  the  breakup  of  Indian  families 
are  foUowRd  in  child  custody 
proceedings;  ensure  that  the  permanent 
removal  of  an  Indian  child  from  the 
custody  of  his/her  Indian  parent  or 
Indian  custodian  shall  be  a  last  resort; 
comply  with  the  ICWA  out-of-home 
placement  preferences  when  such 
placements  are  deemed  necessary;  and 
implement  procedures  and  practices 
which  reflect  the  unique  values  of 
Indian  culture,  and  which  promote  the 
stability  and  security  of  Indian  children. 
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Indian  families  and  Indian 
communities. 

Tribal  ICWA  programs  funded 
pursuant  to  25  U.S.C.  1931  are  for  the 
specific  purposes  delineated  in  the 
statute  and  may  include  the  programs 
and  activities  listed  at  revised  25  CFR 
23.22.  These  purposes  are  further 
defined  in  Public  Law  95-608  (Section 
201,  25  U.S.C.  1931).  During  FY  1994, 
first-time  tribal  government  ICWA 
program  applicants  may  expend  a 
portion  of  their  ICWA  funds  to  plan, 
design,  or  develop  a  comprehensive, 
developmental  tribal  ICWA  program. 

Part  II— Available  Funds 

In  FY  1994,  eligible  federally 
recognized  Indian  tribes  will  apply  for 
$22,905,000  in  ICWA  grant  funds 
nationwide.  However,  no  FY  1994 
contract  support  funds  are  available  for 
tribal  government  ICWA  grant  programs. 
Tribes  must  satisfy  and  comply  with  the 
application  requirements  specified  at 
revised  25  CFR  part  23  in  order  to 
access  their  share  of  ICWA  funds.  The 
ICWA  grant  funds  will  be  awarded 
noncompetitively  to  eligible  Indian 
tribes  or  consortiums  of  tribes  with 
approved  three-year  (FY  1994-FY  1996) 
grant  applications,  and  will  be 
distributed  through  the  tribe's/agency's 
tribal  priority  allocation  budget  process. 

Under  a  consortium  application,  each 
eligible  consortium  applicant  (tribe) 
must  identify  the  amount  of  ICWA 
funds  for  which  it  is  eligible  in  its  own 
right.  No  additional  funds  will  be 
awarded  to  consortium  grants  other  than 
the  combined  total  of  the  funding 
amounts  for  which  each  eligible 
consortium  applicant  (i.e.,  individual 
tribe)  may  apply.  However,  under  no 
circumstances  may  any  tribe  or 
consortium  of  tribes  or  subgranlee 
receive  ICWA  grant  funds  greater  than 
the  maximum  grant  amount  of  $750,000, 
either  through  a  direct  grant  or  through 
subgranting  arrangements  with 
approved  applicants.  The  $730,000 
"cap"  has  been  established  to  ensure 
that  funds  are  available  to  maintain 
grants  at  adequate  funding  levels  for  all 
eligible  tribes. 

In  addition  to  the  374  tribes  awarded 
FY  1992/FY  1993  ICWA  grants,  a  total 
of  160  more  tribes  will  be  eligible  to 
receive  grants  under  the  noncompetitive 
tribal  ICWA  grant  system  being  initiated 
in  FY  1994. 

Due  to  the  overall  number  of  eligible 
tribes,  and  in  order  to  maintain  the 
minimum  grant  amounts  at  an 
acceptable  level,  the  "bonus"  incentive 
available  to  consortiums  in  FY  1992/FY 
1993  is  being  discontinued.  By  letter  of 
December  24,  1991,  the  Assistant 
Secretary — Indian  Affairs  notified  all 


tribes  that,  in  the  absence  of  regulations 
authorizing  a  conversion  to  a 
noncompetitive  ICWA  process,  FY  1992 
was  a  transitional  year,  and  that  the 
funding  mechanisms  implemented  in 
FY  1992  might  be  changed  when  revised 
regulations  became  effective. 

Title  II  of  the  Indian  Child  Welfare 
Act.  at  Section  201(b),  clearly 
encourages  tribes  to  seek  funds  from 
other  sources  to  enhance  the  quality  and 
scope  of  ICWA  child  and  family  services 
programs.  Accordingly,  Indian  tribes  are 
encouraged  to  maximize  the 
effectiveness  of  ICWA  funds  by 
designing  grant  activities  that  integrate 
with  or  complement  other  Federal,  state, 
local  or  tribal  child  and  family  service 
programs  that  may  be  available  to  serve 
their  communities.  ICWA  grant  funds 
may  also  be  used  as  non-Federal 
matching  shares  under  Social  Security 
Act  or  any  other  Federal  financial 
assistance  programs  which  contribute  to 
the  purpose  for  which  funds  are 
authorized  to  be  appropriated  for  use 
under  the  Indian  Child  Welfare  Act. 

No  ICWA  grant  funds  will  be 
withheld  at  the  Central  Office  for 
appeals  related  to  a  tribe's  funding  level; 
therefore,  approved  applications  will  be 
funded  strictly  on  the  availability  of 
funds  and  in  accordance  with  the 
fimding  amounts  published  in  this  grant 
announcement.  The  respective  Area 
Director  has  final  funding  authority. 

In  the  consultation  meetings  BIA  held 
with  Indian  tribes  on  the  matter  of  how 
available  funds  for  ICWA  grants  should 
be  allocated,  it  was  determined  that  the 
allocation  of  funds  should  be  made  on 
the  basis  of  each  eligible  tribe's  service 
area  population.  In  the  table  printed 
below,  ICWA  funding  amounts  are  given 
for  a  series  of  service  area  population 
ranges.  The  individual  tribal  allocations 
of  FY  1994  ICWA  funds  are  based  on 
estimated  service  area  population 
figures  that  recently  have  been  certified 
by  each  Area  Director  as  being  the  most 
accurate  population  data  available  for 
tribes  within  his/her  area's  jurisdiction. 
Tribes  may  contact  their  area  social 
worker  to  learn  the  amount  of  ICWA 
funds  for  which  they  are  eligible  to 
apply. 

FY  1994  Title  II  ICWA  Funding 
Distribution  Plan  for  Tribes 


Service  area  population 

Maximum 

grant 

amount 

1-500  

S29  446 

501-1,500 

45  000 

1501-3,000 

55  000 

3.001-5,000 

65  000 

5,001-8,000 

75  000 

8,001-20,000 

90.000 

FY  1994  TITLE  II  ICWA  Funding  Dis- 
tribution Plan  for  Tribes— Con- 
tinued 


Service  area  population 

Maximum 

grant 

amount 

20,001-40,000 

130,000 
150.000 
250  000 

40,001-60,000 

60,001-90,000 

90.001-14,000 

350  000 

140,001-180,000 

500,000 
750,000 

180,001-And  over 

Part  III— Mandatory  Tribal 
Government  Application  Contents 

A.  Statutory  Authority 

The  BL\'s  Indian  Child  Welfare  Act 
grants  program  is  authorized  by  Title  II 
of  Public  Law  95-608,  the  Indian  Child 
Welfare  Act  (25  U.S.C.  1901  et  seq.,  25 
CFR  part  23).  All  grant  applications 
submitted  under  this  announcement 
shall  comply  with  the  tribal  government 
application  contents  and  requirements 
specified  at  25  CFR  23.23.  A  consortium 
of  two  or  more  eligible  Indian  tribes 
may  apply  for  a  grant  as  a  consortium, 
in  which  each  component  tribe  will 
contribute  the  amount  of  funds  for 
which  it  is  eligible  in  its  own  right. 
Consortium  applicants  must  identify  the 
lead  tribe  that  will  be  responsible  for 
submitting  the  required  grantee  reports 
and  for  the  general  purposes  of  fulfilling 
and  adhering  to  other  grant 
administration  requirements.  All 
grantees,  including  all  consortia  of  two 
or  more  Indian  tribes,  must  comply  with 
all  general  and  uniform  grant 
administration  requirements  addressed 
in  25  CFR  part  23  and  25  CFR  part  276. 

B.  Closing  Date  for  Receipt  of 
Applications  for  All  Applicants 

The  closing  date  for  receipt  of 
applications  under  this  program 
announcement  is  the  close  of  business 
on  May  30, 1994.  for  all  applicants.  All 
applications  for  Indian  Child  Welfare 
Act  grants  must  be  received  by  the 
appropriate  BIA  Area  Director  or 
Agency  Superintendent,  as  specified  in 
25  CFR  23.21,  at  or  before  5  p.m.  or  the 
official  close  of  business  for  that  office 
on  the  closing  date  of  the  application 
period.  Hand-delivered  applications 
will  be  accepted  during  normal  work 
hours  Monday  through  Friday.  The 
names  and  addresses  of  all  BIA  area 
offices  are  listed  in  Part  IV  of  this 
announcement. 

It  is  reiterated  that  Area  Directors  and 
Agency  Superintendents  are  responsible 
for  providing  the  necessary  technical 
assistance  to  ensure  that  all  tribes  under 
the  area  or  agency's  administrative 
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juri.sdiction  access  the  ICWA  funds  for 
which  they  are  eligible. 

C.  Grant  Review  and  Award  Process 

The  appropriate  Agency 
Superintendent  or  Area  Director  shall 
review  and  take  the  appropriate  course 
of  action  on  tribal  government  ICWA 
applications  received  in  response  to  this 
announcement  in  accordance  with  the 
established  requirements  and 
timeframes  in  25  CFR  23.21;  23.22;  and 
23.23  respectively.  Grants  shall  be 
awarded  and  executed  in  accordance 
with  25  CFR  23.43  as  expeditiously  as 
possible. 

Grantees  must  comply  with  all 
applicable  Federal  financial  and 
program  pertonnance  reporting 
requirements  and  the  general  and 
uniform  grant  administration 
requirements  specified  in  25  CFR  parts 
23  and  276.  Failure  to  meet  and  comply 
with  regulator}'  requirements  may  result 
in  suspension,  cancellation  and/or 
termination  of  program  funds. 

n  Appeals 

Appeals  filed  under  revised  25  CFR 
23.61  and  23.63  shall  be  filed  in 
accordance  with  appeal  procedures  as 
set  out  in  25  CFR  part  2.  As  previously 
stated  herein,  no  tribal  ICWA  funds  will 
be  withheld  at  the  Central  Office  for 
purposes  of  funding  appeals. 

A  Notice  of  Appeal  must  be  filed 
withm  30  days  of  the  appellant's  receipt 
of  the  decision  being  appealed.  The 
notice  must  be  filed  in  the  office  of  the 
official  whose  decision  is  being 
appealed.  The  date  of  filing  is  the  date 
the  notice  of  appeal  is  postmarked  or 


the  date  it  is  personally  delivered  to  the 
official's  immediate  office  (25  CFR 
2.9(a).  2.13(a)).  The  burden  of  proof  of 
timely  filing  is  on  the  appellant.  No 
extension  of  time  will  be  granted  for 
filing  a  notice  of  appeal  (25  CFR  2.9(a) 
and  2.16). 

Within  30  days  of  the  filing  of  the 
notice  of  appeal,  a  statement  of  reasons 
must  be  filed  in  the  office  of  the  official 
whose  decision  is  being  appealed.  The 
statement  of  reasons  may,  however,  be 
included  in  or  filed  with  the  notice  of 
appeal  (25  CFR  2.10).  Appeals  will  be 
handled  in  accordance  with  provisions 
set  forth  at  25  CFR  2.20, 

Part  IV — BIA  Area  Offices — Area  Social 
Workers 

All  application  materials  must  be 
submitted  in  person  or  mailed  to  the 
appropriate  Bureau  of  Indian  Affairs' 
Agency  Superintendent  or  Area 
Director.  The  following  is  a  listing  of  the 
twelve  BIA  Area  Social  Workers 
designated  by  the  Area  Directors  to 
receive  tribal  government  ICWA  grant 
applications: 
Aberdeen  Area  Office:  Peggy  Davis;  115 

4th  Avenue,  SE.;  Aberdeen,  South 

Dakota  57401;  605/226-7351. 
Albuquerque  Area  Office:  Joseph 

Naranjo;  615  1st  Street;  P.O.  Box 

26567;  Albuquerque.  New  Mexico 

87125-6567; 505/766-3321. 
Anadarko  Area  Office:  Retha  Murdock; 

IVj  mile  North  Highway  281;  WCD 

Office  Complex;  P.O.  Box  368; 

Anadarko,  Oklahoma  73005;  405/247- 

6673  x257. 
Bi Mings  Area  Office:  Louise  Zokan- 

Delos  Reyes;  316  North  26th  Street; 


Billings.  Montana  59101;  406/657- 

6651. 
Eastern  Area  Office:  Evelyn  S. 

Roanhorse;  3^701  N.  Fairfax  Drive; 

Suite  260;  Arlington,  Virginia  22201; 

703/235-2353. 
Juneau  Area  Office;  Jimmie  Clemmons; 

9109  Menden  Hall  Mall  Road;  P.O. 

Box  25520;  Juneau.  Alaska  99802- 

5520;  907/586-7628. 
Minneapolis  Area  Office:  Rosalie  Clark; 

331  South  Second  Avenue; 

Minneapolis,  Minnesota  55401;  612/ 

373-1182. 
Muskogee  Area  Office:  Alice  A.  Allen;  . 

Federal  Courthouse  Building;  101 

North  5th  Street;  Muskogee. 

Oklahoma  74401-6206;  918/687- 

2507. 
Navajo  Area  Office:  Vivian  Hailstorm; 

300  West  Hill  Avenue;  P.O.  Box  1060; 

MC-440.  Gallup,  New  Mexico  87301; 

602/871-5151. 
Phoenix  Area  Office:  Stephen  J.  Lacv;  1 

North  First  Street;  P.O.  Box  10; 

Phoenix.  Arizona  85001;  602/379- 

6785. 
Portland  .\rea  Office:  Robert  C.  Carr;  911 

N.E.  11th  Avenue;  Portland.  Oregon 

97232^169;  503/231-6783. 
Sacramento  .Area  Office:  Kevin  Sanders; 

Federal  Office  Building,  2800  Cottage 

Way;  Sacramento.  California  95825; 

916/978-4705. 

Dated:  March  18.  1994. 
Ada  E.  Deer, 

Assistant  Secretary- — Indian  Affairs. 

jFR  Doc.  94-7059  Filed  3-24-94;  8:45  ami 

BILLING  CODE  431(M)2-P 


Friday 

March  25,  1994 


Part  VI 

Department  of  the 
Interior . 

Bureau  of  Land  Management 
Office  Hearings  and  Appeals 


43  CFR  Part  4  et  al. 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
Office  of  Hearings  and  Appeals 
43  CFR  Parts  4,  1780,  and  4100 
[WO-220-^320-02  24  1A] 
RIN  1004-AB89 

Department  Hearings  and  Appeals 
Procedures;  Cooperative  Relations; 
Grazing  Administration— Exclusive  of 
Alaska 

AGENCY:  Bureau  of  Land  Management. 
OtTu  e  of  Hearings  and  Appeals.  Interior. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  regulations  that  govern  how 
the  Secretary  of  the  Interior,  through  the 
Bureau  of  Land  Management, 
administers  livestock  grazing.  This 
proposed  rule  would  apply  to  all  lands 
on  which  the  Bureau  of  Land 
Management  administers  livestock 
grazing.  This  proposed  rule  would  also 
amend  the  Department  of  the  Interior's 
appeals  regulations  pertaining  to 
livestock  grazing  to  provide  consistency 
with  administrative  remedies  pro\  ided 
for  in  the  grazing  regulations,  and 
would  amend  the  regulations  on 
(Cooperative  relations  to  reflect  changes 
ill  the  organization  of  certain  advisory 
committees.  The  proposed  changes  are  a 
part  of  an  overall  effort  to  improve  the 
management  of  the  Nation's  puhlic 
rangeland  resources.  Public  review  and 
comment  on  this  proposal  is  invited. 

An  advance  notice  of  proposed 
rulemaking  was  published  in  the 
Federal  Register  on  August  13.  1993  (.58 
FR  43208).  Comments  received  on  the 
advance  notice  have  been  considered  in 
identif>ing  and  refining  key 
components  of  the  rangeland  reform 
effort  and  in  preparing  this  proposed 
rule. 

Due  to  the  great  volume  of  comments 
anticipated  on  this  proposed  rule,  the 
Department  requests  that  reviewers 
identify  the  specific  section  and 
paragraph  label  for  the  regulatory  text 
on  which  they  are  commenting.  Specific 
statements  of  what  regulatory  tevt  the 
reviewer  feels  should  be  modified,  and 
the  reasons  for  the  recommended 
changes,  are  encouraged. 
DATES:  Comments  on  this  proposed  rule 
must  be  submitted  in  writing  by  luly  28. 
1994.  Comments  postmarked  after  this 
(fate  will  not  be  considered  in  the 
(treparation  of  the  final  rule. 
ADDRESSES:  Send  comments  on  this 
proposed  rule  to  Rangeland  Reform  '94. 
1'  ().  Box  66300.  Washington.  D.C. 


2003,5-6300.  Comments  delivered  to  an 
address  other  than  above  may  not  be 
considered  in  the  preparation  of  the 
final  rule. 

Comments  on  the  proposed  rule  will 
be  made  available  for  public  inspection 
during  regular  business  hours  (7:45  a.m. 
to  4:15  p.m.).  Monday  through  Friday. 
Viewing  of  the  comments  can  be 
arranged  by  contacting  the  Bureau  of 
Land  Management  at  the  telephone 
number  provided  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  W.  Stiles.  Regulations  Analyst. 
Division  of  Legislation  and  Regulatory 
Management.  Bureau  of  Land 
Management,  (202)  208-425fi. 

SUPPLEMENTARY  INFORMATION: 

INTRODUCTION 

This  proposed  amendment  to  43  CFR 
parts  4,  1780.  and  4100  is  part  of  the 
Department  of  the  Interior's  Rangeland 
Reform  '94  package.  The  provisions  of 
this  proposed  rule  are  necessarv-  to 
ensure  proper  administration  of 
livestock  grazing  on  the  public 
rangelands  and  to  bring  about  reform  in 
the  management  of  rangelands  for  the 
improvement,  protection,  and  proper 
function  of  rangeland  ecosy.stems.  Many 
of  the  proposals  would  result  in  greater 
consistency  between  the  administration 
of  grazing  on  public  rangelands  bv  the 
Bureau  of  Land  Management  (BLM)  and 
administration  of  grazing  on  National 
Forest  System  lands  by  the  United 
States  Forest  Senice  (Forest  Service). 
This  proposed  rule  would  govern  the 
BLM's  administration  of  livestock 
grazing  on  public  rangelands.  It  is 
propo.sed  under  the  principal 
authorities  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1701  et  seq.:  FLPMA).  the  Taylor 
Grazing  Act  (43  U.S.C.  315  Pt  seq.}.  and^ 
the  Public  Rangelands  Improvement  Act 
of  1978  (43  U.S.C.  1901  et  seq.) 

An  advance  notice  of  proposed 
nilemaking  was  published  in  the 
Federal  Register  on  August  13. 1993  (58 
FR  43208).  The  comment  period  on  the 
advance  notice  ended  September  13, 
1993.  and  was  subsequentlv  reopened 
for  a  30-day  period  that  ended  October 
20.  1993.  A  notice  of  intent  to  prepare 
an  associated  environmental  impact 
statement  (EIS)  was  published  in  the 
Federal  Register  on  July  13.  1993  (58  FR 
37745).  and  August  13.1993  (58  FR 
43234).  These  notices  requested  public 
comment  to  assist  in  the  scoping 
process  for  the  EIS.  The  comment 
period  on  the  second  notice  of  intent 
closed  September  13.  1993.  and  was 
subsequently  reopened  to  correspond 
w  ith  the  comment  period  on  the 
advance  notice  of  proposed  rulemaking. 


A  booklet  entitled  Rangeland  Reform  '94 
was  developed  to  describe  the 
Secretary's  proposal  and  approximately 
35.000  copies  were  distributed  to  all 
BLM  grazing  permittees  and  lessees, 
interested  Congressional  staff,  and  other 
interested  parties,  in  late  August  and 
September  of  1993. 

Reviewers  of  this  proposed  rule  may 
find  it  helpful  to  refer  to  the  advance 
notice  of  proposed  rulemaking 
published  in  the  Federal  Register. 
August  13,  1993.  in  their  consideration 
of  this  proposed  rule.  The  advance 
notice  contains  some  background 
material  that  has  not  been  reproduced  in 
this  proposed  rule. 

During  a  three-month  period 
beginning  Novem.ber  17.  1993.  Secretary 
Babbitt  met  on  20  occasions  around  the 
West  with  groups  which  included 
western  governors.  State  and  loc  al 
officials,  ranchers,  environmentalists 
and  other  public  land  u«ers.  He  visited 
locations  in  Colorado.  Wyoming,  and 
Oregon  where  on-the-ground  consensus 
groups  were  already  engaged  in 
addre.ssing  how  land  mianagement 
decisions  should  be  made,  and 
participated  in  hundreds  of  hours  of 
d'scussion  about  the  components  of 
rangeland  reform.  The  meetings  in 
Colorado,  Idaho.  Arizona.  New  Mexico, 
W'yoming.  Oregon.  Nevada  and  Utah 
resulted  in  many  productive  suggestions 
that  are  reflected  in  the  new  proposal. 

As  a  result  of  public  comments  on  the 
various  documents  di.stribuled  in  the 
summer  of  1993  and  the  meetings 
attended  by  the  Secretary,  the 
Department  has  modified  many  of  the 
initial  proposals  for  reforming  rangeland 
management.  The  modified  Rangeland 
Reform  '94  proposal  is  summarized 
below.  Much  of  the  reform  package  is 
refiected  in  the  proposed  regulatory  te.xt 
provided  in  this  document.  The  public 
is  asked  to  review  this  revised  proposal 
and  provide  comments  and 
recommendations  for  improvement.  Due 
to  the  great  volume  of  comment 
anticipated,  the  Department  requests 
that  reviewers  specifically  identify  the 
section  and  paragraph  labels  for  the 
proposed  regulaton,'  text  on  which  they 
are  providing  comment.  Reviewers  are 
also  asked  to  provide  suggested  wording 
changes  whenever  possible.  Comments 
on  this  proposed  rule  will  be  analyzed 
in  detail  and  considered  in  the 
preparation  of  n  final  rule.  The 
Department  also  intends  to  hold  public 
meetings  or  hearings  in  western  grazing 
Stales  to  obtain  input  on  this  proposal. 
Announcement  of  the  place  and  time  for 
these  meetings  or  hearings  will  be  made 
in  a  separate  notice.  The  Department 
anticipates  publication  of  the  final  rule 
late  in  calendar  vear  1994. 
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In  addition  to  this  proposed  rule,  the 
Bureau  of  Land  Management  and  the 
Forest  Service,  as  a  cooperating  agency, 
have  prepared  a  draft  EIS.  The  draft  EIS 
is  currently  being  printed  and  prepared 
for  distribution,  but  advance  copies  are 
available  for  pubUc  review  at  the 
Department  of  the  Interior  Library.  First 
Floor.  18th  and  C  Streets  NW. 
Washington.  DC.  Notice  of  availability 
of  the  draft  EIS  will  be  made  through  a 
separate  publication  in  the  Federal 
Register.  The  draft  EIS  analyzes  in 
detail  the  proposed  action  and 
alternatives  for  improving  the 
management  of  the  Nation's  public 
rangelands,  including  regulatory 
changes  proposed  in  this  rule,  the  draft 
EIS  also  invites  public  comment. 

Rangeland  Reform  '94 

Rangeland  Reform  '94  is  a  proposal 
developed  by  the  Department  of  the 
Interior  through  BLM,  in  close 
cooperation  with  the  U.S.  Department  of 
Agriculture  and  the  Forest  Ser\  ice.  for 
effecting  fundamental  policy  changes, 
including  adjustment  of  the  Federal 
grazing  fee,  in  its  rangeland 
management  program.  The  purpose  of 
the  proposed  changes  is  to  make  the 
BLM's  rangeland  management  program 
m.ore  consistent  with  ecosystem 
managenient.  to  accelerate  restoration 
and  improvement  of  the  public 
rangelands.  to  obtain  for  the  public  fair 
and  reasonable  compensation  for  the 
grazHig  of  livestock  on  public  lands,  and 
to  streamline  certain  administrative 
functions.  As  a  result  of  public  input  on 
the  initial  proposal,  and  as  a  result  of 
the  BLM's  preliminary  analysis  of 
rangeland  reform,  two  additional  goals 
have  been  included:  to  provide  a 
mechanism  for  effective  public 
participation  in  decisionmaking,  and  to 
focus  Federal  Djiu  :  oi-Fi.deral 
management  efforts  wher.j  they  will 
result  in  the  greatest  benefit.  In 
achieving  these  goals  the  Department 
also  intends  to  make  BLM's 
administration  of  livestock  grazing  more 
consistent  with  that  of  the  Forest 
Service. 

There  are  five  major  categories  of 
proposed  management  actions 
addressed  in  Rangeland  Reform  '94. 
These  categories  are  (1)  The  Federal 
grazing  fee  and  associated  incentives. 
(2)  effective  public  participation  in 
rangeland  management.  (3) 
administrative  practices,  (4)  rangfe 
improvements  and  water  rights,  and  (5) 
resource  management  requirements, 
including  standards  and  guidelines. 
Proposed  actions  within  each  of  these 
(.ategories  are  discussed  in  detail 
(ilsewhere  in  this  proposed  rule. 


Public  Comment  on  the  Initial  Proposal 

A  total  of  about  12.600  letters  were 
received  from  about  8.000  persons  on 
the  advance  notice  of  proposed 
rulemaking,  notice  of  intent  to  prepare 
an  EIS,  and  the  Rangeland  Reform  '94 
summary  booklet.  These  letters 
included  over  56,000  individual 
comments.  The  specific  aspects  of  the 
advance  notice  of  proposed  rulemaking 
generating  the  most  comments  were  the 
grazing  fee  and  water  rights  associated 
with  range  improvement  projects.  Initial 
proposals  related  to  affected  interests, 
grazing  advisory  boards,  grazing  permit 
and  lease  tenure,  unauthorized 
subleasing,  standards  and  guidelines 
and  full  force  and  effect  also  generated 
a  great  number  of  comments.  Many 
letters  expressed  opinions  that  the 
overall  rangeland  reform  proposal  was  a 
disincentive  for  good  stewardship, 
would  have  major  economic  impacts  on 
rural  western  communities,  and  would 
result,  in  the  "taking"  of  private  property 
rights.  A  great  number  of  comments 
supported  the  identified  need  for 
consistency  between  regulations  of  the 
BLM  and  the  Forest  Service. 

At  the  invitation  of  Colorado's 
Governor  Roy  Romer.  Secretarv-  Babbitt 
met  on  nine  separate  occasions  with  a 
group  of  State  and  local  officials. 
ran(,hers.  conservationists  and  other 
land  u.sers  in  Denver  and  Gunnison. 
Colorado,  for  discussions  regarding  a 
process  for  building  a  consensus-driven 
local  approach  to  rangeland 
management.  The  Colorado  Working 
Group  also  made  suggestions  to  change 
or  improve  the  advance  Rangeland 
Reform  '94  proposal  introduced  in 
August.  1993.  Similar  meetings  and 
follow-up  discussions  were  held  in 
Idaho.  Oregon,  and  Nevada,  in  addition 
to  meetings  in  Arizona,  New  Mexico. 
Utah  and  Wyoming. 

These  meetings  with  the  Secretary 
involved  hundreds  of  hours  of 
discussion.  Input  from  these  meetings 
resulted  in  many  of  the  changes  and 
clarifications  made  in  this  proposed 
rule. 

As  a  result  of  public  comment  the 
Department  has  made  a  number  of 
changes  in  the  initial  proposal.  An 
attempt  has  been  made  to  identify-  the 
most  substantial  changes  in  the  section- 
by-section  analysis  provided  in  this 
proposed  rule. 

Brief  Discussion  of  Major  Elements  of 
Rangeland  Reform  '94 

The  following  presents  the  general 
proposals  of  Rangeland  Reform  '94  and 
highlights  significant  changes  made  in 
response  to  public  input  on  the  advance 
notice  of  proposed  rulemaking.  Detailed 


descriptions  of  the  specific  regulatory 
changes  being  proposed  are  presented  in 
the  section-by-section  analysis 
following  this  discussion. 

The  Federal  Grazing  Fee  and 
Associated  Incentives 

This  proposed  rule  presents  a  formula 
that  is  intended  to  correci  the 
fundamental  problems  of  the  present 
fee. 

The  first  problem  is  the  wide 
disparity  between  rates  charged  for 
livestock  forage  on  private  and  State 
lands  versus  the  rate  charged  on  Federal 
lands.  In  many  western  States,  the  fee 
for  grazing  on  private  nonirrignted  lands 
is  far  greater  than  it  is  on  Federal  lands. 
As  the  following  chart  shows,  in  1993. 
the  private  grazing  land  lea.se  rates  in 
most  western  States  were  several  times 
the  Federal  fee. 

1993  Private  .Nonirrigated  Grazing 
Land  Lease  Rates  Dollars  per  Animal 
Unit  Month  (National  Agricultural 
Statistics  Service) 

Fciieral  F»« Si. 86 

■Arizona _ 5.72 

California 10.40 

C^olcirado 9.70 

Idaho 9.25 

Kansas 11.30 

Montana 11  40 

Nebraska :..  17.00 

Nnvafia 8.80 

New  Mexico 7.55 

North  Dakota 10.00 

Oklahoma 7.10 

Oregon 9.75 

South  Dakota 12.60 

Texas 8.75 

I 'tab 8.90 

Washington 7. 80 

Wyoming 10.50 

There  are  similar  disparities  between 
grazing  fees  charged  on  State  lands  and 
the  Federal  fee.  For  grazing  year  1994 
the  Federal  grazing  fee  established 
under  existing  regulations  in  43  CFR 
part  4100.  is  $1.98  per  animal  unit 
month  (ALTvl).  This  fee  compares  to 
western  State  trust  land  fees  of  as  low- 
as  $1.53  in  Arizona  to  fees  ranging  from 
$4.00  to  more  than  $20.00  in  some  of 
the  western  States  for  their  1994  grazing 
year.  The  different  formulas,  and  the  use 
of  competitive  bidding  in  some  States, 
make  it  difficult  to  present  an  average  of 
the  State  trust  land  grazing  fees,  but  in 
the  States  of  Nevada,  New  Mexico, 
Wyoming.  Montana,  and  Idaho,  the 
largest  States  in  terms  of  the  number  of 
BLM  AUTvls  authorized,  the  State  trust 
land  fees  per  AL^  range  from  a  low  of 
S3. 00  in  Wyoming  to  S4.53  in  Idaho  in 
1994. 

A  .second  problem  of  the  current  fee 
formula  is  that  while  forage  value  in  the 
private  market  has  increased 
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substantially  over  time,  the  Federal 
grazing  fee  formula  has  produced 
relatively  small  increases  and,  in  some 
years,  decreases.  In  1980,  for  example, 
the  private  grazing  land  lease  rate  for 
the  11  western  States,  weighted  by 
survey  weights  as  determined  by  the 
National  Agricultural  Statistics  Sen'ice. 
was  $7.53,  while  the  Federal  fee  was 
S2.36;  thus,  the  difference  between  the 
private  and  Federal  rates  in  1980  was 
S5.17.  In  1993,  the  private  grazing  land 
lease  rate  for  the  11  western  States  was 
$10.03,  while  the  Federal  fee  was  $1.86. 
Thus,  the  difference  between  the  two 
figures  had  jumped  to  $8.17. 

The  proposed  formula  would  address 
the  failure  of  the  existing  formula 
adequately  to  reflect  private  grazing 
land  market  conditions  by  including  a 
base  value  that  considers  the  cost 
differences  of  operating  on  public  lands 
as  compared  to  private  leases,  as  well  as 
appraisal  data,  and  by  annually 
adjusting  the  fee  in  proportion  to 
changes  in  private  grazing  land  lease 
rates.  After  an  initial  phase-in  period, 
the  fee  would  be  adjusted  annually  to 
reflect  the  change  in  the  private  land 
lease  rate  in  the  17  western  States  (i.e., 
forage  value  index).  Although  no 
explicit  index  based  on  production  costs 
or  value  of  products  produced  is  used, 
both  factors  influence  the  prices  paid  for 
forage  and  so  are,  to  some  extent, 
implicit  in  the  forage  value  index.  The 
proposed  formula  is  essentially  a  return 
to  the  simpler  formula  that  was  in  effect 
before  1978  using  an  updated  base 
value. 

While  the  proposed  rule  would  move 
toward  greater  equity  among  fees,  it 
would  still  result  in  a  fee  below  the  fees 
charged  for  grazing  on  State  lands  in 
most  western  States,  and  would  fall  well 
below  private  grazing  land  lease  rates. 
The  amount  by  which  the  fee  would 
increase  is  similar  to  recent  increases 
that  have  taken  place  at  the  State  level; 
those  increases  have  not  led  to 
noticeable  shifts  in  the  livestock 
industry  or  economic  effects  on 
communities  in  those  States.  This,  when 
considered  with  the  reasonableness  of 
the  proposed  fee  increase  and  the  fact 
that  more  than  73  percent  of  BLM 
permittees  and  lessees  would 
experience  a  fee  increase  of  less  than 
$1,000  per  year,  offers  evidence  that  the 
proposed  change  in  the  fee  would 
generally  not  have  a  significant  impact 
on  the  stability  of  the  dependent 
western  livestock  industry  and  would 
not  have  a  serious  detrimental  effect  on 
most  permittees  and  lessees.  Some 
permittees  and  lessees  that  are  highly 
dependent  on  Federal  forage,  do  not 
ha\e  off-ranch  income,  and  have  heavy 
debt  loads  may  be  required  to  make 


some  financial  adjustments.  These 
adjustments,  in  some  circumstances, 
may  include  sale  of  the  ranch;  however, 
it  is  expected  that  such  sales  will  occur 
in  limited  circumstances.  Such  sales,  it 
should  be  noted,  are  occurring  and  will 
continue  to  take  place  under  current 
conditions,  as  well. 

The  economic  impact  on  western 
communities  is  expected  to  be  localized 
and,  in  most  areas,  not  significant 
because  that  portion  of  the  local 
economy  that  depends  upon  the  use  of 
Federal  forage  is  relatively  minor. 

The  initial  proposal  generated  a  great 
amount  of  public  comment  both  for  and 
against  increasing  the  fee.  Most  of  the 
comments  related  to  the  anticipated 
impacts  to  individual  operators  and  to 
rural  western  economies.  Many 
respondents  suggested  regional 
economic  differences,  the  cost  of 
investment  in  public  lands,  and  overall 
rangeland  resource  conditions  should  be 
considered  in  determining  grazing  fees. 
Some  felt  the  proposed  fee  would  be 
economically  devastating,  and  some  felt 
that  a  fee  increase  was  warranted,  but 
the  proposal  represented  too  little  or  too 
great  an  increase. 

As  a  result  of  the  public  input  gained 
following  the  advance  notice  of 
proposed  rulemaking  and  through  the 
scoping  process  for  the  environmental 
analysis  of  Rangeland  Reform  '94,  the 
Department  has  determined  that  the  fee 
formula  initially  proposed  represents  a 
reasonable  and  equitable  method  for 
calculating  the  fee.  However,  an 
adjustment  in  the  forage  value  index  is 
proposed  in  this  draft.  A  provision  for 
an  incentive-based  fee  has  also  been 
added. 

A  base  value  of  $3.96  per  AUM  to  be 
used  in  calculating  the  grazing  fee  is 
proposed  in  this  rule.  This  value 
represents  a  midrange  between  the 
results  obtained  through  the  use  of  two 
methods  for  estimating  a  fair  base  value. 
Explanation  of  the  methodology  used  in 
arriving  at  the  $3.96  base  value  is 
presented  in  the  discussion  of  section 
4130.7-1.  The  proposed  fee  would  be 
phased  in  over  the  years  1995  through 
1997.  Thereafter,  annual  increases  or 
decreases  in  the  grazing  fee  resulting 
from  changes  in  the  forage  value  index 
would  be  limited  to  25  percent  of  the 
amount  charged  the  previous  year  to 
provide  for  a  measure  of  stability  that 
would  facilitate  business  planning. 

This  proposed  rule  would  establish 
1996  as  the  base  year  for  the  forage 
value  index  used  in  the  formula.  The 
forage  value  index  would  not  be  used  to 
adjust  the  fee  annually  in  response  to 
market  conditions  until  the  year  1997. 
This  proposed  rule  would  establish  the 
1995  grazing  fee  at  $2.75,  and  the  1996 


grazing  fee  at  $3.50.  Thereafter  the  fee 
would  be  calculated,  except  as  provided 
below,  using  the  base  value  of  $3.96 
multiplied  by  the  revised  forage  value 
index.  By  definition,  the  forage  value 
index  in  the  year  1997  would  equal  one; 
yielding  a  1997  grazing  fee  of  $3.96.  In 
subsequent  years  the  calculated  fee 
would  depend  on  the  changes  in  the 
market  rate  for  private  grazing  land 
leases  as  reflected  by  the  forage  value 
index.  By  comparison,  the  1994  grazing 
fee  established  under  the  existing 
regulations  is  $1.98  per  AUM. 

This  change  in  the  derivation  of  the 
forage  value  index  is  proposed  to  reduce 
the  uncertainty  in  the  fee  in  the 
immediate  future  that  resulted  from 
using  a  forage  value  index  based  on  less 
current  private  land  lease  rate  data. 
Under  the  proposal  presented  in  the 
advance  notice  of  proposed  rulemaking, 
the  fee  would  have  been  adjusted 
annually  by  a  forage  value  index  based 
on  the  average  price  paid  for  private 
grazing  in  the  years  1990  through  1992. 
Assuming  that  forage  value  index  would 
have  remained  constant  until  the  end  of 
the  phase  in  period  provided  in  the 
advance  notice,  the  formula  would  have 
yielded  a  grazing  fee  of  $4.28  per  AUM 
as  compared  to  a  1997  fee  of  $3.96  per 
AUM  using  the  revised  forage  value 
index. 

The  Department  intends  to  examine 
the  effect  of  the  proposed  grazing  fee 
during  the  phase-in  period  to  determine 
the  need  for  any  adjustment  in  the  fee 
formula. 

New  provisions  have  been  added  to 
the  proposed  rule  that  would  provide 
for  an  incentive-based  grazing  fee  and 
would  restrict  implementation  of  the 
$3.96  base  value  in  the  event  a  separate 
regulation  setting  forth  eligibility 
criteria  is  not  issued  by  1997.  In  recent 
years  the  Department  has  considered 
several  proposals  for  incentive-based 
grazing  fees  targeted  at  permittees  and 
lessees  who  have  improved  rangelands, 
contributed  to  healthy,  functional 
ecological  conditions,  and  fostered  the 
achievement  of  resource  condition 
objectives.  The  Public  Rangelands 
Improvement  Act  (43  U.S.C.  1901  et 
seq]  and  the  Taylor  Grazing  Act  provide 
authority  for  the  Department  to 
implement  incentive-based  grazing  fees. 
The  Department  recognizes  that  an 
incentive-based  fee  would  be  a  valuable 
tool  for  encouraging  stewardship.  It  was 
not  possible  to  develop  proposed 
eligibility  criteria  for  the  incentive- 
based  fee  in  time  to  include  them  in 
Rangeland  Reform  '94.  However,  in 
anticipation  of  the  issuance  of  a  separate 
rule  setting  forth  eligibility  criteria,  the 
Department  has  included  in  the 
proposed  rule  a  30  percent  reduction  in 
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the  grazing  fee  for  permittees  and 
lessees  v\'ho  meet  the  criteria.  The  30 
percent  reduction  would  be 
implemented  in  the  first  grazing  year 
after  the  Department  issues  a  separate 
final  rule  setting  forth  the  eligibility 
criteria.  These  criteria  would  focus 
primarily  upon  those  permittees  and 
lessees  who  agree  to  participate  in 
special  rangeland  improvement 
programs  characterized  by  best 
management  practices,  the  furtherance 
of  resource  condition  objectives,  and 
comprehensive  monitoring.  The 
Department  anticipates  that  eligibility 
criteria  would  require  the  permittee  or 
lessee  to  undertake  management 
practices  beyond  those  otherwise 
required  by  law  and  regulation  to 
benefit  the  ecological  health  of  the 
public  rangelands. 

To  ensure  timely  development  of  that 
rule,  this  proposed  rule  would  provide 
that  an  alternative  base  value  of  $3.50 
would  be  implemented  in  1997  if  the 
Department  has  not  completed  the 
eligibility  criteria.  The  Department 
intends  to  use  its  best  efforts  to  issue  a 
final  rule  establishing  incentive  criteria 
in  time  to  provide  an  opportunity  for 
the  reduced  fee  in  grazing  year  1996. 
SurJh  a  discount  would  result  in  a 
grazing  fee  of  $2.77  per  AUM  in  1996 
and  1997  for  qualifying  permittees  and 
lessees.  Reviewers  are  asked  to  provide 
suggested  criteria  for  qualifying  for  the 
reduced  fee  that  address  the 
improvement  and  maintenance  of 
rangeland  health,  the  furtherance  of 
resource  condition  objectives,  and 
comprehensive  monitoring. 

Public  Participation  in  Rangeland 
Management 

An  important  element  of  true 
rangeland  reform  involves  allowing 
more  Americans  to  have  a  say  in  the 
management  of  their  public  lands.  The 
American  rangelands  can  be — and  are — 
used  for  far  more  than  grazing.  Hiking, 
birding,  fishing,  hunting,  and  mountain 
biking  are  among  the  activities  that  are 
compatible  with  sound  grazing 
practices.  All  of  the  public  interests  will 
be  served  by  the  public  lands  as  long  as 
all  of  the  public  interests  are 
represented  when  decisions  are  being 
made.  Thus,  increased  public 
participation  is  essential  to  bringing 
lasting  changes  to  management  of  our 
public  lands. 

Included  in  this  general  category  are 
proposals  for  the  formation  of  multiple 
resource  advisory  councils  in  most  BLM 
administrative  districts  and  the 
involvement  of  the  multiple  resource 
advisory  councils  in  the  development  of 
standards  and  guidelines  for  grazing,  a 
provision  allowing  multiple  resource 


advisory  councils  to  estabHsh  and  select 
members  of  rangeland  resource  teams 
and  technical  review  teams  for  the 
purpose  of  providing  input  to  be  used 
by  the  resource  advisory  council  in 
developing  recommendations,  removal 
of  references  to  the  National  Public 
Lands  Advisory  Council,  district 
advisory  councils,  and  grazing  advisory 
boards,  and  modification  of  how 
interested  members  of  the  public  can 
become  involved  in  specific  grazing 
decisions. 

Most  comments  on  the  advance 
notice,  and  a  great  deal  of  the  input 
gained  through  the  Secretary's  visits  to 
western  states,  supported  modification 
of  the  initial  proposal  to  expand  the 
definition  of  affected  interests,  eliminate 
grazing  advisory  boards  and  district 
advisory  councils,  and  create  an 
advisory  mechanism  with  broader 
representation  and  much  more  direct 
involvement.  Many  comments 
expressed  a  concern  that  local  input 
would  be  overshadowed  by  interests  not 
directly  affected  by  the  decisions  to  be 
made  while  others  asserted  that  all 
citizens  should  have  an  equal  say  in  the 
management  of  public  lands.  There  was 
also  a  great  amount  of  interest  in  making 
public  participadon  more  effective  by 
encouraging  consensus-based  forms  of 
decisionmaking. 

During  the  period  of  November  1993. 
through  January  1994,  Governor  Roy 
Romer  of  Colorado  convened  and 
conducted  nine  meetings  of  the 
Colorado  working  group  on  rangeland 
reform.  Although  this  working  group 
considered  many  of  the  proposals  of 
Rangeland  Reform  "94,  a  key  finding  of 
the  group  was  that  the  current 
framework  employed  by  the  Department 
and  the  BLM  for  encouraging 
community-based  involvement  was 
inadequate.  This  issue  became  the  focus 
of  much  of  the  Working  Group's  efforts. 
The  Working  Group  prepared  a 
summary  of  their  findings  and  a  model 
for  enhanced  community-based 
involvement.  The  Department  agrees 
with  the  findings  of  the  group  and  has 
attempted  to  incorporate  all  key 
elements  of  the  model  for  public 
involvement  in  this  proposed  rule.  The 
Working  Group's  model  is  presented  in 
its  entirety  below: 

Models  for  Enhanced  Conununity-Based 
Involvement  in  Rangeland  Reform 

lanuary  20, 1994 

The  Colorado  Rangeland  Reform  Working 
Group  ("working  group")  is  committed  to 
these  seven  goals:  (1)  Healthy  and  sustainable 
rangeland  ecosystems,  (2)  healthy, 
sustainable  and  diverse  economies  and 
communities  (3)  accountability  of 
management  and  users  of  public  lands  to 


broad  public  goals.  (4)  efficient  and  effective 
management  of  our  public  lands.  (5)  fostering 
mutual  respect  aniong  public  land  users.  (6) 
encouraging  the  retention  of  private  land 
open  space,  and  (7)  ensuring  public  lands  are 
managed  to  comply  with  federal  laws. 

Consistent  witli  these  goals,  the  Colorado 
working  group  has  concluded  that  the 
current  framework  for  public  and 
comraunity-based  involvement  in  public 
lands  management  is  inadequate.  That 
framework  could  be  significantly  enhanced 
by  experimenting  with  a  bottom-up.  grass 
roots  model  of  public  participation  that 
includes  multiple  interests  and  some 
identified  areas  of  responsibility  for  on-the- 
ground  rangeland  management  decisions, 
and  ensures  that  all  members  of  the  public 
who  wish  to  actively  participate  in  public 
rangelands  decisions,  have  a  full  opportunity 
to  do  so. 

These  recommendations  are  based  on  two 
principles:  (1)  This  is  a  Colorado  model  (the 
Colorado  working  group  recognizes  that  this 
Colorado  model  may  not  he  applicable  to 
other  western  states,  and  that  there  may  be 
other  models  that  are  better  suited  to  those 
states);  and  (2)  that  this  Colorado  model 
represents  a  change  from  the  current  and/or 
traditional  management  and  that  this  is  an 
experimental  approach. 

The  working  group  has  explored  a  number 
of  different  models  based  in  part  on  the 
favorable  experiences  of  community  and 
ecosystem-based  approaches  like  that 
underway  in  Gunnison,  Colorado:  the  "Owl 
Mountain"  example  in  lackson.  County. 
Colorado:  the  Coordinated  Resource 
Management  (CRM)  experience  near  Craig. 
Colorado;  and  the  Federal  Lands  Program  in 
Montezuma  County.  Colorado.  We  recognize 
that  these  models  may  not  l>e  appropriate  for 
other  states. 

For  purposes  of  discussion,  the  attached 
"draft"  represents  an  experimental  approach 
to  reforming  the  governance  structure  for 
advisory  boards  and  community-t)ased 
rangeland  decision-making.  Based  on  the 
working  group's  discussions  to  date,  there  is 
consensus  on  the  basic  approach  suggested 
by  these  models — and  consensus  on  the 
value  of  having  Interior  Secretary  Bruce 
Babbitt  share  this  draft  with  other  states  and 
experts  in  the  Department  of  the  Interior  for 
their  review.  The  group  further  agrees  that 
many  of  the  concepts  and  ideas  described  in 
this  model  could  be  useful  and  applicable  to 
the  U.S.  Forest  5>ervice. 

I.  Multiplfl  Resource  Advisory  Councils 

The  working  group  recommends  that 
Multiple  Resource  Advisory  Councils  be 
created  in  order  to  advise  the  BIM  on  a  wide 
variety  of  public  lands  issues,  including 
grazing. 

Croup  consensus  exists  that  these  councils 
should: 

•  Focus  on  the  full  array  of  ecosystem  and 
multiple  use  issues  associated  with  federal 
lands. 

•  Have  up  to  15  members  appointed  on  a 
nonpartisan  basis  by  the  Interior  Secretary.  In 
making  the  appointments,  the  Sccrctar>'  shall 
consider  the  recommendations  of  the 
Governor.  Membership  shall  he  self- 
nominated.  Members  could  be  nonresidents. 
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Nominations  will  be  accompanied  by  letters 
of  recommendation  from  local  interest  groups 
which  the  nominee  will  be  representing.  At 
least  one  member  will  be  a  local  elected 
official. 

•  Require  that  members  bring  to  the  table: 
(1)  a  commitment  to  collaborate,  (2)  relevant 
experience  or  expertise,  and  (3)  a 
commitment  to  success  and  to  apply  the  law. 

•  Require  that,  in  the  aggregate,  council 
membership  must  represent  the  full  array  of 
issues  and  interests,  custom  and  culture 
related  to  federal  land  use.  management, 
protection,  and  a  general  understanding  of 
the  federal  laws  and  regulations  governing 
these  lands. 

•  Participate  directly  and  effectively  in  the 
preparation  and  amendment  of  resource 
management  plans. 

•  Serve  as  a  link  between  broad  national 
policy  direction  and  the  more  specific  local, 
on-the-ground  actions  and  public  input. 

•  Have  an  effective  role  with  respect  to 
influencing  or  guiding  decisions  about  the 
implementation  of  resource  area  plans. 

•  Require  that  all  council  members  attend 
a  "rangeland  ecosystem  course  of 
instruction"  within  three  months  of  their 
appointment.  (The  working  group  agreed  to 
an  acceptable  standardized  curriculum  and 
process — such  as  the  Rangeland  Ecosystem 
Awareness  Program  developed  by  a 
subgroup — with  a  full  understanding  of  the 
associated  costs  and  a  number  of  the  details 
yet  to  be  worked  out.) 

•  Each  council  shall  develops  policy  on 
attendance  to  encourage  full  participation  of 
all  members. 

Jurisdictional  Level    • 

Since  the  purpose  of  Multiple  Resource 
Advisory  Councils  is  to  foster  broader  public 
input  in  planning  and  nirtnagement  activities 
by  federal  public  lands  agencies,  it  makes 
sense  for  Councils  to  operate  at  a 
Jurisdictional  level  that  is:  (1)  Close  to  local 
communities,  and  (2)  close  to  the  land 
planning  decisions  made  by  federal  agencies 
while  still  ensuring  that  they  are  readily 
available  and  open  to  public  comment. 

The  Colorado  working  group  believes  that 
to  be  effective  in  the  State  of  Colorado,  these 
advisory  bodies  need  to  be  created  at  the 
Bureau  of  Land  Management  (BLM)  District 
level.  As  appropriate,  the  formation  of  these 
Councils  should  also  allow  for  the  integration 
of  both  BLM  and  Forest  Service  units  into 
one  Council,  and  as  the  respective  agencies 
move  toward  management  and  planning  on 
an  ecosystem  basis,  the  Councils  should  re- 
align accordingly. 

A  governor  or  a  Multiple  Resource 
Advisory  Council  could  petition  the 
Secretary  to  authorize  these  Councils  at  a 
BLM  Resource  Area  level  if  that  was  thought 
to  be  desirable.  A  Rangeland  Resource  Team 
(described  below)  could  make  such  a  request 
to  the  Multiple  Resoiu-ce  .^dvisor>•  Council. 

Menibership 

All  interests,  uses,  and  values  should  be 
represented  to  the  extent  possible,  and  a 
balanced  composition  should  be  achieved. 
The  District  BL.M  manager  (nr  his/her 
designee)  would  be  non-voting  ex-officio 
memtjers  of  the  Council.  Members  would  not 


be  required  to  reside  in  the  counties  served 
by  the  respective  BLM  District.  Members 
would  be  required  to  demonstrate  relevant 
experience  and  knowledge  of  the  lands  and 
communities  in  their  Jurisdictional  area.  A 
single  individual  could  serve  on  only  one 
Council. 

Functions 

The  council  would  be  advisory  in  nature. 
Council  members  would  be  involved  in  the 
preparation,  amendment  and  implementation 
of  federal  agency  land  management  plans  in 
an  advisory  capacity.  If  the  Council  disagreed 
with  a  federal  land  manager's  decision  that 
relates  to  one  of  the  Council's  functions,  the 
Council  would  have  the  authority  to  submit 
a  request  for  review  of  the  decision  to  the 
Secretary.  The  Secretary's  office  would  have 
discretion  on  the  timeliness  of  a  response, 
although  a  date  certain  could  be  encouraged 
(20  to  30  days). 

A  Council's  opportunity  to  influence  land 
management  decisions  shall  be  in 
compliance  with  the  public  participation 
process  outlined  by  federal  laws  (The 
National  Environmental  Policy  ,^ct.  the 
Federal  Advisory  Committee  Act.  the 
Administrative  Procedure  Act.  etc.) 
Opportunities  to  streamline  and  simplify 
these  procedures  need  to  be  explored 
(perhaps  by  fully  utilizing  other  authorities 
noted  in  the  Federal  Land  Policy  and 
Management  Act  and  the  Public  Rangelands 
Improvement  Act). 

The  Council  would  have  the  authority  to 
designate  Rangeland  Resource  Teams 
(described  below)  and  Technical  Review 
Teams  to  address  specific  issues  or  problems 
in  the  District  and/or  serve  as  fact-finding 
teams. 

Councils  should  work  to  promote  better 
public  participation  and  engagement  in  land 
management  decisions,  and  to  foster  conflict 
resolution  through  open  dialogue  and 
collaboration  instead  of  litigation  and 
bureaucratic  appeal. 

Creation 

If  it  is  thought  to  be  desirable  to  authorize 
Multiple  Resource  Advisory  Councils  at 
other  levels  (i.e.,  below  the  BLM  District 
level),  a  governor  or  Multiple  Resource 
Advisory  Council  could  make  that  request  to 
the  Secretary,  or  the  Rangeland  Resource 
Team  could  make  such  a  request  to  a 
Multiple  Resource  Advisory  Council. 
Multiple  Resource  Advisory  Councils  could 
be  created  or  "chartered"  in  one  of  three 
ways: 

1.  By  local  initiative  and  official  appointment 
by  the  State  BLM  Director. 

2.  By  local  initiative  and  appointment  by  the 
Secretary. 

3.  By  the  Secretary  with  due  consultation 
given  to  any  recommendations  offered  by 
the  Governor. 

n.  Rangeland  Resource  Teams 

Within  each  BLM  District  and 
administrative  unit,  local  Rangeland 
Resource  Teams  could  be  formed  for  the 
purpose  of  enhancing  public  and 
community-based  involvement  in  federal 
public  lands  decision-making. 

Rangeland  Resource  Teams  are  premised 
on  the  notion  that  rangeland  decisions  ought 


to  be  made  with  good  stewardship,  with 
appropriate  multiple  use  and  compliance 
with  federal  laws  as  guiding  principles.  They 
are  also  premised  on  the  following 
principles: 

•  Permittees  are  in  the  best  position  over 
time  to  exercise  good  stewardship,  and  to 
ensure  full  compliance  with  federal  laws, 
and  that  this  opportunity  is  further  enhanced 
by  direct  dialogue  and  full  participation  of 
community-based  environmental  and 
wildlife/sportsmen  interests. 

•  Good  stewardship  and  full  compliance 
with  federal  law  is  enhanced  and 
strengthened  when  community  and  public 
interests  are  empowered  with  permittees, 
members  of  the  public  and  agency  officials  in 
making  decisions. 

•  A  substantial  portion  of  the  increase  in 
grazing  fee  revenues  from  public  lands 
should  be  retained  and  expended  at  the  local 
level  for  the  purpose  of  promoting  the 
ecological  health  of  the  range  and  investing 
in  good  stewardship  practices. 

•  There  is  value  in  empowering 
individuals  no  matter  where  they  live  to 
work  in  concert  with  federal  and  public 
interests  in  resolving  local  public  lands/ 
rangeland  issues  at  the  community  level. 

It  is  expected  that  these  community-based 
Rangeland  Resource  Teams  will  have  a  true 
ecosystem  focus.  With  time  and  experience, 
this  model  could  be  organized  around  eco- 
regions  rather  than  according  to  arbitrary 
land  ownership  and  federal  management 
boundaries. 

This  vision  cannot  be  achieved  in  one  step 
The  opportunity  presented  bv  this  model  is 
to  encourage  good  stewardship  by  permittees 
and  other  users,  and  to  im.prove  rangeland 
use.  rangeland  ecosystems  and  management. 
The  Colorado  working  group  believes  this 
model  is  an  important  step  toward  enhancing 
these  goals — while  laying  the  foundation  for 
this  broader  vision. 

Jurisdictional  Level 

In  order  to  have  credibility  and  to  ensure 
that  both  community  and  public  interests  are 
represented,  Rangeland  Resource  Teams 
should  be  allowed  to  spring  up  in  as  small 
an  area  as  a  single  allotment  but  in  no  case 
to  go  beyond  an  area  larger  than  that 
encompassed  by  the  corresponding  Multiple 
Resource  Advisory  Council  for  that  area. 

Creation 

They  could  be  established  and  dissolved  in 
any  of  the  following  ways: 

1.  By  local  initiative  and  petition  to  a 
respective  Multiple  Resource  Advisory 
Council.  If  a  petition  is  denied,  the  locals 
could  petition  to  be  a  F.^CA  (Federal 
Advisory  Committee  Act)  body  (see  below). 

2.  By  the  Multiple  Resource  Advisory 
Council  when  deemed  necessary  by  that 
Council. 

As  a  matter  of  formality,  all  appointments 
would  be  made  by  the  Multiple  Resource 
Advisory  Council.  The  teams  could  be 
terminated  by  an  affirmative  act  of  the 
Council.  Individual  terms  for  team  members 
would  be  established  by  the  Council. 

Membership 

Rangeland  Resource  Team  membership 
would  be  limited  to  five  members  from  the 
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following  interests:  Two  resident  permittees 
who  hold  permits  in  the  area,  one  resident 
at-large  community  representative,  one 
environmental  representative  and  one 
wildlife/recreation  representative.  The 
environmental  representative  and  the 
wildlife/recreation  representative  could  be 
nonresidents;  however,  all  members  shall  be 
required  to  demonstrate  substantial 
knowledge  and  experience  of  the  land  and 
community  where  they  ser\e.  Nominations 
will  be  accompanied  by  letters  of 
recommendation  from  local  interest  groups 
which  the  nominee  will  be  representing. 

These  members  would  be  required  to 
participate  in  a  "rangeland  ecosystem  course 
of  instruction"  (the  working  group  agreed  to 
an  acceptable  standardized  curriculum  and 
process — such  as  the  Rangeland  Ecosystem 
Awareness  Program  developed  by  a 
subgroup — w'ith  a  full  understanding  of  the 
associated  costs  and  a  number  of  the  details 
yet  to  be  worked  out),  and  would  also  be 
required  to  demonstrate  knowledge  of  the 
local  rangeland  ecosystem. 

Under  this  alternative,  at  least  one  member 
of  the  resource  team  must  also  be  a  member 
of  the  Multiple  Resource  Advisory  Council. 
Other  team  members  could  also  serve  as 
members  of  the  Multiple  Resource  Advisorv 
Council — but  such  dual  appointment  would 
not  be  required.  For  purposes  of  this  section, 
residency  means  two  years. 

Functions 

The  primary  function  of  Rangeland 
Resource  Teams  is  to  encourage  good 
stewardship,  collaborative  solutions  and 
healthy  rangeland  ecosystem  management 
through  collaboration  and  by  providirtg 
recommendations  and  information  to  the 
Multiple  Resource  Advisory  Councils. 

These  teams  would  encourage  community 
and  public  participation  and  problem-solving 
on  the  ground.  Rangeland  Resource  Teams 
could  have  authority  to  spend  the  12.5% 
range  improvement  monies  currently  under 
the  authority  of  grazing  ad\  isory  boards, 
according  to  state  law. 

Rangeland  Resource  Teams  would  also  be 
empowered  to  develop  proposed  solutions 
for  local  rangeku'-.d  problems  and  make 
recommendations  to  Multiple  Resource 
.•\dvisory  Councils.  These  teams  would 
participate  in  developing  resource 
management  plans,  act  as  fact  finding  bodies 
and  make  recommendations  on  rangeland 
improvement  monies. 

The  Multiple  Resource  Advisory  Councils 
shall  give  careful  consideration  to  the 
recommendations,  options  and  information 
provided  by  the  Rangeland  Resource  Teams. 

Rangeland  Resource  Teams  could  be 
charged  with  assisting  in  monitoring 
rangeland  health  and  reporting  on  the  full 
scope  of  their  activities  to  the  Multiple 
Resource  Advisory  Councils  on  a  regular 
basis.  In  addition,  Rangeland  Resource 
Teams  could  be  charged  with  assisting  in 
implementing  programs  such  as  the 
Rangeland  Ecosystem  Course  of  Instruction. 

In  cases  where  Rangeland  Resource  Teams 
disagree  with  a  management  decision  by  the 
federdl  land  manager,  the  team  could  petition 
the  Multiple  Resource  Advisory  Council  for 
an  opinion  or  create  a  Technical  Review 


Team  (see  below)  to  make  recommendations 
on  specific  issues.  This  does  not  preempt  the 
ability  of  any  citizen  to  challenge  a 
management  or  planning  decision  through 
the  existing  administrative  and  legal  appeal 
process. 

Although  federal  or  state  land  managers 
would  not  be  members  of  the  Rangeland 
Resource  Teams,  open  communication  and 
collaboration  with  federal  land  managers 
would  be  expected  and  encouraged.  Federal 
land  managers  should  be  ex-officio  members 
of  the  boards. 

Rangeland  Resource  Teams  could  petition 
the  Secretary  for  recognition  as  advisory 
bodies  under  FACA.  In  such  cases,  these 
teams  would  be  authorized  to  directly  advise 
federal  land  managers. 

m.  Technical  Review  Teams 

Technical  Review  Teams  (TRTs)  can  be 
established  on  an  as  needed  basis  by 
Multiple  Resource  Advisory  Councils  or 
Rangeland  Resource  Teams  if  they  are 
operating  as  a  FACA  body  (see  above).  The 
Rangeland  Resource  Teams  may  request  the 
Multiple  Resource  Advisory  Councils  to 
establish  TRTs.  In  some  instaaces.  the  need 
for  the  TRT  may  be  negated  by  the  Rangeland 
Resource  Team  performing  a  faot-finding 
role.  Bodies  that  create  TRTs  (Multiple 
Resource  Advisory  Councils  or  Rangeland 
Resource  Teams  that  are  functioning  as 
FACA  advisory  bodies)  must  have  at  least 
one  member  on  those  TRTs. 

TRTs  could  be  empowered  to  investigate 
and  develop  proposed  solutions  to  specific 
resource  issues  which  may  arise  in  the  local 
area.  Such  teams  may  also  participate  in  the 
development  of  resource  management  plans 
by  providing  information  and  options  to  the 
Multiple  Resource  Advisory  Councils.  TRTs 
can  function  as  "fact  finding"  teams. 
Selection  of  TRT  members  should  be  at  the 
discretion  of  the  Council  and  may  be  based 
on  the  recommendations  of  the  Rangeland 
Resource  Team,  but  members  should  possess 
sufficient  knowledge  and  expertise  about  the 
resource  issues  in  the  area.  Federal  land 
managers  as  well  as  members  of  other 
governmental  agencies  could  be  ex-officio 
members  of  these  teams. 

The  Federal  Land  Policy  and 
Management  Act  of  1976  directs  the 
Secretary  to  establish  advisory  councils 
of  not  less  than  10  and  not  more  than 
15  members  appointed  from  among 
persons  who  are  representative  of  the 
various  major  citizens'  interests 
concerning  the  problems  relating  to  land 
use  planning  or  the  management  of  the 
public  lands  located  within  the  area  for 
which  an  advisory  council  is 
established.  To  comply  with  this 
direction  and  to  improve  on  current 
practices  for  obtaining  advice  on  the 
management  of  public  lands  and 
resources,  the  Department  has  adopted 
the  suggestions,  with  appropriate 
modifications,  provided  in  the  Colorado 
model  for  purposes  of  its  proposed  rule. 

The  proposed  rule  would  establish 
multiple  resource  advisory  councils. 
These  councils  would  be  subject  to  the 


Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix;  FACA).  The  multiple 
resource  advisory  councils  would  focus 
on  the  full  array  of  ecosystem  and 
multiple  use  issues  associated  with 
BLM-administered  public  lands. 
However,  the  multiple  resource 
advisory  councils  would  not  provide 
advice  on  internal  BLM  management 
concerns  such  as  personnel  or  budget 
expenditures. 

A  multiple  resource  advisory  council 
would  typically  be  established  for  each 
BLM  administrative  district,  but  under 
this  proposed  rule  the  area  of 
jurisdiction  could  be  modified  to  permit 
ecosystem-based  management  and 
planning.  The  Department  intends  that 
BLM  State  Directors  would  be 
encouraged  to  consider  whether  the 
formation  of  multiple  resource  advisory 
councils  along  ecoregion  boundaries 
would  be  a  more  effective  organization 
for  obtaining  advice  on  the  management 
of  public  lands  within  their  areas  of 
responsibility.  A  governor  or  multiple 
resource  advisory  council  could  petition 
the  Secretary  to  authorize  these  councils 
at  a  BLM  resource  area  level. 

The  multiple  resource  advisory 
councils  would  advise  the  Secretary  of 
the  Interior  and  Bureau  of  Land 
Management  on  matters  relating  to 
ecosystem  and  multiple  use  issues 
associated  with  public  lands  and 
resources  under  the  administrative 
jurisdiction  of  the  BLM.  Multiple 
resource  advisory  councils  would 
provide  advice  on  preparation, 
amendment,  and  implementation  of 
land  use  management  plans  and  activity 
plans,  and  would  be  consulted  in  the 
planning  for  range  development  and 
improvement  programs  and  the 
preparation  of  standards  and  guidelines 
for  grazing  administration.  The  multiple 
resource  advisory  councils  would  not  be 
involved  in  matters  such  as  personnel 
decisions,  or  the  allocation  of  budget 
e.xcept  to  the  extent  of  providing  advice 
on  the  establishment  of  long-term  plans 
and  resource  management  priorities. 

Multiple  resource  advisory  council 
members  would  be  appointed  by  the 
Secretary  or  other  Federal  official 
designated  by  the  Secretary.  Governors 
of  States  in  which  the  councils  would 
be  organized  would  be  requested  to 
provide  a  list  of  nominees  for  the 
Secretary's  consideration.  The  Secretarj- 
would  encourage  Governors  to 
formulate  nominations  through  a 
process  open  to  the  public,  and  would 
consider  whether  such  a  process  was 
undertaken  in  evaluating  the 
nominations.  In  addition,  a  public  call 
for  nominations  would  be  made  through 
a  notice  in  the  Federal  Register  as  is 
provided  in  the  existing  43  CFR  1784.4- 
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1.  Persons  could  rrominate  themselves 
tor  membership.  Nominations  would  be 
required  to  be  accompanied  by  letters  of 
recommendation  from  local  interests 
that  the  nominee  would  be  representing. 
The  Department  invites  public  comment 
on  whether  such  letters  should  be 
required  I-  :.ome  from  individuals 
within  the  area  to  be  served  by  the 
multiple  resource  advisory  council. 

Membership  of  the  multiple  resource 
advi<«)r\-  council  would  refiect  a  balance 
of  views  to  ensure  that  the  council 
repre^nts  the  full  array  of  issues  and 
interests  associated  with  public  land 
use,  management,  protection  and  an 
understanding  of  the  Federal  laws  and 
regulations  governing  public  lands 
Individuals  would  qualify  to  sene  on  a 
multiple  resource  advisory  council 
because  tliey  have  a  commitment  to 
co11abor>t:ve  effort,  possess  relevant 
experisri  e  or  expertise,  and  have  a 
commitment  to  the  successful  resolution 
of  resource  management  issues  and  to 
applying  the  relevant  law.  An 
individual  may  ser\-e  on  only  one 
multiple  resource  advisor>'  council. 

Each  of  the  multiple  resource 
advisory  c'mcils  would  have  15 
members,  selected  by  the  Secretar\. 
with  criteria  for  membership  clearly 
outlined.  One  third  of  the  members  of 
each  multiple  resource  advisory  council 
V.  ould  be  selected  from  persons 
representing  commodity  industries, 
developed  recreational  activities,  or  use 
cf  public  lands  by  off-highway  vehicles; 
one  third  would  be  selected  from 
representatives  of  nationally  or 
regionally  recognized  enviromnental  or 
resource  conservation  groups  and  wild 
horse  and  burro  interest  groups,  from 
r^-presentatives  of  archaeological  and 
historical  interests,  and  from 
representatives  of  dispersed  recreational 
activities:  and  one  third  would  be 
selected  from  persons  who  hold  State, 
county,  or  local  elected  office,  and 
representatives  of  the  pubhc-at-large, 
Indian  tribes  within  or  adjacent  to  the 
area,  natural  resource  or  natural  science 
ai  ademia.    ;d  State  agencies 
responsible  for  the  management  of  fish 
and  wildlife,  water  quahty.  water  rights, 
and  State  lands.  At  least  one  member  of 
each  multiple  resource  advisory  council 
would  be  required  to  be  an  elected 
official  in  the  area  covered  by  the 
council,  in  accordance  with  the 
requirements  of  sertion  309  of  FLPMA. 
The  proposed  rule  would  require  the 
Set.Tetar>-  or  designee  to  provide  for 
balanced  and  broad  representation  from 
within  each  of  the  three  categories  in 
appointing  members  of  a  multiple 
resource  advisory  council. 

All  members  of  a  multiple  resource 
advison,-  council  would  be  required  to 


attend  training  in  the  management  of 
rangeland  ecosystems  to  ensure  a 
common  understanding  of  many  of  the 
scientific,  economic,  social  and  legal 
considerations  involved  in  managing 
public  lands.  The  Colorado  working 
group  developed  a  proposal  for  a 
"Range  Ecosystem  Awareness  Program" 
that  would  establish  a  basic  curriculum 
that  would  include:  basic  rangeland 
ecology,  human  resource  development, 
the  relationship  of  public  land  resources 
to  private  lands  and  commimities.  and 
the  pertinent  laws  and  regulations 
affecting  rangeland  management.  The 
Department  intends  to  consider  the 
Working  Group's  proposal  in 
developing  the  curriculum  for  the 
training  of  advisory  council  members 
and  invites  public  comment  and 
suggestions  on  the  content  and  structure 
of  this  required  training. 

The  Department  intends  that  multiple 
resource  advisory  councils  would 
employ  a  consensus-building  approach 
in  developing  recommendations  for  the 
BLM  manager  to  whom  they  would 
report.  To  encourage  this,  the  proposed 
rule  would  require  that  at  least  three 
council  members  from  each  of  the  three 
groupings  of  interests  must  be  present  to 
constitute  an  official  meeting  of  a 
council,  and  at  least  three  members 
from  each  of  the  three  groupings  of 
interest  must  be  in  agreement  for  a 
council  to  provide  an  official 
recommendation  to  the  BLNf  official  to 
whom  the  council  reports. 

Where  a  multiple  resource  advisory 
council  has  concerns  that  its  advice  is 
being  arbitrarily  disregarded,  the 
council,  upon  agreement  of  all 
members,  could  request  that  the 
Secretary  respond  to  such  concerns 
within  60  days.  This  opportunity  for 
direct  communication  with  the 
Secretary  is  separate  and  distinct  from 
the  administrative  appeals  process  and 
the  Secretarv's  response  would  not 
constitute  a  decision  on  the  merits  of 
any  issue  that  is  or  might  become  the 
subject  of  an  administrative  appeal. 

Under  this  proposed  rule  the  multiple 
resource  advisory  councils  could 
establish  rangeland  resource  teams  to 
enhance  public  and  community-based 
involvement  in  public  lands  decision- 
making pertaining  to  livestock  grazing. 
Rangeland  resource  teams  would 
provide  local  level  input  to  the  multiple 
resource  advisory  council  and  would 
serve  as  fact-finding  teams.  The 
rangeland  resource  teams  may,  among 
other  functions,  provide  input  to  the 
multiple  resource  advisory  councils  for 
grazing-related  portions  of  land  use 
plans  and  the  planned  expenditure  of 
range  improvement  moneys.  At  the 
direction  of  the  muhiple  resource 


advisory  councils,  rangeland  resource 
teams  may  provide  input  and 
recommendations  to  the  muhiple 
resource  advisory  council  for  an  area 
ranging  from  a  single  grazing  allotment 
to  the  entire  area  under  the  jurisdiction 
of  the  multiple  resource  advisory 
council. 

Under  the  proposed  rule,  local 
citizens  could  petition  the  multiple 
resource  advisory  council  to  establish  a 
rangeland  resource  team,  or  a  rangeland 
resource  team  could  be  established  by 
the  multiple  resource  advisory  council 
on  its  own  initiative.  Rangeland 
resource  teams  would  have  a  minimal 
core  membership  that  would  include 
two  resident  permittees  who  hold 
Federal  grazing  permits  or  leases  within 
the  area  for  which  input  is  sought,  one 
resident  at-large  community 
representative,  one  environmental 
representative  and  one  wildlife/ 
recreation  representative.  For  purposes 
of  the  proposal,  in  order  to  be  a  resident, 
an  individual  must  have  lived  within 
the  geographical  area  covered  by  the 
rangeland  resource  team  for  at  least  two 
years.  The  environmental  representative 
and  the  wildlife/recreation 
representative  could  be  nonresidents. 
However,  all  members  would  be 
required  to  demonstrate  substantial 
knowledge  and  experience  of  the  land 
and  community  where  they  serve. 
Nominations  would  be  required  to  be 
accompanied  by  k-tters  of 
recommendation  from  the  local  interests 
that  the  nominees  will  be  representing. 
At  least  one  member  of  the  core  group 
would  also  he  a  member  of  the  multiple 
resource  advisory  council.  All  me.mbers 
of  the  rangeland  rescuicu  tedin  would  be 
required  to  attend  the  training  in  the 
management  of  rangeland  ecosystc.is 
required  for  members  of  the  multiple 
resource  advison,'  council. 

Since  the  rangeland  resource  teams 
would  provide  local-level  input, 
perform  a  fact-finding  role  and  provide 
options  and  recommendations  to  the 
multiple  resource  advisory  council,  as 
opposed  to  serving  in  an  advisory 
capacity  to  Federal  land  managers,  it  is 
anticipated  that  these  groups  would  not 
be  subject  to  the  requirements  of  F.'^CA. 
However,  rangeland  resource  teams 
could  petition  the  Secretary  for 
recognition  as  advisory  bodies  under 
F.ACA.  In  such  cases,  the  rangeland 
resource  teams  would  be  authorized  to 
directly  advise  Federal  land  managers 
on  matters  pertaining  to  livestock 
grazing. 

Rangeland  resource  teams  would  have 
opportunities  to  raise  any  matter  of 
concern  with  the  multiple  resource 
advi.sory  council  and  to  request  that  the 
multiple  resource  advisory  council  form 


a  technical  review  team,  as  described 
below,  to  provide  information  and 
options  to  the  council  for  their 
consideration. 

The  proposed  rule  provides  that 
multiple  resource  advisory  councils 
could  establish  technical  review  teams 
on  an  as-needed  basis  in  response  to 
requests  of  interested  citizens,  the 
authorized  officer,  or  on  their  owm 
motion.  Technical  review  teams  could 
also  be  established  on  an  as  needed 
basis  by  rangeland  resource  teams  that 
have  been  chartered  as  FACA  bodies. 
Technical  review  teams  would  be 
limited  to  tasks  assigned  by  the  multiple 
resource  advisory  council  or  chartered 
rangeland  resource  team  and  would 
report  to  the  parent  committee.  The 
technical  review  teams  would  consider 
specific  issues  for  the  purpose  of 
providing  local  level  input  and  serving 
as  fact-finding  teams.  The  technical 
review  teams  would  not  be  subject  to 
FACA  because  they  will  not  be  advising 
Federal  officials.  A  technical  review 
team  would  be  dissolved  by  the  parent 
committee  upon  completion  of  the 
assigned  task. 

The  memt)ership  of  a  technical  review 
team  would  be  selected  by  the  multiple 
resource  advisory  council,  or  rangeland 
resource  team  where  chartered  under 
FACA.  The  technical  review  team 
would  be  required  to  include  at  least 
one  member  of  the  multiple  resource 
advisory  council  or  chartered  rangeland 
resource  team. 

Rangeland  resoiuce  teams  and 
technical  review  teams  serving  in  a  fact- 
finding role  for  the  purpose  of  providing 
input  to  the  multiple  resource  advisory 
council  would  in  no  way  preclude  the 
collection  and  analysis  of  scientific  data 
by  BLM,  or  the  BLM's  use  of  technical 
experts  from  outside  of  the  Bureau.  To 
the  contrary,  infonnation  collected  by 
the  fact-finding  teams  and  BLM  should 
be  complementary  and,  in  combination, 
would  provide  a  multiple  resource 
advisory  council  with  a  solid  basis  from 
which  to  form  a  recommendation. 

An  alternative  concept  for  technical 
review  teams  is  also  under 
consideration.  Under  this  alternative, 
technical  review  teams  would  be  formed 
to  addre-ss  specific  unresolved  technical 
issues  by  the  BLM  authorized  officer  on 
the  motion  of  the  BLM  or  in  response  to 
a  request  by  the  multiple  resource 
advisory  council.  Where  the  technical 
review  team  is  requested  by  the 
multiple  resource  advisory  council,  the 
charge  for  the  technical  review  team 
would  be  written  jointly  by  the  BLM 
and  the  advisory  council.  The  purpose 
of  the  team  would  be  to  gather  and 
analyze  data  and  develop 
recommendations  to  aid  the 


decisionmaking  process,  and  functions 
of  the  team  would  be  limited  to  tasks 
assigned  by  the  authorized  officer. 
Review  team  members  would  be 
composed  of  BLM  or  other  government 
employees,  with  at  least  one  member 
from  a  State  agency  or  a  Federal  agency 
other  than  BLM.  The  authorized  officer 
would  also  be  allowed  to  employ  and 
compensate  private  sector  consultants 
who  would  function  as  team  members, 
and  to  compensate  team  members  for 
per  diem  and  travel  expenses.  The 
authorized  officer,  in  consultation  with 
the  multiple  resource  advisory  council, 
would  determine  team  membership, 
establish  the  task  of  the  technical  review 
team,  appoint  a  team  leader,  provide 
administrative  support,  and  determine 
when  the  team  should  be  disbanded.  In 
the  selection  of  team  members, 
preference  will  be  given  to  scientific 
and  technical  experts  who  have 
experience  in  the  bio-physiographic 
region  of  concern. 

The  authorized  officer  would  be 
required  to  specify  a  time  period  for  the 
completion  of  the  assigned  task. 
Technical  review  teams  would 
terminate  upon  completion  of  the  task 
assigned,  or  the  time  period  established 
by  the  authorized  officer,  whichever 
comes  first. 

The  alternative  concept  for  technical 
review  teams  would  not  result  in  the 
formation  of  advisory  committees  under 
the  Federal  Advisory  Committee  Act 
because  team  members  would  either  be 
Federal  or  other  government  agency 
employees,  or  paid  consultants.  The 
Department  invites  public  review  and 
comment  on  this  alternative  as  well  as 
the  concept  for  technical  review  teams 
included  in  the  proposed  rule. 

While  specific  functions  for  rangeland 
resource  teams  and  technical  review 
teams  are  outlined  in  this  proposed  rule, 
there  is  another  reason  for  their 
creation.  The  teams  are  designed  to 
facilitate  input  from  the  many 
consensus  groups  that  have  formed — 
and  will  form — throughout  the  West. 
Groups  such  as  the  Gunnison  Group 
from  Colorado,  the  Oregon  Watershed 
Improvement  Group  and  Wyoming's 
Sun  Ranch  Stewardship  effort  all  took 
root  voluntarily.  These  groups  are 
proving  that  ranchers,  environmentalists 
and  others  can  come  to  agreement  on 
land  management  practices.  Rather  than 
replace  these  kinds  of  groups,  the  new 
teams  are  designed  to  bring  them  closer 
to  the  process,  to  allow  their  influence 
to  spread  across  the  West. 

Although  FLPMA  requires  that  the 
Secretary  establish  advisory  councils, 
there  is  no  statutory  requirement  for  the 
formation  of  rangeland  resource  teams 
and  technical  review  teams.  While  the 


Department  views  the  provisions  for 
multiple  resource  advisory  councils'  use 
of  rangeland  resource  teams  and 
technical  review  teams  as  significant 
advances  in  the  promotion  of  public 
participation  and  consensus-based 
decisionmaking,  the  Department 
recognizes  that  the  success  of  the 
concept  would  hinge  on  many  factors. 
Active  participation,  willingness  to 
donate  time  and  travel  expenses, 
willingness  to  work  collaboratively 
toward  recommendations  to  the 
advisory  councils,  and  knowledge  of 
resource  management  principles  are  all 
critical  to  the  success  of  the  rangeland 
resource  team  and  technical  review 
team  concept. 

In  recognition  of  the  demanding 
requirements  for  the  succe.ss  of  the  two 
forms  of  input  teams,  the  Department  is 
considering  an  alternative  of  proposing 
the  use  of  rangeland  resource  teams  and 
technical  review  teams  on  an 
experimental  basis  rather  than  adopting 
the  proposal  BLM-wide.  The 
Department  invites  the  public  to 
comment  on  the  merits  of  providing  for 
the  use  of  rangeland  resource  teams  and 
technical  review  teams  on  an 
experimental  basis.  Comments  are 
specifically  requested  on  the  criteria  for 
selecting  areas  for  the  experimental 
implementation  of  the  rangeland 
resource  teams  and  technical  review 
teams.  Criteria  could  include  broad- 
based  support  for  participation  in  a 
consensus-building  approach  among  the 
interested  parties,  and  interested  parties 
having  demonstrated  the  ability  to  work 
cooperatively  and  provide  consensual 
advice  on  public  rangeland  issues. 

Range  Improvements  and  Water  Rights 

The  initial  proposals  pertaining  to 
ownership  of  range  improvements  and 
water  rights  generated  a  great  number  of 
comments.  Most  of  the  comments  were 
not  opposed  to  the  intent  of  the 
proposed  changes  to  conform  w  ith  the 
common  practice  of  keeping  title  to 
permanent  improvements  in  the  name 
of  the  party  holding  title  to  the  land. 
However,  many  respondents  expressed 
concern  that  the  wording  suggested  that 
the  Federal  government  would  take 
existing  rights  to  range  improvements 
and  water.  The  te.xt  pertaining  to  range 
improvement  ownership  has  been 
modified  in  this  proposed  rule  and  a 
new  section  has  been  added  to  clarify 
the  provisions  for  water  rights 
associated  with  livestock  grazing  on 
public  lands. 

The  proposed  rule  would  require  that 
title  to  all  new  grazing-related 
improvements  constructed  on  public 
lands,  or  made  to  the  vegetation 
resource  of  public  lands,  except 
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temporar\'  i  r  removable  improvements, 
would  be  in  the  United  States.  Since  the 
proposed  change  would  be  prospective, 
valid  existing  rights  to  range 
improvements  and  compensation 
therefor  under  section  402(g)  of  FLPMA 
(43  U.S.C.  1752(g))  would  not  be 
affected.  The  permittee  or  lessee  may 
hold  title  to  removable  range 
improvements  authorized  as  livestock 
handling  facilities  such  as  corrals,  creep 
feeders  and  loadmg  chuies.  and  to 
temporary  improvements  such  as 
troughs  for  hauled  water  With  respect 
to  ne'.v  permanent  improvoments,  a 
permittees.  lessee's,  or  cooperator's 
interest  for  contributed  funds,  labor,  and 
materials  would  be  documented.  This 
ciocumentution  is  necessary  to  ensure 
proper  credit  pursuant  to  seclion  4tj2(g) 
of  FLPMA,  which  provides 
compensation  for  the  permittee's  or 
lessee's  au'*^orized  permanent 
improvemv..its  whenever  a  pennit  cr 
lease  is  canceled,  in  whoie  or  in  part,  in 
order  to  devote  the  lands  to  another 
public  purpose.  New  permanent  water 
improvement  projects  such  as  spring 
developments,  wells.  reser\  airs,  stock 
tanks,  and  pipelines,  would  be 
authorized  through  cooperative  range 
improvement  agreements. 

'The  proposed  rule  would  carry 
forward  the  proposals  in  the  advance 
notice  regardmg  the  distribution  and 
use  of  range  im.provement  hinds  and 
add  a  requirement  to  consult  with 
multipie  resource  advisory  councils 
during  the  planning  of  range 
development  and  improvement 
programs. 

The  proposed  rule  provides  consistent 
direction  for  the  BLM  regarding  water 
rights  on  public  lands  for  livestock 
watering  purposes,  h  is  intended  to 
generally  n      e  BLM's  policy  consistent 
with  Forest  Service  prai;lice.  and  with 
PLM  policy  prior  to  being  changed  in 
tne  early  1980's. 

Under  the  proposed  rule,  any  new 
lights  to  water  on  public  land  for 
livestock  watering  on  such  land  would 
be  acquired,  perfected,  maintained,  and 
administered  understate  law.  In  all 
cases  involving  the  development  and 
registration  pursuant  to  State  law.  of 
new  rights  to  water  on  public  land  for 
livestock  watering,  cooperative 
agreements  will  be  used  to  provide  that 
such  livestock  water  rights  are  to  be 
used  and  maintained  in  conjunction 
with  the  grazing  permit  or  leases  and  do 
not  give  rise  to  a  claim  for  compensation 
in  the  event  the  permit  or  lease  to  which 
it  is  attached  is  canceled  in  whole  or  in 
part  to  devote  the  lands  to  another 
public  purpose. 

The  prop^  -al  would  not  create  any 
new  Feder...  reserved  wal^-r  rights,  nor 


would  it  affect  valid  existing  water 
rights.  Any  right  or  claim  to  water  on 
public  land  for  livestock  watering  on 
public  land  by  or  on  behalf  of  the 
United  States  would  remain  subject  to 
the  provisions  of  43  U.S.C.  666  (the 
McCarran  ^Amendment)  and  section  701 
of  FLPMA  (43  U.S.C  1701  note; 
disclaimer  on  water  rights).  Finally,  the 
f>roposal  would  not  change  existing 
BLM  policy  on  water  rights  for  uses 
other  than  public  land  grazing,  such  as 
irrigation,  municipal,  or  industrial  uses. 

With  respect  to  new  water  rights, 
some  comments  have  suggested  that 
permittees  and  the  United  States  file 
jointly  for  water  rights  on  p-jbiic  lands 
associated  with  livestock  watering  on 
public  lands.  When  permitted  by  State 
law  or  regulation,  for  ease  of 
administration,  co-application  with  the 
lessee  couid  be  authorized,  as  it  is  in 
Wyoming.  The  proposed  rule  does  not 
contain  such  a  provision,  although  if 
joini  filing  is  permitted  under  State  law, 
and  filing  exclusively  in  the  name  of  the 
United  States  is  not,  then  the  proposed 
language  would  permit  joint  filing. 
Comments  are  specifically  sought  on 
whether  the  rule  should  mandate  joint 
filing  to  the  extent  consistent  with  or 
even  if  not  permitted  under.  State  law 
or  if  the  current  language  in  the 
proposed  rule  is  preferable.  Comments 
are  sought  in  particular  on  whether  co- 
applications  should  be  allowed  where  it 
would  not  change  the  underlying 
ownership  of  the  v/aler  right. 

Administrative  Practices 

Included  in  this  category  are 
disqualification  of  applicants  for  grazing 
permits  and  leases,  expedited  procedure 
for  the  review  of  administrative  appeals 
and  implementation  of  decisions, 
issuance  of  grazing  preference,  a 
surcharge  for  the  authorized  leasing  or 
subleasing  of  grazing  preference 
associated  with  base  property  or 
pasturing  of  livestock  owned  by  other 
than  the  permittee  or  lessee,  suspended 
nonuse,  and  unauthorized  use. 

The  Department  has  made  several 
changes  in  the  initial  proposals  affecting 
administrative  practices  in  response  to 
public  input.  Aspects  of  the  initial 
proposals  regarding  administrative 
practices  that  received  the  greatest 
number  of  comments  were  adjustments 
in  permit  and  lease  tenure  as  a 
performance  incentive,  full  force  and 
effect  of  decisions,  disqualification  of 
applicants  who  have  had  permits  or 
leases  canceled  for  violation  of  terms 
and  conditions  of  State  and  Federal 
grazing  permits,  authorized  leasing  and 
subleasing  surcharges,  and  the 
elimination  of  suspended  nonuse. 


The  proposal  to  limit  permit  and  lease 
tenure  in  some  instances  to  5  years  has 
not  been  carried  forward  from  the 
advance  notice  of  proposed  rulemaking. 
Public  comment  on  the  advance  notice 
suggested  the  propo,sal  would  do  little 
to  encourage  stewardship  and  would 
inadvertently  penalize  operators  new  to 
public  land  grazing,  especially  those 
starting  in  the  business,  by  inhibiting 
their  ability  to  secure  necessary 
financing.  'Hie  Department  agrees  thvit 
the  proposal  in  the  advance  notice 
related  to  permit  and  lease  tenure  cculd 
result  in  unacceptable  impacts  and  has 
withdrawn  that  proposal. 

The  proposal  in  tne  advance  notice  of 
proposed  rulemaking  to  place  grazing 
administration  decisions  in  full  force 
and  effect  generated  some  confusion 
and  has  been  clarified  in  this  proposed 
rule.  The  objective  of  placing  decisions 
in  fiiil  force  and  effect  is  to  expedite 
placing  decisions  into  effect  to  benefit 
resource  conditions  and  to  address 
administrative  problems.  The  proposal 
would  not  take  away  the  ability  of 
affected  parties  to  file  an  appeal  or  to 
request  a  stay  of  the  decision  until  such 
time  as  the  appeal  is  decided.  The 
Department  believes  this  is  critical  to 
meet  the  goals  of  .streamlining 
administration  and  focusing  limited 
resources  where  they  can  do  the  most 
good,  and  has  retained  the  substance  of 
the  initial  proposal.  An  attempt  has 
been  made  to  clarifv'  the  explanation  of 
the  proposed  appeal  provisions  in  this 
rule. 

Under  the  proposed  rule,  persons 
choosing  to  appeal  a  decision  of  the 
authorized  officer  would  be  provided  a 
30-day  period  in  which  to  file  an 
appeal.  Appellants  requesting  a  stay  of 
the  decision  would  be  required  to  file  a 
petition  for  sta\  with  their  appeal.  In  the 
instance  where  a  petition  for  stay  has 
been  filed  with  an  appeal ,  the 
Departm.ent  of  the  Interior's  Office  of 
Hearings  and  Appeals  would  have  45 
days  from  the  expiration  of  the  3n-day 
appeal  period  either  to  grant  or  deny  the 
petition  for  stay,  in  whole  or  in  part. 
Thus,  where  a  person  has  filed  a 
petition  for  stay  of  the  decision  of  the 
authorized  officer  along  with  an  3pf)eal. 
and  where  the  request  for  stay  is  denied, 
implementation  of  the  decision  could  be 
delayed  up  to  75  days.  In  the  event  a 
stay  of  the  decision  is  granted,  the 
decision  would  be  stayed  until  such 
time  as  a  determination  on  the  appeal  is 
made. 

The  initial  proposal  to  disqualify 
applicants  for  grazing  permits  and 
leases  as  a  result  of  cancellation  of  State 
or  Federal  grazing  permits  and  leases 
during  the  36  months  preceding 
application  has  been  modified  in 


response  to  public  comment.  This 
proposed  rule  would  limit  the  provision 
for  disqualification  on  the  basis  of 
cancellation  of  grazing  permits  during 
the  preceding  36  months  to  applications 
for  new  or  additional  permits  and 
leases.  Abw,  consideration  of  an 
applicant's  history  of  compliance  with 
the  terms  and  conditions  of  State 
permits  and  leases  has  been  limited  to 
State  permits  and  leases  within  the 
boundary  of  the  Federal  grazing 
allotment  for  which  application  has 
been  made.  Cancellation  of  such  State 
permits  or  leases  within  36  months 
prior  to  application  would  disqualify 
applicants  for  new  or  additional  Federal 
permits  or  leases.  A  new  provision  has 
been  added  that  would  make  it  clear 
that  partial  suspension  of  a  Federal 
grazing  permit  or  lease  would  not  be 
grounds  for  disqualification.  Partial 
suspension  of  a  permit  or  lease  is  a 
measure  used  where  actions  of  the 
permittee  or  lessee  are  not  determined 
to  justify  cancellation.  The  Department 
feels  that  disqualification  of  applicants 
on  the  basis  of  partial  suspension  would 
result  in  excessive  punitive  action  and 
would  reduce  the  usefulness  of  partial 
suspension  in  addressing  violations. 

The  advance  notice  of  proposed 
rulemaking  provided  for  automatic 
di.squaUfication  on  the  basis  of  the 
suspension  or  cancellation  of  an 
applicant's  other  Federal  or  State 
grazing  permits  or  leases  during  the  36 
months  prior  to  application.  Under  the 
proposed  rule,  the  consideration  of  an 
applicant's  history  of  performance  on 
other  Federal  or  Stale  grazing  permits  or 
leases  would  not  apply  to  applicants  for 
the  renewal  of  a  BLM  grazing  permit  or 
lease.  The  Department  invites  comment 
on  whether  an  applicant's  history  of 
performance  on  other  Federal  and  State 
grazing  permits  and  leases  should  be 
added  as  a  discretionary,  rather  than 
automatic,  basis  for  determining 
qualification  for  the  renewal  of  a  BLM 
grazing  permit  or  lease.  Also,  the 
Department  invites  comment  on 
whether  a  similar  provision  for  a 
discretionary'  review  of  past 
performance  should  apply  to  applicants 
for  new  or  additional  BLM  {>ermits  or 
leases,  in  addition  to  the  automatic 
disqualification  where  an  applicant  has 
had  a  Federal  or  State  permit  canceled 
for  violation  during  the  36  months  prior 
to  application. 

The  proposal  presented  in  the 
advance  notic~e  of  proposed  rulemaking 
to  eliminate  suspended  nonuse 
generated  concern  that  property  rights 
and  financing  agreements  would  be 
affected.  The  Department  does  not  agree 
with  these  comments.  For  the  most  part 
i!  appears  that  the.se  suspended  AUMs 


have-no  real  impact  on  ranches  or  on 
the  condition  of  public  lands.  The 
initial  proposal  was  intended  to  remove 
all  reference  to  suspended  nonu,se 
because  only  in  rare  instances  has  forage 
placed  in  this  category  been  made 
available  for  livestock  consumption. 
However,  given  the  contentious  nature 
of  the  issue  and  the  fact  that  the 
Department  views  the  matter  as  merely 
an  administrative  record-keeping  issue, 
this  proposed  rule  does  not  carry 
forward  the  elimination  of  suspended 
nonuse  presented  in  the  advance 
proposal. 

Numerous  comments  were  received 
on  the  Department's  proposal  to  levy  a 
surcharge  when  the  private  property 
serving  as  a  base  for  public  land  grazing 
is  leased  or  when  livestock  owned  by 
other  than  the  grazing  permittee  or 
lessee  are  pastured  on  public  lands. 
This  proposal  was  made  in  response  to 
findings  of  the  General  Accounting 
Office  (see.  e.g.,  RCED-86-168BR),  the 
Office  of  the  Inspector  General  (see 
report  #92-1-1364)  that  permittees  and 
lessees  who  sublease  are  unduly 
benefitting  from  their  permits  or  leases. 
A  major  criticism  of  the  initial  proposal 
was  that  it  would  penalize  leasing 
arrangements  with  sons  and  daughters 
of  permittees  and  lessees  who  are 
grazing  a  few  animals  as  part  of  an 
educational  or  group  project,  or  sons 
and  daughters  who  are  trying  to  build  a 
livestock  herd  in  anticipation  of 
assuming  all  or  part  of  the  family 
operation.  The  Department  recognizes 
the  need  to  avoid  penalizing  children  of 
grazing  permittees  and  lessees  in  these 
situations  and  has  provided  for  an 
exemption  from  the  authorized 
subleasing  surcharge  for  sons  and 
daughters  of  public  land  permittees  and 
lessees.  A  broader  criticism,  which 
surfaced  during  meetings  in  Nevada,  is 
that  most  pasturing  agreements  are  a 
means  of  financing  available  to  ranchers 
who  might  not  be  able  to  finance  their 
own  inventory,  and  that  contrary  to  the 
findings  of  the  General  Accounting 
Office  reports,  they  do  not  involve 
windfall  profits  taken  by  absentee 
landlords  and  f>ermit  or  lease  holders. 
Some  Nevada  participants  also 
suggested  that  any  surcharge  on  the 
subleasing  of  permits  and  leases  should 
be  formulated  as  a  percentage  of  the 
return  on  the  sublease  rather  than  a 
percentage  of  the  Federal  grazing  fee. 
The  Department  invites  comment  on 
these  two  considerations. 

Some  of  the  comments  received  on 
the  proposals  relating  to  prohibited  acts 
suggested  that  the  proposed  wording 
was  subject  to  broad  interpretation  that 
could  lead  to  punitive  action  in 
response  to  violations  unrelated  (o 


grazing  use.  Subpart  4140,  "Prohibited 
Acts,"  would  be  amended  to  modify  the 
list  of  acts  that  are  prohibited  on  public 
lands  that  could  result  in  the  loss  of 
grazing  permits  or  leases  under  subpart 
4170.  Particular  attention  is  invited  to 
proposed  section  4140.1{b)(12).  which 
refers  to  Federal  or  State  laws  or 
regulations  concerning,  among  other 
things,  conservation  or  protection  of 
natural  and  cultural  resources  or 
environmental  quality  when  public 
lands  are  involved  or  affected. 

There  are,  of  course,  a  great  many 
laws  or  regulations  that  might  fit  within 
this  category.  These  laws  have 
independent  enforcement  authority;  that 
is,  violations  are  dealt  with  under 
penalty  provisions  in  these  laws 
themselves.  This  section  of  the  existing 
regulations  provides  the  possibility,  in 
addition  to  these  penalty  provisions,  of 
loss  of  the  grazing  permit  or  lease  for 
violations. 

It  is  not  the  intent  of  the  proposal  for 
the  authorized  officer  to  take 
enforcement  steps  involving  the  grazing 
permit  or  lease  for  any  and  all 
violations,  no  matter  how  de  minimus 
or  technical;  or  for  violations  of  laws 
that,  while  they  do  deal  with  protection 
of  natural  and  cultural  resources  or  the 
environment,  do  not  centrally  reflect 
upon  the  ability  of  the  permittee  or 
lessee  to  be  a  good  steward  of  the  public 
lands. 

Rather,  the  intent  is  to  provide  the 
possibility  of  loss  of  the  grazing  permit 
or  lease  whenever  more  than  de 
minimus  violations  of  laws  occur  that 
do  concern,  in  a  more  than  remote  way, 
the  management  of  the  public  lands. 
Subsection  (b)(12)  (i)  through  (vi) 
contains  a  narrative  description  of  the 
kind  of  laws  that,  in  our  judgment,  do 
directly  concern  stewardship  ability  on 
the  public  lands.  It  is  difficult  to  go 
beyond  such  a  narrative  description  to 
list  such  laws  with  precision, 
particularly  in  the  text  of  the  regulation 
itself.  If  that  were  done,  a  new 
rulemaking  would  be  necessitated  each 
time  a  law  were  changed  by  the 
Congress,  which  happens  not 
infrequently.  Furthermore,  a  detailed 
list  of  laws,  with  statutory  and  section 
numbers,  would  be  lengthy  and 
probably  require  the  assistance  of  a  law- 
trained  person  to  decipher. 

A  proposed  list  of  such  laws,  more 
than  de  minimus  violations  of  which 
could  lead  to  loss  of  a  grazing  permit  or 
lease,  follows.  Public  comment  is 
specifically  invited  on  tne  list.  Upon 
promulgation  of  die  final  rule,  the  final 
hst  of  such  laws  would  be  made 
available  to  each  authorized  officer  and 
each  permittee  and  lessee. 
Animal  Damage  Control — 7  U.S.C  426 
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Bankhead-Jones  Farm  Tenant  Act — 7 

U.S.C.  1012 
Federal  Environmental  Pesticide 

Control  Act.  as  amended — 7  U.S.C. 

136.  etseq. 
Federal  Insecticide.  Fungicide  & 

Rodenticide  Act— 7  U.S.C.  135.  et  seq. 
Airborne  Hunting  Act— 16  U.S.C.  742j- 

1 
Anadromous  Fish  Conservation  Act — 16 

U.S.C.  757a,  etseq. 
Antiquities  Act— 16  U.S.C.  431,  et  seq. 
Archeological  Resources  Protection 

Act— 16  U.S.C.  470aa,  et  seq. 
Bald  and  Golden  Eagle  Protection  Act — 

16  U.S.C.  668 
Endangered  Species  Act.  as  amended — 

16  U.S.C.  668aa,  ef  seq.— 16  U.S.C. 

1531,  et  seq. 
Erosion  Act  (Soil  Conservation) — 16 

U.S.C.  590a.  et  seq. 
Fish  and  Wildlife  Act  of  1956—16 

U.S.C.  742a,  etseq. 
Fish  and  Wildlife  Coordination  Act — 16 

U.S.C.  661,  etseq. 
Historic  Sites,  Buildings  and  Antiquities 

Act— 16  U.S.C.  461 ,  et  seq. 
Lacey  Act,  as  amended — 16  U.S.C.  851, 

et  seq. 
Migratory  Bird  Conservation  Act — 16 

U.S.C.  751,  et  .seq. 
Migratory  Bird  Treaty  Act— 16  U.S.C. 

703,  etseq. 
National  Forest  Management  Act  of 

1976—16  U.S.C.  1600.  et  seq. 
National  Historic  Preservation  Act,  as 

amended— 16  U.S.C.  470.  et  seq. 
National  Trails  System  Act.  as 

amended— 16  U.S.C.  1241.  etseq. 
National  Wildlife  Refuge  System 

Administration  Act.  as  amended — 16 

U.S.C.  668dd. 668ee 
Wild  and  Scenic  Rivers  Act— 16  U.S.C. 

1271,  ef  seq. 
Wild  Free-Roaming  Horses  and  Burros 

Act— 16  U.S.C.  1331,  et  seq. 
Wilderness  Act— 16  U.S.C.  1131.  et  seq. 
Wildlife  Restoration  Act— 16  U.S.C.  669. 

et  .seq. 
Clean  Water  Act.  as  amended — 33 

U.S.C.  1251.  etseq. 
Clean  Air  Act.  as  amended — 42  U.S.C. 

7401,  etseq. 
Comprehensive  Environmental 

Response,  Compensation,  and 

Liability  Act.  as  amended — 42  U.S.C. 

6911, etseq. 
Resource  Conservation  and  Recovery 

Act,  as  amended^2  U.S.C.  6901.  ef 

seq. 
Safe-Drinking  Water  Act.  as  amended — 

42  U.S.C.  201,  etseq. 
Solid  Waste  Disposal  Act,  as  amended — 

42  U.S.C.  6901,  etseq. 

Federal  Land  Policy  and  Management 
Act  of  1976,  as  amended — 43  U.S.C. 
1701, etseq. 

Public  Lands  Unlawful  Enclosure  Act — 

43  U.S.C.  1601.  etseq. 


Public  Rangelands  Improvement  Act  of 

1978—43  U.S.C.  1901.  etseq. 
Taylor  Grazing  Act— 43  U.S.C.  315.  et 

seq. 

References  to  the  term  "affected 
interests"  have  been  removed 
throughout  the  rule  and  replaced  with 
the  term  "interested  public."  The 
proposed  rule  would  also  remove  the 
authorized  officer's  current  discretion  to 
determine  whether  an  individual  is  an 
"affected  interest."  These  changes  were 
not  included  in  the  advance  notice  of 
proposed  rulemaking. 

The  reason  for  the  change  is  to 
provide  a  consistent  standard  for 
participation  by  the  public.  Any  party 
who  writes  to  the  authorized  officer  to 
express  concern  for  the  management  of 
livestock  grazing  on  specific  grazing 
allotments  will  be  recognized  as  a 
member  of  the  "interested  public" 
under  the  proposed  rule.  This  allows 
the  BLM  to  develop  a  record  to  assure 
notification  of  proposed  and  final 
decisions  and  to  involve  the  "interested 
public"  in  the  consultation  process. 

Requirements  for  consultation  with 
the  interested  public  have  been  added 
in  sections  of  the  proposed  rule  that 
deal  with  the  initial  allocation  of  forage, 
development  of  activity  plans  and  range 
improvement  programs,  the  issuance  or 
renewal  of  grazing  permits  or  leases, 
and  the  establishment  or  adjustment  of 
the  terms  and  conditions  of  grazing 
permits  and  leases. 

The  advance  notice  of  proposed 
rulemaking  included  provisions  that 
would  allow  the  authorized  officer  to 
issue  final  decisions  without  first 
issuing  a  proposed  decision  in  specified 
circumstances.  This  proposed  rule 
would  carry  forward  the  provision  that 
the  authorized  officer  could  directly 
issue  final  decisions  when  decisions  are 
necessary  to  protect  rangeland  resources 
from  damage  in  "emergency"  situations 
under  section  4110.3-3(b),  and  would 
add  that  decisions  to  close  areas  to 
certain  forms  of  livestock  use  when 
necessary  to  abate  unauthorized  use,  as 
provided  in  section  4150.2(d),  could  be 
issued  as  final  decisions  without  first 
issuing  proposed  decisions.  The 
provisions  are  necessary  to  provide 
responsive  action  in  these 
circumstances.  The  other  circumstances 
specified  in  the  advance  notice  that 
would  not  have  required  a  proposed 
decision  were  nondiscretionary 
decisions,  decisions  that  were 
previously  part  of  a  broader  final 
decision  that  was  initially  issued  as  a 
proposed  decision,  and  decisions  that 
involve  the  application  of  discretion 
within  the  established  terms  and 
conditions  of  grazing  permits  and 


leases.  These  categories  have  been 
removed  in  this  proposed  rule. 
However,  there  may  be  circumstances 
where  resource  protection  and 
administrative  efficiency  could  be 
enhanced  by  avoiding  the  delay  of 
implementation  that  occasionally  can 
result  from  the  protracted  resolution  of 
protests  of  proposed  decisions.  In  all 
cases,  the  right  to  appeal  final  decisions 
to  the  Office  of  Hearings  and  Appeals 
would  be  retained.  The  public  is  invited 
to  comment  on  whether  there  should  be 
additional  circumstances  where  the 
authorized  officer  should  have  the 
ability  to  issue  final  decisions  without 
first  issuing  a  proposed  decision. 

A  new  provision  has  been  included  in 
the  proposed  rule  to  eliminate  the 
requirement  for  prolonged 
implementation  of  necessary  reductions 
in  permitted  livestock  use  when  data, 
including  field  observations,  show 
grazing  use  or  patterns  of  use  are  not  • 
consistent  with  standards  and 
guidelines,  are  causing  an  unacceptable 
level  or  pattern  of  utilization,  or  grazing 
use  exceeds  the  livestock  carrying 
capacity  of  the  area.  Under  the  existing 
regulations,  necessary  reductions  in 
livestock  use  of  more  than  10  percent 
have  been  phased  in  over  a  period  of 
five  years.  Although  that  provision  may. 
in  the  short  term,  mitigate  some  of  the 
adverse  effects  on  permittees  and 
lessees,  it  has  inhibited  responsive 
action  in  situations  where  reductions  in 
use  are  most  needed.  Under  the 
proposed  rule,  the  authorized  officer, 
after  consultation  with  the  affected 
permittee  or  lessee,  the  State  having 
lands  or  managing  resources  within  the 
area,  and  the  interested  public,  would 
take  action  to  reduce  grazing  use  either 
by  reaching  an  agreement  with  the 
involved  parties  or  by  decision.  The 
Department  anticipates  that,  in  many 
cases,  agreements  can  be  reached  that 
would  result  in  gradual  reductions  in 
use.  However,  the  Department 
recognizes  the  need  to  provide  for 
responsive  action  where  rangeland 
health  and  function  is  not  being 
maintained. 

Other  proposals  within  the  category  of 
administrative  practice  have  been 
modified  somewhat  in  response  to 
comments  received,  while  attempting  to 
retain  the  general  substance  of  the 
proposed  actions.  Also,  an  attempt  has 
been  made  to  clarify  many  of  the 
explanations  of  proposals,  and  to  refine 
the  regulatory  text  to  more  accurately 
achieve  the  objective  of  the  initial 
proposal. 


Resource  Management  Requirements, 
Including  Standards  and  Guidelines 

Public  comments  on  the  standards 
and  guidelines  included  as  an  appendix 
to  the  advance  notice  of  proposed 
nilemaking  generally  expressed  doubt 
that  it  is  possible  to  develop  a  set  of 
national  standards  and  guidelines  that 
could  be  universally  applied  to  grazing 
administration  on  public  lands.  Many 
reviewers  recommended  that  standards 
and  guidelines  should  only  be 
developed  at  a  more  locjal  level.  Many 
comments  also  expressed  uncertainty 
regarding  whether  the  standards  and 
guidelines  would  have  the  effect  of  law 
given  they  were  presented  as  an 
appendix  rather  than  proposed 
regulatory  text. 

The  Department  agrees  that  standards 
and  guidelines  prepared  at  a  more  local 
le\'el  would  be  better  tailored  to  fit 
resource  conditions  and  livestock 
management  practices.  Therefore,  the 
Department  has  not  carried  forward  the 
standards  and  guidelines  as  included 
with  the  advance  notice.  However,  in 
order  to  promote  greater  administrative 
consistency,  and  to  focus  management 
attention  and  resources  where  they  will 
result  in  the  greatest  environmental 
benefit,  the  Department  recognizes  a 
need  to  establish  clear  national 
requirements  for  grazing  administration 
and  guidance  for  the  preparation  of 
State  or  regional  standards  and 
guidelines.  These  national  requirements 
and  guiding  principles  for  State  or 
regional  standards  and  guidelines  have 
been  included  in  the  text  of  this 
proposed  rule.  In  addition,  the 
Department  recognizes  the  importance 
of  putting  standards  and  guidelines  in 
plare  in  a  timely  manner,  and  has 
provided  a  mechanism  for  doing  so  in 
this  proposal. 

The  Department  intends  that  State  or 
regional  standards  and  guidelines  for 
grazing  administration  would  be 
developed  in  consuUation  with  muUiple 
resource  advisory  councils,  interested 
public,  and  others  within  18  months 
following  the  effective  date  of  the  final 
rule.  In  the  event  State  or  regional 
standards  and  guidelines  have  not  been 
completed  and  approved  by  the 
Secretary  within  18  months  of  the 
effective  date  of  the  final  rule,  fallback 
standards  and  guidelines  provided  in 
this  proposed  rule  would  be 
implemented.  The  Department  feels  this 
provision  for  fallback  standards  and 
guidelines  is  needed  to  provide  for 
necessary  resource  protection  and  to 
encourage  prompt  action  toward  the 
development  of  State  or  regional 
standards  and  guidelines.  The  fallback 
standards  and  guidelines  would  also 


provide  a  benchmark  by  which  to 
measure  the  adequacy  of  State  or 
regional  standards  and  guidelines. 

The  national  requirements,  guiding 
principles  for  the  development  of  State 
or  regional  standards  and  guidelines, 
and  the  fallback  standards  and 
guidelines  proposed  in  this  rule  all 
focus  on  attaining  and  maintaining 
healthy  rangeland  ecosystems, 
including  riparian  areas.  The 
Department  recognizes  that  achieving 
and  maintaining  properly  functioning 
ecosystems  is  critical  to  the  protection 
of  public  rangelands  and  resources,  and 
resource  uses.  Achieving  and 
maintaining  heahhy  rangeland 
conditions  greatly  benefits  resources 
and  uses  such  as  wildlife  and  fish 
habitat,  water  quality,  and  recreational 
activities.  Although  BLM  land  use  plans 
and  activity  plans  may  provide  for 
achieving  resource  conditions  that  go 
beyond  the  benchmarks  for  ecological 
health  and  functional  condition 
profwsed  in  this  rule.  achie\ing 
properly  functioning  ecosystems  is 
prerequisite  to  the  conser\-atJon  of 
rangeland  resources. 

The  national  requirements  for  all 
graring-related  plans  and  activities  on 
public  lands  under  this  proposed  rule 
include  continuing  or  implementing 
grazing  practices  tjiat  maintain  or 
acliiove  healthy,  properly  functioning 
ecosystems  and  riparian  systems; 
continuing  or  implementing  grazing 
practices  that  maintain,  restore  or 
enhance  water  quality  and  assist  in  the 
attainment  of  water  quality  that  meets  or 
exceeds  State  water  quality  standards; 
and  continuing  or  implementing  grazing 
management  practices  that  assist  in  the 
maintenance,  restoration,  or 
enhancement  of  the  habitat  of 
threatened  or  endangered  species,  or 
species  that  are  classified  as  candidates 
for  threatened  or  endangered  species 
listing.  These  requinements  are  intended 
to  reflect  the  fundamental  legal 
mandates  for  the  maiiagement  of  public 
lands  under  the  Taylor  Grazing  Act, 
FLPMA,  Endangered  Species  Act.  Clean 
Water  Act  (33  U.S.C  1251  et  seq.).  and 
other  relevant  authorities.  Where 
existing  management  practices  fail  to 
meet  these  national  requirements-,  the 
BLM  authorized  olTicer  would  be 
required  to  take  action  as  soon  as 
practicable  but  not  later  than  the  start  of 
the  next  grazing  year.  This  would 
include  actions  such  as  reducing 
livestock  stocking  rates,  adjusting  the 
season  or  duration  of  livestock  use,  or 
modifying  or  relocating  range 
improvements. 

Standards  and  guidelines  would  be 
developed  to  provide  further  guidance, 
within  the  framework  of  the  national 


requirements,  in  the  administration  of 
Uvestock  grazing  on  public  lands. 
Bureau  of  Land  Management  State 
Directors,  in  consultation  with  the 
affected  multiple  resource  advisory 
councils,  would  be  responsible  for 
identifying  the  appropriate  geographical 
area  for  which  standards  and  guidelines 
would  be  developed.  Standards  and 
guidelines  would  be  developed  for  an 
entire  State  or  for  an  eco  region 
encompassing  portions  of  more  than  one 
State.  Standards  and  guidelines  would 
not  be  prepared  for  a  smaller  area  totally 
within  the  boundaries  of  a  single  State 
except  where  the  BLM  State  Director,  in 
consuhation  with  the  multiple  resource 
advisory  councils,  determines  that  the 
combination  of  the  geophysical  and 
vegetal  character  of  an  area  is  unique 
and  the  health  of  the  rangelands  within 
the  area  oould  not  be  adequately 
protected  using  standards  and 
guidelines  developed  on  a  broader 
geographical  scale.  The  intent  of  this 
limitation  on  the  geographical  scope  of 
standards  and  guidelines  is  to  provide 
for  the  development  and  application  of 
uniform  standards  and  guidelines  across 
an  area  including  public  lands  of  similar 
character.  This  limitation  would  result 
in  more  consistent  application  of 
standards  and  guidelines,  and  would 
encourage  collaboration  between  BLM 
offices,  multiple  resource  advisory 
councils,  and  the  public  in  addressing 
the  resource  management  needs  and 
concerns  of  an  area.  Standards  and 
guidelines  could  be  developed  for 
ecoregions  involving  public  lands 
within  more  than  one  State  for  the 
purpose  of  ensuring  the  consistent 
application  of  rangeland  management 
measurements  and  practices  across  an 
identifiable  «coregion. 

This  proposed  rule  would  establish 
guiding  principles  to  be  addressed  in 
the  de\'e1opment  of  standards  and 
guidelines.  The  guiding  principles 
represent  what  the  Department  has 
identified  as  the  resource  concerns  and 
types  of  management  practices  that 
must  be  considered  in  the  development 
of  standards  and  guidelines.  The 
guiding  principles  for  the  development 
of  standards  are  intended  to  provide 
focus  on  riparian  area  function  and  the 
minimum  soil  and  vegetation  conditions 
required  for  rangeland  ecosystem 
health.  The  guiding  principles  for  the 
development  of  guidelines  for  grazing 
administration  provide  focus  on  the 
consideration  of  management  practices 
that  assist  in  or  do  not  inhibit  meeting 
certain  legal  mandates  and  achieving 
and  maintaining  rangeland  health. 
Included  in  these  guiding  principles  are 
the  requirements  that  State  or  regional 
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guidelines  address:  grazing  practices  to 
be  implemented  to  benefit  threatened  or 
endangered  species  and  candidate 
species,  and  to  maintain,  restore  or 
enhance  water  quality:  critical  periods 
of  plant  growth  or  regrowth  and  the 
need  for  rest  from  livestock  grazing; 
situations  in  which  continuous  season- 
long  grazing,  or  use  of  ephemeral 
rangelands,  could  be  authorized;  the 
allowable  types  and  location  of  certain 
range  improvements  and  management 
practices:  and  utilization  or  residual 
vegetation  limits. 

The  BLM  State  Director,  in 
consultation  with  multiple  resource 
advisory  councils,  the  interested  public, 
and  others,  would  be  required  to 
develop  standards  and  guidelines  that 
are  consistent  with  the  national 
requirements  and  the  guiding 
principles.  It  is  anticipated  that  there 
may  be  a  need  to  add  additional 
standards  and  guidelines  consistent 
with  the  national  requirements  to  reflect 
the  State  or  regional  resources,  the 
character  of  the  public  lands,  local 
livestock  management  practices,  and 
community  interests.  For  example,  State 
or  regional  guidelines  may  specify 
limitations  on  the  season  of  livestock 
use  or  thresholds  for  utilization  by 
livestock  in  crucial  big  game  winter 
ranges.  Multiple  resource  advisorv" 
councils,  and  their  rangeland  resource 
teams  and  technical  review  teams, 
would  play  an  important  role  in 
designing  standards  and  guidelines  to 
meet  conditions  and  concerns 
encountered  within  the  specific  State  or 
region  by  facilitating  open  discussion 
and  ensuring  that  the  views  of  all 
interested  parties  are  considered  in 
preparing  their  recommendations  for  the 
BLM.  The  BLM  would  not  implement 
State  or  regional  standards  or  guidelines 
developed  pursuant  to  this  proposed 
rule  prior  to  their  approval  by  the 
Sef;retar\-. 

The  proposed  rule  includes  a 
provision  for  fallback  standards  and 
guidelines  that  would  become  effective 
18  months  after  the  effective  date  of  the 
final  rule  in  the  event  that  State  or 
regional  standards  and  guidelines  are 
not  complete.  The  fallback  standards 
and  guidelines  would  remain  in  effect 
until  State  or  regional  standards  and 
guidelines  are  completed  and  approved 
by  the  Secretary. 

The  fallback  standards  are  largely 
based  on  indicators  of  soil  stability  and 
watershed  function,  distribution  of 
nutrients  and  energy,  and  the  ability  of 
plant  communities  to  recover.  The  three 
categories  of  indicators,  when 
considered  in  combination,  have  been 
found  to  be  key  in  assessing  rangeland 
health.  The  standards  are  generally 


based  on  the  findings  of  the  Committee 
on  Rangeland  Classification  presented 
in  "Rangeland  Health"  (National 
Research  Council  1994)  and  BLM's 
Riparian  Area  Management  (TR1737-9, 
Process  for  Assessing  Proper 
Functioning  Condition,  1993).  A  fourth 
fallback  standard  addresses  indicators  of 
healthy  flood  plain  structure  and 
condition,  a  critical  component  of 
healthy  rangeland  ecosystems  and 
riparian  systems. 

The  fallback  guidelines  would  restrict 
management  practices  to  those  activities 
that  assist  in  or  do  not  hinder  meeting 
certain  legal  mandates  and  achieving  or 
maintaining  rangeland  health.  The 
fallback  guidelines  include  the 
requirement  that  grazing  management 
practices  be  implemented  that  assist  in 
or  do  not  hinder  the  recovery  of 
threatened  or  endangered  species,  or 
assist  in  preventing  the  listing  of  species 
identified  as  candidates  for  threatened 
or  endangered  species.  This  guideline  is 
intended  to  avoid  the  impacts 
associated  with  the  listing  of  more 
species  as  threatened  or  endangered.  A  ' 
second  guideline  would  require  that 
grazing  practices  be  implemented  that 
would  assist  in  attaining  and  protecting 
water  quality  consistent  with  the  Clean 
Water  Act.  The  fallback  guidelines 
would  also  require  that  grazing 
schedules  include  periods  of  rest  during 
times  of  critical  plant  growth  or 
regrowth,  and  that  continuous  season- 
long  grazing  be  limited  to  instances 
where  it  has  been  demonstrated  that 
such  use  would  be  consistent  with 
achieving  or  maintaining  rangeland 
health  and  riparian  functioning 
condition,  and  with  meeting  established 
resource  objectives.  Under  the  fallback 
guidelines,  development  of  springs  or 
other  projects  affecting  water  would  be 
designed  to  protect  the  ecological  values 
of  the  affected  sites.  Livestock 
management  practices  or  management 
facilities  such  as  corrals,  pipelines,  or 
fences,  would  generally  be  required  to 
be  located  outside  of  riparian-wetland 
areas,  and  where  standards  for  these 
areas  are  not  being  met,  the  facilities 
could  be  removed  or  relocated,  or  the 
management  practices  modified.  The 
fallback  guidelines  would  require  the 
establishment  and  application  of 
utilization  or  residual  vegetation  limits 
that  would  benefit  the  diversity  and 
vigor  of  woody  and  herbaceous  species, 
maintain  healthy  age-class  structure  in 
riparian-wetland  and  aquatic  plant 
communities,  and  would  leave 
sufficient  biomass  and  plant  residue  to 
provide  for  sediment  filtering,  the 
dissipation  of  stream  energy,  and 
streambank  stability  and  shading. 


Finally,  the  fallback  guidelines  would 
require  that  allotment  management 
plans  and  other  activity  plans 
addressing  livestock  grazing  that  are 
developed  or  amended  after  the  fallback 
guidelines  become  effective  specify 
desired  plant  communities,  including 
minimum  percentages  of  site  vegetation 
cover,  and  incorporate  utilization  limits 
for  both  riparian  and  upland  sites  to 
assist  in  achieving  or  maintaining 
proper  functioning  condition. 

The  Department  recognizes  that  the 
proposed  fallback  standards  and 
guidelines  may  not  fit  all  situations.  A 
provision  has  been  included  in  the 
proposed  rule  that  would  allow  BLM 
State  Directors  to  adjust  the  fallback 
standards  and  guidelines,  subject  to 
approval  of  the  Secretary,  to  fit  State  or 
local  conditions.  However,  in  tailoring 
the  fallback  standards  and  guidelines  to 
more  local  conditions,  the  BLM  State 
Directors  must  ensure  that  the  general 
purpose  of  each  of  the  fallback 
standards  and  guidelines  is  met. 

The  national  requirements  proposed 
in  this  rule,  and  all  standards  and 
guidelines,  whether  fallback.  State,  or 
regional  would  be  implemented  subject 
to  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4331  et  seq.;  ' 
NEPA)  and  applicable  land  use 
planning  regulations.  The  national 
requirements  and  guiding  principles  for 
State  and  regional  standards  and 
guidelines  are  analyzed  in  the  draft  EIS 
for  Rangeland  Reform  '94.  The  fallback 
standards  and  guidelines  are  also 
analyzed  in  the  draft  EIS.  Any 
additional  NEPA  analysis  required 
during  development  of  State  or  regional 
standards  and  guidelines  would  tier  to 
the  analysis  of  national  requirements 
and  standards  and  guidelines  presented 
in  the  EIS  for  Rangeland  Reform  '94. 

The  BLM  planning  regulations  direct 
that  actions  be  in  conformance  with 
BLM  land  use  plans.  It  is  anticipated 
that  in  most  instances,  established 
standards  and  guidelines,  and 
associated  implementation  actions, 
would  be  in  conformance  with  existing 
land  use  plans,  although  in  some  cases 
land  use  plans  may  require 
modification. 

It  is  the  Department's  intent  to 
develop  State  or  regional  standards  and 
guidelines,  complete  plan  conformance 
tests,  and  undertake  necessary  plan 
amendments  within  18  months  of  the 
effective  date  of  the  final  rule. 
Development  of  the  State  or  regional 
standards  and  guidelines  and  any  plan 
amendments  that  are  necessan,'  would 
occur  simuhaneously.  Thus,  State  or 
regional  standards  and  guidelines 
would  be  implemented  as  they  are 
finalized  and  approved  by  the  Secretary. 


If  this  has  not  occurred  within  18 
months  of  the  effective  date  of  the  final 
rule,  fallback  standards  and  guidelines 
would  be  put  in  place  until  the  State  or 
regional  standards  and  guidelines  are 
completed.  The  Department  envisions 
^  that  all  rangelands  administered  by  the 
BLM  under  43  CFR  part  4100  would 
have  enforceable  standards  and 
guidelines  by  the  end  of  the  18-month 
period. 

Implementation  of  the  national 
requirements  and  the  standards  and 
guidelines  for  grazing  administration 
would  be  accomplished  by  directing 
specific  actions  to  promote  or  achieve 
the  requirements  and  standards  and 
guidelines.  The  specific  actions  needed 
to  implement  the  requirements, 
standards,  and  guidelines  would  be 
incorporated  in  the  terms  and 
conditions  of  grazing  permits  and 
leases,  and  other  grazing  authorizations. 
Actions  needed  to  implement  the 
requirements,  standards,  and  guidelines 
would  also  be  incorporated  in  allotment 
management  plans  or  other  activity 
plans  as  they  are  prepared  or  amended. 

The  proposed  rule  would  require  that 
the  authorized  officer  specify  terms  and 
conditions  that  would  ensure 
conformance  with  the  national 
requirements,  standards,  and  guidelines 
in  all  grazing  leases  and  permits.  These 
terms  and  conditions  would  be  added  at 
the  time  of  permit  or  lease  issuance, 
including  the  transfer  or  renewal  of 
permits  or  leases.  However,  where  the 
authorized  officer  determines  that  the 
national  requirements  or  established 
standards  and  guidelines  are  not  being 
met  under  existing  terms  and 
conditions,  the  terms  and  conditions  of 
grazing  permits  and  leases  and  other 
grazing  authorizations  would  be 
modified  as  soon  as  practicable,  but  not 
later  than  the  start  of  the  next  grazing 
year. 

Reflecting  the  national  requirements 
and  standards  and  guidelines  in  the 
terms  and  conditions  of  grazing  permits 
and  leases  would  provide  the 
management  mechanism  to  help 
achieve,  to  the  extent  practicable, 
healthy  rangeland  ecosystems.  While 
grazing  administration  may  not  be  the 
only  factor  affecting  the  health  of 
rangeland  ecosystems,  it  is  the 
Department's  intent  to  ensure 
improvement  in  the  context  of  grazing 
management  through  the  standards  and 
guidelines  for  grazing  administration. 

The  Department  intends  that  all  high 
priority  grazing  allotments  would  be 
reviewed  for  the  need  to  modify  terms 
and  conditions  to  ensure  conformance 
with  the  national  requirements,  and 
standards  and  guidelines  within  three 
years  of  the  effective  date  of  this  rule. 


Priority  would  be  based  largely  on  the 
review  of  riparian  area  conditions.  This 
review,  in  combination  with 
incorporating  terms  and  conditions 
reflecting  the  national  requirements  and 
standards  and  guidelines  as  permits  and 
leases  are  issued,  renewed  or 
transferred,  should  ensure  that  a  large 
portion  of  BLM  grazing  allotments 
would  be  protected  by  the  national 
requirements  and  the  standards  and 
guidelines.  The  public  is  invited  to 
provide  comments  and  suggestions  on 
the  structure  of  the  review  of  grazing 
allotments  and  the  criteria  for 
determining  the  priority  of  allotments  to 
be  reviewed. 

SECTION-BY-SECTION  ANALYSIS 

Part  4  of  Title  43— Department  Hearings  and 
Appeals  Procedures 

Section  4.477    Effect  of  Decision 
Suspended  During  Appeal 

The  proposed  rule  would  revise  the 
heading  of  this  section  to  reflect  that 
grazing  decisions  would  no  longer 
automatically  be  suspended  w^hen  an 
appeal  is  filed  as  provided  in  the 
proposed  revision  of  43  CFR  subpart 
4160.  The  proposed  rule  would  also 
remove  other  references  to  suspension 
of  the  decision  of  the  authorized  officer 
upon  appeal. 

Part  1780 — Cooperative  Relations 

Section  1784.0-5     Definitions 

The  proposed  rule  would  replace  the 
term  "authorized  representative"  with 
"designated  Federal  Officer"  to  make 
the  terminology  of  the  rule  more 
consistent  with  the  terminology  of  the 
Federal  Advisory  Committee  Act  and  41 
CFR  101-6.1019. 

Section  1784.2-1     Composition 

This  section  would  be  amended  to 
remove  the  eligibility  requirement  for 
grazing  advisory  board  members.  This 
requirement  would  no  longer  be 
necessary  with  the  discontinuance  of 
the  grazing  advisory  boards. 
Composition  for  multiple  resource 
advisory  councils  and  their  rangeland 
resource  teams  and  technical  review 
teams  would  be  provided  for  in  the 
specific  sections  of  the  proposed  rule 
pertaining  to  such  councils  and  teams. 

Section  1784.2-2    Avoidance  of 
Conflict  of  Interest 

The  proposed  rule  would  clarify  that 
permittees  and  lessees  would  be  eligible 
for  .service  on  multiple  resource 
advisory  councils,  rangeland  resource 
teams,  and  technical  review  teams.  This 
change  is  necessary  to  ensure  that  all 
stakeholders,  including  those  with 


financial  interests  in  the  management  of 
public  lands,  are  able  to  provide  input 
to  multiple  resource  advisory  councils 
so  that  resource  advisory  councils 
would  be  able  to  develop 
recommendations  based  on  direct 
community  and  user  input.  The 
proposed  rule  would  also  provide  that 
no  advisory  committee,  rangeland 
resource  team  or  technical  review  team 
member  could  participate  in  any  matter 
in  which  such  member  is  directly 
interested.  Furthermore,  members  of 
multiple  resource  advisory  councils 
would  be  required  to  disclose  their 
direct  or  indirect  interest  in  Federal 
grazing  permits  or  leases  administered 
by  BLM. 

Section  1784.3    Member  Service 

The  proposed  rule  would  establish 
that  appointments  to  advisory 
committees  would  be  for  two-year  terms 
unless  otherwise  specified  in  the 
charter.  Specific  references  to  grazing 
advisory  board,  district  advisory  council 
and  National  Public  Lands  Advisory 
Council  appointments,  terms  and 
election  procedures,  would  be  removed. 
Advisory  committees  are  established 
through  individual  charters  or  by 
statute.  Membership  requirements, 
terms  of  appointments  and  election 
procedures  must  be  prescribed  in  these 
charters  and  are,  therefore,  not 
necessary  in  this  proposed  rule. 

Also,  the  provisions  for 
reimbursement  of  committee  members' 
travel  and  per  diem  expenses  would  be 
modified  to  make  clear  that  individuals 
selected  by  committees  to  provide 
input,  but  who  themselves  are  not 
appointed  committee  members,  shall 
not  be  eligible  for  reimbursement. 
Under  the  proposed  rule  the  newly 
formed  multiple  resource  advisory 
councils  would  play  a  greater  role  in 
advising  BLM  land  managers  than  the 
district  advisory  councils  and  grazing 
advisory  boards  they  generally  replace. 
The  Department  expects  that  the 
expanded  role  of  the  councils  would 
require  more  frequent  council  meetings, 
resulting  in  greater  administrative, 
travel,  and  per  diem  expenses  to  be 
incurred  by  BLM.  The  provision  that 
members  of  rangeland  rfsoiTce  teams 
and  technical  review  teams  who  are  not 
also  members  of  the  parent  advisory 
council  would  not  be  ruimburscd  for 
expenses  is  intended  to  limit  the 
expenses  to  be  incurred  by  the  BLM. 
However,  the  limitation  on 
reimbursements  for  travel  and  per  diem 
could  affect  the  ability  of  some  persons 
to  participate  on  the  input  teams.  The 
public  is  asked  to  provide  specific 
comments  and  suggestions  on  whether 
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this  limitation  is  appropriate  or  how  it 
might  he  modified. 

Section  J  784.5-1     Functions  and 
Section  1784.5-2    Met^tings 

These  sertions  would  be  amended  by 
replacing  the  term  '"authorized 
representative"  with  the  term 
"designated  Federal  officer."  These 
changes  provide  consistency  with  the 
terminology  of  FACA. 

Section  1 78-4.6-1     National  Public 
Lands  Advisory  Council.  Resen-ed 
Sections  1784.6-2  and  1784  6-3. 
Section  1784.6-4    District  Advisory 
Councils,  nnd  Section  1784.6-5 
Crazing  Adyi<:cry  Boards 

References  to  the  National  Public 
Lands  Advison,"  Council,  district 
advisory  councils  and  grazing  advisory 
boards  a'-e  removed  in  their  entirety  and 
replaced  \'.-M\  thr^e  new  sections  that 
would  establish  multiple  resource 
advisory  councils  and  associated  input 
teams.  Reser\'ed  sections  1784.6-2  and 
1784.&-3  would  be  removed.  The  new 
sections  are  discussed  separately  below. 

Section  1784.6-1     Multiple  Resource 
Advisory  Councils 

This  section  would  provide  for  the 
establishment  of  multiple  resource 
advisory  councils.  One  multiple 
resource  council  would  be  established 
for  each  BLM  administrative  district 
except  when  prohilHted  by  factors  such 
as  limited  interest  in  participation, 
geographic  isolation  in  terms  of 
proximity  to  users  and  public  lands,  or 
where  the  configuration  and  character  of 
the  lands  is  suf:h  that  organization  of 
councils  along  BLM  district  boundaries 
IS  not  the  most  effective  means  for 
obtaining  advice  for  the  management  of 
the  ecosystems  or  resources  of  the  area. 
The  exceptions  are  intended  to  provide 
for  situations  such  as  those  encountered 
in  Ala.ska  where  it  is  difficult  for 
interested  persons  to  participate  because 
of  extreme  travel  distances,  or  situations 
where  management  of  neighboring-BLM 
districts  or  portions  of  districts 
involving  similar  lands  and  ecosystems 
can  best  be  served  by  organizing  a 
multiple  resource  advisory  council 
along  boundaries  other  than  BLM 
district  administrative  boundaries.  The 
determination  of  the  area  for  which  a 
multiple  resource  advisory  council 
would  be  organized  would  be  the 
responsibility  of  the  affected  BLM  State 
Director.  Organization  by  ecoregion 
boundaries  would  be  encouraged  where 
appropriate.  The  Governors  of  the 
affected  States  and  established  multiple 
resource  advisory  councils  could 
petition  the  Secretary  to  establish  a 


multiple  resource  advisory  council  for  a 
specific  BLM  resource  area. 

Multiple  resource  advisory  councils 
would  provide  advice  to  the  Bureau  of 
Land  Management  official  to  whom  it 
reporls  regarding  the  preparation, 
amendment  and  implementation  of  land 
use  plans.  The  councils  would  also 
a.ssist  in  establishing  other  long-range 
plans  and  resource  management 
priorities  in  an  advisory  capacity.  The 
Department  intends  that  this  would 
include  providing  advice  en  llie 
development  of  plans  for  range 
improvement  or  development  programs 
and  has  included  in  the  proposed 
amendments  to  43  CFR  subpart  4120  a 
requirement  for  consultation  with 
multiple  resource  advisory  councils  in 
the  planning  of  range  improvement  or 
development  programs.  Multiple 
resource  advisory  councils  w.ould  not 
provide  advice  on  personnel 
management,  nor  would  thev  provide 
advice  on  the  allocation  and 
expenditure  of  funds  subsequent  to 
budget  planning. 

Appointments  to  multiple  resource 
advisory  councils  would  be  made  by  the 
Secretary.  In  making  appointments,  the 
SfKretary  would  consider  nominations 
from  the  Governor  of  the  affected  State 
and  nominations  received  in  response  to 
a  public  call  for  nominations.  The 
Secretary'  would  encourage  Governors  to 
develop  their  nominations  through  an 
open  public  process.  In  reviewing 
nominations  submitted  by  the 
Governors,  the  Secretary  would 
consider  whether  an  open  public 
process  was  used.  All  nom.inations 
would  be  required  to  be  accompanied 
by  letters  of  recom.mendation  from 
interests  or  organizations  to  be 
represented  that  are  located  within  the 
area  for  which  a  council  is  organized. 

The  Secretary  would  appoint  15 
members  to  each  multiple  resource 
advisory  council.  Five  members  would 
be  selected  from  persons  representing 
commodity  industries,  developed 
recreational  activities,  or  use  of  public 
laflds  by  off-highway  vehicles;  five 
would  be  selected  from  representatives 
of  nationally  or  regionally  recognized 
environmental  or  re,source  con.servation 
groups  and  wild  horse  and  burro 
interest  groups,  from  representatives  of 
archeological  and  historical  interests, 
and  from  representatives  of  dispersed 
recreational  activities;  and  five  would 
be  selected  from  persons  who  hold 
State,  county,  or  local  elected  office,  and 
representatives  of  the  public-at-large, 
Indian  tribes  within  or  adjacent  to  the 
area,  natural  resource  or  natural  science 
academia,  and  State  agencies 
responsible  for  the  management  of  fish 
and  wildlife,  water  quality,  vvater  rights. 


and  Slate  lands.  The  proposed  rule 
would  require  that  at  least  one  of  the 
members  appointed  to  each  council 
must  hold  elected  State,  county,  or  local 
office.  An  individual  would  not  be 
alIow.;d  to  serve  on  more  than  one 
multiple  resource  advisory  council  at 
any  given  time. 

The  proposed  rule  would  require 
council  members  to  have  demonstrated 
experience  or  knowledge  of  the 
geographic  area  for  which  the  council 
provides  advice.  The  Department  seeks 
comment  as  to  the  necessity  of  this 
requirement,  particularly  as  it  applies  to 
experts. 

For  purposes  of  the  multiple  resource 
ad\  isory  councils,  the  Secretary  would 
rely  on  th"  provisions  of  the  current 
regulations  found  at  43  CFR  1784.3(f). 
governing  the  removal  of  advisory 
council  mem.bers. 

The  proposed  rule  would  require  that 
all  mirmbers  of  m.uhiple  resource 
advisory  councils  would  attend  a  course 
of  instruction  in  the  management  cf 
rangeland  ecosystems  that  has  been 
approved  by  the  PLM  State  Director. 
This  requirement  is  intended  to  ensure 
a  common  general  understanding  of  the 
resources  management  principles  and 
concerns  involved  in  management  of  tho 
public  lands.  Public  comment  and 
suggestions  are  invited  on  the  content 
and  structure  of  this  required  training. 

The  proposed  rule  provides  that  aji 
officin!  meeting  of  a  multiple  rescun.e 
advisory  council  requires  at  least  three 
members  from  each  of  the  three  broad 
categories  of  interests  from  which 
appointments  were  made.  Formal 
recommendations  of  the  council  would 
require  agreement  by  at  least  three 
members  of  each  of  the  three  broad 
categories  of  interests  that  attend  an 
otficial  meeting. 

Multiple  resource  advisory  councils 
would  he  provided  the  option  of 
requesting  Secretarial  review  where  the 
council  believes  its  advice  has  been 
arbitrarily  disregarded  by  the  BLM 
manager.  If  requested  the  Secretary 
would  respond  directly  to  a  council's 
concerns  within  60  days.  Such  a  request 
would  require  agreement  by  ail  15 
members  of  the  council.  The  Secretary 's 
response  would  not  con.stitute  a 
decision  on  the  merits  of  any  issue  that 
is  or  might  become  the  subject  of  an 
admiinistrative  appeal  and  would  not 
preclude  an  affected  party's  ability  to 
appeal  a  decision  of  the  authorized 
officer. 

Section  1784.6-2    Rangeland  Resource 
Teams 

The  proposed  rule  would  provide  for 
the  formation  of  rangeland  resource 
teams  by  a  m.ultiple  resource  advisory- 


council  on  their  own  motion  or  in 
response  to  a  petition  by  local  citizens. 
Rangeland  resource  teams  would  be 
formed  for  the  purpose  of  providing 
local  level  input  and  serving  as  fact- 
finding teams  for  issues  pertaining  to 
grazing  administration.  Rangeland 
resource  teams  \\'Ould  provide  input  and 
recommendations  to  the  multiple 
resource  advisory  council  on  public 
land  grazing  management  issues  within 
the  area  for  which  the  rangeland 
resource  team  is  formed.  The 
geographical  scope  of  a  rangeland 
resource  team  would  not  exceed  the 
area  for  which  the  advisory  council 
provides  advice.  Rangeland  resource 
teams  organized  under  a  multiple 
resource  advisory  council  would  not 
provide  advice  to  the  Federal  land 
manager. 

Rangeland  resource  teams  would 
consist  of  five  members  selected  by  the 
multiple  resource  advisory  council. 
Membership  would  include  two  persons 
holding  Federal  grazing  permits  or 
leases  within  the  area  for  which  the 
team  is  formed.  Additional  m.embers 
would  include  one  person  representing 
the  public-at-large,  one  person 
representing  a  nationally  or  regionally 
recognized  environmental  organization, 
and  one  person  representing  national, 
regional,  or  local  wildlife  or  recreation 
interests.  Members  representing  grazing 
permittees  or  lessees  and  the  local 
public-at-large  would  be  required  to 
have  resided  within  the  area  for  which 
the  team  would  provide  advice  for  at 
least  two  years  prior  to  their  selection. 
Persons  selected  by  the  council  to 
represent  the  public-at-large, 
environmental,  and  wildlife  or 
recreation  interests  could  not  hold 
Federal  grazing  permits  or  leases.  The 
proposed  rule  requires  that  at  least  one 
member  of  the  rangeland  resource  team 
be  selected  from  the  membership  of  the 
parent  multiple  resource  advisory 
council. 

The  multiple  resource  advisory- 
council  would  be  required  to  select 
rangeland  resource  team  members  from 
nominees  that  qualify  by  virtue  of  their 
knowledge  or  experience  of  the  lands, 
resources,  and  communities  that  fall 
wiihin  the  area  for  which  the  team  is 
formed.  All  nominations  for 
membership  would  be  required  to  be 
accompanied  by  letters  of 
recommendation  from  the  local  interests 
fn  be  represented.  The  membership 
provisions  are  intended  to  ensure  that 
rangeland  resource  teams  are  able  to 
represent  key  stakeholders  and  interests 
in  providing  input  to  the  more  broadly 
organized  multiple  resource  advisory 
(oimcils. 


The  proposed  rule  would  require  that 
all  members  of  rangeland  resource 
teams  would  attend  a  course  of 
instruction  in  the  management  of 
rangeland  ecosystems  that  has  been 
approved  by  the  BLM  State  Director. 
The  Colorado  working  group  developed 
a  proposal  for  a  "Range  Ecosystem 
Awareness  Program"  that  would 
establish  a  basic  curriculum  that  would 
include:  basic  rangeland  ecology, 
human  resource  development,  the 
relationship  of  public  land  resources  to 
private  lands  and  communities,  and  the 
pertinent  laws  and  regulations  affecting 
rangeland  management.  The  Department 
intends  to  consider  the  Working  Group's 
proposal  in  developing  the  curriculum 
for  the  training  of  rangeland  resource 
team  members  and  invites  public 
comment  and  suggestions  on  the 
content  and  structure  of  this  required 
training. 

Rangeland  resource  teams  would  have 
opportunities  to  raise  any  matter  of 
concern  with  the  multiple  resource 
advisory  council  and  to  request  that  the 
multiple  resource  advisory  council  form 
a  technical  review  team,  as  described 
below,  to  provide  information  and 
options  to  the  council  for  their 
consideration. 

Although  no  specific  provision  has 
been  made  in  the  proposed  rule, 
rangeland  resource  teams  could  petition 
the  Secretary  for  chartered  advisory 
committee  status.  Chartered  rangeland 
resource  teams  would  be  subject  to  the 
general  provisions  of  43  CFR  part  1780 
and  the  provisions  of  the  charter 
prepared  pursuant  to  FACA. 

Section  1 784.6-3    Technical  Revieiv 
Teams 

Under  the  proposed  rule  a  multiple 
resource  advisory  council  could 
establish  technical  review  teams,  as 
needed,  in  response  to  a  petition  of  an 
involved  rangeland  resource  team  or  on 
their  owm  motion.  Rangeland  resource 
teams  chartered  under  FACA  could  also 
establish  technical  review  teams. 
Technical  review  teams  would  conduct 
fact  finding  and  provide  input  to  the 
parent  multiple  resource  advisory 
council  or  chartered  rangeland  resource 
team.  Their  function  would  be  limited 
to  specific  assignments  made  by  the 
parent  committee,  and  would  be  limited 
to  the  geographical  scope  and  scope  of 
management  actions  for  which  the 
multiple  resource  advisory  council  or 
chartered  rangeland  resource  team 
provides  advice.  Technical  review 
teams  would  terminate  upon 
completion  of  the  assigned  task. 

Members  of  technical  review  teams 
would  be  selected  by  the  multiple 
resource  advisory  council  or  chartered 


rangeland  resource  team  on  the  basis  of 
their  knowledge  of  resource 
management  or  their  familiarity  with 
the  issues  involved  in  the  assigned  task. 
At  least  one  member  of  each  technical 
review  team  would  be  required  to  be 
selected  from  the  membership  of  the 
parent  muUiple  resource  advisory 
council  or  chartered  rangeland  resource 
team. 

PART  4100— GRAZING  ADMINISTRATION- 
EXCLUSIVE  OF  ALASKA 

Subpart  4100 — Grazing 
Administration — Exclusive  of  Alaska; 
General 

Section  4100. 0-2    Objectives 

The  proposed  rule  would  amend  the 
objectives  statement  for  part  4100  by 
including  as  objectives  the  preservation 
of  public  land  and  resources  from 
destruction  and  unnecessary  injury,  the 
enhancement  of  productivity  for 
muhiple  use  purposes,  the  maintenance 
of  open  spaces  and  integral  ecosystems, 
and  the  maintenance  of  the  stability  of 
communities  depending  on  the  western 
livestock  industry. 

Section  4100.0-5    Definitions 

The  proposed  rule  would  remove  two 
definitions,  add  five  new  definitions, 
and  revise  10  definitions  in  section 
4100.0-5.  Generally  these  amendments 
would  reduce  redundancy  and  make  the 
definitions  more  concise,  germane,  and 
understandable.  Several  changes  were 
made  to  the  definitions  presented  in  the 
advance  notice  of  proposed  rulemaking, 
most  notably,  the  removal  of  the 
definition  for  "Affected  interest"  and 
replacement  with  the  term  "Interested 
public."  This  new  term  is  used  to 
recognize  necessary  public  involvement 
in  decisionmaking  and  to  make  43  CFR 
part  4100  more  consistent  with  other 
BLM  rules  and  those  of  the  Forest 
Service. 

The  proposed  rule  would  redefine 
Active  use  to  include  conservation  use 
and  exclude  nonuse  or  suspended  use. 

The  proposed  rule  would  add  a 
definition  of  Activity  plan  to  mean  a 
plan  for  managing  a  use,  or  resource 
value  or  use,  and  would  clarify  that  an 
AMP  is  one  form  of  an  activity  plan. 

The  definition  of  Actual  use  would  be 
revised  to  clarify  that  the  term  may  refer 
to  all  or  just  a  portion  (e.g.,  a  pasture) 
of  a  grazing  allotment. 

A  new  definition  of  Affiliate 
addresses  the  controlling  interests  of  a 
permittee's  business  relationships.  The 
term  is  used  in  determining  whether 
applicants  have  satisfactory  records  of 
performance  for  receiving  or  renewing  a 
permit  or  lease  or  in  receiving 
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additional  forage  that  becomes  available 
for  allocation  to  livestock  grazing. 

The  definition  of  Allotment 
management  plan  (ASlPj  would  be 
moditled  to  describe  more  clearly  the 
focus  and  purpose  of  the  plan,  and  to 
make  clear  that  an  AMP  is  a  form  of 
activity  plan. 

A  definition  of  Consenation  use 
would  be  added  to  mean  an  activity  for 
the  purpose  of  protecting  the  land  and 
its  resources  f'-om  destruction  or 
unnecessary'  injury.  The  term  would 
include  improving  rangeland  conditions 
and  the  enhancement  of  resource  values 
or  functions. 

The~d{'finition  of  Consultation, 
cooperntion  and  coordinction  would  be 
modified  to  retlect  the  proposed 
discontinuance  of  grazing  advisory 
boards;  to  clarify  that  consultation, 
cooperation,  and  coordination  apply  to 
the  development,  revision,  or 
termination  of  allotment  management 
plans:  and  to  include  States  having  not 
only  lands  but  also  resource 
management  responsibility  (e.g.. 
wildlife,  water  quality)  in  the  subject 
allotment. 

The  proposed  rule  would  redefine  the 
terms  Grazing  /eove  and  Grazing  permit 
to  clarify  whdt  forms  of  use  are 
auihorized  in  leases  and  permits  and  to 
clnrif\'  that  the  documents  specify  a 
t...-al  number  of  AUMs  apportioned. 

The  definition  of  Grazing  prvference 
\\  ould  be  revised  to  mean  the  priority  to 
have  a  Federal  permit  or  lease  for  a 
[.ublic  land  grazing  allotment  that  is 
attached  to  base  property  owned  or 
controlled  by  a  permittee  or  lessee,  or 
applicant.  The  proposed  revision  would 
better  match  the  l.Tnguage  of  section  3  of 
the  Taylor  Grazing  Act  of  19.34.  The 
definition  would  drop  the  reference  to 
a  specified  quantily  of  forage,  a  practice 
that  was  adopted  by  the  former  Grazing 
Service  during  the  adjudic^ation  of 
grazing  privilege's.  Like  the  Forest 
Sen-ice,  the  BLJvI  would  identify  the 
amount  of  grazing  use  (AL'Ms), 
consistent  with  land  use  plans,  in  - 
grazing  use  authorizations  to  be  issued 
under  a  lease  or  pennit. 

A  definition  of  Interested  public 
would  be  added  to  mean  an  individual, 
group  or  organization  that  has  submitted 
written  comments  to  the  authorized 
officer  regarding  the  management  of 
livestock  grazing  on  specific  grazing 
allotments. 

The  definition  of  Land  use  plan 
would  be  revised  to  remove  the 
inference  that  all  management 
framework  plans  would  be  replaced  by 
resource  management  plans. 

A  definition  of  Permitted  use  would 
be  added  to  define  the  amount  of  forage 
in  an  allotment  that  is  allotaled  for 


livestock  grazing  and  authorized  for  use, 
or  included  as  suspended  nonuse.  under 
a  grazing  permit  or  lease.  The  definition 
was  added  to  those  included  in  the 
advance  notice  of  proposed  rulem.aking. 
The  term  n-places  the  animal  unit 
months  of  forage  use  previously 
associated  with  grazing  preference. 

The  definition  of  Range  improvement 
would  be  expanded  to  include 
protection  and  improvement  of 
rcngeland  ecosystems  as  a  purpose  of 
range  improvements. 

The  definition  of  Suspension  would 
be  revised  to  retlect  the  revision  of  the 
definition  of  the  term  ""preferpnce."  The 
term  "preference"  would  be  replaced 
with  "permitted  use." 

A  definition  of  Temporary  nonuse 
would  be  added  to  refer  to  permitted 
use  that  m.ay  be  temporarily  made 
unavailable  for  livestock  use  in  response 
to  a  request  by  the  permittee  or  lessee. 

The  term  Unauthorized  leasing  and 
subleasing  would  be  defined  to  mean 
leases  or  other  agreements  that  havtj  not 
been  appro\  ed  by  the  authorized  officer. 

The  definition  of  Utilization  would  be 
amended  to  m.ean  the  consumption  of 
forage  by  all  animals  consistent  with  the 
definitions  in  the  BLM  Technical 
Reference  4400-3  and  the  Bureau 
fvlanual  Systeni  for  Inventory  and 
Monitoring. 

Section  4100.0-7    CrossRvprences 

This  section  would  be  amended  to 
guide  the  public  to  the  applicable 
sections  of  the  43  CFR  part  4  when 
considering  an  appeal  of  a  decision 
relating  to  grgzing  administration,  and 
to  43  CFR  part  1 780  regarding  advisory 
committees. 

Section  4100.0-9    Information 
Collection 

This  section  would  be  added  to 
conform  to  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  The  section  discloses  to 
the  public  the  estimated  burden  hours 
needed  to  comply  with  the  information 
collection  requirements  in  this  proposed 
rule,  why  the  information  is  being 
collected,  and  what  the  information  will 
be  used  for  by  the  BLM. 

Subpart  4110 — Qualifications  and 
Preference 

Sections  4110.1     Mandatory 
Qualifications 

Although  most  applicants  for  grazing 
use  would  be  engaged  in  the  livestock 
business,  the  proposed  rule  would 
clarify  that  mortgage  insurers,  natural 
resource  conservation  organizations, 
and  private  parties  whose  primary 
source  of  income  is  nut  the  livestock 


business,  could  meet  the  criteria  for 
qualification  for  a  grazing  permit  or 
lease. 

The  proposed  rule  would  add 
requirements  that  applicants  for  the 
renewal  or  the  issuance  of  new  grazing 
permits  or  leases,  and  any  affiliates, 
must  be  determined  by  the  authorized 
officer  to  have  a  satisfactory  record  of 
performance  based  on  specified 
standards.  Applicants  for  renewal  miist 
be  determined  to  be  in  substantial 
( ompliance  with  the  terms  and 
conditions  of  the  expiring  permit  or 
lease.  In  assessing  whether  an  applicant 
for  ren<nval  is  in  substantial  compl-ance 
the  authorized  oifieer  would  considi-r 
the  number  of  prior  incidents  of 
noncompliance  with  the  requirements 
of  43  CFR  part  4100,  as  well  as  the 
nature  and  seriousness  of  any  sing'e 
incident  of  noncompliance. 

The  proposed  riile  would  deny  a  new 
pfrmit  or  lease  to  those  applicants  who 
have  had  Federal  grazing  leases  or 
permits,  or  State  grazing  permits  or 
leases  within  the  Federal  grazing 
allotment  for  which  application  is 
made,  canceled  due  to  violations  of 
terms  or  conditions  during  the  36 
months  preceding  application. 
Applicants  and  their  affiliates  that  ha\e 
been  barred  from  holding  a  Federal 
grazing  pennit  or  lease  by  court  order 
would  also  be  determined  lo  be 
disqualified. 

Tne  provisions  pertaining  to 
disqualification  include  changes  made 
to  the  provisions  of 'he  advance  notice 
of  proposed  rulemaking.  Restricting  the 
scope  of  consideration  of  the  applicanfs 
history  of  performance  under  State 
leases  «o  tho?e  State  lands  located 
within  the  Federal  grazing  allotment 
boundarv  for  which  application  is  mad'- 
is  intended  to  reduce  the  worklo.'id 
associated  with  obtaining  and  reviewinji 
State  records.  Also,  the  inability  of  the 
applicant  to  make  use  of  State  lands 
within  the  Federal  grazing  allotment 
would  often  inhibit  the  orderly 
administration  of  the  Federal  permit  or 
lease. 

The  advance  notice  of  proposed 
rulemaking  provided  for 
disquaiification  on  the  basis  of 
suspension  or  cancellation  of  certain 
permits  or  leases.  L'nder  the  propbsed 
rule,  suspension  of  grazing  permits  or 
leases,  in  whole  or  in  part,  would  net 
result  in  disqualification. 

The  provisions  for  disqualification 
would  also  affect  the  allocation  of 
increased  forage  under  §§4110.2-3  and 
411(J  3-1  and  conflicting  applications 
under  §4130.1-2.  These  three  sections 
reference  "qualified  applicants." 

The  amendments  pertaining  to  the 
disqualification  of  applicants  are 
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intended  to  reflect  the  requirements  of 
the  Taylor  Grazing  Act  and  FLPMA  that 
public  lands  be  managed  in  a  way  that 
protects  them  from  destruction  or 
unneces,sary  injury  and  provides  for 
orderly  use,  improvement,  and 
development  of  resources,  as  well  as 
[iro\.  isions  for  renewing  permits  and 
leases  except  where  violations  of  rules 
and  regulations  and  terms  and 
conditions  of  the  perm.it  or  lease  have 
occurred. 

Section  4110. 1-1     Acquired  Lands 

The  proposed  rule  would  revise  this 
st.'clioii  to  clarify  that  existing  grazing 
perm  its  and  leases  on  lands  acquired  by 
the  RLM  are  subject  to  the  permit  or 
lease  lerm.s  and  conditions  that  were  in 
effect  at  the  time  of  acquisition.  Upon 
expiration  of  the  preexisting  permit  or 
lease,  grazing  management  of  the 
a<:quired  lands  would  become  subject  to 
the  provisions  of  43  CFR  part  4100. 

Section  4 1 1 0.2-1     Base  Property 

This  section  would  be  amended  by 
clarifying  that  base  property  is  required 
lo  be  capable  of  serving  as  a  base  for 
livestock  operations  but  it  need  not  be 
used  for  livestock  production  at  the  time 
the  authorized  officer  finds  it  to  be  base 
property.  A  provision  has  been  added  to 
the  amendments  presented  in  the 
advance  notice  to  make  clear  that  the 
permittee's  or  lessee's  interest  in  a  base 
water  previously  recognized  as  base 
property  shall  qualify  as  base  property. 
Where  authorized  water  developments 
on  public  lands  that  have  been 
previously  recognized  as  base  property 
require  reconstruction  or  replacement  in 
order  to  continue  to  service  the  same 
area,  and  the  reconstructed  or  new 
development  has  been  authorized 
through  a  range  improvement  pennit  or 
cooperative  range  improvement 
agreement,  the  permittee's  or  lessee's 
interest  in  the  new  or  reconstructed 
water  development  would  be  recognized 
as  base  property. 

Section  4110. 2-2    Specifying  Grazing 
Preference 

This  section  would  be  renamed 
"Specifying  permitted  use"  to  refiect  the 
redefinition  of  the  term  "grazing 
preference,"  and  would  be  amended  to 
replace  the  term  "grazing  preference  " 
with  "permitted  use."  Al.so,  the  section 
would  be  amended  to  clarify  that  levels 
of  grazing  use  on  ephemeral  or  annual 
ranges  are  established  on  the  basis  of  the 
amount  of  forage  that  is  temporarily 
available  pursuant  to  vegetation 
standards  prescribed  by  land  use  plans 
or  activity  plans. 


Section  4 1 10.2-3    Transfer  of  Grazing 
Preference 

This  section  would  be  amended  to 
reflect  the  new  requirements  of 
§4110.1-1  pertaining  to  the  appHcants 
history  of  performance  and  by  adding  a 
new  paragraph  (f)  to  require  that  new 
permits  or  leases  stemming  from 
transfer  of  the  base  property  be  for  a 
minimum  time  period  of  three  years. 
These  provisions  are  necessary  to 
provide  for  stability  in  meeting  the 
objectives  of  these  regulations  for 
protection  and  improvement  of  the 
rangelands  and  resources  and  to  reduce 
the  administrative  work  in  processing 
transfers.  Currently  about  1,850  of  the 
BLM  leases  or  permits,  approximately 
10  percent  of  the  total  number,  involve 
leased  base  property. 

Section  4110.2-4    Allotments 

This  section  would  be  amended  to 
clarify  that  designation  and  adjustment 
of  allotment  boundaries  include  the 
authority  for,  and  the  practice  of, 
combining  or  dividing  allotments  when 
determined  by  the  authorized  officer  to 
be  necessary  to  achieve  resource 
condition  objectives  or  to  enhance 
administrative  efficiency.  This  section 
includes  changes  in  addition  to  those 
presented  in  the  advance  notice  of 
proposed  rulemaking  to  clarify  that 
modification  of  allotments  must  be  done 
through  agreement  or  decision  of  the 
authorized  officer,  and  to  make  clear 
that  the  interested  public  would  be 
involved  in  the  designation  or 
adjustment  of  allotment  boundaries. 

Section  4110.3    Changes  in  Permitted 
Use 

This  section  would  be  amended  by 
replacing  the  term  "grazing  preference" 
with  "permitted  use,"  and  by  clarifying 
that  changes  in  permitted  use  shall  be 
supported  by  monitoring  data,  field 
obser\ations,  land  use  planning 
decisions,  or  data  collected  through 
other  studies.  This  section  includes 
changes  made  in  addition  to  those 
presented  in  the  advance  notice  of 
proposed  rulemaking. 

Section  41 10.3-1    Increasing  Permitted 
Use 

This  section  would  be  revised  by 
including  the  requirement  that  a 
permittee  or  lessee,  or  other  applicant 
has  been  determined  to  be  qualified 
under  subpart  4110.  by  substituting  the 
term  "permitted  use"  in  place  of 
"grazing  preference,"  and  by  clarifying 
the  requirements  for  consultation.  Also, 
reference  to  a  permittee's  or  lessee's 
demonstrated  stewardship  would  be 
added  to  factors  to  be  considered  in 
allocating  available  forage.  This  section 


includes  changes  made  in  addition  to 
those  presented  in  the  advance  notice  of 
proposed  rulemaking. 

Section  4110. 3-2    Decreasing  permitted 
grazing  use 

This  section  would  be  amended  by 
revising  the  heading,  revising  paragraph 
(b)  to  expand  the  list  of  methods  for 
determining  when  a  reduction  in 
grazing  use  is  necessary,  and  by  deleting 
paragraph  (c).  The  amendment  would 
add  to  monitoring  ecological  site 
inventory  and  other  recognized  methods 
for  determining  forage  production  as 
methods  of  identifying  when  use 
exceeds  the  livestock  carrving  capacity 
of  the  area  considered.  The  amendment 
would  also  add  a  reference  to  national 
requirements  and  standards  and 
guidelines.  Under  this  section  the 
authorized  officer  would  be  required  to 
take  or  approve  corrective  action  when 
grazing  use  or  patterns  of  use  result  in 
less  than  properly  functioning 
conditions  of  the  ecosystem,  as 
established  by  the  proposed  national 
requirements  and  standards  and 
guidelines  and  identified  through 
monitoring  or  field  observations,  or 
when  use  exceeds  the  livestock  carrying 
capacity.  The  BLM  Technical  Reference 
4400-5  (Rangeland  Inventory  and 
Monitoring  Supplemental  Studies) 
describes  acceptable  methodologies  for 
estimating  forage  production.  The 
revised  section  would  allow  the  use  of 
other  acceptable  methods  to  estimate 
rangeland  carrying  capacity  to  be  used 
as  the  basis  for  making  initial 
adjustments  in  grazing  use.  Subsequent 
adjustments  could  be  made  as 
monitoring  data  are  collected  and 
analyzed.  The  amendment  would 
therefore  allow  more  responsive  action 
when  use  or  patterns  of  use  result  in  a 
failure  to  meet  resource  condition 
objectives. 

This  section  includes  changes  made 
in  addition  to  those  presented  in  the 
advance  notice  of  proposed  rulemaking. 

Section  4110.3-3    Implementing 
reductions  in  Permitted  Use 

The  proposed  rule  would  rename  the 
section,  would  remove  existing 
paragraph  (a)  and  other  requirements  for 
phased-in  reductions  in  grazing  use.  and 
would  amend  existing  paragraph  (b)  to 
remove  the  terms  "consultation, 
coordination  and  cooperation,"  and 
"suspension  of  preference"  and  add  in 
their  place  the  terms  "consultation"  and 
"reductions  in  grazing  use," 
respectively,  and  provide,  by  way  of 
reference  to  §4110.3-2.  for  the 
appUcation  of  national  requirements 
and  standards  and  guidelines  and  the 
use  of  other  methods,  in  addition  to 
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monitoring,  for  determining  the  need  for 
an  initial  reduction.  The  change  in  the 
heading  is  intended  to  describe  the 
section  more  accurately.  The  removal  of' 
existing  paragraph  (a)  and  other 
requirements  for  phased  reductions  in 
use  would  allow  more  responsive 
correction  of  situations  where  grazing 
use  exceeds  carrying  capacity. 
Removing  the  phased  implementation 
requirement  would  not  prohibit 
agreements  or  decisions  that  would 
allow  phased  reductions  in  use.  The 
cross  reference  to  other  methods  of 
estimating  forage  production  and 
identifying  and  the  use  of  monitoring  or 
field  observations  to  identify  when 
grazing  use  or  patterns  of  use  are  not 
consistent  with  the  national 
requirements  or  standards  and 
guidelines,  or  grazing  use  is  otherwise 
causing  an  unacceptable  level  or  pattern 
of  utilization,  would  also  allow  more 
responsive  action  to  improve  the 
rangeland  condition.  The  Department 
does  not  intend  that  extended 
monitoring  would  be  necessary  to  begin 
needed  adjustment  of  use.  The  removal 
of  the  term  "coordination  and 
cooperation"  would  result  in  a  more 
precise  statement  of  the  requirements 
placed  on  the  authorized  officer.  The 
statutory  requirement  of  FLPMA  (43 
U.S.C.  1752).  as  amended  by  section  8 
of  the  Public  Rangelands  Improvement 
Act  of  1978.  for  consultation, 
coordination,  and  cooperation  applies  to 
the  development,  revision,  and 
termination  of  allotment  management 
plans.  Existing  paragraph  (c)  would  be 
redesignated  as  paragraph  (b)  and  would 
be  amended  to  remove  the  word 
"temporary"  because  it  implies  only  one 
season  while  the  influences  of  natural 
events  such  as  drought  could 
significantly  affect  vegetation  health  and 
productivity  for  several  months  or  years 
after  a  drought  has  passed.  Other  minor 
amendments  clarify  the  action  of  the 
field  manager  and  retain  the  special 
provisions  for  making  "emergency" 
decisions  effective.  This  section 
includes  changes  made  in  addition  to 
those  presented  in  the  advance  notice  of 
proposed  rulemaking. 

Section  4110. 4-2    Decrease  in  Land 
Acreage 

The  proposed  rule  would  amend 
paragraph  (a)  by  removing  the  words 
"suspend"  and  "suspension."  As 
explained  above,  reductions  in 
authorized  use  under  preference  permits 
or  leases  would  no  longer  be  recognized 
as  suspended  use. 


Subpart  4120 — Grazing  Management 

Section  4120.2    Allotment  Management 
and  Resource  Activity  Plans 

The  proposed  rule  would  amend  this 
section  by  revising  the  heading  and  by 
adding  reference  to  other  activity  plans 
that  may  prescribe  grazing  management. 
It  has  been  the  BLM's  policy  to  develop 
more  integrated  activity  plans  for 
managing  resources  of  an  allotment, 
such  as  coordinated  resource 
management  plans.  The  BLM  strongly 
favors  the  development  of  integrated 
activity  plans  over  single  purpose  plans 
such  as  allotment  management  plans 
(AMPs)  because  integrated  plans  allow 
BLM.  permittees  or  lessees,  and  other 
affected  persons  to  take  a  broader  look 
at  all  of  the  management  needs  of  an 
area  while  still  addressing  actions 
specific  to  the  various  uses  and  resource 
conditions  of  the  area.  The  proposed 
rule  would  clarify  that  draft  AMPs.  or 
other  draft  activity  plans,  may  be 
prepared  by  other  agencies,  or 
permittees  or  lessees.  In  addition  to  the 
initial  proposal  in  the  advance  notice,  a 
provision  has  been  made  for  the 
preparation  of  draft  allotment 
management  plans  by  other  interested 
parties.  Allotment  management  plans  or 
other  activity  plans  would  not  become 
effective  until  approved  by  the 
authorized  officer.  Paragraph  (a)  would 
be  amended  by  replacing  the  reference 
to  district  grazing  advisory  boards  with 
multiple  resource  advisory  councils  and 
including  State  resource  management 
agencies  in  the  activity  planning  process 
as  explained  above.  The  amendment 
would  also  provide  that  plans  shall 
include  standards  and  guidelines  that 
are  not  included  as  terms  and 
conditions  of  the  permit  or  lease.  The 
amendment  would  provide  that 
fiexibility  granted  to  permittees  or 
lessees  under  a  plan  shall  be  determined 
on  the  basis  of  demonstrated 
stewardship.  The  requirement  for 
earning  fiexibility  is  an  incentive  for 
cooperating  grazing  operators  to  manage 
for  the  improvement  of  rangeland 
conditions.  The  proposed  rule  would 
make  the  inclusion  of  other  than  public 
lands  in  an  allotment  management  plan 
or  other  activity  plan  a  discretionary 
action  as  opposed  to  a  requirement  as 
worded  in  the  existing  regulations. 
Finally,  this  section  would  reference  the 
NEPA  analysis  and  related  public 
participation  that  is  required  for  the 
planning  and  revision  of  allotment  or 
activity  plans,  and  would  provide  that 
the  decision  document  following  the 
environmental  analysis  would  serve  as 
the  proposed  decision  for  purposes  of 
subpart  4160. 


Section  4 1 20.3-1    Conditions  for  Range 
Improvements 

This  section  would  be  amended  by 
inserting  a  new  paragraph  (f)  addressing 
reviews  of  decisions  associated  with 
range  improvement  projects.  The 
amendment  clarifies  the  process  for 
administering  protests  and  appeals  of 
the  decision  and  directs  appeals  through 
the  administrative  remedies  process  (43 
CFR  part  4160)  provided  for  in  grazing 
administration.  At  present,  appeals  of 
these  decisions  regarding  range 
improvements  go  to  the  Interior  Board 
of  Land  Appeals  without  an  opportunity 
for  a  local  field  hearing  on  the  facts  of 
the  case  as  is  the  practice  with  other 
rangeland  grazing  program  decisions. 

Section  4120.3-2    Cooperative 
Agreements 

The  section  heading  Would  be  revised 
to  clarify  that  this  section  deals  with 
cooperative  range  improvements  as 
opposed  to  "cooperative  agreements" 
with  other  Federal  or  State  agencies. 
The  proposed  rule  would  amend  this 
section  to  make  it  clear  that  the  United 
States  would  have  title  to  all  new 
permanent  grazing-related 
improvements  constructed  on  public 
lands.  Title  to  temporary  grazing-related 
improvements  used  primarily  for 
livestock  handling  or  water  hauling 
could  be  retained  by  the  permittee  or 
lessee.  This  change  conforms  with  the 
common  practice  of  keeping  title  of 
permanent  improvements  in  the  name 
of  the  party  holding  title  to  the  land. 
The  amendment  would  not  change  the 
agreements  currently  in  effect. 

Section  4120.3-3    Range  Improvement 
Permits 

This  section  would  be  amended  to 
make  it  clear  that  a  permittee  or  lessee 
may  apply  for  a  range  improvement 
permit  to  install,  use,  maintain,  or 
modify  range  improvement  projects, 
whether  permanent  or  temporary, 
needed  to  meet  management  objectives 
established  for  the  allotment.  The 
permittee  would  hold  title  to  removable 
livestock  handling  facilities  and  to 
temporary  improvements  such  as 
troughs  for  hauled  water  or  loading 
chutes.  The  amendment  would  also 
clarify  that  permanent  water 
improvement  projects  would  be 
authorized  through  cooperative  range 
improvement  agreements.  The  proposed 
rule  would  remove  the  provision  that 
permittees  or  lessees  would  control  the 
use  of  ponds  or  wells  by  livestock. 
Permittees  and  les.sees  would  be  the 
graziers  and.  therefore,  would  control 
livestock  use  of  water  sources.  The 
proposed  amendment  will  not  affect 


ownership  or  rights  currently  held  in  a 
range  improvement. 

A  provision  was  added  to  those 
presented  in  the  advance  notice  to  make 
clear  that  the  authorized  officer  would 
retain  a  record  of  permittee  or  lessee 
contributions  to  specific  authorized 
range  improvement  projects.  This  record 
would  be  used  in  determining 
compensation  due  the  permittee  or 
lessee  from  the  BLM  in  the  event  a 
permit  or  lease  is  canceled  in  order  to 
devote  the  public  lands  to  another 
public  purpose,  including  disposal  of 
the  lands.  The  record  would  also  be 
considered  prior  to  the  transfer  of 
grazing  preference. 

The  rule  would  provide  for  the  BLM 
to  mediate  disputes  about  reasonable 
compensation  for  the  operation  and 
maintenance  of  facilities  when  another 
operator  is  authorized  temporary  use  of 
forage  that  the  preference  permit  holder 
cannot  use. 

Section  4 1 20. 3-8    Range  Improvement 
Fund 

The  proposed  rule  would  add  a  new 
.section  to  this  part  that  addresses  the 
distribution  and  use  of  the  "range 
betterment"  funds  appropriated  by 
Congress  through  section  401(b)  of 
FLPMA  for  range  improvement 
expenditure  by  the  Secretary  of  the 
Interior.  The  range  betterment  fund  has 
been  called  the  range  improvement 
appropriation  by  Congress  and  is  known 
by  that  title  in  the  BLM.  The  proposed 
amendment  would  provide  for 
distribution  of  the  funds  by  the 
Secretary  or  designee.  The  proposed 
rule  would  provide  that  one-half  of  the 
range  improvement  fund  would  be 
made  available  to  the  State  and  District 
from  which  the  funds  were  derived.  The 
remaining  one-half  would  be  allocated 
by  the  Secretary  or  designee  on  a 
priority  basis.  All  range  improvement 
funds  would  be  used  for  on-the-ground 
rehabilitation,  protection  and 
improvements  of  public  rangeland 
ecosy.stems.  Current  policy  requires  the 
return  of  all  range  improvement  funds 
to  the  District  from  which  they  were 
collected.  The  BLM  has  found  this  not 
to  be  in  the  best  interest  of  the  public 
because  it  prevents  use  of  the  funds  in 
areas  where  they  are  most  needed  and 
results  in  some  offices  experiencing 
difficulty  expending  available  funds 
efficiently.  The  proposed  amendment 
would  correct  the  imbalance  by 
ensuring  that  the  funds  are  distributed 
on  a  priority  basis. 

The  proposed  rule  would  clarify  that 
range  improvement  includes  activities 
such  as  planning,  design,  layout, 
modification,  and  monitoring/ 
evaluating  the  effectiveness  of  specific 


range  improvements  in  achieving 
resource  condition  and  management 
objectives.  Maintenance  of  range 
improvements  and  costs  associated  with 
the  contracting  of  range  improvement 
was  added  to  the  list  of  activities 
included  in  the  advance  notice  of 
proposed  rulemaking  for  which  range 
improvement  funds  may  be  used. 
Maintenance  was  an  allowable  use  of 
range  improvement  funds  prior  to  a 
policy  change  made  in  1982. 

The  proposed  rule  would  require 
consultation  with  affected  permittees, 
lessees,  and  the  interested  public  during 
the  planning  of  range  development  and 
improvement  programs.  Multiple 
resource  advisory  councils  would  also 
be  consulted  during  the  planning  of 
range  development  and  improvement 
programs,  including  the  development  of 
budgets  for  range  improvement  and  the 
establishment  of  range  improvement 
priorities. 

Section  4120.3-9  Water  Rights  for  the 
Purpose  of  Livestock  Grazing  on  Public 
Lands 

This  section  was  added  in  response  to 
comments  on  language  pertaining  to 
water  rights  that  was  presented  in  the 
advance  notice.  This  section  would 
provide  consistent  direction  for  the 
BLM  regarding  water  rights  on  public 
lands  for  livestock  watering  purposes. 
Under  the  proposed  rule,  any  new  rights 
to  water  on  public  land  for  livestock 
watering  on  such  land  would  be 
acquired,  perfected,  maintained,  and 
administered  under  State  law.  and  in 
the  name  of  the  United  States  unless 
State  law  prohibits  it. 

The  proposal  would  not  create  any 
new  Federal  reserved  water  rights,  nor 
would  it  affect  valid  existing  water 
rights.  Any  right  or  claim  to  water  on 
public  land  for  livestock  watering  on 
public  land  by  or  on  behalf  of  the 
United  States  would  remain  subject  to 
the  provisions  of  43  US  C.  666  (the 
McCarran  Amendment)  and  section  701 
of  FLPMA  (43  U.S.C.  1701  note: 
disclaimer  on  water  rights).  Finally,  the 
proposal  would  not  change  existing 
BLM  policy  on  water  rights  for  uses 
other  than  public  land  grazing,  such  as 
irrigation,  municipal,  or  industrial  uses. 

Section  4120.5 
Management 


Section  4120.5-1    Cooperation  With 
State.  County,  and  Federal  Agencies 

This  section  would  recognize  existing 
cooperation  with  State  cattle  and  sheep 
boards,  county  and  local  noxious  v^ed 
control  districts,  and  State  agencies 
involved  in  environmental, 
conservation,  and  enforcement  roles 
related  to  these  cooperative 
relationships.  The  Taylor  Grazing  Act, 
Noxious  Weed  Control  Act.  FLPMA. 
Public  Rangeland  Improvement  Act  (43 
U.S.C  1901  et  seq.),  and  other  statutes 
and  agreements  require  cooperation 
with  State,  county  and  local 
governments,  and  Federal  agencies. 

Subpart  4130 — Authorizing  Grazing 
Use 

Section  4130.1    Applications 

This  section  would  make  it  clear  that 
applications  must  contain  the  proposed 
active  grazing  use.  temporary  nonuse, 
and  conservation  use.  This  amendment 
is  proposed  to  end  confusion  about  the 
"failure  to  use"  provisions  of  subpart 
4170.  The  inadvertent  loss  of  permitted 
use  or  preference  due  to  punitive  action 
in  response  to  failure  to  make  use  is 
easily  avoided  by  applying  for  nonuse 
and  receiving  approval  from  the 
authorized  officer. 

Section  4130.1-1 
Use 


Changes  in  Grazing 


Cooperation  in 


The  proposed  rule  would  add  a  new 
section  on  cooperation  in  management 
to  recognize  and  regulate  cooperation 
with,  among  others.  State,  county, 
Indian  tribal,  local  government  entities 
and  Federal  agencies. 


This  section  would  provide  for  field 
managers  to  make  temporary  changes  in 
authorized  use.  either  increases  or 
decreases,  not  to  exceed  25  percent  of 
the  authorized  use  or  100  AUMs. 
whichever  is  greater,  following 
consultation  with  the  affected 
permittees  or  lessees  and  the  State 
having  land  or  responsibility  for 
resources  management  within  the 
allotment.  This  would  provide  latitude 
to  the  authorized  officer  for  authorizing 
minor  or  incidental  adjustments  in 
grazing  use  without  extensive 
consultation,  simphfying  day-to-day 
administration.  The  provision  for  25 
percent  or  100  AUMS,  whichever  is 
greater,  is  intended  to  specify  what 
constitutes  minor  or  incremental 
adjustments.  The  Department  proposes 
the  100  AUM  limitation  to  provide 
sufficient  latitude  in  cases  where  minor 
adjustments,  in  terms  of  the  total 
amount  of  forage,  would  constitute  a 
large  percentage  of  the  permitted  use 
(i.e.,  small  permits  or  leases).  Changes  of 
a  temporary  nature  could  be  made  in  a 
timely  manner  when  the  proposed 
changes  conform  with  the  applicable 
land  use  plan  and  standards  and 
guidelines,  and  are  within  the  terms  and 
conditions  of  the  existing  permit  or 
lease.  Examples  of  the  types  of  changes 
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that  would  be  considered  under  this 
section  are  the  activation  of  previously 
approved  temporar>'  nonuse.  placing 
permitted  use  in  temporary  nonuse,  and 
the  use  of  forage  temporarily  available 
on  ephemeral  or  annual  ranges. 

Section  41S0.1-2    Conflicting 
Applications 

This  section  would  be  amended  by 
adding  criteria  to  be  considered  in 
granting  a  use  authorization  or  permit  or 
lease.  The  proposed  rule  would 
incorporate  the  history  of  applicants' 
and  affiliates'  compliance  with  the 
terms  and  conditions  of  Federal  and 
State  grazing  permits  and  leases  and 
demonstrated  stewardship  of  the  public 
lands  as  criteria  for  granting  permits  or 
leases  where  there  is  more  than  one 
qualified  apphcant. 

Section  4130.2    Grazing  Permits  or 
Leases 

The  permit  and  lease  tenure  proposals 
included  in  the  advance  notice  of 
proposed  rulemaking  have  not  been 
carried  forward.  Public  comment  on  the 
advance  notice  suggested  the  permit  and 
lease  tenure  provisions  would  result, 
among  other  things,  in  severe 
limitations  on  the  ability  of  prospective 
permittees  and  lessees  to  secure 
financing  for  the  purchase  and 
operation  of  ranches.  Under  this 
proposed  rule,  permits  and  leases  would 
continue  to  be  offered  for  10-year  terms 
except  in  specified  circumstances. 

The  proposed  rule  would  clarify  that 
all  grazing  permits  and  leases  issued, 
including  the  transfer  or  renewal  of 
permits  and  leases,  would  include  terms 
and  conditions  addressing  the  national 
requirements  and  standards  and 
guidelines  proposed  under  subpart 
4180,  as  well  as  terms  and  conditions 
establishing  allowable  levels,  seasons 
and  duration  of  use,  and  other  terms 
and  conditions  that  would  assist  in 
achieving  management  objectives, 
provide  for  proper  range  management, 
or  assist  in  the  orderly  administration  of 
the  public  rangelands.  Terms  and 
conditions  reflecting  the  national 
requirements  proposed  under  subpart 
4180  would  begin  being  incorporated  in 
grazing  permits  and  leases  as  permits 
and  leases  are  issued,  including  transfer 
or  renewal,  upon  the  effective  date  of 
the  rule.  Standards  and  guidelines  for 
grazing  administration  would  be 
reflected  in  the  terms  and  conditions  of 
grazing  permits  and  leases  upon  their 
completion  or,  in  the  absence  of  the 
completion  of  State  or  regional 
standards  and  guidelines,  as  the  fallback 
standards  and  guidelines  presented  in 
section  4180.2  of  this  proposed  rule 
become  effective. 


A  new  paragraph  has  been  added  in 
addition  to  those  presented  in  the 
advance  notice  to  make  clear  the 
requirements  for  consultation  with 
interested  parties  prior  to  the  issuance 
or  renewal  of  grazing  permits  and 
leases. 

The  provision  of  the  advance  notice 
that  would  prevent  the  renewal  of 
permits  and  leases  when  the  permittees 
or  lessees  are  found  to  be  in  repeated 
noncompliance  with  the  terms  and 
conditions  of  expiring  grazing  permits 
or  leases  has  been  removed  from  this 
section.  Section  4110.1— Mandatory 
qualifications,  would  require  that 
applicants  for  renewal  must  be 
determined  to  be  in  substantial 
compliance  with  the  terms  and 
conditions  of  their  grazing  permit  or 
lease.  In  assessing  whether  an  applicant 
for  renewal  is  in  substantial  compliance, 
the  authorized  officer  would  consider 
the  number  of  prior  incidents  of 
noncompliance  with  the  requirements 
of  43  CFR  part  4100,  as  well  as  the 
nature  and  seriousness  of  any  single 
incident  of  noncompliance.  "Therefore,  a 
separate  provision  in  this  section  is 
deemed  to  be  unnecessary. 

The  provision  of  the  advance  notice 
that  applicants  for  renewal  would  be 
required  to  be  found  to  not  be  in 
violation  of  the  provisions  of  43  CFR 
part  4100  has  been  removed.  Section 
4170.1-1 — Penalty  for  violations,  in  the 
existing  regulations  provides  for 
withholding  issuance  of  permits  and 
leases  when  applicants  are  in  violation 
of  the  provisions  of  this  part. 

The  provision  of  the  advance  notice 
that  would  prohibit  the  offer  or  grant  of 
permits  and  leases  when  the  applicant 
refuses  to  accept  the  terms  and 
conditions  of  the  offered  permit  or  lease 
has  been  amended  to  clarify  that  it 
would  apply  to  applicants  for  renewal 
and  new  permits  and  leases. 

The  proposed  rule  clarifies  the 
application  for  and  granting  of 
conservation  use  and  temporary  nonuse. 
Conservation  use  would  be  established 
as  one  of  the  allowable  uses  a  permittee 
or  lessee  may  be  granted.  The  existing 
regulations  grant  the  authorized  officer 
the  discretion  to  place  forage  in  nonuse 
for  conservation  purposes.  The  change 
from  the  term  "nonuse  for  conservation 
purposes"  to  "conservation  use"  is 
intended  to  clarify  that  conservation  use 
is  allowable,  when  in  conformance  with 
applicable  land  use  plans,  activity  plans 
and  standards  and  guidelines,  and  will 
allow  the  Department  to  fulfill  one  of 
the  requirements  of  the  Taylor  Grazing 
Act,  which  is  to  "preserve  land  and  its 
resources  from  destruction  or 
unnecessary  injury"  (43  U.S.C.  315a). 


Forage  made  available  as  a  result  of 
temporary  nonuse  may  be  authorized  for 
temporary  use  by  another  operator. 
Forape  used  for  conservation  purposes 
would  not  be  available  to  other  livestock 
operators.  The  procedures  guiding 
approval  of  nonuse  are  proposed  in 
respon.se  to  a  recommendation  from  the 
March  19,  1986,  Inspector  General's 
review  of  the  grazing  management 
program. 

Section  4130.4-1    Exchange-of-Use 
Grazing  Agreements 

This  section  would  include  needed 
requirements  that  the  agreements  for 
exchange  of  use  will  be  in  harmony 
with  management  objectives,  and  will 
be  compatible  with  existing  livestock 
operations.  The  agreements  would  be 
required  to  address  the  fair  sharing  of 
maintenance  and  operation  of  range 
improvements  and  would  be  approved 
for  the  same  term  as  any  leased  lands 
that  are  offered. 

Section  4130.4-3    Crossing  Permits 

This  section  would  provide  for  terms 
and  conditions  for  crossing  permits,  a 
form  of  temporary  use  authorization. 
The  proposed  amendments  are 
consistent  with  the  customary  practices 
of  BLM  field  offices. 

Section  4130.5    Ownership  and 
Identification  of  Livestock 

This  section  would  be  amended  to 
make  it  clear  that,  before  grazing 
livestock  owned  by  persons  other  than 
the  permittee  or  lessee,  the  perm'ittee  or 
lessee  is  required  to  have  an  approved 
use  authorization  and  have  submitted  a 
copy  of  the  documented  agreement  or 
contract  that  includes  information 
required  for  the  BLM's  administration  of 
permits  and  leases  and  management  of 
rangeland  resources.  This  generally  does 
not  create  a  new  requirement.  Many 
field  offices  are  currently  requiring  the 
information  to  document  the  legality  of 
the  pasturing  of  livestock  owned  by 
persons  other  than  the  permittees. 

In  addition  to  the  proposals  of  the 
advance  notice,  this  proposed  rule 
would  add  an  exemption  from  some  of 
the  requirements  for  ownership  of 
livestock  for  sons  and  daughters  of 
permittees  or  lessees  in  specified 
circumstances.  This  modification  is 
necessary  to  allow  the  exemption  of 
sons  and  daughters,  who  are  grazing 
livestock  on  public  lands  under  their 
parents'  permit  or  lease  in  specified 
circumstances,  from  the  authorized 
leasing  or  subleasing  surcharge 
provided  in  §4130.7. 


Section  4130.6-1 
and  Conditions 


Mandatory  Terms 


This  section  would  be  amended 
through  minor  additions  and  deletions 
that  clarify  that  use  shall  not  exceed  the 
livestock  carrying  capacity  of  the 
allotment,  and  by  removing  unnecessary 
references  to  previous  sections.  The 
section  would  be  further  amended  to 
add  a  paragraph  (c)  that  would  require 
that  standards  and  guidelines  be 
reflected  in  the  terms  and  conditions  of 
permits  and  leases. 

Section  4 1 30. 6-2    Other  Terms  and 
Conditions 

This  section  would  be  amended  to 
provide  for  proper  rangeland 
management  and  to  remove  unnecessary 
language.  The  proposed  amendment 
would  allow  terms  and  conditions  to 
provide  for  improvement  of  riparian 
area  functions  and  for  protecting  other 
rangeland  resources  and  values 
consistent  with  applicable  land  use 
plans.  The  amendments  are  consistent 
with  the  themes  of  protection, 
improvement,  and  restoration  of  the 
rangelands  to  increase  overall 
productivity,  and  will  enhance 
multiple-use  management  as  required 
by  the  applicable  laws  cited  above.  The 
addition  of  paragraph  (h),  a  provision 
affirmatively  stating  that  BLM  shall 
have  administrative  access  across  the 
permittee's  or  lessee's  owned  or  leased 
private  lands,  is  intended  to  address 
attempts  made  to  prevent  the  BLM  from 
performing  functions  such  as  range  use 
supervision,  compliance  checks,  and 
trespass  abatement. 

Section  4130.6-3    Modification 

The  proposed  rule  would  amend  this 
section  to  clarify  consultation 
requirements  in  the  modification  of 
terms  and  conditions  of  permits.  The 
amendment  would  identify  the 
opportunity  to  be  provided  the  public 
for  review  and  comment,  or  to  give 
input,  during  the  evaluation  of 
monitoring  results  or  other  data  that 
provide  a  basis  for  decisions  regarding 
grazing  use  or  management. 

Section  4130.7-1     Payment  of  Fees 

The  proposed  rule  would  amend  this 
section  by  revising  the  grazing  fee 
formula,  adding  a  provision  for  phasing 
in  the  grazing  fee  over  the  years  1995 
through  1997,  providing  for  an 
adjustment  of  the  fee  formula  in  the 
event  separate  final  regulations 
prescribing  qualification  criteria  for  an 
incentive-based  fee  are  not  completed, 
and  providing  for  a  25  percent  cap  on 
changes  in  the  calculated  fee  from  year 
to  year.  The  section  would  be  further 
amended  to  make  clear  the  definition  of 


a  billing  unit,  to  provide  for  assessing  a 
surcharge  for  the  public  landlord's  share 
of  authorized  subleasing  associated  with 
Federal  land  grazing,  to  provide  for 
multi-year  billing  in  specified 
circumstances  to  reduce  administrative 
workload  associated  with  small  grazing 
allotments,  to  clarify  that  grazing  use 
that  occurs  before  a  bill  is  paid  is  an 
unauthorized  use  and  may  be  dealt  with 
under  the  settlement  and  penalties 
sections  of  these  regulations  and  may 
result  in  the  limitation  of  flexibility 
authorized  under  an  allotment 
management  plan,  and  to  provide  for 
free  use  where  the  primary  objective  of 
livestock  use  is  to  benefit  resource 
conditions  or  management,  such  as 
scientific  study  or  the  control  of  noxious 
weeds.  The  advance  notice  of  proposed 
rulemaking  proposed  to  phase  in  the 
grazing  fee  over  the  grazing  years  of 
1994  through  1996.  This  proposed  rule 
would  also  phase  in  the  revised  grazing 
fee,  but  the  initial  phase  would  begin 
with  grazing  year  1995. 

The  proposed  amendment  of  the 
grazing  fee  formula  has  been  prepared 
in  cooperation  with  the  Forest  Service. 
In  reviewing  potential  modification  of 
the  grazing  fee  formula  the  BLM  and 
Forest  Service  identified  criteria  by 
which  any  new  fee  proposal  should  be 
measured.  Those  criteria  are: 

1.  The  fee  charged  for  livestock 
grazing  should  approximate  market 
value.  Using  market  value  helps  assure 
that  the  public  receives  a  fair  return  for 
the  private  use  of  publicly  owned 
resources. 

2.  The  fee  should  not  cause  S 
unreasonable  impacts  on  communities 
that  are  not  economically  diverse  or  to 
livestock  operations  that  are  greatly 
dependent  on  public  land  forage. 

3.  The  grazing  fee  should  recover  a 
reasonable  amount  of  government  costs 
involved  in  administering  grazing 
permits  and  leases  and  should  provide 
increased  funds  to  improve  ecological 
conditions. 

4.  The  fee  system  should  be 
understandable  and  reasonably  easy  to 
administer. 

The  present  fee  system,  in  effect  since 
1978,  has  been  controversial  and 
criticized  for  the  wide  disparity  between 
rates  charged  for  livestock  grazing  on 
private  lands  and  those  charged  for 
Federal  lands.  While  the  forage  value  in 
the  private  market  increased 
substantially  over  time,  the  Federal 
grazing  fee  has  decreased  during  some 
periods  or  had  relatively  small 
increases. 

The  proposed  fee  system  would  use  a 
base  value  adjusted  annually  by  the 
change  in  the  private  grazing  land  lease 
rate.  The  proposed  base  value  was 


derived  by  using  data  from  two  different 
studies.  The  first  study  is  the  1966 
Western  Livestock  Grazing  Survey 
(WLGS).  where  over  10,000  individuals 
were  interviewed  to  determine  the  costs 
of  operating  on  Federal  lands,  as 
compared  to  operating  on  private  land 
leases.  Information  on  the  private 
grazing  land  lease  rate  was  also 
collected.  The  WLGS  determined  that 
the  westwide  value  for  grazing  Federal 
lands  equalled  $1.23  per  AUM  for  1966. 
This  value  is  updated  to  a  1991  base 
value  of  $3.25  per  AUM  by  muhiplying 
Si. 23  by  264,  the  percentage  change  in 
the  private  grazing  land  lease  rale  from 
the  base  years  1964-1968,  and  dividing 
by  100. 

The  second  .study  is  the  1983 
appraisal  of  the  value  of  grazing  on  the 
BLM  and  Forest  Service  lands  in  the  16 
western  States.  This  appraisal  involved 
interviews  with  approximately  100,000 
persons  and  generated  7.246  usable 
records  of  fees  paid  for  livestock 
grazing.  The  appraisal  divided  the  16 
western  States  into  6  pricing  regions. 

The  appraisers  concluded  that  the 
value  of  public  land  grazing  ranged  from 
$4.68  per  head  month  (equivalent  to 
BLM's  AUM  for  billing  purposes)  in  the 
southwest  pricing  region  to  $8.55  per 
head  month  in  the  northern  plains 
pricing  region.  In  1992,  the  appraisal 
was  updated,  based  on  additional  data 
for  private  grazing  lease  rates  gathered 
during  1991.  The  update  found  no 
change  in  the  $4.68  per  head  month 
value  of  grazing  in  the  southwest 
pricing  region,  and  found  an  increase  to 
$10.26  per  head  month  in  the  northern 
plains  pricing  region.  The  $4.68 
appraisal  value  is  the  lowest  of  the 
appraised  values  and  is  considered  a 
reasonable  amount  on  which  to  base  a 
westwide  fee.  Using  the  lowest  of  the 
appraised  values  would  minimize  the 
impact  on  livestock  grazing  permittee. 

This  proposed  rule  would  establish  a 
new  base  value  of  $3.96  per  AUM  by 
averaging  the  results  of  the  two  studies 
($3.25  plus  $4.68  divided  by  2  equals 
$3.96).  By  averaging  these  two  values 
the  base  value  is  established  in 
consideration  of  the  economic  valje  ot 
the  forage  and  costs  of  production.  After 
an  initial  phase-in  period,  the  fee  would 
be  adjusted  annually  by  multiplying  the 
base  value  by  the  Forage  Value  Index 
(FVI),  which  reflects  the  change  in  the 
private  grazing  land  lease  rate  in  the  17 
western  States  weighted  by  the  number 
of  public  AUMs  sold  in  each  State.  The 
private  grazing  land  lease  rate  estimate 
is  prepared  annually  by  the  USDA. 
National  Agricultural  Statistics  Service. 
Although  the  FVI  does  not  explicitly  use 
indices  based  on  production  costs  or  oa 
the  value  of  the  livestock  produced. 
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both  of  these  factors  influence  the  prices 
paid  for  grazing  livestock  on  private 
lands  and.  therefore,  are  implicit  in  the 
forage  value  index. 

The  definition  of  the  FVl  in  this 
proposed  ni'.e  has  been  changed  from 
the  definition  presented  in  the  advance 
notice  of  proposed  rulemaking.  In  the 
advance  notice  the  FV'I  was  to  be 
calculated  by  dividing  the  prior  year 
weighted  average  AUM  price  on  private 
grazing  lands  in  the  17  western  States 
by  the  weighted  average  AUM  price  on 
private  grazing  lands  in  the  17  western 
States  during  the  years  1990  through 
1992.  That  method  would  have 
established  1990  through  1992  as  the 
base  years  from  which  the  Federal 
grazing  fee  would  be  indexed. 
Beginning  in  1994.  the  FVl  would  have 
been  used  to  calculate  the  Federal 
grazing  fee  under  the  advance  proposal. 
In  this  proposed  rule,  the  concept  of  the 
FVl  has  been  retained  but  the  FM  base 
year  would  be  1996  and  the  FVl  would 
not  be  used  to  calculate  the  Federal 
grazing  fee  until  1997. 

The  intent  of  this  change  in  the  FVl 
base  year  is  to  address  the  concern  that 
the  FVl  calculation  proposed  in  the 
advance  notice  would  have  resuhed  in 
adju.sting  the  Federal  grazing  fee  by 
several  years'  worth  of  change  in  private 
grazing  land  lease  rates,  resulting  in  an 
uncertain  and  possibly  significant  jump 
or  drop  in  the  calculated  fee.  Under  this 
proposed  rule  the  FVl  would  first  be 
used  in  calculating  the  1997  grazing  fee 
and  would  be  based  on  the  1996  private 
grazing  land  lease  rates  in  each  of  the  17 
western  States.  By  definition,  the  FVl  in 
the  year  1997  would  equal  one, 
resulting  in  a  1997  grazing  fee  equal  to 
the  base  value.  In  subsequent  years  the 
fee  would  reflect  changes  from  the  1996 
private  grazing  land  lease  rates.  The 
Department  recognizes  that  basing  the 
FVl  in  0  single  year,  as  opposed  to  the 
three  year  average  presented  in  the 
advance  notice,  could  result  in  slightly 
greater  volatility  in  the  index.  However, 
the  Department  feels  this  potential 
volatility  in  the  index,  given  the  relative 
stability  in  the  private  grazing  land  lease 
rates  and  the  limitation  on  annual 
fluduations  discussed  below,  is 
overshadov.'ed  by  the  need  to  avoid 
some  of  the  uncertainty  associated  with 
an  F\l  based  on  less  current  data. 

The  grazing  fee  charged  in  1994  is 
SI. 98  per  AUM.  Under  this  proposed 
rule  the  formula  would  resuh  in  a 
grazing  fee  in  1997  of  $3.96.  The  fee 
would  be  phased-in  by  establishing  the 
1995  grazing  fee  at  $2.75,  and  the  1996 
fee  at  $3.50.  Thereafter,  except  as 
explained  below,  the  fee  would  be 
cfiiculated  by  multiplying  the  $3.96  base 
vdl.ie  by  the  FVl.  After  the  phase-in.  the 


grazing  fee  would  be  allowed  to  change 
by  no  more  than  25  percent  annually, 
plus  or  minus,  from  the  amount  charged 
the  previous  year.  The  phase-in  and  the 
25  percent  per  year  limit  are  intended 
to  moderate  the  impact  of  fee  changes 
on  livestock  operations  and  ranching 
communities. 

Two  provisions  have  been  added  to 
the  proposed  rule  regarding  incentive- 
based  grazing  fees.  First,  the  proposed 
rule  provides  for  a  30  percent  reduction 
in  the  grazing  fee  to  those  permittees 
and  lessees  who  meet  the  applicable 
eligibility  criteria  to  be  established  in  a 
separate  rule.  Second,  the  proposed  rule 
provides  that  if  separate  final 
regulations  necessary  to  implement  the 
incentive-based  fee  are  not  issued  prior 
to  the  start  of  grazing  fee  year  1997. 
implementation  of  the  $3.96  base  value 
would  be  delayed.  The  Department 
believes  that  a  30  percent  reduction  in 
the  grazing  fee  would  be  a  valuable  tool 
in  promoting  good  stewardship. 
However,  the  effectiveness  of  this 
incentive  would  rest  on  the  criteria  for 
qualification.  These  criteria  would  focus 
primarily  upon  those  permittees  and 
lessees  who  agree  to  participate  in 
special  rangeland  improvement 
programs  characterized  by  best 
management  practices,  the  furtherance 
of  resource  condition  objectives,  and 
comprehensive  monitoring.  The 
Department  has  not  found  general 
agreement  on  the  criteria  necessary  to 
qualify  for  the  fee  reduction  and, 
accordingly,  has  decided  to  consider 
that  aspect  of  the  incentive-based  fee 
through  a  separate  rulemaking.  The 
proposed  delay  in  implementation  of 
the  $3.96  base  value,  in  the  event  that 
final  rule  on  these  criteria  has  not  been 
issued,  is  intended  to  demonstrate  the 
Department's  commitment  to 
expeditious  implementation  of  the 
incentive-based  fee.  The  Department 
anticipates  that  eligibility  criteria  would 
require  the  permittee  or  lessee  to 
undertake  management  practices 
beyond  those  otherwise  required  by  law 
and  regulation  to  benefit  the  ecological 
health  of  the  public  rangelands. 

In  the  absence  of  completed 
regulations  establishing  the  criteria  for 
qualification  for  the  reduced  fee,  and 
beginning  in  the  grazing  fee  year  1997, 
a  base  value  of  $3.50  would  be 
substituted  in  the  formula.  The  $3.50 
base  value  would  continue  until  such 
time  as  the  incentive-based  fee 
regulations  are  completed.  This 

provision  would  not  affect  the  phase-in 
of  the  fee  in  the  grazing  fee  years  1995 
and  1996,  or  the  25  percent  cap  on 
annual  changes  in  the  calculated  fee. 

The  proposed  rule  would  provide  for 
collecting  a  surcharge  for  certain 


authorized  leasing  and  subleasing 
activities  associated  with  a  Federal 
permit  or  lease  attached  to  base 
property.  It  would  retain  the  provision 
for  legal  transfer  of  base  leases  and 
permits  and  the  pasturing  of  livestock 
owned  by  persons  other  than  the 
permittee  or  lessee. 

The  initial  proposal  in  the  advance 
notice  has  been  modified  to  exclude 
from  the  surcharge  sons  and  daughters 
of  permittees  or  lessees  grazing  livestock 
on  public  lands  as  part  of  an 
educational  or  youth  programs 
pertaining  to  livestock  rangeland 
management,  or  when  establishing  a 
livestock  herd  in  anticipation  of 
assuming  part  or  all  of  the  family  ranch 
op)eration.  This  change  was  made  in 
recognition  of  the  public  concern  that 
the  surcharge  could  unduly  restrict 
opportunities  for  young  persons 
learning  or  entering  the  livestock 
business. 

The  issue  of  subleasing  or  pasturing 
livestock  owned  by  others  in  connection 
with  public  land  grazing  permits  or 
leases  has  been  controversial  and  there 
has  been  much  concern  expressed  in  the 
West  by  the  livestock  industry  and 
conservation  organizations,  alike.  The 
concern  is  easily  understood  when  one 
considers  that  past  Federal  grazing  fees 
have  been  sufficiently  low  as  to  present 
opportunities  for  substantial  profit 
when  a  permittee  or  lessee  pastures 
another  party's  livestock  or  leases  the 
base  property.  Also,  the  short-term 
nature  of  agreements  for  pasturing 
livestock  owned  by  persons  other  tlian 
the  permittee  or  lessee  presents  less 
incentive  for  stewardship  of  the  land. 

In  developing  an  approach  to  address 
these  concerns  the  BLM  queried 
departments  responsible  for  the 
management  of  State  lands  in  most  of 
the  western  States  to  determine  how 
they  were  addressing  this  issue  and  if 
they  were  collecting  a  share  of  the  lease 
or  sen.-ice  fees  being  charged.  The  BLM 
found  that  most  of  the  States  that  allow 
subleasing  or  pasturing  of  livestock 
owned  by  persons  other  than  the 
permittee  or  lessee  require  the  payment 
of  a  ser\'ice  fee  or  surcharge,  or  a  portion 
of  the  amount  in  excess  of  the  State's 
rental  fee. 

Under  the  proposed  rule  the 
Department  would  recognize  two  types 
of  authorized  leasing  or  subleasing.  The 
first  is  the  lease  or  sublease  of  public 
land  grazing  privileges  associated  with 
the  base  property.  Such  a  lease  or 
sublease  would  be  authorized  so  long  as 
the  associated  base  property  is  leased  or 
subleased  together  with  the  public  land 
grazing  privileges  and  the  BLM 
authorized  officer  approves  the 
arrangement.  The  second  is  a  pasturing 
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agreement  under  which  livestock  not 
owned  by  the  permittee  or  lessee  but 
under  the  control  of  the  permittee  or 
lessee  is  allowed  to  graze  on  the  permit 
or  lease  area.  In  order  to  be  authorized, 
such  a  lease  or  sublease  arrangement 
would  require  approval  of  the  BLM 
authorized  officer.  Other  types  of 
subleasing  arrangements  would  be 
unauthorized. 

The  Department  is  proposing  to 
charge  a  surcharge  of  20  percent  on  all 
grazing  fee  billings  for  the  authorized 
lease  or  sublease  of  public  land  grazing 
privileges  associated  with  base  property. 
An  analysis  of  the  costs  and  prices 
indicates  that  a  20  percent  surcharge  as 
applied  by  the  State  of  New  Mexico,  the 
lowest  of  the  States  charging  for 
subleasing,  would  be  appropriate  and  is 
consistent  with  the  approach  used  by 
other  western  States. 

The  Department  also  proposes  to 
follow  the  example  of  the  western  States 
subleasing  charges  to  establish  a 
surcharge  for  authorized  leasing  or 
subleasing  arrangements  constituting 
pasturing  agreements,  as  described 
above.  The  Department  proposes  a 
surcharge  of  50  percent  for  the  forage 
used  in  pasturing  livestock  owned  by 
other  than  the  permittee  or  lessee  under 
a  BLM  permit  or  lease  where  the 
livestock  is  under  the  control  of  the 
BLM  permittee  or  lessee.  This  figure  is 
comparable  to  the  $1.00  per  AUM 
sublease  fee  charged  by  the  State  of 
Utah  and  would  capture  the  typically 
larger  profit  associated  with  pasturing 
livestock.  The  surcharge  would  be  70 
percent  of  the  grazing  bill  when  there  is 
both  an  authorized  lease  or  sublease  of 
grazing  preference  and  an  authorized 
pasturing  agreement.  Sons  and 
daughters  of  permittees  and  lessees 
would  be  provided  with  an  exemption 
from  the  surcharges  under 
circumstances  specified  in  the  rule. 

The  proposed  rule  includes  a 
provision  for  multiple-year  billing  of 
grazing  fees.  This  provision  was  not 
included  in  the  advance  notice  of 
proposed  rulemaking.  It  has  been  added 
in  response  to  preliminary  analyses  of 
Rangeland  Reform  '94  that  suggested  a 
need  to  identify  further  opportunity  for 
reductions  in  administrative  expense 
and  staffing  needs.  The  proposed  rule 
would  allow  the  authorized  officer  to 
approve  advance  billing  for  up  to  5 
years  where  agreed  to  by  the  permittee 
or  lessee  and  where  annual  authorized 
livestock  use  does  not  exceed  200 
AUMs.  At  the  end  of  the  billing  period 
or  prior  to  any  termination  or  transfer  of 
the  permit  or  lease,  a  separate  billing 
would  be  issued  to  reconcile  amounts 
owed  or  overpaid  as  a  result  of  changes 
in  the  grazing  fee.  This  provision 


focuses  on  smaller  public  land  leases 
that  result  in  disproportionately  high 
administrative  costs.  Multiple-year 
billing  would  free  limited  staff  and 
resources  to  work  on  higher  priority 
resource  concerns. 

The  new  provisions  for  free  use 
provide  for  the  authorized  officer  to 
approve  free  use  under  limited 
circumstances.  Under  this  section,  free 
use  could  be  permitted  where  the 
primary  objective  of  authorized  grazing 
use  or  conservation  use  is  the 
management  of  vegetation  to  meet 
resource  objectives  other  than  the 
production  of  livestock  forage,  to 
conduct  scientific  research  or 
administrative  studies,  or  to  control 
no.xious  weeds. 

Section  4130.7-2    Incentive-Bassd 
Grazing  Fee  Reduction 

Existing  §§  4130.7-2  and  4130.7-3 
would  be  redesignated  as  §§4130.7-3 
and  4130.7—4,  respectively,  and  a  new 
section  4130.7-2  would  be  added  to 
provide  for  the  calculation  of  the 
incentive-based  grazing  fee  and  the 
criteria  for  qualifying  for  the  fee 
reduction. 

This  section  would  provide  for  a  30 
percent  reduction  in  the  grazing  fee 
where  the  criteria  for  qualification  are 
met.  However,  the  criteria  for 
qualification  are  not  included  in  this 
proposed  rule.  The  Department  intends 
to  use  its  best  efforts  to  complete  a 
separate  rule  that  will  establish  the 
criteria  prior  to  the  start  of  the  1 996 
grazing  fee  year,  and  has  reserved  a 
paragraph  for  the  criteria  in  this 
proposed  rule. 

This  section  would  provide  that  the 
incentive-based  fee  for  qualifying 
applicants  in  the  grazing  year  1996 
would  be  calculated  by  multiplying  the 
base  value  of  $3.96  times  0.70  (70 
percent).  This  would  yield  a  1996 
incentive-based  fee  of  $2.77.  Beginning 
in  grazing  fee  year  1997,  the  incentive- 
based  fee  would  be  calculated  by 
multiplying  the  base  value  of  $3.96 
times  the  FVl  and  0.70.  This  calculation 
would  again  yield  an  incentive-based 
fee  of  $2.77  for  the  grazing  fee  year  1997 
because  the  FVl.  by  definition,  would 
equal  one  for  grazing  fee  year  1997.  In 
subsequent  years  the  incentive-based  fee 
would  Huctuate  in  keeping  with 
changes  in  the  private  grazing  land  lease 
rate  as  reflected  by  the  FVl.  Yearly 
increases  and  decreases  would  be 
limited  to  no  more  than  25  percent  of 
the  incentive-based  fee  in  the  prior  year. 

This  section  would  include  a 
paragraph  reserved  for  the  qualification 
criteria  that  will  be  developed  in  a 
separate  rulemaking. 


Soction  4 1 30. 7-4     Service  Charge 

Section  4130.7-3  would  be  amended 
by  redesignating  the  section  as  §  4130.7- 
4,  and  by  adding  applications  that  are 
made  solely  for  temporary  nonuse  or 
conservation  use.  The  ser\'ice  fee  would 
offset  the  costs  of  processing  such 
applications. 

Subpart  4140— Prohibited  Acts 

Section  4140.1     Prohibited  Acts  on 
Public  Lands 

Paragraph  (a)(2)  of  this  section  would 
be  amended  to  end  misunderstandings 
about  approved  temporary  nonuse  and 
failure  to  make  substantial  use  as 
authorized.  Once  temporary  nonuse  is 
approved,  it  becomes  an  authorized 
action  and  is  therefore  not  subject  to 
penalty  action  under  §  4170.1.  Other 
proposed  amendments  to  this  section 
would  clarify  paragraph  (b)(1)  to 
establish  that  the  receipt  of  a  grazing  fee 
bill  does  not  authorize  grazing  use  of  the 
range  until  the  bill  is  paid.  Paragraph 
(b)(9)  would  be  amended  to  make  it 
clear  that  the  permittee  is  responsible 
for  controlling  livestock  so  they  do  not 
stray  on  to  "closed  to  range"  areas 
where  grazing  is  prohibited  by  local 
laws,  such  as  "formally  designated 
agriculture  districts"  or  municipalities. 
To  be  consistent  with  the  Forest  Ser\ice 
this  section  would  restore  two 
provisions  that  existed  in  this  subpart 
prior  to  1984.  These  provisions  would 
make  subject  to  penalty  permittee  or 
lessee  violations  of  the  Wild  and  Free 
Roaming  Horse  and  Burro  Act  of  1971, 
the  Endangered  Species  Act,  and 
Federal  or  State  laws  or  regulations 
concerning  pest  or  animal  damage 
control,  and  conservation  or  protection 
of  natural  and  cultural  resources  or 
environmental  quality  when  public 
lands  are  involved  or  affected.  Under 
§4170.1-3,  no  action  could  be  taken  in 
response  to  violations  of  State  and 
Federal  laws  pertaining  to  pest  or 
animal  damage  control,  and 
conservation  or  protection  of  natural 
and  cultural  resources  or  environmental 
quality  unless  the  permittee  or  lessee  is 
convicted  or  otherwise  determined  by 
the  appropriate  authority  to  have  been 
in  violation,  and  there  are  no 
outstanding  appeals. 

Several  clianges  were  made  in 
addition  to  those  presented  in  the 
advance  notice  of  proposed  rulemaking 
to  enable  BLM  law  enforcement 
personnel  to  assist  in  protection  of 
authorized  use  of  the  public  lands  and 
to  clarify  the  various  acts  committed 
against  grazing  animals.  In  addition 
some  changes  have  been  made  to  make 
clear  that  attempted  payment  by  a  t  he(  k 
that  is  not  honored  bv  the  bank  does  not 
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constitute  payment  and  would  result  in 
unauthorized  use,  and  to  provide  for 
rec;lamatiGn  of  lands,  property  or 
resources  when  damaged  by 
unauthorized  use  or  actions. 

A  list  of  the  types  of  violations  of 
Federal  and  State  laws  and  regulations 
concerning  pest  or  predator  control  and 
conser\ation  or  protection  of  natural 
and  cultural  resources  or  the 
environment  that  would  be  prohibited 
acts  where  public  lands  are  involved  or 
affected  has  been  added  in  this 
proposed  rule.  This  change  was  made  in 
response  to  comments  on  the  advance 
notice  of  proposed  rulemaking  that 
suggested  that  this  provision  needed  to 
be  more  explicit. 

Subpart  4150 — Unauthorized  Grazing 
Use 

Section  4150.1     Violations 

This  section  would  be  reorganized  for 
readability  and  to  add  the  requirement 
that  the  authorized  officer  shall 
determine  whether  a  violation  is 
nonwillful,  willful,  or  repeated  willful 
to  clarify  subsequent  sections  of  the 
rule. 

Section  4150.2    Notice  and  Order  To 
Remove 

This  section  would  be  amended  to 
grant  the  authorized  officer  authority 
and  provide  for  determining  if  a 
nonwillful  violation  is  incidental  in 
nature,  and  to  clarify  actions  for 
expedient  re.solution  of  these  innocent 
or  unintended  trespasses.  The  ability  to 
close  areas  for  a  period  of  up  to  12 
months  to  specified  class  and  kinds  of 
livestock  for  the  sole  purpose  of  abating 
unauthorized  use  was  added  in  addition 
to  the  rJianges  presented  in  the  advance 
notice  of  proposed  rulemaking. 
Reference  to  the  agents  of  livestock 
ov\Tiers  has  also  been  added.  These 
changes  will  facilitate  the  process  of 
identifying  and  removing  unauthorized 
livestock  from  public  rangelands. 

Section  4150.3    Settlement 

This  section  would  be  amended  to 
provide  guideUnes  for  considering 
nonmonetary  settlement  that  waives 
fees  for  unintentional  incidental 
trespasses  in  a  fair  manner  while 
preventing  needless  expense  in  the  best 
interest  of  the  public.  Key  provisions  of 
determination  would  be;  the  operator  is 
not  at  fault,  an  insignificant  amount  of 
forage  is  consumed,  no  damage 
occurred,  and  nonmonetary  settlement 
is  in  the  best  interest  of  the  United 
States.  The  method  for  determining  the 
settlement  amounts  would  be  amended 
to  base  the  value  of  forage  on  the 
monthly  rate  per  AUM  for  pasturing 


livestock  on  private,  nonirrigated  land 
in  the  17  western  States.  This  sedion 
includes  changes  made  in  addition  to 
those  presented  in  the  advance  notice  of 
proposed  rulemaking  to  reduce  the 
potential  for  abuse  of  discretion  by 
clarifying  when  a  nonmonetary 
settlement  for  nonwillful  violations  may 
be  made. 

Subpart  4160 — Administrative 
remedies 

Section  4160    AdministratJve  Remedies 

The  proposed  rule  would  amend  this 
section  to  improve  organization,  clarify 
the  process  and  requirements,  and  to 
provide  for  application  of  the 
Departmental  rule  located  at  section 
4.21  of  this  title  regarding  full  force  and 
effect  decisions  and  petitions  for  staying 
the  effect  of  a  decision  pending 
determination  on  appeal. 

Section  4160.1     Proposed  Decisions 

This  section  would  be  amended  to 
provide  clarification  that  a  final 
decision  may  be  issued  without  first 
issuing  a  proposed  decision  when 
action  under  paragraph  4110.3-3(b)  of 
this  part  is  necessary  to  stop  resource 
damage,  or  when  action  is  taken  under 
paragraph  4150.2(d)  to  close  an  area  to 
unauthorized  grazing  use.  This 
proposed  amendment  does  not  limit 
appeal  rights  provided  in  §4160.3.  It 
would  serve  to  expedite  the  decision 
process  where  immediate  action  is 
necessary. 

This  section  includes  changes  made 
in  addition  to  those  presented  in  the 
advance  notice  of  proposed  rulemaking 
to  clarify,  primarily,  what  information 
must  be  contained  in  a  proposed 
decision. 

Section  4160.3    Final  Decisions 

This  section  would  be  amended  to 
clarify  the  process  for  filing  an  appeal 
and  a  petition  for  a  stay  of  the  decision. 
Under  the  proposed  rule,  decisions 
would  be  implemented  at  the  end  of  the 
30-day  appeal  period  except  where  a 
petition  for  stay  has  been  filed  with  the 
Office  of  Hearings  and  Appeals,  in 
which  case  the  Office  of  Hearings  and 
Appeals  has,  under  §  4.21  of  this  title, 
a  period  of  45  days  from  the  end  of  the 
appeal  period  in  which  to  decide  on  the 
petition  for  stay.  This  process  would 
temporarily  stay  the  decision  up  to  75 
days  if  a  stay  is  not  granted.  A  stay,  if 
granted,  would  suspend  the  effect  of  the 
decision  pending  final  disposition  of  the 
appeal.  Under  the  present  grazing 
administration  appeals  process, 
decisions  other  than  those  pertaining  to 
emergency  action  are  automatically 
stayed  upon  the  timely  filing  of  an 


appeal.  This  has  resulted  in  delays  of  up 
to  two  years  before  necessary  corrective 
action  can  be  taken. 

This  proposal  would  protect  the 
public's  rights  to  an  appeal  and  would 
provide  a  method  for  staying  decisions 
where  the  Office  of  Hearings  and 
Appeals  determines  it  would  be 
appropriate  to  do  so.  At  the  same  time 
this  section  would  prevent  unnecessary 
delays  in  action.  The  advance  notice 
stated  that  when  no  protest  is  received 
on  a  proposed  decision  it  shall  become 
the  final  decision  and  will  be  appealable 
for  a  period  of  30  days.  Clarification  of 
the  wording  relating  to  this  point  in  the 
advance  notice  of  proposed  rulemaking 
has  been  made  in  this  proposed  rule. 

The  proposed  revisions  would  make 
43  CFR  part  4100  more  consistent  with 
the  Department's  §4.21  of  this  title. 
Several  changes  were  made  in  addition 
to  those  presented  in  the  advance  notice 
of  proposed  rulemaking  to  make  clear 
how  the  Departmental  nile  would 
apply. 

The  proposed  rule  also  clarifies  the 
amount  of  grazing  use  that  would  be 
allowable  when  a  decision  has  been 
stayed  by  the  Office  of  Hearings  and 
Appeals  or  by  order  of  a  Federal  Court. 
Where  an  appellant  had  no  authopized 
grazing  use  the  preceding  year,  the 
authorized  grazing  use  would  be 
required  to  be  consistent  with  the 
decision  pending  a  final  determination 
on  appeal.  Appellants  affected  by  this 
provision  would  include  persons  that 
are  applicants  for  permit  or  lease 
transfers.  Where  a  decision  proposes  to 
change  the  amount  of  authorized 
grazing  use,  the  permitted  grazing  use 
would  remain  at  no  more  than  the 
appellant's  previously  determined 
permitted  use  during  the  time  an  appeal 
is  pending.  Reference  to  ephemeral  use 
has  been  added  to  the  amendments 
included  in  the  advance  notice  of 
proposed  rulemaking  which  pertain  to 
levels  of  use  pending  determination  on 
appeal.  This  amendment  would  provide 
for  making  decisions  inmiediately 
effective  when  it  is  necessary  to  protect 
the  rangeland  resources  or  to  facilitate 
abatement  of  unauthorized  use  by 
closing  an  area  to  grazing  use  under 
sections  4110.3-3  and  4150.2  of  this 
part. 

Section  4160.4    Appeals 

This  section  would  be  amended  to 
make  it  clear  that  any  party  whose 
interest  is  adversely  affected  may  appeal 
the  final  decision  of  the  authorized 
officer.  The  amendment  would  also 
provide  instructions  regarding  the  filing 
of  appeals  and  petitions  to  stay 
decisions.  When  a  final  decision  is 
issued,  all  parties  whose  interests  have 
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been  adversely  affected  may  file  an 
appeal  and  a  petition  for  stay  of  the 
decision  within  30  days  from  the  date 
of  receipt  of  a  final  decision,  or  30  days 
from  the  date  a  proposed  decision 
becomes  final  in  the  absence  of  a 
protest.  Under  the  process  of  §4.21  of 
this  title,  the  Office  of  Hearings  and 
Appeals  would  be  allowed  45  days  from 
the  end  of  the  appeal  period  to  review 
the  petition  and  issue  a  determination. 
A  decision  would  not  be  in  effect  during 
the  consideration  of  a  petition  for  stay 
unless  it  was  made  effective  for  reasons 
under  §4110.3-3(b)  or  4150.2(d)  of  this 
subpart.  The  determination  of  who 
qualifies  as  an  affected  party  is  made  by 
OHA. 

This  section  includes  changes  made 
in  addition  to  those  presented  in  the 
advance  notice  of  proposed  rulemaking, 
including  a  requirement  for  prompt 
transmittal  by  the  authorized  officer  of 
appeals  and  petitions  for  stay  to  the 
Office  of  Hearings  and  Appeals. 

Subpart  4170 — Penalties 

Section  4170.1-1    Penalty  for 
Violations 

This  section  would  be  amended  to 
provide  for  a  penalty  for  unauthorized 
leasing  and  subleasing  in  the  amount  of 
two  times  the  private  grazing  land  lease 
rate  for  the  17  western  States  as 
supplied  annually  by  the  National 
Agricultural  Statistics  Service,  and  all 
reasonable  expenses  incurred  by  the 
United  States  in  detecting,  investigating, 
and  resolving  the  violation.  This  penalty 
would  be  more  consistent  with  the 
penalties  provided  for  unauthorized  use 
and  would  be  simpler  to  administer 
than  the  penalty  provided  in  the 
existing  regulations.  This  provision  was 
not  included  in  the  advance  notice  of 
proposed  rulemaking. 

Section  4170.1-2    Failure  to  Use 

This  section  would  be  amended  to 
clarify  the  consultation  requirements 
when  considering  taking  action  to 
cancel,  in  whole  or  in  part,  a  permit  or 
lease  in  response  to  failure  to  use,  and 
to  clarify  that  the  failure  to  make 
substantial  grazing  use  as  authorized 
means  the  failure  to  make  active  grazing 
use  as  approved  on  a  grazing  use 
authorization.  Permittees  and  lessees 
would  be  required  to  apply  and  receive 
approval  for  nonuse  or  conservation 
use.  This  section  also  would  include 
failure  to  maintain  or  use  water  base 
property  in  the  grazing  operation.  The 
failure  to  make  authorized  use  may 
result  in  monitoring  studies  providing 
false  information  which  could  cause 
decisions  to  overobligate  the  forage 
resource  of  the  rangeland.  The  failure  to 


apply  for  conservation  us6  or  nonuse 
prevents  the  BLM  from  having  an 
opportunity  to  determine  if 
conservation  use  or  nonuse  is  in 
conformance  with  applicable  plans  and 
if  it  will  aid  in  achieving  resource 
condition  objectives.  Review  bv  the 
authorized  officer  of  applications  for 
nonuse  is  also  necessary  to  determine  if 
forage  left  unused  should  be  allocated  to 
another  party  through  a  temporary 
permit.  Finally,  water  property  is 
crucial  to  the  proper  use  and  operation 
of  livestock  grazing  in  water  base  areas. 
If  base  property  waters  are  not  kept  in 
serviceable  condition,  livestock  are 
forced  to  overuse  the  service  areas  of  the 
remaining  waters. 

Section  4 1 70. 1  -3    Bald  Eagle 
Protection  Act  and  Endangered  Species 


Act 

The  proposed  rule  would  amend  this 
section  to  include  Federal  or  State 
predator  animal  and  pest  control  and 
protection  of  the  natural  environment, 
wild  free-roaming  horses  and  burros, 
natural  and  cultural  resources,  or 
resource  conservation  regulations  or 
laws.  The  heading  of  this  section  would 
be  amended  to  reflect  the  change  in 
scope.  These  proposed  amendments  are 
also  made  in  the  section  on  prohibited 
acts,  §  4140(b)  of  this  part,  and 
discussed  earlier.  The  proposed 
amendments  would  adopt  language  of 
the  grazing  administration  regulations 
that  existed  before  1984. 

Section  4170.2-2    Penal  Provisions 
Under  the  Federal  Land  Policy  and 
Management  Act 

The  proposed  rule  would  amend  this 
section  to  adopt  the  alternative  fines 
provisions  of  title  18  U.S.C.  3571, 
current  language  that  has  been  enacted 
since  enactment  of  FLPMA  to 
strengthen  the  protection  of  natural  or 
cultural  resources. 

Subpart  4180 — National  Requirements 
and  Standards  and  Guidelines  for 
Grazing  Administration 

This  subpart  would  be  added  to 
establish  national  requirements  for  the 
administration  of  grazing  on  public 
lands.  It  would  also  include  a  provision 
for  the  development  of  State  or  regional 
standards  and  guidelines  for  grazing 
administration.  These  requirements, 
standards,  and  guidelines  are  proposed 
to  establish  clear  direction  for  managing 
rangelands  in  a  manner  that  would 
achieve  or  maintain  ecological  health, 
including  the  protection  of  habitats  of 
threatened  or  endangered  species  and 
candidate  species,  and  the  protection  of 
water  quality. 


Section  4180.1    National  Requirements 
for  Grazing  Administration 

This  new  section  would  establish 
national  requirements  for  grazing 
administration  on  public  rangelands. 
The  national  requirements  would 
include  the  requirement  for  maintaining 
or  achieving  healthy,  properly 
functioning  ecosystems  and  riparian 
areas  and  instituting  measures  to  further 
the  purposes  of  the  Clean  Water  Act  (33 
U.S.C.  1251  et  seq.)  and  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531  et 
seq.).  All  grazing-related  actions  on 
public  lands  would  be  required  to 
conform  with  the  national  requirements. 
Where  the  national  requirements  are  not 
being  met.  the  authorized  officer  would 
be  required  to  take  corrective  action 
prior  to  the  start  of  the  next  grazing 
season.  This  would  include  actions  such 
as  reducing  livestock  stocking  rates, 
adjusting  the  season  or  duration  of 
livestock  use,  or  modifying  or  relocating 
range  improvements. 

Nothing  in  the  national  requirements 
relating  to  riparian  systems  would  be 
construed  to  create  a  water  right  ba.sed 
on  Federal  law. 

Section  4180.2    Standards  and 
Guidelines  for  Grazing  Administration 

This  new  section  would  establish  the 
requirements  for  the  development  of 
standards  and  guidelines,  and  guiding 
principles  for  the  development  of 
standards  and  guidelines  for  grazing 
administration  on  public  lands.  All 
grazing  related  actions  within  the 
affected  area  would  be  required  to 
conform  with  the  standards  and 
guidelines.  The  geographical  area  to  be 
covered  by  the  standards  and  guidelines 
developed  pursuant  to  this  section 
would  be  determined  by  the  BLM  State 
Director.  Standards  and  guidelines 
would  be  required  to  be  developed  for 
an  entire  State,  or  for  an  ecoregion 
including  portions  of  more  than  one 
State,  except  where  the  geophysical  or 
vegetal  character  of  an  area  is  unique 
and  the  health  of  the  rangelands  could 
not  be  ensured  by  using  standards  and 
guidelines  developed  for  a  larger 
geographical  area.  The  preparation  of 
standards  and  guidelines  would  involve 
public  participation  and  consultation 
with  multiple  resource  advisory 
councils,  Indian  tribes,  and  Federal 
agencies  responsible  for  the 
management  of  lands  within  the 
affected  area.  Public  participation 
would  include  the  involvement  of  the 
interested  public. 

The  proposed  rule  would  establish 
guiding  principles  to  be  addressed  in 
the  development  of  standards  and 
guidelines.  The  guiding  principles  for 
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standards  to  be  developed  pertain  to  the 
minimum  soil,  water  and  vegetation 
conditions  required  for  rangeland 
ecosystem  health.  All  standards  for 
grazing  administration  would  be 
required  to  address  factors  relating  to 
soil  stability  and  watershed  function, 
the  distribution  of  nutrients  and  energy, 
and  the  recovery  mechanisms  of  plant 
communities  and  riparian  functioning 
conditions.  The  proposed  guiding 
principles  for  the  development  of 
guidelines  for  grazing  administration 
pertain  to  the  types  of  management 
actions  necessary  to  ensure  that  the 
standards  can  be  met.  Included  in  these 
guiding  principles  are  the  requirements 
that  State  or  regional  guidelines  address 
grazing  practices  to  be  implemented  to 
benefit  threatened  or  endangered 
species  and  candidate  species,  and  to 
maintain,  restore  or  enhance  water 
quality:  critical  periods  of  plant  growth 
or  regrowth  and  the  need  for  rest  from 
livestock  grazing:  situations  in  which 
continuous  season-long  grazing,  or  use 
of  ephemeral  rangelands.  could  be 
authorized;  the  allowable  types  and 
location  of  certain  range  improvements 
and  management  practices;  and 
utilization  or  residual  vegetation  limits. 

The  proposed  rule  provides  that 
where  State  or  regional  standards  and 
guidelines  are  not  developed  within  18 
months  of  the  effective  date  of  the 
proposed  rule,  fallback  standards  and 
guidelines  included  in  the  text  of  the 
rule  would  be  implemented.  The 
fallback  standards  address  the  same 
factors  relating  to  soil  stability  and 
watershed  function,  the  distribution  of 
nutrients  and  energy,  the  recovery 
mechanisms  of  plant  communities,  and 
riparian  functioning  condition  as 
provided  for  under  the  guiding 
principles.  However,  the  fallback 
standards  include  more  detail  as  to  the 
conditions  that  would  exist  under  each 
of  the  factors  when  rangelands  are  in 
healthy,  functional  condition.  Under  the 
fallback  standards,  rangelands  would  be 
measured  against  benchmarks  for  the 
presence  and  development  of  top  soils, 
evidence  of  active  soil  erosion, 
distribution  of  plants  and  nutrients  in 
both  space  and  time,  distribution  of 
plant  litter,  rooting  throughout  the 
available  soil  profile,  the  growth  forms 
of  plants,  plant  vigor,  the  presence  of  a 
range  of  age  classes  for  the  vegetation  on 
site,  presence  and  development  of  flood 
plains,  and  channel  sinuosity,  width-to- 
depth  ratio,  and  gradient  in  relation  to 
the  landscape  setting.  Individual  sites 
may  be  in  healthy,  functional  condition 
even  though  they  do  not  meet  all  of 
these  measures;  however,  the 
Department  feels  that  generally  failing 


to  meet  the  benchmarks  across  an  area 
the  size  of  a  typical  grazing  pasture  or 
allotment  would  be  reliable  evidence 
that  the  specific  area  is  not  in  healthy, 
functional  condition. 

Fallback  guidelines  for  grazing 
administration  would  restrict 
management  practices  to  those  activities 
that  assist  in  or  do  not  hinder  meeting 
certain  legal  mandates  and  achieving  or 
maintaining  rangeland  health.  The 
fallback  guidelines  address  the  same 
types  of  actions  and  practices  that  are 
considered  under  the  guiding  principles 
for  the  development  of  State  or  regional 
guidelines,  but  present  these  actions 
and  practices  as  guidance  for 
management.  The  fallback  guidelines 
include  the  requirement  that  grazing 
management  practices  be  implemented 
that  assist  in  or  do  not  hinder  the 
recovery  of  threatened  or  endangered 
species,  or  assist  in,  or  do  not  hinder, 
preventing  the  listing  of  species 
identified  as  candidates  for  threatened 
or  endangered  species.  The  fallback 
guidelines  would  also  require  that 
grazing  practices  be  implemented  that 
would  assist  in  attaining  and  protecting 
water  quality  consistent  with  the  Clean 
Water  Act.  Other  fallback  guidelines 
would  require  that  grazing  schedules 
include  periods  of  rest  during  times  of 
critical  plant  growth  or  regrowth,  limit 
the  authorization  of  continuous  season- 
long  grazing  to  instances  where  it  has 
been  demonstrated  to  be  consistent  with 
achieving  or  maintaining  rangeland 
health  and  meeting  established  resource 
objectives.  Spring  developments  or 
other  projects  affecting  water  would  be 
required  to  be  designed  to  protect  the 
ecological  values  of  the  affected  sites. 
Livestock  management  practices  or 
management  facilities  would  generally 
be  required  to  be  located  outside  of 
riparian-wetland  areas,  and  where 
standards  for  these  areas  are  not  being 
met,  the  facilities  could  be  removed  or 
relocated,  or  the  management  practices 
modified.  The  fallback  guidelines  would 
also  require  the  establishment  and 
application  of  utilization  or  residual 
vegetation  targets. 

Fallback  standards  and  guidelines 
could  be  tailored  by  the  BLM  State 
Director  better  to  fit  local  ecosystems 
and  management  practices. 
Modifications  of  the  fallback  standards 
and  guidelines  would  require  the 
approval  of  the  Secretary. 

Standards  and  guidelines  would  be 
adhered  to  in  the  development  of 
grazing-related  portions  of  activity 
plans,  and  would  be  reflected  in  permits 
and  leases  as  terms  and  conditions. 
Where  data,  including  field 
observations,  found  acceptable  to  the 
authorized  officer  indicate  that  the 


standards  and  guidelines  are  not  being 
met,  the  authorized  officer  would  be 
required  to  take  appropriate  action,  such 
as  adjusting  numbers,  seasons,  or 
duration  of  use  by  livestock,  or 
modifying  other  management  practices 
or  range  improvements,  as  soon  as 
practicable  but  not  later  than  the  start  of 
the  next  grazing  year.  Standards  and 
guidelines  would  not  be  implemented 
prior  to  approval  by  the  Secretary. 

The  principal  author  of  this  proposed 
rule  is  George  W.  Ramey,  Range 
Conservationist,  BLM  Washington 
Office  (WO)  Division  of  Rangeland 
Resources,  assisted  by  other  members  of 
the  WO  Division  of  Rangeland 
Resources,  numerous  BLM  field  office 
personnel,  personnel  from  the 
Washington  Office  and  various  field 
offices  of  the  Forest  Service,  and  Mark 
W.  Stiles  of  the  BLM  WO  Division  of 
Legislation  and  Regulatory 
Management. 

The  BLM  and  the  Forest  Service,  as  a 
cooperating  agency,  are  preparing  a 
draft  environmental  impact  statement 
(EIS)  on  rangeland  reform  as  announced 
in  the  Federal  Register  on  July  13,  1993, 
and  August  13,  1993.  A  notice  of 
availability  of  the  draft  EIS  will  bg 
published  in  the  Federal  Register.  The 
draft  EIS  will  invite  public  comment. 
Following  the  comment  period  on  the 
draft  EIS,  a  final  EIS  will  be  developed. 

This  rule  has  been  reviewed  under 
Executive  Order  12866. 

The  Department  has  prepared  an 
initial  Small  Entities  Flexibility 
Assessment  analyzing  the  economic 
impact  of  this  nilemaking  on  small 
entities  pursuant  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605  et  seq.). 
The  initial  assessment  found  that 
although  some  marginally  profitable 
small  livestock  businesses  that  are 
highly  dependent  on  public  land 
grazing  could  experience  significant 
economic  impacts,  most  small 
businesses,  organizations,  and 
governments  would  not  experience 
significant  economic  effects.  The  initial 
assessment  is  available  at  the  address 
provided  above. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12630,  the 
Attorney  General  Guidelines, 
Department  of  the  Interior  Guidelines, 
and  the  Attorney  General  Supplemental 
Guidelines  to  determine  the  takings 
implications  of  the  proposed  rule  if  it 
were  promulgated  as  currently  drafted. 
Because  the  relevant  statutes  and 
regulations  governing  grazing  on 
Federal  land  and  case  law  interpreting 
said  statutes  and  regulations  have 
consistently  recognized  grazing  on 
Federal  land  as  a  revocable  license  and 
not  a  property  interest,  it  has  been 
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determined  that  this  proposed  rule  does 
not  present  a  risk  of  a  taking. 

Tne  Department  has  certified  to  the 
Office  of  Management  and  Budget  that 
these  regulations  meet  the  applicable 
standards  provided  in  sections  2(a)  and 
2(b)(2)  of  Executive  Order  12778. 

The  collections  of  information 
contained  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  44  U.S.C. 
3501.  et  seq.  and  assigned  clearance 
numbers:  1004-0005.  1004-0019,  1004- 
0020. 1004-0041,  1004-0047.  1004- 
0051,  and  1004-0068. 

Public  reporting  burden  for  the 
information  collections  are  as  follows: 
clearance  number  1004-0005  is 
e.stimated  to  average  0.33  hours  per 
response,  clearance  number  1004-0019 
is  estimated  to  average  0.33  hours  per 
response,  clearance  number  1004-0020 
is  estimated  to  average  0.33  hours  per 
response,  clearance  number  1004-0041 
is  estimated  to  average  0.25  hours  per 
response,  clearance  number  1004-0047 
is  estimated  to  average  0.25  hours  per 
response,  clearance  number  1004-0051 
is  estimated  to  average  0.3  hours  per 
response,  and  clearance  number  1004- 
0068  is  estimated  to  average  0.17  hours 
per  response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  these  collections  of 
information,  including  suggestions  for 
reducing  the  burden  to  the  Information 
Collection  Clearance  Officer  (873), 
Bureau  of  Land  Management. 
Washington.  DC  20240,  and  the  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project.  1004-0005. 1004- 
0019, 1004-0020,  1004-0041.  1004- 
0047. 1004-0051.  or  1004-0068. 
Washington,  DC  20503. 

List  of  Subjects 

43  CFR  Part  4 

Administrative  practice  and 
procedure.  Civil  rights,  Qaims,  Equal 
access  to  justice.  Government  contracts. 
Grazing  lands,  Indians,  Interior 
Department.  Lawyers.  Mines,  Penalties, 
Public  lands.  Surface  mining 

43  CFR  Part  1780 

Administrative  practice  and 
procedure.  Advisory  committees.  Land 
Management  Bureau.  Public  lands 

43  CFR  Part  4100 

Administrative  practice  and 
procedure,  Grazing  lands.  Livestock, 
Penalties.  Range  management.  Reporting 
and  record  keeping  requirements 


For  the  reasons  stated  in  the  preamble 
and  under  the  authority  of  43  U.S.C. 
1201,  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix),  section  2  of 
the  Reorganization  Plan  No.  3  of  1950  (5 
U.S.C.  Appendix),  the  Taylor  Grazing 
Act  of  1934  (43  U.S.C.  315  et  seq),  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq),  and 
the  Public  Rangelands  Improvement  Act 
of  1978  (43  U.S.C  1901  et  seq),  it  is 
proposed  to  amend  part  4  of  subtitle  A 
of  title  43  and  part  1780,  group  1700, 
subchapter  A  and  part  4100,  group 
4100.  subchapter  D  of  chapter  11  of 
subtitle  B  of  title  43  of  the  Code  of 
Federal  Regulations  as  set  forth  below: 

PART  4-OEPARTMENT  HEARINGS 
AND  APPEALS  PROCEDURES 

1.  The  authority  for  43  CFR  part  4 
continues  to  read  as  follows: 

Authority:  R.S.  2478.  as  amended,  43 
U.S.C.  sec.  1201,  unless  otherwise  noted. 

Subpart  E— Special  Rules  Applicable 
to  Public  Land  Hearings  and  Appeals 

2.  The  authority  citation  for  subpart  E 
of  part  4  continues  to  read  as  follows: 

Authority:  Sections  4.470  to  4.478  also 
issued  under  authority  of  sec.  2,  48  Stat. 
1270;  43  use  315a. 

3.  Section  4.477  is  amended  by 
revising  the  heading,  removing 
paragraph  (a),  removing  the  paragraph 
designation  from  paragraph  (b),  and 
revising  the  first  sentence  of  the 
paragraph  to  read  as  follows: 

§  4.477    Effect  of  decision  during  appeal 

Notwithstanding  the  provisions  of 
§  4.21(a)  of  this  part  and  consistent  with 
the  provisions  of  §  4160.3  of  this  title, 
the  authorized  officer  may  provide  in 
his  decision  that  it  shall  be  in  full  force 
and  effect  pending  decision  on  an 
appeal  therefrom.  •   •  • 

PART  1780— COOPERATIVE 
RELATIONS 

4.  The  authority  citation  for  part  1780 
continues  to  read  as  follows: 

Authority:  5  U.S.C  Appendix  I.  43  U.S.C 
1 701  et  seq. 

Subpart  1784— Advisory  Committees 

§1784.0-6    [Amended] 

5.  Section  1784.0-5  is  amended  by 
removing  from  paragraph  (d)  the  term 
"Authorized  representative"  and  adding 
in  its  place  the  words  "Designated 
Federal  officer". 

6.  Section  1784.2-1  is  amended  by 
removing  paragraph  (b),  redesignating 
pai-agraph  (c)  as  paragraph  fb),  and 


revising  the  newly  redesignated 
paragraph  (b)  to  read  as  follows: 

§1784.2-1    Composition. 

•  «         •         •         • 

(b)  Individuals  shall  qualify  to  serve 
on  an  advisory  committee  because  their 
education,  training,  or  experience 
enables  them  to  give  informed  and 
objective  advice  regarding  an  industry, 
discipline,  or  interest  specified  in  the 
committee's  charter;  they  have 
demonstrated  experience  or  knowledge 
of  the  geographical  area  under  the 
purview  of  the  advisory  committee;  and 
they  demonstrated  a  commitment  to 
collaborate  in  seeking  solutions  to 
resource  management  issues. 

7.  Section  1784.2-2  is  amended  by 
revising  paragraphs  (a)(1),  and  (b),  and 
by  adding  a  new  paragraph  (c)  to  read 
as  follows: 

§  1 784.2-2    Avoidance  of  conflict  ol 
Interest 

(a)  •  *  * 

(1)  Holders  of  grazing  permits  and 
leases  may  serve  on  advisory 
committees,  including  multiple  resource 
advisory  councils,  and  may  serve  on 
rangeland  resource  teams  and  technical 
review  teams; 

•  •        •        •        • 

(b)  No  advisory  committee  member, 
including  members  of  multiple  resource 
advisory  committees,  and  no  member  of 
a  rangeland  resource  team  or  technical 
review  team,  shall  participate  in  any 
matter  in  which  the  member  has  a  direct 
interest. 

(c)  Members  of  muhiple  resource 
advisory  councils  shall,  at  a  minimum, 
be  required  to  disclose  their  direct  or 
indirect  interest  in  Federal  grazing 
permits  or  leases  administered  by  the 
Bureau  of  Land  Management.  For  the 
purposes  of  this  paragraph,  indirect 
interest  includes  holdings  of  a  spouse  or 
a  dependent  child. 

8.  Section  1784.3  is  amended  by 
removing  paragraph  (a),  (b)(3),  (b)(4), 
(b)(5),  (c),  (d)  and  (g);  redesignating 
paragraphs  (b)(1)  and  (b)(2)  as 
paragraphs  (a)(1)  and  (a)(2), 
respectively;  adding  introductory  text  to 
newly  redesignated  paragraph  (a); 
removing  from  newly  redesignated 
paragraph  (a)(1)  the  word  "district"  and 
adding  in  its  place  the  words 
"geographical  area";  removing 
paragraph  (b)  and  redesignating 
paragraphs  (e)  and  (f)  as  paragraphs  (b) 
and  (c).  respectively;  removing  the 
words  "his  authorized  representative" 
from  newly  redesignated  paragraph  (c) 
and  adding  in  its  place  the  words  "the 
designated  Federal  officer";  and  adding 
a  new  paragraph  (d)  to  read  as  follows: 
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§  1784.3    Member  service. 

(a)  Appointments  to  advisory 
committees  shall  be  for  2-year  terms 
unless  otherwise  specified  in  the  charter 
or  the  appointing  document.  Terms  of 
service  normally  coincide  Mfith  duration 
of  the  committee  charter.  Members  may 
be  appointed  to  additional  terms  at  the 
discretion  of  the  authorized  appointing 
official. 
•        •        •        •        * 

(d)  For  purposes  of  compensation, 
members  of  advisory  committees  shall 
be  reimbursed  for  travel  and  per  diem 
expenses  when  on  advisory  committee 
business,  as  authorized  by  5  U.S.C. 
5703.  Except  for  members  of  a  multiple 
resource  advisory  committee  who  are 
also  resource  or  technical  review  team 
members  as  provided  in  §§  1784.6-2 
and  1784.6-3,  no  reimbursement  shall 
be  made  for  expenses  incurred  by  teams 
or  individuals  selected  by  established 
committees  for  the  purpose  of  providing 
input. 

9.  Sections  1784.5-1  and  1784.5-2  are 
amended  by  removing  the  term 
"authorized  representative"  and  adding 
in  its  place  the  term  "designated  Federal 
officer",  and  removing  the  word  "his" 
and  adding  in  its  place  the  word  "the". 

§§  1784.6-4  and  1784.&-5    [Removed] 

10.  Sections  1784.6-4  and  1784.6-5 
are  removed. 

11.  Section  1784.6  is  revised  to  read 
as  follows: 

§1784.6    Membership  and  functions  of 
multiple  resource  advisory  councils, 
rangeland  resource  teams,  and  technical 
review  teams. 

12.  Section  1784.6-1  is  revised  to  read 
as  follows: 

§  1784.6-1    Multiple  resource  advisory 
councils. 

(a)  One  multiple  resource  advisory 
council  shall  be  established  for  each 
Bureau  of  Land  Management 
administrative  district  except  when  the 
relevant  Bureau  of  Land  Management 
State  Director  determines  one  or  more  of 
the  following  conditions  exist: 

(1)  There  is  insufficient  interest  in 
participation  to  ensure  that  membership 
can  be  fairly  balanced  in  terms  of  the 
points  of  view  represented  and  the 
functions  to  be  performed; 

(2)  The  location  of  the  public  lands 
with  respect  to  the  population  of  users 
and  other  interested  parties  precludes 
effective  participation;  or 

(3)  The  configuration  and  character  of 
the  public  lands  and  resources,  and  the 
juxtaposition  of  these  lands  and 
resources  to  affected  communities,  are 
such  that  a  separate  multiple  resource 
advisory  council  for  each  Bureau  of 


Land  Management  district  in  which  the 
lands  are  situated  is  not  the  most 
effective  means  for  obtaining  consensual 
advice  for  the  management  of 
ecosystems  and  resources  present,  in 
which  case  a  multiple  resource  advisory 
council  may  be  established  to 
correspond  with  ecoregion  boundaries. 

The  Governor  of  the  affected  States  or 
existing  multiple  resource  advisory 
councils  may  petition  the  Secretary  to 
establish  a  muUiple  resource  advisor>' 
council  for  a  specified  Bureau  of  Land 
Management  resource  area. 

(b)  A  multiple  resource  advisory 
council  advises  the  Bureau  of  Land 
Management  official  to  whom  it  reports 
regarding  the  preparation,  amendment 
and  implementation  of  land  use  plans 
for  public  lands  and  resources  within  its 
area.  Except  for  the  purposes  of  long- 
range  planning  and  the  establishment  of 
resource  management  priorities,  a 
multiple  resource  advisory  council  shall 
not  provide  advice  on  the  allocation  and 
expenditure  of  funds.  A  multiple 
resource  advisory  council  shall  not 
provide  advice  regarding  personnel 
actions. 

(c)  The  Secretary  or  designee  shall 
appoint  15  members  to  serve  on  each 
multiple  resource  advisory  council.  The 
Secretary  or  designee  shall  appoint  at 
least  one  elected  State,  county  or  local 
government  official  to  each  council.  An 
individual  may  not  serve  concurrently 
on  more  than  one  multiple  resource 
advisory  council. 

(1)  5  members  of  each  council  shall  be 
appointed  from  nominees  who: 

(i)  Hold  Federal  grazing  permits  or 
leases  within  the  area  for  which  the 
council  is  organized; 

(ii)  Represent  interests  associated 
with  transportation  or  rights-of-way; 

(iii)  Represent  developed  outdoor 
recreation,  off-highway  vehicle  users,  or 
commercial  recreation  activities; 

(iv)  Represent  timber  har\'est;  or 

(v)  Represent  energy  and  mineral 
development. 

(2)  5  members  of  each  council  shall  be 
appointed  from  nominees  representing: 

(i)  Nationally  or  regionally  recognized 
environmental  organizations; 

(ii)  Dispersed  recreational  activities; 

(iii)  Archeological  and  historical 
interests;  or 

(iv)  Nationally  or  regionally 
recognized  wild  horse  and  burro  interest 
groups. 

(3)  5  members  of  each  council  shall  be 
appointed,  except  as  provided  in 
paragraph  (c)  of  this  section,  from 
nominees  that: 

(i)  Hold  State,  county  or  local  elected 
office; 


(ii)  Are  employed  by  the  State  agency 
responsible  for  the  management  of  fish 
and  wildlife; 

(iii)  Are  employed  by  the  State  agency 
responsible  for  the  management  of  water 
quality; 

(iv)  Are  employed  by  the  State  agency 
responsible  for  water  allocations  or  the 
establishment  of  priorities  for  use  of 
ground  water; 

(v)  Are  employed  by  the  State  agency 
responsible  for  the  management  of  State 
lands; 

(vi)  Represent  Indian  tribes  within  or 
adjacent  to  the  area  for  which  the 
council  is  organized; 

(vii)  Are  employed  as  academicians  in 
natural  resource  management  or  the 
natural  sciences;  or 

(viii)  Represent  the  affected  public-at- 
large. 

(4)  In  appointing  members  of  a 
multiple  resource  advisory  council  from 
the  3  categories  set  forth  in  paragraphs 
(c)(1),  (c)(2),  and  (c)(3)  of  this  section, 
the  Secretary  or  designee  shall  provide 
for  balanced  and  broad  representation 
from  within  each  category. 

(d)  In  making  appointments  to 
multiple  resource  advisory  councils  the 
Secretary  shall  consider  nominations 
made  by  the  Governor  of  the  State  or 
States  affected  and  nominations 
received  in  response  to  public  calls  for 
nominations  pursuant  to  §  1784.4-1. 
Persons  interested  in  serving  on 
multiple  resource  advisory  councils 
may  nominate  themselves.  All 
nominations  shall  be  accompanied  by 
letters  of  reference  from  interests  or 
organizations  to  be  represented  that  are 
located  within  the  area  for  which  the 
specific  council  is  organized. 

(e)  Persons  appointed  to  multiple 
resource  advisory  councils  shall  attend 
a  course  of  instruction  in  the 
management  of  rangeland  ecosystems 
that  has  been  approved  by  the 
responsible  Bureau  of  Land 
Management  State  Director. 

(f)  A  multiple  resource  advisory 
council  shall  meet  at  the  call  of  the 
designated  Federal  officer  and  elect 
their  own  officers.  The  designated 
Federal  officer  shall  attend  all  meetings 
of  the  council. 

(g)  At  least  3  council  members  from 
each  of  the  3  categories  of  interest  from 
which  appointments  are  made  pursuant 
to  paragraph  (c)  of  this  section  must  be 
present  to  constitute  an  official  meeting 
of  the  council.  Formal  recommendations 
shall  require  agreement  of  at  least  3 
council  members  from  each  of  the  3 
categories  of  interest  from  which 
appointments  are  made.  Requests  for 
Secretarial  review  provided  for  in 
paragraph  (h)  of  this  section  shall 


Federal  Register  /  Vol.  59,  No.  58  /  Friday,  March  25.  1994  /  Proposed  Rules 


14343 


require  agreement  of  the  15  council 
members. 

(h)  Where  the  multiple  resource 
advisor)'  council  becomes  concerned 
that  its  advice  is  being  arbitrarily 
disregarded,  the  council  may  request 
that  the  Secretary  respond  directly  to 
such  concerns  within  60  days  of  receipt. 
Such  a  request  can  be  made  only  upon 
the  agreement  of  all  council  members. 
The  Secretary's  response  shall  not 
constitute  a  decision  on  the  merits  of 
any  issue  that  is  or  might  become  the 
subject  of  an  administrative  appeal,  and 
shall  not  be  appealable. 

(i)  Administrative  support  for  a 
multiple  resource  advisory  council  shall 
be  provided  by  the  office  of  the 
designated  Federal  officer. 

13.  A  new  §  1784.6-2  is  added  to  read 
as  follows: 

§  1784.6-2    Rangeland  resource  teams. 

Multiple  resource  advisory  councils 
may  form  rangeland  resource  teams  for 
the  purposes  of  providing  local  level 
input  and  serving  as  fact-finding  teams 
in  response  to  a  petition  from  local 
citizens  or  on  the  motion  of  the  council. 
Rangeland  resource  teams  provide  input 
and  recommendations  to  the  multiple 
resource  advisory  council  on  concerns 
pertaining  to  grazing  administration  on 
public  lands  within  the  area  for  which 
the  rangeland  resource  team  is  formed, 
not  to  exceed  the  geographical  area  or 
scope  of  management  actions  for  which 
the  multiple  resource  advisory  council 
provides  advice. 

(a)  Rangeland  resource  teams  shall 
consist  of  5  members  selected  by  the 
multiple  resource  advisory  council. 
Membership  shall  include  2  persons 
holding  Federal  grazing  permits  or 
leases  within  the  area  for  which  input 
is  sought  and  who  have  resided  within 
the  jurisdiction  of  the  rangeland 
resource  team  for  at  least  two  years  prior 
to  their  selection.  1  representative  of  the 
local  public-at-large  who  has  resided 
within  the  jurisdiction  of  the  rangeland 
resource  team  for  at  least  two  years  prior 
to  selection  who  is  not  a  Federal  grazing 
permittee  or  lessee.  1  representative  of 
a  nationally  or  regionally  recognized 
environmental  organization  who  is  not 
a  Federal  grazing  permittee  or  lessee, 
and  1  representative  of  national, 
regional  or  local  w^ildlife  or  recreation 
interests  who  is  not  a  Federal  grazing 
permittee  or  lessee.  At  least  one 
rangeland  resource  team  member  must 
also  be  a  member  of  the  multiple 
resource  advisory  council.  Persons  may 
qualify  for  selection  as  rangeland 
resource  team  members  by  virtue  of 
their  knowledge  or  experience  of  the 
lands,  resources,  and  communities  that 
fall  within  the  area  for  which  they  are 


formed.  Nominations  for  membership 
shall  be  accompanied  by  letters  of 
recommendation  from  local  interests 
which  the  nominee  will  be  representing. 

(b)  Members  of  rangeland  resource 
teams  shall  attend  a  course  of 
instruction  in  the  management  of 
rangeland  ecosystems  that  has  been 
approved  by  the  responsible  Bureau  of 
Land  Management  State  Director. 

(c)  Established  rangeland  resource 
teams  shall  remain  intact  until  such 
time  as  they  are  terminated  by  the 
multiple  resource  advisory  council,  or 
until  the  charter  of  the  multiple 
resource  advisory  council  expires. 

(d)  Rangeland  resource  teams  shall 
have  opportunities  to  raise  any  matter  of 
concern  with  the  multiple  resource 
advisory  council  and  to  request  that  the 
multiple  resource  advisory  council  form 
a  technical  review  team  pursuant  to 

§  1784.6-3  to  conduct  fact-finding  and 
to  prepare  options  for  the  council's 
consideration. 

14.  A  new  §  1784.6-3  is  added  to  read 
as  follows: 

§1784.6-3    Technical  review  teams. 

(a)  A  multiple  resource  advisory 
council  may  establish,  on  an  as  needed 
basis,  a  technical  review  team  in 
response  to  a  petition  of  an  involved 
rangeland  resource  team  or  on  their  own 
motion.  Technical  review  teams  may 
also  be  established  by  a  rangeland 
resource  team  chartered  as  an  advisory 
committee.  The  function  of  technical 
review  teams  shall  be  limited  to  tasks 
assigned  by  the  parent  advisory 
committee  relating  to  fact  finding  within 
the  geographical  area  and  scope  of 
management  actions  for  which  the 
parent  advisory  committee  provides 
advice. 

(b)  Members  of  technical  review 
teams  shall  be  selected  by  the  multiple 
resource  advisory  council  on  the  basis 
of  their  knowledge  of  resource 
management  or  their  familiarity  with 
the  specific  issues  for  which  the 
technical  review  team  has  been  formed. 
The  technical  review  team  shall  include 
at  least  1  member  of  the  parent  advisory 
committee. 

(c)  Technical  review  teams  shall 
terminate  upon  completion  of  the  task 
assigned  by  the  parent  advisory 
committee. 

PART  4100— GRAZING 
ADMINISTRATIOr^-EXCLUSIVE  OF 
ALASKA 

15.  The  authority  citation  for  part 
4100  continues  to  read  as  follows: 

Autliorify:  43  U.S.C.  315.  315a-315r,  43 
U.SC.  1701  etseq,  43  U.S.C.  1901  etseq., 
43  U.S.C.  1181d. 


Subpart  4100— Grazing 

Administration— Exclusive  of  Alaska, 
General 

16.  Section  4100.0-2  is  revised  to  read 
as  follows: 

§4100.0-2    Objectives. 

The  objectives  of  these  regulations 
are:  to  promote  the  orderly  use. 
improvement  and  development  of  the 
public  lands;  to  preserve  their  resources 
from  destruction  and  unnecessary 
injury;  to  maintain  the  public  values 
provided  by  open  spaces  and  integral 
ecosystems;  to  enhance  the  productivity 
of  public  lands  for  multiple  use 
purposes  by  preventing  overgrazing  and 
soil  deterioration;  to  stabilize  the 
western  livestock  industry  and 
dependent  communities;  and  to  provide 
for  the  inventory  and  categorization  of 
public  lands  on  the  basis  of  range 
conditions  and  trends.  These  objectives 
shall  be  realized  in  a  manner  that  is 
consistent  with  land  use  plans,  multiple 
use,  sustained  yield,  environmental 
values,  economic  and  other  objectives 
stated  in  43  CFR  part  1720,  subpart 
1725;  the  Taylor  Grazing  Act  of  June  28. 
1934.  as  amended  (43  U.S.C.  315.  315a- 
315r);  section  102  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1701  et  seq.)  and  the  Public 
Rangelands  Improvement  Act  of  1978 
(43  U.S.C.  1901  etseq.]. 

17.  Section  4100.0-5  is  amended  by 
removing  the  definition  of  "Affected 
interests"  "Grazing  preference",  and 
"Subleasing";  revising  the  definitions  of 
"Active  use".  "Actual  use",  "Allotment 
management  plan  (AMP)". 
"Consultation,  cooperation  and 
coordination".  "Grazing  lease". 
"Grazing  permit",  "Land  use  plan", 
"Range  improvement".  Suspension", 
and  "Utilization";  and  by  adding  in 
alphabetical  order  the  definitions  of 
"Activity  plan".  "Affiliate", 
"Conservation  use",  "Grazing 
preference  or  preference",  "Interested 
public",  "Permitted  use",  "Temporary 
nonuse",  and  "Unauthorized  leasing 
and  subleasing"  to  read  as  follows: 

§4100.0-^    Definitions 


Active  use  means  the  current 
authorized  use.  including  livestock 
grazing  and  conservation  use.  Active 
use  may  constitute  a  portion,  or  all.  of 
permitted  use.  Active  use  does  not 
include  temporary  nonuse  or  suspended 
use  of  forage  within  all  or  a  portion  of 
an  allotment. 

Actual  use  means  where,  how  many, 
what  kind  or  class  of  livestock,  and  how 
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long  livestock  graze  on  an  allotment,  or 
on  a  portion  or  pasture  of  an  allotment. 
.         •        •        •        * 

Activity  plan  means  a  plan  for 
managing  a  resource  use  or  value  to 
achieve  specific  objectives.  For 
example,  an  allotment  management  plan 
is  an  activity  plan  for  managing 
livestock  grazing  use  to  improve  or 
maintain  rangeland  conditions. 

Affiliate  means  an  entity  or  person 
that  controls  or  has  the  power  to  control 
a  permittee  or  lessee.  The  term 
"control"  means  any  one  or  a 
combination  of  the  following 
relationships. 

(1)  With  regard  to  an  entity,  based  on 
instruments  of  ownership  or  voting 
securities,  owning  of  record  in  excess  of 
50  percent  of  the  entity,  or  having  any 
other  relationship  which  gives  a  person 
authority  directly  or  indirectly  to 
determine  the  manner  in  which  the 
entity  conducts  grazing  operations; 

(2)  Having  any  other  relationship 
which  gives  a  person  authority  directly 
or  indirectly  to  determine  the  manner  in 
which  an  applicant,  permittee  or  lessee 
conducts  grazing  operations;  or 

(3)  Presumptively  in  the  following 
relationships,  unless  a  person  can 
demonstrate  that  he  does  not  in  fact 
have  the  authority  directly  or  indirectly 
to  determine  the  manner  in  which  the 
relevant  grazing  operation  is  conducted: 
being  an  officer,  director,  or  general 
partner  of  the  entity;  having  the  ability 
to  commit  the  financial  or  real  property 
assets  or  working  resources  of  the  entity; 
or  based  on  instruments  of  ownership  or 
voting  securities,  owning  of  record  10 
through  50  percent  of  an  entity. 

•  •         •         •         * 

Allotment  management  plan  (AMPI 
means  a  documented  program 
developed  as  an  activity  plan  that 
focuses  on,  and  contains  the  necessary 
instructions  for,  the  management  of 
livestock  grazing  on  specified  public 
lands  to  meet  resource  condition, 
sustained  yield,  multiple  use.  economic 
and  other  objectives. 

•  •        *        •        * 

Conservation  use  means  an  activity, 
excluding  livestock  grazing,  for 
purposes  of: 

(1)  Protecting  the  land  and  its 
resources  from  destruction  or 
unnecessary  injury; 

(2)  Improving  rangeland  conditions; 
or 

(3)  Enhancing  resource  values,  uses, 
or  functions. 

Consultation,  cooperation,  and 
coordination  means  an  interactive 
process  for  obtaining  advice,  or 
exchanging  opinions  on  the 
development,  revision  or  termination  of 


allotment  management  plans  or  other 
activity  plans  affecting  the 
administration  of  grazing  on  public 
lands,  from  other  agencies  and  affected 
permittee(s)  or  lessee(s),  landowTiers 
involved,  advisory  committees  where 
established,  any  State  having  lands  or 
responsible  for  managing  resources 
within  the  area  and  other  interested 
public. 
*        *        •        •        * 

Grazing  lease  means  a  document 
authorizing  use  of  the  public  lands 
outside  an  established  grazing  district. 
Grazing  leases  specify  all  authorized  use 
including  livestock  grazing,  suspended 
use,  and  conservation  use.  Leases 
specify  the  total  number  of  AUMs 
apportioned. 

Grazing  permit  means  a  document 
authorizing  use  of  the  public  lands 
within  an  established  grazing  district. 
Grazing  permits  specify  all  authorized 
use  including  livestock  grazing, 
suspended  use,  and  conservation  use. 
Permits  specify  the  total  number  of 
AUMs  apportioned. 

Grazing  preference  or  preference 
means  a  superior  or  priority  position 
against  others  for  the  purpose  of 
receiving  a  grazing  permit  or  lease.  This 
priority  is  attached  to  base  property 
owned  or  controlled  by  the  permittee  or 
lessee. 

Interested  public  means  an 
individual,  group  or  organization  that 
has  submitted  a  written  request  to  the 
authorized  officer  to  be  provided  an 
opportunity  to  be  involved  in  the 
decisionmaking  process  for  the 
management  of  livestock  grazing  on 
specific  grazing  allotments  or  has 
submitted  written  comments  to  the 
authorized  officer  regarding  the 
management  of  livestock  grazing  on  a 
specific  allotment. 

Land  use  plan  means  a  resource 
management  plan  or  management 
framework  plan.  These  plans  are 
developed  through  public  participation 
in  accordance  with  the  provisions  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  and  establish  management 
direction  for  resource  uses  of  public 
lands. 

Pennitted  use  means  the  forage 
allocated  by,  or  under  the  guidance  of. 
an  applicable  land  use  plan  for  livestock 
grazing  in  an  allotment  under  a  permit 
or  lease  and  is  expressed  in  AUMs. 

Fange  improvement  means  an 
authorized  physical  modification  or 
treatment  which  is  designed  to  improve 
production  of  forage;  change  vegetation 
composition;  control  patterns  of  use; 
provide  water;  stabilize  soil  and  water 
conditions;  restore,  protect  and  improve 


the  condition  of  rangeland  ecosystems; 
or  provide  habitat  for  livestock,  wild 
horses  and  burros,  and  fish  and  wildlife. 
The  term  includes,  but  is  not  limited  to, 
structures,  treatment  projects,  and  use  of 
mechanical  devices  or  modifications 
achieved  through  mechanical  means. 
*        •        •        *        » 

Suspension  means  the  temporary 
withholding  from  active  use.  through  a 
decision  issued  by  the  authorized  officer 
or  by  agreement,  of  part  or  all  of  the 
permitted  use  in  a  grazing  permit  or 
lease. 

Temporary  nonuse  means  the 
authorized  withholding,  on  an  annual 
basis,  of  all  or  a  portion  of  permitted 
livestock  use  in  response  to  a  request  of 
the  permittee  or  lessee. 
***** 

Unauthorized  leasing  and  subleasing 
means: 

(1)  The  assignment  of  base  property 
and  the  associated  Federal  grazing 
permit  or  lease  to  another  party  without 
a  required  transfer  approved  by  the 
authorized  officer, 

(2)  The  assignment  of  public  land 
grazing  privileges  to  another  party 
without  the  assignment  of  the  associated 
base  property. 

(3)  Allowing  another  party  to  graze  on 
public  lands  livestock  that  are  not 
owned  or  controlled  by  the  permittee  or 
lessee,  or 

(4)  Allowing  another  party  to  graze 
livestock  on  public  lands  under  a 
pasturing  agreement  without  the 
approval  of  the  authorized  officer. 

Utilization  means  the  percentage  of 
forage  that  has  been  ccnstimed  by 
livestock,  wild  horses  and  burros, 
wildlife  and  insects  during  a  specified 
period.  The  term  is  also  used  to  refer  to 
the  pattern  of  such  use. 

18.  Section  4100.0-7  is  revised  to  read 
as  follows; 

§4100.0-7    Cross  reference. 

The  regulations  at  part  1600  of  this 
chapter  govern  the  development  of  land 
use  plans;  the  regulations  at  part  1780, 
subpart  1784  of  this  chapter  govern 
advisory  committees;  and  the 
regulations  at  subparts  B  and  E  of  part 
4  of  this  title  govern  appeals  and 
hearings. 

19.  A  new  §4100.0-9  is  added  as 
follows: 

§4100.0-9    Intormation  collection. 

(a)  The  information  collection 
requirements  contained  in  Group  4100 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501  et  seq.  and  assigned 
clearance  numbers  1004-0005,  1004- 
0019.  1004-0020, 1004-0041,  1004- 
0047,  1004-0051,  and  1004-0068.  The 
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information  would  be  collected  to 
permit  the  authorized  officer  to 
determine  whether  an  application  to 
utilize  public  lands  for  grazing  or  other 
purposes  should  be  approved.  Response 
is  required  to  obtain  a  benefit. 

(b)  Public  reporting  burden  for  the 
information  collections  are  as  follows: 
clearance  number  1004-0005  is 
estimated  to  average  0.33  hours  per 
response,  clearance  number  1004-0019 
is  estimated  to  average  0.33  hours  per 
response,  clearance  number  1004-0020 
is  estimated  to  average  0.33  hours  per 
response,  clearance  number  1004-0041 
is  estimated  to  average  0.25  hours  per 
response,  clearance  number  1004-0047 
is  estimated  to  average  0.25  hours  per 
response,  clearance  number  1004-0051 
is  estimated  to  average  0.3  hours  per 
response,  and  clearance  number  1004- 
0068  is  estimated  to  average  0.17  hours 
per  response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  these  collections  of 
information,  including  suggestions  for 
reducing  the  burden  to  the  Information 
Collection  Clearance  Officer  (873), 
Bureau  of  Land  Management, 
Washington,  DC  20240,  and  the  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  1004-0005,  1004- 
0019,  1004-0020,  1004-0041,  1004- 
0047,  1004-0051,  or  1004-0068, 
Washington,  DC  20503. 

Subpart  4110 — Qualifications  and 
Preference 

20.  In  §4110.1,  the  introductory  text 
of  the  section,  and  paragraphs  (a),  (b), 
and  (c)  are  redesignated  as  paragraphs 
(a)  introductory  text.  {a)(l),  (a)(2).  and 
(a)(3).  respectively,  newly  redesignated 
paragraph  (a)  introductory  text  is 
revised,  and  a  new  paragraph  (b)  is 
added  to  read  as  follows: 

§4110.1    Mandatory  qualifications. 

(a)  Except  as  provided  under 
§§4110.1-1,  4130.3,  and  4130.4-3.  to 
qualify  for  grazing  use  on  the  public 
lands  an  applicant  must  own  or  control 
land  or  water  base  property,  and  must 
be: 

***** 

(b)  Applicants  for  the  renewal  or 
issuance  of  new  permits  and  leases  and 
any  affiliates  must  be  determined  by  the 
authorized  officer  to  have  a  satisfactory 
record  of  performance. 

(1)  The  applicant  for  renewal  of  a 
grazing  permit  or  lease,  and  any 
affiliate,  shall  be  deemed  to  have  a 


satisfactory  record  of  performance  if  the 
authorized  officer  determines  the 
applicant  and  affiliates  to  be  in 
substantial  compliance  with  the  terms 
and  conditions  of  the  existing  Federal 
grazing  permit  or  lease  for  which 
renewal  is  sought,  and  with  the  rules 
and  regulations  applicable  to  the  permit 
or  lease.  The  authorized  officer  may  take 
into  consideration  circumstances 
beyond  the  control  of  the  applicant  or 
affiliate  in  determining  whether  the 
applicant  and  affiliates  are  in 
substantial  compliance  with  permit  or 
lease  terms  and  conditions  and 
applicable  rules  and  regulations. 

(2)  Applicants  for  new  permits  or 
leases,  and  any  affiliates,  shall  be 
deemed  not  to  have  a  record  of 
satisfactory  performance  when: 

(i)  The  applicant  or  affiliate  has  had 
any  Federal  grazing  permit  or  lease 
canceled  for  violation  of  the  permit  or 
lease  within  the  36  calendar  months 
immediately  preceding  the  date  of 
application, 

(ii)  The  applicant  or  affiliate  has  had 
any  State  grazing  permit  or  lease,  for 
lands  within  the  grazing  allotment  for 
which  a  Federal  permit  or  lease  is 
sought,  canceled  for  violation  of  the 
permit  or  lease  within  the  36  calendar 
months  immediately  preceding  the  date 
of  application,  or 

(iii)  The  applicant  or  affiliate  has  been 
barred  from  holding  a  Federal  grazing 
permit  or  lease  by  order  of  a  court  of 
competent  jurisdiction. 

(3)  In  determining  whether  affiliation 
exists,  the  authorized  officer  shall 
consider  all  appropriate  factors, 
including,  but  not  limited  to,  common 
ownership,  common  management, 
identity  of  interests  among  family 
members,  and  contractual  relationships. 

(4)  Applicants  shall  submit  an 
application  and  any  other  information 
requested  by  the  authorized  officer  in 
order  to  determine  that  all  qualifications 
have  been  met. 

21.  Section  4110.1-1  is  revised  to  read 
as  follows: 

§4110.1-1    Acquired  lands. 

Where  lands  have  been  acquired  by 
the  Bureau  of  Land  Management 
through  purchase,  exchange,  act  of 
Congress  or  executive  order,  and  an 
agreement  or  the  terms  of  the  act  or 
executive  order  provide  that  the  Bureau 
of  Land  Management  shall  honor 
existing  grazing  permits  or  leases,  such 
permits  or  leases  are  governed  by  the 
terms  and  conditions  in  effect  at  the 
time  of  acquisition  by  the  Bureau  of 
Land  Management,  and  are  not  subject 
to  the  requirements  of  §  4110.1. 


22.  Section  4110.2-1  is  amended  by 
revising  paragraphs  (a)(1),  (a)(2)  and  (c) 
to  read  as  follows: 

§  41 1 0.2-1    Base  property. 

(a)  •   *   • 

(1)  It  is  capable  of  serving  as  a  base 
of  operation  for  livestock  use  of  public 
lands  within  a  grazing  distrfft;  or 

(2)  It  is  contiguous  land,  or,  when  no 
applicant  owns  or  controls  contiguous 
land,  noncontiguous  land  that  is  capable 
of  being  used  in  conjunction  with  a 
livestock  operation  which  utilizes 
public  lands  outside  a  grazing  district. 

•        *        •        *        * 

(c)  An  applicant  shall  provide  a  legal 
description,  or  plat,  of  the  base  property 
and  shall  certify  to  the  authorized 
officer  that  this  base  property  meets  the 
requirements  under  paragraphs  (a)  and 
(b)  of  this  section.  A  permittee's  or 
lessee's  interest  in  water  previously 
recognized  as  base  property  on  public 
land  shall  be  deemed  sufficient  in 
meeting  the  requirement  that  the 
applicant  control  base  property.  Where 
such  waters  become  unusable  and  are 
replaced  by  newly  constructed  or 
reconstructed  water  developments  that 
are  the  subject  of  a  range  improvement 
permit  or  cooperative  range 
improvement  agreement,  the  permittee's 
or  lessee's  interest  in  the  replacement 
water  shall  be  deemed  sufficient  in 
meeting  the  requirement  that  the 
applicant  control  base  property. 

23.  Section  4110.2-2  is  amended  by 
revising  the  section  heading  and 
paragraph  (a),  and  in  paragraph  (c) 
removing  the  term  "grazing  preference" 
and  adding  in  its  place  the  term 
"permitted  use"  to  read  as  follows: 

§4110.2-2    Specifying  permitted  use. 

(a)  Permitted  use  is  granted  to  holders 
of  grazing  preference  and  shall  be 
specified  in  all  grazing  permits  and 
leases.  Permitted  use  shall  encompass 
all  authorized  use  including  livestock 
use,  any  suspended  use.  and 
conservation  use,  except  for  permits  and 
leases  for  designated  ephemeral 
rangelands,  or  annual  rangelands  where 
livestock  use  is  occasionally  authorized 
based  upon  forage  availability. 
Authorized  livestock  use  shall  be  based 
upon  the  amount  of  forage  available  for 
livestock  grazing  as  established  in  the 
land  u.se  plan,  except,  in  the  case  of 
ephemeral  or  annual  rangelands,  a  land 
use  plan  or  activity  plan  may 
alternatively  prescribe  vegetation 
standards  to  be  met  in  the  occasional 
use  of  such  rangelands. 
*        •        *        •        • 

24.  Section  4110.2-3  is  amended  by 
revising  paragraph  (a)(1),  redesignating 
paragraph  (f)  as  (g),  removing  from 


14346 


Federal  Register  /  Vol.  59.  No.  58  /  Friday.  March  25.  1994  /  Proposed  Rules 


paragraph  (b)  the  term  "grazing 
preference"  and  adding  in  its  place  the 
term  "permitted  use",  and  adding  a  new 
paragraph  (fl  to  read  as  follows: 

§  41 10.2-3    Transfer  of  grazing  preference. 

(a)   •    •    • 

(1)  The  trarvsferee  shall  meet  all 
qualifications  and  requirements  of 
S«i4110.1  and  4110.2. 

•  •        •        •        • 

(f)  Transfers  shall  be  for  a  period  of 
not  less  than  3  years  unless  a  shorter 
term  is  determined  by  the  authorized 
officer  to  be  consistent  with 
management  and  resource  condition 
objectives. 

•  •         •        •        * 

25.  Section  4110.2-4  is  revised  to  read 
as  follows: 

§4110.2-4    Allotments. 

After  consultation  with  the  affected 
grazing  permittees  or  lessees,  the  State 
having  lands  or  responsible  for 
managing  resources  within  the  area,  and 
the  interested  public,  the  authorized 
officer  may  designate  and  adjust  grazing 
allotment  boundaries.  The  authorized 
officer  may  combine  or  divide 
allotments,  through  an  agreement  or  by 
decision,  when  neces.sary  for  the  proper 
and  efficient  management  of  public 
rangelands. 

26.  Section  4110.3  is  revised  to  read 
as  follows: 

§  41 1 0.3    Cfianges  In  permitted  use. 

The  authorized  officer  shall 
periodically  review  the  permitted  use 
specified  in  a  grazing  permit  or  lease 
and  shall  make  changes  in  the  permitted 
use  as  needed  to  manage,  maintain  or 
improve  rangeland  productivity,  to 
restore  ecosystems  to  properly 
functioning  condition,  or  to  comply 
with  the  national  requirements  and 
standards  and  guidelines  pursuant  to 
subpart  4180.  These  changes  must  be 
supported  by  monitoring,  field 
observations,  ecological  site  inventor>- 
or  other  data  acceptable  to  the 
authorized  officer. 

27.  Section  4110.3-1  is  amended  by 
revising  the  section  heading  and 
paragraph  (a),  removing  the  words 
"grazing  preferences"  from  paragraph 
(b)  and  adding  in  their  place  the  words 
"suspended  permitted  use",  revising  the 
introductory  te.xt  of  paragraph  (c), 
revising  paragraph  (c)(1).  and  in 
paragraph  (c)(2)  removing  the  term 
"grazing  preference"  and  adding  in  its 
place  the  term  "permitted  use"  and 
removing  the  words  "and/or"  and 
adding  in  their  place  the  word  "and"  to 
read  as  follows: 


§41 10.3-1    Increasing  permitted  use. 

***** 

(a)  Additional  forage  temporarily 
available  for  livestock  grazing  use  may 
be  apportioned  on  a  nonrenewable 
basis. 

*  •        •        •        • 

(c)  After  consultation  with  the 
affected  permittees  or  lessees,  the  State 
having  lands  or  managing  resources 
within  the  area,  and  the  interested 
public,  additional  forage  on  a  sustained 
yield  basis  available  for  livestock 
grazing  use  in  an  allotment  may  be 
apportioned  to  permittees  or  lessees  or 
other  applicants,  provided  the 
permittee,  lessee,  or  other  applicant  is 
found  to  be  qualified  under  subpart 
4110.  Additional  forage  shall  be 
apportioned  in  the  following  priority: 

(1)  Permittees  or  lessees  in  proportion 
to  their  contribution  or  stewardship 
efforts  which  result  in  increased  forage 
production; 

*  *        •        •        * 

28.  Section  4110.3-2  is  amended  by 
revising  the  section  heading,  removing 
from  paragraph  (a)  the  term  "Active" 
and  adding  in  its  place  the  term 
"Permitted",  removing  paragraph  (c) 
and  revising  paragraph  (b)  to  read  as 
follows: 

§4110.3-2    Decreasing  permitted  use. 

***** 

(b)  When  monitoring  or  field 
observations  show  grazing  use  or 
patterns  of  use  are  not  consistent  with 
the  national  requirements  or  standards 
and  guidelines,  or  grazing  use  is 
otherwise  causing  an  unacceptable  level 
or  pattern  of  utilization,  or  when  use 
exceeds  the  livestock  carrying  capacity 
as  determined  through  monitoring, 
ecological  site  inventory  or  other 
acceptable  methods,  the  authorized 
officer  shall  reduce  authorized  grazing 
use  or  otherwise  modify  management 
practices. 

29.  Section  4110.3-3  is  revised  to  read 
as  follows: 

§  41 10.3-3    Implementing  reductions  In 
permitted  use. 

(a)  After  consultation  with  the 
affected  permittee  or  lessee,  the  State 
having  lands  or  managing  resources 
within  the  ar«a,  and  the  interested 
public,  reductions  of  permitted  use  shall 
be  implemented  through  a  documented 
agreement  or  by  decision  of  the 
authorized  officer.  Decisions 
implementing  §4110.3-2  shall  be  i.ssued 
as  proposed  decisions  pursuant  to 
§4160.1  except  as  provided  in 
paragraph  (b)  of  this  section. 

(b)  When  the  authorized  officer 
determines  that  the  soil,  vegetation,  or 
other  resources  on  the  public  lands 


require  protection  because  of  conditions 
such  as  drought,  fire,  flood,  or  insect 
infestation,  or  when  continued  grazing 
use  poses  a  significant  risk  of  resource 
damage  from  these  factors,  after 
consultation  with,  or  a  reasonable 
attempt  to  consult  with,  affected 
permittees  or  lessees,  the  interested 
public,  and  the  Slate  having  lands  or 
responsible  for  managing  resources 
within  the  area,  the  authorized  officer 
shall  close  allotments  or  portions  of 
allotments  to  grazing  by  any  kind  of 
live.stock  or  modif>'  authorized  grazing 
use  notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section.  Notices  of 
closure  and  decisions  requiring 
ni.odification  of  authorized  grazing  use 
mav  be  issued  as  final  decisions 
effective  upon  issuance  or  on  the  date 
specified  in  the  decision.  Such 
decisions  shall  remain  in  effect  pending 
the  decision  on  appeal  unless  a  stay  is 
granted  by  the  Office  of  Hearings  and 
Appeals  in  accordance  w  ith  43  CFR 

4.21. 

30.  Section  4110.4-2  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(2)  to 
read  as  follows: 

§  411 0.4-2    Decrease  in  land  acreage. 

(a)  •  •   * 

(1)  Grazing  permits  or  leases  may  be 
canceled  or  modified  as  appropriate  to 
reflect  the  changed  area  of  use. 

(2)  Permitted  use  may  be  canceled  in 
whole  or  in  part.  Cancellations 
determined  by  the  authorized  officer  to 
be  necessary  to  protect  the  public  lands 
will  be  apportioned  by  the  authorized 
officer  based  upon  the  level  of  available 
forage  and  the  magnitude  of  the  change 
in  public  land  acreage  available,  or  as 
agreed  to  among  the  authorized  users 
and  the  authorized  officer. 


Subpart  4120— Grazing  Management 

31.  Section  4120.2  is  revised  to  read 
as  follows: 

§4120.2    Allotment  management  plans  and 
resource  activity  plans. 

Allotment  management  plans  or  other 
activity  plans  may  be  developed  by 
permittees  or  lessees,  other  Federal  or- 
State  resource  management  agencies, 
interested  citizens,  and  the  Bureau  of 
Land  Management.  When  allotment 
management  plans,  or  other  activity 
plans  affecting  the  administration  of 
grazing  allotments,  are  developed,  the 
following  provisions  apply: 

(a)  An  allotment  management  plan  or 
other  activity  plan  intended  to  serve  as 
the  functional  equivalent  of  allotment 
management  plans  shall  be  prepared  in 
careful  and  considered  consultation, 
cooperation  and  coordination  with 
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affected  permittees  or  lessees^ 
landowners  involved,  the  multiple 
resource  advisory  council,  any  State 
having  lands  or  responsible  for 
managing  resources  within  the  area  tti 
be  covered  by  such  a  plan,  and  the 
interested  public.  The  allotment 
management  plan,  or  functional 
equivalent,  shall  include  terms  and 
conditions  under  §§4130.6,  4130.6-1. 
4 130.6-2  and  4130.6-3,  as  well  as 
standards  and  guidelines.  The  plan  shall 
prescribe  the  livestock  grazing  practices 
necessary  to  meet  specific  resource 
condition  objectives.  The  plan  shall 
specify  the  limits  of  flexibility,  to  be 
determined  and  granted  on  the  basis  of 
the  operator's  demonstrated 
stewardship,  within  which  the 
permittee(s)  or  lessee(s)  may  adjust 
operations  without  prior  approval  of  the 
authorized  officer.  The  plan  shall 
provide  for  monitoring  to  evaluate  the 
effectiveness  of  management  actions  in 
achieving  the  specific  resoun:e 
condition  objectives  of  the  plan.  The 
pian  shall  become  effective  upon 
approval  by  the  authorized  officer. 

(b)  Private  and  State  lands  may  be 
included  in  allotment  management 
plans  or  other  activity  plans  dealing 
with  rangeland  management  with  the 
consent  or  at  the  request  of  the  parties 
who  own  or  control  those  lands. 

(c)  The  authorized  officer  shall 
provide  opportunity  for  public 
participation  in  the  planning  and 
environmental  analysis  of  proposed 
allotment  management  plans  or  other 
activity  plans  affecting  the 
administration  of  grazing  and  shall  give 
public  notice  concerning  the  availability 
of  environmental  documents  prepared 
as  a  part  of  the  development  of  an 
allotment  management  plan  or  other 
activity  plan,  prior  to  implementing  the 
plan.  The  decision  document  following 
the  environmental  analysis  shall  be 
c:onsidered  the  proposed  decision  for 
the  purpo.ses  of  subpart  4160  of  this 
part. 

(d)  A  requirement  to  conform  with 
completed  allotment  management  plans 
or  other  applicable  activity  plans  shall 
be  incorporated  into  the  terms  and 
conditions  of  the  grazing  permit  or  lease 
for  the  allotment. 

(e)  Allotment  management  plans  may 
be  revised  or  terminated  by  the 
authorized  officer  after  consultation 
with  the  permittee  or  lessee,  the 
interested  public,  and  other  involved 
parties. 

32.  A  new  paragraph  (f)  is  added  to 
§  4120.3-1  to  read  as  follows: 

§  41 20.3-1'    Conditions  tor  range 
improvements. 


(f)  Proposed  range  improvement 
projects  shall  be  reviewed  in  accordance 
with  the  requirements-of  the  National 
Environmental  Policy  Act  of  1969,  and 
regulations  promulgated  thereunder. 
The  decision  document  following  the 
environmental  analysis  shall  be 
considered  the  proposed  decision  under 
subpart  4160  of  this  part. 

33.  Section  4120.3-2  is  revised  as 
follows: 

§4120.3-2    Cooperative  range 
Improvement 

(a)  The  BLM  may  enter  into  a 
cooperative  range  improvement 
agreement  with  any  person, 
oi^anization,  or  other  government  entity 
for  the  installation,  use,  maintenance, 
and/or  modification  of  range 
improvements  or  rangeland 
developments  to  achieve  management 
or  re.source  condition  objectives.  The 
cooperative  range  improvement 
agreement  shall  specify  how  the  costs  or 
labor,  or  both,  shall  be  divided  between 
the  United  States  and  cooperator(s). 

(b)  Subject  to  valid  rights  existing  on 
(The  Effective  Date  of  the  Final  Rule 
will  be  Inserted  here),  the  United  States 
shall  have  title  to  all  permanent 
structural  range  improvements  made  on 
public  lands. 

(c)  The  permittee  or  lessee  may  retain 
title  to  temporary  structural  range 
improvements  such  as  loading  chutesj 
corrals  and  water  troughs  for  hauled 
water  if  no  part  of  the  cost  for 
improvement  was  borne  by  the  United 
States. 

(d)  The  United  Stales  shall  have  title 
to  nonstructural  range  improvements 
such  as  seeding,  spraying,  and  chaining. 

(e)  Range  improvement  work 
performed  by  a  cooperator  or  permittee 
on  the  public  lands  or  lands 
administered  by  the  Bureau  of  Land 
Management  does  not  confer  the 
exclusive  right  to  use  the  improvement 
or  the  land  affected  by  the  range 
improvement  work. 

34.  Section  4120.3-3  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a),  and  paragraphs  (b)  and  (c)  to  read  as 
follows: 

§4120.3-3    Range  improvement  permits. 

(a)  Any  permittee  or  lessee  may  apply 
for  a  range  improvement  permit  io 
install,  use,  maintain,  and/or  modify 
range  improvements  that  are  needed  to 
achieve  management  objectives 
established  for  the  allotment  in  which 
the  permit  or  lease  is  held.  •  *  • 

(b)  The  permittee  or  lessee  may  hold 
the  title  to  authorized  removable  range 
improvements  used  as  livestock 
handling  facilities  .such  as  corrals,  creep 
feeders  and  loading  chutes,  and  to 


temporary  impinvement^  such  as 
troughs  for  hauled  water.  Title  to 
permanent  range  improvements 
authorized  after  (The  Effective  Date  of 
the  Final  Rule  will  be  Inserted  here), 
will  be  in  the  United  States.  After  (The 
Effective  Date  of  the  Rule  will  be 
Inserted  here),  the  authorization  for  new 
permanent  water  developments  such  as 
spring  developments,  wells,  reservoirs, 
stock  tanks,  and  pipelines  shall  be 
through  cooperative  range  improvement 
agreements.  A  permittees  or  lessee's 
interest  for  contributed  funds,  labor,  and 
materials  shall  be  documented  by  the 
authorized  officer  to  ensure  proper 
credit  for  the  purposes  of  §§4120.3-5 
and  4120.3-6(c). 

(c)  Where  a  permittee  or  lessee  cannot 
make  use  of  the  forage  available  for 
livestock  and  an  application  for 
temporary  nonuse  or  conservation  use 
has  been  denied  or  the  opportunity  to 
make  use  of  the  available  forage  is 
requested  by  the  authorized  officer,  the 
permittee  or  lessee  shall  cooperate  with 
the  temporary  authorized  use  of  forage 
by  another  operator,  when  it  is 
authorized  by  the  authorized  officer 
following  consultation  with  the 
preference  permittee(s)  or  lessee(s). 

(1)  A  permittee  or  lessee  shall  be 
reasonably  compensated  for  the  u.se  and 
maintenance  of  improvements  and 
facilities  by  the  operator  who  has  an 
authorization  for  temporary  grazing  use. 

(2)  The  authorized  officer  may 
mediate  disputes  about  reasonable 
compensation  and,  following 
consultation  with  the  interested  parties, 
make  a  determination  concerning  the 
fair  and  reasonable  share  of  operation 
and  maintenance  expenses  and 
compensation  for  use  of  authorized 
improvements  and  facilities. 

(3)  Where  a  settlement  cannot  be 
reached,  the  authorized  officer  shall 
issue  a  temporary  grazing  authorization 
including  appropriate  terms  and 
conditions  and  the  requirement  to 
compensate  the  preference  permittee  or 
lessee  for  the  fair  share  of  operation  and 
maintenance  as  determined  by  the 

.  authorized  officer  under  subpart  4T60  of 
this  part. 

35.  A  new  §4120.3-8  is  added  to  read 
as  follows: 

§  4120.3-8    Range  improvament  fund. 

(a)  In  addition  to  range  developments 
accomplished  through  other  resources 
management  funds,  authorized  range 
improvement  may  be  secured  through 
the  use  of  the  appropriated  range 
improvement  fund.  One-half  of  the 
available  funds  shall  be  expended  in  the 
State  and  district  from  which  they  were 
derived.  The  remaining  onchalf  of  the 
fund  shall  be  allocated,  on  a  priority 
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basis,  by  the  Secretary  or  designee  for 
on-the-ground  rehabilitation,  protection 
and  improvements  of  public  rangeland 
ecosystems. 

(b)  Funds  appropriated  for  range 
improvement  are  to  be  used  for 
investment  in  all  forms  of 
improvements  that  benefit  rangeland 
resources  including  riparian  area 
rehabilitation,  improvement  and 
protection,  fish  and  wildlife  habitat 
improvement  or  protection,  soil  and 
water  resource  improvement,  wild  horse 
and  burro  habitat  management  facilities, 
vegetation  improvement  and 
management,  and  livestock  grazing 
management.  The  funds  may  be  used  for 
activities  associated  with  on-the-ground 
improvements  including  the  planning, 
design,  layout,  contfacting, 
modification,  maintenance  for  which 
BLM  is  responsible,  and  monitoring  and 
evaluating  the  effectiveness  of  specific 
range  improvement  projects. 

(c)  During  the  planning  of  the  range 
development  or  range  improvement 
programs,  the  authorized  officer  shall 
consult  the  multiple  resource  advisory 
council,  affected  permittees,  lessees, 
and  members  of  the  interested  public. 

36.  A  new  §  4120.3-9  is  added  to  read 
as  follows: 

§  4120.3-9    Water  rights  for  ttie  purpose  of 
livestocK  grazing  on  public  lands. 

Any  right  acquired  on  or  after  (The 
Effective  Date  of  the  Rule  Would  be 
Inserted  here)  to  use  water  on  public 
land  for  the  purpose  of  livestock 
watering  on  public  land  shall  be 
acquired,  perfected,  maintained  and 
administered  under  the  substantive  and 
procedural  laws  of  the  State  within 
which  such  land  is  located.  To  the 
extent  allowed  by  the  law  of  the  State 
within  which  the  land  is  located,  any 
such  water  right  shall  be  acquired, 
perfected,  maintained,  and  administered 
in  the  name  of  the  United  States. 

37.  A  new  §  4120.5  is  added  to  read 
as  follows: 

§4120.5    Cooperation  in  managemenL 
The  authorized  officer  shall,  to  the 
extent  appropriate,  cooperate  with 
Federal.  State.  Indian  tribal  and  local 
governmental  entities,  institutions, 
organizations,  corporations, 
associations,  and  individuals  to  achieve 
the  objectives  of  this  part. 

38.  A  new  §  4120.5-1  is  added  to  read 
as  follows: 

§  41 20.5-1    Cooperation  witti  State,  county, 
and  Federal  agencies. 

Insofar  as  the  programs  and 
responsibilities  of  other  agencies  and 
units  of  government  involve  grazing 
upon  the  public  lands  and  other  lands 


administered  by  the  Bureau  of  Land 
Management,  or  the  livestock  which 
graze  thereon,  the  Bureau  of  Land 
Management  will  cooperate,  to  the 
extent  consistent  with  applicable  laws 
of  the  United  Slates,  with  the  involved 
agencies  and  government  entities.  The 
authorized  officer  shall  cooperate  with 
State,  county,  and  Federal  agencies  in 
the  administration  of  laws  and 
regulations  relating  to  livestock, 
livestock  diseases,  sanitation,  and 
noxious  weeds  including: 

(a)  State  cattle  and  sheep  sanitary  or 
brand  boards  in  control  of  stray  and 
unbranded  livestock,  to  the  extent  such 
cooperation  does  not  conflict  with  the 
Wild  Free-Roaming  Horse  and  Burro  Act 
of  December  15. 1971;  and 

(b)  County  or  other  local  weed  control 
districts  in  analyzing  noxious  weed 
problems  and  developing  control 
programs  for  areas  of  the  public  lands 
and  other  lands  administered  by  the 
Bureau  of  Land  Management. 

Subpart  4130— Authorizing  Grazing 
Use 

39.  Section  4130.1  is  revised  to  read 
as  follows: 

§4130.1     Applications. 

Applications  for  grazing  permits  or 
leases  (active  grazing  use  and 
conservation  use),  annual  grazing 
authorizations  (active  grazing  use  and 
temporary  nonuse),  free-use  grazing 
permits  and  other  grazing  authorizations 
shall  be  filed  with  the  authorized  officer 
at  the  local  Bureau  of  Land  Management 
office  having  jurisdiction  over  the 
public  lands  or  other  lands 
administered  by  the  Bureau  of  Land 
Management. 

40.  Section  4130.1-1  is  amended  by 
adding  2  new  sentences  at  the  end  of  the 
paragraph  (b)  to  read  as  follows: 

§4130.1-1    Changes  in  grazing  use. 

***** 

(b)  *  *  *  Permittees  and  lessees  may 
apply  to  activate  forage  in  temporary 
nonuse  or  to  place  forage  in  temporary 
nonuse,  and  may  apply  for  the  use  of 
forage  that  is  temporarily  available  on 
ephemeral  or  annual  ranges.  Temporary 
increases  or  decreases  in  grazing  use, 
not  to  exceed  the  greater  of  25  percent 
of  the  active  grazing  use  or  100  AUMs, 
may  be  authorized  or  required  by  the 
authorized  officer  following 
consultation  with  the  affected 
permittees  or  lessees  and  the  State 
having  land  or  responsibility  for 
managing  resources  within  the 
allotment,  provided  such  changes 
comply  with  applicable  land  use  plans 
and  standards  and  guidelines,  and  are 
within  the  scope  of  the  terms  and 


conditions  of  the  existing  permits  or 
leases. 

41.  Section  4130.1-2  is  amended  by 
revising  paragraph  (b),  removing  the 
word  "and"  from  paragraph  (e)  and 
adding  new  paragraphs  (g)  and  (h)  to 
read  as  follows: 

§4130.1-2    Conflicting  applications. 
***** 

(b)  Proper  use  of  rangeland  resources; 
***** 

(g)  Demonstrated  stewardship  by  the 
applicant  to  improve  or  maintain  and 
protect  the  rangeland  ecosystem;  and 

(h)  The  applicant's  and  affiliate's 
history  of  compliance  with  the  terms 
and  conditions  of  grazing  permits  and 
leases  of  the  Bureau  of  Land 
Management  and  any  other  Federal  or 
State  agency,  including  any  record  of 
suspensions  or  cancellation  of  grazing 
use  for  violations  of  terms  and 
conditions  of  agency  grazing  rules. 

42.  Section  4130.2  is  amended  by 
redesignating  paragraphs  (b),  (c),  (d)  and 
(e)  as  paragraphs  (c),  (d),  (e)  and  (i),  t^ 
respectively,  revising  paragraphs  (a)  and 
newly  redesignated  paragraph  (d),  and 
adding  new  paragraphs  (b),  (f).  (g).  and 
(h)  to  read  as  follows: 

§4130.2    Grazing  permits  or  leases. 

(a)  Grazing  permits  or  leases  shall  be 
issued  to  qualified  applicants  to 
authorize  use  on  the  public  lands  and 
other  lands  under  the  administration  of 
the  Bureau  of  Land  Management  that  are 
designated  as  available  for  livestock 
grazing  through  land  use  plans. 
Authorized  use  may  include  livestock 
grazing,  temporary  nonuse  and 
conservation  use.  These  grazing  permits 
and  leases  shall  specify  terms  and 
conditions  pursuant  to  §§4130.6, 
4130.6-1,  and  4130.6-2. 

(b)  The  authorized  officer  shall 
consult  with  affected  permittees  or 
lessees,  the  State  having  lands  or 
responsible  for  managing  resources 
within  the  area,  and  the  interested 
public  prior  to  the  issuance  or  renewal 
of  grazing  permits  and  leases. 
***** 

(d)  The  term  of  grazing  permits  or 
leases  authorizing  livestock  grazing  on 
the  public  lands  and  other  lands  under 
the  administration  of  the  Bureau  of 
Land  Management  shall  be  10  years 
unless: 

(1)  The  land  is  being  considered  for 
disposal; 

(2)  The  land  will  be  devoted  to  a 
public  purpose  which  precludes  grazing 
prior  to  the  end  of  10  years; 

(3)  The  term  of  the  base  property  lease 
is  less  than  10  years,  in  which  case  the 
term  of  the  Federal  permit  or  lease  shal! 
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coint;ide  with  the  term  of  the  base 
property  lease;  or 

(4)  The  authorized  officer  determines 
that  a  permit  or  lease  for  less  than  10 
years  is  ne<:es8ary  or  desirable  to  protect 
and  conserve  the  public  lands  and  the 
resources  thereon. 
***** 

(0  The  authorized  officer  will  not 
offer,  grant  or  renew  grazing  permits  or 
leases  when  the  applicants,  including 
permittees  or  lessees  seeking  renewal, 
refuse  to  accept  the  proposed  terms  and 
conditions  of  a  permit  or  lease. 

(g)  Temporary  nonuse  and 
conservation  use  may  be  approved  by 
the  authorized  officer  if  such  use  is 
determined  to  be  in  conformance  with 
the  applicable  land  use  plan.  AMP  or 
other  activity  plan,  and  standards  and 
guidelines  as  follows: 

(1)  Conservation  use  may  be  approved 
for  periods  of  up  to  10  years  when,  in 
the  determination  of  the  authorized 
officer,  the  proposed  nonuse  will 
promote  rangeland  resource  protection 
or  enhancement  of  resource  values  or 
uses,  including  more  rapid  progress 
toward  resource  condition  objectives;  or 

(2)  Temporary  nonuse  for  reasons 
including  but  not  limited  to  financial 
conditions  or  annual  Ouctuations  of 
livestock,  may  be  approved  on  an 
annual  basis  for  no  more  than  3 
consecutive  years.  Permittees  or  lessees 
applying  for  temporary  nonuse  shall 
state  the  reasons  supporting  nonuse. 

(h)  Application  for  nonrenewable 
grazing  permits  and  leases  under 
§§4110  3-1  and  4130.4-2  for  areas  for 
which  conservation  use  has  been 
authorized  will  not  be  approved.  Forage 
made  available  as  a  result  of  temporary 
nonuse  may  be  made  available  to 
qualified  applicants  under  §  4130.4-2. 
***** 

43.  Paragraph  (a)  of  §4130.4-1  is 
re%ised  to  read  as  follows: 

§4130.4-1     Exchange-of-use  grazing 
agreements. 

(a)  An  exchange-of-use  grazing 
agreement  may  be  issued  to  an  applicant 
who  owns  or  controls  lands  which  are 
unfenced  and  intermingled  with  public 
lands  when  use  under  such  an 
agreement  will  be  in  harmony  with  the 
management  objectives  for  the  allotment 
and  will  be  compatible  with  the  existing 
livestock  operations.  The  agreements 
shall  contain  appropriate  terms  and 
conditions  required  under  §  4130.6  of 
this  title  that  ensure  the  orderly 
administration  of  the  range,  including 
fair  and  equitable  sharing  of  the 
operation  and  maintenance  of  range 
in;provements.  The  term  of  an 
exchange-of-use  agreement  may  not 
exceed  the  length  of  the  term  for  any 


leased  lands  that  are  offered  in 
exchange-of-use. 

*        »        *        •        * 

44.  Section  4130.4-3  is  revised  to  read 
as  follows; 

§4130.4-3    Crossing  permits. 

A  crossing  permit  may  be  issued  by 
the  authorized  officer  to  any  applicant 
showing  a  need  to  cross  the  public  land 
or  other  land  under  Bureau  of  Land 
Management  control,  or  both,  with 
livestock  for  proper  and  lawful 
purposes.  A  temporary  use 
authorization  for  trailing  livestock  shall 
contain  terms  and  conditions  forthe 
temporary  grazing  use  that  will  occur  as 
deemed  necessary  by  the  authorized 
officer  to  achieve  the  objectives  of  this 
part. 

45.  Section  4130.5  is  amended  by 
revising  paragraph  (d)  and  adding  a  new 
paragraph  (f)  to  read  as  follows: 

§4130.5    Ownership  and  identification  of 
livestock. 

***** 

(d)  Except  as  provided  in  paragraph 
(f)  of  this  section,  where  a  permittee  or 
lessee  controls  but  does  not  owtn  the 
livestock  which  graze  the  public  lands, 
the  agreement  that  gives  the  permittee 
or  lessee  control  of  the  livestock  by  the 
permittee  or  lessee  shall  be  filed  with 
the  authorized  officer  and  approval 
received  prior  to  any  grazing  use.  The 
document  shall  describe  the  livestock 
and  livestock  numbers,  identify  the 
ov\'ner  of  the  livestock,  contain  the 
terms  for  the  care  and  management  of 
the  livestock,  specify  the  duration  of  the 
agreement,  and  shall  be  signed  by  the 
parties  to  the  agreement. 
***** 

(f)  Livestock  owned  by  sons  and 
daughters  of  grazing  permittees  and 
lessees  may  graze  public  lands  included 
within  the  permit  or  lease  of  their 
parents  when  the  following  conditions 
exist: 

(1)  The  sons  and  daughters  are 
participating  in  educational  or  youth 
programs  related  to  animal  husbandry, 
agribusiness  or  rangeland  management, 
or 

(2)  The  sons  and  daughters  are 
actively  involved  in  the  family  ranching 
operation  and  are  establishing  a 
livestock  herd  with  the  intent  of 
assuming  part  or  all  of  the  family  ranch 
operation,  and 

(3)  The  livestock  owned  by  the  sons 
and  daughters  to  be  grazed  on  public 
lands  do  not  comprise  greater  than  50 
percent  of  the  total  number  authorized 
to  occupy  public  lands  under  their 
parent's  permit  or  lease, 

(4)  The  brands  or  other  markings  of 
livestock  that  are  owned  by  sons  and 


daughters  are  recorded  on  the  parent's 
permit,  lease,  or  grazing  application, 
(5)  Use  by  livestock  owned  by  sons 
and  daughters,  when  considered  in 
addition  to  use  by  hvestock  owned  or 
controlled  by  the  permittee  or  lessee, 
does  not  exceed  authorized  numbers 
and  is  consistent  with  other  terms  and 
conditions  of  the  permit  or  lease. 

46.  Section  4130.6  is  revised  to  read 
as  follows: 

§  4130.6    Terms  and  conditions. 

Livestock  grazing  permits  and  leases 
shall  contain  terms  and  conditions 
determined  by  the  authorized  officer  to 
be  appropriate  to  achieve  management 
and  resource  condition  objectives  for 
the  public  lands  and  other  lands 
administered  by  the  Bureau  of  Land 
Management,  and  to  ensure 
conformance  with  the  national 
requirements  and  established  standards 
and  guidelines. 

47.  Section  4130.6-1  is  amended  by 
revising  the  second  sentence  of 
paragraph  (a)  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§4130.6-1     Mandatory  terms  and 
conditions. 

(a)  •   *   *  The  authorized  Hve.stock 
grazing  use  shall  not  exceed  the 
livestock  canying  capacity  of  the 
allotment. 

***** 

(c)  Permits  and  leases  shall 
incorporate  terms  and  conditions  that 
ensure  conformance  with  the  national 
requirements  and  standards  and 
guidelines  pursuant  to  subpart  4180. 

48.  Section  4130.6-2  is  amended  by 
revising  paragraph  (f),  removing  the 
period  from  the  end  of  paragraph  (g)  and 
adding  a  ";  and"  and  by  adding  a  new 
paragraph  (h)  to  read  as  follows: 

§-4130.&-2    Other  temre  and  conditions. 

***** 

(f)  Provision  for  livestock  grazing  to 
be  temporarily  delayed,  discontinued  or 
modified  to  allow  for  the  reproduction, 
establishment,  or  restoration  of  vigor  of 
plants,  provide  for  the  improvement  of 
riparian  areas  to  achieve  proper 
functioning  condition  or  for  the 
protection  of  other  rangeland  resources 
and  values  con.sistent  with  objectives  of 
applicable  land  use  plans,  or  to  prevent 
compaction  of  wet  soils,  such  as  where 
delay  of  spring  turnout  is  required 
because  of  weather  conditions  or  lack  of 
plant  growth; 
***** 

(h)  A  statement  disclosing  the 
requirement  that  permittees  or  lessees 
shall  provide  reasonable  access  across 
private  and  leased  lands  to  the  Bureau 
of  Land  Management  for  the  orderly 
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administration,  management  and 
protection  of  the  pubHc  lands. 

49.  Section  4130.6-3  is  revised  to  read 
as  follows: 

§4130.6-3    Modification. 

Following  consultation  with  the 
affected  lessees  or  permittees,  other 
landowners  involved,  the  interested 
public,  and  States  having  lands  or 
responsibility  for  managing  resources 
within  the  affected  area,  the  authorized 
officer  may  modify  terms  and 
conditions  of  the  permit  or  lease  when 
the  present  grazing  use  is  not  meeting 
the  land  use  plan,  AMP  or  other  activity 
plan,  or  management  objectives,  or  is 
not  in  conformance  with  the  national 
requirements  or  the  standards  and 
guidelines.  To  the  extent  practical,  the 
authorized  officer  shall  provide  to 
affected  permittees  or  lessees.  States 
having  lands  or  responsibility  for 
managing  resources  within  the  affected 
area,  and  the  interested  public  an 
opportunity  to  review,  comment  and 
give  input  during  the  preparation  of 
reports  that  evaluate  monitoring  and 
other  data  that  are  used  as  a  basis  for 
making  decisions  to  increase  or  decrease 
grazing  use,  or  to  change  the  terms  and 
conditions  of  a  permit  or  lease. 

50.  Section  4130.7-1  is  amended  by 
revising  paragraphs  (a)  and  (c), 
redesignating  paragraphs  (d)  and  (e)  as 
(f)  and  (g),  respectively,  adding  new 
paragraphs  (d),  (e),  and  (h),  and  in 
newly  redesignated  paragraph  (f)  adding 
a  new  sentence  after  the  second 
sentence  and  a  sentence  to  the  end  of 
the  paragraph  to  read  as  follows: 

§  41 30.7-1    Payment  of  fees. 

(a)  Grazing  fees  shall  be  established 
annually  by  the  Secretary. 

(1)  Except  as  provided  in  paragraphs 
(a)(2),  (a)(3)  and  (a)(4)  of  this  section, 
and  §  4130.7-2,  the  grazing  fee  per  AUM 
shall  be  equal  to  the  $3.96  base  value 
multiplied  by  the  Forage  Value  Index 
computed  annually  from  private  grazing 
land  lease  rate  data  supplied  by  the 
National  Agricuhural  Statistics  Service, 
as  follows: 

Grazing  Fee  per  AUM=S3.96xForage  Value 

Index 
S3.96=The  base  value  per  AUM;  and 

Forage  Value  Index  (FVI)  =  the 
weighted  average  of  the  prior  year's 
private  grazing  land  lease  rate  per  AUM 
for  pasturing  cattle  on  private 
rangelands  in  each  of  the  17  contiguous 
western  States  (Arizona,  California, 
Colorado,  Idaho,  Kansas,  Montana, 
Nebraska,  Nevada,  New  Mexico,  North 
Dakota,  Oklahoma,  Oregon,  South 
Dakota,  Texas,  Utah,  Washington,  and 
Wyoming)  divided  by  the  weighted 
average  of  the  private  grazing  land  lease 


rate  per  AUM  for  pasturing  cattle  in  the 
year  1996  in  each  of  the  17  contiguous 
western  States.  The  weighted  averages 
are  calculated  by  multiplying  the 
private  grazing  land  lease  rate  for  each 
of  the  17  States  by  the  number  of  public 
AUMs  sold  on  public  lands.  National 
Forests  and  National  Grasslands  in  each 
of  the  States  during  the  respective  years 
and  dividing  by  the  total  number  of 
public  AUMs  sold  in  the  17  western 
States  in  the  respective  years. 

(2)  Except  as  provided  in  paragraph 
(a)(3)  of  this  section,  and  §  4130.7-2,  the 
fee  shall  be  phased  in  over  the  years 
1995  through  1997  as  follows: 

Grazing  Fee  per  AUM  for  1995=52.75 
Grazing  Fee  per  AUM  for  1996=53.50 
Grazing  Fee  per  AUM  for  1997=33.96  x  FVI 

Beginning  in  the  year  1998  and 
thereafter  the  fee  shall  be  computed 
using  the  grazing  fee  formula  specified 
in  paragraph  (a)(1)  of  this  section. 

(3)  In  the  absence  of  the  issuance  of 
criteria  pertaining  to  qualification  for 
the  incentive-based  fee  reduction 
provided  in  §  4130.7-2(b),  and 
beginning  with  the  start  of  grazing  year 
1997,  a  base  value  of  $3.50  shall  be 
substituted  in  the  formula  provided  in 
paragraph  (a)(1)  of  this  section  and  the 
grazing  fee  shall  be  calculated  as 
follows: 

Grazing  Fee  per  AUM  for  1997=S3.50xFVl 

Beginning  in  the  year  1998,  and  until 
the  first  grazing  year  after  the  issuance 
of  final  regulations  prescribing  criteria 
for  qualifying  for  an  incentive  based  fee 
become  effective,  the  grazing  fee  shall 
be  computed  using  the  formula 
specified  in  this  paragraph. 

(4)  Any  annual  increase  or  decrease  in 
the  grazing  fee  occurring  after  the  3-year 
phase-in  shall  be  limited  to  not  more 
than  25  percent  of  the  fee  in  the 
previous  year. 
***** 

(c)  Except  as  provided  in  paragraph 
(h)  of  this  section,  the  full  fee  shall  be 
charged  for  each  animal  unit  month  of 
authorized  grazing  use.  For  the  purposes 
of  calculating  the  fee,  an  animal  unit 
month  is  defined  as  a  month's  use  and 
occupancy  of  range  by  one  cow.  bull, 
steer,  heifer,  horse,  burro,  mule,  5 
sheep,  or  5  goats,  over  the  age  of  6 
months  at  the  time  of  entering  the 
public  lands  or  other  lands 
administered  by  BLM;  for  all  such 
weaned  animals  regardless  of  age;  and 
for  such  animals  that  will  become  12 
months  of  age  during  the  authorized 
period  of  use.  No  charge  shall  be  made 
for  animals  under  6  months  of  age,  at 
the  time  of  entering  public  lands  or 
other  lands  administered  by  the  Bureau 
of  Land  Management,  that  are  the 


natural  progeny  of  animals  upon  whir.h 
fees  are  paid,  provided  they  will  not 
become  12  months  of  age  during  the 
authorized  period  of  use,  nor  for 
progeny  born  during  that  period.  In 
calculating  the  billing  the  grazing  fee  is 
prorated  on  a  daily  basis  and  charges  are 
rounded  to  refiect  the  nearest  whole 
number  of  AUMs. 

(d)  A  surcharge  shall  be  added  to  the 
grazing  fee  billings  for  authorized 
leasing  of  base  property  to  which  public 
land  grazing  preference  is  attached,  or 
for  authorized  grazing  of  livestock 
owned  by  persons  other  than  the 
permittee  or  lessee  except  where  such 
use  is  made  by  livestock  owned  by  sons 
and  daughters  of  permittees  and  lessees 
as  provided  in  §  4130.5(f).  The 
surcharge  shall  be  over  and  above  any 
other  fees  that  may  be  charged  for  using 
public  land  forage.  Surcharges  shall  be 
paid  prior  to  grazing  use  being  made  as 
follows: 

(1)  20  percent  of  the  grazing  bill  for 
the  permitted  grazing  use  that  is 
attached  to  a  leased  base  property  by  an 
approved  transfer,  or  that  was  leased 
and  attached  to  another  party's  base 
property  through  an  approved  transfer; 

(2)  50  percent  of  the  grazing  bill  for 
pasturing  livestock  owned  by  persons 
other  than  the  permittee  or  lessee  under 
a  grazing  authorization;  and 

(3)  70  percent  of  the  grazing  bill  when 
base  property  is  leased  and  a  transfer 
has  been  approved  and  livestock  owned 
by  persons  other  than  the  permittee  or 
lessee  are  pastured  under  a  grazing 
authorization. 

(e)  The  authorized  officer  may  bill  in 
advance  for  multiple-year  grazing  use 
based  on  the  grazing  fee  in  the  initial 
year  of  such  authorization,  the  results  of 
annual  fluctuations  in  the  fee  to  be 
reconciled  through  a  supplemental 
billing  at  the  end  of  the  billing  period, 
when: 

(1)  The  permittee  or  lessee  has  agreed 
to  multiple-year  billing; 

(2)  Annual  authorized  livestock  use 
does  not  exceed  200  AUMs;  and 

(3)  The  multiple-year  billing  period 
does  not  exceed  5  years. 

(0  *  *  *  Grazing  use  that  occurs  prior 
to  pa>'ment  of  a  bill,  except  where 
specified  in  an  allotment  management 
plan,  is  unauthorized  and  may  be  dealt 
with  under  subparts  4150  and  4170  of 
this  part  when  permittees  or  lessees  fail 
to  comply  with  provisions  of  this 
section  (see  §  4130.7-1  (f)).  *   *   * 
Repeated  delays  in  payment  of  actual 
use  billings  shall  be  cause  to  revoke 
provisions  for  after-the-grazing-season 
billing. 
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(h)  The  authorized  officer  may 
authorize  free  use  under  the  following 
circumstances: 

(1)  The  primary  objective  of 
authorized  grazing  use  or  conservation 
use  is  the  management  of  vegetation  to 
meet  resource  objectives  other  than  the 
production  of  livestock  forage  and  such 
use  is  in  conformance  with  the 
requirements  of  this  part; 

(2)  The  primary  purpose  of  grazing 
use  is  for  scientific  research  or 
administrative  studies;  or 

(3)  The  primary  purpose  of  grazing 
use  is  the  control  of  noxious  weeds. 

§§4130.7-2  and  41 30.7-<3    [Redesignated 
as  §§4130.7-3  and  4130.7-4] 

51.  Sections  4130.7-2  and  4130.7-3 
are  redesignated  as  §§4130.7-3  and 
4130.7-4,  respectively. 

52.  A  new  §  4130.7-2  is  added  to  read 
as  follows: 

§4130.7-2    Incentive-based  grazing  fee 
reduction. 

(a)  Where  the  authorized  officer 
determines  that  the  criteria  provided  in 
paragraph  (b)  of  this  section  have  been 
satisfied,  the  grazing  fee  shall  be 
calculated,  using  the  definition  of  forage 
value  index  provided  in  §4130.7- 
1(a)(1),  as  follows: 

Incentive-based  grazing  Fee  per  AUM  for 

1996=53.96x0.70 
Incentive-based  grazing  Fee  per  AUM  for 

1997  and  thereafter=S3.96xForage  Value 

Index  X  0.70 

(b)  Qualification  criteria.  [Reserved] 

(c)  In  the  absence  of  the  issuance  of 
criteria  pertaining  to  qualification  for 
the  incentive-based  fee  reduction  in 
paragraph  (b)  of  this  section,  see 
§4130.7-l(a)(3). 

(d)  Any  annual  increase  or  decrease  in 
the  incentive-based  grazing  fee  shall  be 
limited  to  not  more  than  25  percent  of 
the  incentive-based  fee  in  the  previous 
year. 

53.  The  first  sentence  of  newly 
redesignated  §4130.7-4  is  revised  to 
read  as  follows: 

§4130.7-4    Service  charge. 

A  service  charge  shall  be  assessed  for 
each  crossing  permit,  transfer  of  grazing 
preference,  application  solely  for 
nonuse  or  conservation  use,  and  each 
replacement  or  supplemental  billing 
notice  except  for  actions  initiated  by  the 
authorized  officer.  *  *  • 

Subpart  4140— Prohibited  Acts 

54.  Section  4140.1  is  amended  by 
revising  paragraphs  (a)(2),  (b)(l)(i), 
(h)(5),  (b)(7),  and  (b)(9);  and  adding  new 
paragraphs  (b)(ll),  (b)(12).  (b)(13), 
(b)(14),  and  (b)(15)  to  read  as  follows; 


§  4140.1    Acts  prohibited  on  public  lands. 

•         »         •         •         « 

(a)  *   •  • 

(2)  Failing  to  make  substantial  grazing 
use  as  authorized  for  2  consecutive  fee 
years,  but  not  including  approved 
temporary  nonuse,  conser\'ation  use.  or 
use  temporarily  suspended  by  the 
authorized  officer. 
***** 

(b)'  '  * 

(1)'  *  • 

(i)  Without  a  permit  or  lease,  and  an 
annual  grazing  authorization.  For  the 
purposes  of  this  paragraph,  grazing  bills 
for  which  payment  has  not  been 
received  do  not  constitute  grazing 
authorization. 
***** 

(5)  Molesting,  harassing,  injuring, 
poisoning,  or  causing  death  of  livestock 
authorized  to  graze  on  these  lands  and 
removing  authorized  livestock  without 
the  owner's  consent; 
***** 

(7)  Interfering  with  lawful  uses  or 
users  including  obstructing  free  transit 
through  or  over  public  lands  by  force, 
threat,  intimidation,  signs,  barrier  or 
locked  gates; 
***** 

(9)  Violating  State  livestock  laws  or 
regulations  relating  to  the  branding  of 
livestock;  breed,  grade,  and  number  of 
bulls;  health  and  sanitation 
requirements;  and  laws  regarding  the 
stray  of  livestock  from  permitted  public 
land  grazing  areas  that  have  been 
formally  closed  to  open  range  grazing 
through  the  application  of  State,  county 
or  local  laws; 
***** 

(11)  Violating  any  provision  of  part 
4700  of  this  title  concerning  the 
protection  and  management  of  wild 
free-roaming  horses  and  burros; 

(12)  Violating  Federal  or  State  laws  or 
regulations  pertaining  to  the: 

(i)  Placement  of  poisonous  bait  or 
hazardous  devices  designed  for  the 
destruction  of  wildlife; 

(ii)  Application  or  storage  of 
pesticides,  herbicides,  or  other 
hazardous  materials; 

(iii)  Alteration  or  destruction  of 
natural  stream  courses  without 
authorization; 

(iv)  Pollution  of  water  sources; 

(v)  Illegal  take,  destruction  or 
harassment,  or  aiding  and  abetting  in 
the  illegal  take,  destruction  or 
harassment  offish  and  wildlife 
resources;  and 

(vi)  Illegal  removal  or  destruction  of 
archeological  resources. 

(13)  Failing  to  pay  any  fee  required  by 
the  authorized  officer  pursuant  to  this 
part,  or  making  payment  for  grazing  use 


of  public  lands  with  insufficiently 
funded  checks; 

(14)  Failing  to  reclaim  and  repair  any 
lands,  property,  or  resources  when 
reauired  by  the  authorized  officer; 

(15)  Failing  to  reclose  any  gate  or 
other  entr>'. 

Subpart  4150 — Unauthorized  Grazing 
Use 

55.  Section  4150.1  is  amended  by 
designating  the  second  sentence  as 
paragraph  (b)  and  adding  a  new 
paragraph  (a)  following  the 
undesignated  first  sentence  to  read  as 
follows: 

§4150.1    Violations. 

***** 

(a)  The  authorized  officer  shall 
determine  whether  a  violation  is 
nonwillful,  willful,  or  repeated  willful. 

***** 

56.  Section  4150.2  is  amended  by 
redesignating  paragraphs  (a)  and  (b)  as 
(b)  and  (c).  respectively,  and  adding  a 
new  paragraph  (a)  and  (d)  to  read  as 
follows: 

§  4 1 50.2    Notice  and  order  to  remove. 
(a)  Whenever  a  violation  has  been 
determined  to  be  nonwillful  and 
incidental,  and  the  owner  of  the 
unauthorized  livestock,  or  agent,  is 
known,  the  authorized  officer  shall 
notif)'  the  alleged  violator  that  a 
violation  has  been  reported,  that  the 
violation  must  be  corrected,  and  how  it 
can  be  settled,  based  upon  the 
discretion  of  the  authorized  officer. 
***** 

(d)  The  authorized  officer  may 
temporarily  close  areas  to  grazing  by 
specified  kinds  or  class  of  livestock  for 
a  period  not  to  exceed  12  months  when 
necessary'  to  abate  unauthorized  grazing 
use.  Such  notices  of  closure  may  be 
issued  as  final  decisions  effective  upon 
issuance  or  on  the  date  specified  in  the 
decision  and  shall  remain  in  effect 
pending  the  decision  on  appeal  unless 
a  stay  is  granted  by  the  Office  of 
Hearings  and  Appeals  in  accordance 
with  43  CFR  4.21. 

.57.  Section  4150.3  is  amended  by 
removing  the  first  sentence  and  revising 
the  sentence  following  the  new  first 
sentence  of  the  introductory  text, 
revising  paragraph  (a),  and  removing  the 
quotation  mark,  semicolon,  and  the 
word  "and"  at  the  end  of  paragraph  (c) 
to  read  as  follows: 

§4150.3    Settlement 

*  *  •  The  amount  due  for  settlement 
shall  include  the  value  of  forage 
consumed  as  determined  in  accordance 
with  paragraph  (a),  (b).  or  (c)  of  this 
section.  •  *  • 
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(a)  For  nonwillful  violations:  The 
value  of  forage  consumed  as  determined 
by  the  average  monthly  rate  per  AUM 
for  pasturi.  f^  livestock  on  privately 
owned  land  (excluding  irrigated  land) 
for  the  17  western  States  as  published 
annually  by  the  Department  of 
Agricuhure.  The  authorized  officer  may 
approve  nonmonetary  settlement  of 
unauthorized  use  only  when  the 
authorized  officer  determines  that  each 
of  the  following  conditions  is  satisfied: 

(1)  Evidence  shows  that  the 
unauthorized  use  occurred  through  no 
fault  of  the  Uvestock  operator, 

(2)  The  forage  use  is  insignificant; 

(3)  the  public  lands  have  not  been 
damaged;  and 

(4)  Nonmonetary  settlement  is  in  the 
best  interest  of  the  United  States. 


Subpart  4160 — Administrative 
Remedies 

58.  Section  4160.1  is  revised  to  read 
as  follows. 

§4160.1    Proposed  decisions. 

(a)  Proposed  decisions  shall  be  served 
on  any  affected  applicant.  p>ermittee  or 
lessee,  and  any  agent  and  lien  bolder  of 
record,  who  is  affected  by  the  proposed 
actions,  terms  or  conditions,  or 
modifications  relating  to  applications, 
permits  and  agreements  (including 
range  improvement  permits)  or  leases, 
by  certified  mail  or  personal  delivery. 
Cbpies  of  proposed  decisions  shall  also 
be  sent  to  the  interested  public. 

(b)  Proposed  decisions  shall  state  the 
reasons  for  the  action  and  shall 
reference  the  pertinent  terms, 
conditions  and  the  provisions  of 
applicable  regulations.  As  appropriate, 
decisions  shall  state  the  alk^ed 
violations  of  specific  terms  and 
conditions  and  provisions  of  these 
regulations  alleged  to  have  been 
violated,  aiid  shall  state  the  amount  due 
under  §  4130.7  and  §  4150.3  and  the 
action  tobe  taiken  under  §4170.1. 

(c)  The  authorized  officer  may  elect 
not  to  issue  a  proposed  decision  prior  to 
a  final  decision  where  the  authorized 
officer  has  made  a  determination  in 
accordance  with  §  4110.3-3(b)  or 

§  4150.2(d). 

59.  Section  4160.3  is  amended  by 
removing  from  paragraph  (b)  the  words 
"on  other  affected  interests"  and  adding 
in  their  place  the  words  "the  interested 
public",  revising  paragraphs  (a)  and  (c), 
and  adding  new  paragraphs  (d),  (e),  and 
(f)  to  read  as  follows: 

§4160.3    Rnat  decisions. 

(a)  In  the  absence  of  a  protest,  the 
proposed  decision  will  become  the  final 


decision  of  the  authorized  officer 

without  further  notice  unless  otherwise 
provided  in  the  proposed  decision. 

«,-        *        *        *        * 

|c)  A  period  of  30  days  following 
receipt  of  the  final  decision,  or  30  days 
after  the  date  the  proposed  decision 
becomes  final  as  provided  in  paragraph 
(a)  of  this  section,  is  provided  for  GUng 
an  appeal  and  petition  for  .stay  of  the 
decision  pending  final  determination  on 
appeal.  A  decision  will  not  be  effective 
during  the  30-day  appeal  period,  except 
as  provided  in  paragraph  (f)  of  this 
section.  See  §  4.21  of  this  title  for 
general  provisions  of  the  appeal  process. 

(d)  When  the  Office  of  Hearings  and 
Appeals  stays  a  final  decision  of  the 
authorized  officer  regarding  an 
application  for  grazing  authorization,  an 
applicant  who  was  granted  grazing  use 
in  the  preceding  year  may  continue  at 
that  level  of  authorized  grazing  use 
during  the  time  the  decision  is  stayed, 
except  where  grazing  use  in  the 
preceding  year  was  authorized  on  a 
temporary  basis  under  §41 10. 3-1  (a). 
Where  an  applicant  had  no  authorized 
grazing  use  during  the  f>revious  year,  or 
the  application  is  for  ephemeral  grazing 
use,  the  authorized  grazing  use  shall  be 
consistent  with  the  decision  pending 
final  determination  on  an  appeal. 

(e)  When  the  Office  of  Hearings  and 
Appeals  stays  a  final  decision  of  the 
authorized  officer  to  change  the 
authorized  grazing  use,  the  grazing  use 
authorized  to  the  permittee  or  lessee 
shall  not  exceed  the  permittee's  or 
lessee's  previously  permitted  use  during 
the  time  that  the  oecision  is  stayed. 

(f)  Notwithstai)ding  the  provisions  of 
§  4.21(a)  of  this  title,  the  authorized 
officer  may  provide  that  the  final 
decision  shall  be  effective  upon 
issuance  or  on  a  date  established  in  the 
decision  and  shall  remain  in  effect 
pending  the  decision  on  appeal  unless 
a  stay  is  granted  by  the  Office  of 
Hearings  and  Appeals  when  the 
authorized  officer  has  made  a 
determination  in  accordance  with 

§  4110.3-3(b)  or  §  4150.2(d).  Nothing  in 
this  section  shall  affect  the  authority  of 
the  Director  of  the  Office  of  Hearings 
and  Appeals  or  the  Interior  Board  of 
Land  Appeals  to  place  decisions  in  full 
force  and  effect  as  provided  in 
§  4.21(a)(1)  of  this  title. 

60.  Section  4160.4  is  revised  to  read 
as  follows: 

§4160.4    Appeals. 

(a)  Any  person  whose  interest  is 
adversely  affected  by  a  final  decision  of 
the  authorized  officer  may  appeal  the 
decision  for  the  purpose  of  a  hearing 
before  an  administrative  law  judge 
under  §  4.470  of  this  title  by  filing  a 


notice  of  appeal  in  the  office  of  the 
authorized  officer  within  30  days  after 
receipt  of  the  final  decision  or  within  30 
days  after  the  date  the  proposed 
decision  becomes  final  as  provided  in 
§  4160.3(a).  Appeals  and  petitions  for  a 
stay  of  the  decision  shall  be  filed  at  the 
office  of  the  authorized  officer.  The 
authorized  officer  shall  promptly 
transmit  the  appeal  and  petition  for  stay 
to  ensure  their  timely  arrival  at  the 
appropriate  Office  of  Hearings  and 
Appeals. 

(b)  A  petition  for  a  stay  of  the 
decision,  if  any,  shall  be  filed  with  the 
authorized  officer  together  with  a  notice 
of  appeal.  The  authorized  officer  shall 
ensure  prompt  transmittal  of  appeals 
and  p>etitions  for  stay  and  the 
accompanying  administrative  record  to 
the  Office  of  Hearings  and  Appeals. 

Subpart  4170— Penalties 

61.  Section  4170.1-1  is  amended  by 
revising  the  first  sentence  of  paragraph 
(d)  to  read  as  follows: 

§4170.1-1    Penalty  for  vJolattons. 

*        *        •        •        • 

(d)  Any  person  found  to  have  violated 
the  provisions  of  §  4140.1(a)(6)  after 
(Effective  Date  of  Final  Rule  to  be 
Inserted  Here),  shall  be  required  to  pay 
twice  the  value  of  for^e  consumed  as 
determined  by  the  average  monthly  rate 
per  AUM  for  pasturing  fivestock  on 
privately  owned  land  (excluding 
irrigated  land)  for  the  17  western  States 
as  supplied  annually  by  the  National 
Agricultural  Statistics  Service,  and  all 
reasonable  expenses  incurred  by  the 
United  States  in  detecting,  investigating, 
and  resolving  violations.*  *  * 

62.  Section  4170.1-2  is  revised  as 
follows: 

§417ai-2    FaUuretouse. 

After  consultation  with  the  permittee 
or  lessee  and  any  lienholder  of  record, 
the  authorized  officer  may  cancel 
permitted  use  to  the  extent  of  failure  to 
use  when  a  permittee  or  lessee  has 
failed  to  make  substantial  use  as 
authorized,  or  fails  to  maintain  or  use 
water  base  property  in  the  grazing 
operation  for  2  consecutive  grazing  fee 
years. 

63.  Section  4170.1-3  is  amended  by 
revising  the  section  heading,  the 
introductory  text  of  the  section,  and 
paragraph  (c)  to  read  as  follows: 

§  4170.1-3  Federal  or  State  animal  control 
and  environmental  protection  or  resources 
conservation  regulations  or  laws. 

Violation  of  the  Bald  Eagle  Protection 
Act.  Endangered  Species  Act,  Wild  and 
Free- Roaming  Horse  and  Burro  Act,  or 
other  Federal  and  State  pest  or  animal 
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damage  control,  natural  and  cuhural 
resource  protection,  conservation  or 
environmental  laws  or  regulations, 
referenced  under  §4140.1  may  result  in 
penalty  under  §4170.1-1  where: 
***** 

(c)  The  permittee  or  lessee  has  been 
convicted  or  otherwise  found  to  be  in 
violation  of  any  of  these  laws  or 
regulations  by  a  court  or  by  final 
determination  of  any  agency  charged 
with  the  administration  of  animal 
control,  conservation  or  environmental 
laws  or  regulations  where  no  further 
appeals  are  outstanding. 

64.  Section  4170.2-1  is  revised  to  read 
as  follow: 

§  41 70.2-1    Penal  provisions  under  the 
Taylor  Grazing  Act 

Under  section  2  of  the  Act  any  person 
who  willfully  commits  an  act  prohibited 
under  §  4140.1(b).  or  who  willfully 
violates  approved  special  rules  and 
regulations  is  punishable  by  a  fine  of 
not  more  than  $500. 

65.  Section  4170.2-2  is  revised  to  read 
as  follows: 

§  41 70.2-2    Penal  provisions  under  the 
Foderal  Land  Policy  and  Management  Act 

Under  section  303(a)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701  et  seq.],  any 
person  who  knowingly  and  willfully 
commits  an  act  prohibited  under 
§  4140.1(b)  or  who  knowingly  and 
willfully  violates  approved  special  rules 
and  regulations  may  be  brought  before 
a  designated  U.S.  magistrate  and  is 
punishable  by  a  fine  in  accordance  with 
the  applicable  provisions  of  Title  18  of 
the  United  States  Code,  or 
imprisonment  for  no  more  than  12 
months,  or  both. 

66.  A  new  subpart  4180  is  added  to 
read  as  follows: 

Subpart  4180 — National  Requirements  and 
Standards  and  Guidelines  for  Grazing 
Administration 

§  4180.1     National  requirements  for  Crazing 

Administration. 
§  4180.2    Standards  and  guidelines  for 

Grazing  Administration. 

Subpart  4 180— National  Requirements 
and  Standards  and  Guidelines  for 
Grazing  Administration 

§4180.1    National  Requirements  for 
Grazing  Administration. 

(a)  Permits  and  leases,  and  grazing- 
related  plans  and  activities  on  public 
lands  shall  incorporate,  as  applicable, 
the  following: 

(1)  Grazing  practices  that  maintain  or 
achieve  healthy,  properly  functioning 
ecosystems; 


(2)  Grazing  practices  that  maintain  or 
achieve  properly  functioning  riparian 
systems; 

(3)  Grazing  practices  that  maintain, 
restore  or  enhance  water  quality  and 
ensure  to  the  extent  practicable  the 
attainment  of  water  quality  that  meets  or 
exceeds  State  standards;  and 

(4)  Grazing  management  practices  that 
ensure  to  the  extent  practicable  in  the 
mairrtenance,  restoration  and 
enhancement  of  the  habitat  of 
threatened  or  endangered,  and  Category 
1  or  2  candidate  species. 

(b)  The  authorized  officer  shall  take 
appropriate  action  pursuant  to  subparts 
4110.  4120,  4130,  and  4160  of  this  part 
as  soon  as  practicable  but  not  later  than 
the  start  of  the  next  grazing  year  where 
existing  management  practices  fail  to 
meet  the  requirements  of  this  section. 

§  4180.2    Standards  and  guidelines  for 
Grazing  Administration 

(a)  Each  Bureau  of  Land  Management 
State  Director  shall  determine  the 
appropriate  geographical  area  for  which 
such  standards  and  guidelines  shall  be 
developed  and  implemented.  Standards 
and  guidelines  shall  be  developed  for  an 
entire  State,  or  for  an  ecoregion 
encompassing  portions  of  more  than  one 
State,  except  where  the  State  Director 
determines  that  the  combination  of  the 
geophysical  and  vegetal  character  of  an 
area  is  unique  and  the  health  of  the 
rangelands  within  the  area  will  not  be 
adequately  protected  using  standards 
and  guidelines  developed  on  a  broader 
geographical  scale.  The  State  Director 
shall  consult  with  the  multiple  resource 
advisory  councils,  where  they  exist,  in 
making  these  determinations. 

(b)  The  Bureau  of  Land  Management 
State  Director  shall  provide  the 
opportunity  to  the  public  for 
involvement  in  the  development  of 
State  or  regional  standards  and 
guidelines. 

(c)  The  Bureau  of  Land  Management 
State  Director  shall  develop  and  amend 
State  or  regional  standards  and 
guidelines  in  consultation  with  the 
relevant  Bureau  of  Land  Management 
multiple  resource  advisory  councils, 
Indian  tribes,  and  other  Federal  land 
management  agencies  responsible  for 
the  management  of  lands  and  resources 
within  the  region  or  area  under 
consideration,  and  the  interested  public. 

(d)  At  a  minimum.  State  or  regional 
standards  for  rangeland  health 
developed  pursuant  to  paragraphs  (a), 
(b),  and  (c)  of  this  section,  shall  address 
indicators  of  the  following: 

(1)  Soil  stability  and  watershed 
function; 

(2)  The  distribution  of  nutrients  and 
energy; 


(3)  Recovery  mechanisms;  and 

(4)  Riparian  functioning  condition, 
(e)  At  a  minimum.  State  or  regional 

guidelines  for  grazing  administration 
developed  pursuant  paragraphs  (a),  (b), 
and  (c)  of  this  section,  shall  address  the 
following: 

(1)  Grazing  management  practices  to 
be  implemented  to  assist  the  recovery  of 
threatened  or  endangered  species,  and 
prevent  species  listed  as  Category  1  or 

2  from  becoming  threatened  or 
endangered. 

(2)  Grazing  management  practices  to 
be  implemented  to  maintain,  restore  or 
enhance  water  quality,  and  assist  in 
attaining  water  quality  which  is 
necessary  to  meet  or  exceed  State 
standards. 

(3)  Periods  of  critical  plant  growth 
and  regrovvth  and  the  need  for,  and  the 
general  timing  and  duration  of.  periods 
of  rest  from  livestock  grazing. 

(4)  Situations  in  which  continuous 
season-long  grazing  would  be  consistent 
with  achieving  healthy,  properly 
functioning  ecosystems  and  riparian 
systems. 

(5)  Selection  criteria  and  general 
design  standards  for  the  development  of 
springs,  seeps,  and  other  projects 
affecting  water  and  associated  resources, 
that  will  protect  the  ecological  values  of 
those  sites. 

(6)  Situations  in  which  grazing  will  be 
authorized  on  designated  ephemeral 
(annual  and  perennial)  rangelands, 
including  the  establishment  of  criteria 
for  minimum  levels  of  production, 
minimum  residual  growth  to  remain  at 
the  end  of  the  grazing  season,  and  the 
protection  of  perennial  vegetation. 

(7)  Criteria  for  the  protection  of 
riparian-wetland  areas,  including  the 
location,  or  need  for  relocation  or 
removal,  of  livestock  management 
facilities  (corrals  or  holding  facilities, 
wells,  pipelines,  fences)  outside 
riparian-wetland  areas,  or  the 
modification  of  livestock  management 
practices  (e.g.,  salting  and  supplement 
feeding). 

(8)  Grazing  management  practices  or 
utilization  or  residual  vegetation  limits 
in  riparian  and  wetland  areas  that  will: 

(i)  Maintain,  improve,  or  restore  both 
herbaceous  and  woody  species  (where 
present  or  potential  exists)  to  a  healthy 
and  vigorous  condition  and  facilitate 
reproduction  and  maintenance  of 
diverse  age  classes  in  the  desired  plant 
communities;  and 

(ii)  Leave  sufficient  vegetation 
biomass  and  plant  residue  (including 
woody  debris)  to  provide  for  adequate 
sediment  filtering,  dissipation  of  stream 
energy,  streambank  stability  and  stream 
shading. 
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(0  In  the  event  standards  are  not 
develof)ed  pursuant  to  this  section  prior 
to  (The  Date  18  Months  After  the 
Effective  Date  of  the  Final  Rule),  the 
standards  provided  in  this  paragraph 
shall  apply  until  such  time  as  standards 
are  developed  pursuant  to  paragraph  (d) 
of  this  section: 

(l)"The  soil  A-horizon  is  present  and 
un fragmented,  and  the  soil  is  developed 
or  accumulating  on  site.  Rills  and 
gullies  are  absent,  or  if  present,  they 
have  blunted  and  muted  features.  There 
is  no  visible  scouring,  sheet  erosion, 
and/or  soil  sediment  deposition. 

(2)  Plants  are  well  distributed  across 
the  site,  and  photosynthetic  activity 
occurs  throughout  the  growing  season. 
A  uniform  -'stribution  oflitter  is 

I  vident.  The  plant  community  structure 
lesults  in  rooting  throughout  the 
t.*/ailable  soil  profile. 

(3)  Plants  display  normal  growth 

f  jrms  and  vigor.  The  plant  communities 
display  a  diverse  range  of  age  classes. 

(4)  Flood  plains  are  present  and  well 
developed  and  channel  sinuosity, 
width-to-depth  ratio,  and  gradient  are  in 
balance  with  the  landscape  setting. 

The  authorized  officer  shall  take 
appropriate  action  under  subparts  4110, 
4120,  4130,  and  4160  of  this  part,  where 
a  preponderance  of  evidence,  collected 
through  field  observations,  monitoring, 
site  inventory,  or  other  acceptable  study 
methods,  indicates  that  the  standards 
are  not  being  met. 

(g)  In  the  event  guidelines  are  not 
developed  and  approved  by  the 
Secretary  pursuant  to  this  section  prior 
to  (The  Date  18  Months  After  the 
Effective  D  's  of  the  Final  Rule),  and 
until  such  time  as  guidelines  are 
developed  pursuant  to  paragraph  (e)  of 
this  section  and  approved  by  the 
Secretarj'.  the  authorized  officer  shall 
take  appropriate  action  under  subparts 
4110,  4120,  4130.  and  4160  of  this  part 
to  ensure  that  all  grazing-related 
activities  conform  with  the  following: 

(1)  Crazing  management  practices  will 
ensure  to  the  extent  practicable  in  the 
recovery  of  threatened  or  endangered 
species,  and  prevent  candidate  species. 
Category  1  or  2,  from  becoming 
threatened  or  endangered.  Emphasis 


will  be  toward  maintaining  or 
improving  plant  and  animal  habitat  to 
avoid  future  listing. 

(2)  Grazing  practices  will  maintain, 
restore  or  enhance  water  quality  and 
ensure  to  the  extent  practicable  the 
attainment  of  water  quality  which  meets 
or  exceeds  State  standards. 

(3)  Grazing  schedules  will  include 
periods  of  rest  during  times  of  critical 
plant  growth  or  regrowth.  The  timing 
and  duration  of  rest  periods  will  be 
determined  by  the  local  authorized 
officer  administering  the  grazing 
authorization. 

(4)  Continuous  season-long  grazing 
will  be  authorized  only  when  it  has 
been  demonstrated  to  be  consistent  with 
achieving  healthy,  properly  functioning 
ecosystems  and  riparian  systems,  and 
with  meeting  identified  resource 
objectives. 

(5)  Development  of  springs  and  seeps 
or  other  projects  affecting  water  and 
associated  resources  will  be  designed  to 
protect  the  ecological  values  of  those 
sites. 

(6)  Grazing  will  be  authorized  on 
designated  ephemeral  (annual  and 
perennial)  rangeland  only  if  reliable 
estimates  of  production  have  been 
made,  an  identified  level  of  annual 
growth  or  residue  to  remain  on  site  at 
the  end  of  the  grazing  season  has  been 
established,  and  adverse  effects  on 
perennial  species  will  be  avoided. 

(7)  Livestock  management  facilities 
(corrals  or  holding  facilities,  wells, 
pipelines,  fences)  or  livestock 
management  practices  (salting  and 
supplement  feeding)  will  be  located 
outside  riparian-wetland  areas  wherever 
possible.  Appropriate  action,  which 
may  include  the  relocation  or  removal 
of  the  facilities  or  modification  of  the 
practices,  will  be  taken  where  standards 
are  not  being  met. 

(8)  Grazing  management  practices  and 
utilization  or  residual  vegetation  limits 
will  be  estabhshed  and  applied  in 
riparian  and  wetland  areas  that  will: 

(i)  Maintain,  improve,  or  restore  a 
diversity  of  both  herbaceous  and  woody 
species  (where  such  species  are  present 
or  would  be  present  under  normal 
conditions)  to  a  healthy  and  vigorous 


condition  and  facilitate  reproduction 
and  maintenance  of  diverse  age  clas,ses 
in  the  desired  plant  communities,  and 

(ii)  Leave  sufficient  vegetation 
biomass  and  plant  residue  (including 
woody  debris)  to  provide  for  adequate 
sediment  filtering,  dissipation  of  stream 
energy,  streambank  stability  and  stream 
shading. 

(9)  Allotment  management  plans  and 
other  activity  plans  addressing  livestock 
grazing  that  are  developed  or  amended 
after  (The  Date  18  Months  After  the 
Effective  Date  of  the  Final  Rule  will  be 
Inserted  here),  will  specify  desired  plant 
communities  that  will  include 
minimum  percentages  of  site  vegetation 
cover,  and  will  establish  utilization 
limits  for  riparian  and  upland  sites  that 
will  contribute  to  maintaining  or 
achieving  proper  functioning  condition. 

(h)  Standards  provided  in  paragraph 
(0  of  this  section  and  guidelines 
provided  in  paragraph  (g)  of  this  section 
may  be  modified  by  the  Bureau  of  Land 
Management  State  Director,  with 
approval  of  the  Secretary,  to  address 
local  ecosystems  and  management 
practices. 

(i)  No  State  or  regional  standards  or 
guidelines  developed  by  the  Bureau  of 
Land  Management  State  Director 
pursuant  to  this  section  shall  be 
implemented  prior  to  their  approval  by 
the  Secretary. 

(j)  Standards  and  guidelines  for 
grazing  administration  shall  be  adhered 
to  in  the  development  of  grazing-related 
portions  of  activity  plans,  and  shall  bt; 
reflected  in  the  terms  and  conditions  of 
permits  and  leases  and  grazing 
authorizations.  The  authorized  officer 
shall  take  appropriate  action  pursuant  to 
subparts  4110,  4120.  4130,  and  4160  of 
this  part  as  soon  as  practicable  but  not 
later  than  the  start  of  the  next  grazing 
year  where  existing  grazing  management 
practices  fail  to  meet  the  standards  and 
guidelines. 
Bruce  Babbitt, 
Secretary  of  the  Interior. 
[FR  Doc.  94-7060  Filed  3-22-94;  4;46  prr.) 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Interim  Strategies  for  Managing 
Anadromous  Fish-Producing 
Watersheds  on  Federal  Lands  in 
Eastern  Oregon,  et  al. 

AGENCY:  Forest  Service.  USDA;  Bureau 
of  Land  Management,  Interior. 
ACTION:  Notice  of  availability  of 
environmental  assessment  and  proposed 
finding  of  no  significant  impact. 

SUMMARY:  The  Forest  Service  and 
Bureau  of  Land  Management  (BLM) 
announce  the  availability  of  an 
environmental  assessment  (EA)  and 
proposed  finding  of  no  significant 
impact  (FONSI)  on  a  proposal  to 
establish  interim  management  direction 
for  anadromous  fish  habitat  protection 
and  restoration  on  all  or  part  of  15 
National  Forests  in  four  Forest  Service 
regions  in  four  States,  and  seven  BLM 
districts  in  four  States.  For  the  Forest 
Service,  this  includes  all  or  parts  of  the 
following  National  Forests:  Lassen  and 
Los  Padres  in  California  (Region  5); 
Bitterroot,  Clearwater,  and  Nez  Perce 
(Region  1)  and  Boise,  Challis,  Payette, 
Salmon,  and  Sawtooth  (Region  4)  in 
Idaho;  Malheur,  Ochoco,  Umatilla,  and 
Wallowa-Whitman  in  Oregon  (Region 
6);  Okanogan  in  Washington  (Region  6). 
For  the  BLM,  this  includes  all  or  parts 
of:  Bakersfield  and  Ukiah  Districts  in 
California;  Coeur  d'Alene  and  Salmon 
Districts  in  Idaho;  Prineville  and  Vale 
Districts  in  Oregon;  and  Spokane 
District  in  Washington.  Public 
comments  on  the  EA  and  proposed 
FONSI  are  invited. 

DATES:  Comments  must  be  received  in 
writing,  postmarked  by  May  9,  1994. 
Send  written  comments  to  "PACFISH 
EA,"  Forest  Service,  U.S.  Department  of 
Agriculture.  P.O.  Box  96090. 
Washington,  DC  20090-6090. 
ADDRESSES:  The  public  may  obtain 
copies  of  the  EA  and  proposed  FONSI 
from  Forest  Service  regional  offices  and 
national  forests  or  the  BLM  State  offices 
in  the  project  area,  and  the  Washington. 
DC  offices  of  the  Forest  Service  and  the 
BLM.  To  request  a  copy  by  phone  call 
(202) 205-0957. 


FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  Deacon  Williams  (Forest  Service) 
at  (202)  205-1208.  or  Rick  Swanson 
(Bureau  of  Land  Management)  at  (202) 
452-7770. 

SUPPLEMENTARY  INFORMATION:  The  Forest 
Service  and  Bureau  of  Land 
Management  (BLM)  are  developing  an 
ecosystem-based  management  strategy 
for  Pacific  anadromous  fish  (i.e., 
salmon,  steelhead.  and  sea-run  cutthroat 
trout)  habitat  on  lands  they  administer 
in  eastern  Oregon  and  Washington,  and 
portions  of  Idaho  and  California,  This 
anadromous  fish  habitat  and  watershed 
conservation  strategy  (commonly 
referred  to  as  "PACFISH")  is  being 
developed  to  respond  to  large  declines 
in  anadromous  fish  populations  and 
widespread  degradation  of  habitat 
condition. 

The  Agencies  are  considering 
adopting  interim  management  direction 
to  halt  degradation  and  to  ensure  that 
actions  taken  during  the  18  month 
period  needed  to  complete 
geographically-specific  environmental 
impact  statements  (EISs)  do  not  have 
adverse  environmental  effects  that  could 
limit  options  for  protection  and 
management  of  anadromous  fish  habitat. 
The  EA  is  intended  to  guide  the 
Agencies  to  decide:  (1)  Whether  to 
continue  current  management  practices 
or  to  institute  interim  direction  while 
longer-term  management  options  are 
evaluated  in  the  EISs;  (2)  what 
management  direction  should  be 
applied  during  the  interim  period;  (3) 
which  watersheds  interim  direction 
would  apply  to;  and  (4)  which 
categories  of  projects  and  activities 
might  be  affected. 

The  EA  describes  five  interim 
management  alternatives  and  evaluates 
their  effects  on  the  physical,  biological, 
and  human  environment.  The  preferred 
alternative  is  intended  to  provide  a 
consistent  approach  for  halting  the 
degradation  of  aquatic  and  riparian 
ecosystems,  and  maintaining  and 
beginning  restoration  of  aquatic  and 
riparian  habitat  conditions  while  the 
EISs  are  being  completed.  The  preferred 
alternative  would  apply  to  proposed 
activities  and  to  ongoing  projects  that 
are  determined  on  a  case-by-case  basis 
to  pose  an  unacceptable  risk  to  riparian 
and  aquatic  ecosystems  or  at  risk  stocks. 
The  interim  management  direction  does 
not  authorize,  fund,  or  carry-out  any 
project  decisions,  nor  does  it  compel 
any  changes  in  the  physical 
environment.  This  interim  direction 


includes  management  measures  and 
standards  and  guidelines  to  be 
incorporated  into  separate  project 
decisions  while  the  Agencies  evaluate  a 
longer  term  strategy  for  anadromous  fish 
protection.  The  analysis  shows  that  the 
environmental  effects  of  the  interim 
management  direction  will  be  minimal 
for  all  alternatives  considered,  but 
adoption  of  some  alternatives  would 
begin  important  changes  in  management 
of  habitat  crucial  to  the  survival  of  the 
remaining  anadromous  fish  populations. 

For  the  Forest  Service,  the  interim 
management  direction  is  expected  to 
result  in  non-significant  amendments  to 
the  forest  plans  of  the  affected  forests. 
The  BLM  would  issue  an  instructional 
memorandum  to  affected  districts.  Prior 
to  a  decision  on  the  interim 
management  direction,  the  Agencies 
will  complete  Endangered  Species  Act 
(ESA)  consultation  with  the  National 
Marine  Fisheries  Service  and  U.S.  Fish 
and  Wildlife  Service.  Project  decisions 
will  be  preceded  by  the  appropriate 
level  of  environmental  analysis  in 
compliance  with  the  National 
Environmental  Policy  Act  and  other 
Federal  environmental  laws. 
Modifications  of  some  ongoing  projects 
or  activities  may  be  necessary 
depending  upon  the  final  decision 
reached  regarding  the  interim 
management  direction. 

To  assist  the  Agencies  in  considering 
comments  on  the  proposed  action  and 
the  alternatives,  comments  should  be  as 
specific  as  possible.  It  also  is  helpful  if 
comments  refer  to  specific  pages  in  the 
document.  It  is  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  comment 
period  so  that  substantive  comments 
and  objections  are  made  available  to  the 
Agencies  at  a  time  when  they  can 
meaningfully  consider  and  respond  to 
them.  The  officials  responsible  for 
making  the  final  decision  on  the  interim 
management  direction  will  be  the 
Secretaries  or  their  designees 

Dated:  March  17, 1994. 

For  the  Forest  Service. 
Jack  Ward  Thomas, 
Chief. 

Dated:  March  18, 1994. 

For  the  Bureau  of  Land  Management. 
Mike  Dombeck, 
Acting  Director. 
[FR  Doc.  94-7042  Filed  3-24-94;  8:45  am] 
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WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 
Regulations. 

WHO:       The  Office  of  the  Federal  Register. 
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2.  The  relationship  between  the  Federal  Register  and  Code  of 
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documents. 
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Proclamation  6658  of  March  23,  1994 
Education  and  Sharing  Day,  U.S.A.,  1994 


IKR  Doc  94-6658 
Filed  3-24-94;  2:40  pm) 
Billing  code  3195-Ol-P 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

America's  success  in  the  years  to  come  requires  a  national  commitment 
to  providing  excellence  in  education.  Our  ability  to  seize  the  opportunities 
before  us  depends  on  the  strength  of  our  scholarship.  We  must  build  an 
educational  system  that  offers  our  country's  vast  promise  to  every  citizen. 
Only  when  we  know  that  all  of  our  students  are  receiving  the  best  care 
and  training  possible  can  we  say  that  we  are  prepared  for  the  challenges 
of  the  future. 

New  innovations  in  teaching  methods  and  curricula,  combined  with  tradi- 
tional lessons  of  ethics  and  morality,  afford  students  a  comprehensive  edu- 
cation that  will  serve  them  well  their  entire  lives.  By  sharing  our  experiences 
and  our  beliefs  with  the  next  generation  of  Americans,  we  can  prepare 
our  Nation  for  the  awesome  responsibilities  and  opportunities  that  lie  ahead. 

Rabbi  Menachem  Mendel  Schneerson,  the  leader  of  the  Lubavitch  movement, 
has  contributed  a  great  deal  to  this  important  endeavor,  advancing  the  ideals 
of  sharing  and  education  over  the  course  of  his  long  and  rich  life.  As 
Rabbi  Schneerson  celebrates  his  92nd  birthday,  it  is  fitting  and  appropriate 
that  the  people  of  the  United  States  honor  his  gifts  to  education  and  rededi- 
cate  themselves  to  the  teaching  of  ethics  and  morality. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  March  23,  1994,  as 
Education  and  Sharing  Day,  U.S.A.  I  call  upon  the  people  of  the  United 
States,  Government  officials,  educators,  and  volunteers  to  obser\'e  the  day 
with  appropriate  programs,  ceremonies,  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  mv  hand  this  twenty-third 
day  of  March,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-four, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  eighteenth. 
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contains  regidatory  documents  having  generaJ 
appiicabilrty  and  tegaJ  eflect  most  of  whtch 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  whtch  is  pubhshed  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Pnces  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9CFRPart73 
[Docket  No.  94-008-1] 

Brucellosis  in  Cattle;  State  and  Area 
Classifications;  Texas 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the 
brucellosis  regulations  concerning  the 
interstate  movement  of  cattle  by 
changing  the  classification  of  Texas 
from  Class  B  to  Class  A.  We  have 
determined  that  Texas  meets  the 
standards  for  Class  A  status.  This  action 
relieves  certain  restrictions  on  the 
interstate  movement  of  cattle  from 
Te.\as. 

DATES:  Interim  rule  effective  March  28, 
1994.  Consideration  will  be  given  only 
to  comments  received  on  or  before  May 

27,  1994. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD.  APHIS.  USDA.  room  804.  Federal 
Building,  6505  Belcrest  Road, 
Hyatt-sville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  94- 
008-1.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW..  Washington.  DC,  between 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
requested  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the 
comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Michael  J.  Gilsdorf.  Senior  Staff 
Veterinarian,  Cattle  Diseases  and 
Surveillance  Staff,  Veterinary  Services, 


APHIS.  USDA.  room  729.  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  (301)  436-4918. 

SUPPLEMENTARY  INFORMATION: 

Background 

Brucellosis  is  a  contagious  disease 
affecting  animals  and  man.  caused  by 
bacteria  of  the  genus  Brucella. 

The  brucellosis  regulations,  contained 
in  9  CFR  part  78  (referred  to  below  as 
the  regulations),  provide  a  system  for 
classifying  States  or  portions  of  States 
according  to  the  rate  of  Brucella 
infection  present,  and  the  general 
effectiveness  of  a  brucellosis  control  and 
eradication  program.  The  classifications 
are  Class  Free.  Class  A,  Class  B.  and 
Class  C.  States  or  areas  that  do  not  meet 
the  minimum  standards  for  Qass  C  are 
required  to  be  placed  under  Federal 
quarantine. 

The  brucellosis  Class  Free 
classification  is  based  on  a  finding  of  no 
known  brucellosis  in  cattle  for  the  12 
months  preceding  classification  as  Class 
Free.  The  Class  C  classification  is  for 
States  or  areas  with  the  highest  rate  of 
brucellosis.  Class  B  and  Class  A  fall 
between  these  two  extremes. 
Restrictions  on  moving  cattle  interstate 
become  less  stringent  as  a  State 
approaches  or  achieves  Class  Free 
status. 

The  standards  for  the  different 
classifications  of  States  or  areas  entail 
maintaining:  (1)  A  cattle  herd  infection 
rate  not  to  exceed  a  stated  level  during 
12  consecutive  months;  (2)  a  rate  of 
infection  in  the  cattle  population  (based 
on  the  percentage  of  brucellosis  reactors 
found  in  the  Market  Cattle  Identification 
(MCI)  program — a  program  of  testing  at 
stockyards,  farms,  ranches,  and 
slaughter  establishments)  not  to  exceed 
a  stated  level;  (3)  a  surveillance  system 
that  includes  testing  of  dairy  herds, 
participation  of  all  recognized 
slaughtering  establishments  in  the  MQ 
program,  identification  and  monitoring 
of  herds  at  high  risk  of  infection 
(including  herds  adjacent  to  infected 
herds  and  herds  from  which  infected 
animals  have  been  sold  or  received), 
and  having  an  individual  herd  plan  in 
effect  within  a  stated  number  of  days 
after  the  herd  owner  is  notified  of  the 
finding  of  brucellosis  in  a  herd  he  or  she 
owns;  and  (4)  minimum  procedural 
standards  for  administering  the 
program. 


Before  the  effective  date  of  this 
interim  rule,  Texas  was  classified  as  a 
Class  B  State  because  of  its  herd 
infection  rate  and  its  MQ  reactor 
prevalence  rate. 

To  attain  and  maintain  Gass  A  status, 
a  State  or  area  must:  (1)  Not  exceed  a 
cattle  herd  infection  rate,  due  to  field 
strain  Brucella  abortus,  of  0.25  percent, 
or  2.5  herds  per  1,000,  based  on  the 
number  of  reactors  found  within  the 
State  or  area  during  any  12  consecutive 
months,  except  in  States  with  10,000  or 
fewer  herds;  (2)  maintain  for  12 
consecutive  months  an  MQ  reactor 
prevalence  rate  not  to  exceed  0.10 
percent,  or  one  reactor  per  1,000  cattle 
tested;  (3)  have  an  approved  individual 
herd  plan  in  effect  within  15  days  of 
locating  the  source  herd  or  recipient 
herd;  and  (4)  maintain  the  specified 
surveillance  system. 

After  reviewing  the  brucellosis 
program  records  for  Texas,  we  have 
concluded  that  the  State  meets  the 
standards  for  Class  A  status.  Therefore, 
we  are  removing  Texas  from  the  list  of 
Class  B  States  in  §  78.41(c)  and  adding 
it  to  the  list  of  Qass  A  States  in 
§  78.41(b).  This  action  relieves  certain 
restrictions  on  moving  cattle  interstate 
from  Texas. 

Immediate  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  there  is  good  cause  for 
publishing  this  interim  rule  without 
prior  opportunity  for  public  comment. 
Immediate  action  is  warranted  to 
remove  unnecessary  restrictions  on  the 
interstate  movement  of  cattle  from 
Texas. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
public  interest  under  these  conditions, 
we  find  good  cause  under  5  U.S.C.  553 
to  make  it  effective  upon  publication  in 
the  Federal  Register.  We  will  consider 
comments  that  are  received  within  60 
days  of  publication  of  this  rule  in  the 
Federal  Register.  After  the  comment 
period  closes,  we  will  publish  another 
document  in  the  Federal  Register.  It 
will  include  a  discussion  of  any 
comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments. 
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Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  interim  rule  has  been  reviewed 
under  Executive  Order  12866. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12866. 

Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Changing  the  brucellosis 
status  of  Texas  from  Class  B  to  Class  A 
will  promote  economic  growth  by 
reducing  certain  testing  and  other 
requirements  governing  the  interstate 
movement  of  cattle  from  the  State. 
Cattle  from  certified  brucellosis-free 
herds  moving  interstate  are  not  affected 
by  this  change. 

The  groups  affected  by  this  action  will 
be  herd  owners  in  Texas,  as  well  as 
buyers  and  importers  of  cattle  from  the 
State. 

There  are  an  estimated  140,000  cattle 
herds  in  Texas  that  would  be  affected  by 
this  rule.  Ninety-eight  percent  of  these 
are  owned  by  small  entities.  If  the  total 
cost  of  testing  were  distributed  equally 
among  all  herds  affected  by  this  rule, 
this  change  in  classification  could  save 
at  the  most  approximately  $4  per  herd. 

Therefore,  we  believe  tnat  changing 
the  brucellosis  status  for  Te-xas  would 
not  have  a  significant  economic  impact 
on  the  small  entities  affected  by  this 
interim  rule. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  {See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778.  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
in  conflict  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  document  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq). 


List  of  Subiects  in  9  CFR  Part  78 

Animal  diseases.  Bison.  Cattle.  Hogs. 
Quarantine.  Reporting  and 
recordkeeping  requirements, 
Transportation. 

Accordingly.  9  CFR  part  78  is 
amended  as  follows: 

PART  78— BRUCELLOSIS 

1.  The  authority  citation  for  part  78 
continues  to  read  as  follows: 

Authority:  21  U.S.C  111-1143-1. 114g. 
115.  117.  120.  121.  123-126. 134b.  134f;  7 
CFR  2.17,  2.51,  and  371.2(d). 

§78.41    [Amended] 

2.  Section  78.41.  paragraph  (b),  is 
amended  by  revising  ",  and  Tennessee" 
to  read  ",  Tennessee,  and  Texas". 

3.  Section  78.41,  paragraph  (c),  is 
amended  by  removing  "Texas"  and 
adding  "None"  in  its  place. 

Done  in  Washington,  DC,  this  15th  day  of 
March  1994. 
Patricia  Jensen, 

Acting  Assistant  Secretary,  Marketing  and 
Inspection  Sennces. 
(FR  Doc.  94-6946  Filed  3-25-94;  8:45  ami 
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Exports  to  South  Africa;  Revision  of 
Foreign  Policy  Controls 

AGENCY:  Bureau  of  Export 
Administration,  Commerce. 
ACTION:  Final  rule. 

SUMMARY:  With  the  significant  political 
changes  underway  in  South  Africa,  the 
rationale  for  prohibiting  all  exports  to 
South  African  military  and  police 
entities  no  longer  applies.  The  controls 
necessary  to  implement  the  mandatory 
U.N.  arms  embargo  against  South  Africa 
remain.  In  addition,  restrictions  on 
certain  exports  to  the  South  African 
military  and  police  continue.  This  final 
rule  amends  the  Export  Administration 
Regulations  (EAR)  by  revising  the  export 
licensing  policy  for  exports  to  South 
African  military  and  police  entities  in 
the  following  ways:  By  clarifying 
exemptions  from  general  prohibitions 
on  certain  technology  and  software;  by 
revising  policy  to  permit  the 
consideration  of  certain  license 
applications;  and  by  updating  the  list  of 
South  African  miUtary  and  police 


entities  in  the  special  country  poHcies 
and  provisions.  These  changes,  while 
not  diminishing  U.S.  compliance  with 
the  U.N.  mandatory  embargo  against 
South  Africa,  and  while  maintaining 
U.S.  ability  to  implement  U.N. 
voluntary  controls  on  certain  exports  to 
the  South  African  military  and  police, 
will  allow  U.S.  businesses  to  begin  to 
compete  with  foreign  suppliers,  who  are 
no  longer  bound  by  similar  restrictions 
in  their  own  countries.  Thus,  although 
it  will  likely  result  in  an  increase  in 
export  license  applications  submitted, 
this  rule  will  be  generally  beneficial  to 
U.S.  exporters. 

EFFECTIVE  DATE:  This  rule  is  effective 
March  28.  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Schlechty.  Office  of  Technology 
and  Policy  Analysis,  Bureau  of  Export 
Administration,  Telephone:  (202)  482- 
4252. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  conformity  with  the  United  Nations 
Security  Council  Resolutions  of  1977 
and  1986.  the  United  States  maintains 
an  embargo  on  the  export  of  arms, 
munitions  and  military  equipment,  and 
items  used  in  their  manufacture  and 
maintenance  to  the  Republic  of  South 
Africa,  as  well  as  on  certain  items  to  the 
South  African  military  or  police  that 
have  a  military  capacity  and  are 
intended  for  military  purposes.  These 
controls  continue.  Beyond  these 
controls  related  to  U.N.  Security 
Council  resolutions,  the  United  States 
has  also  maintained  an  embargo  on 
virtually  all  exports  to  South  African 
military  and  police  entities.  The  recent 
historic  political  changes  in  the 
Republic  of  South  Africa  argue  against 
the  continuation  of  such  global 
restrictions.  This  rule  modifies  existing 
controls  to  allow  certain  exports  to  the 
South  African  military  and  police  under 
an  individual  validated  license.  For 
example,  applications  to  export  food, 
medicine,  or  items  to  meet  emergency 
humanitarian  needs,  prevent  acts  of 
unlawful  interference  with  international 
civil  aviation,  or  counter  international 
narcotics  trafficking  will  generally 
receive  favorable  consideration  on  a 
case-by-case  basis.  Applications  for 
export  of  items  relating  to  arms, 
munitions,  military  equipment  and  their 
manufacture  or  maintenance,  or  that 
have  a  militarj  capacity  and  are 
intended  for  military  purposes,  will  be 
subject  to  either  a  strict  or  general 
poUcy  of  denial.  All  other  exports  will 
be  considered  on  a  case-by-case  basis. 

Regardless  of  expanded  opportunities 
to  export  under  an  individual  validated 
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license,  return,  repair  or  replacement 
commodities  may  not  be  exported  under 
General  License  GLR  at  this  time. 
Therefore,  exporters  should  include  an 
allowance  for  replacement  parts  on  their 
original  license  applications.  Repairs 
should  be  arranged  in-country  when 
practical,  since  GLR  will  not  be 
available  for  reluming  the  item  to  South 
Africa  after  repair  elsewhere,  and  the 
need  for  a  validated  license  could  delay 
the  return. 

Additionally,  this  rule  clarifies  the 
opportunity  to  use  General  License 
GTDU  for  exports  destined  to  South 
African  military  and  police  entities  of 
sales  data  that  are  the  minimum 
necessary  to  support  a  proposal; 
operation  technical  data  that  are  the 
minimum  necessary  to  operate 
equipment  authorized  for  export;  or 
software  updates  (bug  fixes)  that  do  not 
enhance  the  capabilities  of  the  initially 
authorized  package.  While  such  exports 
have  been  allowed  under  the  provisions 
of  §  779.4(e),  the  availability  of  GTDU 
for  these  shipments  was  obscured  by 
§  771.2fc)(ll),  which  broadly  prohibits 
use  of  general  licenses  for  exports  to 
South  African  military  and  police 
entities.  This  rule  clarifies  the 
exemption  of  sales  data,  operation  data 
and  software  updates  from  the  general 
prohibitions. 

General  License  GIT  may  now  be  used 
for  shipments  in  transit  through  the 
United  States  destined  to  the  Republic 
of  South  Africa,  provided  that  the 
commodities  are  not  related  to  arms  and 
munitions  or  destined  for  military  and 
police  entities. 

This  rule  also  updates  the  list  of 
military  and  police  entities.  This  rule 
adds  the  company  Denel  (Pty)  Ltd.  and 
certain  of  its  subsidiaries  to  the  list  of 
South  African  military  and  police 
entities,  and  removes  Musgrave.  a 
former  subsidiary  of  Armscor,  from  the 
list.  Denel  was  iormed  from  several 
former  Armscor  subsidiaries,  and 
produces  a  variety  of  products  for  the 
South  African  military  as  well  as  the 
civilian  population. 

Finally,  tnis  rule  removes  remaining 
restrictions  on  exports  to  Walvis  Bay. 
On  February  28, 1994.  South  Africa 
returned  Walvis  Bay  to  Namibia. 

Rulemaking  Requirements 

1.  This  rule  was  not  subject  to  review 
by  Office  of  Management  and  Budget 
under  E:<ecutive  Order  12866. 

2.  This  rule  involves  collections  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq).  These  collections  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  numbers 
0694-0005.  0694-0007,  and  0694-0010. 


3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  or  by  any  other  law,  under  section 
3(a)  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  603(a)  and  604(a))  no  initial  or 
final  Regulatory  Flexibility  Analysis  has 
to  be  or  will  be  prepared. 

5.  The  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  military  and 
foreign  affairs  funrtion  of  the  United 
States.  Further,  no  other  law  requires 
that  a  notice  of  proposed  rulemaking 
and  an  opportunity  for  public  comment 
be  given  for  this  rule. 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis.  Comments  should  be 
submitted  to  Hillary  Hess,  Office  of 
Technology  and  Policy  Analysis,  Bureau 
of  Export  Administration,  Department  of 
Commerce,  P.O.  Box  273,  Washington, 
DC  20044. 

List  of  Subjects 

15  CFR  Part  771 

Exports,  Reporting  and  recordkeeping 
requirements. 

15  CFR  Part  785 
Exports. 

Accordingly,  parts  771  and  785  of  the 
Export  Administration  Regulations  (15 
CFR  parts  730-799)  are  amended  as 
follows: 

1.  The  authority  citation  for  15  CFR 
part  771  continues  to  read  as  follows: 

Authority:  Pub.  L.  90-351,  82  Stat  197  (18 
U.S.C.  2510  et  seq).  as  amended;  sec.  101. 
Pub.  L.  93-153.  87  Stat.  576  (30  tJ.S.C.  185). 
as  amended;  sec.  103,  Pub.  L.  94-163,  89 
Stat.  877  (42  U.S.C  6212).  as  amended;  sees. 
201  and  201(n)(e),  Pub.  L  94-258.  90  Stat. 
309  (10  use  7420  and  7430(e)),  as 
amended;  Pub.  L.  95-223.  91  Stat.  1626  (50 
U.S.C  1701  etseq.].  Pub.  L  95-242.  92  Stat. 
120  (22  use  3201  et  seq  and  42  U.S.C. 
2139a);  sec.  208,  Pub.  L.  95-372,  92  Stat.  658 
(43  U.S.C.  1354);  Pub.  L.  96-72,  93  Stat.  503 
(50  use.  app.  2401  et  seq),  as  amended 
(extended  by  Pub.  L.  103-10.  107  Stat.  40); 
sec.  125,  Pub.  L.  99-64.  99  Stat.  156  (46 
U.S.C.  466c;);  E.O.  11912  of  April  13.  1976  (41 
FR  15825.  April  15,  1976):  E.O.  12002  of  July 
7.  1977  (42  FR  35623.  July  7,  1977),  as 


amended;  E.O.  12058  of  Mav  11. 1978  (43  FR 
20947,  Mav  16.  1978):  E.G.  12214  of  Mav  2. 
1980  (45  FR  29783.  Mav  6, 1980);  E.O.  12735 
of  November  16, 1990  (55  FR  48587, 
November  20. 1990).  as  continued  by  Notice 
of  November  12.1993  (58  FR  60361, 
November  15. 1993);  E.O.  12867  of 
September  30, 1993  (58  FR  51747,  October  4, 
1993);  and  E.0. 12868  of  September  30, 1993 
(58  FR  51749.  October  4. 1993). 

2.  The  authority  citation  for  15  CFR 
part  785  continues  to  read  as  follows: 

Authority:  Pub.  L  90-351.  82  Stat.  197  (18 
use.  2510  et  seq).  as  amended;  Pub.  L.  95- 
223,  91  Stat.  1626  (50  U.S.C  1701  et  seq): 
Pub.  L.  95-242,  92  Stat.  120  (22  U.S.C.  3201 
et  seq.  and  42  U.S.C.  2139a);  Pub.  L  96-72, 
93  Stat.  503  (50  U.S.C.  App.  2401  et  seq),  as 
amended  (extended  by  Pub.  L.  103-10. 107 
Stat.  40);  E.O.  12002  of  July  7,  1977  (42  FR 
35623,  July  7. 1977),  as  amended;  E.O.  12058 
of  Mav  11.  1978  (43  FR  20947.  May  16. 1978); 
E.O.  12214  of  Mav  2. 1980  (45  FR  29783.  May 
6. 1980);  E.O.  12735  of  November  16,  1990 
(55  FR  48587.  November  20.  1990).  as 
continued  by  Notice  of  November  11. 1992 
(57  FR  53979,  November  13, 1992);  E.O. 
12867  of  September  30,  1993  (58  FR  51747. 
October  4. 1993);  and  E.O.  12868  of 
September  30. 1993  (58  FR  51749.  October  4, 
1993). 

PART  771— [AMENDED] 

3.  Section  771.2  is  amended  by 
revising  paragraph  (c)(ll)  to  read  as 
follows: 

§771.2    General  pfovlsions. 

•         *         •         •        • 

(c)*   •    • 

(11)  The  exporter  or  reexporter  knows 
or  has  reason  to  know  that  the  item  is 
for  delivery,  directly  or  indirectly,  to  or 
for  use  by  or  for  military  or  police 
entities  in  the  Republic  of  South  Africa. 
This  includes  items  for  servicing 
equipment  owned,  controlled  or  used  by 
or  for  such  entities.  However,  this 
prohibition  does  not  apply  to  exports  of 
sales  technical  data,  operation  technical 
data,  and  software  updates  as  described 
in  §  779.4(b)(1),  (b)(2),  and  (b)(3)  of  this 
subchapter;  or  to  generally  available 
software  as  described  in  the  General 
Software  Note.  Supplement  No.  2  to 
§  799.1  of  this  subchapter  unless  the 
exporter  knows  or  has  reason  to  know 
it  would  contribute  to  the  manufacture 
or  maintenance  of  items  to  which  a 
strict  policy  of  denial  applies  under 
§  785.4(a)(5)  of  this  subchapter,  or  to 
which  a  general  f)olicy  of  denial  applies 
under  §  785.4(a)(6)  of  this  subchapter. 
Note  that  ability  to  provide  sales  data 
does  not  confer  a  presumption  that  a 
license  will  be  issued  should  an  order 
be  received. 
*        *        •        «        • 

4.  Section  771.4  is  amended  by 
revising  paragraph  (b)(3)  to  read  as 
follows: 
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§  771 .4    General  License  GIT;  Intransit 
shipnoents 

***** 

(b)*  *  • 

(3)  Commodities  destined  for  the 
Republic  of  South  Africa  that  are  listed 
in  Supplement  No.  2  to  part  779  of  this 
subchapter,  commodities  described  by 
any  ECCN  ending  in  "18A".  or 
commodities  for  export  to  or  for  use  by 
or  for  the  South  African  military  or 
police. 


PART  785— [AMENDED] 

5.  Section  785.4  is  amended  by 
revising  paragraphs  (a)(2)  through  (a)(6) 
and  by  removing  paragraph  (a)(7)  to 
read  as  follows: 

§785.4    Country  Groups  T  &  V. 

(a)  •   *   • 

***** 

(2)  An  individual  validated  license  is 
required  for  the  export  or  reexport  to  the 
Republic  of  South  Africa  of  any 
commodity,  where  the  exporter  or 
reexporter  knows  or  has  reason  to  know 
that  the  commodity  will  be  sold  to  or 
used  by  or  for  military'  or  police  entities 
in  South  Africa  or  used  to  service 
equipment  owned,  controlled  or  used  by 
or  for  such  military  or  police  entities. 

(3)  An  individual  validated  license  is 
required  for  the  export  or  reexport  to  the 
Republic  of  South  Africa  of  software  or 
technology— except  software  or 
technology  generally  available  to  the 
public  that  meets  the  conditions  of 
General  License  GTDA — where: 

(i)  The  software  or  technology  relates 
to  the  commodities  listed  in 
Supplement  No.  2  to  part  779  of  this 
subchapter;  or 

(ii)  The  exporter  or  reexporter  knows 
or  has  reason  to  know  that  the 
technology  or  software,  or  their  direct 
product,  are  for  delivery  to  or  for  use  by 
or  for  military'  or  police  entities  of  the 
Republic  of  South  Africa  or  for  use  in 
servicing  equipment  owned,  controlled 
or  used  by  or  for  these  entities,  with  the 
following  exceptions:  (A)  Sales 
technical  data,  operation  technical  data, 
and  software  updates  as  described  in 
§  779.4(b)(1),  (b)(2).  and  (b)(3)  of  this 
subchapter;  or 

(B)  Generally  available  software  as 
described  in  the  General  Software  Note, 
Supplement  No.  2  to  §  799.1  of  this 
subchapter,  unless  the  exporter  knows 
or  has  reason  to  know  it  would 
contribute  to  the  manufacture  or 
maintenance  of  items  to  which  a  strict 
policy  of  denial  applies  under 
paragraph  (a)(5)  of  this  section,  or  to 
which  a  general  policy  of  denial  applies 
under  paragraph  (a)(6)  of  this  section. 


(4)  Parts,  components,  materials,  and 
other  commodities  exported  from  the 
United  States  under  either  a  general  or 
validated  export  license  may  not  be 
incorporated  abroad  into  foreign-made 
end-products  where  it  is  known  or  there 
is  reason  to  know  that  the  end  product 
will  be  sold  to  or  used  by  or  for  military 
or  police  entities  in  the  Republic  of 
South  Africa.  (See  §  776.12(b)(4)  of  this 
subchapter  for  general  exceptions  and 
paragraph  {a)(6)  of  this  section  for  case- 
by-case  exceptions.) 

(5)  Applications  for  validated  licenses 
for  arms,  munitions,  military  equipment 
and  materials,  and  materials  and 
machinery  for  use  in  the  manufacture 
and  maintenance  of  such  equipment,  as 
described  in  Supplement  No.  2  to  part 
779  of  this  subchapter,  and  related 
software  or  technology,  will  be  subject 
to  a  strict  policy  of  denial,  in  conformity 
with  the  embargo  policy  set  out  in 
paragraph  (a)(1)  of  this  section. 

(6)  Licensing  policy  for  items  not 
subject  to  §  785.4(a)(5)  that  are  destined 
to  or  for  use  by  or  for  the  South  African 
military  or  police  is  as  follows: 

(i)  Applications  will  generally  be 
denied  for  items  described  by  any  ECCN 
ending  in  "18A";  items  that  are  or  will 
be  used  to  manufacture  or  maintain 
arms,  munitions,  military  equipment,  or 
paramilitary  police  equipment;  and 
items  that  have  military  capacity  and 
are  intended  for  military  purposes. 

(ii)  Applications  will  generally  be 
considered  favorably  on  a  case-by-case 
basis  for:  (A)  Food  and  other 
agricultural  commodities; 

(B)  Medicine,  medical  supplies, 
medical  equipment,  and  parts  and 
components  therefor; 

(C)  Items  to  be  used  in  efforts  to 
prevent  acts  of  unlawful  interference 
with  international  civil  aviation; 

(D)  Items  to  counter  international 
narcotics  trafficking;  and 

(E)  Items  to  be  used  to  meet 
emergency  humanitarian  needs. 

(iii)  All  other  applications  will  be 
considered  on  a  case-by-case  basis. 
***** 

6.  Supplement  No.  2  to  part  785  is 
revised  to  read  as  follows: 

Supplement  No.  2  to  Part  785 — 
Interpretations 

(1)  The  Department  has  received 
inquiries  as  to  whether  certain  entities 
in  the  Republic  of  South  Africa  are 
considered  police  or  military  entities 
and  hence  subject  to  the  policies  set 
forth  in  §  785.4. 

(a)  In  addition  to  the  military  and 
police  of  the  Republic  of  South  Africa, 
the  following  entities  are  considered  to 
be  police  and  military  entities: 


Aeronautical  Systems  Technology 
(AEROTEK)  Division  of  the  Council 
for  Scientific  and  Industrial  Research 
(CSIR) 
ARMSCOR  (Armaments  Development 
and  Production  Corporation)  and  all 
of  its  subsidiaries  (including 
Specialist  B  Vehicles  (SBV).  Institute 
of  Maritime  Technology,  and 
Milistan) 
Denel  (Pty)  Ltd.  (including  the  following 
of  its  subsidiaries:  Advena,  Armatron, 
Atlas  Aircraft,  Eloptro,  Gennan, 
Gerotek,  Infoplan,  Kentron,  Lyttleton 
Engineering  Works  (LIW),  Mechem, 
Naschem,  Nimrod  International, 
Overberg  Test  Range  (OTR),  Pretoria 
Metal  Pressing  (PMP),  Simera, 
Somchem,  Swartklip  Products) 
Department  of  Correctional  Services 
"Homeland"  Police  and  Armed  Forces 
National  Intelligence  Services 
Weapons  Research  activities  of  the 
Council  for  Scientific  and  Industrial 
Research  (CSIR) 
(b)  This  list  is  not  necessarily 
inclusive,  and  is  subject  to  change. 
When  dealing  with  any  South  African 
entity,  exporters  should  be  sensitive  to 
the  potential  for  prohibited  diversion  of 
their  products  to  police  and  military 
entities,  and  the  potential  for  illegal  use 
of  their  exports  in  the  manufacture  or 
maintenance  of  arms  or  related 
materials. 
Sue  E.  Eckert. 

Assistant  Secretary  for  Export 
Administration. 
[FR  Doc.  94-7234  Filed  3-25-94;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  5,  7, 10, 12,  25,  60, 101. 
109,  184,  314,  330,  500,  509,  520,  522, 
524,  558,  808, 1010, 1030, 1240,  and 
1250 

Foods  and  Drugs;  Technical 
Amendments 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule;  technical 

amendment. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
regulations  to  correct  the  address  for 
FDA's  Dockets  Management  Branch.  A 
notice  announcing  the  new  address  for 
the  Dockets  Management  Branch  was 
published  in  the  Federal  Register  of 
June  10, 1991  (56  FR  26688).  This  action 
is  being  taken  to  improve  the  accuracy 
of  the  regulations. 


EFFECTIVE  DATE:  March  28,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robin  Thomas  Johnson,  Office  of  Policy 
(HF-27),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^43-2994. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  10, 1991  (56  FR 
26688),  FDA  announced  the  relocation 
of  the  Dockets  Management  Branch, 
effective  June  14, 1991,  and  listed  its 
new  address  as  the  "Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  A  istration,  rm.  1-23. 

12420  Park  Dr.  RockvilleTMD 

20857."  In  this  document,  FDA  is 
amending  certain  portions  of  its 
regulations  to  reflect  the  correct  address. 

Publication  of  this  document 
constitutes  final  action  on  these  changes 
under  the  Administrative  Procedure  Act 
(5  U.S.C.  553).  Notice  and  public 
procedure  are  unnecessary  because  FDA 
is  merely  correcting  nonsubstantive 
errors. 

List  of  Subjects 

21  CFR  Part  5 

Authority  delegations  (Government 
agencies).  Imports,  Organization  and 
functions  (Government  agencies). 

21  CFR  Part  7 

Administrative  praciice  and 
procedure.  Consumer  protection, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  10 

Administrative  pradice  and 
procedure.  News  media. 

21  CFR  Part  12 

Administrative  practice  and 
procedure. 

21  CFR  Part  25 

Environmental  impact  statements, 
Foreign  relations,  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  60 

Administrative  practice  and 
procedure.  Drugs,  Food  additives, 
Inventions  and  patents.  Medical 
Devices,  Reporting  and  recordkeeping 

requirements. 

21  CFR  Part  101 

Food  Labeling,  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  109 

Food  packaging.  Foods, 
Polychlorinated  biphenyls  (PCB's). 

21  CFR  Part  184 

Food  ingredients. 


21  CFR  Part  314 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Drugs,  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  330 

Over-the-counter  drugs. 

21  CFR  Part  500 

Animal  drugs.  Animal  feeds,  Cancer, 
Labeling,  Polychlorinated  biphenyls 
(PCB's). 

21  CFR  Part  509 

Animal  foods.  Packaging  and 
containers,  Polychlorinated  biphenyls 
(PCB's). 

21  CFR  Part  520 

Animal  drugs. 
21  CFR  Part  522 

Animal  drugs. 
21  CFR  Part  524 

Animal  drugs. 
21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

21  CFR  Part  808 

Intergovernmental  relations,  Medical 
devices. 

21  CFR  Part  Wiu 

Administrative  practice  and 
procedure,  Electronic  products.  Exports, 
Radiation  protection. 

21  CFR  Part  1030 

Electronic  products.  Microwave 
ovens.  Radiation  protection. 

21  CFR  Part  1240 

Communicable  diseases.  Public 
health.  Travel  restrictions.  Water 
supply. 

21  CFR  Part  1250 

Air  carriers,  Foods,  Maritime  carriers, 
Motor  carriers.  Public  health.  Railroads, 
Water  supply. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  f)arts  5,  7, 
10, 12. 25. 60, 101,  109, 184,  314, 330, 
500, 509,  520,  522,  524,  558,  808,  1010, 
1030, 1240,  and  1250  are  amended  as 
follows: 

PART  S-DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  The  authority  citation  for  21  CP"R 
part  5  continues  to  read  as  follows: 

Authority:  5  U.S.C  504,  552.  App.  2;  7 
U.S.C  138a,  2271:  15  U.S.C  638.  1261-1282, 


3701-37lla;secs.  2-12  of  the  Fair  Packaging 
and  Labeling  Act  (15  U.S.C  1451-1461);  21 
U.S.C  41-50,  61-63,  141-149,  467f,  679(b), 
801-886,  1031-1309;  sees.  201-903  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C  321-394)-,  35  U.S.C  156;  sees.  301, 
302.  303.  307,  310,  311,  351,  352,  361,  362, 
1701-1706,  2101,  2125,  2127,  2128  of  the 
Public  Health  Service  Act  (42  U.S.C  241. 
242,  242a.  2421,  242a.  243,  262.  263.  264, 
265,  300u-300u-5,  30088-1,  30088-25. 
30088-27,  30088-28);  42  U.S.C  1395y. 
3246b,  4332,  4831(a).  10007-10008;  E.G. 
11490,  11921,  and  12591:  sees.  312,  313.  314, 
of  the  National  Childhood  Vaccine  Injury  Act 
of  1986.  Pub.  L  99-660  (42  U.S.C  300aa-l 
note). 

§  5.110    [Amended] 

2.  Section  5.110  FDA  Public 
Information  Offices  is  amended  in 
paragraph  (a)  by  removing  "Room  4-62. 
Parklawn  Building,  5600  Fishers  Lane." 
and  adding  in  its  place  "rm.  1-23. 
12420  Parklawn  Dr..". 

PART  7— ENFORCEMENT  POLICY 

3.  The  authority  citation  for  21  CFR 
part  7  continues  to  read  as  follows: 

Authority:  Sees.  201-903  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C 
321-393);  sees.  301,  351,  354-360F,  361  of 
the  Public  Health  Service  Act  (42  U.S.C  241. 
262,  263b-263n,  264). 

S  7.42    [Amended] 

4.  Section  7.42  Recall  strategy  is 
amended  in  paragraph  (b)(3)  by^ 
removing  "Room  4-62,  5600  Fishers 
Lane,"  and  adding  in  its  place  "rm.  1- 
23,  12420  Parklawn  Dr.,". 

PART  10— ADMINISTRATIVE 
PRACTICES  AND  PROCEDURES 

5.  The  authority  citation  for  21  CFR 
part  10  continues  to  read  as  follows: 

Authority:  Sees.  201-903  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C 
321-394);  21  U.S.C  41-50,  141-149,  467f, 
679,  821. 1034;  sees.  2,  351,  354,  361  of  the 
Public  Health  Service  Act  (42  U.S.C  201, 
262,  263b,  264):  sees.  2-12  of  the  Fair 
Packaging  and  Labeling  Act  (15  U.S.C  1451- 
1461);  5  use  551-558.  701-706;  28  U  SC. 
2112. 

§10.3    [Amended] 

6.  Section  10.3  Definitions  is  amended 
in  paragraph  (a)  in  the  definition  for 
"Dockets  Management  Branch"  by 
removing  "Room  4-62,  5600  Fishers 
Lane."  and  adding  in  its  place  "rm.  1- 
23,  12420  Parklawn  Dr..". 

§10.20    [Amended] 

7.  Section  10.20  Submission  of 
documents  to  Dockets  Manogt  ment 
Branch;  computation  of  tune; 
availability  for  public  disclosure  is 
amended  in  paragraph  (f)  by  removing 
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"Room  4-62,  5600  Fishers  Lane,"  and 
adding  in  its  place  "rm.  1-23, 12420 
Parklawn  Dr..". 

§10.30    [Amended] 

8.  Section  10.30  Citizen  petition  is 
amended  in  parejeraph  fb)  by  removing 
"Room  4-62,  5600  Fishers  Lane,"  and 
adding  in  its  place  "rm.  1-23. 12420 
Parklawn  Dr.,". 

§10.33    [Amended] 

9.  Section  10.33  Administrative 
reconsideration  of  action  is  amended  in 
paragraph  (b)  by  removing  "Room  4-62, 
5600  Fishers  Lane,"  and  adding  in  its 
place  "rm.  1-23. 12420  Parklawn  Dr..", 

§10.35    [Amended] 

10.  Section  10.35  Administrative  stay 
of  action  is  amended  in  paragraph  (b)  by 
removing  "Room  4—62,  5600  Fishers 
Lane,"  and  adding  in  its  place  "rm.  1- 
23,  12420  Parklawn  Dr.,". 

§10.85    [Amended] 

11.  Section  10  85  Advisory  opinions  is 
amended  in  paragraph  (bl  by  removing 
"Rm.  4-62,  5600  Fi.shers  Lane."  and 
adding  in  its  place  "rm.  1-23, 12420 
Parklawn  Dr..". 

PART  12— FORMAL  EVIDENTIARY 
PUBLIC  HEARING 

12.  The  authority  citation  for  21  CFR 
part  12  continues  to  read  as  follows: 

Authority:  Sets  201-<*O3  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C 
321-393).  21  U.S.C  41-50,  141-149,  467f. 
679,  821,  1034;  Sf-cs.  2,351.  354-360F.  361 
of  the  Pubhc  Heniih  Scrvce  Act  (42  U.S.C. 
201,  262,  263l>-263n.  264);  sees.  2-12  of  the 
Fair  Packaging  and  Labpling  Act  (15  U.S.C 
1451-1461);  5  U.S.C  SSl-SSS,  701-7t)6;  28 
U.SC2n2 

§12.45    [Amended] 

13.  Section  12.45  Notice  of 
participation  Is  amend«<.i  in  paragraph 
(a)  by  removing  "Room  4-62,  5600 
Fishers  Lane."  and  adding  in  its  place 
"rm.  1-23.  12420  Piirklywn  Dr.". 

PART  25— ENVIRONMENTAL  IMPACT 
CONSIDERATIONS 

14.  The  authority  citation  for  21  CFR 
part  23  continues  to  read  as  follows: 

AutlMhty;  Sees  201-^3  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C 
321-393);  sees.  351,354-361  of  the  Public 
Health  Service  Act  (42  U.S.C  262,  263b- 
264);  42  U.S.C  4321,  4332;  40  CFR  parts 
1500-1 508;  E.G.  11514  as  amended  by  E.O. 
11991;  EG.  12114. 

§25.42    [Amended] 

15.  Section  25.42  Actions /or  w/iic/> 
en  environmental  impact  statement  is 
prepared  is  amended  In  paragraph 


(b)(3)(v)  by  removing  "5600  Fishers 
Lane."  and  adding  in  its  place  "rm.  1- 
23,  12420  Parklawn  Eh-..". 

PART  SO-PATENT  TERM 
RESTORATION 

16.  The  authority  citation  for  21  CFR 
part  60  continues  to  read  as  follows: 

Authority:  Sees.  409,  505,  507.  515.  520. 
701,  706  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  348,  355,  357,  360e, 
360),  371.  376);  sec.  351  of  the  Public  Health 
Service  Act  (42  U.S.C.  262);  35  U.S.C  156. 

§  60.20    [Amended] 

17.  Section  60.20  FDA  action  on 
regulatory  reWew  period  determinations 
is  amended  in  paragraph  (b)  by 
removing  "Rm.  4-62,  5600  Fishers 
Lane,"  and  adding  in  its  place  "rm.  1- 
23,  12420  Parklawn  Dr..". 

§  60.24    [Amended] 

18.  Section  60,24  Bevision  of 
regulatory  review  period  determinations 
IS  amended  in  the  introductory  text  of 
paragraph  (a)  by  removing  "Rm.  4-62, 
5600  Fishers  Lane,"  and  adding  in  its 
place  'nn.  1-23.  12420  Parklawn  Dr..". 

§  60.26    [Amended] 

19.  Section  60.26  Final  action  on 
regulatory  review  period  determinations 
is  amended  in  paragraph  (b)(2)  by 
removing  "Rm.  4-62.  5600  Fishers 
Lane."  and  adding  in  its  place  "rm.  1- 
23,  12420  Parklawn  Dr..". 

PART  101— FOOD  LABELING 

20.  The  authority  citation  for  21  CFR 
part  101  continues  to  read  as  follows: 

Authority:  Sees.  4,  5,  6  of  the  Fair 
Packaging  and  Labeling  Act  (15  U.S.C.  1453, 
1454,  1455);  sees.  201,  301.  402,  403.  409. 
701  of  the  Federal  Food.  Dnig.  and  Cosmetic 
Act  (21  use  321,  331.  342,  343,  .148,  371). 

§101.108    [Amended] 

21.  Section  101.108  Temporary 
exemptions  for  purposes  of  conducting 
authorized  food  labeling  experiments  is 
amended  in  paragraph  (c)  by  removing 
"Rm.  4-62,  5600  Fishers  Lane,"  and 
adding  in  its  place  "rm.  1-23.  12420     . 
Parklawn  Dr..". 

PART  109— UNAVOIDABLE 
CONTAMINANTS  IN  FOOD  FOR 
HUMAN  CONSUMPTION  AND  FOOD- 
PACKAGING  MATERIAL 

22.  The  authority  citation  for  21  CFR 
part  109  continues  to  read  as  follows: 

Authority;  Sees.  201,  306.  402,  406,  408. 
409,  701  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C  321,  336.  342, 346, 
346a.  3-;8.  371). 


§109.30    [Amended] 

23.  Section  109.30  Tolerances  for 
polychlorinated  biphenyls  (PCB's)  is 
amended  in  paragraph  (b)  by  removing 
"Room  4-62.  Parklawn  Building,  5600 
Fishers  Lane."  and  adding  in  its  place 
"rm.  1-23. 12420  Parklawn  Dr.,";  in 
paragraphs  (c)  and  (d)  by  removing 
"Rm.  4-62.  5600  Fishers  Lane."  and 
adding  in  its  place  "rm.  1-23.  12420 
Parklawn  Dr.,"  the  three  times  it 
appears. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

24.  The  authority  citation  for  21  CFR 
part  184  continues  to  read  as  follows: 

Authority:  Sees.  201.  402.  409,  701  of  the 
Federdl  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C  321,  342,  348,  371). 

§184.1538    [Amended] 

25.  Section  184.1538  Nism 
preparation  is  amended  in  paragraphs 
(b)  and  (d)  by  removing  "Rin.  4-62. 
5600  Fishers  Lane."  and  adding  in  its 
place  "rm,  1-23. 12420  Parklavsrri  Dr..". 

PART  201— LABELING 

26.  The  authority  cJtation  for  21  CFR 
part  201  continues  to  read  as  follows: 

Authority:  Sees  201,  301.  501,  502,  503, 
505,  506,  507,  508,  510.  51  2,  530-542.  701. 
704,  721,  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  US  C  321,  331,  J51,  352, 
353,  355,  356,  357,  358,  360,  360b,  360gg- 
360SS,  371,  374,  379e);  sees  215,  301,  351, 
361  of  the  Public  Health  Service  Act  (42 
U.S.C  216.241.262.2641 

§201.63    [Amended] 

27.  Section  201.63  Pregnancy-nursing 
warning  is  amended  in  paragraph  (d)  by 
removing  "Rm.  4-{i2,  5600  Fishers 
Lane,"  and  adding  in  its  place  "rm.  1- 
23.  12420  Parklawn  Dr.". 

PART  314— APPLICATIONS  FOR  FDA 
APPROVAL  TO  MARKET  A  NEW  DRUG 
OR  AN  ANTIBIOTIC  DRUG 

28.  The  authority  citation  for  21  CFR 
part  314  continues  to  read  as  follows: 

Authority:  Sees.  201.  301.  501,  502.  503, 
505,  506,  507,  701.  704,  721  of  the  Federal 
Food,  Drug,  and  Cosmetic  .«LCt  (21  U.S.C  321. 
331.  351.  352.  353.  355,  356.  357,  371.  374. 
379e). 

§314.200    [Amended] 

29.  Section  314.200  Notice  of 
opportunity  for  hearing:  notice  of 
participation  and  request  for  hearing; 
grant  or  denial  of  hearing  is  amended  in 
paragraph  (c)(1)  by  removing  "Rm.  4- 
62,"  and  adding  in  its  place  "rm.  1-23. 
12420  Parklawn  Dr..". 


Federal  Register  /  Vol  59.  No.  59  /  Monday.  March  28.  1994  /  Rules  and  Regulations         14365 


§314.300    [Amended] 

30.  Section  314.300  Procedure  for  the 
issuance,  amendment,  or  repeal  of 
regulations  is  amended  in  paragraph 
(b)(4)  by  removing  "Rm.  4-62,  5600 
Fishers  Lane,"  and  adding  in  its  place 
"rm.  1-23,  12420  Parklawn  Dr.,". 

PART  330— OVER-THE-COUNTER 
(OTC)  HUMAN  DRUGS  WHICH  ARE 
GENERALLY  RECOGNIZED  AS  SAFE 
AND  EFFECTIVE  AND  NOT 
MISBRANOED 

31.  The  authority  citation  for  21  CFR 
part  330  continues  to  read  as  follows: 

Authority:  Sees.  201.  501,  502,  503,  505, 
510,  701  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  321,  351,  352,  353, 
355,  360,  371). 

§330.1     [Amended] 

32.  Section  330.1  General  conditions 
for  general  recognition  as  safe,  effective 
and  not  misbranded  is  amended  in 
paragraph  (g)  by  removing  "Room  4-62, 
ParklawTi  Building,  5600  Fishers  Lane," 
and  adding  in  its  place  "rm.  1-23, 
12420  Parklawn  Dr..". 

PART  500— GENERAL 

33.  The  authority  citation  for  21  CFR 
part  500  continues  to  read  as  follows: 

Authority:  Sees.  201,  301,  402,  403,  409, 
.SOI,  502,  503,  512,  701  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C  321,  331, 
342.  343,  348,  351.  352.  353.  360b.  371). 

§  500.80    [Amended] 

34.  Section  500.80  Scope  of  this 
subpart  is  amended  in  paragraph  (a)  by 
removing  "Rm.  4-62.  5600  Fishers 
Lane,"  and  adding  in  its  place  "rm.  1- 
23,  12420  Parklawn  Dr.,". 

PART  509— UNAVOIDABLE 
CONTAMINANTS  IN  ANIMAL  FOOD 
AND  FOOD-PACKAGING  MATERIAL 

35.  The  authority  citation  for  21  CFR 
part  509  continues  to  read  as  follows: 

Authority:  Sees.  306.  402,  406,  408,  409. 
701  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C  336,  342,  346,  346a,  348.  371). 

§509.30    [Amended] 

36.  Section  509.30  Temporary 
tolerances  for  polychlorinated  biphenyls 
(PCB'S)  is  amended  in  paragraph  (b)  by 
removing  "Room  4-62.  Parklawn 
Building,  5600  Fishers  Lane,"  and 
adding  in  its  place  "rm.  1-23, 12420 
Parklawn  Dr.,". 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

37.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 


Authority:  Sec.  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C  360b). 

§  520.2540    [Amended] 

38.  Section  520.2640  Tylosin  is 
amended  in  paragraph  (a)  by  rem.oving 
"Rm.  4-62,  5600  Fishers  Lane."  and 
adding  in  its  place  "rm.  1-23.  12420 
Parklawn  Dr.,". 

PART  522— IMPLANTATION  OR 
INJECTIBLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

39.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

§522.26403    [Amended] 

40.  Section  522.2640a  Tylosin 
injection  is  amended  in  paragraph  (a)  by 
removing  "Rm.  4-62.  5600  Fishers 
Lane,"  and  adding  in  its  place  "rm.  1- 
23.  12420  Parklawn  Dr.,". 

§  522.2640b    [Amended] 

41.  Section  522.2640b  Tylosin  tartrate 
for  injection  is  amended  in  paragraph  (a) 
by  removing  "Rm.  4-62,  5600  Fishers 
Lane,"  and  adding  in  its  place  "rm.  1- 
23,  12420  Parklawn  Dr.,". 

PART  524— OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

42.  The  authority  citation  for  21  CFR 
part  524  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

§524.2640    [Amended] 

43.  Section  524.2640  Tylosin, 
neomycin  eye  powder  is  amended  in 
paragraph  (a)  by  removing  "Rm.  4-62, 
5600  Fishers  Lane"  and  adding  in  its 
place  "rm.  1-23,  12420  Parklawn  Dr.,". 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

44.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Sees.  512,  701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C 
360b,  371). 

§553.625    [Amended] 

45.  Section  558.625  Tylosin  is 
amended  in  paragraph  (a)  by  removing 
"Rm.  4-62.  5600  Fishers  Lane,"  and 
adding  in  its  place  "rm.  1-23, 12420 
Parklawn  Dr.,". 


PART  808— EXEMPTIONS  FROM 
FEDERAL  PREEMPTION  OF  STATE 
AND  LOCAL  MEDICAL  DEVICE 
REQUIREMENTS 

46.  The  authority  citation  for  21  CFR 
part  808  continues  to  read  as  follows: 

Authority:  Sees.  521,  701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C 
360k,  371). 

§  808.20    [Amended] 

47.  Section  808.20  Application  is 
amended  in  paragraph  (b)  by  removing 
"Rm.  4-62,  Parklawn  Building,  5600 
Fishers  Lane,"  and  adding  in  its  place 
"rm.  1-23.  12420  Parklaum  Dr.,". 

PART  1010— PERFORMANCE 
STANDARDS  FOR  ELECTRONIC 
PRODUCTS:  GENERAL 

48.  The  authority  citation  for  21  CFR 
part  1010  continues  to  read  as  follows: 

Authority:  Sees.  501,  502,  510,  515-520, 
701,  801  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  351,  352.  360,  360e- 
360i.  371,  381);  sees.  354-360F  of  the  Public 
Health  Service  Act  (42  U.S.C  263b-263n). 

§  1010.4    [Amended] 

49.  SH<:tion  1010.4  Variances  is 
amended  in  the  introductory  text  of 
paragraph  (b)  by  removing  "Rm.  4-62, 
Parklawn  Building,  5600  Fishers  Lane," 
and  adding  in  its  place  "rm.  1-23, 
12420  Parklaum  Dr..". 

§1010.5    [Amended] 

50.  Section  1010.5  Exemptions.for 
products  intended  for  United  States 
Government  use  is  amended  in  the 
introductory  text  of  paragraph  (c)  by 
removing  "Rm,  4-62.  5600  Fishers 
Lane."  and  adding  in  its  place  "rm.  1- 
23,  12420  Parklawn  Dr.,". 

PART  103O— PERFORMANCE 
STANDARDS  FOR  MICROWAVE  AND 
RADIO  FREQUENCY  EMITTING 
PRODUCTS 

51.  The  authority  citation  for  21  CFR 
part  1030  continues  to  read  as  follows: 

Authority:  Sees.  -SOI,  502.  510,  515-520, 
701,  801  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  351,  352.  360.  360e- 
360),  371.  381):  sees.  354-360F  of  the  Public 
Hralth  Service  Act  (42  U.S.C.  263b-263n). 

§1030.10    [Amended] 

52.  Section  1030.10  Microwave  ovens 
is  amended  in  paragraph  (c)(6)(iv)  by 
removing  "Rm.  4-62,  5600  Fishers 
Lane,"  and  adding  in  its  place  "rm.  1- 
23, 12420  Parklawn  Dr..". 
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PART  124O-C0NTR0L  OF 
COMMUNICABLE  DISEASES 

53.  The  authority  citation  for  21  CFR 
part  1240  continues  to  read  as  follows: 

Authority:  Sees.  215.  311.  361.  368  of  the 
Pubhc  Hpalth  Service  Act  (42  U.S.C.  216. 
243.  264.  271). 

§1240.62    [Amen<ledl 

54.  Section  1240.62  Turtles  intrastate 
and  interstate  requirements  is  amended 
in  paragraph  (e)  by  removing  "Room  4- 
62,  Parklawn  Building.  5600  Fishers 
Lane,"  and  adding  in  its  place  "rm.  1- 
23,  12420  Parklawn  Dr.". 

PART  1250-IKTERSTATE 
CONVEYANCE  SANITATION 

55.  The  authority  citation  for  21  CFR 
part  1250  continues  to  read  as  follows: 

Authority:  Sees.  215.  311.  361.  368  of  the 
Public  Health  Service  Act  (42  U.S.C.  216, 
243.264,271). 

§1250.51     (Amenctodl 

56.  Section  1250.51  Railroad 
conveyances:  discharge  of  wastes  is 
amended  in  paragraph  (f)(4)(ii)  by 
removing  "Room  4-62,  Parklawn 
Building,  5600  Fishers  Lane,"  and 
adding  in  its  place  "rm.  1-23, 12420 
Parklawn  Dr.,". 

Dated:  March  22,  1994. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
IFRDoc  94-7148  Filed  3-25-94,  8:45  am] 

BILUNG  CODE  4t6O-01-f 


21  CFR  Chapter  I 

Redesignation  of  a  U.S.  Code  Citation; 
Technical  Amendment 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule;  technical 

amendmenL 

SUMt»»ARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
regulations  to  reflect  a  redesignation  of 
a  U.S.  Code  citation.  This  action  is 
editorial  in  nature,  and  is  intended  to 
provide  accuracy  and  clarity  to  the 
agency's  regulations. 
DATES:  Effective  March  28.  1994. 
FOR  FURTHER  tNFORMATlON  CONTACT: 
Robin  Thomas  Johnson.  Office  of  Policy 
(HF-27),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301^43-2994. 
SUPPt-EMENTARY  tNFORMATlON:  FDA  is 
amending  its  regulations  in  Chapter  I  of 
Title  21  of  the  ciode  of  Federal 
Regulations  to  reflect  a  redesignation  of 


a  U.S.  Code  citation.  In  section  106  of 
the  Prescription  Drug  User  Fee  Act  of 
1992  (Pub.  L.  102-571),  section  706  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  376)  was 
redesignated  as  section  721  of  the  act 
(21  U.S.C.  379e).  Publication  of  this 
document  constitutes  final  action  on 
these  changes  under  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  FDA  has 
determined  that  notice  and  public 
comment  are  unnecessary  because  these 
amendments  are  editorial  and 
nonsubstantive  in  nature. 

This  regulation  is  issued  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C  301  et  seq.)  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  FDA  is  amending 
Chapter  I  of  Title  21  by  removing  "706" 
and  "21  U.S.C.  376  '  and  adding  in  its 
place  "721"  and  "21  U.S.C.  379e", 
respectively,  each  time  it  app>ears. 

Dated;  March  21, 1994. 
Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

IFR  Doc.  94-7147  Filed  3-25-94;  8:45  ami 

BILLING  CODE  4t6<M>1-f 


21  CFR  Parts  510  and  522 

Aninwl  Drugs,  Feeds,  and  Related 
Products;  Euthasol^i  Euttianasia 
Solution 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  an  abbreviated  new  animal 
drug  application  (ANADA)  filed  by 
Delmarva  Laboratories.  Inc.  The 
ANADA  provides  for  intravenous  or 
intracardiac  use  of  Euthasol''"M,  a  generic 
euthanasia  solution  containing 
pentobarbital  sodium  390  milligrams 
per  milliliter  (mg/mL)  and  phenytoin 
sodium  50  mg/mL,  for  canine 
euthanasia. 

EFFECTIVE  DATE:  March  28. 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  D.  Rollins.  Center  for  Veterinary 
Medicine  (HFV-110),  Food  and  Drug 
Administration.  7500  Standish  PI.. 
Rockville.  MD  20855.  301-594-1612. 
SUPPLEMENTARY  INFORMATION:  Delmarva 
Laboratories,  Inc.,  P.O.  Box  525, 
Midlothian,  VA  23113.  is  sponsor  of 
ANADA  200-071  which  provides  for 
the  use  of  EuthasolTM,  a  generic 
euthanasia  solution  containing  • 
pentobarbital  sodium  390  mg/roL  and 
phenytoin  sodium  50  mg/mL.  for 
intravenous  or  intracardiac  use  for 


humane,  painless,  and  rapid  euthanasia 
of  dogs. 

Approval  of  Delmarva  Laboratories' 
ANADA  200-071  for  EuthasolTM 
Euthanasia  Solution  (pentobarbital 
sodium  390  mg/mL  and  phenytoin 
sodium  50  mg/mL)  is  as  a  generic  copy 
of  Schering's  NADA  119-807  for 
Beuthanasia®-D  Special  Solution 
(pentobarbital  sodium  390  mg/mL  and 
phenytoin  sodium  50  mg/mL).  The 
ANADA  is  approved  as  of  February  24. 
1994,  and  the  regulations  in  21  CFR 
522.900  are  amended  to  reflect  the 
approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23.  12420 
Parklawn  Dr..  Rockville,  MD  20857. 
from  9  a.m.  to  4  p.m..  Monday  through 
Friday. 

In  addition,  Delmar\a  Laboratories. 
Inc..  has  not  been  previously  listed  in  21 
CFR  510.600(c)(1)  and  (c)(2)  as  sponsor 
of  an  approved  application.  That  section 
is  amended  to  add  entries  for  the 
sponsor. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs,  Labchng, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  parts  510  and  522  are  amended  as 
follows: 
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PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  Sees.  201,  301,  501,  502.  503, 
512.  701.  721  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C  321,  331,  351,  352. 
353,  360b,  371,  379e). 

2.  Section  510.600  is  amended  in  the 
table  in  paragraph  (c)(1)  by 
alphabetically  adding  a  new  entry  for 
Delmarva  Laboratories,  Inc.,  and  in  the 
table  in  paragraph  (c)(2)  by  numerically 
adding  a  new  entry  "059079"  to  read  as 
follows: 

§510.600    Names,  addresses,  and  drug 
lat>eler  codes  of  sponsors  of  approved 
applications. 

***** 

(c)*   *   • 
(D*  *  * 


Fimi  name  and  address 


Dnjg 

latseler 

code 


Delmarva  Laboratories,  Inc.,  2200 
Wadetxidge  Rd.,  P.O.  Box  525. 
MidlotMan,  VA  23113 


059079 


(2)* 


Drug 

labeler 

code 


Firm  name  and  address 


059079  Delmarva  Laboratories,  Inc..  2200 
Wadebridge  Fid..  P.O.  Box  525, 
Midlothian,  VA  23113 


PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

3.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food, 
Dnig,  and  Cosmetic  Act  (21  U.S.C.  360b). 

§  522.900    [Amended] 

4.  Section  522.900  Euthanasia 
solution  is  amended  in  paragraph  (b)(2) 
by  removing  the  phrase  "No.  000061" 
and  adding  in  its  place  "Nos.  000061 
and  059079." 

Dated:  March  21, 1994. 
Richard  R  Teske, 

Acting  Director,  Center  for  Veterinary 

Medicine. 

IFR  Doc.  94-7202  Filed  3-25-94;  8:45  am) 

BILLING  CODE  4160-Ot-f 


21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs;  Xylazine 
Injection 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTtON:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  an  abbreviated  new  animal 
drug  application  (ANADA)  filed  by  Fort 
Dodge  Laboratories,  Inc.  The  ANAJ5A 
provides  for  intravenous  and 
intramuscular  use  in  horses  and 
intramuscular  use  in  Ceividae  spp.  of 
xylazine  injection  to  produce  sedation 
accompanied  by  a  shorter  period  of 
analgesia. 

EFFECTIVE  DATE:  March  28,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cha.'les  W.  Francis,  Center  For 
Veterinary  Medicine  (HFV-114).  Food 
and  Drug  Administration,  7500  Standish 
PI.,  Rockville.  MD  20855.  301-594- 
1617. 

FOR  FURTHER  INFORMATION:  Fort  Dodge 
Laboratories.  Inc.  (Fort  Dodge),  P.O.  Box 
518.  Fort  Dodge.  lA  50501,  filed 
ANADA  200-088  which  provides  for 
intravenous  and  intramuscular  use  in 
horses  and  intramuscular  use  in 
Cervidae  spp.  (fallow  deer,  mule  deer. 
Sika  deer,  white-tailed  deer,  and  elk)  of 
SedazineTM  (xylazine  100  milligrams 
per  milliliter  (mg/mL))  injectable  to 
produce  sedation  accompanied  by  a 
shorter  period  of  analgesia.  The  drug  is 
Hmited  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

ANADA  200-088  for  F'ort  Dodge's 
SedazineT^  (xylazine  100  mg/mL) 
injectable  is  as  a  generic  copy  of  Miles' 
new  animal  drug  application  (NADA 
047-956)  for  Rompun®  (xylazine  100 
mg/mL)  injectable.  The  ANADA  is 
approved  as  of  February  24,  1994,  and 
the  regulations  are  amended  in  21  CFR 
522.2662  to  reflect  the  approval.  The 
basis  for  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23.  12420 
Parklav^m  Dr..  Rockville.  MD  20857, 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 


this  action.  FDA  has  concluded  that  the 
action  vnW  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  522  is  amended  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C  360b). 

2.  Section  522.2662  is  amended  in 
paragraph  (b)  by  adding  a  new  sentence 
after  the  paragraph  heading  to  read  as 
follows: 


§522.2662 

Injection. 


Xylazine  hydrochloride 


fb)  Sponsor.  See  No.  000856  in 
§  510.600(c)  of  this  chapter  for  use  in 
horses,  wild  deer,  and  elk.  *  *  * 
•        •        *        •        • 

Dated:  March  21,1994. 
Richard  H.  Teske, 

Acting  Director,  Center  for  Veterinary 
Medicine. 

IFR  Doc  94-7201  Filed  3-25-94;  8:45  am] 
BILUNO  COOC  41«<MI1-r 


21  CFR  Part  558 

New  Animal  Drugs  For  Use  In  Animal 
Feeds;  Salinomycin,  Bambermycins, 
Roxarsone 

AGENCY:  Food  and  Drug  Administiation. 
HHS. 

ACTJON:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  an  abbreviated  new  animal 
drug  application  (AN.^DA)  filed  by 
Hoechst-Roussel  Agri-Vet  Co.  The 
ANADA  provides  for  using  approved 
single  ingredient  Type  A  medicated 
articles  to  make  Tj'pe  C  medicated 
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broiler  feeds  containing  salinomycin 
with  bamberm)'cins  and  roxarsone. 
EFFECTIVE  DATE:  MaiT.h  28.  1W4. 
FOR  FURTHER  tNFORMATION  CONTACT: 
Charles  f.  Andres.  Center  For  Veterinary 
Medicine  (HFV-128).  Food  and  Drug 
Administration,  7500  Sfandish  PI.. 
Ro<:kville,  MD  20855,  301-594-1602. 
SUPPLEMENTARY  INFORMATION:  Hoechst- 
Roussel  Agri-Vet  Co..  P.O.  Box  2500, 
Somer\'ille.  NJ  08876-1258.  filed 
ANADA  200-080  which  provides  for 
using  approved  single  ingredient  Type 
A  medicated  articles  to  make  Type  C 
medicated  broiler  feeds  containing  40  to 
60  grams  per  ton  (g/t)  salinomycin 
sodium  activity,  1  to  2  g/t 
bambermycins,  and  45.4  g/t  roxarsone. 
The  Type  C  feed  is  used  for  prevention 
of  coccidiosis  in  broiler  chickens  cau.sed 
by  Eimeria  tenella,  E.  necatrix,  E. 
acervulina,  E.  maxima,  E.  bninetti,  and 
E.  mivati.  including  some  field  strains  of 
E.  tenella  that  are  more  susceptible  to 
roxarsone  combined  with  salinomycin 
than  salinomycin  alone;  and  for 
improved  feed  efficiency.  ANADA  200- 
080  is  as  a  generic  copv  of  Agri-Bio's 
NADA  134-185.  ANADA  200-080  is 
approved  as  of  March  28,  1994.  The 
regulations  are  amended  in  21  CFR 
558.95(b)(l)(xi)(b)  to  indicate  that 
Hoechst-Rou.ssel  is  an  approved  source 
for  salinomycin  in  the  combination  and 
in  21  CFR  558.550(a)  to  indicate  that 
Hoechst-Roussel  has  an  approval  for  the 
combination. 

This  approval  is  for  use  of  single 
ingredient  T>'pe  A  medicated  articles  to 
make  Type  C  medicated  feeds. 
Roxarsone  is  a  Category  II  drug  which, 
as  provided  in  21  CFR  558.4,  requires  an 
,  approved  form  FDA  1900  for  making  a 
Type  C  medicated  feed.  Use  of 
salinomycin,  bambermycins.  and 
roxarsone  Type  A  medicated  articles  to 
make  Type  C  medicated  feeds  requires 
an  approved  form  FDA  1900. 

In  addition.  FDA  published  a  rule  in 
the  Federal  Register  of  March  11.  1992 
(57  FR  8577)  which  reflected  the  change 
of  sponsor  of  NADA  007-891  (3-NITRO 
(roxarsone)  Type  A  medicated  article) 
from  Solvay  to  A.  L.  Laboratories. 
Inadvertently,  the  references  concerning 
roxarsone  in  §  558.550  were  not 
amended  to  reflect  the  new  sponsor.  At 
this  time,  the  references  are  amended 
accordingly. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFRpart  20)and§514.11(e)(2)(ii)(21 
CFR  514.11(eM2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-30S).  Food  and  Drug 


Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville.  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

FDA  has  determined  under  21  CFR 
25.24(d)(l}(ii)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Sec.  512.  701  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b.  371). 

§538.95    [Amended] 

2.  Section  558.95  Bambermycins  is 
amended  in  paragraph  (b)(l)(xi)(b)  by 
removing  "No.  042835"  and  adding  in 
its  place  "Nos.  012799  and  042835." 

3.  Section  558.550  Salinomycin  is 
amended  by  revising  paragraph  (a)  and 
by  removing  in  paragraphs  (b)(l)(ii)(c), 
(b)(l)(v)(c).  (b)(l)(ix)(c),  (b)(l)(xii)(c). 
(b)(l)(xiv){c),  and  (b)(l)(xv)(c)  "053501" 
and  adding  in  its  place  "046573".  and 
in  paragraph  (b)(l){iv)(c)  by  removing 
the  words  "as  provided  by  No.  053501  " 
to  read  as  follows: 

§  558.550    Salinomycin. 

(a)  Approvals.  Type  A  medicated 
articles — 30  grams  of  salinomycin 
activity  per  pound  from  salinomycin 
sodium  biomass: 

(1)  To  042835  in  §  510.600(c)  of  this 
chapter  for  use  as  in  paragraph  (b)  of 
this  section. 

(2)  To  012799  for  use  as  in  paragraph 
(b)(l)(i)  and  (b)(3)(i)  of  this  section. 


Dated;  March  17, 1994. 
Richard  H.  Teske, 

Acting  Director,  Center  for  Veterinary 

Medicine. 

IFR  Doc  94-7149  Filed  3-25-94;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

24  CFR  Part  248 

[Docket  No.  R-94-1513;  FR-2978-1-041 

Prepaynnent  of  a  HUD-lnsured 
Mortgage  by  an  Owner  of  Low-Income 
Housing:  Technical  Amendment 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HL^D. 
ACTION:  Technical  amendment. 

SUMMARY:  This  notice  amends  the 
definition  of  a  Community-Based 
Nonprofit  Organization  (CBO),  as  set  out 
in  24  CFR  248.101,  in  response  to  a 
change  in  the  definition  of  a  Commiuiity 
Housing  Development  Organization 
(CHDO)  in  the  Department's  HOME 
program.  In  its  conference  report. 
Congress  requested  that  the  definition  of 
a  CBO  conform  to  the  definition  of  a 
CHDO  to  the  extent  practicable. 
Subsequent  to  the  original  publication 
of  the  CBO  definition,  the  CHIDO 
definition  was  changed;  as  a  result,  an 
otherwise  acceptable  CBO  with  official 
CHDO  status  may  not  be  an  eligible  CBO 
under  the  April  8  interim  rule.  This 
notice  amends  the  definition  of  a  CBO 
by  omitting  the  requirement  that  the 
governing  board  of  a  rural  multi-county 
CBO  be  required  to  contain  low-income 
neighborhood  residents  from  each 
county  of  the  multi-county  area. 
EFFECTIVE  DATE:  April  27,  1994. 
FOR  FURTHER  INFORMAT.ON  CONTACT: 
Frank  Malone,  Director,  Office  of 
Multifamily  Preservation  and  Property 
Disposition,  Department  of  Housing  and 
Urban  Development,  room  6164.  451 
Seventh  Street,  N\V.,  Washington,  DC 
20410;  telephone  (202) 708-3555.  To 
provide  serv  ice  for  persons  who  are 
hearing-  or  speech-impaired,  this 
number  may  be  reached  via  TDD  by 
dialing  the  Federal  Information  Relay 
Service  on  1-800-877-TDDY  or  (1-800- 
877-8339)  or  202-708-9300.  (Except  for 
the  "800"  number,  telephone  numbers 
are  not  toll-free). 

SUPPLEMENTARY  INFORMATION:  In  the 
House  Conference  Report  to  the 
Cranston  Gonzalez  National  Affordable 
Housing  Act  (Conf  Rep.  No.  943.  101st 
Cong..  2nd  Sess.)  Congress  indicated  its 
intent  that,  to  the  extent  practicable,  the 
definition  of  a  Community-Based 
Nonprofit  Organization  (CBO)  should 
conform  to  the  definition  of  a 
Community  Housing  Development 


Organization  (Q^DO).  Because  the 
definition  of  a  CHDO  has  been  revised 
to  eliminate  the  requirement  that  the 
board  of  directors  of  rural.  muUi-county 
CHDOs  be  composed  of  a  representative 
from  each  county  the  QiDO 
encompassed. 

List  of  Subjects  in  24  CFR  Part  248 

Intergovernmental  relations.  Loan 
programs — housing  and  community 
development.  Low  and  moderate 
income  housing.  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  part  248  of  title  24  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

PART  248— PREPAYMENT  OF  LOW- 
INCOME  HOUSING  MORTGAGES 

1.  The  authority  citation  for  part  248 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  17151  note.  4101 
note,  and  4101-4124;  42  U.S.Q  3535(d). 

2.  Section  248.101  is  amended  by 
revising  paragraph  (8)(i)  of  the 
definition  of  "Community-Based 
Nonprofit  Organization"  to  read  as 
follows: 

§248.101    Definitions. 


Community-Based  Nonprofit 
Organization. 


(8)  Maintains  accountability  to  low- 
income  community  residents  by: 

(i)  Maintaining  at  least  one-third  of  its 
governing  board's  membership  for  low- 
income  neighborhood  residents,  other 
low-income  community  residents,  or 
elected  representatives  of  low-income 
neighborhood  organizations.  For  urban 
areas,  "community"  may  be  a 
neighborhood  or  neighborhoods,  city, 
county,  or  metropolitan  area;  for  rural 
areas,  "community"  may  be  a 
neighborhood  or  neighborhoods,  town, 
village,  county,  or  multi-county  area 
(but  not  the  entire  State);  and 
• '       •        *        •        • 

Dated:  March  21, 1994. 
Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing-Federal 

Housing  Commissioner. 

(KR  Doc.  94-7157  Filed  3-25-94;  8:45  am) 
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Office  of  the  Assistant  Secretary  for 
Putjiic  and  Indian  Housing 

24  CFR  Parts  905  and  970 

[Docket  No.  R-94-1689;  FR-3528-F-04] 

R.'N  2577-AB54 

Public  and  Indian  Housing  Program- 
Demolition  Of  Disposition  of  PutHic 
and  Indian  Housing  Projects — 
Required  and  Permitted  PHA/IHA 
Actions  Prior  To  Approval;  Withdrawal 
of  Final  Rule 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HIID. 

ACTION:  Notice  of  withdrawal  of  final 
rule. 


SUMMARY:  On  November  4, 1993  (58  FR 
58784),  the  Department  published  a 
final  rule  that  states  that  until  such  time 
as  HUD  approval  may  be  obtained,  the 
PHA  or  IHA  must  not  take  any  action 
intended  to  further  the  demolition  or 
disposition  of  a  public  housing  project 
or  a  portion  of  a  public  housing  project 
without  obtaining  HUD  approval  under 
24  CFR  parts  970  or  905.  respectively. 
This  final  rule,  which  establishes  an 
"intent"  standard  to  the  August  17, 
1988  interim  rule  currently  in  effect, 
was  to  become  effective  on  December  6, 
1993. 

On  December  6, 1993,  a  notice  was 
published  to  delay  the  effective  date  of 
the  final  rule  from  December  6, 1993. 
until  February  4.  1994.  On  February  4. 
1994,  another  notice  was  published 
which  further  delayed  the  effective  date 
of  the  final  rule  for  an  additional  60 
days.  This  notice  withdraws  the 
November  4, 1993  final  rule.  The 
August  17, 1988  interim  rule  remains  in 
effect. 

EFFECTtVE  DATE:  This  final  rule  is 
withdrawTi  as  of  March  28,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  R.  Minning.  Director.  Policy 
Division,  Office  of  Management  and 
Policy,  (202)  708-0713.  The 
telecommunications  device  for  deaf 
persons  (TDD)  is  available  at  (202)  708- 
0850.  (The  telephone  numbers  provided 
are  not  toll-free  telephone  numbers.) 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects 

24  CFR  Part  905 

Aged.  Energy  conservation.  Grant 
programs — housing  and  community 
development.  Grant  programs — Indians. 
Indians,  Individuals  with  disabilities. 
Lead  poisoning.  Loan  programs — 
housing  and  community  development, 
Loan  programs— Indians,  Low  and 


Moderate  income  housing.  Public 
housing.  Reporting  and  record  keeping 
requirements. 

24  CFR  Part  970 

Grant  programs — housing  and 
community  development.  Public 
housing.  Reporting  and  record  keeping 
requirements. 

Withdrawal  of  Final  Rule 

On  November  4,  1993,  at  58  FR  58784, 
the  Department  issued  a  final  rule 
regarding  required  and  permitted 
actions  that  a  PHA  or  IHA  may  take 
prior  to  approval  of  an  application  for 
demolition  or  disposition  of  a  public  or 
Indian  housing  project  or  a  portion  of  a 
public  or  Indian  hpusing  project.  The 
final  rule  had  an  effective  date  of 
December  6,  1993.  and  a  notice  was 
published  in  the  Federal  Register  on 
December  6, 1993  (58  FR  64141)  that 
delayed  that  effective  date  until 
February  4. 1994.  because  serious 
concerns  had  been  expressed  about  the 
impact  of  some  of  the  provisions  of  the 
final  rule  on  residents  and  resident 
organizations. 

In  the  spirit  of  cooperation,  the 
Department  further  delayed  the  effective 
date  of  the  final  rule  for  an  additional 
60  days  by  publication  of  a  notice  on 
February  4.  1994  (59  FR  5321).  so  that 
further  review  of  this  rule  could  be 
conducted.  The  Department,  after 
further  consideration,  now  believes  that 
the  Department  can  better  serve  all 
parties  concerned  with  this  rule  by 
receiving  public  comments  before 
issuing  this  rule  for  effect. 

Accordingly,  the  final  rule  published 
on  November  4.  1993  (58  FR  58784)  that 
amended  24  CFR  parts  905  and  970.  is 
withdrawTi.  The  Department  will  issue  a 
notice  of  proposed  rulemaking  in  the 
near  future. 

Authority:  25  U.S.C  450e(b);  42  U.S.C 
1437aa-1437ee.  1437p,  and  3535(d). 

Dated:  March  15, 1994. 

foseph  Shuldiner, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

IFR  Doc.  94-7156  Filed  3-25-94;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  650 

[Docket  r4o.  94036S^068;  I.D.  031694B] 

Atiantic  Sea  Scallop  Fishery; 
Correction 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Emergency  interim  rule; 

correction. 

SUMMARY:  This  document  corrects  an 
emergency  interim  rule  published  on 


Wednesday,  March  9, 1994,  (59  FR 
11006),  that  is  related  to  Amendment  4 
to  the  Fishery  Management  Flan  for  the 
Atlantic  Sea  Scallop  Fishery.  This 
document  corrects  §  650.30(a)  of  the 
emergency  interim  rule  to  clarify  that 
compliance  is  required  with  both 
paragraphs  (a)(1)  and  (a)(2). 

DATES:  This  correction  is  effective 
March  4, 1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Jones.  Fishery  Policy  Analyst,  Northeast 
Regional  Office,  508-281-9252. 

Correction  of  Publication 

Accordingly,  the  publication  on 
March  9. 1994,  of  the  emergency  interim 
rule,  (I.D.  030294C),  which  was  the 


subject  of  FR  Doc.  94-5367.  is  corrected 
as  follows: 

§650.30    [Corrected] 

On  page  11007,  in  the  second  column, 
in  §  650.30.  paragraph  (a),  on  line  five, 
the  words  "one  of  are  removed.  In  the 
same  paragraph  on  line  six,  the  word 
"or"  is  corrected  to  read  "and". 

Dated:  March  22,  1994. 
Giarles  Kametla, 

Acting  Program  Management  Officer, 

National  Marine  Fisheries  Service. 

[FR  Doc.  94-7220  Filed  3-25-94;  8:45  am) 
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Proposed  Rules 


Federal  Register 

Vol.  59,  No.  59 
Monday,  Marcfa  28,  1994 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  t^e  pubftc  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  part)ctpate  in  the 
rule  making  prior  to  the  adoption  of  the  firral 
rules. 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 


5  CFR  Part  1630 
Privacy  Act  Regulations 

AGENCY:  Federal  Retirement  Thrift 
Investment  Board. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Retirement  Thrift 
Investment  Board  (Board)  is  deleting  the 
requirement  in  its  rules  on  the  Privacy 
Act  that  an  individual  who  wishes  to 
consent  to  a  release  of  his  or  her  records 
to  a  third  party  submit  an  originally 
signed  statement  authorizing  the 
disclosure.  A  photocopy  or  facsimile 
transmission  of  the  individual's 
signature  and  authorization  will  suffice. 
DATES:  Comments  must  be  submitted  on 
or  before  April  27,  1994. 

ADDRESSES:  Comments  may  be  mailed 
or  delivered  to  John  J.  O'Meara, 
Assistant  General  Counsel  for 
Administration,  Federal  Retirement 
Thrift  Investment  Board,  1250  H  Street. 
NW.,  Washington,  DC  20005. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
J.  O'Meara,  Assistant  General  Counsel 
for  Administration,  (202)  942-1662. 
FAX  (202)  942-1676. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Privacy  Act  of  1974.  at  5  U.S.C 
552a(b),  states  that  "No  agency  shall 
disclose  any  record  which  is  contained 
in  a  system  of  records  by  any  means  of 
communication  to  any  person,  or  to 
another  agency,  except  pursuant  to  a 
WTitten  request  by.  or  with  the  prior 
wTitten  consent  of,  the  individual  to 
whom  the  record  pertains  *   *   *"  unless 
disclosure  would  be  made  pursuant  to 
one  of  the  Act's  12  exceptions. 

The  Board,  established  by  the  Federal 
Employees'  Retirement  System  Act  of 
1986  (FERSA),  maintains  records 
similar  to  records  of  other  Federal 
agencies  and  a  Government-wide  system 
of  records  on  current  and  former 
participants  in  the  Thrift  Savings  Plan 


(TSP).  The  TSP  is  a  tax-deferred 
retirement  plan  for  Federal  employees 
that  has  approximately  2  million 
participants.  The  Department  of 
Agriculture,  National  Finance  Center, 
/Thrift  Savings  Plan  Service  Office  is  the 
recordkeeper  for  TSP  records  subject  to 
the  Privacy  Act. 

Under  current  Board  rules  developed 
pursuant  to  the  Privacy  Act,  "An 
individual  who  wishes  to  have  a  pierson 
of  his  or  her  choosing  review  a  record 
or  obtain  a  copy  of  a  record  from  the 
Board  shall  submit  an  originally  signed 
statement  authorizing  the  disclosure  of 
his  or  her  record  before  the  record  will 
be  disclosed."  The  Board's  recordkeeper 
typically  receives  authorizations 
executed  by  participants  who  want  a 
record  disclosed  to  a  financial 
institution  so  that  they  may  quahfy  for 
a  mortgage  loan. 

Based  on  the  Board's  experience  in 
administering  its  Privacy  Act  record 
systems,  submission  of  an  originally 
signed  authorization  to  disclose  a  record 
is  not  necessary  because  no  significant 
safeguard  resuJts  from  this  requirement. 
In  addition,  the  requirement  to  submit 
an  originally  signed  authorization  is 
burdensome  to  the  recordkeeper  and  to 
the  participants.  The  Board,  therefore, 
proposes  to  amend  its  Privacy  Act  rules 
to  allow  disclosure  of  a  record  about  an 
individual  upon  receipt  of  a  statement 
signed  by  the  individual  authorizing 
disclosure  of  his  or  her  record. 

Other  Matters 

This  rule  is  not  a  major  rule  for  the 
purpose  of  Executive  Order  12291  of 
February  17,  1981.  .\s  required  by  the 
Regulatory  Flexibility  Act,  it  is  hereby 
certified  that  this  rule  will  not  have  a 
significant  impact  on  small  business 
entities.  As  required  by  the  Paperwork 
Reduction  Act,  I  hereby  certify  that  Lhis 
rule  will  not  require  additional 
reporting. 

List  of  Subjects  in  5  CFR  Part  1630 

Administrative  practice  and 
procedure.  Privacy.  Records. 

Accordingly,  the  Board  proposes  to 
amend  part  1630  of  title  5  of  the  Code 
of  Federal  Regulations  to  read  as 
follows: 

PART  1630— PRIVACY  ACT 
REGULATIONS 

1.  The  auLhority  citation  for  part  1630 
continues  to  read  as  follows: 


Authority:  5  U.S.C  552a. 

2.  Section  1630.5  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  1630.5    Granting  access  to  a  desigr\ated 
Individual. 

(a)  An  individual  who  wishes  to  have 
a  person  of  his  or  her  choosing  review 
a  record  or  obtain  a  copy  of  a  record 
from  the  Board  shall  submit  a  signed 
statement  authorizing  the  disclosure  of 
his  or  her  record  before  the  record  will 
be  disclosed.  The  authorization  shall  be 
maintained  with  the  record. 


Dated:  March  21,  1994. 
Roger  W.  Mehle. 

Executive  Director.  Federal  Retirement  Thrift 
Investment  Board. 

IFR  Doc.  94-7195  Filed  3-25-94;  8:45  am) 

BILUNG  CODE  CTMMJI-M 

DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

7  CFR  Part  1980 
RIN  0575-AB37 

Business  and  Industrial  Loan  Program 

AGENCY:  Farmers  Home  Administration 
and  Rural  Development  Administration. 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  and  Rural 
Development  Administration  (RDA) 
propose  to  amend  the  regulations  for  the 
Business  and  Industry  (B&I)  Loan 
Program.  The  action  is  needed  to  relieve 
borrowers  with  small  loans  from  the 
existing  requirement  to  provide  aimual 
audited  financial  statements.  The  action 
is  expected  to  clarify  the  requirements 
for  annual  financial  statements  and 
establish  thresholds  for  determining 
which  borrowers  will  be  required  to 
provide  audited  statements. 
DATES:  Comments  must  be  received  on 
or  before  May  27.  1994. 
ADDRESSES:  Submit  vmtten  comments 
in  duplicate  to  the  Chief.  Regulations 
Analysis  and  Control  Branch,  Farmers 
Home  Administration,  room  6348, 
South  Agriculture  Building,  14th  and 
Independence  Avenue,  SW.. 
Washington.  DC  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  pubUc  inspection 
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during  regular  working  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT:  M. 
VVavne  Sfansbery.  Business  and 
Industry  Loan  Specialist,  Rural 
Development  Administration.  USDA, 
Room  6327,  South  Agriculture  Building. 
14th  and  Independence  Avenue,  SW., 
Washington  DC  20250.  Telephone  (202) 
720-6819 

SUPPLEMENTARY  INFORMATION: 

Classification 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12866. 

Intergovernmental  Review 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
number  10.422,  and  is  subject  to 
intergovernmental  consultation  in 
accordance  with  Executive  Order  12372, 
and  as  stated  in  FmHA  Instruction 
1940-J,  "Intergovernmental  Review  of 
Farmers  Home  Administration  Programs 
and  Activities." 

Environmental  Impact  Statement 

This  purposed  aciion  has  been 
reviewed  in  accordance  with  7  CFR  part 
1Q40,  Subpart  G,  "Environmental 
Program.  '  FmHA  has  determined  that 
this  proposed  action  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and,  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1969.  Public  Law  91-190.,  an 
Environmental  Impact  Statement  is  not 
rt^quired. 

Civil  lustice 

This  proposed  regulation  has  been 
reviewed  in  light  of  Executive  Order 
12778  and  meets  the  applicable 
standards  provided  in  sections  2(a)  and 
2(B)(2)  of  that  Order.  Provisions  within 
this  part  which  are  inconsistent  with 
State  law  are  controlling.  All 
administrative  remedies  pursuant  to  7 
CFR  pan  1900,  subpart  B  must  be 
exhousted  prior  to  filing  suit. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  this 
regulation  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  under  sef;tion  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980. 
Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  3  to  8  hou.'s  per  response, 
with  an  average  of  4  hours  per  response 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 


reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Department  of  Agriculture,  Clearance 
Officer.  OIRM,  room  404-W, 
Washington,  DC  20250;  and  to  the 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  the  Farmers 
Home  Administration.  Washington,  DC 
20503. 

Background 

This  regulatory  package  is  an  FmHA 
initiative  to  enhance  the  program  by 
reducing  the  financial  burden  on  small 
business  borrowers  of  obtaining  annual 
audits  of  their  financial  statements.  The 
existing  regulations  require  annual 
audited  financial  statements  from  all 
borrowers,  except  those  with  loans  that 
have  been  paid  dovvTi  to  no  more  than 
$100,000  and  to  no  more  than  two 
thirds  of  the  original  balance  and  have 
been  current  on  repajTnents  for  at  least 
24  months.  The  cost  of  the  audits  can 
often  be  the  difference  between  a  profit 
and  a  loss  for  the  year  for  small 
businesses.  Many  small  businesses  that 
need  and  want  the  assistance  of  the  B&I 
guaranteed  loan  decide  not  to  apply 
because  they  are  unwillfng  to  commit  to 
the  cost  of  an  annual  audit.  Small 
businesses  that  have  obtained  B&I 
guaranteed  loans  sometimes  become 
delinquent  on  the  loans  because  the 
funds  were  spent  on  audits  or  refuse  to 
honor  their  agreement  to  provide  the 
audits. 

The  proposed  revision  will  remove  or 
allow  FmHA  to  waive  the  requirement 
for  annual  audits  for  all  loans  of 
$500,000  or  less  and  for  loans  that  have 
been  outstanding  and  have  provided 
audits  for  three  years,  have  an  unpaid 
balance  not  exceeding  $1,000,000,  and 
are  current  on  repayments.  All 
borrowers  that  do  not  provide  audited 
financial  statements  will  bo  required  to 
provide  financial  statements  compiled 
or  reviewed  by  an  independent  certifi^ 
public  accountant  or  licensed  public 
accountant. 

Guaranteed  loan  borrowers  subject  to 
0MB  Circulars  A-128  or  A-133  will 
also  have  to  comply  with  those 
Circulars.  Insured  (direct)  B&I  loans  are 
governed  by  the  requirements  of  7  CFR 
part  1942. 

List  of  Subjects  in  7  CFR  Part  1980 

Loan  programs.  Business  and 
industry.  Rural  development  assistance. 
Rural  areas. 

Accordingly,  chapter  XVIII,  title  7. 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  1980— GENERAL 

1.  The  authority  citation  for  Part  1980 
continues  to  read  as  follows: 

Authority:  7  CFR  1989:  42  U.S.C.  1480;  5 
U.S.C  301;  7  CFR  2.23;  7  CFR  2.70. 

Subpart  E— Business  and  Industrial 
Loan  Program 

2.  Section  1980.445  is  added  to  read 
as  follows: 

§  1980.445    Periodic  financial  statements 
and  audits. 

All  borrowers  will  be  required  to 
submit  periodic  financial  statements  to 
the  lender.  Lenders  must  forward  copies 
of  the  financial  statements  and  the 
lender's  analysis  of  the  statements  to 
FmHA. 

(a)  Audited  financial  statements. 
Except  as  provided  in  paragraphs  (b), 
(d),  and  (e)  of  this  section,  all  recipients 
of  guaranteed  loans  of  more  than 
$500,000  will  be  required  to  submit 
annual  audited  financial  statements. 
The  audit  must  be  performed  in 
accordance  with  generally  accepted 
government  auditing  standards 
(GAGAS)  using  the  publication, 
"Standards  for  Audit  of  Governmental 
Organizations,  Programs,  Activities  and 
Functions,"  developed  by  the 
Comptroller  General  of  the  United 
States  in  1988,  and  any  subsequent 
revisions.  In  addition,  the  audits  are 
also  to  be  performed  in  accordance  with 
various  Office  of  Management  and 
Budget  (OMB)  circulars  and  any  FmHA 
requirements  specified  in  this  subpart. 

(b)  Unaudited  financial  statementi. 
For  borrowers  with  a  loan  balance 
(principal  plus  interest)  of  $500,000  or 
less,  FmHA  will  require  annual 
financial  statements  which  may  be 
statements  compiled  or  reviewed  by  an 
accountant  qualified  in  accordance  with 
the  publication  "Standards  for  audit  of 
Governmental  Organizations,  Programs, 
Activities  and  Functions,"  instead  of 
audited  financial  statements.  For  all 
loans,  FmHA  may  also  accept 
compilation  or  review  statements  even 
though  the  loan  agreement  requires  an 
audit,  when  all  of  the  following 
conditions  are  met: 

(1)  The  loan  has  been  outstanding  and 
satisfactory  audits  have  been  provided  for  at 
least  3  years; 

(2)  The  loan  balance  does  not  exceed 
SI. 000,000;  and 

(3)  The  loan  repayment  is  on  schedule. 

(c)  Internal  financial  statements. 
FmHA  may  require  submission  of 
financial  statements  prepared  by  the 
borrower's  staff  at  whatever  frequency  is 
determined  necessary  to  adequately 
monitor  the  loan.  Quarterly  financial 


statements  should  be  required  on  new 
business  enterprises  or  those  needing 
close  monitoring. 

(d)  Minimum  requirements.  This 
section  sets  out  minimum  requirements 
for  frequency  and  quality  of  financial 
statements  to  be  submitted  to  FmHA.  If 
specific  circumstances  warrant.  FmHA 
may  require  audited  financial 
statements  or  independent  unaudited 
financial  statements  in  excess  of  the 
minimum  requirements.  For  example, 
loans  that  depend  heavily  on  inventory 
and  accounts  receivable  for  collateral 
should  normally  be  audited,  regardless 
of  the  size  of  the  loan.  Nothing  herein 
shall  be  considered  an  impediment  to 
the  lender  requiring  financial  statements 
more  frequently  or  of  a  higher  quality 
than  required  by  FmHA. 

(e)  Public  bodies  and  Nonprofit 
Corporations.  Notwithstanding  other 
provisions  of  this  section,  any  public 
body  or  nonprofit  corporation  that 
receives  a  guarantee  of  a  loan  of 
$100,000  or  more  must  provide  an  audit 
in  accordance  with  Office  of 
Management  and  Budget  (OMB) 
Circulars  A-128  or  A-133  for  the  fiscal 
year  of  the  borrower  in  which  the  Loan 
Note  Guarantee  is  issued.  If  the  loan  is 
for  development  or  purchases  made  in 

a  previous  fiscal  year  through  interim 
financing,  an  audit  will  also  be  provided 
for  the  fiscal  year  in  which  the 
development  or  purchases  occurred. 
Any  audit  provided  by  a  public  body  or 
nonprofit  corporation  in  compliance 
with  OMB  Circulars  A-128  or  A-133 
will  be  considered  adequate  to  meet  the 
requirements  of  this  section  for  that 
year. 

3.  Section  1980.451  is  amended  by 
revising  paragraph  (i)(13)  to  read  as 
follows: 

§  1980.451     Flttng  and  processing 
applications. 

***** 

(i)  *  *  • 

(13)  Proposed  loan  agreement.  (See 
paragraph  VII  of  Form  FmHA  449-35). 
Loan  agreements  betwreen  the  borrower 
and  lender  will  be  required.  The  final 
executed  loan  agreement  must  include 
FmHA's  requirements  as  set  forth  io  the 
Form  FmHA  449-14  including  the 
requirements  fof  periodic  financial 
statements  and  recordkeeping  in 
accordance  with  §  1980.445  of  this 
subpart.  The  loan  a^^ement  must  also 
include,  but  is  not  limited  to,  the 
following:- 
***** 

4.  Section  1980.454  is  amended  by 
revising  ADMINISTRATIVE  A.  1.  to 
read  as  follows: 


§  1980.454    Conditions  precedent  to 
Issuance  of  the  Loan  Note  Guarantee. 


Admmistmtiw 

A.  *    •   * 

1  The  loan  Hgreement  tHjtween  the 
borrower  and  lender  wiiich  provides  kx 
frequency  of  submission  of  fioaricial 
statements  to  the  State  Director 
***** 

5.  Section,  198Q.469  is  amended  by 
revising  ADMINISTRATIVE  C  1.  to  read 

us  ffjilows; 

§  1980.469    Loan  Servfcmg. 


Arlmtiusirativr 

•         *         *         •         • 

Q.      .      . 

1.  The  lender  understands  upon  initial 
contact  during  loan  application  and  in 
particular  at  loan  closing  that  the  lender  is 
responsible  for  i.ian  se.'^icingand.  for  loans 
of  more  than  3500.000.  that  annual  audited 
financial  statements  are  required 
***** 

Dated:  Febmary  23. 1994. 
Bob  J.  Nash. 

I  ^nder  .Secretory.  Small  Ci>mmvnitya:id  Bum! 
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BILUNO  CODE  «10-07-¥ 


NUCLEAR  REGULATORY 
COMMISSK)N 

10  CFR  Part  50 
RIN3160-AC93 

Codes  aod  Standards  for  NL^dear 
Power  Ptants;  Subsection  IV^  and 
Subsection  I'WL:  Extension  of 
Comment  Period 

AGENCr:  Nu<;lear  Regulatory 

Commission. 

ACTION:  Proposed  rale.  Extension  of 

comment  period. 

SUMMARY:  On  lanuary  7, 1994.  (59  PR 
979).  the  NRC  published  for  public 
comment  a  propo.sed  rule  to  amend  its 
regulations  to  incorporate  by  reference 
the  1992  Edition  with  the  1992 
Addenda  of  Subsection  IVVE. 
"Requirements  for  Class  MC  and 
Metallic  Liners  of  Class  CC  Components 
of  Light-Water  Cooled  Pov»er  Plants." 
and  Subsection  I\VL.  "Requirements  for 
Class  CC  Coarjete  Components  of  Light- 
Water  Cooled  Power  Plants."  of  Section 
XI,  Division  1,  of  the  American  .Society 
of  Meciianical  Engineers  Boiler  and 
Pressure  Vessel  Code  (ASME  B&PV 
Code)  with  specified  modifications  and 
a  limitation-  The  comment  period  for 
this  proposed  rule  was  to  have  expired 


on  March  23, 1994.  The  Nuclear 
Management  and  Resources  Council 
(NUMARC)  has  requested  an  extension 
of  the  public  comment  period  until 
April  25,  1994,  so  that  NUMARC  can 
provide  necessary  and  constructive 
comments.  In  order  to  assure  that  the 
NRC  receives  the  most  meaningful 
comments  possible,  the  NRC  has 
decided  to  extend  the  public  comment 
period  for  the  additional  thirty-three 
days.  The  extended  comment  period 
now  expires  on  April  25,  1994. 

DATES:  The  comment  period  has  been 
extended  and  now  expires  April  25. 
1994.  Comments  leceived  ait^r  this  date 
will  be  considered  if  it  is  practical  to  do 
so  but  the  Commission  is  able  to  assure 
consideration  only  for  comments 
received  before  this  date. 

ADDRESSES:  Written  comments  or 
suggestions  may  be  submitted  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulator)  Commission. 
Washington,  DC  20555.  Attention; 
Docketing  and  Service  Branch.  Deliver 
comments  to;  11555  Rockville  Pike. 
Rockville,  MD  between  7:45  am  and 
4:15  pra  Federal  workdays.  Copies  of 
the  regulatory  analysis,  the 
environmental  assessment  and  finding 
of  no  significant  impaci.  the  supporting 
statemf.'nt  submitted  to  the  Office  of 
Management  and  Budget,  and  conunents 
received  may  be  examined  in  the 
.Commission's  Public  Document  Room 
at  2120  L  Street  NW.  (Lower  Level). 
W.3.shJngton.DC. 

Submission  of  Cnnunents  in  Electronic 

Format 

The  comment  evaluation  pro<«is  will 
be  improved  if  each  comment  is 
identified  with  document  title.  s»H:tion 
hesding,  and  paragraph  number 
addressed.  In  addition  to  the  original 
paper  copy,  submitters  are  encouraged 
to  provide  a  copy  of  their  letter  in  an 
eleiironic  fonnat  on  IBM  PC  compatible 
3.5-  or  5.25-inch  diskettes.  Data  files 
should  be  provided  as  WordPerfect 
documents.  ASCII  text  is  also  acceptable 
or,  if  formatted  text  is  required,  data 
files  should  be  provided  in  IBM 
Revisehle-Form  TeKt/Doc;unK>nt  Content 
Architt-cture  (RFT/DCA)  fonnat.  The 
format  and  version  should  be  identified 
on  the  diskette's  external  label 

FOR  FURTHER  IWFOftMATIOH  CONTACT:  Mr 
W.  E.  Norris,  Division  of  Engineering, 
Officii  of  Nuclear  Regulatory  Research, 
U.S.  Nuclear  Regulator)-  Commission, 
Washington,  DC  20555^  telephone  (301) 
492-3805. 

Dated  at  Rockville,  Maryland,  ibis  22ad 
day  of  Ma.t:h.  1994 
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For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk, 

Secretary  of  the  Commission. 

IFR  Doc.  94-7205  Filed  3-25-94;  8  45  am] 

BtLUNG  CODE  7590-Ot-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  778 

Availability  of  Petition  To  Initiate 
Rulemaking;  Minimum  Requirements 
for  Legal,  Financial,  Compliance,  and 
Related  Information 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Notice  of  availability  of  a 
petition  to  initiate  rulemaking  and 
request  for  comment. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  United  States  Department  of  the 
Interior  (DOI)  seeks  comments 
concerning  the  rule  changes  requested 
in  a  petition,  submitted  pursuant  to  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCKA  or  the 
Ad).  The  petition  requests  OSM  to 
amend  its  regulations  governing  the 
right-of-entry  information  (30  CFR 
778.15)  that  must  be  submitted  in  a 
permit  application  to  meet  the 
minimum  requirements  for  legal, 
financial,  compliance,  and  related 
information.  Comments  will  assist  the 
Director  of  OSM  in  making  the  decision 
whether  to  grant  or  deny  the  petition. 
DATES:  U'ntten  Commen/s;  OSM  will 
acxept  written  comments  on  the  petition 
until  5  p.m.  Eastern  time  on  .^pril  27. 
Ifl94. 

ADDRESSES:  Written  Comments:  Mail 
comments  to  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
Administrative  Record,  room  660-NC, 
1951  Constitution  Avenue,  N\V., 
Washington,  DC  20240;  or  hand-deliver 
the  comments  to  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
Administrative  Record,  room  660.  800 
North  Capitol  Street.  NVV.,  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Boyce.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  U.S. 
Department  of  the  Interior,  1951 
Constitution  Avenue,  NW.,  Washington, 
DC  20240;  Telephone;  202-343-3839. 

SUPPLEMENTARY  INFORMATION: 

I  Public  Comment  Procedure. 

II.  Bd(kground  and  Substance  of  Pi^tition. 

Ill  Prrcediiral  Matters. 


I.  Public  Comment  Procedures 

Written  Comments:  Written  comments 
on  the  requested  change  should  be 
specific,  should  be  confined  to  issues 
pertinent  to  the  proposed  revision,  and 
should  explain  the  reason  for  the 
comment.  Where  practicable, 
commenter  should  submit  three  copies 
of  their  comments.  Comments  received 
after  the  close  of  the  comment  peirod 
(see  DATES)  or  delivered  to  an  address 
other  than  those  listed  (see  ADDRESSES) 
mav  not  necessarily  be  considered  or 
included  in  the  Administrative  Record 
on  the  petition. 

Availability  of  Copies:  Additional 
copies  of  the  petition,  copies  of  30  CFR 
part  778,  and  other  OSM  and  Kentucky 
State  program  regulations  relevant  to  the 
right-of-entry  requirements  for  permit 
applications  are  available  for  inspection 
and  may  be  obtained  at  the  location 
listed  under  ADDRESSES. 

Public  Hearing:  OSM  will  not  hold  a 
public  hearing  on  the  proposed  revision, 
but  OSM  personnel  will  be  available  to 
meet  with  the  public  during  busine.ss 
hours.  9  a.m.  to  5  p.m..  during  the 
comment  period.  In  order  to  arrange 
such  a  meeting,  call  or  write  to  the 
person  identified  under  FOR  FURTHER 
INFORMATION  CONTACT. 

II.  Background  and  Substance  of 
Petition 

The  Department  of  the  Interior 
received  a  letter  dated  January  31,  1994. 
from  James  Kringlen,  Attorney  at  Law. 
Appalacliian  Research  and  Defense 
Fund,  Inc.,  Charleston.  West  Virginia,  as 
a  petition  for  rulemaking.  The  petitioner 
requested  that  "*   *   *  a  new  regulation 
be  issued  by  the  Office  of  Surface 
Mining  or  the  Department  of  the 
Interior,  as  appropriate,  which  would 
require  all  permit  applications  for 
surface  mining  include  documentation 
with  public  records  identifying  the 
surface  owners  of  the  property  they 
propose  to  mine  as  well  as  the  property 
contiguous  to  the  proposed  mining 
property." 

Under  section  201(g)  of  SMCRA,  any 
person  may  petition  the  Director  of 
OSM  to  initiate  a  proceeding  for  the 
issuance,  amendment,  or  repeal  of  any 
of  the  regulations  implementing 
SMCRA.  Under  the  applicable 
regulations  for  rulemaking  petitions,  30 
CFR  700.12,  this  notice  seeks  public 
comment  on  the  merits  of  the  petition 
and  on  the  rule  changes  requested  in  the 
petition. 

At  the  close  of  the  comment  period, 
a  dec;ision  will  be  made  whether  to 
grant  or  deny  the  petition.  Under  30 
CFR  700.12,  the  Director  shall  issue  a 
WTitten  decision  either  granting  or 


denying  the  petition  within  90  days  of 
the  date  of  its  receipt.  Soon  thereafter, 
notice  of  that  decision  will  be  published 
in  the  Federal  Register.  If  the  petition 
is  granted,  rulemaking  proceedings  will 
be  initiated  in  which  public  comment 
will  again  be  sought  before  a  final 
rulemaking  notice  appears.  If  the 
petition  is  denied,  no  further 
rulemaking  action  will  occur  pursuant 
to  the  petition. 

III.  Procedural  Matters 

Publication  of  this  notice  of  the 
receipt  of  the  petition  for  rulemaking  is 
a  preliminary  step  prior  to  the  initiation 
of  the  rulemaking  process.  If  a  decision 
is  made  to  grant  the  petition,  a 
rulemaking  process  will  be  initiated- 
Thus.  no  regulatory  flexibility  analysis 
is  needed  at  this  stage,  nor  a  review 
under  Executive  Order  12866. 

Publication  of  this  notice  does  not 
constitute  a  major  Federal  action  having 
a  significant  effect  on  the  human 
environment  for  which  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act, 
44  U.S.C.  4322(a)(c).  is  needed. 

List  of  Subjects  in  30  CFR  Part  778 

Reporting  and  recordkeeping 
requirements.  Surface  mining. 
Underground  mining. 

Dated:  March  21.1994. 

Robert ).  Uram, 

Director.  Office  of  Surface  Mining, 
Reclamation  and  Enforcement. 

Appendix 

The  text  of  the  petition  dated  January 
31,  1994,  (received  February  3, 1994). 
from  James  Kringlen  is  as  follows: 
January  31.  1994. 

Bruce  Babbitt.  Secretary  of  the  Interior 
Suite  615 J.  Main  Interior  Building,  1649  C 
Street.  NW..  Washington.  DC.  20240. 
Re:  Petition  for  Rule-Making  under  SMCRA 

Dear  Secretary  Babbitt:  1  am  writing  to 
inform  you  of  a  substantial  and  serious 
absence  of  protection  of  surface  owner's 
rights  which  the  Surface  Mining, 
Reclamation  and  Control  Act  was  intended  to 
protect.  Specifically,  when  coal  companies 
apply  for  surface  mining  permits  to  State 
agencies  responsible  for  SMCRA 
enforcement,  they  are  not  required  to  provide 
proof  of  any  kind  regarding  who  owns  the 
surface  of  the  property  the  coal  company 
seeks  to  strip  mine.  In  other  words,  the  coal 
companies  set  forth  the  name  or  names  of  the 
persons  or  companies  that  own  the  surface 
without  any  documentation,  and  the  various 
States  simply  assume  the  correctness  of  the 
coal  companies'  representations.  My 
experience  has  shown  that  it  is  very  risky  to 
presume  the  good  faith  or  the  accuracy  of 
information  submitted  by  coal  companies  in 
their  permit  applications. 

My  concern  is  prompted  chiefly  by  my 
experience  representing  an  elderly  woman-in 


Perry  County.  Kentucky,  in  her  efforts  to 
prevent  a  coal  company  from  getting  a 
surface  mining  pwrmit  for  her  property.  At 
the  time.  I  was  a  staff  attorney  with  the 
Apjjalachian  Research  and  Defense  Fund  of 
Kentucky.  Inc..  a  Legal  Services  Corporation- 
funded  legal  aid  program  in  eastern  Kentucky 
(at  present  I  am  a  staff  attorney  with  its  sister 
program  in  West  Virginia,  Appalachian 
Research  and  Defense  Fund,  Inc.).  My  client, 
America  Caudill,  came  to  me  in  July.  1992. 
frustrated  in  her  efforts  to  protect  her  small 
piece  of  land  that  she  and  her  now  deceased 
husband  had  purchased  in  1940.  (Enclosed  is 
a  copy  of  a  newspaper  article  about  Mrs. 
Caudill's  difficulty.)  After  seeing  the 
company's  (Sheena  Coal  Company) 
published  notice  in  the  local  newspaper 
indicating  that  it  had  applied  for  a  surface 
mining  permit  in  the  vicinity  of  her  home, 
she  took  the  time  and  effort  to  go  to  the  local 
Department  for  Surface  Mining  Reclamation 
and  Enforcement  ("DSMRE")  (some  forty 
miles  from  her  home)  in  order  to  examine  the 
permit  application.  Much  to  her  dismay,  she 
saw  that  Sheena  Coal  sought  a  permit  to  strip 
mine  her  property,  but  the  application  utterly 
failed  to  identify-  her  as  the  owner  of  the 
surface!  Instead,  the  application  and 
accompanying  maps  asserted  that  America's 
neighbors  on  either  side  of  her  projjerty  were 
the  owners  of  her  property  as  well! 

Mrs.  Caudill  then  attempted  to  exercise  the 
citizen's  rights  provisions  of  SMCRA  by 
requesting  the  DSDRE  to  deny  the  permit 
because  it  failed  to  identify  her  as  an  owner 
of  the  surface  as  required  by  SMCRA.  and 
because  she  had  not  given  Sheena  Coal 
permission  to  mine  her  properU'.  In  reply, 
the  State  of  Kentucky  advised  Mrs.  Caudill 
that  her  contention  amounted  to  a  mere 
private  "property  title  dispute"  which  it 
lacked  the  authority  to  resolve.  They  further 
advised  her  that  they  were  going  to  issue  the 
permit  without  further  ado.  which  they  did. 
They  were  kind  enough  to  advise  her  of  her 
right  to  petition  for  a  hearing  pursuant  to 
SMCRA's  provisions,  further  advising  her  to 
whom  she  should  write  to  request  the 
hearing  and  nothing  more.  Mrs.  Caudill 
followed  up  with  a  written  request  for  a 
hearing,  but  the  attorney  for  the  Kentucky 
Natural  Resources  and  Environmental 
Protection  Cabinet  promptly  filed  a  motion  to 
dismiss  her  petition  for  hearing  on  the  basis 
that  her  request  for  a  hearing  had  failed  to 
set  forth  with  particularity  the  items  required 
by  the  applicable  State  regulations.'  Never 
mine  that  Mrs.  Caudill  had  already  provided 
all  of  that  information  in  her  previous 
communications  with  the  State  of  Kentucky 
and  that  the  letter  advising  her  of  her  right 
to  request  a  hearing  failed  to  advise  her  of  the 
particular  requirements  for  a  hearing  request 
under  the  regulation. 

It  was  at  this  point  that  Mrs.  Caudill  came 
to  me  and  requested  assistance.  The  first 
thing  1  did  was  to  check  the  public  records 
at  the  Property  Valuation  Administrator's 
office  in  the  County  Courthouse.  This  office 
includes  aerial  photographs  of  every  square 


'  To  its  credit,  the  Cabinet  subsequently  adopted 
a  policy,  as  a  result  of  this  case,  whereby  the 
Cabinet  will  not  seek  the  dismissal  of  citizen 
hearing  requests  without  substantial  iustification. 


inch  of  the  county  as  well  as  the  property 
lines  and  owners  of  record  of  the  surface. 
There  on  file  was  the  public  evidence  of  Mrs. 
Caudill's  and  her  deceased  husband's  surface 
ownership  of  the  very  land  that  Sheena  Coal 
proposed  to  strip  mine.  I  submitted  this 
documentation  to  the  State  as  well  as  a 
previous  letter  from  the  President  of  Sheena 
Coal  Company  to  Mrs.  Caudill  in  which  he 
acknowledged  that  he  had  no  right  to  mine 
her  property,  but  indicating  his  hope  that  she 
would  some  day  give  him  permission  to  do 
so.  In  the  end.  Sheena  Coal  was  compelled 
to  amend  its  permit  so  as  to  delete  Mrs. 
Caudill's  property. 

I  subsequently  learned  that  very  often  coal 
companies  knowingly  submit  permit 
applications  which  fail  to  identify  all  of  the 
surface  owners  of  record.  Usually,  this  is 
done  because  the  company  does  not  have  all 
of  the  surface  owners'  permission  to  mine, 
although  they  are  negotiating  with  them  and 
expect,  or  merely  hope,  that  they  will  get 
such  permission  later.  However,  they  wish  to 
get  the  permit  as  quickly  as  possible  without 
the  cost  and  delay  associated  with 
incremental  permit  applications  as  they  may 
obtain  permission  or  agreements  from 
various  surface  owners  to  the  company's 
proposed  surface  mining.  Furthermore,  the 
more  surface  owners  identified  in  the 
application,  the  more  post-mining  documents 
they  must  prepare  and  submit  to  the  State 
upon  completion  of  mining.  Since  the  States 
require  neither  documentation  of  the 
ownership  of  the  surface  of  property 
proposed  for  surface  mining,  nor  verify  the 
information  provided  by  coal  companies  in 
the  permit  application  review  process,  the 
coal  companies  have  little  incentive  to 
accurately  identify-  the  surface  owners  of  the 
property.  The  biggest  danger  here,  of  course, 
is  that  some  surface  owners  may  find  their 
property  being  strip  mined,  notwithstanding 
that  they  never  granted  permission  to  mine 
to  the  mining  permittee.  Further,  the 
permittee  could  be  expected  to  defend  itself 
by  highlighting  the  fact  that  the  State  had 
given  a  permit  to  mine  the  property. 

This  major  loophole  in  the  law  should  be 
closed.  1  propose  a  new  regulation  be  issued 
by  the  Office  of  Surface  Mining  or  the 
Department  of  the  Interior,  as  appropriate, 
which  would  require  all  permit  applications 
for  surface  mining  include  documentation 
with  public  records  identifying  the  surface 
owners  of  the  property  they  propose  to  mine 
as  well  as  the  property  contiguous  to  the 
proposed  mining  property. 

please  consider  this  much  needed 
corrective  regulation.  The  rights  of  citizens 
such  as  America  Caudill  will  continue  to  be 
overlooked  despite  the  protective  provisions 
in  SMCRA  unless  coal  companies  are 
required  to  document  the  information  they 
provide  in  their  surface  mining  permit 
applications.  Please  advise  me  whether  your 
Department  may  pursue  this  matter.  .Also, 
please  call  or  write  to  me  if  you  desire  any 
further  information  or  if  there  is  anything 
further  that  1  can  do  to  assist  you  and  your 
Department  in  its  consideration  of  my 
request. 


Sincerely, 
James  Kringlen, 
Attorney  at  Law. 
IFR  Doc.  94-7218  Filed  3-25-94;  8:45  am) 
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30  CFR  Part  914 

Indiana  Regulatory  Program 
Amendment 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Proposed  Rule;  Reopening  and 
Extension  of  Public  Comment  Period  on 
Proposed  Amendment. 

SUMMARY:  OSM  is  annoimcing  receipt  of 
additional  revisions  pertaining  to 
previously  proposed  amendment  No. 
93-3  to  the  Indiana  regulatory  program 
(hereinafter  referred  to  as  the  "Indiana 
program")  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  revisions  of  Indiana's 
proposed  rules  pertain  to  ultimate 
authority  for  the  department,  and  record 
of  the  director  for  surface  coal  mining 
permits.  The  amendment  is  intended  to 
revise  Indiana's  rules  at  310  lAC  0.6  to 
reflect  statutory  changes  contained  in 
the  1992  Senate  Enrolled  Act  154. 

This  document  sets  forth  the  times 
and  locations  that  the  Indiana  program 
and  proposed  amendment  to  that 
program  are  available  for  public 
inspection,  and  dates  and  times  of  the 
reopened  comment  period  during  which 
interested  persons  may  submit  written 
comments  on  the  proposed  amendment. 
DATES:  Written  comments  must  be 
received  by  4  p.m.,  e.s.t.  April  12, 1994. 
ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Roger  W. 
Calhoun,  Director,  Indianapolis  Field 
Office  at  the  address  listed  below. 

Copies  of  the  Indiana  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
document  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays. 
Each  requester  may  receive  one  free 
copy  of  the  proposed  amendment  by 
contacting  OSM's  Indianapolis  Field 
Office. 
Roger  W.  Calhoun,  Director, 

Indianapolis  Field  Office,  Office  of 

Surface  Mining  Reclamation  and 

Enforcement,  Minton-Capehart 

Federal  Building,  room  301, 

Indianapolis,  Indiana  46204, 

Telephone:  (317)  226-6166. 
Indiana  Department  of  Natural 

Resources,  402  West  Washington 

Street,  room  C256,  Indianapolis, 


JMI 
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Indiana  46204.  Telephone:  (317)  232- 

1547. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  W.  Calhoun,  Director, 
Indianapolis  Field  Office,  Telephone: 
(317)226-6166. 
SUPPLEMENTARY  INFORMATION: 

I.  B,ick;;round  on  the  Indiana  Prcgn-m 

II.  Discus.sion  of  the  Proposed  Amendmnit 

III.  Public  Conunent  Procedures 

IV.  Procedural  Determinations 

I.  Background  on  the  Indiana  Program 

On  July  29, 1982.  the  Secretary  of  the 
Interior  conditionally  approved  the 
Indiana  program.  Background 
information  on  the  Indiana  program. 
includi:ig  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  can  be  found  in 
the  luly  26,  1982.  Federal  Register  (47 
FR  32071).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  can  be  found 
at  30  CFR  914  10,  914.15.  and  914.16. 

II.  Discussion  of  the  Proposed 
Amendment 

By  letter  dated  April  2, 1993, 
(Administrative  Record  No.  LND-1217) 
Indiana  submitted  proposed  amendment 
93-3  to  its  program  pursuant  to  SMCR.\. 
Indiana  submitted  the  proposed 
amendment  at  its  own  initiative.  The 
provisions  that  Indiana  proposes  to 
amend  are: 

310  I  AC  0.6-1-2  concerning 
applicability  of  the  rule;  310  lAC  0.6-1- 
2.5  concerning  uhimate  authority  for  the 
Department  of  Natural  Resources 
(IDNR);  and  310  lAC  0.6-1-17 
concerning  record  of  the  director  of  t.he 
IDNR  for  surface  coal  mining  permits. 
OSM  announced  receipt  of  the  propo.sed 
amendment  in  the  April  23, 1993, 
Federal  Register  (58  FR  21693)  and 
invited  public  comment  on  its 
adequacy. 

During  its  review  of  the  amendment, 
OS.M  identified  additional  changes  to 
the  rales  which  had  not  been  previously 
reviewed  and  approved  by  OSM. 
Consequently.  O.SM  reopened  the  public 
comment  period  to  provide  opportunity 
for  public  comment  on  those  rules 
which  had  not  been  identified  as 
amendments  in  the  initial  comment 
period  (Septomber  21, 1993;  58  FR 
Am' If,). 

By  telefax  dated  March  10,  1994 
(Administrative  Record  No.  IND-1339), 
Indiana  submitted  a  version  of  the 
propostd  amendment  which  differs 
from  tliat  provided  to  OSM  during  the 
original  submittal  of  April  2, 1993.  OSM 
is,  therefore,  reopening  the -public 
comment  period  and  inviting  comment 
on  the  substantive  changes  identified 
below. 


1.  310  lAC  0.6-1-2.5    Ultimate 
Authority  for  the  Department 

Subsection  2.5(b)  is  amended  by 
deleting  the  words  "permit  revision 
application."  With  this  change,  the 
administrative  law  judge  (ALJ)  is  the 
ultimate  authority  for  the  IDNR  except 
for  proceedings  concerning  the  approval 
or  disapproval  of  a  permit  application  or 
permit  review  under  IC  13—4.1—4—5  and 
proceedings  for  suspension  or 
revocation  of  a  permit  under  IC  13-4.1- 
11-6. 

2.  310 lAC 0.6-1-17    Recordofthe 
Director  of  the  IDNR  for  Surface  Coal 
Mining  Permits 

Subsection  17(c)  is  amended  to  add 
the  following  language  after  the  first 
sentence.  "However,  nothing  in  this 
subsection  precludes  the  admission  of 
testimony  or  exhibits  which  are  limited 
to  the  explanation  or  analysis  of 
materials  included  in  the  record  before 
the  director,  or  the  manner  in  which  the 
materials  were  applied,  used,  or  relied 
upon  in  evaluating  the  application." 

Indiana  is  also  amending  the  third 
sentence  (formerly  the  .second  sentence) 
to  provide  that  timely  objections  may  be 
made  "before  or  during"  a  hearing.  Prior 
to  this  change,  timely  objections  were  to 
be  made  at  a  hearing. 

Finally,  subdivision  17(c)(2)  is 
amended  to  read:  "(Tlhe  permit 
application  as  defined  at  310  LAC  12- 
0.5-10."  Prior  to  this  change,  the 
proposed  language  did  include  the 
words  "as  defined  at  310  lAC  12-0.5- 
10." 

III.  Public  Comment  Procedures 

OSM  is  reopening  the  com.ment 
period  on  the  proposed  Indiana  program 
amendment  to  provide  the  public  an 
opportunity  to  reconsider  the  adequacy 
of  the  proposed  amendment  in  light  of 
the  additional  changes  submitted.  In 
accordance  with  the  provisions  of  30 
CFR  732.17(h).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Indiana  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  the  Indianapolis  Field  Office 
will  not  necessarily  be  con.sidered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 


rv.  Procedural  Determinations 

Executive  Order  12866 

This  proposed  rule  is  exempted  from 
review  by  the  Office  of  Management  and 
Budget  (OMB)  under  Executive  Order 
12866  (Regulatory  Planning  and 
Review). 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  sub.sections  (a)  and  (h)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
Indiana,  not  by  OSM, 

Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
30  CFR  730.11,  732.15,  and 
732.17(h)(10),  decisions  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
other  requirements  of  30  CFR  parts  730, 
731,  and  732  have  been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332{2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  thil  rale  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  ba.sed 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 


Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  914 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  March  18,  1994. 
Robert  J.  Biggi, 

Acting  Assistant  Director.  Eastern  Support 
Center 
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30  CFR  Part  944 

Utah  Permanent  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  public  comment 

period  and  opportunity  for  public 

hearing  on  proposed  amendment. 

SUMMARY:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Utah 
permanent  regulatory  program 
(hereinafter,  the  "Utah  program")  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  consists  of 
revisions  to  the  Utah  rules  pertaining  to 
significant  permit  revisions.  The 
amendment  is  intended  to  improve 
operational  efficiency  and  simplify  the 
processing  and  approval  of  coal  permit 
changes  ordered  by  the  Utah  Division  of 
Oil,  Gas  and  Mining  (Division). 

This  document  sets  forth  the  times 
and  locations  that  the  Utah  program  and 
proposed  amendment  to  that  program 
are  available  for  public  inspection,  the 
dates  and  times  of  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  amendment,  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  by  4  p.m.,  m.s.t.  on  April  27, 
1994.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  held 
on  April  22,  1994.  Requests  to  present 
oral  testimony  at  the  hearing  must  be 
received  by  4  p.m..  m.s.t.  on  April  12, 
1994.  Any  disabled  individual  who  has 
a  need  for  a  special  accommodation  to 
attend  a  public  hearing  should  contact 
the  individual  listed  under  "FOR 
FURTHER  INFORMATION  CONTACT." 


ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Robert 
H.  Hagen  at  the  address  listed  below. 

Copies  of  the  Utah  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
document  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours.  Monday 
through  Friday,  excluding  holidays. 
Each  requester  may  receive  one  free 
copy  of  the  proposed  amendment  by 
contacting  OSM's  Albuquerque  Field 
Office. 

Robert  H.  Hagen,  Director. 
Alburquerque  Field  Office.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  505  Marquette  Avenue, 
NW..  suite  1200",  Albuquerque,  New 
Mexico  87102,  Telephone:  (505)  766- 
1486 

Utah  Coal  Regulatory  Program.  Division 
of  Oil.  Gas  and  Mining,  355  West 
North  Temple,  3  Triad  Center,  suite 
350,  Salt  Lake  City,  Utah  84180-1203, 
Telephone:  (801)  538-5340. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rober  H.  Hagen,  Telephone;  (505)  766- 

1486. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Utah  Program 

II.  Proposed  Amendment 

III.  Public  Comment  Procedures 

IV.  Procedural  Determinations 

I.  Background  on  the  Utah  Program 

On  January  21,  1981,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Utah  program.  General  background 
information  on  the  Utah  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Utah 
program  can  be  found  in  the  Januar>'  21, 
1981,  Federal  Register  (46  FR  5899). 
Subsequent  actions  concerning  Utah's 
program  and  program  amendments  can 
be  found  at  30  CFR  944.15,  944.16,  and 
944.30. 

II.  Proposed  Amendment 

By  letter  dated  March  7, 1994,  Utah 
submitted  a  proposed  amendment  to  its 
program  pursuant  to  SMCRA 
(administrative  record  No.  UT-899). 
Utah  submitted  the  proposed 
amendment  at  its  own  initiative  to 
"streamline  the  Utah  program  and  to 
simplify  the  process  for  revising 
permits."  The  provisions  of  the  Utah 
Coal  Mining  Rules  that  Utah  proposes  to 
amend  are:  Utah  Administrative  Rules 
(Utah  Admin.  R.)  645-303-224.400. 
.500,  and  .600,  regarding  the 
requirements  for  significant  permit 
revisions. 

Specifically,  Utah  proposes  to  delete 
Utah  Admin.  R.  645-303-224.400, 


which  requires  that  permit  changes 
ordered  by  the  Division  in  accordance 
with  Utah  Admin.  R.  645-303-212  and 
213  (the  provisions  authorizing  the 
Division  to  order  permit  changes)  must 
always  be  processed  as  significant 
permit  revisions.  In  addition.  Utah 
proposes  to  recodify  the  existing 
provisions  at  Utah  Admin.  R.  645-303- 
224.500  and  .600.  regarding  additional 
criterion  for  categorizing  and  processing 
proposed  permit  changes  as  significant 
permit  revisions,  as  Utah  Admin.  R. 
645-303-224.400  and  .500  respectively. 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Utah  program. 

1.  Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  the  Albuquerque  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

2.  Public  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  by  4  p.m.,  m.s.t. 
on  April  12,  1994.  The  location  and 
time  of  the  hearing  will  be  arranged  ' 

with  those  persons  requesting  the 
hearing.  If  no  one  requests  an 
opportunity  to  testify  at  the  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  if 
will  greatly  assist  the  transcriber. 
Submission  of  WTitten  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  testify  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 
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3.  Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  COffTACT.  All  such  meetings 
will  be  open  to  the  public  and,  if 
possible,  notices  of  meeting  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  a  part  of  the 
administrative  record. 

IV.  Procedural  Determinations 

1 .  Executive  Order  12866 

This  proposed  rule  is  exempted  from 
review  by  the  Office  of  Management  and 
Budget  fOMB)  under  Executive  Order 
12866  (Regulatory  Planning  and 
Review). 

2.  Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  llie 
applicable  standards  of  subse<;tions  (a) 
and  (b)  of  that  setnion.  However,  these 
standards  are  not  applicable  to  the 
ai.tual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C  1253  and  12550)  and 
the  Federal  regulations  at  30  CFR 
730.11.  732.15,  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730.  731.  and  732  have 
been  met. 

3.  \'ational  Envirnnmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

4  Paperwork  [deduction  Act 

This  rule  does  not  contain 
inform.ation  collection  requirements  that 
reqiiin?  approval  by  0MB  under  the 


Paperwork  Reduction  Act  (44  U.SC 
3507  et  seq.). 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  BOX  et  seq.).  the  State  submittal 
that  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  944 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 
Rayrnond  L.  Lowrie, 

Assistant  Director,  Western  Support  Center. 
|FR  Doc.  94-7198  Filed  3-25-94;  8:45  am] 
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Status  for  ttie  Plant  Pucclnellia  Parishii 
(Parish's  Alkali  Grass) 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Fi.sh  and  Wildlife  Service 
(.Ser\  ice)  proposes  to  list  the  plant 
Puccinellia  parishii  (Parish's  alkali 
grass)  as  an  endangered  species  under 
the  authority  of  the  Fjndangered  Species 
Act  of  1973,  as  amended  (Act).  This 
ephemeral  annual  grass  occurs  in  small, 
widely  disjunct  populations  in 
California.  Arizona,  and  New  Mexico 
occupying  desert  springs  or  seeps. 
Parish's  alkali  grass  is  threatened  by 
aheration  of  hydrologic  flows  due  to 
spring  or  seep  development,  water 
diversion  or  impoundment,  and 
groundwater  pumping;  loss  oi  habitat 
from  farming,  grazing,  and  residential 
construction  activities;  limited 
distribution;  and  low  population 
numbers.  This  proposal,  if  made  final. 


would  implement  Federal  protection 
provided  by  the  Act  for  Parish's  alkali 
grass.  Critical  habitat  is  not  being 
proposed. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  May  27, 
1994.  Public  hearing  requests  must  be 
received  by  May  12. 1994. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service.  New  Mexico 
Ecological  Services  Field  Office,  3530 
Pan  American  Highway.  NE.  suite  D, 
Albuquerque,  New  Mexico  87107. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Cullv,  at  the  above  address  (505/ 
883-7877)'. 

SUPPLEMENTARY  INFORMATION: 

Background 

Parish's  alkali  grass  was  first  collected 
by  Samuel  Bonsai  Parish  at  Rabbit 
Springs  in  the  Mojave  Desert  of 
California  in  1915.  It  was  described  by 
A.S.  Hitchcock  in  1928.  Parish's  alkali 
grass  has  also  been  collected  in  Arizona 
and  New  Mexico. 

Parish's  alkali  grass  is  a  member  of 
the  grass  family  (Poaceae).  It  is  a  dwarf, 
ephemeral,  winter-to-spring,  tufted 
annual  that  flowers  from  April  to  May. 
The  leaves  are  1-3  centimeters  (cm) 
(0.4-1.2  inches  (in))  long,  firm,  upright, 
and  very  narro%v.  Flowering  stems  are 
2-20  cm  (0.8-8  in)  long  and  number  1- 
25  per  plant.  The  inflorescence  is  1-10 
cm  (0.4-4  in)  long,  narrow,  and  few- 
fiowered.  Each  division  has  2-6  perfect 
flowers,  3-5  millimeters  (mm)  (0. 1-0.2 
in)  long,  that  separate  at  maturity. 

Parisn's  alkali  grass  is  known  from 
widely  disjunct  localities  in  California, 
Arizona,  and  New  Mexico.  Its  small 
populations  occupy  a  very  specific 
desert  habitat  of  alkaline  springs  and 
seeps  at  elevations  of  700-1 .800  meters 
(m)  (2,300-6,000  feet  (ft)).  This  species 
is  dependent  upon  continuous  spring  or 
seep  flows.  Population  size  fluctuates 
widely  in  response  to  climatic 
conditions  and  precipitation. 

In  Arizona,  Pari.sh's  alkali  grass  is 
documented  from  several  historic 
locations  on  the  Navajo  and  Hopi  Indian 
reservations.  These  include  a  marsh 
near  Tuba  City  in  Coconino  County 
(Phillips  and  Phillips  1991)  and  near 
Shato  (Shonto),  Navajo  County.  There 
are  seven  currently  known  sites  in 
Arizona,  all  from  the  vicinity  of  Tuba 
City.  It  is  unknown  whether  the  historic 
and  currently  known  locations  near 
Tuba  City  are  precisely  the  same.  The  7 


known  populations  total  approximately 
400  plants  and  occupy  about  0.1  hectare 
(ha)  (0.2  acre  (ac))  of  mesic  canyon 
bottom  seeps  and  natural  springs. 
Associated  riparian  species  include 
Triglochin  spp,  (arrowgrass),  Distichlis 
stricta  (saltgrass),  and  [uncus  spp. 
(rush).  The  Shato  population  has  not 
been  relocated;  wetland  sites  may  have 
disappeared  in  response  to  severe 
overgrazing  (B.  HevTon,  Navajo  Natural 
Heritage  Program,  pers.  comm..  1993). 

Parish's  alkali  grass  presently  occurs 
at  two  sites  in  the  California  Mojave 
Desert.  The  first  site  is  located  on  a 
privately  owTied  muhiple  spring 
complex  in  San  Bernardino  County. 
First  collected  at  these  springs  in  1915 
and  later  in  1950  (PhiUips  and  Phillips 
1991).  the  species  was  rediscovered  at 
the  spring  complex  in  1992  (T.  Thomas 
and  C.  Rutherford.  U.S.  Fish  and 
Wildlife  Service,  pers.  comm..  1993).  An 
estimated  100-200  plants  occupy  a  50 
square  (sq)  m  (500  sq  ft)  area,  5-8  m 
(16-26  ft)  downslope  from  a  leaking 
earthen  impoundment.  Associated 
species  include  Anemopsis  cnlifomica 
(yerba  mansa).  Carex  spp.  (sedge), 
saltgrass.  Hesperochiron  pumilus,  and 
Mimulus  guttatus  (monkey  flower).  It  is 
uncertain  whether  Parish's  alkali  grass 
disappeared  at  this  location  or  was 
merely  overlooked;  botanists  had 
searched  for  it  ref>eatedly  (Rutherford, 
pers.  comm.,  1993).  Alteration  of 
hydrology  and  loss  of  habitat  could 
explain  why  this  species  remained 
undetected  for  42  years  (Phillips  and 
Phillips  1991).  There  is  little  historic 
information  on  the  land  use  or 
hydrology  of  this  spring  complex  from 
which  to  evaluate  the  present  condition 
of  the  Parish's  alkali  grass  population. 
However,  it  is  evident  that  the  spring 
complex  was  altered  at  some  piint  to 
create  several  ponds  for  livestock  use 
(Thomas,  pers.  comm..  1993). 
Development  around  this  site  may  ha\'e 
contributed  to  lowering  the  water  table 
to  the  point  that  the  spring  stopped  or 
rarely  flowed  (Phillips  and  Phillips 
1991).  Jerrold  Davis,  of  the  Bailey 
Herbarium  at  Cornell  University,  noted 
that  the  spring  itself  did  not  appear  to 
have  flowed  for  a  long  time  (A.  Phillips, 
Museum  of  Northern  Arizona,  pers. 
comm.,  1991). 

A  second  CaUfomia  population  of 
Parish's  alkali  grass  was  discovered  in  a 
remote  area  of  Edwards  Air  Force  Ba.se 
in  Kern  County  in  1992  (D.  Charlton. 
Edwards  Air  Force  Base,  pers,  comm.. 
1993).  An  estimated  50-400  plants 
occupy  a  total  area  of  50  sq  m  (500  sq 
ft)  at  an  elevatioo  of  700  m  (2,300  ft). 
The  associated  halophytic  vegetation 
includes  Atriplex  canescens  (fourwing 
saltbush),  Suaeda  inoqainii  (inkweed). 


Calochortus  striatus  (alkali  mariposa 
lily),  Atriplex  confertifolia  (shadscale), 
and  A.  spinifera  (spinescale)  (Charlton, 
pers.  comm..  1993).  This  population  is 
located  between  the  base  of  a  stabilized 
dune  on  the  east  side  of  Rosamond  Dry 
Lake  and  a  small  barren  playa. 
Additional  habitat  probably  existed 
where  a  road  now  borders  the  playa. 
Past  land  use  is  unknown.  There  are 
currently  no  activities  in  the  area,  but 
due  to  its  roadside  location,  the  site 
remains  vulnerable  to  accidental 
disturbance.  This  population  occurs  in 
an  active  dune  field  and  could  be  buried 
if  the  dunes  shift  or  destabilize. 

The  largest  known  population  of 
Parish's  alkali  grass  occurs  at  a  privately 
owned  spring  in  Grant  County,  New 
Mexico  (Phillips  and  Phillips  1991). 
This  spring  has  been  captured  and  the 
outflow  comes  out  of  two  pipes.  Parish's 
alkali  grass  occurs  in  a  low-lying  seep 
area  about  300  m  (1,000  ft)  downstream 
from  the  spring.  This  population 
occupies  approximately  4  ha  (10  ac)  and 
varies  from  200-5,000  plants, 
depending  on  environmental 
conditions.  Associated  riparian  species 
include  Distichlis  stricta  (saltgrass), 
Sporobolus  airoides  (alkali  sacaton). 
yerba  mansa,  Scirpus  oineyi  (Olney 
bulrush),  and  Juncus  balticus  (wire 
rush). 

Misidentification  of  Parish's  alkali 
grass  by  botanists  has  led  to  the 
inclusion  of  erroneous  localities  in  the 
literature.  A  grass  specimen  collected  in 
1967  near  Winkleman,  Navajo  County, 
Arizona,  was  later  identified  as  Poa 
annua  (annual  blue  grass).  A  specimen 
collected  in  1982  from  Clark  County. 
Nevada  (Wallace  1 993),  was  later 
identified  as  Leptochloa  filiformis  (red 
sprangletop).  A  specimen  collected  in 
1966  near  the  town  of  Red  River.  Taos 
County,  New  Mexico,  was  recently 
identified  as  annual  blue  grass  (R. 
Sivinski,  New  Mexico  Energy.  Minerals 
and  Natural  Resources  Department, 
pers.  comm.,  1993). 

Federal  action  on  this  species  began 
as  a  resuh  of  section  12  of  the  Act, 
which  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct  in  the 
United  States.  This  report,  designated  as 
House  Document  No.  94-51.  was 
presented  to  Congress  on  January  9, 
1975.  On  July  1. 1975.  the  Service 
published  a  notice  in  the  Federal 
Register  (40  FR  27823)  of  its  acceptance 
of  the  Smithsonian  report  as  a  petition 
within  the  context  of  section  4  (c)(2) 
(now  section  4(b)(3))  of  the  Act.  and 
giving  notice  of  its  intention  to  review 
the  status  of  the  plant  taxa  named 
therein.  Parish's  alkali  grass  was 


included  as  threatened  in  this  notice  of 
review.  On  December  15,  1980  (45  FR 
82479).  the  Service  published  an 
updated  notice  reviewing  the  native 
plants  being  considered  for 
classification  as  endangered  or 
threatened.  Parish's  alkali  grass  was 
included  in  this  notice  as  a  Category  1 
species.  Category  1  comprises  taxa  for 
which  the  Service  has  on  file  substantial 
data  on  biological  vulnerability  and 
threats  to  support  preparation  of  listing 
proposals.  The  November  23.  1983. 
supplement  to  the  plant  notice  of  review 
(48  FR  53640)  reclassified  Parish's  alkali 
grass  as  a  Category  2  candidate 
Category  2  species  are  those  taxR  for 
which  there  is  some  evidence  of 
vulnerability,  but  for  which  there  are 
insufficient  data  to  support  listing 
proposals  at  the  time.  Parish's  alkali 
grass  was  included  as  a  Categorj'  2 
species  in  the  1985  and  1990  notices  of 
review  (50  FR  39525.  September  27. 
1985;  55  FR  6183.  February  21,  1990). 
The  most  recent  plant  notice  of  review 
(58  FR  51144;  September  30, 1993) 
upgraded  this  species  to  Category  1 
status. 

Section  4(b)(3)(B)  of  the  Act  requires 
the  Secretary  to  make  findings  on 
certain  pending  petitions  within  1  year 
of  their  receipt.  Section  2(b)(1)  of  the 
1982  amendments  further  requires  that 
all  petitions  pending  on  October  13, 
1982.  be  treated  as  having  been  newly 
submitted  on  that  date.  Because  Parish's 
alkali  grass  was  included  in  the  1975 
Smithsonian  report,  which  was 
accepted  as  a  petition,  the  petition  to 
list  this  species  was  treated  as  being 
newly  submitted  on  October  13.  1982. 
From  1983  to  1993.  the  Service  made 
the  required  1-year  findings  that  listing 
Parish's  alkali  grass  was  warranted,  but 
precluded  by  other  listing  actions  of 
higher  priority,  in  accordance  with 
section  4(b)(3)(B)(iii)  of  the  Act. 
Biological  data  suppUed  by  Phillips  and 
Phillips  (1991)  fully  support  the  listing 
of  this  species.  Publication  of  this 
proposed  rule  constitutes  the  final  1- 
year  finding  for  this  species. 

Summary  of  Factors  Affecting  the 
Species 

Section  4  of  the  Act  and  regulations 
(50  CFR  part  424)  promulgated  to 
implement  the  Act  set  forth  the  criteria 
and  procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Puccirtellia  parishii 
Hitchcock  (Parish's  alkali  grass)  are  as 
follows: 
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A.  The  present  or  threatened 
destruction,  modification,  or 
curtailnient  of  its  habitat  or  range. 
Parish's  alkali  grass  is  vulnerable  to 
alteration  of  the  hydrologic  flows  upon 
which  it  depends  through  water 
diversion  and  irapoundnient,  and 
groundwater  pumping  The 
development  of  these  fragile  spring 
habitats  could  eliminate  the  already 
small  populations  of  this  species.  One 
population  near  Tuba  City.  Arizona, 
occurs  in  a  mesic  canyon  bottom  used 
since  the  late  1800's  for  farming.  The 
canyon  bottom  is  divided  .nto  a  series 
of  plots  that  are  fanned  by  individual 
famihes  (HevTon.  pers.  comm.,  1993). 
Water  is  drnined  fror.  .^e  canyon 
bottom  each  spring  by  two  lateral 
ditches  and  a  central  drain.  It  takes 
about  4-6  weeks  for  Lhe  area  to  dry  out 
enough  to  be  fanned.  Farming  practices 
such  as  burning,  herbicide  use.  and 
plowing  regimes  may  have  impacted 
this  population  of  Parish's  alkali  grass 
because  the  gra.ss  is  present  in  some 
fa.-m  plots,  but  absent  in  others  with 
apparently  similar  soils  and  drainage. 
Plants  of  Parish's  alkali  grass  have  been 
observed  plowed  up  within  some  plots 
(F'evron,  pers.  comm..  1993).  Threats  to 
this  and  other  sites  within  the  Tuba  City 
area  include  fanning  of  seep  habitat, 
construction,  recreation,  and  water 
diversion. 

Livestock  have  access  to  most  of  the 
c  irrently  known  sites  of  Parish's  alkah 
f  "-ass,  but  apparently  do  not  graze  the 
f.pecies.  However,  trampling  by 
livestock  occurs  at  the  Grant  County 
spring  and  in  the  Tuba  City  area, 
livestock  hooves  produce  surface 
disturbance  that  can  develop  into 
gullies,  increase  soil  erosion  and  surface 
water  runoff,  reduce  or  eliminate  the 
soil  seed  bank,  open  up  the  habitat  to 
invasive  weedy  species,  and  lessen  the 
abihty  of  Parish's  alkali  grass 
populations  to  recover. 

The  most  severe  types  of  surface 
disturbance  and  habitat  alteration  occur 
when  heavy  equipment  is  used  within 
spring  or  seep  habitat.  The  San 
Bernardino  County  spring  complex  was 
changed  from  a  natural  spring  into 
several  water  impoundments 
presumably  used  by  livestock.  Although 
no  further  construction  is  currently 
planned  for  this  site,  it  is  near  the 
community  of  Lucerne  Valley,  which  is 
undergoing  an  accelerated  rate  of 
development.  One  population  of 
Parish's  alkali  grass  in  the  Tuba  City 
area  occurs  on  a  hillside  that  has  been 
partly  leveled  by  a  bulldozer,  possibly 
for  house  construction.  Such  habitat 
alteration  can  cause  permanent  changes 
in  the  soil  microhabitat,  severe  soil 
erosion,  loss  of  the  soil  seed  bank,  and 


eventual  decline  or  loss  of  the 
population. 

B.  Ovenitilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  No  economic  uses  for  Parish's 
alkali  grass  are  known.  However,  low 
population  numbers  make  this  species 
vulnerable  to  overcollection  by  both 
scientists  and  rare  plant  enthusiasts. 

C.  Disease  or  predation.  Jackrabbits 
[Lepus  californicus)  have  been 
documented  grazing  the  San  Bernardino 
County,  California,  site  during 
midsummer  (Thomas,  pers.  comm., 
1993).  The  effect  of  this  predation  on 
Parish's  alkali  grass  is  unknown.  No 
significant  disease  has  been  observed  in 
this  species. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Parish's  alkali 
grass  is  included  as  a  Highly 
Safeguarded  species  on  the  list  of  plants 
protected  under  the  Arizona  Native 
Plant  Law  (ARS  3-901),  administered  by 
the  Arizona  Department  of  Agriculture. 
A    Highly    Safeguarded    species    is 

whose  prospects  for  survival 


one 


in  this  State  are  in  jeopardy*  "  *."  The 
protections  afforded  a  Highly 
Safeguarded  species  include  restrictions 
on  collecting  and  a  requirement  for 
salvage  permits.  However,  all  known 
populations  of  Parish's  alkali  grass  in 
Arizona  occur  on  tribal  lands  where  the 
Arizona  Native  Plant  Law  does  not 
apply.  This  species  is  not  currently 
protected  on  the  Navajo  or  Hopi 
reservations  in  Arizona.  Under  title  17 
section  507(b)  of  the  Navajo  Tribal  Code 
and  Navajo  Nation  Council  Resources 
Committee  Resolution  RCF-014-91.  the 
Navajo  Fish  and  Wildlife  Department 
has  developed  the  Navajo  Nation 
Endangered  Species  List  (NESL)  for 
tribal  lands.  Parish's  alkali  grass  is 
currently  listed  on  the  NESL  as  a  Group 
4  species,  meaning  there  is  insufficient 
information  to  list  it  as  endangered  or 
threatened  on  the  NESL.  There  are 
currently  no  restrictions  on  its 
collection  and/or  the  modification  of  its 
habitat  on  the  Navajo  reservation.  The 
Navajo  Fish  and  WildUfe  Department  is 
in  the  process  of  revising  the  status  of 
Parish's  alkali  grass  (Hevron,  pers. 
comm.,  1993). 

Although  Parish's  alkali  grass  is  not 
listed  as  endangered  by  the  State  of 
Cahfomia,  it  is  on  List  IB  of  the 
Cahfomia  Native  Plant  Society's 
Inventory  of  Rare  and  Endangered 
Vascular  Plants  of  Cahfomia.  List  IB 
plants  are  considered  "rare,  threatened, 
or  endangered  in  California  and 
elsewhere."  Under  the  guidelines  of  the 
Cahfomia  Environmental  Quality  Act, 
List  IB  species  are  considered 
equivalent  to  State-hsted  species  for  the 
purposes  of  disclosing  project  impacts 


to  sensitive  resources  in  envirorunental 
assessments.  However,  such  disclosure 
does  not  confer  protection  from  project 
impacts  on  these  species. 

Parish's  alkali  grass  is  protected  in  the 
State  of  New  Mexico  by  the  New  Mexico 
Native  Plant  Protection  Act  (NMFRGD 
Rule  No.  91-1).  This  law  prohibits 
collection  without  a  permit  from  the 
New  Mexico  Energy.  Minerals  and 
Natural  Resources  Department. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Low 
population  numbers  and  limited 
distribution  make  this  species 
vulnerable  to  extinction  from  both 
natural  and  manmade  threats.  Further 
reduction  in  population  numbers  could 
reduce  the  reproductive  capability  and 
genetic  potential  of  this  species.  There 
is  a  potential  threat  of  deliberate 
destruction  of  plants  by  individuals 
concerned  about  the  perceived  loss  of 
property  rights  resulting  from  listing 
species  under  the  Act. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
Information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
mle.  Based  on  this  evaluation,  the 
preferred  action  Is  to  list  Parish's  alkali 
grass  as  endangered  without  critical 
habitat.  Endangered  status  is 
appropriate  because  there  are  few 
remaining  populations  and  the  species' 
habitat  is  vulnerable  to  hydrologic 
aheration,  development,  grazing 
impacts,  and  other  disturbances.  Critical 
habitat  is  not  being  proposed  for  the 
reasons  discussed  below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as 
amended,  requires  that,  to  the  ma.ximum 
extent  prudent  and  determinable,  the 
Secretary  propose  critical  habitat  at  the 
time  a  species  is  proposed  to  be 
endangered  or  threatened.  The  Service 
Ends  that  designation  of  critical  habitat 
is  not  pmdent  for  Parish's  alkali  grass  at 
this  time.  Service  regulations  (50  CFR 
424.12(a)(1))  state  that  designation  of 
critical  habitat  is  not  prudent  when  one 
or  both  of  the  following  situations 
exist — (1)  The  species  is  threatened  by 
taking  or  other  human  activity,  and 
identification  of  critical  habitat  can  be 
expected  to  increase  the  degree  of  such 
threat  to  the  species,  or  (2)  such 
designation  of  critical  habitat  would  not 
be  beneficial  to  the  species.  As 
discussed  under  Factors  B  and  E  in  the 
"Summary  of  Factors  Affecting  the 
Species,"  Parish's  alkah  grass  is 
threatened  by  taking  (including 
vandalism  to  habitat),  an  activity 
difficult  to  enforce  against  and  only 
regulated  by  the  Act  with  respect  to 


plants  in  cases  of  (1)  removal  and 
reduction  to  possession  of  listed  plants 
from  lands  under  Federal  jurisdiction, 
or  their  malicious  damage  or  destruction 
on  such  lands;  and  (2)  removal,  cutting, 
digging  up  or  damaging  or  destroying  in 
knowing  violation  of  any  State  law  or 
regulation,  including  Slate  criminal 
trespass  law.  Such  provisions  are 
difficuh  to  enforce,  and  publication  of 
critical  habitat  descriptions  and  maps 
would  make  Parish's  alkali  grass  more 
vulnerable  and  increase  enforcement 
problems.  Pertinent  Federal,  State,  and 
local  government  agencies  have  been 
notified  of  the  proposed  li.sting  of  this 
species.  Other  interested  parties  will  be 
notified  either  by  mail  or  by  public 
notice  in  local  newspapers.  Private 
landowners  that  have  not  yet  been 
notified  will  be  notified  of  the  location 
and  importance  of  protecting  this 
species'  habitat,  following  publication 
of  this  proposal.  Protection  of  this 
species'  habitat  will  be  addressed 
through  the  recovery  process  and 
through  the  section  7  jeopardy  standard. 
Therefore,  it  would  not  now  be  prjdent 
to  propose  critical  habitat  for  Parish's 
alkali  grass. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results 
in  conservation  actions  by  Federal, 
State,  and  private  agencies,  groups,  and 
individuals.  The  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  States  and  requires 
that  recovery  actions  be  canied  out  for 
all  listed  species.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  certain  activities 
involving  listed  plants  are  discussed,  in 
part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  species 
proposed  for  listing  or  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  If  a  species  is 
iKted  subsequently,  section  7(a)(2) 
.nquires  Federal  agencies  to  ensure  that 


activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service. 

Possible  future  Federal  actions  that 
could  affect  Parish's  alkali  grass  include 
U.S.  Army  Corps  of  Engineers 
involvement  in  projects  such  as  the 
constmction  of  roads,  bridges,  and 
dredging  projects  subject  to  section  404 
of  the  Clean  Water  Act  (33  U.S.C.  1344 
et  seq.)  and  section  10  of  the  Rivers  and 
Harbors  Act  of  1899  (33  U.S.C.  401  et 
seq.),  and  issuance  of  loans  by  the 
Farmers  Home  Administration.  The 
Bureau  of  Indian  Affairs  may  permit, 
fund,  or  carry  out  actions  such  as  utility 
corridors  or  home  constmction  within 
spring  habitat.  Road  construction, 
training  exercises,  and  other  military 
activities  could  affect  the  species  at 
Edwards  Air  Force  Base. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 
17.62.  and  17.63  set  forth  a  series  of 
general  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  All 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.61.  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  for  sale 
in  interstate  or  foreign  commerce,  or  to 
remove  and  reduce  to  possession  the 
species  from  areas  under  Federal 
jurisdiction.  In  addition,  for  plants 
listed  as  endangered,  the  Act  prohibits 
the  malicious  damage  or  destruction  on 
Federal  lands  and  the  removal,  cutting, 
digging  up,  or  damaging  or  destroying  of 
such  plants  in  knowing  violation  of  any 
State  law  or  regulation,  including  State 
criminal  trespass  law.  Certain 
exceptions  apply  to  agents  of  the 
Senice  and  State  conservation  agencies. 

The  Act  and  50  CFR  17.62  and  17.63 
also  provide  for  the  issuance  of  permits 
to  carry  out  otherwise  prohibited 
activities  involving  endangered  species 
under  certain  circumstances.  Such 
permits  are  available  for  scientific 
purposes  and  to  enhance  the 
propagation  or  survival  of  the  species.  It 
is  anticipated  that  few  trade  permits 
would  ever  be  sought  or  issued  because 
Parish's  alkaU  grass  is  not  common  in 
cultivation  or  in  the  wild.  Requests  for 
copies  of  the  regulations  on  Usted 
species  and  inquiries  regarding 
prohibitions  and  permits  may  be 
addressed  to  the  Office  of  Management 


Authority.  U.S.  Fish  and  Wildlife 
Service,  room  420C.  4401  N.  Fairfax 
Drive.  Arlington.  Virginia  22203  (703/ 
358-2105,  FAX  703/35&-2281). 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereoQ  to  Parish's  alkali 
grass; 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species;  and 

(4)  Cunent  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species. 

Final  promulgation  of  the  regulation 
on  this  species  will  take  into 
■  consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  a  final  regulation  that  differs 
from  this  proposal. 

The  Endangered  Species  Act  provides 
for  one  or  more  public  hearings  on  this 
proposal,  if  requested.  Requests  must  be 
received  within  45  days  of  the  date  of 
publication  of  the  proposal  in  the 
Federal  Register.  Such  requests  must  be 
made  in  writing  and  be  addressed  to  the 
Field  Supervisor,  U.S.  Fish  and  Wildlifis 
Service,  New  Mexico  Ecological 
Services  Field  Office  (see  ADDRESSES 
section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  Environmental 
Assessments  and  Environmental  Impact 
Statements,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25. 1963  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  1 7 

Endangered  and  threatened  species. 
Exports,  Imports.  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulation  Promulgation 

Accordingly,  the  Service  hereby 
proposes  to  amend  part  17.  subchapter 
B  of  chapter  1 ,  title  50  of  the  Code  of 
Federal  Regulations,  as  set  forth  below: 

PART  17— {AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 


Authority:  16  U.S.C  1361-1407;  16  L'.S.C. 
1531-1544, 16  U.S.C  4201-4245;  Pub.  L.  99- 
625.  100  Stat.  3500;  unless  otherwise  note<l. 

2.  Section  17.12(h)  is  amended  by 
adding  the  following,  in  alphabetical 
order  under  the  family  Poaceae,  to  the 
List  of  Endangered  and  Threatened 
Plants  to  read  as  follows: 

§  17.12    Endangered  and  threatened  plants. 

•         *         •         *         « 

(h)*   •  • 


Species 


§aentif)C  name 


Common  name 


Historic  range 


Status      When  listed 


Critical  hatjt- 
tat 


Special 
rules 


Poaceae — Grass  family: 


Puccinellia  parishii Parish's  alkali  grass U.S.A.  (A2,  CA,  NM) 


rMA 


NA 


Dated:  March  16,  1994. 
Mollie  H.  Beattie. 

Director,  Fish  and  Wildlife  Senice. 
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50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  a  Finding  on  a 
Petition  To  List  a  Hawaiian  Spider, 
Doryonychus  raptor 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  a  finding  on  a  petition. 

SUMMARY:  the  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  a  90-day 
petition  finding  on  a  pending  petition  to 
add  an  endemic  Hawaiian  spider, 
Dorynnychus  raptor,  to  the  List  of 
Endangered  and  Threatened  wildlife. 
Substantial  information  has  not  been 
presented  to  indicate  that  the  requested 
action  may  be  warranted. 

DATES:  The  finding  announced  in  this 
document  was  made  on  June  8,  1992. 
Comments  and  materials  related  to  this 
petition  finding  may  be  submitted  to  the 
Field  Supervisor  at  the  address  below. 

ADDRESSES:  Information,  comments,  or 
questions  concerning  the  status  of  the 
petitioned  species  should  be  submitted 
to  Robert  P.  Smith,  Field  Supervisor, 
Pacific  Islands  Office,  U.S.  Fish  and 
Wildlife  Service.  300  Ala  Moana 
Boulevard,  room  6307,  P.O.  Box  50167. 
Honolulu,  Hawaii  968.50.  The  petition, 
finding,  supporting  data,  and  comments 


are  available  for  public  inspection,  by 

appointment,  during  normal  business 

hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  P.  Smith  at  the  above  address 

(808/541-2749). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531  et  seq.)  (Act),  requires  that 
the  Service  make  a  finding  on  whether 
a  petition  to  list,  delist,  or  reclassify  a 
species  presents  substantial  scientific  or 
commercial  information  indicating  that 
the  petitioned  action  may  be  warranted. 
To  the  maximum  extent  practicable,  this 
finding  is  to  be  made  within  90  days  of 
the  receipt  of  the  petition,  and  the 
finding  is  to  be  published  promptly  in 
the  Federal  Register.  If  the  Service  finds 
that  a  petition  presents  substantial 
information  indicating  that  a  requested 
action  may  be  warranted,  then  the 
Service  initiates  a  status  review  on  that 
species.  The  Service  has  received  and 
made  a  90-day  finding  on  the  followng 
petition. 

On  September  25,  1991.  Dr.  Rosemary 
G.  Gillespie.  Research  Fellow  of  the 
Hawaiian  Evolutionary  Biology 
Program,  University  of  Maryland  at 
College  Park,  submitted  a  petition  to  list 
an  endemic  Hawaiian  spider, 
Doryonychus  raptor  Simon,  as  an 
endangered  species.  The  petition  was 
received  by  the  Service  on  September 
27,  1991 .  After  review  of  the  petition 
and  supporting  documentation,  the  Fish 
and  Wildlife  Service  finds  that  the 


petition  does  not  present  sufficient 
information  to  substantiate  that  the 
requested  action  may  be  warranted. 

Doryonychus  raptor  was  initially 
discovered  by  R.C.L.  Perkins  in  the 
1890's,  but  had  not  been  observed 
subsequently  in  the  wild  until  the 
petitioner.  Dr.  Gillespie,  reported  the 
existence  of  D.  raptor  within  the  Hono 
O  Na  Pali  Natural  Area  Reserve  in  1990. 
Dr.  Gillespie  believes  that  this  species  is 
restricted  to  areas  of  lo%v  elevation, 
directly  beneath  high  waterfalls 
emanating  from  the  Alakai  plateau  on 
the  island  of  Kauai.  In  addition  to  its 
limited  range,  D.  raptor  may  be 
threatened  by  predation  by  alien  species 
of  spiders  and  ants.  Since  the 
rediscovery  of  the  species,  the  petitioner 
has  been  actively  collecting  baseline 
data  on  the  current  distribution  and 
abundance  of  D.  raptor.  However, 
because  the  historic  distribution  and 
abundanc-e  of  the  species  is  not  known, 
there  is  no  good  comparative  evidence 
that  would  support  a  determination  that 
the  species  is  in  decline  over  all  or  a 
significant  portion  of  its  range  at  this 
point  in  time.  In  addition,  the 
encroachment  of  alien  plant  species  into 
the  spider's  habitat  is  not  entirely  a 
threat,  as  the  spider  is  reported  to  be 
present  in  alien  Psidium  (guava)  forests. 

Author 

This  document  was  prepared  by  Sharon  R. 
Kobayashi,  Pacific  Islands  Office  (see 
ADDRESSES  se.ction). 


Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  (16  U.S.C.  1531  et 
seq). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Dated:  March  21.  1994. 
MoIIie  H.  Beattie. 

Director,  U.S  Fish  and  Wildlife  Service. 
IFR  Doc.  94-7227  Filed  3-25-94;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 

[Docket  No.  631100-4043;  1.0.  0321 94G] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commercp. 

ACTION:  Apportionment  of  reserve; 

request  for  comments. 

SUMMARY:  NMFS  proposes  to  apportion 
reserve  to  certain  target  species  in  the 
Bering  Sea  and  Aleutian  Islands 
management  area  (BSA!).  This  action  is 
necessary  to  allow  for  ongoitig  harvest 
and  account  for  previous  harvest  of  the 
total  allowable  catch  (T.^C).  It  is 
intended  to  promote  the  goals  and 
objectives  of  the  Nortii  Pacific  Fishery 
Management  Council. 
DATES;  Conmie.ifs  must  be  received  at 
the  following  address  no  later  than  4:30 
p.m.,  Alaska  local  time.  April  7,  1994. 


ADDRESSES:  Comments  may  be  sent  to 
Ronald  J.  Berg,  Chief,  Fisheries 
Management  Division.  Alaska  Region. 
NMFS.  709  W.  9th,  Room  453,  Juneau, 
AK  99801  or  P.O.  Box  21668,  Juneau, 
AK  99802,  Attention:  Lori  Gravel. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  Loefflad.  Resource  Management 
Specialist.  Fisheries  Management 
Division,  NMFS,  (907)  586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  area  of 
the  U.S.  exclusive  economic  zone  is 
managed  by  the  Secretary-  of  Commerce 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP).  prepared  by  the  North  Pacific 
Fishery  Management  Coimcil  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementi.-.g  the  FMP  at  50 
CFR  parts  620  and  675. 

The  Director  of  the  Alaska  Region. 
NMFS,  has  determined  that  the  initial 
TACs  specified  for  pollock  and 
Greenland  turbot  in  the  Bering  Sea,  for 
Pacific  ocean  perch.  Greenland  turbot. 
and  pollock  in  the  .^Icuti^n  Islands,  for 
Atka  mackerel  in  the  combined  Eastern 
Aleutian  District  and  Bering  Sea 
subarea.  and  for  Pacific  cod  in  the  BSAI, 
need  to  be  supplemented  from  the  non- 
specific reserve  in  order  to  continue 
operations  and  account  for  prior 
harvest.  Therefore,  in  accordance  with 
§  675.20(b),  NMFS  proposes  to 
apportion  from  the  reserve  to  T.^Cs  for 
the  following  species:  (1)  For  the  Bering 
Sea  area — 99,750  metric  tons  (mt)  to 
pollock  and  700  mt  to  Greenland  turbot; 
(2)  for  the  Aleutian  Islands  area — 1.635 
mt  to  Pacific  ocean  perch,  350  mt  to 
Greenland  turbot,  and  4,245  mt  to 
pollock;  (3)  for  the  combined  Eastern 
Aleutian  District  and  Boring  Sea 
subarea — 2,021  mt  to  Atka  mackorel: 


and  (4)  for  the  BSAI  management  area — 
28,650  mt  to  Pacific  cod. 

These  proposed  apportionments  are 
consistent  with  §675. 20(a)(2)(i)  and  do 
not  result  in  overfishing  of  a  target 
species  or  the  "other  species"  category, 
because  the  revised  TACs  are  equal  to 
or  less  than  specifications  of  acceptable 
biological  catch. 

Pursuant  to  §  675.20(a)(3)(i).  the 
proposed  apportionments  of  pollock  are 
allocated  between  the  inshore  and 
offshore  corafKjnents:  (1)  For  the  Bering 
Sea — 34,913  mt  to  vessels  catching 
pollock  for  processing  by  the  inshore 
component  and  64,837  mt  to  vessels 
catching  pollock  for  processing  by  the 
offshore  component;  and  (2)  for  the 
Aleutian  Islands — 1,486  mt  to  vessels 
catching  pollock  for  processing  by  the 
inshore  component  and  2.759  mt  to 
vessels  catching  pollock  for  processing 
by  the  offshore  component. 

Pursuant  to  §675. 20(a)(3)(u).  the 
proposed  apportionment  of  the  BSAI 
Pacific  cod  TAC  is  allocated  573  mt  to 
vessels  using  jig  gear,  12,606  mt  to 
vessels  using  hook-and-line  or  pot  gear, 
and  15,471  mt  to  vessels  using  trawl 
gear. 

Classification 

This  action  is  taken  under  50  CFR 
675.20  and  675.24. 

List  of  Subjects  in  50  CFR  Part  675 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.SC  1801  et  n^. 
Dated:  March  23.  1994. 
DaWd  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
(PR  Doc  94-7219  Filed  3-23-^.  12:53  pm| 
BILUNO  COOC  3S10-22-4> 
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The  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  Of 
proposed  rules  that  are  applicable  to  the 
putjitc.  Notices  ol  hearings  and  investigations, 
committee  meetings,  agency  deasions  and 
njlings,  delegations  ot  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organisation  and  functions  are 
examples  ot  documents  appearing  in  this 
section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Judicial  Review; 
Meeting 

ACTION:  Notice  of  public  ineeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  No. 
92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Committee  on  Judicial 
Review  of  the  Administrative 
Conference  of  the  United  States. 

Committee  on  Judicial  Review 

DATES:  Wednesday,  April  6,  1994,  at 
2:00  p.m. 

ADDRESSES:  Office  of  the  Chairman, 
Administrative  Conference,  2120  L 
Street.  NW.,  Suite  500,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Candace  P'owler,  Office  of  the 
Chairman,  Administrative  Conference  of 
the  United  States,  2120  L  Street,  NW., 
Suite  500.  Washington.  EX:  20037. 
Telephone:  (202)  254-7020. 
SUPPLEMENTARY  INFORMATION:  The 
Committee  on  Judicial  Review  will  meet 
to  discuss  Professor  Howard  Fenton's 
study  on  administrative  procedure  and 
judicial  review  of  Foreign  Trade  Zone 
Boards"  decisions. 

Attendance  at  the  meeting  is  open  to 
the  interested  public,  but  limited  to  the 
space  available.  Persons  wishing  to 
attend  should  notify  the  Office  of  the 
Chairman  at  least  one  day  in  advance. 
The  chairman  of  the  committee,  if  he 
deems  it  appropriate,  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meeting.  Any  member 
of  the  public  may  file  a  written 
statement  with  the  committee  before, 
during,  or  after  the  meeting.  Minutes  of 
the  meeting  will  be  available  on  request. 

Dated:  March  23.  1994 
Jeffrey  S.  Lubbers, 
n^search  Director. 
jFR  EkK.  94-7316  Filed  3-25-94;  8:45  am] 

BILLING  CODE  S110-01-P 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[TB-94-06] 

Flue-Cured  Tobacco  Advisory 
Committee;  Committee  Renewal 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice  of  committee  renewal. 

SUMMARY:  Notice  is  hereby  given  that 
the  Secretary  of  Agriculture  has 
renewed  the  Flue-Cured  Tobacco 
Advisory  Committee  for  an  additional 
period  of  2  years. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  M.  Magwire,  Acting  Director, 
Tobacco  Division,  AMS,  USDA,  300 
12th  Street,  SW.,  room  502-Annex 
Building.  P.O.  Box  96456,  Washington. 
DC  20090-6456,  (202)  205-0567. 
SUPPLEMENTARY  INFORMATION:  The 
Committee,  which  reports  to  the 
Secretary  through  the  Assistant 
Secretary  for  Marketing  and  Inspection 
Services,  recommends  opening  dates 
and  selling  schedules  for  the  flue-cured 
marketing  area  which  aid  the  Secretary 
in  making  an  equitable  apportionment 
and  assignment  of  tobacco  inspectors. 
The  Committee  consists  of  39  members; 
21  producers,  10  warehousemen,  and  8 
buyers,  representing  all  segments  of  the 
flue-cured  tobacco  industry  and  meets 
at  the  call  of  the  Secretary.  The 
Secretary  has  determined  that  renewal 
of  this  Committee  is  in  the  public 
interest. 

This  notice  is  given  in  compliance 
with  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App.). 

Dated:  February  14,  1994. 
Mike  Espy, 
Secretary. 
|FR  Doc.  94-7229  Filed  3-25-94;  8:45  am) 

BILUNG  CODE  3410-02-M 


rTB-94-071 

Buriey  Tobacco  Advisory  Committee; 
Committee  Renewal 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice  of  committee  renewal. 

SUMMARY:  Notice  is  hereby  given  that 
the  Secretary  of  Agriculture  has 
renewed  the  Buriey  Tobacco  Advisory 


Committee  for  an  additional  period  of  2 
years. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  M.  Magwire,  Acting  Director, 
Tobacco  Division,  AMS,  USDA,  300 
12th  Street,  SW.,  room  502-Annex 
Building,  P.O.  Box  96456,  Washington, 
DC  20090-6456,  (202)  205-0567. 
SUPPLEMENTARY  INFORMATION:  The 
Committee,  which  reports  to  the 
Secretary  through  the  Assistant 
Secretary  for  Marketing  and  Inspection 
Sen'ices,  recommends  opening  dates 
and  selling  schedules  for  the  buriey 
marketing  area  which  aid  the  Secretary 
In  making  an  equitable  apportionment 
and  assignment  of  tobacco  inspectors. 
The  Committee  consists  of  39  members; 
21  producers,  10  warehousemen,  and  8 
buyers,  representing  all  segments  of  the 
buriey  tobacco  industry  and  meets  at  the 
call  of  the  Secretary.  The  Secretary  has 
determined  that  renewal  of  this 
Committee  is  in  the  public  interest. 

This  notice  is  given  in  compliance 
with  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  app). 

Dated:  February  14,  1994. 
Mike  Espy, 
Secretary. 
jFR  Doc.  94-7228  Filed  3-25-94;  8:45  ami 

BILLING  CODE  3410-02-M 


Forest  Service 

Suitability  Study  for  a  Portion  of  the 
North  Fork  of  the  Clearwater  River, 
Kelly  Creek,  and  Cayuse  Creek  Being 
Considered  for  National  Wild  &  Scenic 
River  Status;  Clearwater  National 
Forest;  Clearwater  &  Idaho  Counties, 
ID 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  a 
legislative  environmental  impact 
statement. 

summary:  The  Forest  Service,  USDA, 
will  prepare  a  draft  and  final  legislative 
Impact  Statement  (LEIS)  associated  with 
a  study  of  the  suitability  of  a  portion  of 
the  North  Fork  of  the  Clearwater  River, 
Kelly  Creek,  and  Cayuse  Creek  in  the 
Clearwater  National  Forest  in  Idaho  for 
inclusion  in  the  National  Wild  and 
Scenic  River  System.  The  three  streams 
were  found  eligible  for  consideration  as 
Wild  and  Scenic  Rivers  in  the  1987 
Clearwater  National  Forest  Land  and 
Resource  Management  Plan  (Forest 


Plan).  All  three  streams  are  found 
within  the  boundaries  of  the  Clearwater 
National  Forest.  The  agency  invites 
written  comments  and  suggestions  on 
the  suitability  of  these  rivers.  In 
addition,  the  agency  gives  notice  of  the 
environmental  analysis  and  decision- 
making process  associated  with  the 
study  so  that  interested  and  affected 
people  are  aware  of  how  they  may 
participate  and  contribute  to  the 
decision. 

DATES:  Comments  on  the  scope  of  the 
study  should  be  received  by  May  15. 
1994. 

ADDRESSES:  Send  written  comments  to 
James  Caswell,  Forest  Supervisor, 
Clearu-ater  National  Forest,  12730 
Highway  12,  Orofino,  Idaho  83544, 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  about  the  proposed 
study  and  EIS  to  Brian  Hensley,  River 
Study  Team  Leader,  North  Fork  Ranger 
District.  Clearwater  National  Forest. 
P.O.  2139.  Orofino.  Idaho  83544.  phone 
(208) 476-3775. 

SUPPLEMENTARY  INFORMATION:  The 
Clearwater  National  Forest  Land  and 
Resource  Management  Plan  was 
approved  in  1987.  Segments  of  the 
North  Fork  pf  the  Clearwater  River. 
Kelly  Creek,  and  Cayuse  Creek  were 
identified  as  eligible  for  inclusion  in  the 
National  Wild  &  Scenic  Rivers  System 
as  part  of  the  planning  process,  but  were 
not  studied  for  their  suitability  at  that 
time.  The  decision  to  be  made,  based 
upon  the  environmental  impact 
statement,  is  whether  or  not  to 
recommend  any  or  all  of  the  above 
mentioned  rivers  for  designation  and 
inclusion  in  the  National  Wild  &  Scenic 
Rivers  System.  The  Forest  Plan  will  be 
amended  accordingly. 

The  area  of  consideration  for  each  of 
the  rivers  is  a  corridor  a  minimum  of  'A 
mile  in  width  from  each  stream  bank  for 
the  length  of  the  eligible  river  segments. 

The  eligible  segment  of  the  North 
Fork  of  the  Clearwater  River  is  a  60-mile 
stretch  flowing  from  the  Road  No.  250 
bridge  crossing  (Section  6,  Township  40 
North,  Range  11  East,  Boise  Meridian) 
dov\'nstream  to  the  beginning  of  slack 
water  in  Dworshak  Reser\oir  (Section 
34,  Township  41  North,  Range  6  East, 
Boise  Meridian). 

The  eligible  section  of  Kelly  Creek  is 
approximately  39  miles  long  including 
its  main  stem  and  its  North.  Middle,  and 
South  Forks  that  originate  near  the 
Idaho/Montana  state  border  and  flow  to 
the  stream's  confluence  with  the  North 
Fork  of  the  Clearwater  River. 

The  eligible  portion  of  Cayuse  Creek 
includes  the  entire  31-mile  stream,  from 
its  source  at  Lost  Lake  (Section  24, 
Township  38  North.  Range  13  East, 


Boise  Meridian)  to  its  confluence  with 
Kelly  Creek  (Section  24,  Township  39 
North,  Range  11  East.  Boise  Meridian). 

Scoping  for  the  study  began  in  April 
of  1993  with  a  series  of  6  regional  public 
meetings  to  explain  the  study  process 
and  to  identif)'  issues  relating  to  the 
study.  A  study  newsletter  was  also 
circulated  at  that  time.  Another  series  of 
6  public  meetings  was  held  in  December 
of  1993  to  validate:  study  issues, 
preliminary  outstandingly  remarkable 
values  (ORVs),  and  preliminary 
alternatives.  A  second  issue  of  the  study 
newsletter  was  mailed  to  interested 
publics  prior  to  this  set  of  meetings. 

The  following  preliminary  issues  are 
being  considered  in  the  environmental 
analysis:  (1)  Effects  on  timber  harvest 
and  mineral  development  in  the  area  of 
the  study  rivers;  (2)  effects  on  the  local 
and  regional  economy;  (3)  effects  on 
abilities  of  county  governments  and 
local  constituents  to  affect  resource 
management  recommendations;  (4) 
effects  on  transportation  system  and 
development  in  the  area  of  the  study 
rivers;  (5)  effects  on  recreation  use  and 
users  in  the  study  stream  areas;  (6) 
effects  on  wildlife  and  fish  in  the  study 
river  areas;  (7)  effects  on  fPater  quality 
and  the  free  flowing  nature  of  the  study 
streams;  (8)  protection  of  the  identified 
outstandingly  remarkable  values  of  the 
study  streams;  (9)  effects  on  the  ability 
of  the  private  landowners  along  the 
North  Fork  of  the  Clearwater  River  to 
retain  their  properties  and  use  their 
lands  as  they  choose;  and  (10)  effects  on 
the  roadless  character  of  the  headwaters 
of  Kelly  Creek  and  a  large  portion  of 
Cayuse  Creek. 

A  range  of  alternatives  is  being 
considered.  They  will  include  as  a 
minimum,  one  alternative  that  does  not 
recommend  designation  (no  action),  and 
one  that  recommends  designation  for  all 
the  eligible  river  segments.  Additional 
alternatives  will  be  developed  from 
public  comments  received  during  the 
scoping  process.  The  environmental 
impact  statement  will  disclose  the 
direct,  indirect,  and  cumulative  effects 
of  implementing  each  of  the 
alternatives. 

The  Forest  Ser\ice  is  seeking 
information,  comments,  and  assistance 
from  Federal,  State  and  local  agencies, 
and  other  individuals  or  organizations 
who  may  be  interested  in  or  affected  by 
the  proposal.  This  input  will  be  utilized 
in  preparation  of  the  draft 
environmental  impact  statement. 

The  draft  environmental  impact 
statement  is  expected  to  be  filed  with 
the  Environmental  Protection  Agencv 
(EPA)  by  August  1994.  At  that  time  EPA 
will  publish  a  notice  of  availability  on 
the  draft  environmental  impact 


statement  in  the  Federal  Register.  It  is 

very  important  that  those  interested  in 
the  management  of  these  rivers 
participate  at  that  time.  To  be  most 
helpful,  comments  on  the  draft 
environmental  impact  statement  should 
be  as  site-specific  as  possible. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions 
(Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U.S.  519.  553  (1978)). 
Also,  environmental  objections  that 
could  be  raised  at  the  draft 
environmental  impact  stage,  but  are  not 
raised  until  after  completion  of  the  final 
statement,  may  be  waived  or  dismissed 
by  the  courts  (Cifv  ofAngoon  v.  Model, 
803  F.2d  1016.  1022  (9tb  dr..  1986)  and 
Wisconsin  Heritages.  Inc.  v.  Harris.  490 
F.  Supp.  1334.  1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  scoping  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Ser\ice 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
identifving  issues  and  alternatives. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  should  be  as  specific  as 
possible.  Reviewers  may  wish  to  refer  to 
the  Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points. 

After  the  comment  period  ends  on  the 
draft  EIS,  the  comments  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final  study 
report  and  environmental  impact 
statement.  The  final  report  is  scheduled 
to  be  completed  by  December  1994.  The 
comments,  responses,  and 
environmental  consequences  discussed 
in  the  final  environmental  impact 
statement  and  applicable  laws, 
regulations,  and  polu  i-^s  will  be 
considered  in  preparing  the  agency's 
recommendations  for  Wild  and  Scenic 
River  designation. 

The  responsible  official  for  making 
recommendations  to  the  Congress  is 
Mike  Espy,  Secretary  of  Agriculture. 
Administration  Building.  12th  Street, 
SW..  Washington.  DC  20250. 
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The  decision  on  inclusion  of  a  river 
in  the  National  Wild  &  Scenic  Rivers 
System  rests  with  the  United  Slates 
Congress. 

Daled:  March  18. 199-1. 
Mark  A.  Reimers, 

Deputy  Chief,  Programs  and  Legislation. 
IFR  Doc.  94-7221  Filed  3-25-9-1:  8:45  am) 

BILLiNG  CODE  3410-11-M 


Wild  and  Scenic  River  Suitability  Study 
for  the  Lower  Wallowa  River,  Wallowa 
and  Union  Counties,  OR 

agency:  Forest  Service,  USDA. 
ACTION:  Revision  of  notice  of  intent  to 
prepa.-e  a  legislative  environmental 
impact  statement.  ^^ 


FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Davis.  Wild  and  Scenic  Rivers 
Team  Leader,  Wallowa- Whitman 
National  Forest.  P.O.  Box  907.  Baker 
City.  Oregon  97814:  telephone:  503- 
523-^391  ext.  316. 
SUPPLEMENTARY  INFORMATION:  The 
Notice  of  Intent  to  prepare  a  wild  and 
scenic  river  study  report  and  legislative 
environmental  impact  statement  (LEIS) 
for  the  Wallowa  River  was  published  in 
the  Federal  Register  September  19.  1990 
(55  FR  38573).  In  December  1993,  the 
Forest  Service  released  the  Wallowa 
River  Wild  and  Scenic  River  Study 
Report  and  Draft  LEIS  (Notice  of 
Availability,  December  17.  1993.  58  FR 
65982).  Asa  result,  the  U.S.  Department 
of  the  Interior,  National  Park  Service  has 
been  designated  a  cooperating  agency  in 
the  preparation  of  the  final  LEIS.  This 
study  report  and  final  LEIS  were 
scheduled  to  be  completed  by  the  end 
of  March  1992.  It  is  not  expected  to  be 
available  May  1994. 

Ddtpd:  March  17.  1994 
Mark  A.  Reimers, 

Defiiity  Chipf,  Programs  and  Legislation. 
IFR  Dcic.  94-7222  Fiird  3-25-94;  8  45  an.) 

BILUNC  CODE  3410^1 1-M 


Mono  Basin  National  Forest  Scenic 
Area  Comprehensive  Management 
Plan  Amendment  =1 

AGENCY:  Forest  Service,  USD.\. 
ACTION:  Notice  of  intent  to  prepare 
supplemental  environmental  impact 
statement. 

SUMMAFiY:  The  Forest  Service  will 
prepa."'"'  a  supplemental  environmental 
impact  statement  for  a  proposal  to  revise 
management  direction  for  the  Mono 
Basin  National  Forest  Scenic  Area. 
Mono  Lake  Ranger  District,  Inyo 
National  Forest,  Mono  County, 
California. 


DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  by 
July  15,  1994. 

ADDRESSES:  Submit  written  comments 
and  suggestions  concerning  the  scope  of 
the  analysis  to  Dennis  W.  Martin,  Forest 
Supervisor,  Inyo  National  Forest,  873, 
N.  Main  Street,  Bishop,  California. 
93514-2494. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  sent  to  John  Schuvler.  Forest 
Planner,  phone  619-873-2400. 
SUPPLEMENTARY  INFORMATION:  The  Mono 
Basin  National  Forest  Scenic  Area 
Comprehensive  Management  Plan 
(CMP)  was  completed  in  March  1990. 
The  CMP  which  is  a  component  of  the 
1988  Inyo  Land  and  Resource 
Management  Plan,  provides  direction 
and  recommendations  for  the 
management  of  Mono  Lake  and  the 
surrounding  Scenic  Area.  The  CMP 
places  an  overall  emphasis  on 
protecting  geologic,  ecological,  and 
cultural  resources,  and  recommends  a 
lake  level  that  ranges  from  6,377  to 
6,390  feet  in  elevation.  Furthermore,  the 
CMP  recognizgj  the  relationship 
between  lake  levels  and  the  impacts  on 
the  natural  resources  of  this  unique 
ecosystem.  For  instance,  lower  lake 
levels  expose  dust-producing  relicted 
lands,  while  the  CMP  provides  specific 
direction  to  work  closely  with  the 
Environmental  Protection  Agency  (EPA) 
and  the  Great  Basin  Unified  Air 
Pollution  Control  District  to  bring  the 
Mono  Basin  airshed  into  compliance 
with  the  requirements  of  the  Clean  Air 
Act. 

Since  approval  of  the  CMP,  new 
scientific  information  relevant  to  the 
impacts  of  various  lake  levels  on 
resource  values,  including  compliance 
with  air  quality  requirements,  has  come 
to  the  attention  of  the  Forest 
Service.The  EPA  has  recently  classified 
the  Mono  Basin  as  a  non-attainment 
area  in  respect  to  PM-10  emissions,  with 
violations  occurring  primarily  as  a 
result  of  wind-blown  dust  from  the 
relicted  lands.  Review  of  this  new 
information  has  revealed  the  need  to 
amend  the  CMP  so  that  it  can  fully  and 
adequately  guide  the  protection  and 
management  of  the  Mono  Basin 
ecosystem.  An  amendment  is  also 
necessary  to  ensure  compliance  with  the 
legal  mandates  of  the  Clean  Air  Act. 

The  Forest  Service  will  consider  a 
reasonable  range  of  alternatives.  One 
alternative  will  be  no  change  in 
management  direction.  Other 
alternatives  will  examine  various  lake 
level  ranges  and  prose  direction  or  make 
recommendations  that  will  address 


Mono  Basin  resource  concerns, 
including  air  quality  requirements. 
These  other  alternatives  will  be  based 
on  the  new  information,  in  addition  to 
the  range  of  alternatives  previously 
considered  in  the  environmental  impart 
statement  that  supports  the  CMP. 

The  responsible  official  is  Dennis  W. 
Martin,  Forest  Supervisor,  Inyo  National 
Forest.  873  North  Main  Street.  Bishop, 
CA  93514-2494. 

Public  participation  will  be  especially 
important  at  several  points  during  this 
analvsis.  The  first  point  is  during  the 
scoping  process  (40  CFR  1501.7).  The 
Forest  Service  will  be  seeking 
information,  comments,  and  assistance 
from  Federal,  State,  and  local  agencies 
and  other  individuals  or  organizations 
interested  in  or  affected  by  the  proposed 
action.  Information  obtained  during 
scoping  will  be  used  to  prepare  the  draft 
supplemental  environmental  impact 
statement  (DSEIS).  The  most  useful 
information  in  preparing  a  DSEIS  will 
be  that  pertaining  to  significant  issues, 
reasonable  alternatives,  potential 
environmental  effects,  and 
identification  of  other  agencies  whose 
cooperation  may  be  needed. 

Workshops  and  open  houses,  if  held, 
will  be  announced  locally.  Federal, 
State,  and  local  agencies,  user  groups, 
and  other  organizations  known  to  be 
interested  in  this  action  are  being 
invited  to  participate  in  the  scoping 
process. 

The  DSEIS  will  be  filed  with  the 
Environmental  Protection  Agency  (EPA) 
and  is  expected  to  be  available  for 
public  review  by  January  1996.  At  that 
time  the  EPA  will  publish  a  notice  of 
availability  of  the  DSEIS  in  the  Federal 
Register. 

The  comment  period  on  the  DSEIS 
will  be  45  days  from  the  date  the  EPA 
publishes  the  notice  of  availability  in 
Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions.  Vermont  YankfP  S'uclear 
Power  Corp.  v.  NRDC,  435  U.S.  519,  533 
(1978).  Also,  environmental  objections 
that  could  be  raised  a*  the  draft 
environmental  impact  statement  stage 
Lilt  that  are  not  raised  until  after 
roTipletion  of  the  final  environmental 
impact  statement  may  be  waived  or 
dismissed  by  the  courts.  City  ofAngoon 
V.  Hodel.  803  F.2d  1016, 1022  (9th  Cir. 
1986)  and  Wisconsin  Heritages,  Inc.  v. 
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Harris.  490  F.  Supp.  1334,  1338  (E.D. 
Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  th#DSEIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  DSEIS  or  the  merits  of 
the  alternatives  formulated  and 
discussed  in  the  statement.  Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing  ' 
these  points. 

After  the  comment  period  ends  on  the 
DSEIS,  wTitten  comments  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final 
supplemental  environmental  impact 
statement  (FSEIS).  The  FSEIS  is 
scheduled  to  be  completed  by 
September  1996.  The  Forest  Service  is 
required  to  respond  in  the  FSEIS  to  the 
comments  received  (40  CFR  1503.4). 
The  Forest  Supervisor  will  consider  the 
comments,  responses,  and 
environmental  consequences  discussed 
in  the  FSEIS,  and  applicable  laws, 
regulations,  and  policies  in  making  his 
decision  regarding  amendment  of  the 
CMP.  The  responsible  official  will 
document  the  decision  and  rationale  in 
the  Record  of  Decision.  That  decision 
will  be  subject  to  appeal  under  36  CFR 
217. 

Dated:  March  22. 1994. 
Joellen  J.  Keil, 

Acting  ForestSupen-isor. 

IFR  Doc.  94-7191  Filed  3-25-94;  8:45  am] 

BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
Export  Trade  Certificate  of  Review 

ACTION:  Notice  of  application  to  amend 
certificate. 

SUMMARY:  The  Office  of  Export  Trading 
Company  Affairs.  International  Trade 
Administration,  Department  of 
Commerce,  has  received  an  application 


to  amend  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
proposed  amendment  and  requests 
comments  relevant  to  whether  an 
amended  Certificate  should  be  issued. 
FOR  FURTHER  INFORMATION  CONTACT: 
Friedrich  R.  Crupe,  Acting  Director. 
Office  of  Export  Trading  Company 
Affairs.  International  Trade 
Administration.  (202)  482-5131.  This  is 
not  a  toil-free  number. 

SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identif>ing  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
of  whether  a  Secretary  of  Commerce 
should  issue  an  amended  Certificate  to 
the  applicant.  An  original  and  five  (5) 
copies  of  such  comments  should  be 
submitted  no  later  than  20  days  after  the 
date  of  this  notice  to:  Office  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration.  Department  of 
Commerce,  room  1800H.  Washington. 
DC  20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5 
U.S.C.  552).  Comments  should  refer  to 
this  application  as  "Export  Trade 
Certificate  of  Review,  application 
number  92-A0014." 

The  American  Pork  Export  Trading 
Company's  original  Certificate  was 
issued  on  April  8.  1993  (58  19652.  April 
15,  1993).  A  summar>'  of  the  application 
for  an  amendment  follows: 

Summary  of  the  Application 

Applicant:  American  Pork  Export 
Trading  Company  CAPEX")  P.O.  Box 
10383,  Des  Moines,  Iowa  50306 

Contact:  Laurence  J.  Lasoff,  Telephone: 
(202) 342-8400 

Application  No.:  92-A0014 

Date  Deemed  Submitted:  March  17, 
1994 

Proposed  Amendment:  APEX  seeks  to 
amend  its  Certificate  to  add  each  of 
the  following  companies  as  a  new 


"Member"  of  the  Certificate  within 
the  meaning  of  section  325.2(1)  of  the 
Regulations  (15  CFR  325.2(1)):  Sioux- 
Preme  Packing  Co.,  Sioux  Center, 
Iowa;  Excel  Corporation.  Wichita, 
Kansas:  Smithfield  Foods.  Inc., 
Smithfield,  Virginia;  and  American 
Foods  Group.  Inc.,  Minneapolis, 
Minnesota. 

Dated:  March  21.  1994. 
Friedrich  R.  Cnipe. 

Office  of  Export  Trading  Company  Affairs. 
[FR  Doc.  94-7240  Filed  3-25-94;  845  am] 

BILLING  CODE  3S10-OR-P 


National  Oceanic  and  Atmospheric 
Administration 

Proposed  Relocation  of  the  San 
Francisco  Weather  Service  Forecast 
Office;  Availability 

SUMMARY:  The  National  Weather  Service 
(NWS)  is  publishing  its  proposed 
certification  for  the  proposed  relocation 
of  the  San  Francisco  Weather  Service 
Forecast  Office,  Redwood  City,  to 
Monterey.  California,  as  required  by 
Public  Law  102-567.  In  accordance  with 
this  law.  the  public  will  have  60-days  in 
which  to  comment  on  this  proposed 
certification.  The  proposed  certification 
is  summarized  in  this  notice  but  the 
entire  package  is  too  voluminous  to 
publish  in  its  entirety  in  the  FR  and 
much  of  the  supporting  documentation 
is.  therefore,  available  by  contacting  the 
addressees  below. 

DATES:  Comments  are  requested  bv  May 
27.  1994. 

ADDRESSES:  Requests  for  copies  of  the 
proposed  relocation  package  should  be 
sent  to  Senator  Raygor,  Wx21,  1325 
East-West  Highway,  Silver  Spring.  MD 
20910  or  Norman  Hoffmann.  MIC.  660 
Price  Avenue.  Redwood  City.  California 
94063.  Ail  comments  should  be  sent  to 
Senator  Raygor. 

FOR  FURTHER  INFORMATION  CONTACT: 
Senator  Raygor  at  301-713-0391. 
SUPPLEMENTARY  INFORMATION:  The 
National  Weather  Ser\  ice  (NWS) 
anticipates  relocating  its  forecast  office 
for  Northern  California  from  Redwood 
City  to  Monterey.  This  is  the  first 
modernization  action  which  requires  a 
certification  of  no  degradation  of  service 
under  the  Weather  Service 
Modernization  Act  (the  Act).  In 
accordance  with  section  706  of  Public 
Law  102-567.  the  Secretary  of 
Commerce  must  certify  that  this 
relocation  will  not  result  in  any 
degradation  of  service  and  must  publish 
the  proposed  relocation  certification  in 
the  FR.  The  proposed  certification 
documentation  includes  the  following: 


JMI 
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(1)  A  draft  memorandum  by  the 
meteorologist  in  charge  recommending 
the  certification,  the  final  of  which  will 
be  endorsed  by  the  Regional  Director 
and  the  Director  of  the  National  Weather 
Ser\ice  if  appropriate,  after 
consideration  of  public  comments  and 
completion  of  consultation  with  the 
Modernization  Transition  Committee; 

(2)  A  description  of  local  weather 
characteristics  and  weather-related 
concerns  which  affect  the  weather 
ser\ices  provided  within  the  service 
area: 

(3)  A  detailed  comparison  of  the 
services  provided  within  the  ser\'ice 
area  and  the  services  to  be  provided 
after  such  action; 

(4)  A  description  of  any  recent  or 
expected  modernization  of  National 
Weather  Service  operation  which  will 
enhance  services  in  the  service  area; 

(5)  An  identification  of  any  area 
within  any  State  which  would  not 
receive  coverage  (at  an  elevation  of 
10,000  feet)  by  the  next  generation 
weather  radar  network; 

(6)  Evidence,  based  upon  operational 
demonstration  of  modernized  NWS 
operations,  which  was  considered  in 
reaching  the  conclusion  that  no 
degradation  in  service  will  result  from 
such  action  including  the  relocation 
checklist  and  evidence  from  similar 
moves;  and 

(7)  A  letter  appointing  the  liaison 
officer. 

The  proposed  certification  will  not 
include  any  report  of  the  Modernization 
Transition  Committee  (the  Committee) 
which  could  be  submitted  in  accordance 
with  sections  706(b)(6)  and  707(c)  of  the 
Public  Law.  At  its  March  16-17  meeting 
the  Committee  concluded  that  the 
information  presented  by  that  date  did 
not  reveal  any  potential  degradation  of 
ser\  ice  and  decided  not  to  issue  a 
report. 

As  stated  earlier,  some  of  the 
documentation  included  in  the 
certification  is  too  voluminous  to 
publish,  e.g.  the  description  of  weather 
characteristics  and  the  detailed 
comparison  of  services,  and  a  number  of 
the  attachments  to  the  MICs  evaluations. 
These  item.s  can  be  obtained  through 
cither  of  the  contacts  listed  above. 

Attached  to  this  notice  is  (1)  the  draft 
memorandum  from  Norman  C.  Hoffman, 
Meteorologist  in  Charge,  WSFO  San 
Francisco  to  Dr.  Thomas  D.  Potter. 
Director,  Western  Region,  summarizing 
the  basis  for  his  recommendation  for 
relocation  certification;  (2)  the 
Relocation  Checklist;  (3)  memorandum 
from  (a)  Dean  P.  Gulezian,  Meteorologist 
in  Charge,  Detroit,  (b)  James  D.  Belville, 
Meteorologist  in  Charge,  WSFO 
Washington,  DC  (c)  G.C.  Henricksen,  Jr., 


Meteorologist  in  Charge,  WSFO 
Philadelphia,  all  evaluating  recent  office 
moves  for  which  they  were  responsible 
and  providing  evidence  for  the  present 
relocation. 

Once 'all  public  comments  have  been 
received  and  considered,  the  NWS  will 
complete  consultation  with  the 
Committee  and  determine  whether  to 
proceed  with  the  final  certification.  If  a 
decision  to  certify  is  made,  the  Secretary 
of  Commerce  must  pubUsh  the  final 
certification  in  the  Federal  Register  and 
transmit  the  certification  to  the 
appropriate  Congressional  committees 
prior  to  relocating  the  office. 

Dated:  March  22, 1994. 
Elbert  W.  Friday.  Jr.. 

Assistant  Administrator  for  Weather  Sen'ices. 

Proposed  MIC  Recommendation.  Included 
at  this  time  for  Completeness.  Also, 
acron\Tns  used  in  this  package  are  provided 
as  part  of  this  letter  for  reference. 
Memorandum  For.  WAVR— Thomas  D.  Potter 
From:  Norman  C.  Hof&nami,  MIC,  WSFO  San 

Francisco 
Subject:  Recommendation  for  Relocation 
Certification 

After  reviewing  the  documentation  herein, 
I  have  determined  that,  in  my  professional 
judgment,  relocating  the  Weather  Service 
Forecast  Office  (WSFO)  for  the  northern  and 
central  California  service  area  from  Redwood 
City  to  Monterey  will  not  result  in  any 
degradation  in  weather  services  to  this 
service  area.  Accordingly,  I  am 
recommending  that  you  approve  this  section 
in  accordance  with  section  706  of  Public  Law 
102-567.  If  you  concur,  please  endorse  this 
recommendation  and  forward  the  package  for 
transmittal  to  Congress. 

My  recommendation  is  based  on  my 
review  of  the  pertinent  evidence  and 
application  of  the  modernization  criteria  for 
relocation  of  a  field  office.  In  summary: 

1.  A  description  of  local  weather 
characteristics  and  weather-related  concei-ns 
which  affect  the  weather  sen.  ices  provided 
within  the  northern  and  central  California 
service  area  is  included  as  attachment  A.  As 
discussed  below,  I  find  that  providing  the 
services  that  address  these  characteristics 
and  concerns  from  Monterey  rather  than  from 
Redwood  City  will  not  degrade  these 
services. 

2.  A  detailed  list  of  the  ser\  ices  currently 
provided  within  the  northern  and  central 
California  service  area  from  the  Redwood 
City  location  and  a  list  of  services  to  be 
provided  from  the  Monterey  location  after 
relocation  is  included  as  attachment  B. 
Comparison  of  these  serv ices  shows  that  all 
service*;  currently  provided  will  continue  to 
be  provided  after  the  prop)osed  relocdtion.  As 
discussed  below,  I  find  that  th«re  will  be  no 
degradation  in  the  quality  of  these"services  as 
8  result  of  the  relocation. 

3.  A  description  of  the  recent  or  expected 
modernization  of  National  Weather  Service 
operations  which  will  enhance  services  in 
the  service  area  is  included  as  attachment  C. 
The  new  technology  listed  (ASOS.  WSR- 


88D,  and  AWIPS)  has  or  will  be  Installed  and 
will  enhance  services  in  the  northern  and 
central  California  service  area. 

4.  A  map  showing  planned  NEXRAD 
coverage  at  an  elevation  of  10,000  feet  for 
California  is  included  as  attachment  D.  It 
identifies  a  limited  area  within  the  State  (in 
the  Sierra  Nevadas)  which  will  not  receive 
coverage.  It  should  be  noted  that  this  area 
does  not  have  any  NWS  radar  coverage  at  this 
time.  NWS  operational  radar  coverage  for  the 
State  and  for  the  specific  service  area  will  be 
increased  dramatically. 

5.  A  relocation  checklist  setting  forth  all 
necessary  steps  to  accomplish  the  proposed 
relocation  without  a  disruption  of  services  is 
included  as  attachment  E.  In  finalizing  this 
checklist,  I  carefully  considered  the  evidence 
from  already  completed  office  moves  and  the 
comments  on  my  draft  checklist  from  the 
MICs  responsible  for  these  completed  moves 
(and  from  users  and/or  the  public  during  the 
comment  period.)  Thus,  the  relevant  aspects 
of  "battle  plan"  and  other  planning  materials 
from  the  successful  move  from  Ann  Artior  to 
White  Lake,  Michigan  are  fully  incorporated, 
for  example,  extra  care  in  ensuring  an 
appropriate  moving  contractor.  (The  move 
from  Philadelphia  to  Mount  Holly,  New 
Jersey  also  suggests  adding  this  particular 
check  point.)  I  note  that  several 
recommendations  made  by  the  other  MICs. 
such  as  a  new  phone  system  and  a  new 
demark  box  are  already  planned  for  the 
Monterey  facility.  [Final  letter  may  point  out 
any  important  changes  resulting  from  user/ 
public  comment] 

This  checklist  includes  all  of  the  items 
required  by  the  modernization  relocation 
criteria.  In  particular,  to  satisfy  Item  1 
requiring  "notification  and  technical 
coordination  with  users,"  I  include  as 
attachments  F  &  G,  a  list  of  the  users  in  the 
SWFO  San  Francisco  Bay  Area  service  area 
that  will  be  notified  of  the  relocation  and  a 
draft  of  the  notification  letter  I  plan  to  send 
to  these  users  approximately  60  days  prior  to 
the  relocation. 

6.  In  reaching  my  conclusion  that  no 
degradation  in  service  will  result  from  this 
relocation,  I  considered  evidence,  based 
Uf)on  operational  demonstration  of 
modernized  National  Weather  Service 
operations,  of  two  types: 

First  is  the  evidence  based  on  existing 
operations  in  Redwood  City  which  will 
remain  the  same  once  the  office  is  r<»!ocated 
in  Monterey.  Staff  will  continue-to  receive 
the  same  data  and  information  on  the  same 
computer  terminals  and  comparable  display 
monitors  and  will  disseminata  their  products 
over  the  same  telecommunications  network 
to  the  media  and  other  users  as  they  did 
before.  In  other  words,  in  this  case, 
"modfcrnized"  operations  after  the  relocation 
will  be  the  same  as  existing  operations.  I  am 
certain  there  is  no  reason  to  anticipate  any 
effect  on  the  quality  of  services  throughout 
the  affected  service  art'a  simply  because  they 
will  be  provided  from  a  new  location. 

This  expectation  is  confirmed  by  the 
second  tv-pe  of  evidence  I  considered,  that 
from  completed  office  moves  of  WSFO 
Washington  (from  Camp  Springs,  MD  to 
Sterling.  VA);  WSFO  Philadelphia  (from 
Philadelphia.  PA  to  Mount  Holly.  NJ);  and 


WSFO  Ann  Aibor  (from  Ann  Arbor.  MI  to 
White  Lake,  Ml),  inchided  as  attachment  H. 
The  primarv'  mechanism  for  determining 
whether  any  degradation  of  service  resulted 
from  these  moves  is  evidence  of  user 
dissatisfaction  in  products  and  services  after 
the  move.  I  believe  thai,  in  each  cas«,  there 
has  been  adequate  opportunify  for  such 
dissatisfaction  to  surface  if  it  existed  and 
each  MIC  reports  a  successful  move  with  no 
indication  of  such  dissalisfactjcn. 

I  recognize  that  no  single  move  constitutes 
a  pt!rf(-;ct  mode!  for  the  present  relocation  but, 
after  nr/iewing  these  moves  as  a  body.  1  find 
adequate  evidence  that  no  degr,jdation  of 
service  will  result.  For  example,  the  .Ann 
Arbor  WSFO  did  not  contain  a  service  unit 
es  does  San  Francisco,  but  the  othsr  two 
offices  do  contain  such  units  and  wf>n; 
moved  without  degrading  the  services 
provided  by  such  units. 

Therefore,  basf  d  of  ray  review  of  this 
cvidfince  and  in  my  professional  judgment.  I 
find  that  the  relocation  will  not  result  in  a 
degradation  in  seaices  to  the  northern  and 
ccnti-al  California  service  area. 

7.  A  memorandum  assigning  the  Uiison 
officer  for  the  San  Francisco  Bay  Arra  service 
area  is  included  as  attachment  I. 

I  note  that  WSFO  San  Francisco  is  net 
locat-^d  on  an  airport  and  is  not  the  only  field 
office  in  California,  so  that  those  special 
criteria  involvmg  an  air  safety  appraisal  and 
an  evaluation  to  in-state  users  requirwf  under 
PL  102-567  are  not  applicable  to  tnis 
proposed  relocation  certification. 

[If,  after  the  M!C  considers  comments 
raised  during  the  comment  period,  he 
continues  to  recommend  certificahon.  the 
final  memorandum  will  address  appropriate 
comments  either  here  or  in  an  attachment.) 

I,  Thomas  D.  Potter,  Director,  Western 
Region,  endorse  this  proposed  relocation 
certification. 

Thomas  D.  Potter 

Date 

I,  Elbert  W.  Friday,  Jr.,  Assistant 
Administrator  for  Weather  S^T.ices,  endorse 
this  proposed  .-elocation  cprr:r.ijif)on. 

Elbert  W,  Friday,  Jr. 


Date 


Relocation  Checklist 

/.  Notification  and  Techniail  Ccardtnaticn 
With  Users 

Technical  Coordination  completed 

with  users.  Users  have  received 
notification  of  the  proposed  relocation  and 
relocation  date. 

//.  Identification  and  Preparation  of  Backup 
Sites 

WSO  Sacramento  is  the  backup  site. 

.Personnel  scheduhpd  for  d^plovmont 


frnm  WSFO  San  Francisco  to  WSO 
.*N.KJamenfo  during  backup  operations. 

AFOS  software  loaded  at  WSO 

Sacramento  for  backup  operations. 

Portable  NiOAA  Weather  Radio 


///.  Start  (^  Service  Backup 

Delay  move  and  start  of  backup  service  if 
severe  weather  is  in  progress  or  forecist  for 
the  day. 

.Forecasters  deployed  to  WSO 


Sacramento  for  backup  operations. 
WSFO  San  Francisco  MIC 


coodinates  with  WSO  Sacramento  ^^C 
rrgarJing  start  of  backup  operations. 
Start  backup  operations. 


IV.  Systems.  Furniture  and  Communications 

Final  Coordination  with  moving 

rnmpany.  Ensure  familiarity  with  moving 
computer  equipment.  .Mso  company  will 
allow  flexibility  in  the  ordnr  the  truck  is 
loaded. 

Furniture  at  Redwood  Qty 


identified  that  will  be  moved  to  the  new 
WSFO. 

.Inventory  all  circuits  to  be  moved 


and  established  relationships  with  all 
involved  telephone  companies. 
.New  telephone  system  and 


communications  circuits  installed  at  the 
new  WSFO. 
AFOSccv-raunications  circuits 


installed. 

Satellite  data  circuits  installed. 

.Install  furniture  and  equipment 


according  to  furniture  and  equipment  floor 
plan. 

V.  Installation  and  Checkout 

Dmntxrt  wiring  for  AFOs,  peripheral 

computers  and  mixlems. 

AFOS 

Boot  AFOS.  bring  it  up  and  on  line. 

.Validate  data  tMse  and  verify  data 


flowmg. 

Send  test  message. 

Verify  request  reply. 

Test  printer. 

Display  maps  on  AFOS. 

Run  animate  on  AFOS. 

Check  out  software 

Verify  watchdog  programs  are 


running. 
CFOS 


.Bring  CFOS  and  additional 


computers/peripherals  (printer  plotter)  on 

lone. 

Run  applications  pnjgram. 

Send  test  product  to  AFOS. 

Send  test  product  over  SDG 

.Send  test  product  over  Western 


Region  Loop. 

NOAA  Weather  Wire 

Transmit  on  NOAA  Weather  Wire. 

National  Warning  System  (NAWAS) 

Initiate  call  to  California  OES  lo 

verify  operation  of  .SAWAS. 

Satellite  Display  Systems 

Bring  SWIS,  MicroSWIS,  DWfPS, 

HIPS  Satellite  systems  on  line. 

Check  receipt  of  images. 

.Check  looping  capability  after  2nd 


image. 
Emergency  Broadcast  System  (EBS) 


Emergency  Digital  Information  System  (EDtS) 

Ensure  EDIS  transmission  and 

reception. 

ALERT 

Bring  ALERT  on  line. 

Verify  data  is  flowing. 

.Verify  dial-out  and  dial-in 


capabilities  are  working. 
NOAA  Weather  Radio  (NWR) 

Bring  NWR  on  line. 

Verify  the  three  NWR  consoles  are 


operational. 

.Terminate  u^e  of  portable  NO,^A 


Weather  Radio  (DALKE)  system  for  NWR 
backup. 

Verify  the  tvro  phones:  one  for  the 


system  installed  at  Monterev  and  rested  iar 
bsickup  NOAA  Weather  Radxi  operation. 


.Ensure  the  EBS  capebiiities  are 


reestabhsbed 


media  answered  24  hours  per  day:  the 
second  for  public  and  service  requests,  are 
working  and  have  the  same  phone  numbers 
as  they  had  at  Redwood  City. 

V7.  Validation  of  Systems  Operability  and 
Ser\ke  Delivery 

Once  AFOS  hardware  and  all  assrxiated  PCs 
are  deemed  operational  by  the  ET  staff,  the 
meteorologist  at  the  various  forecast  desks 
•a:!I  verify  that  their  PCs  are 
communicating  with  AFOS. 

Ver;fy  receipt  of  the  needed 

hvdrologic,  radar,  satellite,  surface  and 
upper  air  observational  data,  appropriate 
computer  model  guidance,  and  appropriate 
forecast  products  and  guidance  from  other 
NWS  offices  to  nrointain  the  watch, 
warning,  advisory  and  forecast  programs 
for  northern  and  central  California. 

VII.  End  of  Backup  Operations 

Following  validation  of  systems 

operability  and  serv  ice  delivery,  lermmafe 
backup  operations  at  WSO  Sacramento. 
February  8,  1994. 

Memorandum  For:  Louis  J.  Boezi  Wx2 
From:  Dean  P.  Gulezian  MIC/ AM  WSFO  DTX 
Subject:  Evaluation  of  Office  Move 
Reference:  Your  Memo,  Same  Subject  1/21/ 
94 

Listed  below  are  the  responses  to  each  of 
the  questions  raised  in  your  1/21/94  memo. 

Before  answering  the  specific  questions,  111 
provide  a  little  background  on  how  we 
approached  the  move. 

Our  office  move  from  Ann  Arbor  to  White 
Lake  Michigan  was  a  TQM  effort  frnm  the 
start.  A  move  task  team  was  developed  which 
included  everyone  in  the  office  who 
volunteered  or  was  assigned  responsibility 
for  certain  aspects  of  the  move.  The  union 
had  a  representative  on  the  task  team  as  well, 
and  he  worked  "hand  in  hand"  with  us  every 
step  of  the  way.  We  especially  worked 
closely  with  the  union  on  such  matters  as 
floor  plans,  short  distance  transfer  benefits, 
paperwork  rtecessary  to  process  transfers,  etc 
A  letter  was  presented  to  the  union  60  davs 
in  advance  of  the  move  speciKing  the 
pertinent  information  regarding  the  move 
(attachment  1). 

Most  move  related  tasks  were  delegated  to 
various  staff  members  who  were  given  full 
authority  and  responsibility  to  execute  these 
tasks.  My  responsibility  was  to  oversee 
everything,  and  carry  out  the  few  task.>i  that 
I  took  on  mvseif.  Manv  "move  task  force" 
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mwtings  wore  held  during  the  time  the  move 
was  being  planned,  with  the  meetings 
bt;commg  more  frequent  (daily  at  the  end)  as 
the  move  drew  closer. 

A  "battle  plan"  (attachment  2  shows  the 
final  summar>)  for  executing  the  move  was 
dos  eloped  at  the  first  meeting.  Subsequent 
meetings  evaluated  the  progress  of  this  plan. 
Input  for  the  battle  plan  came  from  a  number 
of  sources.  They  were:  the  relocation  kickoff 
meetmg  conducted  by  CRH  SOD  (agenda  in 
attachment  3).  the  draft  ROML  issued  by  CRH 
on  Facilities  Relocation  Management 
(attachment  4).  the  Facilities  Prep  List 
prepared  by  the  SFT  (attachment  5).  and  the 
Cjffice  Relocation  Plan  prepared  by  CRH  SOD 
witli  input  from  members  of  the  move  task 
force  (attachment  6).  Furthermore,  a  Move 
Activities  Plan  was  written,  using  CRH 
guidance.  Attachment  7  is  the  final  copy  of 
the  plan.  Rather  than  me  commenting  on 
your  draf^  relocation  checklist.  I  offer  our 
'battle  plan"  and  move  activities  plan  as 
well  as  the  additional  documents  mentioned 
in  this  paragraph  as  alternatives  to  the  plan 
you  drafted. 

As  a  result  of  many  people  being  an 
important  part  of  the  move,  and  excellent 
support  from  CRH  and  WSH,  and  a  top-notch 
moving  company,  our  move  went  smoothly 
Our  staff  was  very  supportive  of  the  move, 
despite  the  fact  that  it  meant  most  people 
would  have  to  relocate.  For  all  employees 
involved  in  a  short-distance  transfer,  the 
PCS's  were  processed  quickly  and  without 
complication.  Because  of  the  sparse 
population  near  the  new  office,  the  staff  was 
given  a  25  mile  radius  from  the  new  office 
to  move  into  and  still  claim  a  short-distance 
transfer. 

When  reviewing  our  comments,  it  should 
be  noted  that  our  office  at  Ann  Arbor  was 
rather  unique  It  did  not  have  a  public  service 
unit,  or  any  interaction  with  the  public.  It 
also  did  not  have  a  C\VA  or  NWR  program. 
We  still  don't  have  these  programs,  but  will 
have  them  shortly  when  we  pick  up  the 
service  programs  from  WSOs  Detroit  and 
Flint. 

1.  The  Move  From  Where  to  Where— 
Distance 

The  move  occurred  between  Ann  Arbor. 
Ml  and  White  Lake  MI,  which  is  a  distance 
of  48  miles.  AFOS  and  other  communications 
were  disconnected  at  8  AM  and  running 
again  by  8  P.M.  We  were  fully  operational  by 
iO  PM  that  day  The  move  was  managed  by 
following  the  above-mentioned  documents.  It 
went  smoothly  with  no  problems 
encountered. 

2.  User  Notification  of  the  Move 

The  attached  user  notification  list  was  used 
to  notify  all  users  of  our  move  (attachment 
8)  It  was  developed  based  on  a  generic  list 
provided  by  CRH  (attachment  9).  The  move 
letter  is  also  attached  (attachment  10)  as  is 
the  press  release  that  was  sent  on  AFOS 
(attachment  11).  Notification  went  smoothly 
with  no  problems  encountered. 

3.  Service  Backup  . 

The  attached  ser\ice  back-up  plan^'^v^ 
(attachment  12)  and  letter  explaining  the 
Flexzone  Program  (attachment  13)  enabled 
service  back-up  to  be  perfectly  executed  with 
no  problems  encountered. 
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4.  Communications.  Installation,  and 
Checkout 

An  inventory  of  all  circuits  at  the  old  office 
was  taken  (attachment  14).  This  included  all 
voice  and  data  circuits.  Then  a  list  was  made 
of  all  of  the  necessary  circuits  that  would  be 
needed  at  the  new  office,  including  voice  and 
data.  A  Request  for  Change  was  written  by 
WSH  which  also  addressed  necessary  actions 
(attachm.ent  15).  Regional  Headquarters  then    • 
ordered  new  circuits  that  were  needed  and 
ordered  "add  term  circuits"  for  circuits  that 
could  be  used  at  both  locations  i.e.  AFOS 
RDC  Circuits.  The  add  term  circuits  avoided 
the  conflict  of  having  to  connect  both  ends 
when  the  move  took  place.  These  circuits 
were  ordered  approximately  eight  months  in 
advance  with  an  installation  date  at  least  a 
month  in  advance  of  the  move.  A  minor 
problem  did  develop  with  the  local 
telephone  company  during  the  evening  of  the 
move.  It  was  quickly  taken  care  of  by  our 
ES.A  Our  Regional  Communication  Manager 
was  also  a  tremendous  help  on  moving  day 
No  matter  how  well  the  communications 
portion  of  a  move  is  planned,  the  actions  of 
the  local  telephone  company  are  out  of  the 
NWSs  hands  Other  than  that  minor 
problem,  no  other  problems  were 
encountered. 

5.  The  Move  of  Furniture  and  Equipment 

The  move  of  furniture  was  handled  by  one 
of  our  forecasters.  He  was  in  charge  of 
everything  from  marking  what  furniture  was 
to  be  shipped  to  the  new  office,  to  what 
furniture  was  to  be  made  excess  property.  He 
also  worked  with  our  secretary  on  preparing 
the  excess  property  list  (attachment  16). 
worked  with  C\SC  and  met  with  the  movers 
to  arrange  details  of  the  move,  and  drew 
color  coded  maps  for  both  locations  as  to 
where  each  piece  of  furniture  was  to  be  taken 
from  and  placed.  On  move  day  he  oversaw 
the  move  of  furniture  out  of  Ann  Arbor, 
while  our  Service  Hydrologist  oversaw  the 
move  of  furniture  into  the  new  White  Lake 
office.  The  move  of  furniture  went  smoothly 
with  no  problems  encountered. 

CRH  SOD  and  CASC  procurement  handled 
contracting  the  moving  company  for  both 
furniture  and  equipment.  They  did  not  look 
for  the  lowest  bidder,  but  the  company  that 
showed  they  could  move  the  equipment 
properly,  without  tipping  or  laying  the 
equipment  over.  The  mover  also  had  to  agree 
to  allow  the  NWS  to  instruct  them  what  to 
move  and  when.  This  allowed  the  NWS  to 
get  the  equipment  loaded  first  and  moved 
safely  to  the  new  office  immediately.  Not 
only  were  no  problems  encountered  in 
moving  equipment,  but  the  ability  to  dictate 
what  equipment  was  to  be  moved  first 
enabled  us  to  restore  full  operations  as 
quickly  as  we  did. 

6.  System  Installation  and  Checkout 

The  following  were  the  major  svstems 
relocated  at  DTX;  AFOS.  SWIS,  and  Remote 
RADAR  displays.  An  NWS  telephone  system 
was  also  installed  at  the  new  office. 
Approximately  8  months  in  advance  of  the 
move,  an  inventory  was  conducted  of  all  of 
the  cables  needed  by  the  major  systems  being 
moved.  The  larger  cables,  such  as  the  AFOS 
GDM  Bus  cables  were  ordered  by  CRH.  The 
smaller  cables  were  made  by  the  Electronics 


staff  at  the  W'SFO  using  supplies  purchased 
locally.  These  were  cables  such  as  the  AST 
cables. 

As  soon  as  the  building  was  accepted,  the 
SFT  installed  the  necessary  peculiar 
electrical  outlets  for  the  systems  that  would 
be  installed.  At  the  same  time  the  electronics 
staff  installed  all  of  the  phone  system  cabling 
and  all  of  the  system  cables.  The  phone 
system  cables  were  terminated  where 
necessary  and  the  system  cables  were 
checked  to  ensure  the  correct  connectors 
were  in  the  correct  locations.  The  phone 
system  was  connected  and  all  of  the  phone 
locations  were  programmed  and  checked  out 
for  proper  operation.  CRH  supplied  the 
phone  system  and  the  phone  sets.  All  of  the 
interconnecting  cabling  and  termination 
supplies  were  purchased  locally  by  the 
electronics  staff 

The  layout  of  the  equipment  in  the  new- 
office  was  planned  well  in  advance  of  the 
move  and  diagramrr.ed.  to  scale,  by  CRH 
SOD.  This  diagram  allowed  local  staff  to 
determine  where  all  furniture  and  equipment 
would  be  located.  It  also  allowed  the 
electronics  staff  to  determine  where  all  of  the 
system  cables  and  telephone  cables  needed  to 
be  terminated.  As  a  result,  no  problems  were 
encountered  with  systems  installation  and 
checkout. 

7.  Validation  of  System  Operability  and 
Ser\-ice  Deliver)' 

Diagnostics  were  run  on  AFOS  followed  by 
a  MODIFY.  Then  all  equipment  was  turned 
on  and  the  electronics  staff  and  forecasters 
made  sure  all  incoming  data  was  received. 
We  were  fully  operational  and  receiving  all 
incoming  data  by  10  PM  the  evening  of  the 
move  and  there  were  no  problems 
encountered  validating  the  system 
operabilitv  or  products  delivered  by  the 
WSFO. 
L'ser  Reaction 

User  reaction  has  been  extremely  positive. 
After  moving  to  White  Lake,  we  immediately 
held  2  open  houses.  One  was  for  our  users 
(see  attachment  17),  and  one  for  our  now 
neighbors  (see  attachment  18).  Both  open 
houses  went  a  long  way  toward  building  a 
positive  relationship  with  our  users.  A 
tvpical  response  from  our  users  is  one  that 
a  county  emergency  manager  made  to  a  letter 
from  our  WPM  (attachment  19).  One 
neighbor  did  raise  seme  concerns  which 
were  addressed  in  a  memo  which  is  attached 
to  this  response  (attachment  20).  The 
response  satisfied  his  concerns. 

Attachments 

Februao'  22.  1994. 

Memorandum  For:  Louis  ).  Boezi,  Deputy 

Assistant  Administrator  for 

Modernization 
From:  lames  D.  Belville.  MIC/AM  WSFO, 

Washington.  EXD 
Subject:  Evaluation  of  the  Relocation  of 

WSFO,  Washington,  DC  from  Camp 

Springs,  MD  to  Sterling,  VA 
The  Weather  Serv  ice  Forecast  Office 
(WSFO)  in  Washington,  DC  provides  weather 
forecasts  and  warnings  over  a  four  state  area 
(Virginia,  Maryland,  Delaware,  and  the 
eastern  panhandle  of  West  Virginia)  as  well 
as.  one  federal  district  and  a  large  section  of 


the  North  Atlantic  Ocean.  The  WSFO  ia 
Washifigton,  DC  prtrvides  a  fjll  suite  of 
services  inchiding  axnarion,  public,  and 
marine  forecasts:  fire  weather,  afr  pollution, 
and  agricultural  support  services;  hvtfrofngic 
da»3  coliertion  and  forpcasts:  and  s^v^re 
weather  warnings.  Due  fo  the  mu)ti-stat« 
service  area  and  multitixie  of  services,  fpw  if 
any  WSFCs  in  the  United  States  cou(d 
compare  in  romptexity  for  the  re!<x:atM>n  of 
this  particular  office. 

The  WSFO  Washington.  IX:  r»VBO 
relocated  on  March  19, 1990  from  Camp 
Springs,  MD  to  Sterling,  VA.  The  relof.^Mn 
of  this  facility  was  riecessary  because  of  the 
lo«afion  of  the  W.SR-8JJD  weather  radar  on 
pioperty  owned  by  the  NWS  ;u«l  west  of 
Dulles  Intejnationa)  .Airport.  The  distaix>;  of 
this  move  was  ctpproxim.ste>y  fifty  (50)  mileji. 

The  move  of  WSFO  WBC  was  completely 
l>lanned  and  coordinated  by  myself,  Willi-im 
Cotneaux  (DMIC),  and  nuinerous  staff 
r-ie.T.bers  of  the  WSFO.  Our  first  priority  was 
to  ensure  that  the  office  move  was  fotalfy 
franspa.-ent  to  our  en  tiro  user  corrimunity. 
This  nu>ant  that  all  services  conliaued 
uninterrupted  during  the  transition  of 
services  from  one  location  fo  another.  In 
every  aspect  of  the  planning  process,  the 
transition  of  sorvi«  es  was  the  nunnber  one 
wiRsideration. 

l's(!r  notifirjtion  of  the  office  relocation 
along  with  new  .NWS  phone  numbers 
presented  the  WSFO  with  a  significant 
challenge.  White  gearing  up  for  this  task,  we 
found  there  was  no  central  listing  of  the 
various  users.  Each  offire  fcxral  point  was 
tasked  with  developing  a  comprehensive  list 
of  u?^ers,  along  with  the  current  address,  for 
notification.  TSes*'  wer?  then  combined  and 
cooapiied  in  an  administrative  computer.  .\ 
letter  was  composed  for  each  spef  ific  user 
group  of  individual  along  with  computer 
produced  mailing  labels.  We  found  that 
computer  paper  with  the  NOAA  lotterhi'ad 
was  available.  We  were  able  to  gerwrate  in 
excess  of  2400  notification  letters  and  mail 
t.hem  over  a  three  day  period.  Follow  ir>g  the 
office  relocation,  we  received  zero 
(.omplaints  from  all  user  groups  concerning 
our  notification  pro«-edjres.  The  rK>fifiration 
ofciirred  45  days  pnor  to  tbe  relocation. 

Designing  and  imptementing  a 
rommuoication  system  for  the  new  facility  in 
Sterling  was  the  most  difficult,  as  well  as 
fnistrHtirg.  experience  of  the  entire  move. 
For  thf  most  part,  this  was  dtm  to  the  fact 
that  &■!'  !  ".al  pnone  tjMnpany  was  (x^tel. 
but  CiiP  Tijiephone  and  ATAT  also  provided 
many  uf  our  data  circuits  An  enormous 
iimou'it  of  foortlination  was  required  in  order 
to  successfully  install  all  .-ieeded 
communications  circuits.  All  data  <  ircuits 
were  testetl  using  a  PC  one  week  pnor  to  the 
muve.  .Several  problems  were  found  and 
imnriediatelv  corrected.  T1)pse  efftirts  paid  ot7 
as  the  WSFO  AFOS  system,  N"WR.  RADfDS 
monitors,  and  SWI,S  were  all  fuiictioning  in 
an  operational  configuration  at  the  new  sue 
within  la  hours  of  .^ing  turiWHl  offal  the  old 
ItKjation. 

One  significant  outcome  of  the  W.SFO 
relociition  was  the  vastly  increased  (nearly 
(iouhle)  ana  co\>ered  by  the  metro  area 
telephone  serrice  the  !VWS  obtaine<t  through 
(  onff  I  Thf  WSFO  piibli*  s«?rv>re  function 


was  greatfy  enhanced  by  the  expanded 
telephone  service  area. 

There  were  three  communication 
d«=ficiencies  which  re^iJted  from  the 
relocation  of  the  WSFO. 

1.  FTS  service  was  not  available  at  the 
Sterling  site  for  approximately  V/i  years 
following  the  relocation. 

2  Relocating  the  office  telephone  system 
from  the  old  site  to  the  nevi  location  was  a 
mistake.  It  proved  to  be  quite  expensive  and 
required  several  days  to  complete 
installation.  Installir>g  a  new  pihone  system 
pnor  to  the  relocation  wouM  have  been 
better. 

3.  The  FEMA  NAWAS  circuits  were 
installed  about  one  month  following  the 
offi.-e  move.  This  delay  was  caused  by  FEMA 
not  budgeting  fbr  the  relocation  of  these 
cirruits. 

Service  backup  for  the  WSFO  relocation 
was  provided  by  several  means.  The  public 
forecast  and  warning  pirograms  were 
provided  from  WSO  Baltimore,  MD  by  WSPO 
WBC  forecasters.  The  backup  service  began  at 
12  AM  EST  Sunday.  March  19  and  ended  at 
8  AM  EST  Monday.  March  2a  1990.  All 
prtxhirts  were  issued  on  tL-ne  and  were  of 
excellent  quality.  Neither  the  public,  local 
oHicials.  DOT  media  could  tell  that  a 
relocation  had  otturred  The  aviation 
forecast  products  and  manne  forwast 
products  were  issued  bv  WSR3  Charlestorv. 
WV  and  WSFO  Raieigh,  NC  respectively. 
They  did  an  excellent  job  of  providing 
quality  pnxhicts  kir  oui  users. 

The  relocatioQ  of  the  equipment  was 
planned  io  gn^  detail  Equipment  was 
loaded  onto  the  vans  in  the  orde.r  io  which 
it  needed  when  unloadexi  In  other  words,  the 
most  important  was  loaded  last  in  order  to 
be  fu-sl  oft  The  first  off  was  the  NOAA 
Weather  Radio  (NWRk  This  system  w»s 
down  for  a  total  of  6  hours.  Next,  the  AFOS 
was  off  loaded.  As  each  piece  was  moved 
into  the  new  facility,  it  was  off  loaded.  As 
ea»Ji  piece  was  moved  into  the  new  facility, 
it  was  hooked  up  immediately  by  the 
elettronics  technicians  The  entire  svsteia 
installation  and  checkout  was  cumpleled  by 
8  PM  EST.  March  19.  The  system  was 
allowed  to  run  all  night  to  ensiHe  everything 
was  operating  satisfactorily.  Two  fonjcasters 
and  a  meteorological  technician  monitored 
data  flow  and  product  delivery  to  validate 
service  delivery  capabilities.  No  troubles 
were  encountered  during  the  night  and  all 
backup  services  were  terminati  d  at  8  AM 
Monday  morning. 

The  relocation  of  W.SFU  WBC  to  a  rww 
fscility  was  more  than  just  a  move.  It  also 
provided  the  W.SFO  with  an  opporfur.rty  to 
improve  several  key  areas  of  WSFO 
oper.Uions.  These  were: 

1.  Greatly  improved  operations  layout  with 
respect  to  access  to  the  various  f(><.hp.^log;ies 
and  the  facilitation  of  inferarfion  bcfwoeTi 
fonHJisters. 

2.  Vastly  improved  NO.AA  Weather  Radio 
operations  both  in  the  basic  p.-ogj-.^mrr.ing 
and  qualify  of  the  broadcast. 

3.  Improved  warning  procedures  w»'re 
obtained  by  locating  the  key  dissemination 
systems  to  local  officials  and  the  media  in  the 
operations  area  (N.AWAS  and  EBS) 

4.  The  ,SK>"WARN  spotter  prrigram  was 
significantly  enhanced  with  respect  to  the 


location  of  the  amateur  radio  station  ia  the 
operations  area  and  improved  antenna 
system.  It  was  difficult  for  SKYWARN  to 
function  at  the  old  location. 

To-date.  I  have  not  received  aor  have  i 
heard  of  a  complaint  connected  with  the 
relocation  of  WSFO  WT5C  to  Sterling.  VA. 
The  relocation  went  extremely  well  and  was 
transparent  fo  all  users. 

I  have  thoroughly  reviewed  the  WSFO  Ssn 
Francisco  relocation  checklist  with  respect  to 
requirements  of  relocation  of  WSFO  WBC  I 
find  this  checklist  quite  comprebertsive  and 
senses  its  inu-nded  purpijse  well  I  could  find 
no  defjciencii-s  in  their  planning  foe  this 
otTice  relocation. 

G.  C  Henricksen.  jr..  NWSFO  PHyMT. 
HOLLY,  NOAA,  732  Woodlane  Road. 
Mount  Holly.  N.J.  08060 
February  3,  1994. 

Memorandum  For:  Louis  J.  Boexi,  VVX2 
From:  M5C/AM  WSFO  PHI 
Sub^t:  Evaluatioa  of  Office  Move 
Reference:  WX21  memorandum  1/21/94 

In  reference  to  the  above  memorandum,  tSe 
responses  are  as  follows: 

1 1 )  The  move  was  from  downtcwa 
Philadelphia.  Pennsylvania  [Federal 
Building,  600  Arch  Street),  to  Westamptoo 
township,  New  fersey.  just  west  of  the  town 
of  Mount  Holly.  The  distance  is  21  road 
miles. 

(2)  User  notification  was  handled  by  our 
office  and  Eastern  Region  Headquarters.  Over 
three  thousand  notificatioits  were  mailed  to 
radio,  television,  cable,  aevirspapers, 
cooperative  observers  and  spotters. 

(3)  Full  servKTe  backup  v«r83  accomplished 
by  NWSFO  PIT  and  NYC  for  sixty  hours  (60) 
from  7ain  edt  August  ZX  1993  to  7pm  edt 
August  25,  1993. 

(4)  Telephone  lines  wtire  moved  bctoss 
state  boundaries.  This  created  numerous 
difficulUes  with  the  RDO'SDC  AFOS  circuits, 
the  asynchronous  circuits.  NWR.  ar>d  general 
telephone  lines.  The  .NWR  circuit  proolems 
took  the  longest  to  resolve.  The  DMARC  was 
moved  from  the  old  kx:ation  to  the  new 
location.  A  new  DMARC  should  have  been 
constructed  at  the  new  facility.  The  old 
DMA8C  caused  numerous  circuit 
rcstrjcturing  problems.  All  cabling  and 
connections  were  installed  and  ch<e>-kiHl  at 
the  new  facility  prior  to  Lhe  move. 

Ih)  &  (6)  The  furniture  and  equipr:M*nl 
move  was  handled  poorly.  The  "A"  <:ideof 
AFOS  was  dropped.  SWIS  was  dropped  and 
severely  damaged.  The  equipment  was 
loaded  first  aud  off-loaded  last  which  was 
opposite  to  our  instructions.  The  damage  aiid 
delay  in  off-ioading  equipment  conlribated  to 
lengthening  operational  down  time  of  the 
new  facility — requiring  a  longer  full  service 
backup.  The  RDA,  RPG.  and  PUP  installation 
went  smoothly.  The  new  Sacility 
onvironmental  control  was  senousJy  faulty 
and  took  several  wi^ks  to  fully  rectify. 

(7)  The  WSR-88D  was  accepted 
approximately  twow»eeks  la'iir  than  largt't 
date  (early  October  19931  The  building  was 
conditionally  (with  faults  noted  with 
suggested  correclions)  accepted  just  prior  to 
l.he  move. 

l'ser  reaction  was  strongly  negative  toward 
the  pwor  comnunicaticn  systems  or  larJi  of 
proper  opierating  communication  systems 
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prior  to  resolution.  Current  reaction  of  the 
users  IS  highly  positive.  In  short,  the  major 
problem  was  communications.  The  damage 
to  the  computer  equipment  and  SWIS  further 
delayed  the  restoration  of  full  ser\ice 
capability.  In  the  long  run.  the  systems  were 
repaired,  re-routed,  restructured,  and 
stabilized  to  the  full  satisfaction  of  all  users. 
Attachments:  memorandum  9/21/93; 

memorandum  VVX21. 1/21/94 
cc:  W/ER  Susan  F.  Zevin,  DMIC.  )ohn  |ones. 

AES.  Ralph  Paxson 
September  21.  1993. 

For  the  Record: 

From  MlC/AM  WSFO  PHI/MT.  HOLLY- 

Chet  Henricksen 
Subject:  The  NWSFO  PHL  move  to  Mt.  Holly 

On  August  23.  1993.  the  forecast  office 
moved  from  center  city  Philadelphia  to  Mt. 
Holly.  New  Jersey  The  move  was 
approximately  21  miles.  This  is  a  summary 
of  the  move  and  the  things  that  we've 
learned.  Each  move  is  different,  with  separate 
problems.  We  can  all  learn  from  each 
individual  move  scenario. 

(1)  The  equipment  and  furniture  move — 
Significant  damage  occurred  to  our  SWIS  and 
AFOS  system  due  to  improper  handling 
during  the  move.  We  estimate  approximately 
10  thousand  dollars  in  damages  due  to 
dropped  and  damaged  equipment.  A  more 
experienced  computer  equipment  mover 
should  have  been  used. 

Recommendations:  The  area  manager 
should  have  an  active  role  in  the  selection  of 
the  equipment  mover  with  EASC  oversight. 
The  mover  should  have  a  history  of 
successful  computer  moves.  The  computer 
€'quipment  should  be  loaded  last  and  off 
loaded  first.  The  delivery  of  non-computer 
equipment  to  the  new  sight  should  be 
delayed  to  allow  for  setup  of  moved 
computer  systems.  The  placement  and 
handling  of  office  and  computer  equipment 
requires  at  least  two  dedicated  NWS 
oversight  pyersonnel. 

(2)  Communications— All  AFOS  lines  and 
telephone  lines  were  laid  prior  to  the  move 
The  AFOS  DEMARC  from  the  center  city 
WSFO  was  hand  carried  to  the  new  office, 
and  put  in  place  in  a  couple  of  hours.  The 
new  lines  already  in  place  in  the  office  had 
to  be  connected  to  the  AFOS  DEMARC. 
There  was  a  circuit  routing  change  required 
by  SMCC  in  addition  to  normal  re- 
connection.  This  effected  all  asynchronous 
circuits.  An  attempt  was  made  to  reroute  all 
asynchronous  circuits  in  the  DEMARC.  This 
was  only  partially  successful.  The  end  result 
was  a  significant  delay  in  asynchronous 
service.  The  RDC  and  SDC  could  not  be 
checked  prior  to  the  move  other  than  to 
confirm  that  the  new  lines  were  active. 
Problems  arose  in  data  distribution  checks 
after  AFOS  was  reconnected.  This  further 
delaved  return  from  full  service  backup. 
NWWS  and  NU  IFLOWS  saw  significant 
delays. 

Recommendations:  Standardized  new 
DEM.^RC  boxes  should  be  available  prior  to 
a  move,  with  all  cables  and  wiring 
accomplished  prior  to  the  move.  All  required 
changes  in  the  DEMARC  should  be  done  well 
in  advance,  and  available  to  the  office  for 
installation  to  the  new  location  prior  to  the 


physical  move.  Assistance  from  person(s)  at 
another  management  area,  which  has 
accomplished  a  similar  move  should  be 
required.  Exjjertise  and  experience  of  NWS 
personnel  should  be  fully  utilized.  We  need 
a  design  review  of  the  satellite  antenna  plot 
to  stabilize  the  system. 

(3)  Telephone  Systems — The  switch  over 
from  the  old  telephone  line  numbers  to  the 
new  was  not  smooth.  The  old  telephone 
numbers  were  still  active  for  over  one  week 
following  the  nrove.  The  public  ring  through 
answering  machine  failed,  probably  due  to  an 
internal  power  supply  failure.  This  occurred 
on  power  up  at  the  new  location. 
Additionally,  the  ring  through  telephone 
number  did  not  properly  switch  over  to  the 
New  lersey  number  as  planned.  It  was  more 
than  two  weeks  after  the  move,  when  we 
discovered  that  Bell  Atlantic  had  not  passed 
the  work  request  on  to  Bell  of  Pennsylvania 
to  accomplish  a  '"roll  over"  number  for 
Pennsylvania  callers.  The  three  800 
telephone  numbers  failed  to  "roll  over"  to 
the  New  lersey  numbers  as  designed.  In  an 
attempt  to  keep  the  800  numbers  and  ring 
through  number  changes  transparent  to  the 
user,  unforeseen  delays  occurred  in  incoming 
calls  to  the  new  office.  Numerous  public 
complaints  were  filed  due  to  telephones  not 
being  answered  (due  to  the  numerous  switch 
over  problems).  The  learning  cur^'e  on  the 
NorthStar  telephone  system  was  slow.  This 
lead  to  an  added  irritant  during  and  shortly 
following  the  move. 

Recommendations:  If  the  new  lines  are 
connected  and  operational,  the  old  FTS  2000 
lines  should  be  disconnected  by  GSA  within 
twenty-four  hours  of  the  move.  A  voice 
intercept  should  be  used  for  approximately 
thirty  days  on  the  old  telephone  numbers 
announcing  the  new  telephone  number.  With 
at  least  four  telephone  companies  involved  in 
an  interstate  move,  you  can  be  assured  of 
delays  and  errors  in  timing,  and 
implementation  of  telephone  numbers.  A 
comparable  spare  answering  machine  should 
be  available  for  on  site  use  in  the  event  of 
the  primary  system  failure. 

(4)  Environmental  Systems — The 
condenser  units  on  two  of  the  three  air 
conditioners  flooded  the  ceiling  and  hallway 
of  the  new  office  on  four  separate  occasions. 
The  problem  turned  out  to  be  a  defect  under 
recall  by  the  manufacturer  that  had  to  be 
accomplished  by  the  local  senice  installers. 
The  humidifier  unit  flooded  the  ceiling  tiles 
.twice.  This  appears  to  be  an  engineering 
problem  with  the  circulation  system  in  the 
humidifier,  we  have  a  temporary  fix  in  place, 
but  no  permanent  solution  is  available.  The 
thermostatic  control  for  the  three  air  handlers 
is  a  computer.  A  password  and  system 
training  is  necessary  to  operate  and  control 
the  temperature  environment  in  all  but  the 
equipment  room.  The  password  was  not 
made  available  until  two  weeks  after  the 
move.  Training  is  still  not  accomplished.  The 
computer  control  unit  failed  due  to  a  near  by 
lightning  strike.  This  caused  the  entire 
environmental  system  to  fail.  A  telephone 
line  was  installed  three  weeks  after  the  move. 
This  established  contractor  remote  acces?  to 
the  computer  control.  The  environmental 
controller  was  placed  on  UPS  three  weeks 
after  the  move. 


Recommendations:  Communications  of 
recalls  and  equipment  modification  lists 
must  be  improved.  Facility  problems 
experienced  at  this  location,  are  likely  to  be 
repeated  at  other  NWS  facilities.  All 
environmental  computer  control  units  should 
be  placed  on  UPS  in  all  NWS  facilities. 
Passwords  and  training  for  the  control  units 
should  be  supplied  within  48  hours  of 
building  occupancy.  Remote  access  to  the 
control  unit  via  telephone  lines  should  be 
completed  prior  to  the  move.  A  permanent 
fixed  needs  to  be  found  for  the  humidifier 
problem. 

Many  things  did  go  well  with  the  move.  I 
have  listed  the  problem  areas.  This  was  done 
in  an  attempt  to  help  other  offices  in  their 
move.  I  am  open  for  questions  and 
clarifications  of  these  and  other  issues  at 
anytime, 
cc:  Susan  F.  Zevin.  W/ER.  Ted  Wilk.  W/ER4. 

AMs.  NWSFOs  ER.  Ralph  Paxson,  AES 

IFR  Doc.  94-7144  Filed  3-25-94;  8:45  am] 

BILLING  CODE  3S10-12-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amendment  of  Export  Visa  and  Quota 
Requirements  for  Certain  Textile 
Products  Produced  or  Manufactured  in 
Various  Countries  and  Re-Imported 
Under  Certain  HTS  Numbers 

March  22.  1994. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  amending 

visa  and  quota  requirements  for  goods 

re-imported  under  HTS  number 

9801.00.2000  or  9801.00.2500. 

EFFECTIVE  DATE:  March  25.  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Lori 
E.  Goldberg.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202) 482-3400. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  .Mart  h 
3.  1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
ILS.C.  1854). 

Effective  on  March  25.  1994  textile 
and  apparel  products  which  are 
produced  or  manufactured  in  various  , 
countries  and  entered  into  the  United 
States  for  consumption  and  withdrawal 
from  warehouse  for  consumption  under 
existing  visa  and  quota  requirements  are 
no  longer  subject  to  visa  or  quota 
requirements  upon  re-entr\'  into  the 
United  States  under  Harmonized  Tariff 
Schedule  (HTS)  number  9801.00.2000 
or  9801.00.2500.  These  tariff  provisions 
provide  for  duty  free  entry  to  products 


which  have  been  previously  imported 
into  the  United  States.  Upon  the  initial 
importation  the  textile  or  apparel 
products  would  have  been  subject  to  all 
applicable  quota  and  visa  requirements. 
Since  these  HTS  numbers  mandate  that 
the  same  articles  be  re-imported.  CITA 
has  decided  to  exempt  them  from  being 
subject  to  the  same  quota  and  visa 
requirements  a  second  time. 
Ronald  I.  Levin, 

Actino  Chairman.  CommiUce  (or  the 
Implementaiion  oj  Textile  Af^reements. 

Committee  for  the  Implementation  ofTextile 
.Agreements 

March  22,  1994. 

Commissioner  of  Customs, 
Department  of  the  Treasurv.  Washington.  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  all  import 
control  directives  issued  to  vou  bv  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  .Agreements.  This  directive  ,ilso 
amends,  but  does  not  cancel,  all  visa 
requirements  for  all  countries  for  which  visa 
arrangements  arc  in  place  with  the  I'nited 
.States. 

Effective  on  March  25.  1994  textile  and 
apparel  products  which  are  produced  or 
manufactured  in  various  countries  and 
(  ntered  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  upon  re-entry 
into  the  United  States  under  Harmonized 
Tariff  Schedule  (HTS)  number  9801.00.2000 
or  9801.00.2500  are  no  longer  subject  to  visa 
or  quota  requirements. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  fails  within  the  foreign  affairs 
pxreption  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
IFR  Dor.  94-7186  Filed  3-2,5-94;  8:45  am| 

BILUNG  CODE  3i1ft-0R-F 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Joint  Advisory  Committee  on  Nuclear 
Weapons  Surety 

ACTION:  Notice  of  Advisor>'  Committee 

.Meeting. 

SUMMARY:  The  Joint  Advisory 
Committee  (JAC)  on  Nuclear  Weapons 
Surety  will  meet  in  closed  session  on 
April  28,  1994,  in  Alexandria.  Virginia. 

The  Joint  Advisory  Committee  is 
charged  with  advising  the  Secretary  of 
Defense.  Secretary  of  Energy,  and  the 
Joint  Nuclear  Weapons  Council  on 
nuclear  weaons  systems  surety  matters. 
At  this  meeting,  the  Joint  Advisory 


Committee  will  receive  classified 
briefings  on  maintaining  nuclear 
expertise  in  the  Services  and  on  Fail 
Safe  and  Risk  Reduction  (FARR) 
implementation. 

Jn  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended,  Title  5,  U.S.C.  App.  II, 
(1988)),  this  meeting  concerns  matters, 
sensitive  to  the  interests  of  national 
security,  listed  in  5  U.S.C.  section  552b 
(c)(1)  and  accordingly  this  meeting  will 
be  closed  to  this  public. 

Dated:  March  22.  1994. 
L..M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Deportment  of  Defense. 

IFR  Doc.  94-7150  Filed  3-25-94;  8:45  ami 

BILLING  CODE  SO0O-04-M 


Public  Information  Collection 
Requirement  Submitted  to  the  Office  of. 
Management  and  Budget  (OMB)  for 
Review 


ACTION:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C, 
Chapter  35). 

Title;  Applicable  Form;  and  OMB 
Control  Number:  DoD  FAR  Supplement, 
part  232,  "Contract  Financing."  and  the 
Clause  at  252.232-7002;  OMB  Control 
Number  0704-0321. 

Type  of  Request:  Reinstatement. 

Number  of  Respondents:  150. 

Responses  Per  Respondent:  24. 

Annual  Responses:  3,600. 

Average  Burden  Per  Response:  5 
hours. 

Annual  Burden  Hours  (Including 
Recordkeeping):  5,400. 

iVeeds  and  Uses:  Public  Law  90-629, 
"The  Arms  Export  Control  Act," 
requires  purchases  of  equipment  for 
foreign  governments  under  the  Foreign 
Military  Sales  (FMS)  program  be  made 
with  foreign  funds  and  without  charge 
to  appropriated  funds.  The  U.S. 
Government  needs  to  know,  therefore, 
how  much  to  charge  each  country  as 
progress  payments  are  made  for  its  FMS 
purchases.  This  information  can  only  be 
provided  by  the  contractor  preparing  the 
progress  payment  request.  DoD  FAR 
Supplement,  part  232  requires 
contractors  whose  contracts  include 
FMS  requirements  to  submit  a  separate 
progress  payment  request.  This  separate 
request  must  contain  a  supporting 
schedule  for  each  progress  payment 
rate,  clearly  distinguishing  the 
contracts'  FMS  requirements  from  U.S. 
contract  requirements.  This  information 


is  used  to  obtain  funds  from  the 
appropriate  foreign  country's  trust  funds 
for  payment  to  the  contractor. 

Affected  Public:  Businesses  or  other 
for-profit;  Non-profit  institution;  Small 
Business  or  organizations. 

Frequency:  Monthly. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Mr.  Peter  N.  Weiss. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Weiss  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  DoD.  room 
3235.  New  Executive  Office  Building, 
Washington,  DC  20503. 

DOD  Clearance  Officer  Mr.  William 
P.  Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
^  be  sent  to  Mr.  Pearce,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  suite  1204. 
Arlington,  VA  22202-4302. 

Dated:  March  22,  1994. 
Patricia  L.  Toppings. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

IFR  Doc.  94-7151  Filed  3-25-94;  8  45  am) 

BILUNG  CODE  SOOfr-04-M 


Department  of  the  Army 

Army  Science  Board;  Open  Meetmg 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  Committee 
Meeting: 

Same  of  Committee:  Army  Science  Board 
(ASB). 

Dale  of  .Meeting:  12  April  1994. 

Time  of  Meeting:  1300-1 700. 

Place:  Orlando.  FL. 

Agenda:  The  Army  Science  Board  s 
independent  assessment  on  "Missile  Shelf 
Life 'will  meet  to  review  (1)  action  items  and 
information  required  from  previous  meetings, 
(2)  shelf  life  limiting  factors  on  specific 
systems,  (3)  information  concerning  retrofit/ 
rebuild  programs.  (4)  generic  and  system 
specific  shelf  life  related  specifications,  and 
(5)  current  programs  concerning  shelf  life. 
This  meeting  will  be  open  to  the  public  Any 
interested  person  may  attend,  appear  before. 
or  file  statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  The  ASB  Administrative  Officer. 
Sally  Warner,  may  be  contacted  for  further 
information  at  (703)695-0781. 
Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
IFR  Doc.  94-7272  Filed  3-25-94;  8:45  an.l 

BILLING  CODE  371I>-0S-M 
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DEPARTMENT  OF  ENERGY 

Financial  Assistance  Award;  Intent  To 
Award  Cooperative  Agreement  to 
National  Academy  of  Sciences 

AGENCY:  U.S.  Department  of  Energy. 
action:  Notice  of  Non-Competitive 
Financial  Assistance  Award. 


ACTION:  Amendment  of  Legal 
Description  of  Oakland  Operations 
Office. 


SUMMARY:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.6(a)(6).  it  is  making  a  discretionary 
financial  assistance  award  based  on  the 
criterion  set  forth  at  10  CFR 
600.7(b){2)(i)(A)  and  600.7(b)(2)(i)(D)  to 
the  National  Academy  of  Sciences 
(MAS)  under  Cooperative  Agreement 
number  DE-FC01-94EW54069.  The 
Department  of  Energy  will  provide  the 
514.291,140  total  estimated  funding 
necessary  for  the  cooperative  agreement. 
This  funding  will  allow  the  NAS  to 
continue,  as  well  as  expand,  its  current 
research  program  focused  on 
environmental  restoration  and  waste 
management.  The  major  thrust  of  this 
project  will  be  to  apply  the  best 
available  science  to  nuclear  waste 
issues,  in  an  effort  to  promote  reasoned 
and  reasonable  strategies  for  nuclear 
waste  handling  the  disposal.  This 
approach  will  also  enable  the  nation  to 
entertain  a  healthy  and  constructive 
debate  on  nuclear  waste  issues  by 
broadening  the  debate  to  include  the 
general  public,  rather  than  just  specific 
polarized  special  interest  groups. 

The  NAS  has  the  facilities  and  human 
resources  that  will  be  required  to 
support  the  successful  completion  of 
this  project.  The  NAS  is  a  unique,  not- 
for-profit  organization  chartered  by  the 
United  States  Congress  to  provide 
scientifically  valid  and  objective 
reviews  and  critical  assessments  of 
major  domestic  and  international 
problems  and  issues. 

The  anticipated  period  of 
performance  is  5  years  form  the  effective 
date  of  award. 

FOR  FURTHER  INFORMATION  CONTACT:  U.S. 
Department  of  Energy,  Office  of 
Placement  and  Administration,  Attn: 
Grade  L.  Narcho,  HR-531.21,  1000 
Independence  Avenue,  SVV.. 
Washington,  DC  20585. 
Arnold  A.  Gjerstad, 

Acting  Director.  Headquarters  Operations 
Division  B.  Office  of  Placement  and 
Administration. 
IFR  Doc.  94-7236  Filed  3-25-9-1:  8:45  ami 

BILUNC  CODE  64SO-01-M 


Oakland  Operations  Office; 
Trespassing  on  Department  of  Energy 
Property 

AGENCY:  Department  of  Energy. 


SUMMARY:  The  notice  concerning  entry 
into  and  upon  the  Department  of 
Energy,  Oakland  Operations  Office 
(formerly  the  San  Francisco  Operations 
Office)  appearing  in  the  Federal 
Register  on  Tuesday,  August  7. 1990, 
(55  FR  32126)  is  hereby  amended  to 
redefine  the  legal  description  of  the 
Oakland  Operations  Office  as  an  Off- 
Limits  Area  in  accordance  with  10  CFR 
part  860.  making  it  a  federal  crime 
under  42  U.S.C.  2278a  for  unauthorized 
persons  to  enter  into  or  upon  the 
Oakland  Operations  Office. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  "Bud"  Marsh.  (510)  422-2188. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  229  of  the  Atomic  Energy  Act 
of  1954.  (42  U.S.C.  2278a),  as 
implemented  by  10  CFR  part  860, 
section  104  of  the  Energy 
Reorganization  Act  of  1974  (42  U.S.C. 
5814).  and  section  301  of  the 
Department  of  Energy  Organization  Act 
(42  U.S.C.  7151),  the  Department  of 
Energy  hereby  gives  notice  that  the 
Oakland  Operations  Office  is  designated 
as  an  Off-Limits  Area  and  prohibits  the 
unauthorized  entry  and  the 
unauthorized  introduction  of  weapons 
or  dangerous  materials,  as  provided  in 
10  CFR  860.3  and  860.4,  into  or  upon 
the  Oakland  Operations  Office  of  the 
Department  of  Energy. 

The  Oakland  Operations  Office 
consists  of  the  following  specifically 
described  areas  in  the  structure 
commonly  known  as  the  Oakland 
Federal  Building,  located  at  1301  Clay 
Street,  Oakland,  in  Alameda  County, 
State  of  California. 

Basement  Level:  4.374  net  usable 
square  feet  of  space  located  within  3 
rooms  in  the  northeast  side  of  the 
basement  level  of  the  Oakland  Federal 
Building.  The  rooms  are  bounded  by  an 
interior  wall  with  a  U.S.D.O.E.  sign 
affixed  to  the  entrance  door. 

4th  Floor:  22,908  net  usable  square 
feet  of  space  located  in  the  north  side  of 
the  north  tower  of  the  Oakland  Federal 
Building.  The  side  of  the  space  is 
bounded  by  interior  walls  with  a 
U.S.D.O.E.  sign  affixed  to  the  entrance 
doors. 

7th  Floor:  19,625  net  usable  square 
feet  of  space  encompassing  the  entire 
seventh  floor  of  the  north  tower  of  the 
Oakland  Federal  Building. 

8th  Floor:  19.625  net  usable  square 
feet  of  space  encompassing  the  entire 
eighth  floor  of  the  north  tower  of  the 
Oakland  Federal  Building. 

9th  Floor:  19,625  net  usable  square 
feet  of  space  encompassing  the  entire 


ninth  Hoor  of  the  north  tower  of  the 
Oakland  Federal  Building. 

Notice  stating  the  pertinent     . 
prohibitions  of  10  CFR  860.3  and  860.4 
and  penalties  of  10  CFR  860.5  will  be 
posted  at  all  entrances  of  said  areas  and 
at  intervals  along  its  perimeters  as 
provided  in  10  CFR  860.6. 
George  L.  McFadden,  Jr., 
Director.  Office  of  Security  Affairs. 
|FR  Doc.  94-7235  Filed  3-25-94;  8:45  am] 

BILLING  CODE  6450-01-M 


Office  of  Energy  Efficiency  and 
Renewable  Energy 

[Case  No.  F-065] 

Energy  Conservation  Program  for 
Consumer  Products:  Decision  and 
Order  Granting  a  Waiver  From  the 
Furnace  Test  Procedure  to  Carrier 
Corporation 

AGENCY;  Office  of  Energy  Efficiency  and 

Renewable  Energy,  Department  of 

Energy. 

ACTION:  Decision  and  Order. 

SUMMARY:  Notice  is  given  of  the 
Decision  and  Order  (Case  No.  F-065) 
granting  a  Waiver  to  Carrier  Corporation 
(Carrier)  from  the  existing  Department 
of  Energy  (DOE)  test  procedure  for 
furnaces.  The  Department  is  granting 
Carrier  Petition  for  Waiver  regarding 
blower  time  delay  in  calculation  of 
Annual  Fuel  Utilization  Efficiency 
(AFUE)  for  its  48HI,  48HM,  48TI/580D, 
48SS/588A,  and  48SXy589A  induced 
draft  roof-top  furnaces. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cvrus  H.  Nasseri.  U.S.  Department  of 
Energy.  Office  of  Energy  Efficiency 
and  Renewable  Energy.  Mail  Station 
EE-431.  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586- 
7140. 
Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GC-72,  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington.  DC  20585.  (202) 
5B6-9507. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  10  CFR  430.27(g). 
notice  is  hereby  given  of  the  issuance  of 
the  Decision  and  Order  as  set  out  below. 
In  the  Decision  and  Order,  Carrier  has 
been  granted  a  Waiver  for  its  48HJ. 
48HM.  48TJ/580D.  48SS/588A,  and 
48SX/589A  induced  draft  roof-top 
furnaces,  permitting  the  company  to  use 
an  alternate  test  method  in  determining 
AFUE. 


Issued  in  Washington,  DC,  March  21. 1.994. 
Frank  M.  Stewart,  Jr., 
Chief  of  Staff.  Energy  Efficiency  and 
Renewable  Energy. 

Decision  and  Order 

In  the  Matter  of:  Carrier  Corporation.  (Case 
No.  F-065) 

Background 

The  Energy  Consen'ation  Program  for 
Con.sumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA),  Public  Law  94-163,  89  Stat. 
•  917,  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA), 
Public  Law  95-619,  92  Stat.  3266,  the 
National  Appliance  Energy 
Consen,'ation  Act  of  1987  (NAECA), 
Public  Law  100-12,  the  National 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  1988). 
Public  Law  100-357,  and  the  Energy 
Policy  Act  of  1992  (EPAct),  Public  Law 
102-486, 106  Stat.  2776,  which  requires 
DOE  to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
430, subpart  B. 

The  Department  amended  the 
prescribed  test  procedures  by  adding  10 
CFR  430.27  to  create  a  waiver  process. 
45  FR  64108.  September  26,  1980. 
Thereafter,  DOE  further  amended  its 
appliance  test  procedure  waiver  process 
to  allow  the  Assistant  Secretary  for 
Energy  Efficiency  and  Renewable 
Energy  (Assistant  Secretary)  to  grant  an 
Interim  Waiver  from  test  procedure 
requirements  to  manufacturers  that  have 
petitioned  DOE  for  a  waiver  of  such 
prescribed  test  procedures.  51  FR  42823, 
November  26, 1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive  temporarily 
test  procedures  for  a  particular  basic 
model  when  a  petitioner  shows  that  the 
basic  model  contains  one  or  more 
design  characteristics  which  prevent 
testing  according  to  the  prescribed  test 
procedures  or  when  the  prescribed  lest 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  unrepre.sentative 
of  its  true  energy  consumption  as  to 
provide  materially  inaccurate 
comparative  data.  Waivers  generally 
remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions  added 
by  the  1986  amendment  allow  the 


Assistant  Secretary  to  grant  an  Interim 
Waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  Petition  for  Waiver  will  be 
granted,  and/or  the  Assistant  Secretary 
determines  that  it  would  be  desirable  for 
public  policy  reasons  to  grant 
immediate  relief  pending  a 
determination  on  the  Petition  for 
Waiver.  An  Interim  Waiver  remains  in 
effect  for  a  period  of  180  days  or  until 
DOE  issues  its  determination  on  the 
Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

Carrier  filed  a  "Petition  for  Waiver." 
dated  October  13, 1993,  in  accordance 
with  §  430.27  of  10  CFR  part  430.  The 
Department  published  in  the  Federal 
Register  on  December  27.  1993,  Carrier's 
petition  and  solicited  comments,  data 
and  information  respecting  the  petition. 
58  FR  68400.  Carrier  also  filed  an 
"Application  for  Interim  Waiver"  under 
section  430.27(g)  which  DOE  granted  on 
December  17, 1993.  58  FR  68400, 
December  27, 1993. 

No  comments  were  received 
concerning  either  the  "Petition  for 
Waiver"  or  the  "Interim  Waiver."  The 
Department  consulted  with  The  Federal 
Trade  Commission  (FTC)  concerning  the 
Carrier  Petition.  The  FTC  did  not  have 
any  objections  to  the  issuance  of  the 
waiver  to  Carrier. 

Assertions  and  Determinations 

Carrier's  Petition  seeks  a  waiver  from 
the  DOE  test  provisions  that  require  a 
1.5-minute  time  delay  between  the 
ignition  of  the  burner  and  the  starting  of 
the  circulating  air  blower.  Carrier 
requests  the  allowance  to  test  using  a 
45-second  blower  time  delay  w  hen 
testing  its  48HJ.  48HM,  48T)/580D, 
48SS/588A,  and  48SX/589A  induced 
draft  roof-top  furnaces.  Carrier  states 
that  since  the  45-second  delay  is 
indicative  of  how  these  models  actually 
operate  and  since  such  a  delay  results 
in  an  improvement  in  efficiency  of 
approximately  0.6  percent,  the  petition 
should  be  granted. 

Under  specific  circumstances,  the 
DOE  test  procedure  contains  exceptions 
which  allow  testing  with  blower  delay 
times  of  less  than  the  prescribed  1.5 
minute  delay.  Carrier  indicates  that  it  is 
unable  to  take  advantage  of  any  of  these 
exceptions  for  its  48HI,  48HM,  48TI/ 
580D,  48SS/588A,  and  48SXy589A 
induced  draft  roof-top  furnaces. 

Since  the  blower  controls 
incorporated  on  the  Carrier  48HJ,  48HM, 
48TJ/580D,  48SS/588A,  and  48SX/589A 
induced  draft  roof-top  furnaces  are 
designed  to  impose  a  45-second  blower 


delay  in  every  instance  of  start  up,  and 
since  the  current  provisions  do  not 
specifically  address  this  type  of  control. 
EKDE  agrees  that  a  waiver  should  be 
granted  to  allow  the  45-second  blower 
time  delay  when  testing  the  Carrier 
48HJ,  48HM.  48TJ/580D.  48SS/588A. 
and  48SXy589A  induced  draft  roof-top 
furnaces.  Accordingly,  with  regard  to 
testing  the  above  induced  draft  roof-top 
furnaces,  today's  Decision  and  Order 
exempts  Carrier  from  the  existing 
provisions  regarding  blower  controls 
and  allows  testing  with  the  45-second 
delay. 

It  is,  therefore,  ordered  that:  (1)  The 
"Petition  for  Waiver"  filed  by  Carrier 
Corporation.  (Case  No.  F-065)  is  hereby 
granted  as  set  forth  in  paragraph  (2) 
below,  subject  to  the  provisions  of 
paragraphs  (3).  (4),  and  (5). 

(2)  Notwithstanding  any  contrary 
provisions  of  Appendix  N  of  10  CFR 
part  430,  Subpart  B,  Carrier  Corporation, 
shall  be  permitted  to  test  its  48HJ, 
48HM,  48TJ/580D,  48SS/588A,  and 
48SXy589A  induced  draft  roof-top 
furnaces  on  the  basis  of  the  test 
procedure  specified  in  10  CFR  part  430, 
with  modifications  set  forth  below: 

(i)  Section  3.0  of  Appendix  N  is 
deleted  and  replaced  with  the  following 
paragraph: 

3.0    Test  Procedure.  Testing  and 
measurements  shall  be  as  specified  in 
section  9  in  ANSl/ASHRAE  Standard 
103-82  with  the  exception  of  sections 
9.2.2,  9.3.1,  and  9.3.2,  and  the  inclusion 
of  the  following  additional  procedures: 

(ii)  Add  a  new  paragraph  3.10  to 
Appendix  N  as  follows: 

3.10    Gas-  and  Oil-Fueled  Central 
Furnaces.  The  following  paragraph  is  in 
lieu  of  the  requirement  specified  in 
section  9.3.1  of  ANSI/ASHRAE 
Standard  103-82.  After  equilibrium 
conditions  are  achieved  following  the 
cool-down  test  and  the  required 
measurements  performed,  turn  on  the 
furnace  and  measure  the  flue  gas 
temperature,  using  the  thermocouple 
grid  de.scribed  above,  at  0.5  and  2.5 
minutes  after  the  main  bumer(s)  comes 
on.  After  the  burner  start-up,  delay  the 
blower  start-up  by  1.5  minutes  (t-), 
unless:  (1)  The  furnace  employs  a  single 
motor  to  drive  the  power  burner  and  the 
indoor  air  circulating  blower,  in  which 
case  the  burner  and  blower  shall  be 
started  together;  or  (2)  the  furnace  is 
designed  to  operate  using  an  unvani  ing 
delay  time  that  is  other  than  1.5 
minutes,  in  which  case  the  fan  control 
shall  be  permitted  to  start  the  blower;  or 
(3)  the  delay  time  results  in  the 
activation  of  a  temperature  safety  device 
which  shuts  off  the  burner,  in  which 
case  the  fan  control  shall  be  permitted 
to  start  the  blower.  In  the  latter  casp.  if 
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the  fan  control  is  adjustable,  set  it  to 
start  the  blower  at  the  highest 
temperature.  If  the  fan  control  is 
permitted  to  start  the  blower,  measure 
time  delay,  (t-).  using  a  stopwatch. 
Record  the  measured  temperatures. 
During  the  heat-up  test  for  oil-fueled 
furnaces,  maintain  the  draft  in  the  flue 
pipe  within  ±0.01  inch  of  water  column 
of  the  manufacturer's  recommended  on- 
period  draft. 

(iii)  With  the  exception  of  the 
modifications  set  forth  above.  Carrier 
Corporation  shall  comply  in  all  respects 
with  the  test  procedures  specified  in 
Appendix  N  of  10  CFR  Part  430.  Subpart 

B. 

(3)  The  Waiver  shall  remain  in  effect 
from  the  date  of  issuance  of  this  Order 
until  DOE  prescribes  final  test 
procedures  appropriate  to  the  48HJ, 
48HM.  48TJ/580D,  48SS/588A.  and 
48SXy589A  induced  draft  roof-top 
furnaces  manufactured  by  Carrier 
Corporation. 

(4)  This  Waiver  is  based  upon  the 
presumed  validity  of  statements, 
allegations,  and  documentary  materials 
submitted  Ijy  the  petitioner.  This  Waiver 
may  be  revoked  or  modified  at  any  time 
upon  a  determination  that  the  factual 
basis  underlying  the  petition  is 
incorrect. 

(5)  Effective  March  21, 1994,  this 
Waiver  supersedes  the  Interim  Waiver 
granted  the  Carrier  Corporation  on 
December  17, 1993.  58  FR  68400, 
December  27. 1993  (Case  No.  F-065). 

Issued  In  Washington.  DC.  March  21. 1994. 
Frank  M.  Stewart.  Jr., 
Chief  of  Staff.  Energy  Efficiency  and 
Fenevivble  Energy. 
[FR  Doc.  94-7237  Filed  3-25-94;  8:45  ami 

BILLING  CODE  »450-01-P 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER94-341-000,  et  a!.] 

Nevada  Power  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

March  17,1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Nevada  Power  Co. 

[Docket  .No.  ER94-341-000! 

Take  notice  that  on  March  4, 1994. 
Nevada  Power  Company  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  March  31. 1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  Southern  California  Edison  Co. 

(Docket  No.  ER94-903-OOOI 

Take  notice  that  on  March  10. 1994. 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  an 
amendment  to  its  filing  in  this  docket  of 
a  power  purchased  agreement  between 
Edison  and  the  Nevada  Power 
Company. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  March  30. 1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  New  England  Power  Co. 

(Docket  No.  ER94-10O4-O001 

Take  notice  that  New  England  Power 
Company  (NEP).  on  March  1, 1994, 
tendered  for  filing  executed  Agreements 
and  Certificates  of  Concurrence  for 
additional  customers  under  NEP's  FERC 
Electric  Service  Tariffs,  Original  Volume 
No.  5  and  No.  6.  The  Tariff  No.  5 
Serv  ice  Agreement  and  Certificates  of 
Concurrence  is  with  The  United 
Illuminating  Company.  The  Tariff  No.  6 
Service  Agreements  and  Certificates  of 
Concurrence  are  with  Central  Vermont 
Public  Service.  Green  Mountain  Power 
and  The  United  Illuminating  Company. 

Comment  date:  April  1. 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  William  E.  Cornelius 

(Docket  No.  ID-1 547-0031 

Take  notice  that  on  March  11. 1994. 
William  E.  Cornelius  (Applicant) 
tendered  for  filing  an  application  under 
Section  305(b)  of  the  Federal  Power  Act 
to  hold  the  following  positions: 
Director— Union  Electric  Company 
Director — General  American  Life 

Insurance  Company 

Comment  date;  April  1, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Panda-Brandywine,  L.P. 

(Docket  No.  QF94-31-«01| 

On  March  11, 1994,  Panda- 
Brandywine,  L.P.  tendered  for  filing  a 
supplement  to  its  filing  in  this  docket. 
The  supplement  pertains  to  technical 
aspects  of  the  qualifying  facility.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

Comment  date:  April  7. 1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 


Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  DC  20426,  in  accordance 
with  rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  94-7183  Filed  3-25-94;  8:45  am] 

BILLING  CODE  6717-01-P 


[Docket  No.  CP94-277-000,  et  a!.] 

Northern  Natural  Gas  Co.,  et  al.; 
Natural  Gas  Certificate  Filings 

March  17, 1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northern  Natural  Gas  Company 

[Docket  No.  CP94-277-0001 

Take  notice  that  on  March  10, 1994. 
Northern  Natural  Gas  Company 
(Northern).  1111  South  103rd  Street. 
Omaha.  Nebraska  68124-1000.  filed  in 
Docket  No.  CP94-277-000  a  request 
pursuant  to  §§  157.205  and  157.212  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
install  and  operate  a  new  delivery-  point 
to  accommodate  natural  gas  deliveries 
to  Northern  States  Power  Company 
(NSP),  under  its  blanket  certificate 
issued  in  Docket  No.  CP82^01-000,  all 
as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northern  states  that  it  requests 
authority  to  install  a  delivery  point  to 
accommodate  natural  gas  deliveries 
under  an  existing  transportation  service 
agreement.  According  to  Northern  NSP 
has  requested  the  new  delivery  point  to 
serve  residential  and  commercial  end- 
users  north  of  Brainerd,  Minnesota. 
Northern  indicates  that  the  estimated 
total  volume  proposed  to  be  delivered  to 
NSP  is  expected  to  result  in  an  increase 
in  Northern's  peak  day  deliveries  of 
10.000  Mcf  per  day  and  991 ,728  Mcf  on 
an  annual  basis.  Northern  estimates  the 
total  cost  of  installing  the  delivery  point 
to  be  $191,000. 


Comment  date:  May  2,  1994.  In 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Ozark  Gas  Transmission  System 

(Docket  Na  CPS4-28O-000] 

Take  notice  that  on  March  11, 1994, 
Ozark  Gas  Transmission  System 
(Ozark).  1700  Pacific  Avenue,  Dallas, 
Texas  75201,  filed  in  Docket  No.  CP94- 
280-OCO  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
one  lateral  line  compressor,  all  as  more 
hilly  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Ozark  states  that  the  620  horsepower 
compressor  unit  which  is  subject  to  this 
abandonn.ent  filing  is  called  the  Hurley 
compressor  and  is  located  in  Section  28, 
Township  10  North,  Range  24  West, 
Johnson  County,  Arkansas.  Ozark 
further  states  that  this  unit  is  no  longer 
needed  to  provide  service  on  the  Hurley 
lateral.  Ozark  as.serts  that  gas  supply 
produced  from  the  wells  located  behind 
this  compressor  may  be  delivered 
without  this  unit,  and  therefore,  service 
would  not  be  interrupted  upon 
abandonment  of  the  unit. 

Comment  date:  April  7,  1994.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  East  Tennessee  Natural  Gas  Co. 

[Dix;ket  No.  CP94- 284-000] 

Take  notice  that  on  March  14, 1994, 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee),  Building  E,  Suite  424, 
Cross  Park  II,  9111  Cross  Park  Drive, 
Knoxville,  Tennessee  37923,  filed  in 
Docket  No.  CP94-284-000  a  request 
pursuant  to  §§  157.205  and  157.212  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.212)  for  authorization  to  modify 
certain  existing  metering  facilities  under 
East  Tennessee's  blanket  certificate 
issued  in  Docket  No.  CP82-412-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

East  Tennessee  proposes  to  replace 
existing  meter  tubes  at  two  locations  in 
order  to  increase  the  measurement 
accuracy  of  the  metering  facilities.  East 
Tennessee  explains  that  it  transports 
natural  gas  for  Jamestowm  Natural  Gas 
(Jamestown)  and  Middle  Tennessee 
Utility  District  (MTUD)  and  delivers  the 
gas  at  flow  rates  that  exceed  the  flow 
rates  that  can  be  accurately  measured  by 
the  existing  metering  facilities.  East 
Tennessee  states  that  to  improve  the 
measurement  accuracy  of  the  facilities. 


East  Tennessee  would  replace  (a)  One  of 
the  existing  2-inch  meter  tubes  with  a  4- 
inch  meter  tube  at  the  Jamestown  Sales 
Station  (Meter  No.  75-9084)  in  Fentress 
County,  Tennessee,  and  (b)  two  4-inch 
meter  tubes  with  two  6-inch  meter  tubes 
at  Meter  No.  75-9031,  Monterey  Sales 
Station  in  PuLnam  County,  Tennessee, 
for  MTUD.  East  Tennessee  estimates 
that  the  cost  of  renovating  each  of  the 
facilities  is  SlO,000  for  a  total  of  $20,000 
which  would  be  absorbed  by  East 
Tennessee. 

Comment  date:  May  2,  1994,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Northern  Natural  Gas  Co. 

(D(x:kct  No.  CP94-286-000) 

Take  notice  that  on  March  14, 1994, 
Northern  Natural  Gas  Company 
(Northern).  1111  South  103rd  Street, 
Omaha,  Nebraska  63124,  filed  in  Docket 
No.  CP94-286-O00  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  by  Sale  to  Amax  Oil  and  Gas 
Inc.  (Amax)  certain  compression  and 

[)ipeline  facilities,  with  appurtenances, 
ocated  in  Crockett  County,  Texas,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northern  proposes  to  convey  to  Amax 
approximately  112  miles  of  pipeline  and 
appurtenant  facilities,  with  pipe 
diameters  ranging  between  2-inches  and 
12-inches,  and  four  lateral  compressor 
stations. 

Northern  states  that  Amax  desires  to 
purchase  the  Crockett  County  facilities 
to  allow  it  to  consolidate  its  processing 
plants  in  the  Crockett  County  area. 
Northern  states  further  that  Amax 
intends  to  construct  facilities  to  bypass 
Northern's  existing  pipeline  facilities  if 
Northern  does  not  sell  the  subject 
facilities  to  Amax.  The  facilities,  it  is 
said,  would  be  conveyed  to  Amax  for 
$3,590,000  at  the  time  of  the  closing. 

Comment  date:  April  7, 1994,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  the 
comment  date,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washingion,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wrishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  cf 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and'or  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity,  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  issuance 
of  the  instant  notice  by  the  Commission, 
file  pursuant  to  rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lots  O.  Cashell, 
SecTftary. 
[FR  Doc  94-7182  Filed  3-25-94;  8:45  am] 

BHiJNG  COOC  (717-OV-P 

[Docket  Nos.  ST94-3377-000,  et  alj 

Columbia  Gas  Transmission  Corp.; 
Sett-tmptementing  Transactions 

Ma.t.h  18,  1994. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
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pursuant  to  Fart  284  of  the 
Commission's  regulations,  sections  311 
and  312  of  the  Natural  Gas  Policy  Act 
of  1978  (NGFA),  Section  7  of  the  NGA 
and  Section  5  of  the  Outer  Continental 
Shelf  Lands  Act." 

The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction. 

A  "B"  indicates  transportation  by  an 
interstate  pipeline  en  behalf  of  an 
intra.state  pipeline  or  a  local  distribution 
company  pursuant  to  section  284.102  of 
the  Comm.ission's  regulations  and 
section  311(a)(1)  of  the  NGFA. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  §  284.122  of  the 
Commission's  regulations  and  section 
311(a)(2)  of  the  NGFA. 

A  "D"  indicates  a  sale  by  an  intrastate 
pipeline  to  an  interstate  pipeline  or  a 
local  distribution  company  sened  by  an 


interstate  pipeline  pursuant  to  §  284.142 
of  the  Commission's  Regulations  and 
section  311(b)  of  the  NGFA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
§  284.147(d)  of  the  Commission's 
Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  interstate 
pipeline  or  local  distribution  company 
pursuant  to  §284.163  of  the 
Commission's  regulations  and  section 
312  of  the  NGFA. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  §284.222 
and  a  blanket  certificate  issued  under 
§  284.221  of  the  Commission's 
regulations. 

A  "G-I"  indicates  transportation  by 
an  intrastate  pipeline  company  pursuant 
to  a  blanket  certificate  issued  under 
section  284.227  of  the  Commission's 
regulations. 

A  "G-S"  indicates  transportation  by 
interstate  pipelines  on  behalf  of 
shippers  other  than  interstate  pipelines 
pursuant  to  §  284.223  and  a  blanket 


certificate  issued  under  §284.221  of  the 
Commission's  regulations. 

A  "G-LT"  or  "G-LS"  indicates 
transportation,  sales  or  assignments  by  a 
local  distribution  company  on  behalf  of 
or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 
blanket  certificate  issued  under 
§  284.224  of  the  Commission's 
regulations. 

A  "G-HT"  or  "G-HS"  indicates 
transportation,  sales  or  assignments  by  a 
Hinshavv  Fipeline  pursuant  to  a  blanket 
certificate  issued  under  §  284.224  of  the 
Commission's  regulations. 

A  "K"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  interstate  pipeline  on  behalf 
of  another  interstate  pipeline  pursuant 
to  §  284.303  of  the  Commission's 
regulations. 

A  "K-S"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  interstate  pipeline  on  behalf 
of  shippers  other  than  interstate 
pipelines  pursuant  to  §284.303  of  the 
Commission's  regulations. 
LoLs  D.  Cashell, 
Secretary. 


Docket  No.  1 


Docket  No  ' 

Transporter'sell- 
er 

Recipient 

Date  filed 

Part  284 
subpart 

Est.  max. 
daily  quan- 
tity 2 

Aft.  y/a; 

N3 

Rate 
sch. 

Date  com- 
menced 

Projected  ter- 
mination date 

ST94-3377 

Columbia  Gas 
Transmission 
Corp. 

Volunteer  Energy 
Corp. 

01-04-94 

G-S 

4,000 

N 

F 

12-01-93 

03-01-94. 

ST94-3378 

Columbia  Gas 
Transmission 
Corp. 

Bethlehem  Steel 
Corp. 

01-04-94 

G-S 

932 

N 

F 

12-24-93 

Indef. 

ST94-3379 

Columbia  Gas 
Transmission 
Corp. 

Power  Gas  Mar- 
keting 

01-04-94 

G-S 

1,000 

N 

F 

12-24-93 

03-31-94.  . 

ST94-3380 

Columbia  Gas 
Transmission 
Corp 

City  of  Richmond 

01-04-94 

B 

50,000 

N 

1 

12-15-93 

Indef. 

ST94-3381 

Cotorado  Inte.' 
state  Gas  Co 

Marathon  Oil  Co 

01-04-94 

G-S 

4,585 

N 

1 

12-20-93 

Indef. 

ST94-3382 

Panhandle  East- 

Utiticorp Energy 

01-05-94 

G-S 

25.000 

N 

1 

12-06-93 

11-30-95 

• 

ern  Pipe  Line 
Co 

Services.  Inc. 

ST94-3383 

Tennessee  Gas 
Pipeline  Co. 

Arkia  Energy 
Marketing  Co 

01-05-94 

G-S 

100,000 

N 

1 

12-10-93 

Indel. 

ST94-3384 

Tennessee  Gas 
Pipeline  Co 

Distngas  of  Mas- 
sachusetts. 

01-05-94 

G-S 

30,000 

N 

F 

12-17-93 

Indef. 

ST94-3383 

Transok,  Inc  

ANR  Pipeline 
Co.,  et  al. 

01-05-94 

0 

8,000 

N 

F 

12-01-93 

02-28-94. 

ST94-3386 

Canyon  Creek 
Compression 
Co 

Union  Pacific 
Fuels,  Inc. 

01-05-94 

G-S 

46,000 

N 

F 

01-01-94 

01-01-95. 

ST94-3387 

Te<as  Gas 
Transmission 
Corp. 

Columbia  Gas 
Development 
Corp. 

01-05-94 

G-S 

4,000 

N 

1 

12-12-93 

Indef. 

ST94-3388 

Arkia  Energy  Re- 
sources Co 

Willamette  Indus- 
tnes. 

01-05-94 

G-S 

550 

N 

1 

12-01-93 

Indef. 

ST94-3389 

Pacific  Gas 
Transmission 

Canwest  Gas 
Supply  USA. 

01-06-94 

G-S 

300,000 

N                 1 

11-01-93 

Indef. 

Co. 

Inc. 

1 

'  Notice  o(  a  fransaclion  does  nol  constitute  a 
determination  that  the  terms  and  conditions  of  the 
proposed  service  will  be  approved  or  that  the 


noticed  filing  is  in  compliance  with  the 
Commission's  regulations. 


ST94-3390 

ST94-3391 

ST94-3392 

ST94-3393 

ST94-3394 

ST94-3395 
ST94-3396 

ST94-3397 

ST94-3398 

ST94-3399 
ST94-3400 
ST94-3401 
ST94-3402 
ST94-3403 
ST94-3404 
ST94-Si05 
ST94-3406 

ST94-3407 
ST34-3408 
ST94-3409 
STS4-3410 
ST94-S;il 

ST94-3412 

ST94-3413 
ST94-34-I4 

ST54-3415 

STS4-3416 
ST94-3417 

ST94-3418 

ST94-3419 

ST94-3420 

ST94-3421 


Transpof1er/se»- 
er 


Pacific  Gas 

Trar«mission 

Co.    . 
Pacrfic  Gas 

Transmission 

Co. 
Pacific  Gas 

Transmission 

Co. 
Pacific  Gas 

Trar>smission 

Co. 
Paafc  Gas 

Trartsmission 

Co. 
Great  Lakes  Gas 

Trans.,  LP.. 
Transok  Gas 

Trar«mission 

Co. 
Trartsok  Gas 

Transrntssion 

Co. 
Nort^west  Pipe- 
line Corp. 

Southern  Natural 

Gas  Co. 
Southern  Natural 

Gas  Co. 
Southenn  Natural 

Gas  Co. 
ScuthCTi  fiatural 

Gas  Co. 
Sol;t^*rT>  Natural 

Gas  Co. 
Southern  Natural 

Gas  Co. 
Southern  Natural 

Gas  Co. 
Socihem  Natural 

Gas  Co. 

Southe<T(  ;*atural 

Gas  Co. 
Scut^eoi  Natural 

Gas  Co. 
ANR  Pipf  lir>e  Co 

ANR  PtpeNne  Co 

ANR  Pipeline  Co 


ANR  Ftpeline  Co 

ANR  pipeline  Co 
ANR  Pipeline  Co 

ANR  Pioeline  Co 

ANR  Pipeline  Co 
ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 


Recipient 


Dekalb  Energy 
Co. 

Pancanadian  Pe- 
troleum Ca 

Tnstar  Gas  Co  ... 


U  S.  Gas  Trans- 
portation, Inc. 

Western  Gas 
Marketing 
(USA)  Limiled. 

Mercury  Explo- 
ration Co.,  Inc. 

Anr  Pipeline  Co., 
etaL 

Anr  Pipeline  Co., 
et  al. 

Petro-Canada 
Hydrocartx>ns. 
Inc. 

City  of  Dalfon    ... 

Atlanda  Gas 

Light  Co. 
C.^ty  of 

Sylacauga. 
Occidental 

Chemical  Corp. 
Temco  Metals, 

Inc. 
Sorat  Marketing 

Co. 
City  of  Wrens  .... 

Southeast  Aia- 
bama  Gas  Ds- 
Irict. 

City  of  fvteigs  

Crty  of 
Statesboro. 

Amoco  Produc- 
twn  Co. 

Andarko  Trading 
Co. 

Aquila  Er.€rgy 
Marketing 
Corp. 

Arco  Natural  Gas 
Marketing,  Inc. 

BPGas,  Inc 

CMS  Gas  Mar- 
keting. 

Chevron  USA, 
Inc. 

Cibola  Corp  

CNG  Producing 
Co. 

Coast  Energy 
Group.  Inc. 

Coastal  Gas 
Marketirig  Co. 

Coenergy  Trad- 
ing Ca 

Conoco.  Inc  


Date  filed 


01-06-94 

01-06-94 

01-06-94 

01 -06-94 

01-06-94 

01-06-94 
01-06-94 

01-06-94 

01-06-94 

01-06-94 
01-C6-94 
01-05-94 
01-06-94 
01-06-94 
01-05-94 
01-06-94 
01-06-94 

01-06-94 
0l-0fr-94 
01 -05-94 
01-06-94 
01-O6-S4 

01-06-94 

01-06-94 
01-06-94 

01-06-94 

01-06-&4 
01-06-94 

01-06-94 

01-06-94 

01-06-94 

01-06-94 


Pa.t  284 
sub^rt 


G-S 

G-S 

G-S 

G-S 

G-S 

G-S 
C 


G-S 

G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 

G-S 
G-S 
G-S 
G-S 
G-S 

G-S 

G-S 
G-S 

G-S 

G-S 
G-S 

G-S 

G-S 

G-S 

G-S 


Est.  rrax. 

daify  qoa'v 

tity2 


20,000 

50.000 

100.000 

200,000 

100.000 

2,000 

100.000 

50,000 
30,771 

11,279 

^5,877 
1,984 

16300 

100 

6,008 

3,627 

10,468 

115 
2,000 
N/A 
N;A 
N-'A 

N/A 


KJA 

N 

N'A 

N 

N.A 

N 

N/A 

N 

N/A 

N 

N,A 

N 

NA 

N 

N,A 

N 

N/A 

N 

Mi.  Y/A/ 

N3 


N 


N 

N 

N 

N 

N 
t4 
N 
N 
N 
N 
N 
N 

N 
N 
N 
N 
N 


Rate 
sch. 


DaJecofTv 

me  need 


11-20-93 


1 1-05-93 


11-02-93 


12-22-93 


1 1-30-93    Indef. 


Projected  ter- 
mination date 


Indet. 


tndet. 


Indet. 


Indef. 


12-07-93 
12-01-93 

12-01-93 


10-31-03 
Indet. 

IrxJel- 


12-11-93 

Indef. 

12-24-93 

Indet. 

12-23-93 

Indef. 

12-22-93 

Indef. 

12-20-93 

Indet. 

12-17-93 

Indef. 

12-11-93 

12-31-93 

11-09-93 

Indef. 

12-10-93 

Indef. 

12-01-93 

10-31-96 

11-01-93 

10-31-95. 

n-01-93 

Indef. 

11-01-93 

Irxtef. 

11-01-93 

Indet. 

11-01-93 

Indef. 

11-01-93 

Indef 

11-01-93 

irdef. 

11-01-93 

Indef. 

11-01-93 

Indef 

11-01-93 

Indef. 

11-01-93 

Indef 

11-01-93 

Indef 

n-01-93 

indef. 

11-01-93 

Indef. 

JMI 
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Docket  No,' 

Transporter/sell- 
er 

Recipient 

Date  filed 

Part  284 
sut)part 

Est.  max. 
daily  quan- 
tity 2 

Aff.  Y/A/ 

N3 

Rate 
sch. 

Date  conv 
menced 

Projected  ter- 
mination date 

ST94-3422 

ANR  Pipeline  Co 

EMC  Gas  Trans- 
mission Co. 
Enron  Gas  Mar- 

01-06-94 

G-S 

N/A 

N 

11-01-93 

Indef. 

ST94-3423 

ANR  Pipeline  Co 

01-06-94 

G-S 

N/A 

N 

11-01-93 

Indef. 

keting.  Inc. 

ST94-3424 

ANR  Pipeline  Co 

Tenneco  Gas 
Marketing. 

01-06-94 

G-S 

N/A 

N 

11-01-93 

Indef. 

ST94-3425 

ANR  Pipeline  Co 

Frontier,  Inc  

01-06-94 

G-S 

N/A 

N 

11-01-93 

Indef. 

ST94-3426 

ANR  Pipeline  Co 

Gedi 

01-06-94 

G-S 

N/A 

N 

11-01-93 

Indef. 

ST94-3427 

ANR  Pipeline  Co 

Hadson  Gas 
Systerns. 

01-06-94 

G-S 

N/A 

N 

11-01-93 

Indef. 

ST94-3428 

ANR  Pipeline  Co 

Heimench  & 

Payne  Energy 

Svcs.  Inc. 
Howard  Energy 

01-06-94 

G-S 

N/A 

N 

11-01-93 

Indef. 

ST94-3429 

ANR  Pipeline  Co 

01-06-94 

G-S 

N/A 

N 

11-01-93 

Indef. 

Co..  Inc. 

ST94-3430 

ANR  Pipeline  Co 

Hunt  Oil  Co  

01-06-94 

G-S 

N/A 

N 

1                     11-01-93  1 

Indef. 

ST94-3431 

ANR  Pipeline  Co 

LL&E  Gas  Mar- 
keting, Inc. 

01-06-94 

G-S 

M/A 

N 

11-01-yii 

Indef, 

ST94-3432 

ANR  Pipeline  Co 

Maxus  Gas  Mar- 
keting Co. 

01-06-94 

G-S 

N/A 

N 

11-01-93 

Indef. 

ST94-3433 

ANR  Pipeline  Co 

Meridian  Oil 
Trading  Inc. 

01-06-94 

G-S 

N/A 

N 

11-01-93 

Indef. 

ST94-3434 

ANR  Pipeline  Co 

MotHi  Oil  Corp  ... 

01-06-94 

G-S 

N/A 

N 

11-01-93 

Indef. 

ST94-3435 

ANR  Pipeline  Co 

NGC  Transpor- 
tation. Inc. 

01-06-94 

G-S 

N/A 

N 

11-01-93 

Indef. 

ST94-3436 

ANR  Pipeline  Co 

NSP  Aquisilion 
Corp. 

01-06-94 

G-S 

N/A 

N 

11-01-93 

Indef. 

ST94-3437 

ANR  Pipeline  Co 

Oryx  Gas  Mar- 
keting Ltd 
Partnership. 

01-06-94 

G-S 

N/A 

N 

11-01-93 

Indef. 

ST94-3438 

ANR  Pipeline  Co 

Pennzoil  Gas 
Marketing. 

01-06-94 

G-S 

N/A 

N 

11-01-93 

Indef. 

ST94-3439 

ANR  Pipeline  Co 

Premier  Gas  Co 

01-06-94 

G-S 

N/A 

N 

11-01-93 

Indef. 

ST94-3440 

ANR  Pipeline  Co 

Rangeline  Corp  . 

01-06-94 

G-S 

N/A 

N 

11-01-93 

Indef. 

ST94-344 1 

ANR  Pipeline  Co 

River  Trading 

01-06-94 

G-S 

N/A 

N 

11-01-93 

Indef. 

ST94-3442 

ANR  Pipeline  Co 

Seagull  Market- 
ing Services. 
Inc. 

Shell  Gas  Trad- 

01-06-94 

G-S 

N/A 

N 

11-01-93 

Indef. 

ST94-3443 

ANR  Pipeline  Co 

01-06-94 

G-S 

N/A 

N 

11-01-93 

Indef. 

ST94-3444 

ANR  Pipeline  Co 

Sioux  Pointe.  Inc 

01-06-94 

G-S 

N/A 

N 

11-01-93 

Indef. 

ST94-3445 

ANR  Pipeline  Co 

Tenaska  Market- 
ing Ventures. 

01-06-94 

G-S 

N/A 

N 

11-01-93 

Indef. 

ST94-3446 

ANR  Pipeline  Co 

Texaco  Gas 
Marketing.  Inc. 

01-06-94 

G-S 

N/A 

N 

11-01-93 

Indef. 

ST94-3447 

ANR  Pipeline  Co 

Tnnity  Pipeline. 

Inc. 
Unigas  Energy. 

Inc. 
Union  Oil  Co.  of 

01-06-94 

G-S 

N/A 

N 

11-01-93 

Indef. 

ST94-3448 

ANR  Pipeline  Co 

01-06-94 

G-S 

N/A 

N 

11-01-93 

Indef. 

ST94-3449 

ANR  Pipeline  Co 

01-06-94 

G-S 

N/A 

N 

11-01-93 

Indef. 

California. 

ST94-3450 

ANR  Pipeline  Co 

Kerr-McGee 
Corp. 

01-06-94 

G-S 

N/A 

N 

11-01-93 

Indef. 

ST94-3451 

ANR  Pipeline  Co 

Midcon  Gas 
Services. 

01-06-94 

G-S 

N/A 

N 

11-01-93 

Indef. 

ST94-3452 

ANR  Pipeline  Co 

MG  Natural  Gas 
Corp. 

01-06-94 

G-S 

N/A 

N 

11-01-93 

Indef. 

ST94-3453 

ANR  Pipeline  Co 

Montain  Front 
Pipeline  Co. 

01-06-94 

G-S 

N/A 

N 

11-01-93 

Indef. 

ST94-3454 

ANR  Pipeline  Co 

Ward  Gas  Sen.- 
ices.  Inc. 

01-06-94 

G-S 

N/A 

N 

11-01-93 

Indef. 

ST94-3455 

ANR  Pipeline  Co 

Transok  Gas  Co 

01-06-94 

G-S 

N/A 

N 

11-01-93 

Indef. 

ST94-3456 

ANR  Pipeline  Co 

American  Central 
Gas  Co..  Inc. 

01-06-94 

G-S 

N/A 

N 

11-01-93 

Indef. 

ST94-3457 

ANR  Pipeline  Co 

Associated  Natu- 
ral Gas.  Inc. 

01-06-94 

G-S 

N/A 

N 

11-01-93 

Indef. 

ST94-3458 

ANR  Pipeline  Co 

Boyd  Rosene  & 
Assocs.,  Inc. 

01-06-94 

G-S 

N/A 

N 

11-01-93 

Indef. 

ST94-:M59 

ANR  Pipeline  Co 

Oxy  USA.  Inc  .... 

01-06-94 

G-S 

N/A 

N 

11-01-93 

indef. 

ST94-3460 

ANR  Pipeline  Co 

Woodward  Mar- 
1      keting.  Inc. 

01-06-94 

G-S 

N/A 

N 

11-01-93 

Indef 
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Docket  No.' 

Transponer/sell- 
er 

Recipient 

Date  filed 

Part  284 
sut>part 

Est.  max. 
daily  quan- 
tity 2 

Aff.  Y/A/ 

N3 

Rate 
sch. 

Date  coov 
menced 

Projected  ter- 
mination date 

ST94-3461 

Channel  Indus- 
tries Gas  Co. 

Coastal  Gas 
Marketing  Co. 

01-07-94 

G-T 

50,000 

N 

1 

12-08-93 

Indef. 

ST94-3462 

Natural  Gas  P/L 
Co.  of  America. 

Hadson  Gas 
Systems,  Inc. 

01-07-94 

G-S 

1,000 

N 

F 

12-01-93 

11-30-00. 

ST94-3463 

Natural  Gas  P/L 
Co.  of  America. 

Mitchell  Energy 
Corp. 

01-07-94 

G-S 

30,000 

N 

1 

10-01-90 

Indef. 

ST94-3464 

Natural  Gas  P'L 
Co.  of  America. 

Midcon  Gas 
Services  Corp. 

01-07-94 

&-S 

158,483 

A 

F 

12-01-93 

11-30-95. 

ST94-3465 

Natural  Gas  P/L 
Co.  of  America. 

Amoco  Energy 
Trading  Corp 

01-07-94 

G-S 

1,000 

N 

F 

12-01-93 

11-30-95. 

ST94-3466 

Natural  Gas  P/L 
Co.  of  America. 

DGS  Trading, 
Inc. 

01-07-94 

G-S 

1,000 

N 

F 

12-01-93 

11-30-00. 

ST94-3467 

Natural  Gas  P/L 
Co.  of  America. 

Mitchell  Energy 
Corp. 

01-07-94 

G-S 

100.000 

N 

10-01-90 

Indef. 

ST94-3468 

El  Paso  Natural 
Gas  Co. 

Chevron  U  S.A., 
Inc. 

01-07-94 

G-S 

50,000 

N 

12-11-93 

Indef. 

ST94-3469 

Columbia  Gas 
Transmission 
Corp. 

Consolidated 
Fuel  Corp. 

01-07-94 

G-ST 

N/A 

N 

12-30-93 

Indef. 

ST94-3470 

Columbia  Gas 
Transmission 
Corp. 

Energy  Produc- 
tion Co. 

01-07-94 

G-ST 

N/A 

N 

12-30-93 

Indet. 

ST94-3471 

ANR  Pipeline  Co 

Union'Pacific 
Fuels  Inc. 

01-07-94 

G-S 

N/A 

N 

11-01-93 

Indef. 

ST94-3472 

Questar  Pipeline 
Co. 

Hill  Air  Force 
Base. 

01-10-94 

G-S 

12,000 

N 

01-01-94 

Indef, 

ST94-3473 

Enogex  Inc  

ANR  Pipeline  Co 

01-10-94 

C 

164 

N 

01-01-94 

Indef 

ST94-3474 

TransTexas 

Pipeline. 

Trunkline  Gas 
Co. 

01-10-94 

C 

11,615 

N 

12-11-93 

Indef. 

ST94-3475 

Trunkline  Gas 
Co.. 

Anadarko  Trad- 
ing Co. 

01-10-94 

G-S 

20,000 

N 

12-22-93 

Indef. 

ST94-3476 

Trunkline  Gas 
Co. 

George  R. 
Brown  Partner- 
ship. 

01-10-94 

G-S 

20,000 

N 

12-22-93 

Indef. 

ST94-3477 

Trunkline  Gas 
Co. 

Northern  Indiana 
Fuel  &  Light 
Co. 

01-10-94 

G-S 

75,000 

N 

12-29-93 

Indef. 

ST94-3478 

Panhandle  East- 
ern Pipe  Line 
Co. 

K  N  Gas  Market- 
ing, Inc. 

01-10-94 

G-S 

20,000 

N 

12-11-93 

04-30-98. 

ST94-3479 

Panhandle  East- 
ern Pipe  Line 
Co. 

Maxus  Gas  Mar- 
keting Co. 

01-10-94 

G-S 

50,000 

N 

12-11-93 

12-09-98. 

ST94-3480 

Panhandle  East- 
ern Pipe  Line 
Co.. 

K  N  Gas  Market- 
ing, Inc. 

01-10-94 

G-S 

581,000 

N 

12-10-93 

04-30-98. 

ST94-3481 

Panhandle  East- 
ern Pipe  Line 
Co. 

American  Central 
Gas  Cos..  Inc. 

01-10-94 

G-S 

120,000 

N 

12-10-93 

04-30-98. 

STS4-3482 

Tennessee  Gas 
Pipeline  Co. 

Athens  Ten- 
nessee Utilities 
Board. 

01-10-94 

G-S 

5,429 

N 

F 

01-01-94 

Indet. 

ST94-3483 

Tennessee  Gas 
Pipeline  Co. 

City  of  Sheffield  . 

01-10-94 

G-S 

4,581 

N 

F 

01-01-94 

Indef. 

ST94-3484 

Tennessee  Gas 
Pipeline  Co. 

City  of  Florence 
Gas  Dept. 

01-10-94 

G-S 

1,383 

N 

F 

01-01-94 

Indef. 

ST94-3485 

Tennessee  Gas 
Pipeline  Co. 

Commonwealth 
Gas  Co. 

01-10-94 

G-S 

190,450 

N 

1 

12-22-93 

Indef. 

ST94-3486 

Natural  Gas  P/L 
Co.  of  America. 

Tristar  Gas  Mar- 
keting Co. 

01-10-94 

G-S 

1.000 

N 

F 

10-01-93 

11-30-00. 

ST94-3487 

Natural  Gas  P/L 
Co.  of  America. 

Mitchell  Market- 
ing Co. 

01-10-94 

G-S 

1,000 

N 

F 

12-01-93 

11-30-00. 

ST94-3488 

Natural  Gas  P/L 
Co.  of  America 

Brooklyn  Inter- 
state Nat.  Gas 
Corp. 

01-10-94 

G-S 

1.000 

N 

F 

12-01-93 

11-30-00. 

ST94-3489 

Northern  Border 
Pipeline  Co. 

Wes  Cana 
Emergy  Mar- 
keting, Inc. 

01-10-94 

G-S 

25,000 

N 

1 

01-01-94 

10-31-04. 

ST94-3490 

Northern  Border 
Pipeline  Co. 

Pan-Alberta  Gas, 
Inc. 

01-10-94 

G-S 

200.000 

N 

1 

01-01-94 

10-31-01. 

ST94-3491 

Northern  Border 
Pipeline  Co. 

Renaissance  En- 
ergy, Inc. 

01-10-94 

G-S 

9.942 

N 

1 

01-01-94 

09-19-03. 
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Docket  No.' 

Transporter/sell- 
er 

Recipient 

Date  filed 

Part  284 
subpart 

Est.  max. 
daily  quan- 
tity 2 

Aff.  Y/A/ 

N3 

Rate 
sch. 

Date  com- 
menced 

Projected  ter- 
mination date 

ST94-3492 

Texas  Eastern 
Transmission 

Conoco,  Inc  

01-10-94 

G-S 

90,000 

N 

12-13-93 

03-31-94. 

ST94-3493 

Corp. 

Texas  Eastern 
Transmission 

Union  Electric 
Co. 

01-10-94 

G-S 

40,500 

N 

12-28-93 

03-31-94. 

ST94-3494 

Corp 
Texas  Eastern 
Transmission 

Hadson  Gas 
Systems,  Inc. 

01-10-94 

G-S 

100,000 

N 

01-01-94 

12-31-01 

ST94-3495 

Corp. 

Texas  Eastern 
Transmission 

Koch  Hydro- 
cartxjn  Co. 

01-10-94 

G-S 

800,000 

N 

12-14-93 

03-31-94. 

ST94-3496 

Corp. 
Texas  Eastern 
Transmission 

Torch  Gas,  L.C  .. 

01-10-94 

G-S 

175,000 

N 

12-18-93 

03-31-94. 

ST94-3497 

Corp. 
Texas  Eastern 
Traismission 
Corp. 

Aurora  Natural 
Gas& 
Assoc'd.  Prods. 

01-10-94 

G-S 

20,000 

N 

12-09-93 

08-31-94. 

ST94-3498 

Texas  Eastern 
Transmission 

Marathon  Oil  Co 

01-10-94 

G-S 

48,000 

N 

12-31-93 

03-31-94. 

ST94-3499 

Corp. 

Texas  Eastern 
Transmission 

Libra  Marketing 
Co. 

01-10-94 

G-S 

100,000 

N 

07-01-93 

03-31-94. 

ST94-3503 

Corp. 
Texas  Eastern 
Transmission 

Arkia  Energy 
Marketing  Co. 

01-10-94 

G-S 

700,000 

N 

01-01-94 

03-31-94. 

ST94-3501 

Corp. 
Texas  Eastern 
Transmission 

Enserch  Gas  Co 

01-10-94 

G-S 

145,261 

N 

08-05-93 

03-31-94 

ST94-3502 

Corp. 

Texas  Eastern 

Transmission 

Bay  State  Gas 
Co. 

01-10-94 

G-S 

7,236 

N 

12-18-93 

03-31-06. 

ST94-3503 

Corp 
Texas  Eastern 
Transmission 

Bay  State  Gas 
Co. 

01-10-94 

G-S 

7,522 

N 

12-18-93 

04-15-00. 

ST94-3504 

Corp 
Texas  Eastern 
Transmission 

Philadelphia 
electric  Co. 

01-10-94 

G-S 

10,000 

N 

12-23-93 

03-31-06. 

ST94-3505 

Corp. 
Texas  Eastern 
Transmission 

Philadelphia 
Electric  Co. 

01-10-94 

G-S 

1,480 

N 

12-23-93 

04-15-00. 

ST94-3505 

CoTD 
Texas  Eastern 

Transmission 

Colonial  Gas  Co 

01-10-94 

G-S 

52 

N 

F 

06-01-93 

10-31-12. 

ST94-3507 

Corp. 
Texas  Eastern 
Transmission 

Colonial  Gas  Co 

01-10-94 

G-S 

52 

N 

F 

06-01-93 

10-31-12. 

ST94-3508 

Corp. 

CotoracJo  Inter- 
state Gas  Co. 

Montana  Power 
Co. 

01-10-94 

B 

4,848 

N 

12-24-93 

Indef. 

ST94-3509 

Gas  Co.  Of  New 
MexKX). 

El  Paso  Natural 
Gas  Co. 

01-11-94 

G-HT 

6,000 

N 

12-10-93 

10-31-03. 

ST94-3510 

Gas  Co.  of  New 
Mexico. 

El  Paso  Natural 
Gas  Co. 

01-11-94 

G-HT 

1.500 

N 

01-02-94 

Indef. 

ST94-351 1 

Gas  Co.  of  New 
Mexico. 

El  Paso  Natural 
Gas  Co. 

01-11-94 

G-HT 

1,000 

N 

01-01-94 

Indef. 

ST94-3512 

Westar  Trans- 
mission Co. 

ANR  Pipeline  Co 

01-11-94 

C 

10.000 

N 

10-01-93 

Indef. 

ST94-3513 

Texas  Eastern 
Transmission 

Con  Edison  Gas 
Marketing,  Inc. 

01-11-94 

G-S 

150.000 

N 

12-15-93 

12-05-94. 

ST94-3514 

Corp. 
Texas  Eastern 
Transmission 

North  Atlantic 
Utilities. 

01-11-94 

G-S 

31.050 

N 

F/l 

12-10-93 

09-30-94 

ST94-3515 

Corp. 
K  N  Interstate 
Gas  Trans.  Co. 

Post  Rock  Gas, 
Inc. 

01-11-94 

G-S 

130 

N 

F 

01-01-94 

03-31-94 

ST94-3516 

K  N  Interstate 
Gas  Trans.  Co. 

Tenaska  Market- 
ing Ventures. 

01-10-94 

G-S 

484 

N 

F 

12-10-93 

12-31-93. 

ST94-3517 

Natural  Gas  P/L 
Co.  of  America 

Northern  Indiana 
Public  Service 
Co 

01-11-94 

G-S 

50.000 

N 

F 

12-01-93 

11-30-95 

Docket  No.' 

Transporter/sell- 
er 

Recipient 

Date  filed 

Part  284 
subpart 

Est.  max. 
daily  quan- 
tity 2 

Aff.  Y/A/ 

N3 

Rate 
sch. 

Date  corrv 
menced 

Projected  ter- 
mination date 

ST94-3518 

Natural  Gas  P/L 
Co.  of  America 

North  Shore  Gas 
Co. 

01-11-94 

G-S 

60.000 

N 

12-01-93 

11-30-95. 

ST94-3519 

Natural  Gas  P/L 
Co.  of  America 

Peoples  Natural 
Gas  Co. 

01-11-94 

G-S 

12,000 

N 

12-01-93 

11-30-99. 

ST94-3520 

Natural  Gas  P/L 
Co.  of  America. 

City  of  Agenda  .. 

01-11-94 

G-S 

125 

N 

12-01-93 

12-01-95. 

ST94-3521 

Natural  Gas  P/L 
Co.  of  America. 

Interstate  Power 
Co. 

01-11-94 

G-S 

2,832 

N 

12-01-93 

12-01-95. 

ST94-3522 

Natural  Gas  P/L 
Co.  of  America. 

Twin  County  Gas 
Co..  Inc. 

01-11-94 

G-S 

807 

N 

12-01-93 

12-01-95. 

ST94-3523 

Natural  Gas  P/L 
Co.  of  America. 

Pawnee  Rock  .... 

01-11-94 

G-S 

308 

N 

12-01-93 

12-01-95. 

ST94-3524 

Natural  Gas  P/L 
Co.  of  America. 

City  of  Salem 

01-11-94 

G-S 

3,000 

N 

12-01-93 

12-01-95. 

ST94-3525 

Natural  Gas  P/L 
Co.  of  America. 

City  of  Spearville 

01-11-94 

G-S 

600 

N 

12-01-93 

12-01-95. 

ST94-3526 

Natural  Gas  P/L 
Co.  of  America. 

Central  Illinois 
Public  Service 
Co. 

Torch  Gas.  L.C  .. 

01-11-94 

G-S 

3,553 

N 

12-01-93 

12-01-95. 

ST94-3527 

Natural  Gas  P/L 

01-11-94 

G-S 

1,000 

N 

12-01-93 

11-30-00 

Co.  of  America. 

ST94-3528 

Natural  Gas  P/L 
Co.  of  America. 

City  of  Bnghton  . 

01-11-94 

G-S 

490 

N 

12-01-93 

12-01-95. 

ST94-3529 

Natural  Gas  P/L 
Co.  of  America. 

Arkansas  Louisi- 
ana Gas  Co. 

01-11-94 

G-S 

174 

N 

12-01-93 

12-01-95. 

ST94-3530 

Natural  Gas  P/L 
Co.  of  America. 

Peoples  Gas 
Light  &  Coke 
Co. 

North  Shore  Gas 

01-11-94 

G-S 

234,026 

N 

12-01-93 

11-30-95 

ST94-3531 

Natural  Gas  P/L 

01-11-94 

G-S 

75,180 

N 

12-01-93 

11-30-95 

Co.  of  America- 

Co. 

ST94-3532 

Natural  Gas  P/L 
Co.  of  America. 

City  of  Frohna  ... 

01-11-94 

G-S 

425 

N 

12-01-93 

1 1-30-95. 

ST94-3533 

Natural  Gas  P/L 
Co.  o1  America. 

Northern  Illinois 
Gas  Co. 

01-11-94 

G-S 

86,371 

N 

12-01-93 

12-01-95. 

ST94-3534 

Natural  Gas  P/L 
Co.  of  America. 

Northern  Illinois 
Gas  Co. 

01-11-94 

G-S 

150,000 

N 

12-01-93 

12-01-95. 

ST94-3535 

Natural  Gas  P/L 
Co.  of  America 

Peoples  Natural 
Gas  Co. 

01-11-94 

G-S 

1,402 

N 

12-01-93 

12-01-95. 

ST94-3536 

Natural  Gas  P/L 
Co.  of  America. 

Midcom  Gas 
Services  Corp. 

01-11-94 

G-S 

1,000 

A 

12-01-93 

1 1-30-00. 

ST94-3537 

Natural  Gas  P/L 
Co.  of  America. 

Marathon  Oil  Co 

01-11-94 

G-S 

1,000 

N 

12-01-93 

12-01-00. 

ST94-3538 

Natural  Gas  P/L 
Co.  of  America 

Northern  Illinois 
Gas  Co. 

01-11-94 

G-S 

5,000 

N 

12-01-93 

12-01-95- 

ST94-3539 

Tennessee  Gas 
Pipeline  Co. 

Chesapeake  En- 
ergy Corp. 

01-11-94 

&-S 

40.000 

N 

1 

01-01-94 

Indel. 

ST94-3540 

Tennessee  Gas 
Pipeline  Co. 

Huntsville  Utili- 
ties Gas  Sys- 
tem. 

01-11-94 

G-S 

24,000 

N 

1 

12-22-93 

Indef. 

ST94-3541 

Tennessee  Gas 
Pipeline  Co. 

City  of  Florence 
Gas  Depart- 
ment. 

01-11-94 

G-S 

1,704 

N 

F 

01-01-94 

indef. 

ST94-3542 

Tennessee  Gas 
Pipeline  Co. 

North  Alabama 
Gas  District. 

01-11-94 

G-S 

7.288 

N 

F 

01-01-94 

Indef 

ST94-3543 

Columbia  Gas 
Transmission 
Corp. 

Columbia  Gas  ol 
Ohio,  Inc. 

01-11-94 

B 

1,311 

Y 

F 

01-01-94 

Indef. 

ST94-3544 

Columbia  Gas 
Transmission 
Corp. 

Enron  Access 
Corp. 

01-11-94 

G-S 

1,000,000 

N 

1 

01-01-94 

Indef. 

ST94-3545 

Columbia  Gas 
Transmission 
Corp. 

Genstar  Stone 
Products  Co. 

01-11-94 

G-ST 

N/A 

N 

1 

01-01-94 

Indef. 

ST94-3546 

Koch  Gateway 
Pipeline  Co. 

Prior  Intrastate 
Corp. 

01-11-94 

G-S 

2,300 

N 

F 

12-20-93 

12-20-94 

ST94-3547 

Koch  Gateway 
Pipeline  Co. 

Chevron  U.S.A., 
Inc. 

01-11-94 

G-S 

900 

N 

F 

12-16-93 

Indef. 

ST94-3548 

Koch  Gateway 
Pipeline  Co. 

Prior  Intrastate 
Corp. 

01-11-94 

G-S 

7,000 

N 

F 

12-16-93 

Indef 

ST94-3549 

Koch  Gateway 
Pipeline  Co. 

Koch  Gas  Serv- 
ices Co.            1 

01-11-94 

G-S 

3,000 

A 

' 

12-16-93 

05- '5-94 

UMI 
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Docket  No 


ST94-3550 
ST94-3551 

ST94-3552 
ST94-3553 
ST94-3554 

ST94-3555 

ST94-3556 

ST94-3559 

ST94-3560 

ST9-J-3561 
ST94-3562 

ST94-3563 
ST94-3564 
ST94-3565 
ST94-3566 
ST94-3567 
ST94-3568 

ST94-3569 
ST94-3570 
ST94-3571 

ST94-3572 
ST94-3573 
ST94-3574 
ST94-3575 
ST94-3576 
ST94-3577 
ST94-357e 
ST94-3579 
ST94-3580 
ST94-3531 


Transporter/selt- 
er 


Kocti  Gateway 
Pipeline  Co. 

Kocti  Gateway 
Pipeline  Co. 

Koch  Gateway 
Pipeline  Co. 
Enogex  Inc  


Columbia  Gas 

Transmission 

Corp. 
Columbia  Gas 

Transmission 

Corp. 
Columbia  Gas 

Trar«mission 

Corp. 
Enogex  Inc  


Tejas  Gas  Pipe- 
line Co. 

Tennessee  Gas 
Pipeline  Co. 

Granite  State 
Gas  Trans  , 
Irtc. 

Williston  Basin 
Intef .  Pit  Co. 

Tejas  Gas  Pipe- 
line Co. 

Northern  Natural 
Gas  Co 

Northern  Natural 
Gas  Co 

Stingray  Pipeline 
Co. 

Natural  Gas  P/L 
Co.  ot  America. 

Natural  Gas  P/L 
Co  of  America. 

Natural  Gas  P/L 
Co.  ot  America. 

Natural  Gas  P/L 
Co.  of  America. 

Natural  Gas  P/L 

Co.  of  America. 
Natural  Gas  P/L 

Co.  of  America. 
Natural  Gas  P/L 

Co.  of  America. 
Natural  Gas  P/L 

Co.  of  America. 
Natural  Gas  P/L 

Co.  of  America. 
Natural  Gas  P/L 

Co.  of  America. 
Natural  Gas  P/L 

Co.  of  America. 
Natural  Gas  P/L 

Co  of  America. 
Natural  Gas  P/L 

Co.  of  America. 
Granite  State 

Gas  Trans., 

Inc. 


Recipient 


MG  Natural  Gas 
Corp. 

Associated  Intra- 
state Pipeline 
Co. 

Colonial  Gas  Co 

Arkia  Energy  Re- 
sources Co. 

American  Stand- 
ard, Inc. 

Eastern  Market- 
ing Corp. 

Phoenix  Diversi- 
fied Ventures, 
Inc.         * 

Panhandle  East- 
em  Pipe  Line 
Co. 

Texas  Eastem 
Transmission 
Corp. 

KCS  Energy 
Marketing,  Inc. 

Bay  State  Gas 
Co. 

Rainbow  Gas  Co 

Northern  Natural 
Gas  Co. 

Twister  Trans- 
mission Co. 

City  of  Cedar 
Falls. 

Trunkline  Gas 
Co. 

Peoples  Gas 
Light  &  Coke 
Co. 

City  of  Salem 


Date  filed 


Part  284 
sut)part 


Union  Electric 

Co. 
Northern  Indiana 

Public  Service 

Co. 
Hadson  Gas 

Systems,  Inc, 
Arcadian  Corp  ... 

Northern  Illinois 

Gas  Co. 
Northern  Illinois 

Gas  Co. 
City  of  Marietta  .. 

Northern  lllirwis 
Gas  Co. 

Aluminum  Co. 
Annerica. 

Aluminum  Co. 
America. 

Associated  Natu- 
ral Gas  Co. 

Northern  Utilities. 
Inc. 


of 


of 


01-11-94 
01-11-94 

01-11-94 
01-12-94 
01-12-94 

01-12-94 

01-12-94 

01-12-94 

01-12-94 

01-13-94 
01-12-94 

01-13-94 
01-13-94 
01-13-94 
01-13-94 
01-13-94 
01-13-94 

01-13-94 
01-13-94 

01-13-94 

01-13-94 
01-13-94 
01-13-94 
01-13-94 
01-13-94 
01-13-94 
01-13-94 
01-13-94 
01-13-94 
01-12-94 


G-S 
G-S 

G-S 

C 

G-S 

G-S 

G-S 


G-S 
6 

G-S 

C 

G-S 

G-S 

K 

G-S 

G-S 
G-S 
G-S 

G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
C 


Est.  max. 
daily  quan- 
tity 2 


5,000 
4,000 

3,310 

30,000 

1,350 

N/A 

N/A 

20,000 

5.000 

9.785 
16.168 

355,228 

17.000 

30.000 

7.410 

388,000 
300,000 

2.000 

3250 

21,000 

9,000 
20.000 
10,000 
20,000 
300 
27,270 

3,500 
10,000 

3,477 
15.125 


Aff.  Y/A/ 
N3 


N 
Y 

Y 
N 
N 
N 

N 
N 

N 
N 
N 

N 
N 
N 
N 
N 
N 
N 
N 
N 
A 


Rate 
sch. 


F 
F 

F   , 


N/A 


N/A 


F/l 
F/l 
F 
F 

F 

F 
F 

F 
F 
F 
F 
F 
F 
F 
F 
F 
I  . 


Date  conv 
menced 


12-29-93 
12-16-93 

12-17-93 

01-06-94 
01-01-94 

01-01-94 

01-01-94 

01-02-94 

11-23-93 

12-14-93 
12-01-93 

12-14-93 
11-09-93 
12-16-93 
12-01-93 
12-01-93 
12-01-93 

12-01-93 
12-01-93 
12-01-93 

12-01-93 
12-01-93 
12-01-93 
12-01-93 
12-01-93 
12-01-93 
12-01-93 
12-01-93 
12-01-93 
12-01-93 


Projected  ter- 
mination date 


Indet. 
12-16-94. 

Indef. 
Indef. 
03-31-94. 

Indef. 

Indef. 

Indef. 

Indef. 

12-31-94. 
03-31-95. 

07-31-94. 

Indef. 

12-15-94. 

Indef. 

12-01-94. 

11-30-95. 

12-01-95. 
12-01-95. 
11-30-95. 

11-30-98. 
12-31-93. 
12-01-95. 
12-01-95. 
12-01-95. 
12-01-95. 
11-30-98. 
11-30-98. 
12-01-95. 
03-31-95. 
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Docket  No.' 

! 

Transport  ef/se*- 
er 

Recipient 

Dale  filed 

Part  284 
sut>part 

Est.  max. 
da*y  quan- 
tity 2 

Aff.  Y/A/ 

N3 

Rate 
sch. 

Date  com- 
menced 

Projected  ter- 
mination date 

ST94-3582 

Cohin^ia  Gas 

Transmission 
Corp. 

Entity  Type  

01-13-94 

G-ST 

N/A 

N 

1 

12-23-^ 

Indet. 

ST94-3583 

Columb»a  Gas 
Transmission 

Entity  Type  

01-13-94 

G-ST 

N/A 

N 

1 

12-1&-93 

jndef. 

. 

Corp. 

ST94-,^S84 

CoJumbia  Gas 

Transmission 
Corp. 

Entity  Type  

01-13-94 

G-S 

15.000 

N 

1 

12-23-93 

Indef. 

ST94-3585 

Columbia  Gas 
Transmission 
Corp. 

General  Electric  . 

01-13-94 

G-S 

10,000 

N 

1 

12-15-93 

Indef. 

ST94-3586 

Cokxnbta  Gas 
Transmission 
Corp. 

T.W.  Phillips  Gas 
&  Oil  Co. 

01-13-94 

B 

9.000 

N 

F 

01-01-94 

Indef. 

ST94-3587 

Texas  Gas 
Transmission 
Corp. 

Cargill,  Inc  

01-13-94 

G-S 

1,700 

N 

F 

11-01-93 

Indef. 

ST94-3588 

Western  Re- 
sources, Inc. 

Enron 

01-14-94 

G-HT 

20,000 

N 

12-14-93 

03-31-94. 

ST94-3589 

Lone  Star  Gas 
Co. 

Oktex  Pipeline 
Co. 

01-14-94 

C 

50.000 

N 

09-01-93 

Indef. 

ST94-3590 

Sabine  Pipe  Line 
Co. 

Midcoast  Energy 
Resources,  Inc. 

01-14-94 

B 

10,000 

N 

01-01-94 

Indef. 

ST94-3591 

Satiine  Pipe  Line 
Co. 

Ptiibro  Energy 
USA,  Inc. 

01-14-94 

G-S 

100,000 

N 

12-24-93 

Indef. 

ST94-3592 

K  N  Interstate 
Gas  Trans.  Co. 

Arkia  Energy 
Marketing  Co. 

01-14-94 

G-S 

100,000 

N 

12-13-93 

Indef. 

ST94-3593 

K  N  Interstate 
Gas  Trans.  Co. 

K  N  Energy,  Inc  . 

01-14-94 

G-S 

144,268 

A 

F 

10-01-93 

Indet. 

ST94-3594 

Great  Lakes  Gas 
Trans.,  LP. 

Coenergy  Trad- 
ing Co. 

01-14-94 

G-S 

20,000 

N 

F 

01-01-94 

03-31-94. 

ST94-3595 

Sabine  Pipe  Line 
Co. 

KCS  Energy 
Marketing,  lr>c. 

01-14-94 

G-S 

4,194 

N 

F 

01-01-94 

01-31-94. 

ST94-3596 

Great  Lakes  Gas 
Trans.,  L.P. 

Semco  Energy 
Services. 

01-14-94 

G-S 

25,000 

N 

F 

01-01-94 

01-31-94. 

ST94-3597 

Great  Lakes  Gas 
Trans..  L.P. 

Union  Gas  Unv 
ited. 

01-14-94 

G-S 

100,000 

N 

F 

12-29-93 

03-31-94. 

ST94-3598 

Great  Lakes  Gas 
Trans.,  LP. 

Union  Gas  Lim- 
ited. 

01-14-94 

G-S 

250,000 

N 

1 

01-06-94 

Indef. 

ST94-3599 

Natural  Gas  P/L 
Co.  of  America. 

Minnesota  Min- 
ing &  Manu- 
facturing Co. 

01-14-94 

&-S 

1.100 

N 

F 

12-01-93 

11-30-98. 

ST94-3600 

Natural  Gas  P/L 
Co.  of  America. 

Union  Oil  Co 

01-14-94 

G-S 

27,000 

N 

F 

12-01-93 

11-30-00. 

ST94-3601 

Natural  Gas  P/L 
Co.  of  America. 

Texaco  Gas 
Marketing,  Inc. 

01-14-94 

G-S 

18,500 

N 

F 

12-01-93 

11-30-00. 

ST94-3602 

Natural  Gas  P/L 
Co.  of  America. 

Natural  Gas 

Cleannghouse, 

Inc. 
Mobil  Natural 

01-14-94 

G-S 

50,000 

N 

10-01-90 

Indef. 

ST94-3603 

tOatural  Gas  P/L 

01-14-94 

G-S 

100.000 

N 

10-01-90 

Indef. 

Co.  of  America. 

Gas,  Inc. 

ST94-3604 

Williston  Basin 
Inter.  P/L  Co. 

Western  Gas 
Resources,  Inc. 

01-14-94 

G-S 

313,535 

A 

01-07-94 

08-31-95. 

ST94-3605 

Williston  Basin 
Inter.  P/L  Co. 

Wyoming  Gas 
Co. 

01-14-94 

B 

6.662 

N 

12-17-93 

04-30-95. 

ST94-3606 

Wtllislon  Basin 
Inter.  P/L  Co. 

Interenergy  Corp 

01-14-94 

G-S 

150,000 

A 

12-17-93 

12-12-94. 

ST94-3607 

Tennessee  Gas 
PipeHne  Co. 

Appalachian  Gas 
Sales. 

01-14-94 

G-S 

15,458 

N 

F 

12-21-93 

Indef. 

ST94-3608 

Valero  Trans- 
mission, L.P. 

Koch  Gateway 
Pipeline  Co. 

01-18-94 

C 

1,300 

N 

01-01-94 

Indef. 

ST94-3609 

Columbia  Gas 
Transmission 
Corp. 

Cenergy,  Inc 

01-18-94 

G-ST 

N/A 

N 

01-11-94 

Indef. 

ST94-3610 

CohjmbiaGas 

Transmission 
Corp. 

ANiedSignal,  Inc  . 

01-18-94 

G-ST 

N/A 

N 

01-11-94 

Indef. 

ST94-361 1 

Columbia  Gas 
Transmission 
Corp. 

Columbia  Gas  of 
Ohio,  Inc. 

01-18-94 

G-S 

30.000 

Y 

F 

01-04-94 

0:^31-94. 
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ST94-3612 

Columbia  Gas 
Transmission 
Corp. 

Columbia  Gas 

Stand  Energy  .... 

01-1 &-94 

G-S 

110 

N 

F 

12-15-93 

04-30-94. 

ST94-3613 

Riley  Natural 

01-1  &-94 

G-S 

70,000 

N 

1 

01-01-94 

Indef. 

Transmission 
Corp. 
Northern  Natural 

Gas  Co. 

ST94-3614 

Lone  Star  Gas 

01-18-94 

B 

100,000 

N 

F/l 

11-02-93 

Indef. 

Gas  Co. 

Co. 

ST94-3615 

Northern  Natural 
Gas  Co. 

Colorado  Inter- 
state Gas  Co. 

01-18-94 

G-S 

750 

N 

F/l 

12-01-93 

Indef. 

ST94-3616 

Northern  Natural 
Gas  Co. 

West  Texas  Utili- 
ties Co. 

01-18-94 

G-S 

33,000 

N 

F/1 

12-21-93 

Indef. 

ST94-3617 

Transwestern 
Pipeline  Co. 

Tristar  Gas  Mar- 
keting Co. 

01-18-94 

G-S 

5,000 

N 

F 

01-01-94 

01-31-94. 

ST94-3618 

Transwestern 
Pipeline  Co 

Richardson 
Products  Co. 

01-18-94 

G-S 

45,000 

N 

F 

01-01-94 

01-31-94. 

ST94-36^9 

Transwestern 
Pipeline  Co. 

Clayton  Williams 
Energy  Co. 

01-18-94 

G-S 

2,500 

N 

F 

01-01-94 

01-31-94. 

ST94-3620 

Transwestern 
Pipeline  Co. 

Lone  Star  Gas 
Co. 

01-18-94 

B 

80,000 

N 

1 

12-28-93 

Indef. 

ST94-3621 

Colorado  Inter- 
state Gas  Co. 

USAFA^'Fon  Car- 
son. 

01-18-94 

G-S 

6.750 

N 

F 

01-01-94 

09-30-95. 

ST94-3622 

Colorado  Inter- 
state Gas  Co. 

WexproCo  

01-18-94 

G-S 

11,500 

N 

F 

01-01-94 

12-31-00. 

ST94-3623 

Colorado  Inter- 
state Gas  Co. 

fvlontana  Power 
Co. 

01-18-94 

B 

3,368 

N 

1 

01-01-94 

Indef. 

ST94-3624 

Kentucky  West 
Virginia  Gas 
Co. 

Transcontinental 

R&D  Drilling 

01-1&-94 

G-S 

3,000 

N 

1 

07-01-93 

Indef. 

ST94-3525 

Colonial  Gas  Co 

01-18-94 

G-S 

557 

N 

F 

12-09-93 

06-01-Oa. 

Gas  P/L  Corp. 

ST94-3626 

U-T  Offshore 
System. 

Mobil  Natural 
Gas,  Inc. 

01-18-94 

K-S 

7.500 

N 

F 

01-11-94 

Indef. 

ST94-3627 

U-T  Offshore 
System. 

Amerada  Hess 
Corp. 

01-18-94 

K-S 

6,070 

N 

F 

12-04-93 

Indef. 

ST94-3628 

High  Island  Off- 
shore System. 

Amerada  Hess 
Corp. 

01-18-94 

K-S 

6,100 

N 

F 

12-01-93 

12-15-93. 

ST94-3629 

High  Island  Off- 
shore System. 

Eastex  Hydro- 
carbons, Inc. 

01-18-94 

K-S 

50,000 

N 

1 

12-09-93 

Indef. 

ST94-3630 

Arkia  Energy  Re- 
sources Co. 

City  of  Winfield  .. 

01-18-94 

G-S 

12,500 

N 

F 

11-01-93 

Indef. 

ST94-3631 

ArkIa  Energy  Re- 
sources Co. 

City  ol  Winfield  .. 

01-18-94 

G-S 

2,000 

N 

1 

11-01-93 

Indef. 

ST94-3632 

Algonquin  Gas 
Transmission 
Co. 

Boston  Gas  Co  .. 

01-18-94 

B 

48.234 

N 

F 

12-26-93 

Indef. 

ST94-3633 

Algonquin  Gas 
Transmission 
Co. 

Colonial  Gas  Co 

01-18-94 

G-S 

7,000 

N 

1 

12-23-93 

Indel. 

ST94-3634 

Trunkline  Gas 
Co. 

Indiana  Fuel  & 
Light  Co. 

01-18-94 

B 

30,000 

N 

F 

01-01-94 

Indef. 

ST94-3635 

Panhandle  East- 
ern Pipe  Line 
Co. 

Coenergy  Ven- 
tures, Inc. 

01-18-94 

G-S 

100,000 

N 

1 

12-19-93 

03-31-98. 

ST94-3635 

Panhandle  East- 
ern Pipe  Line 
Co. 

West  Bay  ExpV 
ration 

01-18-94 

B 

100,000 

N 

1 

12-23-93 

12-14-98. 

ST94-3637 

Transok  Gas 
Transmission 
Co. 

Arkla  Energy  Re- 
sources, et  al. 

01-19-94 

C 

100,000 

N 

1 

01-01-94 

Indef. 

ST94-3638 

Delhi  Gas  Pipe- 
line Corp. 

Nat.  Gas  P/L  Co. 

of  America,  et 

al. 
Suburban  Natu- 

01-19-94 

C 

10,000 

N 

1 

12-16-93 

Indef. 

ST94-3639 

Panhandle  East- 

01-19-94 

G-S 

1.062 

N 

F 

10-29-93 

11-30-94. 

ern  Pipe  Line 
Co. 
Panhandle  East- 

ral Gas  Co. 

ST94-3640 

Direct  Gas  Sup- 

01-19-94 

G-S 

65,000 

N 

1 

11-03-93 

04-30-98 

ern  Pipe  Line 

ply  Corp. 

Co 

ST94-3641 

Kern  River  Gas 
Transmission 
Co. 

Snyder  Oil  Corp 

01-19-94 

G-S 

50,000 

N 

1 

12-23-93 

Indef. 

1 
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ST94-3642 

Tennessee  Gas 
Pipeline  Co. 

Brooklyn  Inter- 
state Nat.  Gas 
Corp. 

01-19-94 

G-S 

290 

N 

F 

01-05-94 

Indef. 

ST94-3643 

Tef>nessee  Gas 

Pipeline  Co. 

North  Alabama 
Gas  District. 

01-19-94 

G-S 

1.078 

N 

F 

01-04-94 

Indef. 

ST94-3644 

Tennessee  Gas 
Pipeline  Co. 

Connecticut  Nat- 
ural Gas  Corp. 

01-19-94 

G-S 

100.000 

N 

1 

12-26-93 

Indef. 

ST94-3645 

Tennessee  Gas 
Pipeline  Co. 

Pawtucket  Power 
Associates. 

01-19-94 

G-S 

1.100 

N 

F 

01-09-94 

indef. 

ST94-3646 

Transcontinental 
Gas  P/L  Corp. 

Providence  Gas 
Co. 

01-21-94 

G-S 

1.825 

N 

F 

01-06-94 

06-01-03. 

ST94-3647 

Transcontinental 
Gas  P/L  Corp. 

Wickford  Energy 
Marketing,  L.C. 

01-21-94 

G-S 

60,000 

N 

01-01-94 

Indef. 

ST94-3648 

Transcontinental 
Gas  P/L  Corp. 

Coastal  Energy 
Marketing  Co. 

01-21-94 

G-S 

1.310.000 

N 

01-01-94 

Indef. 

ST94-3649 

Columbia  Gas 
Transmission 
Corp. 

Lexmark  Inter- 
national, Inc. 

01-21-94 

G-S 

210 

N 

F 

01-17-94 

Indef. 

ST94-3650 

Trunkline  Gas 
Co. 

Catex  Energy, 
Inc. 

01-21-94 

G-S 

77.625 

N 

01-01-94 

Indef. 

ST94-3651 

Tnjnkline  Gas 
Co. 

Transcontinental 
Gas  Pipe  Line 
Corp. 

01-21-94 

G 

40,000 

N 

01-07-94 

indef. 

ST94-3652 

Trunkline  Gas 
Co. 

Oryx  Gas  Mar- 
keting, L.P. 

01-21-94 

G-S 

20.000 

N 

01-01-94 

Irytef. 

ST94-3653 

Valero  Trans- 
mission, L.P. 

Arkla  Energy  Re- 
sources. 

01-21-94 

C 

14,000 

N 

12-29-93 

Indef. 

ST94-3654 

Delhi  Gas  Pipe- 
line Corp. 

Texas  Eastern 
Trans.,  Corp., 
etal. 

01-21-94 

C 

40.000 

N 

12-17-93 

Indef. 

ST94-3655 

Northwest  Pipe- 
line Corp. 

U.S.  Gas  Trans- 
portation, Inc. 

01-21-94 

G-S 

30,000 

N 

12-22-93 

Indef. 

ST94-3656 

Southern  Natural 
Gas  Co. 

Transcontinental 
Gas  Pipeline 
Co. 

01-21-94 

G 

25,000 

N 

01-01-94 

Indef. 

ST94-3657 

Natural  Gas  P/L 
Co.  of  America. 

Granite  City 
Steel. 

01-21-94 

G-S 

8,000 

N 

F 

12-20-93 

0:^-31-94 

ST94-3658 

Natural  Gas  P/L 
Co.  of  America. 

Vesta  Energy  Co 

01-21-94 

G-S 

1,000 

N 

F 

01-01-94 

11-30-00. 

ST94-3659 

Natural  Gas  P/L 
Co.  of  America. 

International 
Paper  Co. 

01-21-94 

G-S 

10,000 

N 

F 

12-01-93 

12-31-98. 

ST94-3660 

Natural  Gas  P/L 
Co.  of  America. 

Peoples  Natural 
Gas  Co. 

01-21-94 

G-S 

25,000 

N 

P 

12-01-93 

03-31-94. 

ST94-3661 

Southern  Natural 
Gas  Co. 

Torch  Energy 
Marketing,  Inc. 

01-21-94 

G-S 

100,000 

N 

1 

01-01-94 

Indef. 

ST94-3662 

Southem  Natural 
Gas  Co. 

Sonat  Marketing 
Co. 

01-21-94 

G-S 

1,638 

N 

P 

01-04-94 

01-31-94. 

ST94-3663 

Southem  Natural 
Gas  Co. 

Chevron  U.S.A., 
Inc. 

01-21-94 

G-S 

150.000 

N 

12-30-93 

Indef. 

ST94-3664 

Delhi  Gas  Pipe- 
line Corp. 

Arkla  Energy  Re- 
sources. 

01-21-94 

0 

2,000 

N 

12-17-93 

Indef. 

ST94-3665 

Gas  Co.  of  New 
Mexico. 

El  Paso  Natural 
Gas  Co. 

01-24-94 

G-HT 

500 

N 

01-07-94 

Indef. 

ST94-3656 

Delhi  Gas  Pipe- 
line Corp. 

Arkla  Energy  Re- 
sources. 

01-24-94 

C 

2,000 

N 

12-17-93 

Indef. 

ST94-3667 

Delhi  Gas  Pipe- 
line Corp. 

Texas  Eastern 
Trans.  Corp., 
etal. 

01-24-94 

C 

40.000 

N 

12-17-93 

Indef. 

ST94-3668 

Valero  Trans- 
mission, L.P. 

El  Paso  Natural 
Gas  Co. 

01-24-94 

C 

6,000 

N 

01-07-94 

Indef 

ST94-3669 

Valero  Trans- 
mission, LP. 

El  Paso  Natural 
Gas  Co. 

01-24-94 

c 

1,100 

N 

11-25-93 

Indef. 

ST94-3670 

Transtexas  Pipe- 
lirw. 

Texas  Eastern 
Transmission 
Corp. 

01-24-94 

c 

5,000 

N 

01-03-94 

Indef. 

ST94-3671 

Arkla  Energy  Re- 
sources Co. 

Laclede  Gas  Co 

01-24-94 

G-S 

70.000 

N 

12-19-93 

Indef. 

• 

ST94-3672 

Sabine  Pipe  Line 
Co. 

Texaco  Gas 
Marketing.  Inc. 

01-24-94 

G-S 

60,000 

A 

F 

01-01-94 

02-28-94. 

ST94-3673 

Tennessee  Gas 

City  of  Sheffield  . 

01-24-94     G-S            1 

678 

N 

F 

01-01-94 

Indef 

Pipeline  Co. 

1 

« 
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ST94-3674 

Tennessee  Gas 

Meridian  Market- 

01-24-94 

G-S 

1,100 

N 

01-12-94 

Indef 

59 

Pipeline  Co 

ing  &  Trans. 
Corp. 

ST94-3675 

Tennessee  Gas 
Pipeline  Co. 

Louden  Utilities 
Department. 

01-24-94 

G-S 

7,165 

N 

01-01-94 

Indef. 

ST94-3675 

Northern  Natural 
Gas  Co. 

Terra  Inter- 
national, Inc. 

01-24-94 

G-S 

3,000 

N 

F/l 

01-01-94 

03-31-54. 

ST94-3677 

Northern  Nautrai 
Gas  Co. 

Terra  Inter- 
national, Inc. 

01-24-94 

G-S 

5,000 

N 

F/l 

01-01-94 

10-15-94. 

ST94-3678 

Williams  Natural 

GST  Steel 

01-24-94 

G-S 

3,600 

N 

01-01-94 

03-0i-54. 

Gas  Co. 

ST94-3679 

Williams  Natural 

Utilicorp  Energy 

01-24-94 

G-S 

5,682 

N 

01-01-94 

02-C--S4. 

ISS 

ST94-3680 

Gas  Co. 

Williams  Natural 
Gas  Co. 

Services,  Inc. 
Greeley  Gas  Co 

01-24-94 

G-S 

700 

N 

11-01-93 

09-30-98. 

ST94-3681 

Williams  Natural 

Weyerhaeuser 

01-24-94 

G-S 

59 

N 

01-01-94 

Indef 

ST94-3682 

Gas  Co. 

Natural  Gas  P/L 

Paper  Co. 
National  Gas  Re- 

01-24-94 

G-S 

1.000 

N 

12-11-93 

12-31-00 

1^  Q 

D  ^ 

Co.  of  America. 

sources,  LP. 

ST94-3683 

Natural  Gas  P/L 
Co  of  America. 

International 
Paper  Co. 

01-24-94 

G-S 

1,000 

N 

12-01-93 

1 1-30-00. 

ST94-3684 

Natural  Gas  P/L 
Co.  ot  America. 

MG  Natural  Gas 
Corp. 

01-24-94 

G-S 

1,000 

N 

12-01-93 

11-30-00. 

ST94-3685 

Natural  Gas  P/L 
Co.  ot  America. 

Hadson  Gas 
Systems,  Inc. 

01-24-94 

G-S 

30,000 

N 

12-01-93 

11-30-98. 

ST94-3686 

Natural  Gas  P/L 
Co.  of  America. 

Northern  Indiana 
Public  Service 
Co. 

Dow  Hydro- 

01-24-94 

G-S 

40,000 

N 

12-01-93 

03-3 1-S8 

SUH 

ST94-3687 

Natural  Gas  P/L 

01-24-94 

G-S 

10,000 

N 

12-01-93 

11-30-S7. 

Co.  of  America. 

carbons  &  Re- 
sources, Inc. 

ST94-3638 

Natural  Gas  P/L 
Co.  of  America. 

Industrial  Energy 
Applications, 

01-24-94 

G-S 

1,770 

N 

12-01-93 

n-30-94. 

2  8 

ST94-3689 

Natural  Gas  P/L 
Co.  of  America. 

Inc. 
Midcon  Gas 
Services  Corp. 

01-24-94 

G-S 

50,000 

A 

12-01-S3 

11-30-96 

ST94-3690 

Natural  Gas  P/L 
Co.  of  America. 

City  of  Corning  .. 

01-24-94 

G-S 

200 

N 

12-01-93 

11-30-95. 

ST94-3691 

Natural  Gas  P/L 
Co.  of  America. 

Tenaska  Market- 
ing Ventures. 

01-24-94 

G-S 

1,000 

N 

01-01-94 

11-30-00. 

ST94-3692 

Natural  Gas  P/L 
Co.  of  America. 

City  of  Sullivan  .. 

01-24-94 

G-S 

500 

N 

12-01-93 

12-01-95. 

ST94-3693 

Natural  Gas  P/L 

NGC  Transpor- 

01-24-94 

G-S 

1,000 

N 

12-01-93 

11-30-00. 

994 

Co.  of  America 

tation,  Inc. 

ST94-3694 

Tejas  Gas  Pipe- 
line Co. 

Northern  Natural 
Gas  Co. 

01-25-94 

C 

3.000 

N 

12-01-93 

Indef. 

ST94-3695 

Valero  Trans- 
mission, LP. 

Koch  Gateway 
Pipeline  Co. 

01-25-94 

C 

4,000 

N 

01-08-94 

Ir^ef- 

ST94-3596 

Valero  Trans- 
m.ission.  LP 

Transcontinental 
Gas  Pipeline 
Corp. 

01-25-94 

C 

10,000 

N 

01-12-94 

Indef. 

ST94-3697 

Valero  Trans- 

Trunkline Gas 

01-25-94 

C 

5,000 

f^ 

01-07-94 

Indef. 

ST94-3693 

mission,  L.P. 
Northwest  Pipe- 

Co. 
Entrade  Corp 

01-25-94 

G-S 

43,400 

N 

01-06-94 

indef. 

line  Corp. 

ST94-3699 

El  Paso  Natural 
Gas  CO. 

Mitchell  Market- 
ing Co. 

01-25-94 

G-S 

51.500 

N 

12-30-93 

Indef. 

ST94-3700 

Transcontinental 
Gas  P/L  Corp. 

Eagle  Natural 
Gas  Co. 

01-25-94 

G-S 

10,000 

N 

01-01-94 

Indef. 

ST94-3701 

Columbia  Gas 
Transmission 
Corp. 

Riley  Natural 
Gas  Co. 

01-25-94 

G-ST 

N/A 

N 

01-15-94 

Indef. 

ST94-3702 

Columbia  Gas 
T-ansmission 
Corp. 

Tenneco  Gas 
Marketing  Co. 

01-25-94 

G-S 

500,000 

N 

12-01-93 

Indef. 

ST94-3703 

Panhandle  East- 

Miami Valley  Re- 

01-25-94 

G-S 

8.176 

N 

F 

10-01-93 

03-31-94. 

ern  Pipe  Line 

sources,  Inc. 

Co. 

ST94-3704 

Panhandle  East- 
ern Pipe  Line 
Co. 

Quantum  Chemi- 
cal Corp. 

01-25-94 

G-S 

16,412 

N 

F 

11-01-93 

03-31-95. 

JMI 
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ST94-3705 

Panhandle  East- 
ern Pipe  Line 
Co. 

Anadarko  Trad- 
ing Co. 

01-25-94 

G-S 

272,000 

N 

F 

10-29-93 

03-31-94. 

ST94-3706 

Panhandle  East- 
em  Pipe  Line 
Co. 

Northern  Indiana 
Fuel  &  Light 
Co. 

01-25-94 

G-S 

3,000 

N 

F 

01-01-94 

12-31-98. 

ST94-3707 

Williams  Natural 
Gas  Co. 

Americus  Gas 
Co.,  Inc. 

01-25-94 

G-S 

390 

N 

1 

10-01-93 

Indef. 

ST94-3708 

Williams  Natural 
Gas  Co. 

City  of  Argonia  .. 

01-25-94 

B 

72 

N 

1 

11-01-93 

Indef. 

ST94-3709 

Williams  Natural 
Gas  Co. 

Wakita  Utilities 
Authority. 

01-25-94 

G-S 

352 

N 

1 

10-01-93 

Indef. 

ST94-3710 

Williams  Natural 
Gas  Co. 

Western  Re- 
sources, Inc. 

01-25-94 

G-S 

230,282 

N 

1 

10-01-93 

10-01-94. 

ST94-3711 

Williams  Natural 
Gas  Co. 

City  of  Viola 

01-25-94 

G-S 

84 

N 

1 

10-01-93 

Indef. 

ST94-3712 

Williams  Natural 
Gas  Co. 

Nelagoney  Rural 
Gas. 

01-25-94 

G-S 

21 

N 

1 

10-01-93 

Indef. 

ST94-3713 

Williams  Natural 
Gas  Co. 

Rural  Water. 
Sewer,  Gas  & 
Waste. 

01-25-94 

G-S 

90 

N 

1 

10-01-93 

Indef. 

ST94-3714 

Williams  Natural 
Gas  Co. 

City  of  Oilton  

01-25-94 

G-S 

30 

N 

1 

01-01-94 

Indef 

ST94-3715 

Williams  Natural 
Gas  Co. 

City  of  Orlando  .. 

01-25-94 

G-S 

113 

N 

1 

10-01-93 

Indef. 

ST94-3716 

Williams  Natural 
Gas  Co. 

City  of  Plattsburg 

01-25-94 

G-S 

1.720 

N 

F 

10-01-93 

Indef. 

ST94-3717 

Williams  Natural 
Gas  Co. 

Rannona  Public 
Works  Author- 
ity. 

City  of  Liberal  .... 

01-25-94 

G-S 

60 

N 

1 

11-01-93 

Indef. 

ST94-3718 

Williams  Natural 

01-25-94 

G-S 

290 

N 

F 

10-01-93 

Indef. 

Gas  Co. 

ST94-3719 

Williams  Natural 
Gas  Co. 

Mannford  Public 
Works  Author- 
ity. 

City  of  Mulberry  . 

01-25-94 

G-S 

1,339 

N 

1 

10-01-93 

Indef. 

ST94-3720 

Williams  Natural 

01-25-94 

G-S 

290 

N 

F 

10-01-93 

Indef. 

Gas  Co. 

ST94-3721 

Williams  Natural 
Gas  Co. 

Mulhall  Natural 
Gas  Co. 

01-25-94 

G-S 

142 

N 

1 

10-01-93 

Indef 

ST94-3722 

Williams  Natural 
Gas  Co. 

City  of  Danville  .. 

01-25-94 

G-S 

38 

N 

1 

10-01-93 

Indef. 

ST94-3723 

Williams  Natural 
Gas  Co. 

City  of  Ford  

01-25-94 

G-S 

146 

N 

1 

11-02-93 

Indef. 

ST94-3724 

Williams  Natural 
Gas  Co. 

Freedom  Munici- 
pal Trust. 

01-25-94 

G-S 

227 

N 

1 

10-01-93 

Indef. 

ST94-3725 

Williams  Natural 
Gas  Co. 

City  of  Gate  

01-25-94 

G-S 

110 

N 

1 

10-01-93 

Indef. 

ST94-3726 

Williams  Natural 
Gas  Co. 

City  Utilities  of 
Springfield. 

01-25-94 

B 

2,343 

N 

F 

10-01-93 

Indef. 

ST94-3727 

Williams  Natural 
Gas  Co. 

City  Utilities  of 
Springfield. 

01-25-94 

B 

4,092 

N 

F 

10-01-93 

Indef 

ST94-3728 

Williams  Natural 
Gas  Co. 

City  Utilities  of 
Springfield. 

01-25-94 

B 

2,838 

N 

F 

10-01-93 

indef. 

ST94-3729 

Williams  Natural 
Gas  Co. 

Copan  Public 
Works  Author- 
ity. 

City  of  Burlington 

01-25-94 

B 

420 

N 

1 

10-01-93 

Indef. 

ST94-3730 

Williams  Natural 

01-25-94 

B 

171 

N 

1 

10-01-93 

Indef. 

Gas  Co. 

ST94-3731 

Williams  Natural 
Gas  Co. 

City  Utilities  of 
Springfield. 

01-25-94 

B 

18.122 

N 

F 

10-01-93 

Indef. 

ST94-3732 

Williams  Natural 
Gas  Co. 

City  Utilities  of 
Springfield. 

01-25-94 

B 

3,897 

N 

F 

10-01-93 

Indef 

ST94-3733 

Williams  Natural 
Gas  Co. 

City  Utilities  of 
Spnngfield. 

01-25-94 

B 

895 

N 

F 

10-01-93 

Indef. 

ST94-3734 

Williams  Natural 
Gas  Co. 

ArkIa  Gas  Co 

01-25-94 

G-S 

2,055 

N 

1 

11-01-93 

Indef 

ST94-3735 

Williams  Natural 
Gas  Co. 

Avant  Utilities 
Auttrority. 

01-25-94 

G-S 

174 

N 

1 

10-01-93 

Indef. 

ST94-3736 

Williams  Natural 

Billings  Public 

01-25-94 

G-S 

304 

N 

1 

10-01-93 

Indef. 

Gas  Co. 

Works. 
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ST94-3737 

Wetsb/Dvjva) 
Gatrierers. 

Texas  Eastern 
Gas  Pipeline 
Co. 

City  of  Kechi  .._.. 

01-26-94 

C 

100,000 

N 

1 

01-01-94 

08-31-97. 

ST94-3738 

Wtlliams  Natural 

01-26-94 

G-S 

300 

N 

1 

1T-01-93 

Ir<tef. 

Gas  Co. 

ST94-3739 

Williams  Natural 
Gas  Co. 

Kansas  Munici- 
pal Gas  Agen- 
cy. 

Kansas  MunicH 

01-26-94 

G-S 

294 

N 

1 

10-01-93 

Irdet. 

ST94-3740 

Witliarns  Natural 

01-26-94 

G-S 

138 

N 

F 

10-01-93 

IrxJel. 

Gas  Co. 

pal  Gas  Agerh 
cy. 
Peoples  Natural 

ST94-3741 

Williams  Natural 

01-26-94 

G-S 

471 

N 

1 

10-01-93 

Indef. 

Gas  Co. 

Gas  Co. 

ST94-3742 

Wilhams  Natural 
Gas  Co 

Public  Service 
Co.  of  Coto- 
tatio. 

01-26-94 

G-S 

148 

N 

1 

10-01-93 

Indef. 

ST94-3743 

Williams  Natural 
Gas  Co. 

Western  Re- 
sources, Inc. 

01-26-94 

G-S 

34,300 

N 

1 

01-18-94 

10-01-94. 

ST94-3744 

Williams  Natural 
Gas  Co 

Western  Re- 
sources, Inc. 

01-26-94 

G-S 

15,041 

Nl 

1 

01-18-94 

10-01-94. 

ST94-3745 

Northern  Border 
Pipeitr>e  Co. 

Sioux  Pointe  Inc 

01-26-94 

G-S 

100,000 

N 

1 

01-17-94 

09-29-94. 

ST94-3746 

Sat»ine  Pipe  Line 
Co. 

Mitchell  Market- 
ing Co. 

01-26-94 

G-S 

40,000 

N 

1 

01-19-94 

Indef. 

ST94-3747 

Natural  Gas  P/1 
Co.  ot  America. 

Laclede  Gas  Co 

01-26-94 

G-S 

60,000 

H 

11-01-93 

10-31-93. 

ST94-3748 

Natural  Gas  P/L 
Co.  o1  ArT>erica. 

Eastex  Hydro- 
cartwns.  Irx:. 

01-26-94 

G-S 

1,000 

N 

12-01-93 

11-30-00. 

ST94-3749 

Natural  Gas  P/L 
Co.  of  America. 

Interstate  Power 
Co. 

01-26-94 

G-S 

6.949 

N 

12-01-93 

12-01-95. 

ST94-3750 

Natural  Gas  P/L 
Co.  of  America. 

Entex  _ _ 

01-26-94 

G-S 

1,100 

N 

12-01-93 

11-30-95. 

ST94-3751 

Natural  Gas  P/L 
Co.  of  AmerK^. 

City  of  Corn 

01-2&-94 

G-S 

389 

N 

12-01-93 

12-01-95. 

ST94-3752 

Natural  Gas  P'L 
Co.  of  America. 

City  of  G^and 
Tower. 

01-26-94 

G-S 

430 

N 

12-01-93 

12-01-95. 

ST94-3753 

Natural  Gas  P/L 
Co.  of  America. 

Continental  Nat- 
ural Gas,  Inc. 

01-26-94 

G-S 

1,000 

N 

12-01-93 

1 1-3O-00. 

ST94-3754 

Natural  Gas  P'L 
Co.  of  Amcica. 

City  of  Nashville 

01-26-94 

G-S 

4,275 

H 

12-01-93 

02-23-93. 

ST94-3755 

Natural  Gas  P/L 
Co.  of  Amenca. 

O&R  Energy,  Inc 

01-26-94 

G-S 

1,000 

N 

12-01-93 

11-30-00 

ST94-3756 

Natural  Gas  P/L 
Co.  of  America. 

Olympic  Fuels 
Co. 

01-26-94 

G-S 

1,000 

N 

12-01-93 

11-30-CO 

ST94-3757 

Natural  Gas  P/L 
Co.  of  America. 

Texarkoma 

Transportation 

Co. 
Wisconsin 

01-26-94 

G-S 

20,000 

N 

12-01-93 

03-31-94. 

ST94-3758 

Natural  Gas  PI 

01-26-94 

G-S 

33,000 

N 

12-01-93 

11-30-95. 

Co.  of  Ame'-ica 

Southern  Gas 
Co..  Inc. 

ST94-3759 

Natural  Gas  P/L 
Co.  of  America. 

City  of  Nebraska 
City. 

01-26-94 

G-S 

2,300 

N 

12-01-93 

12-01-98. 

ST94-3750 

Natural  Gas  P/L 
Co.  of  Amer-ca 

Northern  Illinois 
Gas  Co. 

01-26-94 

G-S 

100.000 

N 

12-01-93 

12-01-95. 

ST94-3761 

Natural  Gas  P/L 
Co.  of  America. 

City  Manetta  

01-26-94 

G-S 

279 

N 

12-01-93 

12-01-95. 

ST94-3752 

Natural  Gas  P/L 
Co.  of  America. 

Torch  Energy 
Marketing,  Inc 

01-26-94 

G-S 

1.0C0 

N 

12-01-93 

11-30-00. 

ST94-3763 

Natural  Gas  P/L 
Co.  of  America 

Associated  Natu- 
ral Gas,  Inc. 

01-26-94 

G-S 

1,000 

N 

12-01-93 

11-30-00 

ST94-3764 

Natural  Gas  P/L 
Co.  of  America 

Valero  Gas  Mar- 
keting, L.P. 

01-26-94 

G-S 

1.000 

U 

12-01-93 

11-30-CO 

ST94-3755 

^<atural  Gas  P/L 
Co.  of  America 

Laclede  Gas  Co 

01-26-94 

G-S 

60,000 

N 

11-01-93 

10-31-98 

ST9^3756 

Natural  Gas  P/L 
Co.  of  America. 

Tenneco  Gas 
Marketing  Co. 

01-26-94 

G-S 

1.000 

N 

12-01-93 

11-30-00. 

ST94-3767 

Natural  Gas  P/L 
Co.  of  Amenca. 

Coastal  Gas 
Marketing  Co. 

01-2&-94 

G-S 

1,000 

N 

12-01-93 

11-30-00 

ST94-3768 

Natural  Gas  P/L 
Co  o1  America. 

Northern  IrxJiana 
Public  Service 
Co. 

01-26-94 

G-S 

65,000 

N 

12-01-93 

11-30-95 

Federal 

Register  /  Vol.  59.  No.  59  /  Monday,  March  28,  1994  /Notices                      14411 

Docket  No.' 

Transporter/sell- 
er 

Recipient 

Date  filed 

Part  284 
subpart 

Est.  max, 
daily  quan- 
tity 2 

Aff.  Y/A/ 

N3 

Rate 
sch. 

Date  conv 
menced 

Projected  ter- 
mination date 

ST94-3769 

Natural  Gas  P/L 
Co.  of  America. 

Arcadian  Corp  ... 

01-26-94 

G-S 

8,000 

N 

F 

01-07-94 

01-31-94. 

ST94-3770 

Natural  Gas  P/L 
Co.  of  America. 

Gedi.  Inc 

01-26-94 

G-S 

3,000 

N 

F 

12-01-93 

11-30-94. 

ST94-3771 

Natural  Gas  P/L 
Co.  of  America. 

Michigan  Con- 
solidated Gas 
Co. 

01-26-94 

G-S 

50,000 

N 

F 

12-01-93 

11-30-98. 

ST94-3772 

Florida  Gas 
Transmission 
Co. 

National  Gas  Re- 
sources, L.P. 

01-27-94 

G-S 

50,000 

N 

01-01-94 

Indef. 

ST94-3773 

Florida  Gas 
Transmission 
Co. 

Valero  Industnal 
Gas,  L.P. 

01 -27-94 

B 

1,000 

N 

01-01-94 

Indef. 

ST94-3774 

Florida  Gas 
Transmission 
Co. 

Interstate  Natural 
Gas  Corp. 

01-27-94 

G-S 

100,000 

N 

01-01-94 

Indef. 

ST94-3775 

Florida  Gas 
Transmission 
Co. 

Chevron  USA, 
Inc. 

01-27-94 

G-S 

150.000 

N 

01-01-94 

Indef. 

ST94-3776 

Florida  Gas 
Transmission 
Co. 

Jacksonville 
Electric  Au- 
thority. 

01-27-94 

G-S 

5,000 

N 

01-01-94 

Indef. 

ST94-3777 

Florida  Gas 
Transmission 
Co. 

City  of  Lakeland 

01-27-94 

G-S 

12.451 

N 

01-04-04 

Indef. 

ST94-3778 

Northern  Border 
Pipeline  Co. 

Renaissance  En- 
ergy Ltd. 

01-27-94 

G-S 

10.000 

N 

01-01-94 

10-31-04. 

ST94-3779 

Florida  Gas 
Transmission 
Co. 

Valero  Gas  Mar- 
keting, L.P. 

01-27-94 

G-S 

100,000 

N 

01-22-94 

Indef. 

STS4-3780 

Western  Re- 
sources, Inc. 

Golden  Gas  En- 
ergies. Inc. 

01-27-94 

C 

20,000 

N 

05-01-90 

Indef. 

ST94-3781 

Western  Re- 
sources, Inc. 

Texaco  Gas 
Marketing,  Inc. 

01-27-94 

C 

10.000 

N 

05-01-90 

Indef. 

ST94-3782 

Western  Re- 
sources, Inc. 

Rangeline  Corp  . 

01-27-94 

C 

30,000 

N 

11-01-90 

Indef. 

STQ4-3783 

Western  Re- 
sources, Inc. 

Nimrod  Natural 
Gas  Corp. 

01-27-94 

C 

8,000 

N 

12-01-91 

Indef. 

ST94-3784 

Western  Re- 
sources, Inc. 

Energy  Dynam- 
ics. Inc. 

01-27-94 

C 

10,000 

N 

12-01-90 

Indef. 

ST94-3785 

West-;rn  Re- 
sources, Inc. 

NGC  Transpor- 
tation, Inc. 

01-27-94 

C 

15,000 

N 

05-01-90 

Indef. 

ST94-3786 

Western  Re- 
sources, Inc. 

Aquila  Energy 
Marketing. 

01-27-94 

C 

30,000 

N 

10-01-88 

Indef. 

ST94-3787 

Columbia  Gas 
Transmission 
Corp. 

Yankee  Gas 
Services  Co. 

01-27-94 

G-S 

50,000 

N 

01-01-94 

Indef. 

ST94-3788 

Natural  Gas  P/L 
Co,  of  America. 

Texarcoma 

Transpor.ation 

Co, 
Northern  Illinois 

01-27-94 

G-S 

1.000 

N 

F 

12-01-93 

Indef. 

ST94-3789 

Natural  Gas  P/L 

01-27-94 

G-S 

70,000 

N 

F 

01-18-94 

01-19-94. 

Co.  of  America. 

Gas  Co. 

ST94-3790 

Natural  Gas  P/L 
Co.  of  America. 

Mobil  Natural 
Gas  Inc. 

01-27-94 

G-S 

1,000 

N 

F 

12-01-93 

11-30-00. 

ST94-3791 

Canyon  Creek 
Compression 
Co. 

Chevron  USA, 
Inc, 

01-27-94 

G-S 

500 

N 

F 

01-01-94 

05-31-94. 

ST94-3792 

Tennessee  Gas 
Pipeline  Co. 

Catex  Energy. 
Inc. 

01-27-94 

G-S 

36,000 

N 

F 

01-01-94 

Indef. 

ST94-3793 

Tennessee  Gas 
Pipeline  Co. 

Appalachian  Gas 
Sales. 

01-27-94 

G-S 

50,000 

N 

F 

01-07-94 

01-31-94. 

ST94-3794 

Tennessee  Gas 
Pipeline  Co. 

Atlas  Gas  Mar- 
keting Inc. 

01-27-94 

G-S 

2,000 

N 

F 

01-02-94 

01-31-94. 

ST94-3795 

Brooklyn  Union 
Gas  Co. 

Transcontinental 
Gas  P/L  Co.. 
etal. 

01-27-94 

G-HT 

50,000 

N 

1 

08-01-93 

07-31-94. 

ST94-3796 

Brooklyn  Union 
Gas  Co, 

Transcontinental 
Gas  P/L  Co.. 
etal. 

01-27-94 

G-HT 

50,000 

N 

1 

07-01-93 

07-31-94. 

ST94-3797 

Louisiana  Re- 
sources P/L 
Co.,  L.P. 

Appalachian  Gas 
Sales  Corp. 

01-28-94 

C 

40,000 

N 

1 

11-01-93 

Indef. 

994 
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ST94-3798 

LouJSJana  Re- 
sources P/L 
Co..  L.P. 

Trunkline  Gas 
Co. 

01-28-94 

C 

50,000 

N 

11-01-93 

Indet. 

ST94-3799 

Louisiana  Re- 
sources P/L 
Co.,  L.P. 

Chevron  USA, 
Inc. 

01-28-94 

C 

150.000 

N 

11-01-93 

Indel. 

ST94-38C0 

Valero  Trans- 
mission, LP. 

Northern  Natural 
Gas  Co. 

01-23-94 

C 

6,000 

N 

01-06-94 

Indef. 

STS4-3801 

Valero  Trans- 
mission, LP. 

Northern  Natural 
Gas  Co. 

01-23-94 

C 

6.C00 

N 

C1-<}5-94 

Indfcf. 

ST94-3802 

Northern  Natural 
Gas  Co. 

Wescana  Energy 
Marketing 
<US),  Inc. 

01-2&-94 

G-S 

10,000 

N 

12-29-93 

03-28-94. 

ST94-3803 

Tennessee  Gas 

Pipeline  Co. 

City  of  Sheffield  . 

01-28-94 

G-S 

835 

N 

01-01-94 

Indfcf. 

ST94-3804 

Tennessee  Gas 
Pipeline  Co. 

O&R  Energy  

01-28-94 

G-S 

13,200 

N 

01-01-94 

Indef. 

ST94-3805 

Tennessee  Gas 
Pipeline  Co. 

City  of  Florence 
Alabama  Gas 
Dept. 

01-28-94 

G-S 

6.913 

N 

01-01-94 

Indef. 

ST94-3806 

Ten.iessee  Gas 
Pipeline  Co. 

Clinton  Gas  Mar- 
keting, Inc. 

01-28-94 

G-S 

1,000 

N 

01-14-94 

Indef. 

ST94-3807 

Tennessee  Gas 
Pipeline  Co. 

Essex  County 
Gas  Co. 

01-28-94 

G-S 

2.455 

N 

01-10-94 

Indef. 

ST94-3808 

Tennessee  Gas 
Pipeline  Co. 

Norht  Atlantk: 
Utilities,  Inc. 

01-28-94 

G-S 

160 

N 

01-10-94 

Indef. 

ST94-3809 

Tennessee  Gas 

Pipeline  Co. 

Interstate  Gas 
Marketing  Inc. 

01-28-94 

G-S 

10,000 

N 

01-01-94 

Indef. 

ST94-3810 

Tennessee  Gas 
Pipeline  Co. 

North  Atlantic 
Utilities,  Inc. 

01-28-94 

Q-S 

1.329 

N 

01-01-94 

Indef. 

ST94-381 1 

Arkia  E'-ergy  Re- 
sources Co. 

Blue  Jay  Gas  Co 

01-28-94 

G-S 

10.000 

N 

01-01-94 

Indef. 

ST94-3812 

ArkIa  Energy  Re- 
sources Co. 

Triark  Gathering 
Co. 

01-28-94 

G-S 

50.000 

N 

01-01-94 

Indet. 

ST94-3813 

ArkIa  Energy  Re- 
sources Co. 

Blue  Jay  Gas 
Pool. 

01-28-94 

G-S 

75,000 

A 

01-01-94 

IndeJ. 

ST94-3814 

Stingray  Pipeline 

Co. 
Canyon  Creek 

Oxy  USA,  Inc  .... 

01-28-94 

K-S 

10,000 

N 

01-01-94 

Indef. 

ST94-3815 

Mirtcon  Gas 

01-28-94 

G-S 

193.000 

N 

01-01-94 

Indef. 

Compression 
Co. 
Natural  Gas  P/L 

Services  Corp. 

ST94-3816 

Catex  Energy  Inc 

01-28-94 

G-S 

1,000 

1^ 

F 

12-01-93 

11-30-95. 

Co.  of  America. 

ST94-3817 

Natural  Gas  P/L 
Co.  of  America. 

Texarkoma 

Transportation 

Co. 
Gedi.  Inc 

01-28-94 

G-S 

20,000 

N 

F 

12-01-93 

03-31-94. 

ST94-3818 

Natural  Gas  P/L 

01-28-94 

G-S 

3,000 

N 

F 

12-01-93 

11-30-94. 

Co.  of  America. 

ST94-3819 

Columbia  Gas 
Transmission 
Corp. 

Transco  Energy 
Marketing  Co. 

01-28-94 

G-S 

N/A 

N 

01-18-94 

Indef. 

ST94-3820 

Columbia  Gas 
Trar.smission 
Corp. 

Power  Gas  Mar- 
keting & 
Trans.,  Inc. 

01-28-94 

G-S 

N/A 

N 

01-20-94 

Indef. 

ST94-3821 

Columbia  Gas 
Transmission 
Corp. 

Xenergy  

01-28-94 

G-S 

10,000 

N 

01-15-94 

Indef. 

ST94-3822 

Columba  Gas 
Transmission 
Corp. 

Kaiida  Natrual 
Gas  Co.,  Inc. 

01-28-94 

G-S 

M^A 

N 

01-26-94 

Indet. 

ST94-3823 

Trunkline  Gas 

Co. 
Tnjnkline  Gas 

Aig  Trading  Corp 

01-28-94 

G-S 

103,500 

N 

12-30-S3 

ST94-3824 

Associated 

01-28-94 

G-S 

51.750 

H 

12-30-93 

Indef. 

Co. 

Natrual  Gas. 
Inc. 

ST94-3825 

Trunkline  Gas 

Go 
AlgonqujnGas 

Yunna  Gas  Corp 

01-28-94 

G-S 

155,250 

N 

12-30-93 

Indef. 

ST94-3826 

CNG  Gas  Serv- 

01-28-94 

B 

34 

N 

01-01-94 

Indet. 

Transmission 

ices. 

Co. 

r — 

Federal 

Register  /  Vol 

i 

.  59.  No.  59  /  Monday,  March  28,  19©4  /  Notices                       14413 

Docket  No.' 

Transportef/sell- 
er 

Recipient 

Date  filed 

Part  284 
subpart 

Est.  max. 
daily  quan- 
tity 2 

A«.  Y/A/ 

N3 

Rate 

sch. 

Datecon^ 
menced 

Pfqected  ter- 
mination date 

ST94-<V«>7 

Algonquin  Gas 
Transmission 
Co. 

CNG  Gas  Serv- 
ices. 

01-28-94 

B 

1.017 

N 

1 

01-01-94 

Indef. 

ST94-3e28 

Algwiquin  Gas 
Transmission 
Co. 

Direct  Gas  Sup- 
ply Corp. 

01-28-94 

G-S 

85.255 

N 

1 

Ot-09-94 

Indef. 

ST94-3829 

Algonquin  Gas 
Transmission 
Co. 

Consolidated 
Edison  Co.  of 
NY,  Inc. 

01-28-94 

B 

4,132 

N 

F 

01-T3-94 

Indet. 

ST94-3830 

Algonquin  Gas 
Transmission 
Co. 

Bristol  &  Warren 
Gas  Co. 

01-28-94 

B 

1,972 

N 

F 

01-01-94 

Indet. 

ST94-38ai 

Aigonqujn  Gas 
Transmission 
Co. 

Providence  Gas 
Co. 

01-28-94 

B 

8,415 

N 

F 

01-07-94 

Indet. 

ST94-3832 

El  Paso  Natural 
Gas  Co. 

Redv\/ood  He- 
sources,  Inc. 

01-28-94 

G-S 

2.575 

N 

1 

01-01-94 

Indef. 

ST94-3833 

Williston  Basin 
.     Inter.  P/L  Co. 

Interenergy  Corp 

01-28-94 

G-S 

154,500 

A 

1 

12-30-93 

05-31-95. 

ST94-3334 

Williston  Basin 
Inter.  P/L  Co. 

CENEX  

01-28-94 

G-S 

12.000 

A 

1 

01-01-94 

12-31-94. 

ST94-3835 

Williston  Basin 
Inter.  P/L  Co. 

Prainelands  En- 
ergy Market- 
ing, Inc. 

01-28-94 

G-S 

600 

A 

F 

Ot-01-94 

02-28-94. 

ST94-3836 

Williston  Basin 
Inter.  P/L  Co. 

Koch  Hydro- 
cartx)n  Co. 

01-28-94 

G-S 

1.601 

A 

F 

01-01-94 

03-31-94. 

ST94-3837 

Channel  Indus- 
tries Gas  Co. 

Florida  Gas 
Transmission 
Co. 

01-28-94 

C 

75.000 

N 

i 

12-31-93 

Indef. 

ST94-3e38 

Channel  Indus- 
tnes  Gas  Co. 

htorthern  Natural 
Gas  Co. 

01-28-94 

C 

75,000 

N 

01-01-94. 

Indef. 

ST94^3839 

Equitrans,  Inc  .... 

Equitable  Gas 
Co 

01-31-94 

G-S 

88J560 

N 

01-01-94 

Indef 

ST94.-3840 

Equitrans,  Inc  .... 

Appalachian  Gas 
Sales. 

01-31-94 

G-S 

5.1 2t 

N 

01-18-94 

Indef 

ST94-3841 

K  N  Interstate 
Gas  Trans.  Co. 

Aurora  Natural 
Gas  &  Assoc. 
Prod. 

01-31-94 

G-S 

5.000 

N 

01-01-94 

Indfet. 

ST94-3842 

K  N  Interstate 
Gas  Trans.  Co. 

Northwestern 
Public  Service 
Co. 

Southern  Califor- 

01-31-94 

G-S 

20,000 

N 

10-01-93 

Indef. 

ST94-3843 

Pacifk;  Interstate 

01-31-94 

G-S 

26 

N 

01-01-94 

12-31-98. 

Offshore  Co. 

nia  Gas  Co. 

ST94-3844 

Teiias  Eastern 
Transmission 
Corp. 

H  4  N  Gas  LTD  . 

01-31-94 

G-S 

too,ooo 

N 

01-01-94 

12-15-94. 

ST94-3845 

Te)ta6  Eastern 
Transmission 
Corp. 

Coastal  Gas 
Marketing  Co. 

01-31-94 

1 

G-S 

103,500 

N 

F 

01-05-94 

09-30-94. 

ST94-3846 

Texas  Eastem 
Transmission 
Corp. 

Direct  Gas  Sup- 
ply Corp. 

01-31-94 

G-S 

25,875 

N 

F 

01-05-94 

09-30-94. 

ST94-3847 

Texas  Eastern 
Transmission 
Corp. 

Columbia  Gas 
Transmission 
Corp. 

01-31-94 

G 

517 

N 

F 

11-01-93 

10-31-03. 

ST94-3848 

Texas  Eastern 
Transmission 
Corp. 

Columbia  Gas  of 
Ohio,  Inc. 

01-31-94 

G-S 

30.594 

N 

F 

01-01-94 

03-31-94. 

ST94-3849 

Panhandle  East- 
em  Pipe  Line 
Co. 

Catex  Energy, 
Inc. 

01-31-94 

G-S 

15,000 

N 

1 

01-01-94 

12-31-99. 

ST94-3850 

Panhandle  East- 
em  Pipe  Line 
Co. 

Olympic  Fuels 
Co. 

01-31-94 

G-S 

10.000 

N 

1 

01-01-94 

12-31-98. 

ST94-3851 

Panhandle  East- 
ern Pipe  Line 
Co 

Mountain  Iron  & 
Supply  Co. 

01-31-94 

G-S 

1,000 

N 

F 

01-01-94 

12-31-94. 

ST94-3852 

Panhandle  East- 

Coenergy  Trad- 

01-31-94 

G-S 

25,000 

N 

F 

01-01-94 

03-31-94. 

em  Rpe  Line 

ing  Co. 

Co. 

14414 


Federal  Register  /  Vol.  59,  No.  59  /  Monday,  March  28,  1994  /  Notices 


Docket  No.' 

Transporter/sell- 
er 

Recipient 

Date  filed 

Part  284 

subpart 

Est.  max. 
daily  quan- 
tity 2 

Aft.  Y/A/ 

N3 

Rate 
sch. 

Date  corrv 
menced 

Projected  ter- 
mination date 

ST94-3853 

Panhandle  East- 
ern Pipe  Line 
Co. 

Arkia  Energy 
MarVeting  Co 

01-31-94 

G-S 

60,000 

N 

1 

01-09-94 

04-30-98. 

ST94-3854 

Panhandle  East- 
em  Pipe  Line 
Co. 

East  Ohio  Gas 
Co. 

01-31-94 

G-S 

25,000 

N 

1 

01-08-94 

02-28-94. 

ST94-3855 

Panhandle  East- 
ern Pipe  Line 
Co. 

United  Cities 
Gas  Co. 

01-31-94 

G-S 

2,550 

N 

F 

11-01-93 

03-3 1-S4 

ST94-3856 

Panhandle  East- 
ern Pipe  Line 
Co. 

Seagull  Market- 
ing Services, 
Inc. 

01-31-94 

G-S 

100,000 

N 

1 

01-01-94 

04-30-98. 

ST94-3857 

Texas  Eastern 
Transmission 
Corp. 

Gaslantic  Corp  .. 

01-31-94 

G^S 

10,000 

N 

1 

01-06-94 

03-31-94 

ST94-3858 

Iroquois  Gas 
Trans.  System. 
LP. 

Tenngasco  Corp 

01-31-94 

G-S 

576,000 

Y 

1 

01-01-94 

Indef. 

ST94-3859 

Iroquois  Gas 
Trans.  System, 
LP. 

Continental  En- 
ergy 
Marekting,  Inc. 

01-31-94 

G-S 

6,753 

N 

1 

01-01-94. 

f02-Ol-94 

ST94-3860 

Natural  Gas  P/L 
Co.  ot  Amefica. 

Northern  Illinois 
Gas  Co. 

01-31-94 

G-S 

19,000 

N 

12-01-93 

12-01-95 

ST94-3861 

Natural  Gas  P/L 
Co.  ot  America. 

Northern  Illinois 
Gas  Co. 

01-31-94 

G-S 

30,897 

N 

12-01-93. 

12-01-95. 

ST94-3862 

Natural  Gas  P/L 
Co.  of  America. 

Monarch  Gas  Co 

01-31-94 

G-S 

5,000 

N 

12-01-93 

01-31-94. 

ST94-3863 

Natural  Gas  P/L 
Co.  of  America. 

Penford  Products 
Co. 

01-31-94 

G-S 

6,700 

N 

12-01-93 

01-31-97. 

ST94-3864 

Natural  Gas  P/L 
Co.  of  America. 

lowa-lllinois  Gas 
&  Elect.  Co. 

01-31-94 

G-S 

96,900 

N 

12-01-93 

11-30-95. 

ST94-3865 

Natural  Gas  P/L 
Co.  of  America. 

North  Candian 
MarVeting. 

01-31-94 

G-S 

1,000 

N 

12-01-93 

12-31-93. 

ST94-3S66 

Natural  Gas  P/L 
Co.  of  America. 

Cenergy,  Inc 

01-31-94 

G-S 

1,000 

N 

12-01-93 

11-30-93. 

ST94-3867 

Natural  Gas  P/L 
Co.  of  America. 

Western  Re- 
sources Co. 

01-31-94 

G-S 

619 

N 

12-01-93 

12-01-95 

ST94-3868 

Natural  Gas  P/L 
Co.  of  America. 

Union  Pacific 
Fuels,  Inc. 

01-31-94 

G-S 

1,000 

N 

01-01-94 

12-31-00 

ST94-3«69 

Natural  Gas  P/L 
Co.  of  America. 

0  &  R  Energy, 
Inc. 

01-31-94 

G-S 

1,300 

N 

01-06-94 

01-31-94 

ST94-3870 

Natural  Gas  P/L 
Co.  of  America. 

0  &  R  Energy, 
Inc. 

01-31-94 

G-S 

7,000 

N 

01-06-94 

01-31-94. 

ST94-3871 

Channel  Indus- 
tnes  Gas  Co. 

Brooklyn  Inter. 
Natrual  Gas 
Corp. 

01-31-94 

G-l 

50,000 

N 

01-01-94 

Indef. 

ST94-3872 

Midcon  Texas 
Pipeline  Corp. 

Natural  Gas  P/L 
Co.  of  America. 

01-31-94 

C 

300,000 

N 

01-01-94 

indef. 

ST94-3873 

Florida  Gas 

Transmission 

Co. 
Florida  Gas 

Transco  Energy 
Marketing  Co. 

01-31-94 

G-S 

50,000 

N 

01-01-94 

Indef. 

ST94-3874 

Peninsula  En- 

01-31-94 

G-S 

10,000 

N 

01-01-94 

Indef. 

Transmission 

ergy  Sen/ices 

Co. 

Co. 

ST94-3875 

Florida  Gas 
Transmission 
Co. 

Louisiana  Munic- 
ipal Natural 
Gas. 

01-31-94 

G-S 

5,000 

N 

01-12-94 

Indef. 

ST94-3875 

Delhi  Gas  Pipe- 
line Corp. 

ANR  Pipeline 
Co.,  et  al. 

01-31-94 

C 

375,000 

N 

01-01-94 

Indef. 

ST94-3877 

Delhi  Gas  Pipe- 
line Corp. 

Transwestern 
Pipeline  Co., 
etaL 

01-31-94 

C 

250,000 

N 

01-01-94 

Indet. 

ST94-3878 

Delhi  Gas  Pipe- 
line Corp. 

ArkIa  Energy  Re- 
sources, et  al. 

01-31-94 

C 

350,000 

N 

01-01-94 

Indef. 

ST94-3879 

Delhi  Gas  Pipe- 
line Corp. 

ANR  Pipeline 
Co.,  et  al. 

01-31-94 

C 

50,000 

N 

01-01-94 

Indef. 

ST94-3880 

Enogex  Inc  

Williams  Natural 
Gas  Co. 

01-31-94 

C 

200,000 

N 

01-19-94 

Indef. 

ST94-3881 

Tennessee  Gas 
Pipeline  Co. 

Associated  Natu- 
ral Gas,  Inc. 

01-31-94 

G-S 

10,906 

N 

01-07-94 

Indef. 
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ST94-3882 

Texas  Gas 

Transmission 
Corp. 

Chesapeake  En- 
ergy Corp. 

01-31-94 

G-S 

200,000 

N 

F 

01-15-94 

Indef. 

ST94-3883 

Texas  Gas 
Transmission 
Corp. 

Northwestern 
Mutural  Life 
Insur.  Co. 

01-31-94 

G-S 

20,000 

N 

1 

01-19-94 

Indef. 

ST94-3884 

Texas  Gas 

Transmission 
Corp. 

Energy  Develop- 
ment Corp. 

01-31-94 

G-S 

15,000 

N 

1 

01-26-94 

Indef. 

ST94-3885 

Transcontinental 
Gas  P/L  Corp. 

Brooklyn  Union 
Gas  Co. 

01-31^4 

G-S 

2,510,000 

N 

1 

01-21-94 

hidef. 

ST94-3886 

Transcontinental 
Gas  P/L  Corp. 

Washington  Gas 
Light  Co. 

01-31-94 

B 

465,000 

N 

1 

01-19-94 

Uxtef. 

ST94-3887 

Transcontinental 
Gas  P/L  Corp. 

City  of  Roanoke 

01-31-94 

G-S 

727 

N 

F 

01-18-94 

01-17-94. 

ST94-3888 

Transcontinental 
Gas  P/L  Corp. 

Mid  Louisiana 
Marketing  Co. 

01-31-94 

G-S 

3,000,000 

N 

1 

01-13-94 

Indef. 

'  Notice  of  transaction  does  not  constitute  a  determination  that  filings  comply  witti  commission  regulations  in  accordance  with  Order  f^  436 
(final  rale  an<^potice  requesting  suppiementaJ  comments.  50  FR  42,372,  10/10/86). 

2  Estimated  maxinuim  daily  Volumes  includes  reported  by  ttie  filing  company  in  MMBTU,  MCF  and  DT. 

3  Affiliation  of  Reporting  Company  to  entities  involved  in  the  transaction.  A  "Y"  indicates  affiliation,  and  "A"  indicates  marketing  ^liation  and  a 
"N"  Indicates  no  affiliation. 
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BILLING  CODE  6717-01-P 


[Docket  No.  CP94-270-000,  et  a*.] 

Transcontinental  Gas  Pipe  Line  Corp., 
et  al.;  Natural  Gas  Certificate  Filings 

March  21.  1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1 .  Transcontinental  Gas  Pipe  Line 
Corporation 

I  Docket  No.  CP94-270-000] 

Take  notice  that  on  March  7, 1994. 
Transcontinental  Gas  Pipe  Line 
Corporation  (TGPL),  P.O.  Box  1396, 
Houston,  Texas  77251.  filed  in  Docket 
No.  CP94-270-000  an  appUcation 
pursuant  to  section  7^]  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  an  interruptible  transportation 
service  provided  to  Damson  Oil 
Corporation  (Damson)  under TGPLs 
Rate  Schedule  X-260,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

TGPL  proposes  to  abandon  an 
iriferruptible  transportation  service 
provided  to  Damson  under  TGPL's  Rate 
Schedule  X-260.  It  is  stated  that  no 
service  to  any  of  its  customers  would  be 
affected  and  no  faciUties  would  be 
abandoned. 

Comment  date:  April  11,  1994,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


2.  Texas  Eastern  Transmission 
Corporation 

[Docket  No.  CP94-281-O0OI 

Take  notice  that  on  March  11,  1994, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern).  5400  VVestheimer  Court. 
P.O.  Box  1642,  Houston,  Texas  77251- 
1642,  filed  in  Docket  No.  CP94-281-000 
a  request  pursuant  to  §§  157.205  and 
157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205,  157.212)  for 
authorization  to  add  an  existing  delivery 
point  to  its  service  agreement  with 
North  Jersey  Associates  Limited 
Partnership  (NJ).  acting  by  and  through 
its  Managing  Partner,  Intercontinental 
Energy  Corporation  (lEC),  under  Texas 
Eastern's  blanket  certificate  issued  in 
Docket  No.  CP82-535-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  wijth  the  Commission  and  open 
to  public  inspection. 

Texas  East^n  states  that  the  delivery 
point  would  provide  additional 
flexibility  of  service  to  NJ.  In  addition, 
there  would  be  no  impact  on  its  peak  or 
annual  deliveries  or  on  any  of  its  other 
customers. 

Comment  date:  May  5,  1994,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  ANR  Pipeline  Cofflpany 

(Docket  No.  CP94-290-000| 

Take  notice  that  on  March  16.  1994, 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit.  Michigan 
48243,  filed  in  Docket  No.  CP94-290- 
000  an  application  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act  for 


permission  and  approval  to  abandon 
one  of  two  54 7-horsepower  compressor 
units  at  the  Southwest  Cedardale 
Compressor  Station  located  in 
Woodward  County.  Oklahoma,  by 
relocating  that  compressor  unit  to  the 
Quinlan  Compressor  Station,  also  in 
Woodward  County,  all  as  more  fully  set 
forth  in  the  appUcation  on  file  with  the 
Commission  and  open  to  public 
inspection. 

ANR  states  that  the  two  547- 
horsepower  units  certificated  in  1975 
provide  compression  in  excess  of  future 
production  levels  in  the  area  and  the 
one  remaining  unit  is  sufficient  to 
compress  the  volumes  being  delivered 
to  the  station.  ANR  also  states  that 
additional  compression  is  needed  at  the 
Quinlan  station. 

Comment  date:  April  11,  1994,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  ANK,  Storage  Company 

(Docket  No.  CP94-291-0001 

Take  notice  that  on  March  16,  1994. 
ANR  Storage  Company  (ANR),  500 
Renaissance  Center,  Detroit.  Michigan 
48243,  filed  in  Docket  No.  CP94-291- 
000  a  request  pursuant  to  Section 
157.205  of  the  Commission's 
Regulations  to  increase  the  authorized 
maxim Lun  volume  of  natural  gas  to  be 
stored  in  its  northern  Michigan  storage 
fields,  under  ANR's  blanket  certificate 
issued  in  Docket  No.  CP82-523-00G, 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  pubUc  inspection. 
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ANR  proposes  to  change  the 
maximum  inventory  level  of  the  storage 
fields  as  follows: 


Current 


Proposed 


Ma;«imurn 
depth  Stor- 
age field  (Ft, 
TVD) 


Maximum 

inventory 

(MMcf) 


Maximum 

reservoir 

pressure 

(psia) 


Maximum 

Inventory 

(MMcf) 


Maximum 

reservoir 

pressure 

(psia) 


Rapid  River  35 

Cold  Springs  12 

Cold  Springs  31  

Exceisiof  6/East  Kalkaska  1  

Maximum  Inventory  Totals 


6,599 
6,699 
6,840 
6,718 


16.976 

27,227 

5,734 

11,089 


4,649 
4,642 
4.630 
4,615 


17,327 

28.884 

5,302 

12,310 


61,026 


63,823 


4.549 

4.642 
4.630 

4,6-;5 


ANR  states  that  engineering 
evaluation  and  actual  operational 
experience  has  indicated  that  the  size  of 
ANR's  Cold  Springs  12,  Rapid  River  35 
and  Excelsior  6/East  Kalkaska  fields  are 
slightly  larger  than  predicted  when 
originally  authorized.  These  increases 
are  partially  offset  by  the  slightly 
smaller  estimate  for  the  Cold  Springs  31 
field,  it  is  stated.  ANR  states  that  it  does 
not  propose  to  increase  the  maximum 
authorized  reservoir  pressure,  construct 
any  new  facilities,  or  impact  the  storage 
services  ANR  currently  provides  its 
existing  customers.  ANR  indicates  that 
these  changes  in  maximum  inventory 
levels  would  conform  to  the  actual 
operational  characteristics  of  the  fields 
and  would  provide  ANR  greater 
ope.-^tional  flexibility  by  allowing  ANR 
to  use  the  maximum  storage  capability, 
within  allowable  pressures,  of  each  of 
its  storage  fields. 

Comment  date:  May  5,  1994,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Riverside  Gas  Storage  Company 

Docket  No.  CP94-2 92-000 

Take  notice  that  on  March  17.  1994, 
Riverside  Gas  Storage  Company 
(Riverside),  3500  Park  Lane.  Pittsburgh, 
Pennsylvania  15275,  filed  in  Docket  No. 
CP94-292-000  an  application  pursuant 
to  section  7  of  the  Natural  Gas  Act,  and 
part  157  and  subpart  G  of  part  284  of  the 
Commission's  Regulations  for  a 
certificate  of  public  convenience  and 
necessity  to  develop,  construct,  own 
and  operate  an  underground  gas  storage 
field  and  related  facilities  in  Greene  and 
Fayette  Counties,  Pennsylvania  and  for 
a  blanket  certificate  to  render  firm  and 
interruptible  storage  services  on  a  non- 
discriminatory open-access  basis,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Riverside  requests  authorization  to 
acquire,  develop,  own  and  operate  an 
underground  gas  storage  field  and  to 


provide  a  total  of  3,100  MMcf  annually 
of  natural  gas  storage  ser\ice.  It  is  stated 
that  the  field  will  have  a  capacity  of 
5,100  MMcf  of  which  3,100  MMcf  will 
represent  working  gas  and  2,000  MMcf 
will  represent  cushion  gas.  It  is  further 
stated  that  Riverside  will  acquire  or  drill 
21  injection/withdrawal  wells,  and 
install  any  necessary  pipeline  and 
compression  facilities.  In  addition,  it  is 
stated  that  the  Riverside  storage  field 
will  be  attached  to  the  interstate 
pipeline  .system  of  Texas  Eastern 
Transmission  Corporation. 

Riverside  proposes  to  offer  two  firm 
storage  services:  90-day  withdrawal 
service  under  Rate  Schedule  90SS  and 
30-day  withdrawal  ser\'ice  under  Rate 
Schedule  30SS.  Riverside  states  that 
these  services  will  permit  year-round 
injections  and  withdrawal  of  gas  subject 
to  the  requirement  that  customers  must 
inject  100  percent  of  contract 
entitlements  on  one  occasion  during  the 
summer  period  of  each  year  and  must 
withdraw  at  least  75  percent  of  contract 
entitlements  on  one  occasion  during  the 
winter  period  of  each  year. 

Riverside  proposes  to  operate  under  a 
part  284  blanket  certificate,  and  in 
compliance  with  Order  No.  636, 
Riverside's  proposed  FERC  gas  Tariff 
includes  provisions  regarding  capacity 
release,  and  the  right  of  first  refusal  for 
customers  under  expiring  long-term 
contracts  that  wjsh  to  retain  all  or  a 
portion  of  capacity  rights. 

In  addition.  Riverside  proposes  initial 
certificate  rates  for  firm  storage  service 
which  are  based  on  a  straight  fixed 
variable  classification  with  fixed  costs 
being  recovered  through  the 
deliverability  and  capacity  charges  and 
variable  costs  recovered  through  the 
injection  and  withdrawal  charges.  It  is 
stated  that  Riverside  will  allocate  40 
percent  of  fixed  costs  to  the 
deliverability  rate  component  and  60 
percent  of  fixed  costs  to  the  space 
component  of  firm  storage  rates. 


Riverside  states  that  it  will  also  offer 
interruptible  storage  service  under  Rate 
Schedule  ISS-1.  It  is  stated  that  the 
rates  for  interruptible  storage  ser\'ice  are 
designed  on  the  100  percent  load  factor 
derivation  of  the  proposed  firm  storage 
rates.  Riverside  states  that  it  will  credit 
90  percent  of  net  interruptible  revenues 
lo  firm  storage  customers. 

It  is  stated  that  Riverside  held  an  open 
season  in  July  1993.  Riverside  states  that 
based  on  the  expressed  level  of 
customer  demand.  Riverside  proposes  to 
offer  2.54  Bcf  of  base-load  storage 
service  under  Rate  Schedule  90SS,  with 
an  aggregate  Maximum  Daily  Injection 
Quantity  of  29,210  Dth  and  an  aggregate 
Maximum  Daily  Withdrawal  Quantity  of 
29,210  Dth,  and  to  offer  560  MMcf  of" 
peak  storage  ser\'ice  under  Rate 
Schedule  30SS,  with  an  aggregate 
Maximum  Daily  Injection  Quantity  of 
19,320  Dth  and  an  aggregate  Maximum 
Daily  Withdrawal  Quantity  of  19,320 
Dth. 

Comment  date:  April  11, 1994,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  the 
comment  date,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  ser\  e  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
inter%'ene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  issuance 
of  the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  94-7181  Filed  3-25-94;  8:45  am] 
BILUNG  CODE  6717-01-9 


[Docket  No.  PR93-a-OO0] 

Montana  Power  Co.;  Notice  of  Staff 
Panel 

March  22.  1994. 

Take  notice  that  a  Staff  Panel  shall  be 
convened  in  accordance  with  the 
Commission  order  >  in  the  above- 
captioned  docket  to  allow  opportunity 
for  written  comments  and  for  the  oral 
presentation  of  views,  data,  and 
arguments  regarding  the  fair  and 
equitable  rates  to  be  established  for 


'  See  Montana  Power  Company.  62  FERC  1 61 .289 
(19931 


system-wide  transportation  service 
under  section  311  of  the  Natural  Gas 
Policy  Act  of  1978  on  Montana  Power 
Company's  system.  The  Staff  Panel  will 
not  be  a  judicial  or  evidentiar>-type 
hearing  and  there  will  be  no  cross- 
examination  of  persons  presenting 
statements.  Members  participating  on 
the  Staff  Panel  before  whom  the 
presentations  are  made  may  ask 
questions.  If  time  permits,  Staff  Panel 
members  may  also  ask  such  relevant 
questions  as  are  submitted  to  them  by 
participants.  Other  procedural  rules 
relating  to  the  panel  will  be  announced 
at  the  time  the  proceeding  commences. 

The  Staff  Panel  will  be  held  on 
Thursday,  June  30.  1994,  at  10  a.m.  in 
a  room  to  be  designated  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  DC  20426. 

The  parties  also  agreed  to  certain 
filing  (in-hand)  dates  prior  to  the  Staff 
Panel  proceeding  to  assist  the  Panel  in 
developing  a  record.  Those  dates  are  as 
follows: 

April  29, 1994 — Montana  Power  files  written 

presentation 
May  5. 1994 — Intervener  discovery  request 
May  19,  1994— Montana  Power  response  to 

discovery 
lune  2. 1994 — Intervenor  files  written    , 

presentation 
)une  8. 1994 — Montana  Power  discovery 

request 
lune  14, 1994 — Intervenor  response  to 

discovery 
lune  28. 1994 — Montana  Power  responsive 

presentation 
lune  30,  1994— Staff  Panel 

Attendance  is  open  to  all  interested 
parties  and  staff.  Any  questions 
regarding  these  proceedings  should  be 
directed  to  Mark  Hegerle  at  (202)  208- 
0927. 

Lois  D.  Cashell. 
Secretary. 
jFR  Di)C.  94-7180  Filed  3-25-94;  8:45  am] 

BILUNG  CODE  6717-01-M 


[Docket  No.  ES94-1 7-001] 

UtiliCorp  United  Inc.;  Amended 
Application 

.March  22,  1994. 

Take  notice  that  on  March  17. 1994, 
UtiliCorp  United  Inc.  (UtiliCorp)  filed 
an  amendment  to  its  Februarj'  28. 1994, 
application  under  section  204  of  the 
Federal  Power  Act  seeking  authorization 
to  issue  up  to  $1.2  million  of  its 
Common  Stock  (approximately  40.000 
shares)  for  the  acquisition  of  a  heating, 
ventilating  and  air  conditioning 
company.  By  its  amendment.  UtiliCorp 
requests  exemption  from  the 


Commission's  negotiated  placement 
regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  30,  1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  94-7179  Filed  3-25-94;  8:45  am| 

BILLING  CODE  6717-01-M 


Western  Area  Power  Administration 

Salt  Lake  City  Area  Integrated  Projects 
Electric  Power  Marketing  Draft 
Environmental  Impact  Statement 

AGENCY:  Western  Area  Power 
Administration,  DOE. 
ACTION:  Notice  of  availability  and  notice 
of  public  hearings. 

SUMMARY:  In  1980.  the  Western  Area 
Power  Administration  (Western)  began 
examining  its  marketing  criteria  for 
long-term  capacity  and  energy  sales 
from  the  Salt  Lake  City  Area  Integrated 
Projects  (SLCA/IP)  due  to  the 
impending  expiration  of  existing  long- 
term  contracts  in  1989.  Western 
proceeded  to  develop  the  Post-1989 
General  Power  Marketing  Criteria  and 
Allocation  Criteria  for  the  Salt  Lake  City 
Area,  and  completed  an  environmental 
assessment  (EA)  in  late  1985.  In 
response  to  controversy  over  the 
potential  environmental  effects  of  the 
proposed  marketing  criteria,  Western 
announced  in  the  Federal  Register  on 
April  4.  1990.  its  intent  to  prepare  an 
environmental  impact  statement  (EIS) 
on  its  power  marketing  and  allocation 
criteria  (55  FR  12550).  Following 
extensive  public  involvement  and 
analysis.  Western's  SLCA/IP  Electric 
Power  Marketing  Draft  EIS  has  been 
prepared  and  is  now  available  for  public 
review  and  comment. 

Five  public  hearings  will  be  held  to 
discuss  the  alternatives  presented  in  the 
draft  SLCA/IP  Electric  Power  Marketing 
EIS.  and  allow  the  public  to  ask 


14418 


Federal  Register  /  Vol.  59,  No.  59  /  Monday,  March  28,  1994  /  Notices 


Federal  Register  /  Vol.  59.  No.  59  /  Monday.  March  28,  1994  /  Notices 


14419 


questions  and  provide  formal  comments 
for  the  record.  A  90-day  comment 
period  will  extend  until  June  29,  1994. 

During  the  public  hearings,  written 
and  oral  statements  will  be  accepted.  A 
court  reporter  will  record  the 
proceedings.  Persons,  o.^ganizations,  or 
agencies  wishing  to  make  oral 
statements  will  be  asked  to  register  at 
the  door  prior  to  the  beginning  of  the 
hearing.  Western  will  respond  to 
comments  in  the  final  EIS.  There  will  be 
an  informal  public  information  session 
before  eaiJi  hearing  where  the  public 
can  discuss  aspec  ts  of  the  draft  EIS  with 
Western  represeiMa'i'.'es  at  several 
information  stations. 
DATES  ANO  ADOPESSES:  The  dates  and 
locations  of  the  heari.igs  are  hsted 
below.  All  public  inlormation  sessions 
begin  at  6  p.m.  All  public  hearings  will 
begin  an  hour  later  at  7  p.m. 
April  11:  Denver  West  Marriott.  1717 

Denver  West  Marriott  Blvd..  Denver, 

Coloiado 
April  12:  Albuquerque  Convention 

Center.  401  2nd  Street  NW., 

Albuquc-que.  New  Mexico 
April  18:  Quality  Inn  City  Center,  154 

West  600  South.  Salt  Lake  Citv.  Utah 
April  26:  Best  Western  Woodland  Plaza, 

1175  West  Route  66.  Flagstaff, 

Arizona 
April  27:  YWCA  of  ihe  USA,  9440  North 

25th  Avenue.  Phoenix,  Arizona 

Copies  of  the  draft  EIS  have  been 
distribut«xl  to  interested  parties  on  the 
EIS  mailing  lists  and  to  various  reading 
rooms.  Copies  of  the  draft  EIS, 
supporting  doc^uments,  and  referenced 
material  are  av.iilable  for  public  review 
at  the  locations  listed  betow: 

Arizona 

Flagstaff  Public  Library,  Reference  Desk, 
300  West  Aspen,  Flagstaff,  AZ  86001 

Phoenix  Public  Libra.ry,  Business/ 
Science  Department,  12  East 
McDowell,  Phoenix,  AZ  85004 

Page  Public  Library,  Reference  Desk, 
697  Vista,  Page,  AZ  8n040 

Colorado 

Denver  Public  Library.  Government 

Publications,  1357  Broadway,  Denver, 

CO  80203 
Montrose  Public  Library,  Reference 

Desk,  343  South  Isl  Street,  Montrose, 

CO  81401 

New  Mexico 

University  of  New  Mexico,  Government 
Publications,  Albuquerque,  NM 
87131-1466. 

Utah 

Salt  Lake  City  Public  Library,  Reference 
Desk.  209  East  500  South,  Salt  Lake 
City,  UT  841 11 


Uintah  County  Library,  Reference  Desk, 

155  East  Main  Street,  Vernal,  UT 

84078 

in  addition  to  Western's  Salt  Lake 
City  Area  Office,  copies  of  the  draft  EIS 
and  supporting  documents  are  also 
available  for  public  review  at: 
Western  Area  Power  Administration, 

Loveland  Area  Office,  5555  East 

Crossroads  Boulevard,  Loveland.  CO 

80538-8986 
Western  Area  Power  Administration, 

Headquarters  Office,  1627  Cole 

Boulevard,  Building  19,  Room  175, 

Golden,  CO  80401 
Western  Area  Power  Administration, 

Phoenix  Area  Office,  615  South  43rd 

Avenue,  Phoenix,  AZ  85009-5313 
U.S.  Department  of  Energy,  Forrestal 

Building.  Reading  Room  lE-190, 1000 

Independence  Avenue  SW.-, 

Washington,  DC  20585 

Copies  of  the  draft  EIS  and  supporting 
documents  are  available  upon  request 
from  the  address  listed  below. 
FOR  FURTHER  (NFORVtATtON  CONTACT: 
Western  maintains  a  mailing  list  of 
parties  and  persons  interested  in  the 
SLCA/IP  Electric  Power  Marketing  EIS. 
If  you  are  interested  in  being  included 
on  the  mailing  list,  seek  further 
information,  wish  to  submit  written 
comments,  or  want  to  request  a  copy  of 
the  draft  EIS.  please  call  or  write:  Mr. 
David  Sabo,  Manager,  Environmental 
and  Public  Affairs,  Salt  Lake  Gty  Area 
Office,  Western  Area  Power 
Administration,  P.O.  Box  11606.  Salt 
Lake  Gty,  UT  84147-0606.  (801)  524- 
5493. 

For  general  information  on  DOE's 
NEPA  review  procedures  or  status  of  a 
NEPA  review,  contact:  Carol  M. 
Borgstrom,  Director,  Office  of  NEPA 
Oversight.  EH-25.  U.S.  Department  of 
Energy,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585,  (202)  586- 
4600  or  (800) 472-2756. 
SUPP1.EMENTARY  tNFORMATtON:  In  1980, 
Western  began  examining  its  marketing 
criteria  for  long-term  capacity  and 
energy  sales  from  the  SLCA.  'P.  Existing 
long-term  contracts  were  due  to  expire 
in  1989,  and  sufficient  time  was  needed 
for  customers  to  make  other  contractual 
arrangements  based  on  their  final 
allocations  of  SLCA/IP  power.  Western 
proceeded  to  develop  the  Post-1989 
General  Power  Marketing  Criteria  and 
Allocation  Criteria  for  the  Salt  Lake  City 
Area,  and  completed  an  EA  in  late  1985. 
DOE  approved  a  finding  of  no 
significant  impact  on  January  8,  1986.  In 
response  to  controversy  over  the 
potential  environmental  elTects  of  the 
proposed  marketing  criteria.  Western 
announced  its  intent  to  prepare  an  OS 
on  its  power  marketing  and  allocation 


criteria  in  the  April  4, 1990,  Federal 
Register  (FR)  (55  FR  12550). 

Western's  Salt  Lain?  City  Area  Office 
markets  electricity  produced  at 
hydroelectric  facilities  operated  by  the 
Bureau  of  Reclamation  largely  on  the 
Upper  Colorado  River.  The  facilities  are 
known  collectively  as  the  SLCA/IP  and 
include  dams  equipped  for  power 
generation  on  the  Green,  Gunnison,  Rio 
Grandt,  and  Colorado  Rivers.  These 
facilities  are  located  in  the  States  of 
Arizona,  Colorado,  New  Mexico,  Utah, 
and  Wyoming.  Of  these  facilities,  only 
the  Glen  Canyon  Unit,  the  Flaming 
Gorge  Unit,  and  the  Aspinall  Unit 
(which  includes  Blue  Mesa,  Morrow 
Point,  and  Crystal  Dems)  are  currently 
influenced  by  Western  power  marketing 
and  transmission  decisions.  The 
operation  of  these  focilities  and  their 
potential  environmental  impacts  are 
analyzed  in  the  draft  EIS.  Up  to  nine 
hydropower  operational  scenarios  were 
developed  for  each  generation  facility  to 
assess  the  range  of  possible  operational 
impacts. 

Western  developed  seven  DS 
alternatives,  called  commitment  level 
alternatives,  which  reflect  the  range  of 
combinations  of  capacity  and  energy 
which  would  feasibly  and  reasonably 
fulfill  Western's  firm  power  marketing 
responsibilities,  needs,  and  statutory 
obligations.  Operational  scenarios  at 
each  facility  were  combined  to  form 
various  SLCA/IP  supply  options,  which 
were  in  turn  paired  with  the 
commitment  level  alternatives  in  order 
to  conduct  air  quahty.  economic,  and 
financial  analyses.  The  draft  EIS 
evaluates  the  potential  impacts  of  these 
eltematives,  including  r.o  action,  no 
socioeconomics,  air  resources,  water 
resources,  ecological  resources,  cultural 
resources,  land  use,  recreation,  and 
visual  resources. 

Western  is  actively  seeking  public 
input  on  the  draft  EIS  in  order  to  make 
a  derision  on  a  prefen ed  alternatives. 
No  preferred  aiiemative  is  identified  in 
the  draft  EIS  for  this  reason.  A  decision 
en  a  preferred  alternative  will  be  trade 
after  considering  comments  on  the  drift 
EIS,  and  th'it  alternative  will  be 
identified  in  the  final  EIS. 

Issued  at  Washington.  DC,  March  23,  i^^ 
foel  K.  Bladow, 

AssislnnI  Administrator  for  Wasbir>gton 

Liaison. 

IFR  Doc  94-72ft6  FiJ«J  3-24-94;  11:13  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

March  21. 1994. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Ser\ice.  Inc.,  2100  M  Street,  NW..  suite 
140.  Washington.  DC  20037.  (202)  857- 
3800.  For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission,  (202) 
632-0276.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Timothy  Fain,  Office  of 
Management  and  Budget,  Room  3235 
NEOB.  Washington.  DC  20503.  (202) 
395-3561. 

OMB  Number  3060-0480. 
Title:  Application  for  Earth  Station 
Authorization  or  Modification  of 
Station  License. 
Form  Number:  FCC  Form  493. 
Action:  Revision  of  a  currently  approved 

collection. 
Resporidents:  Businesses  or  other  for- 
profit  (including  small  businesses). 
Frequency  of  Response:  On  occasion 

reporting  requirement. 
Estimated  Annual  Burden:  2.500 
responses;  24  hours  average  burden 
per  response;  60,000  hours  total 
annual  burden. 
Needs  and  Uses:  FCC  Form  493  is  a 
multipurpose  application  form  used 
to  request  Commission  authorization 
for  new  or  modified  radio  station 
facilities  under  Part  25.  The  form  is 
used  for  a  number  of  .satellite  services 
governed  by  Part  25  covering  several 
classes  of  stations.  Part  25  services 
include  Domestic  Fixed-Satellite 
Service;  International  Fixed-Satellite 
Senice:  Radiodetermination-Satellite 
Service;  and  Mobile  Satellite  Service. 
FCC  Form  493  is  used  to  apply  for  a 
license  to  construct  and/or  operate  a 
transmit/ receive  earth  station,  a 
transmit-only  earth  station;  to  register 
a  domestic  receive-only  earth  station; 
to  license  an  international  receive 
only  earth  station;  or  to  modify  a 
granted  license  or  registration.  On  10/ 
21/93,  the  Commission  adopted  a 
Report  and  Order  establishing  rules  to 
govern  the  licensing  and  regulation  of 
non-voice  non-geostationary  mobile- 
satellite  service  systems  (NVNG  MSS). 
Applicants  will  use  FCC  Form  493  to 


apply  for  approval  for  transceivers  in 
the  NVNG  MSS.  Several  questions  on 
the  form  require  applicants  to  submit 
further  information  in  the  form  of 
exhibits.  Applicants  are  advised  to 
refer  to  47  CFR  Part  25  before 
completing  the  form  to  determine 
whether  other  showings  are  necessary 
in  addition  to  that  specified  in  the 
form.  FCC  Form  493  will  be  used  by 
FCC  staff  to  determine  the  applicant's 
eligibility  to  operate  earth  station 
facilities  and  to  receive  requested 
modifications  to  earth  station 
facilities.  The  agency  would  not  be 
able  to  determine  the  applicant's 
eligibility  for  acquiring  an 
authorization  without  this 
information. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

IFR  Doc.  94-7143  Filed  3-25-94;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  NW.,  9th  floor.  Interested 
parties  may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  section  572.603 
of  title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  202-009548-047. 

Title:  United  States  Atlantic  &  Gulf 
Ports/Eastern  Mediterranean  &  North 
African  Freight  Conference. 

Parties: 

Farrell  Lines,  Inc. 

Lykes  Bros.  Steamship  Co..  Inc. 

Waterman  Steamship  Corporation 

Synopsis:  The  proposed  amendment 
modifies  the  geographic  scope  of  the 
Agreement  to  include  ports  and  inland 
points  in  Romemia. 

Agreement  No.:  207-011436-001. 

Title:  Hornet  Shipping  Company 
Limited/Lauritzen  Reefers  A/S  Joint 
Service  Agreement. 

Parties: 


Hornet  Shipping  Company  Limited 

Lauritzen  Reefers  A/S. 

Pacific  Shipping  Limited 

Synopsis:  The  proposed  amendment 
modifies  the  geographic  scope  of  the 
Agreement  to  include  the  southbound 
trade  from  the  United  States  West  Coast 
to  ports  and  points  in  Peru.  The  parties 
have  requested  a  shortened  review 
period. 

Agreement  No.:  224-002758-013. 

Title:  Port  of  Oakland/American 
President  Lines,  Inc.  Terminal 
Agreement. 

Parties: 

Port  of  Oakland 

American  President  Lines,  Inc. 

Synopsis:  The  proposed  amendment 
amends  the  Agreement  to  provide  for  a 
reduced  tariff  wharfage  rate  of  80 
percent  of  the  full  tariff  rate  to  be 
assessed  to  Philippines.  Micronesia  & 
Orient  Lines  for  shipments  of  tropical 
fruit.  N.O.S.  destined  for  Overland 
Common  Points. 

Agreement  No.:  224-200853. 

Title:  Port  of  New  York  &  New  Jersey/ 
Gulf  &  Atlantic  Maritime  Services,  Inc. 
Incentive  Agreement. 

Parties: 

Port  of  New  York  &  New  Jersey 
("Port") 

Gulf  &  Atlantic  Maritime  Services, 
Inc.  ("Gulf  &  Atlantic") 

Synopsis:  The  Agreement  provides  for 
the  Port  to  pay  Gulf  &  Atlantic  a 
container  incentive  of  $20.00  for  each 
import  container  and  $30.00  for  each 
export  container  loaded  or  unloaded 
from  a  vessel  at  the  Port's  marine 
terminals  during  calendar  year  1994, 
provided  each  container  is  shipped  by 
rail  to  or  from  points  more  than  260 
miles  from  the  Port. 

Dated:  March  22. 1994. 
By  Order  of  the  Federal  Maritime 
Commission. 

Ronald  D.  Murphy. 

Assistant  Secretary. 

IFR  Doc  94-7188  Filed  3-25-94;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

CBT  Corporation;  Acquisition  of 
Company  Engaged  in  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (0 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
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control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  pennissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  v^'ill  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofHces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicaling  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  prcposal. 

Comments  regaiaing  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  11,  1994. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

I.  CBT  Corporation,  Paducah, 
Kentucky,  to  acquire  United 
Commonwealth  Bank,  FSB,  Murray, 
Kentucky,  and  thereby  engage  in 
operating  a  savings  association, 
pursuant  to  §  225.25(b)(9)  of  Lhe  Board's 
Regulation  Y. 

Board  of  Covemor«  of  the  Federol  Reserve 
System.  March  22.  1994. 
Jennifer  |.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  94-7210  Filed  3-25-94;  8;45  am) 
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Prescott  Bancshares.  Inc.;  Formation 
of,  Acquisition  by,  or  Merger  of  Bank 

Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  use.  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 


company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  April  22, 
1994. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  Prescott  Bancshares,  Inc.,  Prescott, 
Arkansas,  to  become  a  bank  holding 
company  by  acquiring  100  pen;;ent  of 
the  voting  shares  of  First  State  Holding 
Company  of  Prescott,  Prescott, 
Arkansas,  and  thereby  indirectly  acquire 
Bank  of  Prescott,  Prescott,  Arkansas. 

Board  of  Governors  of  the  Fisderal  Reserve 
System,  March  22, 1994. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
(FR  Doc  94-7212  Filed  3-25-94;  8:45  amj 
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Union  Bank  of  Switzerland;  Notice  of 
Application  To  Engage  de  novo  In 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(2)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 


Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  pr.actices."  Any  reque.st  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
bearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  xhe  offices  of  the  Board  of 
Governors  not  later  thrm  April  18,  1994. 

A.  Federal  Reserve  Bank  of  New 
York  (William  L.  Rutledge,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045: 

1.  Union  Bank  of  Switzerland,  Zurich, 
Switzerland,  to  engage  de  novo  through 
its  subsidiary  UBS  Asset  Management 
(New  York)  Inc.,  in  community 
development  activities  through  UBS 
Community  Development  Corporation 
pursuant  to  §  225.25(b)(6)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  22. 1394. 
Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

IFR  Doc  94-7211  Filed  3-25-94;  8:45  am| 
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GENERAL  SERVICES 
ADMINISTRATJCN 

Business  Advisory  Board 

Meeting  Notice:  Notice  is  hereby 
given  that  the  General  Services 
Administmtion  (GS,^)  Business 
Advisory  Board  meeting  has  been 
rescheduled  from  April  1  to  April  8, 
1994,  from  8  a.m.  to  4  p.m.  at  the 
General  Services  Administration 
Building  at  18th  and  F  Streets,  room 
M41A.  Washington,  DC  20405.  Notice  is 
required  by  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  2,  cuid  the 
implementing  rpCTjlation,  41  CFR  101-6. 

The  purpose  of  this  meeting  is  to 
provide  a  forum  to  discuss  the 
development  of  asset  management 
principles  that  will  guide  the 
management  of  GSA's  real  property 
portfolio.  The  agenda  for  this  meeting 


will  inclu(te  discussions  on  and 
recoinmendafioas  of  asset  manaf^m«nt 
prijaciplesto  griide  GSA's  ownership 
enterprise. 

The  meeting  will  be  open  to  the 
public. 

For  further  iitibrmation,  contact 
Deborah  Schilling  (202)501-9192  of  the 
Public  Buildings  S«-uiee.  Real  Estate 
Reinvemicn  Tcsk  Force,  GSA. 
Washington,  DC  20405, 

Date*  March  21.  T99A. 

David  L.  Bibb, 

Deputy  Commissioner,  Public  BuiMings 
Service. 

[FR  D.X  94-71 76  Filed  3-25-94:  8:45  ami 

BILUNG  COOE  6S:0-23-M 


Federaf  Register  /  Vol.  59.  No.  59  /  Monday.  March  28,  l»M  /  Nofices 


14421 


DEPARTMENT  OF  HEALTH  Al^ 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

Workshop  on  the  Role  of  Biomarkers 
in  Field  Studies  of  Environ.mentany- 
Associated  Cancers;  Meeting 

The  Agency  for  Toxic  Sohxtances  and 
Disease  Regist.-^'  (ATSDR)  in  association 
vfith  rbe  Universitv  of  South  FToritfa, 
College  of  Public  Heahh.  annwirrces  the 
following  meeting. 

A/oine;  The  Role  of  Biomirkers  in  Fiefd 
.Sftidies  of  Environmenf.-iJTy-As.sociated 
Cancers. 

Times  ,imf  DfTit^-.  8  a.m.-5:45  p.m.,  May 
10.  1<H4-  »a.m.-4:30p.ra..Mffy  11.  1994. 

Place-.  Days  HotpJ  at  Lencnt.  3377  Peachtree 
Road,  NE.  Atlaate,  C«orgia>  30326. 

Stctu&  Open  to  the  p»^ic,  limited  aniy  by 
the  space  available.  The  meeting  nx>ni 
accommodafes  approjiimahily  50  peopl«i. 

Purpose-.  Tliis  worltshnp  is  to  assist  ATSDR 
in  developing  standardized  barteries  of 
biomarkers  which  complement  avaflsbte 
cliniral  tests  to  identify  canters  fof  selerN^ 
anatomic  sites)  aiut  asiMxnatetf  preinaht'nanl 
c  ondi'ions,  in  environmental  heaitb  fiekJ 
sludies. 

h4atters  To  Be  Considered:  Participants  will 
he  divided  into  the  foljowing  three  work 
groups: 

Work  group  1 :  Cancers  of  ChLtdhuod 
Work  group  2:  Cancers  among  Adults  at 

Reproductive  Age.  - 

Work  group  3:  Cancers  among 0!d«^r  Adults. 
Each  work  group  will  prioritize  and  group 
anatomic  sites  fnr  purposes  of  discussion. 
The  following  ftree  topics  wiFI  be  discussed: 

(1)  Currently-available  "tawmarfcers  and 
other  clinical  tests  to  identify  ca.icers  and 
aFsocidted  premalignant  conditions. 

(2)  SRidy  desjj^n  corsideratio.os  Uv 
nn  ironmentol.  heaWs  EeW  stuches: 

a  PopuJatioa  size  and  ehawicleristics. 

b.  Bjseline  "core"  infonaafion 
(ronfo'jnders). 

c.  Tin>e  bctors  IcreKS-secTioiiet.  mititiiae. 
I.itencvt 


A  Disease-free  persons  who  later  are 
affected 
U\  Long-term  pesearcii  issues, 
a.  PeriodiGity  of  re^aiMnations. 
U  Specijnen  banking 

c.  Analy.ses  performed  with  new  tests  at  a 
later  date. 

d.  Ethics  of  consent  discbsurc, 
interpretation. 

Contact  Person  for  Ktore  Tnformatinrr.  Joyce 
Smith,  Division  of  Health:  Studies.  ATSDR 
(MS  E31),  1600  Clifton  Road,  NE.,  Atianta. 
Georgia  30333,  telephone  404/639-6200. 

Dated:  March  22,  1994. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Cootdiuutioa. 
IFR  Doc.  94-7193  Filed  3-25-94;  8.45  ami 
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Centers  for  Disease  Control  and 
Prevention 

Advisory  Committee  forE.nergy- 
Related  Epidemiologic  Research: 
Meeting 

In  accordance  with  section  t0'a)(2)  of 
the  Federal  Advisory  Commtttee  Act 
(Pub.  L.  92^63),  the  Centers  for  Disease 
Controfand  Prevention  (CDQ 
annmmces  the  following  committee 
HDeeting. 

Name:  Advisory  Committee  for  Energy- 
Related  Epidemiologic  Research. 

Times  and  Dotes:  8:30  a.m.-5  p.m.,  April 
14, 1994.  8:30a.m.-12  noon,  April  15. 1994. 
Place:  Sheraton  Suites  Hotef.  801  North  St 
Asaph  Street,  Alexandria.  Virginia  223T4. 

Status:  One  to  the  pubic,  rimiled  only  by 
the  space  available  The  meerirg  room 
accommodates  approitimatelv  Mppopie. 

Purpose:  This  coramittPe  is  charged  with 
providing  advice  and>  recontragndaJtons  to 
the  Secretary  of  Health  and  Hainan  Services 
(HHS);  the  Assistant  Secretary  lor  Health;  the 
Director,  CDC:  and  the  Administralur, 
Agency  for  Toxic  Substances  and  Disease 
Registry  f  ATSDR),  on  the  esfabRshment  of  » 
research  agenda  and  the  conduct  of  a 
research  prograro  pertaimng^to  erHT^-reJafed 
analytic  epidemiologic  sfadies.  The 
committee  v*fi>l  take  into  co?»sideta»ion 
information  and  proposals  provided  by  the 
Department  of  Energy  (DGE).  tbe  AdvfcK)ry 
Committee  for  Environment  Safety  a.id 
Health  which  was  established  by  DOE  under 
the  guidelines  of  a  .Memorandtam  of 
Understanding  between  HHS  and  DCE.  arnf 
other  agencies  ar»d  organizations,  regardiag 
the  direction  HHS  should  take  ia  establkshiag 
the  research  agenda  and  in  the  devehipmenf 
of  a  research  plan. 
•     Matters  To  Be  Discussed:  The  NatioMl 
Center  for  Environmental  Health  (NCEK)  will 
make  prasentstrons  on  additions  fo  their 
research  agenda  and  progress  of  cnnen* 
studies.  Additional  agenda  items  will 
includn:  public  involve.ment  activities,  the 
National  hnstifute  for  Otruoafional  .Safety 
and  Healrh  activitjes,  and  .•\TSDR  updates. 

Agenda>i»PTns  are  sabjert  fo  change  as 
priorities  cSctate. 


Co/Hoct  PersoK  fnr  More  fnforrmttion: 
NadJae  Dii.feersoo.  Program  Analyst, 
Radiation  Sfadies  Branch,  Dnistcai  ol 
Environmental  Hazards  aad  Health  Efitxts. 
NCEH.  CDC,  4770  Buford  Highway  NE.,  IF- 
35),  Atlanta,  Geoiigia  30341-3724.  telephone 
404/488-7040. 

rfeJed:  March  22,  1994. 
Elvia  Rilyer, 

Assoriote  Director  for  Policy  Coordination, 
CefPters  for  Disease  Control  Preventirm  CCDp. 
IFR  Doc.  94-7200  Filed  .3-25-94;  845  amf 


Lead  antf  Arsenic  Spectation;  Meeting 

The  National  Inslilufe  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Controfand  Prevention  (CDC) 
announces  the  following  meeting. 

Name:  Lead  and  Arsenic  Speciaeion. 

Time  and  D^*r  1  p.m. -.7  n  m..  April  14, 
1994. 

Place:  Alice  Hamilton  Laboratory. 
Confewnce  Room  C  WOSH.  CDC.  5555 
Ridge  Avenue,  Ciacinneti,  Ohio  45:!13. 

Sbitus:  Opea  to  th«  puWic.  limilerf  or>ly  by 
the  space  available. 

Purpose:  Thff  parpcmm  is  to  conduct  an 
open  meeting  fcr  a  pewr  review  of  a  NIOKH 
project  entitled  "Lead  and  Arsenic 
Spccirtion.**  Tl»is  project  cattmrm  a 
laboratory  investigation  fo  separate  and 
quantify  inorganic  lirad  anA  arsenic  by 
species.  Viewpoints  aiwi  STig)|es»ions  frxMn 
industry,  tebcr,  academic,  other  prtemmnnf 
agencies,  and  the  puhhc  are  iirrited. 
COirrACT  PERSOW  FOR  ADOmOflAl 

information: 

G.  Edward  Burronghsv  NIOSH,  CDC, 

4676  Columbia  Parkway.  Maikstop  R7, 

CindJioali,  Ohio  45226,  telefxbone  513/ 

841-4275. 

Da«E*  Match  2t.  t994. 
Elvin  Hilyer, 

As<iociotf  Direaorfor  Policy  Coordination, 
Centers  for  Disease  Control  and  Prereniion 
tCDCl 

IFR  Doc.  94-7192  Filed  3-23-94:  8:45  an;l 
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Food  and  Drug  Administration 
Pocttet  Wo.  94V-0t07I 

Chelsea  Laboratories,  Inc.;  VV!t^arawal 
of  Approval  of  26  Abbreviated  New 
Drjg  Applications 

AGENCY:  Food  and  Drug  AdmLuk.tralion, 

HHS. 

ACTION:  Notice. 


SUMMART:  The  Foorf  and  I5rng 
Administration  fFDAJ  is  withdrawing 
approval  of  25  abbreviated  new  drug 
applications  tANDAs>  held  by  Chelsea 
Laboratories,  Inc..  896  Orlaodo  Ave., 
West  Htmrprrtearf,  Wf  11552  fChe^spa^ 
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Chelsea  notified  the  agency  in  wTifing 
that  the  drug  products  were  no  longer 
marketed  and  requested  that  the 
approval  of  the  applications  be 
withdrawn. 

EFFECTIVE  DATE:  April  27,  1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Lola 
E.  Batson.  Center  for  Drug  Evaluation 
and  Research  (HFI>-360).  Food  and 
Drug  Administration,  7500  Standish  Fl., 
Rockville,  MD  20855,  301-594-1038. 

SUPPLEMENTARY  INFORMATION:  Chelsea 
informed  FDA  that  the  drugs  listed  in 
the  table  in  this  document  are  no  longer 
marketed  and  requested  that  FDA 
withdraw  approval  of  the  applications. 
Chelsea  has  also,  by  its  request,  waived 
its  opportunity  for  a  hearing. 


ANDA  no. 

Drug 

70-000 

Sulfamettioxazole  and 

Trimethoprim  Tatdets,  U.S.P. 

800  milligrams  (mg)/160  mg 

70-002 

Sulfamethoxazole  arxj 

Tnmethoprim  Tablets.  U.S.P. 

400  mg'80  mg 

71-603 

Clofibrate  Capsules.  U.S.P..  500 

mg 

71-635 

IrKJoroethacin  Capsules,  50  rrtg 

85-167 

Procainamide  Hydrochlonde  Cap- 

sules. U.S.P.,  250  mg 

85-815 

Amitriptyline  Hydrochloride  Tatc 

lets,  50  mg 

86-616 

Amitriptyline  Hydrochloride  Tab- 

lets, 10  mg 

85-817 

Amitriptyline  Hydrochloride  Tat)- 

lets,  25  mg 

85-819 

Amitriptyline  Hydrochloride  Tab- 

lets, 75  mg 

83-820 

Amitnptyline  Hydrochloride  Tat)- 

lets,  100  nng 

66-150 

Probenecid  Tablets,  500  mg 

86-151 

Phenylbutazone  Tablets,  U.S.P., 

100  mg 

86-161 

Methylprednisolone  Tablets,  4 

mg 

86-237 

Butalbital,  Aspinn,  and  Caffeine 

Tablets,  U.S.P.,  50  mg/325 

mg/40  mg 

86-705 

Hydroxyzine  Pamoate  Capsules, 

U.S.P.,  50  mg 

86-827 

Hydroxyzine  Hydrochloride  Tab- 

lets. U.S.P.,  lOo^g 

86-829 

Hydroxyzine  Hydrochloride  Tat)- 

lets,  U.S.P.,  25  mg 

86-836 

Hydroxyzine  Hydrochloride  Tat>- 

lets,  U.S.P.,  50  mg 

86-840 

Hydroxyzine  Pamoate  Capsules, 

U.S.P.,  25  mg 

86-865 

Chlofpropamide  Tablets,  100  mg 

87-020 

Procainamide  Hydrochloride  Caf>- 

sules,  U.S.P.,  375  mg 

87-021 

Procainamide  Hydrochloride  Cap- 

sules, U.S.P.,  500  mg 

87-078 

Spironolactone  Tablets,  25  mg 

87-082 

Chlorthalidone  Tablets,  50  mg 

87-756 

Phenylbutazone  Capsules, 

U.S.P.,  100  mg 

87-785 

Quinidine  Gluconate  Sustained 

Release  Tablets.  U.S.P..  324 

mg 

Therefore,  under  section  505(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e))  and  under  authority 
delegated  to  the  Director.  Center  for 
Drug  Evaluation  and  Research  (21  CFR 
5.82).  approval  of  the  ANDA's  listed 
above,  and  all  amendments  and 
supplements  thereto,  is  hereby 
withdrawn,  effective  April  27, 1994. 

Dated;  March  14. 1994. 
Roger  Williams, 

Acting  Director,  Center  for  Drug  Evaluation 

and  Hesearch. 

IFR  Doc  94-7203  Filed  3-25-94;  8:45  am] 
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National  Institutes  of  Health 

National  Cancer  Institute;  Meeting 
President's  Cancer  Panel 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  President's  Cancer  Panel.  National 
Cancer  Institute.  April  7-8. 1994  at  the 
Holiday  Inn,  8120  Wisconsin  Avenue. 
Bethesda.  Mar>'land  20892. 

This  meeting  will  be  open  to  the 
public  on  April  7-8.  1994  from  8  am  to 
approximately  5  pm.  The  topic  will  be 
Avoidable  Causes  of  Cancer.  Attendance 
by  the  pubic  will  be  limited  to  space 
available. 

Individuals  who  plan  to  attend  and 
need  special  assistance  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations  should 
contact  Ms.  Nora  Winfrey.  (301/496- 
1148).  in  advance  of  the  meeting. 

Dr.  Maureen  O.  Wilson,  Executive 
Secretary.  President's  Cancer  Panel, 
National  Cancer  Institute,  Building  31, 
room  4B43.  National  Institutes  of 
Health.  Bethesda.  Mar>'land  20892  (301/ 
496-1148)  will  provide  a  roster  of  the 
Panel  members  and  substantive  program 
information  upon  request. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  difficuhy  of  coordinating  the 
attendance  of  members  because  of 
conflicting  schedules. 

Dated:  March  22. 1994. 
Susan  K.  Feidman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  94-7175  Filed  3-25-94;  8:45  am) 
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National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases; 
Meeting  of  the  Board  of  Scientific 
Counselors 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Scientific  Counselors, 
National  Institute  of  Diat)etes  and 


Digestive  and  Kidney  Diseases  (NIDDK), 
April  27-29.  1994,  National  Institutes  of 
Health,  Building  5,  room  127,  Bethesda. 
Maryland  20892.  This  meeting  will  be 
open  to  the  public  on  April  27  from  7 
p.m.  to  9:30  p.m.  and  April  28  from  9 
a.m.  to  12  noon  and  2  p.m.  to  5  p.m.  The 
open  portion  of  the  meeting  will  be 
devoted  to  scientific  presentations  by 
various  laboratories  of  the  NIDDK 
Intramural  Research  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sec.  552b(c)(6).  title  5.  U.S.C. 
and  sec.  10(d)  of  Public  Law  92-463,  the 
meeting  will  be  closed  to  the  public  on 
April  27  horn  9:30  p.m.  to  10:30  p.m.; 
April  28  from  12  noon  to  2  p.m.  and  5 
p.m.  to  6  p.m.  and  on  April  29  from  9 
a.m.  to  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
intramural  programs  and  projects 
conducted  by  the  NIDDK,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual 
investigations,  and  similar  items, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Summaries  of  the  meeting  and  rosters 
of  the  members  will  be  provided  by  the 
Committee  Management  Office. 
National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases.  Building 
31,  room  9A19,  Bethesda,  Maryland 
20892.  For  any  further  information,  and 
for  individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  please 
contact  Dr.  Allen  Spiegel.  Scientific 
Review  Administrator.  Board  of 
Scientific  Counselors.  National 
Institutes  of  Health.  Building  10.  room 
9N-222.  Bethesda.  Maryland  20892. 
(301)  496-4128,  two  weeks  prior  to  the 
meeting  date. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93,847-849,  Diabetes,  Endocrine 
and  Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition;  and  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health) 

•Dated:  March  19, 1994. 
Susan  K.  Feidman, 
Committee  Management  Officer,  NIH. 
IFR  Doc.  94-7169  Filed  3-25-94;  8:45  am] 
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National  Institute  on  Deafness  and 
Other  Communication  Disorders; 
Meeting  of  the  Board  of  Scientific 
Counselors,  NIDCD 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 


the  Board  of  Scientifi*,  Cmirrspfors, 
NIDCD,  Aprrl  21,  1994.  The  meeting 
will  be  conducfed  as  a  telephone 
conference  ca)}  origirwring  from 
Buikhng  3lC,  room  3C06,  Nationdf 
Institutes  of  Health,  9000  Rockville 
Pike.  Bethesda,  Maryland. 

The  meeting  wiU  open  to  the  public 
from  1  pjn.  to2:4S  p.at.  to  present 
reports  and  discuss  issues  related  to 
business  of  the  Board  AttendarwK  by 
the  public  wiH  be  limited  to  space 
available. 

In  accotdanrs  with  Itie  provisions  set 
forth  in  sec.  552b(cU6X  title  5,  U.S.C 
and  sec.  10(d)  of  Public  Law  92-463.  the 
meeting  will  be  closed  to  the  pubhc 
from  2:45  p.m.  until  adjournment  af 
approximately  3  p.m.  The  closed 
portion  of  the  meeting  will  be  for  the 
rtrview,  discussion,  and  evaluation  of 
the  pnjgram*  of  the  Division  of 
Intramural  Research,  National  Institute 
on  Deafness  and  Other  Communk  ation 
Disorders,  including  considenition  of 
personnel  qualiBcatiors  and 
perfonnance,  the  dis»;k»&ure  ol  which 
would  constitute  a  clearly  unwarranted 
invasion  of  persoiial  priwaty, 

A  summary  of  the  meeting?  arid  a 
roster  of  cwnmittee  members  mav  be 
obtained  from  Jay  Moskowitz.  Ph.D., 
Executive  Secretary  ol  the  Board  of 
Scieiuifw:  Counselors,  NIDCD,  Buikiinx 
31,  room  .3C02,  Bethesda,  \ti^lanfl 
20892. 

Individuals  who  plan  to  atl^^inl  ar<d 
need  spwzial  assistance,  such  a.s  sign 
language  interpr«t3tion  or  other 
reasonable  accommodations,  should 
contact  Dr.  Moskowitz  at  Ui.'isl  two 
weeks  prior  to  the  m»^etin>5, 

(CjtaJog  of  Fetittrai  £>r)ni»!sfw;  As^wJaai* 
Frngniia  N<.v  93.173  Bio!ogi«;aJ  P.^.si'.iu  h 
Ri'latod  to  D«Mfni;s3  and  f>h*>B 
OimrmsniLdtJon  Disurd*^-! 

D;j!«d:  Mar«  h  V^,  ITK 
Susan  K.  fcidznao, 
(A)mmiiu^  Maacjietnei^t  (Xfuj^i,  \'IH 
IFR  Doc  »4-7T71  FjW  V^S-  W;  ».4:>jn)l 
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Natfonaf  Institute  on  Drug  Abu.se: 

Meeting 

P?jrsua;tf  to  Publk"  Law  92— »»i?, 
notice  is  Iwreby  gi  f^n  oi  the  Rieeiing  of 
the  E.xtraniii.'^l  .Scten»«  Advisorj'  B<vrd, 
rJafion.~I  fastituiH  on  Drug  Abiis«  on 
April  18-19,  from  9  a.m.  to  b  p.m.  at  ;h»j 
B.Jti^uida  Marriott  Hotel,  5151  Pocks 
Hill  Road,  Bethesda,  Marj'and  20H14. 

The  Extramural  Scicn«;e  Advis-'iry 
Board  will  discuss  NIDA*s  progrnrm 
creas  and  extramural  programs.  This 
meeting  wilt  be  open  to  the  public  on 
the  dates  indicated  ab«**;  fciwever. 


attendance  by  the  public  xvi if  be  hmited 
to  space  available. 

A  summary  of  the  meeting  a»d  a 
roster  of  committee  members  may  be 
obtained  from  Ms.  Camilla  L.  Hoifand, 
NID.A  Committee  Management  OtTicer. 
National  Instifttes  of  Health,  Parklatvrj 
Building,  room  10-42,  5600  Fishers 
Lane.  Rockville,  Mar>lsnd  2fiH57  {301/ 
443-2755). 

Substarrtive  pro«ram  infonrMfJon  may 
be  obtained  froin  Ms.  Jatquehne  P. 
Downing,  roonriOA-53,  Padcbwn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  f301/44.V-105«K 

Individiiak  who  plan  to  attend  and 
need  speciai  8s.sistanca,  such  as  sign 
language  interpretation  or  other 
reasonable  accominodatiorH,  should 
contact  tb«  contact  person  nam»?d  above 
in  advance  of  the  nujetint; 

Dated:  KUtrr.h  22,  y<¥^ 
Susan  K.  FeMman, 
Committt^  htamigement  Officer.  MH. 
[FR  Doc  94-n 74  Fited  3-2S-94,  S  45  ar^l 
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National  Institutes  of  Heatth,  Natfonalt 
Library  of  Medicine;  Meeting  of  the 
Board  of  ScientifK:  Counselors 

Pursuant  to  Public  Law  92-463, 
notice  is  htreby  given  of  the  meeting  oi 
the  Board  of  Scientific  CwmseJorss 
National  Library  of  Medkiine.  on  May 
12  and  May  13, 1994.  in  tlie  Board 
Room  of  the  National  Library  of 
Medicine,  Building  38,  8600  Ro«;kville 
Pike.  Bethesda,  Maryland. 

The  meeting  will  be  open  lo  the 
public  from  8:30  a.m.  to  12:45  p.m.  and 
fron>  1:45  to  4:45  p  nr.  on  .May  12  and 
from  8:30  a..»n.  to  approximately  12 
noon  on  May  1.3  lor  the  review  of 
res'iCTch  and  developm«»nt  prog.-ams  arid 
pp'psrjtion  of  reports  of  the  Lfsier  HHT 
National  Center  for  Biom-^ioaF 
Communications.  Atrendan<;e  by  rhe 
public  will  be  limhed  to  sp.v:e  a:nlhbk 
Individuals  who  plan  to  rAtend  a-wt 
need  special  assist.-jr!ce,  su«Ji  as  ii^ 
language  interpretatior.  or  other 
reasonable  accommodations,  shouW 
contaf::t  Ms.  Jatkie^Dsley  af  301-496- 
4441  in  advanrs  cf  the  n)«7eting. 

In  accordance  with  p.'ovixrorrs  set 
forth  in  s«:.  552b(c)tc),  TiJle  5.  U.S.C, 
and  see.  lOfd^of  Piibfic  Law  92  4S3,  the 
meeting  will  be  closed  to  thtf  pdWir  on 
May  12,  fron  appro:«im.at»»)y  12:45  p.m 
to  1:45  p.m.  for  the  consideratinn  i>f 
pers€wineJ  q«ahfk3tions  snd 
perfictrn>3r>ce  of  individ^iaJ  iuvestigato'-B 
and  similar  ifems,  the  disrk»w.-e  of 
which  wtwid  eonstit ate  an  ou'warrw^Tefi 
Inx'asion  of  personal  privacy. 

The  Executive  Secretary.  Dp.  Dsr.i^^l  R 
Masys,  Dire<1or,  lister  Hill  Nationat 


Center  for  Biomedical  Communications. 
National  Library  of  Medicine,  moo 
Rockville  Pike,  Bethesda,  Maryland 
20894.  telephone  (301)  496-444?,  will 
furnish  summaries  of  the  meeting, 
rosters  of  committee  members,  and 
substanti\«e  program  rnfdrmaTion. 

Dated  Nfarcb  19, 1994. 
Susam  K.  Fekiinaii, 
Coauniane  ^4iinti»emefU  Offtcet,  f»lM. 
IFR  Doc  94-7170  Filed  >-25-9»;  8:4!»iB»| 
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Substance  Abuse  and  Mentai  Keattfo 
Services  Adrmnistration 

Supplemental  Awards  to  Current 
Community  PartnersWp  Demonstratton 
Program  Grantees 

AGENCt:  Center  for  Substante  Abuse 
Prevention,  Substance  Abuse  and 
Mental  Health  Serviees  Adminr^tralion 
(SAMHSA),  HHS. 

ACTION:  Availability  of  Suppferaental 
Funds  for  Currently  Fundeei  Grantees  in 
the  Center  for  Sub^nc«  Abose 
Prevention's  (CSAP)  Community 
Partnership  Demonstration  Grant 
ProgramL 

SUMMARY:  This  notice  informs  the  public 
that  CSAP  is  making  available 
approximately  S600.000  in  Fjs«.al  Year 
1994  for  approxi.niately  12  suppfenientaf 
awards  to  existing  grantees  in  its 
Community  Partnership  Program  fCPFJ. 
The  supplemental  funding  is  intended 
»o  permit  currently-funded  CPP  grartfi-»«f 
to  btrild  an  ongoing  comiwuniration- 
cfnter«»d  ailivity  on  their  existm;^ 
infrastructure  lo  further  the 
flccomphshruent  of  their  projett's 
aluohol,  tob3«.i:o.  and  other  dnc^ 
prevention  goals. 

Only  r-.irrfintly  fnnded  CPPgranf»^s 
are  eligible  lo  apply  for  suppIimsutaJ 
funding.  Eligibility  is  restricted  bei^ausi;! 
the  limited  funds  available  ca.ti  be  lised 
most  ener.»ivt>ly  to  demonstrate 
comm  uji  irations-t:enfercd  p.  pproa«ii»;s 
by  creating  optimal  condrtions  for 
success  in  fiie  existing  parfnersb;ps, 
where  the  necrys-sary  infrastmctiirp  and 
org.jnizarional  capacity  to  develop  swJj 
approaches  are  already  in  pki.-e.  The 
existing  Co.mmunity  P.3rtrer«hii.rt  hav-i^ 
PTthibifed  interest  in  and  the  n«4d  for 
corrimimfr&rions  components  to 
supplement  their  existing  arroy  of 
slraffgies,  and  many  have  partici;>.)J^ff 
in  relevant  traming  offered  by  CS/^P  .inH 
other  organizations.  Thfs  restrictiiTn 
til  lis  will  allow  mt^re  rhor»)ui:rh 
demonstrations  cf  the  ef*ects  of 
fX)nummi«:atlon-cen1er«!  !»ppfoat:h«?s  by 
linking  the*;>  to  eifisting  parfnrrships, 
thuir  ngi^h  assessnv»r.ts  arwf  •^.ih^ititm 
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measures,  rather  than  starting  such 
projects  from  the  beginning. 

To  apply  for  a  supplemental  award,  a 
CPP  grantee  must  have  a  minimum  of 
one  full  project  year  remaining  in  the 
current  grant  as  of  September  30. 1994. 
Awards  will  be  limited  to  one  year  and 
can  not  exceed  a  total  of  550,000  in 
direct  and  indirect  costs.  The  receipt 
date  for  applications  is  April  29,  1994. 
The  application  receipt  and  review  and 
the  award  process  will  be  handled  in  an 
expedited  manner.  Applications  will  be 
reviewed  for  merit  by  a  panel  of  expert 
Federal  and  non-Federal  reviewers,  and 
supplements  will  be  awarded  on  the 
basis  of  merit  and  availability  of  funds 
no  later  than  September  30,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Robbins  at  (301)  443-9438 
(Community  Prevention  and 
Demonstration  Branch,  Division  of 
Community  Prevention  and  Training)  or 
Ms.  Joan  White  Quinlan  at  (301)  443- 
9936  (Public  Education  Branch, 
Division  of  Public  Education  and 
Dissemination),  CSAP.  Rockwall  II. 
5600  Fishers  Lane.  Rockville,  MD 
20857. 

Authority:  Awards  will  be  made  under  the 
authority  of  sections  501(d)(5)  and  515(b)(3) 
and  (9)  of  the  Public  Health  Service  Act,  as 
amended. 

The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  numl)€r  forthe  CPP  is 
93.194. 

Dated:  March  22,  1994. 
Richard  Kopanda, 
Acting  Executive  Officer.  SAMHSA. 
IFR  Doc.  94-7204  Filed  3-25-94;  8:45  am] 

BILUNG  CODE  41&2-20-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  an  Environmental 
Assessment  and  Receipt  of  an 
Application  for  a  Permit  To  Allow 
Incidental  Take  of  the  Endangered 
Stephens'  Kangaroo  Rat  by  Pacific 
Gateway  Homes  Ltd.,  in  the  City  of 
Corona,  Riverside  County,  CA 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice. 


SUMMARY:  The  notice  advises  the  public 
that  Pacific  Gateway  Homes.  Ltd.. 
Partners  (Applicant)  has  applied  to  the 
U.S.  Fish  and  Wildlife  Service  (Service) 
for  an  incidental  take  permit  pursuant  to 
section  10(a)(1)(B)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
The  application  has  been  assigned 
permit  number  PRT-787915.  The 
requested  permit  would  authorize  the 


incidental  take  of  the  endangered 
Stephens'  kangaroo  rat  [Dipodomys 
stephensi)  in  the  city  of  Corona. 
Riverside  County.  California.  The 
proposed  incidental  take  would  occur  as 
a  result  of  clearing,  grading,  and 
construction  activities  in  Stephens' 
kangaroo  rat  habitat  for  a  single-family 
home  subdivision.  Tentative  Tract  Map 
27796. 

The  Service  also  announces  the 
availability  of  an  Environmental 
Assessment  (EA)  for  the  proposed 
issuance  of  the  incidental  take  permit. 
This  notice  is  provided  pursuant  to 
section  10(c)  of  the  Act  and  National 
Environmental  Policy  Act  regulations 
(40  CFR  1506.6). 

DATES:  Written  comments  on  the  permit 
application  and  EA  should  be  received 
on  or  before  April  27. 1994. 
ADDRESSES:  Comments  regarding  the 
application  or  adequacy  of  the  EA 
should  be  addressed  to  Mr.  Gail 
Kobetich.  Field  Supervisor.  U.S.  Fish 
and  Wildlife  Service.  Carlsbad  Field 
Office,  2740  Loker  Avenue  West, 
Carlsbad,  California  92008.  Please  refer 
to  permit  No.  PRT-787915  when 
submitting  comment.s. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  Bradley.  U.S.  Fish  and  Wildlife 
Service.  Carlsbad  Field  Office.  2740 
Loker  Avenue  West.  Carlsbad.  California 
92008  (619-431-9440).  Individuals 
wishing  copies  of  the  application  or  EA 
for  review  should  immediately  contact 
the  above  individual. 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  section  9  of  the  Act.  "taking" 
of  Stephens'  kangaroo  rats,  an 
endangered  species,  is  prohibited. 
However,  the  Service,  under  limited 
circumstances,  may  issue  permits  to 
take  endangered  wildlife  species  if  such 
taking  is  incidental  to,  and  not  the 
purpose  of,  otherwise  lawful  activities. 
Regulations  governing  permits  for 
endangered  species  are  in  50  CFR  17.22. 

The  Applicant  proposes  to  implement 
a  Habitat  Conservation  Plan  (HCP)  for 
the  Stephens'  kangaroo  rat  that  will 
allow  clearing,  grading,  and 
construction  of  a  single-family  home 
subdivision.  Tentative  Tract  Map  27796. 
in  the  city  of  Corona.  Riverside  County. 
California.  The  permit  would  authorize 
the  destruction  of  up  to  26.6  acres  of 
occupied  Stephens'  kangaroo  rat  habitat, 
which  is  estimated  to  included  60  to 
220  Stephens'  kangaroo  rats.  The  permit 
would  be  in  effect  for  24  months.  The 
application  includes  an  HCP  and 
Implementation  Agreement. 

The  Applicant  proposes  to  mitigate 
for  the  incidental  take  prior  to  site 


disturbance  by:  (1)  Acquiring  26.6  acres 
of  occupied  Stephens'  kangaroo  rat 
habitat  within  a  Stephens'  kangaroo  rat 
Study  Area  administered  by  the 
Riverside  County  Habitat  Conservation 
Agency  (RCHCA)  to  be  managed  in 
perpetuity  to  benefit  the  Stephens' 
kangaroo  rat;  (2)  implementing  this 
requirement  by  payment  of  5232,750  to 
the  RCHCA  for  the  habitat  acquisition; 
(3)  paying  S23.275  to  the  RCHCA  for  the 
long-term  management  of  the  acquired 
habitat;  and  (4)  providing  evidence 
conforming  acquisition  of  the  habitat 
within  180  days  of  pa>-ment  of  the 
mitigation  fee. 

The  EA  considers  the  environmental 
consequences  of  six  alternatives, 
including  the  proposed  action  and  no- 
action  alternatives.  The  proposes  action 
is  the  issuance  of  a  permit  under  section 
10(a)  of  the  Act  that  would  authorize 
removal  of  26.6  acres  of  Stephens' 
kangaroo  rat  habitat  during 
development  of  the  subdivision.  The  • 
proposed  action  would  result  in 
minimizing  incidental  take  by 
limitations  on  and  monitoring  of 
proposed  construction  activities. 
Mitigation  under  the  proposed  action 
would  enhance  Stephens'  kangaroo  rat 
conservation  by  the  acquisition  and 
management  of  26.6  acres  of  habitat  to 
be  managed  for  the  Stephens'  kangaroo 
rat.  Under  the  no-action  alternative,  the 
project  would  not  occur  and  the  permit 
would  not  be  issued.  The  present 
habitat  fragmentation  and  isolation  due 
to  off-road  vehicle  use.  surrounding 
development,  and  other  on-site 
disturbances  would  remain  under  the 
no-action  alternative,  and  the  Stephens' 
kangaroo  rat  population  on  the  site 
likely  would  disappear  in  time.  In 
addition,  proposed  funding  for 
acquisition  of  habitat  within  the  RCHCA 
reserve  areas  would  not  be  available. 
The  third  alternative  is  to  completely 
avoid  occupied  habitat  on  the  project 
site.  A  fourth  alternative  is  to  redesign 
the  project  to  reduce  the  amount  of 
direct  take  on  the  site.  A  fifth  alternative 
is  to  trap  and  relocate  Stephens' 
kangaroo  rats  as  a  means  of  avoiding  the 
killing  or  serious  injur>'  of  the  animals. 
The  sixth  alternative  is  to  obtain  a  take 
allocation  from  the  city  of  Corona  as  a 
co-permittee  to  the  existing  RCHCA 
10(a)  incidental  take  permit  and  HCP. 

Dated:  March  22.  1994. 
Don  Weathers. 

Acting  Regional  Director.  Region  J,  U.S.  Fish 

and  Wildlife  Senice. 

IFR  Doc.  94-7194  Filed  3-25-94:  8:45  am) 

BILUNG  CODE  «310-»-y 


Minerals  Management  Service 

Outer  Continental  Shelf  Gas  and  Oil 
Lease  Sales 

AGENCY:  Minerals  Management  Service, 
Interior 

ACTION:  List  of  restricted  joint  bidders. 
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SUMMARY:  Pursuant  to  the  authority 
vested  in  the  Director  of  the  Minerals 
Management  Service  by  the  joint 
bidding  provisions  of  30  CFR  256.41, 
each  entity  within  one  of  the  folloxving 
groups  shall  be  restricted  from  bidding 
with  any  entity  in  any  other  of  the 
following  groups  at  Outer  Continental 
Shelf  gas  and  oil  lease  sales  to  be  held 
during  the  bidding  period  from  May  1, 
1994,  through  October  31,  1994.  The  list 
of  Restricted  Joint  Bidders  published 
October  8,  1993,  the  Federal  Register  at 
58  FR  52505  covered  the  period  of 
November  1. 1993,  through  April  30. 
1994. 

Group  I.  Chevron  Corporation  Chevron 
U.S.A.  Inc. 

Group  II.  Exxon  Corp.;  Exxon  San 
Joaquin  Production  Co. 

Group  III.  Shell  Oil  Co.;  Shell  Offshore 
Inc.:  Shell  Western  E&P  Inc.;  Shell 
Frontier  Oil  and  Gas  Inc.;  Shell 
Onshore  Ventures  Inc. 

Group  IV.  Mobil  Oil  Corp.;  Mobil  Oil; 
Exploration  and  Producing  Southeast 
Inc.;  Mobil  Producing  Texas  and  New 
Mexico  Inc.;  Mobil  Exploration  and 
Producing  North  America  Inc. 

Group  V.  BP  American  Inc.;  The 
Standard  Oil  Co.;  BP  Exploration  & 
Oil  Inc.;  BP  Exploration  (Alaska)  Inc. 
Dafd:  March  22,  1994. 

Tom  Fry, 

Director.  Minerals  .Management  Ser\ice. 

IFR  Doc.  94-7178  Filed  3-25-94;  8  45  am) 

BILLING  CODE  4310-MR-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-645  (Final)] 

Certain  Calcium  Aluminate  Flux  From 
France 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  Institution  and  scheduling  of  a 
final  antidumping  investigation. 


SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  the  remaining 
portion  of  final  antidumping 
investigation  No.  731-TA-645  (Final) 
■  under  section  735(b)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1673d{b))  (the  Act)  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 


threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the- 
United  States  is  materially  retarded,  by 
reason  of  imports  from  France  of  certain 
calcium  aluminate  flux,  provided  for  in 
subheading  2523.10.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States.  For  further  information 
concerning  the  conduct  of  this 
investigation,  hearing  procedures,  and 
rules  of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201.  subparts  A  through 
E  (19  CFR  part  201),  and  part  207. 
subparts  A  and  C  (19  CFR  part  207). 
EFFECTIVE  DATE:  March  23, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Baker  (202-205-3180).  Office  of 
Investigations,  U.S.  International  Trade 
Comm.ission.  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
as  a  result  of  an  affirmative  final 
determination  by  the  Department  of 
Commerce  that  imports  of  certain 
calcium  aluminate  flux  from  France  are 
being  sold  in  the  United  States  at  less 
than  fair  va^ue  within  the  meaning  of 
section  733  of  the  Act  (19  U.S.C.  1673b). 
The  investigation  was  requested  in  a 
petition  filed  on  March  31, 1993.  by 
Lehigh  Portland  Cement  Company. 
Allentown.  PA. 

Participation  in  the  Investigation  and 
Public  Service  List 

Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
section  201.11  of  the  Commission's 
rules,  not  later  than  twenty-one  (21) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  The  Secretary-  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  this  investigation  upon  the  expiration 
of  the  period  for  filing  entries  of 
appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (.\P0) 
and  BPI  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 


make  BPI  gathered  in  this  final 
investigation  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigation,  provided  that  the 
application  is  made  not  later  than 
twenty-one  (21)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Staff  Report 

The  prehearing  staff  report  in  this 
investigation  has  already  been  prepared, 
and  a  public  version  was  issued 
thereafter,  pursuant  to  section  207.21  of 
the  Commission's  rules. 

Hearing 

The  Commission  will  hold  a  hearing 
on  CA  flux  in  connection  with  its 
hearing  on  the  other  section  of  the  CA 
cement/CAC  clinker  investigation 
beginning  at  9:30  a.m.  on  March  31, 
1994,  at  the  U.S.  International  Trade 
Commission  Building.  The  Commission, 
by  a  unanimously  vote,  has  determined 
that  the  7-day  advance  notice  of  the 
change  to  a  meeting  was  not  possible. 
See  Commission  rule  201.35(a),  (c)(1), 
and  (d)(2),  as  amended  (19  C.F.R. 
201.35(a).  (c)(1).  and  (d)(2).  as 
amended).  Requests  to  appear  at  the 
hearing  should  be  filed  in  writing  with 
the  Secretary  to  the  Commission  on  or 
before  March  29,  1994.  A  nonparty  who 
has  testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  a.m.  on  March  24, 
1994,  at  the  U.S.  International  Trade 
Commission  Building.  Oral  testimony 
and  written  materials  to  be  submitted  at 
the  public  hearing  are  governed  by 
sections  201  6(b)(2),  201.13(fl,  and 
207.23(b)  of  the  Commission's  rules. 
Parties  are  strongly  encouraged  to 
submit  as  early  in  the  investigation  as 
possible  any  requests  to  present  a 
portion  of  their  hearing  testimony  in 
camera. 

Written  Submissions 

Each  party  is  encouraged  to  submit  a 
prehearing  brief  on  CA  flux  to  the 
Commission.  Prehearing  briefs  must 
conform  with  the  provisions  of  section 
207.22  of  the  Commission's  rules;  the 
deadline  for  filing  is  March  29, 1994. 
Parties  may  also  file  written  testimony 
in  connection  with  their  presentation  at 
the  hearing,  as  provided  in  section 
207.23(b)  of  the  Commission's  rules, 
and  posthearing  briefs,  which  must 
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conform  with  the  provisions  of  section 
207.24  of  the  Conimission's  rules.  The 
deadline  for  filing  posthearing  briefs  is 
April  7,  1994;  witness  testimony  must 
be  filed  no  later  than  two  (2)  days  before 
the  hearing.  In  addition,  any  person 
who  has  not  entered  an  appearance  as 
a  party  to  the  investigation  may  submit 
a  written  statement  of  information 
pertinent  tc  the  subject  of  the 
investigation  on  or  before  April  7, 1994. 
All  written  submissions  must  conform 
with  the  provisions  of  section  201.8  of 
the  Commission's  rules;  any 
submissions  that  contain  BPl  must  also 
conform  with  the  requirements  of 
sections  201.6.  207.3.  and  207.7  of  the 
Commission's  rules. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  document 
filed  by  a  party  to  the  investigation  must 
be  served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPl  4  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  ser\ice. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act 
of  1930.  title  VIF.  This  notice  is  published 
pursuant  to  section  207.20  of  the 
Commission's  rules. 

By  order  at  the  Commission. 

Issued  March  23.  19W. 
Donna  R.  Koehnke 
Seavtary 
IFR  Dc<;  94-7274  Filed  3-25-94;  8:45  ami 

BILUNG  CODE  7C20-02-P 


E>njg 


DEPARTMErfT  O*"  JUSTICE 

Drug  Errtofcem*-  I  Administration 

Manutactureroi  .ontrolled 
Sutjstances;  Apw.cation 

Pursuant  to  *>        1.43(a)  of  Title  21  of 
the  Code  of  Feo-     ■  Regulations  (CFR). 
this  is  notice  th^    .n  January  25. 1994, 
Mallinckrodt  Sp^.  ..ilty  Chemicals 
Company.  Mallin.  vrodt  &  Second 
Streets,  St.  Louis  "vfissouri  63147.  made 
application  to  the  3rug  Enforcement 
Administration  i;  SA)  for  registration  as 
a  bulk  manufactu'-r  of  the  basic  classes 
of  controlled  subsidnces  listed  below: 


Drug 


Cocaine  (904!) _.. 

Codetne  (9060)  _ 

Diprenorphme  (9068)  

Etorptwie  HytJrochtonde  (9069) 

DihydrocodBwe  (9120) 

Onycoctone  (91*3) 

Hydromofphone  19150) 

Diphenoxylate  (9170) 

Hydrocodone  19133)  


Schedule 


Levorptianol  (9220)  .._ __ 

Meperidine  (9230)  _.. 

Mettiadone  (9250) _ — 

Methadone-mtermectiate  (9254)  ... 
Dextropropoxyp*ieoe.    txjik    (rxjn- 
dosage  fonns)  (9273). 

Morphine  (9300) 

Thebaine  (9333) . 

Opium  extracts  (9610)  - 

Opium  fluid  extract  (9620)  

Opium  tincture  (9630)  „ 

Opium  powdered  (9639)  

Opium  granutated  (9640) 

Oxymorphooe  (9652)  

Alfentanil  (9737) 

Sufentanil  (9740) 

Fentanyl  (9801) -..- 


Sctiedule 


Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and  ^ 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  AttenUon:  DEA 
Federal  Register  Representative  (CtUR). 
and  must  be  filed  no  later  than  April  27. 
1994. 

Dated;  March  18. 1994. 
Gene  R.  Raislip, 

Deputy  Assistanl  Administrator.  Office  of 
Diversion  Contioh  Drug  Enforcement 
Administration. 
[FR  Doc  94-7167  Filed  3-25-94;  8:45  ami 
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Importation  of  Controlted  SutJStances; 

Application 

Pursuant  to  section  1008  of  the 
controlled  Substances  Import  and 
Export  Act  (21  U.S.C  958(i)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  11  and  prior 
to  issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
§  1311.42  of  Title  21,  Code  of  Federal 
Regulations  (CFR).  notice  is  hereby 
given  that  on  January  11. 1994.  Sigma 
Chemical  Company.  3500  DeKalb  Street, 
St.  Louis.  Missouri  63118.  made 
application  to  the  Drug  Enforcement 


Drug 


Methaqualone  (2565)  

ItxDgaine  (7260)  _ 

Lysergic  acid  diethylamide  (7315) 

Marihuana  (7360)  _ 

Tetrahydrocannat)inols  (7370)  

Mescaline  (7381) - 

4-Bromo-2,  5-dimethoxyamphet- 

amine  (7391). 
4-Methyl-2.  5-dinnettx)xyamphet- 

amine  (7385). 

2,  5-DimettTOxyamphetarnine 
(7396). 

3,  4-Methylenedioxyamphetamlne 
(7400). 

3,         4-Methylenedioxymetham- 

phetamine  (7405). 
4-Me1hoxyamphetamine  (7411)  .. 

Butotenine  (7433) 

Diethyltryptamine  (7434)  

Dimethyltiyptamtne  (7435)  

Psilocybin  (7437) 

Psilocyn  (7438)  

N-EthyH  -phenylcyclohexyt- 

amlne  (7455). 
1  -(1  -PhenylcyclohexyOpyrrolidine 

(7458). 
1-[1-(2- 

Thienyl)cyclohexyl)piperdif)e 

(7470). 

Etorphine  (except  HCI)  (9056)  

Difenoxin  (9168) 

Heroin  (9200) 

Morphine-N-oxide  (9307) 

Normorphine  (9313)  „ 

1  -MettTyl"'phenyt-4- 

propionoxypipendine  (9661). 

3-Methylfentanyl  (9813) 

Aipha-methyttentanyl  (9814)  

Beta-hydroxyfentanyl  (9630)  

Amphetamine  (1100) 

Methamphetamine  (1105)  

Fenethylline  (1503)  

Pentotiartjital  (2270) 

Secot>art)ita)  (2315)  _.._ 

Phencyclidine  (7471) — 

1  -Piperidinocyclohexanecartx)- 

nitTile  (8603). 

Anilendine  (9020)  

Cocaine  (9041) 

Codeine  (9050)  

Diprenorphine  (9058)  

Benzoylecgonine  (9180)  

Ethylmorphine  (9190) 

Mependine  (9230)  

Methadone  (9250)  

Dextropropoxyphene,   bulk   (non- 
dosage  forms)  (9273). 

Morphine  (9300)  

Oxymorphone  (9652)  „ 

Alfentanil  (9737)  

Sufentanil  (9740) 

Fentanyl  (9801)  


Schedule 


I 
I 

\ 

t 
I 

) 

I 

I 

II 

II 

II 

H 

H 

U 

II 

II 
II 
N 
II 

n 
u 
n 

II 
II 

It 
» 
II 
It 
II 


Any  manufacturer  holding,  or 
applying  for.  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  wTitten 
comments  on  or  objections  to  the 
application  described  above  and  may.  at 


the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  April  27 
1994. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1311.42  (b).  (c),  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Dmg  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S  C.  958(a).  21  U.S.C.  823(a),  and  21 
CFR  1311.42  (a),  (b).  (c),  (d).  (e),  and  (f) 
are  satisfied. 

Dated:  .March  18. 1994. 
Gene  R.  Haisiip, 

Dpputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drvg  Enforcement 
Administration. 

IFR  Doc.  94-7168  Filed  3-25-94;  8  45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meeting 

AGENCY:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Ad 
(Public  Law  92-463,  as  amended), 
notice  is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office,  1100 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  C.  Fisher,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities, 
Washington,  DC  20506;  telephone  (202) 
606-8322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment's  TDD  terminal  on  (202) 
606-8282. 


SUPPLEMENTARY  INFORMATION:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  grant 
applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  or  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  July  19, 1993, 1  have  determined 
that  these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)  (4) 
and  (6)  of  section  552b  of  Title  5,  United 
States  Code. 

1.  Date:  April  25-26,  1994. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  430. 

Program:  This  meeting  will  review 
applications  submitted  to  Public 
Humanities  Projects  programs 
during  the  March  1994  deadline, 
submitted  to  the  Division  of  Public 
Programs,  for  projects  beginning 
after  June  1,  1994. 

2.  Date:  April  28-29, 1994. 
Time:  9  a.m.  fo  5:30  p  m. 
Room:  430. 

Program:  This  meeting  will  review 
applications  submitted  to  Public 
Humanities  Projects  program  during 
the  March  1994  deadline,  submitted 
to  the  Division  of  Public  Programs, 
for  projects  beginning  after  June  1, 
1994. 
David  Fisher, 

Advisory  Committee  Management  Officer 
IFR  Doc.  94-7177  Filed  3-25-94.  8:45  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
o(  Management  and  Budget  Review 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  recently 
submitted  to  the  Office  of  Management 


and  Budget  (OMB)  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision,  or 

extension:  Revision. 

2.  The  title  of  the  information  collection: 
10  CFR  part  40— Domestic  Licensing 

of  Source  Material. 
NRC  Form  244 — Registration 

Certificate— Use  of  Depleted 

Uranium  Under  (General  License. 
NRC  Form  484— Sample  Formal  for 

Reporting  Detection  Monitoring 

Data. 

3.  The  form  number  if  apphcoble:  NRC 

Forms  224  and  484. 

4.  How  often  the  collection  is  required: 

Required  reports  are  collected  and 
evaluated  on  a  continuing  basis  as 
events  occur.  Applications  for  new 
licenses  and  amendments  may  be 
submitted  at  any  time.  Renewal 
applications  are  submitted  every 
five  years.  NRC  Form  244  is 
submitted  when  depleted  uranium 
is  received  or  transferred  under 
general  license.  NRC  Form  484  is 
submitted  to  report  ground-water 
monitoring  data  necessary  to 
implement  EPA  ground-water 
.standards. 

5.  ^Vho  will  be  required  or  asked  to  ' 

report: 

JO  CFR  pan  40:  Applicants  for  and 
holders  of  NRC  licenses  authorizing 
the  receipt,  possession,  use,  or 
transfer  of  radioactive  source  end 
byproduct  material. 

SRC  Form  244:  Persons  receiving, 
possessing,  using,  or  transferring 
depleted  uranium  under  the  general 
license  established  in  10  CFR 
40.25(a). 

SRC  Form  484:  Uranium  recovery 
facility  licensees  reporting  ground- 
water monitoring  data  pursuant  fo 
10  CFR  40  65. 

6.  An  estimate  of  the  number  of  annuel 

response: 
W  CFR  part  40:  577. 
SRC  Form  244:  40. 
SRC  Form  484:  Included  in  10  CFR 

part  40,  above. 

7.  An  estimate  of  the  total  number  of 

hours  needed  annually  to  complete 
the  requirement  or  request: 

W  CFR  part  40: 19,645 
(Approximately  12.6  hours  per 
response  for  applications  and 
reports  plus  approximately  73  2 
hours  annually  per  recordkeeper). 

SRC  Form  244:  40  (an  average  of  one 
hour  per  response). 

SRC  Form  484:  Included  in  10  CFR 
part  40,  above. 

8.  An  indication  of  whether  section 

35041  h).  Public  Law  96-5 J 1  oppltfs: 
Not  applicable. 
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9.  Abstract:  10  CFR  p«rt  40  establishes 
requiremeuts  for  licenses  for  the 
receipt,  possession,  use.  and 
transfer  of  radioactive  source  and 
byproduct  material.  NRC  Form  244 
isased  to  report  receipt  and  transfer 
of  depleted  uranium  under  general 
license,  as  required  by  10  CFR  part 
40.  NRC  Form  4fl4  is  used  to  report 
certain  ground-water  monitoring 
data  required  by  10  CFR  part  40  for 
uranium  recovery  licensees.  The 
information  is  used  by  NRC  to  make 
licensing  and  other  regulatory 
determinations  concerning  the  use 
of  radioactive  source  and  byproduct 
material.  The  revision  reflects  an 
increase  in  burden  primarily 
because  of  the  addition  of  burden 
estimates  for  decommissioning 
financial  assurance  provisions  and 
emergency  plans.  There  is  a  revised 
estimate  of  the  number  of  labelings 
or  markings  of  industrial  products 
or  devices  containing  depleted 
uranium  under  §  40.35(b).  There  is 
a  small  increase  in  the  burden 
estimate  for  Form  244  because  a 
greater  number  of  the  forms  are  now 
being  received  from  licensees. 
Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  2120  L 
Street  NW.  (Lower  Level).  Washington, 
DC. 

Comments  and  questions  may  be 
directed  by  mail  to  the  OMB  reviBwer: 

Trov  Hillier,  Office  of  Information  and 
Regulatory  Affairs  (3150-0020  and  3150- 
00311,  NEOB-3019,  Office  of  Management 
and  Budget.  Washington.  DC  20503. 

Comments  may  also  be  communicated 
by  telephone  at  (202)  395-3084. 

The  NRC  Clearance  officer  is  Brenda 
Jo.  Shelton.  (301)  492-6132. 

Dated  at  Bethesda,  Maryland,  this  18th  day 
of  March,  1994. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cranford, 

Designated  Senior  Official  for  Information 
Resources  Management. 
|FR  Doc  94-7207  Filed  3-25-94;  8:45  ami 
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Environmentai  Statements; 
Availability,  etc:  Combustion 
Enginecrirtg,  Inc. 

The  U.S.  Nuclear  Regulatory 
Commission  is  considering  the  renewal 
of  Special  Nucbear  Material  License 
SNM-33  for  the  continued  operation  of 
the  Combusliott  EnginfierLng.  Inc.  (CE). 
Hematite  Nuclear  Fuel  Manufacturing 
Facility,  for  10  years. 


Summary  of  the  EnTiroamental 
Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  is  the  renewal  of 
License  SNM-33,  allowing  CE  to 
continue  manufacturing  low-enriched 
nuclear  fuel  for  10  years.  The  current 
license  authorizes  CE  to  receive, 
possess,  use,  and  transfer  special 
nuclear  material  in  accordance  with  10 
CFR  part  70  and  source  material  in 
accordance  with  10  CFR  part  40.  This 
license  also  allows  CE  to  delivery 
radioactive  material  to  a  carrier  for 
transportation  in  accordance  with  10 
CFR  p.-irt  71.  CE  produces  low-enriched 
(<5  percent  U-235)  ceramic  nuclear  fuel 
for  light- water  cooled  reactors. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed  for  CE 
to  continue  to  produce  low-enriched 
nuclear  fuel  pellets  which  will 
ultimately  be  used  by  commercial 
nuclear  power  plants  to  produce 
electricity.  Since  CE  is  one  of  only  a  few 
facilities  that  manufacture  nuclear  fuel 
in  this  country,  there  remains  a  need  for 
the  fuel  by  the  nuclear  power  industry. 

Environmental  Impacts  of  the  Proposed 
Action 

Airfjorne  effluents  from  process  areas 
and  process  equipment  involving 
uranium  in  a  dispersible  form  are 
subject  to  air  filtering,  prior  to  release  to 
the  atmosphere.  Effluents  from  the 
process  areas  are  continuously  collected 
on  a  particulate  filter  and  are  analyzed 
for  gross  alpha  activity.  The  monitoring 
data  for  1982  through  September  1993 
demonstrates  that  the  levels  of  gross 
alpha  activity  released  from  the  site  do 
not  exceed  the  limits  specified  in  10 
CFR  part  20.  Appendix  B.  Table  11, 
Column  1. 

There  are  no  planned  releases  of 
radioactive  liquid  wastes  from  routine 
production  processes.  Liquids  with  low- 
uranium  content,  such  as  mop  water, 
cleanup  water,  and  grinder  coolant 
water,  are  collected  and  then  evaporated 
to  recover  the  uranium.  Liquids  with 
higher  uranium  content  are  processed  to 
recover  the  uranium,  usually  by 
precipitation  and  filtration-  Process 
filtrates,  including  wet  recovery  system 
filtrate  and  spent  scrubber  solutions,  are 
routed  to  a  calibrated  tank,  mixed, 
sampled,  and  the  filtrates  are  then 
evaporated,  solidified  with  concrete, 
and  packaged  for  shipment  to  a  licensed 
burial  site. 

A  potential  source  of  radioactive 
liquid  waste  is  from  the  laundry,  sink 
and  shower  areas,  and  the  cbeinistry 
laboratory.  The  laundry  water  is  filtered 
and  sampled  prior  to  discbacge  to  the 


sanitary  sewer  system.  The  water  from 
change  room  sinks  and  showers  is  also 
discharged  through  the  sanitary  waste 
system.  Effluents  from  the  sanitary 
waste  system  enter  the  site  creek 
immediately  below  the  site  pond  dam. 
A  grab  sample  of  the  water  is  taken  each 
week  and  analyzed  for  gross  alpha  and 
beta  activities.  The  chemistn,'  laboratory 
discharges  to  the  storm  drain  system. 
While  analytical  residues  are  recycled  to 
recover  the  uranium  and  therefore  do 
not  contribute  to  the  effluents,  when  the 
laboratory  glassware  is  cleaned,  small 
amounts  of  liquids  wash  down  the  sinks 
and  are  discharged  to  the  storm  drain 
system.  The  storm  drain  system 
discharges  into  the  site  pond  which 
overflows  to  form  the  site  creek.  The 
overflow  is  sampled  weekly  and 
analyzed  for  gross  alpha  and  beta. 

Liquid  effluent  sample  data  for  1982 
through  September  1993  was  reviewed 
and  indicates  that  the  results  are  a  small 
fraction  of  the  values  set  forth  in  10  CFR 
part  20.  Appendix  B.  Table  IT,  Column 
2. 

CE  conducts  an  environmental 
sampling  program  to  determine  if  site 
operations  are  impacting  the 
environment.  Air.  soil,  vegetation, 
surface  water,  and  ground  water 
samples  are  collected  from  various 
locations  on  or  near  the  plant  site. 
Review  of  the  data  for  1982  through 
September  1993  indicates  there  is  no 
significant  impact  to  the  environment 
from  manufacturing  operations. 

A  dose  assessment  was  {>erformed  to 
evaluate  the  impact  from  site  operations 
to  the  maximally  exposed  individual 
who  would  be  the  nearest  resident.  The 
maximally  exposed  individual  is 
located  950  feet  (290  m).  west-northwest 
of  the  plant  site.  The  effective  whole 
body  dose  for  the  maximally  exposed 
individual  is  3.31E-02  mrem/year.  The 
critical  organ  for  this  exposure  would  be 
the  lungs,  with  a  dose  of  1.90E-01 
mrem/year.  The  annual  dose  received 
by  the  nearest  resident  is  below  the 
federal  dose  limits  set  forth  in  10  CFR 
part  20  and  40  CFR  part  190,  500  mrem/ 
year  and  25  mrem/year.  respectively. 

Conclusion 

Liquid  and  airborne  effluents  released 
to  the  environment  are  well  below  all 
regulatory  limits.  Results  of  the 
environmental  monitoring  program  have 
shown  that  environmental  radiation 
levels  are  not  increasing  as  a  result  of 
site  operations.  The  total  whole  body 
dose  received  by  the  maximally  exposed 
individual  from  site  operations  is  well 
below  federal  Hmi»s.  Therefore,  the  staff 
concludes  that  the  impact  to  the 
environment  and  to  human  health  and 


safety  from  manufacturing  nuclear  fuel 
at  this  site  has  been  minimal. 

Alternatives  to  the  Proposed  Action 

The  alternative  to  the  proposed  action 
would  be  to  deny  the  license  renewal. 
Not  renewing  the  operating  license 
would  cause  CE  to  cease  operations  and 
begin  decontamination  and 
decommissioning  activities  at  the  site. 
While  terminating  licensed  activities  at 
C£  may  create  a  minimal  positive  effect 
on  the  immediate  envii-onmenl,  the 
socioeconomic  impact  of  denying  the 
license  would  adversely  affect  the  area 
because  CE  is  one  of  the  largest 
employers  in  the  area.  This  ailemalive 
would  be  considered  if  there  were 
public  health  and  safety  issues  that 
could  not  be  resolved  to  the  satisfaction 
of  the  NRC. 

Agencies  and  Persons  Consulted 

StafT  utilized  the  application  dated 
November  22.  1989,  and  additional 
information  dated  October  11,  and 
December  16, 1991,  and  December  10, 
1993.  Staff  toured  the  CE  facility  on 
August  18  and  19. 1990.  The  region  III 
inspector  and  CE  staff  were  consulted  in 
preparing  this  document.  The  staff  also 
contacted  personnel  from  the  State  of 
Missouri,  Department  of  Natural 
Resources.  Air  Pollution  ConfroL 
Program. 

Finding  of  No  Significant  Import 

Tlie  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  renewal  of  Special  Nuclear  Material 
License  SNM-33.  On  the  basis  of  the 
assessment,  the  Commission  has 
concluded  that  environmental  impacts 
that  would  be  created  bv  the  proposed 
licensing  action  would  not  be 
significant  and  do  not  warrant  the 
preparation  of  an  Environmental  Impact 
Statement.  Accordingly,  it  has  been 
determined  that  a  Finding  of  No 
Significant  Impact  is  appropriate. 

The  Environmental  Assessment  and 
the  above  documents  related  to  this 
proposed  actiof'  are  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  I>x;ument  Room 
at  the  Gelman  Building.  2120  L  Street 
NW.,  Washington,  DC,  and  the  Local 
Pjblic  Document  Room  located  at  the 
Jefferson  College  Library.  1000  Viking 
Drive,  Hillsboro,  MO. 

Opportunity  for  a  Hearing 

Any  person  whose  interest  may  be 
affected  by  the  issuance  of  this  renewal 
may  file  a  request  for  a  hearing.  Any 
request  for  hearing  must  be  filed  with 
the  Office  of  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  within  30  days  of  the 
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publication  of  this  notice  in  the  Federal 
Register;  be  served  on  the  NRC  staff 
(Executive  Director  for  Operations,  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  MD  20852),  and  on  the 
licensee  (Combustion  Engineering,  Inc., 
P.O.  Box  107,  Hematite,  Missouri. 
63047);  and  must  comply  with  the 
requirements  for  requesting  a  hearing 
set  forth  In  the  Commission's  regulation, 
10  CFR  part  2,  Subpart  L,  "Informal 
Hearing  Procedures  for  Adjudications  in 
Materials  Licensing  Proceedings." 
These  requirements,  which  the 
requestor  must  address  in  detail,  are: 

1.  The  intere.st  of  the  requestor  in  the 
proceeding; 

2.  How  that  interest  may  be  affected  by 
the  results  of  the  proceeding, 
including  the  reasons  why  the 
i^equestor  should  be  permitted  a 
hearing; 

3.  The  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

4.  The  circumstances  establishing  that 
the  request  for  hearing  is  timely,  that 
is,  filed  within  30  days  of  the  date  of 
this  notice. 

In  addressing  how.  the  requestor's 
interest  may  be  affected  by  the 
proceeding,  the  request  should  describe 
the  nature  of  the  requestor's  right  under 
the  Atomic  Energy  Act  of  1954,  as 
amended,  to  be  made  a  party  to  the 
proceeding;  the  nature  and  extent  of  the 
requestor's  property,  financial,  or  other 
(i.e..  health,  safety)  interest  in  the 
proceeding;  and  the  possible  effect  of 
any  order  that  may  be  entered  in  the 
proceeding  upon  the  requestor's 
interest. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Rockville.  Maryland,  this  17th  day 
of  March  1994. 

Robert  C  Pierson, 

Chief.  Licensing  Branch,  Division  ofFufI 

Cycle  Safety  and  Safeguards,  NMSS. 

IFR  Doc  94-7209  Filed  3-25-94;  8:45  ami 

BIUJMO  CODE  7SW-01-4* 


Supplement  6  to  Generic  Letter  89-10; 
Issued 

AGENCY;  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  issuance. 


summary:  The  Nuclear  Regulatory 
Commission  (NRC)  has  issued 
Supplement  6  to  Generic  Letter  89-10. 
"Information  on  Schedule  and 
Grouping,  and  Staff  Responses  to 
Additional  Public  Questions."  This 
generic  letter  supplement  is  available  in 
the  Public  Document  Rooms  under 
accession  number  9402280155.  The 


resolution  of  public  comments  received 
on  this  generic  letter  supplement  is 
discus.sed  in  a  memorandum  to  the 
Chairman  of  the  Committee  to  Review 
Generic  Requirements  which  is  also 
available  in  the  Public  Document  Rooms 
under  accession  number  94031 10179. 
This  generic  letter  supplement  is  also 
discussed  in  Commission  information 
paper  SECy-93-041  which  is  also 
available  in  the  Public  Document  Rooms 
u;ider  accession  number  9403100037. 
DATES:  The  generic  letter  supplement 
was  issued  on  March  8,  1994. 
ADDRESSES:  Not  applicable. 
FOR  FURTHER  tNFORMAr.ON  CONTACT: 
Thomas  G.  S<;arbrough — (301)  504- 
2794. 

SUPPLEMENTARY  INFORMATION:  None. 

Dated  at  Rockville,  Maryland,  this  21st  day 
of  March  1994. 

For  the  Nuclear  Regulatory  Conunission. 
Andrew  |.  Kugler, 

Acting  Chief,  Generic  Communicatiorts 
Branch,  Division  of  Operating  Reactor 
Support,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  94-7206  Filed  3-25-94;  8:45  ami 

BaUNG  COOC  7Sa(M)V-M 


[EA  93-236) 

Order  Requiring  the  Removal  of  An 
Individual  From  NRC-Llcertsed  or 
Regulated  Activities  ar>d  Order 
Directing  Review  of  Per80nr>el  Security 
Files  (Effective  Immediately) 

In  the  matter  of:  Nuclear  Support  Services, 
Inc.  Hershey,  PA. 

I 

Nuclear  Support  Services,  Inc.  (NSSI) 
of  Hershey,  Pennsylvania,  provides 
health  physics  personnel  and  support  to 
various  nuclear  power  plants.  To 
perform  these  services,  these  NSSI 
personnel  require  unescorted  access 
authorization  to  NRC-licensed  or 
regulated  nuclear  power  plants.  As  of 
January  3, 1990,  the  provisions  of  the 
NRC  Fitness-For-Duty  (FFD)  rule  (10 
CFR  part  26)  became  effective  for 
personnel  (including  contractors) 
granted  unescorted  access  authorization 
to  nuclear  power  plants. 

II 

Mr.  Robert  C  Dailey  was  the  NSSI 
Security  Officer  from  November  1989  to 
May  1991.  While  in  that  position.  Mr. 
Dailey  provided  letters  to  NRC  reactor 
licensees  requestir>g  unescorted  access 
authorization  for  NSSI  personnel  and 
certifying  that  these  personnel  met  all 
applicable  FFD  and  access  authorization 
requirements.  A  licensee's  granting  of 
unescorted  access  authorization  to  NSSI 
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personnel  who  did  not  meet  the  FFD 
requirements  would  constitute  a 
violation  of  10  CFR  part  26 
requirements. 

On  August  14.  1991.  two  NRC 
licensees  (Northern  States  Power 
Company  (NSP)  and  Wisconsin  Electric 
Power  Company  (\VEPC))  submitted 
Licensee  Event  Reports  to  the 
Commission  because  an  NSSI  employee 
had  been  improperly  granted  unescorted 
access  to  the  NSP  Prairie  Island  plant 
and  the  WEPC  Point  Beach  plant  based 
on  written  requests  for  such  access  from 
Mr.  Dailey.  These  requests  stated  that 
the  employee  met  all  of  the  FFD 
requirements  for  unescorted  access. 
However,  in  fact,  the  employee  had  four 
past  drug-related  access  denials  at  other 
nuclear  power  plants  since  1987.  Both 
Licensee  Event  Reports  noted  that  NSSI 
was  aware  of  the  past  denials. 

An  NSSI  letter  dated  August  8. 1991, 
from  Fred  H.  Ershine.  NSSI  Senior  Vice 
President  and  Chief  Operating  Ofncer. 
to  Mr.  Thomas  R.  Eells,  Security 
Representative  for  WEPC.  stated  that  the 
incident  that  required  WEPC  to  submit 
a  report  to  the  NRC  was  caused  by  the 
former  NSSI  Security  OfHcer  not 
properly  documenting  or  following  up 
on  the  report  of  derogatory  information 
and/or  m.aterials  concerning  prior  FFD 
violations  with  the  appropriate 
individuals  at  each  nuclear  plant. 

An  investigation  was  initiated  by  the 
NRC  Office  of  Investigations  (01).  the 
OI  investigation  concluded  that  Mr. 
Dailey  had  sent  on  three  occasions  to 
Point  Beach,  and  one  occasion  to  Prairie 
Island,  letters  stating  that  the  person  for 
whom  he  was  requesting  unescorted 
access  had  met  all  applicable  FFD 
requirements  and  had  no  previous 
positive  drug  or  alcohol  use  test  results 
within  the  previous  five  years.  The  01 
investigation  concluded  that  the  letters 
sent  by  Mr.  Dailey  were  inaccurate 
because  the  person  did  have  positive 
drug  or  alcohol  use  test  results. 

Despite  what  was  contained  in  the 
access  authorization  request  letters.  Mr. 
Dailey  told  the  01  investigator  during  a 
January  1993  inter\iew  that  he  had 
verbally  advised  the  appropriate  NSP 
and  WEPC  security  personnel  of  the 
past  positive  test  results.  These  licensee 
representatives  denied  being  advised  of 
such  information.  In  Mr.  Dailey "s 
statement  to  the  01  investigator,  which 
was  subsequently  determined  to  be 
false.  Mr.  Dailey  deliberately  provided 
to  the  NRC  investigator  material 
information  that  he  knew  was 
inaccurate.  This  constitutes  a  violation 
of  10  CFR  50.5(a)(2). 

In  addition.  WEPC  and  NSP  notified 
NRC  in  LERs  dated  August  14. 1991  that 
several  individuals  were  recommended 


by  NSSI  for  unescorted  access  without 
revealing  their  past  access  denials  or 
past  positive  drug/alcohol  tests. 

Ill 

Mr.  Dailey.  as  the  NSSI  security 
manager,  was  responsible  for  the 
administration  of  the  NSSI  security 
screening  program  including 
determining  the  qualifications  of 
applicants  for  unescorted  access  into  the 
protected  and  vital  areas  of  NSSI's 
client-owned  nuclear  power  plants  and 
for  requesting  such  access  from  NSSI's 
clients.  In  the  matters  described  in 
section  II  of  this  Order.  Mr.  Dailey  was 
acting  for  and  on  behalf  of  NSSI.  As 
such,  his  actions  are  imputed  to  NSSI 
since  a  corporation  can  only  act  through 
its  agents  and  employees.  Therefore,  Mr. 
Dailey  and  NSSI  violated  10  CFR  50.5. 

The  NRC  must  be  able  to  rely  on 
licensee  contractors  and  contractor 
personnel,  in  addition  to  licensees,  to 
comply  with  NRC  requirements 
including  the  requirement  to  provide 
information  and  maintain  records  that 
are  complete  and  accurate  in  all 
material  respects.  Mr.  Dailey's  violation 
of  10  CFR  50.5  has  raised  .serious  doubt 
as  to  whether  he  can  be  relied  upon  to 
comply  with  NRC  requirements  and  to 
provide  complete  and  accurate 
information  to  the  NRC,  an  employer,  or 
a  licensee  with  regard  to  NRC-licensed 
or  regulated  activities.  Consequently.  I 
lack  the  requisite  assurance  that  NRC- 
licensed  and  regulated  activities  can  be 
conducted  by  Mr.  Dailey  in  compliance 
with  the  Commission's  requirements. 
Therefore.  I  find  that  the  significance  of 
the  conduct  described  above  is  such  that 
the  public  health,  safety,  and  interest 
require  that  NSSI  be  directed  to  remove 
Mr.  Dailey  from  participation  in  NRC- 
licensed  or  regulated  activities  for  a 
period  of  five  years  from  the  date  of  this 
Order,  effective  immediately. 

In  addition,  the  conduct  of  Mr.  Dailey 
raises  serious  concerns  about  the 
adequacy  of  the  NSSI  security  screening 
program  during  his  tenure  as  Security 
Officer  (November  1989  to  May  1991). 
Therefore,  the  public  health,  safety  and 
interest  require  that  we  order  NSSI  to 
review  security  records  in  which  Mr. 
Dailey  was  involved  to  assure  that  NSSI 
personnel  granted  unescorted  access  to 
NRC-licensed  nuclear  plants  met  access 
authorization  and  fitness-for-duty 
requirements. 

rv 

Accordingly,  pursuant  to  sections  62. 
63.  81.  103. 161b,  161i.  161o.  182.  and 
186  of  the  Atomic  Energy  Act  of  1954. 
as  amended,  and  the  Commission's 
regulations  in  10  CFR  2.202. 10  CFR 


26.27  and  10  CFR  50.5,  it  is  hereby 
ordered,  effective  immediately,  that: 
A.l.  Nuclear  support  Services.  Inc.. 
remove  Robert  C.  Dailey  from 
participation  in  NRC-licensed  or 
regulated  activities  for  a  period  of  five 
years  from  the  date  of  this  Order. 
A. 2.  Nuclear  Support  Services.  Inc.. 
shall,  if  contacted  by  another  person 
coiTsidering  employing  Robert  C. 
Dailey  in  NRC-licensed  or  regulated 
activities,  advise  that  person  of  the 
existence  of  condition  A.  1  of  this 
order  as  well  as  the  existence  and 
conditions  of  the  Order  issued  to  Mr. 
Dailey.  This  condition  is  to  remain  in 
effect  for  a  period  of  five  years  from 
the  date  of  this  Order. 
B.l.  Nuclear  Support  Services,  Inc., 
shall  notify  the  NRC  of  the  names  of 
licensees  who  employ  or  have 
employed  NSSI  personnel  whose 
recommendation  for  access 
authorization  was  handled  by  Mr. 
Dailey  or  by  NSSI  during  Mr.  Dailey's 
tenure  as  NSSI  Security  Officer 
between  November  1989  and  May  31, 
1991. 
B.2.  Nuclear  Support  Ser\'ices.  Inc., 
shall  complete  a  review  of  all  NSSI 
personnel  security  files  processed 
during  the  period  of  November  1989 
through  May  31.  1991.  to  ensure  that. 
based^Upon  the  information  in  the 
files,  any  NSSI  personnel 
recommended  for  unescorted  access 
to  NRC-licensed  nuclear  plants  during 
that  period  met  applicable  10  CFR 
part  26  Fitness-for-Duty  requirements 
and  access  authorization  requirements 
for  unescorted  access  in  accordance 
with  requirements  applicable  to 
NSSI's  clients'  security  plans  as 
prescribed  in  such  clients'  contracts 
with  NSSI. 
B.3.  Nuclear  Support  Services.  Inc.. 
shall  advise  the  NRC,  in  writing,  of 
the  results  of  the  review  required  by 
conditions  B.l  and  2.  within  60  days 
of  the  date  of  this  Order. 
B.4.  Nuclear  Support  Services.  Inc.. 
shall  also,  within  7  days  of  NSSI's 
discovery,  advise  the  appropriate 
nuclear  power  plant  licensees  and  the 
NRC  of  any  personnel  identified 
during  the  review  described  above 
who  were  recommended  for 
unescorted  access  authorization  by 
NSSI  but  did  not  meet  part  26 
requirements  or  access  authorization 
requirements  at  the  time  the  NSSI 
request  was  submitted  to  the  licensee. 
B.5.  Nuclear  Support  Services.  Inc.  shall 
provide  an  audit  plan  to  the  NRC.  to 
verify  the  accuracy  of  information 
obtained  by  NSSI  in  its  background 
inquiries  which  formed  the  basis  for 
its  access  decisions  during  the  period 
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from  November  1989  to  May  31,  1991. 
The  plan  shall  be  submitted  within  30 
days  of  the  date  of  this  Order  and 
ini;lude  the  sample  size,  the 
milestones  and  schedule  for 
completing  the  audit,  qualifications  of 
the  auditors,  and  the  basis  for 
concluding  that  the  audit  plan  will 
provide  assurance  that  NSSI's  records 
are  complete  and  accurate.  Following 
NRC  approval  of  the  plan,  it  shall  be 
implemented.  The  results  of  the  audit 
shall  be  provided  to  the  applicable 
licensees  and  the  NRC  within  7  days 
of  the  completion  of  the  audit. 
U  6.  Submittals  to  the  NRC  required  by 
the  above  conditions  shall  be 
provided  to  the  Chief.  Safeguards 
Branch.  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555, 
with  3  copy  to  the  Regional 
Administrator,  Region  III. 

The  Diredor,  Office  of  enfort:ement, 
may,  in  writing,  relax  or  re.st;ind  any  of 
the  above  conditions  upon 
demonstration  by  Nuclear  Support 
Serv  ices.  Inc.,  of  good  cause. 


In  accordance  with  10  C-FR  2.202, 
Nuclear  Support  Services,  Inc.,  must, 
and  Robert  C.  Dailey  or  any  other  person 
adversely  affected  by  this  Order  may 
submit  an  answer  to  this  Order,  and 
may  request  8  hearing  on  this  Order, 
within  20  days  of  the  date  of  this  Order. 
The  answer  may  consent  to  this  Order. 
Unless  the  answer  consents  to  this 
Order,  the  answer  shall,  in  writing  and 
under  oath  or  affirmation.  specirn;ally 
admit  or  deny  eacli  allegation  or «  harge 
mads  in  this  Order  and  shall  .set  forth 
the  matters  of  fact  and  law  on  which 
Nuclear  Support  Servif«s,  Im...  Robert 
C.  Dailey,  or  any  other  p»!rson  adversely 
affeoted  relies  and  the  reasons  as  to  why 
tiu>  Order  should  not  hdva  b,;  in  issued. 
Any  answer  or  requt«t  for  .i  hearing 
shall  be  submitted  tu  ihe  .S-H-retary,  U..S. 
Nuclear  Regulatory  Coinmi.  siou,  Attiv 
Chief,  Docketing  diid  Servi<»  .Sedion, 
Washington,  DC  20555.  Copi'^  a'so 
shall  be  sent  to  the  DireiJor,  Offico  of 
L'nforcenipnl,  U.S.  NutJtujr  Rt^gulatory 
Commission,  Washington,  DC  20.';55,  to 
thrt  Assistant  General  Counsel  for 
Hearings  and  Knforcenient  at  the  s.'irne 
address,  to  th«  Kegionjl  Administrator, 
NRC  Region  III.  801  VV.irrenville  Road, 
Lis'e,  IL  60532-4151.  and  io  Nm  le-ir 
Support  Services,  Inc.,  if  the  answer  or 
hearing  request  is  by  fl  person  other  than 
Nuclear  Support  Services,  Inc.  If  a 
person  other  than  Nuclear  Support 
Services,  Inc.,  or  Robert  C  Dailey 
requests  a  hearing,  that  person  shall  set 
forth  with  particularity  the  manner  in 


which  his  or  her  interest  is  adversely 
affected  by  this  Order  and  shall  addre<;s 
the  criteria  set  forth  in  10  CFR  2  714(d). 

If  a  hearing  is  requested  by  Nuclear 
Support  Services,  Inc.,  Robert  C  Dailey, 
or  any  other  person  whose  interest  is 
adversely  affetied,  the  Commission  will 
issue  an  Order  designating  the  time  and 
place  of  any  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such 
hearing  shall  be  whether  this  Order 
should  be  sustained. 

Pursuant  to  10  CFR  2.202(c)(2)(i), 
Nuclear  Support  Services,  Inc.,  Robert 
C.  Dailey  or  any  other  person  adversely 
affected  by  this  Order  may,  in  addition 
to  demanding  a  bearing,  at  the  time  the 
answer  is  filed  or  sooner,  move  the 
presiding  officer  to  set  aside  the 
immediate  effectiveness  of  a  portion  of 
the  Order  on  the  ground  that  the  Order, 
including  the  need  for  immediate 
effectiveness  for  a  part  of  the  Order,  is 
not  based  on  adequate  evidence  but  on 
mere  suspicion,  unfounded  allegations 
or  error. 

In  Lhe  absence  of  any  request  for 
hearing,  the  provisions  sf)ecified  in 
Section  IV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  An  answer 
or  a  request  for  a  hearing  shall  not  stay 
the  immediately  effective  part  of  this 
order. 

D.-Jtpd  at  Rockville,  Maryland  this  22nd  day 
•if  March  1994. 

For  the  Nuclnar  Rngnlatory  Commission 
James  L.  Milboaa, 

/>f?pufv  Executive  Director  for  MuLleur  Reactor 
Fi''gul'jtion,  Pefjonal  Operations  and 
Hes(\irrh. 

|FR  Doc.  94-7208  Filed  3-25-94.  «  45  .iri| 
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OFFICE  OF  PERSONNEL 

MANAGEMEf-rr 

Federal  Prevailing  Rale  Advisory 
Commir.ee;  Open  Committee  Meeting 

According  to  the  provisions  of  sei,1ion 
13  of  the  Federal  Advisory  Committee 
AU  (Pub.  L.  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committt'e 
will  be  held  on — 

Thursday.  Apr.  7,  lc>'.M. 
Thtirsd.iy,  Apr  28, 1944 

The  meetings  will  start  .it  10:45  a.m. 
and  will  be  held  in  room  5AG6A, Office 
of  Personnel  Management  Building, 
1900  E  Street,  NW.,  Washington,  DC. 

The  Federal  Frevp.iling  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  from  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-roMar  employees,  and 


representatives  from  five  Federal 
agencies.  Entitlement  to  membership  on 
the  Committee  is  provided  for  in  5 
U.S.C.  5347. 

The  Committee's  primary 
responsibility  is  to  review  the  Prevailing 
Rate  System  and  other  matters  pertinent 
to  establishing  prevailing  rates  under 
subchapter  IV,  chapter  53,  5  U.S.Q,  as 
amended,  and  from  lime  to  time  advise 
the  Office  at  Personnel  Management. 

These  scheduled  meetings  will  st.3rt 
in  open  session  with  both  labor  and 
management  representatives  attending. 
During  the  meeting  either  the  labor 
members  or  the  management  members 
may  caucus  separately  with  the 
Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  unacceptably 
impair  the  ability  of  the  Committee  to 
reach  a  consensus  on  the  matters  being 
considered  and  would  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  because  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  management 
under  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  5  U.SXL 
552b(c)(9)(B).  These  ceu«M««s  may,  . 
depending  on  the  iasbm  inv«}ve4, 
constitute  a  substantial  ^rti*n  af  the 
meeting. 

Annually,  the  Committee  pubUshes 
for  the  Offi(*  of  Personnel  Man.)gement 
the  President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  (x>ncluded  recommendations, 
and  related  activities.  These  reports  are 
available  to  the  public,  upon  written 
rv-quest  to  the  Committee's  Secretary. 

The  public  is  invited  to  submit 
maturial  in  writing  to  the  Chai.-man  on 
F»!deral  W'jge  System  pay  matters  feh  to 
he  deserving  of  the  Comniiltee's 
attf^htion.  Additional  infomtation  on 
these  meetings  may  be  obtained  by 
contacting  the  Committee's  Set^etary, 
Office  of  Personnel  management. 
Federal  Prevailing  Rate  Advisory 
Committee,  room  1340, 1900  E  Street, 
NW..  Wa.shington,  DC  20415  (202)  606- 
l.iOO. 

D.ii«,d.  Mdr>  h  17,  1994. 
Anthony  F.  lagrassi*, 
(Jiiaimior},  Federal  rrevttiling  Ikite  Advtsory 
Coinmittee. 
(FH  Doc.  94-  709J  Filed  3-25-94.  8:45  amj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-33791;  File  No.  SR-Amex- 
93-47] 

Se^f-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting  Partial 
Temporary  Accelerated  Approval  to 
Proposed  Rule  Change  by  American 
Stock  Exchange,  Inc.  Relating  to  an 
Extension  of  Its  Pilot  Program  Which 
Permits  Specialists  To  Grant  Stops  in 
a  Minimum  Fractional  Change  Market 

March  21.  1994. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").>  and  Rule  19b-4  thereunder.z 
notice  is  hereby  given  that  on  December 
29.  1993.  the  American  Stock  Exchange. 
Inc.  ("Amex"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I  and  II  below,  which  Items 
ha\  e  been  prepared  by  the  self- 
regulatory  organization. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  requests  permanent 
approval  of  the  pilot  program  which 
amended  Amex  Rule  109  to  permit  a 
spec«.U^i.,  u -or  r^-^uest,  to  grant  stops 
in  «r  iniaicyiOJ  firtctiO'ial  change 
mAxiu>v.»  fi  ^h'>  sllenwt've.  the  Exchange 
proposes  <  oae-year  extension  of  the 
pilot  progr^-i.  the  complete  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  Amex.  and  at  the 
Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 


M5US.C.  78s(b)(l)(1988). 

M7C:FR240.19b-»(1991). 

5 The  Amex  received  approval  to  amend  Rule 
109,  on  a  pilot  basis,  in  Securities  Exchange  Act 
Release  No.  30603  (April  17.  1992).  57  FR  15340 
(April  27,  1992)  (File  No.  SR-Amex-91-05)  ("1992 
Approval  Order").  The  Commission  subsequently 
extended  the  Amex"s  pilot  program  in  Securities 
Exchange  Act  Release  Nos.  32185  (April  21.  1993). 
58  FR  25681  (April  27,  1993)  (File  No.  SR-Amex- 
93-10)  ("April  1993  Approval  Order"):  and  32664 
duly  21.  1993).  58  FR  40171  (Julv  27,  1993)  (File 
No.'SR-Amex-93-22)  ("July  1993  Approval 
Order").  Commission  approval  of  these 
amendments  to  Rule  109  expires  on  March  21. 
1994.  The  Exchange  seclts  accelerated  approval  of 
the  proposed  rule  change  in  order  to  allow  the  pilot 
program  to  continue  without  interruption.  See  letter 
from  Claudia  Crowley.  Special  Counsel.  Legal  & 
Regulatory  Policy  Division.  Amex.  to  Beth  Stekler. 
Attorney.  Division  of  Market  Regulation,  SEC,  dated 
March  4. 1994. 


and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  July  21,  1993,  the  Commission 
extended  its  pilot  approval  of 
amendments  to  Exchange  Rule  109  until 
March  21,  1994.*  The  amendments 
permit  a  specialist,  upon  request,  to 
grant  a  stop  s  in  a  minimum  fractional 
change  market  ^  for  any  order  of  2,000 
shares  or  less,  up  to  a  total  of  5,000 
shares  for  all  stopped  orders,  provided 
there  is  an  order  imbalance,  without 
obtaining  prior  Floor  Official  approval. 
A  Floor  Official,  however,  must 
authorize  a  greater  order  size  or 
aggregate  share  threshold. 

During  the  course  of  the  pilot 
program,  the  Exchange  has  closely 
monitored  compliance  with  the  rule's 
requirements;  analyzed  the  impact  on 
orders  on  the  specialist's  book  resulting 
from  the  execution  of  stopped  orders  at 
a  price  that  is  better  than  the  stop  price; 
and  reviewed  market  depth  in  a  stock 
when  a  stop  is  granted  in  a  minimum 
fractional  change  market.  The  E.xchange 
believes  that  the  amendments  to  Rule 
109  have  provided  a  benefit  to  investors 
by  providing  an  opportunity  for  price 
improvement,  while  increasing  market 
depth  and  continuity  without  advefsely 
affecting  orders  on  the  specialist's  book. 
The  Exchange's  findings  in  this  regard 
have  been  forwarded  to  the  Commission 
under  separate  cover. 

The  Exchange  is  therefore  proposing 
permanent  approval  of  the  amendments 
to  Rule  109.  In  the  alternative,  the 
Exchange  is  requesting  an  extension  of 
the  pilot  program  for  an  additional  one- 
year  period,  if  the  Commission  feels  that 
further  study  and  monitoring  of  the 
effects  of  the  pilot  program  are 
necessary. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act 


<  See  luly  1993  Approval  Order,  supra,  note  3. 

»  When  a  specialist  agrees  to  a  floor  broker's 
request  to  "stop"  an  order,  the  specialist  is 
obligated  to  execute  the  order  at  the  best  bid  or 
offer,  or  better  if  obtainable.  See  Amex  Rule  109(a). 

'  Amex  Rule  127  sets  forth  the  minimum 
fractional  changes  for  securities  traded  on  the 
Exchange. 


in  general  and  furthers  the  objectives  of 
section  6(b)(5)  in  particular  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and.  in  general,  to  protect  investors  and 
the  public  interest.  The  Exchange 
believes  that  the  proposed  amendments 
to  Rule  109  are  consistent  with  these 
objectives  in  that  they  are  designed  to 
allow  stops,  in  minimum  fractional 
change  markets,  under  limited 
circumstances  that  provide  for  the 
possibility  of  price  improvement  to 
customers  whose  orders  are  granted 
stops. 

B.  Self-Regulator}' Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  WTitten  data,  views  and 
arguments  concerning  the  foregoirrg.  "  '  ' 
Persons  J!!^:king  wTitten  submiA»(;.>ns- ' 
should  file  six  copies  thereof  with  the  ' 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  N\V.,  ' 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  wTitten  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Amex.  All  submissions 
should  refer  to  File  No.  SR-Amex-93- 
47  and  should  be  submitted  by  April  18. 
1994. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
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applicable  to  a  national  securities 
exchange  and,  in  particular,  with 
section  6(b)(5)  7  and  section  11(b)  s  of 
the  Act.  The  Commission  believes  that 
the  amendments  to  Rule  109  should 
further  the  objectives  of  section  6(b)(5) 
and  section  11(b)  through  pilot  program 
procedures  designed  to  allow  stops,  in 
minimum  fractional  change  markets, 
under  limited  circumstances  that 
provide  the  possibility  of  price 
improvement  to  customers  whose  orders 
are  granted  stops. » 

In  its  orders  approving  the  pilot 
procedures.'o  the  Commission  asked  the 
Amex  to  study  the  effects  of  stopping 
stock  in  a  minimum  fractional  change 
market.  Specifically,  the  Commission 
requested  information  on;  (1)  The 
percentage  of  stopped  orders  executed 
at  the  stop  price,  versus  the  percentage 
of  such  orders  receiving  a  better  price; 
(2)  whether  limit  orders  on  the 
specialist's  book  were  being  bypassed 
due  to  the  execution  of  stopped  orders 
at  a  better  price  (and,  to  this  end,  the 
Commission  requested  that  the  Amex 
conduct  a  one-day  review  of  all  book 
orders  in  the  ten  stocks  receiving  the 
greatest  number  of  stops);  (3)  market 
depth,  including  a  comparison  of  the 
size  of  stopped  orders  to  the  size  of  the 
opposite  side  of  the  quote  and  to  any 
quote  size  imbalance,  and  including  an 
analysis  of  the  ratio  of  the  size  of  the  bid 
to  the  size  of  the  offer;  and  (4)  speciali.st 
compliance  with  the  pilot  program's 
procedures. 

On  March  12, 1993,  June  28  and  July 
1, 1993,  and  October  15,  1993  and 
January  5,  1994,  the  Exchange  submitted 
to  the  Commission  monitoring  reports 
regarding  the  amendments  to  Rule  109. 
The  Commission  believes  that,  although 
these  monitoring  reports  provide  certain 
useful  information  concerning  the 
operation  of  the  pilot  program,  the 
Amex  must  provide  further  data, 
particularly  abcut  R'jle  109's  impact  on 
limit  orders  on  the  specialist's  book, 
before  the  commission  can  fairly  and 
comprehensively  evaluate  the  Amex's 
use  of  the  pilot  procedures.  To  allow 
such  additional  information  to  be 
gathered  and  reviewed,  without 
compromising  the  benefit  that  investors 
might  receive  under  Rule  109,  as 
amended,  the  Commission  believes  that 
it  is  reasonable  to  extend  the  pilot 


'  15  U.S.C.  78f  (1988). 

•15  U.S.C.  78k  (1988). 

s  For  a  description  of  Amex  procedures  for 
stopping  stock  in  minimum  fractional  change 
markets,  and  of  the  Commission's  rationale  for 
approving  thos<!  procedures  on  a  pilot  basis,  see 
1992  Approval  Order,  supra,  note  3.  The  discussion 
in  the  aforementioned  order  is  incorporated  by 
reference  into  this  order. 

'"See  supra,  note  3. 


program  until  March  21, 1995.  During 
this  extension,  the  Commission  expects 
the  Amex  to  respond  fully  to  the 
concerns  set  forth  below. 

First,  the  January  monitoring  report 
indicates  that  approximately  three- 
quarters  of  orders  stopped  in  minimum 
fractional  change  markets  received  price 
improvement.  The  Commission, 
therefore,  believes  that  the  pilot 
procedures  provide  a  benefit  to 
investors  by  offering  the  possibility  of 
price  improvement  to  customers  whose 
orders  are  granted  stops  in  minimum 
fractional  change  markets.  According  to 
the  latest  Amex  report,  moreover,  nearly 
all  stopped  orders  were  for  2,000  shares 
or  less.  In  this  respect,  the  amendments 
to  Rule  109  should  mainly  affect  small 
public  customer  orders,  which  the 
Commission  envisioned  could  most 
benefit  from  professional  handling  by 
the  specialist.  During  the  piiot 
extension,  the  commission  requests  that 
the  Amex  continue  to  monitor  the 
percentage  of  stopped  orders  that  are  for 
2,000  shares  or  less. 

Second,  the  Amex  preliminarily 
believes  that,  with  respect  to  a 
significant  majority  of  stops  granted 
under  these  amendments  to  Rule  109, 
customer  limit  orders  existing  on  the 
specialist's  book  were  not 
disadvantaged. 11  This  conclusion  is 
based  on  the  Exchange's  review  of  limit 
orders  on  the  opposite  side  of  the 
market  at  the  time  a  stop  was  granted 
pursuant  to  this  pilot  program.  As  part 
of  its  one-day  review  of  the  ten  stocks 
receiving  the  greatest  number  of  stops, 
the  Amex  determined  how  often  book 
orders  which  might  have  been  entitled 
to  an  execution  had  the  order  not  been 
stopped,  in  fact,  were  executed  at  their 
limit  price  by  the  close  of  the  day's 
trading.i2  The  Commission  does  not 
consider  that  data  to  be  conclusive 


"When  stock  is  stopped.  l)ook  orders  on  the 
opposite  side  of  the  market  thai  are  entitled  to 
mimediate  execution  lose  their  priority.  If  the 
stopped  order  then  receives  an  improved  price, 
limit  orders  at  the  stop  price  are  bypassed  and.  if 
the  market  turns  away  from  that  limit,  may  never 
be  executed. 

As  for  book  orders  on  the  same  side  of  the  market 
as  the  stopped  slock,  the  Commission  believes  that 
Rule  109's  requirements  make  It  unlikely  that  these 
limit  orders  would  not  be  executed.  Under  the 
Amex's  pilot  program,  an  order  can  be  stopped  only 
if  a  substantial  imbalance  exists  on  the  opposite 
side  of  the  market.  See  infra,  text  accompanying 
notes  19-25.  In  those  circumstances,  the  stock 
would  probably  trade  away  from  the  large 
imbalance,  resulting  in  execution  of  orders  on  the 
book. 

"Beyond  the  one-day  review,  the  Amex  could 
make  this  determination  only  for  those  stocks  in 
which  the  electronic  display  t>ook  had  been 
implemented.  For  other  stocks,  the  .Amex 
determined  how  often  an  equivalent  volume  (i.e.. 
the  same  number  of  shares  as  the  stopped  order) 
was  executed  at  the  opposite  side's  limit  price  by 
the  close  of  the  day's  trading. 


given  the  narrow  scope  of  the 
Exchange's  analysis  of  the  pilot 
program's  impact. 

Tne  Commission  historically  has  been 
concerned  that  book  orders  may  get 
bypassed  when  stock  is  stopped, 
especially  in  a  minimum  fractional 
change  market. is  Based  on  the  Amex's 
experience  to  date,  the  Commission 
believes  that  additional  data  is 
necessary  before  the  Commission  can 
determine  whether  there  are  sufficient 
grounds  to  conclude  that  this  long- 
standing concern  has  been  alleviated. 
Thus  to  ensure  that  Rule  109,  as 
amended,  will  not  potentially  harm 
public  customers  with  limit  orders  on 
the  specialist's  book,  the  Amex  should 
provide  detailed  facts  supporting  its 
arguments  about  the  impact  of  its  pilot 
procedures.  The  Commission  therefore 
requests  that  the  Amex  conduct  another 
review  of  this  issue.  At  a  minimum,  the 
Amex  should  determine  how  often  limit 
orders  against  which  stock  is  stopped  in 
a  minimum  fractional  change  market  are 
executed  by  the  close  of  the  day's 
trading.14  Further,  the  Amex  should 
conduct,  on  a  date  to  be  selected  by  the 
Commission,  another  one-day  review  of 
all  book  orders  in  the  ten  stocks 
receiving  the  greatest  number  of  stops, 
and  should  submit  to  the  Commission 
both  raw  trade  data  for,i3  and  a 
description  of  the  final  disposition  of,i6 
each  such  order. 

In  terms  of  market  depth,  the  Amex's 
January  monitoring  report  suggests  that 
stock  tends  to  be  stopped  in  minimum 
fractional  change  markets  where  there  is 
a  significant  disparity  (in  both  absolute 
and  relative  terms)  between  the  number 
of  shares  bid  for  and  the  number  of 


"See.  e  g.,  SEC.  Report  of  the  Special  Study  of 
the  Securities  Markets  of  the  Securities  and 
Exchange  Commission,  H.R.  Doc.  No.  95.  88ih 
Cong.,  1st  Sess.  Pt.  2  (1963). 

'*Specifically.  the  Amex  would  first  calculate  the 
total  number  of  shares  of  limit  orders  against  which 
stock  is  stopped  in  minimum  fractional  change 
markets.  The  Amex  would  then  determine  how 
many  of  those  shares  actually  are  executed  by  the 
close  of  the  day's  trading.  As  noted  above,  see  supra 
note  12.  electronic  display  txx>k  technology  is 
necessary  to  determine  the  final  disposition  of  limit 
orders.  The  Amex  expects  the  electronic  book  to  be 
implemented  Floor-wide  by  mid-1994.  Telephone 
conversation  between  Claudia  Crowley.  Special 
Counsel.  Legal  ft  Regulatory  Policy  Division.  A.T.ex. 
and  Beth  Stekler.  Attorney.  Division  of  Mari>.et 
Regulation,  on  March  11.  1994.  As  the  phase-in  of 
the  electronic  book  continues,  the  Amex  should 
provide  the  Commission  with  complete  information 
for  all  stocks  in  which  it  has  the  capability  to 
monitor  the  final  disposition  of  limit  orders,  even 
if  it  has  not  yet  completed  Floor-wide 
implementation  of  the  electronic  book. 

"In  this  regard,  the  Commission  requests  that  the 
Amex  submit  the  documentation  the  Amex  is 
relying  upon  to  support  its  conclusions  about  the 
final  disposition  of  these  limit  book  orders.  See 
mfro,  note  16. 

'"See  supra,  note  14.  * 
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shares  offered.'^  That  report  also 
suggests  that,  given  the  depth  of  the 
opposite  side  of  the  market,  orders 
affected  by  the  Rule  109  pilot  tend  to  be 
relatively  small. »8  The  Amex  repeatedly 
has  stated,  both  to  the  Commission  »9 
and  to  its  members, -o  that  specialists 
can  only  stop  stock  in  a  minimum 
fractional  change  market  when  (1)  an 
imbalance  exists  on  the  opposite  side  of 
the  market  and  (2)  such  imbalance  is  of 
sufficient  size  to  suggest  the  likelihood 
of  price  improvement. 21 

The  Commission  believes  that  the 
requirement  of  a  sufficient  market 
imbalance  is  a  critical  aspect  of  the  pilot 
program. 22  Such  a  requirement  is 
necessary  to  ensure  that  stops  are  only 
granted,  in  a  minimum  fractional 
change  market,  when  the  benefit  [i.e  . 
price  improvement)  to  orders  being 
stopped  far  exceeds  the  potential  of 
harm  to  orders  on  the  specialists 
book. 23  To  evaluate  how  this  standard  is 
being  applied  in  practice,  the 
Commission  requests  that  the  Amex 
conduct  another  comprehensive 
quantitative  analysis  of  market  depth.  In 
its  next  monitoring  report,  the  Amex 
should  provide,  in  chart  form,  a 
comparison  of  the  size  of  the  stopped 
order  to  any  quote  size  imbalance. 24  The 


"There  is  a  direct  relationship  Ijetween  such  a 
quote  size  imbalance  and  the  likelihood  of  price 
improvement.  A  Ur^  imtuUnce  on  one  side  of  the 
market  suggests  (hat  subsequent  transactions  will 
take  pUce  on  the  other  side  In  those  circumstances, 
it  could  be  appropriate  to  grant  a  stop,  since  the 
delay  might  allow  rtie  specialist  to  execute  the  order 
at  a  better  price  for  the  customer. 

'"A  relatively  large  order  might  l)egin  to 
counteract  the  preuure  the  imbalance  on  the 
opposite  side  of  the  market  is  putting  on  the  stock's 
price.  Accordingly,  it  might  not  be  as  appropriate 
to  slop  such  an  order. 

'"See  letter  from  Claire  P  McGrath.  Senior 
Counsel.  Legal  A  Regutatorv'  Policy  Division.  Amex. 
10  Mar>'  Revell.  Branch  Chief.  Division  of  Market 
Kpgulation.  S£C  dated  January  6.  1992 
(Amendment  No.  1  to  File  No.  SR-Amex-91-05l. 
Amendment  No.  1  formally  incorporated  the 
requirement  that  the  irtdicia  of  market  depth 
di.icussed  below  must,  without  exception,  be 
satisfied  before  a  specialist  is  permitted  to  stop 
stock  in  a  minimum  fractional  change  market. 

i"See  Amex  Information  Circular  Nos.  92-74 
(April  24. 1992)  and  93-333  (April  7.  1993). 

-'  For  further  discussion  of  the  relationship 
between  quote  size  unbaiance  and  the  likelihood  of 
price  improvement,  sec  supra  note  17. 

i-  In  extending  a  comparable  pilot  program  on  the 
New  York  Slock  Exchdnge.  (he  Commission  placed 
similar  empha&isoQ  the  critical  nature  of  the 
siifFicient  size  standard  when  slopping  stock  in 
minimum  fractional  change  markets.  See  Securities 
Exchange  Act  Relaase  No.  32031  (March  22.  19931. 
58  FR  16563  (March  29.  1993)  (File  Na  SR-NYSE- 
93-18). 

^^  See  supra,  text  accompanying  notes  11-16. 

-•Every  lime*  specialist  stops  an  order  to  buy. 
Ibe  Amex  should  calculate  the  size  of  ihal  stopped 
order  as  a  percentage  of  the  quote  size  imbalance. 
i.e..  the  differeoce  between  the  size  of  the  otfer  and 
the  sLzeof  ibebid. 

Every  lime  a  specialist  slops  an  order  to  sell,  the 
#    Amex  should  calculate  the  size  of  Ihal  slopped 


chart  also  should  include  the  ratio  of  the 
size  of  the  bid  to  the  size  of  the  offer.25 
The  Amex  should  concentrate  an  orders 
for  2,000  shares  or  less,  and  should 
provide  the  requested  information  in  the 
form  of  an  average  for  all  buy  orders 
stopped,  and  the  for  all  sell  orders 
stopped,  in  that  size  range. 

Finally,  the  Amex  report  describes  its 
efforts  regarding  compliance  with  the 
pilot  procedures.  To  alleviate  confusion 
about  how  to  evidence  Floor  Official 
approval  (which,  as  noted  above,  a 
specialist  must  obtain  to  stop  any  order 
for  more  than  2,000  shares,  or  a  total  of 
more  than  5,000  shares  for  all  stopped 
orders),  the  Exchange  has  developed 
new  manual  and  automated  reports, 
which  serve  as  a  written  audit  trail  for 
surveillance  purposes.  As  a  result,  the 
Commission  t)elieves  that  the  Amex  has 
sufficient  means  to  determine  whether  a 
specialist  complied  with  the 
amendments'  order  size  and  aggregate 
share  thresholds  and,  if  not.  whether 
Floor  Official  approval  was  obtained  for 
larger  parameters.  The  Commission  also 
notes  the  Amex's  on-going  effort  to  keep 
its  specialists  properly  informed  about 
the  pilot  program's  requirements.  In  this 
context,  the  Amex  has  distributed 
Information  Circulars.zs  and  held 
continuing  educational  sessions  on  the 
pilot  program  and  its  requirements  for 
stopping  stock  in  minimum  fractional 
change  markets. 

During  the  pilot  extension,  the 
Commission  requests  that  the  Amex 
continue  to  monitor  closely  specialist 
compliance  with  Rule  109's  procedures. 
As  before,  the  Amex  should  determine 
how  often  orders  requiring  Floor 
Official  approval  to  be  stopped  do  not 
receive  such  approval.  In  so  doing,  the 
Amex  should  distinguish  between 
instances  where  the  specialist  did  not 
ask  for  permission  and  those  where  it 
was  denied  (and.  if  so.  on  what 
grounds).  The  Amex  should  gather  and 
report  information  about  the  market 
conditions  prevailing  at  the  time  of  each 
instance  of  specialist  non-cx)nipliance 
with  these  procedures  and  the  action 
taken  by  the  Exchange  in  response 
thereto. 

The  Commission  requests  that  the 
Amex  submit  a  report  describing  its 
findings  on  these  matters,  specifically: 
(1)  The  effect  of  Rule  109.  as  amended. 


order  as  a  percentage  of  the  quote  size  imbalance, 
i.e..  the  difference  between  the  size  of  the  bid  and 
the  size  of  the  offer. 

•i"^  Every  time  a  specialist  slops  an  order  to  buy. 
the  Amex  should  calculate  the  size  of  the  bid  as  a 
percentage  of  the  size  of  the  offer. 

Every  lime  a  specialist  stops  an  order  to  sell,  the 
Amex  should  calculate  the  size  of  the  offer  as  a 
percentage  of  the  size  of  the  bid. 

-••Sec  supra,  note  20. 


on  limit  book  orders  and  (2)  specialist 
compliance  with  the  pilot  procedures, 
by  December  31.  1994.  In  addition,  if 
the  Exchange  determines  to  request  an 
extension  of  the  pilot  program  beyond 
March  21,  1995,  the  Commission 
requests  that  the  Amex  also  submit  a 
proposed  rule  change  by  December  31, 
1994. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  the  notice  of  filing 
thereof.  This  will  permit  the  pilot 
program  to  continue  on  an 
uninterrupted  basis.  In  addition,  the 
procedures  the  Exchange  proposes  to 
continue  using  are  the  identical 
procedures  that  were  published  in  the 
Federal  Register  for  the  full  comment 
period  and  were  approved  by  the 
Commission. 27 

It  is  therefore  ordered,  pursuant  to 
section  19(bH2)  2a  that  the  proposed  rule 
change  (SR-Amex-93-47)  is  hereby 
approved  until  March  21.  1995. 

For  the  Comrtiission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.-^" 

Margaret  H.  McFarlaxid. 
Deputy  Secretary. 
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Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Temporary  Accelerated  Approval  to 
Proposed  Rule  Change  by  Cliicago 
Stock  Exchange,  Inc.  Relating  to  an 
Extension  of  a  Pilot  Program  for 
Stopped  Orders  in  Minimum  Variation 
Markets 

March  21.  1994. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(  "Act;:).i  and  Rule  19b-4  thereunder.2 
notice  is  hereby  given  that  on  November 
9,  1993.  the  Chicago  Stock  Exchange, 
Inc.  ("CHX"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I  and  II  below,  which  Items 
have  been  prepared  by  the  self- 
regulaton,'  organization.  On  March  16, 
1994,  the  Exchange  submitted 


•:"  No  comments  vk-ere  received  in  connection  with 
the  proposed  rule  change  which  implemented  these 
procedures.  See  1992  Approval  Order,  supra,  note 
3. 

■">15U.SC.  78s(b)l2)(l988). 

i«  17  CFR  200.30-3(a((12)  (1991 ). 

1 15  U.S.C.78s(b)(l)  (19861. 

2  17  CFR  240.196-4(1991). 


Amendment  No.  1  to  the  proposed  rule 
change  to  make  certain  technical 
corrections  to  the  text  of  the  original 
filing.3  The  CHX  has  requested 
accelerated  approval  of  the  proposal. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  extend  the 
pilot  program  for  stopped  orders  in 
minimum  variation  markets  for  an 
additional  one  (1)  year  period.  The  pilot 
program  is  currently  set  forth  in 
interpretation  and  policy  .03  to  Rule  37 
of  Article  XX  of  the  CHX  rules.  This  is 
the  third  requested  e.xtension  of  the 
pilot,  originally  approved  on  January  14, 

1992.4  The  first  requested  extension  of 
the  pilot  was  approved  on  March  10, 

1993.5  The  second  requested  extension 
of  the  pilot  was  approved  on  June  11, 

1993.6  The  pilot  program  is  set  to  expire 
on  March  21,  1994. 

II.  Self-Regulafory  Organization's 
Statement  of  the  Purpose  of  and 
Statutorv'  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  orga.nization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
!he  places  specified  in  Item  III  below. 
The  self-regulator^'  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  extend  the  pilot  program 
implemented  to  establish  a  procedure 
regarding  the  execution  of  "stopped" 


'  See  letter  from  Usvid  T.  Rusoff.  Foley  Si  Lard.ner. 
to  S?ndra  Sciole,  Special  Couii.sel.  Division  of 
Market  Regulation.  SEC.  dated  March  15.  1994 
["Amendment  No.  1  '). 

■•  .See  Securities  Exchange  Act  Release  .No.  30)89 
llrjniiary  14.  1992).  57  KR  2621  (January  22.  1392) 
(Hie  No.  SR-MSE-91-10)  ( •1992  Approval 
Order"). 

^  See  Securities  Exchange  Act  Release  No.  31975 
IMarrh  10.  1993).  58  FR  14230  (March  16.  1993) 
(File  No.  SR-MSE-93-04)  ("March  1993  Approval 
Order"). 

"See  Securities  Exchange  Act  Release  .No.  32457 
(June  11.  1993).  58  FR  33681  (June  18.  1993)  (File 
No  SR-MSE-93-14)  ("June  1993  Approval  Order"). 


market  orders  in  minimum  variation 
markets  (usually  an  VHth  spread  market). 
In  1992,  the  Exchange  adopted 
interpretation  and  policy  .03  to  Rule  37 
of  Article  XX,  on  a  pilot  basis,  to  permit 
stopped  market  orders  in  minimum 
variation  markets. ^  Prior  to  the  pilot 
program,  no  Exchange  rule  required 
specialists  to  grant  stops  in  minimum 
variation  markets  if  an  out-of-range 
execution  would  result.  While  the 
Exchange  has  a  policy  regarding  the 
execution  of  stopped  market  orders 
generally,  the  Exchange  believes  it  is 
necessary  to  establish  a  separate  policy 
for  executing  slopped  market  ordes 
when  there  is  a  minimum  variation 
market. 

The  Exchange's  general  policy 
regarding  the  execution  of  stopped 
orders  is  to  execute  them  based  on  the 
next  primary  market  sale.  If  this  policy 
were  used  in  a  minimum  variation 
market,  it  would  cause  the  anomalous 
result  of  requiring  the  execution  of  ail 
pre-existing  orders,  even  iftho.se  orders 
are  not  otherwise  entitled  to  be  filled. a 

The  Exchange's  proposed  policy 
would  prevent  unintended  results  by 
continuing  a  pilot  program,  established 
in  1992,  for  stopped  market  orders  in 
minimum  variation  markets. 9 
Specifically,  the  pilot  program  would 
require  the  execution  of  stopped  market 
orders  in  minimum  variation  markets 
after  a  transaction  fakes  place  on  the 
primary  market  at  the  stopped  price  or 
worse  (higher  for  buy  orders  and  lower 
for  sell  orders),  or  after  the  applicable 
Exchange  share  volume  is  exhausted.  In 


"  .See  1992  Approval  Order,  supra,  note  4 
"  For  example,  a.ssume  the  market  in  ABC  slock 
i.«  20-20 v»;  50  X  50  with  v»ih  being  ojl  of  rarige. 
A  customer  places  an  order  with  the  Exchange 
specialist  to  buy  100  shares  of  ABC  at  the  market, 
and  a  slop  is  effected.  The  order  is  slopped  at  20''ii. 
and  the  Exchange  specialist  includes  the  order  in 
his  or  her  quote  by  bidding  ihe  100  shares,  at  20 
If  Ihe  next  sale  on  the  primary  market  is  for  100 
shares  at  20,  adopting  the  Exchange's  existing 
general  policy  lo  minimum  variation  markets  would 
require  ihe  specialist  to  execute  the  stopped  market 
order  at  20.  However,  tiecause  the  slopped  market 
order  does  not  have  time  or  price  priority,  its 
execution  would  trigger  Ihe  requirement  for  the 
Exchange  specialist  lo  execute  all  pre-exi.sling  bids 
(in  this  ca.'se.  5.000  shares)  based  on  the  Exchange's 
rules  of  priority  and  precedence  This  is  so  even 
though  the  pre-exisiing  bids  were  not  otherwise 
entitled  lobe  filled. 

In  Ihe  above  example,  Exchange  Rule  37  (Article 
XX)  requires  the  Exchange  specialist  to  Till  orders 
at  the  limil  price  only  if  such  orders  would  have 
been  filled  had  ihey  been  transmiiled  loihe  primary 
markel.  Therefore,  the  100  share  prim  at  20  in  Ihe 
primary  market  would  cause  at  most  100  of  the 
5.000  share  limit  order  to  be  filled  on  ihe  Exchange. 
However,  the  Exchange's  general  policy  regarding 
Slopped  orders,  if  applied  to  minimum  variation 
markets,  would  require  the  100  share  stopped 
market  order  to  be  filled,  and,  as  a  result,  all  pre- 
existing bids  ai  the  same  price  to  be  filled  in 
accordance  wiih  Exchange  Rule  16  (Article  XX) 
••.See  1992  Approval  Order,  stjpro.  note  4. 


no  event  would  a  stopped  order  be 
executed  at  a  price  inferior  to  the 
stopped  price.io  in  the  Exchanges  view, 
the  proposed  policy  would  continue  to 
benefit  customers  because  they  might 
receive  a  better  price  than  the  stop 
price,  yet  it  also  protects  Exchange 
specialists  by  eliminating  their  exposure 
to  executing  potentially  large  amounts 
of  pre-existing  bids  or  offers  when  such 
executions  would  otherwise  not  be 
required  under  Exchange  rules. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)  (5)  in  that 
it  is  designed  to  promote  just  and 
equitable  principles  of  trade. 

B.  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  no 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

C.  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

No  comments  were  received. 

III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  i^onceming  the  foregomg. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NVV.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  Ihe 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Refereiit  e 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CHX.  All  submissions 
should  refer  to  File  No.  SR-CHX-9.3-30 


"•Exchange  Rule  28  (Article  XX)  slates 
An  agreement  by  a  member  or  member 
organization  lo  '•slop^^  smrurilies  at  a  specif. cd  prii  e 
shall  conslilule  a  guarantee  of  the  purchase  or  sale 
by  him  or  it  of  the  securities  at  Ihe  price  or  iis 
equivalent  in  Ihe  amount  specified. 

If  an  order  is  executed  at  a  less  favorable  pnce 
than  Ihal  agreed  upon,  the  member  or  member 
organization  which  agreed  lo  stop  the  securities 
shall  l)e  liable  for  an  adjuslment  of  the  diflrr«-i.ci-i- 
between  the  two  prices 
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and  should  be  submitted  by  April  18. 
\99A 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  with 
section  6(b)  (5)  "  and  Section  11(b)  i^  of 
the  Act.  The  Commission  believes  that 
proposed  interpretation  and  policy  03 
to  Rule  37  should  further  the  objectives 
of  section  6(b)  (5)  and  section  11(b) 
through  pilot  program  procedures 
designed  to  allow  stops,  in  minimum 
variation  markets,  under  limited 
circumstances  that  offer  priman,'  market 
price  protection  for  customers  whose 
orders  are  granted  stops,  while  still 
adhering  to  traditional  auction  market 
rules  of  priority  and  precedence." 

In  its  orders  approving  the  pilot 
procedures. »*  the  Commission  asked  the 
CHX  to  study  the  effects  of  stopping 
stock  in  a  minimum  variation  market. 
Spetifically.  the  Commission  requested 
information  on  (1)  the  percentage  of 
stopped  orders  executed  at  the  stop 
price,  versus  the  percentage  of  such 
orders  receiving  a  better  price:  (2) 
whether  limit  orders  on  either  side  of 
the  specialisfs  book  were  being 
bvpa.ssed  due  to  the  execution  of 
stopped  orders  at  a  better  price  (and  to 
this  end.  the  Commission  requested  that 
the  CHX  conduct  a  one-day  review  of  all 
book  orders  in  the  five  stocks  receiving 
the  greatest  number  of  stops):  and  (3) 
specialist  compliance  with  the  pilot 
program's  procedures. 

On  March  2,  1993,  June  1,  1993,  and 
December  6,  1993,  the  Exchange 
submitted  to  the  Commission 
monitoring  reports  regarding  its 
proposed  interpretation  of  Rule  37.  The 
Commission  believes  that,  although 
these  monitoring  reports  provide  certain 
useful  information  concerning  the 
operation  of  the  pilot  program,  the  CHX 
must  provide  further  data  before  the 
Commission  can  fairly  and 
comprehensively  evaluate  the  CHX's 
use  of  the  pilot  procedures.  To  allow 
such  additional  information  to  be 
gathered  and  reviewed,  the  Commission 


believes  that  it  is  reasonable  to  exiend 
the  pilot  program  until  March  21.  1995. 
During  this  extension,  the  Commission 
expects  the  CHX  to  respond  fully  to  the 
concerns  set  forth  below. 

First,  the  December  monitoring  report 
indicates  that  less  than  half  of  orders 
stopped  in  minimum  variation  markets 
received  price  improvement.  However. 
given  that  the  CHX's  prior  results  were 
substantially  higher,  the  Commission 
believes  that  further  study  is  necessary. 
The  Commission  also  notes  that,  under 
the  Exchange's  procedures,  whether  a 
stopped  order  receives  price 
improvement  depends  largely  on  price 
movements  in  the  primary  market. is 
and  not  on  the  effectiveness  of  the  pilot 
program  itself  Thus  during  the  pilot 
extension,  the  Commission  requests  that 
the  Exchange  instead  calculate  the 
percentage  of  stopped  orders  that  do  not 
benefit  from  the  CHX  proposal  (i.e.. 
orders  which  receive  an  out-of-range 
execution  despite  having  been 
stopped),  le  In  addition,  the  CHX  should 
continue  to  monitor  the  percentage  of 
stopped  orders  which  are  for  2.000 
shares  or  less. 

Second,  the  CHX  does  not  appear  to 
believe  that  its  proposed  policy 
significantly  disadvantages  customer 
limit  orders  existing  on  the  specialist's 
book.''  This  conclusion  is  based  on  the 
Exchange's  review  of  limit  orders  on  the 
opposite  side  of  the  market  at  the  time 


"   15L'.S.C.78f(1998). 

'.:  15  L.S.C   78k  (19981. 

' '  For  a  description  of  CHX  procedure.s  for 
slopping  stock  in  minimum  variation  markets,  and 
of  the  Commission's  rationale  for  approving  those 
procedures  on  a  pilot  basis,  see  1992  Approval 
Oriirr.  fupra.  note  4.  The  discussion  in  the 
aforemenlioned  order  is  incorporated  by  reference 
Inio  this  order. 

'•  See  supra,  notes  4-6. 


'■•The  Commission  notes  that  this  pilot  program 
is  inlendrd  to  prevent  orders  from  being  executed 
outside  the  priman,'  market  range  for  the  day  [i  e  . 
from  establishing  a  new  high  or  new  low). 
Consisienl  with  that  policy,  the  CHX  requires  the 
specidhst  to  execute  slopped  .stock  based  on  the 
next  primar\-  market  sale.  Specifically,  if  'he  next 
sale  is  at  a  better  price,  the  stopped  stock  may. 
de^iending  on  the  depth  of  the  .specialist's  limit 
order  book  at  that  price,  receive  price  improvement 
However,  if  the  next  primary  market  sale  is  at  the 
stop  price  (or  viorsp).  the  order  receives  the  stop 
price.  In  the  Commission's  opinion,  if  an  order  is 
executed  at  the  stop  price  because  the  next  sale 
creates  a  new  primary  market  range,  the  pilot 
program  may  still  have  provided  a  beneFil  to 
investors,  by  preventing  what  would  have  been  an 
out-of-range  execution. 

"  The  Commission  notes  that,  in  a  minimum 
variation  market,  a  stopped  order  could  ultimately 
receive  an  out-of-range  execution  if,  by  the  close. 
(1)  the  primary  market  has  not  traded  at  the  stop 
price  and  (2)  all  pre-existing  limit  orders  on  the 
CHX  specialist's  book  at  the  belter  price  have  not 
been  executed. 

' '  When  stock  is  stopped,  book  orders  on  the 
opposite  side  of  the  market  that  are  entitled  to 
immediate  execution  lose  their  priority.  If  the 
.stopped  order  then  receives  an  improved  price, 
limit  orders  at  the  stop  price  are  bypassed  and.  if 
the  market  turns  away  from  that  liniil.  may  never 
be  executed. 

As  for  book  orders  on  the  tame  side  of  the  market 
as  the  stopped  slock,  the  Commission  believes  that 
the  proposed  requirements  make  it  unlikely  that 
thf.se  limit  orders  would  be  bypassed.  Under  the 
Exchange's  pilol  procedures,  a  stopped  order  can 
receive  price  improvement  only  if  all  preexisting 
C.IW  share  volume  at  that  price  has  been  exhausted. 


a  stop  was  granted  pursuant  to  the  pilot 
program.  As  part  of  its  review,  the  CHX 
determined  how  often  book  orders 
which  might  have  been  entitled  to  an 
execution  had  the,order  not  been 
stopped,  in  fact,  were  executed  at  their 
limit  price  by  the  close  of  the  day's 
trading.  Although  the  resiilts  of  that 
review  suggest  a  few  limit  orders, 
potentially,  may  have  been 
disadvantaged,  that  data  is  not 
conclusive  give  the  relatively  small 
sample  of  orders  used  to  analyze  the 
pilot  program's  impact. 

The  Commission  historically  has  been 
concerned  that  book  orders  may  get 
bypassed  when  stock  is  stopped, 
especially  in  a  minimum  variation 
market. i«  Based  on  the  CHX's 
experience  to  date,  the  Commission 
believe  that  additional  data  is  necessary 
before  the  Commission  can  determine 
whether  there  are  sufficient  grounds  to 
conclude  that  this  long-standing 
concern  has  been  alleviated.  Thus  to 
ensure  that  Rule  37.  as  amended,  does 
not  result  in  potential  harm  to  public 
customers  with  limit  orders  on  the 
specialist's  book,  the  CHX  should 
provide  detailed  facts  supporting  its 
arguments  about  the  impact  of  its  pilot 
procedures.  The  Commission  therefore 
requests  that  the  CHX  conduct  a  more 
thorough  review  of  this  issue.  At  a 
minimum,  the  CHX  should  determine 
how  often  limit  orders  against  which 
stock  is  stopped  in  a  minimum  variation 
market  are  executed  by  the  close  of  the 
day's  trading.!''  Further,  the  CHX  should 
conduct,  on  a  date  to  be  selected  by  the 
Commission,  another  one-day  review  of 
ail  book  orders  in  the  five  slocks 
receiving  the  greatest  number  of  stops, 
and  should  submit  to  the  Commission 
both  raw  trade  data  for.'"  and  a 
description  of  the  final  disposition  of.-' 
each  such  order. 

In  terms  of  the  pilot  program's  effecl 
on  limit  orders  on  the  same  side  of  the 
market  as  the  stopped  stock,  the  CHX 
report  suggests  that  a  substantial 
majority  of  limit  orders  at  the  bid  (for 
stopped  buy  orders)  or  offer  (for  stopped 
sell  orders)  with  time  priority  were 


'"See.  e.q..  SEC.  Report  of  the  Special  Study  of 
the  Securities  Markets  of  the  5>ecurities  and 
Exchange  Commission.  H.R.  Doc  No.  95.  88th 
Cong..  1st  Sess.l't.  2(1963). 

'^'As  before,  the  CHX  would  first  identify  all  limit 
orders  against  which  stock  is  stopped  in  minimum 
variation  markets.  The  CHX  could  then  determine 
how  nianv  of  those  orders  actually  are  executed  by 
the  (.lose  of  the  day's  trading.  In  the  alternative,  the 
CHX  could  make  the  same  detenninalion  on  an 
aggrngile  share  basis. 

•i"  In  this  regard,  the  Commission  requests  that  the 
CHX  submit  ihe  documentation  the  CH.X  is  relying 
upon  to  support  its  conclusions  about  the  Tinal 
disposition  of  these  limit  orders  See  Infm.  note'2] . 

-'See  aupra.  note  19. 
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executed  by  the  close.  Ehiring  the  pilot 
extension,  the  Commission  requests  that 
the  CHX  gather  and  report  information 
on  (1)  the  average  number  of  limit 
orders  and  average  number  of  shares  on 
the  book  ahead  of  the  stopped  stock  and 
(2)  how  much  of  that  pre-existing 
volume  typically  is  executed  by  the 
close.  Moreover,  the  CHX  should 
determine  how  often,  as  percentage  of 
total  stops  granted,  the  pre-existing 
volume  is  executed  in  its  entirety. 

Finally,  the  CHX  has  responded  to  the 
Commission's  questions  about 
compliance  with  the  pilot  program 
procedures;  at  this  time,  the  Exchange 
staff  is  not  aware  of  any  market 
surveillance  investigations  or  customer 
complaints  relating  to  the  practice  of 
stopping  stock  in  minimum  variation 
markets. 22  During  the  pilot  extension, 
the  Commission  requests  that  the  CHX 
continue  to  monitor  closely  specialist 
compliance  with  Rule  37's  procedures. 
As  before,  the  CHX  report  should 
describe  each  instance  of  specialist  non- 
compliance with  these  proc-edures  and 
any  action  taken  by  the  Exchange  in 
response  thereto. 

The  Commission  requests  that  the 
CHX  submit  a  report  describing  its 
findings  on  these  matters  by  December 
31.  1994.  In  addition,  if  the  Exchange 
determines  to  request  an  extension  of 
the  pilot  program  beyond  March  21, 
1995.  the  Commission  requests  that  the 
CHX  also  submit  a  proposed  rule  change 
by  December  31,  1994. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  the  date. of 
publication  of  the  notice  of  filing 
thereof  This  will  permit  the  pilot 
program  to  continue  on  an 
uninterrupted  basis.  In  addition,  the 
procedures  the  Exchange  proposes  to 
continue  using  are  the  identical 
procedures  that  were  published  in  the 
Federal  Register  for  the  full  comment 
period  and  were  approved  by  the 
Commission. 23 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)2'»  that  the  proposed  rule 
change  (SR-CHX-93-30)  is  hereby 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
atithoritv-Z^ 


--Telephone  conversation  between  David  T. 
Kusoff.  Foley  ft  Lardner.  and  Beth  A.  Stekler. 
Attomev.  Division  of  Market  Regulation.  SEC.  on 
March  17. 1994. 

-J  No  comments  were  received  in  connection  with 
the  proposed  rule  chaage  which  implemented  these 
procedures.  See  1992  Approval  Order,  supra,  note 
4. 

•!M5  use  788<W(2)  (1968). 

-■•  17  CFR  200.30-3(a)(12)  (199U 


Margaret  H.  McFariand, 

Depu  ty  Secwia  ry. 

|FR  Doc.  94-7164  Filed  3-25-94:  8:45  am) 
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[Release  No.  34-33792;  File  No.  SR-NYSE- 
94-06] 

Self- Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Temporary  Accelerated  Approval  to 
Proposed  Rule  Change  by  New  York 
Stock  Exchange.  Inc.,  Relating  to  an 
Extension  of  Its  Pilot  Program  for 
Stopping  Stock  Under  Amendments  to 
Rule  116.30. 

March  21,  1994. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  March  14.  1994. 
the  New  York  Stock  Exchange.  Inc. 
( 'NYSE"  or  "Exchange  ")  filed  with  the 
Securities  and  Exchange  Commission 
(  "Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I  and 
II  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
extending  the  pilot  for  amendments  to 
Rule  116.30  for  an  additional  year  until 
March  21.  1995. i  The  amendments 
permit  a  specialist,  upon  request,  to 
grant  a  stop  in  a  minimum  variation 
market  for  any  order  of  2.000  shares  or 
less,  up  to  a  total  of  5.000  shares  for  all 
stopped  orders. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  prof>osed  rule  change 


'  The  NYSE  received  approval  to  amend  Rule 
1 16.30.  on  a  pilot  basis,  in  Securities  Exchange  Act 
Release  No.  28999  (March  21.  1991).  56  PR  12964 
(March  28.  1991)  (File  No.  SR-NYSE-90-M)  ( "1991 
Approval  Order").  The  Commission  subsequently 
e.xtcnded  the  N'YSE's  pilot  pro-am  in  Securities 
Exchange  Act  Release  Nos.  30482  (March  16.  19921, 
57  FR  10198  (March  24.  1992)  (File  No.  SR-NYSE- 
92-02)  ( "1992  Approval  Order");  and  32031  (March 
22.  1993).  58  VK  16563  (March  29.  1993)  (File  No. 
SR-NYSE-9J-18)  ["1993  Approval  Order"). 
Commission  approval  of  these  amendments  to  Rule 
1 16.30  expire  on  March  21. 1994.  The  Exchange 
.seeks  accelerated  approval  of  the  proposed  rule 
change  in  order  to  allow  the  pilot  program  to 
continue  without  interruption. 


and  discussed  any  comments  it  recei\'ed 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements, 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  practice  of  "stopping"  stock  by 
specialists  on  the  Exchange  refers  to  a 
guarantee  by  the  specialist  that  an  order 
the  specialist  receives  will  be  executed 
at  no  worse  a  price  than  the  contra  side 
price  in  the  market  when  the  specialist 
receives  the  order,  with  the 
understanding  that  the  order  may  in  fact 
receive  a  better  price. 

Formerly.  Excnange  Rule  116.30 
permitted  a  specialist  to  stop  stock  only 
when  the  quotation  spread  was  at  least 
twice  the  minimum  variation  (i.e.,  for 
most  stocks,  at  least  a  y*  point),  with  the 
specialist  then  being  required  to  narrow 
the  quotation  spread  by  making  a  bid  or 
offer,  as  appropriate,  on  behalf  of  the 
order  that  is  being  stopped. 

For  three  years,  on  March  21.  1991. 
March  IB.  1992.  and  March  22.  1993. 
the  Commission  approved,  on  a  one- 
year  pilot  basis  each  time,  amendments 
to  the  rule  which  permit  a  specialist  to 
stop  stock  in  a  minimum  variation 
market  (generally  referred  to  as  an  "^n^h 
point  market"). 2  The  Exchange  sought 
these  amendments  on  the  grounds  that 
many  orders  would  receive  an  improved 
price  if  stopping  stock  in  >/Rth  point 
markets  were  permitted.  The 
amendments  to  Rule  1 16.30  permit  a 
specialist,  upon  request,  to  stop 
individual  orders  of  2,000  shares  or  less, 
•  up  to  an  aggregate  of  5.000  shares  when 
multiple  orders  are  stopped,  in  an  Vnth 
point  market.  A  specialist  may  stop  an 
order  pursuant  to  a  specified  larger 
order  size  threshold,  or  a  specified 
larger  aggregate  share  threshold,  after 
obtaining  Floor  Official  approval. 

On  February'  12.  1993,  the  Exchange 
requested  that  the  Commission  grant 
permanent  approval  to  the  amendments 
to  Rule  116.30.3  At  that  time,  the 
Commission  staff  requested  that  the 
Exchange  extend  the  pilot  for  an 
additional  year  to  allow  the  Commission 
more  time  to  consider  the  Exchange's 
request  to  make  the  amendments  to  Rule 
1 16.30  permanent.  The  Commission 
staff  has  again  requested  that  the 


'See  1991.  1992  and  1993  Approval  Ordert. 
supra,  note  I . 

•  See  File  No.  SR-NYSE-93-1 1. 
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Exchange  extend  the  pilot  for  the  same 
reason.  Therefore,  the  Exchange  is  now 
proposing  to  extend  the  effectiveness  of 
the  amendments  to  Rule  116.30  for  an 
additional  year  through  March  21,  1995. 

2.  Statutory  Basis 

The  basis  under  the  Act  for  the 
proposed  rule  change  is  the  requirement 
under  section  6(b)(5)  that  an  Exchange 
have  mies  that  are  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
remove  impediments  to,  and  perfect  the 
mechanism  of,  a  free  and  open  market 
and,  in  general,  to  protect  investors  and 
the  public  interest.  The  Exchange's 
proposal  to  extend  amendments  to  Rule 
1 16.30  is  consistent  with  these 
objectives  in  that  it  permits  the 
Exchange  to  better  serve  its  customers 
by  enabling  specialists  to  execute 
customer  orders  at  improved  prices. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

III.  Solicitation  of  Comments 

Interested  persons  are  in\  ited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respei;t  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
c:ommunications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  mspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NYSE.  All  submissions 
should  refer  to  File  No.  SR-NYSE-94- 
06  and  should  be  submitted  by  April  18, 
1994. 


IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  with 
section  6(b)(5)*  and  section  ll(b)5  of 
the  Act.  The  Commission  believes  that 
the  amendments  to  Rule  116.30  should 
further  the  objectives  of  section  6(b)(5) 
and  section  11(b)  through  pilot  program 
procedures  designed  to  allow  stops,  in 
minimum  variation  markets,  under 
limited  circumstances  that  provide  the 
possibility  of  price  improvement  to 
customers  whose  orders  are  granted 
stops.6 

In  its  orders  approving  the  pilot 
procedures. 7  the  Commission  asked  the 
NYSE  to  study  the  effects  of  stopping 
stock  in  a  minimum  variation  market. 
Specifically,  the  Commission  requested 
information  on  (1)  the  percentage  of 
stopped  orders  executed  at  the  stop 
price,  versus  the  percentage  of  such 
orders  receiving  a  better  price;  (2) 
market  depth,  including  a  comparison 
of  the  size  of  stopped  orders  to  the  size 
of  the  opposite  side  of  the  quote  and  to 
any  quote  size  imbalance,  and  including 
an  analysis  of  the  ratio  of  the  size  of  the 
bid  to  the  size  of  the  offer;  (3)  whether 
limit  orders  on  the  specialist's  book 
were  being  bypassed  due  to  the 
execution  of  stopped  orders  at  a  better 
price  (and,  to  this  end,  the  Commission 
requested  that  the  NYSE  conduct  a  one- 
day  review  of  all  book  orders  in  the  ten 
stocks  receiving  the  greatest  number  of 
stops);  and  (4)  specialist  compliance 
with  the  pilot  program's  procedures. 

On  February  13,  1992,  November  5, 
1992,  and  October  15, 1993,  the 
Exchange  submitted  to  the  Commission 
monitoring  reports  regarding  the 
amendments  to  Rule  116.30.  The 
Commission  believes  that,  although 
these  monitoring  reports  provide  certain 
useful  information  concerning  the 
operation  of  the  pilot  program,  the 
NYSE  must  provide  further  data, 
particularly  about  Rule  116.30's  impact 
on  limit  orders  on  the  specialist's  book, 
before  the  Commission  can  fairly  and 
comprehensively  evaluate  the  NYSE's 
use  of  the  pilot  procedures.  To  allow 


'15U.se.  78f(1988) 

MS  US.C.  78k  (1988). 

'  For  a  description  o(  NYSE  procedures  (or 
Mopping  stock  in  minimum  variation  markets,  and 
of  the  Commis,sion's  rationale  tor  approving  tho,«" 
procedures  on  a  pilot  basis,  see  1991  Approval 
Order,  supra,  note  1.  The  discussion  in  the 
aforementioned  order  is  incorporated  by  reference 
into  this  order. 

•See  supra,  note  1. 


such  additional  information  to  be 
gathered  and  reviewed,  without 
compromising  the  benefit  that  investors 
might  receive  under  Rule  116.30,  as 
amended,  the  Commission  believes  that 
it  is  reasonable  to  extend  the  pilot 
program  until  March  21, 1995.  During 
this  extension,  the  Commission  expects 
the  NYSE  to  respond  fully  to  the 
concerns  set  forth  below. 

First,  the  October  monitoring  report 
indicates  that  approximately  half  of 
eligible  orders  (i.e.,  orders  for  2,000 
shares  or  less)  stopped  in  minimum 
variation  markets  received  price 
improvement  The  Commission, 
therefore,  believes  that  the  pilot 
procedures  provide  a  benefit  to 
investors  by  offering  the  possibility  of 
price  improvement  to  customers  whose 
orders  are  granted  stops  in  minimum 
variation  markets.  According  to  the 
latest  NYSE  report,  moreover,  virtually 
all  stopped  orders  were  for  2,000  shares 
or  less.  In  this  respect,  the  amendments 
to  Rule  116.30  should  mainly  affect 
small  public  customer  orders,  which  the 
Commission  envisioned  could  most 
benefit  from  professional  handling  by 
the  specialist.  During  the  pilot 
extension,  the  Commission  requests  that 
the  NYSE  continue  to  monitor  the 
percentage  of  stopped  orders  that  are  for 
2.000  shares  or  less. 

Second,  in  terms  of  market  depth,  the 
NYSE  s  October  monitoring  report 
suggests  that  stock  tends  to  be  stopped 
in  minimum  variation  markets  where 
there  is  a  significant  disparity  (in  both 
absolute  and  relative  terms)  between  the 
number  of  shares  bid  for  and  the 
number  offered. »  That  report  also 
suggests  that,  given  the  depth  of  the 
opposite  side  of  the  market,  orders 
affected  by  the  Rule  116.30  pilot  tend  to 
be  relatively  sma!l.»  For  a  substa.ntiai 
majority  of  stops  granted,  the  size  of  the 
stopped  order  was  less  than,  or  equal  to. 
25%  of  the  size  of  the  opposite  side 
quote.  Based  on  such  data  the  NYSE 
concludes  that  the  imbalances  on  the 


"A<i  part  of  lis  initial  proposed  rule  change.  ;hi- 
NVSE  provided  the  following  exa.-npie  ill\is;ioi.nf; 
ihe  reldlionship  between  quote  size  irr.ba'oDce  find 
the  likelihood  of  price  improvement:  A^surrve  thfti 
the  market  for  a  given  slock  is  quoted  30  to  30'  ». 
with  1.000  shares  bid  for  and  20.000  shares  offered 
The  large  imtsalance  on  the  offer  side  of  the  markei 
suggests  that  subsequent  transactions  will  bf  or  the 
bid  side.  Accordingly,  the  N'-'SE  states  that  it  might 
tie  appropriate  to  stop  a  iriarket  order  to  b.i^.  since 
the  delav  might  allow  the  specialist  to  execute  the 
buyer's  order  at  a  lower  price  After  granting  such 
a  slop,  ihe  specialist  would  be  required  to  increc.se 
his  quote  bv  I  he  size  of  the  stopped  buy  order, 
thereby  adding  depth  to  the  bid  side  of  the  marke! 

«A  relatively  large  order  might  begin  to 
counteract  •he  pressure  the  imbalance  on  ir.e 
opposite  sidt  of  the  market  is  putting  on  the  sicu  is 
price.  Accordingly,  it  might  not  be  as  appropricie 
to  slop  such  an  order. 
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opposite  side  of  the  market  from  the 
orders  stopped  were  of  sufficient  size  to 
suggest  the  likelihood  of  price 
improvement  to  customers.io 

The  Commission  believes  that  the 
requirement  of  a  sufficient  market 
imbalance  is  a  critical  aspect  of  the  pilot 
program."  Such  a  requirement  is 
necessary  to  ensure  that  stops  are  only 
granted,  in  a  minimum  variation  market, 
when  the  benefit  (i.e.,  price 
improvement)  to  orders  being  stopped 
far  exceeds  the  potential  for  harm  to 
orders  on  the  specialist's  book. 12  To 
evaluate  how  this  standard  is  being 
applied  in  practice,  the  Commission 
requests  that  the  NYSE  conduct  another 
comprehensive  quantitative  analysis  of 
market  depth.  In  its  next  monitoring 
report,  the  NYSE  should  provide,  in 
chart  form,  a  comparison  of  the  size  of 
the  stopped  order  to  any  quote  size 
imbalance.i3  The  chart  also  should 
include  the  ratio  of  the  size  of  the  bid 
to  the  size  of  the  offer."  The  NYSE 
should  concentrate  on  orders  for  2,000 
shares  or  less,  and  should  provide  the 
requested  information  in  the  form  of  an 
average  for  all  buy  orders  stopped,  and 
then  for  all  sell  orders  stopped,  in  that 
size  range. 

Third,  the  NYSE  does  not  believe  that 
the  amendments  to  Rule  116.30 
significantly  disadvantage  customer 
limit  orders  existing  on  the  specialist's 


'"The  NYSE  has  stated,  both  to  the  Commission 
and  to  its  members,  ihat  specialists  should  only 
stop  stock  in  a  minimum  variation  market  when  an 
imbalance  exists  on  the  opposite  side  of  Ihe  market 
and  such  imbalance  is  of  sufficient  size  to  suggest 
Ihe  likelihood  of  price  improvement.  See  e.g.,  letter 
from  fames  E.  Buck,  Senior  Vice  President  and 
Secretary.  NYSE,  to  Mary  N.  Revell.  Branch  Chief. 
Division  of  Market  Regulation.  SEC.  dated 
December  27. 1990:  t^SE  information  memo  #1809, 
dated  September  12, 1991. 

' '  For  a  discussion  of  the  relationship  between 
quote  size  imbalance  and  the  likelihood  of  price 
improvement,  see  supra,  note  8. 

In  extending  a  comparable  pilot  program  by  the 
American  Stock  Exchange,  the  Commission  placed 
similar  emphasis  on  the  critical  nature  of  the 
sufficient  size  standard  when  stopping  stock  in 
minimum  variation  markets.  See  Securities 
Exchange  Act  Release  No.  32664  (July  21.  1993).  58 
FR  40171  duly  27. 1993)  (File  No.  SR-Amex-93- 
221. 

'-See  infro.  text  accompanying  notes  15-20. 

' '  Every  time  a  specialist  stops  an  order  to  buy. 
Ihe  NYSE  should  calculate  the  size  of  th^t  stopped 
order  as  a  percentage  of  the  quote  size  imbalance, 
i.e.,  the  difference  between  tbe  size  of  the  offer  and 
the  size  of  the  bid. 

Every  time  a  specialist  stops  an  order  to  sell,  the 
NYSE  should  calculate  the  size  of  that  stopped 
order  as  a  percentage  of  the  quote  size  imbalance, 
i.e..  the  difference  between  the  size  of  the  bid  and 
Ihe  size  of  the  offer. 

><  Every  time  a  spwcialist  stops  an  order  to  buy. 
Ihe  NYSE  should  calculate  the  size  of  the  bid  as  a 
percentage  (A  the  siz*  of  the  offer. 

Every  time  a  specialist  stop*  an  order  to  sell,  the 
NYSE  should  cakuUte  tbe  size  of  the  offer  as  a 
percentage  of  tbe  size  of  the  bid. 


book.i5  This  conclusion  is  based  on  the 
Exchange's  review  of  limit  orders 
against  which  orders  receiving  price 
improvement  were  stopped  pursuant  to 
this  pilot  program.  As  part  of  its  review, 
the  NYSE  determined  how  often  such 
book  orders  were  executed  at  their  limit 
price  by  the  close  of  the  day's  trading. 
The  Commission  does  not  consider  tiiat 
data  to  be  conclusive,  because  it  does 
not  reflect  the  disposition  of  book  orders 
in  those  circumstances  (approximately 
half  of  all  stops  granted)  where  the 
stopped  order  did  not  receive  price 
improvement. 16 

The  Commission  has  historically  been 
concerned  that  book  orders  get  bypassed 
when  stock  is  stopped,  especially  in  a 
minimum  variation  market.'^  Based  on 
the  NYSE's  experience  to  date,  the 
Commission  believes  that  additional 
data  is  necessary  before  the  Commission 
can  determine  whether  there  are 
sufficient  grounds  to  conclude  that  this 
long-standing  concern  has  been 
alleviated.  Thus  to  ensure  that  Rule 
116.30,  as  amended,  does  not  harm 
public  customers  with  limit  orders  on 
the  specialist's  book,  the  NYSE  should 
provide  detailed  facts  supporting  its 
arguments  about  the  impact  of  the  pilot 
procedures.  The  Commission  therefore 
requests  that  the  NYSE  conduct  another 
review  of  this  issue.  At  a  minimum,  the 
NYSE  should  determine  how  often  limit 
orders  against  which  stock  is  stopped  in 
a  minimum  variation  market  are 
executed  by  the  close  of  the  day's 
trading."  Further,  the  NYSE  should 
conduct,  on  a  date  to  be  selected  by  the 
Commission,  another  one-day  review  of 
all  book  orders  in  the  ten  stocks 


>  5  When  stock  is  stopped,  book  orders  on  the 
opposite  side  of  the  market  that  are  entitled  to 
immediate  execution  lose  their  priority.  If  ihe 
stopped  order  then  receives  an  improved  price, 
limit  orders  at  the  stop  price  are  bypassed  and.  if 
the  market  turns  away  from  that  limit,  may  never 
be  executed. 

As  for  book  orders  on  the  same  side  of  the  iiurket 
as  the  stopped  stock,  the  Committee  believes  that 
Rule  116.30's  requirements  make  it  unlikely  that 
these  limit  orders  would  not  be  executed.  Under  the 
NYSE  pilot  program,  an  order  can  be  stopped  only 
if  a  sutistantial  imbalance  exists  on  the  opposite 
side  of  the  market.  See  supra,  notes  10-14  and 
accompanying  text.  In  those  circumstances,  the 
stock  would  probably  trade  away  from  the  large 
imbalance,  resulting  in  execution  of  orders  on  the 
book. 

"'See  infra,  note  18. 

"  See,  e.g..  SEC.  Report  of  the  Special  Study  of 
the  Securities  Markets  of  the  Securities  and 
Exchange  Commission.  H.R.  Doc.  No.  95.  88th 
Cong..  1st  Sess.  Pt.  2  (1963). 

'"Specifically,  the  NYSE  would  first  calculate  the 
total  number  of  shares  of  limit  orders  against  which 
stock  is  stopped  in  minimum  variation  markets 
(including  Iwok  orders  on  the  opposite  side  of  the 
market  from  stopped  orders  which  do  not  receive 
price  improvement).  The  NYSE  would  then 
determine  how  many  of  those  shares  actually  arc 
executed  by  tbe  close  of  the  day's  trading. 


receiving  the  greatest  number  of  stops, 
and  should  submit  to  the  Commission 
both  raw  trade  data  for,i9  and  a 
description  of  the  final  disposition  of.zo 
each  such  order. 

Finally,  the  NYSE  report  describes  its 
compliance  efforts  [e.g.,  automated 
surveillance,  review  of  Floor  Official 
records,  information  memos,  continuing 
education).  The  Commission  believes 
that  these  programs  provide  specialists 
with  adequate  notice  of  their 
responsibilities.  Similarly,  the  Exchange 
has  sufficient  means  to  determine 
whether  a  specialist  complied  with  the 
amendments'  order  size  and  aggregate 
share  thresholds  and.  if  not,  whether 
Floor  Official  approval  was  obtained  for 
larger  parameters. 

During  the  pilot  extension,  the 
Commission  requests  that  the  NYSE  will 
continue  to  monitor  closely  specialist 
compliance  with  Rule  116.30's 
procedures.  As  before,  the  NYSE  should 
determine  how  often  orders  requiring 
Floor  Official  approval  to  be  stopped  do 
not  receive  such  approval.  In  so  doing, 
the  NYSE  should  distinguished  between 
instances  where  the  specialist  did  not 
ask  for  permission  and  those  where  it 
was  denied  (and,  if  so,  on  what 
grounds).  The  NYSE  should  gather  and 
report  information  about  the  market 
conditions  prevailing  at  the  time  of  each 
instance  of  specialist  non-compliance 
with  these  procedures  and  the  action 
taken  by  the  Exchange  in  response 
thereto. 

The  Commission  requests  that  the 
NYSE  submit  a  report  describing  its 
findings  on  these  matters,  specifically 
(1)  the  effect  of  Rule  116.30,  as 
amended,  on  limit  book  orders  and  (2) 
specialist  compliance  with  the  pilot 
program  procedures,  by  December  31, 

1994.  In  addition,  if  the  Exchange 
determines  to  request  an  extension  of 
the  pilot  program  beyond  March  21, 

1995,  the  Commission  requests  that  the 
NYSE  also  submit  a  proposed  rule 
change  by  December  31, 1994. 

The  Commission  finds  food  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  the  notice  of  filing 
thereof  This  will  permit  the  pilot 
program  to  continue  on  an 
uninterrupted  basis.  In  addition,  the 
procedures  the  Exchange  proposes  to 
continue  using  are  the  identical 
procedures  that  were  published  in  the 
Federal  Register  for  the  full  comment 


'"In  this  regard.  Ihe  Commission  requests  that  Ihe 
NYSE  submit  the  documenution  the  NYSE  is 
relying  upon  to  support  its  coiKiustons  about  the 
final  disposition  of  these  limit  book  orders.  See 
/n/ra,  note  20. 

">See  supra,  note  1ft. 
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period  and  were  approved  by  the 
Commission. 2> 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (SR-NYSE-94- 
06)  is  approved  for  a  one  year  period 
ending  on  March  21. 1995. 

For  the  Commission,  by  the  Division  of 
Mdriiet  Regulation,  pursuant  to  delegated 
authority,-' 

Margaret  H.  McFarland. 
Deputy  Secivtary. 
|FR  Doc  94-7166  Filed  3-25-94,  8  45  a.ml 

BILLING  COOe  8010-01-M 

[Rel.  No.  IC-20150;  812-8754] 

Atlas  Advisers,  Inc.,  et  al.;  Notice  of 
Application 

March  21,  1994. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  appHcation  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICATIONS:  Atlas  Advisers,  Inc.  (the 
"Adviser");  Atlas  Securities.  Inc.  (the 
"Distributor"),  and  Atlas  Assets.  Inc. 
{  "Atlas  Assets"),  on  behalf  of  itself  and 
any  other  open-end  investment 
company  which  is  or  may  in  the  future 
become  a  member  of  the  same  "group  of 
investment  companies,"  as  that  phrase 
is  defined  by  rule  lla-3(a)(5).  and 
which  decides  in  the  future  to  issue 
multiple  classes  of  shares  on  a  basis  that 
is  the  same  in  all  material  respects  to 
that  described  in  the  application  (the 
"Funds"). 

RELEVANT  ACT  SECTIONS:  Order  requested 
pursuant  to  section  6(c)  for  exemptions 
from  sections  2(a)(32),  2(a)(35),  18(f)(1), 
18(g),  18(i).  22(c),  and  22(d)  of  the  Act 
and  rule  22c-l  thereunder. 
SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  to  permit  the  Funds  to 
issue  and  sell  multiple  classes  of  shares 
representing  interests  in  the  same 
portfolios  of  securities,  assess  a  CDSC 
on  certain  redemptions,  and  waive  the 
CDSC  in  certain  instances. 
FILING  DATE:  The  application  was  filed 
on  December  30,  1993,  and  amended  on 
March  2,  1994  and  March  18,  1994. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 


•  '  No  comments  were  received  in  connection  wirti 
Ihc  proposed  rule  change  which  implemented  these 
procedures.  See  1991  Approval  Order,  supra,  note 

1 

•  .15U.$,C.78sn)n2)(1988). 
^•17  CFR  20O,3O-3(a)(12)  (1991). 


Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  15. 1994.  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  the 
date  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretar>'.  SEC.  450  Fifth 
Street  NW..  Washington,  DC  20549. 
Applicants,  1901  Harrison  Street, 
Oakland.  California  94612. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Anderson,  Staff  Attorney,  at 
(202)  272-7027,  or  C.  David  Messman, 
Branch  Chief,  at  (202)  272-3018 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  application. 
The  complete  application  is  available 
for  a  fee  from  the  SEC's  Public 
Reference  Branch. 

Applicants'  Representations 

1.  Atlas  Assets  is  an  open-end, 
management  investment  company 
organized  as  a  Maryland  corporation. 
Atlas  Assets  is  organized  as  a  series 
fund,  and  currently  issues  shares  in 
twelve  series  (the  "Portfolios"). 
Portfolios  that  are  money  market  funds 
are  referred  to  herein  as  "Money  Market 
Portfolios."  The  Adviser  serves  as  the 
investment  adviser  to  Atlas  Assets.  The 
Distributor  serves  as  the  principal 
underwriter  of  the  shares  of  Atlas 
Assets. 

2.  The  Portfolios,  other  than  the 
Money  Market  Portfolios,  currently  offer 
their  shares  at  net  asset  value  plus  a 
front-end  sales  charge.  The  Money 
Market  Portfolios  issue  their  shares  at 
net  asset  value  without  the  imposition 
of  a  front-end  sales  charge.  Atlas  Assets 
is  subject  to  a  distribution  plan  pursuant 
to  rule  12b-l  under  which  each 
Portfolio  may  reimburse  the  Distributor 
up  to  .25%  per  year  of  its  average  daily 
net  assets  for  actual  expenditures  made 
by  the  Distributor  on  behalf  of  that 
Portfolio  for  distribution  and 
shareholder  services. 

3.  Applicants  request  an  order  to 
permit  the  Funds  to  issue  and  sell 
multiple  classes  of  shares,  assess  a 
CDSC  on  certain  redemptions,  and 
waive  the  CDSC  in  certain  instances. 

4.  Under  applicants'  proposal,  the 
Funds  initially  may  offer  shares  either: 


(a)  Subject  to  a  conventional  front-end 
sales  load  and  a  rule  12b-l  distribution 
or  service  fee  at  an  annual  rate  of  up  to 
.25%  of  the  average  daily  net  assets 
("Class  A  shares");  or  (b)  subject  to  a 
CDSC  (which  applicants  expect  will 
range  from  3%  on  redemptions  made 
during  the  first  year  following  purchase 
to  1%  on  redemptions  made  during  the 
fifth  year  since  purchase),  a  rule  12b-l 
service  fee  at  an  annual  rate  of  up  to 
.25%.  and  a  rule  12b-l  distribution  fee 
at  an  annual  rate  of  up  to  .75%.  of 
average  daily  net  assets  ("Class  B 
shares").  Existing  shares  will  become 
Class  A  shares  upon  implementation  of 
the  proposed  multi-class  distribution 
system.  Applicants  also  may  establish 
one  or  more  additional  classes  of  shares. 
the  terms  of  which  may  differ  from  the 
classes  of  shares  described  herein  only 
as  described  in  condition  1  below. 

5.  The  CDSC  will  be  imposed  on  the 
lesser  of  the  aggregate  net  asset  value  of 
the  shares  being  redeemed  either  at  the 
time  of  purchase  or  redemption.  No 
CDSC  will  be  imposed  on  shares 
acquired  more  than  a  fixed  number  of 
years  prior  to  the  redemptions  or  on 
shares  derived  from  the  reinvestment  of 
distributions.  No  CDSC  will  be  imposed 
on  an  amount  that  represents  capital 
appreciation. 

6.  Applicants  request  the  ability  to 
waive  or  reduce  the  CDSC  in  the 
following  instances:  (a)  Redemptions 
following  the  death  or  disability  of  a 
shareholder  within  the  meaning  of 
section  72(m)(7)  of  the  Interna!  Revenue 
Code,  as  amended  (the  "Code"),  if 
redemption  is  made  within  one  year  of 
death  or  disability;  (b)  redemptions  in 
connection  with  a  lump-sum  or  other 
distribution  following  retirement  or.  in 
the  case  of  an  IRA  or  Keogh  Plan  or  a 
custodial  account  pursuant  to  section 
403(b)(7)  of  the  Code,  after  attaining  age 
59V2;  and  (c)  redemptions  that  result 
from  a  tax-free  return  of  an  excess 
contribution  pursuant  to  section 
408(d)(4)  or  (5)  of  the  Code  or  from  the 
death  or  disability  of  an  employee. 

7.  All  or  part  of  the  proceeds  from  a 
redemption  of  Class  B  shares  may  be 
reinvested  within  30  days  of  redemption 
(or  such  other  time  period  as  a  Fund 
may  establish)  into  Class  B  shares  of  any 
Fund  at  net  asset  value.  The  Distributor 
will  refund  from  its  own  assets  the 
CDSC  imposed  at  the  time  of 
redemption  by  crediting  the 
shareholder's  account  with  additional 
shares  in  an  amount  equal  to  the  CDSC. 
Upon  any  such  reinvestment,  the 
amount  reinvested  will  be  subject  to  the 
same  CDSC  to  which  such  amount  was 
subject  prior  to  the  redemption. 

8.  Class  B  shares  of  a  Fund  held  for 
the  Class  B  CDSC  period  will 
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automatically  convert  to  Class  A  shares 
of  such  Fund  at  the  relative  net  asset 
values  of  each  of  the  classes.  The 
purpose  of  the  conversion  feature  is  to 
relieve  the  Class  B  shareholders  from 
remaining  subject  to  the  asset-based 
sales  charge  for  longer  than  the  CDSC 
period. 

9.  Each  class  of  shares  will  be 
exchangeable  only  for  shares  of  the 
same  class  of  other  Funds.  Applicants 
only  will  permit  exchanges  into  shares 
of  Money  Market  Portfolios  having  rule 
12b-l  plans  if  either  the  time  period 
during  which  the  shares  of  the  money 
market  funds  are  held  is  included  with 
the  time  period  during  which  the 
exchanged  shares  were  held  in  the 
calculation  of  the  CDSC.  or  such  time 
period  is  not  included  but  the  amount 
of  the  CDSC  is  reduced  by  the  amount 
of  any  rule  12b-l  payments  made  by  the 
money  market  funds  with  respect  to 
those  shares.  Applicants  may  choose  not 
to  offer  an  exchange  privilege  for  single 
class  Money  Market  Portfolios. 
Applicants  will  comply  with  rule  11a- 

3  as  to  all  exchanges. 

10.  Class  A.  Class  B,  and  additional 
classes  of  shares  created  in  the  future 
will  each  represent  interests  in  the  same 
portfolio  of  investments,  and  will  be 
identical  in  all  respects  except:  (a)  Each 
class  of  shares  would  have  different 
designation;  (b)  each  class  of  shares 
might  be  sold  under-different  sales 
arrangements  (e.g.,  subject  to  a  front-end 
sales  load,  a  CDSC,  a  front-end  sales 
load  and  a  CDSC,  or  at  net  asset  value): 
(c)  each  class  of  shares  would  bear  any 
payments  incurred  in  connection  with  a 
rule  12b-l  plan  or  non-rule  12b-l 
shareholder  services  plan  related  to  that 
class  (and  any  other  costs  relating  to 
obtaining  shareholder  approval  of  the 
rule  12b-l  plan  for  that  class  or  an 
amendment  to  its  rule  12b-l  plan);  (d) 
each  class  of  shares  would  bear 
expenses  specifically  attributable  to  the 
particular  class  ("Class  Expenses"),  as 
described  in  the  following  paragraph;  (e) 
the  fact  that  classes  will  vote  separately 
with  respect  to  a  Fund's  rule  12b-l  plan 
and/or  shareholder  services  plan,  except 
as  provided  in  condition  15  below;  (f) 
each  class  of  shares  would  have 
different  exchange  privileges;  and  (g) 
each  class  of  shares  might  have  different 
conversion  features. 

11.  Class  Expenses  may  include  the 
following:  (a)  Transfer  agency  fees  as 
identified  by  the  transfer  agent  as  being 
attributable  to  a  specific  class;  (b) 
printing  and  postage  expenses  related  to 
preparing  and  distributing  materials 
such  as  shareholder  reports, 
prospectuses  and  proxies  to  current 
shareholders;  (c)  Blue  Sky  registration 
fees  incurred  by  a  class  of  shares;  (d) 


SEC  registration  fees  incurred  by  a  class 
of  shares;  (e)  the  expenses  of 
administrative  personnel  and  services  as 
required  to  support  the  shareholders  of 
a  specific  class;  (f)  litigation,  tax  liens  or 
other  legal  expenses  relating  solely  to 
one  class  of  shares;  (g)  directors'  fees 
incurred  as  a  result  of  issues  relating  to 
one  class  of  shares;  and  (h)  other 
expenses  that  are  subsequently 
identified  and  determined  to  be 
properly  allocated  to  one  class  of  shares 
which  shall  be  approved  by  the  SEC 
pursuant  to  an  amended  order. 

Applicants'  Legal  Analysis 

1.  Applicants  request  an  order 
e.xempting  them  from  the  provisions  of 
sectiorTs  18(0(1),  18(g),  and  18(i)  of  the 
Act  to  the  extent  that  the  proposed 
issuance  and  sale  of  various  classes  of 
shares  representing  interests  in  the  same 
Fund  might  be  deemed:  (a)  to  result  in 

a  "senior  security"  within  the  meaning 
of  section  18(g);  (b)  prohibited  by 
section  18(f)(1);  and  (c)  to  violate  the 
equal  voting  provisions  of  section  18(i). 

2.  Applicants  believe  that  the 
proposed  multi-class  arrangement  will 
better  enable  the  Funds  to  meet  the 
competitive  demands  of  today's 
financial  services  industry.  Under  the 
multi-class  arrangement,  an  investpr 
will  be  able  to  choose  the  methpd  of  ' 
purchasing  shares  that  is  ma,§£  '*fcneficial 
given  the  amount  of  his  or  her  puYchase, " 
the  length  of  time  the  investor  expeqts  , ; 
to  hold  his  or  her  shares,  and  other 
relevant  circumstances.  The  proposed 
arrangement  would  permit  the  Funds  to 
facilitate  both  the  distribution  of  their 
securities  and  provide  investors  with  a 
broader  choice  as  to  the  method  of 
purchasing  shares  without  assuming 
excessive  accounting  and  bookkeeping 
costs  or  unnecessary  investment  risks. 

3.  The  proposed  allocation  of 
expenses  and  voting  rights  relating  to 
the  rule  12b-l  plans  in  the  manner 
described  is  equitable  and  would  not 
discriminate  against  any  group  of 
shareholders.  In  addition,  such 
arrangements  should  not  give  rise  to  any 
conflicts  of  interest  because  the  rights 
and  privileges  of  each  class  of  shares  are 
substantially  identical. 

4.  Applicants  believe  that  the 
proposed  multi-class  arrangement  does 
not  present  the  concerns  that  section  18 
of  the  Act  was  designed  to  address.  The 
multi-class  arrangement  will  not 
increase  the  speculative  character  of  the 
shares  of  the  Fund.  The  multi-class 
arrangement  does  not  involve 
borrowing,  nor  will  it  affect  the  Funds' 
existing  assets  or  reserves,  and  does  not 
involve  a  complex  capital  structure. 
Nothing  in  the  multi-class  arrangement 


suggests  that  it  will  facilitate  control  by 
holders  of  any  class  of  shares. 

5.  Applicants  submit  that  the 
requested  exemption  to  permit  the 
Funds  to  implement  the  proposed 
CDSCs  is  appropriate  in  the  public 
interest,  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  "rhe  proposed 
CDSC  arrangements  will  provide 
shareholders  the  option  of  having  their 
full  payment  invested  for  them  at  the 
time  of  their  pu^hase  of  shares  of  the 
Funds  with  no  deduction  of  an  initial 
sales  charge. 

Applicants'  Conditions 

Applications  agree  that  any  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  Each  class  of  shares  will  represent 
interests  in  the  same  protrfolio  of 
investments  of  a  Fund  and  be  identical 
in  all  respects,  except  as  set  forth  belou. 
The  only  differences  among  various 
classes  of  shares  of  the  same  Fund  will 
relate  solely  to:  (a)  the  designation  of 
each  class  of  shares  of  a  Fund;  (b) 
expenses  assessed  to  a  class  as  a  result 
of  a  rule  12b-l  plan  providing  for  a 
distribution  fee  or  a  service  fee  or  a 
shareholder  services  plan  (e.g..  Class  B 
and  Class  A  shares  may  pay  different 
rule  12b-:  service  fees  and/or  rule  12b- 
1  distribofion  f^s);  (c)  different  Class 
Expensed  for  elach  class  of  shares,  which 
will  be  limited  to;  (i)  Transfer  Agency 
fees  as  identified  by  the  transfer  agent 
as  being  attributable  to  a  specific  class; 
(ii)  printing  and  postage  expenses 
related  to  preparing  and  distributing 
materials  such  as  shareholder  reports, 
prospectuses  and  proxies  to  current 
shareholders;  (iii)  Blue  Sky  registration 
fees  incurred  by  a  class  of  shares;  (iv) 
SEC  registration  fees  incurred  by  a  class 
of  shares;  (v)  the  expenses  of 
administrative  personnel  and  services  as 
required  to  support  the  shareholders  of 
a  specific  class;  (vi)  litigation,  tax  liens 
or  other  legal  expenses  relating  solely  to 
one  class  of  shares;  and  (vii)  directors' 
fees  incurred  as  a  result  of  i.ssues 
relating  to  one  class  of  shares;  (d)  the 
fact  that  the  classes  will  vole  separately 
with  respect  to  a  Fund's  rule  12b-l  plan 
or  shareholder  services  plan,  except  as 
provided  in  condition  15  below;  (e) 
different  exchange  privileges;  and  (f)  the 
conversion  feature  applicable  to  certain 
classes  of  shares.  Any  additional 
incremental  expenses  not  specifically 
identified  above  that  are  subsequently 
identified  and  determined  to  be 
properly  allocated  to  one  class  of  shares 
shall  not  be  so  allocated  until  approved 
by  the  SEC  pursuant  to  an  amended 
order. 
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2.  The  directors  of  each  of  the  Funds, 
including  a  majority  of  the  independent 
directors,  shall  have  approved  the 
multi-class  arrangement,  prior  to  the 
implementation  of  the  multi-class 
arrangement  by  a  particular  Fund.  The 
minutes  of  the  meetings  of  the  directors 
of  each  of  the  Funds  regarding  the 
deliberations  of  the  diret:tors  with 
respect  to  the  approvals  necessary  to 
implement  the  multi-class  arrangement 
will  reflect  in  detail  the  reasons  for 
determining  that  the  proposed  multi- 
class  arrangement  is  in  the  best  interest 
of  both  the  Fund  and  their  respective 
shareholders. 

3.  The  initial  determination  of  the 
Class  Expenses  that  will  be  allocated  to 
a  particular  class  and  any  subsequent 
changes  thereto  will  be  reviewed  and 
approved  by  a  vote  of  the  directors  of 
the  affected  Fund,  including  a  majority 
of  the  independent  directors.  Any 
person  authorized  to  direct  the 
allocation  and  disposition  of  monies 
paid  or  payable  by  a  Fund  to  meet  Class 
Expenses  shall  provide  to  the  directors, 
and  the  directors  shall  review,  at  least 
quarterly,  a  written  report  of  the 
amounts  so  expended  and  the  purpose 
for  which  the  expenditures  were  made 

4.  On  an  ongoing  basis,  the  directors 
of  the  Funds,  pursuant  to  their  fiduciary 
responsibilities  under  the  Aii  and 
otherwise,  will  monitor  each  Fund  for 
the  existence  wf  any  material  conflicts 
among  the  interests  of  the  various 
classes  of  shares.  The  dire«:tors, 
including  a  majority  of  the  independent 
directors,  shall  take  such  adion  as  is 
reasonably  necessary  to  eliminate  any 
such  conflicts  that  may  develop.  The 
Adviser  and  the  Distributor  will  be 
responsible  for  reporting  any  potential 
or  existing  conflicts  to  the  dire<:tors.  If 

a  conflict  arises,  the  Adviser  and  the 
Distributor  at  their  own  expense  will 
remedy  the  conflict  up  to  and  including 
establishing  a  new  registered 
management  investment  company 

5.  ll  any  class  will  be  subjed  to  a 
shareholder  services  plan,  the 
shareholder  services  plan  will  be 
adopted  and  operated  in  8«x;ordance 
with  the  procedurp-3  s»;t  fonh  in  rule 
12b-l  (b)  through  (0  as  >f  the 
expenditures  made  thereunder  were 
Si,hj»K.1  to  rule  12b-l,  except  that 
sbireholders  need  r.o{  enjoy  thfl  voting 
rights  specified  in  rule  12b-l. 

6.  The  diret  tors  of  ihi?  Funds  will 
receive  quarterly  and  an.nual  statements 
conf  em>ng  distribution  and  shareholder 
servicing  expenditures  complying  with 
par7gr.')nh  (b)(3){ii)  of  rule  12b-l,  as  it 
may  be  am.cnded  from  time  to  time.  In 
the  staluments,  only  distribution  or 
shareholder  servicing  expenditures 
properly  attributable  to  the  sale  of 


servicing  of  one  class  of  shares  will  be 
used  to  justify  any  distribution  or 
shareholder  servicing  fee  charged  to 
shareholders  of  that  class  of  shares. 
Expenditures  not  related  to  the  sale  or 
servicing  of  a  specific  class  of  shares 
will  not  be  presented  to  the  directors  to 
support  any  fees  charged  to 
shareholders  of  that  class  of  shares.  The 
statements,  including  the  allocations 
upon  which  they  are  based,  will  be 
subject  to  the  review  and  approval  of 
the  independent  directors  in  the 
exercise  of  their  fiduciary  duties. 

7.  Dividends  paid  by  a  Fund  with 
respect  to  each  class  of  shares,  to  the 
extent  any  dividends  are  paid,  will  be 
calculated  in  the  same  manner,  at  the 
same  time,  on  the  same  day,  and  v^ll  be 
in  the  same  amount,  except  that  Class 
Expenses  and  costs  and  distribution  fees 
associated  with  any  rule  12b-l  plan  and 
shareholder  services  plan  rt^lafing  to  a 
particular  class  will  be  borne 
exclusively  by  each  respective  class. 

8.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends,  and  distributions  of  the 
various  classes  and  the  proper 
allocation  of  income  and  expenses 
among  the  classes  has  been  reviewed  by 
an  expert  (the  "Expert").  The  Expert  has 
rendered  a  report  to  the  applicants, 
which  has  been  provided  to  the  staff  of 
the  SEC,  stating  that  the  methodology 
and  procedures  are  adequate  to  ensure 
that  the  cahoilations  and  allocations 
will  be  made  in  an  appropriate  manner 
On  an  ongoing  basis,  the  Expert,  or  an 
appropriate  substitute  Expert,  will 
monitor  the  manner  in  which  the 
calculations  and  allocations  aw  being 
made  and,  based  upon  this  review,  will 
render  at  leas!  annually  a  report  tu  the 
Funds  that  the  calculations  and 
allocations  are  being  made  propci-Hy. 
The  reports  of  the  Expert  shall  be  Hied 
as  part  of  the  periodic  reports  filed  with 
the  SEC  pursuant  to  sections  .30(a)  .md 
30(b)(1)  of  the  Aci.  The  work  papers  of 
the  Experts  with  respect  to  s>ich  reports, 
following  requ'^st  by  the  Funds  which 
the  Funds  agree  to  make,  will  he 
available  for  inspection  by  the  SEC  staff 
upon  the  writtt'n  request  for  these  work 
papers  by  a  senior  member  of  the 
Division  of  h;vest;Tient  Management  cr 
of  a  Regional  Ofnce  of  the  SEC,  limited 
to  the  Director,  aji  Associate  D!r»'ctor, 
the  Chief  Accountant,  the  ChK-f 
Financial  Analyst,  an  Assistant  Dire«ior, 
and  any  (rgiona!  Administrjitors  or 
As.so(>iato  and  Assistant  Administrators 
The  initial  report  of  the  Expert  is  a 
"nsport  on  policies  and  procedures 
placed  In  operation"  and  the  ongoing 
reports  will  be  "reports  on  policies  and 
procedures  placed  in  operation  and  tests 
of  operating  effectiveness"  es  defined 


and  described  in  SAS  No.  70  of  the 
AICPA,  as  it  may  be  amended  from  time 
to  time,  or  in  similar  auditing  standards 
as  may  be  adopted  by  the  AICPA  from 
time  to  time. 

9.  Applicants  have  adequate  facilities 
in  place  to  ensure  implementation  of  the 
methodology  and  procedures  for 
calculating  the  net  asset  value  and 
dividends  and  distributions  of  the 
various  classes  of  shares  and  the  propei 
allocation  of  income  and  expenses 
among  the  classes  of  shares,  and  this 
representation  has  been  concurred  with 
by  the  Expert  in  its  initial  report 
referred  to  in  condition  8  above  and  will 
be  concurred  with  by  the  Expert,  or 
appropriate  substitute  Expert,  on  an 
ongoing  basis  at  least  annually  in  the 
ongoing  reports  referred  to  in  condition 
8  above.  The  applicants  will  take 
immediate  corrective  aUion  if  the 
Expert,  or  appropriate  substitute  E>pfri 
does  not  so  concur  in  the  ongoing 
reports. 

10.  The  prospectuses  of  the  Funds,  if 
such  is  the  case,  will  contain  a 
statement  to  the  effect  that  a  salesperson 
and  any  other  person  entitled  to  receive 
compensation  for  selling  or  ser\  icing 
Fund  shares  may  receive  different  levels 
of  compensation  with  respect  to  one 
particular  class  of  shares  over  another 
class  in  the  Fund. 

11.  The  Distributor  will  adopt 
compliance  standards  as  to  when  shanks 
of  a  particular  (.lass  may  appropriately 
be  sold  to  particular  investors. 
Applicants  will  require  all  persons 
selling  share's  of  the  Funds  to  agree  to 
confonn  to  those  standards. 

12  The  conditions  pu.rsuant  to  which 
the  exeniptive  order  is  granted  and  the 
duties  And  responsibilities  of  the 
diredors  of  the  Funds  with  rvspect  to 
the  multi-class  arrangement  will  h»'  si>t 
f!..rlh  in  guidelines  th.it  will  ht> 
fi;rr")';h>=d  to  the  directors. 

13.  Eai;h  Fund  will  dis«:Iose  in  its 
p:.'jsp«;ctus  the  rf<:pt!Ciive  expen>ps, 
performance  data,  distribution 
arnuigements,  services,  fees,  s,des  lo:\<U, 
CDSCs,  and  exch.3nge  privileges 
applicable  to  eat  h  class  of  shares  in 
every  pjo.^pectus,  regardless  of  wht>l!'<;t 
all  ci.jsses  of  shares  are  offered  th.'^T.^h 
each  prospet  tits.  Each  Fund  will 
d)s<:lose  the  respective  expenses  and 
pr-rfonnani.8  da;  t  applicable  to  oocli 
«:!:5-jS  of  sh:^r«!s  in  every  shareholder 
rt^port.  The  shareholder  reports  will 
contain,  in  th.e  sf.i;em"nt  of  assets  and 
liabil.ties  and  slalement  of  cperations, 
information  related  to  the  Fund  as  a 
whol'.»  generally  and  not  on  a  per  class 
basis.  Each  Fund's  per  share  data, 
however,  will  be  prepared  on  a  per <la';s 
basis  with  respect  to  the  classes  of 
shares  of  the  Fund.  To  the  extent  any 


advertisement  or  sales  literature 
describes  the  expenses  or  performance 
data  applicable  to  any  class  of  shares,  it 
will  disclose  the  expenses  and/or 
performance  data  applicable  to  all 
classes  of  shares  of  such  Fund.  The 
information  provided  by  applicants  for 
publication  in  any  newspaper  or  similar 
listing  of  a  Fund's  net  asset  value  or 
public  offering  price  will  separately 
present  this  information  for  each  class 
of  shares. 

14.  Any  class  of  shares  with  a 
conversion  feature  will  convert  into 
another  class  of  shares  on  the  basis  of 
the  relative  net  asset  values  of  the  two 
classes,  without  the  imposition  of  any 
.sales  load,  fee,  or  other  charge.  After 
conversion,  the  converted  shares  will  be 
subject  to  an  asset-based  sales  charge 
and/or  service  fee  (as  those  terms  are 
defined  in  Article  III,  section  26  of  the 
NASD's  Rules  of  Fair  Practice),  if  any 
that  in  the  aggregate  are  lower  than  the 
asset-based  sales  charge  and  service  fee 
to  which  they  were  subject  prior  to  the 
conversion. 

15.  If  a  Fund  adopts  and  implements 
any  amendment  to  its  rule  12b-l  plan 
(or,  if  presented  to  shareholders,  adopts 
or  implements  any  amendment  of  a 
shareholder  services  plan)  that  would 
increase  materially  the  amount  that  may 
be  borne  by  the  class  of  shares  ("Target 
Class")  into  which  the  class  of  shares 
with  a  conversion  feature  ("Purchase 
Class")  will  convert  under  the  plan, 
existing  Purchase  Class  shares  will  stop 
converting  into  Target  Class  shares 
unless  the  Purchase  Class  shareholders, 
voting  separately  as  a  class,  approve  the 
proposal.  The  directors  shall  take  such 
action  as  is  necessary  to  ensure  that 
existing  Purchase  Class  shares  are 
exchanged  or  converted  into  a  new  class 
of  shares  ("New  Target  Class"),  identical 
in  all  material  respects  to  the  Target 
Class  as  it  existed  prior  to 
implementation  of  the  proposal,  no  later 
than  the  date  such  shares  previously 
were  scheduled  to  convert  into  Target 
Class  shares.  If  deemed  advisable  by  the 
directors  to  implement  the  foregoing, 
such  action  may  include  the  exchange 
of  all  existing  Purchase  Class  shares  for 
a  new  class  ("New  Purchase  Class"), 
identical  to  existing  Purchase  Class 
shares  in  all  material  respects  except 
that  New  Purchase  Class  shares  will 
convert  into  New  Target  Class  shares.  A 
New  Target  Class  or  New  Purchase  Class 
may  be  formed  without  further 
exemptive  relief.  Exchanges  or 
conversions  described  in  this  condition 
shall  be  effected  in  a  manner  that  the 
directors  reasonably  believe  will  not  be 
subject  to  federal  taxation.  In 
accordance  with  condition  4  above,  any 
additional  cost  associated  with  the 


creation,  exchange,  or  conversion  of 
New  Target  Class  shares  or  New 
Purchase  Class  shares  will  be  borne 
solely  by  the  Adviser  and  the 
Distributor.  Purchase  Class  shares  sold 
after  the  implementation  of  the  proposal 
may  convert  into  Target  Class  shares 
subject  to  the  higher  maximum 
payment,  provided  that  the  material 
features  of  the  Target  Class  plan  and  the 
relationship  of  such  plan  to  the 
Purchase  Class  shares  are  disclosed  in 
an  effective  registration  statement. 

16.  Applicants  will  comply  with 
proposed  rule  6c-10  under  the  Act. 
Investment  Com.pany  Act  Release  No. 
16619  (Nov.  2,  1989),  as  such  rule  is 
currently  proposed  and  as  it  may  be 
reproposed,  adopted,  or  amended. 

17.  Applicants  acknowledge  that  the 
grant  of  the  exemptive  order  requested 
by  this  application  will  not  imply  SEC 
approval,  authorization,  or  acquiescence 
in  any  particular  level  of  payments  that 
the  Funds  may  make  pursuant  to  rule 
12b-l  plans  or  shareholder  services 
plans  in  reliance  on  the  exemptive 
order. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretory-. 
[PR  Doc.  94-7165  Filed  3-25-94;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  93-48;  Notice  2] 

Cosco,  Inc.;  Denial  of  Petition  For 
Determination  of  Inconsequential 
Noncompliance 

Cosco.  Inc.  (Cosco)  of  Columbus. 
Indiana  determined  that  some  of  its 
child  safety  seats  failed  to  comply  with 
the  flammability  requirements  of  49 
CFR  571.213.  "Child  Restraint 
Systems,"  Federal  Motor  Vehicle  Safety 
Standard  No.  213.  and  filed  an 
appropriate  report  pursuant  to  49  CFR 
part  573.  Cosco  also  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  safety  Act  (15 
U.S.C.  1381  et  seq.]  on  the  basis  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  July  7, 1993,  and  an 
opportunity  afforded  for  comment  (58 
FR  36510).  No  comments  were  received. 
This  notice  denies  the  petition. 

Paragraph  S5.7  of  Standard  No.  213 
states  that  "lelach  material  used  in  a 


child  restraint  system  shall  conform  to 
the  requirements  of  S4  of  FMVSS  No. 
302  (571.302)."  Paragraph  S4.3(a)  of 
Standard  No.  302  states  that  "(wjhen 
tested  in  accordance  wath  SS,  material 
described  in  S4.1  and  S4.2  shall  not 
bum.  nor  transmit  a  flame  front  across 
its  surface,  at  a  rate  of  more  than  4 
inches  per  minute." 

Between  November  1,  1989,  and 
March  31. 1993.  Cosco  produced 
133.897  add-on  (as  opposed  to  built-in) 
child  restraint  seats,  with  shoulder 
harness  straps  which  it  has  determined 
do  not  comply  with  the  flammability 
requirements  of  Standard  No.  213.  The 
principal  restraining  mechanism  on  the 
noncompliant  seats  is  a  soft-shield 
harness  assembly.  The  soft-shield 
harness  assembly  consists  of  a  buckle,  a 
soft  molded  urethane  shield,  and  two 
straps,  protruding  to  the  top  of  the 
shield,  which  go  over  the  child's 
shoulders  through  slots  in  the  back  of 
the  child  restraint  and  attach  to  a  metal 
bar,  which  in  turn  is  attached  to  an 
adjustment  strap.  Indications  of  a 
possible  noncompliance  came  to  light 
during  testing  of  the  seats  by  NHTSA  at 
Detroit  Testing  Laboratory'  in  February 
1993,  and  retesting  at  U.S.  Testing 
Laboratory.  The  harness  straps  burned 
at  a  rate  of  4.3  inches  per  minute.  This 
formed  the  basis  of  NHTSA 
investigation  NCI  3269. 

Cosco  supported  its  petition  for 
inconsequential  noncompliance  with 
the  arguments  set  forth  below.  Cosco 
also  submitted  photographs  of  the 
noncompliant  seats,  photographs  of  the 
tests  being  conducted  on  the  seats,  and 
test  data.  These  materials  were  available 
for  review  in  the  NHTSA  docket  during 
the  comment  period. 

The  company  began  its  petition  by 
agreeing 

generailv  that  requiring  child  restraints  to 
meet  the  IF.MVSS)  302  standard  does  hirthcr 
the  purpose  of  the  standard  when 
considering  such  child  restraint  components 
as  vinyl  or  fabric  pads  or  their  foam  contents. 
Cosco  also  concedes  that  the  applicability  of 
the  standard  to  the  harness  systems  of  certain 
child  restraints  furthers  the  purpose  of  the 
standard,  such  as  five-fX)int  harness  systems 
which  attach  to.  or  pass  through,  the  seating 
surface  of  the  child  restraint  where  sources 
of  ignition  such  as  cigarettes  or  matches 
could  become  entrapped. 

Cosco's  principal  argument  dealt  with 
the  improbability  that  the  restraints 
would  ignite.  In  support  of  this,  it 
submitted  that: 

[lit  is  not  physically  possible  for  the 
hiirness  straps  of  the  soft  shield  to  ignite  or 
burn  unless  the  entire  child  restraint  or  the 
automobile  seat  upon  which  it  is  installed  is 
already  burning. 

The  configuration  and  placement  of  the 
straps  of  the  Cosco  soft-shield  assembly  are 
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such  that  these  straps  cannot  corso  into 
contact  with  an  independent  source  of 
ignition,  such  as  a  cigarette  or  match,  which 
would  result  in  any  burning  of  the  harness 
strap. 

These  are  the  only  two  possible  causes  for 
the  ignition  of  the  shoulder  straps  of  Cosco 
soft-shield  child  restraints.  The  first  is  fire 
already  consuming  the  child  restraint  and/or 
the  vehicle  seat  upon  which  the  child 
restraint  is  installed  is  on  fire.  It  cannot  be 
seriously  questioned  that,  in  such  an 
instance,  the  child  would  be  seriou.sly  or 
fatally  burned  from  these  sources  of  fire  as 
opfxised  to  the  shoulder  straps  of  the  child 
restraint  contributing  in  any  degree  to  the 
child's  injury  Cosco  retained  John  E.  Pless. 
M.D..  Director  of  Fon>nsic  Pathology. 
Departm-^nl  of  Pathology.  Indiana  Oniversity. 
School  of  .Medicine,  to  review  this  issue.  Dr. 
Pless.  one  of  the  leading  forensic  pathologists 
in  the  country  and,  through  his  worlc  with 
Riley  Children's  Hospital  in  Indiar^apolis, 
one  of  the  most  experienced  pediatric 
pathologists,  concludes  that  the  webbing  of 
the  Cosco  sof^-shield  child  restraints  would 
have  no  practical  importance  on  the  effects 
of  such  a  fire  on  a  child.  (Dr.  Pless'  report 
and  curriculum  vitae  are  in  the  docket.)  Dr. 
Pless'  conclusions  are  supported  by  te.sts 
performed  by  Co<co  |  photographs  of  the  tests 
are  in  the  docket.)  The  tests  establish  that  the 
webbing  does  not  "ignite"  as  that  term  is 
commonly  understood.  The  webbirg  bums  in 
a  fashion  that  can  be  mure  arxurstely 
described  as  smoldering  and  generally 
extinguishes  itself  after  a  brief  period  of  time. 
It  should  be  noted  that  the  tests  •   •   •  do  not 
ref.ect  any  piossible  ignition  of  the  child 
restraint  harness  straps  if  the  child  restraint 
were  occupied  by  a  ciiild.  ICosco  believes 
tlhere  is  simply  no  way  for  a  source  of 
ignition,  such  as  a  lighter,  to  come  into 
contact  with  the  strap  *   *   *  when  the  child 
restraint  is  occupied  by  a  child. 

The  other  possible  source  of  ignition  of  the 
harness  strap  would  be  from  a  localized  heat 
source,  such  as  a  match  or  cigarette.  It  is 
critical  in  the  analysis  of  whether  such  a  risk 
exists  to  examine  the  configuration  and 
placement  of  the  straps  of  the  Cosco  soft- 
shield  child  restraints.  |T)hcse  straps  only 
contact  the  child  who  is  occupying  the  child 
restraint  at  the  mid-chcst  level,  or  higher  on 
the  child's  body.  The  straps  are  essentially 
vertical  as  they  leave  the  shield.  Cosco 
conducted  tests  attempting  to  ignite  the 
harness  strap  with  a  burning  cigarette. 
jPhotographs  of  this  test  are  in  the  docket  ] 
Simply  stated,  a  lighted  cigarette  cannot 
ignite  the  harness  strap.  Cosco  conducted 
these  tests  under  controlled  conditions 
which,  frankly,  seemed  inconceivable  to 
occur  in  the  actual  use  of  child  restraints. 

For  example,  in  order  to  come  info  contact, 
for  any  length  of  time,  with  the  child 
restraint  harness  strap,  a  lighted  cigarette 
would  have  to  be  balanced  at  the  point  where 
the  strap  emerges  from  the  molded  shield. 
This  is  so  unlikely  as  to  be  virtually 
Inconoiivoble.  Dr.  Pless  also  rximmented  on 
this  possibility  and  indicated  that  such  a 
localized  beat  source  is  "not  within  the  realm 
of  practical  consideration."  Cosco  believes 
that  any  practical  examination  of  these  issues 
concludes  that  the  risk  of  the  ignition  of  the 


harnesses  of  Cosco  sofi-shield  child  restraints 
could  not,  under  any  conceivable  set  of 
circumstances,  result  in  injury  or  death  to  the 
occupant  of  the  child  restraint.  The 
noncompliance  of  Cosco  soft-shield  child 
restraints  is  therefore  inconsequential  as  it 
relatr^  to  motor  vehicle  safety  as  set  forth  in 
FNJV.SS  302. 

NHTSA  has  given  careful 
consideration  to  this  argument,  and 
disagrees  with  Cosco's  assertion  ttiat  the 
straps  ca.nnot  become  ignited.  With 
respect  to  the  photographs  Cosco 
submitted  of  tests  conducted  on  the 
straps  with  a  cigarette  lighter,  Cosco 
beheves  that  they  show  that  the  strap 
webbing  s.molders  and  then 
exti.iguishes  itself  without  igniting. 
NHTSA  interprets  the  photographs  as 
illustrating  that  the  straps  support  a 
flame  which  could  injure  a  child 
restrained  in  the  child  seat. 

In  issuing  Standard  No.  302  in  1971 
(36  FR  289],  the  agency  cited  matches, 
cigarettes  or  short  circuits  in  interior 
wiring  as  examples  of  sources  for  fires 
occurring  in  the  interior  of  vehicles.  The 
agency  believes  that  there  are  situations 
where  the  straps  could  become  ignited. 
One  example  is  children  in  the  back  seat 
of  a  car,  playing  with  matches,  a 
cigarette  lighter,  or  other  ignition  source 
near  a  child  restrained  in  a  Cosco  seat. 

In  point  of  act.  had  the  tests  been 
conducted  under  real  life 
circumstances,  the  results  could  have 
been  worse.  Webbing  samples  are  tested 
horizontally,  but  webbing  is  worn 
vertically.  If  a  fire  begins  at  the  bottom 
of  webbing,  it  will  travel  upward  at  a 
faster  rate  than  it  would  in  a  horizontal 
placement. 

NHTSA  considered  Cosco's  argument 
that,  if  fire  is  "already  consuming  the 
child  restraint  and/or  the  vehicle  seat 
upon  which  the  child  restraint  is 
installed,"  the  child  would  be  injured 
from  these  sources  as  opposed  to  the 
shoulder  straps  of  the  restraint.  This 
argument  cannot  seriously  be  presented 
as  ground  for  granting  an 
inconsequentiality  petition.  If  a  vehicle 
fire  is  of  such  intensity  that  it  is 
destroying  a  child  restraint  or  vehicle 
seat  that  is  certified  as  complying  with 
Standard  No.  302.  then  it  wnll  destroy 
the  shoulder  strap  as  well  whether  or 
not  it  complies.  NHTSA  is  concerned 
with  fires  of  less  intensity,  where  it  is 
critical  that  interior  components  (the 
child  seat  as  well  as  the  components 
specified  in  Standard  No.  301)  do  not 
ignite,  or  if  they  do.  that  they  bum  at  a 
slow  enough  rate  that  there  will  be  time 
to  remove  the  child  from  the  occupant 
compartment. 

Cosco  also  argued  that  there  was  no 
real-world  indication  of  a  safety  threat. 
It  said  that: 


Cosi.o  has  npver  received  a  report  of  the 
burning  of  a  soft -shield  harness  strap.  Cosco 
is  unaware  of  any  study  that  indicates  that 
the  burning  of  a  child  restraint  harness  has 
caused  any  injury  or  death.  All  occupant 
protection  studies  which  Cosco  has  reviewed 
indicate  an  almost  infinitesimal  risk  of  injury 
or  death  by  vehicle  fires  in  total,  at  least  in 
collisions.  Cosco  is  unaware  of  any  data  on 
fires  of  the  interior  of  vehicles  unrelated  to 
collisions. 

In  NHTS.\'s  view,  the  fact  that  Cosco 
has  not  received  any  reports  is  not  a 
sufficient  basis  on  v»  hich  to  grant  its 
petition.  The  present  lack  of  sut:h 
reports  does  not  nece.ssarily  diminish 
the  future  potential  of  such  incidents. 

NHTSA  nas,  in  fact,  received  a  report 
which  may  have  some  relevance  in  this 
matter.  The  complaint  was  made  to  the 
agency's  Auto  Safety  Hotline  on  August 
30,  1993,  reporting  the  burning  of  the 
belt  of  a  Cosco  child  seat  while  placed 
for  three  hours  in  a  vehicle  parked  in 
sunlight.  Aa:ording  to  the  report,  the 
claimant '  jnloticed  burning  fumes  and 
found  bum  marks  [brownish 
discoloration)  on  the  hamess  straps  of 
the  child  restraint  where  the  straps  had 
been  in  contact  with  the  top  edge  of  the 
restraint's  plastic  shell  as  they  lay  across 
it."  This  incident  raises  concern  that  the 
burned  fiber  of  the  strap  may  have 
weai«ned  the  strength  of  the  hamess  so 
that  it  might  not  provide  the  needed 
safely  protection  for  a  child  occupant 
during  a  crash. 

Cosco's  final  major  argument  was  the 
owners  might  not  respond  to  a  future 
campaign  of  a  more  serious  nature,  if 
they  were  notified  of  one  that  concerned 
only  a  technical  noncompliance.  It 
argued: 

That  child  passenger  safety  advocHtes. 
child  restraint  manufacturers,  and  the 
Agency  are  aware  of  the  negative  impat  t  of 
recalls  resulting  from  technical 
noncompliance  or  defects  that  do  not,  as  a 
practical  matter,  have  true  safety 
consequences.  The  most  imp>ort.^nt  negative 
effects  of  such  recalls  are: 

1.  That  the  public,  because  of  the  number 
and  frequency  of  such  recalls,  piays  no 
attention  to  recalls  that  actually  affect,  in  a 
practical  way,  child  passenger  safety;  and 

2.  That  the  public,  upon  seeing  the  number 
of  recalls,  concludes  that  child  restraints 
currently  available  are  unsafe  and  therefore 
decline  to  use  them.  The  Agency  is  aware 
and.  in  fact,  has  publicly  advised  consumers 
to  use  child  restraints  that  have  defects  or 
noncompliances  that  have  that  have  resulted 
in  recalls  until  such  child  restraints  can  be 
corrected.  (.An  example  of  this  advisement  is 
contained  in  the  docket!  This  is  in 
recognition  of  the  fact  that  technical 
noncompliances  or  relatively  insignificant 
safety  defects  do  not  compromise  the  overall 
effectiveness  of  child  restraints. 

The  statement  that  consumers  ignore 
recalls  because  of  their  number  and 
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frequency  is  unsubstantiated.  Further, 
NHTSA  views  it  equally  unlikely  that, 
because  of  campaigns,  consumers  would 
conclude  that  child  restraints  are  unsafe 
and  decline  to  use  them.  Indeed,  the 
opposite  is  more  likely  the  case. 
Responses  to  safety  notifications  depend 
on  factors  including  the  type  of 
noncompliance  or  defect,  the  type  and 
extent  of  the  notification  campaign, 
media  coverage,  and  the  efforts  of 
manufacturers. 

Future  campaigns  are  more  likely  to 
be  effective  than  past  ones.  Standard 
No.  213  has  been  amended  to  provide 
for  the  registration  of  child  restraints. 
The  purpose  of  the  program  is  to 
increase \he  effectiveness  of  campaigns 
to  recall  child  seats.  It  requires 
manufacturers  to  take  steps  that  will 
increase  their  ability  to  inform  owners 
of  particular  child  restraints  about 
problems  in  these  restraints  and  that 
encourage  owners  to  register  their  child 
seats.  And  the  agency  does  not  agree 
that  the  noncompliance  is  "technical" 
in  nature. 

NHTSA  also  notes  that  the  petition 
failed  to  acknowledge  that  the  agency 
tested  and  retested  the  harness  webbing 
in  March  1993,  and  encountered  a  more 
serious  test  failure  than  the  4.3  inch 
burn  rate  presented  in  the  petition  and 
which  reflected  NHTSA 's  original  tests. 
In  the  second  series  of  tests,  NHTSA 
found  bum  rate  test  and  retest  failures 
of  5.4  and  5.2  inches  respectively.  Thus 
the  test  and  retest  failures  uncovered  by 
NHTSA  average  4.85  inches  and  4.75 
inches  respectively,  a  margin  of  failure 
of  20%.  and  hardly  inconsequential  or 
of  a  "technical"  nature  in  the  agency's 
opinion. 

Finally,  NHTSA  believes  flammabiiity 
requirements  for  child  restraints  should 
be  stringently  adhered  to  for  the 
following  reasons.  The  test  requirement 
of  not  more  than  4  inches  a  minute  was 
justified  by  the  need  "to  prevent  injury 
to  occupants  from  rapidly  spreading 
interior  fires,  to  allow  sufficient  time  for 
the  driver  to  stop  the  vehicle,  and,  if 
necessar>',  for  occupants  to  leave  it 
before  injury  occurs"  (36  FR  10817). 
This  is  even  more  critical  in  the  case  of 
child  restraints  as  a  small  child  is 
typically  not  capable  of  exiting  a  vehicle 
without  assistance.  Therefore,  some 
additional  time  is  required  for  another 
person  to  remove  the  child.  Moreover, 
the  child  most  often  is  in  the  rear  seat 
and  the  adult  is  in  front,  also  requiring 
additional  time  to  reach  the  child. 
Finally,  because  webbing  rests  against 
the  child's  body,  noncompliant  webbing 
has  a  great  potential  for  injuring  the 
child  if  ignited. 

For  the  reasons  discussed  above,  the 
agency  has  umcluded  that  the  petitioner 


has  not  met  its  burden  of  persuasion 
that  the  noncompliance  herein 
described  is  inconsequential  as  it  relates 
to  safety,  and  its  petition  is  denied. 

(15  U.S.C.  1417;  delegations  of  authority  at 
49  CFR  1.50  and  49  CFR  501.8) 

Issued  on  March  22, 1994. 
Barry  Felrice. 
Associate  Administrator  for  Rulemaking. 

[FR  Doc.  94-7158  Filed  3-25-94;  8:45  am) 
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[Docket  No.  93-84;  Notice  2] 

Solectria  Corporation;  Grant  of  Petition 
for  Temporary  Exemption  From  Four 
Federal  Motor  Vehicle  Safety 
Standards 

Solectria  Corporation  of  Arlington. 
Massachusetts,  petitioned  to  be 
exempted  from  four  Federal  motor 
vehicle  safety  standards  for  trucks  that 
it  converts  to  electric  power.  The  basis 
of  the  petition  was  that  compliance  with 
the  standards  would  cause  substantial 
economic  hardship. 

Notice  of  receipt  of  the  petition  was 
published  on  December  23,  1993,  and 
an  opportunity  afforded  for  comment 
(58  FR  68189).  This  notice  grants  that 
petition. 

Previously,  petitioner  received 
NHTSA  Exemption  No.  92-2  covering 
Geo  Metro  passenger  cars  that  it 
converts  to  electric  power,  and  markets 
under  the  name  "Solectria  Force."  As  of 
the  date  of  the  latest  petition.  45 
Solectria  Forces  had  been  sold. 
Petitioner  now  intends  to  convert  new 
Chevrolet  S-10  pickup  trucks  to  electric 
power.  The  vehicles  to  be  converted 
have  been  certified  by  their  original 
manufacturer  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards.  However,  petitioner 
determined  that  the  vehicles  may  not 
conform  with  all  or  part  of  four  Federal 
motor  vehicle  safety  standards  after 
their  modification.  The  standards  for 
which  exemptions  were  requested  are 
discussed  below. 

1.  Standard  No.  204,  Steering  Control 
Rearward  Oisplacenient 

The  conversion  affects  the  ability  to 
meet  paragraph  S4.2.  According  to  the 
petitioner,  "(blecause  the  weight  in  the 
hood  is  changed,  a  30  mile  per  hour 
crash  test  under  the  conditions  of  S5 
would  be  needed  to  determine  the 
steering  wheel's  rearward 
displacement." 

2.  Standard  No.  208,  Occupant  Crash 
Protection 

The  conversion  affects  the  ability  to 
meet  paragraphs  S4.2.2  and  S4.6.1. 


According  to  the  petitioner.  "|b)ecause 
the  Solectria  pickup  has  manual  Type  2 
seat  belts,  S4.2.2  requires  that  the 
pickup  meet  the  requirements  of 
S4.1.2.3.  S4.6.1  requires  that  Solectria's 
pickup  meet  the  frontal  crash  protection 
requirements  of  S5.1." 

3.  Standard  No.  212,  Windshield 
Mounting 

4.  Standard  No.  219,  Windshield  Zone 
Intrusion 

According  to  the  petitioner.  "Ulhe 
modifications  will  affect  the 
requirements"  of  each  of  these  two 
standards. 

Exemption  was  requested  from  these 
four  standards  for  a  period  of  three 
years,  the  conversion  of  the  vehicle  to 
electric  power  results  in  a  net  weight 
increase  of  500  pounds  which  is  17 
percent  over  the  weight  at  which  the 
vehicle  was  originally  certified.  It 
involves  the  substitution  of  electrical 
propulsion  components  for  the  original 
ones  relating  to  internal  combustion 
propulsion,  and  modifications  to  the 
heating  system  and  drive  shaft. 
Petitioner  stated  that  "thirty-mile  per 
hour  barrier  crash  testing  is  needed  to 
determine  the  actual  energy  absorbing 
characteristics  of  the  new  front 
compartment  components." 

Petitioner  argued  that  to  require 
immediate  compliance  would  create 
substantial  economic  hardship.  As  of 
September  30.  1990.  the  end  of  its  first 
fiscal  year,  the  company  had  a  net 
income  of  $8,186.  However,  at  the  end 
of  its  second  and  third  fiscal  years,  it 
had  net  losses,  respectively  of  $87,602 
and  $106,243.  Thus,  as  of  September  30, 
1992,  it  had  cumulative  net  losses  of 
$185,659.  It  estimates  that  the  total  cost 
of  testing  for  compliance  with  the  four 
standards  would  be  $155,520.  If 
modifications  appear  indicated,  further 
testing  would  be  required.  An 
exemption  would  permit  vehicle  sales 
and  the  generation  of  cash  permitting 
testing  and  full  certification  of 
compliance  while  the  exemptions  are  in 
effect.  It  anticipates  orders  for  25  trucks 
in  its  first  year  of  production.  50  units 
in  the  second  year,  and  150  vehicles  in 
the  third.  A  denial  of  the  petition  would 
delay  Solectria's  production  "for  several 
years  and  would  likely  prevent 
production  altogether." 

According  to  the  petitioner,  granting 
the  exemption  would  be  in  the  public 
interest  and  consistent  with  the 
National  Traffic  and  Motor  Vehicle 
Safet}'  Act  (the  Act)  because  it  "will  be 
able  to  make  a  substantive  contribution 
to  the  nation's  clean  transportation 
needs.  " 
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No  comments  were  received  on  the 
petition. 

Petitioner's  lifetime  financial  history 
through  September  30,  1992.  indicated 
a  cumulative  net  loss  of  almost 
5186,000.  It  is  doubtful  that  the  results 
for  the  year  ending  September  .30.  1993, 
which  have  not  been  supplied,  would 
materially  improve  the  picture. 
According  to  The  New  York  Times 
(January  28,  1994,  page  D4).  Solectria's 
total  vehicle  production  since  its 
founding  is  about  60,  and  it  has  orders 
for  about  52  vehicles  more.  It  has 
estimated  compliance  testing  costs  for 
the  four  standards  to  be  appro.ximalely 
5155,000.  Further  costs  would  be 
incurred  if  modifications  are  indicated. 
In  the  agency's  view,  the  petitioner  has 
demonstrated  that  immediate 
compliance  w  ould  cause  it  substantial 
economic  hardship. 

Because  the  host  vehicle  is  certified  to 
be  in  compliance  with  all  applicable 
Federal  motor  vehicle  safety  standards, 
the  statutory  language  requiring  a 
finding  that  the  petitioner  has  made  a 
good  faith  effort  to  comply  with  the 
standards  from  which  exemption  is 
sought  must  be  considered  in  a  different 
light.  Petitioner  has  evaluated  the  effect 
of  its  conversion  operations  upon  a 
certified  vehicle,  and  has  determined 
that  its  converted  vehicle  may  not 
(  onform  with  four  Federal  motor 
\'ehicle  safety  standards.  It  has  further 
estimated  the  cost  of  testing  to  verify  the 
compliance  status  of  its  vehicles,  a  sum 
that  approaches  in  amount  its 
cumulative  net  losses  to  date.  During 
the  time  the  exemption  is  in  effect  it 
states  that  it  will  carry  through  its 
compliance  testing  program  to  achieve 
full  conformance.  Under  these 
circumstances,  NHTSA  believes  that  the 
petitioner  is  making  a  good  faith  effort 
io  comply  w  ith  the  standards.  Finally, 
though  the  volume  of  production  would 
he  small,  the  exempted  vehicles  would 
emit  zero  emissions.  Thus,  an 
exemption  would  be  in  the  public 
interest,  and  consistent  with  the 
objectives  of  the  Vehicle  Safety  Act  to 
promote  alternatives  to  the  internal 
combustion  engine  and  to  relieve  on  a 
temporary  basis  restrictions  upon  small 
manufacturers  consistent  with  safety. 

On  the  basis  of  the  foregoing,  it  is 
hereby  found  that  immediate 
compliance  would  cause  the  petitioner 
substantial  economic  hardship,  that  the 
petitioner  has  in  good  faith  attempted  to 
conform  with  the  standards  from  which 
exemption  is  requested,  and  that  an 
exemption  would  be  consistent  with  the 
public  interest  and  the  objectives  of  the 
Act.  Accordingly,  Solectria  Corporation 
is  hereby  granted  NHTSA  Temporary 
Exemption  No.  92-2,  expiring  February 


1,  1997,  from  the  following  standards,  or 
portions  thereof,  applicable  to  its 
Chevrolet  S-10  pickup  truck 
conversion:  49  CFR  571.204  Motor 
Vehicle  Safety  Standard  No.  204 
Steering  Column  Rearward 
Displacement;  paragraphs  S4.2.2  and 
S4.6.1  of  49  CFR  571.208  Motor  Vehicle 
Safety  Standard  No.  208  Occupant 
Restraint  Systems;  49  CFR  571.212 
Motor  Vehicle  Safety  Standard  No.  212 
Windshield  Mounting;  and  49  CFR 
571.219  Motor  Vehicle  Safety  Standard 
No.  219  Windshield  Zone  Intrusion. 

(15  U.S.C.  1410;  delegation  of  aufhoritv  .it  49 
CFR  150) 

Issued  on;  March  22.  199'}. 
Christopher  A.  Hart, 

Deputy  Administrator 

jFR  Doc.  94-7159  Filed  3-25-94;  845  am] 

BILLING  COOE  4910-69-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Tax  on  Certain  Imported  Substances; 
Determination 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
determination,  under  Notice  89-61,  that 
the  list  of  taxable  substances  in  section 
4672(a)(3)  of  the  Internal  Revenue  Code 
will  be  modified  to  include  benzoic  acid 
and  benzaldehyde. 
EFFECTIVE  DATE:  This  modification  is 
effective  July  1,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tyrone  J.  Montague,  Office  of  Assistant 
Chief  Counsel  (Passthroughs  and 
Special  Industries).  (202)  622-3130  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  4672(a)  of  the  Internal 
Revenue  Code,  an  importer  or  exporter 
of  any  substance  may  request  that  the 
Secretary  determine  whether  such 
substance  should  be  listed  as  a  taxable 
substance.  The  Secretary  shall  add  such 
substance  to  the  list  of  taxable 
substances  in  section  4672(a)(3)  if  the 
Secretary  determines  that  taxable 
chemicals  constitute  more  than  50 
percent  of  the  weight,  or  more  than  50 
percent  of  the  value,  of  the  materials 
used  to  produce  such  substance.  This 
determination  is  to  be  made  on  the  basis 
of  the  predominant  method  of 
production.  Notice  89-61. 1989-1  C.B. 
717,  sets  forth  the  rules  relating  to  the 
determination  process. 


Determination 

On  March  16,  1994,  the  Secretary 
determined  that  benzoic  acid  and 
benzaldehyde  should  be  added  to  the 
list  of  taxable  substances  in  section 
4672(a)(3)  of  the  Internal  Revenue  Code, 
effective  July  1,  1993. 

The  rate  of  ta.x  prescribed  for  benzoic 
acid,  under  section  4671(b)(3),  is  53.67 
per  ton.  This  is  based  upon  a  conversion 
factor  for  toluene  of  0.7545. 

The  rate  of  tax  prescribed  for 
benzaldehyde,  under  section  4671(b)(3). 
is  54.22  per  ton.  This  is  based  upon  a 
conversion  factor  for  toluene  of  0.8682. 

The  petitioner  is  Kalama  Chemical 
Company,  a  manufacturer  and  exporter 
of  these  substances.  No  material 
comments  were  received  on  these 
petitions.  The  following  information  is 
the  basis  for  the  determinations. 

Benzoic  Acid 

HTS  number:  2916.31.10.05 
CAS  number:  65-85-0 

Benzoic  acid  is  derived  from  the 
taxable  chemical  toluene.  Benzoic  acid 
is  a  .solid  produced  predominantly  by 
the  continuous  liquid-phase  oxidation 
of  toluene,  u.sing  air  as  the  oxygen 
.source,  in  the  presence  of  a  cobalt 
containing  catalyst. 

The  stoichiometric  materia! 
consumption  formula  for  benzoic  at  id 
is: 

C-;Hh  (toluene)  -e  1.5  O:  (oxygen) > 

C7Hh02  (benzoic  acid)  +  H;0 
(water) 

Benzoic  acid  has  been  determined  to 
be  a  taxable  substance  because  a  review 
of  its  stoichiometric  material 
consumption  formula  shows  that,  based 
on  the  predominant  method  of 
production,  taxable  chemicals  constitute 
65.7  percent  by  weight  of  the  materials 
used  in  its  production. 

Benzaldehyde 

HTS  number:  2912.21.00.00 
CAS  number:  100-52-7 

Benzaldehyde  is  derived  from  the 
taxable  chemical  toluene.  Benzaldehyde 
is  a  liquid  produced  predominantly  by 
as  a  CO-  product  of  benzoic  acid  by  the 
continuous  liquid-phase  oxidation  of 
toluene,  using  air  as  the  oxygen  source, 
in  the  presence  of  a  cobalt  containing 
catalyst. 

The  stoichiometric  material 
consumption  formula  for  benzaldehyde 
is: 

CtHk  (toluene)  -►  Oj  (oxygen) > 

CvHftO  (benzaldehyde)  ■»•  H;0 
(water) 

Benzaldehyde  has  been  determined  to 
be  a  taxable  substance  because  a  review 
of  its  stoichiometric  material 


consumption  formula  shows  that,  based 

on  the  predominant  method  of 

production,  taxable  chemicals  constitute 

74.1  percent  by  weight  of  the  materials 

used  in  its  production. 

Dale  D.  Goode. 

Federal  Begister  Liaison  Officer.  Assistant 

Chief  Counsel  (Corpomte). 
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Tax  on  Certain  Imported  Substances; 
Determination 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasur)'. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
determination,  under  Notice  89-61,  that 
the  list  of  taxable  substances  in  section 
4672(a)(3)  of  the  Internal  Revenue  Code 
will  be  modified  to  include 
diphenylamine  and  aniline. 
EFFECTIVE  DATE:  This  modification  is 
effective  Januar>-  1,  1993, 
FOR  FURTHER  INFORMATION  CONTACT: 
Tyrone  J.  Montague,  Office  of  Assistant 
Chief  Counsel  (Passthroughs  and 
Special  Industries),  (202)  622-3130  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  4672(a)  of  the  Internal 
Revenue  Code,  an  importer  or  exporter 
of  any  substance  may  request  that  the 
Secretar}'  determine  whether  such 
substance  should  be  listed  as  a  taxable 
substance.  The  Secretary  shall  add  such 
substance  to  the  list  of  taxable 
substances  in  section  4672(a)(3)  if  the 
Secretarv'  determines  that  ta.xable 
chemicals  constitute  more  than  50 
percent  of  the  weight,  or  more  than  50 
percent  of  the  value,  of  the  materials 
used  to  produce  such  substance.  This 
determination  is  to  be  made  on  the  basis 
of  the  predominant  method  of 
production.  Notice  89-61,  1989-1  C.B. 
717.  sets  forth  the  rules  relating  to  the 
determination  process. 

Determination 

On  March  16.  1994,  the  Secretary- 
determined  that  diphenylamine  and 
aniline  should  be  added  to  the  list  of 
taxable  substances  in  section  4672(a)(3) 
of  the  Internal  Revenue  Code,  effective 
January  1. 1993. 

The  rate  of  tax  prescribed  for 
diphenylamine.  under  section 
4671(b)(3).  is  55.11  per  ton.  This  is 
based  upon  a  conversion  factor  for 
benzene  of  1.010  and  a  conversion 
factor  for  nitric  acid  of  0.835. 

The  rate  of  tax  prescribed  for  aniline, 
under  section  4671(b)(3).  is  54.44  per 


ton.  This  is  based  upon  a  conversion 
factor  for  benzene  of  0.8780  and  a 
conversion  factor  for  nitric  acid  of 
0.7260. 

The  petitioner  is  Aristech  Chemical 
Corporation,  a  manufacturer  and 
exporter  of  these  substances.  No 
material  comments  were  received  on 
these  petitions.  The  following 
information  is  the  basis  for  the 
determinations. 

Diphenylamine 

HTS  number:  2921.44.00.00 
CAS  number:  122-39-4 

Diphenylamine  is  derived  from  the 
taxable  chemicals  benzene  and  nitric 
acid.  Diphenylamine  is  a  liquid 
produced  predominantly  by  liquid 
phase  condensation  of  aniline  over  an 
acid  catalyst.  The  stoichiometric 
material  consumption  formula  for 
diphenylamine  is: 
2  CfMf,  (benzene)  -t-  2  HNO3  (nitric  acid) 

+  6  H2  (hydrogen) >  Ci;Hi  |N 

(diphenylamine)  +  NH.?  (ammonia) 
-t-  6  H;0' (water) 
Diphenylamine  has  been  determined 
to  be  a  taxable  substance  because  a 
review  of  its  stoichiometric  material 
consumption  formula  shows  that,  based 
on  the  predominant  method  of 
production,  taxable  chemicals  constitute 
95.9  percent  by  weight  of  the  materials 
used  in  its  production. 

Aniline 

HTS  number;  2921.41.10.00 
CAS  number:  62-53-3 

Aniline  is  derived  from  the  taxable 
chemicals  benzene  and  nitric  acid. 
Aniline  is  a  liquid  produced 
predominantly  by  the  hydrogenation  of 
nitrobenzene. 

The  stoichiometric  material 
consumption  formula  for  aniline  is: 
CJi6  (benzene)  +  HNO3  (niuic  acid)  +  3 

H;  (hydrogen) >  C^HtN 

(aniline)  -t-  3  H^O  (water) 

Aniline  has  been  determined  to  be  a 
taxable  substance  because  a  review  of  its 
stoichiometric  material  consumption 
formula  shows  that,  based  on  the 
predominant  method  of  production, 
taxable  chemicals  constitute  95.9 
percent  by  weight  of  the  materials  used 
in  its  production. 
Dale  D.  Goode, 

Federal  Register  Liaison  Officer.  Assistant 
Chief  Counsel  (Corporate). 
|FR  Doc.  94-7153  Filed  3-25-94;  8;45  ami 
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Tax  on  Certain  Imported  Substances; 
Filing  of  Petitions 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 


ACTIOK:  Notice. 


SUMMARY:  This  notice  announces  the 
acceptance,  under  Notice  89-61, 1989- 
1  C.B.  717,  of  petitions  requesting  that 
monochlorobenzene  and  ethyl  chloride 
be  added  to  the  list  of  taxable 
substances  in  section  4672(a)(3)  of  the 
Internal  Revenue  Code.  Publication  of 
this  notice  is  in  compliance  with  Notice 
89-61.  This  is  not  a  determination  that 
the  list  of  taxable  substances  should  be 
modified. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  relating  to  these 
petitions  must  be  received  by  May  27, 
1994.  Any  modification  of  the  list  of 
taxable  substances  based  upon  these 
petitions  would  be  effective  April  1. 
1994. 

ADDRESSES:  Send  comments  and 
requests  for  a  public  hearing  to: 
CC:DOM:CORP:T:R  (Petition),  room 
5228,  Internal  Revenue  Service,  POB 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tyrone  J.  Montague,  Office  of  Assistant 
Chief  Counsel  (Passthroughs  and 
Special  Industries),  (202)  622-3130  (not 
a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
petitions  were  received  on  April  5, 
1993.  The  petitioner  is  PPG  Industries, 
Inc.,  a  manufacturer  and  exporter  of 
these  substances.  The  following  is  a 
summary  of  the  information  contained 
in  the  petitions.  The  complete  petitions 
are  available  in  the  Internal  Revenue 
Senice  Freedom  of  Information  Reading 
Room. 

Monochlorobenzene 

HTS  number:  2903.61. 10.00 
CAS  number:  108-90-7 

This  substance  is  derived  from  the 
ta.xable  chemicals  chlorine  and  benzene. 
Monochlorobenzene  is  a  liquid 
produced  predominantly  by  the  direct 
chlorination  of  benzene. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is: 
CI;  (chlorine)  +  C^H^  (benzene)  — 

Q.H5CI  (monochlorobenzene)  +  HCl 
(hydrogen  chloride) 

According  to  the  petition,  taxable 
chemicals  constitute  100  per  cent  by 
weight  of  the  materials  used  to  produce 
this  substance.  The  rale  of  tax  for  this 
substance  would  be  S3. 80  per  ton.  This 
is  based  upon  a  conversion  factor  for 
chlorine  of  0.1575  and  a  conversion 
factor  for  benzene  of  0.6939. 

Ethyl  chloride 

HTS  number:  2903.11.00.20 
CAS  number:  75-00-3 


JMI 


14448 


Federal  Register  /  Vol.  59,  No.  59  /  Monday.  March  28,  1994  /  Notices 


This  substance  is  derived  from  the 
taxable  chemicals  chlorine  and 
ethylene.  Ethyl  chloride  is  a  gas 
produced  predominantly  by  the 
hydrochlorination  of  ethylene. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is: 

CiHi  (ethylene)  ■•■  HCl  (hydrochloric 
acid)'—  C;H5C1  (ethyl  chloride) 

According  to  the  petition,  taxable 
chemicals  constitute  100  per  cent  by 
weight  of  the  materials  used  to  produce 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  S2.30  per  ton.  This 
is  based  upon  a  conversion  factor  for 
ethylene  of  0.4379  and  a  conversion 
factor  for  hydrochloric  acid  of  0.5621. 
Dale  D.  Goode, 

Federal  Fegister  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 

IFR  Doc.  94-7154  Filed  3-25-94.  8  45  am) 
Billing  code  ««3o-oi-u 


Tax  on  Certain  Imported  Substances; 
Filing  of  Petitions 

agency:  Internal  Revenue  Ser\  ice  (IRS), 

Treasury. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
acceptance,  under  Notice  89-61.  1989- 
1  C.B.  71 7,  of  petitions  requesting  that 
tetrahydrofuran  and  1,4  butanediol  be 
added  to  the  list  of  taxable  substances 
in  section  4672(a)(3)  of  the  Internal 
Revenue  Code.  Publication  of  this  notice 
is  in  compliance  with  Notice  89-61. 
This  is  not  a  determination  that  the  list 
of  taxable  substances  should  be 
modified. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  relating  to  these 
petitions  must  be  received  by  May  27, 
1994.  Any  modification  of  the  list  of 
taxable  substances  based  upon  these 
petitions  would  be  effective  October  1, 
1994. 

ADDRESSES:  Send  comments  and 
requests  for  a  public  hearing  to: 
CC:DOM:CORP:T:R  (Petition),  room 
5228,  Internal  Revenue  Ser%ice,  POB 
7604.  Ben  Franklin  Station,  Washington, 
DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tyrone  J.  Montague^  Office  of  Assistant 
Chief  Counsel  (Passthroughs  and 
Special  Industries),  (202)  622-3130  (not 
a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
petitions  were  received  on  December  27, 


1993.  The  petitioner  is  E.  I.  DuPont  de 
Nemours  and  Company,  a  manufacturer 
and  exporter  of  these  substances.  The 
following  is  a  summary  of  the 
information  contained  in  the  petitions. 
The  complete  petitions  are  available  in 
the  Internal  Revenue  Service  Freedom 
of  Information  Reading  Room. 

TetrahsTofuron 

HTS  number:  2932.11.00.00 
CAS  number:  109-99-9 

This  substance  is  derived  from  the 
ta.xable  chemicals  methane  and 
acetylene.  Tetrahyrofuran  is  a  liquid 
produced  predominantly  by  the  reaction 
of  acetylene  (derived  from  methane  in 
natural  gas)  with  formaldehyde  made  by 
air  oxidation  and  dehydrogenation  of 
methanol  (derived  from  methane  in 
natural  gas)  producing  the  intermediate 
butynediol  which  is  in  turn  reacted  with 
hydrogen  (derived  from  methane  in 
natural  gas)  to  produce  1,4  butanediol. 
The  1.4  butanediol  is  ring  closed  using 
an  acid  catalyst  to  produce 
tetrahydrofuran. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is: 

CrH:  (acetylene)  +  3  CHj  (methane)  -t- 
0.5  O/ (oxygen)  +  2  H.^0  (water)  — 
C4HHO  (tetrahydrofuran)  +  5  H2 
(hydrogen)  +  CO:  (carbon  dioxide) 

According  to  the  petition,  taxable 
chemicals  constitute  58.7  per  cent  by 
weight  of  the  materials  used  to  produce 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  S5.28  per  ton.  This 
is  based  upon  a  conversion  factor  for 
acetylene  of  0.40  and  a  conversion 
factor  for  methane  of  0.97. 

1,4  butanediol 

HTS  number:  2905.39.10.00 
CAS  number:  110-63-4 

This  substance  is  derived  from  the 
taxable  chemicals  methane  and 
acetylene.  1,4  butanediol  is  a  liquid 
produced  predominantly  by  the  reaction 
of  acetylene  (derived  from  methane  in 
natural  gas)  with  formaldehyde  made  by 
air  oxidation  and  dehydrogenation  of 
methanol  (derived  from  methane  in 
natural  gas)  producing  the  intermediate 
butynediol  which  is  in  turn  reacted  with 
hydrogen  (derived  from  methane  in 
natural  gas)  to  produce  1,4  butanediol. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is: 

3  CH4  (methane)  +  C2H2  (acetylene)  +  3 
H:0  (water)  -f  0.5  O2  (oxygen)  — 


CJi.oOj  (1,4  butanediol)  *  5  H: 
(hydrogen)  +  CO2  (carbon  dioxide) 

According  to  the  petition,  taxable 
chemicals  constitute  51.3  per  cent  by 
weight  of  the  materials  used  to  produce 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  S4.20  per  ton.  This 
is  based  upon  a  conversion  factor  for 
methane  of  0.77  and  a  conversion  factor 
for  acetylene  of  0.32. 
Dale  D.  Goode, 

Federal  Fegister  Liaison  Officer,  Assistant 

Chief  Counsel  I  Corporate). 

IFR  Doc.  94-7155  Filed  3-25-94;  8.45  aa.j 

BILLING  CODE  4830-01-U 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition  Determination 

Notice  is  hereby  given  of  the 
following  determination:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19,'l965  (79  Stat.  985,  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27,  1978  (43  FR  13359,  March  29.  1978). 
and  Delegation  Order  No.  85-5  of  June 
27,  1985  (50  FR  27393,  July  2, 1985).  I 
hereby  determine  that  the  objects  in  the 
exhibit,  "W'illem  de  Kooning:  Paintings" 
(see  list ')  imported  from  abroad  for  the 
temporary  e.xhibition  without  profit 
within  the  United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lender.  I  also  determine  that  the 
temporary  exhibition  of  the  objects  at 
the  National  Gallery  of  Art,  Washington, 
DC  from  on  or  about  May  8,  1994.  to  on 
or  about  September  5,  1994  and  the 
Metropolitan  Museum  of  Art,  from  on  or 
about  October  11, 1994,  to  on  or  about 
January  8,  1995,  is  in  the  national 
interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 
Les  Jin, 

General  Counsel. 
IFR  Doc.  94-7238  Filed  3-25-94;  8:45  am] 

BILLING  CODE  8230-01-M 


'  A  copy  of  this  list  rr.ay  be  obtained  by 
contacting  Vis.  Nelia  Sheahan  of  the  Office  of  the 
General  Counsel  of  USIA.  The  telephone  number  is 
202'619-5030.  and  the  address  is  Room  700.  U.S. 
Information  Agency.  301  Fourth  Street  SW.. 
Washington,  DC  20547. 
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Mondav.  March  28.  1994 


This  section  of  tne  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  m  the  Sunshine  Act"  (Put). 
L.  94-409)  5  U.SC.  552b(e)(3). 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94^09),  U.S.C.  552b: 

DATE  AND  TIME:  March  30. 1994.  10:00 

a.m. 

PLACE:  825  North  Capitol  Street  NE., 
Room  9306,  Washington.  DC  20426. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lois  D.  Cashell.  Secretar\-.  Telephone 
(202)  208-0400.  For  a  recording  listing 
items  stricken  from  or  added  to  the 
meeting,  call  (202)  208-1627. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  Include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Inform.ation  Center. 

Consent  Agenda — Hydro.  997th  Meeting — 
March  30,  1994,  Regular  Meeting  (10:00 

a.m.) 

CAH-1 

Project  .No.  2407-008.  Alabama  Power 
Company 
CAH-2. 
Project  No.  553-020,  City  of  Seattle, 
Washington 

(;ah-3. 

Project  No.  2232-286,  Duke  Power 

Companv 
CAH-4. 
Project  Nos.  9732-002  and  009.  Brooksidc 

Hydroelectric  Company,  Inc. 

Project  No.  9277-002.  Riverside  Dam.  Inc 

Project  No.  10080-001.  Lower  Falls  Hydro 
Company,  Inc. 

C\H-5.  Project  No.  11409-001.  North  Side 
Canal  Company 

Consent  Agenda — Electric 

C^E-l. 

Docket  No.  ER93-985-0O0,  New  England 
Power  Pool 
CAE-2. 

Omitted 
C^E-3. 


Docket  Nos.  ER94-922-000  and  EL93-22- 
003,  Maine  Yankee  Atomic  Power 
Companv 
CAE-4. 
Docket  No.  ER94-94O-O00.  New  England 
Power  Companv 
CAE-5. 
Docket  Nos.  ER88-83-010.  ER86-271-O06 
and  ER87-365-005.  Southern  California 
Edison  Companv 
CAE-«. 

Docket  Nos.  ER94-504-001  and  ER94- 
505-001.  Public  Service  Company  of 
Colorado 
CAE-7. 
Docket  No  TX93-2-002,  City  of  Bedford. 
Virginia.  City  of  Danville.  Virginia.  City 
of  Martinsville.  Virginia.  Town  of 
Richlands.  Virginia  and  Blue  Ridge 
Power  Agencv 
CAE-8. 
Docket  No.  TX93-2^03.  City  of  Bedford. 
Virginia.  City  of  Danville.  Virginia.  City 
of  .Martinsville.  Virginia.  Town  of 
Richlands.  Virginia  and  Blue  Ridge 
Power  .^gencv 
C^E-9. 
Docket  No.  ER94-166-001.  Gulf  States 
Utilities  Companv 
CAE-10. 

Docket  No.  ER92-544-002.  Montaup 
Electric  Companv 
CAE-11. 
Docket  No.  EG94-27-000.  Black  Creek 
Hvdro,  Inc. 
C\E-i2. 

Docket  No.  EG94-25-O00.  TIFD  VIII-B  Inc 
CAE-13. 
Docket  No.  EC94-24-000,  Energy  Storage 
Partners 
CAE-14. 
Docket  No.  EG9-t-26-O00.  Hanover  Energy 
Corporation 
CAE-15. 
Docket  No.  EL89-40-000.  Northern  States 
Power  Company  (Wisconsin).  Wisconsin 
Electric  Power  Company.  Wisconsin 
Power  &  Light  Company.  Wisconsin 
Public  Ser\ice Corporation  v.  Public 
Ser\  ice  Commission  of  Wisconsin 
CAE-16  Omitted 

Consent  Agenda — Oil  and  Gas 

CKG-l.  Omitted 
CAG-2. 
Docket  .No.  RP94-157-000.  Columbia  Gas 
Transmission  Corporation 
C^G-3. 
Docket  No.  RP94-1 58-000.  Columbia  Gas 
Transmission  Corporation 
C\G-4. 
Docket  No.  RP94-16&-000.  Arkla  Energy 
Resources  Companv 
CAG-5. 

Docket  Nos.  RP94-167-000  and  TM94-4- 
33-000,  El  Paso  .Natural  Gas  Companv 
C-\G-6. 
Docket  No.  RP94-170-000.  Algonquin  Gas 
Transmission  Companv 
C^G-7. 


Docket  No.  RP94-1 71-000.  Carnegie 
Natural  Gas  Companv 
C^G-8. 
Docket  No.  RP93-10»-010.  Williams 
Natural  Gas  Companv 
C\G-9. 
Docket  No.  RP94-1 38-000,  Northern 
Border  Pipeline  Companv 
C\G-10. 
Docket  No.  RP94-142-000.  Florida  Gas 
Transmission  Companv 
C.\G-11. 
Docket  No.  RP94-147-000.  Northern 
Natural  Gas  Companv 
C.AG-12. 
Docket  No.  RP94-1 50-000.  ANR  Pipeline 
Companv 

c.^G-^3. 

Docket  No.  RP94-1 52-000.  Northern 
Border  Pipeline  Companv 

c^G-l4. 

Docket  Nos.  RP94-1 54-000.  RP94-6-000 
and  RP94-64-000.  Northern  Natural  Gas 
Companv 
C.^G-15 
Docket  No.  RP94-160-000.  Panhandle 
Eastern  Pipe  Line  Companv 
CAG-16. 
Docket  No.  RP94-161-000.  U-T  Offshore 
System 
C\G-'l7. 
Docket  No.  RP94-162-000.  HigK' Island 
Offshore  Svstem 
CAG-18 
Docket  No.  RP94-164-000.  Trunkline  Gas 
Company 
CAG-ig. 
Docket  No.  RP94-169-O00.  Natural  Gas 
Pipeline  Companv  of  America 
CAG-20. 

Docket  No.  RP94-1 44-000. 
Transcontinental  Gas  Pipe  Line  •• 

Corporation 
C.AG-21. 
Docket  Nos.  RP94-1 37-000  and  RP94-82- 
001.  Florida  Gas  Transmission  Companv 
C^G-22. 
Docket  No.  RP93-205-000,  Koch  Gntewav 
Pipeline  Companv 
C\G-23. 

Omitted 
CAG-24. 
Docket  No.  TM94-3-70-000.  Columbia 
Gulf  Transmission  Companv 
CAG-25. 
Docket  No.  TM94-1-28-000,  Panhandle 
Eastem  Pipe  Line  Companv 
C^G-26. 
Docket  No.  TM94-5-2 1-000.  Columbia  Gas 
Transmission  Corporation 
C^G-27. 
Docket  No.  TM94-10-2&-O00. 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-28. 
Docket  No.  RP94-1 19-001.  Texas  Gas 
Transmission  Corporation 
CAG-29 
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DfKjtet  No  RP94-155-00n  .Southern 

Natuiril  Gas  Companv 

Dcxket  No  HP94- 153-000,  P«nhan(i^' 
Eastern  Pipe  L:r)p  Corr^p.inv 
CAG-31. 

Dfcke!  No  GT93-4b-0U0, 
Tru.iscoTtirtT.f.i!  G»«;  Pipf  l>:w 
Corporation 
(lAG-32.  ~ 
Docket  No  RP94-.'6-0f)0,  Tran«r»r»tin«ntal 
Gas  Pipe  Line  Corporation 
('-AG-33 

Dot  ket  No.  RP94-37-003,  (3»; 
Trd.i^rrJssion  Corpr>r^t)or> 
(l-\G-34 

Docket  Ncs.  TA9J-)-:  1-000.  00)  and 
TM93-9-:i-O0O.  (k)K>inbw  Gas 
Tra.Tsmission  Corporation 
CAG-35. 

D<x;ket  No  TM94-2-i7-OOl,  rJorihv»esl 
Pipeline  Corporation 

CAG-ae. 

D<K.kf>t  '.Jos  RP93-34-(Jt)0.  003,  0(M,  RS92- 
8"-01S  a.nd  RP92-'!40-(XK), 
Trans-.vestern  Pipehne  Corrpany 
flAG-37 

Dock.>?  No  RP93-5-0n,  Northwevt 
Pipeline  Corporatkia 
(j\G-3fl. 

Docket  Na  RP94-9t)-003.  (NG 
Transini'sion  Corporation 
{:AG-39 

Docket  Nos.  RP69- 34-000,  RP89-;S7-<X)0 
and  RPyO-2-000,  WjfUss.on  B.^'in 
Iirtcrstd'e  Pipeline  Company 
{:AG-40 

Docket  Nos  TNf94-2-32-OOOHnil  001. 
Co'orafio  Interstate  Gas  Company 

(:ag-4i 

Docket  No  RP94-J}8-<XX),  Q.»<»<;tar  , 
Pipwiin*?  Company 
(_AG-42 

OmiM"d 
(JiG-43. 

Dof  ke?  No  GT93-llr-C02,  AUti^jnid 
Tennessee  N'ati'.ral G-is (".(mpiry 
(.^G-44 

D<Kket  No.  R?94-9?-*J01,  T;an>iv»-^;eni 
Pipeline  Conpary 
rj\G-45 

Dockrt  No.  AC'33-61-v)0l ,  TennHsSi-e  Gis 
Pipeline  Co^npiny,  Mltiwcsl'irn  Cis 
Transrni<!«ii)n  Compaoy,  East  Tennes-sec 
Natural  (Jas  Corr.par.y  a.vi  \  ikir.ii  Cas 
Tran.Titvssion  Cnr.ipi'.y 

Do'  ki:t  N.i.  RJ'94-10=)-'.J-')2,  f  K-.^tk  l.'as 
Traiisrnission  Sy«^"m 
C-.Ct-I?. 
no<  k.>t  No  PP^4-g\M)'Jt,  Te.rff  Ea-.frrn 
Tra;i«;rr.'>sior)  Corp')ration 
(Mt-AH. 
Docket  No  RP^1-tfi7--O02,  T.-LHit):neC« 
Company 
(  AG-49 
D<K:V.'t  ^^^  r.pJ4-3-0<)l,  Raiir.wd 
Co;.vr.;s5ion  of  Texa<;,  NCPA  STtion 
107(i:)i  j]  Dotermir.otioos.  FtRC  Nos 
)D94  fifiO'W  and  JD«?4 -^MTi  1 1 
i^G-50. 

D<v.ke:  No  (,P94-4-001.  H;;'lrin<J 
Cjorrniission  of  Texas,  NGPA  .S«<  tioii 
WyicVi)  n^termin-rtioo,  FKRC.  No  JD'H- 
00335 
«>iG-5t 


Docket  No.  TM94-4-1 7-002 ;  Texas  Eastern 
Transmission  Corporation 
C„AG-52. 

DiKket  No  GT94-a-O01.  Tcxa-,  Gas 
Tiansmission  Corpora'ion 
CA(;-53. 

Dixket  Nos  RP91-2a3-037.RP92-132-U3b 
and  RS92-23-017.  Tennessee  Gas 
Pipeline  Company 
CAG-54. 

Do<.ket  No  RP92-53-004.  K-jrn  RtverCns 
Transmissiiin  Comnany 
CAG-55 

Docket  Nos.  RP80-97-061.  RP82-12-024 
and  RP91-203-03<?.  Tennessee  Gas 
Pipeline  G)mpany 
CAG-56  Omitted 
CAG-57 
Docket  No.  RP94- 102-002,  Camegit; 
Natural  Gas  Company 
(..AG-58 

D<xket  Nos.  R?89- 224-010.  RP8»-203- 
007,  RP90-1 39-012  and  RPyi-eq-flW, 
•Southern  Natural  Gas  Company 
CACr-59. 

DocJ^et  No  RP92-1 34-003.  .Soij'H.^m 
Natural  GasO)mp.^.^y 

(::ag-60. 

Docket  No.  M(^8-a7-0«3.  Ei  Paso  Natural 

Gas  Company 
Docket  No.  MG92-5-O0O.  Kem  River  l^as 

Transmission  Company 
Docket  No.  MG93-2-000.  Louisiana 

Nevada  Transit  Company 
CAG-«1. 
Docket  No.  Gl'94-5-000.  Railroad 

Commission  of  Texas.  NGPA  SeciioTi 

107(c)l5)  Determination,  FERC  No.  )D94- 

02a76T 
CAG-62. 

Dw:ket  Nos  RS92- 23-007,  008. 004, 0^93- 

504-003  a.'-,d  004.  Tninkhne  Gas 

Compa.^y 
«;A<>-63. 

Docket  No.  CP93-145-002,  Tenness^  G^s 

Pipeline  Company 
«^^(.-64 

Docket  No  CP90-2294-(K)4,  Tranfw»«t€Tn 

Pipeline  C;)mp,':riy 

Docket  No.  CP8'>-217S-002,  Arkla  En<;r(?y 

Resources  Compijny,  a  Division  oi  Arkla, 

Inc.  and  Mississ.ppi  River  Trinsmission 

Corporation 
DfKket  No.  CJ>6'^  2195'<102,  ANH  Pips^lirui 

Company 
CAC^b. 

Omitted 
Cj^C-€7. 

n..rkot  N.)S.  U*7'3-444 -004  and  CP81 

125-001 .  Tennessee  Gas  Fip.'lioe 

Company  and  Columbia  Guif 

Transmission  Company 
Docket  No  CPH2-4'j!i-002.  T-;i-it;s.see  (;.»s 

PijjeJine  Company,  Columbia  Gulf 

Transmission  Cornpa.ny  and  United  Gas 

Pipe  Lirje  Company 
Docket  No.  CPiJI -474-003,  T.;'\!?oss'»  Gas 

Pipeline  C'jmp.iriy 

c::ag-68. 

Docket  No.  CP«}3-501-flCO,  T'?nn.?ssc«j  Gas 
Pipeline  Company 
fJ\(>^9. 

Docket  No-  (T'K-77«>~000,  Natur-il  Ga? 
Pipelitie  C<);npany  of  AmerVst 
« :ACr-70 


Omitted 

t,:ACT-71 

Docket  No  CP94-1 98-000,  Pacific 

Inteistate  Transmission  Companv 
i:A072. 

Do<kefNo  CP94-146-000,  C^VCPlortoci'ig 

(AimpaDv 
Docket  No'CP94-14»-W0,  CiG 

Transmission  Corporation,  CNG 

Prodixang  Company,  and  Otis  Petroteunt 

CoTporatirin 

i::ag-73 

Docket  No  IN9O-1-002,  N<5rtbwes1 

Pipeline  Corywrafion 
D.N  ket  No.  CP8*-304-000,  William.?  Gas 

Supply  Gjmpany 
Docket  No.  CP89-305-nOO,  Williams  f  Jas 

Marketing  Company 
CA074. 

Docket  No  RM93-4-00O,  Standards  for 

Electronic  Bulletin  Boards  Required 

t'nder  Part  284  of  TheQimmission's 

Regulations 
CA(.i:-75 

Do(  ket  Na  CP80-35-014,  Cobra<io 

Interstate  Gas  Company 

Hydro  Agenda 

H-1. 

R.^s^;r■^ed 

Electric  A^nda 

Do«Jie,f  No.  TXM-4-000,  Te»-La  Electiw. 
(Jooperative  of  Texas,  Inc.  Order  on 
application  for  transmission  ser<k,e 

Oil  and  Gas  Agenda 

;.  Pip^li!!-.'  Bale  \fnt1eTS 

PK-1 
Do<  kel  No.  RPW-UO-OOO,  Pacific  «;as 
Transmission  Company.  Order  on  raie 

fili.ig 

R.S-1. 
Dc.ket  Nos.  RS92-49-008.  009,  Kt*J2-74~ 
015  and  RP92-204-0«)4,  South  tieorgj^ 
Natural  Gas  Company,  Ord;.T  on 
i.'ompliance  and  reh>-;aiinj^ 

K.S-2. 

Dwkel  Nos.  K.S92- 13-000,  008,  010,  Olt 
.snd  Ri'94--48-000,  WiUiston  Basin 
Interstate  Pipeline  Company,  Order  on 
iiiinpliance  and  rehearing. 

KS-3. 

D<)i,k.!t  Nos,  RS92-i^-006,  w?,  F.:"ii  u;^ 

012  md  CP91-2448-O06,  Florirfa  f^-i.s 

Transmission  Company 
Docket  Nos.  MGSa -3-007,  0«)3  and  KfHi|. 

138-003,  Florida  C-cs  Transmission 

Onnpany.  OnHcr  on  complrance  and 

rt  hearing, 
RS-4, 
r)<.x,kyl  Nos.  RS92-1^>-0OT,  010,  R;'92-  104 

iK)f)  and  RP92-1  .JI-000,  K  N  Er.er;;y,  Ino- 

Order  oi\  i.ompliance  and  rehen-ini^, 

III  PiiKiine  CHrTifitoiH  ,VfiJtfefs 
PC-T, 

Dated:  M.<K.)i  23, 1-^94. 
l.ciis  0,  CasheU, 

IFR  D.JO,  94-7444  Fil^d  .V24-94,  3;S7  pn>) 
BH.LWG  coot  «717-01-P 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of 
the  Government  in  the  Sunshine  Act 
(Pub,  L.  No.  94-409),  5  U.S.C.  552b: 

DATE  AND  TIME:  March  30, 1994,  9:30 
a.m. 


PLACE:  B25  North  Capitol  Street.  N.E., 
Room  9306,  Washington,  D.C.  20426. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

(1)  Marysville  Hydro  Partners,  Project  No. 
9885 

(2)  Independent  Energy  Producers 
Association,  Inc.  v.  California  Public 
Utilities  Commission.  No.  92-16201 


CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lois  D.  Cashell,  Secretary,  Telephone 
(202) 208-0400. 

Dated:  March  23, 1994. 
Lois  D.  Cashell. 

Secretary. 

|FR  Doc.  94-7445  Filed  3-24-94;  3:56  pm| 

BILUNG  CODE  6717-01-M 
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Corrections 


mis  section  ot  the  FEDERAL  REGISTER 
ronteins  editofial  corrections  ol  pfewxjsly 
ptiblished  Piesidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Offrce  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue 


Thursday,  March  10, 1994,  in  the 
second  column.-  under  "Mount  Diablo 
Meridian",  "CACA  33096"  should  read 
•'CACA  33906". 


BILUNG  CODE  1SOS-01-0 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  ot  Land  Management 

[3ACA  339C5,  CACA  33907,  CACA  33908. 
CACA  33909,  CACA  33910] 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting:  California 

Correction 

In  notice  document  94-5609 
appearing  on  page  11289  in  the  issue  of 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  74-09;  Notice  34] 
RIN  2127-AE80 

Federal  Motor  Vehicle  Safety 
Standards;  Child  Restraint  Systems 

Correction 

In  rule  document  94-3252  beginning 
on  page  7643  in  the  issue  of  Wednesday. 


Federal  Register 

Vt)l.  50,  Nil.  S9 

Monday,  March  28,  1994 


Monday 
March  28,  1994 


February  16,  1994  make  the  follow  ing 
corre«:tion: 

On  page  7647,  in  the  third  column,  in 
§  571.213  S5.5.2(k){ii),  in  the  second 
paragraph,  the  following  statements 
should  all  be  capitalized  to  read: 

\VAP.MI.\C:  WHEN  YOUR  3A3YS  SIZE 
KEQUSRES  THAT  THIS  RESTRAINT  BE 
USED  .SO  THAT  YOUR  BABY  FACES  THE 
REAR  OF  THE  VEHICLE,  PLACE  THE 
RESTRAINT  IN  A  VEHICLE  SEAT  THAT 
CMJES  A'Or  HA V^  AN  AIR  BAG.  or 

WARNI\'G:  PLACE  THIS  RESTRAINT  IN  A 
VEHICLE  SEAT  THAT  DOES  NOT  HA  VF  A  N 
AIR  BAC. 

BILLING  CODE  150S^-O 


ni 


Part  II 


Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 

48  CFR  Parts  8,  51,  and  52;  et  al. 
Federal  Acquisition  Regulation;  Javits- 
Wagner-O'Day  Program  (JWOD),  et  al.; 
Proposed  Rules 


JMI 
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DEPARTMErrr  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  8,  51,  and  52 
[FAR  Case  91-108) 

Federal  Acquisition  Regulation;  Javits- 
Wagner-O'Day  Program  (JWOD) 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Proposed  rule. 


SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  amendments  to  the  Federal 
Acquisition  Regulation  to  clarify  that 
the  Government  s  obligation  to  purchase 
from  statutorily  mandated  sources  of 
supply  also  applies  v^'hen  contractors 
purchase  the  supply  items  for 
Crovemment  use.  This  regulator}-  action 
was  not  subject  to  Office  of  Management 
and  Budget  review  pursuant  to 
Executive  Order  No.  12866  dated 
September  30, 1993. 
DATES:  Comments  should  be  submitted 
on  or  before  May  27,  1994.  to  be 
considered  in  the  formulation  of  a  final 
rule. 

ADDRESSES:  Interested  parties  should 
submit  wTitten  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  18th  &  F  Streets,  NW.. 
room  4037,  Washington,  DC  20405. 
Please  cite  FAR  case  91-100  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Shirley  Scott  at  (202)  501-0168  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4037,  GS  Building. 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAR  case  91-108. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  proposed  amendments  to  FAR 
Parts  8,  51,  and  62  provide  clarification 
that  the  statutory  obligation  for 
Government  agencies  to  satisfy  their 
requirements  for  certain  supphes  from 
procurement  Hsts  of  supplies  available 
from  the  Committee  for  Purchase  from 
People  Who  Are  Bhnd  or  Severely 
Disabled  (Committee)  also  applies  when 
contractors  purchase  the  supply  items 
for  Government  use.  The  proposed 
revisions  respond  to  concerns  raised  by 
the  Committee  that  such  a  clarification 


is  necessary  for  situations  when 
Government  agencies  contract  with 
commercial  sources  to  perform  an 
agency's  supply  function.  The  revisions 
are  consistent  with  changes  in  the 
Committee's  regulations  which  were 
published  in  the  Federal  Register  at  56 
FR  48974,  September  26, 1991. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601.  et  seq., 
because  the  rule  will  require  contractors 
to  purchase  certain  supply  items  from 
the  same  statutorily  mandated  sources 
that  Government  agencies  are  required 
to  use  when  the  contractor  is  performing 
an  agency's  supply  function.  An  Initial 
Regulatory  Flexibility  Analysis  has. 
therefore,  not  been  performed. 
Comments  are  invited  from  small 
businesses  and  other  interested  parties. 
Comments  from  small  entities 
concerning  the  affected  FAR  subpart 
will  be  considered  in  accordance  with  5 
U.S.C.  610.  Such  comments  must  be 
submitted  separately  and  should  cite  5 
U.S.C.  601  et  seq.  (FAR  case  91-108),  in 
correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
or  information  collection  requirements, 
or  collections  of  information  from 
offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Parts  8,  51. 
and  52 

Government  procurement. 
Dated:  March  18, 1994. 
Albert  A.  Vicchiolla, 

Director,  Office  of  Federal  Acquisition  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
parts  8,  51,  and  52  be  amended  as  set 
forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  8,  51.  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  8— REQUIRED  SOURCES  OF 
SUPPLIES  AND  SERVICES 

2.  Section  8.001  is  amended  by 
revising  paragraphs  (a)(2)  (ii)  and  (iii); 
and  adding  paragraph  (c)  to  read  as 
follows: 


8.001    Priorities  for  use  of  Government 
supply  sources. 

(a)*   •   * 

(2)*   •   * 

(ii)  Mandatory  Federal  Supply 
Schedules  (see  subpart  8.4); 

(iii)  Optional  use  Federal  Supply 
Schedules  (see  subpart  8.4);  and 
*        •        •        *        • 

(c)  The  statutory  obligation  for 
Government  agencies  to  satisfy  their 
requirements  for  supplies  available  from 
the  Committee  for  Purchase  from  People 
Who  Are  Blind  or  Severely  Disabled 
also  applies  when  contractors  purchase 
the  supply  items  for  Government  use. 

3.  Section  8.003  is  added  to  read  as 
follows: 

8.003    Contract  clause. 

The  contracting  officer  shall  insert  the 
clause  at  52.208-00,  Contractor  Use  of 
Mandatory  Sources  of  Supply,  in 
solicitations  and  contracts  which 
require  a  contractor  to  purchase  supply 
items  for  Government  use  that  are 
available  from  the  Committee  for 
Purchase  from  People  Who  Are  Blind  or 
Severely  Disabled.  The  contracting 
officer  shall  identify  in  the  contract 
schedule  the  items  v\'hich  must  be 
purchased  from  a  mandatory  source  and 
the  specific  source. 

PART  51— USE  OF  GOVERNMENT 
SOURCES  BY  CONTRACTORS 

4.  Section  51.101  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

51.101  Policy. 

»         •         *         •         • 

(c)  Contracting  officers  shall  authorize 
contractors  purchasing  supply  items  for 
Government  use  that  are  available  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities  (see  subpart  8.7)  to  purchase 
the  items  directly  from  the  agencies  or 
from  the  General  Services 
Administration,  Defense  Logistics 
Agency  and  Department  of  Veterans 
Affairs  if  products  from  the  agencies  are 
available  through  their  distribution 
facilities. 

5.  Section  51.102  is  amended  by 
revising  paragraphs  (a)  introductorj'  text 
and  (c)(3)  to  read  as  follows: 

51.102  Authorization  to  use  Government 
supply  sources. 

(a)  Before  issuing  an  authorization  to 
a  contractor  to  use  Government  supply 
sources  in  accordance  with  51.101  (a)  or 
(b),  the  contracting  officer  shall  place  in 
the  contract  file  a  written  finding 
supporting  issuance  of  the 
authorization.  A  written  finding  is  not 
required  when  authorizing  use  of  the 
Government  supply  sources  in 


accordance  with  51.101(c).  The 
determination  shall  be  based  on,  but  not 
limited  to,  considerations  of  the 
following  factors: 

•        *        •        •        • 

(c)*   *   * 

(3)  Approval  for  the  contractor  to  use 
Department  of  Veterans  Affairs  (VA) 
supply  sources  from  the  Deputy 
Assistant  Secretary  for  Acquisition  and 
Materiel  Management  (Code  90),  Office 
of  Acquisition  and  Materiel 
Management.  Department  of  Veterans 
Affairs,  810  Vermont  Avenue.  NW., 
Washington,  DC  20420; 


PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

6.  Section  52.208-00  is  added  to  read 
as  follows: 

52.208-00    Contractor  use  of  mandatory 
sources  of  supply. 

As  p.'^scribed  in  8.003,  insert  the 
following  clause: 

Conrractor  Use  of  Mandatory  Sources  of 
Supply  (Date) 

(a)  Certain  supplies  to  be  provided  under 
this  contract  for  use  by  the  Government  are 
required  by  law  to  be  obtained  from 
nonprofit  agencies  employing  persons  who 
are  blind  or  have  other  severe  disabilities 
(lavits-VVagner-O'Day  Act  (P'VOD)  (41  U.S.C 
43)).  Additionally,  certain  of  these  supplies 
must  be  purchased  through  the  General 
Services  Administration  (GSA),  Defense 
Logistics  Agency  (DLA)  or  the  Depanmenf  of 
Veterans  Affairs  (VA).  The  Contractor  shall 
obtain  supplies  to  be  provided  for  use  by  the 
Government  under  this  contract  from  the 
sources  indicated  in  the  coritract  schedule. 

(b)  The  Contractor  shall  immediately  notify 
the  Contracting  Officer  if  a  mandatory  source 
is  unable  to  provide  the  supplies  by  the  time 
required,  or  if  the  qualify  of  supplies 
provided  by  the  mandator>  source  is 
unsatisfactory.  The  Contiactor  shall  not 
purchase  the  supplies  6x)m  other  sources 
until  the  Contracting  OfTicer  has  notified  the 
Contractor  that  the  mandatory  source  has 
authorized  purchase  from  o'.her  sources. 

(cl  Price  and  delivery  information  for  the 
mandator}'  source  supplies  is  available  from 
the  Contracting  Officer  for  the  supplies 
obtained  through  the  GSAfDLflJV.\ 
distribution  facilities.  Information  is 
available  from  JWOD  nonprofit  agencies  for 
the  supplies  ihey  provide  directly  to  the 
Conrractor.  Payments  shall  be  made  diret  lly 
to  the  source  making  delivery.  Points  of 
contact  forJWOD  nonprofit  agencies  are: 

(1)  National  Industries  for  the  Blind  (MB), 
19101  North  Beauregard  Street,  Suite  200, 
Alexandria,  VA  22311-1727,  (703J  998-0770 

(2)  MSH,  2235  Cedar  Lajie,  Vienna,  VA 
22182-5200,  (703)  560-6300 

(End  of  Clause) 
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48  CFR  Parts  9  and  52 
[FAR  Case  91-105] 

Federal  Acquisition  Regulation;  Rrst 
Article  Testing  and  Approval 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Proposed  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  a  change  to  the  Federal 
Acquisition  Regulation  (FAR)  which 
adds  language  to  the  existing  first  article 
clauses  and  adds  a  new  solicitation 
provision.  Waiver  of  First  Article 
Testing  and  Approval.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review 
pursuant  to  Executive  Order  No.  12866 
dated  September  30,  1993. 
DATES:  Comments  should  be  submitted 
on  or  before  May  27.  1994,  to  be 
considered  in  the  formulation  of  a  final 
rale. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  18th  &  F  Streets,  NW., 
room  4037.  Washington.  DC  20405. 
Please  cite  FAR  case  91-105  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  tWFORMATKJN  CONTACT: 
Mr.  Ralpb  De  Stefano  at  (202)  501-1758 
in  reference  to  this  FAR  case.  For 
general  information,  contact  the  FAR 
Secretariat,  Room  4037,  GS  Building. 
Washington,  DC  20405,  (202)  501-4755 
Please  cite  FAR  case  91-105. 

SUPPLEMENTARY  tNFORMATIOW: 

A.  Background 

The  existing  first  article  clauses  at 
FAR  52.209-3,  First  Article  Approval- 
Contractor  Testing,  and  52.209-4,  First 
Article  Approval-Government  Testing, 
do  not  cover  all  the  requirements  of 
FAR  9.306,  Sohcitation  rwquirements. 
Tne  proposed  language  will  cover  the 
main  requirements  in  this  section  and 
will  reduce  the  number  of  non- standard 
provisions  and  clauses  on  this  subject. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  lo 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq., 
because  the  changes  will  standardize 
the  FAR  coverage  addressed  under  FAR 
9.306,  Sohcitation  requirements.  An 
Initial  Regulatory  Flexibility  Analysis 
has,  therefore,  not  been  performed. 


Comments  are  invited  from  small 
businesses  and  other  interested  parties. 
Comments  from  small  entities 
concerning  the  affected  FAR  subpart 
will  also  be  considered  in  accordance 
with  5  U.S  C.  610.  Such  comments  must 
be  submitted  separately  and  should  cite 
5  U.S.C.  601.  et  seq.  (FAR  case  91-105), 
in  correspondence. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub. 
L.  96-511)  is  deemed  to  apply  because 
the  proposed  rule  contains  information 
collection  requirements.  Accordingly,  a 
request  for  approval  of  a  new 
information  collection  requirement 
concerning  the  Waiver  of  First  Article 
Testing  and  Approval  Requirements 
solicitation  provision  is  being  submitted 
to  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501.  et  seq.  Public 
comments  concerning  this  request  wnll 
be  in^^ted  through  a  Federal  Register 
notice  appearing  in  this  sa.me  issue. 

List  of  Subjects  in  48  CFR  Pairts  9  and 
52 

Government  procurement. 

Dated:  March  18.  1994. 
Albert  A.  Vicchiolla, 
Dir^tor,  Office  of  Federal  Acquisition  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
parts  9  and  52  be  amended  as  set  forth 
below: 

1.  The  authority  citation  for  48  CFR 
parts  9  and  52  continues  to  read  as 
follows: 

Aurtiorifjr:  40  U.S.C.  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C  2473(c). 

PART  &— CONTRACTOR 
QUALIFICATIONS 

9.305  (Aniended] 

2.  Section  9.305  is  amended  by 
removing  at  the  end  of  the  third 
sentence  "(see  Alternate  U  of  the  clause 
at  52.209-3,  First  Article  Approval- 
Contractor  Testing,  and  Alternate  II  of 
the  clause  at  52.20^-4.  First  Article 
Approval — Government  Testing)". 

9.306  [Amended] 

3.  Section  9.306  is  amended  by 
removing  paragraphs  (c)  through  (c); 
redesignating  paragraph  [P,  as  (c); 
removing  pa.'agraphs  (g)  through  (i);  and 
redesignating  paragraph  (j)  as  (d). 

4.  Section  9.303  is  revised  to  redd  as 
follows: 

9.308    Sol»ci:3t)on  provisk>n. 

(a)  The  contracting  officer  shall  insert 
the  provision  at  52.209-00.  Waivf  r  of 
First  Article  Testing  and  Approval 
Requirements,  in  solicitations 
containing  a  requirement  for  first  article 
testing  and  approval,  unless  it  is  known 
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at  the  time  of  solicitation  that  first 
article  testing  requirements  will  not  be 
waived. 

(b)  When  the  Government  is 
responsible  for  first  article  testing,  and 
the  Government's  estimated  testing 
costs  will  be  used  as  a  factor  in 
evaluating  offers,  the  contracting  officer 
shall  use  the  basic  provision  with  its 
Alternate  I.  The  contracting  officer  shall 
insert  the  appropriate  dollar  figure  as 
indicated  in  the  provision. 

8.308-1  and  9.308-2    [Removed] 

5.  Sections  9.308-1  and  9.308-2  are 
removed. 

6.  Sections  9.309,  9.309-1  and  9.309- 
2  are  added  to  read  as  follows: 

9.309    Contract  clauses. 

9.309-1     Testing  performed  by  the 
contractor. 

(a)  (1)  The  contracting  officer  shall 
insert  the  clause  at  52.209-3.  First 
Article  Approval — Contractor  Testing, 
in  solicitations  and  contracts  when  a 
fixed-price  contract  is  contemplated  and 
it  is  intended  that  the  contract  require 
(i)  first  article  approval  and  (ii)  that  the 
contractor  be  required  to  conduct  the 
first  article  testing. 

(2)  If  the  first  article  may  not  be 
delivered  as  part  of  the  contract 
quantity,  the  contracting  officer  shall 
use  the  basic  clause  with  its  Alternate 
I. 

(3)  If  it  is  intended  that  the  approved 
first  article  serve  as  a  manufacturing 
standard,  the  contracting  officer  shall 
use  the  basic  clause  with  its  Alternate 
II. 

(b)  The  contracting  officer  shall  insert 
a  clause  substantially  the  same  as  the 
clause  at  52.209-3,  First  Article 
Approval — Contractor  Testing,  in 
solicitations  and  contracts  when  a  cost- 
reimbursement  contract  is  contemplated 
and  it  is  intended  that  the  contract 
require  (1)  first  article  approval  and  (2) 
that  the  contractor  be  required  to 
conduct  the  first  article  test.  The 
appropriate  alternate(s)  shall  be  used 
with  the  basic  clause. 

9.309-2    Testing  performed  by  the 
Government 

(a)(1)  The  contracting  officer  shall 
insert  the  clause  at  52.209-4,  First 
Article  Approval — Government  Testing, 
in  solicitations  and  contracts  when  a 
fixed-price  contract  is  contemplated  and 
it  is  intended  that  the  contract  require 
first  article  approval  and  that  the 
Government  will  be  responsible  for 
conducting  the  first  article  test. 

(2)  If  the  first  article  may  not  be 
delivered  as  part  of  the  contract 
quantity,  the  contracting  officer  shall 
use  the  clause  with  its  Alternate  I. 


(3)  If  it  is  intended  that  the  approved 
first  article  serve  as  a  manufacturing 
standard,  the  contracting  officer  shall 
use  the  clause  with  its  Alternate  II. 

(4)  If  it  is  intended  that  the  contractor 
be  required  to  remove  and  dispose  of 
the  first  article  from  the  Govenunent 
test  facility,  the  contracting  officer  shall 
use  the  clause  with  its  Alternate  III. 

(b)  The  contracting  officer  shall  insert 
a  clause  substantially  the  same  as  the 
clause  at  52.209-4.  First  Article 
Approval — Government  Testing,  in 
solicitations  and  contracts  when  a  cost- 
reimbursement  contract  is  contemplated 
and  it  is  intended  that  the  contract 
require  first  article  approval  and  that  the 
Government  be  responsible  for 
conducting  the  first  article  test.  The 
appropriate  altemate(s)  shall  be  used 
with  the  clause. 

PART  52-SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

7.  Section  52.209-00  is  added  to  read 
as  follows: 

52.209-00    Waiver  of  first  article  testing 
and  approval  requirements. 

As  prescribed  in  9.308(a),  insert  the 
following  provisions: 

Waiver  of  First  Article  Testing  and  Approval 
Requirements  (Date) 

(a)  The  Government  may  waive  the 
requirement  for  first  article  testing  and 
approval  where  supplies  identical  or  similar 
to  those  called  for  in  the  schedule  has  been 
previously  furnished  by  the  Offeror  and  have 
been  accepted  by  the  Government. 

(b)  Offerors  requesting  waiver  of  first 
article  testing  and  approval  requirements 
shall  provide  the  contract  number(s)  under 
which  identical  or  similar  supplies  were 
previously  furnished  by  the  offeror  and 
accepted  by  the  Government.  National  stock 
nuraber(s)  previously  furnished  shall  also  be 
provided,  as  applicable. 

(c)  All  Offerors  are  required  to  submit  an 
offer  based  on  testing  and  approval  of  the 
first  article,  regardless  of  whether  waiver  of 
first  article  requirements  is  requested. 

(d)  Offerors  may  submit  an  alternate  offer 
based  on  waiver  of  first  article  testing  and 
approval  requirements. 

(e)  Any  acceleration  in  the  delivery 
schedule  resulting  from  waiver  of  first  article 
testing  and  approval  requirements  shall  not 
be  a  factor  in  evaluation  for  award. 

(End  of  provision) 

Alternate  I  [DATE].  As  prescribed  in 
9.308(b).  add  the  following  paragraph  (f)  to 
the  basic  provision: 

(fi  The  estimated  cost  to  the  Government 

for  first  article  testing  is  $ .  For 

evaluation  purposes,  this  amount  will  be 
added  to  the  offer  of  each  Offeror  for  whom 
first  article  testing  is  not  waived. 

8.  Section  52.209-3  is  amended  as 
follows: 


a.  In  the  introductory  text  by 
removing  *'9.308-l(a)"  and  inserting  in 
its  place  "9.309-l(a)"; 

(b)  In  the  clause  heading  by  revising 
the  date; 

(c)  In  paragraph  (e)  of  the  clause  by 
removing  "Unless  otherwise  provided 
in  the  contract,  and  if  and  inserting  in 
its  place  "IF"; 

(d)  In  paragraph  (g)  by  revising  the 
last  sentence; 

(e)  In  paragraph  (h)  by  removing 
"offeror/contractor"  each  time  it 
appears  and  inserting  "Contractor"; 

(f)  Adding  paragraph  (i);  and 

(g)  Revising  Alternatives  I  and  II  to 
read  as  follows: 

52.209-3    First  article  approval— contractor 
testing. 

***** 

First  Article  Approval— Contractor  Testing 

(Date) 

***** 

(g)  *   *   *  However,  before  first  article 
approval,  the  Contracting  Officer  may 
provide  written  authorization  for  the 
Contractor  to  acquire  specific  materials  or 
components  or  to  commence  production  to 
the  extent  essential  to  meet  the  delivery 
schedules.  Until  first  article  approval  is 
granted,  only  costs  for  the  first  article  and 
costs  incurred  under  the  Contracting  Officer's 
written  authorization  are  allocable  to  this 
contract  for  (1)  progress  pa>Tnents,  or  (2) 
termination  settlements  if  the  contract  is 
terminated  for  the  convenience  of  the 
Government.  If  first  article  tests  reveal 
deviations  from  contract  requirements,  the 
ConU-actor  shall,  at  the  location  designated 
by  the  Government,  make  the  required 
changes  or  replace  all  items  produced  under 
this  contract  at  no  change  in  the  contract 
price. 
•         •         •         •         * 

(i)  Unless  exempted  by  the  Contracting 
Officer,  the  Contractor  shall  produce  both  the 
first  article  and  the  production  quantity  at 
the  same  facility  and  shall  submit  a 
certification  to  this  effect  with  each  first 
article. 
(End  of  clause) 

Alternate  I  (DATE).  As  prescribed  in 
9.309-l(a)(2)  and  (b),  substitute  the  following 
paragraph  (e)  for  paragraph  (e)  of  the  basic 
clause: 

(e)  The  first  article  shall  not  be  delivered 
as  part  of  the  contract  quantity. 

Alternate  II  (DATE).  As  prescribed  in 
9.30^1(a)  (3)  and  (b),  added  the  following 
paragraph  (j)  to  the  basic  clause: 

(j)  The  approved  first  article  shall  serve  as 
a  manufacturing  standard. 

9.  Section  52.209-4  is  amended  as 
follows: 

(a)  In  the  introductory  text  by 
removing  "9.308-29(a)  and  (b)"  and 
inserting  "9.309-2(a)"; 

(b)  In  the  clause  heading  by  revising 
the  date; 

(c)  In  paragraph  (a)  of  the  clause  by 
revising  the  second  sentence; 
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(d)  Revising  paragraph  (e)  of  the 
clause; 

(e)  Removing  the  last  sentence  of 
paragraph  (h)  and  adding,  in  its  place, 
three  sentences; 

(0  In  paragraph  (i)  by  removing 
"Offeror/"  each  time  it  is  used; 
(g)  Adding  paragraph  (j);  and 
(h)  Revising  Alternates  I  and  II  and 
adding  Alternate  III  to  read  as  follows: 

52.209-^    First  article  approval- 
Government  testing. 


First  Article  Approval — Government  Testing 

(Date) 

•  »         •         •         • 

(a)  *  •  *  The  shipping  documentation 
shall  be  clearly  marked  "FIRST  ARTICLE 
SA.MPLES:  Contract  No. ,  Lot/Item  No. 


(e)  If  the  approved  first  article  is  not 
consumed  or  destroyed  in  testing,  the 
Contractor  may  deliver  the  approved  first 
article  as  part  of  the  contract  quantity  if  it 
meets  all  contract  requirements  for 
acceptance. 
***** 

(h)  *   *   *  However,  before  first  article 
approval,  the  Contracting  Officer  may 
provide  written  authorization  for  the 
Contractor  to  acquire  specificTnaterials  or 
components  or  to  commence  production  to 
the  extent  essential  to  meet  the  delivery 
schedules.  Until  first  article  approval  is 
granted,  only  costs  for  the  first  article  and 
costs  incurred  under  the  Contracting  Officer's 
written  authorization  are  allocable  to  this 
contract  for  (1)  progress  payments,  or  (2) 
temiination  settlements  if  the  contract  is 
terminated  for  the  convenience  of  the 
Government.  If  first  article  tests  reveal 
deviations  from  contract  requirements,  the 
Contractor  shall,  at  the  location  designated 
by  the  Government,  make  the  required 
changes  or  replace  all  items  produced  under 
this  contract  at  no  change  in  the  contract 
price. 
*         «         •         *         • 

(j)  Unless  exempted  by  the  Contracting 
Officer,  the  Contractor  shall  produce  both  the 
first  article  and  the  production  quantity  at 
the  same  facility  and  shall  submit  a 
certification  to  this  effect  with  each  first 
article. 

(End  of  clause) 

Alternate  I  (DATE).  As  prescribed  in 
9.30»-2(a)  (2)  and  (b).  substitute  the 
following  paragraph  (e)  for  paragraph  (e)  of 
the  basic  clause: 

(e)  The  first  article  shall  not  be  delivered 
as  part  of  the  contract  quantity. 

Alternate  IHDATE].  As  prescribed  in 
9.309-2(a)  (3)  and  (b),  add  the  following 
paragraph  to  the  basic  clause: 
.     (k)  The  approved  first  article  shall  ser\-e  as 
a  manufacturing  standard. 

Alternate  III  (DATE).  As  prescribed  in 
9.309-2(a)  (4)  and  (b),  add  the  following 
paragraph  to  the  basic  clause: 

(1)  The  Contractor  shall  remove  and 
dispose  of  any  first  article  from  the 


Government  test  facility  at  the  Contractor's 
expense. 
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48CFRPart15 

[FAR  Case  92-2] 

Federal  Acquisition  Regulation; 
Subcontract  Proposal  Audits 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Proposed  rule. 

SUM»4ARY:  The  Qvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  amendments  to  the  Federal 
Acquisition  Regulation  (FAR)  to  add 
two  additional  examples  of  when  field 
pricing  support  audits  of  subcontract 
proposals  may  be  appropriate.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  pursuant  to  Executive  Order  No. 
12866  dated  September  30,  1993. 
DATES:  Comments  should  be  submitted 
on  or  before  May  27.  1994  to  be 
considered  in  the  formulation  of  a  final 
rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  18th  &  F  Streets,  NW.. 
room  4035,  Attn:  Ms.  Beverly  Favson, 
Washington,  DC  20405. 

Please  cite  FAR  case  92-2  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeremy  F.  Olson  at  (202)  501-3221  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4035,  GS  Building, 
Washington,  DC  20405,  (202)  501-4755. 
Please  cite  FAR  case  92-2. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  DOD  Inspector  General's  final 
report  of  December  11,  1991,  Review  of 
Actions  Taken  on  42  Contractor 
Estimating  System  Cited  as  Inadequate 
by  the  General  Accounting  Office 
(Report  No.  AFU  92-1),  found  that 
estimating  system  deficiencies  warrant 
additional  management  attention. 
Expanded  regulatory  guidance 
governing  contracting  officer's  requests 
for  assist  audits  of  subcontractor  cost 
proposals  was  recommended. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 


a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601.  et  seq  , 
because  most  contracts  awarded  to 
small  entities  are  awarded  on  a 
competitive,  fixed-price  basis  and 
certified  cost  or  pricing  data  and  field 
pricing  support  are  not  required.  An 
Initial  Regulatory  Flexibility  Analysis 
has.  therefore,  not  been  performed. 
Comments  from  small  entities 
concerning  the  afTected  FAR  subpart 
will  be  considered  in  accordance  with 
section  610  of  the  Act.  Such  conmients 
must  be  submitted  separately  and 
should  cite  5  U.S.C.  601,  et  seq.,  FAR 
case  92-2,  in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
or  information  collection  requirements, 
or  collections  of  information  from 
offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of  the 
Office  of  Management  and  Budget  under 
44  use.  3501,e/seg. 

List  of  Subjects  in  48  CFR  Part  15 

Government  procurement. 
Albert  A.  Vicchiolla, 

Director.  Office  of  Federal  Acquisition  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
part  15  be  amended  as  set  forth  below: 

PART  15— CONTRACTING  BY 
NEGOTIATION 

1.  The  authority  citation  for  48  CFR 
part  15  continues  to  read  as  follows: 

Authority:  40  U.S  C  486(c);  10  U.S  C. 
chapter  137;  and  42  U.S.C.  2473(c). 

2.  Section  15.806-3  is  amended  in 
paragraph  (a)(3)  by  removing  the  word 
"or";  in  paragraph  (a)(4)  by  removing 
the  period  and  inserting  a  semicolon  in 
its  place;  and  adding  paragraphs  (a)(5) 
and  (a)(6)  to  read  as  follows: 

§  1 5.806-3    Field  pricing  reports. 
(a)'    •    * 

(5)  The  contractor  or  higher  tier 
subcontractor  has  been  cited  for  having 
significant  estimating  system 
deficiencies  in  the  area  of  subcontract 
pricing,  especially  the  failure  to  perform 
adequate  cost  analyses  of  proposed 
subcontract  costs  or  to  perform 
subcontract  analyses  prior  to  negotiation 
of  the  prime  contract  with  the 
Government;  or 

(6)  A  lower  tier  subcontractor  has 
been  cited  as  having  significant 
estimating  system  deficiencies. 
***** 

IFR  Doc.  94-6901  Filed  3-25-94;  845  am) 
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48CFRPart15 
(FAB  Case  92-33] 

Federal  Acquisition  Regulation;  Price 
Competition  Exemption 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
AdmmisUation  (NASA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  an  amendment  to  the  Federal 
Acquisition  Regulation  (FAR)  to  address 
unnecessarily  requiring  the  submission 
of  cost  or  pricing  data  and  to  clarify 
when  adequate  price  competition  exists. 

Th:s  regulator}'  action  was  not  subject 
to  OfSce  of  Management  and  Budget 
review  pursuant  to  Executive  Order 
12866.  dated  September  30.  1993. 
DATES:  Comments  should  be  submitted 
on  or  before  May  27,  1994  to  be 
considered  in  the  formulation  of  a  final 
rjle 

ADDRESSES:  Interested  parties  should 
subiT.it  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  &  F  Streets,  NW., 
room  4037,  ATTN:  Beverly  Fayson. 
Washington,  DC  20405. 

Please  cite  FAR  case  92-33  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jeremy  Olson  at  (202)  501-3221  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4037,  GS  Building, 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAR  case  92-33. 

SUPPLEMENTARY  INFORMATION: 

A,  Background 

The  revisions  to  FAR  15.804-1  and 
15.804-2  originated  as  part  of  the 
Defense  Management  Review. 

President  Bush's  memorandum  on 
"Reducing  the  Burden  of  Government 
Regulation"  tasked  selected  agencies 
and  departments  to  review  current 
regulations,  to  identify  those  that 
impose  a  substantial  cost  on  the 
economy,  and  to  make  appropriate 
revisions.  In  response  to  this  direction, 
the  Federal  Acquisition  Regulatory 
Council  solicited  and  received  the  views 
of  various  industry  associations  and  the 
public.  The  revision  to  FAR  15.804-3 
originated  from  an  industry 
recommendation. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 


within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq., 
because  it  clarifies  current  policy.  An 
Initial  Regulatory  Flexibility  Analysis 
has,  therefore,  not  been  performed. 
Comments  are  invited  from  small 
businesses  and  other  interested  parties. 
Comments  from  small  entities 
concerning  the  affected  FAR  subpart 
will  also  be  considered  in  accordance 
with  5  U.S.C.  610.  Such  comments  must 
be  submitted  separately  and  should  cite 
5  use.  601,  et  seq.  (FAR  case  92-33), 
in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
or  information  collection  requirements, 
or  collections  of  information  from 
offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of  the 
Office  of  Management  and  Budget  under 
44  use.  3501,efs«7. 

List  of  Subjects  in  48  CFR  Part  15 

Government  procurement. 

Dated:  March  18,  1994. 
Albert  A.  Vicchiolla. 

Director,  Office  of  Federal  Acquisition  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
part  15  be  amended  as  set  forth  below; 

PART  15— CONTRACTING  BY 
NEGOTIATION 

1.  The  authority  citation  for  48  CFR 
part  15  continues  to  read  as  follows: 

Authorit>-:  40  U.SC.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

2.  Section  15.804-1  is  amended  by 
redesignating  paragraph  (a)  as  (a)(1)  and 
adding  paragraph  (a)(21  to  read  as 
follows: 

§15.804-1     General. 

(a)*   •    • 

(2)  Unnecessarily  requiring  the 
submission  of  cost  or  pricing  data  is  not 
in  the  best  interest  of  the  Government 
because  it  leads  to  increased  proposal 
preparation  costs,  extends  acquisition 
lead-time,  and  wastes  both  contractor 
and  Government  resources. 

*  •        •        *        * 

3.  Section  15.804-2  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§  1 5.804-2    Requiring  certified  cost  or 
pricing  data. 

•  •         *         *         * 

(d)  When  there  is  a  reasonable 
expectation  that  adequate  price 
competition  will  result  on  a  particular 
procurement,  the  contracting  officer 
should  rarely  have  a  need  to  require  the 
submission  or  certification  of  cost  or 


pricing  data,  regardless  of  the  contract 
type. 

4.  Section  15.804-3  is  amended  by 
revising  paragraphs  (b)(l)(ii),  (b)(l)(iii), 
(b)(2)(ii),  and  (b)(2)(iii)  to  read  as 
follows: 

§15.804-3    Exemptions  from  or  waiver  of 
submission  of  certified  cost  or  pricing  data. 

•  *         •         •         • 

(b)*   *   * 

(D*   *   * 

(ii)  Two  or  more  resgonsible  offerors 
that  can  satisfy  the  Government's 
requirements  compete  independently 
and  submit  priced  offers  responsive  to 
the  solicitation's  expressed 
requirements:  and 

(iii)  Award  will  be  made  to  a 
responsible  offeror  whose  proposal  is 
either — 

(A)  The  lowest  price;  or 

(B)  Offers  the  greatest  value  (see 
15.605(c))  to  the  Goverrunent  and  price 
is  a  stated  substantial  factor  in  source 
selection. 

(2)*   *   * 

(ii)  An  offeror  has  such  a  decided 
advantage  that  it  is  practically  immune 
from  competition;  or 

(iii)  There  is  a  finding  supported  by 
a  statement  df  the  facts  and  approved  at 
a  level  above  the  contracting  officer,  that 
the  price  of  the  otherwise  successful 
offeror  is  unreasonable. 

*  *         *         *         ft 
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48  CFR  Part  31 
[FAR  Case  91-112] 

Federal  Acquisition  Regulation;  Civil 
Defense  Costs,  Plant  Protection  Costs, 
and  Recruitment  Costs 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  amendments  to  the  Federal 
Acquisition  Regulation  (FAR)  by 
removing  and  reserving  regulations  on 
Civil  defense  costs  and  Plant  protection 
costs,  and  by  revising  regulations  on 
Recruitment  costs.  These  proposed 
changes  represent  the  second  in  a  series 
resulting  from  the  Councils'  ongoing 
review  of  industry  recommendations 
concerning  FAR  regulations  on  Contract 
Cost  Principles  and  Procedures.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
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review  pursuant  to  Executive  Order  No. 
12866  dated  September  30,  1993. 
DATES:  Comments  should  be  submitted 
on  or  before  May  27,  1994  to  be 
-considered  in  the  formulation  of  a  final 
rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  18th  &  F  Streets,  NW., 
room  4037,  Washington,  DC  20405. 
Please  cite  FAR  case  91-112  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jeremy  Olson  at  (202)  501-3221  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4037,  GS  Building, 
Washington,  DC  20405  (202)  501^755. 
Please  cite  FAR  case  91-112. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

As  part  of  the  Defense  Management 
Rewew,  the  Office  of  the  Secretary  of 
Defense  requested  comments  from 
industry  concerning  improvements  to 
the  Government's  procurement 
regulations.  The  Council  of  Defense  and 
Space  Industry  Associations  (CODSIA) 
responded  with  several  proposals, 
including  one  to  revise  FAR  part  31, 
Contract  Cost  Principles  and 
Procedures.  CODSIA  grouped  its 
recommendations  into  six  areas. 
Proposed  rule  changes  will  be  published 
for  comment  as  the  Councils  complete 
their  incremental  reviews  of  CODSIA's 
recommendations  in  each  of  these 
groupings.  However,  all  resultant  final 
rule  changes  will  be  published  at  one 
time,  at  the  end  of  this  effort.  This 
proposed  rule  represents  the  second  of 
these  six  groupings. 

The  Councils  believe  deletion  of  FAR 
31.205-5,  Civil  defense  costs,  is 
warranted  because  any  "extraordinary" 
expenditures  in  planning  for,  and 
protecting  life  and  property  against,  the 
possible  effects  of  enemy  attack 
(including  terrorist  attacks)  can  be 
subjected  to  the  "reasonableness" 
criteria  under  FAR  31.201-3  or  made 
the  subject  of  an  advance  agreement 
under  FAR  31.109.  Likewise,  removing 
F.\R  31.204-29,  Plant  protection  costs, 
is  warranted  because  such  costs  are 
common  and  necessary  expenses 
incurred  by  all  contractors  and  can  also 
be  subjected  to  the  "reasonableness  ' 
criteria  imder  FAR  31.201-3.  Paragraph 
(c)  of  FAR  31.205-34  is  revised  to 
clarify'  the  allowability  of  offering  any 
excessive  compensation  costs  or  any 
special  emoluments  (such  as  signing 
bonuses)  to  attract  prospective 
employees  fi-om  other  Government 
contractors.  In  addition,  paragraph  FAR 


31.205-34{h)(5)  is  deleted  and  the 
existing  paragraph  (b)(6)  is  redesignated 
as  (b)(5)  because  the  subject  matter  is 
discussed  in  the  revised  paragraph  (c). 
We  believe  the  proposed  language  at 
FAR  31.205-34(c)  more  effectively 
articulates  the  Government's  long- 
standing policy  against  "pirating". 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq., 
because  most  contracts  awarded  to 
small  entities  are  awarded  on  a 
competitive,  fixed-price  basis  and  the 
cost  principles  do  not  apply.  An  Initial 
Regulatory  Flexibitity  Analysis  has, 
therefore,  not  been  performed. 
Comments  are  invited  from  small 
businesses  and  other  interested  parties. 
Comments  from  small  entities 
concerning  the  affected  FAR  subpart 
will  also  be  considered  in  accordance 
vkrith  5  U.S.C.  610.  Such  comments  must 
be  submitted  separately  and  should  cite 
5  U.S.C.  601,  et  seq.  (FAR  case  91-112). 
in  correspondence. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
or  information  collection  requirements, 
or  collections  of  information  from 
offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501,  e<  seq. 

List  of  Subjects  in  48  CFR  Part  31 

Government  procurement. 

Dated:  March  18, 1994. 
Albert  A.  Vicchiolla. 
Director,  Office  of  Federal  Acquisition  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
part  31  be  amended  as  set  forth  below: 

PART  31— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

1.  The  authority  citation  for  48  CFR 
part  31  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

31.205-6    [Removed  and  reserved] 

2.  Section  31.205-5  is  removed  and 
reserved. 

31.205-29    [Removed  and  reserved] 

3.  Section  31.205-29  is  removed  and 
reserved. 

4.  Section  31.205-34  is  amended  in 
paragraph  (b)(4)  by  inserting  at  the  end 
of  the  paragraph  the  word  "or"; 
removing  paragraph  (b)(5)  and 


redesignating  paragraph  (b)(6)  as  (b)(5); 
and  revising  paragraph  (c)  to  read  as 
follows: 

31.205-34    Recruitment  costs. 
•         •         •         •         • 

(c)  Compensation  costs  offered  by  a 
contractor  to  prospective  employees 
working  for  another  Government 
contractor  which  are  in  excess  of  those 
normally  offered  to  its  employees  with 
substantially  the  same  training  and 
experience  are  unallowable.  Such  costs 
shall  remain  unallowable  as  long  as  they 
are  in  excess  of  normal  compensation 
costs.  For  the  purpose  of  this  cost 
principle,  compensation  costs  include 
total  compensation  for  personal  services 
(as  defined  in  31.205-6(a))  and  any 
special  emoluments  associated  with  the 
recruitment. 
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48  CFR  Parts  42  and  52 
[FAR  Case  91-103] 

Federal  Acquisition  Regulation;  Final 
Indirect  Cost  Agreements 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  revise  the  Federal 
Acquisition  Regulation  (FAR)  and  the 
clause,  Allowable  Cost  and  Payment — 
Facilities,  to  eliminate  the  requirements 
for  contractors  to  execute  a  Certificate  of 
Current  Cost  or  Pricing  Data  in 
conjunction  with  final  indirect  cost 
agreements  on  facilities  contracts,  and 
for  auditors  to  obtain  a  certificate  under 
auditor  determination  procedures  for 
final  indirect  cost  rates.  This  regulatory 
action  was  not  subject  to  Ofiice  of 
Management  and  Budget  review 
pursuant  to  Executive  Order  No.  12866 
dated  September  30, 1993. 
DATES:  Comments  should  be  submitted 
on  or  before  May  27,  1994  to  be 
considered  in  the  formulation  of  a  final 
rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to;  General 
Services  Administration,  FAR 
Secretariat  (VRS),  18th  &  F  Streets,  NW.. 
room  4037,  Washington,  DC  20405. 
Please  cite  FAR  case  91-103  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jeremy  Olson  at  (202)  501-3221  in 
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reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4037.  GS  Building. 
Washington.  DC  20405  (202)  501-4755. 
Please  cite  FAR  case  91-103. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Negotiation  of  final  indirect  cost 
agreements  do  not  represent  contract 
modifications  or  changes,  but  rather  the 
implementation  of  pre-existing  contract 
terms.  Accordingly,  certification  is  not 
required  by  the  provisions  of  the  Truth 
in  Negotiations  Act.  as  amended  (10 
use.  2306a  and  41  U.S.C.  254(d)). 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibihty  Act.  5  U.S.C.  601,  et  seq.. 
because  most  contracts  awarded  to 
small  entities  are  awarded  on  a 
competitive,  fixed-price  basis  and  the 
requirements  for  certified  cost  or  pricing 
data  do  not  apply.  An  Initial  Regulatory 
Flexibihty  Analysis  has.  therefore,  not 
been  performed.  Comments  from  small 
entities  concerning  the  affected  FAR 
subpart  will  be  considered  in 
accordance  with  5  U.S.C.  610.  Such 
comments  must  be  submitted  separately 
and  should  cite  5  U.S.C  601.  et  seq. 
(FAR  case  91-103),  in  correspondence. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  Impose  recordkeeping 
or  information  collection  requirements, 
or  collections  of  information  from 
offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501.  etseq.  Existing 
approvals  of  information  collection 
requirements  under  OMB  control 
numbers  9000-0013  and  9000-0069 
correspond  to  this  rule;  however,  this 
proposed  rule  has  an  insignificant 
impact  on  the  requirements. 

List  of  Subjects  in  48  CFR  Parts  42  and 
52 

Government  procurement. 

Dated:  .March  18, 1994. 
Albert  A.  VicchioUa, 
Director.  Office  of  Federal  Acquisition  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
parts  42  and  52  be  amended  as  set  forth 
below: 

1.  The  authority  citation  for  48  CFR 
parts  42  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2423(c). 


PART  42— CONTRACT 
ADMINISTRATION 

42.705-2    [Amended] 

2.  Section  42.705-2  is  amended  by 
removing  paragraph  (b)(2)(ii)  and 
redesignating  paragraphs  (b)(2)(iii) 
through  (b)(2)(vi).  as  (b)(2)(ii)  through 
(b)(2)(v),  respectively. 

PART  52-SOUCITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

52.21&-13    [Amended] 

3.  Section  52.216-13  is  amended  by 
revising  the  date  in  the  heading  of  the 
clause  to  read  "(DATE)",  and  in 
paragraph  (c)(2)  of  the  clause  by 
removing  the  last  sentence. 

[FR  Doc.  94-6898  Filed  3-25-94;  8;45  am) 
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48  CFR  Part  45 

[FAR  Case  91-83] 

Federal  Acquisition  Regulation; 
Government  Property 

AGENCI6S:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Proposed  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  the  Federal 
Acquisition  Regulation  (FAR)  to 
emphasize  the  Government's  poUcy  on 
providing  faciUties  to  contractors,  to 
clarify  the  exceptions  to  this  policy  and 
the  procedures  for  authorizing  the 
exceptions,  and  to  remove  unnecessary 
and  duplicative  langiiage.  The  purpose 
in  emphasizing  the  Government's 
current  policy  is  to  reduce  the  amount 
of  Government  facihties  provided  to 
contractors.  This  regulatory  action  was 
not  subject  to  Office  of  Management  and 
Budget  review  pursuant  to  Executive 
Order  No.  12866  dated  September  30, 
1993. 

DATES:  Conunents  should  be  submitted 
to  the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  May  27, 1994 
to  be  considered  in  the  formulation  of 
a  final  rule. 

ADDRESSES:  Interested  parties  should 
submit  v^Titten  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  IBth  &  F  Streets.  NW., 
room  4037.  Washington.  DC  20450. 
Please  cite  FAR  case  91-83  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Linda  Klein  at  (202)  501-3775  in 
reference  to  this  FAR  case.  For  general 


information,  contact  the  FAR 
Secretariat,  room  4037,  GS  Building. 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAR  case  91-63. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

FAR  45.302  currently  states  that 
contractors  shall  furnish  all  facilities, 
with  certain  exceptions,  in  performing 
Government  contracts.  Despite  this 
policy  statement,  recent  oversight 
reviews  have  been  critical  of  the  amount 
of  Government  facilities  in  the  hands  of 
contractors.  The  Councils  reviewed  the 
language  at  45.302  and  revised  it  to 
clarify  current  policy  and  remove 
unnecessary  and  duplicative  language. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibihty  Act.  5  U.S.C.  601.  et  seq.. 
because  the  rule  is  a  recasting  of 
existing  policy  and  does  not  include  any 
substantive  changes.  An  Initial 
Regulatory  Flexibility  Analysis  has. 
therefore,  not  been  performed. 
Comments  from  small  entities 
concerning  the  affected  FAR  subpart 
wall  be  considered  in  accordance  with 
section  610  of  the  Act.  Such  comments 
must  be  submitted  separately  and 
should  cite  5  U.S.C  601.  et  seq..  (FAR 
case  91-83).  in  correspondence. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
or  information  collection  requirements, 
or  collections  of  information  from 
offerors,  contractors,  or  members  of  the 
pubhc  which  require  the  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501.  er  seq. 

List  of  Subjects  in  48  CFR  Part  45 

Goveniment  procurement. 
Dated:  March  18. 1994. 
Albert  A.  VicchioUa. 

Director,  Office  of  Federal  Acquisition  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
part  45  be  amended  as  set  forth  below: 

PART  45— GOVERNMENT  PROPERTY 

1.  The  authority  citation  for  48  CFR 
part  45  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

2.  Section  45.302-1  is  revised  to  read 
as  follows: 
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45.302-1    Polk:y. 

(a)  Contractors  shall  provide  all 
facilities  required  for  performing 
Government  contracts  except  that 
agencies  may  provide  facilities — 

(1)  For  use  in  a  Government-owned, 
contractor-operated  industrial  plant 
operated  on  a  cost-plus-fee  basis; 

12)  For  support  of  industrial 
preparedness  programs; 

(3)  For  use  in  performing  a  contract 
on  a  Government  installation; 

(4)  As  components  of  special  tooling 
or  special  test  equipment  acquired  or 
fabricated  at  Government  expense 
subsequent  to  approval  by  the 
contracting  officer; 

(5)  When  the  facilities  are  only 
available  from  Government  sources; 

(6)  As  otherwise  authorized  bv  law;  or 

(7)  When  the  agency  head  or  designee 
issues  a  Determination  and  Finding  (see 
subpart  1.7)  that  the  contract  cannot  be 
fulfilled  by  any  other  practical  means  or 
that  it  is  in  the  public  interest  to  provide 
the  facilities. 

(i)  Mere  assertion  by  a  contractor  that 
it  is  unable  to  provide  facilities  is  not. 
in  itself,  sufficient  to  justify  approval. 
The  determination  shall  include 
findings  that  the  contractor  sought 
private  financing  of  the  facilities  but  it 
was  not  available  or  that  private 
financing  is  determined  not 
advantageous  to  the  Government.  If  the 
contractor's  inability  to  provide 
facilities  is  due  to  insufficient  lead  time, 
the  Government  may  furnish  existing 
facihties  until  the  contractor's  facihties 
can  be  installed. 

(ii)  The  original  determination  and 
the  contractor's  written  statement 
asserting  inability  to  obtain 
nongovernment  facihties.  if  applicable, 
shall  be  included  in  the  contract  file. 

(iii)  Govermnent  faciliti  ;b  with  a  unit 
cost  of  less  than  $10,000  shall  not  be 
provided  to  contractors  under  the 
exception  in  subparagraph  (a)(7)  unless 
the  contractor  is  a  nonprofit  institution 
of  higher  education  or  other  nonprofit 
organization  whose  primary  purpose  is 
the  conduct  of  scientific  research. 

(b)  Even  when  one  of  the  exceptions 
in  subparagraphs  (a)(1)  through  (a)(7)  of 
this  section  apphes,  agencies  shall  not — 

(1)  Provide  new  facilities  to 
contractors  unless  existing  Government- 
owned  facilities  are  either  inadequate  or 
cannot  be  economically  furnished; 

(2)  Use  research  and  development 
funds  to  provide  contractors  with  new 
construction  or  improvements  of  general 
utihty,  unless  authorized  by  law;  or 

(3)  Provide  facilities  to  contractors 
solely  for  nongovernment  ixse,  unless 
authorized  by  law. 

(c)  The  apphcabUity  of  the  exceptions 
in  subparagraphs  (a)(1)  through  (a)(6)  of 


this  section  shall  be  documented  in  the 
contract  file  by  a  Determination  and 
Findings  signed  by  the  contracting 
officer. 

(d)  Government  facilities  provided  to 
contractors  shall  be  individually 
identified  in  the  sohdtation  and  the 
contract. 
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48  CFR  Part  45 
[FAR  Case  91-72] 

Federal  Acquisition  Regulation; 
Government  Property 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  Civihan  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  the  Federal 
Acquisition  Regulation  (FAR)  to  alert 
the  contracting  officer  that  faciUties 
contracts  should  be  closed  out  when 
Government  production  and  research 
property  is  no  longer  required  for  the 
performance  of  the  instant  Government 
contract  or  subcontracts.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review 
pursuant  to  Executive  Order  No.  12866 
dated  September  30.  1993. 
DATES:  Conunents  should  be  submitted 
on  or  before  May  27.  1994  to  be 
considered  in  the  formulation  of  a  final 
rule. 

ADDRESSES:  Interested  parties  should  ■ 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  &  F  Streets,  NW., 
room  4037,  Washington,  DC  20405. 
Please  cite  FAR  case  91-72  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Linda  Klein  at  (202)  501-3775  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4037,  GS  Building, 
Washington,  DC  20405,  (202)  501-4755. 
Please  cite  FAR  case  91-72. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Language  has  been  added  at  FAR 
45.302-1  (e)  stating  that  facihties 
contracts  should  be  closed  out  when 
Goverrunent  production  and  research 
property  is  no  longer  required  for  the 
performance  of  the  instant  Government 
contract  or  subcontracts.  This  language 
is  important  for  the  control  and 


management  of  Government  property 
and  allows  for  timely  reutilization  of 
facilities  accountable  to  Government 
contracts.  The  language  was  removed 
from  the  Defense  Federal  Acquisition 
Regulation  Supplement  at  48  CFR 
245.302-1(5-70)  as  more  appropriate  for 
inclusion  in  the  FAR. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibihty  Act,  5  U.S.C  601.  e<  seq.. 
because  few,  if  any.  fiacilities  contracts 
are  with  small  firms.  An  Initial 
Regulatory  Flexibihty  Analysis  has, 
therefore,  not  been  performed. 
Comments  from  small  entities 
concerning  the  affected  FAR  subpart 
will  be  considered  in  accordance  with 
section  610  of  the  Act.  Such  comments 
must  be  submitted  separately  and 
should  dte  5  U.S.C  601,  ef  seq.  (FAR 
case  91-72)  in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeepii\g 
or  information  collection  requirements, 
or  collections  of  information  from 
offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501,etseg. 

List  of  Subjects  io  48  CFR  Part  45 

Government  procurement. 

Dated:  March  18,  1994. 
Albert  A.  VicchioUa, 
Director.  Office  of  Federal  Acquisition  Policy. 

Therefore,  it  Is  proposed  that  48  CFR 
part  45  be  amended  as  set  forth  below: 

PART  45— GOVERNMENT  PROPERTY 

1.  The  authority  citation  for  48  CFR 
part  45  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C  2473(c). 

2.  Section  45.302-1  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

45.302-1    Policy. 


(e)  Agencies  shall  close  out  fadlities 
contracts  when  Government  production 
and  research  property  is  no  longer 
required  for  the  performance  of 
Government  contracts  or  subcontracts, 
unless  closeout  is  not  in  the  best  interest 
of  the  Govemroent.  The  contractor  is  not 
allowed  to  extend  the  time  for  use  of 
property  provided  under  the  facihties 
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contract  without  Government 
authorization. 

(FR  Doc.  94-6896  Filed  3-25-94;  8;45  am] 
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48  CFR  Parts  45  and  52 


[FAR  Case  91-93) 


\ 


Federal  Acquisition  Regulation; 
Special  Tooling  Under,Fixed  Price 
Contracts  / 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  CiviUan  Agency 
Acquisition  Council  (CAAC)  and  the 
Defense  Acquisition  Regulations 
Council  (DARC)  are  proposing  revisions 
to  the  Federal  Acquisition  Regulation 
(FAR)  to  amend  the  Government's 
policy  on  managing  and  controlling 
special  tooling,  for  u'hich  the 
Government  has  the  right  to  title.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  pursuant  to  Executive  Order  No. 
12866  dated  September  30.  1993. 
DATES:  Comments  should  be  submitted 
on  or  before  May  27,  1994  to  be 
considered  in  the  formulation  of  a  final 
rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  FAR 
Secretariat  (VRS).  18th  &  F  Streets,  NW.. 
room  4037.  Washington.  DC  20405. 
Please  cite  FAR  case  91-93  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jack  O'Neill  at  (202)  501-3856  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4037,  GS  Building, 
Washington,  DC  20405,  (202)  501-4755. 
Please  cite  FAR  case  91-93. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  CAAC  and  the  DARC  pubhshed 
a  final  rule  on  FAR  52.245-17,  Special 
Tooling,  in  Federal  Acquisition  Circular 
84-53.  in  the  Federal  Register  at  54  FR 
48978,  November  28,  1989.  The  purpose 
of  this  change  was  to  clarify  that  the 
special  toohng  clause  is  used  in  fixed- 
price  contracts  when  the  Government 
will  furnish  special  tooling  to  the 
contractor,  or  the  contractor  will  acquire 
or  fabricate  special  tooling,  and  the 
Government  intends  to  maintain  rights 
to  the  special  tooling  until  it  takes  full 
title  or  has  no  further  interests  in  the 
tooling.  The  change  listed  the  type  of 


information  the  contractors  must  keep 
in  their  property  control  system  and 
defined  the  reporting  requirements  for 
the  special  tooling.  As  a  result  of 
concern  expressed  by  some  contractors 
over  the  increased  recordkeeping 
requirements  required  by  the  clause, 
revisions  were  made  to  that  clause  and 
are  contained  in  this  proposed  rule. 
Specifically,  we  reverted  to  managing 
right-to-title  special  tooling  under  an 
improved  special  tooling  clause. 
52.245-17.  and  to  managing  existing 
Government-owned  special  tooling 
under  the  clause  at  52.245-2. 
Government  Property  (Fixed  Price 
Contracts],  as  we  did  prior  to  FAC  84- 
53.  The  revised  clause  at  52.245-17 
requires  contractors  to  maintain 
minimal  records  for  right-to-title  special 
tooling,  and  we  have  removed  data 
requirements  such  as  contracts  under 
which  the  special  tooling  was  originally 
acquired,  complete  hierarchy  of  part 
numbers,  tool  part  number,  and  some 
retention  codes.  We  did  add  the 
following  data  to  the  lists  of  special 
tooling  required  under  the  contract;  (1) 
The  part  number  of  the  item  on  which 
used  and  the  next  higher  assembly,  as 
well  as  the  retention  code;  (2)  storage 
method  code;  (3)  weight  and 
dimensions;  and  (4)  excess  code.  These 
additions  are  necessary  to  permit  the 
Government  to  make  informed  retention 
or  disposal  decisions.  We  also  added  a 
paragraph  at  FAR  45.306-1  to  state  that 
Govemment-ovkmed  special  tooling  shall 
be  subject  to  the  Government  property 
clause,  and  we  moved  a  paragraph  from 
FAR  45.306-5  addressing  the  method  of 
acquisition  to  a  more  appropriate 
location  at  FAR  45.306-^. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulator}' 
Flexibility  Act,  5  U.S.C.  601,  et  seq.. 
because  the  rule  applies  to  special 
tooling  on  Government  contracts  which, 
in  most  cases,  is  furnished  to  large 
businesses  for  large  dollar  production 
contracts.  An  Initial  Regulatory 
Flexibility  Analysis  has,  therefore,  not 
been  performed.  Comments  are  invited 
from  small  entities  concerning  the 
affected  FAR  subpart  and  will  be 
considered  in  accordance  with  section 
610  of  the  Act.  Such  comments  must  be 
submitted  separately  and  should  cite  5 
U.S.C.  601,  et  seq.  (FAR  case  91-93).  in 
correspondence. 

C  Paperwork  Reduction  Act 

This  rule  does  not  impose  any 
additional  reprarting  or  recordkeeping 
requirements  which  require  the 


approval  of  the  Office  of  Management 
and  Budget  (OMB)  under  44  U.S.C. 
3501.  et  seq.  However,  it  does  reduce 
the  amount  of  information  required 
from  contractors.  A  revised  clearance  for 
FAR  Part  45  concerning  Special  Tooling 
Under  Fixed  Price  Contracts  and 
reducing  the  burden  hours  by  a  total  of 
585,600  is  being  submitted  to  OMB  for 
approval.  Public  comments  concerning 
this  request  will  be  invited  through  a 
Federal  Register  notice. 

List  of  Subjects  in  48  CFR  Parts  45  and 

52 

Government  procurement. 
Albert  A.  Vicchiolla. 
Director.  Office  of  Federal  Acquisition  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
parts  45  and  52  be  amended  as  set  forth 
below: 

1.  The  authority  citation  for  48  CFR 
parts  45  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  45— GOVERNMENT  PROPERTY 

2.  Section  45.306-1  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 


45.306-1 
tooling. 


Providing  existing  special 


(c)  Contracting  Officers  shall  include 
a  Government  property  clause  (see 
45.106)  in  contracts  that  provide 
Govemment-ov^rned  special  tooling  to  a 
contractor. 

45.30&-6    [Redesignated  as  45.306-4, 
revised  and  reserved] 

3.  Section  45.306-5  is  redesignated  as 
45.306—4  and  revised  to  read  as  follows: 

45.306-4    Contract  clause. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  52.245-17.  Special 
Tooling,  in  solicitations  and  contracts 
when — 

(1)  A  negotiated  fixed  price  contract  is 
contemplated;  and 

(2)  The  Government  decides  to 
acquire  the  right  to  take  title  to  the 
special  tooling  acquired  or  fabricated  by 
the  contractor  and  it  is  not  possible  to 
identify  the  special  tooling;  or 

(3)  The  contract  is  the  gaining 
contract  for  special  toohng  transferred 
from  another  contract  and  the 
Government  decides  to  retain  the  right 
to  take  title  to  the  special  tooling  at 
some  future  date. 

(b)  The  clause  at  52.245-17.  Special 
Tooling,  does  not  apply  to  items  of 
special  tooling  under  a  fixed  price 
contract  for  which  the  Goverrunent  has 
decided  to  acquire  the  right  to  take  title 


and  the  contracting  officer  has 
identified  the  items,  either  individually 
or,  for  items  costing  less  ihan  $5,000;  as 
a  group,  in  the  Schedule. 

PART  52— SOLtCrr  ATfON  PROV^IONS 
AND  CONTRACT  CLAUSES 

62.245-2    [Amended] 

4.  Section  52.245-2  is  amended  by 
revising  the  clause  date  to  read 
"(DATE)";  removing  the  second 
sentence  of  paragraph  (c)(2):  and 
inserting  the  phrase  "and  special  tooling 
other  than  that  subject  to  the  spedal 
tooling  clause"  af^er  the  words  "special 
test  equipment"  in  paragraph  (l)(3)  of 
the  clause. 

5.  Section  52.245-17  is  revised  to  read 
as  follows: 

52.245-17    Special  TooMng. 

As  prescribed  in  45.306-4,  insert  the 
following  clause: 

Special  Tooling  (Date) 

(a)  Definition  and  application  (1)  Special 
toohng  means  jigs,  dies,  fixtures,  molds, 
patterns,  taps,  gauges,  other  equipment  and 
rrianufacturingaids,  all  components  of  these 
items,  and  replacements  of  these  items  that 
are  of  such  a  specialized  nature  that  without 
substantial  modification  or  alteration  their 
use  is  limited  to  the  development  or 
production  of  particular  supplies  or  pf«rts 
thereof  or  performing  particular  services  The 
term  does  not  include  material,  special  test 
equipment,  facilities  (except  foundations  and 
similar  improvements  necessary  for  installing 
special  tooling),  general  or  special  machine 
tools,  or  similar  capital  items. 

(2)  This  clause  does  not  apply  to  any  items 
of  special  tooling — 

(i)  Acquired  by  the  Contractor  before  the 
effective  date  of  this  contract,  or  replacement 
of  such  items,  whether  or  not  altered  for  use 
in  performing  this  contract; 

(ii)  Specifically  excluded  by  the  si  bedule 
of  this  contract. 

(h)  Title.  The  Government  has  the  right  to 
take  title  to  all  special  tooling  subject  to  this 
clause  until  such  time  as  the  right  to  take  title 
is  relinquished  by  the  Contracting  OfHcer  as 
provided  for  in  suhparagraph  (i){3)  of  this 
clause. 

(i.)  Rif.k  of  loss.  Except  to  the  extent  that 
the  Government  shall  have  otherwise 
assumed  the  nsk  of  loss  to  special  tooling 
applicable  to  this  clause,  in  the  event  of  the 
loss,  theft  or  destruction  of  or  damage  to  any 
such  property,  the  reprair  or  replacement 
shall  be  accomplished  by  the  Contractor  at  its 
ow.n  expense. 

(d)  Use  of  special  tooling.  (1)  The 
Contractor  agrees  to  use  the  special  tooling 
only  in  perfbrming  this  contract  or  as 
otherv^ise  approved  by  the  Contracting 
Officer. 

(2)  In  the  event  the  Govemnient  eieits  to 
remove  any  special  tooling  thai  is  rtjquired  to 
continue  contract  jjerformance,  the  contract 
shall  be  equitably  adjusted  in  arxordance 
with  the  procedures  of  the  changes  clause  of 
this  contract. 


(e)  Property  control.  The  Contractor  shaJl 
maintain  adequate  records  of  all  special 
tooling  in  accordance  with  sound  ir.dustrial 
practice.  The  records  shall  be  made  available 
for  Government  inspection  at  all  reasonable 
times.  As  a  minimum,  the  following 
information  shall  be  included  in  the 
Contractor's  records: 

(1)  Nomenclature. 

(2)  Quantity. 

(3)  L'nit  (or  group)  price. 

(4)  Number  of  the  cont,-acl  under  which  the 
tooling  is  accountable. 

(5)  Location. 

(6)  Tool  ideniirication  number. 

[x]  Maintenance.  The  Contractor  shall 
maintain  special  tooling  in  accordance  with 
sound  industrial  practice.  These 
requirements  do  not  apply  to  those  items 
designated  by  the  Contracting  Officer  for 
disposal  as  scrap  or  identified  as  of  no 
further  interest  to  the  Govemroeni  under 
paragraph  (i),  Disposition  instructions,  of  this 
rlause. 

(g)  Identification  of  excess  special  looiirg 
The  Contractor  shall  promptly  identify  and 
report  all  special  tooling  in  excess  of  the 
amounts  needed  to  complete  full 
performance  under  this  contract  (see 
subparagraph  (hH3)  of  this  clause). 

(h)  Lists  of  special  tooling.  The  Contractor 
shall  prepare  and  distribute  lists  of  special 
tooling  as  described  below: 

(1)  Initial  list  of  special  tooling.  The 
Contractor  shall  furnish  the  Government  an 
initial  list  of  all  special  tooling  subject  to  this 
clause.  The  list  shall  be  furnished  within  60 
days  after  delivery  of  the  first  production  end 
item  under  this  contract  unless  a  later  dale 
is  prescribed.  The  list  s.hall  specify  the 
following: 
(i)  Nomenclature, 
(ii)  Quantity, 
(iii)  Unit  (or  group)  price, 
(iv)  Number  of  the  contract  under  which 
the  tooling  is  accountable. 

(v)  Location  of  each  item.  If  special  tooling 
is  located  at  a  subcontractor  vendor,  specify 
alternate  CAGE  code  or  name  and  address  if 
code  is  not  available, 
(vi)  Tool  identification  number, 
(vii)  Part  number  of  item  on  which  used 
and  next  higher  assembly. 

(viii)  Retention  codes.  Assign  one  or  more 
of  the  following  to  each  item  of  special 
tooling: 

Code  A.  Spares  Tooling  Required  to 
produce  a  provisioned  spare  pari  or 
assembly. 

Code  B.  fudgment  (Insurance)  Tooling. 
Fabrication  ?c»ls  for  parts  that  are  not 
provisioned  spares  but  which  in  the 
judgment  of  the  Contractor  will  be  required 
at  some  lime  for  logistic  suppwrt  of  the  end 
item. 

Code  C.  Rate  Tooling  Necessary  to 
economically  produce  at  increased  rales  (eg, 
for  mobilization  or  surge)  but  not  essential 
for  ports  fabrication  at  low  production  rales. 

Code  D.  Assembly  Tooling  Re<)uired  for 
manufacture  of  the  end  produti  but  not 
required  for  production  of  spare  parts.  Those 
items  having  no  p>05tproduuion  need  excf  pt 
for  potential  modification  or  resumed 
production  programs. 


Code  E  Repair  Tooling.  Items  which  are 
capable  of  being  used  for  repair  of 
provisioned  parts  or  assemblies. 

Code  F.  Replaceable  Tooling.  Spares  or 
judgment  toohng  which,  in  the  opinion  of  the 
Contiaclor,  can  be  effectively  and 
economically  replaced  by  "soft"  tooling  on 
an  "as  required  "  basis  in  lieu  of  retention  of 
the  "hard"  production  tooling  for  supporting 
post  product  ion  requirements. 

Code  G.  Maintenance  Tooling.  Items  which 
are  capable  of  being  used  for  depot  level 
maintenance  of  the  applicable  end  item  or 
cx>mponents  thereof. 

Code  H.  Crash  Damage  Tooling.  Items 
which  apply  to  provisioned  or 
nonprovisioned  parts  or  asserrblies  whkh 
are  designated  as,  or  have  the  potential  of 
being,  required  for  crash  damage  repairs. 

(ix)  Storage  method  code.  Assign  one  of  the 
following;  Code  f.  Inside  storage.  Code  K. 
Outside  storage  Code  L  Special  storage 
required. 

(x)  Estimated  unpacked  weight  of  tool  in 
pounds,  if  over  25  pounds. 

(xi)  Estimated  unp»acked  dimensions 
(length,  width,  and  height  in  feet)  of  tool,  if 
over  3  cubic  feet. 

(2)  Final  list  of  special  tooling.  The 
Contractor  shall  furnish  the  Contracting 
Officer  a  final  list  of  sf>ecial  tooling,  subject 
to  this  clause,  not  later  than  90  days  prior  to 
the  scheduled  deliveries  of  the  last 
production  end  item  under  this  contract 

(3)  Excess  special  tooling.  Lists  of  special 
tooling  excess  to  this  contract  shall  be 
furnished  within  60  days  of  the  dale  that  the 
item  is  determined  to  be  excess.  The 
Contractor  shall  include  in  this  list  the 
applicable  excess  code  as  follows: 

Code  X.  Excess  due  to  changes  in  design 
or  specification  of  the  end  items. 

Code  Y.  Excess  due  to  nonserviceable  or 
nonrepairable  condition. 

Code  Z.  Excess  due  to  no  further 
requirements. 

(4)  Format  of  lists.  Lists  furnished  by  the 
Contractor  shall  state  the  type  of  list  and 
shall  include  all  information  from 
subparagraph  (h)(1)  of  this  clause,  unless 
otherwise  directed  by  the  Contracting  Officer 
All  lists  will  be  grouped  by  retention  code  as 
prescribed  in  subdivision  (h)(l)(viii)  of  this 
clause  and  furher  listed  in  tool  identification 
number  sequence. 

(5)  Distribution  of  lists.  The  Contractor 
shall  submit  the  lists  lo  each  of  the  following 
ret  ipients  unless  otherwise  directed: 

(i)  The  Contracting  Officer. 

(ii)  The  Administrative  Contracting  Officer. 

(iii)  The  inventory  control  pwint  designated 
by  the  contracting  office. 

(i)  DispasiOon  instructions.  The 
Contracting  Officer  shall  provide  the 
(>)ntractor  with  written  disposition 
instructions  within  lSOd<iy$  of  receipt  of  th»» 
list  as  prescribed  by  subf>aragrapb  (hK2)  of 
this  clause  and  within  90  days  of  receipt  of 
excess  special  tooling  lists  re|>orted  in 
accordance  with  subpa.'agraph  (h)(3)  of  this 
clause.  The  Contracting  Officer  may  direct 
disposition  by  any  of  the  methods  listed  in 
subparagraphs  (iMi)  through  (i)(3)  of  this 
clause,  or  a  combination  of  such  methods. 
The  Contractor  shall  comply  with  such 
disposition  instructions. 
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(1)  The  Contracting  Officer  may  identify 
specific  items  of  special  tooling  to  be 
retained  or  give  the  Contractor  a  list 
sp€cif>'ing  the  products,  parts,  or  services 
including  follow-on  requirements  for  which 
the  Government  may  require  special  tooling 
and  request  the  Contractor  to  identify  all 
usable  items  of  special  tooling  on  hand  that 
were  designed  for  or  used  in  the  production 
or  performance  of  such  products,  parts,  or 
services.  Once  items  of  usable  special  tooling 
required  by  the  Government  are  identified, 
the  Contracting  Officer  may — 

(i)  Direct  the  Contractor,  in  writing,  to 
transfer  specified  items  of  special  tooling  to 
follow-on  contracts  requiring  their  use.  The 
notification  shall  specify  whether  the 
Government  is  taking  title  to  the  special 
tooling  or  reserving  the  right  to  take  title. 
Those  items  specified  by  the  Contracting 
Officer  shall  be  subject  to  the  provisions  of 
the  gaining  contract(s);  or 

(ii)  Request  the  Contractor  to  enter  into  an 
appropriate  storage  contract  for  special 
tooling  specified  to  be  retained  by  the 
Contractor  for  the  Government.  Tooling  to  be 
stored  shall  be  stored  pursuant  to  a  storage 
contract  between  the  Government  and  the 
Contractor;  or 

(iii)  Direct  the  Contractor  to  transfer  title  to 
the  Government  (to  the  extent  not  previously 
transferred)  and  deliver  to  the  Government 
those  items  of  sfjecial  tooling  which  are 
specified  for  removal  from  the  Contractor's 
plant. 

(2)  The  Contracting  Officer  may  direct  the 
Contractor  to  sell,  or  dispose  of  as  scrap,  for 
the  account  of  the  Government,  any  special 
tooling  not  specified  by  the  Government 
pursuant  to  subparagraph  (i)(l)  of  this  clause. 
To  the  extent  that  the  Contractor  incurs  any 
costs  occasioned  by  compliance  with  such 
direction,  for  which  it  is  not  otherwise 
compensated,  the  contract  price  shall  be 
equitably  adjusted  in  accordance  with  the 
procedures  of  the  changes  clause  of  this 
contract.  The  net  proceeds  of  all  sales  shall 
either  be  credited  to  the  cost  of  contract 
performance  or  otherwise  paid  to  the 
Government  as  directed  by  the  Contracting 
Officer.  Sale  of  the  special  tooling  to  the 
prime  contractor  or  any  of  its  subcontractors 
is  subject  to  the  prior  written  approval  of  the 
Contracting  Officer. 

(3)  The  Contracting  Officer  may  furnish  the 
Contractor  with  a  statement  disclaiming 
further  Government  interest  or  right  in 
specified  tooling. 

(4)  If  the  Contracting  Officer  fails  to  give 
disposition  instructions  as  required  by 
subparagraphs  (i)(l),  (2).  or  (3)  of  this  clause, 
the  Contractor  may,  at  Government  risk  and 
expense — 

(i)  Retain  the  special  tooling  in  place:  or 

(ii)  Remove  and  store  the  special  tooling  at 
the  Contractor's  plant  or  in  a  public 
warehouse  consistent  with  sound  industrial 
practice  and  the  item's  security  classification. 

The  Contractor  will  notify  the  Contracting 
Officer  by  certified  mail,  at  least  30  days  in 
advance,  before  taking  any  action  under  this 
subparagraph. 

Except  as  provided  in  this  subparagraph: 
the  Government  shall  not  be  liable  to  the 
Contractor  for  failure  to  give  written  notice 
required  by  subparagraphs  (i)  (1),  (2)  or  (3) 
of  this  clause. 


(5)  Restoration  of  the  Contractor's 
premises.  Unless  otherwise  provided  in  the 
contract,  the  Government  has  no  obligation  to 
restore  or  rehabilitate  the  Contractor's 
premises  under  any  circumstances  (e.g.. 
abandonment,  disposition  upon  completion 
of  need,  or  upon  contract  completion). 

(j)  Access  to  special  tooling.  The  Contractor 
shall  provide  access  to  special  tooling  subject 
to  this  clause  at  all  reasonable  times  to  all 
individuals  designated  by  the  Contracting 
Officer. 

(k)  Stomge  or  shipment.  The  Contractor 
shall  promptly  arrange  for  either  the 
shipment  or  the  storage  of  special  tooling 
specified  in  accordance  with  the  final 
disposition  instructions  of  this  clause. 
Tooling  to  be  shipp>ed  shall  be  properly 
packaged,  packed  and  marked  in  accordance 
with  the  directions  of  the  Contracting  Officer. 
All  operation  sheets  or  other  appropriate  data 
necessary  to  show  the  manufacturing 
operations  or  processes  for  which  the  items 
were  used  or  designed  shall  accompany 
special  tooling  to  be  shipped  or  stored  or 
shall  otherwise  be  provided  to  the 
Government  as  directed  by  the  Contracting 
Officer.  To  the  extent  that  the  Contractor 
incurs  costs  for  storage,  shipment,  packing, 
crating,  or  handling  under  this  paragraph  and 
is  not  otherwise  compensated  for,  the 
contract  price  shall  be  equitably  adjusted  in 
accordance  with  the  procedures  of  the 
changes  clause  of  this  contract. 

(1)  Subcontract  provisions.  To  perform  this 
contract,  the  Contractor  may  place 
subcontracts  (including  purchase  orders) 
involving  the  use  of  special  tooling.  If  the  full 
cost  of  the  tooling  is  charged  to  those 
subcontracts,  the  Contractor  agrees  to  include 
in  the  subcontract  appropriate  provisions  to 
obtain  Government  rights  and  data 
comparable  to  the  rights  of  the  Government 
under  this  clause  (unless  the  Contractor  and 
Contracting  Officer  agree,  in  writing,  that 
such  rights  are  not  of  interest  to  the 
Government).  The  Contractor  agrees  to 
exercise  such  rights  for  the  benefit  of  the 
Government  as  directed  by  the  Contracting 
Officer. 
(End  of  Clause) 
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48  CFR  Parts  45  and  52 

[FAR  Case  91-67] 

Federal  Acquisition  Regulation; 
Disposal  of  Hazardous  Government 
Property 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Proposed  rule. 

summary:  The  Civilian  Agency 
Acquisition  Coiuicil  and  the  Defense 
Acquisition  Regulations  Council  are 
considering  amending  Federal 
Acquisition  Regulation  (FAR)  subpart, 


Reporting.  Redistribution,  and  Disposal 
of  Contractor  Inventory,  by  adding  a 
paragraph  which  will  reference  subpart. 
Hazardous  Material  Identification  and 
Material  Safety  Data,  and  agency 
regulations,  in  order  to  provide 
assistance  to  the  contracting  officer  in 
identifying  hazardous  Government 
property;  specifying  that  imless  the 
contract  states  otherwise,  the 
Government  may  abandon  any 
nonhazardous  contractor  inventory  in 
place,  and  the  Government  shall  not 
abandon  contractor  inventory  that  is 
hazardous  on  the  contractor's  premises 
vdthout  the  contractor's  WTilten 
consent;  and  including  in  designated 
standard  property  clauses  the 
requirement  that  the  contractor 
promptly  identify  to  the  contracting     * 
officer  any  Government  property 
considered  hazardous  upon  notice  that 
the  Government  intends  to  abandon  the 
property.  This  regulatory  action  was  not 
subject  to  Office  of  Management  and 
Budget  review  pursuant  to  Executive 
Order  No.  12866  dated  September  30. 
1993. 

DATES:  Comments  should  be  submitted 
on  or  before  May  27.  1994  to  be 
considered  in  the  formulation  of  a  final 
rule. 

ADDRESSES:  Interested  parties  should 
submit  vvTitten  comments  to:  General 
Services  Administration.  FAR 
Secretariat  (\TIS),  18th  &  F  Streets.  NVV.. 
room  4037.  Washington.  DC  20405. 
Please  cite  FAR  case  91-57  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Linda  Klein  at  (202)  501-3775  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4037.  GS  Building. 
Washington.  DC  20405.  (202)  501-4755. 
Please  cite  FAR  case  91-57. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  changes  are  a  result  of  industry 
concern  that  the  language  in  the 
standard  property  clauses  does  not 
preclude  the  contracting  officer  from 
simply  abandoning  hazardous 
Government  property  in  place.  Sections 
45.603.  45.611.  and  the  standard 
property  clauses  at  52.245-2.  —4.  -5.  -7. 
and  -11  are  affected  by  this  change. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulator)' 
Flexibility  Act.  5  U.S.C.  601,  et  seq., 
because  the  revision  will  not  have  a 
significant  cost  or  administrative  impact 
on  contractors  or  offerors.  An  Initial 
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Regulatory  Flexibility  Analysis  has. 
therefore,  not  been  performed. 
Comments  from  small  entities 
concerning  the  affected  FAR  parts  will 
also  be  considered  in  accordance  with 
section  610  of  the  Act.  Such  comments 
must  be  submitted  separately  and  cite  5 
U.S.C.  601,  ef  seq..  (FAR  case  91-57)  in 
correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
information  collection  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Parts  45  and 
52 

Government  procurement. 
Dated:  March  18,  1994. 
Albert  A.  Vicchiolla, 

Director,  Office  of  Federal  Acquisition  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
parts  45  and  52  be  amended  as  set  forth 
below: 

1.  The  authority  citation  for  48  CFR 
parts  45  and  52  continues  to  read  as 
follows: 

Authority:  40  U  S.C.  486(c):  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  45— GOVERNMENT  PROPERTY 

2.  Section  45.603  is  amended  by 
designating  the  introductory  paragraph 
as  paragarph  (a);  redesignating 
paragraphs  (a)  through  (g)  as  paragraphs 
(1)  through  (7);  and  adding  new 
paragraph  (b)  to  read  as  follows: 

45.603    Disposal  methods. 

(a)*   •   * 

fb)  For  assistance  in  determining  if 
Government  property  under  a  contract 
is  hazardous,  the  contracting  officer 
should  refer  to  subpart  23.3.  Hazardous 
Material  Identification  and  Material 
Safety  Data,  and  the  contracting 
agency's  regulations  as  sources  for 
guidance. 

3.  Section  45.611  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

45.61 1    Destruction  or  abandonment 

•         •        •         •         • 

(b)  Unless  precluded  by  the  contract, 
the  Govenmient  may  abandon  any  non- 
hazardous  contractor  inventory  in  place. 
The  Government  shall  not  abandon 
contractor  inventory  that  is  hazardous 
on  the  contractor's  premises  without  the 
contractor's  written  consent. 


PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

4.  Section  52.245-2  is  amended  by 
revising  the  date  of  the  clause  heading 
to  read  "(XXX  1994)";  removing  the 
introductory  text  of  paragraph  (j);  and 
revising  paragraph  (j)(l)  and  the  first 
sentence  of  paragraph  (j)(2)  to  read  as 
follows: 

52.245-2    Government  Property  (Fixed- 
Price  Contracts). 

•  •         «        •         « 

(j)  Abandonment  and  restoration  of 
Contractor's  premises.  (1)  Unless  otherwise 
provided  herein,  the  Government  may 
abandon  any  non-hazardous  Government 
property  in  place.  The  Government  will  not 
abandon  hazardous  Government  property 
without  the  Contractor's  wTitfen  consent.  The 
Contractor  shall  promptly  identify  to  the 
Contracting  Officer  any  Government  property 
considered  hazardous  upon  notice  that  the 
Government  intends  to  abandon  the  property. 
When  Govenmient  property  is  abandoned,  all 
obligations  of  the  Government  regarding  such 
abandoned  property  shall  cease. 

(2)  Unless  otherwise  provided  herein,  the 
Government  has  no  obligation  to  restore  or 
rehabilitate  the  Contractor's  premises  under 
any  circumstances  (e.g.,  abandonment, 
disfwsilion  upon  completion  of  need,  or 
upon  contract  competition).*  *  * 

•  *         •         •         • 

5.  Section  52.245-4  is  amended  by 
revising  the  date  in  the  clause  heading 
to  read  "(XXX  1994)";  redesignating 
paragraph  (e)  as  paragraph  (f);  adding  a 
new  paragraph  (e);  and  removing  the 
citation  '■{R7-104.24(f)  1964  NOV)" 
following  "(End  of  clause)"  to  read  as 
follows: 

52.245-4    Government-Furnished  Property 
(Short  Form). 

•  •         •         •         • 

(e)  Unless  otherwise  provided  herein,  the 
Government  may  abandon  any  non- 
hazardous  Govermnent  property  in  place. 
The  Government  shall  not  abandon 
hazardous  Government  propmrty  without  the 
Contractor's  written  consent.  The  Contractor 
shall  promptly  identify  to  the  Contracting 
Officer  any  Government  property  considered 
hazardous  upon  notice  that  the  Government 
intends  to  abandon  the  property.  When 
Government  property  is  abandoned,  all 
obligations  of  the  Government  regarding  such 
abandoned  prop)erty  shall  cease. 

•  •         •         •         • 

6.  Section  52.245-5  is  amended  by 
revising  the  date  in  the  clause  heading 
to  read  "(XXX  1994";  removing  the 
introductory  text  of  paragraph  (j);  and 
revising  paragraph  ())(1)  and  the  first 
sentence  of  paragraph  (j)(2)  to  read  as 
follows: 

52.245-6  Government  Property  (Cost 
Reimbursement,  Tlme-and-Matertal,  or 
Labor-Hour  (Contracts). 


(j)  Abandonment  and  restoration  of 
Contractor's  premises.  (1)  Unless  otherwise 
provided  herein,  the  Government  may 
abandon  any  non-hazardous  Government 
property  in  place.  The  Government  will  not 
abandon  hazardous  Government  property 
without  the  Contractor's  written  consent  The 
Contractor  shall  promptly  identify  to  the 
Contracting  Officer  any  Govenmient  property 
considered  hazardous  upon  notice  that  the 
Government  intends  to  abandon  the  property. 
When  Government  property  is  abandoned,  all 
obligations  of  the  Government  regarding  such 
abandoned  property  shall  cease. 

(2)  Unless  otherwise  provided  herein,  the 
Government  has  no  obligation  to  restore  or 
rehabilitate  the  Contractor's  premises  under 
any  circumstances  (e.g.,  abandonment, 
disposition  upon  completion  of  need,  or 
upon  contract  competition.*  *   * 

•  *         •         •         • 

7.  (a)  Section  52.245-7  is  amended  by 
revising  the  introductory  text,  the  date 
in  the  clause  heading  to  read  "(XXX 
1994)",  the  introductory  text  of 
paragraph  (n)(4).  paragraphs  (n)(4)(i) 
and  (n)(4)(ii)  introductory  text,  and 
removing  after  "(End  of  clause)"  the 
parentheticals  to  read  as  follows: 

52.245-7    Government  Property 
(Consolidated  Facilities). 

As  prescribed  in  45.302-6(a),  insert 
the  following  clause: 

•  *        •        «        • 

In}*   •    • 

(4)  Within  120  days  after  the  Contractor 
accounts  for  any  facilities  under 
subparagraph  (n)(3)  of  this  clause,  the 
Contracting  Officer  shall  give  written  notice 
to  the  Contractor  as  to  the  disposition  of  the 
facilities,  except  as  otherwise  provided  in 
subparagraph  (n)(6)  of  this  clause. 

(i)  The  Government  may  abandon  the 
facilities  in  place,  in  which  case  all 
obligations  of  the  Government  regarding  such 
abandoned  facilities  and  the  restoration  or 
rehabilitation  of  the  premises  in  and  on 
which  they  are  located  shall  immediately 
cease.  The  Government  will  not  abandon 
hazardous  fiacilities  without  the  Contractor's 
written  consent.  The  Contractor  shall 
promptly  identify  to  the  Contracting  Officer 
any  facilities  considered  hazardous  upon 
notice  that  the  Government  intends  to 
abandon  the  facilities. 

(ii)  If  the  Government  does  not  abandon 
the  facilities,  the  Government  will  require  the 
Contractor  to  comply,  at  Government 
expense,  with  such  directions  as  the 
Contracting  Officer  may  give  with  respect 


52.245-7    [Amended] 

7.  (b)  Section  52.245-7  is  also 
amended  by  adding  the  words  "of  this 
clause"  in  the  following  places: 

(1)  Paragraph  (c),  first  sentence,  after 
the  words  "paragraph  (m)"; 

(2)  Paragraph  (n)!!)  after  the  words 
"subparagraph  (n)(2)"; 

(3)  Paragraph  (n)(3)  after  the  words 
"paragraph  (m)"; 
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(4)  Twice  in  paragraph  (n)(5)  after  the 
words  "subparagraph  (n)(4)"  each  time 
they  appear; 

(5)  Paragraph  (n)(7)  after  the  words 
"subparagraph  (nK6)": 

(6)  Paragraph  (n)(8)  after  the  words 
"subparagraph  (n)(4)";  and 

(7)  Paragraph  (n)(9)  after  the  words 
"subdivision  (n)(4)(ii)". 

8.  Section  52.245-11  is  amended  by — 
(a)  Revising  the  date  in  the  clause 

heading  to  read  "(XXX  1994)"; 
Cb)  Removing  from  paragraph  (1)(1)  the 

word  "whose"  and  inserting  in  its  place 

"for  which"; 

(c)  Revising  paragraph  (1)(3); 

(d)  Removing  the  second  sentence 
from  the  introductor>-  text  of  paragraph 
(1)(4); 

(e)  Revising  paragraphs  (l){4)(i)  and 
(I)(4)(ii)  introductory  text;  and 

(f)  Removing  the  parentheticals 
following  "(End  of  clause]"  to  read  as 
follows: 

52.245-1 1     Goverrunent  Property  (Facilities 
Use). 

•  •  •  •  • 

ID*  *  • 

(31  Within  60  days  after  the  effective  date 
of  any  notice  of  termination  given  under 
paragraph  (k)  of  this  clause,  or  within  such 
longer  period  as  the  Contracting  Officer  may 
approve,  in  writing,  the  Contractor  shall 
submit  to  the  Contracting  Officer,  in  a  form 
satisfactory  to  the  Contracting  Officer,  an 
accounting  for  all  the  facilities  covered  by  the 
notice. 

W  '  ' 

(i)  The  Government  may  abandon  the 
facilities  in  place,  in  which  case  all 
ogligations  of  the  Government  regarding  such 
abandoned  facilities  and  the  restoration  or 
rehabilitation  of  the  premises  in  and  on 
which  they  are  located  shall  immediately 
cease.  The  Government  will  not  abandon 
hazardous  facilities  without  the  Contractor's 
written  consent.  The  Contractor  shall 
promptly  identify  to  the  Contracting  Officer 
any  facilities  considered  hazardous  upon 
notice  that  the  Government  intends  to 
abandon  the  facilities. 

(ii)  If  the  Government  does  not  abandon 
the  facilities,  the  Government  will  require  the 
Contractor  to  comply,  at  Government 
expense,  with  such  directions  as  the 
Contracting  Officer  may  give  with  respect 


52.245-11    [Amended] 

9.  Section  52.245-11  is  also  amended 
by  adding  the  words  "of  this  clause"  in 
the  following  places: 

(a)  Paragraph  (1)  introductory  text 
after  the  words  "paragraph  (k)"  and 
"subparagraph  (!)(2)"; 

(b)  Paragraph  (1)(4)  introductory  text 
after  the  words  "subparagraph  (1)(3)" 
and  "subparagraph  (1)(6]"; 

(c)  In  the  last  sentence  of  paragraph 
(1)(5)  after  the  words  "subparagraph 
(1)(4)"; 


(d)  Paragraph  (1J(7)  after  the  words 
"subparagraph  (1)(6)" 

(e)  Paragraph  (1)  (8)  after  the  words 
"subparagraph  (1)(4)";  and 

(f)  Paragraph  (1)(9),  first  sentence,  after 
the  words  "subdivision  (l)(4)(ii)". 

*        *        •        •        • 
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48  CFR  Part  46 
[FAR  Case  92-27] 

Federal  Acquisition  Regulation; 
Quality  Assurance  Nonconformances 

AG€NC«S:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  Qvihan  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  the  Federal 
Acquisition  Regulation  (FAR) 
concerning  quality  assurance  to  include 
definitions  of  the  terms  "critical 
nonconformance,"  "major 
nonconformance."  and  "minor 
nonconformance."  and  make  other 
conforming  amendments  as  a  result  of 
recommendations  made  by  the 
Department  of  Defense  Inspector 
General. 

This  regulatory  action  was  not  subject 
to  Office  of  Management  and  Budget 
review  pursuant  to  Executive  Order 
12866  dated  September  30, 1993. 
DATES:  Comments  should  be  submitted 
at  the  address  shown  below  on  or  before 
May  27. 1994,  to  be  considered  in  the 
formulation  of  a  final  rule. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  18th  &  F  Streets  NW.. 
Room  4037,  Washington,  DC  20405. 

Please  cite  FAR  case  92-27  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Linda  Klem  at  (202)  501-3775  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat.  Room  4037.  GS  Building, 
Washington,  EX:  20405  (202)  501-4755. 
Please  cite  FAR  case  92-27. 

SUPPLEMENTARr  INFORMATION: 

A.  Background 

On  September  27, 1990,  the 
Department  of  Defense  Inspector 
General  issued  Audit  Report  90-113, 
Nonconforming  Products  Procured  by 
the  Defense  Industrial  Supply  Center, 
which  included  recommendations  that 


the  DOD  should  use  standardized 
terminology  for  a  nonconformance,  and 
that  the  DOD  definition  of  a 
nonconformance  should  be  in 
agreement  with  the  F.^R.  Therefore,  it  is 
proposed  that  FAR  Part  46  be  amended 
to  include  uniform  definitions  for  use 
by  all  acquiring  agencies. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601.  et  seq.. 
because  the  revisions  merely  revise  and 
standardize  definitions  of  terms.  An 
Initial  Regulator)'  Flexibility  Analysis 
has,  therefore,  not  been  performed. 
Comments  from  small  entities 
concerning  the  affected  FAR  subpart 
will  be  considered  in  accordance  with 
section  610  of  the  Act.  Such  comments 
must  be  submitted  separately  and 
should  cite  5  U.S.C.  601.  et  seq.  (FAR 
case  92-27),  in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
or  information  collection  requirements, 
or  collections  of  information  from 
offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of  the 
Office  of  Management  and  Budget  under 
44  use.  3501.  et  seq. 

List  of  Subjects  in  48  CFR  Part  46 

Government  procurement. 

Dated;  March  18, 1994. 
Albert  A.  Vicchiolla, 
Director.  Office  of  Federal  Acquisition  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
part  46  be  amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
part  46  continues  to  read  as  follows: 

PART  46— QUALITY  ASSURANCE 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 

chapter  137;  and  42  U.S.C.  2473(c). 

2.  Section  46.101  is  amended  by 
adding  in  alphabetical  order  the 
definitions  "Critical  nonconformance", 
"Major  nonconformance",  and  "Minor 
nonconformance"  to  read  as  follows: 

46.101    Definitions. 

•         *         •         •        * 

Critical  nonconformance  means  a 
nonconformance  that  judgement  and 
experience  indicate  is  likely  to  result  in 
hazardous  or  unsafe  conditions  for 
individuals  using,  maintaining,  or 
depending  upon  the  supplies  or 
services;  or  is  Ukely  to  prevent 
performance  of  a  vital  agency  mission. 


Major  nonconformance  means  a 
nonconformance,  other  than  critical, 
that  is  likely  to  result  in  failure,  or  to 
materially  reduce  the  usability  of  the 
supplies  or  services  for  their  intended 
purpose. 

Minor  nonconformance  means  a 
nonconformance  that  is  not  fikely  to 
materially  reduce  the  usability  of  the 
supplies  or  services  for  their  intended 
purpose,  or  is  a  departure  from 
established  standards  having  little 
bearing  on  the  effective  use  or  operation 
of  the  supplies  or  services. 
*        •        •        •        • 

3.  Section  46.103  is  amended  at  the 
end  of  paragraph  (c)  by  removing  "and"; 
in  paragraph  (d)  by  removing  the  period 
and  inserting  ";  and";  and  by  adding 
paragraph  (e)  to  read  as  follows: 

46.103    Contracting  otfice  responsibilities. 

»         •         •        •        • 

(e)  Ensuring  that  nonconformances 
are  identified  and  considered  when 
determining  the  acceptability  of 
supplies  or  services  which  do  not  meet 
contract  requirements. 

4.  Section  46.407  is  amended  by 
revising  the  first  sentence  in  paragraph 
(c)(1)  introductory  text;  revising 
paragraph  (d);  and  revising  the  first 
sentence  in  paragraph  (f)  to  read  as 
follows: 

46.407    Nonconforming  supplies  or 
services. 


an  equitable  price  reduction  or  other 
consideration.  •   •  • 
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(c)(1)  In  situations  not  covered  by 
paragraph  (b)  of  this  section,  the 
contracting  officer  ordinarily  shall  reject 
supplies  or  services  when  the 
nonconformance  is  critical  or 
major.  •   •   • 

•  •        •        «        • 

(d)  If  the  nonconformance  is  minor, 
the  cognizant  contract  administration 
office  may  make  the  determination  to 
accept  or  reject,  except  where  this 
authority  is  withheld  by  the  contracting 
office  of  the  contracting  activity.  To 
assist  in  making  this  determination,  the 
contract  administration  office  may 
establish  a  joint  contractor/contract 
administrative  office  review  group. 
Acceptance  of  suppfies  and  services 
with  critical  or  major  nonconformances 
is  outside  the  scope  of  the  review  group. 

*  •        •        •        • 

(f)  Each  contract  under  which 
supplies  or  services  with  critical  or 
major  nonconformances  are  accepted,  as 
authorized  in  paragraph  (c)  of  this 
section,  shall  be  modified  to  provide  for 


48  CFR  Parts  47  and  52 


[FAR  Case  ad-56] 

Federal  Acquisition  Regulation; 
Commercial  Bills  of  Lading  Under 
Cost-Reimbursement  Contracts  Audit 
by  the  General  Services  Administration 

AGENCIES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  Qvilian  Agency 
Acquisition  Council  (CAAC)  and  the 
Defense  Acquisition  Regulations 
Council  (DARC)  are  considering  a 
proposed  rule  which  amends  the 
Federal  Acquisition  Regulation  (FAR) 
by  adding  a  new  clause  entitled. 
"Submission  of  Commercial 
Transportation  Bills  to  the  General 
Services  Administration  for  Audit",  and 
a  clause  prescription.  The  amendment 
clarifies  procedures  governing 
submission  of  documentation,  payment, 
and  audit  of  Commercial  Bills  of  Lading 
(CBL's)  under  cost-reimbursement 
contracts.  The  rule  implements  the 
requirements  of  GSA 's  Federal  Property 
Management  Regulation's  (FPMR's) 
"Submission  of  paid  freight  bills/ 
invoices,  commercial  bills  of  lading, 
passenger  coupons,  and  supporting 
documentation  covering  transportation 
services  by  contracts  under  a  cost- 
reimbursement  contract."  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  pursuant  to  Executive  Order  No. 
12866  dated  September  30,  1993. 
DATES:  Comments  should  be  submitted 
on  or  before  May  27,  1994  to  be 
considered  in  the  formulation  of  a  final 
rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  18th  &  F  Streets,  NW.. 
room  4037.  Washington,  DC  20405. 
Please  cite  FAR  Case  88-56  in  all 
correspondence  related  to  this  issue. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Linda  Klein  at  202-501-3775  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037,  GS  Building, 
Washington,  DC,  20405,  202-501-0692. 
Please  cite  FAR  case  88-56. 


SUPPLEMENTARY  INFORMATION: 

A.  Background 

A  proposed  rule  to  add  FAR  47.104- 
4(c)  and  a  clause  at  52.247-67,  initiated 
by  the  DARC  and  subsequently 
approved  by  the  DARC  and  the  CAAC. 
was  published  in  the  Federal  Register 
with  a  request  for  comments  (see  53  FR 
45742,  November  10, 1988).  A 
correction  to  the  proposed  rule  was 
pubhshed  at  54  FR  18558,  May  1, 1989. 

Six  responses  with  substantive 
comments  were  received  and,  as  a 
result,  the  rule  has  been  revised  as 
follows — 

(a)  The  clause  has  been  renumbered 
and  retitled; 

(b)  Passenger  coupons  have  been 
added  to  the  submission  requirements 
to  parallel  the  FPMR  regulation; 

(c)  The  address  showm  in  the  clause 
has  been  updated;  and 

(d)  With  GSA's  approval,  a  $50 
minimum  on  the  submission  of  cost 
reimbursable  contractors'  freight 
shipment  bills  has  been  added.  This  $50 
minimum  does  not  apply  to  bills  and 
invoices  for  any  other  transportation 
services. 

As  a  result  of  amending  the  rule  to 
include  a  $50  minimum  and  the 
requirement  to  submit  passenger 
coupons,  the  councils  determined  that 
the  proposed  rule  should  be  republished 
with  a  request  for  further  comment. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibihty  Act,  5  U.S.C.  601.  et  seq.. 
because  the  vast  majority  of  contracts 
held  by  these  entities  are  not  subject  to 
Pub.  L.  87-653  or  civilian  agency 
defective  pricing  rules.  An  Initial 
Regulatory  Flexibihty  Analysis  has, 
therefore,  not  been  performed. 
Comments  from  small  entities 
concerning  the  affected  FAR  subpart 
will  also  be  considered  in  accordance 
with  section  610  of  the  Act.  Such 
comments  must  be  submitted  separately 
and  cite  FAR  case  88-56  in 
correspondence. 

C  Paperwork  Reduction  Act 

This  rule  is  proposed  to  implement 
the  requirements  of  GSA's  FPMR  101- 
41.807-4,  which  was  pubhshed  as  a 
final  rule  on  August  14,  1991.  Therefore, 
GSA  is  considered  the  agency  with 
primary  responsibihty  for  this 
requirement.  A  decision  was  made  to 
issue  this  FAR  requirement  under  GSA's 
Office  of  Management  and  Budget 
(OMB)  clearance  number  3090-0242, 
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Documentation  and  Payinent  of 
Transportation  Bills. 

List  of  Subjects  in  48  CFR  Parts  47  and 
52 

Government  procurement. 

Dated:  March  18,  1994. 
Albert  A.  VicchioUa, 
Director.  Office  of  Federal  Acquisition  Policy 

Therefore,  it  is  proposed  that  48  CFR 
Parts  47  and  52  be  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Parts  47 
and  52  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
Chapter  137;  and  42  U.S.C  2473(c). 

PART  47— TRANSPORTATION 

2.  Section  47.104-4  is  amended  by 
revising  the  section  title  and  adding 
paragraph  (c)  to  read  as  follows: 

47.104-4    Contract  ciauses. 

•         *        •        •         * 

(c)  The  contracting  officer  shall  insert 
the  clause  at  52.247-67.  Submission  of 
Commercial  Transportation  Bills  to  the 
General  Services  Administration  for 
Audit,  is  solicitations  and  contracts 
when  a  cost-reimbursement  contract  is 
contemplated  and  the  contract  or  a  first- 
tier  cost -reimbursement  subcontract 
thereunder  will  authorize 
reimbursement  of  transportation  as  a 
direct  charge  to  the  contract  or 
subcontract. 

PART  52-SOLICrrATlON  PROVISIONS 
AND  CONTRACT  CLAUSES 

3.  Section  52.247-67  is  added  to  read 
as  follows: 

52.247-07    Submlsaton  of  Commerclai 
TranaporMion  BHI*  to  ttw  Goneral  Services 
Admlntatratton  tor  Audit. 

As  prescribed  in  47.104-4(c),  insert 
the  following  clause; 
Submission  of  Commercial  Transpwrtation 
Bills  to  the  General  Services  Administration 
for  Audit  (Dete) 

(aKD  In  accordance  with  paragraph  (a)(2) 
of  this  clause,  the  Contractor  shall  submit  to 
the  General  Services  Administration  (GSA) 
for  audit,  legible  copies  of  all  paid  freight 
bills/invoices,  commercial  bills  of  lading 
(CBL's).  passenger  coupons,  and  other 
supporting  documents  for  transportation 
services  on  which  the  United  States  will 
assume  freight  charges  that  were  paid  (i)  by 
the  Contractor  under  a  cost-reimbursement 
contract,  and  (ii)  by  a  first-tier  subcontractor 
under  a  cost-reimbursement  subcontract 
thereunder. 

(2)  Cost-reimtnirsement  Contractors  shall 
only  submit  for  audit  those  CBL's  with 
freight  shipment  charges  exceeding  S50  00. 
Bills  under  $50.00  shall  be  retained  on-site 
by  the  Contractor  and  made  available  for 
GSA  on-site  audits.  This  exception  only 


applies  to  freight  shipment  bills  and  is  not 
intended  to  apply  to  bills  and  invoices  for 
any  other  transfKJrtation  services. 

(b)  The  Contractor  shall  forward  copies  of 
paid  freight  bills/invoices,  CBL's.  passenger 
coupons,  and  supporting  documents  as  soon 
as  possible  following  the  end  of  the  month, 
in  one  package  to  the  General  Services 
Administration,  ATTN:  FWATS.  18th  k  F 
Streets,  NW.,  Washington,  DC  20405.  The 
Contractor  shall  include  the  paid  freight 
bills/invoices,  CBL's,  passenger  coupons,  and 
supporting  documents  for  first-tier 
sulKontractors  under  a  cost-reimbursement 
contract  If  the  incl«ision  of  the  paid  freight 
bills/invoices,  CBL's.  passenger  coupons,  and 
supporting  documents  {or  any  subcontractor 
in  the  shipment  is  not  practicable,  the 
documents  may  be  forwarded  to  GSA  in  a 
separate  package. 

(c)  Any  original  transportation  bills  or 
other  documents  requested  by  GSA  shall  be 
forwarded  promptly  by  the  Contractor  to 
GSA.  The  Contractor  shall  ensure  that  the 
name  of  the  contracting  agency  is  stamped  or 
written  on  the  face  of  the  bill  before  sending 
it  to  GSA. 

(d)  A  statement  prepared  in  duplicate  by 
the  Contractor  shall  accompany  each 
shipment  of  transfKsrtation  documents.  GSA 
wiU  acknowLedga  receipt  of  the  shipment  by 
signing  and  returning  the  copy  of  the 
statement.  The  sutement  shall  show — 

(1 )  The  name  and  address  of  the 
Contractor, 

(2)  The  contract  number  including  any 
alpha-numeric  prefix  identifying  the 
contracting  office; 

(3)  The  name  and  address  of  the 
contracting  office; 

(4)  The  total  number  of  bilb  submitted 
with  the  statement;  and 

(5)  A  listing  of  the  respective  amounts  p>aid 
or,  in  lieu  of  such  listing,  an  adding  machine 
tape  of  the  amounts  paid  showing  the 
Contractor's  voucher  or  check  numbers. 
(End  of  clause) 

[FR  Doc.  94-6892  Filed  3-25-94;  8:45  am) 
BILUNO  CODE 


48  CFR  Part  52 
[FAR  Case  91-71] 

Federal  Acquisition  Regulation; 
Administration  of  Cost  Accounting 
Standards 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Proposed  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  an  amendment  to  the  Federal 
Acquisition  Regulation  (FAR)  to  require 
contractors,  who  issue  subcontracts 
covered  by  Cost  Accounting  Standards, 
to  send  subcontract  award  information 
not  only  to  the  contractor's  contract 


administration  office  (CAO)  but  also  to 
the  CAO  cognizant  of  the 
subcontractor's  facility.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review 
pursuant  to  Executive  Order  No.  12866 
dated  September  30. 1993. 

DATES:  Comments  should  be  submitted 
on  or  before  May  27,  1994,  to  be 
considered  in  the  formulation  of  a  final 
rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  18th  &  F  Streets  NW.. 
room  4035,  Attn:  Ms.  Beverly  Fayson, 
Washington,  DC  20405. 

Please  cite  FAR  case  91-71  in  all 
correspondence  related  to  this  case. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Jeremy  F.  Olson  at  (202)  501-3221  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4037,  GS  Building. 
Washington,  DC  20405  (202)  501^755. 
Please  cite  FAR  case  91-71. 

SUPPtEMENTART  INFORMATION: 

A.  Background 

The  clause  at  52.230-5. 
Administration  of  Cost  Accounting 
Standards,  currently  requires 
contractors  to  send  information  to  the 
prime  contractor's  CAO,  who  forwards 
it  on  to  the  CAO  cognizant  of  the 
subcontractor.  Since  the  prime 
contractor's  CAO  does  not  change, 
modify,  or  add  to  the  information,  but 
just  sends  it  on  to  the  CAO  cognizant  of 
the  subcontractor,  it  is  more  efficient  for 
contractors  to  send  it  direct.  The 
contractor's  CAO  should  also  have  the 
information  and,  therefore,  the 
requirement  to  send  the  information  to 
the  contractor's  cognizant  CAO  has  not 
been  deleted. 

B.  Regulatory  Flirxibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601.  et  seq.. 
because  small  businesses  are  exempt 
from  Cost  Accounting  Standards 
requirements.  An  Initial  Regulatory 
Flexibility  Analysis  has,  therefore,  not 
been  performed.  Comments  are  invited 
from  small  businesses  and  other 
interested  parties.  Comments  from  small 
entities  concerning  the  affected  FAR 
subpart  will  also  be  considered  in 
accordance  with  section  610  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  cite  5  U.S.C.  601.  et  seq. 
(FAR  case  91-71),  in  correspondence. 
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C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub. 
L.  96-511)  is  deemed  to  apply  because 
the  proposed  rule  contains  information 
collection  requirements.  Accordingly,  a 
request  for  approval  of  an  amended 
information  collection  requirement 
(9000-0129)  concerning  Cost 
Accounting  Standards  has  been 
submitted  to  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501,  et 
seq.  Public  comments  concerning  this 
request  are  invited  through  a  Federal 
Register  notice  appearing  in  this  issue. 

List  of  Subjects  in  48  CFR  Part  52 

Government  procurement. 


Dated:  March  18,  1994. 
Albert  A.  VicchioUa, 

Director,  Office  of  Federal  Acquisition  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
part  52  be  amended  as  set  forth  below: 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

1.  The  authority  citation  for  48  CFR 
part  52  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

2.  Section  52.230-5  is  amended  by 
revising  the  introductory  text  of 
subparagraph  (e)(2)  to  read  as  follows: 


52.230-6    Administration  of  Cost 
Accounting  Standards. 

***** 

(e)»   *  * 

(2)  Include  the  substance  of  this  clause  in 
all  negotiated  subcontracts.  In  addition. 
within  30  days  after  award  of  the 
subcontract,  submit  the  following 
information  to  the  Contractor's  cognizant 
contract  administration  office  and  to  the 
contract  administration  office  cognizant  of 
the  subcontractor's  facility  (whose  name  and 
address  is  found  on  the  subcontractor's  Cost 
Accounting  Standards  Notices  and 
Certification.  FAR  52.230-1). 
*         •         *         •         • 

[FR  Doc.  94-6891  Filed  3-25-94;  8:45  am] 
BILUNG  CODE  6820-34-M 
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DEPARTME^^•  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Control  No.  9000-0075;  FAR  Case  91- 
93] 

Clearance  Request  tor  Government 
Property 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  a  revision 
to  an  existing  OMB  clearance  (9000- 
0075). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501).  the  Federal  Acquisition 
Regulation  (FAR)  Secretariat  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  to  review 
and  approve  an  extension  of  a  currently 
approved  information  collection 
requirement  concerning  Government 
Property 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Fayson,  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501- 
4755. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

This  is  a  request  for  approval  of  a 
revision  to  a  previously  approved  OMB 
Clearance  Number  9000-0075.  The 
reason  for  submitting  this  revision  is  to 
allow  for  a  proposed  revision  to  part  45 
that,  while  increasing  hours  in  some 
respects,  decreases  hours  in  others, 
accounting  for  an  overall  reduction  of 
585.600  hours. 

"Property,"  as  used  in  part  45,  means 
all  property,  both  real  and  personal.  It 
includes  facilities,  material,  special 
tooling,  special  test  equipment,  and 
agency-peculiar  property.  Government 
property  includes  both  Government- 
furnished  property  and  contractor- 
acquired  property. 

Contractors  are  required  to  establish 
and  maintain  a  property  system  that 
will  control,  protect,  preserve,  and 
maintain  all  Government  property 
because  the  contractor  is  responsible 
and  accountable  for  all  Government 
property  under  the  provisions  of  the 
contraiTt  including  property  located  with 
subcontractors. 

The  contractor's  property  control 
records  shall  constitute  the 
Government's  official  property  records 
and  shall  be  used  to: 


(a)  Provide  financial  accounts  for 
Government-owned  property  in  the 
contractor's  possession  or  control; 

(b)  Identify  all  Government  properly 
(to  include  a  complete,  current, 

audi  table  record  of  all  transactions); 

(c)  Locate  any  item  of  Government 
property  within  a  reasonable  period  of 
time. 

This  clearance  covers  the  following 
reqiiirements: 

(a)  FAR  45.307-2(b)  requires  a 
contractor  to  notify  the  contracting 
officer  if  it  intends  to  acquire  or 
fabricate  special  test  equipment. 

fb)  FAR  45.502-1  requires  a 
contractor  to  furnish  written  receiptsfor 
Government  property. 

|c)  FAR  45.502-2  requires  a  contractor 
to  submit  a  discrepancy  report  upon 
receipt  of  Government  property  when 
overages,  shortages,  or  damages  are 
discovered. 

Id)  FAR  45.504  requires  a  contractor 
to  investigate  and  report  all  instances  of 
loss,  damage,  or  destruction  of 
Government  property. 

(e)  FAR  45.505-1  requires  that  basic 
information  be  placed  on  the 
contractor's  property  control  records. 

(0  FAR  45  505-3  requires  a  contractor 
to  maintain  records  for  Government 
material. 

(g)  FAR  45.505-4  requires  a  contractor 
to  maintain  records  of  special  tooling 
and  special  test  equipment. 

(h)  FAR  45.505-5  requires  a 
contractor  to  maintain  records  of  plant 
equipment. 

(i)  FAR  45.505-7  requires  a  contractor 
to  maintain  records  of  real  property. 

(j)  FAR  45.505-8  requires  a  contractor 
to  maintain  scrap  and  salvage  records. 

Ik)  FAR  45.505-9  requires  a 
contractor  to  maintain  records  of  related 
data  and  information. 

(1)  FAR  45.505-10  requires  a 
contractor  to  maintain  records  for 
completed  products. 

|m)  FAR  45.505-11  requires  a 
contractor  to  maintain  records  of 
transportation  and  installation  costs  of 
plant  equipment. 

(n)  FAR  45.505-12  requires  a 
contractor  to  maintain  records  of 
misdirected  shipments. 

|o)  FAR  45.505-13  requires  a 
contractor  to  maintain  records  of 
property  returned  for  rework. 

Ip)  FAR  45.505-14  requires  a 
contractor  to  submit  an  annual  report  of 
Government  property  accountable  to 
each  agency  contract. 

(q)  FAR  45.508-2  requires  a 
contractor  to  report  the  results  of 
physical  inventories. 

|r)  FAR  45.509-1  (a)(3)  requires  a 
contractor  to  record  work  accomplished 
in  maintaining  Government  property. 


(s)  FAR  45.509-l(c)  requires  a 
contractor  to  report  the  need  for  major 
repair,  replacement  and  other 
rehabilitation  work. 

(t)  FAR  45.509-2(b)(2)  requires  a 
contractor  to  maintain  utilization 
records. 

(u)  FAR  45.606-1  requires  a 
contractor  to  submit  inventory 
schedules. 

(v)  FAR  45.606-3(a)  requires  a 
contractor  to  correct  and  resubmit 
inventory  schedules  as  necessary. 

(w)  FA'R  52.245-2(a)(3)  requires  a 
contractor  to  notify  the  contracting 
officer  when  Government-furnished 
property  is  received  and  is  not  suitable 
for  use. 

(x)  FAR  52.245-2(a)(4)  requires  a 
contractor  to  notify  the  contracting 
officer  when  government-furnished 
property  is  not  timely  delivered  and  the 
contracting  officer  will  make  a 
determination  of  the  delay,  if  any, 
caused  the  contractor. 

(y)  FAR  52.245-2(b)  requires  a 
contractor  to  submit  a  written  request 
for  an  equitable  adjustment  if 
Government-furnished  property  is 
decreased,  substituted,  or  withdrawn  by 
the  Government. 

(z)  FAR  52.245-4  requires  a  contractor 
to  submit  a  timely  written  request  for  an 
equitable  adjustment  when 
Govemment-fumished  property  is  not 
furnished  in  a  timely  marmer. 

(aa)  FAR  52.245-5(a)(4)  requires  a 
contractor  to  notify  the  contracting 
officer  when  Govemment-fumished 
property  is  received  that  is  not  suitable 
for  use. 

(bb)  FAR  52.245-5(a)|5)  requires  a 
contractor  to  notify  the  contracting 
officer  when  Govemment-fumished 
property  is  not  received  in  a  timely 
manner. 

(cc)  FAR  52.245-5(b)(2)  requires  a 
contractor  to  submit  a  written  request 
for  an  equitable  adjustment  if 
Govemment-fumished  property  is 
decreased,  substituted,  or  withdravs-n  by 
the  Government. 

(dd)  F.^R  52.245-7(f)  requires  a 
contractor  to  notify  the  contracting 
officer  when  use  of  all  facilities  falls 
below  75%  of  total  use. 

(ee)  FAR  52.245-7(l)(2)  requires  a 
contractor  to  alert  the  contracting  officer 
within  30  days  of  receiving  facilities 
that  are  not  suitable  for  use. 

(ff)  FAR  52.245-9{f)  requires  a 
contractor  to  submit  a  facilities  use 
statement  to  the  contracting  officer 
within  90  days  after  the  close  of  each 
rental  period. 

(gg)  FAR  52.245-10fh)(2)  requires  a 
contractor  to  notify  the  contracting 
officer  if  facilities  are  received  that  are 
not  suitable  for  the  intended  use. 


(hh)  FAR  52.245-ll(e)  requires  a 
contractor  to  notify  the  contracting 
officer  when  use  of  all  facihties  falls 
below  75%  of  total  use. 

(ii)  FAR  52.245-ll(j)(2)  requires  a 
contractor  to  notify  the  contracting 
officer  within  30  days  of  receiving 
facilities  not  suitable  for  intended  use. 

(jj)  FAR  52.245-17  requires  a 
contractor  to  maintain  special  tooling 
records. 

(kk)  FAR  52.245-18(b)  requires  a 
contractor  to  notify  the  contracting 
officer  30  days  in  advance  of  the 
contractor's  intention  to  acquire  or 
fabricate  special  test  equipment  (STE). 

(11)  FAR  52.245-18(d)  &  (e)  requires  a 
contractor  to  furnish  the  names  of 
subcontractors  who  acquire  or  fabricate 
special  test  equipment  (STE)  or 
components  and  comply  with  paragraph 
(d)  of  this  clause,  and  contractors  must 
comply  with  the  (b)  paragraph  of  this 
clause  if  an  engineering  change  requires 
acquisition  or  modification  of  STE.  In  so 
complj-ing,  the  contractor  shall  identify 
the  change  order  which  requires  the 
proposed  acquisition,  fabrication,  or 
modification. 

(mm)  FAR  52.245-19  requires  a 
contractor  to  notify  the  contracting 
officer  if  there  is  any  change  in  the 
condition  of  property  furnished  "as  is" 
from  the  time  of  inspection  until  time  of 
receipt. 

This  information  is  used  to  facilitate 
the  management  of  Government 
property  in  the  possession  of  the 
contractor. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  .4826  hours  per  response, 
including  the  time  for  reviewing 
instructions,  seeu'ching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
General  Services  Administration,  FAR 
Secretariat,  18th  &  F  Streets  N\V..  room 
4037,  Washington.  DC  20405,  and  to  the 
FAR  Desk  Officer,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
26,409;  responses  per  respondent,  506.3; 
total  annual  responses,  13,624,759; 
preparation  hours  per  response,  4826; 
and  total  response  burden  hours, 
6,575,805. 


Obtaining  Copies  of  Proposals 

Requester  may  obtain  copies  of  OMB 
applications  or  justifications  fi-om  the 
General  Services  Administration,  FAR 
Secretariat  (VRS).  room  4037, 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0075,  Government  Property,  in  all 
correspondence. 

Da;ed:  March  16. 1994. 
Beverly  Fayson, 

FAR  Secretariat. 

[PR  Doc.  94-6887  Filed  3-25-94;  8:45  am) 

BILUNG  CODE  682(KM-M 


(OMB  Control  No.  9000-0129;  FAR  Case  91- 
71] 

Clearance  Request  for  Cost 
Accounting  Standards  Administration 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
amendment  to  an  existing  OMB 
clearance  (9000-0129). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501),  the  Federal  Acquisition 
Regulation  (FAR)  Secretariat  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  to  approve 
an  amended  information  collection 
requirement  concerning  Cost 
Accounting  Standards  Administration. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Fayson,  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501- 
4755. 

SUPPLEMENTARY  INFORMATION: 


A.  Purpose 

The  clause  at  FAR  52.230-5, 
Administration  of  Cost  Accounting 
Standards,  requires  contractors  to  send 
information  to  the  prime  contractor's 
AGO,  who  then  forwards  it  to  the  AGO 
of  the  cognizant  subcontractor.  To 
eliminate  this  double  step,  the  clause 
will  be  changed  to  require  the  prime 
contractor  to  send  the  information 
directly  to  the  subcontractor's  AGO  with 
a  duplicate  copy  to  the  prime 
contractor's  AGO. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  .05  hours  per  response, 
including  the  time  for  reviewing 
instmctions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 


Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
General  Services  Administration,  FAR 
Secretariat,  18th  &  F  Streets,  NW.,  room 
4037,  Washington,  DC  20405,  and  to  the 
FAR  Desk  Officer,  Office  of  Information 
and  Regulator)'  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents,  500; 
responses  per  respondent,  50;  total 
annual  responses,  25.000;  preparation 
hours  per  response.  .05;  and  total 
response  burden  hours,  1 ,250. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  copies  of  OMB 
applications  or  justifications  from  the 
General  Services  Administration,  FAR 
Secretariat  (VRS),  room  4037. 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  N9. 
9000-0129,  FAR  case  91-71,  Cost 
Accounti.ng  Standards  Administration, 
in  all  correspondence. 

Dated:  .March  18. 1994. 
Beverly  Fayson. 

FAR  Secretariat. 

IFR  Doc.  94-6888  Filed  3-25-94;  8:45  am] 

BILLING  CODE  B820-34-M 


[FAR  Case  91-105] 

OMB  Clearance  Request  for  First 
Article  Testing  and  Approval  Waiver 

AGENCIES:  Department  of  Defense  (DOD), 

General  Services  Administration  (GSA). 

and  National  Aeronautics  and  Space 

Administration  (NASA). 

ACTION:  Notice  of  new  request  for  OMB 

clearance. 

SUMMARY:  Under  the  provisions  of  the 
Papenvork  Reduction  Act  of  1980  (44 
U.S.C.  3501),  the  Federal  Acquisition 
Regulation  (FAR)  Secretariat  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  to  review 
and  approve  a  new  information 
collection  requirement  concerning  First 
Article  Testing  and  Approval  Waiver. 
DATES:  Comments  may  be  submitted  on 
or  before  May  27.  1994. 
ADDRESSES:  Send  comments  to  Mr.  Peter 
Weiss,  FAR  Desk  Officer,  OMB.  room 
3235,  NEOB,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Fayson.  Office  of  Federal 
Acquisition  Policy,  GS.\  (202)  501-4755 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

Under  the  proposed  rule,  a  new 
solicitation  provision.  "Waiver  of  First 
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Article  Testing  Requirements"  is 
proposed  for  addition  to  the  FAR.  The 
solicitation  provision  will  be  prescribed 
at  FAR  9.308(a)  for  inclusion  in  all 
solicitations  which  contain  a 
requirement  for  First  Article  Testing  and 
Approval  (FATA),  unless  it  is  known  at 
the  time  of  solicitation  that  FATA  will 
not  be  waived.  As  provided  in  FAR 
9.302,  FATA  may  be  required  during 
contract  performance  to  ensure  that  the 
contractor  can  furnish  a  product  that 
conforms  to  all  contract  requirements. 
In  situations  where  the  contractor  has 
provided  the  same  or  similar  items  to 
the  Government  under  a  previous 
contract,  the  Government  may  waive  the 
requirement  for  FATA.  In  order  to 
determine  that  waiver  of  FATA  is 
appropriate,  the  offeror  is  requested, 
under  the  subject  solicitation  provision, 
to  identify  the  contract  under  which  the 
items  were  previously  furnished. 

The  Information  is  used  by 
contracting  officers  to  determine 
whether  or  not  FATA  requirements  can 
be  waived  for  an  offeror.  If  the 
information  is  not  obtained,  the 
contractors  and  the  Government  may 


incur  additional  expense  and 
administrative  delay  by  imposing 
uTuiecessary  testing  demands  on 
contractors  who  have  proven  their 
ability  to  mcmufacture  the  required 
items. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  6  minutes  per  response, 
including  the  time  for  reviewing 
instrjctions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
General  Services  Administration,  FAR 
Secretariat,  18th  &  F  Streets  N\V.,  room 
4037,  Washington,  DC  20405,  and  to  the 
FAR  Desk  OfGcer,  Office  of  Information 
and  Regulatory  Aflairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 


3,750;  responses  per  respondent,  20; 
total  annual  responses,  75,000; 
preparation  hours  per  response,  1;  and 
total  response  burden  hours,  7,500. 

C  Annual  Recordkeeping  Burden 

The  annual  recordkeeping  burden  is 
estimated  as  follows:  Recordkeepers, 
37,500;  hours  per  recordkeeper,  5;  and 
total  recordkeeping  burden  hours, 
18,750 

Obtaining  Copies  of  Pmposols 

Requester  may  obtain  copies  of  OMB 
apphcations  or  justifications  from  the 
General  Services  Administration,  FAR 
Secretariat  (\T?S),  room  4037, 
Washington,  DC  20405,  telephone  (202) 
501—1755.  Please  cite  OMB  clearance 
request  regarding  First  Article  Testing 
and  Approval  Waiver,  FAR  case  91-105, 
in  all  correspondence. 

Dated;  March  16,  1994. 
Beverly  Fayson, 

FAB  Secretariat 

IFF  Doc.  94-6889  Filed  3-25-94;  8:45  airtl 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  870 


RIN  1029-AB50 
Wire  Transfer 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

ACTION:  Final  rule. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  U.S.  Department  of  the  Interior 
(DOI)  is  amending  its  regulations 
governing  abandoned  mine  land  (AML) 
reclamation  fee  payments.  The  revised 
rule  establishes  a  new  dollar  threshold 
of  S25,000  or  more  for  quarterly  fee 
payments  made  by  electronic  transfer  of 
funds  to  the  Treasury  Financial 
Communications  System  (TFCS)  or 
other  electronic  fund  transfer 
mechanisms  approved  by  the  U.S. 
Department  of  the  Treasury.  The 
increased  use  of  the  electronic  transfer 
of  funds  by  those  making  reclamation 
fee  payments  will  allow  the  Department 
to  expedite  and  streamline  its  fee 
collection  efforts. 

EFFECTIVE  DATE:  April  27,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
JoAnn  F.  Hagan,  Division  of  Financial 
Management,  OfEce  of  Surface  Mining 
Reclamation  and  Enforcement,  Room  B 
2125— Building  20,  P.O.  Box  25065, 
Denver  Federal  Center,  Denver, 
Colorado  80202;  Telephone  (303)  236- 
0368. 

SUPPLEMENTARY  INFORMATION: 

I.  Bacicgroimd. 

n.  Discussion  of  Final  Rule  and  Response  to 

Comments. 
III.  Procedural  Matters. 


I.  BackgroiuMl 

On  August  30, 1993,  OSM  published 
a  proposed  rule  in  the  Federal  Register 

(58  FR  45736)  which  would  amend  its 
regulations  at  30  CFR  870.15  to  require 
that  surface  coal  mine  operators  who 
owe  $25,000  or  more  in  quarterly 
reclamatjon  fees  for  one  or  more  mines 
shall  forward  payments  by  electronic 
transfer.  The  com.ment  period  dosed  on 
October  29,  1993.  The  rule  was 
proposed  pursuant  to  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (the  Act)  (30  U.S.C  1201  ef  seq., 
as  amended). 

Section  402(b)  of  the  Act  (30  U.S.C 
1232(b))  provides  that  a  reclamation  fee 
on  produced  coal  shall  be  paid  no  later 
than  thirty  days  after  the  end  of  each 
calendar  quarter.  Section  413(a)  of  the 
Act  (30  U.S.C.  1242(a))  authorizes  the 
Secretary  of  the  Interior  to  do  all  things 
necessary  or  expedient,  including 
promulgation  of  rules  and  regulations, 
to  implement  and  administer  the 
provisions  of  the  Act  relating  to 
Abandoned  Mine  Land  Reclamation 
(Title  IV). 

This  rule  amends  OSM  regulations  at 
30  CFR  Part  870.15(d)  by  lowering  the 
wire  transfer  threshold  from  $100,000  to 
$25,000.  This  rule  will  require  those 
companies  which  owe  $25,000  or  more 
for  quarterly  reclamation  fees  to  submit 
such  pajmients  through  the  use  of  an 
electronic  fund  transfer  mechanism 
approved  by  the  U.S.  Department  of  the 
Treasury.  The  first  electronic  payment 
for  those  companies  which  owe  $25,000 
or  nrare  shall  be  made  no  later  than  30 
days  after  the  end  of  the  first  complete 
quarter  following  April  27, 1994. 

Approximately  100  companies 
currently  pay  via  wire  transfer; 
however,  by  lowering  the  threshold  to 
$25,000,  OSM  estimates  that 
approximately  1,500  companies  will 
utilize  the  wire  transfer  method  of 


payment.  Payments  from  these 
companies  total  approximately  $55 
million  per  quarter.  Instead  of 
submitting  checks  to  OSM  for  these 
amounts,  these  companies  will  be 
required  to  have  their  banks  wire  funds 
using  an  electronic  fund  transfer 
mechanism  approved  by  the  U.S. 
Department  of  the  Treasury. 

Through  the  use  of  electronic  fund 
transfer  mechanisms  for  these  large 
accounts,  the  Department  will  be  able  to 
expedite  and  streamline  its  fee 
collection  efforts. 

The  TFCS  is  the  computer-to- 
computer  link  between  the  U.S. 
Department  of  the  Treasury  and  the 
Federal  Reserve  Bank  of  New  York 
(FRB.NY).  This  system  provides  the 
capability  for:  (1)  Automated  receipt 
and  processing  of  funds  transfer,  and  (2) 
computer-assisted  generation  of  funds 
transferred  between  Treasury,  Federal 
Reserve  banks,  and  other  banks  utilizing 
the  Federal  Reserve  Communications 
System  (FRCS).  The  TFCS  also 
Integrates  these  transactions  into 
Treasury's  Government-wide 
Accounting  System  which  accounts  for 
all  Federal  receipts  and  outlays. 
Treasury  maintains  an  account  at 
FRBNY.  As  a  result,  banks  that  maintain 
an  accoimt  at  a  Federal  Reserve  bank 
may  transfer  funds  to  Treasury  through 
the  FRCS  for  credit  to  the  Account  of 
the  U.S.  Treasury  at  FRBNY.  Funds 
transferred  between  Treasury  and  banks 
that  do  not  maintain  an  account  at  a 
Federal  Reserve  bank  are  processed 
through  correspondent  banks  that  do 
maintain  an  account  at  a  Federal 
Reserve  bank. 

The  following  are  the  TFCS  transfer 
message  format  and  specific  instructions 
from  the  Treasury  Fiscal  Requirements 
Manual  for  fund  transfer  message  to  be 
used  in  paying  reclamation  fees: 

BILUNG  COOE  431(M>$-M 
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<1) 


TO      <2) 


0210300A 


FROM 


(^} 


TYPE 


<Sl 


(5) 


R€F 


(6) 


AMOUNT 


(7) 


OROEKIKG  tAHX.  AND  RELATED  DATA 
(8) 


C9) 

TREAS  irrc/( 


(10) 


<11> 


(12) 


(12) 


(12) 


BtLUNQ  COOE  4310-05-0 


Funds  Transfer  Message  Format 

Item  1— Priority  Code— The  priority  code  will  be  provided  by  the  sending  bank.  (Note:  Some  Federal  Reserve  district 
banks  may  not  require  this  item.) 

Item  2— Treasury  Department  Code— The  nine-digit  identifier  "021030004**  is  the  routing  symbol  of  die  Treasury. 
This  item  is  a  constant  arxi  is  required  for  all  funds  transfer  messages  sent  to  Treasury. 

Item  3 — Type  Code — The  code  will  be  provided  by  the  sending  bank. 

Item  3— Sending  Bank  Code — This  nine-digit  identifier  will  be  provided  by  sending  bank. 

Item  5— Class  Code— This  class  code  may  be  provided  by  the  sending  bank  at  its  option  (if  permitted  bv  its  Federal 
Reserve  district  bank). 

Item  6— Reference  Number— The  reference  number  may  be  inserted  by  the  sending  bank  to  identify-  the  transaction. 

Item  7— Amoimt— The  amount  will  include  the  dollar  sign  and  the  appropriate  punctuation  including  cents  digits 

This  Item  will  be  provided  by  the  depositor.  -o  -&     • 

lt£xa  a — Sending  Bank  Name — The  telegraphic  abbreviation  whidi  corresponds  to  item  4  will  be  provided  by  the 
sending  bank.  ^ 

Item  9— Treasury  Department  Name— This  item  is  of  critical  importance.  It  must  appear  on  the  funds  transfer  message 
in  the  precise  maimer  as  stated  to  allow  for  the  automated  processing  and  classification  of  the  hmds  transfer  message 
to  the  agency  location  code  of  the  appropriate  agency.  The  item  is  comprised  of  a  rigidly  formatted,  non-variable 
sequence  of  11  characters  defined  as  follows: 


Character  #(s) 

1-5 
6 
7-9 
10 
11 


Characterfs) 

TREAS 

NYC 
I 
( 


Definition 

First  part  of  Treasury  Department  telegraphic  abbreviation. 

Space  (leave  blank). 

Second  part  of  Treasury  Department  Telegraphic  abbreviation. 

Slash. 

Left  parenthesis. 
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The  11  characters  must  be  left-justified  on  Line  5  of  the  funds  transfer  message  and  must  appear  as  follows: 

TREASNYC/(14180001) 

Item  10 — Agency  Location  Code — This  item  is  of  critical  importance.  It  must  appear  on  the  funds  transfer  message 
in  the  precise  manner  as  stated  to  allow  the  automated  processing  and  classification  of  the  funds  transfer  message 
to  the  agency  location  code  of  the  appropriate  agency.  The  agency  location  code  refers  to  three-,  four-,  or  eight-digit 
numeric  s>Tnbols  used  to  identify  Government  departments  and  agencies  (e.g.,  accounting  stations,  disbursing  and  collecting 
offices).  bSM's  unique  code  must  be  specified  in  the  funds  transfer  message  in  order  for  the  funds  to  be  correctly 
classified  to  the  agency.  The  code  must  immediately  follow  the  left  parenthesis  of  item  9,  must  contain  no  spaces, 
dasher,  or  other  extra  characters,  and  must  be  immediately  followed  by  a  right  parenthesis.  This  item  would  appear 
on  line  5  of  the  funds  transfer  message  in  conjunction  with  item  9  as  shown  below: 

TREAS  NYC/(  141 80001) 

Item  11 — Agency  Name — OSM 

Item  12 — Third  party  information — Information  to  identify  the  reason  for  the  funds  transfer  should  be  provided 
here.  This  should  include  the  six-digit  Master  Entity  No.(s)  from  Part  1,  Block  4  of  the  OSM-1  form,  i.e.,  012345. 
and  the  six-digit  OSM  Document  No.(s)  from  the  upper  right  corner  of  Part  1,  i.e..  401234. 


These  instructions  will  be  mailed  to 
coal  companies,  along  with  the  OSM-1 
form  which  is  the  form  used  to  report 
quarterly  coal  reclamation  fees  to  OSM. 
Submission  of  the  OSM-1  form  will 
remain  the  same,  except  that  companies 
required  to  use  wire  transfer  should 
indicate  in  Part  1.  Block  4  of  the  OSM- 
1  form  that  fees  have  been  submitted  via 
wire  transfer. 

n.  Discussion  of  Final  Rule  and 
Response  to  Comments 

Only  one  comment  letter  was 
received.  The  comment  supported  the 
adoption  of  the  rule  as  proposed.  No 
comments  were  received  objecting  to 
the  proposal.  In  view  of  the  lack  of 
objections,  OSM  is  adopting  the  rule 
with  only  mmor  changes  for  clarity  and 
for  consistency  with  the  existing 
regulations.  A  discussion  of  the  rule  and 
comments  follows. 

Section  870.1 5ld) — Reclamation  Fee 
Payment 

Under  revised  §  870.15(d),  an  operator 
who  owes  total  quarterly  reclamation 
fees  of  S25.000  or  more  for  one  or  more 
mines  will  be  required  to:  Use  an 
electronic  fund  transfer  mechanism 
approved  by  the  U.S.  Department  of  the 
Treasury;  forward  its  payments  by 
electronic  transfer,  include  the 
applicable  Master  Entity  Number  (Part 
1 ,  Block  4,  on  the  OSM-1  form)  and 
OSM  Document  No.  (Part  1,  upper  right 
comer  on  the  OSM-1  form)  on  the  wire 
message;  and  use  OSM's  approved  form 
to  report  coal  tonnage  sold,  used,  or  for 
which  owTiership  was  transferred  to  the 
address  indicated  in  the  Instructions  for 
Completing  the  OSM-1  Form. 

Operators  who  owe  less  than  525,000 
in  quarterly  reclamation  fees  for  one  or 
more  mines  may  either  forward 
payments  by  an  electronic  fund  transfer 
mechanism  in  accordance  with  the 
procedures  specified  in  amended 
paragraph  870.15(d)(1);  or  submit  a 


check  or  money  order  payable  to  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  in  the  same  envelope 
with  OSM's  approved  form  to:  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  P.O.  Box  360095M, 
Pittsburgh,  Pennsylvania  15251. 

A  new  paragraph  has  been  added  to 
the  rule  at  (d)(3)  clarifying  that 
operators  who  submit  a  payment  of 
more  than  $25,000  by  a  method  other 
than  an  electronic  fuiid  transfer 
mechanism  approved  by  the  U.S. 
Department  of  the  Treasury  would  be  in 
violation  of  the  requirements  of  the  Act, 
as  amended. 

Changes  to  the  Proposed  Ruie 

Certain  changes  have  been  made  to 
the  rule  as  originally  proposed  in  the 
Federal  Register  on  August  30, 1993. 
The  changes  were  made  to  ensure 
consistency  and  accuracy  with  the 
existing  regulations,  and  to  provide 
flexibility  in  the  mechanism  used  to 
transfer  funds.  OSM  is  adopting  the 
language  contained  in  the  proposed  rule 
with  the  following  modifications. 

(1)  The  proposed  rule  at 
§870.15(d)(l)(i)  would  have  required 
that  any  person  transferring  funds 
electronically  use  TFCS.  OSM  has 
replaced  "TFCS"  with  the  phrase  "an 
electronic  fund  transfer  mechanism 
approved  by  the  U.S.  Department  of  the 
Treasury"  in  order  to  allow  for  future 
developments  and  changes  in  the  field 
of  electronic  communications. 

(2)  At  §870.15(d)(l)(iii),  the  language 
has  been  revised  to  clarify  the 
identifying  information  (OSM 
Document  No.  from  the  OSM-1  form) 
that  must  be  included  on  the  wire 
message  in  order  to  insure  that  credit  is 
given  to  the  person  making  the 
payment.  This  revision  will  help  insure 
accurate  processing  of  quarterly  coal 
reclamation  fees. 

(3)  In  §870.15(d)(l)(iv),  the  word 
"production"  has  been  changed  to 


"tonnage  of  coal  sold,  used,  or  for  which 
ownership  was  transferred."  The 
revised  language  has  been  added  for 
clarity  and  accuracy. 

Response  to  Comment 

One  comment  letter  was  received 
during  the  comment  period.  The 
commenter  was  in  favor  of  lowering  the 
mandatory  threshold  for  electronic 
transfer  of  reclamation  fee  payments  in 
order  to  reduce  transaction  costs.  The 
commenter  stated  that  he  opposed  the 
electronic  filing  of  the  OSM-1  form 
without  receipt  of  a  hard  copy  because 
of  the  importance  of  signed 
certifications  contained  on  hard  copies. 
Neither  the  proposed  rule,  nor  this  final 
rule  contain  any  provisions  that  would 
allow  the  electronic  filing  of  the  OSM- 
1  form. 

in.  Procedural  Matters 

Federal  Papervrork  Reduction  Act 

This  rule  does  not  contain  collections 
of  information  which  require  approval 
by  the  Office  of  Management  and 
Budget  under  44  U.S.C.  3501  et  seq. 

Executive  Order  72866 

This  rule  has  been  reviewed  under 
Executive  Order  12866. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined,  pursuant  to  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.,  that 
the  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  final  rule 
merely  specifies  the  manner  in  which 
reclamation  fee  paj^nents  are  to  be 
made  to  OSM.  It  does  not  alter  the 
amount  or  frequency  of  payment.  The 
rule  does  not  distinguish  between  small 
and  large  entities. 


Executive  Order  12778;  Civil  Justice 
Reform  Certification 

This  wire  transfer  rule  has  been 
reviewed  under  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778.  Civil  Justice  Reform.  In 
general,  the  requirements  of  section 
2(b)(2)  of  Executive  Order  12778  are 
covered  by  the  preamble  discussion  of 
this  wire  transfer  rule. 

Additional  remarks  follow  concerning 
individual  elements  of  the  Executive 
Order: 

A.  What  is  the  preemptive  effect,  if 
any.  to  be  given  to  the  regulation? 

The  wire  transfer  rule  will  not  have 
any  preemptive  effect  on  any  state  law. 
This  relates  only  to  Federal  obligations. 

B.  What  is  the  effect  on  existing 
Federal  law  or  regulation,  if  any, 
including  all  provisions  repealed  or 
modified? 

This  rule  modifies  the 
implementation  of  the  Act  as  described 
herein,  and  is  not  intended  to  modify 
the  implementation  of  any  other  Federal 
statute.  The  preceding  discussion  of  this 
rule  specifies  the  Federal  regulatory 
provisions  that  are  affected  by  this  rule. 

C.  Does  the  rule  provide  a  clear  and 
certain  legal  standard  for  affected 
conduct  rather  than  a  general  standard, 
while  promoting  simplification  and 
burden  reduction? 

The  standards  established  by  this  rule 
are  as  clear  and  certain  as  practicable, 
given  the  complexity  of  the  topics 
covered  and  the  mandates  of  the  Act. 

D.  What  is  the  retroactive  effect,  if 
any,  to  be  given  to  the  regulation? 

This  rule  is  not  intended  to  have 
retroactive  effect. 

E.  Are  administrative  proceedings 
required  before  parties  may  file  suit  in 
court?  Which  proceedings  apply?  Is  the 
exhaustion  of  administrative  remedies 
required? 

No  administrative  proceedings  are 
required  before  parties  may  file  suit  in 
court  challenging  the  provisions  of  this 
rule  under  section  526(a)  of  the  Act.  30 
U.S.C.  1276(a). 

F.  Does  the  rule  define  key  terms, 
either  explicitly  or  by  reference  to  other 
regulations  or  statutes  that  explicitly 
define  those  items? 

Terms  which  are  important  to  the 
understanding  of  this  rule  are.set  forth 
in  30  CFR  700.5.  701.5.  and  870.5. 


G.  Does  the  rule  address  other 
important  issues  affecting  clarity  and 
general  draftsmanship  of  regulations  set 
forth  by  the  Attorney  General,  with  the 
concurrence  of  the  Director  of  the  Office 
of  Management  and  Budget,  that  are 
determined  to  be  in  accordance  with  the 
purpose  of  the  Executive  Order? 

The  Attorney  General  and  the  Director 
of  the  Office  of  Management  and  Budget 
have  not  issued  any  guidance  on  this 
requirement. 

National  Environmental  Policy  Act 
[NEPAl 

This  rule  has  been  reviewed  by  OSM 
and  it  has  been  determined  to  be 
categorically  excluded  from  the 
National  Environmental  Policy  Act 
(NEPA)  process  in  accordance  with  the 
Departmental  Manual  (516  DM  2, 
Appendix  1.10)  and  the  Council  on 
Environmental  Quality  Regulations  for 
Implementing  the  Procedural  Provisions 
ofNEPA  (40  CFR  1507.3). 

Authors 

The  authors  of  this  final  rule  are 
JoAnn  F.  Hagan,  Division  of  Financial 
Management.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  room  B 
2125— Building  20,  P.O.  Box  25065. 
Denver  Federal  Center,  Denver, 
Colorado  80202;  Telephone  (303)  236- 
0368,  and  John  A.  Trelease.  Division  of 
Technical  Services.  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
1951  Constitution  Avenue,  room  640 
NC,  NW..  Washington,  DC  20240; 
Telephone  (202)  343-1475. 

List  of  Subjects  in  30  CFR  Part  870 

Reporting  and  recordkeeping 
requirements,  Surface  mining. 
Underground  mining. 

Dated:  February  25, 1994. 

Bob  Armstrong, 

Assistant  Secretary,  Land  and  Minerals 
Management. 

For  the  reasons  set  out  in  the 
preamble.  30  CFR  part  870  is  amended 
as  set  forth  below: 


PART  870— ABANDONED  MINE 
RECLAMATION  FUND— FEE 
COLLECTION  AND  COAL 
PRODUCTION  REPORTING 

1.  The  authority  citation  for  part  870 
continues  to  read  as  follows: 

Authority:  30  US  C.  1201  et  seq  as 
amended;  and  Pub.  L.  100-34. 

2.  Section  870.15(d)  is  revised  to  read 

as  follows: 

§870.15    Reclamation  fee  payment 

*         *         *         *         • 

(d)(1)  An  operator  who  owes  total 
quarterly  reclamation  fees  of  $25,000  or 
more  for  one  or  more  mines  shall;  (i) 
Use  an  electronic  fund  transfer 
mechanism  approved  by  the  U.S. 
•  Department  of  the  Treasury; 

(ii)  Forward  its  paj-ments  by 
electronic  transfer; 

(iii)  Include  the  applicable  Master 
Entity  No.(s)  (Part  1— Block  4  on  the 
OSM-1  form),  and  OSM  Document 
No.(s)  (Part  1 — upper  right  comer  of  the 
OSM-1  form)  on  the  wire  message;  and 

(iv)  Use  OSM's  approved  form  to 
report  coal  tonnage  sold,  used,  or  for 
which  ownership  was  transferred,  to  the 
address  indicated  in  the  Instructions  for 
Completing  the  OSM-1  Form. 

(2)  An  operator  who  owes  less  than 
$25,000  in  quarterly  reclamation  fees  for 
one  or  more  mines  may:  (i)  Forward 
payments  by  electronic  transfer  in 
accordance  with  the  procedures 
specified  in  paragraph  (d)(1)  of  this 
section;  or 

(ii)  Submit  a  check  or  money  order 
payable  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  in  the 
same  envelope  with  OSM's  approved 
form  to:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  P.O.  Box 
360095M,  Pittsburgh.  Pennsylvania 
15251. 

(3)  An  operator  who  submits  a 
payment  of  more  than  $25,000  by  a 
method  other  thaii  an  electronic  fund 
transfer  mechanism  approved  by  the 
U.S.  Department  of  the  Treasury  shall  be 
in  violation  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977.  as 
amended. 

•         «         *         •        * 

(FR  Doc.  94-7189  Filed  3-25-94:  8:45  ami 
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DEPARTMENT  OF  THE  INTER?OR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

RIN  1018-AB69 

Endangered  and  Threatened  Wildlife 
and  Plants;  Endangered  Status  for  11 
Plant  Species  From  the  Kooiau 
Mountain  Range,  Island  of  Oahu,  HI 

agency:  Fisfi  ai^d  Wi;d!ife  Service. 

Interior. 

ACTSCM:  Final  mle. 

summary:  The  V  S.  Fish  and  Wildlife 
Service  (Service)  deVririin^s 
endangered  hiatus  pursuant  'o  ihe 
Endangered  Species  Act  of  1973,  as 
amended  (.Act),  for  11  plant  species; 
Cbamafsyce  deppeana  ("aJvoko);  Cycnea 
truncato  (haha):  Cyrtandra  crcTii^to 
Iha'iwale];  Cyrtandra  poJyantha 
(ha'iwalej;  Eugenia  koolauennis  (nioi); 
Hcsperomonr.ia  arborescans  (rio 
common  name  (.NCN));  LoheLa 
oahuensis  (NCN).  Lycopodinm  nutans 
(wawae'ioiei;  Mtlicope  lydgatt^:  ialani); 
RoUandia  crispa  (NCNt,  and 
Tetiapla^aiidro  gyrr>nocarpa  i 'ohe'crf>e). 
All  but  five  of  the  ta.xa  are  or  were 
endemic  to  the  Kooiau  Mountain  Range 
on  the  island  of  Oahu.  Hawaiian 
Islands;  the  exceptions  are  or  were 
found  on  the  islands  of  Kauai.  Molokai, 
Lanai,  Maui,  and/or  in  ihe  Waianae 
Mountains  of  Oahu,  as  well  as  the 
Kooiau  Mountains.  The  11  plant  taxa 
and  their  habitats  have  been  variously 
effected  or  are  currently  threatened  by 
one  or  more  of  the  following:  Habitat 
degradation  by  trampling  and/or 
predation  by  wrild,  feral,  or  domestic 
animals  (pigs,  goafs,  cattle,  rats,  slugs); 
competition  for  space,  light,  water,  and 
nutrients  by  naturalized,  introduced 
vegetation;  habitat  loss  from  fires; 
trampling  due  to  military  training 
exercises;  and  recrealio.nal  activities. 
Due  to  the  small  num!>cr  of  existing 
individuals  and  their  very  narrow 
distributions,  these  taxa  are  subject  to  a 
danger  of  extinction  from  stochastic 
events  and/or  &x)m  reduced 
reproductive  vigor.  This  final  rule 
implements  the  Federal  protection 
provisions  provided  by  the  Act. 
DATES:  This  rule  takes  effect  April  27. 
1994. 

ADDRESSES:  The  complete  file  for  this 
final  rule  is  available  for  pubhc 
inspection,  by  appointment,  during 
normal  business  hours,  at  the  U.S.  Fish 
and  Wildlife  Service,  Pacific  Islands 
Office,  300  Ala  Moana  Boulevard,  room 
6307.  P.O.  Box  50167,  Honolulu,  Hawaii 
96850. 


FOR  FURTHER  INFORMATION  CONTACT: 
Robert  P.  Smith,  at  the  above  address 
f80a/541-2749). 

SUPPLEMENTARY  INFORMATKM: 

Background 

Chawaesyce  deppeana,  Cyanea 
truncata,  Cyrtandra  crenata,  Cyrtandro 
polyantha,  Eugenia  koolauensis. 
Hesperomannia  arborescens,  LobeHa 
oahuensis,  Lycopodium  nutans, 
Melicope  lydgatei,  RoUandia  crispa,  and 
Tetrapiasandra  gymnocarpa  are  either 
endemic  to  or  have  their  largest  or  best 
known  populations  in  the  Kooiau 
Mountain  Range  on  the  eastern  side  of 
the  island  of  Oahu,  Hawaii.  Five  of 
these  taxa  are  or  were  known  from 
regions  other  than  the  Kooiau 
Moimtains.  Eugenia  koolouensis,  was 
historically  known  from  the  island  of 
Molokai.  Hesperomannia  arborescens  is 
known  also  from  the  islands  of  Moickai 
and  Maui.  It  is  extirpated  on  the  island 
of  Lanai.  Lycopodium  nutans  once  grew 
on  the  island  of  Kauai  but  is  now  found 
only  in  the  Kooiau  Mountains  of  O&hu. 
Lobelia  oahuensis  and  Tetroplosondra 
gymnocarpa  are  restricted  to  the  islarni 
of  Oahu,  including  the  Kooiau 
Mountains  and  one  population  of  each 
species  in  the  Waianae  Mountains. 

The  island  of  Oahu  was  formed  from 
the  remnants  of  two  large  shield 
volcanoes,  the  younger  Kooiau  volcano 
on  the  east  and  the  older  Waianae 
volcano  to  the  west  (Department  of 
Geography  1983).  Their  original  shield 
volcano  shape  has  been  lost  as  a  result 
of  extensive  erosion,  and  today  these 
volcanoes  are  called  mountains  or 
ranges,  and  consist  of  long,  narrow 
ridges.  The  Kooiau  Moimtains  were 
built  by  eruptions  that  took  place 
primarily  along  a  northwest-trending  rif! 
zone  (Macdonald  et  a!.  1983)  and 
formed  a  range  now  approximately  37 
miles  (mi)  (60  kilometers  (km))  long 
(Foote  et  al  1972).  Median  annual 
rainfall  for  the  Kooiau  Mountains  varies 
from  50  to  250  inches  (in)  (130  to  640 
centimeters  (cm)),  most  of  which  is 
received  at  higher  elevations  along  the 
entire  length  of  the  windward 
(northeastern)  side  (Taliaferro  1959). 

The  vegetation  communities  of  the 
Kooiau  Mountains,  especially  in  the 
upper  elevations  to  which  many  of  the 
11  plant  taxa  are  restricted,  are 
primarily  lowland  mesic  and  wet  forests 
dominated  by  Metrosideros  pchir.orpha 
(ohi'a)  and/or  other  tree  or  fern  taxa. 
Much  of  the  Kooiau  Mountain  Range  is 
vegetated  with  alien  plant  taxa.  Most  of 
the  remaining  native  vegetation  is 
restricted  to  steep  valley  headwalls  and 
inaccessible  summit  ridges.  The 
windswept  ridges  are  very  steep  and  are 


characterized  by  grasses,  ferns,  and  low- 
growing,  stunted  shrubs  (Gagne  and 
Cuddihy  1990). 

The  land  that  supports  these  11  plant 
taxa  is  owned  by  the  Gty  and  County 
of  Honolulu,  the  State  of  Hawaii 
(including  land  classified  as  natural  area 
reserve  and  forest  reserv  e).  the  Federal 
government,  and  various  private  parties. 
Plants  on  Federal  land  are  located  on 
the  boundary  of  Sciiofield  Barracks 
Military  Reservation,  under  the 
jurisdiction  of  the  U.S.  Army,  and 
Lualualei  Naval  Reser.e,  under  the 
jurisdiction  of  the  U.S.  Navy. 
Populations  of  five  taxa  grew  on  land 
leased  by  the  U.S.  Army  from  private 
parties  and  the  State. 

Discussion  of  the  1 1  Plant  Taxa 

P.E.  Boissier  (1862)  described 
Euphorbia  deppeana  based  on  a  1835 
collection  by  Ferdinand  Deppe  that  had 
been  erroneously  labelled  as  being  from 
California  (Millspaugh  1916;  Sherff 
1941 ,  1944).  Otto  and  Isa  Degener  and 
Leon  Croizat  accepted  the  elevation  of 
the  section  Chamaesyce  to  the  generic 
level  and  published  the  necessary 
combinations  for  the  Hawaiian  taxa 
(Croizat  1943;  Degener  and  Croizat 
1936a,  1936b,  1937;  Koutnik  1987; 
Koutnik  and  Huft  1990).  Other  names  by 
which  Chamaesyce  deppeana  has  been 
known  are  Anisophyllum  cahfornicum 
(Koutnik  1987),  Chamaesyce  festiva 
(Degener  and  Croizat  1936b),  Euphorbia 
festiva  (Sherff  1936),  and  E.  pauciflora 
(Koutnik  and  Huft  1990). 

Chamaesyce  deppeana,  a  member  of 
the  spurge  family  (Euphorbiaceae),  is  an 
erect  subshrub  up  to  4  feet  (ft)  (1.2 
meters  (m))  fall  with  fuzzy  branches. 
The  hairless  leaves,  generally  oval- 
sbaped  and  often  notched  at  their  tips, 
are  between  0.2  and  0.8  in  (5  and  20 
millimeters  (mm))  long  and  0.2  and  0.5 
in  (5  and  12  mm)  wide;  they  are 
arranged  in  two  opposite  rows  along  the 
stem.  The  leaf  margins  are  usually 
toothed,  rarely  toothless.  The  small, 
petalless  flower  clusters  (cyathia),  0.06 
to  0.1  in  (1.5  to  3  mm)  wide,  are  borne 
singly  in  the  leaf  axils  (point  between 
the  stem  and  leaf  stalk)  and  produce 
small  capsules  about  0.1  in  (2  mm)  long 
Seeds  have  not  been  observed.  This 
species  is  distinguished  from  others  in 
the  genus  by  the  following  combination 
of  characters:  leaves  arranged  in  two 
rows  on  opposite  sides  of  the  branches, 
leaves  glabrous;  leaf  apex  notched:  leaf 
margin  toothed;  and  cyathia  width 
(Boissier  1862,  Koutnik  and  Huft  1990, 
Sherff  1936). 

Historically,  Chamaesyce  deppeana 
was  known  only  from  southern  Oahu. 
Because  the  few  collections  that  were 
made  were  collected  prior  to  the  20th 
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century,  it  was  thought  to  be  extinct 
(Koutnik  and  Huft  1990).  In  1986.  Joel 
Lau  and  Sam  Gon  of  The  Nature 
Conservancy  of  Hawaii  (TNCH) 
rediscovered  C.  deppeana  on  State  land 
in  the  southern  Kooiau  Mountains  of 
Oahu  in  Nuuanu  Pali  Wayside  State 
Park  near  the  Pali  Lookout,  a  popular 
tourist  attraction  (Hawaii  Heritage 
Program  (HHP)  1991a).  About  50  to  100 
individuals  grow  near  there,  with  such 
plant  taxa  as  "ohi'a,  Bidens  sandvicensis 
(ko'oko'olau),  Casuarina  equisetifolia 
(common  ironwood),  and  Phyllanthus 
distichus  (pamakani  mahu)  (Hawaii 
Plant  Conservation  Center  (HPCC) 
1990a;  Joel  Lau,  TNCH,  John  Obata  and 
Steve  Perlman,  HPCC,  pers.  comms., 
1991).  The  most  visible  and  accessible 
plants,  comprising  about  30  percent  of 
the  population,  are  confined  to  a  200 
square  foot  (sq  ft)  (20  sq  ra)  area, 
portions  of  which  extend  to  within  15 
ft  (5  m)  of  the  Pali  Lookout  parking  lot 
(HHP  1991a).  The  remaining  plants  are 
scattered  on  an  adjacent  steep,  exposed, 
windswept  slope  growing  with  grasses 
and  shrubs  (HHP  1991a;  J.  Lau,  pers. 
comm.,  1991).  This  population  is  found 
at  an  elevation  of  approximately  1,000 
ft  (300  m)  (Center  for  Plant  Conservation 
(CPC)  1989b,  HHP  1991a,  HPCC  1990a, 
Koutnik  and  Huft  1990).  The  major 
threats  to  the  single  known  population 
of  Chamaesyce  deppeana  are 
competition  for  water,  space,  light,  and 
nutrients  with  various  alien  plant  taxa 
(common  ironwood,  Paspalum 
conjugatum  (Hilo  grass),  and  Schinus 
terebinthifolius  (Christmas  berry)),  and 
stochastic  extinction  due  to  the  limited 
number  of  individuals  and  restricted 
range.  Fire  and  impact  by  humans 
threaten  the  species  as  well. 

Cyanea  truncata  was  first  collected  on 
the  Pimaluu  Valley  Trail  in  1911  by 
Joseph  Rock  and  was  placed  by  him  in 
the  genus  RoUandia  (Ruck  1913).  On 
further  examination.  Rock  (1917) 
transferred  the  species  to  the  closely 
related  genus  Cyxmea  because  of  its  free 
staminal  column.  Charles  N.  Forbes 
(1916)  described  and  named  a  specimen 
from  Waiahole  Valley  C.  juddii.  which 
Rock  later  reduced  to  synonjTny  under 
C.  truncata  (Rock  1919).  Harold  St.  John 
(1939)  recognized  this  taxon  at  the 
varietal  level  and  published  the 
combination  C.  truncata  var.  juddii.  In 
1987,  St.  John,  questioning  the  vahdity 
of  the  characters  used  to  delineate  the 
genus  Cyanea,  transferred  all  taxa  of 
Cyanea  to  another  closely  related  genus, 
DeUssea  (St.  John  1987,  St.  John  and 
Takeuchi  1987).  Few  botanists  have 
accepted  St.  John's  taxonomy  for  this 
group;  the  majority  continue  to 
recognize  the  genus  Cyanea,  and  the 


latest  revision  of  the  genus  recognizes 
only  C.  truncata  (Lammers  1990).  The 
specific  epithet  refers  to  the  plant's 
occasionally  tnmcate  leaf  base. 

Cyanea  truncata,  of  the  bellflower 
family  (Campanulaceae),  is  an 
imbranched  or  sparsely  branched  shrub 
covered  with  small  sharp  prickles.  The 
oval  leaves,  which  are  widest  above  the 
middle,  are  8  to  24  in  (22  to  60  cm)  long 
and  4  to  10  in  (10  to  26  cm)  wide,  and 
are  lined  with  hardened  teeth  along  the 
margins.  The  upper  siu-face  of  the  leaf 
is  hairless;  the  lower  surface  is  hairy, 
has  sparse  projections,  and  is  pale 
green.  Clusters  of  8  to  40  white  flowers 
with  magenta  stripes  are  produced  on 
horizontal  or  hanging  stalks  between  2 
and  12  in  (5  to  28  cm)  long.  Each 
slightly  curved  flower  is  1.3  to  1.7  in  (32 
to  42  mm)  long  and  about  0.3  in  (7  mm) 
wide  and  has  spreading  corolla  lobes 
that  are  one-fourth  to  one-half  as  long  as 
the  flower.  The  fruits  are  round  orange 
berries  about  0.4  in  (9  mm)  long  that 
contain  many  tiny  seeds.  Cyanea 
truncata  is  distinguished  from  other 
members  of  this  genus  by  the  length  of 
the  flower  cluster  stalk  and  the  size  of 
the  flowers  and  flower  lobes  (Degener 
1932a;  Forbes  1916;  Lammers  1990; 
Rock  1913,  1919;  St.  John  1939). 

Historically.  Cyanea  truncata  was 
known  from  Punaluu,  Waikane,  and 
Waiahole  in  the  northern  Kooiau 
Mountains  of  Oahu  (HHP  199lb2  to 
1991b4).  These  sites  have  not  been 
recently  surveyed  due  to  their 
inaccessibility,  but  it  is  known  that 
suitable  habitat  is  present.  One 
population  of  at  least  two  individuals 
was  known  to  exist  in  "Hidden  Valley," 
a  drainage  northwest  of  Kaaawa  Valley 
that  terminates  at  Kaaawa  Point  in  the 
Kooiau  Range  (HHP  1991bl,  Rock  1962); 
however,  that  population  was  destroyed 
by  feral  pigs  (CPC  1989a,  1989b,  1990). 
In  1991,  John  Obata  of  HPCC  discovered 
20  immature  lobeliods  growing  on 
private  land  along  a  gully  floor  further 
upstream  from  the  site  of  the  destroyed 
C.  truncata  population  (HPCC  1991a;  J. 
Obata,  pers.  comm.,  1991).  This  was 
thought  to  be  the  only  known 
population  of  this  species.  An 
individual  from  this  sterile  population 
was  salvaged  from  pig-damaged  areas  in 
1991  and  this  individual  flowered  on 
June  22, 1993.  This  individual  turned 
out  to  be  RoUandia  crispa  (not  C. 
truncata).  A  site  visit  in  July  1993 
determined  that  all  of  the  plants 
previously  thought  to  be  C.  truncata 
were  actually  R.  crispa.  No  individuals 
of  C.  truncata  were  located,  though  it  is 
possible  that  juvenile  plants  could  be 
found  in  the  valley  floor  (Loyal 
Mehrhoff,  U.S.  Fish  and  Wildlife 
Service,  pers.  comm.,  1993). 


Cyanea  truncata  typically  grows  on 
wandward  slopes  in  mesic  to  wet  forests 
at  elevations  between  800  and  1.300  ft 
(240  and  400  m)  (HHP  1991bl,  Lammers 
1990).  Associated  plant  taxa  include 
Hibiscus  arnottianus  (koki'o  ke'oke'o), 
Diospyros  sandwicensis  (lama),  'ohi'a, 
Aleurites  moluccana  (kukui),  Cyrtandra 
propinqua  (ha'iwale),  Neraudia 
melastomifoUa  (ma'aloa),  Pisonia 
umbeUifera  (papala  kepau),  and  Piper 
methysticum  ('awa)  (HPCC  1991a: 
Wagner  et  al.  1990;  J.  Lau  and  J.  Obata. 
pers.  comms..  1991;  L.  Mehrhoff,  pers. 
comm.,  1993).  The  major  threats  to 
Cyanea  truncata  are  habitat  degradation 
and  predation  by  feral  pigs,  competition 
with  invasive  ahen  plant  taxa  (CUdemia 
hirta  (Koster's  curse)  and  Psidium 
cattleianum  (strawberry  guava)),  and 
stochastic  extinction  emd/or  reduced 
reproductive  vigor  due  to  the  small 
number  of  remaining  individuals. 

Cyrtandra  crenata  was  first  described 
by  Harold  St.  John  and  William  Storey 
(1950)  from  a  specimen  that  they  had 
collected  on  the  Waikane-Schofield 
Trail.  The  specific  name  refers  to  the 
rounded  teeth  of  the  leaf  margin  (St. 
John  1966). 

Cyrtandra  crenata,  a  member  of  the 
African  violet  family  (Gesneriaceae),  is 
a  shrub  3  to  7  ft  (1  to  2  m)  tall  with  few 
branches.  The  leaves  are  arranged  in 
whorls  of  three,  tufted  at  the  end  of 
branches;  they  are  generally  elliptic  or 
lance-shaped,  4.7  to  11  in  (12  to  28  cm) 
long  and  1.6  to  3.1  in  (4  to  8  cm)  wide, 
and  have  toothed  margins.  The  upper 
leaf  surface  is  generally  hairless  and  has 
a  wrinkled  texture;  the  lower  surface 
has  only  sparse  hairs.  Dense  clusters  of 
three  to  seven  white  flowers,  covered 
with  thick  brown  hair,  arise  from  the 
leaf  axils.  The  calyx  is  bilaterally 
symmetrical,  with  the  three  upper  lobes 
somewhat  longer  than  the  two  lower 
lobes.  The  curved,  funnel-shaped 
flowers,  about  0.9  in  (24  mm)  long  and 
0.2  in  (4  mm)  wide,  develop  into  fleshy 
ellipsoid  berries  about  0.7  in  (1.8  cm) 
long  that  contain  numerous  tiny  seeds. 
The  berries,  as  well  as  various  other 
plant  parts,  are  covered  with  short- 
stalked,  browmish,  hemispherical 
glands.  C.  crenata  is  distinguished  from 
other  species  in  the  genus  by  the 
combination  of  its  three-leaf 
arrangement,  bilaterally  symmetrical 
calyx,  and  brovmish,  hemispherical 
glands  (St.  John  1966.  St.  John  and 
Storey  1950.  Wagner  et  al.  1990). 

Historically,  Cyrtandra  crenata  was 
known  from  Waikane  Valley  along  the 
Waikane-Schofield  Trail  in  the  Kooiau 
Mountains  (HHP  1991cl.  St.  John  1966. 
St.  John  and  Storey  1950).  It  now 
remains  below  that  trail,  about  0.5  mi 
(0.8  km)  from  its  historical  location,  at 
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the  boundary  of  private  and  State  lands 
(HHP  1991c2).  This  population  has  not 
been  observed  since  1947  and  ahbough 
the  number  of  remaining  individuals  is 
not  known,  it  is  thought  to  be  very  low. 
This  species  typically  grows  in  ravines 
or  gulches  in  roesic  to  wet  for«sts 
between  elevations  of  1,250  and  2,400  ft 
(380  and  730  m)  with  associated  plant 
taxa  such  as  'ohi'a.  Dicranoptehs 
linearis  (uluhe).  and  Machaerina 
angustifoiia  ('uki)  (Wagner  et  al.  1990; 
S.  Perlman,  pers.  comra.,  1991).  The 
primary  threat  to  this  species  is 
stochastic  extinction  and/or  reduced 
reproductive  vigor  due  to  the  species' 
restricted  range  and  the  small  number  of 
individuals  that  are  thought  to  exist. 

On  the  basis  of  a  collection  by 
Wilhelm  Hillebrand,  C.B.  Qarke  (1883) 
described  Cyrtandra  polyantha, 
choosing  the  specific  epithet  to  refer  to 
the  many-flowered  clusters  (St.  John 
1966).  A  description  of  C.  triflora  by 
Hillebrand  (1888)  is  believed  to  be,  in 
part,  a  description  of  C.  polyantha 
(Wagner  et  al.  1990). 

Cyrtandra  polyantha,  a  member  of  the 
African  violet  family,  is  an  unbranched 
or  few-branched  shrub  3  to  10  ft  (1  to 
3  m)  in  height.  Its  leathery,  elliptic, 
unequal  leaves  are  2  to  6.3  in  (5  to  16 
cm)  long  and  0.7  to  2  in  (1.8  to  5.2  cm) 
wide  and  attached  oppositely  along  the 
stems.  The  upper  surface  of  the  leaves 
is  conspicuously  wrinkled  and  usually 
hairless,  with  the  lower  surface 
moderately  to  densely  covered  with  pale 
brown  hairs.  Seven  to  12  flowers  are 
grouped  in  branched  clusters  in  the  leaf 
axils.  The  white  petals,  fused  to  form  a 
cylindrical  tube  about  0.5  in  (12  mm) 
long,  emerge  from  a  radially 
symmetrical  calyx,  0.2  in  (5  mm)  long, 
that  is  cleft  from  one-half  to  two-thirds 
its  length.  Each  calyx  lobe,  narrowly 
triangular  in  shape,  is  sparsely  hairy  on 
the  outside  and  hairless  within.  The 
fruits  are  white  oval  berries  about  0.6  in 
(1.6  cm)  long  that  contain  many  seeds 
about  0.02  in  (0.5  mm)  long.  Cyrtandra 
polyantha  Is  distinguished  from  other 
species  in  the  genus  by  the  texture  and 
hairiness  of  the  leaf  surfaces  and  the 
length,  shape,  and  degree  of  cleft  of  the 
calyx  This  species  differs  from  C. 
crenata  by  the  lack  of  short-stalked 
glands  and  by  its  leathery  leaves, 
opposite  leaf  arrangement,  and  radially 
symmetrical  calyx  (Garke  1883,  St.  )ohn 
1966,  Wagner  et  al.  1990). 

Historically,  Cyrtandra  polyantha  was 
known  from  the  Kalihi  region  and  from 
Kulepiamoa  Ridge  above  Niu  Valley  on 
the  leeward  (southwest)  side  of  the 
southern  Koolau  Mountains  (HHP 
1991d2,  1991d3;  St  John  1966).  Two 
populations,  located  farther  south  on 
Kuliouou  summit  ridge  and  at  the 


northwest  head  of  Hahaione  Valley 
(HHP  1991dl,  1991d4),  an 
approxiraately  1  mi  (1.6  km)  apart  on 
private  and  State  land.  One  of  the 
populations  has  not  been  visited  within 
the  past  50  years;  it  is  not  known  how 
many  individuals  remain.  The  most 
recently  observed  population,  last  seen 
in  1953,  consists  of  one  individual.  The 
total  number  of  extant  individuals  is  not 
known,  although  only  a  few  are  believed 
to  remain  on  ridges  of  disturbed  mesic 
valleys  in  'ohi'a  forests  at  elevations 
between  1,600  to  2,000  ft  (490  and  610 
m)  (HHP  1991dl,  1991d2, 199ld4). 
Cyrtandra  polyantha  probably  grows  in 
association  with  "uki,  uluhe,  Broussaisia 
arguta  (kanawao),  Coprosma  foliosa 
(pilo),  and  Psychotria  (kopiko),  taxa 
commonly  found  In  the  'ohi'a- 
dominated  forests  of  the  Koolau 
Mountains  (S.  Perlman,  pers.  comm., 
1991).  The  primary  threat  to  C. 
polyantha  is  stochastic  extinction  and/ 
or  reduced  reproductive  vigor  due  to  the 
s.mall  nimiber  of  remaining  individuals 
and  their  restricted  distribution. 

Eugenia  koolauensis  was  first 
described  by  Otto  Degcner  (1932b)  from 
a  specimen  that  he  and  K.K.  Park 
collected  from  Kaipapau  Valley  in  the 
Koolau  Mountains;  it  is  named  after  its 
type  locahty.  In  1957,  Kenneth  Wilson 
and  Joseph  Rock  described  a  new 
species,  E.  molokaiensis,  based  upon  a 
collection  made  by  Rock  in  1918  from 
Maunaloa  on  the  island  of  Molokai 
(Wilson  1957).  Current  classification 
synonvmizes  the  two  species  (Wagner  et 
al.  1990). 

Eugenia  koolauensis,  a  member  of  the 
myrtle  family  (Myrtaceae),  is  a  small 
tree  or  shrub  between  7  and  23  ft  (2  and 
7  m)  tall  with  branch  tips  covered  with 
dense  brown  hairs.  The  leathery,  oval  or 
eUiptic  leaves,  0.8  to  2  in  (2  to  5  cm) 
long  and  0.4  to  1.3  in  (1  to  3.3  cm)  wide, 
are  densely  hairy  on  the  lower  surface 
and  have  margins  that  curve  under  the 
leaves.  One  or  two  flowers  grow  from 
the  leaf  axils  on  stalks  0.04  to  0.3  in  (1 
to  8  mm)  long.  The  hypanthium  (basal 
portion  of  the  flower)  is  cone-shaped, 
about  0.1  in  (3  mm)  long,  and  hairy.  The 
four  sepals  of  unequal  length  that 
comprise  the  hypanthium  are  attached 
to  a  circular  nectary  disk  (fleshy,  nectar- 
producing  structure).  The  four  white 
petals,  which  are  oval  or  elHptic  and  0.2 
to  0.3  in  (4  to  8  nmi)  long,  enclose 
numerous  white  stamens  and  are  also 
attached  to  the  nectary  disk.  The  fruits 
are  fleshy,  yellow  to  red,  oval  berries, 
0.3  to  0.8  in  (0.8  to  2  cm)  Jong,  that 
usually  contain  one  round  seed. 
Eugenia  koolauensis  is  one  of  two 
species  in  the  genus  that  are  native  to 
Hawaii,  h  differs  from  the  other  species 
in  having  leaves  that  are  densely  hairy 


on  the  lower  surface  and  leaf  margins 
that  curve  under  the  leaves  (Degener 
1932b,  Wagner  et  al.  1990,  Wilson 
1957). 

Eugenia  koolauensis  was  historically 
knowTi  from  Maunaloa  on  western 
Molokai  and  from  Kaipapau  Valley, 
Hanairooa  and  Kahawainui  gulches,  and 
a  gully  southeast  of  Kahuku  on  Oahu 
(HHP  199181, 1991e2. 1991e4. 1991e6, 
1991e7:  Wilson  1957).  This  species  is  no 
longer  believed  to  be  extant  on  the 
island  of  Molokai  because  the  region 
where  the  first  two  individuals  were 
found  has  been  converted  to  pineapple 
fields  (CPC  1990).  On  Oahu,  five 
populations  now  remain  on  Stale  and 
private  land  in  Papali  Gulch,  the  north 
fork  of  Kumananui  Stream,  in  the 
regions  of  Pupukea  and  Pauraalu  in  the 
northern  Koolau  Mountains,  and  al 
Hawaiiloa,  a  disjunct  population  in  the 
southeastern  Koolau  Mountains  (Gamett 
1990;  HHP  1991e3,  1991e5,  1991e8; 
HPCC  1991bl,  199lb2;  J.  Obata  and  S. 
Perlman,  pers.  conmis.,  1991).  A  total  of 
fewer  than  60  individuals  of  this  species 
remain  in  dry  gulches  and  ridges  in 
mesic  forests  dominated  by  'ohi  'a  and/ 
or  lama  at  350  to  1,000  ft  (100  to  300 
m)  in  elevation  (HHP  1991e3, 1991e5, 
1991e8;  Wagner  et  al.  1990).  Other 
associated  plant  taxa  include  Mynine 
lessertiana  (kolea),  Nestegis 
sandwicensjs  (olopua),  Pleomele 
halapepe  (hala  pepe),  and  Psydrax 
odoratum  (alahe'e)  (HHP  1991e5  to 
1991e8;  HPCC  1991bl,  1991b2;  J.  Lau. 
pers.  comm.,  1991).  Habitat  degradation 
by  feral  pigs  and  competition  with  alien 
plant  taxa  (Christmas  berry,  Koster's 
ciirse,  strawberry  guava,  Lantana 
camara  (laintana))  are  the  major  threats 
to  Eugenia  koolauensis.  The  limited 
numbers  of  this  species  make  it 
vulnerable  to  stochastic  extinction  and/ 
or  reduced  reproductive  vigor  due  to  the 
small  number  of  individuals  and  limited 
gene  pool. 

The  first  specimen  of  Hesperomannia 
was  collected  by  Horace  Mann,  Jr.  on 
the  sxmmiit  of  the  island  of  Lanai  in 
1864  (Brigham  1868,  Degener  1932c). 
Asa  Gray  (1865)  named  the  genus  after 
its  discoverer  and  also  gave  it  the 
specific  name  arhorescens  for  its  tree- 
like habit  (Brigham  1868).  Other  names 
which  refer  to  this  species  are  H. 
bushiana  (Degener  1935),  H.  swezeyi 
(Degener  1933),  and  H.  bushiana  var. 
fosbergii  (Degener  1937).  According  to 
Warren  L  Wagner  and  others  (1990),  the 
last  treatment  of  Hesperomannia 
(Carlquist  1957),  which  designates  three 
subspecies  (subspecies  arborescens, 
bushiana,  and  swezeyi)  based  on  leaf 
shape,  achene  (dry,  one-seeded  fruit) 
size,  and  number  of  heads,  does  not 
seem  to  delimit  geographical  or 
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ecological  entities,  and  therefore  these 
subspecies  do  not  warrant  formal 
recognition. 

Hesperomannia  arborescens  is  a  small 
shrubby  tree  of  the  aster  family 
(Asteraceae)  that  usually  stands  5  to  16 
ft  (1.5  to  5  m)  tall.  Its  typically  hairless 
leaves,  4  to  8  in  (10  to  20  an)  long  and 
1  to  3  in  (3  to  8  cm)  wide,  ra.nge  from 
oval  to  lance-shaped  and  are  about  two 
to  four  times  as  long  as  they  are  wide. 
The  flower  heads,  which  are  about  2.4 
in  (6  cm)  long,  are  either  erect  or 
ascending,  and  grow  singly  or  in 
clusters  of  2  to  10.  They  grow  on  thick 
fuzzy  stalks  0.2  to  0.6  in  (4  to  15  mm) 
long  and  about  0.1  in  (3  mm)  in 
diameter.  The  involucre  (set  of  bracts) 
that  surrounds  each  flower  head  is 
between  0.8  and  1.4  in  (2  and  3.5  cm) 
high,  the  longest  individual  bracts 
growing  to  1.1  in  (2.8  cm).  The  yellow 
to  yellowish  brown  florets  that  comprise 
each  head  are  about  0.9  to  1.2  in  (2.4  to 
3  cm)  long  and  develop  into  0.5  in  (1.3 
cm)  long  achenes  (dry,  one-seeded, 
fioiits)  topped  with  yellowish  brown  or 
purple-tinged  bristles.  This  member  of 
an  endemic  Hawaiian  genus  differs  from 
other  Hesperomannia  species  in  having 
the  folIov.ing  combination  of  characters: 
Erect  to  ascending  flower  heads;  thick 
flower  head  stalks;  and  usually  hairless 
and  relatively  narrow  leaves  (Brigham 
1868;  Carlquist  1957;  Degener  1932c, 
1933, 1935;  Gray  1865;  Hillebrand  1888; 
Marticorena  and  Parra  1975;  Rock  1913; 
Wagner  et  al.  1990). 

Hesperomannia  arborescens  was 
formerly  known  from  locations  on  three 
islands:  Kaiholena  and  Kukui  on  Lanai; 
Pelekunu  Trail  on  Molokai;  and 
scattered  populations  throughout  the 
Koolau  Mountains,  from  Koolauloa  and 
Pupukea  at  its  northern  extreme  to 
Konahuanui  at  the  southern  end  (Forbes 
1920;  HHP  1991fl  to  1991fl0.  1991fl2 
to  1991fl6,  1991f22).  This  species  is 
now  known  from  18  populations 
totalling  fewer  than  70  plants  on  the 
islands  of  Oahu,  Molokai,  and  Maui.  On 
0;)hu,  15  populations,  which  total  about 
50  to  60  individuals,  have  been 
observed  since  1958  on  private, 
Honolulu  City  and  County,  State,  and 
Federal  lands  at  a  few  disjunct  locations 
over  a  distance  of  about  27  mi  (43  km). 
Locations  include:  upslope  of  Kahuku, 
Laie,  and  Malaekahana;  along  Poamoho 
Trail  above  Poamoho  Stream;  along 
Waikane-Schofield  Trail  near  the  ridge 
summit;  at  Kipapa  Gulch;  on  Haiawa 
Ridge;  and  upper  Palolo  Valley  to  Niu 
Valley  (HHP  1991fl,  1991f3,  1991f5. 
1991f7,  1991f8,  1991fl0.  1991fl7  to 
1991f21.  1993al  to  1993a4;  HPCC 
1990bl;  Marticorena  and  Parra  1975; 
Derral  Herbst,  U.S.  Fish  and  Wildlife 
Service,  and  S.  Perlman,  pers.  comms.. 


1991).  The  Waikane-Schofield 
population  occurs  on  the  boundary  of 
State  (Ewa  Forest  Reserve)  and  Federal 
(Schofield  Barracks  Military 
Reservation)  lands.  On  Molokai,  one 
population  of  three  individuals  was 
found  on  State  land  in  Olokui  Natural 
.A.rea  Reserve  (NAR)  (HHP  1991fll: 
HPCC  1991c;  S.  Perlman,  p)ers.  comm., 
1991).  A  recent  discovery  in  1989  by 
Joel  Lau  of  TNCH  extends  this  species' 
range  to  the  island  of  Maui,  where  two 
colonies  totalling  three  individuals  were 
discovered  about  0.3  mi  (0.5  km)  apart 
on  State  land  in  West  Maui  NAR 
between  Lanilili  and  Keahikauo  (HHP 
1991f23;  HPCC  1990b2;  J.  Lau  and  S. 
Perlman,  pers.  comms.,  1991). 
Hesperomannia  arborescens,  often 
found  on  slopes  or  ridges  in  association 
with  'ohi'a,  olopua,  uluhe,  Antidesma 
plotyphyllum  (hame),  kopiko,  Syzygium, 
and  common  Melicope  species,  typically 
grows  in  lowland  wet  forests  and 
occasionally  in  scrub  vegetation 
between  1,200  and  2,500  ft  (360  and  750 
m)  in  elevation  (HHP  1991;  HHP  1991fl 
to  1991f3, 1991f5  to  1991fl0,  1991fl3  to 
1991fl8,  1991f20,  1991f22,  1991f23, 
1993al  to  1993a4;  HPCC  1991c;  Wagner 
et  al.  1990;  J.  Lau,  pers.  comm.,  1991). 
The  Molokai  population  grows  in  lama- 
and/or  'ohi'a-dominated  lowland  mesic 
forest  habitat  within  the  same 
elevational  range  (HHP  1991fn;  HPCC 
1991c). The  major  threats  to 
Hesperomannia  arborescens  are  habitat 
degradation  by  feral  pigs  and  goats, 
competition  with  ahen  plant  taxa  (Hilo 
grass,  Koster's  curse,  strawberry  guava, 
Tibouchina  herbacea),  fire,  and  impact 
by  humans.  Stochastic  exiinction  and/or 
reduced  reproductive  vigor  due  to  this 
species'  limited  numbers  are  significant 
threats  as  well. 

Lobelia  oahuensis.  named  by  Rock 
(1918, 1919)  for  the  island  on  which  the 
type  specimen  was  collected,  was 
transferred  to  the  genus  Neowimmeria 
by  the  Degeners  in  1974;  a  genus  not 
accepted  by  current  authorities 
(Lamraers  1990). 

Lobelia  oahuensis,  a  member  of  the 
bellflower  family,  is  a  stout,  erect, 
unbranched  shrub  3  to  10  ft  (1  to  3  m) 
tall.  The  elliptic  leaves,  which  are  16  to 
24  in  (40  to  60  cm)  long  and  1.6  to  2.4 
in  (4  to  6  cm)  wide,  are  typically 
stalkless  and  form  a  very  dense  rosette 
at  the  end  of  the  stem.  The  upper 
surface  of  the  leaves  is  hairless  and  the 
lower  surface  is  covered  with  rather 
coarse  grayish  or  greenish  hairs.  The 
inflorescence  is  branched  3  to  5  times 
from  its  base,  with  each  erect  spike  3  to 
5  ft  (0.1  to  1.5  m)  tall  and  comprised  of 
50  to  200  flowers.  Each  flower  measures 
1.7  to  1.8  in  (42  to  45  ram)  long  and 
about  0.2  in  (5  mm)  wide,  with  a  1.2  in 


(3  cm)  long  bract  just  below  it.  The 
linear  calyx  lobes  are  about  0.6  in  (16 
mm)  long  and  0.1  in  (3  mm)  wide.  The 
fruits  are  hairy,  oval  capsules  0.4  to  0.7 
in  (10  to  17  mm)  long  and  about  0.4  in 
(9  mm)  wide  that  contain  numerous 
brownish  seeds.  Lobelia  oahuensis 
differs  from  other  members  of  the  genus 
in  having  the  following  combination  of 
characters:  Erect  stems  3  to  10  ft  (1  to 
3  m)  long;  dense  rosettes  of  leaves  at  the 
end  of  stems;  lower  leaf  surfaces 
covered  with  coarse  grayish  or  greenish 
hairs;  and  flowers  1.7  to  1.8  in  (42  to  45 
mm)  long  (Lammers  1990;  Rock  1918, 
1919;  St.  John  and  Hosaka  1935). 

Historically,  Lobelia  oahuensis  was 
knowTi  from  Kahana  Ridge,  Kipapa 
Gulch,  and  the  southeastern  Koolau 
Mountains  of  Oahu  (HHP  1991gl, 
1991g4  to  1991g7;  St.  John  and  Hosaka 
1935).  Nine  populations  totalling 
between  100  and  200  individuals  are 
located  on  private  and  State  land  or  on 
the  boundary  of  private.  State,  City  and 
County,  and  Federal  lands.  Lobelia 
oahuensis  grows  on  steep  slopes  along 
Koolau  Mountain  ridgetops  from 
Waikane  and  Haiawa  to  Mount 
Olympus  and  the  summit  ridges  above 
Kuliouou  and  Waimanalo,  a  distance  of 
about  17  mi  (27  km)  (HHP  1991g1  to 
1991g3,  1991g6, 1991g8  to 1991g10; 
HPCC  1991d;  J.  Obata  and  S.  Perlman, 
pers.  comms.,  1991).  Ken  Wood  of 
HPCC  and  Joel  Uu  of  TNCH  recently 
discovered  a  single  mature  individual  of 
L.  oahuensis  on  the  boundary  between 
State  land  and  Schofield  Barracks 
Military  Reservation,  extending  the 
distribution  of  this  species  to  the 
Waianae  Mountain  Range  of  Oahy  (J. 
Lau  and  Kenneth  Wood,  HPCC,  pers. 
comms.,  1993).  These  nine  populations 
are  located  between  elevations  of  2.800 
and  3,000  ft  (850  and  920  m)  on  summit 
chffs  in  cloudswept  wet  forests  or  in 
areas  of  low  shrub  cover  that  are 
frequently  exposed  to  heavy  wind  and 
rain  (HHP  1991gl  lo  1991g3,  1991g6  to 
1991glO:  HPCC  1991d;  Lammers  1990). 
Associated  plant  taxa  include  'ohi'a, 
uluhe,  'uki,  Cheirodendron  trigynum 
(olapa),  Dubautia  laxa  (na'ena'e  pua 
melemele).  and  Labordia  hosakana 
(kamakahala)  (HHP  1991gl,  1991g2, 
1991g7, 1991g8,  1991gl0;  HPCC  1991d; 
J.  Obata,  pers.  comm.,  1991).  The 
noxious  alien  plant  Koster's  curse  is  the 
primary  threat  to  Lobelia  oahuensis 
because  it  effectively  comf>etes  with  this 
species  for  water,  space,  light,  and 
nutrients. 

Lycopodium  nutans  was  described  by 
William  D.  Brackenridge  in  1854  from  a 
specimen  collected  from  the  "high 
mountains"  of  Oahu  by  Charles  Wilkes, 
commander  of  the  U.S.  Exploring 
Expedition  of  1840  on  which 
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Brackenridge  was  the  horticulturist 
(Ollgaard  1989).  The  specific  epithet  is 
probably  in  reference  to  the  species' 
"nodding"  or  pendant  spikes.  Other 
names  by  which  this  species  has  been 
known  include  Huperzia  nutans, 
Lycopodium  phyllanthus  var.  nutans, 
and  Urostachys  nutans,  which  are  not 
accepted  by  current  authorities 
(Ollgaard  1989). 

Lyxopodium  nutans  is  an  erect  or 
pendulous  herbaceous  epiphyte  (plant 
growing  above  ground  on  other  plants) 
of  the  clubmoss  family  (Lycopodiaceae). 
Its  stiff,  light  green  branches.  10  to  16 
in  (25  to  40  cm)  long  and  about  0.2  in 
(6  mm)  thick,  are  covered  with  stiff,  flat, 
leathery  leaves,  0.5  to  0.6  in  (12  to  16 
mm)  long  and  about  0.1  in  (2.5  mm) 
wide  that  overlap  at  acute  angles.  The 
leaves  are  arranged  in  six  rows  and  arise 
directly  from  the  branches.  The 
branches  end  in  thick.  2.8  to  5.1  in  (7 
to  13  cm)  long  fruiting  spikes  that  are 
unbranched  or  branch  once  or  twice, 
and  taper  toward  a  downward-curving 
tip.  Bracts  on  the  fruiting  spikes, 
between  0.1  and  0.2  in  (3  to  5  mm)  long, 
are  densely  layered  and  conceal  the 
spore  capsules.  This  species  can  be 
distinguished  from  others  of  the  genus 
in  Hawaii  by  its  epiphytic  habit,  simple 
or  forking  fruiting  spikes,  and  larger  and 
stiffer  leaves  (Degener  1934,  Hillebrand 
1888.  Wagner  and  Wagner  1987). 

Historically.  Lycopodium  nutans  was 
known  from  the  island  of  Kauai  and 
from  scattered  locations  in  the  Koolau 
Mountains  of  Oahu  bounded  by 
Kaluanui  Valley  to  the  north,  Paalaa  to 
the  west,  and  Moimt  Tantalus  to  the 
south  (HHP  1991hl  to  1991h9; 
Skottsberg  1936).  This  species  is  now 
known  from  only  two  sites  within  its 
historical  range:  Kaluanui  Valley:  and 
Rlong  Waikane-Schofield  Trail  on  Oahu. 
One  population,  located  on  State  land, 
was  described  as  "scarce"  when  last 
observed  in  1965  (HHP  1991h3).  The 
other  population,  located  about  5  mi  (8 
km)  away  on  the  boundary  of  State  (Ewa 
Forest  Reserve)  and  Federal  lands 
(Schofield  Barracks  MiUtary 
Reservation),  grew  in  "several  places" 
according  to  its  collector  in  1961  (HHP 
1991h4). 

Two  individuals  of  this  population 
were  observed  in  1993  by  Joel  Lau, 
TNCH  (HHP  1993bl,  1993b2).  The 
entire  species  totals  fewer  than  50 
known  individuals.  Lycopodium  nutans 
grows  on  tree  tnmks,  usually  on  open 
ridges  and  slopes  in  'ohi'a-dominated 
wet  forests  and  occasionally  mesic 
forests  (HHP  1991h5  to  199lh7,  Hosaka 
1937)  between  2.000  and  3.500  ft  (600 
and  1.070  m)  in  elevation  (Robinson 
1914.  Selling  1946).  The  vegetation  in 
those  areas  typically  includes  kanawao. 


uluhe,  'uki.  Hibiscus  sp.,  hame,  and 
kopiko  (HHP  1993bl,  1993b2;  S. 
Perlman,  pers.  comm.,  1991).  The 
primary  threat  to  L.  nutans  is  stochastic 
extinction  and/or  reduced  reproductive 
vigor  because  of  the  small  nimiber  of 
remaining  individuals  and  limited 
distribution.  Additional  threats  to  L. 
nutans  are  the  noxious  alien  plants 
Koster's  curse  and  strawberry  guava. 
Hillebrand  (1888)  described  Pelea 
lydgatei  based  on  a  collection  by  John 
M.  Lydgate  from  Palolo  Valley,  Oahu.  In 
an  action  not  accepted  by  other 
taxonomists,  Emmanuel  Drake  del 
Castillo  (1890)  transferred  the  species  to 
the  genus  Evodia.  In  1944,  St.  John 
described  two  new  species,  P. 
descendens  and  P.  semitemata,  which 
he  later  determined  were  synonymous 
(St.  John  1979).  Current  authorities, 
however,  do  not  accept  St.  John's 
species  as  being  sufficiently  different 
from  P.  lydgatei  to  maintain  them  as 
distinct  taxa.  Thomas  G.  Hartley  and 
Benjamin  C.  Stone  (1989,  Stone  et  al. 
1990.  Wagner  et  al.  1990)  synonymized 
the  genus  Pelea  with  Melicope,  resulting 
in  the  present  combination. 

Melicope  lydgatei  is  a  small  shrub  of 
the  citrus  family  (Rutaceae)  that  has 
leaves  arranged  oppositely  or  in  threes. 
The  glossy,  papery  leaves,  which  are  1.6 
to  5.1  in  (4  to  13  cm)  long  and  0.6  to 
2.6  in  (1.5  to  6.5  cm)  wide,  vary  from 
lance-shaped  to  oblong.  Flowers  are 
usually  functionally  unisexual,  with 
both  unisexual  and  bisexual  flowers 
growing  on  the  same  plant.  Its  aromatic, 
greenish  white  flowers  are  about  0.2  to 
0.3  in  (4  to  7  ram)  long  and  arise  singly 
or  in  clusters  of  two  or  three.  The  four- 
lobed  capsules,  which  have  sections 
fused  for  one-fourth  to  one-third  their 
length,  are  between  0.6  and  0.9  in  (14 
and  22  mm)  wide,  and  contain  one  or 
two  glossy  black  seeds,  about  0.2  in  (5 
mm)  long,  in  each  section.  Both  the 
exocarp  and  endocarp  (outermost  and 
innermost  layers  of  the  fruit  wall, 
respectively)  are  hairless.  The  species' 
leaf  arrangement  (opposite  or  in  groups 
of  three),  the  amount  of  fusion  of  the 
fruit  sections,  and  the  hairless  exocarp 
and  endocarp  distinguish  it  from  others 
in  the  genus  (Hillebrand  1888;  St.  John 
1944. 1979;  Stone  1969;  Wagner  et  al. 
1990). 

Melicope  lydgatei  was  formerly 
known  throughout  the  Koolau 
Mountains  of  Oahu  from  Hauula  to 
Kahana.  Kipapa  Gulch  to  Waimano.  and 
Kalihi  Valley  to  Wailupe  Valley  (HHP 
199111  to  199118. 1991110  to  1991112. 
1993c).  Only  three  populations  totalling 
fewer  than  10  individuals,  distributed 
over  a  7.5  mi  (12  km)  distance,  remain 
within  its  historical  range:  Along 
Poamoho  Trail  near  the  boundary  of 


State  (Ewa  Forest  Reserve)  andprivate 
lands;  along  Manana  Trail,  growing  on 
State  land  in  Ewa  Forest  Reserve;  and 
along  Peahinaia  Trail  on  private  lands 
(HHP  199119, 1991il3, 1993c).  This 
species  typically  grows  in  association 
with  Acacia  koa  (koa),  'ohi'a,  uluhe, 
kopiko,  and  Bobea  elatior  ('ahakea  lau 
nui)  on  open  ridges  in  mesic  forests  and 
occasionally  in  wet  forests  at  elevations 
between  1.350  and  1.800  ft  (410  and  550 
m)  (HHP  199112. 199114  to  199116. 
199118  to  1991110. 1991112. 1991113. 
1993c;  Stone  et  al.  1990).  The  primary 
threat  to  M.  lydgatei  is  stochastic 
extinction  and/ or  reduced  reproductive 
vigor  because  the  few  individuals  that 
remain  are  restricted  in  distribution. 

In  1826.  Charles  Gaudichaud-Beaupre 
described  Rollandia  crispa  from  a 
fragmentary  specimen  of  a  leaf  he 
collected.  Gaudichaud-Beaupre 
probably  assigned  it  the  specific  epithet 
based  on  the  crisp  or  crimped  leaf 
margin  (Rock  1919).  Names  to  which 
this  species  have  been  referred  are 
Lobelia  crispa  (Endhcher  1836).  R. 
crispa  var.  muricata  (Rock  1919),  R. 
grandifolia  (Hillebrand  1888),  and  the 
illegitimate  name,  Cyanea  rollandia 
(Gray  1861). 

Rollandia  crispa,  a  member  of  the 
bellflower  family,  is  an  unbranched 
shrub  with  leaves  clustered  at  the  ends 
of  succulent  stems.  The  broad  oval 
leaves,  12  to  30  in  (30  to  75  cm)  long 
and  3.5  to  6.3  in  (9  to  16  cm)  wide,  have 
undulating,  smooth  or  toothed  leaf 
margins.  Each  leaf  is  on  a  stalk  0.3  to  1.6 
in  (0.8  to  4  cm)  long.  Clusters  of  three 
to  eight  fuzzy  flowers  grow  on  stalks  0.8 
to  1.2  in  (2  to  3  cm)  long,  with  each 
flower  borne  on  a  stalk  0.4  to  0.8  in  (1 
to  2  cm)  long.  The  calyx  lobes  are  oval 
or  oblong,  0.2  to  0.5  in  (6  to  12  mm) 
long,  and  often  overlapping  at  their 
base.  The  fused  petals,  1.6  to  2.4  in  (4 
to  6  cm)  long  and  fuzzy,  are  pale 
magenta  with  darker  longitudinal 
stripes.  The  fruits  are  spherical  berries 
0.4  in  (1  cm)  in  diameter,  that  contain 
many  minute,  dark  seeds.  Rollandia 
crispa  is  distinguished  from  other 
species  in  this  endemic  Hawaiian  genus 
by  its  leaf  shape,  distinct  calyx  lobes, 
and  the  length  of  the  flowers  and  stalks 
of  flower  clusters  (de  CandoUe  1839, 
Hillebrand  1888.  Lammers  1990.  Rock 
1919.  Wawxa  1873). 

Historically.  Rollandia  crispa  was 
known  from  scattered  locations 
throughout  the  upper  elevations  of  the 
Koolau  Mountains  of  Oahu  from 
Kaipapau  Valley  to  the  north  to  Waialae 
Iki  Ridge  to  the  southeast  (HHP  1991J1 
to  1991J15. 1991J17  to  1991)19; 
Skottsberg  1926).  This  species  is  now 
knovm  from  State  and  private  lands  in 
Hidden  Valley  (26  plants).  Palolo  Valley 
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(1  plaiff).  Kapakahi  Gulch  (1  plant),  and 
Pia  Valley  (1  plant)  (HHP  1991)8. 
1991J16.  1991J17;  HPCC  1990c; 
Lammers  1990;  D.  Herbst,  J.  Obata,  K. 
Nagata,  B.P.  Bishop  Museum,  S. 
Perlman,  pers.  conuns.,  1991;  L. 
Mehrhoff.  pers.  comm.,  1993).  The  four 
populations  are  scattered  over  a 
distance  of  about  19  mi  (31  km).  Three 
of  the  populations  contain  a  single, 
mature,  flowering  individual.  The  other 
population  (Hidden  Valley)  contains  7 
mature,  flowering  plants  and  19  juvenile 
plants,  giving  a  total  of  fewer  than  30 
individuals  for  the  entire  species. 
Rollandia  crispa  is  found  in  habitats 
ranging  from  steep,  open  mesic  forests 
to  gentle  sloifes  or  moist  gulhes  of 
closed  wet  forests,  at  elevations  between 
600  and  2,400  ft  (185  and  730  m)  (HHP 
1991J2,  1991  j5,  1991J8,  1991J9,  1991J12, 
1991J13, 1991J16;  HPCC  1990c). 
Associated  plant  taxa  include  ke'oke'o, 
Cyanea  acuminata  (haha),  Microsorum 
spectrum  (NCN).  common  Cyrtandra 
species,  Pisonia,  Touchardia  latifolia 
(olona),  and  the  introduced  strawberry 
guava,  'awa,  kukui,  and  Cordyline 
fruticosa  (ti)  (HHP  1991)8, 1991)16;  J. 
Obata,  pers.  conmi.,  1991;  L.  Mehrhoff, 
pers.  comm..  1993).  The  major  threats  to 
R.  crispa  are  habitat  alteration  and 
predation  by  feral  pigs,  competition 
with  noxious  alien  plant  taxa  (Koster's 
curse  and  strawberry  guava),  and 
stochastic  extinction  and/or  reduced 
reproductive  vigor  due  to  the  small 
number  of  remaining  individuals,  their 
limited  gene  pool,  and  restricted 
distribution. 

Based  on  a  specimen  collected  by 
Lydgate  in  Niu  Valley  on  Oahu, 
Hillebrand  described  Pterotwpia 
gymnocarpa,  the  specific  epithet 
referring  to  its  entirely  free  and  naked 
(lacking  a  covering)  fruit  (Hillebrand 
1888).  Sherff  (1952)  renamed  the  species 
Tetraplasandra  gymnocarpa  and  split 
the  species  into  four  varieties  (varieties 
pupukeensis,  leptocarpa,  megalocarpa, 
and  gymnocarpa]  (Sherff  1952,  1953) 
that  are  considered  synonymous  in  the 
latest  treatment  of  the  genus  (Lowrey 
1990).  Other  names  by  which  this 
species  has  been  knovra  include 
Pterotropia  gymnocaqDO  var. 
pupukeensis  (Degener  1938), 
Heptapleunim  gymnocarpum  (Drake  del 
Castillo  1890),  and  Dipanax 
gyinnocarpa  (Heller  1897). 

Tetraplasandra  gymnocarpa,  a 
member  of  the  ginseng  family 
(Araliaceae),  is  a  tree  8  to  33  ft  (2.5  to 
10  m)  tall,  either  hairless  or  with  fuzzy. 
short-Uved  hairs  on  the  young  leaves 
and  flower  clusters.  The  leaves  are  12  to 
22  in  (30  to  55  cm)  long  with  7  to  21 
leathery,  oval  to  elliptic  leaflets  per  leaf. 
Each  leaflet  is  2.8  to  7.1  in  (7  to  18  cm) 


long  and  1.2  to  3.1  in  (3  to  8  cm)  wide, 
and  is  folded  upward  along  the 
midvein.  The  flowers  are  usually 
arranged  in  threes  or  in  an  umbrella- 
shaped  arrangement  Petals  are  0.2  to 
0.3  in  (4  to  8  mm)  long  and  usually 
number  5  or  6  per  flower,  with  an  equal 
number  of  stamens.  The  ovary,  which 
usually  has  3  or  4  sections,  appears 
placed  atop  the  receptacle  (base  of  the 
flower)  in  a  superior  position,  due  to  the 
expansion  of  the  ovary  disk  (outgrowth 
of  the  receptacle)  and  the  reduction  of 
the  hypanthiimi  (basal  portion  of  the 
flower).  Fruits  are  purplish,  oval  or  top- 
shaded  drupes,  0.2  to  0.5  in  (6  to  12 
mm)  long,  that  enclose  a  papery 
endocarp  and  single  seeds. 
Tetraplasandra  gymnocarpa  is 
distinguished  from  all  other  species  in 
the  genus  in  that  its  ovary  appears  fully 
superior  (Degener  1938:  Degener  and 
Degener  1962a,  1962b;  Hillebrand  1888; 
Lowrey  1990;  Sherff  1952, 1955). 

Tetraplasandra  gymnocarpa  was 
historically  known  from  Punaluu, 
Waikakalaua  Gulch,  Mount  Olympus, 
and  the  region  between  Niu  and 
Wailupe,  all  in  the  Koolau  Mountains  of 
Oahu  (Degener  1938;  HHP  1991k3, 
1991kl2  to  1991kl4).  Fifteen 
populations  are  now  scattered  along  the 
summit  ridges  of  the  Koolau  Mountains 
over  a  distance  of  28  mi  (45  km),  from 
the  region  of  Paumalu  at  the  northern 
extreme  to  Kuliouou  and  Waimanalo  at 
the  southeastemmost  point  (HHP 
1991kl,  1991k2. 1991k4  to  1991kll, 
1991kl5  to  1991kl8, 1993cl,  1993d2; 
HPCC  1991e:  S.  Perlman,  pers.  comm., 
1991).  One  population  in  the  Waianae 
Mountains,  located  on  Palikea  ridge  on 
the  border  of  Federal  and  private  lands, 
was  last  visited  in  1954;  it  is  not  knowTi 
whether  it  still  exists  (HHP  1991k8). 
Most  populations  contain  between  one 
and  six  individuals,  giving  a  total  of 
fewer  than  40  individuals  for  the  entire 
species.  However,  because  T. 
gynmnocarpa  is  difficult  to  distinguish 
from  other  species  when  infertile,  the 
total  number  of  individuals  may  be  as 
high  as  "a  few  hundred  '  (J.  Obata.  pers. 
comm..  1991).  Tetraplasandra 
gymnocarpa  is  typically  found  on 
windswept  summit  ridges  or  in  gullies 
in  wet  or  sometimes  mesic  forests 
between  elevations  of  820  and  2,790  ft 
(250  and  850  ra)  with  such  associated 
plant  taxa  as  'ohi'a.  olapa.  uluhe, 
kopiko,  Labordia  tinifolia  (kamakahala), 
and  Myrsine  fosbergii  (kolea)  (HHP 
1991kl,  1991k2. 1991k4  to  1991k7. 
1991k9,  1991kll,  1991kl4, 1991kl5, 
]991kl7.  199lkl8,  1993dl;  HPCC 
1991e;  Lowrey  1990).  The  major  threats 
to  T.  gymnocarpa  are  competition  with 
the  alien  plant  taxon  Koster's  curse. 


feral  pigs,  and  reduced  reproductive 
vigor  due  to  the  limited  gene  pool 
because  of  the  small  number  of  extant 
individuals. 

Previous  Federal  Action 

Federal  action  on  these  plants  began 
as  a  result  of  section  12  of  the  Act, 
which  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  plants  considered  to  be 
endangered,  threatened,  or  extinct  in  the 
United  States.  This  report,  designated  as 
House  Docimient  No.  94-51,  was 
presented  to  Congress  on  January  9. 
1975.  In  that  document,  Cyrtandra 
crenata,  Cyrtandra  polyantha, 
Hesperomannia  arborescens  (as  H. 
arborescens  ssp.  bushiarMJ  and  ssp. 
swezeyi).  Lobelia  oahuensis.  Melicope 
lydgatei  (as  Pelea  lydgatei  and  P. 
descendens],  and  Tetraplasandra 
gymnocarpa  (as  T.  gymnocarpa  var. 
pupukeensis]  were  considered  to  be 
endangered.  Huperzia  nutans  (as 
Lycopodium  nutans]  was  considered  to 
be  threatened,  and  Chamoesyce 
deppeana  (as  Euphorbia  deppeana]  and 
Eugenia  koolauensis  (as  Eugenia 
molokaiana]  were  considered  to  be 
extinct.  On  July  1,  1975,  the  Service 
published  a  notice  in  the  Federal 
Register  (40  FR  27823)  of  its  acceptance 
of  the  Smithsonian  report  as  a  petition 
within  the  context  of  section  4(cH2) 
(now  section  4(b)(3))  of  the  Act,  and 
giving  notice  of  its  intention  to  review 
the  status  of  the  plant  species  named 
therein.  As  a  result  of  that  review,  on 
June  16,  1976.  the  Service  pubUshed  a 
proposed  rule  in  the  Federal  Register 
(41  FR  24523)  to  determine  endangered 
status  pursuant  to  section  4  of  the  Act 
for  approximately  1,700  vascular  plant 
species,  including  all  of  the  above  taxa 
considered  to  be  endangered  or 
threatened  or  thought  to  be  extinct.  The 
list  of  1,700  plant  species  was 
assembled  on  the  basis  of  comments  and 
data  received  by  the  Smithsonian 
Institution  and  the  Service  in  response 
to  House  Document  No.  94-51  and  the 
July  1, 1975,  Federal  Register 
publication. 

General  comments  received  in 
response  to  the  1976  proposal  are 
summarized  in  an  April  26, 1978, 
Federal  Register  publication  (43  FR 
17909).  In  1978,  amendments  to  the  Act 
required  that  all  proposals  over  two 
years  old  be  withdrawn.  A  one-year 
grace  period  was  given  to  proposals 
already  over  two  years  old.  On 
December  10. 1979,  the  Service 
pubhshed  a  notice  in  the  Federal 
Register  (44  FR  70796)  withdrawing  the 
portion  of  the  June  16,  1976.  proposal 
that  had  not  been  made  final,  along  with 
four  other  proposals  that  had  expired. 


14488         Federal  Register  /  Vol.  59.  No.  59  /  Monday.  March  28.  1994  /  Rules  and  Regulations 


The  Service  published  updated  notices 
of  review  for  plants  on  December  15, 
1980  (45  FR  82479).  September  27, 1985 
(50  FR  39525),  and  February  21, 1990 
(55  FR  6183).  In  at  least  one  of  these 
notices,  eight  of  the  species  (including 
synonymous  taxa)  that  had  been  in  the 
1976  proposed  rule  were  treated  as 
category  1  candidates  for  Federal  listing. 
Category  1  species  are  those  for  which 
the  Service  has  on  file  substantial 
information  on  biological  vulnerability 
and  threats  to  support  preparation  of 
listing  proposals.  Other  than 
Chamaesyce  deppeana  (as  Euphorbia 
deppeana),  Huperzia  nutans  (as 
Lycopodium  nutans),  Melicope  lydgatei 
(as  Pelea  lydgatei  and  P.  descendens) 
and  Tetraplasandra  gymnocarpa  (as  T. 
gymnocarpa  var.  pupu/ceensis),  all  the 
aforementioned  species  that  were  either 
proposed  as  endangered  or  threatened 
or  thought  to  be  extinct  in  the  June  16, 
1976,  proposed  rule  were  considered 
category  1  candidates  in  all  three 
notices  of  review.  Melicope  lydgatei  (as 
Pelea  lydgatei  and  P.  descendens).  a 
category  1  sp)ecies  in  the  1980  and  1985 
notices,  was  conferred  category  1* 
status  in  the  1990  notice.  Category  1* 
species  are  those  which  are  possibly 
extinct;  however,  because  new 
information  regarding  this  species' 
existence  has  become  available,  it  was 
proposed  for  listing.  In  the  1980  and 
1985  notices,  Huperzia  nutans  (as 
Lycopodiun\  nutans)  was  considered  a 
category  2  species  and  Chamaesyce 
deppeana  (as  Euphorbia  deppeana)  a 
category  3A  species.  Category  2  species 
are  those  for  which  there  is  some 
evidence  of  vulnerability,  but  for  which 
there  are  not  enough  data  to  support 
listing  proposals  at  the  time.  Category 
3A  species  are  those  for  which  the 
Service  has  persuasive  evidence  of 
extinction.  For  those  two  species, 
because  new  information  provided 
support  for  Usting  or  indicated  their 
current  existence,  they  were  conferred 
category  1  status  in  the  1990  notice. 
Tetraplasandra  gymnocarpa  var. 
pupukeensis  appeared  as  a  category  3B 
species  in  the  1980  and  1985  notices;  in 


the  1990  notice,  it  was  considered 
synonymous  with  T.  gymnocarpa,  a 
category  1  species.  Category  3B  species 
are  diose  which,  on  the  basis  of  current 
taxonomic  understanding,  do  not 
represent  distinct  taxa  meeting  the  Act's 
definition  of  "species."  Cyanea  truncata 
and  Rollandia  crispa  first  appeared  in 
the  1990  notice,  as  a  category  1  species. 
Section  4(b)(3)(B)  of  the  Act  requires 
the  Secretary  to  make  findings  on 
petitions  that  present  substantial 
information  indicating  the  petitioned 
action  may  be  warranted  within  12 
months  of  their  receipt.  Section  2(b)(1) 
of  the  1982  amendments  further 
requires  all  petitions  pending  on 
October  13,  1982,  be  treated  as  having 
been  newly  submitted  on  that  date.  On 
October  13, 1983.  the  Service  found  that 
the  petitioned  listing  of  these  species 
was  warranted,  but  precluded  by  other 
pending  listing  actions,  in  accordance 
with  section  4(b)(3)(B)(iii)  of  the  Act; 
notification  of  this  finding  was 
published  on  January  20, 1984  (49  FR 
2485).  Such  a  finding  requires  the 
Service  to  consider  the  petition  as 
having  been  submitted,  pursuant  to 
section  4(b)(3)(C)(i)  of  the  Act.  The 
finding  was  reviewed  in  October  of 
1984, 1985. 1986. 1987,  1988.  1989, 
1990.  and  1991.  Publication  of  the 
proposal  constituted  the  final  one-year 
finding  for  these  11  plant  taxa. 

On  October  14, 1992,  the  Service 
published  in  the  Federal  Register  (57 
FR  47028)  a  proposal  to  list  11  plant 
taxa  from  the  Koolau  Mountain  Range, 
island  of  Oahu,  as  endangered.  This 
proposal  was  based  primarily  on 
information  supplied  by  the  Hawaii 
Heritage  Program,  the  Hawaii  Plant 
Conservation  Center,  and  observations 
by  botanists  and  naturalists.  The  Service 
now  determines  11  species  primarily 
from  the  Koolau  Mountain  Range  to  be 
endangered  with  the  publication  of  this 
rule. 

Summary  of  Comments  and 
Recommendations 

In  the  October  14. 1992,  proposed  rule 
and  associated  notifications,  all 

Table  i  .—Summary  of  Threats 


interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the 
development  of  a  final  rule.  The  public 
comment  period  ended  on  December  14, 
1992.  Appropriate  State  agencies, 
county  governments.  Federal  agencies, 
scientific  organizations,  and  other 
interested  parties  were  contacted  and 
requested  to  comment.  A  newspaper 
notice  inviting  public  comment  was 
published  in  the  "Honolulu  Advertiser" 
on  October  23.  1992.  Only  one  letter  of 
comment  was  received,  from  a 
conservation  organization,  supporting 
the  listing  of  these  taxa  from  the  Koolau 
Mountain  Range,  island  oiOahu,  but 
raising  no  specific  issues. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Chamaesyce  deppeana  (Boiss.) 
Millsp.  Cakoko),  Cyanea  truncata  (Rock) 
Rock  (haha),  Cyrtandra  crenata  St.  John 
and  Storey  (ha'iwale),  Cyrtandra 
polyantha  C.B.  Clarke  (ha'iwale), 
Eugenia  koolauensis  Degener  (nioi), 
Hesperomannia  arborescens  A.  Gray  (no 
common  name  (NCN)),  Lobelia 
oahuensis  Rock  (NCN),  Lycopodium 
nutans  Brack,  (wawae'iole),  Melicope 
lydgatei  (Hillebr.)  Hartley  and  Stone 
(alani),  Rollandia  crispa  Gaud.  (NCN), 
and  Tetraplasandra  gymnocarpa 
(Hillebr.)  Sherff  ('ohe'ohe)  should  be 
classified  as  endangered  species. 
Procedures  found  at  section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U.S.C. 
1533  et  seq.)  and  regulations  (50  CFR 
part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  Threats  to  the  11  plant  taxa 
are  summarized  in  Table  1.  A  species 
may  be  determined  to  be  an  endangered 
or  threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  the  11  plant  taxa  in  this 
rule  are  as  follows: 


Species 


Chamaesyce  deppeana 

Cyanea  truncata , 

Cyrtan&a  crenata  

Cyrtandra  polyantha 

Eugenia  koolauensis 

Hesperomannia  arborescens 

Lotxiia  oahuensis 

Lycopodium  nutans 

Melicope  lydgatei 


Alien  animals 


Pigs 


Goats 


Rodents 


P 
P 
P 

P 


Alien 
plants 


Fire 


Human  im- 
pacts 


Limited 
Nos.' 


Xu 
Xu 
X'J 
X'J 
XJ 

X'.3 

Xi.2 
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Table  1  .—Summary  of  Threats— Continued 

Species 

Alien  animals 

Alien 

plants 

Fire 

Human  im- 
pacts 

Limited 

Pigs 

Goats 

Rodents 

Nos.* 

Rollandia  crispa  

X 
X 

P 

X 
X 

P 
P 

P 
P 

Yi  j 

Tetraplasandra  gymnocarpa 

XJ 

X  =  Immediate  and  significant  threat. 

P  =  Potential  threat. 

•No  more  than  1 00  individuals  and/or  r>o  more  than  5  populations. 

'  No  more  than  5  populations. 

2  No  more  than  10  individuals. 

3  No  more  than  1 00  individuals. 


A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

The  native  vegetation  of  the  Koolau 
Mountains  and  adjacent  areas  has 
undergone  extreme  alterations  because 
of  past  and  present  land  management 
practices,  including  deliberate  alien 
plant  and  animal  introductions, 
agricultural  development.  miUtary  use, 
and  recreational  use  (Cuddihy  and 
Stone  1990.  Wagner  et  al.  1985). 
Degradation  of  habitat  by  feral  pigs  and 
competition  with  alien  plants  are 
considered  the  greatest  present  threats 
to  the  11  plant  taxa  in  this  final  rule. 

Feral  pigs  [Sus  scrofn)  have  been  in 
the  Koolau  Mountains  for  about  150 
years  and  are  known  to  be  one  of  the 
major  modifiers  of  wet  forest  habitats 
(Stone  1985).  Pigs  damage  the  native 
vegetation  by  rooting  and  trampling  the 
forest  floor,  which  encourages  the 
spread  of  alien  plant  taxa  that  are  better 
able  to  exploit  the  newly  tilled  soils 
than  are  native  taxa  (Cuddihy  and  Stone 
1990.  Stone  1985).  Feral  pigs  also  feed 
on  the  starchy  interior  of  tree  ferns 
[Cibotium)  and  other  succulent- 
stemmed  plants  (See  Factor  C).  The  last 
known  population  of  three  individuals 
of  Cyanea  truncata  in  Hidden  Valley 
was  destroyed  in  recent  years  by  feral 
pigs  (CPC  1989a.  1989b.  1990;  HHP 
199lbl).  The  continued  impact  of  pigs 
poses  an  immediate  and  severe  threat  to 
any  plants  of  Cyanea  truncata  that  may 
remain  (L.  Mehrhoff,  pers.  comm., 
1993).  Habitat  degradation  and 
predation  of  Rollandia  crispa  by  pigs 
has  been  observed  at  the  Hidden  Valley 
population  (L.  Mehrhoff,  pers.  coram., 
1993).  Feral  pigs  are  known  to  frequent 
regions  of  the  Koolau  Mountains  and 
threaten  to  destroy  the  habitat  of 
Eugenia  koolauensis,  Hesperomannia 
arborescens.  Lobelia  oahuensis, 
Rollandia  crispa,  and  Tetraplasandra 
gymnocarpa  (HHP  1991fl0,  1991g5. 
1991J16,  1993a3,  1993d2;  HPCC  1990bl. 
1990c;  K.  Nagata  and  S.  Perlman,  pers. 
comms..  1991).  The  only  population  of 
Hesperomannia  arborescens  on  Maui  is 


threatened  by  pigs  as  well  (HHP 
1991f23,  HPCC  1990b2). 

Goats  [Capra  hircus)  have  become 
established  on  the  island  of  Molokai  as 
well  as  other  major  Hawaiian  islands 
(Kauai.  Maui,  and  Hawaii)  (Cuddihy 
and  Stone  1990.  van  Riper  and  van 
Riper  1982).  Goats  are  managed  in 
Hawaii  as  a  game  animal,  but  are  able 
to  forage  in  extremely  rugged  terrain 
and  populate  inaccessible  areas  where 
hunting  has  little  effect  on  their 
numbers  (CuUiney  1988.  HHP  1990). 
Feral  goats  eat  native  vegetation, 
trample  roots  and  seedlings,  cause 
erosion,  and  promote  the  invasion  of 
alien  plants.  On  Molokai.  goats  degrade 
dry  forests  at  low  elevations  and  they 
are  expanding  their  range  (Cuddihy  and 
Stone  1990;  J.  Lau.  pers.  comm..  1991). 
Goats  browse  on  introduced  and  native 
plants,  especially  in  dry,  open 
ecosystems  similar  to  that  found 
between  Wailau  and  Waiehu  on  the 
island  of  Molokai.  In  1989,  it  was 
observed  that  numerous  goats  occupied 
the  Wailau-Waiehu  area  and  threatened 
the  survival  of  the  only  population  of 
Hesperomannia  arborescens  on  the 
island  (HHP  1991fll).  Although  there  is 
no  longer  a  large  feral  goat  population 
on  Oahu.  the  effects  of  the  goat  trade  in 
the  early  1820s.  which  allowed  goats  to 
proliferate  without  being  confined  by 
fences,  and  resultant  damage  by  goats  to 
the  native  flora  have  permanently 
altered  Oahu's  native  ecosystems 
(Cuddihy  and  Stone  1990,  Culliney 
1988.  Tomich  1986).  Today,  little  of  the 
original  forests  of  the  Koolau  Mountains 
remain  (Wagner  et  al.  1985). 

Like  goats,  cattle  {Bos  taurus)  were 
once  abundant  on  Oahu.  Because  of  past 
restrictions  on  hunting,  widespread 
ranching,  and  ineffective  confinement  of 
the  animals,  the  goat  and  cattle 
population  boomed  and  spread  to  many 
parts  of  the  island  (CuUiney  1988).  The 
impact  of  cattle  on  the  native  vegetation 
was  similar  to  that  described  for  goats 
(Cuddihy  and  Stone  1990,  Scott  et  al. 
1986,  Tomich  1986).  It  was  not  until 
local  land  managers  recognized  the 
extent  of  destruction  of  native 


vegetation  by  these  animals  that  their 
numbers  were  controlled.  However,  by 
then  much  of  the  plant  cover  on  cattle- 
grazing  land  on  Oahu  and  other  islands 
was  already  degraded.  Such  areas 
remained  grassland  for  many  years 
following  the  removal  of  cattle  (Culliney 
1988).  Although  not  a  current  threat  to 
the  taxa  in  this  rule,  cattle  that  once 
roamed  through  the  Koolau  Mountains 
contributed  to  the  reduction  in  the  range 
of  many  native  plants,  probably 
including  at  least  some  of  the  11  plant 
taxa. 

Fire  immediately  threatens  2  of  the  11 
plant  taxa  (See  Table  1)  and  poses  a 
possible  threat  to  8  other  taxa.  Because 
Hawaii's  native  plants  have  evolved 
vdth  only  infrequent,  naturally 
occurring  episodes  of  fire  (lava  flows, 
infrequent  lightning  strikes),  most 
species  are  not  adapted  to  fire  and  are 
unable  to  recover  well  after  recurring 
human-set  fires.  Alien  plants  are  often 
more  fire-adapted  than  native  taxa  and 
will  quickly  exploit  suitable  habitat 
after  a  fire  (Cuddihy  and  Stone  1990). 
Species  that  grow  in  dry  and  mesic 
vegetation  communities  (including  all  of 
the  11  plant  taxa  except  the  wet  forest 
and  shrubland  species.  Lobelia 
oahuensis)  may  be  susceptible  to 
accidentally  or  maliciously  set  fires, 
especially  near  areas  of  habitation  from 
which  fires  could  easily  spread.  In  the 
past  14  or  15  years,  approximately  8  to 
10  fires  occurred  in  conservation 
districts  under  the  jurisdiction  of  the 
Hawaii  Division  of  Forestry  and 
Wildlife  in  the  low  elevation  slopes  of 
the  Koolau  Mountains  (Earl  Pawn,  State 
Division  of  Forestry  and  Wildlife,  pers. 
comm.,  1991).  Although  the  fires  were 
contained  within  small  areas,  the 
possibility  remains  for  such  fires  to 
spread  upslope  into  habitat  occupied  by 
the  endangered  species,  especially 
during  the  dry  summer  months.  Fires 
have  been  reported  from  dry  and  mesic 
regions  in  the  Koolau  Mountains, 
threatening  Hesperomannia  arborescens 
and  Chamaesyce  deppeana  (HHP  1991a, 
199lfl).  A  fire  in  the  vicinity  of  the 
population  spread  fueled  by  alien  and 
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naturalized  grasses  and  brisk  updrafts 
typical  of  the  area,  although  the  extent 
of  the  fire  on  Nuuanu  Pali  is  not  known. 

Although  the  northern  Koolau 
Mountains  are  mostly  State  or  privately 
owned,  large  parcels  are  leased  to  the 
U.S.  Army  (Wagner  et  al.  1985).  Military 
training  exercises  and  ground 
maneuvers  are  occasionally  conducted 
in  those  areas,  especially  along  the 
summit  ridges  and  in  various  locations 
above  Kahuku.  Because  of  the  steep 
terrain,  training  areas  are  restricted  to 
foot  travel;  tanks  and  other  off-road 
vehicles  are  not  utilized.  Vehicles  are 
only  used  oa  roads  or  trails  (Alton 
Kanno,  Environmental  Management 
Office,  U.S.  Army  Support  Command. 
Hawaii,  pers.  comm.,  1991).  but  the 
potential  for  affecting  one  population  of 
Hesperomannia  arborescens  that  grows 
along  a  jeep  trail  exists  (HHP  1991fl0). 
Trampling  by  groiind  troops  associated 
with  training  activities  could  also  affect 
other  endangered  species,  including 
populations  of  Eugenia  koolauensis, 
Hesperomannia  arborescens.  Lobelia 
oahuensis,  Lycopodium  nutans, 
Melicope  lydgatei,  and  Tetraplasandra 
gymnocarpa  that  occur  on  land  leased 
or  owned  by  the  Army  (HHP  1991e3, 
1991e8, 199lfl,  1991fl0. 1991fl7, 
1991f20.  1991f21.  199lh4.  1991i9, 
199lk4.  1991k6,  1991k9). 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Unrestricted  collecting  for  scientific 
or  horticultural  purposes  and  excessive 
visits  by  individuals  interested  in  seeing 
rare  plants  are  potential  threats  to  all  of 
the  endangered  species,  but  especially 
to  Cyanea  truncata,  Cyrtandra  crenata, 
Cyrtandra  polyantha.  and  Melicope 
lydgatei,  each  of  which  has  a  total  of  10 
or  fewer  individuals.  Any  collection  of 
whole  plants  or  reproductive  parts  of 
any  of  these  four  species  would  cause 
an  adverse  impact  on  the  gene  pool  and 
threaten  the  s\irvival  of  the  species.  The 
proximity  of  approximately  30  percent 
of  the  known  individuals  of 
Chamaesyce  deppeana  to  a  major  scenic 
lookout,  some  within  15  ft  (5  m)  of 
heavy  pedestrian  traffic,  poses  a  threat 
to  a  significant  proportion  of  the  entire 
species  (J.  Lau  and  J.  Obata.  pers. 
comms.,  1991).  Its  accessibility  also  may 
make  the  plants  attractive  to  collectors. 
One  population  of  Hesperomannia 
arborescens  is  located  close  to  a  trail 
and,  thus,  is  easily  accessible  to  visitors 
(HHP  1991fl).  Populations  of 
Chamaesyce  deppeana.  Lobelia 
oahuensis.  and  Tetraplasandra 
g\Tnnocarpa  are  on  the  boundary  of  a 
game  mammal  hunting  area  and  are 


potentially  threatened  by  trampUng  as 
hunters  use  the  area  (Buck  1991). 

C.  Disease  and  Predation 

Disease  is  not  known  to  be  a 
significant  threat  to  any  of  the 
endangered  species.  However,  a  tiny 
beetle,  black  twig  borer  [Xylosandrus 
compactus).  is  knowm  to  infest  common 
taxa  of  Melicope  in  the  Koolau 
Mountains  (Davis  1970).  Black  twig 
borers  burrow  into  branches  and 
introduce  a  pathogenic  fungus  that  kills 
twigs,  reduces  plant  vigor,  and  often 
destroys  entire  plants.  Populations  of 
Melicope  lydgatei  that  grow  in  the 
Koolau  Mountains  may  be  affected  by 
these  insects  (Davis  1970,  Hara  and 
Beardsley  1979). 

Of  the  ungulates  introduced  to  Oahu, 
pigs  have  become  the  primary  modifiers 
of  wet  forests  in  the  Koolau  Mountains. 
Not  only  do  they  destroy  native 
vegetation  through  their  rooting 
activities  and  dispersal  of  alien  plant 
seed  (See  Factor  A),  but  pigs  also  feed 
on  plants,  preferring  the  pithy  interior 
of  large  tree  ferns  and  fleshy-stemmed 
plants  from  the  bellflower  family  (Stone 
1985;  Stone  and  Loope  1987;  S. 
Perlman,  pers.  comm.,  1991).  Predation 
of  Cyanea  truncata  and  RoUandia  crispa 
by  pigs  has  been  observed  and  is 
beheved  to  be  one  of  the  primary  causes 
of  the  decline  or  extirpation  of 
populations  (L.  Mehrhoff,  pers.  conun., 
1993).  Although  the  Service  lacks 
conclusive  evidence  of  predation  on  the 
other  fleshy-stemmed  plant  taxa  in  this 
final  rule,  none  of  them  are  knovkm  to  be 
unpalatable  to  pigs.  Predation  is. 
therefore,  a  probable  threat  to  Lobelia 
oahuensis  in  areas  where  pigs  have  been 
reported. 

Predation  of  Hawaii's  native 
vegetation  by  goats  and  the  extensive 
damage  caused  by  them  have  been  well 
documented  (Tomich  1986.  van  Riper 
and  van  Riper  1982).  Although  browsing 
by  goats  is  not  confirmed  for  the 
Hesperomannia  arborescens  population 
on  Molokai,  such  activity  probably 
occurs,  owing  to  the  large  number  of 
goats  in  the  vicinity. 

Two  rat  taxa,  Rattus  rattus  (black  rat) 
and  R.  exulans  (Polynesian  rat),  and  to 
a  lesser  extent  other  introduced  rodents, 
eat  large,  Oeshy  fruits  and  strip  the  bark 
of  some  native  plants  (Cuddihy  and 
Stone  1990,  Tomich  1986,  Wagner  et  al. 
1985).  Predation  of  plants  in  the 
bellflower  and  African  violet  families 
that  have  fleshy  stems  and  fruits  has 
been  reported  (J.  Lau.  pers.  comm.. 
1991).  Rats  probably  eat  the  fruits  of 
Cyanea  truncata.  Cyrtandra  crenata, 
Cyrtandra  polyantha.  Lobelia 
oahuensis.  and  RoUandia  crispa,  all  of 
which  produce  fleshy  fiiiits  and  stems 


and  grow  in  areas  where  rats  occur  (J. 
Lau  and  J.  Obata,  pers.  comms.,  1991). 

Little  is  knovm  about  the  predation  of 
certain  rare  Hawaiian  plants  by  slugs, 
particularly  Milax  gagantes,  which  is 
found  in  wet  montane  habitats  (Howarth 
1985).  Indiscriminate  predation  by  slugs 
on  plant  parts  of  Lobelia  oahuensis  and 
particularly  the  fruits  of  RoUandia 
crispa  has  been  observed;  field  botanists 
believe  that  the  effect  of  slugs  on  the 
decline  of  these  and  related  taxa  may  be 
significant  (S.  Perhnan,  pers.  comm., 
1991).  Slugs  pose  a  serious  threat  to 
these  two  species  because  they  chew 
through  the  stems  and  eat  the  fruit, 
reducing  the  vigor  of  the  plant  and 
limiting  the  number  of  seeds  for 
germination. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Of  the  11  plant  taxa  in  this  final  rule, 
a  total  of  8  have  populations  located  on 
privately  owned  land.  10  on  State  land, 
and  4  on  Federal  land.  One  taxon  is 
located  exclusively  on  private  land  and 
one  is  found  only  on  State  land.  No 
State  laws  or  existing  regulatory 
mechanisms  at  the  present  time 
effectively  protect  or  prevent  further 
decline  of  these  plant  taxa  on  private 
land.  However,  Hawaii  State  laws 
relating  to  the  conservation  of  biological 
resoxirces  allow  for  the  acquisition  of 
land  as  well  as  the  development  and 
implementation  of  programs  concerning 
the  conservation  of  biological  resources 
(HRS,  sec.  195D-5{a)).  State  regulations 
prohibit  the  removal,  destruction,  or 
damage  of  plants  found  on  State  lands. 
Despite  the  existence  of  State  laws  and 
regulations  which  give  protection  to 
Hawaii's  native  plants,  their 
enforcement  is  difficult  due  to  Hmited 
funding  and  personnel.  Federal  listing 
automatically  invokes  listing  under 
Hawaii  State  law,  which  prohibits 
taking  of  endangered  plants  in  the  State 
and  encourages  conservation  by  State 
agencies  (HRS,  sec.  195D-4).  Hawaii's 
Endangered  Species  Act  states,  "Any 
species  of  aquatic  life,  wildlife,  or  land 
plant  that  has  been  determined  to  be  an 
endangered  species  pursuant  to  the 
(Federal)  Endangered  Species  Act  shall 
be  deemed  to  be  an  endangered  species 
under  the  provisions  of  this  chapter 
•   •  ""(HRS.  sec.  195D-4(a)).  Further, 
the  State  may  enter  into  agreements 
with  Federal  agencies  to  administer  and 
manage  any  area  required  for  the 
conservation,  management, 
enhancement,  or  protection  of 
endangered  species  (HRS,  sec.  195[>- 
5(c)).  Funds  for  these  activities  could  be 
made  available  under  section  6  of  the 
Federal  Endangered  Species  Act  (State 
Cooperative  Agreements).  Listing  of 
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these  11  plant  taxa  reinforces  and 
supplements  the  protection  available 
under  the  State  Endangered  Species  Act 
and  other  laws.  The  Federal  Endangered 
Species  Act  also  offers  additional 
protection  to  these  11  plant  taxa  because 
it  is  a  violation  to  remove,  cut,  dig  up, 
damage,  or  destroy  any  such  plant  in  an 
area  not  under  Federal  jurisdiction  in 
knowing  violation  of  State  law  or 
regulation  or  in  the  course  of  any 
violation  of  a  State  criminal  trespass 
law. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

The  small  number  of  populations  and 
individuals  of  most  of  these  ta.xa 
increases  the  potential  for  extinction 
from  stochastic  events.  The  limited  gene 
pool  may  depress  reproductive  vigor,  or 
a  single  human-caused  or  natural 
environmental  disturbance  could 
destroy  a  significant  percentage  of  the 
individuals  or  the  only  known  extant 
population.  Three  of  the  plant  taxa  in 
this  final  rule,  Chamaesyce  deppeana, 
Cyanea  truncata,  and  Cyrtandra 
crenata,  are  known  from  a  single 
population.  Five  other  taxa  are  known 
from  only  two  to  five  populations  (See 
Table  1).  Ten  of  the  11  plant  taxa  are 
estimated  to  number  no  more  than  100 
known  individuals.  Four  of  those  taxa, 
Cyanea  truncata,  Cyrtandra  crenata, 
Cyrtandra  polyantha,  and  Melicope 
lydgatei.  are  estimated  to  number  no 
more  than  10  individuals. 

Eight  of  the  11  endangered  plant  taxa 
are  threatened  by  competition  with  one 
or  more  alien  plant  taxa  (See  Table  1). 
Naturalized  taxa  compete  with  native 
plants  for  space,  light,  water,  and 
nutrients  (Cuddihy  and  Stone  1990). 
Clidemia  hirta  (Koster's  curse),  a 
noxious  shrub  first  cultivated  in 
Wahiawa  on  Oahu,  spread  to  the  Koolau 
Mountains  prior  to  1941,  where  it  is 
now  rapidly  displacing  native 
vegetation  (Wagner  et  al.  1985).  Koster's 
curse  spread  to  the  Waianae  Mountains 
around  1970  and  is  now  vddespread 
throughout  the  southern  half  of  that 
mountain  range  (Cuddihy  and  Stone 
1990,  Smith  1985,  Wagner  et  al.  1985). 
This  pest  forms  a  dense  imderstory, 
shading  out  other  plants  and  hindering 
plant  regeneration,  and  is  considered 
the  major  ahen  plant  threat  in  the 
Koolau  Mountains  (HHP  1987;  Smith 
1989;  S.  Perlman,  pers.  comm.,  1991). 
At  present,  Koster's  curse  threatens 
Cyanea  truncata,  Eugenia  koolauensis, 
Hesperomannia  arborescens.  Lobelia 
oahuensis,  Lycopodium  nutans, 
RoUandia  crispa,  and  Tetraplasandra 
gymnocarpa  (HHP  1993al.  1993a2. 
1993b2, 1993dl,  1993d2;  HPCC  1990bl; 


J.  Lau,  K.  Nagata,  J.  Obata.  and  S. 
Perlman.  pers.  comms..  1991). 

Tiboucnina  herbacea,  a  relative  of 
Koster's  curse,  first  became  established 
on  the  island  of  Hawaii  in  the  late  1970s 
and.  by  1982.  was  collected  in  LaniHli 
on  West  Maui  (Almeda  1990).  Although 
the  disruptive  potential  of  this  alien 
plant  is  not  fully  known,  Tibouchina 
herbacea  appears  to  be  rapidly  invading 
mesic  and  wet  forests  of  Maui,  and  is 
considered  the  primary  alien  plant 
threat  to  the  only  population  of 
Hesperomannia  arborescens  on  that 
island  (Cuddihy  and  Stone  1990;  HPCC 
1990b2;  J.  Lau,  pers.  comm.,  1991). 

Psidium  cattleianum  (strawberry 
guava)  has  become  vddely  naturahzed 
on  all  the  main  islands  of  Hawaii. 
Found  in  mesic  and  wet  forests  in  the 
Koolau  Mountains,  strawberry  guava 
develops  into  dense  stands  in  which 
few  other  plants  can  grow,  displacing 
natural  vegetation.  Strawberry  guava  is 
eaten  by  pigs  that  disperse  the  plant's 
seeds  through  the  forest  (Smith  1985, 
Wagner  ef  al.  1985).  Cyanea  truncata, 
Eugenia  koolauensis,  Hesperomannia 
arborescens.  Lycopodium  nutans,  and 
RoUandia  crispa  are  seriously 
threatened  by  this  pervasive  weed  (HHP 
1991e8, 1991fl,  1991J16. 1993a4, 
1993bl;  HPCC  1991bl,  199lb2;  K. 
Nagata,  S.  Perlman,  pers.  comms.,  1991). 

After  escaping  from  cultivation, 
Schinus  terebinthifolius  (Christmas 
berry)  became  naturalized  on  most  of 
the  main  Hawaiian  Islands  (Wagner  et 
al.  1990)  and  is  a  pervasive  threat  in  the 
Koolau  Mountain  Range.  This  fast- 
growing  tree,  distributed  mainly  by  feral 
pigs  and  fruit-eating  birds,  is  able  to 
form  dense  thickets  that  displace  other 
plants  (Cuddihy  and  Stone  1990,  Smith 

1985.  Stone  1985).  It  is  now  replacing 
the  native  vegetation  of  the  Koolau 
Mountains  and  threatens  to  occupy  the 
habitat  of  Chamaesyce  deppeana  and 
Eugenia  koolauensis  (HHP  1991e5, 
HPCC  1990a). 

Lantana  camara  (lantana)  is  an 
aggressive  thicket-forming  shrub, 
brought  to  Hawaii  as  an  ornamental, 
that  has  now  become  naturalized  in 
mesic  forests,  dry  shrublands.  and  other 
disturbed  habitats  (Smith  1989.  Wagner 
et  al.  1990).  Lantana  poses  an  immediate 
threat  to  a  population  of  Eugenia 
koolauensis  in  the  Koolau  Mountains 
(HHP  1991e7). 

Paspalum  conjugatum  (Hilo  grass)  is 
one  of  several  perennial  grasses 
purposely  introduced  for  cattle  fodder 
that  have  become  noxious  weeds  on 
Oahu  as  well  as  other  Hawaiian  islands 
(Cuddihy  and  Stone  1990,  Scott  et  al. 

1986.  Tomich  1986).  Hilo  grass  rapidly 
forms  a  dense  ground  cover  in  wet 
habitats  from  sea  level  to  6,600  ft  (2,000 


m)  in  elevation  and  competes  with  ferns 
and  other  native  plants  (Cuddihy  and 
Stone  1990,  Haselwood  and  Motter 
1983,  O'Connor  1990,  Smith  1985).  Its 
small  hairy  seeds  are  easily  transported 
on  humans  and  animals  or  carried  by 
the  wind  through  native  forests.  Hilo 
grass  threatens  Chamaesyce  deppeana 
and  Hesperomannia  arborescens  (S. 
Perlman,  pers.  comm.,  1991). 

Casuarina  equisetifolia  (common 
ironwood)  is  a  large,  fast-growing  tree 
that  reaches  up  to  65  ft  (20  m)  in  height 
(Wagner  et  al.  1990).  This  large  tree 
shades  out  other  plants,  takes  up  much 
of  the  available  nutrients,  and  possibly 
releases  a  chemical  agent  that  prevents 
other  plants  from  growing  beneath  it 
(Neal  1965,  Smith  1985).  Like  Hilo 
grass,  common  ironwood  is  becoming  a 
significant  component  of  the  wet  forest 
vegetation  in  Nuuanu  Valley  and  poses 
a  significant  threat  to  Chamaesyce 
deppeana  (HHP  1991a;  HPCC  1990a;  S. 
Perlman,  pers.  comm.,  1991). 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by 
these  taxa  in  determining  to  make  this 
rule  final.  Based  on  this  evaluation,  this 
rulemaking  will  hst  these  11  plant  taxa 
as  endangered.  Ten  of  the  taxa  in  this 
final  rule  either  number  no  more  than 
about  100  individuals  or  are  known 
from  5  or  fewer  populations.  The  1 1 
plant  taxa  are  threatened  by  one  or  more 
of  the  following:  Habitat  degradation 
and/or  predation  by  feral  pigs  and  goats; 
competition  for  space,  Ught,  water,  and 
nutrients  by  alien  plants;  habitat  loss 
from  fires;  recreational  activities;  and 
predation  by  animals.  Small  population 
sizes  and  limited  distributions  make 
these  plant  taxa  particularly  vulnerable 
to  extinction  from  reduced  reproductive 
vigor  or  from  stochastic  events.  Because 
these  11  plant  taxa  are  in  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  their  ranges,  they  fit  tbe       ^ 
definition  of  endangered  as  defined  in 
the  Act. 

Critical  habitat  is  not  being  proposed 
for  the  11  plant  taxa  included  in  this 
final  rule,  for  reasons  discussed  in  the 
"Critical  Habitat"  section  of  this  rule. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as 
amended,  requires  that,  to  the  maximum 
extent  prudent  and  determinable,  the 
Secretary  propose  critical  habitat  at  the 
time  the  species  is  proposed  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  presently  prudent  for  these  11 
plant  taxa.  As  discussed  under  Factor  B 
in  the  "Summary  of  Factors  Affecting 
the  Species,"  the  species  face  numerous 
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anthropogenic  threats.  The  pubUcation 
of  precise  maps  and  descriptions  of 
critical  habitat  in  the  Federal  Register, 
as  required  in  a  proposal  for  critical 
habitat,  would  increase  the  degree  of 
threat  to  these  plants  from  take  or 
vandalism  and,  therefore,  could 
contribute  to  their  decUne.  The  listing  of 
these  species  as  endangered  publicizes 
the  rarity  of  the  plants  and,  thus,  can 
make  these  plants  attractive  to 
researchers,  curiosity  seekers,  or 
collectors  of  rare  plants.  All  involved 
parties  and  the  major  landowners  have 
been  notified  of  the  location  and 
importance  of  protecting  the  habitat  of 
these  species.  Protection  of  the  habitat 
of  the  species  will  be  addressed  through 
the  recovery  process  and  through  the 
Section  7  consultation  process. 

Therefore,  the  Service  finds  that 
designation  of  critical  habitat  for  these 
species  is  not  prudent  at  this  time, 
because  such  designation  would 
increase  the  degree  of  threat  from 
vandalism,  collecting,  or  other  human 
activities. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  Usted  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  activities.  Recognition 
through  listing  encourages  and  results 
in  conservation  actions  by  Federal, 
State,  and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
State  and  requires  that  recovery  actions 
be  carried  out  for  all  listed  species.  The 
protection  required  of  Federal  agencies 
and  the  prohibitions  against  certain 
activities  involving  Usted  plants  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  hsted  as  endangered 
and  with  respect  to  its  critical  habitat. 
if  any  is  being  designated.  Regulations 
implementing  this  interagency 
cooperation  provision  of  the  Act  are 
codified  at  50  CFR  part  402.  Section 
7(a)(4)  of  the  Act  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  Ukely  to 
jeopardize  the  continued  existence  of  a 
proposed  endangered  species  or  result 
in  destruction  or  adverse  modification 


of  proposed  critical  habitat.  If  a  species 
is  listed  subsequently,  section  7(a)(2) 
requires  Federal  agencies  to  insure  that 
activities  they  authorize,  fiind,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  Four  endangered  species 
grow  on  federally  owned  land  and  five 
species  occur  on  land  leased  by  the  U.S. 
Army  from  the  State  and  private  parties. 
There  are  no  other  known  Federal 
activities  that  occur  within  the  present 
known  habitat  of  these  11  plant  species. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 
17.62,  and  17.63  for  endangered  plants 
set  forth  a  series  of  general  prohibitions 
and  exceptions  that  apply  to  all 
endangered  and  threatened  plant 
species.  With  respect  to  the  11  plant 
species,  all  prohibitions  of  section 
9(a)(2)  of  the  Act,  implemented  by  50 
CFR  17.61,  would  apply.  These 
prohibitions,  in  part,  make  it  illegal 
with  respect  to  any  endangered  plant  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  import  or  export; 
transport  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity;  sell  or  offer  for  sale  in  interstate 
or  foreign  commerce;  remove  and 
reduce  to  possession  any  such  species 
from  areas  under  Federal  jurisdiction; 
maliciously  damage  or  destroy  any  such 
species  on  any  area  under  Federal 
jurisdiction;  or  remove,  cut,  dig  up, 
damage,  or  destroy  any  such  species  on 
any  other  area  in  knowing  violation  of 
any  State  law  or  regulation  or  in  the 
course  of  any  violation  of  a  State 
criminal  trespass  law.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation  agencies. 
The  Act  and  50  CFR  17.62  and  17.63 
also  provide  for  the  issuance  of  permits 
to  carry  out  otherwise  prohibited 
activities  involving  endangered  plant 
species  under  certain  circiimstances.  It 
is  anticipated  that  few  permits  would 
ever  be  sought  or  issued  because  the 
species  are  not  common  in  cultivation 
or  in  the  wild. 

Requests  for  copies  of  the  regulations 
concerning  listed  plants  and  inquiries 
regarding  prohibitions  and  permits  may 
be  addressed  to  the  U.S.  Fish  and 
Wildlife  Service.  Ecological  Services, 
Endangered  Species  Permits,  911  NE. 


11th  Avenue,  Portland,  Oregon  97232- 
4181  (503/231-6241:  FAX  503/231- 
6243). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  or  Environmental  Impact 
Statement,  as  defined  under  the 
authority  of  the  National  Enviromnental 
Pohcy  Act  of  1969,  need  not  be 
prepared  in  connection  vrith  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outhning  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25, 1983  (48  FR  49244). 

References  Cited 

A  complete  list  of  all  references  cited 
herein  is  available  upon  request  from 
the  Pacific  Islands  Office.  (See 
ADDRESSES  above.) 
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List  of  Subjects  in  50  CfR  Part  17 

Endangered  and  threatened  species. 
Exports,  hnports.  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Regulation  Promulgation 

Accordingly,  part  17,  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART  17-{AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.Q  4201^245;  Pub.  L.  9&- 
625. 100  Stat.  3500;  unless  otherwise  noted. 

2.  Section  17.12(h)  is  amended  by 
adding  the  following,  in  alphabetical 
order  under  the  famiUes  indicated,  to 
the  List  of  Endangered  and  Threatened 

Plants: 

§  17.12    Endangered  and  threatened  plants. 

*        •        •        •        • 

(h)*   •  * 
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Species 


Scientific  name 


Common  name 


Historical  range  Status      When  listed     Critical  habi-      Special 

tat  rules 


Araliaceae — Ginser>g  family: 

Tetraplasandra  "Ohe'ohe U.S.A.  (HI) 

gymnocarpa. 


536 


^4A 


NA 


Asteraceae — Aster  family: 

Hesperomannia  None  U.S.A.  (HI) 

ariMrescens. 


536 


NA 


NA 


Campanulaceae — Beltflower 
family: 

Cyanea  truncata Haha  U.SA  (HI)  E 

•                                 .                                 .  , 

Lobelia  oahuensis None  U.S.A.  (HI)  E 

•                                 .  * 

Roliandia  crispa None  U.SA  (HI)  E 


536 

NA 

NA 

• 

• 

536 

NA 

NA 

• 

« 

537 

NA 

NA 

E  uphorbiaceae — Spurge 
family: 
Chamaesyce  deppeana  .    'Akoko  U.SA  (Hi) 


536 


NA 


NA 


Gesneriaceae — African  Violet 
family: 
Cyrtandra  crenata Ha'iwale  U.S.A.  (HI) 


536 


NA 


NA 


Cyrtandra  polyantha Halwale  U.S.A.  (HI) 


536 


NA 


NA 


Lycopodiaceae — Ctut>rTK)ss 
family: 
Lycopodium  nutans  Wawae'iole U.S.A.  (Hi) 


536 


NA 


NA 


Myrtaceae — Myrtle  family: 

Eugenia  koolauensis  Nioi 


U.S.A.  (HI) 


536 


NA 


NA 


Rutaceae — Citrus  family: 

Melicope  lydgatei    Alanl 

{=Pelea  1.). 


U.S.A.  (HO 


536 


NA 


NA 


Dated:  February  28. 1994. 
Mollie  H.  Beattie, 

Director.  Fish  anrt  Wildlife  Service. 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50CFRPart17 

RIN  1018-AB84 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Addition  of  30 
African  Birds  to  List  of  Endangered 
and  Threatened  Wildlife 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule  and  notice  of 

petition  finding. 


summary:  The  Service  proposes  to  add 
30  kinds  of  birds,  found  in  Africa  and 
on  associated  islands,  to  the  List  of 
Endangered  and  Threatened  Wildlife. 
All  have  restricted  distributions  and  are 
threatened  by  habitat  destruction, 
human  hunting,  predation  by 
introduced  animals,  and  various  other 
factors.  All  were  subjects  of  petitions 
from  the  International  Council  for  Bird 
Preservation,  submitted  in  1980  and 
1991.  This  proposal,  if  made  final, 
would  implement  the  protection  of  the 
Endangered  Sp»ecies  Act  of  1973.  as 
amended,  for  these  birds.  The  Service 
also  makes  the  finding  that  the  listing  of 
38  additional  species  of  birds,  included 
in  the  1991  petition,  is  warranted  but 
precluded  because  of  other  listing 
activity. 

DATES:  Comments  on  the  proposed  rule 
must  be  submitted  by  July  26.  1994. 
Public  hearing  requests  must  be 
received  by  May  12.  1994. 
ADDRESSES:  Comments,  information, 
and  questions  should  be  submitted  to 
the  Chief,  Office  of  Scientific  Authority: 
Mail  Stop:  Room  725,  Ariington  Square; 
U.S.  Fish  and  Wildlife  Service; 
Washington.  DC  20240  (Fa.x  number 
703-358-2276).  E.xpress  and  messenger- 
delivered  mail  should  be  addressed  to 
the  Office  of  Scientific  Authority;  Room 
750.  4401  North  Fairfax  Drive; 
Arlington,  Virginia  22203.  Comments 
and  materials  received  will  be  available 
for  public  inspection,  by  appointment, 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  at  the  Arlington.  Virginia 
address. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Charles  W.  Dane,  Chief.  Office  of 
Scientific  Authority,  at  the  above 
address  (phone  703-358-1708). 

SUPPLEMENTARY  INFORMATION: 

Background 

In  a  petition  of  November  24,  1980.  to 
the  U.S.  Fish  and  Wildlife  Service 
(Service),  the  International  Council  for 
Bird  Preservation  (ICBP)  requested  the 


addition  of  79  kinds  of  birds  to  the  U.S. 
List  of  Endangered  and  Threatened 
Wildlife.  Of  that  number.  58  occurred 
entirely  outside  of  the  United  States  and 
its  territories.  Of  those  foreign  birds.  6 
have  now  been  listed  and  the  rest  have 
been  covered  by  petition  findings  that 
their  listing  is  warranted  but  precluded 
by  other  listing  activity. 

Subsequently,  in  a  petition  dated 
April  30. 1991.  and  received  by  the 
Service  on  May  6. 1991.  the  ICBP 
requested  the  addition  of  another  53 
species  of  foreign  birds  to  the  List  of 
Endangered  and  Threatened  Wildlife.  In 
the  Federal  Register  of  December  16, 
1991  (56  FR  65207-65208).  the  Service 
announced  the  finding  that  this  petition 
had  presented  substantial  information 
indicating  that  the  requested  action  may 
be  warranted.  At  that  same  time  the 
Service  initiated  a  status  review  of  these 
53  birds,  with  the  comment  period 
lasting  until  March  16. 1992.  The  review 
yielded  22  comments,  one  of  them 
expressing  general  support  for  listing 
and  all  the  rest  suggesting  that  listing  of 
the  sahnon-crested  cockatoo  and/or  the 
blue-throated  macaw  would  interfere 
unnecessarily  with  the  captive 
propagation  of  these  species  and  with 
commerce  in  birds  resulting  from  such 
propagation  (there  did  not  appear  to  be 
any  question  that  wild  populations  of 
both  species  face  severe  threats  and  that 
importation  of  wild-caught  individuals 
should  be  generally  prohibited). 

Section  4(b)(3)  of  the  Endangered 
Species  Act  of  1973.  as  amended  in 
1982  (Act),  requires  that,  within  12 
months  of  receipt  of  a  petition  to  list, 
delist,  or  reclassify  a  species,  a  finding 
be  made  as  to  whether  the  requested 
action  is  warranted,  not  warranted,  or 
warranted  but  precluded  by  other  listing 
activity.  In  the  case  of  the  1991  ICBP 
petition,  available  information  supports 
listing  of  all  53  species.  With  respect  to 
15  of  these  species — those  occurring  in 
Africa  and  Madagascar,  and  on 
associated  islands  of  the  Atlantic  and 
Indian  Oceans — a  recently  published 
book  (Collar  and  Stuart  1985)  provides 
detailed  status  data.  This  same  source 
provides  data  supporting  the  listing  of 
13  of  the  African  birds  covered  by  the 
1980  ICBP  petition,  and  the  Service  also 
possesses  sufficient  data  to  support  the 
listing  of  the  other  2  African  birds  so 
covered.  With  respect  to  the  other  birds 
included  in  the  two  petitions,  data  are 
available  from  several  sources,  some  of 
which  are  unpubUshed.  Compilation  of 
these  data  is  in  progress  and  a  listing 
proposal  will  be  completed  as  soon  as 
allowed  by  the  Service's  other  listing 
responsibilities. 

Considering  the  above,  the  Service 
makes  the  finding,  hereby  incorporated 


and  published  together  with  this 
proposal,  that  the  action  requested  by 
the  ICBP  1980  and  1991  petitions,  with 
respect  to  the  30  African  birds  named 
below  in  the  "Summary  of  Factors 
Affecting  the  Species."  is  warranted, 
and  that  the  action  requested  by  the 
1991  petition,  with  respect  to  the  38 
remaining  species  covered  therein,  is 
warranted  but  precluded  by  other  listing 
activity.  As  soon  as  time  allows,  the 
Service  will  proceed  with  preparation  of 
a  proposed  rule  on  these  38  species, 
which  are:  KaUnowski's  tinamou 
(Nothoprocta  kalinowskii),  Junin  grebe 
(Podiceps  taczanowskii],  Beck's  petrel 
[Pterodrowa  beckl),  Fiji  petrel 
(Pterodroma  macgiUivrayi).  Heinroth's 
shearwater  [Puffinus  heinrothi),  greater 
adjutant  [Leptoptilos  dubius).  giant  ibis 
[Pseud ibis  gigantea),  Andean  flamingo 
[Phoenicoparrus  andinus),  Brazilian 
merganser  (Mergus  octosetaceus), 
southern  helmeted  curassow  (Pauxi 
unicornis),  blue-billed  curassow  (Crax 
alberti),  Bogota  rail  [Rallus 
semiplumbeus).  Junin  rail  [Laterallus 
tuerosi),  Jerdon's  courser  [Cursorius 
bitorquatus).  slender-billed  curlew 
[Numenius  tenuimstris).  salmon-crested 
cockatoo  [Cacatua  moluccensis),  blue- 
throated  macaw  [Ara  glaucogularis). 
black-breasted  puffieg  [Eriocnemis 
nigrivestris).  Esmeraldas  woodstar 
(Acestrura  berlepschf).  yellow-browed 
toucanet  [Aulacorhynchus  huallagae], 
helmeted  woodpecker  (Dryocopus 
galeatus),  royal  cinclodes  (Cinclodes 
ahcomae),  white-browed  tit-spinetail 
ILeptastbenura  xenothorax).  brown- 
banded  antpitta  (Grallaria  milleri), 
Stresemann's  bristlefront  [Merulaxis 
stresemanni).  Brasilia  tapaculo 
[Scytalopus  novacapitalis),  grey-winged 
cotinga  (Tijuca  condita).  Kaempfer's 
tody-tyrant  (Idioptilon  kaempferi],  ash- 
breasted  tit-tyrant  (Anairetes  alpinus], 
Bananal  tyrannulet  (Serpopbaga 
araguayae],  Peruvian  plantcutter 
[Phytoma  raimondii).  Gumey's  pitta 
[Pitta  gumeyi).  Niceforo's  wren 
[Tbryotbonis  nicefori),  Socorro 
mockingbird  [Mimodes  graysoni), 
Caerulean  paradise-flycatcher 
[Eutrichomyias  rowleyi],  Tumaco 
seedeater  [Sporophila  insulata). 
Floreana  tree-finch  [Camarbynchus 
pauper),  and  black-backed  tanager 
[Tangara  peruviana). 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  sjsecies  to  the 
Federal  Lists.  A  species  may  be 
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determined  to  be  endangered  or 
threatened  due  to  one  or  more  of  the 
following  five  factors  described  in 
Section  4(a)(1):  (A)  the  present  or 
threatened  destruction,  modification,  or 
curtailment  of  its  habitat  or  range;  (B) 
overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes;  (C)  disease  or  predation;  (D) 
the  inadequacy  of  existing  regulatory 
mechanisms;  and  (E)  other  natural  or 
manmade  factors  affecting  its  continued 
existence.  The  application  of  these 
factors  to  the  30  African  species  named 
below  is  shown  by  the  appropriate  letter 
in  parentheses  (information  from  Collar 
and  Andrew  1988.  Collar  and  Stuart 
1985,  and  Grzimek  1975,  unless 
otherwise  noted).  Also  indicated  is  the 
date  of  the  petition  covering  each 
species,  the  formal  ICBP  classification, 
and  the  proposed  U.S.  classification. 

Amsterdam  albatross  [Diomedia 
amsterdamensis). — 1991  petition.  ICBP 
endangered,  proposed  U.S.  endangered; 
a  large  sea  bird  of  the  family 
Diomedeidae;  knowTi  to  breed  only  on 
Amsterdam  Island,  a  French  possession 
in  the  southern  Indian  Ocean. 
Destruction  of  nesting  habitat  by  fires 
and  introduced  cattle  (A)  and  predation 
by  introduced  rats  and  cats  (C)  have 
reduced  numbers  drastically.  On  the 
average,  only  five  pairs  were  known  to 
breed  each  year  during  the  early  1980s. 

Thyolo  afethe  [Aleihe  cboloensis). — 
1991  petition,  ICBP  endangered, 
proposed  U.S.  endangered;  a  small, 
ground-dwelling  bird  of  the  family 
Muscicapidae,  related  to  the  Old  World 
robins  and  thrushes;  known  only  from 
13  small  patches  of  submontane 
evergreen  forest  in  southern  Malawi  and 
from  2  such  areas  in  northern 
Mozambique.  Suitable  habitat  already 
has  been  largely  destroyed  through 
human  clearing  and  encroachment  and 
remaining  sites  are  at  risk  of  destruction 
(A).  About  1,500  paiis  are  estimated  to 
survive. 

Uluguru  bush-shrike  [Malaconotas 
o//us).— 1980  petition.  ICBP  rare, 
proposed  U.S.  threatened;  a  small 
predatory  bird  of  the  family  Laniidae. 
resembling  the  true  shrikes  in  structure 
but  utilizing  more  densely  vegetated 
habitat  and  dwelling  in  the  forest 
canopy;  knowm  only  from  the  Uluguru 
Mountains  in  central  Tanzania.  Because 
of  its  dense  forest  habitat  and  evident 
low  numbers,  this  bird  has  been 
difficult  to  locate  and  little  is  known  of 
its  status.  However,  the  lower  slopes  of 
the  mountains  on  which  it  lives  are 
being  steadily  cleared  and  such  activity 
places  the  species  at  risk  (A).  The 
Service  would  be  particularly  interested 
in  receiving  new  information  on  the 
severity  of  this  problem. 


Madagascar  sea  eagle  [Haliaeetus 
vociferoides).— 1980  petition.  ICBP 
endangered,  proposed  U.S.  endangered; 
a  fish-hunting  species  of  the  family 
Accipitridae,  related  to  and  somewhat 
smaller  than  the  American  bald  eagle; 
confined  to  the  rivers,  shorelines,  and 
offshore  islands  of  the  west  coast  of 
central  to  northern  Madagascar.  Its 
numbers  have  dropped  sharply  since 
the  last  century,  with  only  96 
individuals  being  counted  during  the 
mid-1980s.  Although  reasons  for  the 
decline  are  unclear,  hunting  and 
deliberate  nest  destruction  by  people  (B) 
are  thought  to  be  partly  responsible. 

Madagascar  serpent  eagle  [Eutriorchis 
astur).— 1980  petition,  ICBP 
endangered,  proposed  U.S.  endangered; 
a  raptor  of  the  family  Accipitridae,  more 
closely  related  to  the  harrier  hawks  than 
to  most  other  eagles;  until  recently, 
known  only  from  1 1  specimens 
collected  over  50  years  ago  in  the 
eastern  forests  of  Madagascar.  In  1988 
an  individual  was  observed  and  in  1990 
a  dead  specimen  was  recovered,  both  in 
northeastern  Madagascar  (Raxworthy 
and  Colston  1992).  The  species  thus  is 
known  to  survive,  but  it  is  apparently 
dependent  on  large  tracts  of  undisturbed 
primary  rainforest,  and  such  habitat  is 
rapidly  being  destroyed  or  adversely 
modified  by  human  activity  (A). 

Mauritius  fody  (Foudia  rubra). — 1980 
petition,  ICBP  endangered,  proposed 
U.S.  endangered;  a  small  weaver  of  the 
family  Ploceidae,  feeding  on  insects, 
nectar  and  small  fruits;  formerly 
widespread  in  the  upland  forests  of  the 
island  of  Mauritius,  a  part  of  the  nation 
of  the  same  name  in  the  Indian  Ocean. 
It  now  is  restricted  to  the  southwestern 
part  of  Mauritius,  where  perhaps  only 
150  breeding  pairs  survive.  More  than 
half  of  the  population  had  been  wiped 
out  in  1973-1974  during  a  large-scale 
forest  clearing  project  (A).  The 
remaining  birds  are  subject  to  intensive 
nest  predation  from  rats,  macaques,  and 
other  intfoduced  animals  (C). 

Rodrigues  fody  [Foudia  flavicans). — 
1980  petition,  ICBP  endangered, 
proposed  U.S.  endangered;  another 
small  insectivorous  weaver  of  the  family 
Ploceidae;  occurs  only  on  the  island  of 
Rodrigues,  a  part  of  Mauritius  in  the 
Indian  Ocean.  Formerly  abundant  in  a 
variety  of  habitats  on  the  island,  by  1983 
only  about  100  individuals  survived  in 
remnant  patches  of  evergreen  forest.  The 
main  problem  appears  to  be  competition 
with  the  related  Madagascar  fody 
[Foudia  madagascariensis),  which  was 
introduced  by  people  and  which 
evidently  has  adapted  better  to  all 
habitats  except  mature  forest  (E).  Since 
the  latter  habitat  has  been  largely 
destroyed  by  human  activity,  the  range 


of  F.  flavicans  has  been  greatly  reduced 
(A).  In  addition,  the  species  is 
threatened  by  predation  from 
introduced  rats  (C)  and  by  the  effects  of 
cyclones  (E). 

Djibouti  francolin  [Francolinus 
ochropectus).— 1991  petition,  ICBP 
endangered,  proposed  U.S.  endangered; 
a  ground-dwelling,  partridgelike  bird  of 
the  family  Phasianidae;  restricted  to 
highland  forest  in  the  country  of 
Djibouti  in  northeastern  Africa.  Its 
restricted  habitat  is  rapidly  being 
destroyed  by  overgrazing,  clearing,  and 
other  human  activity  (A).  Only  about 
1,500  birds  were  thought  to  survive  in 
1985. 

Freira  [Pterodroma  madeira). — 1991 
petition.  ICBP  endangered,  proposed 
U.S.  endangered;  a  small  sea  bird  of  the 
family  Procellariidae  (petrels  and 
shearwaters);  known  to  breed  only  in 
the  mountains  of  Madeira,  an  island 
possession  of  Portugal  in  the  Atlantic 
Ocean.  It  has  declined  because  of 
human  bird  and  egg  collectors  (B). 
predation  by  introduced  rats  (C).  and 
possibly  natural  climatic  changes  (E). 
Only  20  breeding  pairs  may  survive. 

Alaotra  grebe  [Tachybaptus 
rufolavatus).—\99\  petition,  ICBP 
endangered,  proposed  U.S.  endangered; 
a  small  diving  bird  of  the  family 
Podicipedidae;  known  primarily  from 
Lake  Alaotra  and  adjacent  marshes  in 
northeastern  Madagascar.  Human 
alteration  of  the  limited  habitat  of  the 
Alaotra  grebe  (A),  especially  the 
introduction  of  exotic  fish,  resulted  in  a 
great  increase  there  of  the  much  more 
widespread  little  grebe  [Tachybaptus 
ruflcollis)  and  to  extensive 
hybridization  between  the  two  species 
(E).  It  appears  that  the  resulting  genetic 
swamping  of  the  Alaotra  grebe  is 
irreversible. 

White-breasted  guineafowl  [Agelastes 
meleagrides). —\99\  petition,  ICBP 
endangered,  proposed  U.S.  endangered; 
a  medium-sized  ground-dwelling  bird  of 
the  family  Numididae,  related  to  turkeys 
and  peacocks;  originally  occurred 
throughout  the  rainforest  zone  from 
Sierra  Leone  to  Ghana.  This  species 
evidently  is  dependent  on  primary 
forest  and  is  unable  to  survive  in  the 
dense  undergrowth  of  secondary  forest. 
It  has  disappeared  from  most  of  its 
range,  mainly  because  of  timber 
exploitation  (A).  It  also  has  been 
severely  affected  by  human  hunting 
pressure  (B).  It  may  survive  only  in 
Ivory  Coast  and  Liberia,  and  in  only 
small  numbers  even  there. 

Raso  lark  [Alauda  razae). — 1991 
petition.  ICBP  endangered,  proposed 
U.S.  endangered;  a  songbird  of  the 
family  Alauidae.  closely  related  to  the 
common  Old  World  skylark;  known 
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only  from  Raso.  one  of  the  islands.in  the 
nation  of  Cape  Verde  off  the  west  coast 
of  .Africa.  This  species  was  once 
common  and  widespread  on  Raso.  but 
declined  drastically  because  of  a  severe 
drought  in  the  1960s  (E).  The 
population  may  have  fallen  to  only 
about  20  individuals  in  1981.  Numbers 
subsequently  increased  to  at  least  150. 
but  the  species  is  potentially  threatened 
by  climatic  fluctuations  (E),  human 
settlement  (A),  and  predation  by 
introduced  rats  (C). 

Ihadan  malimbe  (Malirnbus 
/bodanensis).— 1991  petition.  ICBP 
endangered,  proposed  U.S.  endangered; 
another  small  weaver  of  the  family 
Ploceidae.  about  the  sire  of  a  house 
sparrow  and  with  red  markings:  known 
only  from  southwestern  Nigeria.  The 
restricted  range  of  this  species  is  subject 
to  intensive  forest  clearing  (A). 
•Although  considered  common  when  it 
was  first  discovered  in  1951.  it 
subsequently  became  very  rare  and 
prospects  for  survival  are  not  favorable. 
The  Ibadan  malimbe  does  seem  to  have 
a  limited  tolerance  *o  habitat 
modification,  and  the  Service  would  be 
interested  in  obtaining  more 
information  about  its  potential  to 
sustain  itself. 

.■Mgerian  nuthatch  [Sitta  ledanti). — 
1980  petition.  ICBP  rare,  proposed  U.S. 
endangered;  a  member  of  the  family 
Sittidae.  about  the  size  of  a  house 
sparrow  but  with  a  compact  build,  a 
long  beak,  and  grayish  coloration; 
known  only  from  Mount  Babor  in 
northern  Algeria.  Discovered  in  1975. 
this  small  arboreal  species  is  dependent 
on  forest  habitat,  including  standing 
dead  wood  for  nesting.  Such  habitat  is 
being  reduced  by  lumbering,  fire, 
grazing  of  domestic  livestock,  and 
removal  of  dead  wood  for  forestry 
management  (A).  About  80  pairs  were 
(isfimated  to  survive  in  1982. 

Canarian  black  oystercatcher 
(Haematopus  meadewaldoi]. — 1980 
petition.  ICBP  extinct,  proposed  U.S. 
etidangered:  a  shore  bird  of  the  family 
Haematopodidae.  somewhat  like  a  rail 
but  with  much  stouter  bill  and  legs, 
generally  black  plumage;  known  with 
certainty  only  from  the  eastern  Canary 
Islands,  a  Spanish  possession  off 
northwestern  Africa.  This  species  seems 
always  to  have  been  uncommon  and 
there  have  been  no  definite  records 
since  about  1913.  It  rnay  have 
disappeared  because  of  human 
disruption  of  its  limited  habitat  and 
harv  esling  of  the  mollusks  on  which  it 
fed  (A),  and  because  of  predation  by 
iiitroducTed  cats  and  rats  (C).  Four 
apparently  genuine  reports  of  black 
lystercatchers — two  on  Tenerife  in  the 
>  ..maries  and  two  on  the  coast  of 


Senegal  in  West  Africa— were  made 
from  1968  to  1981,  and  give  hope  that 
the  species  still  exists.  The  species  is 
being  included  in  this  proposal  based 
on  the  recent  reports  and  on  the 
reasonable  prospect  of  rediscovery.  Rare 
and  elusive  species  are  routinely  found 
ahve  after  years,  decades,  or  even 
centuries  of  presumed  extinction. 
Indeed,  rediscovery  of  two  of  the  other 
birds  covered  by  this  proposal — the 
Madagascar  serpent  eagle  and  the 
Madagascar  pochard— was  announced 
while  the  proposal  was  being  drafted. 
The  October  1993  issue  of  the  journal 
Oryii  contains  announcements  that  three 
species — a  bird,  a  mammal,  and  a 
reptile — none  of  which  had  been  seen 
for  at  least  30  years,  had  all  been  found 
alive.  The  U.S.  List  of  Endangered  and 
Threatened  WildUfe  already  includes 
many  such  rediscovered  species. 
Exainples  are  the  parma  wallaby 
(Macropus  parma).  which  was  thought 
extinct  for  33  years;  the  dibbler 
[Antechinus  apicalis),  which  was 
thought  extinct  for  83  years;  and  the 
mountain  pygmy  possum  (Burromys 
pamts],  which  was  thought  to  have 
disappeared  many  thousands  of  years 
ago  in  the  Ice  Age.  The  Service  makes 
a  special  request  for  new  information 
that  might  help  assess  the  status  of  the 
Canarian  black  oystercatcher  and  for 
informed  opinions  from  authorities  as  to 
its  appropriate  treatment.  Such 
comments,  or  the  lack  thereof,  will  be 
considered  in  the  development  of  any 
final  rule  and  could  lead  to  a  decision 
not  to  proceed  with  the  listing  of  this 
species. 

Seychelles  lesser  vasa  parrot 
[Coracopsis  nigra  barklp"). — 1980 
petition.  ICBP  endangered,  proposed 
U.S.  endangered;  a  member  of  the 
family  Psittacidae.  generally  dark  brown 
in  color  and  about  10  inches  (25 
centimeters)  long;  known  only  from 
Praslin,  one  of  the  islands  in  Seychelles, 
a  nation  off  the  east  coast  of  Africa. 
Originally  common  on  the  island,  this 
species  dechned  rapidly  in  the  mid-20th 
century  as  its  palm  forest  habitat  was 
destroyed  by  human  cutting  and 
burning  (A).  The  one  remaining 
population  was  estimated  to  number 
about  30  to  50  individuals  in  1965, 
though  it  subsequently  may  have 
increased  to  about  100  after  efforts  were 
made  to  protect  it  and  its  remaining 
habitat  (King  1981.  Silva  1989). 

Mascarene  black  petrel  [Pterodroma 
oferr/mo).— 1980  petition.  ICBP 
endangered,  proposed  US.  endangered; 
a  small  sea  bird  of  the  family 
Procellariidae;  originally  found  on  the 
islands  of  Reunion  and  Rodrigues, 
which  are  parts  of  Mauritius  in  the 
Indian  Ocean.  It  seems  to  have 


disappeared  from  Rodrigues  by  the  18th 
century  and  to  have  become  extremely 
rare  on  Reunion.  Reasons  for  the  decline 
are  not  precisely  known,  but  may 
involve  human  hunting  (B).  predation 
by  introduced  rats  and  cats  (C),  and 
absorption  of  pesticides  harmful  to 
reproduction  (E). 

Pink  pigeon  (Nesoenas  inayeri). — 
1980  petition.  ICBP  endangered, 
proposed  U.S.  endangered;  a  member  of 
the  family  Columbidae.  about  the  size  of 
the  domestic  pigeon  (Columba 
domestica),  but  with  shorter  and  more 
rounded  wings  and  generally  pink  in 
color  (Goodwin  1977);  known  only  frt)m 
southwestern  Mauritius  in  the  Indian 
Ocean.  This  species  has  declined 
because  of  the  clearing  of  its  native 
forest  habitat  by  people  (A),  human 
hunting  for  use  as  food  (B).  fjnd 
predation  by  introduced  rats  and 
macaques  (C).  Remnant  populations  also 
became  more  vulnerable  to  the  effects  of 
cyclones  and  natural  food  shortages  (E). 
The  pink  pigeon  already  was  rare  by  the 
1830s  and  currently  the  single  known 
wild  group  contains  only  about  20  birds. 
Larger  numbers  exist  in  captivity. 

White-tailed  laurel  pigeon  [Columba 
/unon/ae).— 1980  petition.  ICBP  rare, 
proposed  U.S.  threatened;  a  large 
member  of  the  family  Columbidae, 
closely  related  to  the  common  Old 
World  wood  pigeon  [Columba 
palumbus):  known  only  from  the  Canary 
Islands,  a  Spanish  possession  off 
northwestern  Africa.  Early  reports 
suggest  that  this  species  may  once  have 
occurred  throughout  the  Canaries, 
though  it  is  known  with  certainty  only 
from  the  western  islands  of  Tenerife,  La 
Palma.  and  Gomera.  It  now  is  relatively 
common  only  on  parts  of  La  Palma. 
Elsewhere  it  has  disappeared  or 
declined  in  conjunction  with  human 
destruction  of  the  endemic  Canarian 
laurel  forests  (A).  Some  of  the  remnant 
populations  appear  to  be  stable, 
following  legal  measures  to  protect  them 
and  their  forest  habitat. 

Madagascar  pochard  [Aytbya 
innotata).—\99\  petition.  ICBP 
endangered,  proposed  U.S.  endangered; 
a  diving  duck  of  the  family  Anatidae; 
apparently  confined  to  freshwater  lakes 
and  pools  in  the  northern  central 
plateau  of  Madagascar.  Although  still 
common  around  1930.  this  species 
subsequently  declined  drastically 
because  of  large-scale  hunting  by  people 
(B).  It  may  also  have  been  adversely 
affected  by  the  introduction  of  exotic 
fish  and  accidental  capture  by  people 
netting  the  fish  (E).  It  probably  is  on  the 
brink  of  extinction;  there  had  been  no 
definite  records  between  1970  and 
August  1991.  when  a  specimen  was 
captured  alive  and  placed  in  the 
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Botanical  Garden  at  Antananarivo 
[Oiyx,  April  1992,  26:73). 

Dappled  mountain  robin  [Modulatdx 
orostnithus).— 1980  petition,  ICBP  rare, 
proposed  U.S.  threatened;  a  thrush  of 
the  family  Muscicapidae;  occurs  in 
three  isolated  patches  of  montane  forest, 
one  in  northern  Mozambique  and  two  in 
eastern  Tanzania.  Much  of  the  rainforest 
habitat  on  which  the  species  depends 
has  been  cleared  for  agricultural 
purposes  (A).  The  population  in 
Mozambique  has  not  been  recorded 
since  1932.  The  other  two  populations 
may  number  in  the  hundreds  or  low 
thousands. 

Marungu  sunbird  [Nectarinia 
prigoginei). — 1991  petition,  ICBP 
endangered,  proposed  U.S.  endangered; 
a  nectar-feeding  bird  of  the  family 
Nectarinidae,  characterized  by  small 
size  and  a  long  bill,  somewhat 
comparable  to  the  hummingbirds 
superficially;  known  only  from  tlie 
Marungu  Highlands  of  southeastern 
Zaire.  The  remnant  riparian  forest  on 
which  this  species  probably  depends 
covers  only  a  small  part  of  the  Marungu 
Highlands  and  is  under  severe  pressure 
from  logging  and  from  the  erosion  of 
stream  banks  caused  by  the  overgrazing 
of  cattle  (A). 

Taita  thrush  [Turdus  helleri). -^1991 
petition,  ICBP  endangered,  proposed 
U.S.  endangered;  a  dark-colored, 
ground-dwelling  member  of  the  family 
Muscicapidae;  apparently  confined  to 
highlands  in  southeastern  Kenya.  This 
species  occurs  at  low  density  and 
depends  on  limited  forest  habitat.  Such 
areas  now  have  been  mostly  cleared  for 
agricultural  purposes  or  to  obtain 
firewood  (A).  The  only  relatively  well- 
known  population  occupies  an  area  of 
about  3  square  miles  (5  square 
kilometers)  and  may  contain  several 
hundred  individuals. 

Bannerman's  turaco  [Tauraco 
bannermani). — 1991  petition,  ICBP 
endangered,  proposed  U.S.  endangered; 
a  frugivorous  parrot  of  the  family 
Musophagidae,  characterized  by  a 
generally  greenish  color  and  a 
conspicuous  crest;  known  only  from  the 
Bamenda-Banso  Highlands  in  western 
Cameroon.  The  montane  forest  habitat 
of  this  species  is  being  rapidly  cleared 
as  a  result  of  cultivation,  overgrazing  by 
domestic  livestock,  wood-cutting,  and 
fires  (A). 

Seychelles  turtle  dove  [Streptopelia 
picturata  rostrata).— 1980  petition,  ICBP 
endangered,  proposed  U.S.  endangered; 
a  member  of  the  family  Columbidae, 
somewhat  smaller  than  the  domestic 
pigeon  [Columba  domestica)  and 
generally  dark  grayish  purple  in  color 
(Goodwin  1977);  formerly  found 
throughout  Seychelles,  an  island  nation 


off  eastern  Africa.  This  subspecies 
declined  through  hybridization  with  the 
related  and  more  adaptable  S.  p. 
picturata,  which  was  introduced  from 
Madagascar  in  the  mid-19th  century  (E). 
S.  p.  rostrata  had  become  very  rare  by 
1965  and  pure  individuals  may  have 
nearly  vanished  by  1975  (King  1981). 
However,  according  to  Dr.  Mike  Rands, 
who  operates  the  ICBP  Seychelles 
program,  and  Ms.  Alison  Stattersfield 
(letter  of  November  11, 1993),  also  of  the 
ICBP  and  who  recently  visited 
Seychelles,  the  subspecies  rostrata  does 
survive  and  is  morphologically 
distinctive,  at  least  on  Cousin  Island, 
though  some  hybridization  probably  has 
occurred.  Therefore,  even  if  genedcally 
pure  populations  of  this  turtle  dove  no 
longer  exist — which  itself  is  not  yet 
known  with  certainty — there  are  groups 
that  could  potentially  be  salvageable  for 
captive  breeding  experiments  and 
eventual  efforts  at  restoration  of  a  wild 
population  with  the  predominant 
original  morphological,  behavioral,  and 
ecological  characters  of  the  subspecies. 

Pollen's  vanga  [Xenopirostris 
poUeni).— 1980  petition.  ICBP  rare, 
proposed  U.S.  threatened;  a  predatory 
bird  of  the  endemic  Malagasy  family 
Vangidae,  somewhat  similar  to  the 
shrikes;  occurs  in  the  rainforests  of 
eastern  Madagascar.  Although  still 
widely  distributed,  this  species  has 
declined  and  become  rare  as  its  forest 
habitat  has  been  destroyed  and  modified 
by  people  (A). 

Van  Dam's  vanga  [Xenopirostris 
damii).— 1980  petition.  ICBP  rare, 
proposed  U.S.  threatened;  another 
member  of  the  Vangidae;  occurs  in 
northwestern  Madagascar.  Because  of 
deforestation  this  species  appears  to 
have  become  restricted  to  a  single  area 
of  primary  deciduous  forest  at 
Ankarafantsika  (A).  However,  that  area 
is  currently  protected  and  the  bird 
reportedly  is  present  there  in  fairly  good 
numbers. 

Aldabra  warbler  [NesiUas 
aldabranus).— 1991  petition,  ICBP 
endangered,  proposed  U.S.  endangered; 
a  small  song  bird  of  the  family 
Muscicapidae;  restricted  to  a  small  part 
of  Aldabra,  one  of  the  islands  of 
Seychelles,  a  nation  off  the  east  coast  of 
Africa.  The  ICBP  refers  to  this  warbler 
as  the  "rarest,  most  restricted  and  most 
highly  threatened  species  of  bird  in  the 
world."  Discovered  only  in  1967,  it 
seems  to  have  been  confined  to  an  area 
of  approximately  25  acres  (10  hectares) 
of  coastal  vegetation  on  Aldabra.  This 
habitat  is  being  destroyed  by  introduced 
goats  and  rats  (A),  and  the  latter  also 
prey  on  nests  (C). 

Banded  wattle-eye  [Platysteira 
laticincta).— 1991  petition,  ICBP 


endangered,  proposed  U.S.  endangered; 
a  small  flycatcher  of  the  family 
Muscicapidae,  characterized  by  pale 
plumage  and  a  wattle  of  bare  red  skin 
above  the  eye;  known  only  from  the 
Bamenda  Highlands  in  western 
Cameroon.  Although  this  species  is 
considered  reasonably  common  in  the 
remnant  montane  forests  on  which  it 
depends,  such  habitat  is  being  rapidly 
cleared  and  fragmented  as  a  result  of 
cultivation,  overgrazing  by  domestic 
livestock,  wood-cutting,  and  fires  (A). 

Clarke's  weaver  [Ploceus  golandi). — 
1991  petition,  ICBP  endangered, 
proposed  U.S.  endangered;  a  member  of 
the  family  Ploceidae;  knowTi  only  from 
a  small  forested  area  between  Kilifi 
Creek  and  the  Sabaki  River  on  the 
southeastern  coast  of  Kenya.  Numbers 
have  been  estimated  at  1,000  to  2.000 
pairs,  but  are  declining  because  of 
excessive  logging  (A).  At  present  rates  of 
destruction,  all  favorable  habitat  could 
be  eliminated  within  about  15  years. 
Even  though  a  portion  of  the  habitat  is 
legally  protected,  enforcement  has  not 
been  effective  (D). 

The  decision  to  propose  the  addition 
of  the  above  30  kinds  of  African  birds 
to  the  List  of  Endangered  and 
Threatened  Wildlife  was  based  on  an 
assessment  of  the  best  available 
scientific  information,  and  of  past, 
present,  and  probable  future  threats  to 
these  birds.  All  have  suffered 
substantial  losses  in  habitat  and/or 
numbers  in  recent  years  and  are 
vulnerable  to  human  exploitation  and 
disturbance.  If  conservation  measures 
are  not  implemented,  further  declines 
are  hkely  to  occur,  increasing  the  danger 
of  extinction  for  these  birds.  Critical 
habitat  is  not  being  determined,  as  such 
designation  is  not  applicable  to  foreign 
species. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  hsted  as  endangered  or 
threatened  pursuant  to  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  practices. 
Recognition  through  listing  encourages 
conservation  measures  by  Federal, 
international,  and  private  agencies, 
groups,  and  individuals. 

Section  7(a)  of  the  Act,  as  amended, 
and  as  implemented  by  regulations  at  50 
CFR  part  402,  requires  Federal  agencies 
to  evaluate.their  actions  that  are  to  be 
conducted  within  the  United  States  or 
on  the  high  seas,  with  respect  to  any 
species  that  is  proposed  or  listed  as 
endangered  or  threatened  and  with 
respect  to  its  proposed  or  designated 
critical  habitat  (if  any).  Section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
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activities  they  authorize,  fund,  or  carry 
out  are  not  hkely  to  jeopardize  the 
continued  existence  of  a  Hsted  species 
or  to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  proposed  Federal 
action  may  affect  a  listed  species,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  No  such  activities  are  currently 
known  with  respect  to  the  species 
covered  by  this  rule. 

Section'8(a)  of  the  Act  authorizes  the 
provision  of  limited  financial  assistance 
for  the  development  and  management  of 
programs  that  the  Secretar>-  of  the 
Interior  determines  to  be  necessary  or 
useful  for  the  conservation  of 
endangered  species  in  foreign  countries. 
Sections  8(b)  and  8(c)  of  the  Act 
authorize  the  Secretary  to  encourage 
conser\-ation  programs  for  foreign 
endangered  species,  and  to  provide 
assistance  for  such  programs,  in  the 
fonn  of  personnel  and  the  training  of 
personnel. 

Section  9  of  the  Act,  and 
implementing  regulations  found  at  50 
CFR  17.21  and  17.31  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  endangered  and 
threatened  wildhfe.  These  prohibitions, 
in  part,  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  take  within  the  United  States 
or  on  the  high  seas,  import  or  export, 
ship  in  interstate  commerce  in  the 
course  of  commercial  activity,  or  sell  or 
offer  for  sale  in  interstate  or  foreign 
commerce  any  endangered  wildlife.  It 
also  is  illegal  to  possess,  sell,  deliver, 
transport,  or  ship  any  such  wildlife  that 
has  been  taken  in  violation  of  the  Act. 
Certain  exceptions  apply  to  agents  of  the 
Ser\  ice  and  State  conservation  agencies. 

Permits  may  be  issued  to  cany  out 
otherwise  prohibited  activities 
involving  endangered  and  threatened 
wildhfe  under  certain  circumstances. 
Regulations  governing  permits  are 
codified  at  50  CFR  17.22,  17.23,  and 
17.32.  Such  permits  are  available  for 
scientific  purposes,  to  enhance 
propagation  or  survival,  or  for 
incidental  take  in  connection  with 
otherwise  lawful  activities.  For 
threatened  species,  there  also  are 
permits  available  for  zoological 
exhibition,  educational  purposes,  or 


special  purposes  consistent  with  the 
purposes  of  the  Act. 

Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as  effective 
as  possible  in  the  conservation  of 
endangered  or  threatened  species. 
Therefore,  comments  and  suggestions 
concerning  any  aspect  of  this  proposed 
rule  are  hereby  solicited  from  the 
public,  concerned  governmental 
agencies,  the  scientific  community, 
industry,  private  interests,  and  other 
parties.  Comments  particularly  are 
sought  concerning  the  following: 

(1)  Biological,  commercial,  or  other 
relevant  data  concerning  any  threat  (or 
lack  thereof)  to  the  subject  species; 

(2)  The  location  of  any  additional 
populations  of  the  subject  species; 

(3)  Additional  information  concerning 
the  distribution  of  these  species;  and 

(4)  Current  or  plaimed  activities  in  the 
involved  areas,  and  their  possible  effect 
on  the  subject  species. 

Final  promulgation  of  the  regulations 
on  the  subject  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  a  final  decision  that  differs  from 
this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  publication  of  the 
proposal,  must  be  in  writing,  and 
should  be  directed  to  the  party  named 
in  the  above  ADDRESSES  section. 

National  Environmental  Policy  Act 

The  Service  has  determined  that  an 
Environmental  Assessment,  as  defined 
under  the  authority  of  the  National 
Environmental  PoUcy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  pubUshed  in  the  Federal  Register  of 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulations  Promulgation 

Accordingly,  the  Service  hereby 
proposes  to  amend  part  17,  subchapter 
B  of  chapter  I,  title  50  of  the  Code  of 
Federal  Regulations,  as  set  forth  below: 


PART  17— {AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544, 16  U.S.C.  4201-4245;  Pub.  L.  99- 
625,  100  Stat.  3500;  unless  otherwise  noted. 

2.  Section  17.11(h)  is  amended  by 
adding  the  following,  in  alphabetical 
order  under  BIRDS,  to  the  List  of 
Endangered  and  Threatened  Wildlife: 

§  17.1 1    Endangered  and  threatened 
wildlife. 


(h) 


op©CwS 


Common  name 


Scientific  name 


Historic  range 


Vertebrate  popu- 
lation where  en- 
dangered Of  threat- 
ened 


Status      When  listed 


Critical  habi- 
tat 


Special 
rules 


Birds 
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Species 


Common  name 


Scientific  name 


Vertebrate  popu- 
Historic  range         ^"ered'^nife^at-      Status      When  listed     Cntcal^habi-        Special 
ened 


Albatross,  Amster-         DKmedia  Amsterdam  Island        Entire E 

<^f"-  amsterdamensis.  (Indian  Ocean). 


Alethe,  Thyolo Alethe  choloensis  ...    Malawi,  Mozanv  Entire 

bique 


Bush-shrike,  Ulugura     Ma/aconofus  a//us  ...    Tanzania Entire T 

Madagascar Entire E 


Eagle,  Madagascar        Haliaeetus 
sea.  voclferoides. 


Eagle,  Madagascar        Eutriorchis  astur  Madagascar 

serpent. 


Fody.  Mauritius  Foudia  rubra Mauri 


itius 


Entire 


Entire 


Fody.  Rodrigues Foudia  flavicans  Rodngues  Island  Entire  E 

(Mauritius). 


Francolin,  Djibouti  ....     FrarKolinus 

ochropectus. 


Djibouti Entire „ £ 


Freira 


Pterodroma  madeira    Madeira  Island  (At-       Entire 
lantic  Ocean). 


Grebe,  Alaotra Tachytiaptus 

rufoflavatus. 


Madagascar Entire E 


Guineafowl,  white-         Agelastes  West  Africa  ...! Entire E 

breasted.  nrteleagrides. 

LarV.  Raso Alauda  razae  Raso  Island  (Cape       Entire E 

Verde). 


Malimbe.  It)adan 


Malimbus 
ibadanensis. 


Nigeria  Entire 


Nuthatch,  Algerian  ...    Sitta  ledanti . 


Oystercatcher,  Haematopus 

Canarian  black.  meadewaldoi. 


Algeria  Entire E 


Canary  Islands  (At-      Entire 
lantic  Ocean). 


Parrot,  Seychelles 
lesser  vasa. 


Petrel,  Mascarene 
black. 


Coracopsis  nigra 
barklyi. 


Praslin  Island 
(Seychelles). 


Entire 


Pterodroma  aterrima    Reunion  Island 
(Mauritius). 


Entire 


Pigeon,  pink  Nesoenas  mayen  ...    Mauritius 


Entire 


Pigeon,  white-tailed       ColumbajurKiniae  ..    Canary  Islands  (At-      Entire 
'aufel.  lantic  Ocean). 


NA 

NA 

NA 
NA 

NA 

NA 
NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 
NA 

NA 

NA 

NA 
NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 
NA 
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Species 


Common  name 


Scientific  name 


Historic  range 


Vertebrate  popu- 
lation wheie  erv 
dangered  or  threat- 
ened 


Status      When  listed 


Critical  habi- 
tat 


Pochard,  Madagas-       Aythya  innotata Madagascar Entire E 

car. 


Robin,  dappled  Modulatrlx  Mozambique,  Tan-       Entire T 

mountain.  orostruthus.  zania. 


Sunbird,  Marungu  ....    Nectarinia  prigoglnei    Zaire  Entire E 

•                                 •                                •                                 * 
Thrush,  Talta Turdus  helleh Kenya  Entire E 


Turaco,  Bannerman's     Tauraco 

bannermani. 


Cameroon Entire 


Turtle  dove,  Streptopelia  Seychelles 

Seychelles.  picturata  rostrata. 


Entire 


Vanga,  Pollen's Xenoplrostris  polleni    Madagascar Entire T 

•  •  *  • 

Vanga,  Van  Dam's  ...    Xenopirostris  damH  .    Madagascar Entire T 


Warbler,  Aldabra  Nesillas  aldabranus      Aldabra  Island 

(Seychelles). 


Entire 


Watlle-eye,  banded  ..     Platysteira  laticincta      Cameroon Entire 


Weaver,  Clarke's Ploceus  golandi Kenya  Entire 


Dated:  March  14.  1994. 
Mollie  H.  Beattie, 

Director,  Fish  and  Wildlife  Service. 

[FR  Doc.  94-7226  Filed  3-25-94;  8:45  am] 
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NA 

NA 

NA 
NA 
NA 

NA 

NA 
NA 

NA 

NA 

NA 


Special 

rules 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 
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DEPARTMENT  OF  EDUCATION 

(CFDANO.  84.031A) 

Strengthening  Institutions  Program; 
Notice  Inviting  Applications  for  New 
Awards  for  Fiscal  Year  1994 

Purpose  of  Program:  Provide  grants  to 
eligible  institutions  of  higher  education 
to  improve  their  academic  quality, 
institutional  management,  and  fiscal 
stability  so  they  can  become  self- 
sufficient. 

This  grant  program  should  be  seen  as 
an  opportunity  for  applicants  to  support 
those  elements  of  the  National 
Education  Goals  that  are  relevant  to 
their  unique  missions. 

Deadline  for  Transmittal  of 
Applications:  May  16,  1994. 

Deadline  for  Intergovernmental 
Re\iew:  June  16, 1994. 

Applications  Available:  Applications 
will  be  mailed  by  April  1  to  the  Office 
of  the  President  of  all  institutions  that 
are  designated  as  eligible  to  apply  for  a 
grant  under  the  Strengthening 
Institutions  Program. 

Available  Funds:  523,000.000. 

Estimated  Range  of  Awards:  525,000 
to  535,000  for  planning  grants;  5300.000 
to  5350.000  per  year  for  development 
grants. 

Estimated  Average  Size  of  Awards: 
530.000  for  planning  grants;  5325,000 
per  year  for  five-year  development 
grants. 

Estimated  Number  of  Awards:  12 
planning  grants  and  70  development 
grants. 

Project  Period:  Up  to  12  months  for 
planning  grants;  60  months  for 
development  grants. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Special  Funding  Considerations:  In 
tie-breaking  situations  described  in  34 
CFR  607.23  of  the  Strengthening 
Institutions  Program  regulations,  34  CFR 
607.23,  the  Secretary  awards  additional 
points  under  §§  607.21  and  607.22  to  an 
application  from  an  institution  which 
has  an  endov\Tnent  fund  for  which  the 
current  market  value,  per  Kit  student, 
is  less  than  the  average,  per  FTE 
student,  at  similar  type  institutions;  and 
has  expenditures  for  library  materials, 
per  Fit  student,  which  are  less  than  the 
average,  per  FTE  student,  at  sim.ilar  type 
institutions. 

For  the  purposes  of  these  funding 
considerations,  an  applicant  must  be 
able  to  demonstrate  that  the  current 
market  value  of  its  endowment  fund, 
per  FTE  student,  or  expenditures  for 
hbrary  materials,  per  FTE  student,  is 
less  than  the  following  national  averages 
for  base  year  1990-91. 


Average 

Average 

market 

library 

value  of 

expendi- 

endow- 

tures for 

ment 

mate- 

fund, per 
FTE 

rials,  per 
Fit 

Two-year  Public  Institu- 

tions   

SI, 425 

$44 

Two-year  Nonprofit.  Pri- 

vate Institutions 

6,683 

100 

Four-year  Public  Institu- 

tions   

1,699 

159 

Four-year  Nonprofit, 

Private  Institutions  .... 

29.175 

244.00 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79.  82,  85.  and 
86;  and  [b)  the  Strengthening 
Institutions  Program  Regulations.  34 
CFR  part  607. 

Supplementary  Information:  On 
September  16. 1993.  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  for  this  program  in 
the  Federal  Register  (58  FR  48478). 

It  is  not  the  policy  of  the  Department 
of  Education  to  solicit  applications 
before  the  publication  of  final 
regulations.  However,  in  this  case,  it  is 
necessary  to  solicit  applications  on  the 
basis  of  the  NPRM,  with  the 
modifications  described  below,  to  be 
able  to  implement  section  314(c)  of  the 
HE  A.  That  section  requires  the  Secretary 
to  notify  an  applicant  by  June  30. 1994 
of  (1)  the  score  given  the  applicant  by 
a  panel  of  reviewers.  (2)  the 
recommendation  of  the  panel  with 
regard  to  such  application,  and  (3)  the 
Secretary's  reasons  for  funding  or  not 
funding  an  application,  and  any 
modification  in  a  panel 
recommendation  with  regard  to  an 
application. 

Anticipated  Changes  to  the  NPRM 

Since  the  publication  of  the  NPRM, 
Congress  enacted  the  Higher  Education 
Technical  Amendments  of  1993,  Pubfic 
Law  103-208.  One  of  those  technical 
amendments  revised  section  313(b)  of 
the  HEA. 

Prior  to  its  amendment,  section  313(b) 
of  the  HEA  provided  that  "In  awarding 
grants  under  this  part,  the  Secretary 
shall  give  priority  to  applicants  who  are 
not  already  receiving  a  grant  under  this 
part."  The  Higher  Education  Technical 
Amendments  of  1993  added  the 
following  exception  to  that  section: 
"Except  that  a  grant  made  under  section 
354(a)(1)  shall  not  be  considered  a  grant 
under  this  part."  (Section  354(a)(1) 
authorizes  the  Secretary  to  fund 
"cooperative  arrangement"  grants.) 

In  proposed  §607.13.  the  Secretary 
had  provided  that  an  institution  could 


not  apply  for  both  an  individual 
development  grant  and  a  cooperative 
arrangement  grant.  However,  as  a  result 
of  the  amendment  to  section  313(b).  that 
limitation  has  been  eliminated  and  an 
applicant  may  apply  for  both  types  of 
grants.  In  addition,  as  a  result  of  the 
amendment  to  section  313(b)  of  the 
HEA,  a  recipient  of  a  cooperative 
arrangement  grant  does  not  fall  into  a 
lower  funding  priority,  and  §  607.20(b) 
will  be  amended  accordingly. 

The  Secretary  anticipates  making  the 
following  two  additional  changes  in  the 
NPRM.  If  these  changes  are  not 
uUimately  made,  applicants  will  be 
given  the  opportunity  to  revise  their 
applications  as  necessary. 

Under  the  first  anticipated  change,  in 
§607.11.  an  applicant  must  justify  its 
failure  to  complete  activities  funded 
under  a  previous  grant  regardless  of 
whether  the  applicant  is  requesting 
additional  grant  funds  to  complete  those 
activities.  In  the  NPRM,  an  appUcant 
had  to  justify  its  failure  to  complete 
funded  activities  only  if  it  was 
requesting  additional  grant  funds  to 
complete  those  activities. 

Under  the  second  anticipated  change, 
under  §  607.10,  an  applicant  may 
choose  a  "Dean"  to  be  a  project 
coordinator  or  activity  director  under  a 
grant  and  may  use  grant  funds  to  pay 
the  salary  of  that  individual  as  long  as 
that  "Dean"  does  not  report  directly  to 
the  President  of  the  appficant  institution 
and  does  not  have  college-wide 
administrative  authority  and 
responsibility. 

For  Information  Contact:  Louis  J. 
Venuto,  U.S.  Department  of  Education, 
400  Marvland  Avenue,  S.W.,  Room 
3042,  r6B-3,  Washington,  DC  20202- 
5335.  Telephone;  (202)  708-8840. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 

Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  or  on  the  Internet  Gopher  Server 
at  GOPHER.ED.GOV  (under 
Annour.cements,  Bulletins  and  Press 
Releases).  However,  the  official 
application  notice  for  a  discretionary 
grant  competition  is  the  notice 
published  in  the  Federal  Register. 

Program  Authority:  20  U.S.C.  1057. 


Dated:  March  22. 1994. 

David  A.  Longanecker, 

Assistant  Secretary  for  Postsecondary 
Education. 

[FR  Doc.  94-7184  Filed  3-25-94:  8:45  am) 

BILLING  CODE  4000-01-P 


JMI 


Monday 
March  28,  1994 


Oi 

..dS 

^              s 

. — i 

s 

1 

Part  VIII 


Department  of 
Health  and  Human 


National  Institutes  of  Health 

NIH  Guidelines  on  the  Inclusion  of 
Women  and  Minorities  as  Subjects  in 
Clinical  Research;  Notice 


a  a 


14308  Federal  Register  /  Vol.  59,  No.  59  /  Monday.  March  28.  1994  /  Notices 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 
RIN0905-ZA18 

NIH  Guidelines  on  the  Inclusion  of 
Women  and  Minorities  as  Subjects  in 
Clinical  Research 

Editorial  Note:  This  document  was 
originally  published  at  59  FR  11146.  March 
9,  1994,  and  is  being  reprinted  in  its  entirety 
because  of  typesetting  errors. 

agency:  National  Institutes  of  Health, 
PHS.  DHHS. 
action:  Notice. 

SUMMARY:  The  National  Institutes  of 
Health  (Ni.i;  is  establishing  guidelines 
on  the  inclusion  of  women  and 
minorities  and  their  subpopulations  in 
research  involving  human  subjects, 
including  cHnical  trials,  supported  by 
the  NIH,  as  required  in  the  NIH 
Kevitalization  Act  of  1993. 
ErFECTIVE  DATE:  March  9,  1994. 
ADDRESSES:  Although  these  guideUnes 
are  effective  on  the  date  of  pubUcation, 
written  comments  can  be  sent  to  either 
the  Office  of  Research  on  Women's 
Health,  National  Institutes  of  Health, 
Building  1,  room  203,  Bethesda,  MD 
20892,  or  to  the  Office  of  Research  on 
Minority  Health,  National  Institutes  of 
Health,  Building  1,  room  255,  Bethesda, 
MD  20892.  During  the  first  year  of 
implementation,  NIH  will  review  the 
comments  and  experience  with  the 
guidelines  in  order  to  determine 
whether  modifications  to  the  guidelines 
are  warran,    1. 

FOR  FURTHER  INFORMATION  CONTACT: 
Programmatic  inquiries  should  be 
directed  to  senior  extramural  staff  of  the 
relevant  NIH  Institute  or  Center  named 
at  the  end  of  this  notice. 
SUPPLEMENTARY  rNFORMATlON:  MH 
Guidelines  on  the  Inclusion  of  Women 
and  Minorities  as  Subjects  in  Clinical 
Research. 

I.  Introduction 

This  document  sets  forth  guidehnes 
on  the  inclusion  of  women  and 
members  of  minority  groups  and  their 
subpopulations  in  clinical  research, 
including  clinical  trials,  supported  by 
the  National  Institutes  of  Health  (NIH). 
For  the  purposes  of  this  document, 
clinical  research  is  defined  as  NIH- 
supported  biomedical  and  behavioral 
research  involving  human  subjects. 
These  guiiiL-iines.  implemented  in 
accordance  with  section  4928  of  the 
FubUc  Health  Service  Act,  added  by  the 
NIH  Revifalization  Act  of  1993.  Public 
Law.  (Pub.L.)  103-43,  supersede  and 


strengthen  the  previous  policies,  NIH/ 
ADAMHA  PoUcy  Concerning  the 
Inclusion  of  Women  in  Study 
Populations,  and  ADAMHA/NIH  PoUcy 
Concerning  the  Inclusion  of  Minorities 
in  Study  Populations,  pubUshed  in  the 
NIH  GUIDE  FOR  GRANTS  AND 
CONTRACTS,  1990. 

The  1993  guidelines  continue  the 
1990  guidelines  with  three  major 
additions.  The  new  policy  requires  that, 
in  addition  to  the  continuing  inclusion 
of  women  and  members  of  minority 
groups  in  all  NIH-supported  biomedical 
and  behavioral  research  involving 
human  subjects,  the  NIH  must: 

•  Ensure  that  women  and  members  of 
minorities  and  their  subpopulations  are 
included  in  all  human  subject  research. 

•  For  Phase  III  clinical  trials,  ensure 
that  women  and  minorities  and  their 
subpopulations  must  be  included  such 
that  valid  analyses  of  differences  in 
intervention  effect  can  be  accomphshed; 

•  Not  allow  cost  as  an  acceptable 
reason  for  excluding  these  groups;  and, 

•  Initiate  programs  and  support  for 
outreach  efforts  to  recruit  these  groups 
into  clinical  studies. 

Since  a  primary  aim  of  resean:h  is  to 
provide  scientific  evidence  leading  to  a 
change  in  health  policy  or  a  standard  of 
care,  it  is  imperative  to  determine 
whether  the  intervention  or  therapy 
being  studied  affects  women  or  men  or 
members  of  minority  groups  and  their 
subpopulations  differently.  To  this  end. 
the  guidelines  published  here  are 
intended  to  ensure  that  all  future  NIH- 
supported  biomedical  and  behavioral 
research  involving  human  subjects  will 
be  carried  out  in  a  manner  sufficient  to 
elicit  information  about  individuals  of 
both  genders  and  the  diverse  racial  and 
ethnic  groups  and,  in  the  case  of  clinical 
trials,  to  examine  differential  effects  on 
such  groups.  Increased  attention, 
therefore,  must  be  given  to  gender,  race, 
and  ethnicity  in  earlier  stages  of 
research  to  allow  for  informed  decisions 
at  the  Phase  III  clinical  trial  stage. 

These  guidelines  reaffirm  NIH's 
commitment  to  the  fundamental 
principles  of  inclusion  of  women  and 
racial  and  ethnic  minority  groups  and 
their  subpopulations  in  research.  This 
policy  should  result  in  a  variety  of  new 
research  opportunities  to  address 
significant  gaps  in  knowledge  about 
health  problems  that  affect  women  and 
racial/ethnic  minorities  and  their 
subpopulations. 

The  NIH  recognizes  that  issues  will 
arise  with  the  implementation  of  these 
guidelines  and  thus  welcomes 
comments.  During  the  first  year  of 
implementation,  NIH  will  review  the 
comments,  and  consider  modifications, 


within  the  scope  of  the  statute,  to  the 
guidelines. 

II.  Background 

The  NIH  Revitalization  Act  of  1993, 
PL  103-43,  signed  by  President  Clinton 
on  June  10, 1993,  directs  the  NIH  to 
establish  guidelines  for  inclusion  of 
women  and  minorities  in  clinical 
research.  This  guidance  shall  include 
guidelines  regarding — 

(A)  the  circumstances  under  which  the 
inclusion  of  women  and  minorities  as 
subjects  in  projects  of  clinical  research  is 
inappropriate  *  *  *; 

(B)  the  manner  in  which  clinical  trials  are 
required  to  be  designed  and  carried  out 

•  *  •;and 

{Q  the  operation  of  outreach  programs 

•  •  •492B(d)(l) 

The  statute  states  that 

In  conducting  or  supporting  clinical 
research  for  the  purposes  of  this  title,  the 
Director  of  NIH  shall  *  *  *  ensure  that — 

A.  women  are  included  as  subjects  in  each 
project  of  such  research;  and 

B.  members  of  minority  groups  are 
included  in  such  research.  492B(aKl) 

The  statute  further  defines  "clinical 
research"  to  include  "clinical  trials" 
and  states  that 

In  the  case  of  any  clinical  trial  in  which 
women  or  members  of  minority  groups  will 
be  included  as  subjects,  the  Director  of  NIH 
shall  ensure  that  the  trial  is  designed  and 
carried  out  in  a  manner  sufficient  to  provide 
for  valid  analysis  of  whether  the  variables 
being  studied  in  the  trial  affect  women  or 
members  of  minority  groups,  as  the  case  may 
be,  differently  than  other  subjects  in  the  trial. 
492BiC) 

Specifically  addressing  the  issue  of 
minority  groups,  the  statute  states  that 

The  term  "minority  group"  includes 
subpopulations  of  minority  groups.  The 
Director  of  NIH  shall,  through  the  guidelines 
established  *  *  *  defines  the  terms 
"minority  group"  and  "subpopulation"  for 
the  purposes  of  the  preceding  sentence. 
492B(g)(2) 

The  statute  speaks  specifically  to 
outreach  and  states  that 

The  Director  of  NIH,  in  consultation  with 
the  Director  of  the  Office  of  Research  of 
Women's  Health  and  the  Director  of  the 
Office  of  Research  on  Minority  Health,  shall 
conduct  or  support  outreach  programs  for  the 
recruitment  of  women  and  members  of 
minority  groups  as  subjects  in  the  projects  of 
clinical  research.  492B(a)(2) 

The  statute  includes  a  specific 
provision  pertaining  to  the  cost  of 
clinical  research  and,  in  |jarticular 
clinical  trials. 

(A)(i)  In  the  case  of  a  clinical  trial,  the 
guidelines  shall  provide  that  the  costs  of 
such  inclusion  in  the  trial  is  (sic)  not  a 
permissible  consideration  in  determining 
whether  such  inclusion  is  inappropriate. 
492B(d)(2) 
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(ii)  In  the  case  of  other  projects  of  clinical 
research,  the  guidelines  shall  provide  that  the 
costs  of  such  inclusion  in  the  project  is  (sic) 
not  a  permissible  consideration  in 
determining  whether  such  inclusion  is 
inappropriate  unless  the  data  regarding 
women  or  members  of  minority  groups, 
respectively,  that  would  be  obtained  in  such 
project  (in  the  event  that  such  inclusion  were 
required)  have  been  or  are  being  obtained 
through  other  means  that  provide  data  of 
comparable  quality.  492B(d)(2) 

Exclusions  to  the  requirement  for 
inclusion  of  women  and  minorities  are 
stated  in  the  statute,  as  follows: 

The  requirements  established  regarding 
women  and  members  of  minority  groups 
shall  not  apply  to  the  project  of  clinical 
research  if  the  inclusion,  as  subjects  in  the 
project,  of  women  and  members  of  minority 
groups,  respectively — 

(1)  Is  inappropriate  with  respect  to  the 
health  of  the  subjects; 

(2)  Is  inappropriate  with  respect  to  the 
purpose  of  the  research;  or 

(3)  Is  inappropriate  under  such  other 
circumstances  as  the  Director  of  NIH  may 
designate.  492B(b) 

(B)  In  the  case  of  a  clinical  trial,  the 
guidelines  may  provide  that  such  inclusion 
in  the  trial  is  not  required  if  there  is 
substantial  scientific  data  demonstrating  that 
there  is  no  significant  difference  between — 

(i)  The  effects  that  the  variables  to  be 
studied  in  the  trial  have  on  women  or 
members  of  minority  groups,  respectively; 
and 

(ii)  The  effects  that  variables  have  on  the 
individuals  who  would  serve  as  subjects  in 
the  trial  in  the  event  that  such  inclusion  were 
not  required.  492B(d)(2) 

III.  Policy 

A.  Research  Involving  Human  Subjects 

It  is  the  policy  of  NIH  that  women  and 
members  of  minority  groups  and  their 
subpopulations  must  be  included  in  all 
NIH-supported  biomedical  and 
behavioral  research  projects  involving 
human  subjects,  unless  a  clear  and 
compelhng  rationale  and  justification 
establishes  to  the  satisfaction  of  the 
relevant  Institute/Center  Director  that 
inclusion  is  inappropriate  with  respect 
to  the  health  of  the  subjects  or  the 
purpose  of  the  research.  Exclusion 
under  other  circumstances  may  be  made 
by  the  Director,  NIH,  upon  the 
recommendation  of  a  Institute/Center 
Director  based  on  a  compelling  rationale 
and  justification.  Cost  is  not  an 
acceptable  reason  for  exclusion  except 
when  the  study  would  duplicate  data 
from  other  sources.  Women  of 
childbearing  potential  should  not  be 
routinely  excluded  from  participation  in 
clinical  research.  All  NIH-supported 
biomedical  and  behavioral  research 
involving  human  subjects  is  defined  as 
clinical  research.  This  policy  applies  to 
research  subjects  of  all  ages. 


The  inclusion  of  women  and  members 
of  minority  groups  and  their 
subpopulations  must  be  addressed  in 
developing  a  research  design 
appropriate  to  the  scientific  objectives 
of  the  study.  The  research  plan  should 
describe  the  composition  of  the 
proposed  study  population  in  terms  of 
gender  and  racial/ethnic  group,  and 
provide  a  rationale  for  selection  of  such 
subjects.  Such  a  plan  should  contain  a 
description  of  the  proposed  outreach 
programs  for  recruiting  women  and 
minorities  as  participants. 

B.  Clinical  Trials 

Under  the  statute,  when  a  Phase  III 
clinical  trial  (see  Definitions,  Section  V- 
A)  is  proposed,  evidence  must  be 
reviewed  to  show  whether  or  not 
clinically  important  gender  or  race/ 
ethnicity  differences  in  the  intervention 
effect  are  to  be  expected.  This  evidence 
may  include,  but  is  not  limited  to,  data 
derived  from  prior  animal  studies, 
clinical  observations,  metabolic  studies, 
genetic  studies,  pharmacology  studies, 
and  obser\'ational,  natural  history, 
epidemiology  and  other  relevant 
studies. 

As  such,  investigators  must  consider 
the  following  when  planning  a  Phase  III 
clinical  trial  for  NIH  support. 

•  If  the  data  &x)m  prior  studies 
strongly  indicate  the  existence  of 
significant  differences  of  clinical  or 
public  health  importance  in 
intervention  effect  among  subgroups 
(gender  and/or  raciaVethnic  subgroups), 
the  primary  question(s)  to  be  addressed 
by  the  proposed  Phase  III  trial  and  the 
design  of  that  trial  must  specifically 
accommodate  this.  For  example,  if  men 
and  women  are  thought  to  respond 
differently  to  an  intervention,  then  the 
Phase  III  trial  must  be  designed  to 
answer  two  separate  primary  questions, 
one  for  men  and  the  other  for  women, 
with  adequate  sample  size  for  each. 

•  If  the  data  from  prior  studies 
strongly  support  no  significant 
differences  of  clinical  or  public  health 
importance  in  intervention  effect 
between  subgroups,  then  gender  or  race/ 
ethnicity  will  not  be  required  as  subject 
selection  criteria.  However,  the 
inclusion  of  gender  or  racial/ethnic 
subgroups  is  still  strongly  encouraged. 

•  If  the  data  from  prior  studies 
neither  support  strongly  nor  negate 
strongly  the  existence  of  significant 
differences  of  clinical  or  public  health 
importance  in  intervention  effect 
between  subgroups,  then  the  Phase  III 
trial  will  be  required  to  include 
sufficient  and  appropriate  entry  of 
gender  and  racial/ethnic  subgroups,  so 
that  valid  analysis  of  the  intervention 
effect  in  subgroups  can  be  performed. 


However,  the  trial  will  not  be  required 
to  provide  high  statistical  power  for 
each  subgroup. 

Cost  is  not  an  acceptable  reason  for 
exclusion  of  women  and  minorities 
from  clinical  trials. 

C.  Funding 

NIH  funding  components  will  not 
award  any  grant,  cooperative  agreement 
or  contract  or  support  any  intramural 
project  to  be  conducted  or  funded  in 
Fiscal  Year  1995  and  thereafter  which 
does  not  comply  with  this  policy.  For 
research  awards  that  are  covered  by  this 
poUcy,  awardees  will  report  annually  on 
enrollment  of  women  and  men,  and  on 
the  race  and  ethnicity  of  research 
participants. 

IV.  Implementation 

A.  Date  of  Implementation 

This  policy  applies  to  all 
applications/proposals  and  intramural 
projects  to  be  submitted  on  and  after 
June  1,  1994  (the  date  of  full 
implementation)  seeking  Fiscal  Year 
1995  support.  Projects  funded  prior  to 
June  10, 1993,  must  still  comply  with 
the  1990  policy  and  report  annually  on 
enrollment  of  subjects  using  gender  and 
racial/ethnic  categories  as  required  in 
the  Application  for  Continuation  of  a 
Public  Health  Service  Grant  (PHS  Form 
2590),  in  contracts  and  in  intramural 
projects. 

B.  Transition  Policy 

NIH-supported  biomedical  and 
behavioral  research  projects  involving 
human  subjects,  with  the  exception  of 
Phase  III  clinical  trial  projects  as 
discussed  below,  that  are  awarded 
between  June  10.  1993,  the  date  of 
enactment,  and  September  30, 1994,  the 
end  of  Fiscal  Year  1994,  shall  be  subject 
to  the  requirements  of  the  1990  poUcy 
and  the  annual  reporting  requirements 
on  enrollment  using  gender  and  racial/ 
ethnic  categories. 

For  all  Phase  III  clinical  trial  projects 
proposed  between  June  10,  1993  and 
June  1,  1994,  and  those  awarded 
between  June  10. 1993  and  September 
30, 1994,  Institute/Center  staff  will 
examine  the  applications/proposals, 
pending  awards,  awards  and  intramural 
projects  to  determine  if  the  study  was 
developed  in  a  manner  consistent  with 
the  new  guidelines.  If  it  is  deemed 
inconsistent,  NIH  staff  will  contact 
investigators  to  discuss  approaches  to 
accommodate  the  new  policy. 
Administrative  actions  may  be  needed 
to  accommodate  or  revise  the  pending 
trials.  Institutes/Centers  may  need  to 
consider  initiating  a  complementary 
activity  to  address  any  gender  or 
minority  representation  concerns. 
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The  NIH  Director  will  determine 
whether  the  Phase  III  clinical  trial  being 
considered  during  this  transition  is  in 
compliance  with  this  policy,  whether 
acceptable  modifications  have  been 
made,  or  whether  the  Institute/Center 
will  initiate  a  complementary  activity 
that  addresses  the  gender  or  minority 
representation  concerns.  Pending 
awards  will  not  be  funded  without  this 
determination. 

Solicitations  issued  by  the  NIH 
planned  for  release  after  the  date  of 
pubHcation  of  the  guidelines  in  the 
Federal  Register  will  include  the  new 
requirements. 

C.  Roles  and  Responsibilities 

While  this  policy  appUes  to  all 
applicants  for  NIH-supported 
biomedical  and  behavioral  research 
involving  human  subjects,  certain 
individuals  and  groups  have  special 
roles  and  responsibilities  with  regard  to 
the  adoption  and  implementation  of 
these  guidelines. 

The  NIH  staff  will  provide 
educational  opportunities  for  the 
extramural  and  intramural  community 
concerning  this  policy;  monitor  its 
implementation  during  the 
development,  review,  award  and 
conduct  of  research;  and  manage  the 
NIH  research  portfolio  to  address  the 
policy. 


1.  Principal  Investigators 

Principal  investigators  should  assess 
the  theoretical  and/or  scientific  Unkages 
between  gender,  race/ethnicity,  and 
their  topic  of  study.  Following  this 
assessment,  the  principal  investigator 
and  the  applicant  institution  will 
address  the  policy  in  each  appUcation 
and  proposal,  providing  the  required 
information  on  inclusion  of  women  and 
minorities  and  their  subpopulations  in 
research  projects,  and  any  required 
justifications  for  exceptions  to  the 
policy.  Depending  on  the  purpose  of  the 
study.  NIFI  recognizes  that  a  single 
study  may  not  include  all  minority 
groups. 

2.  Institutional  Review  Boards  (IRBs) 

As  the  IRBs  implement  the  guidelines, 
described  herein,  for  the  inclusion  of 
women  and  minorities  and  their 
subpopulations.  they  must  also 
implement  the  regulations  for  the 
protection  of  human  subjects  as 
described  in  title  45  CFR  part  46. 
"Protection  of  Human  Subjects."  They 
should  take  into  account  the  Food  and 
Drug  Administration's  "Guidelines  for 
the  Study  and  Evaluation  of  Gender 
Differences  in  the  Clinical  Evaluation  of 
Drugs,"  Vol.  58  Federal  Register  39406. 


3.  Peer  Review  Groups 

In  conducting  peer  review  for 
scientific  and  technical  merit, 
appropriately  constituted  initial  review 
groups  (including  study  sections), 
technical  evaluation  groups,  and 
intramural  review  panels  will  be 
instructed,  as  follows: 

•  To  evaluate  the  proposed  plan  for 
the  inclusion  of  minorities  and  both 
genders  for  appropriate  representation 
or  to  evaluate  the  proposed  justification 
when  representation  is  limited  or 
absent, 

•  To  evaluate  the  proposed  exclusion 
of  minorities  and  women  on  the  basis 
that  a  requirement  for  inclusion  is 
inappropriate  with  respect  to  the  health 
of  the  subjects, 

•  To  evaluate  the  proposed  exclusion 
of  minorities  and  women  on  the  basis 
that  a  requirement  for  inclusion  is 
inappropriate  with  respect  to  the 
purpose  of  the  research, 

•  To  determine  whether  the  design  of 
clinical  trials  is  adequate  to  measure 
differences  when  warranted, 

•  To  evaluate  the  plans  for 
recruitment/outreach  for  study, 
participants,  and 

•  To  include  these  criteria  as  part  of 
the  scientific  assessment  and  assigned 
score. 

4.  NIH  Advisory  Councils 

In  addition  to  its  current 
responsibilities  for  review  of  projects 
where  the  peer  review  groups  have 
raised  questions  about  the  appropriate 
inclusion  of  women  and  minorities,  the 
Advisory  Coimcil/Board  of  each 
Institute/Center  shall  prepare  biennial 
reports,  for  inclusion  in  the  overall  NIH 
Director's  biennial  report,  describing  the 
manner  in  which  the  Institute/Center 
has  complied  with  the  provisions  of  the 
statute. 

5.  Institute/Center  Directors 

Institute/Center  Directors  and  their 
staff  shall  determine  whether:  (a)  The 
research  involving  human  subjects,  (b) 
the  Phase  III  clinical  trials,  and  (c)  the 
exclusions  meet  the  requirements  of  the 
statute  and  these  guidelines. 

6.  NIH  Director 

The  NIH  Director  may  approve,  on  a 
case-by-case  basis,  the  exclusion  of 
projects,  as  recommended  by  the 
Institute/Center  Director,  that  may  be 
inappropriate  to  incjude  within  the 
requirements  of  these  guidelines  on  the 
basis  of  circmnstances  other  than  the 
health  of  the  subjects,  the  purpose  of  the 
research,  or  costs. 


7.  Recruitment  Outreach  by  Extramural 
and  Intramural  Investigators 

Investigators  and  their  staff(s)  are 
urged  to  develop  appropriate  and 
culturally  sensitive  outreach  programs 
and  activities  commensurate  with  the 
goals  of  the  study.  The  objective  should 
be  to  actively  recruit  the  most  diverse 
study  population  consistent  with  the 
purposes  of  the  research  project.  Indeed, 
the  purpose  should  be  to  establish  a 
relationship  between  the  investigatQr(s) 
and  staff(s)  and  populations  and 
community(ies)  of  interest  such  that 
mutual  benefit  is  derived  for 
participants  in  the  study.  Investigator(s) 
and  slaff(s)  should  take  precautionary 
measures  to  ensure  that  ethical  concerns 
are  clearly  noted,  such  that  there  is 
minimal  possibility  of  coercion  or 
undue  influence  in  the  incentives  or 
rewards  offered  in  recruiting  into  or 
retaining  participants  in  studies.  It  is 
also  the  responsibility  of  the  IRBs  to 
address  these  ethical  concerns. 

Furthermore,  while  the  statute  focuses 
on  recruitment  outreach.  NIH  staff 
underscore  the  need  to  appropriately 
retain  participants  in  clinical  studies, 
and  thus,  the  outreach  programs  and 
activities  should  address  both 
recruitment  and  retention. 

To  assist  investigators  and  potential 
study  participants,  NIH  staff  have 
prepared  a  notebook,  "NIH  Outreach 
Notebook  On  the  Inclusion  of  Women 
and  Minorities  in  Biomedical  and 
Behavioral  Research."  The  notebook 
addresses  both  recruitment  and 
retention  of  women  and  minorities  in 
clinical  studies,  provides  relevant 
references  and  case  studies,  and 
discusses  ethical  issues.  It  is  not 
intended  as  a  definitive  text  on  this 
subject,  but  should  assist  investigators 
in  their  consideration  of  an  appropriate 
plan  for  recruiting  and  retaining 
participants  in  clinical  studies.  The 
notebook  is  expected  to  be  available 
early  in  1994. 

8.  Educational  Outreach  by  NIH  to 
Inform  the  Professional  Community 

NIH  staff  will  present  the  new 
guidelines  to  investigators.  IRB 
members,  peer  review  groups,  and 
Advisory  Councils  in  a  variety  of  public 
educational  forums. 

9.  Applicability  to  Foreign  Research 
Involving  Human  Subjects 

For  foreign  awards,  the  NIH  policy  on 
inclusion  of  women  in  research 
conducted  outside  the  U.S.  is  the  same 
as  that  for  research  conducted  in  the 
U.S. 

However,  with  regard  to  the 
population  of  the  foreign  country,  the 


definition  of  the  minority  groups  may  be 
different  than  in  the  U.S.  If  there  is 
scientific  rationale  for  examining 
subpopulation  group  differences  within 
the  foreign  population,  investigators 
should  consider  designing  their  studies 
to  accommodate  these  differences. 

V.  Definitions 

Throughout  the  section  of  the  statute 
pertaining  to  the  inclusion  of  women 
and  minorities,  terms  are  used  which 
require  definition  for  the  purpose  of 
implementing  these  guidelines.  These 
terms,  drawn  directly  from  the  statute, 
are  defined  below. 

A.  Clinical  Trial 

For  the  purpose  of  these  guidelines,  a 
"clinical  trial"  is  a  broadly  based 
prospective  Phase  III  clinical 
investigation,  usually  involving  several 
hundred  or  more  human  subjects,  for 
the  purpose  of  evaluating  an 
experimental  inten'ention  in 
comparison  with  a  standard  or  control 
intervention  or  comparing  two  or  more 
existing  treatments.  Often  the  aim  of 
such  investigation  is  to  provide 
evidence  leading  to  a  scientific  basis  for 
consideration  of  a  change  in  health 
policy  or  standard  of  care.  The 
definition  includes  pharmacologic,  non- 
pharmacologic,  and  behavioral 
interventions  given  for  disease 
prevention,  prophylaxis,  diagnosis,  or 
therapy.  Community  trials  and  other 
population-based  intervention  trials  are 
also  included. 

B.  Research  Involving  Human  Subjects 

All  NIH-supported  biomedical  and 
behavioral  research  involving  human 
subjects  is  defined  as  clinical  research 
under  this  policy.  Under  this  policy,  the 
definition  of  human  subjects  in  title  45 
CFR  part  46,  the  Department  of  Heahh 
and  Human  Services  regulations  for  the 
protection  of  human  subjects  applies: 
"Human  subject  means  a  living 
individual  about  whom  an  investigator 
(whether  professional  or  student) 
conducting  research  obtains:  (1)  Data 
through  intervention  or  interaction  with 
the  individual,  or  (2)  identifiable  private 
information."  These  regulations 
specifically  address  the  protection  of 
human  subjects  from  research  risks.  It 
should  be  noted  that  there  are  research 
areas  (Exemptions  1-6)  that  are  exempt 
from  these  regulations.  However,  under 
these  guidelines.  NIH-supported 
biomedical  and  behavioral  research 
projects  involving  human  subjects 
which  are  exempt  from  the  human 
subjects  regulations  should  still  address 
the  inclusion  of  women  and  minorities 
in  their  study  design.  Therefore,  all 
biomedical  and  behavioral  research 


projects  involving  human  subjects  wrill 
be  evaluated  for  compliance  with  this 
policy. 

C.  Valid  Analysis 

The  term  "valid  analysis"  means  an 
unbiased  assessment.  Such  an 
assessment  will,  on  average,  yield  the 
correct  estimate  of  the  difference  in 
outcomes  between  two  groups  of 
subjects.  Valid  analysis  can  and  should 
be  conducted  for  both  small  and  large 
studies.  A  valid  analysis  does  not  need 
to  have  a  high  statistical  power  for 
detecting  a  stated  effect.  The  principal 
requirements  for  ensuring  a  valid 
analysis  of  the  question  of  interest  are: 

•  Allocation  of  study  participemts  of 
both  genders  and  from  different  racial/ 
ethnic  groups  to  the  intervention  and 
control  groups  by  an  unbiased  process 
such  as  randomization, 

•  Unbiased  evaluation  of  the 
outcome(s)  of  study  participants,  and 

•  Use  of  unbiased  statistical  analyses 
and  proper  methods  of  inference  to 
estimate  and  compare  the  intervention 
effects  among  the  gender  and  racial/ 
ethnic  groups. 

D.  Significant  Difference 

For  purposes  of  this  policy,  a 
"significant  difference"  is  a  difference 
that  is  of  clinical  or  public  health 
importance,  based  on  substantial 
scientific  data.  This  definition  differs 
from  the  commonly  used  "statistically 
significant  difference,"  which  refers  to 
the  event  that,  for  a  given  set  of  data,  the 
statistical  test  for  a  difference  between 
the  effects  in  two  groups  achieves 
statistical  significance.  Statistical 
significance  depends  upon  the  amount 
of  information  in  the  data  set.  With  a 
very  large  amount  of  information,  one 
could  find  a  statistically  significant,  but 
clinically  small  difference  that  is  of  very 
little  clinical  importance.  Conversely, 
with  less  information  one  could  find  a 
large  difference  of  potential  importance 
that  is  not  statistically  significant. 

E.  Racial  and  Ethnic  Categories 
1 .  Minority  Groups 

A  minority  group  is  a  readily 
identifiable  subset  of  the  U.S. 
population  which  is  distinguished  by 
either  racial,  ethnic,  and/or  cultural 
heritage. 

The  Office  of  Management  and  Budget 
(0MB)  Directive  No.  15  defines  the 
minimum  standard  of  basic  racial  and 
ethnic  categories,  which  are  used  below. 
NIH  has  chosen  to  continue  the  use  of 
these  definitions  because  they  allow 
comparisons  to  many  national  data 
bases,  especially  national  health  data 
bases.  Therefore,  the  racial  and  ethnic 


categories  described  below  should  be 
used  as  basic  guidance,  cognizant  of  the 
distinction  based  on  cultural  heritage. 

American  Indian  or  Alaskan  Native: 
A  person  having  origins  in  any  of  the 
original  peoples  of  North  America,  and 
who  maintains  cultural  identification 
through  tribal  affiUation  or  community 
recognition. 

Asian  or  Pacific  Islander:  A  person 
having  origins  in  any  of  the  original 
peoples  of  the  Far  East.  Southeast  Asia, 
the  Indian  subcontinent,  or  the  Pacific 
Islands.  This  area  includes,  for  example. 
China.  India,  Japan,  Korea,  the 
Philippine  Islands  and  Samoa. 

Black,  not  of  Hispanic  Origin:  A 
person  having  origins  in  any  of  the 
black  racial  groups  of  Africa. 

Hispanic:  A  person  of  Mexican. 
Puerto  Rican,  Cuban,  Central  or  South 
American  or  other  Spanish  culture  or 
origin,  regardless  of  race. 

2.  Majority  Group 

White,  not  of  Hispanic  Origin:  A 
person  having  origins  in  any  of  the 
original  peoples  of  Europe,  North 
Africa,  or  the  Middle  East. 

NIH  recognizes  the  diversity  of  the 
U.S.  population  and  that  changing 
demographics  are  reflected  in  the 
changing  racial  and  ethnic  composition 
of  the  population.  The  terms  "minority 
groups"  and  "minority  subpopulations" 
are  meant  to  be  inclusive,  rather  than 
exclusive,  of  differing  racial  and  ethnic 
categories. 

3.  Subpopulations 

Each  minority  group  contains 
subpopulations  which  are  delimited  by 
geographic  origins,  national  origins  and/ 
or  cultural  differences.  It  is  recognized 
that  there  are  different  ways  of  defining 
and  reporting  racial  and  ethnic 
subpopulation  data.  The  subpopulation 
to  which  an  individual  is  assigned 
depends  on  self-reporting  of  specific 
racial  and  ethnic  origin.  Attention  to 
subpopulations  also  applies  to 
individuals  of  mixed  racial  and/or 
ethnic  parentage.  Researchers  should  be 
cognizant  of  the  possibility  that  these 
racial/ethnic  combinations  may  have 
biomedical  and/or  cultural  impUcations 
related  to  the  scientific  question  under 
study. 

F.  Outreach  Strategies 

These  are  outreach  efforts  by 
investigators  and  their  staffs)  to 
appropriately  recruit  and  retain 
populations  of  interest  into  research 
studies.  Such  efforts  should  represent  a 
thoughtful  and  culturally  sensitive  plan 
of  outreach  and  generally  include 
involvement  of  other  individuals  and 
organizations  relevant  to  the 
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populations  and  communities  of 
interest,  e.g.,  family,  religious 
organizations,  community  leaders  and 
informal  gatekeepers,  and  public  and 
private  institutions  and  organizations. 
The  objective  is  to  establish  appropriate 
lines  of  communication  and  cooperation 
to  build  mutual  trust  and  cooperation 
such  that  both  the  study  and  the 
participants  benefit  from  such 
collaboration. 

G.  Research  Portfolio 

Each  Institute  and  Center  at  the  NIH 
has  its  own  research  portfolio,  i.e.,  its 
"holdings"  in  research  grants, 
cooperative  agreements,  contracts  and 
intramural  studies.  The  Institute  or 
Center  evaluates  the  research  awards  in 
its  portfolio  to  identify  those  areas 
where  there  are  knowledge  gaps  or 
which  need  special  attention  to  advance 
the  science  involved.  NIH  may  consider 
funding  projects  to  achieve  a  research 
portfolio  reflecting  diverse  study 
populations.  With  the  implementation 
of  this  new  policy,  there  vdll  be  a  need 
to  ensure  that  sufficient  resources  are 
provided  within  a  program  to  allow  for 
data  to  be  developed  for  a  smooth 
transition  from  basic  research  to  Phase 
III  clinical  trials  that  meet  the  policy 
requirements. 

VI.  Discussion — Issues  in  Scientific 
Plans  and  Study  Designs 

A.  Issues  in  Research  Involving  Hunian 
Subjects 

The  biomedical  and  behavioral 
research  process  can  be  viewed  as  a 
stepwise  process  progressing  from 
discovery  of  new  knowledge  through 
research  in  the  laboratory,  research 
involving  animals,  research  involving 
human  subjects,  validation  of 
interventions  through  clinical  trials,  and 
broad  application  to  improve  the  health 
of  the  public. 

All  NIH-supported  biomedical  and 
behavioral  research  involving  human 
subjects  is  defined  broadly  in  this 
guidance  as  clinical  research.  This  is 
broader  than  the  definition  provided  in 
the  1990  NIH  Guidance  and  in  many 
program  announcements,  requests  for 
applications,  and  requests  for  proposals 
since  1990. 

The  definition  was  broadened  because 
of  the  need  to  obtain  data  about 
minoriti&s  and  both  genders  early  in  the 
research  process  when  hypotheses  are 
being  formulated,  baseline  data  are 
being  collected,  and  various 
measurement  instruments  and 
intervention  strategies  are  being 
developed.  Broad  inclusion  at  these 
early  stages  of  research  provides 
valuable  information  for  designing 


broadly  based  clinical  trials,  which  are 
a  subset  of  studies  under  the  broad 
category  of  research  studies. 

The  policy  on  inclusion  of  minorities 
and  both  genders  applies  to  all  NIH- 
supported  biomedical  and  behavioral 
research  involving  human  subjects  so 
that  the  maximum  information  may  be 
obtained  to  understand  the  implications 
of  the  research  findings  on  the  gender  or 
minority  group. 

Investigators  should  consider  the 
types  of  information  concerning  gender 
and  minority  groups  which  will  be 
required  when  designing  future  Phase 
III  clinical  trials,  and  try  to  obtain  it  in 
their  earlier  stages  of  research  involving 
human  subjects.  NIH  recognizes  that  the 
understanding  of  health  problems  and 
conditions  of  different  U.S.  populations 
may  require  attention  to  socioeconomic 
differences  involving  occupation, 
education,  and  income  gradients. 

B.  Issues  in  Clinical  Trials 

The  statute  requires  appropriate 
representation  of  subjects  of  different 
gender  and  race/ethnicity  in  clinical 
trials  so  as  to  provide  the  opportunity 
for  detecting  major  qualitative 
differences  (if  they  exist)  among  gender 
and  racial/ethnic  subgroups  and  to 
identify  more  subtle  differences  that 
might,  if  warranted,  be  explored  in 
further  specifically  targeted  studies. 
Other  interpretations  may  not  serve  as 
well  the  health  needs  of  women, 
minorities,  and  all  other  constituencies. 

Preparatory  to  any  Phase  III  clinical 
trial,  certain  data  are  typically  obtained. 
Such  data  are  necessary  for  the  design 
of  an  appropriate  Phase  III  trial  and 
include  observational  clinical  study 
data,  basic  laboratory  (i.e.  in  vitro  and 
animal)  data,  and  clinical,  physiologic, 
pharmacokinetic,  or  biochemical  data 
from  Phase  I  and  Phase  II  studies. 
Genetic  studies,  behavioral  studies,  and 
observational,  natural  history,  and 
epidemiological  studies  may  also 
contribute  data. 

It  is  essential  that  data  be  reviewed 
from  prior  studies  on  a  diverse 
population,  that  is,  in  subjects  of  both 
genders  and  from  different  racial/ethnic 
groups.  These  data  must  be  examined  to 
determine  if  there  are  significant 
differences  of  clinical  or  public  health 
importance  observed  between  the 
subgroups. 

While  data  from  prior  studies  relating 
to  possible  differences  among 
intervention  effects  in  different 
subgroups  must  be  reviewed,  evidence 
of  this  nature  is  likely  to  be  less 
convincing  than  that  deriving  from  the 
subgroup  analyses  that  can  be 
performed  in  usual-sized  Phase  III  trials. 
This  is  because  the  evidence  from 


preliminary  studies  is  likely  to  be  of  a 
more  indirect  nature  (e.g.  based  on 
surrogate  endpoints),  deriving  from 
uncontrolled  studies  (e.g.  non- 
randomized Phase  II  trials),  and  based 
on  smaller  numbers  of  subjects  than  in 
Phase  III  secondary  analyses.  For  this 
reason,  it  is  likely  that  data  from 
preliminary  studies  will,  in  the  majority 
of  cases,  neither  clearly  reveal 
significant  differences  of  clinical  or 
public  health  importance  between 
subgroups  of  patients,  nor  strongly 
negate  them. 

Lt  these  cases.  Phase  III  trials  should 
still  have  appropriate  gender  and  racial/ 
ethnic  representation,  but  they  would 
not  need  to  have  the  large  sample  sizes 
necessary-  to  provide  a  high  statistical 
power  for  detecting  differences  in 
intervention  effects  among  subgroups. 
Nevertheless,  analyses  of  subgroup 
effects  must  be  conducted  and 
comparisons  between  the  subgroups 
must  be  made.  Depending  on  the  results 
of  these  analyses,  the  results  of  other 
relevant  research,  and  the  results  of 
meta-analyses  of  clinical  trials,  one 
might  initiate  subsequent  trials  to 
examine  more  fully  these  subgroup 
differences. 

C.  Issues  Concerning  Appropriate 
Gender  Representation 

The  "population  at  risk"  may  refer  to 
only  one  gender  where  the  disease, 
disorders,  or  conditions  are  gender 
specific.  In  all  other  cases,  there  should 
be  approximately  equal  niunbers  of  both 
sexes  in  studies  of  populations  or  sub- 
populations  at  risk,  unless  different 
proportions  are  appropriate  because  of 
the  known  prevalance,  incidence, 
morbidity,  mortality  rates,  or  expected 
intervention  effect. 

D.  Issues  Concerning  Appropriate 
Representation  of  Minority  Groups  and 
Subpopulations  in  All  Research 
Involving  Human  Subjects  Including 
Phase  III  Clinical  Trials 

While  the  inclusion  of  minority 
subpopulations  in  research  is  a  complex 
and  challenging  issue,  it  nonetheless 
provides  the  opportunity  for  researchers 
to  collect  data  on  subpopulations  where 
knowledge  gaps  exist.  Researchers  must 
consider  the  inclusion  of 
subpopulations  in  all  stages  of  research 
design.  In  meeting  this  objective,  they 
should  be  aware  of  concurrent  research 
that  addresses  specific  subpopulations, 
and  consider  potential  collaborations 
which  may  result  in  complementary 
subpopulation  data. 

At  the  present  time,  there  are  gaps  in 
baseline  and  other  types  of  data 
necessary  for  research  involving  certain 
minority  groups  and/or  subpopulations 


of  minority  groups.  In  these  areas,  it 
would  be  appropriate  for  researchers  to 
obtain  such  data,  including  baseline 
data,  by  studying  a  single  minority 
group. 

It  would  also  be  appropriate  for 
researchers  to  test  survey  instruments, 
recruitment  procedures,  and  other 
methodologies  used  in  the  majority  or 
other  population(s)  vdth  the  objective  of 
assessing  their  feasibility,  applicability, 
and  cultural  competence/relevance  to  a 
particular  minority  group  or 
subpopulation.  This  testing  may  provide 
data  on  the  validity  of  the 
methodologies  across  groups.  Likewise, 
if  an  intervention  has  been  tried  in  the 
majority  population  and  not  in  certain 
minority  groups,  it  would  be 
appropriate  to  assess  the  intervention 
effect  on  a  single  minority  group  and 
compare  the  effect  to  that  obtained  in 
the  majority  population.  These  types  of 
studies  will  advance  scientific  research 
and  assist  in  closing  knowledge  gaps. 

A  complex  issue  arises  over  how 
broad  or  narrow  the  division  into 
different  subgroups  should  be.  given  the 
purpose  of  the  research.  Division  into 
many  racial/ethnic  subgroups  is 
tempting  in  view  of  the  cultural  and 
biological  differences  that  exist  among 
these  groups  and  the  possibility  that 
some  of  these  differences  may  in  fact 
impact  in  some  way  upon  the  scientific 
question.  Alternatively,  from  a  practical 
perspective,  a  limit  has  to  be  placed  on 
the  number  of  such  subgroups  that  can 
realistically  be  studied  in  detail  for  each 
intervention  that  is  researched.  The 
investigator  should  clearly  address  the 
rationale  for  inclusion  or  exclusion  of 
subgroups  in  terms  of  the  purpose  of  the 
research.  Emphasis  should  be  placed 
upon  inclusion  of  subpopulations  in 
which  the  disease  manifests  itself  or  the 
intervention  operates  in  an  appreciable 
different  way.  Investigators  should 
report  the  subpopulations  included  in 
the  study. 

An  important  issue  is  the  appropriate 
representation  of  minority  groups  in 
research,  especially  in  geographical 
locations  which  may  have  hmited 
numbers  of  racial/ethnic  population 
groups  available  for  study.  The 
investigator  must  address  this  issue  in 
terms  of  the  purpose  of  the  research, 
and  other  factor?,  such  as  the  size  of  the 
study,  relevant  characteristics  of  the 
disease,  disorder  or  condition,  and  the 
feasibility  of  making  a  collaboration  or 
consortium  or  other  arrangements  to 
include  minority  groups.  A  justification 


is  required  if  there  is  limited 
representation.  Peer  reviewers  and  NTH 
staff  will  consider  the  justification  in 
their  evaluations  of  the  project. 

NIH  interprets  the  statute  in  a  manner 
that  leads  to  feasible  and  real 
improvements  in  the  representativeness 
of  different  racial/ethnic  groups  in 
research  and  places  emphasis  on 
research  in  those  subpopulations  that 
are  disproportionately  affected  by 
certain  diseases  or  disorders. 

VII.  NIH  Contacts  for  More  Information 

The  following  senior  extramural  staff 
from  the  NIH  Institutes  and  Centers  may 
be  contacted  for  further  information 
about  the  policy  and  relevant  Institute/ 
Center  programs: 

Dr.  Mar\in  Kalt,  National  Cancer 
Institute,  6130  Executive  Boulevard, 
Executive  Plaza  North,  room  600A, 
Bethesda.  Maryland  20892,  Tel:  (301) 
496-5147. 
Dr.  Richard  Mowery,  National  Eye 
Institute,  6120  Executive  Boulevard, 
Executive  Plaza  South,  room  350, 
Rockville,  Maryland  20892,  Tel:  (301) 
496-5301. 
Dr.  LauTence  Friedman,  National  Heart, 
Lung  and  Blood  Institute,  7550 
Wisconsin  Avenue,  Federal  Building, 
room  212,  Bethesda,  Maryland  20892, 
Tel:  (301)  496-2533. 
Dr.  Miriam  Kehy,  National  Institute  on 
Aging,  7201  Wisconsin  Avenue. 
Gateway  Building,  room  2C218, 
Bethesda,  Maryland  20892,  Tel:  (301) 
496-9322. 
Dr.  Cherry  Lowman,  National  Institute 
on  Alcohol  Abuse  and  Alcoholism, 
6000  Executive  Boulevard,  Rockville, 
Maryland  20892,  Tel:  (301)  443-0796. 
Dr.  George  Counts,  National  Institute  of 
Allergy  and  Infectious  Diseases,  6003 
Executive  Boulevard,  Solar  Building, 
room  207P,  Bethesda,  Mar>'land 
20892,  Tel:  (301)  496-8214. 
Dr.  Michael  Lockshin,  National  Institute 
of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases,  9000  Rockville  Pike, 
Building  31,  room  4C32,  Bethesda, 
Maryland  20892,  Tel:  (301)  496-0802. 
Ms.  Hildegard  Topper,  Bethesda. 
National  Institute  of  Child  Health  and 
Human  Development.  9000  Rockville 
Pike.  Building  31,  room  2A-03, 
Bethesda,  Mar>'land  20892,  Tel:  (301) 
49&-0104. 
Dr.  Earleen  Elkins,  National  Institute  of 
Deafiiess  and  Other  Communication 
Disorders.  6120  Executive  Boulevard. 
Executive  Plaza  South,  room  400, 


Rockville,  Mar>'land  20892,  Tel:  (301) 
496-8683. 
Dr.  Norman  S.  Braveman,  National 
Institute  on  Dental  Research,  5333 
Westbard  Avenue,  Westwood 
Building,  room  509,  Bethesda, 
Maryland  20892,  Tel:  (301)  594-7648. 
Dr.  Walter  Stolz,  National  Institute  of 
Diabetes  and  Digestive  and  Kidney 
Diseases,  5333  Westbard  Avenue." 
Westwood  Building,  room  657, 
Bethesda,  Maryland  20892,  Tel:  (301) 
594-7527. 
Ms.  Eleanor  Friedenberg,  National 
Institute  on  Drug  Abuse,  5600  Fishers 
Lane,  Parklavm  Building,  room  10-42. 
Rockville,  Marj'land  20857,  Tel:  (301) 
434-2755. 
Dr.  Gwen  Collman,  National  Institute  of 
Environmental  Health  Sciences,  P.O. 
Box  12233,  Research  Triangle  Park, 
North  Carolina  27709,  Tel:  (919)  541- 
4980. 
Dr.  Lee  Van  Lenten,  National  Institute  of 
General  Medical  Sciences,  5333 
Westbard  Avenue,  Westwood 
Building,  room  905,  Bethesda, 
Maryland  20892,  Tel:  (301)  594-7744. 
Dr.  Dolores  Parron,  National  Institute  of 
Mental  Health,  5600  Fishers  Lane, 
Parklawn  Building,  room  17C-14, 
Rockville,  Maryland  20857.  Tel:  (301) 
443-2847. 
Dr.  Constance  Atwell,  National  Institute 
of  Neurological  Disorders  and  Stroke, 
7550  Wisconsin  Ave.,  Federal 
Building,  room  1016,  Bethesda, 
Maryland  20892,  Tel:  (301)  496-9248. 
Dr.  Mark  Guyer,  National  Center  for 
Human  Genome  Research,  9000 
Rockville  Pike,  Building  38A,  room 
605,  Bethesda,  Mar>'land  20892,  Tel: 
(301)496-0844. 
Dr.  Teresa  Radebaugh,  National  Center 
for  Nursing  Research,  5333  Westbard 
Avenue,  Westwood  Building,  room 
754,  Bethesda,  Maryland  20892,  Tel: 
(301) 594-7590. 
Dr.  Harriet  Gordon,  National  Center  for 
Research  Resources,  5333  Westbard 
Avenue,  Westwood  Building,  room 
10A03,  Bethesda,  Maryland  20892, 
Tel:  (301)  594-7945. 
Dr.  David  Wolff,  Fogarty  International 
Center,  9000  Rockville  Pike,  Building 
31,  room  B2C39,  Bethesda,  Maryland 
20892,  Tel:  (301)  496-1653. 

Dated:  March  3, 1994. 
Harold  Vannus. 
Director  MH. 
[PR  Doc  94-5435  Filed  3-»-94;  8:45  am] 
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CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Availability  of  Funds  for  Training  and 
Technical  Assistance 

agency:  Corporation  for  National  and 

Community  Service. 

ACTION:  Notice  of  availability  of  funds. 

SUMMARY:  The  Corporation  for  National 
and  Community  Service  announces  the 
availability  of  approximately  $5.1 
million  to  provide  training  and 
technical  assistance  to  State 
Commissions  or  alternative  entities, 
AmeriCorps  grantees  (except  where 
otherwise  stated  for  Learn  and  Serve 
grantees)  and  those  interested  in 
becoming  .AmeriCorps  grantees.  The 
Corporation  seeks  proposals  and 
concept  papers  describing  activities  to 
meet  the  technical  assistance  and 
training  needs  outlined  in  this  Notice. 
The  Corporation  also  invites  concept 
papers  proposing  additional  or 
alternative  technical  assistance  and 
training  activities. 
DATES:  Deadlines  for  submission  of 
technical  assistance  and  training  (T/TA) 
proposals  are  6  pm  Eastern  Standard 
Time  on  the  following  dates: 

T/TA  for  the  National  Leadership 

Corps May  3, 1994 

Maintaining  a  Strong 

Organization May  18,  1994 

National  Priority  Skills  Development 

Centers June  1. 1994 

The  deadUnes  for  submission  of 
concept  papers  are  6  pm  Eastern 
Standard  Time  May  27, 1994,  and 
September  13,  1994.  Following  the  May 
deadline,  the  Corporation  expects  to 
invite  potential  applicants  to  submit  a 
detailed  proposal  by  July  15. 1994. 
ADDRESSES:  All  proposals  and  concept 
papers  should  be  submitted  to  the 
Corporation  for  National  and 
Community  Service,  1100  Vermont 
Avenue  NVV.,  Washington,  EX:  20525. 
Attn.:  T/TA  Proposal  or  Concept  Paper 
Review.  Applicants  are  requested  to 
include  four  copies  of  proposals  or 
concept  papers  to  facilitate  the  review 
processes. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathr>Ti  Frucher  or  Tracy  Gray  at  the 
Corporation  for  National  and 
Community  Service,  (202)606-5000  ext. 
106.  Questions  about  this  Notice  will  be 
answered  during  technical  assistance 
and  training  conference  calls  which  are 
scheduled  to  take  place  on  March  31. 
April  7.  April  14,  and  April  21,  1994 
from  2  00  pm-3;00  pm.  To  reserve  a 
place  on  a  conference  call,  please  call 
the  Corporation  at  (202)606-5000  ext. 
432  or  fax  a  request  to  (202)606-4816. 


SUPPLEMENTARY  INFORMATION: 

OutliiM 

Summary — Training  and  Technical 
Assistance  Activities 

(I)  Application  by  Proposal 

(A)  Training  and  Technical  Assistance  for 
the  National  Leadership  Corps 

(B)  Maintaining  a  Strong  Organization— 
Fundraising,  Prograni  Management, 
Evaluation,  Fiscal  Management,  and 
Grievance  Procedures 

(C)  National  Priority  Skills  Development 
Centers 

(II)  Application  by  Concept  Paper 

(A)  National  Service  Resource  Center 

(B)  Strengthening  the  Basics  of  National 
Service  Programs 

(C)  Service  and  Citizenship 

(D)  Strengthening  Program  Diversity 

(E)  Peer  Exchange  Visitation  Program 

(F)  Learn  and  Serve  America  K-12 — 
Resource  Publications 

Training  Initiatives  on  Service-Learning 
(G)  Learn  and  Serve  America  Higher 
Education — 
Higher  Education  Service  Resource  Center 
Institutionalizing  Service-Learning 
Infrastructure  and  Capacity-Building 
(H)  Training  and  Technical  Assistance  for 
State  Commissions 

(III)  Invitation  for  Original  Concept  Papers 
Proposing  Additional  or  Alternative 
Training  and  Technical  Assistance 
Activities 

Summary 

Background 

On  September  21,  1993,  the  President 
signed  into  law  the  National  and 
Community  Service  Trust  Act,  which 
created  the  Corporation  for  National  and 
Community  Service  (the  Corpwration). 
The  Corporation's  mission  is  to  engage 
Americans  of  all  ages  and  backgrounds 
in  service  that  addresses  the  nation's 
education,  public  safety,  health,  and 
enviroruuental  needs  to  achieve  direct 
and  demonstrable  results.  In  doing  so, 
the  Corporation  will  foster  civic' 
responsibility,  strengthen  the  ties  that 
bind  us  toge^er  as  a  people,  and 
provide  educational  opportunity  for 
those  who  make  a  substantial 
commitment  to  service. 

The  Corporation  is  a  new  government 
corporation  that  encompasses  the  work 
and  staff  of  two  existing  independent 
agencies,  the  Commission  on  National 
and  Community  Service  and  ACTION. 
The  Corporation  will  fund  a  new 
national  service  initiative  called 
AmeriCorps.  AmeriCorps  includes  a 
wide  variety  of  programs  operated  by 
grantees  (including  local  non-profits), 
the  National  Civilian  Community  Corps, 
and  the  Volunteers  in  Service  to 
America  (VISTA)  program.  The 
Corporation  will  also  support  service- 
learning  initiatives  for  elementary  and 
secondary  schools  and  institutions  of 


higher  education  called  Learn  and  Serve 
America,  and  operate  the  senior 
volunteer  programs  previously  operated 
by  ACTION. 

The  Act  authorizes  the  Corporation  to 
support  and  improve  Summer  of  Ser\'ice 
programs,  AmeriCorps  grants  programs, 
and  Learn  and  Serve  programs  through 
a  variety  of  training  and  technical 
assistance  (T/TA)  activities.  These 
activities  should  build  on  the 
AmeriCorps  regulations  and  the     - 
"Principles  for  High  Quality  National 
Service  Programs"  document  which  lay 
out  the  Corporation's  vision  and 
expectations  for  AmeriCorps  programs. 
The  regulations  and  "Principles" 
document  should  be  read  by  all 
potential  T/TA  providers.  Copies  may 
be  obtained  by  calling  the  Corporation 
at  202-606-4949  or  writing  the 
Corporation  at  1100  Vermont  Avenue 
NW.,  Washington,  DC,  20525.  To 
receive  information  on  getting  the 
"Principles"  or  regulations  on  Internet, 
please  send  a  blank  electronic  mail 
message  to:  cncs<6!ace.esusda.gov.  There 
should  be  no  text  in  the  body  of  the 
message.  An  automatic  response  will  be 
sent  back  to  you  with  information  on 
how  to  retrieve  the  regulations. 

Overview 

The  Corporation  announces  the 
availabihty  of  approximately  $5.1 
million  in  fiscal  year  1994  for  training 
and  technical  assistance  initiatives. 
Under  each  fundable  activity,  estimated 
levels  of  funding  are  listed.  Most  grants 
or  cooperative  agreements  will  be  made 
for  a  term  of  one  year,  unless  specified 
otherwise.  The  Corporation  requests 
proposals,  and,  in  some  cases,  concept 
papers  for  the  specific  activities 
described  herein.  This  Notice  lists 
applications  requiring  full  proposals 
and  areas  in  which  concept  papers  are 
requested.  In  most  cases,  applicants  are 
not  required  to  cover  all  of  the  needs  in 
a  given  area;  for  example,  an 
organization  can  apply  to  train  grantees 
in  fundraising  skills  only  in  the 
"Maintaining  a  Strong  Organization" 
section. 

Concept  papers  may  also  be  submitted 
describing  activities  that  meet  needs  of 
AmeriCorps  or  Learn  and  Serve 
programs  not  described  in  this  Notice. 
Guidelines  are  described  in  the 
"Invitation  for  Original  Concept  Papers" 
section. 

In  all  cases,  applicants  should 
demonstrate  an  understanding  of  and 
commitment  to  the  Corporation's 
mission  and  goals,  a  need  that  relates  to 
that  mission  and  goals,  a  sound  plan  for 
accompUshing  the  activity,  and  a 
fulfillment  of  the  selection  criteria  listed 
below. 
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Eligibility 

Public  agencies  (including  federal, 
state,  and  local  agencies  and  other  units 
of  government),  non-profit  organizations 
(including  youth-serving  groups, 
commimity-based  organizations,  service 
organizations,  etc.),  institutions  of 
higher  education,  Indian  tribes,  and  for- 
profit  companies  are  eligible  to  apply. 
State  and  federal  agencies  and  non- 
governmental organizations  that  intend 
to  operate  AmeriCorps  or  Learn  and 
Serve  programs  are  also  eligible. 
Organizations  may  apply  to  provide  T/ 
TA  in  partnership  with  organizations 
seeking  other  Corporation  funds. 

Applications  for  Continuation  of 
Assistance  for  Current  Technical 
Assistance  Grantees 

The  former  Commission  on  National 
and  Community  Ser\ice  issued  a 
number  of  technical  assistance  grants  to 
organizations  in  fiscal  years  1992  and 
1993.  Pursuant  to  the  National  and 
Community  Service  Trust  act  of  1993, 
the  administration  of  these  grants 
transferred  to  the  Corporation  for 
National  and  Community  Service. 
Existing  technical  assistance  grantees 
interested  in  the  continuation  of 
funding  or  undertaking  new  technical 
assistance  activities  may  submit 
competitive  applications  in  accordance 
with  the  apphcable  due  dates  and 
activities  described  in  this  Notice. 

Objectives  of  the  Training  and 
Technical  Assistance  Acti\ities 

The  goal  of  training  and  technical 
assistance  is  to  improve  the  ability  of 
AmeriCorps  programs  and  participants 
to  "get  things  done"  by  achieving  direct 
and  demonstrable  results  in 
communities,  fostering  civic 
responsibility,  and  strengthening  the 
ties  that  bind  communities  together.  To 
best  support  programs,  die  Corporation 
will  fund  technical  assistance  that 
strengthens  program  performance  and 
effectiveness  in  the  short  term  and 
builds  leadership  and  permanent 
resources  in  the  long  term.  Technical 
assistance  must  be  relevant  to  program 
needs,  responsive  to  changing  needs, 
and  easily  accessed  by  states  and 
grantees.  Training  and  technical 
assistance  providers  will  build  a  strong 
infrastructure  by — 

— Increasing  the  effectiveness  and 
capacity  of  programs  and  states; 

— Increasing  the  resources  available  to 
support  high  quality  work;  and 

— Developing  leaders  at  all  levels. 

Training  and  technical  assistance 
providers  will  also  foster  a  national 
identity  and  common  understanding  of 
the  goals  and  mission  of  national  service 


among  AmeriCorps  participants, 
programs,  and  states. 

In  addition,  the  Corporation  is 
committed  to  strengthening  service 
nationwide.  Although  technical 
assistance  providers  should  show 
preference  to  AmeriCorps  program 
grantees  (except  where  activities  pertain 
to  Learn  and  Serve  grantees),  T/TA 
providers  may  be  expected  to  serve 
those  who  wish  to  become  grantees  as 
well.  (For  more  on  this,  see 
"Requirements"  section  below). 

These  principles  guide  the 
Corporation's  technical  assistance 
strategy: 

— Treat  technical  assistance  as  a  full 
partnership  among  the  Corporation, 
states,  and  programs,  with  roles  for  all 
in  designing  and  dehvering  technical 
assistance. 

— Encourage  collaboration  among 
partners,  especially  efforts  that  team 
service  programs  and  those  experienced 
in  working  in  the  issue  areas. 

— "Train  the  trainers' — focus  on 
developing  resource  capacity  in  local 
areas. 

— Instead  of  repeating  the  excellent 
work  of  others,  build  on  existLng 
training,  materials,  and  expertise. 

— Focus  on  the  most  pressing  needs  to 
have  the  greatest  impact. 

— Invest  sufficiently  to  provide 
adequate  technical  assistance  support  in 
the  first  years. 

Application  GuideUnes 

Applications  can  be  of  two  kinds  as 
specified:  full  proposals  and  concept 
papers.  While  many  of  the  same 
elements  wiU  be  addressed  in  these  two 
types  of  appUcations,  proposals  ask 
applicants  to  give  a  much  more 
comprehensive  and  detailed  overview  of 
planned  activities,  organizational 
ca]3acity,  budget,  and  workplan  than  do 
concept  papers.  After  reviewing  concept 
papers,  the  Corporation  may  ask  for  full 
proposals  from  a  select  number  of 
applicants  based  on  program  need, 
availability  of  funds,  and  the  strength  of 
concept  paper  ideas  received  by  the 
Corporation. 

Where  specified,  a  full  proposal 
should  be  submitted  for  each  activity, 
unless  the  proposal  thoughtfully 
combines  activities  into  a  single 
coordinated  initiative.  A  full  proposal 
must  include: 

— A  cover  page  listing;  the  title  of  the 
organization  applying;  the  amount  of 
funds  requested;  a  brief  summary  of  the 
proposed  T/TA  program  or  activity;  the 
name,  address,  phone  number,  and  fax 
number  of  the  organization;  and  the 
name  and  title  of  a  contact  person. 


— A  narrative  of  no  more  than  10 
double-spaced  typed  pages  in  12-point 
font,  describing — 

(a)  The  scope  of  activity  being 
proposed,  e.g.,  number  of  trainers  hired 
and  programs  served  by  them,  rel^itive 
to  the  amount  of  the  grant  requested; 

(b)  the  organization's  plan  and  ability 
to  meet  compelling  and  ongoing  needs, 
in  collaboration  with  others  where 
possible  and  appropriate; 

(c)  the  organization's  capacity, 
including  staff  strengths  and 
backgrounds,  resumes  of  key  people, 
and  the  organization's  track  record: 

(d)  the  innovation  and  replicability  of 
the  proposed  T/TA  activity;  and 

(e)  outcome  objectives  and  indicators 
to  be  used  to  assess  success. 

— A  detailed  budget,  including  an 
estimate  of  travel  costs  for  delivery  of  T/ 
TA  senices,  with  a  supporting  narrative 
explaining  how  costs  are  calculated  and 
information  on  funding  from  other 
sources. 

— A  detailed  workplan  for 
accompUshing  the  specific  objectives 
including  a  timeline  showing  when 
each  step  toward  the  objectives  will  be 
accomplished. 

Where  specified,  a  concept  pap)er 
must  include: 

— A  cover  page  listing  the  title  of  the 
organization  applying;  the  amount  of 
hinds  requested;  a  brief  summary  of  the 
proposed  T/TA  program  or  activity;  the 
name,  address,  phone  number,  and  fax 
number  of  the  organization;  and  the 
name  and  title  of  a  contact  person. 

— A  brief  narrative  of  no  more  liian  5 
double-spaced  typed  pages  in  12-pomt 
font  describing  proposed  T/TA  activity. 

— A  brief  budget,  with  major  e.xpense 
line  items,  which  mey  include  a 
supporting  narrative. 

—A  preliminary  workplan  for 
accomplishing  the  specific  objectives. 

— A  preliminary  timeline. 

Selection  Criteria 

The  Corporation  will  assess 
applications  based  on  the  criteria  listed 
below.  The  percentage  weight  of  each 
criterion  in  the  assessment  is  given. 

Quality  145%).  The  Corporation  will 
consider  the  quahty  of  the  proposed 
activities,  based  on — 

— Scope  of  proposed  T/TA  activity 
relative  to  the  amount  of  the  grant 
requested,  the  number  of  people, 
programs,  and/or  State  Commissions 
proposed  T/TA  activities  are  expected 
to  reach; 

— Demonstration  that  the  proposed 
activities  meet  clear  compelling 
program  and/or  state  needs  related  to 
the  Corporation's  mission  and  goals  for 
national  service; 

— Description  of  proposed  T/T.A 
techniques,  including  opportun;ti«*<  for 
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peer  exchange  and  peer  training, 
experiential  learning,  and  individual 
assistance  tailored  to  meet  specific 
program  or  state  needs;  also  description 
of  plans  to  use  tested  methods  or  ways 
to  test  training  activities  or  curricula  on 
a  small  scale  and  refine  them  before 
offering  them  on  a  large  scale; 

— Plan  for  implementing  mechanisms 
continually  to  assess  and  improve  value 
and  impact  of  TA"A  services.  This  may 
include  providing  opportunities  for 
customer(s)  participation  in  design  of 
activity  and  opportunities  for  ongoing 
training  and  feedback  from  AmeriCorps 
or  Learn  and  Serve  participants  and 
programs,  community  partners  of 
AmeriCorps  or  Learn  and  Serve 
programs.  State  Commissions. 
Corporation  staff,  and  others; 

— Commitment  to  build  on  existing 
resources  and  collaborate  with  other 
technical  assistance  providers;  ability  to 
coordinate  planning,  development,  and 
execution  with  other  providers;  efforts 
to  prevent  duplication  of  work  or 
inefficient  use  of  resources;  and  ways  to 
establish  networks  with  other  T/TA 
providers  to  ensure  coordination  among 
providers  and  presentation  of  a  clear, 
coherent  set  of  assistance  activities  to 
programs,  states,  and  the  Corporation; 
and 

— Cost-effectiveness  of  proposed 
activity,  the  degree  to  which  the  T/TA 
provider  proposes  a  reasonable  estimate 
of  the  amount  of  services  the 
organization  will  be  able  to  provide 
given  the  requested  amount  of  funds 
and  the  organization's  existing 
resources. 

Organizational  Capacity  (45%). 
Applicants  should  demonstrate 
evidence  of  either  organizational 
experience  and  success  in  dehvering 
high-quality  technical  assistance  and 
training,  particularly  in  the  specific  area 
under  consideration,  or  the  similar 
experience  of  identified  staff  retained 
for  the  T/TA  project.  Backgrounds  of 
key  staff,  leadership,  and  other 
individuals  proposed  to  contribute  to 
the  proposed  program  will  be 
considered  in  assessing  organizational 
capacity. 

In  some  cases,  the  capacity  to  begin 
providing  training  and/or  technical 
assistance  quickly  will  be  required.  In 
certain  instances,  noted  in  the 
description  of  applicable  activities, 
services  will  be  needed  as  early  as 
summer  1994.  The  applicant  must 
demonstrate  the  ability  to  provide  high 
quality  services  in  the  desired  time 
frame. 

Innovation  and  Replicability  (10%). 
The  Corporation  will  assess  the  extent 
to  which  the  T/TA  activity,  or  its 


elements,  are  creative  or  distinctive  in 
approach  or  in  the  need  that  is  met. 

The  Corporation  will  assess  the 
degree  to  which  the  proposed  T/TA 
activity  could  serve  as  a  long-term 
resource  by  identifying  other  sources  of 
funding  and  the  extent  to  which  the 
activity  or  its  elements  are  applicable  or 
adaptable  to  various  program  types, 
locations,  or  approaches  to  service. 

In  addition,  the  Corporation  will 
assess  the  use  of  innovative  technology 
in  providing  training  or  technical 
assistance,  where  appropriate.  This 
criterion  includes  use  of  technology  to 
increase  access  to  training  and  technical 
assistance  activities  and  convenience  for 
users.  For  example,  an  information 
session  might  be  conducted  by  video 
conference,  allowing  users  to  participate 
from  a  local  facility  and  avoid  travel 
costs.  The  Corporation  expects  that  all 
of  its  program  grantees  will  be 
connected  through  on-Uno  networks. 
Training  and  technical  assistance 
providers  will  be  expected  to  be 
connected  to  electronic  networks  as 
well  and  should  be  prepared  to  use 
technology  and  to  distribute  information 
through  on-line  networks  when 
appropriate. 

Requirements 

There  are  certain  requirements  that 
every  recipient  of  a  T/TA  grant  or 
cooperative  agreement  must  fulfill.  They 
include  the  following  provisions: 

(a)  T/TA  providers  must  work  closely 
with  Corporation  staff  and  other  T/TA 
providers,  especially  the  "National 
Service  Resource  Center"  described  in 
the  "Concept  Paper"  section  below. 
Providers  must  be  willing  to  receive 
input  from  Corporation  staff  during 
development  and  deUvery  of  T/TA 
activities;  periodically  attend  meetings 
and  conferences  at  the  Corporation's 
request;  inform  other  T/TA  providers  of 
plans  and  progress  and  coordinate 
efforts  when  appropriate;  and  work  with 
Corporation  staff  to  assess  the  direction 
and  value  of  each  T/TA  activity  every 
six  months  and  modify  T/TA  activity  to 
better  serve  the  users  of  T/TA  and  adapt 
to  changing  needs. 

(b)  T/TA  grantees  must  develop  and 
continually  apply  mechanisms  for 
assessing  the  value  and  impact  of  their 
T/TA  activities  and  show  evidence  of 
continuous  program  improvement 
resulting  from  the  application  of  such 
mechanisms. 

(c)  While  the  Corporation  has  a  vested 
interest  in  promoting  best  practices 
throughout  the  field,  to  grantee  and 
potential  grantees  alike,  grantees  will  be 
given  preference  when  resources  are 
limited. 


(d)  Databases  or  other  on-line 
materials  should  be  created  in  Foxpro  or 
Oracle  software.  This  will  allow  easy 
data  transfer  both  to  the  Corporation 
and  among  T/TA  grantees.  Assistance 
may  be  available  to  convert  existing 
databases  to  Foxpro  or  Oracle  if 
necessary. 

TRAINING  AND  TECHNICAL 
ASSISTANCE  ACTIVITIES 

The  Corporation  expects  to  give  grants 
to  or  enter  into  cooperative  agreements 
with  organizations  to  accomplish  the 
following  activities. 

(I)  Application  by  Proposal 

Proposed  T/TA  activities  in  this 
category  include: 

(A)  Technical  Assistance  and  Training 
for  the  National  Leadership  Corps. 

(B)  Maintaining  a  Strong 
Organization. 

(C)  National  Priority  Skills 
Development  Centers. 

(A)  Technical  Assistance  and  Training 
for  the  National  Leadership  Corps 

— Proposals  due  May  3. 1994. 
— Must  be  able  to  deliver  services  by 
July  1. 1994. 

Summary 

The  National  Leadership  Corps  will 
create  a  diverse  cadre  of  emerging 
service  leaders  to  help  build  the  highest 
quality  AmeriCorps  programs  and 
strengthen  the  national  service 
infrastructure  and  identity.  In  the  first 
year,  the  Corporation  will  recruit  up  to 
50  members  from  programs  such  as 
Peace  Corps,  VISTA,  the  Armed  Forces, 
youth  corps,  and  other  full-time  service 
programs.  T/TA  providers  will  help 
design  and  carry  out  initial  training  for 
the  Corps  which  will  last  two  to  five 
weeks  and  begin  in  raid-July  or  early 
August,  1994.  Providers  will  also  help 
with  ongoing  training  which  will  occur 
at  least  three  times  during  the  year. 
Leadership  Corps  (LC)  members  will 
bring  skills  and  expertise  to  new 
AmeriCorps  programs  in  year-long 
assignments  starting  September,  1994. 

Amount  and  Duration  of  Funding 

The  Corporation  expects  to  issue  one 
or  more  grants  or  cooperative 
agreements  totaling  approximately 
$100,000  to  accomplish  the  tasks  listed 
below.  Funding  would  be  for  one  year, 
with  possibility  of  renewal  subject  to 
performance,  continuing  need,  and 
availability  of  funds. 

Description  of  T/TA  Activities  Desired 

The  Corporation  seeks  T/TA 
providers  who  will  work  with 
Corporation  staff  and  other  T/TA 
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providers  to  design  and  deliver  training 
for  the  Leadership  Corps, 

Proposals  may  address  one  or  all  of 
the  activities  outlined  below,  or  may 
suggest  additional  activities.  These 
include: 

— Team  building  among  Leadership 
Corps  members.  Since  LC  members  will 
be  placed  in  separate  AmeriCorps 
programs  around  the  country,  it  is 
important  that  members  develop  strong 
bonds  with  each  other  during  training 
so  that  they  are  able  to  provide  support 
to  each  other  and  share  resources,  ideas, 
and  lessons  learned  throughout  their 
experience. 

— Specialty  skills.  This  component  of 
training  will  give  LC  members  an 
understanding  of  how  to  organize  and 
carry  out  projects  that  meet  community 
needs  in  one  or  more  of  the 
Corporation's  national  priority  areas. 
{The  national  priorities  areas  are 
discussed  more  fully  in  the  "National 
Priority  Skills  Development"  section 
below).  This  element  of  training  will 
ensure  that  members  know  how  to  make 
demonstrable  impacts  on  specific 
community  problems  and  bring 
resources  to  programs  that  do  not 
already  exist. 

—Leadership  skills.  Training  that 
helps  LC  members  master  the  main 
tasks  required  of  front-line  supervisors 
such  as  group  facilitation,  organizing 
and  managing  service  projects,  team 
building,  handling  conflict,  community 
relations,  working  with  diverse  peoples 
and  organizations,  and  others. 

— Communication  skills.  Training  that 
teaches  LC  members  how  to 
communicate  effectively,  including 
public  speaking  and  media  training. 
Proposals  should  include  a  plan  to 
train  leaders  in  any  or  all  of  the 
activities  mentioned  above  over  a  2-5 
week  period  during  the  initial  training 
in  July,  1994,  as  well  as  periodically 
throughout  the  year.  The  Corporation 
intends  to  involve  leaders  in  curriculum 
design  for  ongoing  training,  so  applicant 
plans  should  be  flexible  enough  to 
accommodate  their  input. 

Encouraged  Approaches 

While  the  Corporation  will  consider 
any  proposal  that  accomphshes  one  or 
more  of  the  activities  listed  above,  it 
especially  encourages  the  following 
approaches: 

(a)  A  proposal  by  an  oi^nixation  that 
has  experience  and  expertise  in  one  or 
more  of  the  components  listed  above 
and  can  arrange  to  have  expert  resources 
and  information  available  starting  in 
mid-May  to  provide  assistance  to  the 
Corporation  in  designing  and  dehvering 
training. 


(b)  A  proposal  by  a  consortium  of 
organizations  whose  members 
collectively  have  the  expertise  to  work 
with  the  Corporation  to  provide  all  of 
the  training  components  listed  above. 
This  sort  of  proposal  should  clearly 
describe  the  specific  responsibilities  of 
each  provider,  the  amount  of  funds  to  be 
allocated  to  each,  the  amount  of  staff 
time  devoted  by  each,  and  the 
mechanisms  for  cooperation  and 
coordination  among  members  and  the 
Corporation.  If  possible,  the  consortium 
should  have  experts  available  to  work 
with  the  Corporation  starting  in  mid- 
May  as  discussed  above.  For  more 
information  on  the  leadership  pool, 
please  contact  Jane  Marsh  at  (202)  606- 
5000,  extension  173. 

(Bj  Maintaining  a  Strong  Organization: 
Fundraising.  Program  Management. 
Evaluation,  Fiscal  Administration,  and 
Grievance  Procedures 

— Proposals  due  May  18, 1994. 

— Preference  will  be  given  to 
organizations  which  can  have  the 
majority  of  services  available  by  August 
1994. 

Summary 

Strong  management,  well-planned 
and  well-executed  fundraising, 
evaluation,  and  careful,  appropriate 
administration  of  funds  ar«  critical  to 
the  success  of  AmeriCorps  programs. 
The  Corporation  will  fund  activities  that 
provide  information,  training,  and 
technical  assistance  to  State 
Commissions  and  AmeriCorps  programs 
to  strengthen  the  ability  of  programs  to 
manage,  fundraise,  and  leverage 
community  resources,  design  and 
perform  program  evaluation,  administer 
funds  effectively,  estabfish  grievance 
procedures,  and  perform  other  critical 
functions. 

Amount  and  Duration  of  Funding 

The  Corporation  expects  to  make  up 
to  five  grants  or  cooperative  agreements 
in  this  area.  Together,  grants  will  total 
approximately  $1,000,000.  Grants  will 
be  for  one  year,  with  the  possibility  of 
renewal  based  on  performance,  need, 
and  availability  of  funds. 

Description  of  T/TA  Activity  Desired 

Specific  tasks  include  but  are  not 
limited  to  providing,  arranging  for.  or 
connecting  programs  to  information, 
training,  and  technical  assistance  on  the 
factors  involved  in  establishing  and 
maintaining  a  strong  organization, 
including: 

(a)  Fundraising-.  Building  on  existing 
Corporation  materials,  assist  grantees  in 
developing  comprehensive  fundraising 
strategies.  Proposals  may  also  describe 


ways  in  which  technical  assistance  can 
help  organizations  put  fundraising  plans 
into  action.  The  Corporation  has  an 
interest,  as  manifested  through  the 
match  requirement,  to  encourage 
grantees  not  to  rely  solely  on 
Corporation  funds,  but  rather  to  soHcit 
a  broad  range  of  financial  and  in-kind 
resources  from  foundations, 
corporations,  individuals,  and  other 
governmental  agencies.  As  the  match 
increases,  grantees  will  need  to  raise 
additional  funds,  create  more 
partnerships,  build  larger 
constituencies,  and  leverage  additional 
resources.  Technical  assistance  should 
be  designed  with  this  mission  in  mind. 

(b)  Program  Management.  Help 
programs  build  a  strong  leadership  team 
as  well  as  feedback  mechanisms  such  as 
participant  advisory  councils  or  other 
vehicles  which  allow  for  regular  input 
from  participants  and/or  community 
members  and  involve  them  in  program 
design,  operation,  and  evaluation. 

(c)  Evaluation  and  organizational 
dex'elopment  Help  programs  use 
evaluation  as  a  tool  for  program 
improvement.  Aid  them  in  developing  a 
mission  statement,  goals,  and  annual 
objectives,  concrete  operating  plans,  and 
tailored  evaluation  strategies.  As 
needed,  work  with  Corporation 
evaluation  staff  to  create  niaterials. 
develop  and  conduct  trainings,  and/or 
offer  technical  assistance  to  State 
Commissions  and  AmnriCorps  programs 
related  to  setting  direct  and 
demonstrable  objectives  and  performing 
program  monitoring  and  evaluation 
functions. 

(d)  Fiscal  Management:  Building  oa 
Corporation  materials,  help  estabhsh 
appropriate  and  effective  fiscal 
management  and  accounting  processes, 
including  compliance  with  all  federal 
laws  and  regulations. 

(e)  Grievance  Procedures:  Help 
grantees  develop  grievance  procedures 
that  give  programs  systems  in  which  to 
resolve  disputes  with  staff  members, 
program  participants,  community 
residents,  and  others.  TTiese  procedures 
should  comply  with  the  requirements 
for  grievance  procedures  described  in 
the  National  and  Community  Service 
Trust  Act  of  1993. 

In  each  case,  providers  are  expected 
to: 

— Bring  to  bear  existing  training  and 
subject  expertise.  Efforts  will  locus  on 
arranging  or  providing  assistance,  rather 
than  developing  new  training  and 
resources  using  Corporation  funds; 

— Comply  with  federal  requirements 
for  administering  federal  funds.  The  T/ 
TA  provider  will  work  with  Corporation 
staff  as  needed  to  develop  training  on 
this  topic; 
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— Demonstrate  a  commitment  to  and 
experience  in  evaluation  that  examines 
outcomes  and  uses  its  findings  as  tools 
for  redesigning  and  improving  program 
activities  and  approaches;  and 

— Assist  Corporation  evaluation  and 
T/TA  staff  in  providing  other  training  or 
technical  assistance,  as  requested. 

Encouraged  Approaches 

While  the  Corporation  will  consider 
any  proposal  that  accomplishes  the 
activities  listed  above,  it  encourages  the 
following  approaches: 

(a)  A  proposal  that  includes  a 
partnership  among  providers  who 
together  can  offer  training  and  technical 
assistance  in  the  areas  listed  above  and 
who  together  have  a  presence  across  the 
countr)'  that  enables  them  to  provide 
training  and  assistance  regionally.  Such 
a  proposal  must  clearly  describe  the 
specific  responsibilities  of  each  partner, 
the  amount  of  funds  to  be  allocated  to 
each,  the  amount  of  staff  time  dedicated 
by  each,  and  the  mechanisms  for 
cooperation  and  coordination  among 
partners  and  the  Corporation. 

(b)  A  proposal  that  includes  a 
partnership  of  which  at  least  one 
member  has  experience  providing 
training  and  technical  assistance  in 
complying  with  federal  requirements  for 
administering  federal  funds. 

(C)  National  Priority  Skills  Development 
Centers 

— Proposals  due  June  1,  1994. 

— Preference  vsill  be  given  to 
applicants  that  can  begin  delivering 
assistance  by  August  1994. 

Summary 

National  Priority  Skills  Development 
Centers  will  help  meet  the  short-term, 
immediate  training  and  technical 
assistance  needs  of  the  Corporation, 
states,  and  AmeriCorps  programs  in 
their  efforts  to  make  direct  and 
demonstrable  impacts  in  the  areas  of 
need  the  Corporation  has  identified  as 
■  national  priorities."  The  Centers  will 
provide  information  and  hands-on 
support,  create  networks  and  expert 
groups,  and  carry  out  other  activities  as 
needed. 

National  Priority  Skills  Development 
Centers  also  provide  an  opportunity  to 
begin  developing  resources  to  serve  the 
service  field  over  the  long-run.  Based  on 
the  lessons  learned  and  foundations  laid 
by  the  Skills  Development  Centers, 
grantees  may  begin  to  develop  "Centers 
of  Excellence."  Centers  of  Excellence 
will  serve  as  more  permanent  resources 
for  the  service  field  and  as  such,  will 
receive  a  much  more  significant 
investment  of  funds  from  the 
Corporation.  These  Centers  will  be 


much  larger  than  the  Skills 
Development  Centers.  Over  time,  they 
will  develop  more  extensive  expertise  in 
the  practices  that  make  for  high-quality, 
effective  service  programs  in  various 
priority  area  fields. 

At  present,  funding  is  only  available 
for  the  Skills  Development  Centers.  The 
Corporation  encourages  providers  to 
devote  some  of  their  resources  to 
developing  plans  to  expand  their  Skills 
Development  Center(s)  into  more 
comprehensive  and  permanent  Center(s) 
of  Excellence. 

Need 

AmeriCorps  programs  must  achieve 
direct  and  demonstrable  results  in  the 
areas  of  education,  public  safety,  health, 
human  needs,  and  the  environment. 
Programs  funded  through  the 
AmeriCorps  direct  competition  must 
achieve  the  results  in  more  specific 
national  priority  areas.  The  national 
priority  areas  are  as  follows: 

In  Education: 

— School  Readiness:  furthering  early 
childhood  development. 

— School  Success:  improving  the 
educational  achievement  of  school-age 
children  and  adults  who  lack  basic 
academic  skills. 

In  Public  Safety: 

— Crime  Control:  improving  criminal 
justice  services,  law  enforcement,  and 
victim  services. 

— Crime  Prevention:  reducing  the 
incidence  of  violence. 

In  Human  Needs: 

— Health:  providing  independent 
living  assistance  and  home-  and 
community-based  health  care. 

— Home:  rebuilding  neighborhoods 
and  helping  people  who  are  homeless  or 
hungry. 

In  Environment; 

— Neighborhood  En\ironment: 
reducing  community  environmental 
hazards. 

— Natural  Environment:  conserving, 
restoring,  and  sustaining  natural 
habitats. 

The  Corporation  will  fund  Skills 
Development  Centers  to  help  programs 
and  participants  achieve  demonstrable 
results  in  these  areas  by  providing  them 
with  training,  information,  technical 
support,  and  other  resources.  T/TA 
providers  will  be  expected  to  work 
closely  with  service  programs  so  that 
providers'  expertise  in  how  to  m.ake 
impacts  in  certain  needs  areas  is 
complemented  by  an  understanding  of 
service  programs,  regardless  of  the  area 
of  need  addressed.  The  "Principles  of 
High  Quality  National  Service 
Programs"  document  mentioned  in  the 
Background  section  more  extensively 
describes  the  Corporation's  current 


thinking  in  these  areas.  Applicants 
should  have  the  expertise  to  expand  the 
Corporation's  thinking  and  the  ability  to 
help  make  programs  working  in  each 
area  more  effective. 

Amount  and  Duration  of  Funding 

The  Corporation  will  make  available 
approximately  $1,500,000  for  all 
activities.  Up  to  eight  Skills 
Development  Centers  may  be  funded  to 
provide  the  T/TA  activities  described 
below.  Grants  will  range  from  $50,000 
to  approximately  $300,000.  with  most 
awards  between  $100,000  and  $150,000. 
Up  to  $25,000  of  each  award  can  be 
used  in  planning  for  a  future  "Center  of 
Excellence"  in  the  priority  area 
addressed.  Grants  or  cooperative 
agreements  will  be  for  up  to  one  year, 
with  the  possibility  of  renewal  or  of  an 
award  to  implement  a  "Center  of 
Excellence."  subject  to  performance, 
need,  and  availabiUty  of  funds.  There  is 
no  guarantee  of  renewal  or 
implementation  award. 

Description  of  T/TA  Activity  Desired 

The  Corporation  will  fund  Skills 
Development  Centers  to  help  progrcims 
and  participants  meet  needs  in  the  areas 
listed  below.  Applicants  may  propose  to 
provide  T/TA  in  one  or  more  areas. 
Applicants  may  also  combine  areas 
rather  than  running  two  distinct 
Centers,  for  example,  as  long  as  the 
applicant's  proposal  provides  an 
explanation  of  the  manner  in  which  the 
needs  of  each  area  can  be  addressed 
when  combined  with  others. 

Skills  Development  Centers  will  be 
developed  in  the  following  areas: 

Crime  Control:  T/TA  activities  to  help 
programs  improve  criminal  justice 
services,  enforcement,  and  victim 
services. 

Crime  Prevention:  T/TA  activities  to 
help  programs  and  participants  reduce 
tlie  incidence  of  violence. 

Eariy  Childhood  Development: 
(including  the  Corppration's  School 
Success  priority)  T/TA  activities  to  help 
programs  and  participants  further  early 
childhood  development. 

School  Success:  T/TA  activities  to 
help  programs  and  participants  improve 
educational  achievement. 

Comprehensive  Services:  (including 
the  Corporation's  Home  and 
Neighborhood  Environment  priorities) 
T/TA  activities  to  help  programs  and 
participants  link  community  resources 
together  to  provide  for  disadvantaged 
residents'  basic  needs. 

Preventive  Health  Care:  T/TA 
activities  to  help  programs  and 
participants  successfully  carry  out 
health  outreach,  education,  and 
prevention  campaigns. 
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Independent  Li\ing:  T/TA  activities  to 
help  programs  and  participants  provide 
independent  living  assistance  and 
home-based  health  care. 

Natural  Environment:  T/TA  activities 
to  help  programs  and  participants 
conserve,  restore,  and  sustain  natural 
habitats. 

In  each  case.  Skills  Development 
Centers  are  expected  to: 

(a)  Develop  and/or  maintain  a 
network  of  geographically  dispersed 
expert  resource  people  and 
organizations  around  the  country  and 
maintain  a  database  of  these  resources. 
Providers  should  identify  expert 
resources  from  the  specific  field — 
organizations  and  individuals — that  the 
Corporation,  state  commissions,  and 
programs  can  access  when  needed.  A 
database,  developed  in  Foxpro  or  Oracle 
software,  with  pertinent  information 
about  these  expert  resources  should  be 
maintained  and  linked  to  the  National 
Service  Resource  Center  database 
(described  below)  so  that  capacity 
building  is  ensured.  The  provider 
should  train  resource  people  as  needed 
to  make  sure  that  they  provide  useful 
assistance;  receive  regular  feedback 
from  T/TA  customer's  on  resource 
peoples'  performance;  and  work  with 
Resource  Center  staff  to  make 
recommendations  on  how  to  "certify" 
trainers  and  other  T/TA  providers 
should  the  Corporation  decide  that  this 
is  necessary.  The  provider  should  also 
gather  information  from  Corporation 
staff,  state  commissions,  programs,  and 
other  T/TA  grantees  in  order  to  expand 
the  pool  of  resources  in  the  database. 

(b)  Provide  hands-on  support  to 
programs  using  the  network  of  expert 
trainers  and  other  resource  people. 
Working  with  the  National  Service 
Resource  Center,  National  Service  Skills 
Development  Centers  should  respond  to 
individual  requests  for  assistance  from 
the  Corporation,  state  commissions,  or 
programs  to  provide  help  with  project 
design  and  implementation,  specific 
project  improvement  issues,  or  other 
forms  of  training  and  technical 
assistance.  Applicants  should  estimate 
how  many  person  days  they  expect  to 
devote  to  this  and  how  many  people 
and/or  programs  they  think  they  have 
the  capacity  to  serve.  Whenever 
possible,  T/TA  providers  should  use 
local  resoiurce  people  to  carry  out  these 
tasks.  This  way.  T/TA  efforts  will  help 
build  capacity  and  relationships  on  the 
local  level. 

(c)  Demonstrate  an  understanding  of 
the  central  characteristics  of  successful 
service  programs.  T/TA  providers  are 
expected  to  have  expertise  in  the 
specific  fields  their  T/TA  will  cover  (e.g. 
crime  prevention)  so  that  they  can  help 


service  programs  produce  direct  and 
demonstrable  results  in  those  areas. 
Providers  must  also  understand  the 
more  generic,  common  components  of 
successful  service  programs,  regardless 
of  what  needs  service  programs  address. 
For  suggestions  on  how  to  gain  this 
knowledge,  see  "Encouraged 
approaches"  below.  Providers  will  be 
expected  to  collaborate  vsath  other 
Corporation  T/TA  providers, 
particularly  those  working  to 
"Strengthen  the  Basics  of  National 
Service  Programs"  (as  described  in 
section  below). 

(d)  Gather  and  provide  critical 
information  on  at  least  one  of  the 
priority  areas.  T/TA  providers  should 
identify  the  most  important  information 
and  resources  (including  databases) 
from  the  specific  field(s)  addressed. 
This  might  include  training  curricula, 
standards  of  best  practice,  examples  of 
effective  practices  in  service  and 
community  work,  and  in  project 
planning,  and  participant  training  and 
support  specific  to  the  needs  of  that 
field.  Providers  should  focus  their 
efforts  by  gathering  the  50  or  so  "best" 
resources.  The  resource  materials 
should  be  made  available  to  the 
National  Service  Resource  Center  and 
should  be  adapted  to  meet  the  needs  of 
Corporation  staff,  state  commissions, 
and  AmeriCorps  programs  where 
necessary.  (Reproduction  and 
distribution  issues  will  be  negotiated  in 
the  terms  of  the  grant.) 

(e)  Convene  an  expert  group.  With 
input  from  the  Corporation,  regularly 
convene  a  sounding  board  of  leading 
individuals  from  the  priority  area  field, 
the  service  community,  and  other  areas 
to  develop  an  agenda  for  T/TA  activity 
in  each  priority  area. 

(f)  Plan  for  a  "Center  of  Excellence. " 
T/TA  providers  should  lay  the 
groundwork  for  more  established  future 
"Centers  of  Excellence,"  focusing  on 
particular  priority  areas.  Providers  are 
encouraged  to  develop  a  plan  to  submit 
to  the  Corporation  by  January.  1995,  for 
a  potential  "Center  of  Excellence"  in  a 
specific  area.  A  maximum  of  $25,000 
may  be  expended  for  this  planning 
activity,  and  there  is  no  guarantee  of 
future  funding  from  the  Corporation. 

(g)  Assist  in  applicant  outreach. 
Providers  may  be  asked  to  assist  the 
Corporation  in  reaching  out  to  potential 
AmeriCorps  program  applicants  in  the 
priority  area(s)  addressed. 

Encouraged  Approaches 

While  the  Corporation  will  consider 
any  proposal  that  accomplishes  the 
activities  listed  above,  it  encourages  the 
following  approaches: 


— Proposals  by  a  small  consortium  of 
organizations  that  include  at  least  one 
organization  with  expertise  in  each 
national  priority  area  being  addressed, 
and  at  least  one  organization  v«th 
experience  in  the  operation  of  service 
programs.  Service  programs  will  help 
organizations  with  issue-area  expertise 
better  understand  issues  such  as 
participant  recruitment,  selection, 
training  and  preparation,  management, 
and  support;  and  project  issues 
including  project  conception  and 
selection,  formation  of  working 
relationships  with  service  sponsors, 
orientation  of  service  sponsors,  and 
project  management  and  evaluation. 

— Proposals  in  which  the 
organization(s)  providing  expertise  in 
specific  priority  area(s)  has  a 
partnership  with  a  service  program  or 
operates  a  service  program,  and  where 
it  tests  project  models  and  T/TA  models 
directly  in  the  program  as  it  develops 
them  for  national  use. 

For  example,  a  proposal  in  the  area  of 
school  readiness  might  include  a 
national  center  that  does  program 
development  and  assistance  in  the  early 
childhood  area,  and  which  operates  its 
own  pre-school  program.  The  center 
would  test  certain  service  projects  in  its 
program,  and  test  training  for 
participants  who  work  in  the  program. 
These  activities  would  help  refine  and 
improve  the  training  and  technical 
assistance  it  offers  to  national  service 
programs  funded  by  the  Corporation. 

(II)  Application  by  Concept  Paper 

Proposed  activities  in  this  category 
include: 

(A)  National  Service  Resource  Center 

(B)  Strengthening  the  Basics  of  National 

Service  Programs 

(C)  Service  and  Citizenship 

(D)  Strengthening  Program  Diversity 

(E)  Peer  Exchange  Visitation  Program 

(F)  Learn  and  Serve  America  K-12 — 
Resource  Publications 
Training  Initiatives  on  Service- 
Learning 

(G)  Learn  and  Serve  America  Higher 

Education — 
Higher  Education  Service  Resource 

Center 
Institutionalizing  Service-Learning 
Infrastructure  and  Capacity-Building 
(H)  Training  and  Technical  Assistance 

for  State  Commissions 

Concept  papers  vrill  be  accepted  on 
May  27, 1994  and  September  13,  1994. 
Following  the  May  deadline,  the 
Corporation  expects  to  invite  likely 
applicants  to  submit  a  detailed  proposal 
by  June  30.  1994. 
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(A)  National  Service  Resource  Center 

— Preference  wnll  be  given  to 
applicants  which  can  begin  deUvering 
assistance  by  August,  1994. 

Summary   * 

The  Corporation  seeks  to  pro\ide  a 
National  Service  Resource  Center  to 
compile,  store,  and  retrieve  the  T/TA 
resources  provided  by  the  Corporation 
and  other  T/TA  providers.  Rather  than 
producing  materials  and  resources,  the 
resource  center  will  ensure  that  State 
Commissions  and  AmeriCorps  programs 
have  easy  access  to  the  T/TA  services 
and  resources  other  T/TA  providers 
produce. 

The  Resource  Center  will  develop  and 
manage  the  following: 

—A  resource  library  \ha\  gathers 
training  curricula,  effective  strategies  for 
program  planning  and  management,  and 
other  information  and  materials  from 
Corporation  T/TA  proN-iders  and  the 
senice  field.  The  Resource  Center  will 
also  develop  means  of  dissemination, 
both  in  print  and  through  electronic 
outlets. 

— A  start-up  sui\-ey  of  T/TA  providers 
around  the  nation  who  can  meet  needs 
of  State  Commissions  and  AmeriCorps 
programs.  This  survey  should  be  done 
as  quickly  as  possible,  to  provide  an 
immediate  resource  for  Corporation 
grantees,  and  to  establish  the  foimdation 
for  the  long-term  project  of  creating  and 
developing  a  comprehensive  database 
for  the  directory  service. 

—A  T/TA  directory  sen-ice  that  draws 
on  the  start-up  survey  and  subsequent 
database  to  respond  to  queries  for 
information  from  state  commissions  and 
national  service  programs  in  search  of 
trainers,  consultants,  and  other 
resources.  On  a  toll-free  assistance  Une, 
trained  information  specialist(s)  will 
respond  to  day-to-day  questions  and 
inquires  from  grantees,  state 
commissions,  and  Corporation  staff, 
matching  their  needs  vdth  T/TA 
services  whenever  possible.  The 
Resource  Center  will  be  responsible  for 
marketing  the  directory  ser.ice  to 
AmeriCorps  programs  and  State 
Commissions  in  order  to  make  its 
services  as  accessible  as  possible  and 
may  make  the  directory  service  database 
available  to  them  through  print  and/or 
electronic  means. 

AmeriCorps  program  grantees  will  be 
required  to  assess  the  T/TA  they  use 
and  report  back  to  the  Corporation 
program  staff  and  the  Resource  Center 
with  their  evaluations.  This  information 
will  inform  Resource  Center  listings  and 
eventually  may  serve  as  the  foundation 
for  a  system  of  consumer-based  T/TA 
service  provider  ratings.  The  Resource 


Center  will  be  expected  to  make 
recommendations  to  the  Corporation  on 
how  to  certify  T/TA  providers  should 
the  Corporation  decide  that  this  is 
necessary. 

Grantee  evaluations  are  especially 
important  in  the  case  of  T/TA 
purchased  with  the  up  to  $5,000  of 
discretionary  T/TA  money  each 
AmeriCorps  program  grantee  will  be 
allotted.  The  purpose  of  these  funds  is 
to  flexibly  meet  immediate  program 
needs  not  met  by  other  Corporation-  or 
state-funded  T/TA  services,  tap  grantee- 
based  networks,  and  help  to  establish  a 
consumer-driven  marketplace.  The 
Resource  Center,  working  closely  with 
Corporation  staff,  will  be  the  repository 
for  all  grantee  evaluations  of  T/TA  and 
will  incorporate  those  evaluations  into 
the  resource  library  and  directory 
service. 

Amount  and  Duration  of  Funding 

The  Corporation  vdll  make  available 
one  grant  totaling  approximately 
$500,000.  The  grant  or  cooperative 
agreement  will  be  issued  for  18  months, 
with  no  guarantee  of  renewal  but 
possibility  of  renewal  based  on 
performance,  need,  and  availability  of 
funds. 

Requirements 

— The  resource  library  staff  must  work 
closely  with  Corporation  staff  to  make 
sure  that  the  Corporation's  own  internal 
resource  room  is  kept  up  to  date  with 
important  materials  and  other  pieces  of 
information. 

— The  Commission  on  National  and 
Community  Ser\ice,  predecessor  to  the 
Corporation,  awarded  funds  to  a 
consortium  of  organizations  led  by  the 
National  Youth  Leadership  Council  to 
establish  a  clearinghouse  for 
information  and  technical  assistance  on 
service-learning  primarily  for  K-12.  To 
avoid  duplication  of  effort  and 
unnecessary  costs,  will  be  expected  to 
refer  interested  parties  to  the  Service- 
Learning  Cooperative  and  coordinate 
other  efforts  with  them  whenever 
possible. 

— Providers  must  use  Foxpro  or 
Oracle  software  when  establishing  any 
databases. 

(B)  Strengthening  the  Basics  of  National 
Sen'ice  Programs 

— Preference  will  be  given  to 
applicants  who  can  begin  delivering 
assistance  August  1994. 

Summary 

The  Corporation  will  fund  T/TA 
activities  that  help  programs  strengthen 
the  basic  components  that  enable 
programs  to  implement  excellent  service 


projects  and  engage  participants  in 
addressing  vital  community  needs.  The 
Corporation  hopes  that  many  seasoned 
service  providers  will  share  their 
expertise  with  others  in  the  service  field 
tlirough  these  activities. 

The  Corporation  describes  many  of 
these  components  in  the  second  half  of 
its  "Principles  of  High  Quality  National 
Service  Programs."  Opportunities  to 
provide  technical  assistance  supporting 
several  of  these  components — ^building  a 
strong  organization,  evaluation 
procedures,  and  developing  fundraising 
e.xpertise — are  listed  in  the 
"Maintaining  a  Strong  Organization" 
section  of  this  Notice.  Here,  the 
Corporation  encourages  potential 
grantees  to  provide  assistance  in — 

— Designing  excellent  service  projects; 

— Providing  a  high  quality  participant 
experience  through  participant 
preparation  and  support; 

— Front-line  supervisor  training; 

— Training  in  mediation  and  conflict 
resolution;  and 

— Creating  strong  community 
partnerships. 

Amount  and  Duration  of  Funding 

The  Corporation  expects  to  make 
available  approximately  $500,000  total 
for  up  to  10  grants  or  cooperative 
agreements  vdth  18  month  durations. 
The  possibility  of  renewal  is  subject  to 
performance,  continuing  need,  and 
availability  of  funds. 

Description  of  T/TA  Activities  Desired 

The  Corporation  would  like  T/TA 
providers  to  provide  trainings  and/or 
develop  resource  materials  in  the 
following  areas: 

Excellent  senice  projects:  Develop 
.strategies  and  provide  trainings  to 
increase  the  effectiveness  of  national 
service  programs  at  conceiving, 
plaiming.  and  executing  excellent 
service  projects,  regardless  of  the  area  of 
need  addressed  by  them. 

Participant  training  and  support: 
Develop  strategies  and  provide  trainings 
to  program  staff  on  the  key  elements  of 
orienting  and  training  program 
participants  in  all  types  of  serv  ice 
programs. 

Front-line  supervisor  training: 
Develop  strategies  and  provide  trainings 
on  ways  to  train  and  support  front-line 
supervisors — whether  team  leaders  or 
coordinators  of  individually-placed 
participants — to  supervise  and  support 
participants  in  all  types  of  national 
service  programs.  Activities  could 
include  developing  ways  to  help 
program  directors  and/ or  other  program 
supervisors  address  the  professional 
development  needs  of  their  front-line 
supervisors;  designing  support 


structures  for  front-line  supervisors 
such  as  peer  networks,  on-call 
resources,  or  resource  lists;  or  preparing 
flexible  designs  for  training  modules  for 
regional  conferences  or  trainings 

By  July  1995.  the  Corporation  would 
also  like  the  T/TA  provider(s)  in  this 
area  to  train  approximately  30-35 
groups  of  supervisors  in  key  tasks 
including  but  not  limited  to: 

— Planning  and  managing  service 
projects  or  internship  placements; 

— Management  and  development  of 
participants; 

— Creating  good  working  relationships 
with  service  sponsors,  and  other 
community  members  and  organizations; 

— Teambuilding  at  various  levels 
among  participants,  with  community 
partners,  and  among  staff; 

— Communication  at  all  levels,  within 
the  program,  with  media,  with 
community  through  other  vehicles 

— Facilitation  of  service-learning 
among  participants  that  encourages 
their  development  into  engaged,  active 
citizens. 

Conflict  resolution  and  mediation: 
developing  strategies  and  providing 
trainings  to  program  staff  and 
participants  on  how  to  deal  effectively 
with  conflicts  through  conflict 
resolution  and  mediation  techniques. 

Community  Partnerships:  developing 
strategies  and  providing  trainings  on 
ways  to  help  programs  build  and 
maintain  strong  partnerships  and  engage 
in  collaborative  efforts  vsith  a  broad 
range  of  organizations  and  individuals 
working  to  solve  community  problems. 

For  each  activity  listed  above,  T/TA 
providers  will  be  expected  to: — 
Coordinate  efforts  with  other  T/TA 
providers,  especially  the  "National 
Priority  Skills  Development  Centers" 
and  the  "National  Service  Resource 
Center"; 

— Provide  hands-on  training, 
consulting  and  other  services  on  the 
subject; 

— Identify  best  practices  in 
accomplishing  diese  tasks,  adapt  as 
necessary  and  package  for  program  use. 
Material  might  include  management 
tools,  training  curricula,  or  other  useful 
items;  and 

— In  the  long  term,  lead  the 
development  and  refinement  of  best 
practices  in  accomplishing  high  quality 
service  projects. 

(C)  Senice  and  Citizenship 

Summary 

The  Corporation  will  fund  T/TA 
activities  that  help  programs  develop 
participants'  understanding  of  the 
relationship  between  service  and  the 
rights  and  responsibilities  that 
citizenship  entails. 
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Amount  and  Duration  of  Funding 

The  Corporation  expects  to  make 
approximately  $100,000  total  available 
for  up  to  two  grants  or  cooperative 
agreements.  Grantees  will  develop  and 
pilot  a  variety  of  training  curricula  with 
several  AmeriCorps  programs,  with  the 
aim  of  developing  trainings  that  can 
meet  the  needs  of  many  different 
participants  and  program  types.  The 
possibility  of  renewal  is  subject  to 
performance,  continuing  need,  and 
availability  of  funds. 

Description  of  T/TA  Activities  Desired 

Whether  addressing  immediate 
community  problems  or  examining 
broader  social  needs,  AmeriCorps 
participants  take  on  a  variety  of  civic 
responsibilities.  The  Corporation  will 
fund  the  provision  of  technical 
assistance  and  training  to  enable 
AmeriCorps  participants  to 
constructively  examine  and  explore 
larger  issues  associated  with  their 
service  work  and  strengthen  their 
understanding  of  their  engagement  in 
public  hfe. 

(D)  Strengthening  Program  Diversity 

Summary 

The  Corporation  will  fund  the 
development  and  implementation  of  a 
strategy  to  provide  technical  assistance 
and  training  to  AmeriCorps  programs 
and  State  Commissions  on  how  to 
enhance  their  work,  build  stronger 
communities,  and  draw  strength  from 
diversity  through  full  inclusion  of 
diverse  populations  of  participants  in 
programs.  This  will  include  developing 
strategies  which  encourage  mutual 
respect  and  cooperation  among  citizens 
of  different  races,  ethnicities, 
socioeconomic  backgrounds, 
educational  levels,  ages,  and  sexTial 
orientations,  including  both  men  and 
women  and  individuals  with  both 
physical  and  cognitive  disabilities. 

Amount  and  Duration  of  Funding 

The  Corporation  expects  to  make 
three  or  more  grants  or  cooperative 
agreements  in  the  first  year.  The  amount 
of  funds  will  be  determined  in  light  of 
need.  The  possibihty  of  renewal  is 
subject  to  performance,  continuing 
need,  and  availabiUty  of  funds.  In  its 
concept  paper  the  applicant  should 
present  a  proposed  budget  for  the  first 
and  second  years  of  activity. 

Description  of  T/TA  Activities  Desired 

The  Corporation  v\ill  fund  the 
provision  of  technical  assistance  and 
training  and  development  of  resource 
materials  for  State  Commissions  and 
AmeriCorps  programs  to  give  them 


practical  guidance  on  how  to  build 
diversity  into  programs  and  identify 
resources,  especially  local  and  regional 
resources,  which  they  can  tap  for  these 
purposes  when  needed. 

Possible  activities  include — 

— Strategies  to  improve  recruitment, 
retention,  and  training  of  diverse  staff 
and  program  participants; 

— Strategies  to  find  appropriate 
participant  placements; 

— Ways  to  ensure  that  programs  are 
sensitive  to  the  specific  cultural  needs 
of  the  community  in  which  the  service 
is  being  performed; 

— Strategies  specifically  aimed  at 
recruiting  and  ensuring  full  inclusion  of 
people  with  physical  and  cognitive 
disabiUties  as  participants  in 
AmeriCorps  programs; 

— Ways  to  help  AmeriCorps  programs 
comply  with  laws  regarding 
accommodation  of  people  with 
disabilities;  and 

— Other  strategies  to  assist  programs 
in  building  diversity  into  their 
programs. 

T/TA  providers  will  be  expected  to 
work  closely  with  the  National  Service 
Resource  Center. 

IE)  Peer  Exchange  Visitation  Program 

Summary 

The  Corporation  seeks  to  enhan(  e  the 
opportunities  for  program  planner*;,  staff 
and  participants  of  AmeriCorps 
programs,  and  State  Commission 
members  to  visit  existing  service 
programs  in  order  to  learn  more  about 
different  approaches  to  accomplishing 
high  quality  service.  To  this  end,  the 
Corporation  is  making  funds  available  to 
existing  service  programs  to  prepare  for 
and  host  such  visits. 

Eligible  Applicants 

Only  existing  service  programs  may 
apply.  While  an  apphcant  does  not  have 
to  be  a  former  or  current  grantee  of  the 
Corporation  or  the  Commission  on 
National  and  Community  Service,  the 
applicant  should  demonstrate  that  the 
program  activities  it  will  exhibit  to 
visitors  are  consistent  with  the 
Corporation  program  requirements  and 
"Principles  for  High  Quality  Programs." 

Amount  and  Duration  of  Funding 

The  Corporation  expects  to  make  up 
to  ten  grants  totaling  approximately 
$200,000.  Grants  will  be  for  one  year, 
with  possibility  of  renewal  subject  to 
performance,  continuing  need,  and 
availability  of  funds. 

Description  of  T/TA  Activities  Desired 

The  applicant  should  accomplish 
activities  including  but  not  limited  tc 
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— Making  Corporation  grantees  aware 
of  the  opportunity  to  visit  by  being 
included  in  Corporation 
communications  that  list  T/TA 
opportunities; 

— Helping  potential  visitors  determine 
if  a  visit  would  be  of  use  to  them,  and 
helping  them  select  an  appropriate 
delegation  to  visit; 

— Preparing  a  visit  schedule  for  each 
group  of  visitors  that  includes  relevant 
aspects  of  the  program  they  should  see. 
Possible  activities  should  include 
observing  project  work,  talking  with 
participants,  staff  and/or  service 
sponsors  and  other  community  partners, 
attending  program  meeting  or 
educational  activities,  etc.; 

— Facilitating  a  debriefing  session  or 
discussion  in  which  the  visitors  may 
discuss  questions  or  concerns  regarding 
what  they  have  seen  and  learned;  and 

— Providing  a  small  amount  of  follow- 
up  contact  with  visitors,  especially  in 
cases  where  the  visitor  wishes  to  adopt 
a  practice  obser\"ed  during  the  visit. 
Note  that  the  host  organization  will  not 
be  expected  to  pay  for  the  travel  costs 
of  the  visitors. 

Requirements 

— Program  activities  to  be  exhibited  to 
visitors  must  be  consistent  with  the 
Corporation's  program  requirements  and 
■'Principles  for  High  Quality  Programs." 

— The  grantee  must  report  regularly  to 
the  Corporation  on  visits:  number  of 
visits,  who  visited,  what  was  presented, 
some  assessment  of  the  value  gained  by 
visitors,  and  any  improvements  planned 
for  the  visitation  program. 

(F)  Learn  and  Sene  America  K-12 

Resource  Publications 

The  Corporation  will  fund 
development  and  publication  of 
materials  on  critical  subjects  to  the  field. 

Amount  and  Duration  of  Funding 

Up  to  three  grants  totaling 
approximately  550,000  will  be  made 
available.  Funding  is  for  one  year,  wath 
possibility  of  renewal  subject  to 
performance,  continuing  need,  and 
availability  of  funds. 

Description  of  T/TA  Activities  Desired 

Focus  areas  may  include  service- 
learning  evaluation  models,  case 
studies.  Unking  service-learning  to 
education  reform  or  school  restructuring 
efforts,  integrating  service-learning  into 
school-to- work  transition  initiatives, 
integrating  service-learning  into 
academic  curricula,  and  other  topics 
that  would  be  useful  in  advancing  the 
serv  ice-learning  field. 

T/TA  providers  will  be  expected  to 
coordinate  resources  and  activities  with 


the  National  Service  Learning 
Cooperative  funded  by  the  Commission 
on  National  and  Commimity  Service 
whenever  possible. 

Training  Initiatives  on  Service-Learning 

The  Corporation  will  fund  training  in 
service-learning  methodology  for 
teachers,  administrators,  community- 
based  organization  personnel,  potential 
trainers  and  other  appropriate 
individuals. 

Amount  and  Duration  of  Funding 

Up  to  four  grants  totaling 
approximately  $480,000  will  be  made 
available.  Funding  will  be  for  one  year, 
with  possibility  of  renewal  subject  to 
performance,  continuing  need,  and 
availability  of  funds. 

Description  of  Program  Desired 

The  Corporation  is  interested  in  a 
broad  range  of  training  opportunities 
that  include  regional  seminars, 
introductory  workshops,  institutes  with 
specific  focus  areas  (i.e.  engaging  youth 
with  disabilities  in  service-learning, 
linking  serv  ice-learning  to  education 
reform  or  school-to-work  transition 
initiatives,  or  service-learning  as  a 
vehicle  for  addressing  specific 
educational,  public  safety,  human,  or 
environmental  needs). 

(G)  Leam  and  Sen's  America:  Higher 
Education 

Summary 

The  Corporation  seeks  to  enhance  the 
quality  and  sustainability  of  higher 
education  service-learning  programs, 
through  T/TA  activities  that  offer  ready 
resources  for  effectively  integrating 
service  and  education,  that  help 
strengthen  institutional  commitment  to 
serv  ice-learning,  that  develop  the  ability 
of  grantees  to  support  one  another,  and 
that  build  capacity  at  state,  regional,  and 
national  levels  to  support  campus-based 
service-learning. 

The  Corporation  will  make  grants  or 
cooperative  agreements  for  the 
follow ing  activities: 

Higher  Education  Service  Resource 
Center 

Summary 

The  Corporation  will  fund  T/TA 
activities  that  provide  detailed,  user- 
friendly  resources  and  consultation  to 
meet  the  needs  of  individual  programs, 
Corporation  staff,  and  State 
Commissions.  This  resource  center 
should  focus  on  service-learning  in 
higher  education,  and  should  be  flexible 
in  its  design  so  that  its  resources  may  be 
integrated  eventually  with  the  National 
Serv  ice  Resource  Center  and/or  the 


National  Service  Learning  Cooperative 
funded  by  the  Commission  on  National 
and  Community  Service. 

Amount  and  Duration  of  Funding 

One  grant  or  cooperative  agreement  of 
approximately  $100,000  will  be  made, 
with  the  possibility  of  renewal. 

Description  of  T/TA  Activities  Desired 

Specific  tasks  include  but  are  not 
limited  to — 

— Actively  collecting,  selecting, 
organizing,  and  disseminating 
information  on  model  programs,  best 
practices,  and  innovations  in  the  higher 
education  service-learning  field; 

— Developing  resources  on  various 
subject  areas,  including  service 
integrated  with  academic  disciplines, 
service-learning  programs  addressing 
commimity  needs  in  the  national 
priorities,  critical  reflection,  co- 
curricular  service-learning,  and 
evaluation  of  service-learning  programs; 

— Regularly  providing  grantees. 
Corporation  staff,  and  State 
Commissions  with  an  updated 
inventory  of  resources,  and  responding 
to  their  questions  and  requests  for 
information;  and 

— Working  with  Corporation  staff  and 
grantees  to  identify  areas  requiring 
resource  development. 

Providers  will  be  expected  to: 

— Have  experience  in  collecting  and 
disseminating  information  that  is 
relevant  to  the  higher  education  service- 
learning  field; 

— Demonstrate  an  ability  to  set  and 
adhere  to  high  standards  of  quality  in 
collecting  and  reviewing  resources; 

— Apply  in  partnership  with  one  or 
more  organizations  in  order  to  broaden 
the  scope  of  information  and 
constituencies  connected  to  the  resource 
center; 

— Have  adequate  electronic  capacity 
and  staff  to  manage  efficiently  a  high 
volume  of  incoming  and  outgoing 
information; 

— Be  equipped  to  participate  in  a 
phone  system,  on-Une  computer 
network,  or  other  technological  systems, 
as  instructed  by  the  Corporation;  and 

— Be  prepared  to  work  closely  with 
the  K-12  service-learning  clearinghouse 
fimded  by  the  Commission  on  National 
and  Community  Service,  toward  the 
goal  of  integrating  all  the  resource 
matching  and  clearinghouse  efforts 
funded  by  the  Corporation. 

Institutionalizing  Senice-Learning 

Summary 

The  Corporation  will  fund  T/TA 
activities  that  help  bring  sustainabihty 
to  programs  in  institutions  of  higher 
education. 
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Amount  and  Duration  of  Funding 

One  or  two  grants  or  cooperative 
agreements  of  approximately  $150,000 
will  be  made,  with  the  possibility  of 
renewal. 

E)escription  of  T/TA  Activities  Desired 

Specific  tasks  include  but  are  not 
limited  to — 

—Engaging  faculty,  administrators, 
students,  and/or  community  partners 
from  funded  programs  in  intensive 
strategic  planning,  tailored  to  the  needs 
of  each  program,  on  how  to  make  the 
program  a  permanent  part  of  the 
institution; 

— Creating  mechanisms  that  enable 
faculty  members  with  expertise  in 
service-learning  to  provide  ongoing, 
hands-on  support  to  their  peers  on 
integrating  service  with  specific 
academic  disciplines  and  expanding 
faculty  interest  and  involvement  in 
service-learning  within  institutions; 

— ^Providing  ongoing  consultation  to 
programs  on  effective  strategies  for 
securing  support  from  the  i;istitution's 
top  administj-ative  and  academic 
leadership; 

— Developing  resource  materials  that 
present  "case  studies"  describing  the 
evolution  and  institutionalization  of 
high-quality  service-learning  programs, 
courses,  and  centers  on  a  diverse  array 
of  college  and  university  campuses. 

Providers  will  be  expected  to: 

— Have  experience  in  guiding  service- 
learning  programs  beyond  the  start-up 
phase  and  into  a  stage  of  stability  and 
institutionalization; 

— Have  sufficient  organizational 
resources  and  stature  in  the  higher 
education  service-learning  field  to  work 
effectively  with  faculty  members  and 
top  administrative  and  academic 
officials;  and 

— Coordinate  the  distribution  of 
resource  mate  rials  and  the 
implementation  of  workshops  or 
institutes  with  the  Corporation  staff. 

Infrastructure-  and  Capacity-Building 

Summary 

The  Corporation  will  fund  T/TA 
activities  that  develop  the  abiUty  of 
grantees  to  support  one  another,  and 
that  build  capacity  at  state,  regional,  and 
national  levels  to  support  campus-based 
service-learning. 

Amount  and  Duration  of  Funding 

One  or  two  grant(s)  or  cooperative 
agreement(s)  of  approximately  $200,000 
will  be  made,  with  the  possibility  of 
renewal. 

Description  of  T/TA  Activities  Desired 

Specific  tasks  include  but  are  not 
limited  to — 


— Organizing  regional  conferences 
that  convene  grantees  in  early  1995 
(after  the  first  quarter  or  semester  of 
activity)  and  that  address  T/TA  needs 
identified  by  the  Corporation  stafT; 

— Developing  from  the  regional 
conferences  a  variety  of  facilitated 
mechanisms — utilizing  electronic 
networks  and  other  technology — that 
enable  grantees  to  build  and  sustain 
supportive  relationships  with  one 
another; 

— Working  closely  with  Corporation 
staff  to  conduct  outreach  to  State 
Commissions  and  higher  education 
organizations  and  associations  to 
encourage  their  attendance  at  the 
regional  conferences,  to  orient  them  to 
higher  education  service-learning 
programs  and  build  their  capacity  to 
support  service-learning  at  state, 
regional,  or  national  levels;  and 

— Developing  and  implementing  a 
strategic  follow-up  plan  that  sustains 
and  strengthens  relationships  and 
initiatives  catalyzed  by  the  regional 
conferences. 

Providers  will  be  expected  to: 

— Have  sufficient  expertise,  contacts, 
and  organizational  capacity  to  plan 
regional  conferences  for  up  to  150 
higher  education  service-learning 
grantees; 

— Work  in  partnership  with 
organizations  or  individuals  with 
expertise  in  structuring  sustainable  peer 
networks  that  facilitate  lateral 
knowledge  transfer  (i.e.,  peer-to- peer 
technical  assistance); 

— Have  at  least  some  experience  in 
working  with  state  commissions  and 
higher  education  organizations  and 
associations; 

— Have  adequate  capacity,  creativity, 
and  flexibility  to  channel  the 
momentum  developed  at  the  regional 
conferences  toward  longer-term  efforts 
and  objectives,  and  to  identify  and 
respond  actively  to  needs  for  on-going 
follow-up. 

(H)  Training  and  Technical  Assistance 
to  State  Commissions 

Summary 

The  Corporation  will  fund  provision 
of  information,  training,  and  support  to 
all  State  Commissions  involved  in 
AmeriCorps,  as  provided  by  the 
National  and  Community  Service  Trust 
Act  of  1993.  This  can  be  provided  by 
independent  organizations  or  by  the 
States  themselves,  acting  as  peer 
trainers. 

Amount  and  Duration  of  Funding 

Up  to  three  grants  or  cooperative 
agreements  totaling  approximately 
$400,000.  Funding  would  be  for  one 


year,  with  possibihty  of  renewal  subject 
to  performance,  continuing  need,  and 
availability  of  funds. 

Description  of  Program  Desired 

T/TA  activities  may  address  one  or 
more  of  the  following  issues,  or  may 
address  other  issues  as  proposed  by  the 
applicant: 

— Help  states  develop  a  technical 
assistance  strategy  and  network  of 
possible  T/TA  providers  within  their 
states; 

— Assist  states  in  setting  objectives 
and  designing  and  implementing  an 
evaluation  plan; 

— Help  states  develop  specific  state- 
wide recruitment  strategies  that  are 
consistent  with  the  Corporation's 
national  recruitment  plan; 

— Help  states  design  peer  review 
panels; 

— Help  states  design  participant 
advisory  groups  and  other  vehicles 
through  which  they  can  engage 
participants  in  decision-making 
processes  and  feedback  mechanisms; 

— Provide  orientation  or  training  to 
State  Commission  members  and  staffs 
about  national  service  and  the  role  of 
State  Commissioners;  and 

— Provide  other  training  or  assistance 
to  State  Commissions  as  needed. 

(Ill)  Invitation  for  Original  Concept 
Papers  Proposing  Additional  or 
Alternative  T/TA  Activities 

The  Corporation  has  created  a 
National  Program  Innovation  Fund, 
through  which  it  will  support 
innovative  training  and  technical 
assistance  that  helps  make  programs 
more  effective. 

The  Corporation  requests  concept 
papers  which  suggest  ways  in  which  it 
might  best  support  its  goals  through 
T/TA  activities.  Concept  papers  may 
expand  on  the  activities  specified  in  this 
Notice,  improve  on  them,  or  suggest 
original  approaches. 

In  proposing  an  original  activity,  the 
apphcant  must  demonstrate  a  need  for 
it  that  relates  to  the  goals  of 
AmeriCorps,  present  a  sound  plan  for 
accomplishing  the  activity,  and 
otherwise  satisfy ^e  quality  criteria 
Usted  in  this  Ncfice. 

An  applicant  hray  propose  an  original 
concept  under  this  section  and  apply  at 
the  same  time  to  imdertake  one  or  more 
of  the  activities  listed  (In  another 
section. 

Dated:  March  22,  1994. 
Terry  Russell, 

Acting  General  Counsel. 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

9  CFR  Parts  317  and  381 
[Docket  No.  93-026^ 
RIN  0583-AB67 

Mandatory  Safe  Handling  Statements 
on  Labeling  of  Raw  Meat  and  Poultry 
Products 

AGENCY:  Food  Safety  and  Inspection 
Service.  USDA. 
action:  Final  rule. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  amending 
the  Federal  meat  and  poultry  products 
inspection  regulations  to  make  safe 
handling  instructions  mandatory  on  all 
raw  meat  and  poultry  product  labeling. 
The  handhng  instructions  include  a 
rationale  statement  and  address  safe 
storage  of  raw  product,  prevention  of 
cross-contamination,  cooking  of  raw 
product,  and  handling  of  leftovers.  The 
rule  provides  additional  safeguards  to 
protect  consumers  from  exposure  to 
possible  bacterial  contaminants  found 
in  raw  meat  and  poultry  products.  This 
action  is  being  taken  in  an  effort  to 
reduce  the  risk  of  foodbome  illness. 
DATES:  This  regulation  is  effective  May 
27,  1994.  The  compliance  date  for 
comminuted  meat  and  poultry  products 
is  May  27,  1994,  and  the  compliance 
date  for  all  other  meat  and  poultry 
products  is  July  6,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Clerkin,  Director.  Evaluation 
and  Enforcement  Division,  Regulatory 
Programs.  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington.  DC  20250.  (202)  254-2537. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12B66 

In  publishing  the  proposal  on 
November  4.  1993  (58  FR  58922).  the 
Agency  stated  that  it  had  determined 
that  the  proposed  rule  was  a  significant 
regulatory  action  under  Executive  Order 
12866  because  the  action  would  likely 
raise  policy  issues  arising  out  of  the 
principles  set  forth  in  the  Executive 
Order.  The  proposal  advocated  a 
significant  new  policy  direction  that 
would  require  safe  handling 
instructions  on  raw  and  partially  cooked 
meat  and  poultry  products  to  further 
combat  foodbome  illness. 

The  Agency  published  an  economic 
analysis  for  comment  in  the  preamble  to 
the  proposed  rule.  That  analysis 
incorporated  comments  received  in 
response  to  an  earlier  interim  rule  (58 
FR  43478).  As  discussed  in  the 


proposal,  a  preliminary  economic 
analysis  was  published  for  comment  in 
the  preamble  of  that  interim  rule.  Most 
comments  addressed  the  cost  of  the 
rule. 

In  contrast  to  the  earlier  interim  rule, 
the  proposal  generated  relatively  few 
comments  that  criticized  the  analysis 
and  the  assumptions  behind  the 
analysis.  Presumably,  the  fewer  critical 
comments  reflected  the  modifications 
that  were  made  in  response  to  data 
supplied  in  comments  on  the 
preliminary  analysis  published  with  the 
interim  rule.  Comments  on  the  modified 
analysis  pubhshed  with  the  proposal  are 
discussed  in  the  following  paragraphs. 

At  least  one  commenter 
misunderstood  the  statement  that:  "The 
Department  also  anticipates  that  stores 
will  utilize  point-of-purchase  materials 
that  will  minimize  any  labor  costs."  The 
commenter  stated  that  the  assertion  was 
inaccurate  because  the  proposed  rule 
does  not  allow  for  point-of-purchase 
information  except  as  a  supplement  to 
the  label  on  each  package.  This 
statement  was  referring  to  the  period 
after  the  effective  date  and  before  April 
15,  1994.  Under  the  proposal,  before 
April  15,  1994.  official  establishments 
and  retailers  would  be  allowed 
alternative  approaches,  such  as  point-of- 
purchase  materials,  for  affected 
products  other  than  comminuted 
products.  The  Agency  included  the 
above  statement  to  acknowledge  that 
there  would  be  some  labor  costs 
associated  with  point-of-purchase 
materials,  but  that  such  costs  could 
easily  minimized. 

The  same  commenter  pointed  out  that 
many  stores,  especially  smaller  ones,  do 
not  have  label  application  guns  and 
questioned  basing  the  estimate  for  labor 
costs  on  the  use  of  label  application 
guns.  The  Agency  was  not  implying  that 
it  believes  that  most  retail  stores 
currently  have  label  guns.  However, 
since  hand-held  label  application  guns 
are  low  cost  option  for  applying  safe 
handling  instructions,  the  Department 
would  expect  to  see  widespread  use  of 
such  equipment. 

One  commenter  stated  that  USDA  has 
dismissed,  based  upon  non-public 
information,  the  cost  estimates  provided 
by  the  regulated  industry  regarding  label 
costs.  The  reference  to  non-public 
information  is  related  to  the  statement 
in  the  proposal  that  "Discussions  with 
label  manufacturers  indicate  that  the 
lower  prices  are  available  for  even  small 
quantities." 

The  proposal  points  out  that  the 
preliminary  analysis  (published  with 
the  interim  rule)  estimated  that  the  cost 
of  an  additional  pressure-sensitive  label 
would  range  from  $.01  to  $.025.  That 


estimate  was  based  on  discussions  with 
label  manufacturers  and/or  wholesale 
distributors.  Most  of  the  comments  on 
the  interim  rule  suggest  that  the 
preliminary  estimate  was  accurate.  In 
fact,  the  most  frequent  response  was 
that  the  labels  would  cost  $.01  each. 
The  proposal  acknowledged  that  some 
com.ments  including  one  from  the  U.S. 
Small  Business  Administration 
suggested  that  some  retail  firms  were 
paying  more.  Because  the  comments  on 
the  interim  rule  are  more  compelling 
evidence  than  provided  by  the  earlier 
discussions  with  label  manufacturers, 
the  quoted  sentence  would  have  been 
better  stated  as  "Comments  on  the 
interim  rule  support  the  preliminary 
estimate  that  the  lower  prices  are 
available  for  even  small  quantities." 

With  respect  to  the  comment  on  non- 
public information,  the  process  of 
conducting  a  preliminary  regulatory 
cost  analysis  involves  a  wide  mix  of 
formal  surveys  and  informal 
information  gathering.  In  this  case  the 
preliminary  estimate  was  based  on 
informal  discussions  with  4  or  5 
manufacturers  and/or  wholesale 
distributors  of  pressure-sensitive  labels 
and  the  fact  that  pressure-sensitive 
address  labels  are  widely  advertised  at 
costs  ranging  from  S.Ol  to  $.025. 
Because  the  details  of  the  specific  label 
were  not  available  the  discussions  were 
limited  to  general  questions  concerning 
the  range  of  costs  and  the  relationship 
between  label  size  and  cost.  The 
information  collected  was  not  recorded 
by  name  of  firm.  Individual  firm 
confidentiality  is  also  a  standard 
practice  for  more  formal  cost  surveys. 
For  example,  in  conducting  the 
regulatory  impact  analysis  for  the 
nutrition  labeling  rule,  a  survey  was 
mailed  to  650  meat  and  poultry  firms. 
Confidentiality  of  individual  responses 
was  assured. 

A  comment  from  a  meat  industry 
trade  association  noted  the  lack  of  "hard 
numbers"  used  in  the  cost-vs-benefit 
section.  This  commenter  specifically 
questioned  why  the  Department 
estimated  that  annual  deatlis 
attributable  to  Escherichia  coli  0157:H7 
could  range  from  146  to  389. 

The  estimate  referred  to  was 
published  in  Agricultural  Outlook. 
Economic  Research  Service.  USDA. 
AO-197.  June  1993.  The  discussion  in 
the  preamble  stated  that  "the  estimates 
in  Table  1  were  developed  after  the 
epidemic  outbreak  of  foodbome  illness 
attributed  to  E.  coli  0157:H7  in 
undercooked  hamburgers  from  a  fast- 
food  chain  in  1993.  Although  the  States 
have  voted  to  make  foodbome  illness 
from  E.  coli  0157:H7.  a  disease  that  must 
be  reported  to  the  Center  for  Disease 


Federal  Register  /  Vol.  59,  No.  59  /  Monday.  March  28,  1994  /  Rules  and  Regulations         14529 


Control  and  Prevention  (CDC),  such 
reporting  will  not  be  effective  for  some 
time.  Thus,  cost  estimates  for  E.  coli 


should  be  reviewed  as  preliminary." 
Table  1  from  the  proposal  is  repeated 
here  also  as  Table  1. 


Table  l.— Estimated  Annual  Costs  for  Selected  Foodborne  Pathogens,  1992 


Pathogen ' 


Bacteria: 

Salmonella 

Campylobacter  jejuni  or  coli  - 

Escherichia  co// 01 57: H 7 

Listeria  monocytogenes  

Parasites: 

Toxoplasma  gondii^  , 

Trichinella  spiralis 

Taenia  saginata 

Taenia  solium* 


Total 


Cases 


Number 

1,920.000 

2,100,000 

7.668-20.448 

1.526-1.581 

2.090 
131 
894 
210 


Deaths 


Number 

960-1 ,920 
120-360 
146-389 
37S-433 

42 
0 
0 
0 


Annual  medi- 
cal &  produc- 
tivity costs 


S  million 

1,188-1.588 

907-1,016 

229-610 

209-233 

2,628 
0.8 
0.2 
0.1 


5,162-6,076 


Attritxjtat))e 

to  meat  and 

poultry 


Percent  of 
cases 


Percent 


50 
50 
50 
50 

100 
100 
100 
100 


Costs  2 


S  million 

600-800 

450-600 

100-300 

100 

2.630 
0 
0 
0 


3,880-4.330 


'Analysis  assumes  100%  of  human  illnesses  are  foodbome  for  Campylobacter,  Eschehchia  coli,  Trichinella,  and  the  Taenias  and  assumes 
96%  of  Salmonella  cases.  85%  of  Listeria  cases,  and  50%  of  Toxoplasma  cases  are  foodborne.  Meat  and  poultry  are  assumed  to  be  responsible 
(or  1 00%  of  foodborne  parasitic  diseases  and  50%  of  foodbome  bacterial  diseases. 

2  Estimates  rounded. 

3  Productivity  losses  are  high  for  survivors  who  develop  mental  retardation  or  blindness  as  a  result  of  toxoplasfTx>sis.  These  costs  exclude 
toxoplasmic  encephalitis  infections  in  2.250  to  10.200  AIDS  patients  annually  which  are  a  significant  cause  of  premature  death  (50%  of  cases 
may  also  have  a  foodtxjrne  ongin). 

^  Costs  are  estimated  at  less  than  S0.1  million,  although  estimates  do  not  include  costs  for  cysterlcercosis  which  may  have  an  indirect 
foodtxjrrie  transmission. 
Reference:  Agncultural  Outlook,  Economic  Research  Service,  USDA,  AO-197  (June  1993),  pp  32-36. 


The  Agricultural  Outlook  publication 
(which  was  available  in  the  FSIS 
Hearing  Clerk's  office)  states  that  "CDC 
researchers  estimate  that  between  7,668 
and  20.448  persons  became  ill  from 
exposure  to  E.  coli  0157:H7  annually  in 
the  U.S."  The  range  in  estimated  deaths 
is  directly  related  to  the  range  in  the 
CDC  estimate  for  number  of  cases.  CDC 
researchers  have  estimated  that  1.9 
percent  of  the  7.668  to  20.448  cases 
result  in  death. 

Several  comments  point  out  that  costs 
are  affected  by  the  effective  date, 
especially  in  view  of  the  upcoming 
implementation  date  for  nutrition 
labeling.  The  Department  agrees  that 
costs  are  affected  by  the  implementation 
schedule.  However,  it  is  beyond  the 
scope  of  the  cost  analysis  to  be  able  to 
differentiate  or  estimate  the  cost  savings 
that  would  be  attributable  to  processors 
and  retailers  having  an  additional  30  or 
60  days  to  comply.  The  issue  of  effective 
date  is  discussed  elsewhere  under  > 

comments  related  to  the  implementation 
schedule. 

One  comment  alleged  that  the 
Department  did  not  make  sufficient 
supporting  material  available  to  the 
public,  particularly  in  the  area  of  the 
cost  and  benefit  analysis.  The  data  from 
Table  1  represents  the  latest  and  best 
estimates  of  the  cost  of  foodbome  illness 
prepared  by  the  Department's  Economic 


Research  Service  (ERS).  ERS  has  been 
publishing  articles  on  their  cost  of 
foodbome  illness  research  for  more  than 
a  decade.  The  methodology  has  been 
refined  and  updated  over  time.  From  the 
perspective  of  Executive  Order  12866, 
the  relevant  information  is  the  available 
data  on  costs  and  benefits  that  is  based 
on  the  latest  methodology.  The 
Department  is  not  obligated  to  identify 
all  the  materials  that  have  been 
published  during  the  development  and 
refinement  of  these  methods. 

Another  comment  stated  that  USDA 
failed  to  place  on  the  record  any  studies 
or  other  information  relied  upon  by 
USDA  regarding  foodbome  illnesses 
other  than  E.  coli  0157:H7.  The 
Agricultural  Outlook  article  summarizes 
CDC  findings  for  all  foodbome  diseases 
caused  by  bacterial  and  parasitic  agents. 

While  recognizing  that  in  the  majority 
of  cases,  the  cause  is  unknown,  CDC  has 
found  that  when  a  source  or  likely 
source  is  identified,  approximately  50 
percent  of  cases  of  all  foodborne 
diseases  are  associated  with  meat  or 
poultry  products.  The  CDC  analysis 
supports  the  ERS  estimates  that  meat 
and  poultry  are  associated  with 
approximately  50  percent  of  foodbome 
bacterial  diseases. 

A  supermarket  chain  commented  that 
scale  upgrades  would  cost  almost 
$500,000,  or  approximately  $9,700  per 


store.  While  this  cost  is  slightly  outside 
the  estimate  of  $6,000  to  $9,000  used  in 
the  analysis,  changing  the  range  from 
$6,000  to  $10,000  would  not  have  an 
effect  on  the  net  benefit  conclusions. 

The  same  commenter  pointed  out  that 
upgrading  equipment  does  not  eliminate 
labor  costs,  since  there  would  always  be 
some  items  that  were  not  compatible 
with  automated  equipment  and  would 
have  to  be  done  by  hand.  The 
Department  agrees,  but  accounting  for 
this  in  the  analytical  model  would  have 
minimal  effect  on  net  benefits. 

A  large  processor  commented  that  the 
Agency  did  not  include  in  its  cost 
estimate  many  of  the  significant  costs 
associated  with  label  redesign.  The 
analysis  did  recognize  that  the  cost  of 
revising  a  label  varies  widely  and  that 
variation  is  included  in  the  estimate  of 
a  one-time  cost  for  processors  of  $50  to 
$100  million.  The  Agency  is  aware  that 
some  firms  spend  several  thousand 
dollars  on  label  revisions.  Other  firms 
spend  far  less.  The  Department 
considers  an  average  cost  of  $1,000  per 
label  to  be  a  reasonable  estimate  for  an 
average  cost  for  a  label  revision  of  this 
type. 

A  supermarket  chain  from  a  large 
urban  area  submitted  a  detailed  estimate 
of  its  costs  using  a  labor  rate  of  $24.00 
per  hour.  The  cost  analysis  used  a  labor 
rate  of  approximately  $10.00  per  hour. 
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The  DepcirLTient  recognizes  that  wages 
will  vary  widely.  Aggregate  cost  and 
benefit  analyses  must,  however,  be 
based  on  national  averages. 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  States  and  local 
jurisdictions  are  preempted  under  the 
Federal  Meat  Inspection  Act  (FMIA)  and 
the  Poultry  Products  Inspection  Act 
(I'FIA)  from  imposing  any  marking, 
labeling,  packaging,  or  ingredient 
requirement  on  federally  inspected  meat 
and  poultry  products  that  are  in 
addition  to.  or  different  than,  those 
imposed  under  the  FMIA  or  PPIA. 
States  and  local  jurisdictions  may, 
however,  exercise  concurrent 
jurisdiction  over  meat  and  poultry 
products  that  are  outside  official 
estabUshments  for  the  purpose  of 
preventing  the  distribution  of  meat  and 
poultry  products  that  are  misbranded  or 
adulterated  under  the  FMIA  or  PPLA,  or, 
in  the  case  of  imported  articles,  which 
are  not  at  such  an  establishment,  after 
their  entry  into  the  United  States.  Under 
the  FMIA  and  PPIA,  States  Lhat 
maintain  meat  and  poultry  inspection 
programs  must  impose  requirements 
that  are  at  least  equal  to  those  required 
under  the  FKilA  and  PPIA.  The  States 
may,  however,  impose  more  stringent 
requirements  on  such  State  inspected 
products  and  establishments. 

No  retroactive  effect  will  be  given  to 
this  rule.  The  administrative  procedures 
specified  in  9  CFR  306.5  and  381.35 
must  be  exhausted  prior  to  any  judicial 
challenge  of  the  application  of  the 
provisions  of  this  rule,  if  the  challenge 
involves  any  decision  of  an  inspector 
relating  to  inspection  services  provided 
under  the  FMIA  or  PPIA.  The 
administrative  procedures  specified  in  9 
CFR  335  and  381,  Subpart  \V,  must  be 
exhausted  prior  to  any  judicial 
challenge  of  the  appUcation  of  the 
provisions  of  this  rule  with  respect  to 
labeling  decisions. 

Effect  on  Small  Entities 

The  Administrator  has  determined 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatorv  Flexibility 
Act  (5  U.S.C.  601).  The  rule  will  affect 
a  substantial  number  of  small  entities, 
but  the  economic  impact  on  such  small 
entities  will  not  be  significant. 

The  final  rule  affects  both  retail  stores 
and  inspected  estabfishments.  In  1991. 
USDA  estimated  there  were  253,000 
foodstores  in  the  United  States.  These 
stores  are  categorized  as  follows: 

Supermarkets  23,813 


(Sales  >S2.5  million  each) 

Superettes 94.647 

(Sales  <S2.5  million  each] 

Convenience  Stores  51,700 

Specialty  stores 82.895 

Total  253,055 

Most  of  the  small  businesses  affected 
would  be  superettes  and  specialty 
stores,  such  as  meat  markets,  butcher 
shops,  and  locker  plants.  The  specialty 
store  category  includes  a  large  number 
of  small  businesses  that  do  not  sell  meat 
and  poultry  products,  e.g.,  confectionery 
stores.  Most  convenience  stores  do  not 
sell  raw  or  partially  cooked  meat  and 
poultry  products. 

The  Department  recognizes  that  small 
retail  firms  would  experience  the 
greatest  relative  ongoing  costs  because 
they  may  not  be  able  to  afford  new  or 
modified  equipment  that  can  minimize 
costs.  However,  the  public  health  risks 
do  not  allow  for  alternative  small 
business  considerations.  At  least  one  of 
the  recent  foodbome  illness  incidents 
described  in  the  interim  rule  referred  to 
earlier  involved  ground  beef  sold 
through  a  small  market  in  a  small 
community. 

Background 

Introduction 

The  Secretary  of  Agriculture  has 
statutory  authority  to  require  meat  and 
poultry  products  to  bear  labels 
including  such  "information  as  the 
Secretary  may  require  *   *   *  to  assure 
that  •   •   •  the  public  will  be  informed 
of  the  manner  of  handling  required  to 
maintain  the  article  in  a  wholesome 
condition."  Federal  Meat  Inspection 
Act.  21  U.S.C.  601  (n)  (12);  Poultry 
Products  Inspection  Act,  21  U.S.C.  453 
(h)  (12).  The  Secretary  issued  an  interim 
final  rule  on  August  16,  1993,  requiring 
raw  and  partially  cooked  meat  and 
poultry  products  to  carry  safe  handling 
instructions,  effective  October  15,  1993 
(58  PR  43478),  and  solicited  comments 
for  30  days.  In  light  of  these  comments, 
the  Secretary  issued  a  final  rule  on 
October  12, 1993,  which  made 
significant  changes  in  response  to  the 
comments  (58  FR  52856).  Due  to 
continued  outbreaks  of  foodbome 
illness  involving  meat  and  poultry 
products  which  resulted  in  serious 
illness  and  death,  the  Secretary  invoked 
the  "good  cause"  exception  to  the  notice 
and  comment  requirement  of  the 
Administrative  Procedure  Act  (APA)  (5 
U.S.C.  553(b)(13)(B)). 

On  September  23, 1993.  the  Texas 
Food  Industry  Association,  the  National 
American  Wholesale  Grocers' 
Association,  the  International 
Foodservice  Distributors  Association, 
and  the  National  Grocers  Association 


filed  a  complaint  in  the  United  States 
District  Court  for  the  Western  District  of 
Texas  (District  Court)  alleging  that  the 
issuance  of  the  interim  rule  violated  the 
APA  and  requested  that  the  Court  issue 
a  preliminary  injunction. 

On  October  14,  the  District  Court 
granted  plaintiffs'  request  for  a 
preliminary  injunction  and  enjoined  the 
Department  from  enforcing  or 
implementing  the  interim  or  final 
regulations  against  the  plaintiffs  or  any 
other  affected  entities  or  individuals. 
The  Department  filed  a  motion  with  the 
United  States  Court  of  Appeals  for  the 
Fifth  Circuit  on  October  15  to  stay  the 
preliminary  injunction  and  allow  the 
safe  handling  regulations  to  take  effect. 
This  motion  was  denied  on  October  19, 
1993. 

While  the  Department  believed  it 
would  prevail  on  the  APA  issue  in 
further  litigation,  it  recognized  lhat  a 
notice  and  comment  rulemaking  would 
take  less  time  than  further  litigating  the 
APA  issue  with  the  plaintiffs.  Due  to  the 
importance  of  protecting  public  health 
and  the  related  need  to  provide  this 
crucial  information  to  consumers  as 
quickly  as  possible,  the  Department 
published  simultaneously  on  November 
4.  1993.  a  proposal  to  amend  the 
regulations  to  require  safe  handling 
instructions  on  raw  and  partially  cooked 
meat  and  poultry  products,  and  a  final 
rule  withdrawing  the  provisions  of  the 
interim  and  final  rules  (58  FR  43478  and 
58  FR  52856). 

Authority 

The  Federal  Meat  Inspection  Act 
(FMIA)  (21  U.S.C.  601  et  seq.)  and  the 
Poultry  Products  Inspection  Act  (PPLA) 
(21  U.S.C.  451  et  seq]  direct  the 
Secretary  of  Agriculture  to  maintain 
meat  and  poultry  inspection  p-ograms 
designed  to  assure  consumers  tliat  meat 
and  poultry  products  distributed  to 
them  (including  imports)  are 
wholesome,  not  adulterated,  and 
properly  marked,  labeled,  and  packaged. 

Section  2  of  the  FMIA  (21  U.S.C.  602) 
and  section  2  of  the  PPL^  {21  U.S.C. 
451)  state  that  unwholesome, 
adulterated,  or  misbranded  meat  or  meat 
food  products  and  poultry  products  are 
injurious  to  the  public  welfare,  destroy 
markets  for  wholesome,  not  adulterated, 
and  properly  marked,  labeled,  and 
packaged  products,  and  result  in  sundry 
losses  to  producers  and  processors  of 
meat  and  poultry  products,  as  well  as 
injury  to  consumers.  Therefore, 
Congress  has  granted  the  Secretary 
authority  to  regulate  meat,  meat  food 
products,  and  poultry  products  to 
protect  consumers'  health  and  welfare. 
Subsection  l(n)(12)  of  the  FMIA  (21 
U.S.C  601(n)(12))  and  subsection  4 


(h)(12)  of  the  PPIA  (21  U.S.C. 
453(h)(12))  state  that  the  term 
"misbranded"  applies  to  any  product  if 
it  fails  to  bear,  directly  thereon  or  on  its 
container,  as  the  Secretary  may  be 
regulations  prescribe,  the  inspection 
legend,  and  unrestricted  by  any  of  the 
foregoing,  such  information  as  the 
Secretary  may  require  in  such 
regulations  to  assure  that  it  will  not 
have  false  or  misleading  labeling  and 
that  the  pubhc  will  be  informed  of  the 
manner  of  handling  required  to 
maintain  the  article  in  a  wholesome 
condition.  Section  7(d)  of  the  FMIA  (21 
U.S.C.  607(d))  states:  "No  article  subject 
to  this  title  shall  be  sold  or  offered  for 
sale  by  any  person,  firm,  or  corporation, 
in  commerce,  under  any  name  or  other 
marking  or  labeling  which  is  false  or 
misleading,  or  in  any  container  of  a 
misleading  form  or  size,  but  established 
trade  names  and  other  marking  and 
labeling  and  containers  which  are  not 
false  or  misleading  and  which  are 
approved  by  the  Secretary  are 
permitted."  The  PPIA  contains  similar 
language  in  section  8(c)  (21  U.S.C. 
457(c)). 

Safe  Handling  Labeling  Instructions 

In  1972,  the  American  Public  Health 
Association,  individual  consumers,  and 
six  other  public  health  and  consumer 
interest  groups  brought  suit  in  the  U.S. 
District  Court  for  the  District  of 
Columbia  against  the  U.S.  Department 
of  Agriculture  alleging  that  labels  placed 
on  meat  and  poultry  products  were  false 
and  misleading  because  they  failed  to 
warn  consumers  against  the  dangers  of 
foodbome  illness  caused  by  Salmonella 
and  other  bacteria  in  such  products.  The 
Court  of  Appeals  affirmed  the  District 
Court's  order  dismissing  the  action,  and 
ruled  that  the  Secretary  of  Agriculture 
did  not  abuse  his  discretion  by  choosing 
to  undertake  a  consumer  education 
program  instead  of  requiring  labeling 
instructions  for  meat  and  poultry 
products.  Since  that  ruling,  USDA  has 
conducted  a  massive  and  increasingly 
targeted  food  safety  campaign  to  inform 
consumers  about  safe  handling  and 
cooking  of  meat  and  poultry  products. 
FSIS  has  offered  a  toll-free  nationwide 
hothne,  staffed  by  food  safety 
specialists,  and  conducted  campaigns, 
directed  at  such  specialized  audiences 
as  food  handlers,  institutions,  health 
professionals,  and  at-risk  populations, 
as  well  as  food  handlers  in  the  home. 
Additionally,  FSIS  has  permitted  the 
voluntary  labeling  of  poultry  products 
with  safe  handling  instructions  since 
1987.  FSIS  does  not  monitor 
participation  in  voluntary  labeling; 
however,  one  trade  association  has  said 


that  75  percent  of  its  members  offer 
handling  instructions  on  their  labels. 

New  Policy  Direction 

In  recent  years,  FSIS  has  been  aware 
that  a  growing  percentage  of  the  U.S. 
population  consists  of  persons  lacking 
experience  in  food  preparation  and 
knowledge  of  safe  food  handling  and 
storage  methods.  Studies  of  foodbome 
illness  outbreaks  have  repeatedly  shown 
improper  food  handling  to  be  the 
frequent  cause  of  foodbome  illnesses. 
Improper  cooling  of  cooked  foods  has 
been  ranked  as  the  leading  factor.  Other 
factors  cited  included  inadequate 
cooking,  cross-contamination,  and 
inadeouate  reheating. 

Studies  of  consumer  knowledge  and 
practices  indicate  that  a  significant 
number  lack  basic  food  safety 
information  and  skills,  particularly  with 
respect  to  the  relationship  between 
temperature  and  foodbome  illness. 

Information  from  the  CDC  revealed 
that:  (1)  Undercooking  was  a  factor  in 
108  of  345  (31.3  percent)  home 
outbreaks  of  foodbome  illness  that 
occurred  between  1973  and  1982  (data 
include  all  foods);  and  (2)  cooking  foods 
ahead,  i.e.,  12  hours  or  more  before 
serving,  was  a  factor  in  12.8  percent  of 
the  home  outbreaks. 

While  the  Agency  has  long  been 
committed  to  a  program  of  consumer 
education  to  help  prevent  foodbome 
illness,  as  exemplified  by  its 
distribution  of  publications  for 
consumers  and  its  Meat  and  Poultry 
Hotline,  it  has  become  convinced  of  the 
need  for  more  direct  methods  of  placing 
food  safety  information  in  the  hands  of 
consumers.  Thus,  Agency  officials  in 
early  January  1993  began  to  advocate  in 
their  speeches  and  writings  that  the 
mandatory  safe  handling  instructions  on 
the  labeling  of  meat  and  poultry 
products  was  a  necessary  component  of 
a  program  to  combat  foodbome  illness. 

The  Agency's  new  policy  direction 
gained  additional  impetus  following  the 
January  1993  outbreaks  of  a  severe 
foodbome  illness  that  led  to  four  deaths 
among  approximately  500  confirmed 
cases  in  Washington,  Idaho,  California, 
and  Nevada.  The  outbreaks  were  linked 
to  the  pathogenic  bacterial  strain  E.  coli 
0157:H7.  Because  most  of  the  cases  were 
attributed  to  undercooked  hamburgers 
served  at  a  fast-food  restaurant  chain. 
Federal  and  local  authorities  have 
intensified  their  regulatory  activities.  In 
June  and  July  of  1993,  the  Department 
became  aware  of  nine  separate  incidents 
where  E.  coli  0157:H7  was  the  direct  or 
suspected  cause  of  illness  or  death.  The 
incidents  led  the  Department  to 
conclude  that  it  was  time  to 
immediately  require  safe  handling 


information  on  raw  and  partially  cooked 
meat  and  poultry  products.  On  August 
16,  1993,  FSIS  published  in  the  Federal 
Register  an  interim  mle  (58  FR  43478) 
mandating  safe  handling  instmctions  on 
all  raw  and  partially  cooked  meat  and 
poultry  product  labeling.  Also,  FSIS 
established  a  permanent  liaison  position 
with  the  CDC.  The  responsibilities  of 
this  position  include  monitoring  and 
tracking  all  E.  coli  epidemics  reported  to 
the  CDC.  Preliminary  data  for  1993  from 
CDC  indicates  17  reported  clusters  of  E. 
coli  0157:H7  infections.  Many  of  these 
cases  occurred  after  pubhcation  of  the 
interim  rule. 

Several  noteworthy  developments  in 
previously  cited  cases  of  foodbome 
illness  and  new  incidents,  not  reported 
in  the  prior  rulemaking  publication, 
which  reinforce  the  exigent  need  for 
safe  handling  instructions  are 
summarized  below: 

Reading,  CT 

The  Connecticut  Department  of 
Health  investigated  an  outbreak  of  E. 
coli  0157:H7  that  appeared  to  be  linked 
to  a  country  club.  Four  cases  of  E.  coli 
0157:H7  were  positively  linked  to 
undercooked  hamburger  patties  served 
at  the  Reading  Country  Club.  E.  coli 
0157:H7  was  isolated  by  the 
Connecticut  State  Lab  and  the  FSIS 
Beltsville  Lab. 

Ft.  Bragg,  CA 

The  Mendocino  County  Health 
Department  reported  confirmed  cases  of 
E.  coli  0157:H7  in  a  13  year  old  girl  and 
an  84  year  old  woman  in  Ft.  Bragg.  The 
two  cases  appeared  unrelated  except 
that  both  victims  consumed  home- 
cooked  hamburgers  which  may  have 
been  made  from  ground  beef  purchased 
at  the  same  supermarket  during  the 
same  time  period.  FSIS  isolated  E.  coli 
0157;H7  from  ground  beef  returned  to 
the  market  as  well  as  a  patty  from  the 
residence  where  the  13  year  old  girl  had 
eaten. 

Texas 

A  total  of  10  separate  cases  £".  coli 
0157:H7  occurring  over  a  6-week  period 
in  the  autumn  of  1993  are  being 
investigated  by  the  Texas  Health 
Department.  These  included  three  cases 
that  resulted  in  hemolytic  uremic 
syndrome  and  one  death.  No  common 
source  has  been  identified. 

Parameters  of  Good  Safety 

After  reviewing  available  information. 
FSIS  in  conjunction  with  the  Food  and 
Dmg  Administration  (FDA)  identified 
the  following  parameters  of  safe 
handling  by  consumers:  How  to  safely 
store  raw  product  and  thaw  frozen 
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prtxluct;  how  to  avoid  cross- 
( ontamination  during  preparation;  how 
to  cook,  for  optimal  safety  and 
palatabihty;  and,  how  to  store  leftovers 
after  preparation.  For  institutions,  hot 
holding  of  prepared  food  is  an 
additional  parameter.  (The  term 
institutions  as  used  throughout  this 
preamble  includes  hotels,  restaurants,  or 
similar  institutions.)  In  addition,  the 
Agency  proposed  that  the  safe  handling 
instructions  include  a  rationale 
statement  specifying  the  reason  why  it 
is  important  to  follow  such  instructions. 
The  Agency  believes  that  consumers 
will  pay  more  attention  to  the  safe 
handling  instructions  if  they  understand 
that  mishandling  will  lead  to  the  growth 
of  bacteria  and  possibly  to  illness. 

Labeling 

Various  methods  have  been  used  in 
the  past  to  inform  consumers  of 
handling  instructions.  Such  methods 
have  included  putting  the  instructions 
on  the  product  label,  on  inserts,  on  tags 
attached  to  the  product,  and  on  point- 
of-purchase  materials  displayed  near  the 
product  at  the  point  of  sale.  FSIS  has 
concluded  that  the  outside  label  is  the 
most  appropriate  location  for  safe 
handling  in.structions. 

The  Agency  considered  three  options 
for  presenting  safe  handling  information 
on  the  label.  These  options  included 
long  word  messages,  short  word 
messages,  and  short  word  messages  with 
symbols  or  graphic  representations  to 
accompany  the  message.  To  collect 
information  on  which  format  would 
most  effectively  influence  consumer 
beha\-ior.  FSIS  initiated  consumer 
focus-study  research. 

In  the  FSIS  initiated  consumer  focus- 
study,  most  participants  wanted  to  see 
safe  handling  instructions  on  raw  meat 
and  poultry  products.  Consumers  in  the 
study  expressed  a  preference  for  the  safe 
handling  instructions  to  be  on  the 
package  label  and  felt  that  other 
labeling,  such  as  pamphlets  or  in-store 
signs,  should  only  be  used  to 
supplement  package  labels.  Instructions 
with  graphic  illustrations  were  generally 
preferred  to  those  without  graphic 
illustrations  and  the  short  word 
messages  were  preferred  to  the  long 
word  messages.  Also,  most  participants 
of  the  focus-study  research  felt  that  the 
rationale  statement  was  a  necessary  part 
of  the  safe  handling  instructions. 

Current  Regulations 

The  Federal  meat  and  poultry- 
products  inspection  regulations 
currently  require  the  placement  of  safe 
handling  statements  on  packaged 
products  that  require  special  handling 
to  maintain  their  wholesome  condition. 


Sections  317.2  and  381.125  of  the 
Federal  meat  and  poultry  products 
inspection  regulations  (9  CFR  317. 2(k) 
and  9  CFR  381.125.  respectively) 
provide  that  packaged  products  which 
require  special  handling  to  maintain 
their  wholesome  condition  shall  have 
prominently  displayed  on  the  principal 
display  panel  of  the  label  the  statement: 
"Keep  Refrigerated."  "Keep  Frozen." 
"Perishable  Keep  Under  Refrigeration." 
or  such  similar  statement  as  the 
Administrator  may  approve  in  specific 
cases. 

Proposal 

FSIS  proposed  to  amend  the  Federal 
meat  and  poultry  products  inspection 
regulations  to  mandate  the  inclusion  of 
safe  handling  instructions  on  the 
labeling  of  raw  and  partially  cooked 
meat  and  poultry  products  along  with  a 
rationale  statement  to  indicate  the 
reason  why  it  is  important  to  follow 
such  handling  instructions.  The 
Department  has  established  required 
cooking  temperattues  for  certain  beef, 
poultry,  emd  patty  products.  These 
requirements  are  set  forth  at  9  CFR 
318.17.  381.150.  and  318.23. 
respectively.  The  proposed  rule  applied 
the  beef  temperature  requirements  to 
beef,  swine,  sheep,  goat,  horse,  and 
other  equine.  The  Department  has  also 
established  processing  requirements  for 
the  curing  or  other  treatment  of  certain 
meat  products  to  control  microbial 
activity.  Some  of  these  products  are 
identified  in  part  319  of  the  meat 
inspection  regulations.  These  cooked 
products,  e.g.,  cooked  sausage,  and 
some  products  that  have  been  otherwise 
further  processed  so  as  to  render  them 
ready-to-eat,  e.g..  dry  fermented  sausage, 
are  not  considered  to  be  at  sufficient 
risk  of  microbial  contamination  to 
warrant  the  application  of  safe  handling 
labels.  However,  some  products  that  are 
traditionally  considered  ready-to-eat 
receive  no  lethal  heat  treatment  and 
may  not  be  pathogen  free.  FSIS  is 
reevaluating  its  poUcies  and  regulations 
governing  these  products  and  plans  to 
propose  a  regulation  requiring  that  these 
products  either  bear  the  safe  handling 
instructions  or  be  processed  in  such  a 
manner  as  to  assure  the  destruction  of 
pathogens. 

FSIS  proposed  to  permit  official 
establishment  and  retailers  to  use 
alternate  approaches  to  deliver  the  safe 
handling  instructions  until  April  15. 
1994.  except  for  comminuted  products. 
For  comminuted  products,  FSIS 
proposed  to  require  that  safe  handling 
instructions  be  included  on  the  label 
within  30  days  after  publication  of  the 
final  rule. 


The  alternate  approaches  presented  in 
the  proposed  rule  are:  (1)  Official 
establishments  may  include  in  the 
shipping  container  either  pressing- 
sensitive  labels  containing  the  safe 
handling  instructions  for  retailers  to 
apply  to  packages  or  leaflets  containing 
a  facsimile  of  the  safe  handling 
instructions  in  lettering  no  smaller  than 
one  one-sixteenth  of  an  inch  for  retailers 
to  place  in  close  proximity  to  the 
packages  to  ensure  that  leaflets  are 
likely  to  be  seen  and  taken  home  by 
consumers;  and  (2)  retailers  may 
distribute  leaflets  containing  the 
facsimile  described  above. 

In  some  cases,  it  was  expected  that 
retailers  might  prefer  pressure-sensitive 
labels  or  leaflets  of  their  own  design  and 
manufacture  to  those  that  an  official 
establishment  would  provide  under  tlie 
permitted  alternative.  FSIS  proposed 
that  if  a  retailer  notifies  an  official 
establishment  in  WTiting  that  it  intends 
to  supply  its  own  labels  or  labeling,  the 
official  establishment  would  not  be 
required  to  supply  the  materials  in  the 
shipping  container. 

The  following  rationale  statement  was 
proposed  for  products  prepared  from 
inspected  and  passed  meat  and/or 
poultry:  This  product  was  prepared 
from  inspected  and  passed  meat  and/or 
poultry.  Some  food  products  may 
contain  bacteria  that  could  cause  illness 
if  the  product  is  mishandled  or  cooked 
improperly.  For  your  protection,  follow 
these  safe  handling  instructions. 

FSIS  proposed  the  following  rationale 
statement  for  poultry  slaughtered  under 
exemptions  specified  in  9  CFR  381.10: 
Some  food  products  may  contain 
bacteria  that  could  cause  illness  if  the 
product  is  mishandled  or  cooked 
improperly.  For  your  protection,  follow 
these  safe  handling  instructions. 

FSIS  proposed  the  following  four  safe 
handling  statements  for  use  on  the  label 
of  both  red  meat  and  poultry  products 
distributed  to  both  household 
consumers  and  institutions:  (1)  Keep 
refrigerated  or  frozen.  Thaw  in 
refrigerator  or  microwave.  (Any  portion 
of  this  statement  that  is  in  conflict  with 
the  product's  specific  handling 
instructions,  may  be  omitted.)  (A 
graphic  illustration  of  a  refrigerator  shall 
be  displayed  next  to  the  statement.);  (2) 
Keep  raw  meat  and  poultry  separate 
from  other  foods.  Wash  working 
surfaces  (including  cutting  boards), 
utensils,  and  hands  after  touching  raw 
meat  or  poultry.  (A  graphic  illustration 
of  soapy  hands  under  a  faucet  shall  be 
displayed  next  to  the  statement.);  (3) 
Cook  thoroughly.  (A  graphic  illustration 
of  a  skillet  shall  be  displayed  next  to  the 
statement.);  and  (4)  Keep  hot  foods  hot. 
Refrigerate  leftovers  immediately  or 
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discard.  (A  graphic  illustration  of  a 
thermometer  shall  be  displayed  next  to 
the  statement.) 

The  label  for  safe  handling 
instructions  is  shown  in  Exhibit  1. 

BILLIMG  CODE  341fr.OMMI 


EXHIBIT  1 


Safe  Handling  Instructions 

This  product  was  prepared  from  inspected  and  passed  meat  and/ 
or  poultry.  Spme  food  products  may  contain  bacteria  that  could 
cause  illness  if  the  product  Is  mishandled  or  cooked  improperly. 
For  your  protection,  follow  these  safe  handling  instructions. 


Keep  refrigerated  or  frozen. 
Thaw  in  refrigerator  or  microwave. 

Keep  raw  meat  and  poultry  separate  from  other  foods. 
Wash  working  surfaces  (including  cutting  boards), 
utensils,  and  hands  after  touching  raw  meat  or  poultry. 

Cook  thoroughly. 

Keep  hot  foods  hot.  Refrigerate  leftovers 
immediately  or  discard. 


BILLING  CODE  3410-OM-C 

FSIS  proposed  that  safe  handling 
instructions  may  appear  anywhere  on 
the  label  where  they  would  likely  to  be 
read.  The  proposal  also  required  the  safe 
handling  instructions  to  be  set  off  by  a 
border  and  to  one  color  type  printed  on 
a  single  color  contrasting  background. 

FSIS  proposed  to  exempt  products 
intended  for  further  processing  by  an 
inspected  establishment  from 
mandatory  safe  handling  labeling 
requirements.  Since  products  for  further 
processing  by  another  Federal  or  State 
establishment  will  not  be  available  to 
consumers  or  food  ser\  ice  institutions. 
FSIS  did  not  beheve  that  it  was 
necessary  to  require  safe  handling 
instructions  on  such  packaging. 

FSIS  proposed  to  allow  safe  handling 
instructions  to  be  added  to  labels  by  the 
manufacturer  and  to  be  approved  under 
the  provisions  of  generic  label  approval 
since  the  regulations  prescribe  the  exact 
language  of  the  safe  handling 
instructions. 


Discussion  of  Comments 

The  FSIS  Hearing  Clerk  received  60 
comments  on  the  proposed  rule. 
Commenters  included  consumers, 
representatives  of  consiuner  and  other 
interest  groups.  State  meat  and  poultry 
inspection  officials,  representatives  and 
associations  of  retail  stores, 
representatives  and  associations  of 
official  meat  and  poultry 
establishments,  two  U.S.  Department  of 
Agriculture  Agencies,  and  others. 

The  following  discussion  of 
comments  follows  the  general  structure 
of  the  proposed  rule.  General  concerns 
are  addressed  in  the  context  of  specific 
features  of  the  rule.  Where  the  concerns 
cannot  be  logically  addressed  in  the 
context  of  specific  sections  of  the  rule, 
they  are  presented  under  a 
"Miscellaneous  Issues"  section. 
Changes  made  in  the  final  rule  are 
described  so  that  it  is  apparent  how  they 
address  the  concerns  of  commenters. 
Where  the  Agency  addresses  the  meat 
regulations,  conforming  changes  are  also 
made  in  the  poultry  regulations.  Any 


changes  unique  to  either  the  meat  or 
poultry  regulations  are  identified. 

Miscellaneous  Issues 

One  commenter  suggested  that  the 
comment  period  should  be  expended 
and  that  additional  information  that 
FSIS  used  in  formulating  and 
supporting  the  regulation  should  be 
placed  on  the  regulatory  record.  We 
disagree  with  this  comment  and  not  that 
FSIS  had  made  publicly  available,  as 
part  of  this  rulemaking  proceeding,  all 
relevant  data  upon  which  the  regulation 
is  based,  including;  the  August  16.  1993 
interim  rule  and  all  comments  received 
in  response  thereto;  the  studies 
referenced  in  the  interim  rule;  the 
October  12. 1993  final  rule;  questions 
and  answer  papers  formulated  in 
response  to  questions  raised  by  the 
interim  rule;  the  November  4.  1993 
Notice  of  Proposed  Rulemaking  and  all 
comments  received  in  response  thereto; 
all  studies  referenced  in  the  Notice  of 
Proposed  Rulemaking,  including  the 
Focus-Study  Research  and  Agricultural 
Outlook  (June.  1993);  and 
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documentation  of  oral  presentations 
made  in  the  course  of  the  rulemaking 
proceeding. 

The  majority  of  commenters 
supported  the  labeUng  of  products  with 
safe  handling  instructions.  Several 
commenters  objected  to  mandatory 
labeling  stating  either  that  other 
methods  of  educating  consumers  would 
be  more  appropriate,  that  the  required 
labeling  would  be  ineffective,  that 
labeling  is  not  a  substitute  for  proper 
L'-aining  of  safe  food  handling,  that 
requiring  a  simple  label  can  not 
guarantee  any  consumer  will  follow  that 
label,  or  that  some  products  currently 
include  sufficient  safe  handling 
instructions  which  make  the  proposed 
safe  handling  label  urmecessary.  Seven 
commenters  stated  that  many  existing 
products  contain  much  more  helpful 
and  meaningful  handling  and 
preparation  information  than  that 
required  by  the  proposed  regulation. 
One  also  questioned  whether  the 
information  contained  in  the  proposed 
statements  is  so  demonstrably  more 
effective  than  the  safe  handling 
instructions  currently  in  use  on  meat 
and  poultry  so  as  to  justify  the  millions 
of  dollars  in  conversion  costs.  They  also 
suggest  that  to  prohibit  alternative 
language  is  unnecessarily  restrictive  and 
may  preclude  a  more  effective  way  of 
conveying  the  message  intended.  Five 
commenters  suggested  that  labeling  is 
only  one  option  and  point-of-purchase 
materials  or  other  types  of  signs  may  be 
equally  effective  or  more  effective  in 
instructing  the  consumer  about  safe 
food  handling. 

FSIS  does  not  agree  with  these 
comments.  The  focus-study  research 
asked  participants  about  other 
alternatives  for  safe  handling 
instructions.  Participants  in  the  focus- 
study  research  expressed  a  preference 
for  safe  handling  instructions  to  be  on 
the  package  label  and  felt  other  labeling, 
such  as  pamphlets  or  in-store  signs, 
should  only  be  used  to  supplement 
package  labels,  but  not  replace  the 
package  labels.  The  safe  handling 
instructions  aie  not  meant  to  substitute 
for  comprehensive  training  of  safe 
handling  procedures  either  in  the  home 
or  food  service  setting.  The  instructions 
primarily  alert  food  preparers  that  there 
is  a  risk  of  illness  if  products  are 
mishandled  or  improperly  cooked,  and 
it  addresses  four  broad  parameters  of 
food  safety.  Finally,  FSIS  does  not 
believe  that  current  handling 
instructions  on  labels  will  make  safe 
handling  instructions  unnecessary'.  The 
safi;  handling  instructions  are  not  meant 
to  replace  more  comprehensive  cooking 
instructions  found  on  products.  In 
addition,  current  labeling  may  cover  the 


four  broad  parameters  of  food  safety,  but 
does  not  include  a  rationale  statement 
explaining  to  food  preparers  why  it  is 
important  to  follow  the  instructions. 
The  focus-study  research  found  that  the 
rationale  statement  was  an  essential 
feature  of  the  label. 

Officials  from  two  retail  stores  and 
two  retail  associations  suggested  that 
the  regulations  have  a  sunset  provision 
and  that  the  effectiveness  of  the 
regulation  be  studied  periodically.  Five 
additional  commenters  suggested  that 
the  effectiveness  of  the  regulation  be 
evaluated.  Several  suggested  annual 
reports  be  sent  to  the  Secretary  of 
Agriculture  for  review  and  one 
requested  that  FSIS  publish  a  method  to 
measure  the  effectiveness  of  the 
regulation  as  part  of  the  final  rule.  There 
are  no  changes  in  the  final  rule  in 
response  to  these  comments.  The 
Regulatory  Flexibility  Act  already 
provides  that  Agencies  will  periodically 
review  regulations.  While  this  docs  not 
have  the  same  effect  as  a  sunset 
provision,  it  does  insure  that  the 
continuing  appropriateness  of 
regulations  will  be  assessed.  Further, 
there  is  no  way  to  quantify  the 
effectiveness  of  the  regulation.  It  is 
impossible  to  determine  how  many 
cases  of  foodbome  illness  were 
prevented  by  the  inclusion  of  these 
instructions  on  the  labels  of  raw  and 
partially  cooked  meat  and  poultry 
products. 

Twelve  commenters  addressed  the 
four  sets  of  "Questions  and  Answers 
(Q&A's)"  that  FSIS  disseminated 
between  August  20  and  September  15, 
1993.  Suggestions  included  codifying 
the  Q&A's  as  part  of  the  final  rule, 
adding  the  Q&A's  to  the  proposal  and 
reopening  the  comment  period  to  allow 
all  interested  parties  an  opportunity  to 
comment  on  the  Q&A's,  and  including 
specific  responses  either  in  the 
regulatory  language  or  the  preamble  of 
the  final  rule.  Four  issues  specifically 
cited  were  the  status  of  export  products, 
retroactive  labeling  of  products, 
placement  of  information  on  hang  tags 
and  on  the  bottom  of  trays,  and  safe 
handling  information  requirements  for 
multi-component  products  which 
include  a  meat  or  poultry  portion  that 
is  fully  cooked  or  otherwise  processed 
so  as  to  render  it  ready-to-eat.  FSIS  does 
not  believe  that  these  Q&A's  need  to  be 
part  of  the  regulatory  language  of  the 
final  rule.  The  Q&A's  either  cited  other 
regulations  within  Title  9  or  provided 
interpretations  of  how  the  safe  handling 
regulation  would  be  applied  in  specific 
situations. 

In  addition,  the  Q&A's,  in  large  part, 
related  to  the  interim  rule,  which  was 
withdrav^n.  However,  we  will  address 


the  specific  questions  raised  by  the 
commenters.  Regarding  the  need  for 
export  products  to  carry  safe  handling 
instructions,  the  condition  under  which 
deviations  from  labeling  requirements 
are  permitted  are  already  set  out  in  9 
CFR  317.7  and  9  CFR  381.128.  FSIS  will 
not  require  retroactive  labeling  of 
products,  products  labeled  on  or  after 
the  effective  date  will  be  required  to 
carry  safe  handling  instruction  on  the 
label.  Products  labeled  prior  to  the 
effective  date  will  not  require  the 
addition  of  safe  handling  instructions. 
For  example,  products  in  frozen  storage, 
labeled  prior  to  the  effective  date  but 
shipped  afterwards,  will  not  be  required 
to  add  the  safe  handling  instructions. 
Regarding  the  placement  of  safe 
handling  instructions  on  hang  tags  or 
the  bottom  of  trays,  FSIS  has  considered 
hang  tags  to  be  an  extension  of  the  label 
and  consequently  they  may  contain 
required  label  features  such  as  safe 
handling  instructions.  Also,  the 
instructions  may  be  placed  on  the 
bottom  of  trays  as  long  as  they  are 
visible  at  time  of  purchase.  This  is 
evident  in  the  language  of  the  proposed 
and  final  rules  that  state  the  safe 
handling  instructions,  "shall  be 
prominently  placed  with  such 
conspicuousness  (as  compared  with 
other  words,  statements,  designs  or 
devices  in  the  labeling)  as  to  render  it 
likely  to  be  read  and  understood  by  the 
ordinary  consumer  under  customary 
conditions  of  purchase  and  use." 
Finally,  as  to  whether  safe  handling 
instructions  need  to  be  on  products  that 
include  a  fully  cooked  meat  filling  but 
where  the  total  product  requires 
cooking,  e.g.,  a  fully  cooked  meat  filling 
in  uncooked  dough:  the  rule  does  not 
require  safe  handling  instructions  on 
products  where  the  meat  or  poultry 
portion  is  fully  cooked  or  otherwise 
processed  to  render  that  portion  ready- 
to-eat.  However,  while  such  products  do 
not  require  safe  handling  instructions 
they  are  not  considered  ready-to-eat 
products. 

One  commenter  suggested  that  FSIS 
implement  appropriate  compliance 
procedures  for  safe  handling  labels, 
stating  the  hope  that  "after  all  the 
commotion  and  rhetoric  accompanying 
this  present  rule  that  more  effort  will  be 
made  to  assure  not  only  compliance 
with  it  but  with  all  the  other  regulatory 
initiatives  that  are  sorely  in  need  of  the 
Department's  attention."  FSIS 
appreciates  the  concern  of  this 
commenter.  It  is  envisioned  that  the 
monitoring  of  compliance  with  these 
requirements  will  follow  the  current 
model  of  enforcement  of  misbranding  of 
products  at  the  retail  level.  Jurisdiction 
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is  primarily  exercised  by  State  and  local 
food  regulatory  agencies.  Local  codes 
generally  require  that  food  be  fully 
labeled  in  conformance  with 
requirements  of  agencies  having 
jurisdiction  over  the  product.  FSIS  and 
State  meat  and  poultry  inspection 
programs  also  monitor  meat  and  poultry 
products  in  commerce.  If  products  are 
found  out  of  compliance  with  these 
requirements,  they  generally  require 
that  the  specific  product  be  brought  into 
compliance  or  other  appropriate  action 
is  taken.  FSIS  anticipates  that  initial 
compliance  monitoring  of  this  labeling 
requirement  will  have  an  educational 
focus.  Where  noncompliance  is  found, 
FSIS  Compliance  and  other  enforcement 
officials  will  provide  guidance  on  these 
labeling  requirements.  Where  it  is 
apparent  that  businesses  are  making  a 
good  faith  effort  to  comply  with  these 
requirements,  they  vdll  not  be  subject  to 
enforcement  action. 

One  commenter  suggested  that  FSIS 
replace  the  term  "comminuted"  with  a 
different  term  such  as  "non-whole 
muscle"  products  because  historically, 
"comminuted"  has  been  used  to  include 
only  very  finely  ground  meat  and 
poultry  products  produced  from  by- 
products of  other  whole  muscle 
operations.  FSIS  does  not  agree  with 
this  comment.  Other  FSIS  regulations, 
including  the  August  2, 1993,  pattie 
regulation  (58  FR  41138),  have  defined 
"comminuted"  as  a  processing  term 
used  to  describe  the  reduction  in  size  of 
pieces  of  meat  or  poultry,  and  includes 
chopping,  flaking,  grinding,  and 
mincing. 

One  commenter  was  concerned  that 
styrofoara  trays  are  sometimes  reused  in 
children's  crafts  and  that  such  a  use 
poses  risks.  The  commenter  suggested 
that  these  trays  should  include  a 
message  sapng  to  discard  them.  Meat 
packed  in  styrofuam  traj-s  could  pose  a 
potential  health  risk  if  ready-to-eat  food 
products  are  stored  in  an  unwashed 
tray.  Use  of  these  materials  by  school 
children  has  not  resulted  in  any 
reported  foodbome  illness.  FSIS 
believes  that  most  consumers  either 
discard  the  trays  or  wash  them  before 
giving  them  to  their  children  to  use.  On 
this  basis.  FSIS  does  not  believe  a 
message  is  needed  to  address  this 
concern. 

One  commenter  suggested  that  the 
Department  introduce  two  new 
categories  of  product  that  could  be  sold 
in  addition  to  the  current  products  that 
are  labeled  "USDA  Inspected  and 
Passed  (or  For  Wholesomeness)."  The 
first  category'  would  be  "USDA 
Inspected  for  Cosmetics  and  Marketing 
Defects  Only— Not  Health  Hazards." 
and  the  second  category  would  be 


"Uninspected."  Both  of  the  new 
categories  would  be  required  to  include 
safe  handling  information  on  the  label. 
Products  meeting  the  criteria  to  be 
labeled  "USDA  Inspected  and  Passed 
(or  For  Wholesomeness)"  would  not  be 
required  to  include  safe  handling 
information. 

The  Agency  does  not  agree  with  this 
commenter.  The  "USDA  Insjiected  and 
Passed"  logo  represents  an  assurance 
that  products  are  derived  only  from 
animals  slaughtered  under  inspection; 
contain  only  ingredients  from  approved 
sources;  are  processed  in  a  sanitary 
envirorunent;  and,  are  processed  in 
accordance  with  accepted  Good 
Manufacturing  Practices.  All  these 
assurances  are  of  health  and  safety 
concern.  The  Agency  does  not  agree 
with  an  assertion  that  failure  to  assure 
that  raw  meat  and  poultry  products  are 
sterile  reduces  inspectional  efficacy  to 
assuring  only  the  absence  of  cosmetic 
and  marketing  defects.  Inspection  of  the 
processing  of  cooked  products  is 
designed  to  assure  a  commercially 
sterile  product.  Requiring  safe  handling 
instructions  on  the  labels  of  raw  and 
partially  cooked  meat  and  poultry 
products  is  the  appropriate  step  to  alert 
consumers  to  the  practical  limits  of  the 
assurance  represented  by  the  "USDA 
Inspected  and  Pas.sed  "  logo. 

Some  commenters  suggested  that  the 
focus-study  research  results  were 
misused.  Specifically,  they  state  that 
FSIS  is  mandating  a  nationwide  labeling 
plan  based  on  the  input  of  86 
individuals.  They  also  cited  a  statement 
in  the  final  report  on  the  focus-study 
research  that  cautioned  that  the  findings 
of  focus-study  research  should  not  be 
generalized  to  a  larger  population  in  any 
statistical  sense.  FSIS  does  not  believe 
that  its  use  of  the  focus-study  research 
findings  was  inappropriate.  Consumers 
have  an  unportant  role  in  assuring  meat 
and  poultry  are  safe  to  eat.  Safe 
handling  labels  are  a  part  of  the 
Agency's  consumer  education 
campaign.  The  focus-study  research  was 
used  to  obtain  consumer  feedback  on 
three  label  formats  proposed  by  FSIS. 
The  process  used  was  consistent  with 
generally  recognized  focus  group 
methodology.  Focus-study  research 
provides  a  richness  of  detail  not 
possible  in  more  structured  quantitative 
research.  Focus  groups  are  highly 
effective  for  developing  understanding 
and  insight  into  consumer  behavior  and 
thinking.  The  Agency  was  responsive  to 
focus-study  research  suggestions  as  well 
as  public  comments  in  formulating  the 
previous  final  regulation  on  safe 
handling  instructions.  As  previously 
cited,  participants  in  the  focus-study 
research  expressed  a  preference  for  safe 


handling  instructions  to  be  on  the 
package  label  and  felt  other  labeUng, 
such  as  {>amphlets  or  in-store  signs, 
should  only  be  used  to  supplement 
package  labels,  but  not  replace  the 
package  labels. 

Implementation  Date 

Representatives  from  many  official 
establishments  and  their  associations, 
retail  stores  and  their  associations,  as 
well  as  officials  of  State  meat  and 
poultry  inspection  programs  strongly 
recommended  that  the  effective  date  of 
the  rule  be  extended.  The  most 
frequently  mentioned  date  was  July  6, 
1994,  to  coincide  with  the  effective  date 
for  nutrition  labeling.  Many  noted  that 
a  30  day  implementation  time  was  not 
feasible.  Retailers  state  that  it  will  take 
a  minimum  of  60  days  to  either  receive 
and  install  new  equipment  or  receive 
new  labels,  taking  into  accoimt  the  lag 
time  from  publication  of  a  final  rule  to 
receiving  the  new  regulation,  and 
ordering  and  delivery  of  equipment  or 
labels.  Federally  inspected 
establishments  and  trade  associations 
commenting  on  the  30-day 
implementation  timeframe  offered 
varied  estimates  of  tlie  time  required  to 
make  label  changes.  These  ranged  from 
4  weeks  to  4  months.  In  addition, 
several  commenters  stated  that  pressure- 
sensitive  stickers  pose  feasibility 
problems,  including  inability  of  the 
stickers  to  remain  on  the  product 
through  processing,  lack  of  adequate 
space  on  the  current  label  to  place  the 
sticker  without  obscuring  other 
mandatory  features,  and  extremely  high 
labor  costs  due  to  the  need  to  add  a 
labor  intensive  manual  process  step 
where  businesses  currently  use  high 
sjjeed  equipment  that  cannot  be  easily 
or  economically  retrofitted  to  apply  the 
stickers. 

The  National  Association  of  State 
Departments  of  Agriculture  states  that 
"FSIS  should  consider  delaying  the 
implementation  to  July  6,  1994,  to 
provide  an  opportunity  to  educate  not 
only  the  public,  but  also  those  who 
m.ust  enforce  the  requirement  and 
pncourage  the  public  to  follow  the 
guidelines.  It  is  essential  that  FSIS 
provide  a  lead  time  to  furnish  state 
officials  with  accurate  and  reliable 
information  before  the  regulation  is 
implemented."  One  retail  store  also 
stated  that  30  da)'S  did  not  provide  the 
time  necessary'  to  properly  train 
employees. 

Regarding  FSIS's  suggestion  that 
companies  revise  their  nutrition 
labelirxg  timetable  to  coincide  with  safe 
handling,  one  official  establishment 
WTOte.  "it  is  not  practical  to  simply 
'reme  our  timetable  for  nutrition 
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labeling'  as  FSIS  has  stated.  There  is  a 
great  deal  of  analysis,  planning,  and 
designing  that  goes  into  each  nutrition 
panel.  It  is  simply  not  a  case  of  printing 
information  that  is  already  dictated  as  is 
the  case  for  the  handling  instructions." 
Additionally,  one  commenter 
questioned  whether  the  incremental 
cost  of  complying  with  the  label 
requirement  versus  the  pamphleting 
option  during  the  April  15  and  July  6 
period  for  noncomminuted  products 
could  be  justified  by  any  demonstrable 
benefit.  Ho%vever.  one  consumer  group 
requested  that  implementation  of  these 
requirements  not  be  delayed  for  any 
reason,  because  of  the  risks  of  foodbome 
illness  associated  with  raw  meat  and 
poultry. 

FSIS  has  been  persuaded  by  the 
comments  that  in  some  cases  it  might  be 
impractical  to  achieve  compliance  with 
a  30-day  implementation  requirement 
for  comminuted  products  and  an  April 
15  requirement  for  other  products. 
However,  the  Agency  does  not  agree 
that  businesses  will  require  4  months  to 
comply.  A  commenter  that  calculated  4 
months  as  a  minimum  included  time  for 
sketch  approval  by  FSIS  in  its 
calculation.  That  step  is  not  required  for 
these  generically  approved  labels.  They 
also  included  a  period  of  time  to 
exhaust  preexisting  label  inventories. 
This  is  not  a  factor  that  impacts  on  the 
feasibility  of  obtaining  complying 
labels.  Additionally,  they  did  not 
consider  such  alternatives  to  complete 
label  redesign  as  pressure-sensitive 
labels.  The  latter  approach  could 
obviate  both  time  concerns  and 
concerns  over  utihzation  of  existing 
label  inventories.  Finally,  many  firms 
demonstrated  the  ability  to  make  the 
required  label  changes  within  the  2 
months  following  the  publication  of  the 
interim  rule  on  August  16,  1993.  Their 
performance  certainly  belies  the  notion 
that  4  months  is  a  minimum  required  to 
achieve  compliance. 

FSIS  will  extend  the  implementation 
requirement  for  the  labeling  of 
comminuted  products  to  60  days  after 
publication  and  the  labeling  of  other 
products  to  July  6. 1994.  The  Agency 
believes  that  the  high  level  of  voluntary 
compliance  before  these  required  dates 
will  minimize  the  impact  of  extending 
the  timeframes  for  implementation  and 
eliminating  the  pamphleting 
requirement.  The  Agency  believes  that 
these  extended  timelines  will  provide 
retailers  as  well  as  establishments  the 
needed  time  for  those  companies  having 
difficulty  obtaining  the  necessary 
labeling"  Additionally,  it  will  allow 
some  businesses  to  make  one  label 
change  to  incorporate  both  safe 
handling  instructions  and  nutrition 


labeling  at  a  cost  savings.  Many  retailers 
as  well  as  official  estabfishments  have 
already  voluntarily  complied  with  this 
regulation  by  providing  safe  handling 
labels,  brochures  and  other  point  of  sale 
information.  In  addition,  the 
Department's  educational  efforts  to 
inform  the  public  of  the  need  to  safely 
handle  and  prepare  meat  and  poultry  as 
well  as  other  food  products  along  with 
publicity  surrounding  the  rule  has 
increased  the  public's  awareness  of  the 
necessity  and  requirements  of  safe  food 
handling.  A  major  joint  voluntary  effort 
to  educate  consumers  began  last  year. 
The  Food  Marketing  Institute,  the 
American  Meat  Institute  and  the 
National  Livestock  and  Meat  Board,  in 
cooperation  with  the  USDA  and  FDA. 
developed  "A  Consumer  Guide  to  Safe 
Handling  and  Preparation  of  Ground 
Meat  and  Ground  Poultry."  The 
brochures  are  for  consumers  and  for 
food  service  operators.  Each  brochure 
discusses  proper  handling,  preparation 
and  storage  methods  for  ground  meat 
and  ground  poultry  and  emphasizes 
three  key  points  (the  three  C's):  keep  it 
cold;  keep  it  clean;  and  cook  it.  These 
interim  measures  should  minimize  the 
impact  of  extending  the  timelines  for 
implementation  of  these  labeling 
requirements. 

Three  commenters  suggested  that 
FSIS  permit  companies  up  to  18  months 
to  exhaust  supplies  of  labels  that  do  not 
include  the  safe  handling  instructions 
since  it  would  be  an  economic  and 
environmental  burden  to  discard 
packaging  materials.  One  commenter 
cited  the  nutrition  regulation  which 
gave  an  18  month  implementation  time 
and  suggested  a  similar  implementation 
time.  Three  additional  commenters 
requested  that  FSIS  permit  companies 
up  to  1  year  after  the  effective  date  of 
the  regulation  to  use  labels  with  safe 
handling  instructions  required  by  the 
interim  rule.  They  state  that  materials 
were  ordered  in  good  faith  to  comply 
with  the  interim  rule  and  it  would  be  an 
economic  burden  to  destroy  such 
materials.  Commenters  stated  that  due 
to  low  volume  sales  of  certain  products, 
they  expect  to  have  over  a  year's  supply 
of  labels  with  the  original  safe  handling 
instructions. 

FSIS  does  not  believe  that  18  months 
or  even  1  year  should  be  given  to 
exhaust  packaging  materials  that  do  not 
include  the  safe  handling  instructions. 
Implementation  time  required  for  the 
nutrition  regulations  cannot  be 
compared  to  the  safe  handling 
regulations  since  the  two  are  very 
different.  The  safe  handling  regulations 
prescribe  the  exact  language  required  on 
the  label  and  do  not  require  time 
consuming  laboratory  analysis  or 


interpretation  of  extensive  rules 
regarding  formats,  serving  sizes,  claims, 
etc.  However.  FSIS  has  been  persuaded 
by  the  comments  to  permit  safe 
handling  instructions  provided  in  both 
the  August  16. 1993.  interim  rule  and 
the  October  12. 1993.  final  rule  to  be 
used  for  1  year  past  the  effective  date  of 
this  final  rule.  The  label  required  under 
this  final  rule  is  unchanged  fi-om  the 
label  required  in  the  October  12. 1993. 
final  rule. 

Product  Appropriateness  and 
Inclusiveness 

Eleven  commenters  suggested  that  we 
narrow  the  focus  of  the  regulation 
making  safe  handling  instructions 
mandatory  on  ground  meat  and  poultry 
products  and  voluntary  on  all  other 
meat  and  poultry  products.  Many  stated 
that  the  proposed  rule  was  overly  broad 
and  that  no  evidence  was  presented  to 
support  the  requirement  of  safe 
handling  instructions  on  products  other 
than  ground  products.  They  suggested 
the  labeling  effort  would  be  more 
effective  if  ground  products  were 
targeted  so  that  the  information  would 
have  a  proper  impact  with  consumers. 
In  addition,  they  stated  that  to  blanket 
every  package  in  the  meat  case  with  the 
same  message  would  in  effect  make  the 
message  invisible  because  it  would  be 
so  repetitive. 

Several  commenters  questioning  the 
scope  of  the  regulation  cited 
information  from  the  preamble  of  the 
August  2, 1993.  Uncured  Meat  Pattie 
regulation  which  stated  "The  likelihood 
of  foodbome  illness  is  not  the  same  in 
all  beef  products  or  all  hamburger-type 
products.  Ground  meat  presents  a 
different  risk  than  whole  muscle  cuts 
such  as  steaks,  roasts,  or  chops  •   *   • 
the  production  process  for  ground  meat 
assures  that  any  present  pathogens  will 
be  distributed  throughout  the  product, 
including  the  interior,  while  bacteria 
tend  to  remain  on  the  surface  of  steaks, 
roasts,  and  chops.  This  factor  has  major 
implications  for  the  cooking  process. 
Because  a  rare  steak  is  thoroughly 
cooked  at  the  surface,  one  can  presume 
that  pathogenic  bacteria  present  are 
killed."  They  proposed  hmiting  this 
labeling  to  ground  products.  One 
additional  commenter  objected  to  pork 
products  in  9  CFR  318.10(a)  being 
suddenly  drawm  into  the  proposed 
regulation. 

FSIS  agrees  that  comminuted 
products  present  a  greater  potential 
threat  to  public  health  than  whole 
muscle  cuts.  For  this  reason.  FSIS  is 
requiring  that  comminuted  product.s  be 
labeled  with  safe  handhng  instructions 
within  60  days  after  publication  of  this 
final  rule.  As  cited  elsewhere  in  this 


preamble,  many  outbreaks  of  E.  coli 
0157:H7  food  poisoning  in  the  past  year 
have  been  epidemiologically  linked  to 
the  consumption  of  comminuted 
products.  However,  E.  coli  0157:H7  is 
not  the  only  pathogen  targeted  in  this 
rulemaking  proceeding.  The  proposed 
rule  also  cited  statistics  relating  to 
illness,  death,  and  medical  and 
productivity  cost  due  to  other  bacteria, 
including  Salmonella,  Camphylobacter 
jejuni  or  coli.  Listeria  monocytogenes, 
and  parasites,  including  Toxoplasma 
gondii,  Trichinella  spiralis.  Taenia 
saginata.  and  Taenia  solium. 

The  safe  handling  instructions  were 
designed  to  cover  the  four  broad 
parameters  of  food  safety  and  to  prevent 
outbreaks  of  foodbome  illness  resulting 
from  all  sources,  not  just  E.  coli  0157:H7 
in  ground  beef.  Meat  and  poultry 
products  are  known  carriers  of  the 
pathogenic  bacteria  and  parasites 
identified  in  the  proposed  rule  and 
compliance  with  the  safe  handling 
instructions  will  prevent  some 
foodbome  illnesses  and  deaths.  To 
require  safe  handling  instructions 
exclusively  on  ground  meat  and  poultry 
might  lead  consumers  to  mistakenly 
believe  that  other  raw  or  partially 
cooked  meat  and  poultry  products  are 
without  risk,  and  ignores  the  concern 
for  public  health  arising  from  the 
presence  of  pathogenic  organisms  on  all 
types  of  raw  and  partially  cooked  meat 
and  poultry  products.  It  is  important  to 
remember  that  the  safe  handling 
instructions  include  parameters  of  safe 
handling  beyond  cooking  instructions. 
In  addition,  the  scope  of  the  proposed 
regulation  is  supported  by  one  official 
establishment  which  stated  that  all 
types  of  meat  and  poultry  products 
should  be  required  to  have  safe 
handling  instructions  since  bacterial 
contamination  can  take  place  on  any  cut 
or  type  of  meat  and  one  meat  trade 
association  which  stated  that  even 
products  traditionally  well  cooked  in 
the  home  need  to  carry  safe  handling 
instructions  due  to  the  possibility  of 
cross  contamination. 

Regarding  the  inclusion  of  certain 
pork  products  in  9  CFR  318.10(a),  these 
products  have  not  suddenly  been  drawTi 
into  the  safe  handling  regulation.  These 
products  were  included  in  the  interim 
rule  as  products  needing  safe  handling 
instructions.  The  commenter 
misinterpreted  this  section. 

One  meat  trade  association 
questioned  the  fact  that  FSIS  has  taken 
no  initiative  to  seek  FDA  efforts  to  have 
foods  under  FDA  jurisdiction  similarly 
labeled.  FSIS  will  advise  the  Food  and 
Drug  Administration  of  the  concerns 
expressed  by  commenters. 


Nine  commenters  recommended  that 
safe  handling  instructions  not  be 
required  for  products  such  as  frozen 
dinners  and  entrees.  Several  reasons 
were  given  as  to  why  such  products  do 
not  need  safe  handling  instructions. 
Commenters  stated  that  FSIS  has 
provided  no  evidence  that  such 
products  present  a  meaningful  health 
risk  to  consumers.  In  addition,  they 
state  that  the  four  safe  handling 
instructions  either  appear  on  the  labels 
already  or  are  unnecessary  for  frozen 
dinners  and  entrees.  The  commenters 
state  that  other  regulations  require  a 
handling  statement  on  the  label,  thus 
the  refrigeration  statement  is  redundant 
and  unnecessary.  Most  of  the  products 
are  not  handled  directly  by  consumers 
and  there  is  no  contact  between  the 
products  and  working  surfaces,  making 
the  cross  contamination  statement 
unnecessary.  Frozen  dinners  and 
entrees  already  contain  very  specific 
cooking  instructions  which  are  far 
superior  to  "cook  thoroughly."  Lastly, 
most  products  are  single  serve  items 
making  the  statement  on  leftovers 
inapplicable,  however,  many 
manufacturers  currently  include 
statements  such  as  "Promptly  refrigerate 
any  unused  portion"  on  their  labels. 

FSIS  disagrees  with  these  comments. 
While  frozen  dinners  and  entrees 
probably  pose  a  relatively  lower  risk  of 
foodbome  illness  than  fresh  meat  and 
poultry  products,  these  products  are 
vulnerable  to  the  same  mishandling 
risks  associated  with  fresh  product. 
Freezing  is  not  considered  a  pathogen 
destmction  step,  but  will  only  slow 
their  growth.  The  Agency  believes  it  is 
pmdent  to  require  the  safe  handling 
instmctions  on  these  types  of  frozen 
products  if  the  meat  portion  is  either 
uncooked  or  partially  cooked.  Since 
current  instructions  for  handling  frozen 
dinners  and  entrees  varies  from 
manufacturer  to  manufacturer  the  safe 
handling  instructions  will  provide  a 
consistent  and  uniform  message.  In 
addition,  none  of  the  current  handling 
instmctions  include  a  rationale 
statement  which  explains  to  consumers 
why  it  is  important  to  follow  the 
prescribed  instmctions  and  the  focus- 
study  research  indicated  that  the 
rationale  statement  was  an  integral  part 
of  the  safe  handling  instmctions. 

The  Texas  Department  of  Health 
recommended  that  the  exemption  for 
custom  slaughter  products  be 
eliminated.  They  state  that  diese   . 
products  are  as  likely  to  contain  harmful 
or  pathogenic  bacteria  that  could  cause 
illness  if  mishandled.  However,  they 
suggest  that  labeling  each  individual 
package  is  not  necessary  since  the 
product  goes  back  to  the  owner  for  use. 


One  meat  trade  association  suggested 
that  we  retain  the  custom  exemption 
since  elimination  of  the  exemption 
could  cause  more  owners  to  do  their 
own  farm  slaughter  and  processing 
which  would  result  in  a  greater  danger 
of  meat  and  poultry  contamination. 

FSIS  is  not  persuaded  by  the 
comments  to  eliminate  the  exemption  of 
custom  slaughtered  products.  While  the 
Agency  encourages  the  distribution  of 
safe  handling  information  with  products 
slaughtered  under  the  exemption, 
labeling  is  not  required  for  such 
products  if  they  are  marked  "not  for 
sale." 

Location  of  Information  on  Label 

One  official  establishment  and  two 
meat  trade  associations  misread  the 
proposal  as  requiring  that  the  labels  be 
placed  on  either  the  principal  display 
panel  or  the  information  panel.  One 
poultry  trade  association  on  behalf  of  an 
official  establishment  requested  FSIS  to 
permit  the  safe  handling  instructions  to 
appear  on  the  back  of  an  insert  label 
with  a  referral  statement  on  the  front 
informing  consumers  that  the 
instructions  were  on  the  back. 

One  consumer  group  stated  that 
placement  of  the  safe  handling 
instmctions  anywhere  on  the  label  as  to 
render  it  likely  to  be  read  is  ambiguous 
and  will  likely  result  in  lengthy 
disputes  regarding  its  meaning.  They 
recommended  that  FSIS  revert  to  the 
original  requirement  from  the  interim 
regulation  on  the  placement,  i.e.,  on  the 
principal  display  panel  or  information 
panel,  which  will  have  the  same  result 
while  avoiding  unnecessary  disputes 
and  litigation. 

FSIS  is  not  persuaded  by  the 
comments  to  make  any  changes  in  the 
placement  of  the  safe  handling 
instructions.  The  instmctions  may  be 
placed  anywhere  on  the  outside  label 
where  they  will  be  visible  at  the  time  of 
purchase.  Several  of  the  commenters 
must  have  misread  the  proposal  when 
they  objected  to  placement  of  the 
instructions  on  the  principal  display 
panel  or  the  information  panel.  The 
interim  mle  required  such  placement 
but  comments  persuaded  FSIS  to  allow 
flexibility  in  the  placement  of  the  safe 
handling  instmctions.  We  do  not 
believe  that  the  current  language  is 
ambiguous  or  will  lead  to  lengthy 
disputes. 

Several  commenters  stated  that  FSIS 
ignored  the  previous  comments  that 
packages  would  be  too  small  to  carry  all 
mandator>'  information.  As  stated  in  the 
previous  final  regulation.  FSIS  is  not 
aware  of  labels  smaller  than  those  on  12 
ounce  chubs  that  would  likely  require 
safe  handling  instmctions.  FSIS  believes 
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that  labels  will  be  large  enough  to 
accommodate  all  mandatory 
information  due  to  the  flexibility 
provided  by  the  safe  handling  and 
nutrition  regulations.  FSIS  received  no 
comments  which  provided  examples  of 
packages  that  could  not  accommodate 
both  featiues. 

Fationale  Statement 

Five  commenters  suggested  changes 
to  the  rationale  statement.  One  retail 
store,  one  grocers  association  and  one 
meat  association  recommended  that 
since  all  meat  and  poultry  sold  in 
commerce  was  inspected  and  passed  by 
either  Federal  or  State  authorities,  FSIS 
should  permitted  the  following  on  all 
products.  "This  product  was  inspected 
for  your  safety."  These  groups  suggested 
the  second  sentence  be  changed  to 
"Food  products  must  be  handled  and 
prepared  properly  to  prevent  potential 
illness."  This  would  emphasize  the 
positive  rather  than  negative  aspects  of 
proper  food  handling.  In  addition  one 
commenter  suggested  the  option  of  a 
singular  "meat"  or  "Poultry"  label.  Two 
consumer  groups  suggested  that  the 
rationale  statement  did  not  appraise 
consumer^  of  the  true  threat  bacterial 
contamination  poses  and  may  even  give 
consumers  a  false  sense  of  confidence 
about  the  safety  of  the  product. 
Suggested  change  included  eliminating 
the  first  sentence  of  the  rationale,  the 
use  of  a  "warning,"  mentioning  the 
possibihty  of  death,  and  adding 
descriptions  of  the  sv-mptoras  of 
foodbome  illness.  FSIS  concluded  that 
the  proposed  rationale  statement  strikes 
a  good  balance  that  will  neither  scare 
consumers  away  from  meat  and  poultry 
products  nor  cause  them  to  ignore  risks 
of  foodbome  illness.  Given  that,  and  the 
overwhelming  acceptance  of  the  single 
label  message  which  will  reduce  the 
likeUhood  of  errors,  no  changes  are 
made  or  further  flexibility  permitted  in 
the  final  rule. 

Additionally,  one  commenter  stated 
that  a  different  rationale  statement 
should  be  permitted  for  irradiated 
product.  They  suggested  that  a  reference 
should  be  made  to  the  reductions  in 
bacterial  counts  that  irradiation 
produces.  While  FSIS  does  not  agree 
with  this  comment,  it  anticipates 
addressing  the  issue  of  label  claims 
related  to  emerging  pathogen  reduction 
treatments  in  the  future.  However,  these 
statements  should  not  be  a  substitute  for 
the  required  safe  handling  instructions 
since  the  handling  statements  also  apply 
to  treated  products. 

Handling  Statements 

Some  commenters  suggested  allowing 
flexibility  on  the  cross  contamination. 


cooking,  and  leftover  statements  similar 
to  the  flexibility  permitted  in  the 
proposal  for  the  refrigeration  statement. 
Three  commenters  suggested  that 
deviations  in  the  statements  could  be 
approved  through  the  prior  approval 
system. 

FSIS  does  not  agree  with  these 
comments.  In  the  long  term,  differences 
between  label  messages  would  work 
against  consumer  recognition  of  the  one 
label  message.  In  addition,  this  is 
supported  by  five  commenters  who 
recommended  that  FSIS  make  no 
changes  in  the  text  of  the  safe  handling 
statements  and  one  commenter  that 
stated  that  it  was  in  the  best  interest  of 
both  consumers  and  the  industry-  to 
have  only  one  set  of  safe  handling 
instructions  since  the  existence  of  more 
than  one  statement  would  only 
contribute  to  consumer  and  industry 
confusion. 

One  commenter  suggested  that  we 
require  the  FSIS  Hotline  number  with 
the  label.  The  Meat  and  Poultry  Hotline 
telephone  number  may  be  included  on 
other  parts  of  the  label.  FSIS  does  not 
have  enough  information  about  the 
impact  of  including  this  phone  number 
on  the  label.  Requiring  it  on  15  billion 
packages  of  product  per  year  might 
easily  overwhelm  the  Hotline  resources. 

One  fast-food  restaurant  chain 
suggested  that  FSIS  permit  deviations  in 
the  refrigeration  statement,  as  well  as  in 
other  statements,  if  they  conflicted  with 
company  policy  or  other  printed 
company  materials  including  operating 
manuals.  FSIS  is  not  persuaded  by  this 
comment  to  make  any  changes  in  the 
regulation.  FSIS  believes  that  the 
flexibility  provided  for  the  refrigeration 
statement  is  adequate  to  accommodate 
the  only  significant  area  of  concern 
identified. 

Two  commenters  suggested  that  FSIS 
add  a  recommendation  for  disinfecting 
or  sanitizing  hard  surfaces  because 
washing  cutting  boards  with  soap  and 
water  will  not  guarantee  elimination  of 
pathogens.  One  of  the  commenters 
suggested  that  this  be  included  in 
leaflets  containing  other  expanded 
information,  such  as  cooking 
temperatures.  They  reconmaend  that  the 
leaflets  be  required  to  be  available  at  the 
point-of-sale  in  addition  to  the  safe 
handling  labels  on  the  products. 

Washing  of  working  surfaces  has  been 
found  to  be  an  effective  means  of 
reducing  pathogens  on  cutting  boards, 
utensils,  etc.  Use  of  a  sanitizing  agent 
would  add  another  margin  of  safety, 
however,  FSIS  believes  that  the  current 
message  conveys  the  importance  of 
washing  working  surfaces  that  have 
contacted  raw  product.  This  was  further 
supported  by  the  focus-study  research. 


Participants  preferred  short  word 
messages,  and  indicated  that  the  longer 
the  messages,  the  less  likely  consumers 
would  be  to  read  them.  While  FSIS 
encourages  programs  to  provide 
additional  information  on  safe  handling 
at  the  point-of-sales,  it  believes  that 
additional  verbiage  might  detract  from 
the  efficacy  of  the  label. 

One  commenter  suggested  that  the 
cross  contamination  statement  be 
revised  to  include  washing  before  and 
after  contact  with  raw  meat  and  poultry. 
While  FSIS  agrees  that  this  is  a  good 
practice,  the  focus  of  these  statements  is 
avoidance  of  contamination  of  other 
ready-to-eat  foods  with  raw  meat  and 
poultry  products.  This  change  will  not 
be  incorporated. 

Six  commenters  stated  that  more 
explicit  cooking  instructions  were 
necessary.  The  commenters  suggested 
that  visual  signs  of  doneness  and/ or 
internal  temperatures  be  required  or  at 
least  allow  the  flexibility  in  the  cooking 
statement  to  include  such  information. 
One  commenter  recommended  that  FSIS 
provide  the  proscribed  internal  cooking 
temperatures  for  each  type  of  raw  meat 
and  poultry  that  would  be  labeled  as 
well  as  a  descriptive  statement  to 
accompany  the  internal  cooking 
temperature.  One  suggested  that  a 
descriptive  visual  definition  will 
provide  safeguards  for  any  consumer 
who  is  unable  or  imwilling  to  measure 
the  internal  temperature  of  their  meat. 
One  consumer  group  suggested  that 
visual  keys  were  preferable  to  the  use  of 
internal  temperatures,  as  consumers 
may  misunderstand  the  internal 
temperature  to  be  a  cooking 
temperature.  They  stated  that  it  is 
critical  to  provide  more  specific  cooking 
instructions  since  there  is  no  sir.gle 
definition  of  "thoroughly  cooked" 
among  consumers.  One  meat  trade 
association  stated  that  the  cooking 
instructions  were  adequate  for  the  safe 
handling  label  because  consumers  want 
simple  accurate  information.  In 
addition,  they  stated  that  it  would  be 
more  appropriate  to  include  more 
detailed  handling  information  in  a 
brochure  or  pamphlet  which  could  be 
distributed  at  the  polnt-of-purchase. 

FSIS  does  not  beUeve  it  would  be 
appropriate  to  add  either  an  endpoint 
temperature  or  more  comprehensive 
cooking  directions  because  cooking 
temperatures  and  other  visual 
indications  of  doneness  vary  by 
product.  As  stated  above,  this  labeling  is 
not  intended  to  replace  comprehensive 
cooking  statements  that  accompany 
many  products.  Additionally,  as  cited 
earlier,  more  complex  messages  might 
reduce  the  Ukelihood  of  consumer  use 
of  the  label. 
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A  consumer  group  suggested  that 
FSIS  include  a  time  limit  with  the 
leftover  statement,  such  as  the  two 
hours  mentioned  in  the  interim 
regulation.  Another  commenter 
representing  a  restaurant  chain 
suggested  that  the  leftover  statement  be 
eliminated  in  situations  where  company 
policy  strictly  controls  holding  time  for 
products  and  the  sale  of  leftover  meat 
and  poultry  products  is  not  permitted. 

FSIS  is  not  persuaded  by  mese 
comments  to  make  any  changes  in  the 
leftover  statement.  The  Agency  believes 
that  current  language  conveys 
appropriate  information  on  the 
importance  of  prompt  refrigeration  of 
leftovers.  In  addition,  the  leftover 
statement  is  broad  enough  so  as  not  to 
conflict  with  the  described  company 
pohcy. 

Symbols 

Six  retailers  and  their  associations 
commented  on  the  symbols  required  by 
the  proposed  regulation.  They  stated  the 
symbols  were  possibly  misleading,  do 
not  effectively  enhance  the  message  and 
are  meaningless  without  the  word 
message.  In  addition,  the  commenters 
stated  that  the  symbols  were  likely  to 
confuse  those  who  can  read  the  label  as 
well  as  those  who  cannot  read.  A 
specific  example  cited  was  that  the 
frying  pan  may  suggest  that  frying  is  the 
preferred  method  of  cooking.  In 
addition,  the  use  of  symbols  also 
substantially  increases  costs  to  retailers. 
The  commenters  recommended  that  the 
symbols  be  eliminated. 

One  consumer  group  and  one  meat 
trade  association  supported  the  use  of 
the  symbols.  The  consumer  group  stated 
that  the  symbols  provide  important 
information  to  those  who  carmot  read 
English  and  serve  as  a  reminder  of  the 
wTitten  instructions  to  those  who  have 
read  them.  The  symbols  also  draw 
attention  to  the  labels  and  convey  the 
instructions  to  the  consumers 
instantaneously.  However,  they  do  not 
believe  the  symbol  for  the  cross 
contamination  message  is  clear  or 
effectively  illustrated  the  need  to  keep 
raw  meat  and  poultry  separate  from 
other  foods. 

One  USDA  Agency  suggested  that  the 
frying  pan  be  replaced  by  a  pot.  This 
Agency  believes  that  the  skillet  might  be 
interpreted  as  a  suggestion  that  the  meat 
be  fried,  which  is  inconsistent  with 
nutritional  recommendations  of  the 
Department.  Our  focus-study  research 
on  labels  has  indicated  that  short 
messages  with  visual  symbols  are  more 
acceptable  to  consumers  as  a  means  of 
alerting  them  to  actions  they  should 
take.  Symbols  convey  messages  to 
individuals  who  have  difficulty  reading 


English.  The  sjTnbols  provide  visual 
reminders  of  actions  consumers  should 
take  to  handle  food  safely.  The  symbols 
were  modified  from  those  originally 
considered  to  reflect  suggestions  from 
participants  of  the  focus-study  research 
and  public  comments.  Regarding  the 
cross  contamination  symbol,  FSIS 
agrees  that  the  symbol  addresses  the 
cleaning  portion  of  the  message. 
However,  since  no  feasible  alternatives 
were  offered  for  the  symbol  of  the  soapy 
hands  under  a  faucet,  FSIS  will  not 
make  any  changes  in  the  symbol. 
Finally,  regarding  the  objections  to  the 
skillet  symbol,  FSIS  beUeves  that  the 
skillet  is  a  more  recognizable  symbol 
than  a  pot,  given  the  scale  of  its 
representation.  Additionally,  the 
Agency  considers  the  likelihood  of 
resulting  confusion  over  preferred 
cooking  method  to  be  low.  Therefore, 
FSIS  is  retaining  the  skillet  symbol  as 
proposed. 

FSIS  is  adopting  the  proposed  rule  as 
a  final  rule  with  the  changes  as 
discussed  above.  Labels  prepared  in 
accordance  with  the  August  16,  1993. 
interim  rule  may  be  used  for  1  year  past 
the  effective  date  of  this  final  rule. 

List  c^  Subjects 

9CFR317 

Food  labeling.  Meat  inspection. 
9  CFR  381 

Food  labeling.  Poultry  inspection. 
Final  Rule 

For  the  reasons  discussed  in  the 
preamble,  FSIS  is  amending  9  CFR  parts 
317  and  381  of  the  Federal  meat  and 
poultry  products  inspection  regulations 
to  read  as  follows: 

PART  317— LABELING,  MARKING 
DEVICES,  AND  CONTAINERS 

1.  The  authority  citation  for  part  317 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  601-695;  7  CFR  2.17. 
2.55. 

2.  Section  317.2  is  amended  by 
adding  a  new  paragraph  (1)  to  read  as 
follows: 

§317.2    Labels;  definition;  required 
features. 

*        •        *        *        • 

(1)  Safe  handling  instructions  shall  be 
provided  for:  All  meat  and  meat 
products  of  cattle,  swine,  sheep,  goat, 
horse,  or  other  equine  not  heat 
processed  in  a  marmer  that  conforms  to 
the  time  and  temperature  combinations 
in  the  Table  for  Time/Temperature 
Combination  For  Cooked  Beef,  Roast 
Beef,  and  Cooked  Corned  Beef  in 
§  318.17,  or  that  have  not  undergone 


other  further  processing  that  would 
render  them  ready-to-eat;  and  all 
comminuted  meat  patties  not  heat 
processed  in  a  manner  that  conforms  to 
the  time  and  temperature  combinations 
in  the  Table  for  Permitted  Heat- 
Processing  Temperature/Time 
Combinations  For  Fully-Cooked  Patties 
in  §  318.23;  except  as  exempted  under 
paragraph  (1)(4)  of  this  section. 

(l)(i)  Safe  handling  instructions  shall 
accompany  every  meat  or  meat  product, 
specified  in  this  paragraph  (1)  destined 
for  household  consumers,  hotels, 
restaurants,  or  similar  institutions  and 
shall  appear  on  the  label.  The 
information  shall  be  in  lettering  no 
smaller  than  one-sixteenth  of  an  inch  in 
size  and  shall  be  prominently  placed 
with  such  conspicuousness  (as 
compared  with  other  words,  statements, 
designs  or  devices  in  the  labeling)  as  to 
render  it  likely  to  be  read  and 
understood  by  the  ordinary  individual 
under  customary  conditions  of  purchase 
and  use. 

(ii)  The  safe  handUng  information 
shall  be  presented  on  the  label  under 
the  heading  "Safe  Handling 
Instructions"  which  shall  be  set  in  type 
size  larger  than  the  print  size  of  the 
rationale  statement  and  handling 
statements  as  discussed  in  paragraphs 
(1)12)  and  (1)(3)  of  this  section.  The  safe 
handling  information  shall  be  set  off  by 
a  border  and  shall  be  one  color  type 
printed  on  a  single  color  contrasting 
background  whenever  practical. 

(2)  The  labels  of  the  meat  and  meat 
products  specified  in  this  paragraph  (1) 
shall  include  the  following  rationale 
statement  as  part  of  the  safe  handling 
instructions,  "This  product  was 
prepared  from  inspected  and  passed 
meat  and/or  poultry.  Some  food 
products  may  contain  bacteria  that 
could  cause  illness  if  the  product  is 
mishandled  or  cooked  improperly.  For 
your  protection,  follow  these  safe 
handling  instructions."  This  statement 
shall  be  placed  immediately  after  the 
heading  and  before  the  safe  handling 
statements. 

(3)  Meat  and  meat  products,  specified 
in  this  paragraph  (1),  shall  bear  the 
labeling  statements: 

(i)  Keep  refrigerated  or  frozen.  Thaw 
in  refrigerator  or  microwave.  (Any 
portion  of  this  statement  that  is  in 
conflict  with  the  product's  specific 
handling  instructions,  may  be  omitted, 
e.g.,  instructions  to  cook  without 
thawing.)  (A  graphic  illustration  of  a 
refrigerator  shall  be  displayed  next  to 
the  statement.); 

(ii)  Keep  raw  meat  and  poultry 
separate  from  other  foods.  Wash 
working  surfaces  (including  cutting 
boards),  utensils,  and  hands  after 
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touching  ra.v  meat  or  poultry.  (A 
graphic  illustration  of  soapy  hands 
under  a  faucet  shall  be  displayed  next 
to  the  statement.); 

(iii)  Cook  thoroughly.  (A  graphic 
illustration  of  a  skillet  shall  be 
displayed  ne.xt  to  the  statement.);  and 

(iv)  keep  hot  foods  hot.  Refrigerate 
leftovers  immediately  or  discard.  (A 
graphic  illustration  of  a  thermometer 
shall  be  displayed  next  to  the 
statement.) 

(4)  Meat  or  meat  products  intended 
for  further  processing  at  another  official 
establishment  are  exempt  from  the 
requirements  prescribed  in  paragraphs 
(1)(1)  through  (1){3)  of  this  section. 

3.  Section  317.5  is  amended  by 
deleting  the  word  "or"  following  the 
semicolon  at  the  end  of  paragraph 
(b)(12),  replacing  the  period  at  the  end 
of  paragraph  (b)(13)  with  a  semicolon 
followed  bv  the  word  "or",  and  adding 
a  new  pardt,raph  {b)(14)  to  read  as 
follows: 

§  317.5    Generically  approved  lat>eling. 

***** 

(bj  •    *    • 

(14)  The  addition  of  safe  handling 
instructions  as  required  by  §  3 17.2  of 
this  subchapter. 

4.  The  authonty  citation  for  part  381 
continues  to  read  as  follows:  «. 

Authority.  7  U.S.C.  450,  21  U  S  C.  451- 
470;  7  CJR  2.17,  2.55. 

5.  Section  381.125  is  amended  by 
designating  the  current  paragraph  as  (a) 
and  adding  a  new  paragraph  (b)  to  read 
as  follows: 

§381.125    Special  handling  lat>el 
requirements. 

•         •         *         «         * 

(b)  Safe  handling  instructions  shall  be 
provided  I.  :  ail  poultry  products  not 
heat  processed  in  accordance  with  the 
provisions  of  §  381.150(b)  or  that  have 
not  undergone  other  further  processing 
that  would  render  them  ready-to-eat, 
except  as  exempted  under  paragraph 
(b)(4)  of  this  section. 

(1)  (i)  Safe  handling  instructions  shall 
accompany  the  poultry  products, 
specified  in  this  paragraph  (b),  destined 
for  household  consumers,  hotels. 


restaurants,  or  similar  institutions  and 
shall  appear  on  the  label.  The 
information  shall  be  in  lettering  no 
smaller  than  one-sixteenth  of  an  inch  in 
size  and  shall  be  prominently  placed 
with  such  conspicuousness  (as 
compared  with  other  words,  statements, 
designs  or  devices  in  the  labeling)  as  to 
render  it  likely  to  be  read  and 
understood  by  the  ordinary  individual 
under  customary  conditions  of  purchase 
and  use. 

(ii)  The  safe  handling  information 
shall  be  presented  on  the  label  under 
the  heading  "Safe  Handling 
Instructions"  which  shall  be  set  in  type 
size  larger  than  the  print  size  of  the 
rationale  statement  and  handling 
statements  as  discussed  in  paragraphs 
(b)(2)  and  (b)(3)  of  this  section.  The  safe 
handling  information  shall  be  set  off  by 
a  border  and  shall  be  one  color  type 
printed  on  a  single  color  contrasting 
background  whenever  practical. 

(2)  (i)  The  labels  of  the  poultry 
products,  specified  in  this  paragraph  fo) 
and  prepared  from  inspected  and  passed 
poultry,  shall  include  the  following 
rationale  statement  as  part  of  the  safe 
handling  instructions,  "This  product 
was  prepared  from  inspected  and 
passed  meat  and/or  poultry.  Some  food 
products  may  contain  bacteria  that 
could  cause  illness  if  the  product  is 
mishandled  or  cooked  improperly.  For 
your  protection,  follow  these  safe 
handling  instructions."  This  statement 
shall  be  pfaced  immediately  after  the 
heading  and  before  the  safe  handling 
statements. 

(ii)  The  labels  of  the  poultry  products, 
specified  in  this  paragraph  (b)  and 
prepared  pursuant  to  §  381.10(a)  (2),  (5). 
(6),  and  (7),  shall  include  tlie  following 
rationale  statement  as  part  of  the  safe 
handling  instructions,  "Some  food 
products  may  contain  bacteria  that 
could  cause  illness  if  the  product  is 
mishandled  or  cooked  improperly.  For 
your  protection,  follow  these  safe 
handling  instructions."  This  statement 
shall  be  placed  immediately  after  the 
heading  and  before  the  safe  handling 
statements. 


(3)  Poultry  products,  specified  in  this 
paragraph  (b).  shall  bear  the  labeling 
statements. 

(i)  Keep  refrigerated  or  frozen.  Thaw 
in  refrigerator  or  microwave.  (Any 
portion  of  this  statement  that  is  in 
conflict  with  the  product's  specific 
handling  instructions  may  be  omitted, 
e.g.,  instructions  to  cook  without 
thawing.)  (A  graphic  illustration  of  a 
refrigerator  shall  be  displayed  next  to 
the  statement.); 

(ii)  Keep  raw  meat  and  poultry 
separate  from  other  foods.  Wash 
working  siu-faces  (including  cutting 
boards),  utensils,  and  hands  after 
touching  raw  meat  or  poultry.  (A 
graphic  illustration  of  soapy  hands 
under  a  faucet  shall  be  displayed  next 
to  the  statement.); 

(iii)  Cook  thoroughly.  (A  graphic 
illustration  of  a  skillet  shall  be 
displayed  next  to  the  statement);  and 

(iv)  Keep  hot  foods  hot.  Refrigerate 
leftovers  immediately  or  discard.  (A 
graphic  illustration  of  a  thermometer 
shall  be  displayed  next  to  the 
statement.) 

(4)  Poultry  products  intended  for 
further  processing  at  another  official 
establishment  are  exempt  from  the 
requirements  prescribed  in  paragraphs 
(b)(1)  through  (b)(3)  of  diis  section. 

6.  Section  381.134  is  amended  by 
deleting  the  word  "or"  following  the 
semicolon  at  the  end  of  paragraph 
(b)(12).  replacing  the  period  at  (he  end 
of  paragraph  {b)(13)  with  a  semicolon 
followed  by  the  word  "or",  and  adding 
a  new  paragraph  (b)(14)  to  read  as 
follows: 

§381.134    Gene.ncalV approved  labeling. 

*         •         *         *         « 

(b)*  •  • 

(14)  The  addition  of  safe  handling 
instructions  as  required  by  §  381.125  of 
this  subchapter. 

Done  at  Washington,  DC,  on  March  23. 
1994. 

Patricia  Jensen, 

Acting  Assistant  Secretary,  Marketing  and 
Inspection  Services. 
[PR  Doc.  94-7217  Filed  3-25-94;  8:45  am] 
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Additional  information  523-5230 

Presidential  Documents 

Executive  orders  and  proclamations  523-5230 

Public  Papers  of  the  Presidents  523-5230 

Weekly  Compilation  of  Presidential  Documents  523-5230 

The  United  States  Government  Manual 

(H^nenil  information  523-5230 

Other  Services 

Data  base  and  machine  readable  specifications  523-3447 

Guide  to  Record  Retention  Requirements  523-3187 

Leg.Tl  staff  523-4534 

Privacy  Act  Compilation  523-3187 

Public  Laws  Update  Ser\ice  (PLU.S)  523-6641 

TDD  for  the  hearing  impaired  523-6229 


ELECTRONIC  BULLETIN  BOARD 

Free  Electronic  Bulletin  Board  service  for  Public     202-275-1538, 
Law  numbers,  and  Federal  Register  finding  aids.  or  275-0920 


FEDERAL  REGISTER  PAGES  AND  DATES.  MARCH 

96)3-9916 1 

991 7- ■',0046 2 

10047-10264 3 

10265-10568 4 

10569-10720 7 

10721-10938 8 

10939-11174 9 

11175-11472 10 

11473-11698 11 

1 1699-1 1896 14 

11897-12142 15 

12143-12522 16 

1252:^12794 17 

1279&-13178 18 

13179-13428 21 

13429-13638 22 

13639-13864 23 

13865-14082 24 

14083-14356 25 

14357-14540 28 


CFR  PARTS  AFFECTED  DURING  MARCH 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since  the 
revision  date  of  each  title. 


3  CFR 

Proclamations: 

6651 10049 

6652 10265 

6653 10723 

6654 10725 

6655 10727 

6656 11175 

6657 13639 

6658 14357 

Administrative  Orders: 
Memorandums: 

March  10,  1994 14079 

PresKlemial  Determinations: 
No.  94-15  of  February 

18,  1994 10047 

No.  94-16  of  March 

16,  1994 14081 

Executive  Orders: 
12759  (Revoked  in 

part  by  EO  12902) 11463 

12840  (Superseded  by 

EO  12903) 11473 

12873  (See  12902) 11463 

12901 10721 

12902 11463 

12903 11473 

12904 13179 

5  CFR 

531 11699 

532 11699.  11701.  13181, 

13641 

550 11699 

575 11699 

591 13844 

831 12143 

838 12143 

837 10267 

842 12143 

890 12143,  12144 

2638 12145 

Proposed  Rules: 

1630 14371 

7  CFR 

2 14083 

54 13642 

246 11475 

248 11508 

300 9613 

301 11177. 

11659,  12795.  13181 

319 9917,  13181 

321 9917 

457 9614 

800 13865 

810 10569 

905 10051,  12523 

907 10052 

908 10052 

911 13429 


917 10053 

927 12524 

932 12526 

944 11529,  12523 

955 12527.  1 3866 

959 12149.  13430 

979 13430 

980 11529 

981 13432 

985 12151 

989 12153,12528 

993 1 0228 

999 1 1 529 

1011 13643 

1094 10056 

1098 13644 

1106 11180 

1150 13434 

1211 11897 

1250 12154 

1413 10574 

1464 10939 

1475 9918 

1703 11702 

1786 13616 

1924 9805 

1930 9805 

1942 11530.  12155 

1944 9805 

Proposed  Rules: 

28 12862 

29 14124 

52 13252 

300 13256 

301 12553 

318 13256 

955 12554 

959 11008 

1004 10326 

1250 13460 

1427 9674 

1499 12201 

1744 10327 

1753 10327 

1942 12201 

1980 12201.  14371 


8  CFR 

212 


.13868 


9  CFR 

51 12530 

78 12530.  14359 

91 9616 

92 9617,  10729 

94 12533,  12535.  13183 

145 _ 12795 

147 12795 

317 12157.  12536.  14528 

318 12536 

381 12157,  14528 

Proposed  Rules: 

78 9938 
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111 


92 9579 

94 9939,  9941 

101 S681 

113 9681.  13257,  13896 

160 12863 

301 10246 

317 12462.  12472 

318 10246 

381 10230,  12462,  12472 

10CFR 

20 - 14085 

21 14085 

30 14085 

35 14085 

40 14085 

50 10267,14085,  14087 

70 14085 

72 14085 

73 14085 

171 12539 

Proposed  Rules: 

Ch.ll 9682 

Ch.lll .9582 

50 14373 

170 12555 

171 12555 

430 10334,  10464 

Ch.X 9682 

11  CFR 

104 10057 

Proposed  Rules: 

8 11211,  14022 

12  CFR 

3 10946 

205 10678 

264b 12805 

567 12806 

608 13187 

614 11898 

615 11898,  12811 

650 9622 

707 13435 

Proposed  Rules: 

205 10684,  10638 

225 12202 

327 9587 

550 13461 

552 13461 

562 13461 

563 13461 

571.- 13461 

701 10334,  11937 

13  CFR 

121 12811 

123 10953,  10955 

124 12811 

Proposed  Rules: 

108 12864 

121 11938 

14  CFR 

25 13870,  13875 

39 10057,  10270.  10272, 

10273.10275.10279,10575, 
10734,10735,11182,11531. 
11533,11713,11716,12158, 
13437,  13439, 13440,  13442, 
13444,13446.13645 
71 9627.9919.9920, 


10739.  10740, 10741.  10742, 
10743,  10744.  10745, 10746, 
10747,10956,10957.11534, 
11535,12159,13194.13195. 
13196, 13647, 13648, 13878 

73 10748 

91 10958.  11692 

97 11182. 

11183.  12816.  12817,  12821 

157 10262 

300 10060 

302 10060 

303 10060 

325 10060 

385 10060 

Proposed  Rules: 

Ch.  1 11009,  13897 

39 10336,  10338,  10340. 

10759,  11733,11735.11737, 
11739,11939.11940,11942. 
11944.  11946.11947.  12203, 
12205,12207,12558,12560, 
12865,13898.14124 

71 10040.  10084.  10760. 

11010.11222.11223,  11224. 
11561.11562,11563,11564. 
11565.12208.12209.12874. 
12875.12876,13260.13261. 
13262.13263.13663 

91 12740 

135 12740 

15  CFR 

770 13196 

771 10958.  13196.  14360 

772 10958 

773 10958.  12824,  13196 

774 10958.  13196 

778 10958.  12824 

779 13449 

785 14360 

786 10958 

787 10958 

799 10958.  12824,  13879 

Proposed  Rules: 

m 13900 

946 9921 

990 9588 

16  CFR 

Proposed  Rules: 

1500 10761 

1700 13264 

17  CFR 

1 .;....11544 

5 11544 

9 10228 

12 9631 

21 10228 

30 10281 

31 11544 

143 10228 

156 10228 

190 10228 

200 12543 

211 12748 

231 12748 

240 10984 

241 12748 

Proposed  Rules: 

1 9689 

240 12759.  12767,  13275 

275 13464 


18  CFR 

Ch.  I 


.9682 


4 10576 

154 11546 

157 11546 

271 10577 

284 11546 

385 11545 

388 11546 

401 11458 

Proposed  Rules: 

284 11011.  11566,  12210, 

12877 

19  CFR 

4 10283,  11898,  13198. 

13664.14022 

12 11547 

102 11547 

123 10283.  13198 

134 11547 

141 13198 

173 13198 

175 13450.  13452  . 

Proposed  Rules: 

4 11225.  12878 

10 11225 

12 11225 

24 13644 

101 12879 

102 11225 

134 11225 

146 10342 

175 10764.  12032 

177 11225 

20  CFR  . 

404 11899 

416 11899.  12544 

Proposed  Rules: 

404 11949 

416 10766.  11949 

422 12211 

626 10769 

1005 10769 

21  CFR 

Ch.  1 14366 

5 14362 

7 14362 

10 14362 

12 14362 

25 14362 

58 13200 

60 14362 

73 10578 

74 11718 

101 14362 

109 14362 

172 10986 

177 9925,  10986 

178 10064.  10065.  13649 

184 14362 

314 13200,  14362 

330 14362 

442 12545 

450 9638 

500 14362 

509 14362 

510 14366 

520 14362 

522 14352,  14366,  14367 

524 14362 

558 12547.  14362,  14367 

808 14362 

886 10283 

1010 14362 

1030 14362 


1240 14362 

1250 14362 

1308 10718.  12828 

1310 13881 

Proposed  Rules: 

101 11872.  14126 

123 10085 

203 11842 

205 11842 

351 13284 

356 11836 

806 13828 

1240 10085 

1308 10720 

1310 12562 


22  CFR 

Proposed  Rules: 

89 


.13904 


23  CFR 

Proposed  Rules: 
657 


.11956 


24  CFR 

8 14090 

12 14090 

28 '..14090 

86 ...14090 

92 14090 

200....- 14090 

203 13882 

207 14090 

213 14090 

215 14090 

219 14090 

220 14090 

221 14090 

234 13882 

241 14090 

243 14090 

248 14090.  14368 

250 14090 

260 14090 

510 14090 

511 14090 

570 14090 

590 14090 

758 14090 

760 14090 

791 14090 

811 14090 

812 14090 

813 14090 

850 14090 

880 13651,  14090 

881 13651,  14090 

882 14090 

883 13651,  14090 

884 13651,  14090 

885 14090 

886 13651,  14090 

887 14090 

905...: 14090.  14095,  14369 

912 14090 

913 14090 

941 14090.  14095 

942 14090 

960 14090 

961 14090 

964 14090 

965 14090 

968 14090 

969 14CS0 

970 14090.  143«'-9 

1800 14rjJ0 


2000 14096 

2002 14096 

2003 14096 

Proposed  Rules: 

291 1,3284 

905 10876 

968 10876 

25  CFR 

Proposed  Rules; 

Ch.  1 9718 

170 14030 

26  CFR 

1 10066.  10067.  11320, 

12547.12830.12832,12840. 
12844.13454 

20 9642 

22 9642 

25 9642 

31 9664 

35a 13455 

48 12549 

301 10075.  11547.  12&40 

602 9642.  10067.  11920. 

12832.12840,  12844 

Proposed  Rules: 

1 10675.  11744,  11957. 

12563. 12880. 13469. 13470 

31 13470 

301 11566 

602 10575 

27  CFR 

9 14098 

Proposed  Rules: 

4 12556 

28  CFR 

0 .'.13882.  14100 

2 11185,  11186 

512 13860 

Proposed  Rides: 

7/ 10086 

29  CFR 

2616 11187 

2617 11187 

2619 11925 

26-17 9926 

2676 11925 

Prc.posed  Rules: 

24 12506 

1950 11567 

1915 11567 

1926 ; 11567 

30  CFR 

260 12160 

870 14476 

934 11928 

943 13200 

Proposed  Rules: 

Ch.  II 9718 

Ch  IV 9718 

Ch  VI 9718 

Ch.  VII 9718 

778 14374 

914 14375 

920 12211 

924 11225 

934 11744 

935 11227 

936 10770 

944 14377 


950 13286 

31  CFR 

315 10534 

316 10534 

317 10534 

321 10534 

330 10534 

332 10534 

342 10534 

351 10534 

352 10534 

353 10534 

550 13210 

32  CFR 

83 13211 

84 13213 

90 10988 

91 13211 

323 9667 

341 13456 

70! 9927 

Proposed  Rules: 

536 12650 

33  CFR 

1 12549 

100 10749.  13457 

110 13457 

117 10076.  10749.  11659. 

12032.  13248.13249 

165 10077.  10749,  10750, 

13249.13653 
Proposed  Rules; 

110 10772.  13905 

116 13588 

120 14290 

128 14290 

151 12032 

165 10773.  10774.  10775. 

10777 

166 14126 

177 10102 

34  CFR 

219 14306 

668 12514 

Proposed  Rules; 

Ch.  Vi 10103 

75 10926 

200 11444 

201 11444 

602 12881 

668 13606 

682 124  i4.  14070 

693 10926 

35  CFR 

10 11659 

35  CFR 

2M 10854 

Proposed  Rules: 

Ch.  1 9718 

1 12740 

2 12740 

3 12740 

4 12740 

5 12740 

6 12740 

7 12740 

1234 13906 

1275 14128 

37  CFR 

201 12162 


38  CFR 

4 10676 

Proposed  Rules: 

3 9719.  10675 

36 9944 

39  CFR 

20 11188 

111 11886 

265 11549 

963 10751 

Proposed  Rules: 

111 13287 

40  CFR 

9 „ 13044,  14101 

35 -...13814 

52 9668,  10078,  10284, 

10752.11550.12166,12168, 

12170,12849.12851.12853. 

13883.13884,13886,14110. 
14112 

55 11721 

60 12408 

61 11554.  12408,  14040 

63 12408 

76 13538 

80 13610 

81 11193.  11550 

82 13044 

86 14101 

130 13814 

180 9928,  9929.  9931. 

10286. 10287. 10288. 10988. 

10990. 10991, 12855. 13654. 

13658, 13659. 13888. 13890 

135 10993.  11556 

195 13166 

233 9933 

238 9866 

264 13891 

265 13891 

271 10550,  12857 

279 10550 

700 13166 

712 14115 

716 14115 

Proposed  Rules; 

Ch.  1 9946 

52 9947.  10103.  10349. 

11012.11228,  11569,11958. 

12882,12886.  13289.13292. 

13910 

63 10352.  10461.  10591. 

11018.11662.11960.12567 

68 9947.  11105 

81 11012.  12886 

85 13912 

122 13665 

123 13665.  13820 

124 13820 

131 13665,  13820 

132 13665 

141 11961 

142 13820 

144 13820 

145 13820 

156 10228 

155 10228 

172 13666 

180 9947, 

9949.11570.  11572 

185 11570.  11572 

186 11570.  11572 

233 13820 

261 9808.  10352 


268 10778 

271 9808, 

281 9950 

302 9808 

430 12567 

501 13820 

600 13912 

721 13294 

745 9951.  11108.  11122 

41  CFR 

302-11 10997 

42  CFR 

400 13458 

405 10290.  12172 

410 13458 

412 11000 

413 13458 

417 12172 

424 10290 

473 12172 

489 13458 

498 13458 

Proposed  Rules; 

57 10104 

100 13918 

417 11230 

431 13666 

435 13666 

436 13666 

440 .13666 

447 13666 

43  CFR 

11 14262 

Public  Land  Orders: 

7029 12648 

7030 11726 

7031 11195 

7032 11196 

7033 11196 

7034 13893 

Proposed  Rules: 

Subtitle  A 9718 

Ch.  1 9718 

Ch.ll 9718 

4 14314 

1780 14314 

3160 11019,  12570 

4100 14314 

44  CFR 

64 9671.  11727 

65 12184.  12185.  12186 

67 12188.  12189 

Proposed  Rules: 

61 13298 

67 12214.  12215 

45  CFR 

233 10299 

235 12860 

1355 13535 

1356 13535 

1357 13535 

i611 12550 

2510 13772 

2513 13772 

2515 13772 

2516 13772 

2517 :...13772 

2518 13772 

2519 13772 

2520 13772 
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2521 13772 

2522 13772 

2523 13772 

2524 13772 

2530 13772 

2531 13772 

2532 13772 

2533 13772 

2540 13772 

Proposed  Rules: 

1321 12728 

46CFR 

10 10753 

15 10753 

530 13459 

Proposed  Rules: 

10 10544 

12 10544 

16 r.10544 

25 10461 

114 14132 

571 13471 

572 13471 

47CFR 

61 10300 

69 10300 

73 11556.  11557.  12191. 

12550,13660.13661,13918. 
13919,13920 

76 9934 

90 13920 

99 14115 

Proposed  Rules: 

Ch.  1 11962 

1...: 12570.  12888 

21 11836 

25 11746 

73 10605.  10606.  10607, 

11574,11575.13918,13919, 
13920 

90 10107.  13920 

94 11746 

97 11C29 

48CFR 

Ch.  1 13769 

1 11368,  11387 


3 11387 

4 11371 

5 11387 

9 11371 

10 11373 

14 11374 

15 11374.  11375,  11387 

16 11387 

19 11375.  11376.  11387 

25 11377.  11378 

31 11378,  11387 

32 11379 

33 11380 

42 11380,  11382.  11387 

45 11383,  11384 

47 11382.  11385 

48 11387 

52 11371,  11374,  11377, 

11379.11380,11385,11386, 
11387 

53 11387.  11933 

219 12191 

225 10579,  11729 

226 12191 

247 10579 

252 10579.  11729 

903 11197 

1801 12192 

1804 10078,  12192 

1807 10079,  11198,  11200 

1808 12192 

1809 12192 

1810 12192 

1814 12192 

1815 10081,  11198,  12192 

1816 12192 

1817 12192 

1824 12192 

1825 12192 

1831 12192 

1832 12192 

1834 10079 

1835 12192 

1837 12192 

1842 12192 

1845 12192,  13250 

1846 12192 

1847 12192 

1852 10079,  11198,  12192 

1853 10078 


1870 10078, 

10079,  11198,  12192 

2801 13661 

Proposed  Rules: 

Ch.9 9682 

Ch.  14 9718 

8 14454 

9 14455 

15 13164,  14457.  14458 

31 14458 

35 13164 

42 14459 

45 14460,  14461,  14462, 

14464 

46 14466 

47 14467 

51 14454 

52 13164,  14454,  14455, 

14459, 14462,  14464,  14467, 
14468 

245 12223 

252 12223 

1815 9951 

1837 9951 

1852 9951 

49CFR 

1 10060 

7 10060 

8 10060 

10 13661 

28 10060 

173 12861 

180 12851 

543 10756 

571 11004,  11200.  14452 

582 13630 

1312 10304,  11557 

Proposed  Rules: 

192 13300 

215 11238 

571 10779,  11750,  11962 

12225,13535 

1002 11240 

1011 11240 

1130 11240 

50CFR 

17 9935,  10305,  10580, 


10898, 10906. 13374, 13836, 
14482 

21 11203 

24 14119 

85 11204 

204 13894 

217 10584 

282 13894 

380 11729 

601 11557 

611 13769 

625.. 10586.  11934 

641 10675 

650 11006,  14370 

651 9872,  10588 

669 11560 

672 10588.  11209,  12551, 

13894,14121 

675 10082,  13662,  13769. 

14121 

676 13769 

Proposed  Rules: 

Ch.  1 9718 

Ch.lV 9718 

14 12578 

15 12784 

17 9720.  10364,  10607, 

11755.13302.13472,13691, 
14378,14382,14495 

20 11838 

24 13921 

644 9720 

646 9721 

649 11029 

651 10608.  13472.  13923 

658 9724 

671 10365 

675 14383 


LIST  OF  PUBLIC  LAWS 

Note:  No  public  bills  which 
have  become  law  were 
received  by  the  Ottice  of  the 
Federal  Register  for  inclusion 
in  today's  List  of  Public 
Laws. 

Last  List  March  22.  1994 


CFR  CHECKLIST 


Title 


Stock  Numl>er 


Price 


Revision  Date 
Jan,  1.  1993 


'Jon. 
Jan. 

Jan. 
Jan. 


I  1993 
I,  1993 


Jan.  1,  1993 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Phntina 

Office. 

A  checklist  of  current  CFR  volumes  compnsing  a  complete  CFR  set. 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  S829.00 
domestic.  S207  25  additional  for  foreign  mailing, 
fvlail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders 
P.O.  Box  371954,  Pittsburgh.  PA  15250-7954.  All  orders  must  be  ' 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned 
to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202)  783-3238 
from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your  charge  orders 
to  (202)  512-2233. 

Title  Stock  Number  Price 

1,  2  (2  Reserved) (869-0)9-00001-1) $15.00 

3(1992Compilotion 
and  Parts  100  and 
101) (869-0 19-000C2-0) 17.00 

4  (869-0 19-00003-fl) 5.50 

5  Parts: 

1-699  (869-019-00004-6) 21.00 

70O-1199 (869-019-00005-4) 17,00 

1200-End,  6(6 

Reserved) (869-019-00006-2) 21.00 

7  Parts: 

0-26  (869-019-00007-1)  2000 

27-45  (869-019-00008-9) 13.00 

46-51   (869-022-00009-8) 20,00 

52  (869-0 19-000 10-1) 2800 

53-209 (869-019-00011-9) 21.00 

2'0-299 (869-0)9-00012-7)  3000 

300-399 (869-0!  9-000 13-5) 15  00 

400-699  (869-019-00014-3) )7,00 

700-899 (869-019-00015-))  ....  2)  00 

90O-999 (869-0 19-000 16-0) 33  00 

1000-1059  (869-019-000)7-6) 2000 

1060-)  119  (S69-0I9-00C1&-6) )3 00 

1 120-)  )99  (869-0)9-000)9-4) 1  ).00 

1200-)499  (869-019-00020-8) 27.00 

1500-1899  (869-0 19-0002) -6)  1700 

1900-1939  (669-0 19-{.iCQ22-4) 13.00 

1940-1949  (869K)19-O0C23-2) 27.00 

1950-1999  (869-019-00024-1) 3200 

2000-End (669-019-00025-9) 12.00 

8  „ (869-019-00026-7)  2000 

9  Parts: 

1-199  •. (869-0)9-00027-5) 27.00 

200-End  (869-019-00028-3) 21.00 

10  Parts: 

0-50  (869-019-00029-1)  29.00 

51-199 (869-0)9-00030-5) 21.00 

20O-399 (869-022-00031-4) 15  00 

400-499 (869-019-00032-1)  2000 

500-£nd  (869-019-00033-0) 33.00 

11  (869-019-00034-8) 13.00 

12  Parts: 

1-199  (869-0 19-O0035-6) 11.00 

200-2)9 (869-0 19-00036-4) 15.00 

220-299 (869-0)9-00037-2) 26.00 

300-499 (869-019-00038-)) 2)00 

500-599 (869-0)9-00039-9) 19.00 

600-£nd  (869-0)9-00040-2) 28.00 

13  (869-0)9-00041-1) 28.00 


1993 
1993 


Jan. 

,  1993 

Jan. 

.  1993 

'Jon.  ) 

.  1993 

Jan  ) 

,  )993 

Jan.  ) 

.  1993 

Jan.  ) 

,  1993 

Jon.  ) 

,  1993 

Jan  1 

.  1993 

Jon.  1 

,  1993 

Jan.  1 

,  1993 

Jan  1 

,  1993 

Jan.  1 

1993 

Jan.  1 

,  1993 

Jan.  1 

,  1993 

Jon.  1 

.  1993 

Jan  1 

,  )993 

Jan.  1 

)993 

Jan.  1 

,  )993 

Jan.  I 

,  )993 

Jon.  1 

,  1993 

Jon.  1 

.  1993 

Jon.  I 

.  1993 

Jon  1 

1993 

Jon,  1 

1993 

'Jan.  1 

1993 

Jon  1 

1993 

Jon  1 

1993 

Jon  1 

1993 

Jon  1 

1993 

Jan.  1 

1993 

Jan.  1 

1993 

Jon,  1 

1993 

Jan.  1 

1993 

Jon.  1 

1993 

Jan.  1 

1993 

14  Parts: 

1-59  (869-0 19-00042-9) 29  00 

60-139 (869-019-00043-7) 26,00 

14&-199 (869-0 19-00044-5) 12,00 

200-1 199 (869-019-00045-3) 22.00 

1200-End (869-0)9-00046-1) 16.00 

15  Parts: 

0-299  (869-019-00047-0) 14.00 

30O-799 (869-019-00048-8) 25  00 

800-End  (869-019-00049-6) 19.00 

16  Parts: 

0-149  (869-0)9-00050-0) 7.00 

150^?99 (869-0)9-00051-8) 17.00 

1000-End (869-019-00052^) 24,00 

17  Parts: 

1-199  (869-019-00054-2) 1800 

200-239 (869-0)9-00055-1) 23,00 

240-End  (869-0)9-00056-9) 30,00 

18  Parts: 

1-149  (869-0)9-00057-7)  16.00 

150-279 (869-0)9-00058-5) 19,00 

280-399 (869-0 19-00059-3) 15,00 

400-End  (869-019-00060-7) 10,00 

19  Parts: 

1-199  (869-0)9-00061-5) 35,00 

200-End  (869-019-00062-3) 11,00 

20  Parts: 

1-399  (669-019-00063-1) 19.00 

400-499 (869-019-00064-0) 31.00 

500-End  (869-019-00065-8) 30.00 

21  Parts: 

1-99  (869-0)9-00066-^)  1500 

100-169 (869-019-00067-4) 21  00 

170-199 (669-019-00068-2) 20,00 

200-299 (869-019-00069-1) 6  00 

300-499 (869-0)9-00070-4) 34  00 

500-599 (869-0) 9-0007) -2)  2)00 

600-799 (869-0)9-00072-))   ,...  8,00 

800-)299  (869-0 19-00073-9) 22.00 

1300-End (869-019-00074-7)  12,00 

22  Parts: 

1-299  (869-019-00075-5) 30.00 

300-End  (869-019-00076-3) 22.00 

23  (869-0)9-00077-1) 2)00 

24  Parts: 

0-199  (869-0)9-00078-0) 38  00 

200^99 (669-0)9-00079-8) 36,00 

500-699 (869-0)9-00080-1) 17,00 

700-1699  (869-0 19-OOOS 1-0) 39,00 

1700-End (869-0 19-00082-6) 15,00 

25  (869-019-00083-6)  31,00 

26  Parts: 

§§1,0-1-160  (869-019-00084^) 21,00 

§§1,61-1.169 (869-019-00065-2) 37  00 

§§  1.170-1.300 (869-0 19-00086- 1) 2300 

§§1,301-1,400 (869-019-00087-^) 21,00 

§§1,401-1,440 (869-019-00088-7) 31  CO 

§§1,441-1,500  (869-019-00089-5)  23.00 

§§)  50I-).640 (869-0 19-O009O-9) 2C0C' 

§§  1  641-1.850  (869-0 19-0009) -7) 24.00 

§§  1.851-1.907  (869-0 19-0CC92-5) 27.00 

§§1.908-1.1000  (869-019-00093-3) 2600 

§§1.1001-1.1400  (869-0)9-00094-1) 22.00 

§§).140)-£nd  (869-019-00095-0) 3)00 

2-29  (869-0)9-00096-8) 23.00 

30-39  (869-0 19-00097-*) 18.00 

40-49  (869-019-00098-4) 1300 

50-299 (869-019-00099-2) 13.00 

300-499 (869-017-00100-0) 23.00 

500-599 (869-019-00101-8) 6.00 


Revision  Date 

Jon. 

1.  1993 

Jan, 

),  1993 

Jon. 

1,  1993 

Jon. 

1.  1993 

Jon. 

1,  1993 

Jon 

1,  1993 

Jon. 

1,  1993 

Jon. 

).  1993 

Jon. 

1,  1993 

Jon, 

1,  1993 

Jon. 

1,  1993 

Apr 

1,  1993 

June 

,  1993 

June 

,  1993 

Apr, 

.  1993 

Apt, 

,  1993 

Apr, 

.  1993 

Apr 

.  1993 

Apr, 

.  1993 

Apr. 

,  1993 

Apr. 

.  1993 

Apr. 

,  1993 

Apr. 

1993 

Apt 

,  1993 

Apr 

,  1993 

Apr, 

,  1993 

Apr,  1 

,  1993 

Apr,  1 

.  1993 

Apr.  ) 

.  1993 

Apr.  1 

,  1993 

Apr.  1 

,  1993 

Apr,  1 

.  1993 

Apr  ) 

.  1993 

Apr,  ) 

,  1993 

Apr.  1 

,  1993 

Apr  1 

,  1993 

Apr.  1 

.  1993 

Apr.  1 

,  1993 

Apr.  1 

,  1993 

Apr.  1 

1993 

Apr  1 

1993 

Apr  1 

1993 

Apr  1 

)993 

Apr  1 

1<»3 

Apr.  1 

1993 

Apr.  1 

1993 

Apr  1 

1993 

Apt.  1 

1993 

Apr.  1 

1993 

Apr  1 

1993 

Apr.  1 

1993 

Apr  1 

1993 

Aor.  1 

1993 

Apr  1 

1993 

Apr,  1 

1993 

Apr  1 

1993 

Apr  1 

1993 

Apt  1 

1993 

<Apt,  1,  1990 


VI 
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Title 

600-End 


StocK  Numter  Price 

(869-01 9-00  )02h!>) 8.00 


27  Parts: 

'-)99  (869-019-C0103-4) 37.C0 

200-fnd  (869-019-00104-2) 11.00 

28  Parts: 

1-42  (869-019-00105-1) 27.00 

43-end  (869-019-00106-9)  21.00 

29  Parts: 

0-99  (869-019-00107-7) 21.00 

100-499 (869-01 9-00 10&-5) 9.50 

500-899 (869-019-00109-3) 36.00 

900-1899  (869-019-001 10-7) 17.00 

1900-1910  (§§1901.1  to 

191C.999)  (869-0(9-00111-5) 31.00 

1910  (§§1910.1000  to 

end)  (869^)19-00112-3) 21.00 

191 1-1925  (869-019-001 13-1) 22.00 

1926 (869-019-001 14-0) 33  00 

1927-End (869-019-001 15-8) 36  00 

30  Parts: 

1-199  (869-0:9-00116-6) 27.00 

200-699 (869-019-00117-4) 20.00 

70O-£nd  (d69M)19-00118-2) 27.00 

31  Parts: 

0-199  (869-019-001 19-1)  .. 

200-End  (869-019-00120-4)  .. 


18.00 
29  00 

32  Parts: 

1-39,  VoJ.  I 15.00 

1-39  Vol.  II 19.00 

1-39.  Vol  III 18  00 

1-190  (869-019-00121-2) 30.00 

191-399 (869-019-00122-1) 36.00 

400^29 (869-019-00123-9) 26.00 

630Hi99 (869-019-00124-7) 14,00 

7CO-799 (869-0^9-00125-5) 21  00 

8CXKnd  (369-019-00124-3) 22  00 

33  Parts: 

1-124  (869-019-00127-1) 20.00 

125-199 (869-019-00128-0) 25.00 

200-£rxJ  (869-019-00129-8) 24.00 

34  Parts: 

1-299  (869-019-00130-1)  .. 

300-399 _ (869-019-00131-0)  .. 

40O-£nd  (869-019-00132-8)  .. 


27,00 
2000 
37,00 

35  (869-019-00133-6) 12.00 

36  Parts: 

1-199  „ (869-019-00134-4) 16.00 

200-£nd (869-019-00135-2) 35.00 


37  (869-019-00136-1) 

38  Parts: 

0-17  (869-019-00137-9) 

18-£nd  (869-019-00135-7) 

39  (869-019-00139-5) 


20.00 

31,00 
30.00 

17.00 


40  Parts; 

1-51  (869-0 19-00 140-9) 39,00 

52  (869-019-00141-7) 37.00 

53-59  (869-019-00142-5) 1100 

60  (869-019-00143-3)  35.00 

61-80  (869-019-00144-1) 29,00 

81-«5  (369-019-OC145-O) 2100 

86-99  (869-019-00146-8) 39,00 

100-149 (869-019-00147-6) 36,00 

150-139 (869-019-00145-4) 24.00 

190-259 (869-019-00149-2) 17.00 


•260-299  (869-0 19-00 150-6) 

300-399 (869-019-00151-4) 

400-424 (869-019-00152-2) 

425-699   „.  (869-019-00153-1) 

700-739 (869-0:9-00154-9) 


39O0 
18.00 
27.00 
28.00 
26.00 


Revision  Date 
Ap«.  1.  1993 


Title 


Stock  Number 


Api. 
JApf. 

July 
July 

July 
July 
July 
July 

July 

July 
July 
July 
July 

July 
July 
July 

July 
July 

?July 

2  July 

JJuly 

July 

July 

July 

'July 

July 

July 


July 
July 
July 

July 
July 
July 

July 

July 
July 

July 

July 
July 

July 

July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 


1993 
1991 

1993 
1993 

1993 
1993 
1993 
1993 

1993 

1993 
1993 
1993 
1993 

1993 
1993 
1993 

1993 
1993 

1984 
1984 
1984 
1993 
1993 
1993 
1991 
1993 
1993 

1993 
1993 
1993 

1993 
1993 
1993 

1993 

1993 
1993 

1993 


1993 
1993 

1993 


1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 


Price 

2600 


790-End  (869-019-00155-7)  ,, 

41  Chapters: 

1,  1-1  to  1-10 13.00 

1,1-11  to  Appendix.  2  (2  Reserved) 13.00 

3-6 14.00 

7 6.00 

8  4  50 

9  13.00 

10-17  9.50 

18,  Vol.  I,  Ports  1-5  13.00 

18,  Vol.  II,  Ports  6-19 13.00 

18,  Vol.  Ill,  Ports  20-52 13.00 

19-100  13.00 

1-100  (869-019-00156-5) 10.00 

101  (86'M)  19-00 157-3) 30.00 

102-200 (869-019-00158-1) 1 1.00 

201-End  (869-019-00159-0) 12.00 

42  Parts: 

1-399  (869-019-00160-3)  .. 

400-429 (569-017-00158-9)  .. 

430-fnd  (869-019-00162-0)  .. 


24.00 
23.00 
36.00 

2300 
32.00 
14.00 


22.00 
15.00 
30.00 
22.00 

46  Parts: 

1-40  (869-0 17-00 168-6) 17.00 

41-69  (869-019-00172-7) 16.00 

70-89  (869-019-00173-5) 8.50 

•90-139  (869-019-00174-3) 15.00 

140-155 (869-019-00175-1) 12,00 

156-165 (869-01 9-00 176-0) 17.00 

166-199 (869-017-00174-1) 17.00 

200-499 (869-019-00178-6) 20.00 

500-End  (869-019-00179-4) 15  00 

47  Parts: 

0-19  (869-017-00177-5)  .. 

20-39  (569-01 7-001 75-3)  .. 

40-69  (869-019-00182-4)  .. 

70-79  (869-017-00180-5)  .. 

80-End  (869-017-00181-3)  .. 


22.00 
22.00 
14.00 
21.00 
24.00 

48  Chapters: 

1  (Parts  1-51)  (869-019-00185-9) 36.00 

1  (Ports  52-99)  (869-019-00186-7) 23.00 

2  (Ports  201-251) (869-019-00187-5) 16.00 

•2  (Ports  252-299)  (869-019-00188-3) 12,00 

3-6 (869-019-00189-1) 23.00 

7-14  (869-019-00190-5) 31,00 

15-28  (869-019-00191-3) 31.00 

29-End  (869-019-00192-1) 17.00 

49  Parts: 

1-99  (869-019-0019>0) 23.00 

100-177 (869-017-00191-1) 27.00 

178-199 (869-019-00195-6) 20.00 

•200-399  (869-019-00196-^) 27,00 

400-999 (869-017-00194-5) 31,00 

1000-1199  (869-017-00195-3) 19,00 

1200-End (569-019-00199-9) 22.00 

50  Parts: 

1-199  (869-017-00197-0) 23.00 

200-599 (869-017-00198-8) 20  00 

600-End  (869-017-O0199-i5) 20,00 


Revision  Date 
July  1,  1993 


3  July 
3  July 
3  July 
3  July 
3  July 
3  July 
3  July 
3  July 
3  July 
3  July 
3  July 
JuV 
July 
»Juty 
July 

Oct. 

Oct. 
Oct, 

Oct, 
Oct. 
Oct. 


43  Parts: 

1-999  (2.69-0 19-00 163-8)  .. 

10C0-3999  (669-0 19-00 164-6)  .. 

4000-End (869-019-00165-4)  .. 

44 (569-019-00166-2) 27.00       Oct, 

45  Parts: 

1-199  (669-019-00167-1)  ,, 

200-499 (869-019-00168-9)  ,. 

500-1199  (869-019-00169-7)  .. 

1200-End (869-019-00170-1)  .. 


Oct. 
Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct, 
Oct, 
Oct, 
Oct. 
Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 
Oct 
Oct. 
Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 


1984 
1984 
1984 
1984 
1984 
1984 
1964 
1984 
1984 
1954 
1984 
1993 
1993 
1991 
1993 

1993 
1992 
1993 

1993 
1993 
1993 

1993 

1993 
1993 
1993 
1993 

1992 
1993 
1993 
1993 
1993 
1993 
1992 
1993 
1993 

1992 
1992 
1993 
1992 
1992 

1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 

1993 
1992 
1993 
1993 
1992 
1992 
1993 

1992 
1992 
1992 
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r"*                                   stock  Number  Price       Revislor,  Date             '  B^couse  r,tle  3  „  on  annud  comp.latwi  m,s  volume  ood  all  orev,ous  volumes 

Complete  1994  CFR  set 829  00                   1994         ^^^'^  '>^  '^'^^  «  a  permanent  reference  source                                  ^' 

„.      ,    ,    ^ ,  „  '''^  ■'ufy  1.  "85  edihon  01  32  CFR  Partj  1-189  conians  o  note  onlv  fo. 

M.Cro(K:he  CFR  Edrtion:  •                              Ports  1-39  .nclusrve.  fo,  me  lull  text  o(  tt>e  Defense  Acq^s-Son  l?^l!o^ 

Complete  set  (one-time  moiling)  les.OO  1991        ThoSJats    ''°"'""  "^  ""^  ^"  "^"^^  issued  os  o(  Juty  i.  i9M,  cooto.nr,g 

Complete  set  (one-time  mailing)  I68.OO  1992        ,  '!!?*  ■'"'^  '■  "*^  ^''°"  °'  "'  CfP  Chapters  1-100  contoms  a  note  only 

Complete  set  (one-time  moilina)  223  00  100^        In  rW,^l!I'  1'  ,1°  .f  '"cius-ye   for  the  fmi  text  o(  procurement  regutotKxw 

'^  ^"'  '^  "•"«  'iiuiiiny;  ^^x\X  1993         '"^V^^'^^  1  to  49,  consult  the  eleven  CfR  vo(ufT>e$  issued  0$  o(  Julv  1 

Subscription  (moiled  as  issued)  244  00  1994         "W  contamng  those  chapters 

Individual  copies 200  1994        1  T9^TSr3i  '?99T  t'^S"??/^:^  ^""""I^^  ^^''^ '"*  "^'-^^  *p' 

^•""  'W4  I.    ivvy  to  Mor    31,    1993    The  CFP  volume  issued  April    1     1990    should  be 

retoined, 

5  No  amendments  to  this  volume  were  pronwigoted  during  the  period  Apr 
1,  1991  to  Mar.  31,  1993.  The  CfR  volume  issued  AprK  1  1991  shouW  be 
retained, 

I  "y^,  ph^fhdnwnts  to  this  volume  were  promulgated  during  the  period  July 
1.  991  to  June  30,  1993.  The  CFC  volume  issued  July  1,  1991  s^id  bTretoif^ 
,  ,^°™"*''"®"'' '°  "^' ^0'"'^  "*e'e  promulgoted  during  the  period  Jonuoiy 
ber^irSd        ""^  ^''  '"^^  ^^  '^"'  '"^"^  '"^  ^"^^  ^^'^^-  '^^ 


CFR  Index  and  Findings 
Aids (869-019-0005^4) 


36,00       Jari.  1,  1993 


Order  Now! 

The  United  States 
Government  Manual 
1993/94 

As  the  otticial  handbook  of  the  Federal  Government, 
the  Manual  is  the  best  source  of  information  on  the 
activities,  functions,  organization,  and  principal  officials 
of  the  agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi-official 
agencies  and  international  organizations  in  which  the 
United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go 
and  who  to  see  about  a  subject  of  particular  concern  is 
each  agency's  "Sources  of  Information"  section,  which 
prov  ides  addresses  and  telephone  numbers  for  use  in 
obtaining  specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and  many 
other  areas  of  citizen  interest.  The  Manual  also  includes 
comprehensive  name  and  agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  of  the  Federal 
Government  abolished,  transferred,  or  changed  in 
name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
R"gister.  National  Archives  and  Records  Administration. 

$30.00  per  copy 


The  United  States 
Gov: Dement  Mini!.il 


1993/94 


/»fc^^-- 


j 


«."'!''''''""¥ 


«•- 


•4 


Superintendent  of  Documents  Publications  Order  Form 


Odei-  P'ores^ing  Code 

*6395 


Charge  your  order  |g«  I 
It's  easy!  \9jg/0j\ 

To  fax  \ouT  orders  (202)  512-2250 


n  YES,  please  send  me copies  of  the  The  L'nited  States  Government  Manual,  1W3/94  S'N  069-000-0005.^  .1 

at  $30.00  (S37.50  foreign)  each. 


The  total  cost  of  my  order  is  $ 


_.  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


(Company  or  pcrv)ndl  name) 


(Fitase  type  or  print) 


(AdiJiiional  addrcss/atlcntion  line) 


(Siri.Ll  address) 


(Citv.  Sialc.  Zip  code) 


Please  choose  method  of  pajmcnt: 

□  Check  pa}  able  to  the  Superintendent  of  Documents 

□  GPO  Deposit  Account         Q[ 

□  visa  □  MasterCard  Account 


D 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


(Daytime  phone  including  area  cenle) 


(Purih.ise  order  no.) 


(Authorizing  signature)  (Rev  993) 

Mai!  to;    Superintendent  of  Documents 

RO.  Box  .371954,  Pittsburgh,  P.A  15250-7954 


r" 


3-29-94 
Vol.  59 


No.  60 


Tuesday 
March  29,  1994 


UMI 


THE    PAPER   AND    INK    USED    IN    THE    ORIGINAL 
PUBLICATION   MAY   AFFECT    THE    QUALITY    OF 
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Administration,  Washington,  IX)  20408,  under  the  Federal  Register 
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(1  CFR  Ch.  I).  Distribution  is  made  only  by  the  Superintendent  of 
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20402. 
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Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress  and  other  Federal  agency  documents  of  public 
interest.  Documents  are  on  file  for  public  inspection  in  the  Office 
of  the  Federal  Register  the  day  before  they  are  published,  unless 
earlier  filing  is  requested  by  the  issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  Register  as  the  official  serial 
publication  established  under  the  Federal  Register  Act.  44  U.S.C. 
1507  provides  that  the  contents  of  the  Federal  Register  shall  be 
judicially  noticed. 

The  Federal  Register  is  published  in  paper  and  24x  microfiche 
format.  The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  S444,  or  S490  for  a  combined  Federal  Register,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA)  subscription; 
the  microfiche  edition  of  the  Federal  Register  including  the  Federal 
Register  Index  and  LSA  is  S403.  SLx  month  subscriptions  are 
available  for  cne-half  the  annual  rate.  The  charge  for  individual 
copies  in  paper  form  is  S6.00  for  each  issue,  or  S6.00  for  each  group 
of  pages  as  actually  bound;  or  SI. 50  for  each  issue  in  microfiche 
form.  All  prices  include  regular  domestic  postage  and  handling. 
International  customers  please  add  25%  for  foreign  handling.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  or  charge  to  your  GPO  Deposit  Account.  VISA  or 
MasterCard.  Mail  to:  New  Orders,  Superintendent  of  Documents, 
P.O.  Box  371954,  Pittsburgh.  PA  15250-7954. 

There  are  no  restrictions  en  the  republication  of  material  appearing 
in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  59  FR  12345. 

SUBSCRIPTIONS  AND  COPIES 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR;         Any  person  who  uses  the  Federal  Register  and  Code  of  Fccieral 
Regulations. 

WHO:        The  Office  of  the  Federal  Register. 

WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Rngisier 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Regi.ster  and  Code  of 

Federal  Regulations, 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  f.nding  aids  of  tlie  FR'CFR  system. 

WHY:        To  provide  the  public  with  access  to  Informatioi-,  necessary  to 
research  Federal  agsncy  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  n-gulations. 


WHEN: 
WHERE: 


WASHINGTON,  DC 

April  20  at  9:00  am 

Office  of  the  Federal  Register.  "Ih  Floor 
Conference  Room,  800  North  Capitol  Street 
NW.  Washington,  DC  (3  blocks  north  of 
Union  Station  Metro) 


RESERVATIONS:    202-523^538 


PUBLIC 
Subscriptions: 

Paper  or  fiche 

Assistance  with  public  subscriptions 

Single  copies/t)ack  copies: 

Paper  or  fiche 

Assistance  with  public  single  copies 

FEDERAL  AGENCIES 

Subscriptions: 

Paper  or  fiche 

Assistance  with  Federal  agency  subscriptions 


For  other  telephone  numbers,  see  the  Reader  Aids  section 
at  the  end  of  this  issue. 


202-785-3238 
512-2303 

783-3238 
512-2457 


523-5243 
523-5243 
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Agency  for  Toxic  Substances  and  Disease  Registry 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Bunker  Hill  superfund  site,  ID,  hazardous  exposures; 
public  health  intervendons  to  prevent  or  mitigate 
possible  adverse  health  effects,  14625-14626 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

Alcoholic  beverages: 
Wine,  labehng  and  advertising — 
Miscellaneous  amendments,  14551-14554 

Army  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 

Fort  Lewis,  \VA;  mechanized  or  armored  combat  forces, 
14613 
Military  traffic  management: 

Trip  leasing  procedures  for  DOD  freight,  14613-14614 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  .^rts  and  the  Hiunanities 

Children  and  Families  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Developmental  disabilities — 

Basic  support  and  protection  and  advocacy  formula 
grant  programs,  14624-14625 

Commerce  Department 

See  Foreign-Trade  Zones  Board 
See  International  Trade  Administration 
See  National  Oceanic  and  Atmospheric  Administration 
NOTICES 

Agency  information  collection  activities  under  OMB 
review,  14606-14607 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Textile  and  apparel  categories: 

Silk  apparel  from  China;  import  restraint  limits,  14612- 
14613 

Customs  Service 

RULES 

Petitions  by  domestic  interested  parties: 

Frozen  produce  packages;  coimtry  of  origin  marking, 
14548-14549 
PROPOSED  RULES 
Country  of  origin  marking: 

Frozen  produce  packages,  14579-14580 
Merchandise  classification  and  appraisement: 

Duties  in  excess  of  $100;  importer  notification  (Customs 
Fonn  29);  withdrawal,  14580-14581 

Defense  Department 
See  Army  Department 
RULES 

Organization,  functions,  and  authority  delegations: 
Under  Secretary  of  Defense  for  Personnel  and  Readiness 
etal ,  14561-14564 


Personnel: 

Transition  a.ssistance  for  military  personnel,  14559-14561 
NOTICES 
Meetings: 

Science  Board  task  forces,  14613 

Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 

Cooperative  education  program.  14614 

Parent  information  and  training  programs,  14614-14615 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Kaiser  Aliuninum  &  Chemical  Corp.,  14673 

Owens-Brockway  et  al.,  14673-14674 

Energy  Department 

See  Energy  Efficiency  and  Renewable  Energy  OfBce 
See  Federal  Energy  Regulatory  Commission 
See  Southeastern  Power  Administration 
PROPOSED  RULES 
Acquisition  regulations: 
Patent  regulations  update,  14593-14605 

Energy  Efficiency  and  Renewable  Energy  Office 

NOTICES 
Meetings: 
Climate  change  action  plan;  regional  roundtables,  14615- 
14616 

Environmental  Protection  Agency 

NOTICES 

Toxic  and  hazardous  substances  control: 
Premanufacture  exemption  approvals,  14619-14620 

Equal  Employment  Opportunity  Commission 

RULES 

Employment  discrimination: 
charges;  designation  of  State  and  local  fair  employment 
practices  agencies  (706  agencies) — 
Virginia  Human  Rights  Council,  14554 
NOTICES 
Meetings;  Sunshine  Act,  14711 

Executive  Office  of  the  President 

See  Presidential  Documents 

Farm  Credit  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Chief  Operating  Officer;  charters,  termination  and 
redesignation  of  existing  orders,  14620 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Boeing,  14545-14547 
Class  E  airspace,  14547-14548 
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PROPOSED  RULES 
Airworthiness  standards: 

Special  conditions — 
Cessna  Aircraft  Co.  model  750  (Citation  X)  airplane, 
14571-14573 
Class  D  airspace,  14577-14578 
Class  E  airspace.  14573-14579 
NOTICES 
Meetings: 

Aviation  Rulemaking  Advisory  Committee.  14707-14708 

RTCA,  Inc.,  14708 

Federal  Communications  Commission 

RULES 

Radio  and  television  broadcasting: 

Political  programming  policies;  use  definition,  14567- 
14568 
Radio  stations;  table  of  assignments: 

Alabama,  14567 
NOTICES 
Applications,  hearings,  determinations,  etc.: 

Family  Broadcasting,  Inc..  14620 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 

Tennessee,  14620-14621 
Meetings: 

Emergency  Management  Institute  Board  of  Visitors,  14621 

Federal  Energy  Regulatory  Commission 

NOTICES 

EInvironmental  statements;  availability,  etc.: 

Seattle,  \VA.  14616 

Southern  New  Hampshire  Hydroelectric  Development 
Corp..  14616 
Applications,  hearings,  determinations,  etc.: 

Alabama-Tennessee  Natural  Gas  Co..  14616 

Arkla  Energy  Resources  Co..  14616 

Columbia  Gas  Transmission  Corp.,  14616—14617 

Eastern  Shore  Natural  Gas  Co.,  14617 

Kansas  Gas  &  Electric  Co.,  14617 

Overthrust  Pipeline  Co.,  14617-14618 

Texas  Eastern  Transmission  Corp.,  14618 

Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etc.: 

BanL\merica  Corp..  14521 

Kemdt  Bank  Scr\'ices  Inc.;  correction,  14621 

USBancorp,  Inc..  et  al..  14621-14622 

Valley  Financial  Corp.,  14622 

Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early  terminations, 
14622-14623 

Fish  and  Wildlife  Service 

NOTICES 
Meetings: 
Aquatic  Nuisance  Species  Task  Force,  14666—14667 

Food  and  Drug  Administration 

RULES 

Food  additives: 
Substances  generally  recognized  as  safe;  technical 
amendments,  14549-14551 


Organization,  functions,  and  authority  delegations: 

Chief  Mediator  and  Ombudsman  et  al.,  14549 
NOTICES 
Food  additive  petitions: 

General  Electric  Co.,  14626-14627 
Human  drugs: 
Export  applications — 
NEUTROLITE  kit  for  preparation  of  technetixmi  TC99m 

bicisate,  14627 
PHOTOLEX  plus  broad  spectrum  sunscreen  lotion, 

14627-14628 
ULTRAM  (tramadol  hydrochloride)  50  and  100  mg 
tablets.  14628 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Nebraska 
Kawasaki  Motors  Manufacturing  Corp.,  U.S.A.;  utility 
work  trucks  manufacturing  facilities,  14607 

Health  and  Human  Services  Department 

See  Agency  for  Toxic  Substances  and  Disease  Registry 
See  Children  and  Famihes  Administration 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  Health  Resources  and  Senices  Administration 
See  Public  Health  Service 
NOTICES 

Scientific  misconduct  findings;  administrative  actions: 
Hiserodt.  John  C,  M.D.,  Ph.D.  14623-14624 

Health  Care  Financing  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations.  14628- 
14662 

Health  Resources  and  Services  Administration 
See  Public  Health  Service 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Comprehensive  health  promotion,  disease  prevention, 
and  primary  health  care  services  to  native  Hawaiians, 
14662-14664 
Special  projects  of  national  significance — 
Ryan  White  Comprehensive  AIDS  Resources 
Emergency  Act.  14664-14666 

Housing  and  Urtan  Development  Department 

PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 

Low  cost  and  moderate  income  mortgage  insurance; 
multifamily  mortgages  auction,  14581-14584 

Interior  Department 

See  Fish  and  Wildlife  Service 

See  Land  Management  Bureau 

See  Minerals  Management  Service 

See  National  Park  Service 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

International  Trade  Administration 

NOTICES 
Antidumping: 
Color  picture  tubes  from — 

Canada,  14607 
Antidumping  duty  orders:  determinations  not  to  revoke. 

14608- 
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Antidumping  duty  orders  and  findings;  intent  to  revoke, 

14608 
Harmonized  system  of  tariff  classification;  conversion  for 
antidumping  and  countervailing  duty  proceedings: 
Apparel  from  Sri  Lanka,  14609 
Textile  mill  products  from  Sri  Lanka,  14609-14610 
Applications,  hearings,  determinations,  etc.: 
University  of — 
CaHfomia,  Los  Alamos,  14610    ' 
North  Carolina,  14610-14611 

Interstate  Commerce  Commission 

RULES 

Tariffs  and  schedules: 

Payment  of  discounts  by  motor  carriers  of  property  to 
nonpayer  of  freight  charges,  14570 
NOTICES 
Railroad  operation,  acquisition,  construction,  etc.: 

Claussen,  H.  Peter,  et  al..  14668-14669 

Piedmont  &  Atlantic  Railroad  Co.,  Inc.,  14669-14670 

Southern  Electric  Railroad  Co..  14670 
Railroad  services  abandonment: 

Norfolk  &  Western  Railway  Co.,  14669 

Texas  Mexican  Railway  Co.,  14670-14671 

Justice  Department 

See  National  Institute  of  Justice 
See  Prisons  Bureau 

Labor  Department 

See  Employment  and  Training  Administration 

See  Occupational  Safety  and  Health  Administration 

See  Pension  and  Welfare  Benefits  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB 

review,  14672-14673 
Committees;  establishment,  renewal,  termination,  etc.: 
Future  of  Worker-Management  Relations  Commission, 
14672 

Land  Management  Bureau 

NOTICES 

Oil  and  gas  leases: 
Michigan,  14666 

Minerals  Management  Service 

RULES 

Royalty  management: 
Solid  minerals  and  geothermal  leases;  late  payment  or 

underpayment  of  monies  due;  interest  rate,  14557- 

14559 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 
Meetings: 

Dance  Advisory  Panel;  correction,  14684 

Music  Advisory  Panel,  14684 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Occupant  crash  protection — 
Lap  belts  or  lab  belt  portion  of  lap/shoulder  belts;  child 
safety  seats  securing  capabilities,  14569-14570 
NOTICES 

Motor  vehicle  safety  standards: 
Nonconforming  vehicles — 
Importation  eligibility;  determinations,  14708-14709 


National  Institute  of  Justice 

NOTICES 

Grants  and  cooperative  agreements;  availabiUty.  etc.: 
Gang  resistance  education  and  training  program 
evaluation,  14671 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Facility  and  vessel  response  plans  fish  and  wildlife  and 
sensitive  environments;  guidance  availability.  14714- 
14722 
Meetings: 
International  Whaling  Commission;  proposed  U.S.- 
position,  14611-14612 
Permits: 
Endangered  and  threatened  species,  14612 

National  Park  Service 

RULES 

National  Park  System: 

Glacier  Bay  National  Park,  AK;  waldlife  protection, 
14564-14566 
NOTICES 
Boundary  establishment,  descriptions,  etc.: 

Big  Thicket  National  Preserve,  TX,  14667 
National  Register  of  Historic  Places: 

Pending  nominations,  14667-14668 

Nuclear  Regulatory  Commission 

NOTICES 
Meetings: 

Industry  representatives;  in-service  inspection 

performance  demonstration  requirements,  14684- 
14685 
Meetings;  Sunshine  Act,  14711 
Applications,  hearings,  determinations,  etc.: 

Cleveland  Electric  Ilhuninating  Co.  et  al.,  14685 

Commonwealth  Edison  Co.,  14685-14688 

Dailey,  Robert  C,  14688 

Virginia  Electric  &  Power  Co.,  14689 

Yankee  Atomic  Electric  Co.,  14689 

Occupational  Safety  and  Health  Administration 

RULES 

State  standards  enforcement;  approved  State  plans: 

Alaska  et  al.,  14554-14556 
PROPOSED  RULES 
State  plans;  development,  enforcement,  etc.: 

Cahfomia,  14584-14586 

Michigan,  14586-14587 

New  Mexico,  14587 — 14589 

Oregon,  14589-14591 

Pension  and  Welfare  Benefits  Administration 

NOTICES 

Employee  benefit  plans;  prohibited  transaction  exemptions: 
Cascade  West  Sportswear,  Inc..  et  al.,  14674-14678 
Hensel  Phelps  Construction  Co.,  14678-14680 
Shearson  Lehman  Brothers,  Inc.,  14680-14684 

Personnel  Management  Office 

RULES 

Commercial  garnishment  of  Federal  employees'  pay, 

14541-14545 
NOTICES 
Agency  information  collection  activities  under  OMB 

review,  14689-14690 
Meetings: 
Federal  Salary  Council,  14690 
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Postal  Service 

NOTICES 

Meetings;  Sunshine  Act,  14711 

Presidential  Documents 

PROCLAMATIONS 
Special  obser\'ances: 
Greek  Independence  Day:  A  National  Day  of  Celebration 
of  Greek  and  American  Democracy  (Proc.  6659). 
14729-14730 
Small  Family  Farm  Week  (Proc.  6660),  14731-14732 
EXECUTIVE  ORDERS 

Committees;  establishment,  renewal,  termination,  etc.: 
Trade  and  Ejivironment  Policy  Advisory  Committee  (EO 
129051.  14733-14734 

Prisons  Bureau 

RULES 

Luinate  control,  custody,  care,  etc.: 
Mandator^'  English-as-a-second-language  program,  14724- 
14725 

Public  Health  Service 

See  Agency  for  Toxic  Substances  and  Disease  Registry 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
NOTICES 

Organization,  functions,  and  authority  delegations: 

Health  Resources  and  Services  Adininistration 

Operations  and  Management  Office,  14666 

Secudtias  and  Exchange  Commission 

NOTICES 

Self-rpgulatory  organizations;  proposed  rule  changes: 

American  Stock  Exchange,  Inc  ,  14690-14691 

Boston  Stock  Exchange.  Inc.,  14691-14693 

Chicago  Stock  Exchange,  Inc.,  14693—14694 

Depository  Trust  Co.,  14696 

New  York  Stock  Exchange,  Inc..  14694-14696 

Pacific  Stock  Exchange,  Inc.,  14697-14698 

Philadelphia  Stock  Exchange,  Inc.,  1469&-14701 
Applications,  hearings,  determinations,  etc.: 

AIM  Convertible  Securities.  Inc.,  14701-14702 

AIM  High  Yield  Securities,  Inc.,  14702 

Aliianz  Life  Insurance  Co.  of  North  America  et  al.. 
14702-14704 

Metropolitan  Life  Insurance  Co.  et  al.,  14704-14707 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 

Massachusetts,  14707 
Interest  rates;  quarterly  determinations,  14707 

Southeastei-n  Power  Administration 

NOTICES 
Povs^er  rates; 
Jim  Woodruff  Project,  14618-14619 


Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Utah.  14591-14593 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Im.plementation  of  Textile 
Agreements 

Toxic  Substances  and  Disease  Registry  Agency 
See  Agency  for  Toxic  Substances  and  Disease  Registry 

Transportation  Department 

See  Federal  Aviation  Administration 

See  National  Highway  Traffic  Safety  Administration 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau 
See  Customs  Service 

Veterans  Affairs  Department 

RULES 

Disabilities  rating  schedules: 

Genitourinary  system 
Correction,  14566-14567 
NOTICES 
Meetings: 

Women  Veterans  Advisory  Committee,  14709-14710 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  14714-14722 

Part  III 

Department  of  Justice,  Bureau  of  Prisons,  14724-14725 

Part  IV 

The  President,  14727-14734 


Reader  Aids 

Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  and  finding  aids,  appears  in  the  Reader 
Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers  and  Federal  Register  finding  aids  is  available  on 
202-275-1538  or  275-0920. 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in  the 
Reader  Aids  section  at  the  end  of  this  issue. 


3  CFR 

Proclamations: 

6659 14729 

6650 14731 

Executive  Orders: 

12905 14733 

5  CFR 

582 14541 

14  CFR 

39 14545 

71 14547 

Proposed  Rules: 

25 14571 

71  (5  documents) 14573, 

14574, 14576, 14577. 14578, 

19  CFR 

175 14548 

Proposed  Rules: 

134 14579 

152 14580 

175 14579 

21  CFR 

5 14549 

172 14549 

176 14549 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart582 

RIN3206-AF83 

Commercial  Garnishment  of  Federal 
Employees'  Pay 

agency:  Office  of  Personnel 

Management. 

ACTION:  Interim  rule  with  request  for 

comments. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  interim 
regulations  to  implement  the 
commercial  garnishment  of  Federal 
employees'  pay.  This  part  pro\'ides 
procedures  and  guidance  for  Executive 
Branch  agencies  of  the  Federal 
Government  to  process  commercial 
garnishment  orders,  including  tax  le\ies 
from  State  and  local  governments. 
DATES:  Effective  date:  March  29,  1994. 
Comments  should  be  received  by  April 
28,  1994. 

ADDRESSES:  Send  or  deliver  comments 
to  Lorraine  Lewis,  General  Counsel. 
Office  of  Personnel  Management,  room 
7355.  1900  E  Street,  MV.,  Washington, 
DC  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 
Murrav  M.  Meeker,  Attorney.  Office  of 
the  General  Counsel.  (202)  606-1920. 
SUPPLEMENTARY  INFORMATION:  On 
October  6,  1993,  Congress  enacted 
section  9  of  Public  Law  103-94  which 
waived  the  Federal  Government's 
sovereign  immunity  to  permit 
comphance  with  garnishment  orders  for 
commercial  debts.  On  February  3,  1994, 
the  President  signed  Executive  Order 
Number  12897  which  delegated 
responsibility  to  OPM  to  issue 
implementing  regulations  for  most  of 
the  E.xecutive  Branch.  These  regulations 
are  in  accordance  with  this  delegation  of 
authority.  OPM  anticipates  that  in  most 
instances,  agents  previously  designated 


to  receive  garnishment  orders  based  on 
obligations  of  child  support  and^or 
alimony  will  be  similarly  designated  to 
receive  commercial  garnishment  orders. 
OPM  requests  that  in  addition  to 
providing  comments  concerning  these 
proposed  regulations,  agencies  advise 
OPM  if  they  would  prefer  to  designate 
different  agents  to  receive  commercial 
garnishment  orders.  Because  the 
commercial  garnishment  provisions  in 
PubUc  Law  103-94,  section  9,  became 
effective  on  February  3,  1994,  OPM 
believes  that  it  is  important  to  issue 
these  regulations  as  an  interim  rule  with 
an  immediate  effective  date.  OPM 
believes  that  the  need  for  immediate 
implementing  regulations  to  facihtate 
the  processing  of  and  compliance  with 
commercial  garnishment  orders  both 
justifies  and  necessitates  publication 
without  a  Notice  of  Proposed 
Rulemaking  as  would  ordinarily  be 
provided  pursuant  to  5  U.S.C.  553fb)(A). 
For  these  same  reasons,  OPM  beUeves 
that  a  delayed  effective  date  is  not 
required  pursuant  to  5  U.S.C.  553(d)(2). 
OPM  will,  however,  consider  any  public 
comments  before  issuing  a  final  rule. 

Regulatory  Flexibility  Act 

I  certifv-  that  these  regulations  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  their  effects  are  limited  to 
Federal  employees  and  their  creditors. 

Executive  Order  12866.  Regulatory 
Review 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  with  Executive  Order  12866. 

List  of  Subjects  in  5  CFR  Part  582 

Claims. 

U.S.  Office  of  Personnel  Management. 
Lorraine  A.  Green. 

Deput)' Director. 

Accordingly.  OPM  is  adding  part  582 
of  title  5,  Code  of  Federal  Regulations  as 
follows: 

PART  582— COMMERCIAL 
GARNISHMENT  OF  FEDERAL 
EMPLOYEES'  PAY 

Subpart  A — Purpose,  Definitions,  and 
Exclusions 

Sec. 

582  101  Purpose. 

582  102  Definitions. 

582.103  Lxclusions 


Subpart  B — Service  of  Legal  Process 

562  201     Agent  to  receive  process. 

582.202  Service  of  legal  process. 

582.203  Information  minimally  required  to 
accompany  legal  process. 

Subpart  C — Compliance  with  Process 

582.301  Suspension  of  pa\Tnect. 

582.302  Notification  of  employee-obligor. 
582  303     Response  to  legal  process  or 

interrogatories. 

582.304  Nonliability.-  for  disclosure. 

582.305  Honoring  legal  process. 

582.306  Lack  of  entitlement  by  the 
employee-obligor  to  pay  from  the  egency 
ser^-ed  with  legal  process. 

Subpart  D — Consumer  Credit  Protection  Act 
Restrictions 

582  401     Aggregate  disposable  earnings. 
582.402     Maximum  garnishment  limitations. 

Subpart  E — Implen^ntation  by  Agencies 

582  501     Rules,  regulations,  and  directives 
by  agencies. 

Authority:  5.  U.S  C.  5520a;  15  US  C.  1673: 
E  O.  12897. 

Appendix  \  to  Part  582— List  of  Agents 
Designated  To  .Accept  Legal  Process 

Subpart  A — Purpose,  Definitions,  and 
Exclusions 

§582.101     Purpose. 

Section  5520a  of  title  5  of  the  United 
States  Code  provides  that  with  certain 
exceptions  set  forth  in  this  part,  pay 
from  an  agency  to  an  employee  is 
subject  to  legal  process  in  the  same 
manner  and  to  the  same  extent  as  if  the 
agency  were  a  private  person.  The 
purpose  of  this  part  is  to  implement  the 
objectives  of  section  5520a  as  they 
pertain  to  each  executive  agency  of  the 
United  States  Government,  except  with 
regard  to  employees  of  the  United  States 
Postal  Senice.  the  Postal  Rate 
Commission,  and  the  General 
Accounting  Office. 

§582.102    Definitions. 
In  this  part — 

(a)  Agency  means  each  agency  of  the 
executive  branch  of  the  Federal 
Government,  excluding  the  United 
States  Postal  Service,  the  Postal  Rate 
Commission,  and  the  General 
Accounting  Office;  ogency  does  not 
include  the  government  of  the  District  of 
Columbia  or  the  territories  and 
possessions  of  the  United  States. 

(b)  Employee  or  employee-obligor 
means  an  individual  who  is  em.ployed 
by  an  agency  as  defined  in  this  section; 
except  for  reemployed  annuitants  and 
retired  members  of  the  uniformed 
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ser\iccs  who  are  employed  by  an 
agency,  employve  does  not  include  a 
retired  employee,  member  of  the 
uniformed  sen'ices,  or  a  retired  member 
of  the  uniformed  ser\'ices. 

(c)  Legal  process  means  any  writ, 
order,  summons,  or  other  similar 
process  in  the  nature  of  garnishment, 
which  may  include  an  attachment,  uTit 
of  execution,  court  ordered  wage 
assigoment,  or  tax  levy  from  a  State  or 
local  government,  which — 

(1)  Is  issued  by:  (i)  A  court  of 
competent  jurisdiction,  including 
Indian  tribal  courts,  within  any  State, 
territory,  or  possession  of  the  United 
States,  or  the  District  of  Columbia.  As 
stated  in  section  582.101,  pay  is  subject 
to  legal  process  in  the  same  manner  and 
to  the  same  extent  as  if  the  agency  were 
a  private  person.  There  is,  therefore,  no 
requirement  in  this  part  that,  for 
example,  legal  process  be  signed  by  a 
judge;  or 

(ii)  An  authorized  official  pursuant  to 
an  order  of  a  court  of  competent 
jurisdiction  or  pursuant  to  State  cr  local 
law;  or 

(iii)  A  State  agency  authorized  to 
issue  income  withholding  notices 
pursuant  to  State  or  l(x;al  law;  and 

(2)  Orders  an  agency  to  withhold  an 
amount  from  the  pay  of  an  employee- 
obligor  and  to  make  a  payment  of  such 
withholding  to  a  person  for  a 
specifically  described  satisfaction  of  a 
legal  debt  of  the  employee-obligor,  or 
recovery  of  attorney  fees,  interest,  or 
court  costs; 

(d)  Person  may  include  an  individual, 
partnership,  corporation,  association, 
joint  venture,  or  private  organization, 
and  includes  the  plural  of  that  term; 
person  may  include  a  State  or  local 
Government  as  well  as  a  foreign  entity 
or  a  foreign  governmental  unit. 

(e)  In  coniormance  with  5  U.S.C. 
5520a,  pav  means  basic  pay;  premium 
pay  paid  under  chapter  55.  subchapter 
V.  of  title  5  of  the  United  States  Code; 
any  payment  received  under  chapter  55. 
subchapters  VI,  VII.  or  VIII.  of  title  5  of 
the  United  States  Code;  severance  pay 
and  back  pay  under  chapter  55, 
subchapter  IX.  of  title  5  of  the  United 
States  Code;  sick  pay,  and  any  other 
paid  leave;  incentive  pay:  locality  pay 
(including  interim  geographic 
adjustments,  special  pay  adjustments  for 
law  enforcement  officers,  and  locality- 
based  comparability  payments):  and  any 
othc  r  compensation  paid  or  payable  for 
personal  services,  whether  such 
compensation  is  denominated  as  pay. 
wages,  salary,  lump-sum  leave 
pa\ments.  commission,  bonus,  award, 
or  otherwise:  but  does  not  include 
awards  for  making  suggestions, 
reimbursement  for  expenses  incurred  by 


an  individual  in  connection  with 
employment,  or  allowances  in  lieu 
thereof. 

§582.103    Exclusions. 

In  determining  the  amount  of  pay 
subject  to  garnishment  under  this  part, 
there  shall  be  excluded  amounts  which: 

(a)  Are  owed  by  the  employee-obligor 
to  the  United  States; 

(b)  Are  required  by  law  to  be 
deducted  from  the  employee-obligor's 
pay.  including,  but  not  limited  to:  (1) 
Amounts  withheld  from  benefits 
payable  under  title  II  of  the  Social 
Security  Act; 

(2)  Federal  employment  taxes;  and 

(3)  Amoimts  deducted  for  Medicare; 

(c)  Are  properly  withheld  for  Federal. 
State,  or  local  income  tax  purposes,  if 
the  withholding  of  the  amounts  is 
authorized  or  required  by  law  and  if 
amounts  withheld  are  not  greater  than 
would  be  the  case  if  the  employee- 
obligor  claimed  all  dependents  to  which 
the  employee-obligor  were  entitled.  The 
withholding  of  additional  amounts 
pursuant  to  section  3402(i)  of  title  26  of 
the  United  States  Code  may  be 
permitted  only  when  the  employee- 
obligor  presents  evidence  of  a  tax 
obligation  which  supports  the 
additional  withholding; 

(d)  Are  deducted  as  health  insurance 
premiums; 

(ej  Are  deducted  as  normal  retirement 
contributions,  not  including  amounts 
deducted  for  supplementary  coverage. 
For  purposes  of  this  section,  all  amounts 
contributed  under  sections  8351  and 
8432(a)  of  title  5  of  the  United  States 
Code  to  the  Thrift  Savings  Fund  are 
deemed  to  be  normal  retirement 
contributions.  Except  as  provided  in 
this  paragraph,  amounts  voluntarily 
contributed  toward  additional 
retirement  benefits  are  considered  to  be 
supplementary;  or 

(1)  Arc  deducted  as  nonnal  life 
insurance  premiums  from  salary  or 
other  remuneration  foremploymt;nt.  not 
including  amounts  deducted  for 
supplementary  coverage.  Federal 
Employees'  Croup  Life  Insurance 
premiums  for  "Basic  Life"  coverage  are 
considered  to  be  normal  life  insurance 
premiums;  all  optional  Federal 
Employees'  Group  Life  Insurance 
premiums  and  any  life  insurance 
premiums  paid  for  by  allotment  are 
considered  to  be  supplementary. 

Subpart  B — Service  of  Legal  Process 

§  5S2.201    Agent  to  receive  process. 

(a)  E.xccpt  as  provided  in  appendixA 
to  this  part,  appendix  A  to  5  CFR  part 
581  lists  agents  designated  to  accept 
service  of  process  under  part  581  and 
this  part. 


(b)  United  States  Attorneys  are  not 
considered  appropriate  agents  to  accept 
ser\'ice  of  process. 

§  S82.202    Service  of  legal  process. 

(a)  A  party  using  this  part  shall  serve 
legal  process  on  the  agent  to  receive 
process  as  explained  in  §  582.201. 
Where  the  legal  process  is  directed  to  an 
agency,  and  the  purpose  of  the  legal 
process  is  to  compel  an  agency  to 
garnish  an  employee's  pay,  the  legal 
process  need  not  expressly  name  the 
agency  as  a  garnishee. 

(b)  Service  of  legal  process  may  be 
accomplished  by  certified  or  registered 
mail,  return  receipt  requested,  or  by 
personal  service  upon  the  agent  to 
receive  process  as  explained  in 

§  582.201,  or  if  no  agent  has  been 
designated,  tlien  upon  the  head  of  the 
employee-obligor's  employing  agency. 
The  designated  agent  shall  note  the  date 
and  time  of  receipt  on  the  legal  process. 

(c)  Parties  bringing  garnishment 
actions  shall  comply  with  the  s^r\'ice  of 
process  provisions  in  this  section. 
Scr\'ice  will  not  be  effective  where 
parties  fail  to  comply  with  the  service 
of  process  provisions  of  this  section, 
notwithstanding  whether  the  party 
bringing  the  garnishment  action  has 
complied  with  the  service  of  process 
requirements  of  the  jurisdiction  issuing 
the  legal  process. 

§  582.203    Information  minimally  required 
to  accompany  legal  process. 

(a)  Sufficient  identifying  intormalion 
must  accompany  the  legal  process  in 
order  to  enable  processing  by  the 
agency.  Parties  seeking  garnishment 
actions  are,  therefore,  asked  to  provide 
the  following  identifj'ing  information 
concerning  the  employee-obligor: 

(1)  Full  name; 

(2)  Date  of  birth; 

(3)  Employment  number  or  social 
security  number; 

(4)  Compone.nt  of  the  agency  for 
which  the  employee-obligor  works; 

(5)  the  official  duty  station  or 
worksite;  and 

(6)  home  address. 

(b)  If  the  information  submitted  is  not 
sufficient  to  identify  the  employee- 
obligor,  the  legal  process  shall  be 
returned  directly  to  the  court,  or  other 
authority,  with  an  explanation  of  the 
deficiency.  However,  prior  to  returning 
the  legal  process,  if  there  is  sufficient 
time  prior  to  the  time  limits  imposed  in 
§  582.303,  an  attempt  should  be  made  to 
inform  the  party  who  caused  the  legal 
process  to  be  ser\'ed,  or  the  party's 
representative,  that  it  will  not  be 
honored  unless  adequate  idcntif\-ing 
information  is  supplied. 
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Subpart  C — Compliance  With  Legal 
Process 

§  582.301    Suspension  of  payn>ent. 

Upon  proper  service  of  legal  process 
as  specified  in  §§  582.202  and  582.203. 
the  agency  shall  suspend,  i.e.,  withhold, 
payment  of  such  moneys  for  the  amount 
necessary  to  permit  compliance  with  the 
legal  process  in  accordance  with  this 
part. 

§  582.302    Notification  of  employee-obligor. 

(a)  As  soon  as  possible,  but  not  later 
than  15  calendar  days  after  the  date  of 
valid  service  of  legal  process,  the  agent 
designated  to  accept  legal  process  shall 
send  to  the  employee-obligor,  at  his  or 
her  duty  station  or  last  known  home 
address,  wTitten  notice  that  such 
process  has  been  served,  including  a 
copy  of  the  legal  process; 

(b)  The  agency  may  provide  the 
employee-obligor  with  the  following 
additional  information:  (1)  Copies  of 
any  other  documents  submitted  in 
support  of  or  in  addition  to  the  legal 
process; 

(2)  Notice:  That  the  United  States 
does  not  represent  the  interests  of  the 
employee-obligor  in  the  pending  legal 
proceedings;  and 

(3)  Advice:  That  the  obligor  may  wish 
to  consult  legal  counsel  regarding 
defenses  to  the  legal  process  that  he  or 
she  may  wish  to  assert. 

§  582.303    Response  to  legal  process  or 
Interrogatories. 

(a)  Whenever  the  designated  agent  is 
effectively  served  with  legal  process,  the 
agent  shall  respond  within  30  calendar 
days,  or  within  such  longer  period  as 
may  be  prescribed  by  applicable  State  or 
local  law,  after  the  date  valid  service  is 
made.  The  agent  shall  also  respond 
vdthin  this  time  period  to 
interrogatories  which  accompany  legal 
process. 

(b)  If  State  or  local  law 'authorizes  the 
issuance  of  interrogatories  prior  to  or 
after  the  issuance  of  legal  process,  the 
agent  shall  respond  to  the 
interrogatories  within  30  calendar  days, 
or  within  such  longer  period  as  may  be 
prescribed  by  appUcable  State  or  local 
law,  after  receipt. 

§  582.304    Nonliability  for  disclosure. 

(a)  No  agency  employee  whose  duties 
include  responding  to  interrogatories 
pursuant  to  §  582.303(b),  shall  be 
subject  to  any  disciplinary  action  or 
civil  or  criminal  liability  or  penalty  for 
any  disclosure  of  information  made  in 
connection  with  the  carrying  out  of  any 
duties  pertaining  directly  or  indirectly 
to  answering  such  interrogatories. 

(b)  However,  an  agency  would  not  be 
precluded  from  taking  disciplinary 


action  against  an  employee  who 
consistently  or  purposely  failed  to 
provide  correct  information  requested 
by  interrogatories. 

§  582.305    Honoring  legal  process. 

(a)  The  agency  shall  comply  with 
legal  process,  except  where  the  process 
cannot  be  complied  with  because:  (1)  It 
is  not  regular  on  its  face; 

(2)  The  legal  process  would  require 
the  withholding  of  funds  not  deemed 
pay  as  described  in  §  582.102(a)(5); 

(3)  It  does  not  comply  with  section 
5520a  of  title  5  of  the  United  States 
Code  or  with  the  mandatory  provisions 
of  this  part;  or 

(4)  An  order  of  a  court  of  competent 
jurisdiction  enjoining  or  suspending  the 
operation  of  the  legal  process  has  been 
ser\'ed  on  the  agency. 

(b)  While  an  agency  will  not  comply 
with  legal  process  which,  on  its  face, 
indicates  that  it  has  expired  or  is 
otherwise  no  longer  valid,  legal  process 
\^^ll  be  deemed  valid  notwithstanding 
the  fact  that  the  underlying  debt  and/or 
the  underlying  judgment  arose  prior  to 
the  effective  date  of  section  5520a  of 
title  5  of  the  United  States  Code. 

(c)  While  the  filing  of  an  appeal  by  an 
employee-obUgor  will  not  generally 
delay  the  processing  of  a  garnishment 
action,  if  the  employee-obfigor 
establishes  that  the  law  of  the 
jurisdiction  which  issued  the  legal 
process  provides  that  the  processing  of 
the  garnishment  action  will  be 
suspended  during  an  appeal,  auid  if  the 
employee-obligor  establishes  that  he  or 
she  has  filed  an  appeal,  the  employing 
agency  shall  comply  with  the  applicable 
law  of  the  jurisdiction  and  delay  or 
suspend  the  processing  of  the 
garnishment  action. 

(d)  Under  the  circumstances  set  forth 
in  §  582.305  (a)  or  (b).  or  where  the 
agency  is  directed  by  the  Justice 
Department  not  to  comply  with  the  legal 
process,  the  agency  shall  respond 
directly  to  the  court,  or  other  authority, 
setting  forth  its  reasons  for  non- 
compliance with  the  legal  process.  In 
addition,  the  agency  shall  inform  the 
party  who  caused  the  legal  process  to  be 
served,  or  the  party's  representative, 
that  the  legal  process  will  not  be 
honored.  Thereafter,  if  litigation  is 
initiated  or  appears  imminent,  the 
agency  shall  immediately  refer  the 
matter  to  the  United  States  Attorney  for 
the  district  froiti  which  the  legal  process 
issued.  To  ensure  uniformity  in  the 
executive  branch,  agencies  which  have 
statutory  authority  to  represent 
themselves  in  court  shall  coordinate 
their  representation  with  the  United 
States  Attorney. 


(e)  In  the  event  that  an  agency  is 
served  with  more  than  one  legal  process 
or  garnishment  order  with  respect  to  the 
same  payments  due  or  payable  to  the 
same  employee,  the  agency  shall  satisfy 
such  processes  in  priority  based  on  the 
time  of  service:  Provided,  That  in  no 
event  will  the  total  amount  garnished 
for  any  pay  or  disbursement  cycle 
exceed  the  applicable  hmitation  set 
forth  in  §  582.402.  Provided  further. 
That  processes  which  are  not  limited  in 
time  shall  preserve  their  priority  based 
on  time  of  service  until  fully  discharged. 

(f)  Legal  process  to  which  an  agency 
is  subject  under  sections  459,  461 ,  and 
462  of  the  Social  Security  Act  (42  U.S.C. 
659,  661,  and  662)  for  the  enforcement 
of  the  employee's  legal  obligation  to 
provide  child  support  or  make  alimony 
payments,  shall  have  priority  over  any 
legal  process  to  which  an  agency  is 
subject  under  this  section. 

(g)  Neither  the  United  States,  any 
disbursing  officer,  nor  any  executive 
agency  shall  be  liable  for  any  payment 
made  from  moneys  due  from,  or  payable 
by,  the  United  States  to  any  individual 
pursuant  to  legal  process  regular  on  its 
face,  if  such  paynnent  is  made  in 
accordance  with  this  part.  Where  an 
agency  initially  determines  that  legal 
process  should  not  be  honored,  if  it 
subsequently  determines  that  its  initial 
determination  was  erroneous,  it  may 
correct  its  initial  determination  and 
honor  the  legal  process.  If  an  agency 
corrects  an  error  or  is  required  to  do  so 
by  a  court  or  other  authority,  under  no 
circumstances  will  the  agency  be 
required  to  pay  more  than  it  if  had 
originally  honored  the  legal  process. 

(h)  Agencies  affected  by  legal  process 
served  under  this  part  shall  not  be 
required  to  vary  their  normal  pay  or 
disbursement  cycles  to  comply  with  the 
legal  process.  However,  legal  process, 
valid  at  the  time  of  service,  which  is 
received  too  late  to  be  honored  during 
the  disbursement  cycle  in  which  it  is 
received,  shall  be  honored,  to  the  extent 
that  the  legal  process  may  be  satisfied, 
during  the  next  disbursement  cycle 
within  the  limits  set  forth  in  §  582.402. 
The  fact  that  the  legal  process  may  have 
expired  during  this  f>eriod  would  not 
relieve  the  agency  of  its  obfigation  to 
honor  legal  process  which  was  valid  at 
the  time  of  service.  If,  in  the  next 
disbursement  cycle,  no  further  paj-ment 
will  be  due  from  the  agency  to  the 
employee-obligor,  the  agency  shall 
follow  the  procedures  set  forth  in 
§582.306. 

(i)  Agencies  need  not  establish  escrow 
accounts  in  order  to  comply  with  legal 
process.  Therefore,  even  if  the  amount 
garnished  by  an  agency  in  one 
disbursement  cycle  is  not  sufficient  to 
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satisfy  the  entire  indebtedness,  the 
agency  need  not  retain  those  funds  until 
the  amount  retained  would  satisfy  the 
entire  indebtedness.  On  the  contrary, 
agencies  will,  in  most  instances,  remit 
the  garnished  amount  after  each 
disbursement  cycle.  Agencies  need  not 
pro-rate  pa\Tnents  for  less  than  a  full 
disbursement  cycle. 

())  If  any  agency  receives  legal  process 
which  is  regular  on  its  face,  the  agency 
shall  not  be  required  to  ascertain 
whether  the  authority  which  issued  the 
legal  process  had  obtained  personal 
jurisdiction  over  the  employee-obligor. 

(V)  At  the  discretion  of  the  executive 
agency,  the  agency's  administrative 
costs  in  executing  a  garnishment  may  be 
added  to  the  garnishment  amount  and 
the  agency  may  retain  costs  recovered  as 
offsetting  collections.  An  administrative 
fee  may  be  assessed  for  each  legal 
process  that  is  received  and  processed 
by  an  agency. 

(1)  Where  an  employee-obligor 
establishes  that  he  or  she  has  filed  a 
bankruptcy  petition  under  section  301, 
302,  or  303  of  title  11  of  the  United 
States  Code,  the  agency  would  be 
required  to  comply  with  the  automatic 
stay  provision  of  the  Revised 
Bankruptcy  Act,  section  362(a)  of  title 
1 1  of  the  United  States  Code,  and  cease 
any  garnishment  action  affecting  the 
employee-obligor  petitioner. 

§  582.306    Lack  of  entitlement  by  the 
employee-obligor  to  pay  from  the  agency 
served  with  legal  process. 

(a)  When  legal  process  is  served  on  an 
agency  and  the  individual  identified  in 
the  legal  process  as  the  employee- 
obligor  is  found  not  to  be  entitled  to  pay 
from  the  agency,  the  agency  shall  follow 
the  procedures  set  forth  in  the  legal 
process  for  that  contingency  or,  if  no 
procedures  are  set  forth  therein,  the 
agency  shall  return  the  legal  process  to 
the  court,  or  other  authority  from  which 
it  was  Issued,  and  advise  the  court,  or 
other  authority,  that  the  identified 
employee-obligor  is  not  entitled  to  any 
pay  from  the  agency. 

fb)  Where  it  appears  that  the 
employee-obligor  is  only  temporarily 
not  entitled  to  pay  from  the  agency,  the 
court,  or  other  authority,  shall  be  fully 
advised  as  to  why,  and  for  how  long,  the 
employee-obligor's  pay  will  not  be 
garnished,  if  that  information  is  known 
by  the  agency  and  if  disclosure  of  that 
information  would  not  be  prohibited. 

(c)  In  instances  where  an  employee- 
obligor  separates  from  employment  with 
an  agency  that  had  been  honoring  a 
continuing  legal  process,  the  agency 
shall  inform  the  party  who  caused  the 
legal  process  to  be  served,  or  the  party's 
representative,  and  the  issuing  court,  or 


other  authority,  that  the  gamislunent 
action  is  being  discontinued.  In  cases 
where  the  employee-obligor  has  been 
employed  by  either  another  agency  or 
by  a  private  employer,  and  where  this 
information  is  known  by  the  agency,  the 
agency  shall  provide  the  party  with  the 
designated  agent  for  the  new  employing 
agency  or  with  the  name  and  address  of 
the  private  employer. 

Subpart  D — Consumer  Credit 
Protection  Act  Restrictions 

§  582.401    Aggregate  disposable  earnings. 

In  accordance  with  the  Consumer 
Credit  Protection  Act.  the  aggregate 
disposable  earnings  under  this  part  are 
the  employee-obligor's  pay  less  those 
amounts  excluded  in  accordance  with 
§582.103. 

§582.402    Maximum  garnishnr>ent 
limitations. 

Pursuant  to  section  1673(a)(1)  of  title 
15  of  the  United  States  Code  (the 
Consumer  Credit  Protection  Act.  as 
amended)  and  the  Department  of  Labor 
regulations  at  title  29.  Code  of  Federal 
Regulations,  part  870.  the  following 
limitations  are  applicable:  (a)  Unless  a 
lower  maximum  limitation  is  provided 
by  applicable  State  or  local  law.  the 
maximum  part  of  an  employee-obligor's 
aggregate  disposable  earnings  subject  to 
garnishment  to  enforce  any  legal  debt 
other  than  an  order  for  child  support  or 
alimony,  shall  not  exceed  25  percent  of 
the  employee-obligor's  aggregate 
disposable  earnings  for  any  workweek. 
Furthermore,  the  following  dollar 
limitations,  which  are  contained  in  title 
29  of  the  Code  of  Federal  Regulations, 
part  870.  must  be  applied  in 
determining  the  gamishable  amount  of 
the  employee's  aggregate  disposable 
earnings:  (1)  If  the  employee-obligor's 
aggregate  disposable  earnings  for  the 
workweek  are  in  excess  of  40  times  the 
Fair  Labor  Standards  Act  (FLSA) 
minimum  hourly  wage.  25%  of  the 
employee-obligor's  aggregate  disposable 
earnings  may  be  garnished.  For 
example,  when  the  FLSA  minimum 
wage  rate  is  $4.25  per  hour,  this  rate 
multiplied  by  40  equals  $170.00  and 
thus,  if  an  employee-obligor's 
disposable  earnings  are  in  excess  of 
$170.00  for  a  workweek.  25%  of  the 
employee-obligor's  disposable  earnings 
are  subject  to  garnishment. 

(2)  If  the  employee-oblijgor's  aggregate 
disposable  earnings  for  a  workweek  are 
less  than  40  times  the  FLSA  minimum 
hourly  wage,  garnishment  may  not 
exceed  the  amount  by  which  the 
employee-obligor's  aggregate  disposable 
earnings  exceed  30  times  the  current 
minimum  wage  rate.  For  example,  at  an 


FLSA  minimum  wage  rate  of  $4.25  per 
hour,  the  amount  of  aggregate 
disposable  earnings  which  may  not  be 
garnished  is  $127.50  [S4.25x36i.  Only 
the  amount  above  $127.50  is 
gamishable. 

(3)  If  the  employee-obligor's  aggregate 
disposable  earnings  in  a  workweek  are 
equal  to  or  less  than  30  times  the  FLSA 
minimum  hourly  wage,  the  employee- 
obligor's  earnings  may  not  be  garnished 
in  any  amount. 

(b)  There  is  no  limit  on  the  percentage 
of  an  employee-obligor's  aggregate 
disposable  earnings  that  may  be 
garnished  for  a  State  or  local  tax 
obligation  or  for  bankruptcy  purposes. 

Subpart  E — Implementation  by 
Agencies 

§582.501    Rules,  regulations,  and 
directives  by  agencies. 

Appropriate  officials  of  all  agencies 
shall,  to  the  extent  necessary,  issue 
implementing  rules,  regulations,  and/or 
directives  that  are  consistent  with  this 
part. 

Appendix  A  to  Part  582— List  of  Agents 
Designated  To  Accept  Legal  Process 

(The  age.nts  designated  to  accept  legal 
process  are  listed  in  appendix  A  to  part  581. ■ 
Appendix  A  to  part  582  provides  listings 
only  for  those  executive  agencies  where  the 
designations  differ  from  those  found  in 
appendix  A  to  part  581.) 

/.  Departments 

Department  of  Defense.  Defense  Finance 

and  Accounting  Service.  Cleveland 

Center,  Office  of  General  Counsel, 

Attention;  Code  L.  P.O.  Box  998002. 

Cleveland.  OH  44199-8002.  (216) 

522-5301. 

Agents  for  receipt  of  all  legal  process 
for  all  Department  of  Defense  civilian 
employees  except  where  another  agent 
has  been  designated  as  set  forth  below. 

For  requests  that  apply  to  employees 
of  the  Army  and  Air  Force  E.xchange 
Service  or  to  civilian  employees  of  the 
Defense  Contract  Audit  Agency  (DCAA) 
and  the  Defense  Logistics  Agency  (DLA) 
who  are  employed  outside  the  United 
States:  See  appendix  A  to  part  581. 

For  requests  that  apply  to  civilian 
employees  of  the  Army  Corps  of 
Engineers,  the  National  Security 
Agency,  the  Defense  Intelligence 
Agency,  and  non-appropriated  fund 
civilian  employees  of  the  Air  Force, 
serve  the  follov\'ing  offices: 
Army  Corps  of  Engineers,  U.S.  Army 

Corps  of  Engineers.  Omaha  District, 

Central  Payroll  Office,  Attn: 

Garnishments.  P.O.  Box  1439  DTS. 

Omaha.  NE  68101-1439. 
National  Security  Agency,  General 

Counsel.  National  Seciu-ity  Agency/ 
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Central  Security  Service,  9800  Savage 

Rd.,  Ft.  G.  Mead,  MD  20755-6000. 
Defense  Intelligence  Agency,  Office  of 

General  Counsel,  Defense  Intelligence 

Agency.  Pentagon,  2E238, 

Washington,  DC  20340-1029. 
Air  Force  non-appropriated  fund 

employees,  Office  of  General  Counsel, 

Air  Force  Services  Agency,  10100 

Reunion  Place,  suite  503,  San 

Antonio,  TX  78216-4138 

For  civilian  employees  of  the  Army, 
Navy  and  Marine  Corps  who  are 
employed  outside  the  United  States, 
serve  tJie  following  offices: 
Army  Civilian  Employees  Europe,  266th 

Theater  Finance  Command,  ATTN: 

AEUCF-CPF,  APO  New  York  09007- 

1037. 
Army  Civilian  Employees  in  Japan,  US 

Army  F&AO  Japan,  Unit  45005,  Camp 

Zama,  APO  AP  96343-0087. 
Army  Civilian  Employees  in  Korea, 

Commander.  175th  TFC  (Korea),  APO 

AP  96301-007361. 
Army  Civilian  Employees  in  Panama, 

DCSRM  Finance  &  Accounting  Office. 

Unit  7153,  ATTN:  SORM-FAF-C, 

APO  A.^  34004-5000. 
j\a\y  and  Marine  Corps  Ci\ilian 

Employees  Ch'erseas,  Director  of  the 

Office  of  Civilian  Personnel 

Management,  Office  of  the  General 

Counsel,  Navy  Department,  800  N. 

Quincy  St.,  Arlington,  VA  22203- 

1998. 
[FR  Doc.  94-7233  Filed  3-28-94;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  93-NM-72-AD;  Amendment 
39-8866;  AD  94-07-08] 

Airworthiness  Directives;  Boeing 
Model  727  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airv^'orthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  727 
series  airplanes,  that  requires  structural 
inspections  of  older  airplanes.  This 
amendment  is  prompted  by  reports  of 
incidents  involving  fatigue  cracking  and 
corrosion  in  transport  category  airplanes 
that  are  approaching  or  have  exceeded 
their  economic  design  service  goal.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  degradation  of  the 
structural  capabilities  of  the  affected 
airplanes.  This  proposal  relates  to  the 


recommendations  of  the  Airworthiness 
Assurance  Task  Force  assigned  to 
review  Model  727  series  airplanes, 
which  indicate  that,  to  assure  long  term 
continued  operational  safety,  various 
structural  inspections  should  be 
accomplished. 
DATES:  Effective  April  28,  1994. 

The  incorporation  by  reference  of 
Boeing  Document  Number  D6-54860, 
"Aging  Airplane  Service  Bulletin 
Structural  Modification  and  Inspection 
Program  -  Model  727,"  Revision  G, 
dated  March  5,  1993.  listed  in  the 
rogulations  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
April  21,  1994  (59  FR  13442,  March  22, 
1994). 

ADDRESSES:  The  ser\ice  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Corrunercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Sippel,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW..  Renton.  Washington 
98055-4056;  telephone  (206) 227-2774; 
fnx  (206)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  727 
scries  airplanes  was  published  in  the 
Federal  Register  on  August  31, 1993  (58 
FR  45863).  That  action  proposed  to 
require  structural  inspections  of  older 
airplanes. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule. 

Two  commenters  note  errors  in  the 
Discussion  section  of  the  proposal  in  the 
description  of  Boeing  Document 
Number  D6-54860,  "Aging  Airplane 
Service  Bulletin  Structural  Modification 
and  Inspection. Program  -  Model  727," 
Revision  G,  dated  March  5,  1993. 
Although  the  Discussion  section  does 
not  reappear  in  the  preamble  to  the  final 
rule,  the  FAA  takes  this  opportunity  to 
correct  the  number  of  service  bulletins 
referenced  by  the  Boeing  Document. 
There  is  a  total  of  17  service  bulletins 


referenced  by  the  Boeing  Document:  five 
service  bulletins  that  describe 
inspections  of  the  wings,  six  service 
bulletins  that  describe  inspections  of  the 
fuselage,  one  service  bulletin  that 
describes  inspections  of  the  main 
landing  gear  door  support  fitting,  four 
service  bulletins  that  describe 
inspections  of  the  empennage,  and  one 
service  bulletin  that  describes 
inspections  of  the  attach  fittings  on  the 
center  engine  inlet  duct  housing. 

One  commenter  requests  that  the  FAA 
issue  one  rulemaking  action  that  would 
combine  the  requirements  of  this 
proposal,  which  proposes  to  require  the 
structural  inspections  listed  in  the 
Boeing  Document,  with  the  proposal  to 
require  the  structural  modifications 
listed  in  that  Boeing  Document.  That 
rulemaking  action  was  proposed  in  AD 
Docket  93-NM-73-AD  (58  FR  45861, 
August  31, 1993).  This  commenter 
requests  that  these  two  rulemaking 
actions  be  combined  with  AD  90-06-09, 
Amendment  39-6488  (55  FR  8370, 
March  7,  1990),  which  references 
Revision  C  of  the  Boeing  Document, 
dated  December  11,  1989.  Combining  all 
of  these  actions  into  one  AD  would  ease 
the  operators'  burden  in  tracking 
compliance  and  recordkeeping. 

The  FAA  does  not  concur.  The  FAA's 
normal  policy  in  this  regard  is  that 
when  an  AD  requires  a  substantive 
change,  such  as  a  change  in  the  existing 
AD's  requirements,  the  existing  AD  (90- 
06-09)  is  superseded  by  being  removed 
from  the  system  and  a  new  AD  added. 
However,  to  supersede  the  existing  AD 
and  replace  it  with  a  new  one  having  a 
new  AD  number  would  serve  no 
purpose  in  terms  of  the  ability  of 
affected  operators  to  track  compliance 
with  the  AD  and  maintain  accurate 
records  of  compHance.  In  consideration 
of  the  consequent  workload  associated 
with  revising  maintenance  records  to 
enter  new  AD  numbers  to  demonstrate 
compliance  with  requirements 
accomplished  previously,  the  FAA  has 
determined  that  a  less  burdensome 
approach  is  to  issue  a  separate  AD.  This 
final  rule  is  issued  as  a  separate  AD 
action  since  combining  these 
rulemaking  actions  would  necessitate 
recordkeeping  changes  to  reflect  new 
AD  numbers.  Furthermore,  the  FAA's 
intent  in  keeping  the  requirement  to 
accomplish  the  inspections  listed  in  the 
Boeing  Document  separated  from  the 
requirement  to  accomplish  the 
modifications  listed  in  the  Boeing 
Docimient  was  to  minimize  the 
recordkeeping  burden  to  the  operators; 
i.e..  operators  v^ill  not  be  required  to 
make  recordkeeping  changes  to  their 
inspection  entries  whenever  revisions 
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are  made  to  modification  requirements 
and  vice  versa. 

One  commenter  requests  that  the 
proposed  compliance  time  for  the 
repetitive  inspections  in  paragraph  (a) 
be  revised  to  be  consistent  with  those 
recommended  in  the  Boeing  Document. 
The  FAA  does  not  concur  that  any 
change  is  necessary.  From  this 
comment,  the  FAA  concludes  that  this 
commenter  may  have  mistakenly 
assumed  that  the  proposal  would  have 
required  that  the  repetitive  inspections 
must  be  accomplished  at  the  times 
specified  in  the  corresponding  service 
bulletins.  Consequently,  paragraph  (a)  of 
the  final  rule  remains  unchanged  and 
states  that  repetitive  inspections  are  to 
be  accompUshed  "thereafter  at  intervals 
not  to  exceed  those  specified  in  the 
Boeing  Document  for  each  inspection. "' 
Furthermore,  since  the  corresponding 
service  bulletins  have  been  revised  to  be 
consistent  with  the  Boeing  Document, 
the  compUance  times  for  the  repetitive 
inspections  are  consistently  defined  in 
the  final  rule,  the  Boeing  Ciocument,  and 
the  corresponding  service  bulletins. 

Several  commenters  request  that 
proposed  paragraphs  (a)  and  (b)  be 
revised  to  clarify  that  only  the  structural 
inspections  Usted  in  section  4  and 
appendices  A. 4  and  B.4  of  the  Boeing 
Document  must  be  accomplished.  Since 
the  proposal  stated  that  the  inspections 
were  specified  in  "section  4  and 
appendices  A.  and  B."  of  the  Boeing 
Document,  these  commenters  contend 
that  the  possibility  exists  for 
misinterpretation.  The  FAA  concurs. 
The  F,\A  finds  that  these  commenters' 
proposal  to  reference  the  specific 
appendices  of  the  Boeing  Document 
(rather  than  the  generalization  cited  in 
the  proposal)  would  avoid  any 
possibility  for  misinterpretation. 
Therefore,  paragraphs  (a)  and  fb)  of  the 
final  rule  have  been  revised  accordingly. 

The  Air  Transport  Association  of 
America,  on  behalf  of  one  of  its  member 
operators,  requests  that  the  note 
following  proposed  paragraph  (b)(2)  be 
clarified.  The  commenter  states  that  the 
term  "phase-in  period"  was  not 
adequately  defined  in  the  proposal  and 
that  it  was  not  used  in  the  Boeing 
Document,  which  was  referenced  in  the 
proposal.  Since  some  of  the  sen-ice 
bulletins  that  are  referenced  by  the 
Boeing  Document  specify  a  "phase-in" 
time,  while  others  do  not.  the 
commenter  further  requests  that 
issuance  of  the  final  rule  be  delayed 
until  such  time  that  the  727  Structures 
Working  Group  of  the  Airworthiness 
Assurance  Task  Force  has  reconvened  to 
resolve  this  issue.  The  FA.\  concurs  that 
clarification  is  warranted;  however,  the 
FAA  does  not  concur  that  delaying 


issuance  of  the  final  rule  is  necessary, 
since  the  following  discussion,  as  well 
as  the  revised  final  rule,  adequately 
defines  "phase-in  period."  The  FAA's 
intent  in  using  the  term  "phase-in 
period"  was  to  grant  a  "grace  period"  of 
15  months  to  operators  having  airplanes 
that  will  soon  exceed  or  that  have 
already  exceeded  the  threshold 
specified  in  the  Boeing  Document. 

In  light  of  this  comment,  the  FAA  has 
revised  paragraph  (b)  of  the  final  rule  to 
clarify  that,  in  those  instances  when  a 
"phase-in  period"  is  specified  in  any  of 
the  service  bulletins  referenced  by  the 
Boeing  Document,  the  maximum  initial 
inspection  time  is  to  be  calculated  using 
the  "phase-in  period"  specified  in  the 
ser\ice  bulletin  and  adding  a  date  15 
months  after  the  effective  date  of  the 
AD.  An  example  of  this,  although  not 
specifically  referred  to  as  a  "phase-in 
period",  can  be  found  in  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  727-53-0041.  Revision 
6.  dated  September  5,  1991.  which 
states,  in  part,  that  "airplanes  having 
accumulated  more  than  16.000  flight 
cycles  should  be  inspected  within  3. COO 
flight  cycles  .  .  ."  The  "phase-in 
period"  in  this  example  is  "within  3,000 
flight  cycles."  Therefore,  for  the 
purposes  of  this  AD.  the  maximum 
initial  inspection  time  in  this  instance  is 
3 ,000  flight  cycles  measured  from  a  date 
1 5  months  after  the  effective  date  of  this 
AD. 

However,  in  those  instances  when  a 
"phase-in  period"  is  not  specified  in 
any  of  the  service  bulletins  referenced 
by  the  Boeing  Document,  the  FAA's 
intent  is  to  allow  operators  15  months 
for  planning  purposes.  In  these 
instances,  the  maximum  initial 
inspection  time  is  15  months  after  the 
effective  date  of  this  AD. 

One  commenter  requests  that  the 
proposal  be  revised  to  permit  deviations 
to  the  corrective  actions  required  by 
proposed  paragraph  (c),  and  suggests 
that  these  be  permitted  to  be 
accomplished  in  accordance  with  other 
FAA-approved  methods,  e.g..  Structural 
Repair  Manuals;  Statement  of 
Compliance  with  the  Federal  Aviation 
Regulations,  FAA  Form  8110-3;  etc.  The 
commonter's  intent  for  requesting  this 
change  is  to  gain  authorization  to  make 
minor  deviations,  such  as  oversizing 
fasteners  and  substituting  materials, 
without  obtaining  approval  for  an 
alternative  method  of  compliance  for 
each  deviation.  The  commenter  states 
that  safety  could  be  ensured  with 
repetitive  inspections  until  such  time 
that  the  corrective  action  specified  in 
the  corresf)onding  service  bulletin 
referenced  by  the  Boeing  Document 
could  be  accomplished  during  regularly 


scheduled  maintenance,  so  as  to 
minimize  the  impact  to  operators' 
revenue  bearing  passenger  service.  The 
FAA  does  not  concur.  The  FAA  has 
determined  that  the  Manager,  Seattle 
Aircraft  Certification  Office,  should 
approve  any  such  deviations  to  the  AD's 
requirements.  Given  that  possible  new 
relevant  issues  might  be  revealed  diuing 
this  process,  it  is  imperative  that  the 
FA.\.  at  this  level,  have  such  feedback. 
Only  by  reviewing  deviation  approvals 
can  the  FAA  be  assured  of  this  feedback 
and  of  the  adequacy  of  the  repair 
methods.  However,  when  the  FAA  has 
obtained  an  adequate  sarapUng  of  the 
quaUty.  type,  and  extent  of  repairs  being 
made  as  a  result  of  this  AD.  the  FAA 
anticipates  that  it  will,  at  some  future 
date,  authorize  manufacturer's 
Designated  Engineering  Representatives 
to  approve  minor  deviations  to  the 
modifications  required  by  this  final  rule. 
as  it  has  done  in  the  past  regarding  the 
requirements  of  AD  90-06-09.  and  other 
aging  fleet  AD's.  Furthermore,  affected 
operators  may  request  approval  to  use 
an  alternative  method  of  compliance  to 
the  corrective  actions  specified  in  the 
corresponding  service  bulletins,  imder 
the  provisions  of  paragraph  (e)  of  the 
final  rule. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

There  are  approximately  1,635  Model 
727  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  F.A.^ 
estimates  that  688  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  512  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  S55  per  work  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $19,374,080.  or  $28,160  per  airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
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it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
E.xecutive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

.Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11  89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

94-07-08  Boeing:  Amendment  39-8866. 
Docket  93-NM-72-AD. 

Applicability:  Model  727  series  airplanes, 
as  listed  in  Boeing  Document  D6-54860, 
"Aging  Airplane  Service  Bulletin  Structural 
Modification  and  Inspection  Program — 
Model  727,"  Revision  G.  dated  March  5. 
1993;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplis.hed  previously. 

To  prevent  degradation  of  the  structural 
capability  of  the  airplane,  accomplish  the 
following: 

(a)  Accomplish  the  inspections  specified  in 
Section  4  and  Appendices  A. 4  and  B.4  of 
Boeing  Document  N' umber  D6-54860,  "Aging 
Airplane  Service  Bulletin  Structural 
Modification  and  Inspection  Program — 
Model  727,"  Revision  G,  dated  March  5. 
1993,  within  the  times  specified  in  paragraph 
(b)  of  this  AD,  and  thereafter  at  intervals  not 
to  exceed  those  specified  in  the  Boeing 
Document  for  each  inspection. 


(b)  The  maximum  initial  inspection  times 
for  the  inspections  contained  in  Section  4 
and  Appendices  A. 4  and  B.4  of  Boeing 
Document  Number  D6-54860,  "Aging 
.\irplane  Service  Bulletin  Structural 
Modification  and  Inspection  Program — 
Model  727,"  Revision  G.  dated  March  5, 
1993,  shall  be  prior  to  the  later  of  the  times 
specified  in  either  paragraph  (b)(1)  or  (b)(2) 
of  this  AD: 

(1)  The  maximum  initial  inspection  time 
for  the  inspection  shall  be  prior  to  the 
threshold  for  the  inspection  time  specified  in 
the  Boeing  Document,  measured  as  a  total 
(flight  cycles  or  time-in-service,  as 
appropriate)  accumulated  on  the  airplane:  or 

(2)  The  maximum  initial  inspection  time 
shall  be  prior  to  the  time  specified  in  either 
paragraph  (b)(2)(i)  or  (b)(2)(ii)  of  this  AD,  as 
applicable. 

(i)  If  a  phase-in  period  has  been  specified 
in  the  service  bulletin:  The  maximum  initial 
inspection  time  shall  be  calculated  by  adding 
the  phase-in  period  for  the  inspection 
specified  in  the  Boeing  Document  to  a  date 
15  months  after  the  effective  date  of  this  AD. 

(ii)  If  a  phase-in  period  has  not  been 
specified  in  the  service  bulletin:  The 
maximum  initial  inspection  time  shall  be 
within  15  months  after  the  effective  date  of 
this  AD. 

Note  1:  For  the  purposes  of  this  AD,  the 
"phase-in  p>eriod"  is  defined  as  the  allov\'ab!e 
period  to  accomplish  the  initial  insf>ection 
when  the  required  threshold  specified  in 
paragraph  (b)(1)  of  this  AD  is  imminent  or 
has  elapsed. 

(c)  If  any  discrepant  condition  identified  in 
the  service  bulletins  (that  are  specified  in  the 
Boeing  Document)  is  found  as  a  result  of  the 
inspections  required  by  this  AD,  prior  to 
further  flight,  accomplish  the  corresponding 
corrective  action  specified  in  the  service 
bulletins. 

(d)  The  terminating  action  for  each 
inspection  required  by  paragraph  (a)  of  this 
AD  consists  of  the  accomplishment  of  the 
modification  specified  in  the  corresponding 
service  bulletin. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO).  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Seattle  ACO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  Federal  Aviation 
Regulations  (FAR)  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(g)  The  inspections  shall  be  done  in 
accordance  with  Boeing  Document  Number 
D6-54860,  "Aging  Airplane  Service  Bulletin 
Structural  .Modification  and  Inspection 
Program — Model  727,"  Revision  G,  dated 
March  5, 1993.  The  incorporation  by 


reference  of  this  document  was  approved 
previously  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51  as  of  April  21, 1994  (59 
FR  13442,  April  22.  1994).  Copies  may  be 
obtained  from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707.  Seattle.  Washington 
98124-2207.  Copies  may  be  inspected  at  the 
FAA.  Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(h)  This  amendment  becomes  effective  on 
April  28,  1994. 

Issued  in  Renton,  Washington,  on  March 
23, 1994. 

John  J.  Hickey, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Senice. 
|FR  Doc.  94-7319  Filed  3-28-94;  8:45  am) 

BILLING  CODE  4910-1  »-U 


14  CFR  Part  71 

[Airspace  Docket  No.  93-AGL-24) 

Establishment  of  Class  E  Airspace;  St 
James,  Ml 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  airspace  at  St.  James,  Michigan.  A 
nondirectional  Radio  Beacon  (NDB) 
standard  instrument  approach 
procedure  (SLAP)  has  been  developed  at 
Beaver  Island  Airport.  Controlled 
Airspace  extending  from  700  to  1200 
feet  above  ground  level  is  needed  to 
contain  instrument  flight  rules  (IFR) 
operations  at  the  airport.  The  area  will 
be  depicted  on  aeronautical  charts  to 
provide  a  reference  for  pilots  operating 
in  the  area. 

EFFECTIVE  DATE:  0901  U  t.C,  April  28. 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Frink.  System  Management 
Branch.  AGL-530.  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue.  Des  Plaines,  lUinois,  60018, 
telephone  708-294-7568. 

SUPPLEMENTARY  INFORMATION: 

History 

On  December  27,  1993.  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  Class  E  airspace  at 
St.  James,  MI  (58  FR  68329).  An 
Automated  Weather  Observation  System 
(AWOS)  is  installed  at  the  Beaver  Island 
Airport.  St.  James,  Michigan  that  will 
continuously  provide  weather  data,  and 
a  non-federal  NDB  SLAP  has  been 
established.  Controlled  airspace  to  the 
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surface  is  needed  to  contain  IFR 
operations  at  the  airport. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  wTitten 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

A  minor  change  has  been  made  to  the 
legal  description  to  more  accurately 
state  the  distances.  Other  than  this 
editorial  change,  this  amendment  is  the 
same  as  that  proposed  in  the  notice.  The 
coordinates  for  this  airspace  docket  are 
based  on  North  American  Datum  83. 
Class  E5  airspace  designations  are 
published  in  Paragraph  6005  of  FA.\ 
Order  7400. 9.A  dated  June  17, 1993.  and 
effective  September  16,  1993.  which  are 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6. 1993).  The 
Class  E  airspace  designation  listed  in 
this  document  would  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  establishes 
Class  E5  airspace  at  St.  James,  MI.  to 
provide  controlled  airspace  to  the 
surface  for  aircraft  executing  the  NDB 
SL\P  into  the  Beaver  Island  Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  tXDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulator^'  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority  49  U  S.C  app.  1348(al.  1354(a), 
1510;  E.O.  10654.  24  FR  9565,  3  CFR,  1959- 


1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17,  1993,  and 
effective  September  16. 1993.  is 
amended  as  follows: 

Paragraph  6005    Qass  E  Airspace  Areas 
Extending  Upward  From  700  Feet  or  More 
Aboi,e  the  Surface  of  the  Earth 


AGL  MI  E5  SL  James.  MI    INew] 

Beaver  Island  Airport.  MI 

(lat.  45°41'35"N..  long.  85°33'50-W.) 
That  airspace  extending  uf)ward  from  700 
feet  above  the  surface  within  a  6.2-mile 
radius  of  the  Beaver  Island  Airport  and 
within  2.5  miles  each  side  of  the  090*  bearing 
of  the  Beaver  Island  Airport  extending  from 
the  6.2-mile  radius  to  7  miles  east  of  the 
airport. 
•  •  •  •  • 

Issued  in  Des  Plaines,  Illinois  on  February 
24.  1994. 
John  P.  Cuprisin, 
Manager.  Air  Traffic  Division. 
(FR  Doc.  94-7296  Filed  J-28-94;  8:45  am) 

BILU^40  COOE  ««10-1)-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  175 

rT.D.94-5] 

Country  of  Origin  Marking  for 
Packaged  Frozen  Produce; 
Suspension  of  Date  for  Compliance 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
ACTION:  Notice  of  suspension  of 
compliance  date. 

SUMMARY:  This  document  gives  notice 
that  Customs  is  suspending  the 
compliance  date  for  T.D.  94-5.  which 
was  published  in  the  Federal  Register 
(58  FR  68743)  on  December  29, 1993. 
T.D.  94-5  was  a  final  interpretive  rule 
concerning  the  country  of  origin 
marking  requirements  for  retail 
packages  containing  imported  frozen 
produce.  As  numerous  companies  and 
trade  organizations  have  objected  that 
the  compUance  date  set  forth  in  that 
document  is  impracticable.  Customs  is 
suspending  the  compliance  date, 
pending  a  determination  based  on 
comments  received  in  response  to 
another  document  published  in  today's 
Federal  Register. 


EFFECTIVE  DATE:  This  suspension  of  the 
May  8,  1994  compliance  date  for  T.D. 
94-5  is  effective  March  29. 1994. 

FOR  FURTHER  !NFORMAT»ON  CONTACT: 

Robert  Cascardo,  Value  and  Marking 
Branch.  Office  of  Regulations  and 
Rulings.  U.S.  Customs  Service,  (202) 
482-7010. 

SUPPtEMENTARY  INFORMATION: 

Background 

On  December  29,  1993,  pursuant  to 
section  516  of  the  Tariff  Act  of  1930.  as 
amended.  Customs  issued  T.D.  94-5.  a 
Decision  and  Final  Interpretive  Rule 
concerning  the  country  of  origin 
marking  requirements  for  retail 
packages  containing  imported  frozen 
produce.  58  FR  68743  (December  29. 
1993).  In  T.D.  94-5,  Customs  reversed  a 
previous  determination  and  ruled  that 
country  of  origin  marking  must  appear 
on  the  front  panel  of  such  packages  in 
specified  type  face  and  size.  The  legally 
effective  date  of  the  determination  was 
February  11,  1994.  However,  parties 
adversely  affected  by  the  final 
interpretive  rule  were  allowed  until 
May  8.  1994.  to  bring  their  imported 
frozen  packaging  into  compliance. 

Numerous  individual  companies  and 
several  trade  organizations  objected  that 
even  this  extended  date  for  compliance 
is  impracticable,  and  have  requested 
suspension  of  the  May  8, 1994. 
compliance  date. 

In  accordance  with  these  requests. 
Customs  is  suspending  the  May  8,  1994, 
effective  date  for  parties  adversely 
affected  by  compliance  obligations 
under  T.D.  94-5.  In  a  companion 
document  to  be  published  today  in  the 
Federal  Register,  Customs  is  giving 
public  notice  of  its  intention  to  adopt  a 
new  compliance  date  of  January  1, 1995. 
Public  comment  is  being  requested  on 
both  the  date  for  compliance  with  the 
requirement  to  place  country  of  origin 
marking  on  the  fixjnt  panels  of  produce 
packaging,  and  on  the  specifications 
regarding  type  size  and  style  set  forth  in 
T.D.  94-5. 

Authority 

This  notice  is  published  in 
accordance  with  19  U.S.C.  1516  and 
parts  134  and  175,  Customs  Regulations 
(19  CFR  part  134;  19  CFR  part  175). 

Drafting  Information 

The  principal  drafter  of  this  document 
was  Robert  Cascardo,  Value  and 
Marking  Branch.  U.S.  Customs  Serv  ice. 


Personnel  from  other  Customs  offices 
participated  in  its  development. 
Samuel  H.  Banks, 
Acting  Commissioner  of  Customs. 

Approved:  March  21,  1994. 
lohn  P.  Simpson. 

Deputy  Assistant  Secretary-  of  the  Treasury. 
IFR  Doc.  94-7396  Filed  3-24-94;  4:33  pm) 
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DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  5 

Delegations  of  Authority  and 
Organization;  Office  of  the 
Commissioner 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rale. 

SUMMARY:  The  Food  and  Drug 
Administration  (FD,\)  is  amending  the 
delegations  of  authority  regulations  that 
cover  general  redelegations  of  authority 
from  the  Commissioner  of  Food  and 
Drugs  to  other  officers  of  FDA.  The 
amendment  delegates  the  FDA  Chief 
Mediator  and  Ombudsman  authority  to 
consider  and  decide  requests  under 
certain  circumstances  for  waivers  or 
reduction  of  user  fees  and  the  Deputy 
Commissioner  for  Operations  is 
delegated  authority  to  hear  and  decide 
appeals  related  to  user  fee  waivers  or 
reductions.  This  action  sets  forth  the 
agency's  procedures  that  govern 
requests  for  waivers  or  reductions  as 
well  as  for  reconsideration  or  appeals. 
EFFECTIVE  DATE:  March  29.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Rawlings,  Division  of  Maor-gement 
Systems  and  PoUcy  (HFA-340).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857,  301^43- 
4976. 

SUPPI.EMENTARY  INFORMATION:  FDA  is 
amending  the  delegations  of  authority 
under  §  5.20  Geneml  redelegations  of 
authority  from  the  Commissioner  to 
other  officers  of  the  Food  and  Drug 
Administration  (21  CFR  5.20)  in  order  to 
redelegate  under  §  5.20(h)  the 
Commissioner's  authorities  under  the 
Prescription  Drug  User  Fee  Act  of  1992. 
as  amended  hereafter,  under  section 
736(d)  (21  U.S.C.  379h(d))  dealing  with 
authority  to  waive  or  reduce  user  fees. 
The  Chief  Mediator  and  Ombudsman 
will  serve  as  User  Fee  Waiver  Officer  to 
consider  and  decide  requests  under 
certain  circumstances  for  waivers  of  or 
reductions  in  user  fees.  The  User  Fee 


Waiver  Ofiicer's  authority  may  be 
redelegated  to  the  Deputy,  Chief 
Mediator  and  Ombudsman,  without 
further  redelegation.  The  Deputy 
Commissioner  for  Operations  will  serve 
as  the  User  Fee  Appeals  Officer  to  hear 
and  decide  appeals  imder  certain 
circumstances  of  the  User  Fee  Waiver 
Officer's  decisions. 

FDA  has  established  procedures 
governing  requests  for  waivers  or 
reductions  as  well  as  for  reconsideration 
or  appeal  within  the  agency  of  an 
adverse  decision  relating  to  a  waiver  or 
reduction  request.  If  the  User  Fee 
Waiver  Officer  fully  or  partially  denies 
a  request  for  a  fee  waiver  or  reduction, 
the  requestor  may  ask  the  User  Fee 
Waiver  Officer  to  reconsider  the 
decision.  As  an  additional  safeguard,  if 
the  request  is  denied  again  on 
reconsideration,  the  requestor  may 
appeal  the  denial  to  the  User  Fee 
Appeals  Officer.  The  User  Fee  Appeals 
Officer's  decision  will  constitute  final 
agency  action  on  that  request. 

Further  redelegation  of  these 
authorities  is  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 

List  of  Subjects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies).  Imports,  Organization  and 
functions  (Government  agencies). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  5  is 
amended  as  follows: 

PART  S— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  The  authority  citation  for  21  CFR 
part  5  continues  to  read  as  follows; 

Authority:  5  U.S.C  504.  552.  App.  2;  7 
use.  138a.  2271;  15  U.S.C.  638.  1261-1282. 
3701-3711a;  sees.  2-12  of  Lhe  Fair  Packaging 
and  Labeling  .^ct  (15  U.S.C.  1451-1461);  21 
use.  41-50.  61-63.  141-149.  467f.  679(b). 
801-886.  1031-1309;  sees.  201-903  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
use  321-394);  35  U.S.C.  156;  sees.  301. 
302.  303.  307.  310.  311.  351.  352.  361.  362, 
1701-1706.  2101.  2125.  2127.  2128  of  the 
Public  Health  Service  Act  (42  U.S.C  241. 
242.  242a,  2421,  242n,  243.  262.  263.  264. 
265.  300u-300u-5.  300aa-l  300aa-25. 
300aa-27,  300aa-28);  42  U.S  C.  1395v. 
3246b.  4332.  4831(a),  10007-10008;  E.O. 
11490. 11921.  and  12591;  sees.  312.  313.  314 
of  the  National  Childhood  Vaccine  Injur)'  Act 
of  1986.  Pub.  L  99-660  (42  U.S.C  300aa-l 
note). 

2.  Section  5.20  is  amended  by 
redesignating  paragraph  (h)  as 


paragraph  (i)  and  by  adding  a  new 
paragraph  (h)  to  read  as  follows: 

§  5.20    General  redelegations  of  authority 
from  the  Commlsslonef  to  ott>er  officers  of 
the  Food  and  Drug  Administration. 

•        •        •        •        • 

(h)  The  Chief  Mediator  and 
Ombudsman  is  designated  as  User  Fee 
Waiver  Officer  and  is  authorized  to 
perform  all  of  the  functions  of  the 
Commissioner  under  the  Prescription 
Drug  User  Fee  Act  of  1992  (21  U.S.C. 
379h(d)).  as  amended  hereafter,  relating 
to  waiver  or  reduction  of  user  fees.  The 
User  Fee  Waiver  Officer's  authority  may 
be  redelegated  to  the  Deputy.  Chief 
Mediator  and  Ombudsman,  without 
further  redelegation.  The  Deputy 
Commissioner  for  Operations  is 
designated  as  User  Fee  Appeals  Officer 
and  authorized  to  hear  and  decide  user 
fee  waiver  appeals.  The  decision  of  the 
User  Fee  Appeals  Officer  will  constitute 
final  agency  action  on  such  matters. 

Dated:  March  23.  1994. 
Michael  R.  Taylor. 

Deputy  Commissioner  for  Policy 

IFR  Doc.  94-7343  Filed  3-28-94;  8:45  ami 
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21  CFR  Parts  172,  176, 177,  178.  179. 
and  184 

[Docket  No.  94F-0042] 

Food  Additives;  Substances  Generally 
Recognized  as  Safe;  Technical 
Amendments 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule;  technical 

amendments. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  £unending  the 
food  additive  and  generally  recognized 
as  safe  (GIL\S)  regulations  to  correct 
certain  typographical  and  other 
inadvertent  errors.  This  action  is  being 
taken  to  improve  the  accuracy  and 
clarity  of  the  regulations. 
EFFECTIVE  DATE:  March  29,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  S.  Kahl.  Center  for  Food  Safety 
and  Apphed  Nutrition  (HFS-206).  Food 
and  Drug  Administration.  200  C  St.  SW., 
Washington.  DC  20204.  202-254-9523. 
SUPP1.EMENTARY  INFORMATION:  FDA  has 
discovered  that  certain  errors  have 
become  incorporated  into  the  agency's 
codified  regulations  on  food  additives 
and  direct  food  substances  affirmed  as 
GRAS.  FDA  is  correcting  these  errors. 
These  corrections  are  nonsubstantive. 


JMI 


14550 


Ffderal  Register  /  Vol.  59,  No.  60  /  Tuesday.  March  29.  1994  /  Rules  and  Regulations 


and  therefore  no  new  rulemaking  is 
necessary.  This  final  rule  addresses  the 
following  errors  in  the  regulations: 

1.  In  21  CFR  172.320fb)(l).  in  the  list 
of  amino  acids,  the  entry  "L- 
Methionine"'  appears  twice.  The  correct 
list  should  include  one  entry  for  "DL- 
Methionine"  and  one  entry  for  "L- 
MeLhionine."  This  error  was 
inadvertently  introduced  in  the  1985 
edition  of  title  21  of  the  Code  of  Federal 
Regulations  (title  21).  FDA  is  correcting 
this  error. 

2.  In  the  table  in  21  CFR  176.170(a)(5). 
the  entry  "N.N-Bisl2- 
hydroxyethyljalkyl  (Cir-Cialamide"  is 
incorrect.  The  correct  entry  is  ".V,  .V- 
Bis(2-hydroxyethyl)ali;yl  (C,2- 
Cislamide."  This  error  was 
inadvertently  introduced  in  the  1977 
edition  (and  recodification)  of  title  21. 
FDA  is  correcting  this  error. 

3.  In  21  CFR  177.1610(a).  the  second 
sentence  reads  "•  *  *  as  determined  by 
the  method  in  contact  with  all  types  of 
food,  except  that  when  used  in  contact 
with  fatty  food  of  Types  III,  IV-A,  V. 
Vni-A,  and  IX  described  in  Table  1  of 

§  176.170(c)  of  this  chapter,  chlorinated 
polyethylene  is  limited  to  use  only  as  a 
modifier  admixed  at  levels  not 
exceeding  15  weight  percent  in  plastic 
articles  prepared  from  polyvinyl 
chloride  and.'or  from  vinyl  chloride 
copolymers  complying  with 
§  177.1980."  The  second  sentence  in 
paragraph  (a)  should  read:  "*  *  *  as 
determined  by  the  method  described  in 
§  177.1520(d)'(3)(ii)."  In  addition,  this 
sentence  should  be  followed  by 
paragraph  (b).  which  reads: 

Chlorinated  polyethylene  may  be  used  in 
contact  with  all  tv-pes  of  food,  except  that 
when  used  in  contact  with  fatty  food  of  . 
Types  III.  IV-A,  V,  VIl-A.  and  "iX  described 
in  Table  1  of  §  176.170(c)  of  this  chapter, 
chlorir.ated  polyethylene  is  limited  to  use 
only  as  a  modifier  admixed  at  levels  not 
exceeding  15  weight  percent  in  plastic 
articles  prepared  from  fwlyvinyl  chloride 
and/or  from  vinyl  chloride  copolymers 
complying  with  §  1 77.1980. 
This  error  was  inadvertently  introduced 
in  the  1979  edition  of  title  21.  FDA  is 
correcting  this  error. 

4.  In  the  table  in  21  CFR 
178.3570(a)(3).  the  entry  for 
"Phosphoric  acid,  mono-  and  diisooctyl 
esters,  reacted  with  (ert-alkyl  and  (Ci  i- 
Cu)  pnmar>'  amines'  is  incorrect.  The 
correct  entry  is  "Phosphoric  acid,  mono- 
and  diisooctyl  esters,  reacted  with  tert- 
alkyl  (Cir-Cu)  primary  amines."  This 
error  was  inadvertently  introduced 
when  an  amendment  to  21  CFR 
178.3570,  which  was  published  in  the 
Federal  Register  of  December  11, 1985 
(50  FR  50611  at  50612),  and  added  this 
entrj',  was  incorporated  into  the  1986 


edition  of  title  21.  FDA  is  correcting  this 
error. 

5.  In  21  CFR  179.45(b)(4){i),  (b)(6)(i). 
and  (d)(2)(ii)  through  (d)(2)(iv),  the 
cross-reference  to  "paragraph  (c)(2)(i)  of 
this  section"  is  incorrect.  The  correct 
cross-reference  is  "paragraph  (d)(2)(i)  of 
this  section."  This  error  was 
inadvertently  introduced  when  an 
amendment  to  21  CFR  179.45,  which 
was  published  in  the  Federal  Register  of 
Februar\'  21.  1989  (54  FR  7404  at  7405). 
and  redesignated  paragraphs  (c)  and  (d) 
as  paragraphs  (d)  and  (e),  respectively, 
and  added  a  new  paragraph  (c).  was 
incorporated  into  the  1990  edition  of 
title  21.  FDA  is  correcting  this  error. 

6.  In  21  CFR  184.1139,  in  the  second 
sentence  in  paragraph  (c)(2),  the  word 
"good"  was  inadvertently  added 
between  "water"  and  "additive"  when 
FDA  amended  the  agency's  GRAS 
regulations  by  adding  a  new  §  184.1139, 
which  was  published  in  the  Federal 
Register  of  November  18. 1983  (48  FR 
52438  at  52440).  FDA  is  correcting  this 
error. 

Publication  of  this  document 
constitutes  final  action  on  these 
changes.  FDA  has  determined  that 
notice  and  public  comment  luider 
section  409  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  are  unnecessary 
because  these  amendments  to  the 
agency's  regulations  simply  correct 
various  inadvertent  errors  introduced 
during  the  publication  or  republication 
process.  By  correcting  these  inadvertent 
errors,  those  who  rely  on  these 
regulations  (including  the  regulated 
industry)  will  be  better  able  to 
understand  and  adhere  to  the 
requirements  of  the  regulations. 
Accordingly,  FDA  concludes  that  good 
cause  exists  for  proceeding  directly  to 
final  rales  here. 

List  of  Subjects 

21  CFR  Part  1 72 

Food  additives.  Reporting  and 
recordkeeping  requirements. 

21  CFR  Parts  1 76.  1 77.  and  1 78 

Food  additives.  Food  packaging. 

21  CFR  Part  179 

Food  additives.  Food  labeling.  Food 
packaging.  Radiation  protection. 
Reporting  and  recordkeeping 
requirements.  Signs  and  symbols. 

21  CFR  Part  184 

Food  ingredients. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 


Applied  Nutrition,  21  CFR  parts  172, 
176,  177,  178.  179.  and  184  are 
amended  as  follows: 

PART  172— FOOD  ADDITIVES 
PERMITTED  FOR  DIRECT  ADDITION 
TO  FOOD  FOR  HUMAN 
CONSUMPTION 

1.  The  authority  citation  for  21  CFR 
part  172  continues  to  read  as  follows: 

Authority:  Sees.  201.  401,  402,  409,  701, 
721  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321,  341,  342,  34S,  371,  379e) 

§172.320    [Amended] 

2.  Section  172.320  Amino  acids  is 
amended  in  paragraph  (b)(1)  by 
removing  the  first  entry  for  "L- 
Methionine"  and  adding  in  its  place 
"DL-Methionine". 

PART  175— INDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

3.  The  authority  citation  for  21  CFR 
part  176  continues  to  read  as  follows: 

Authority:  Sees.  201,  402,  406,  409,  721  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act  [21 
U.S.C.  321,  342,  346.  348,  379e). 

§176.170    [Amended] 

4.  Section  176.170  Components  of 
paper  and  paperboard  in  contact  with 
aqueous  and  fatty  foods  is  amended  in 
the  table  in  paragraph  (a)(5),  under  the 
heading  "List  of  Substances,"  in  the 
entry  for  "jV,N-Bis(2-hydroxyethyi)alkyl 
(Ci2-C:if,)amide"  by  removing  the  "Cia" 
and  adding  in  its  place  "Cig". 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

5.  The  authority  citation  for  21  CFR 
part  177  continues  to  read  as  follows: 

Authority:  Sees.  201.  402,  409,  721  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
L'.S.C.  321,342.  348,  379e). 

§177.1610    [Amended] 

6.  Section  177.1610  Polyethylene, 
chlorinated  is  amended  in  paragraph  (a), 
in  the  second  sentence,  by  removing  the 
phrase  "as  determined  by  the  method  in 
contact  with  all  types  of  food,  except 
that  when  used  in  contact  with  fatty 
food  of  Tvpes  UI,  IV-A,  V,  VTI-A,  and 
IX  described  in  Table  1  of  §  176.170(c) 
of  this  chapter,  chlorinated 
polyethylene  is  limited  to  use  only  as  a 
modifier  admixed  at  levels  not 
exceeding  15  weight  percent  in  plastic 
articles  prepared  from  polyvinyl 
chloride  and/or  from  vinyl  chloride 
copohiners  complying  with 

§  177.1980."  and  adding  in  its  place  the 
phrase  "as  determined  by  the  method 
described  in  §  177.1520(d)(3)(iil";  and 
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by  adding  new  paragraph  (b)  to  read  as 
follows: 

§  177.1610    Polyethylene,  chlorinated. 


(b)  Chlorinated  polyethylene  may  be 
used  in  contact  with  all  types  of  food, 
except  that  when  used  in  contact  with 
fatty  food  of  T>T)es  in,  IV-A.  V.  VII-A. 
and  IX  described  in  Table  1  of 
§  176.170(c)  of  this  chapter,  chlorinated 
piolyethylene  is  limited  to  use  only  as  a 
modifier  admixed  at  levels  not 
exceeding  15  weight  percent  in  plastic 
articles  prepared  from  polyvinyl 
chloride  and/or  from  vinyl  chloride 
copol)'mers  complying  with  §  177.1980. 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS. 
PRODUCTION  AIDS,  AND  SANITIZERS 

7.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Authority:  Sees.  201.  402,  409,  721  of  the 
Federal  Food,  Drug,  end  Cosmetic  Act  (21 
L'.S.C.  321,  342,  348.  379e). 

§178.3570    [Amended] 

8.  Section  178.3570  Lubricants  ivith 
incidental  food  contact  is  amended  in 
the  table  in  paragraph  (a)(3),  under  the 
heading  "Substances."  in  the  entry  for 
"Phosphoric  acid,  mono-  and  diisooctyl 
esters,  reacted  with  /ert-alkyl  and  (C|  i- 
Cm)  primary  amines"  by  removing  "and 
(C|  i-Ct4)"  and  adding  in  its  place  "(Cij- 

C,4)". 

PART  17»— IRRADIATION  IN  THE 
PRODUCTION,  PROCESSING  AND 
HANDLING  OF  FOOD 

9.  The  authority  citation  for  21  CFR 
part  179  continues  to  read  as  follows: 

Authority:  Sees.  201.  402,  403,  409,  703. 
704  of  the  Federal  Food,  Drug,  end  Cosmetic 
Act  (21  U.S.C.  321,  342.  343.  348.  373.  374). 

§179.45    [Amended] 

10.  Section  179.45  Packaging 
materials  for  use  during  the  irradiation 
of  prepackaged  foods  is  amended  in 
paragraphs  (b)(4)(i),  (b)(6)(i),  and 
(d)(2)(ii)  through  (d)(2)(iv)  by  removing 
"(c)(2)(i)"  and  adding  in  its  place 
"(d)(2)(i)"wherever  it  appears. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

11.  The  authority  citation  for  21  CFR 
part  184  continues  to  read  as  follows: 

Authority:  Sees.  201.  402.  409.  701  of  the 
Federel  Food,  Drug,  and  Cosmetic  Act  (21 
use.  321,  342,  348,  371). 


§164.1139    [Amended] 

12.  Section  184.1139  Ammonium 
hydroxide  is  amended  in  paragraph 
(c)(2),  in  the  second  sentence,  by 
removing  the  word  "good"  the  first  time 
it  appears. 

Dated;  March  22, 1994. 
Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 

Firearms 

27  CFR  Parts  4  and  9 

[T.D.  ATF-355;  Re:  Notice  No.  742  &  745] 

RJN  1512-AA31 

Wine  Lat>eiing  Amendments  (88F- 
221 P) 

AGENCY:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATF).  Department  of  the 

Treasury. 

ACTION:  Treasury  decision,  final  rule. 

SUMMARY:  This  final  rule  amends  the 
wine  labeling  regulations  to  allow  the 
use  of  multi county  or  multistate 
appellations  of  origin  for  other  than 
grape  wine;  allow  the  use  of  the 
designation  "other  than  standard"  on  a 
wine  label;  allow  the  use  of  a  vineyard, 
orchard,  farm  or  ranch  name  on  a  wine 
label;  allow  more  than  three  grape 
varieties  on  c  wine  label;  and  revise  the 
mailing  address  for  obtaining  U.S.G.S. 
maps. 

EFFECTIVE  DATE:  April  28,  1994. 
FOR  FUflTHER  INFORMATION  CONTACT: 
)ames  A.  Hunt,  Wme  and  Beer  Branch, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
N\V,  Washington.  DC  20226.  (202)  927- 
6230. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  105(e)  of  the  Federal  Alcohol 
Administration  Act  (FAA  Act).  27 
U.S.C.  205(e).  vests  broad  authority  in 
the  Director  of  ATF.  as  a  delegate  of  the 
Secretary  of  the  Treasury,  to  prescribe 
regulations  intended  to  prevent 
deception  of  the  consumer,  and  to 
provide  the  consumer  with  adequate 
information  as  to  the  identity  and 
quality  of  the  product.  Regulations 
which  implement  the  provisions  of 
section  105(e),  as  they  relate  to  wine,  tire 
set  forth  in  title  27,  Code  of  Federal 
Regulations  (CFR).  parts  4  and  9.  The 
last  multiple  issue  revision  of  the  wine 


labeling  regtdations  was  Treasury 
Decision  ATF-53,  43  FR  37672  (August 
23.  1978),  which  was  effective 
September  22,  1978. 

On  June  19. 1992.  ATF  published 
Notice  No.  742  (57  FR  27401)  proposing 
wine  labeling  issues  which  were 
brought  to  our  attention  over  a  period  of 
several  years  by  industry  members  or 
other  groups.  The  original  30  day 
comment  period  was  extended  an 
additional  30  days  by  the  publication  of 
Notice  No.  745  (57  FR  33139). 

Wine  Labeling  Amendments  Proposed 
in  Notice  742 

1.  Broadened  Use  of  the  "Estate 
Bottled"  Designation 

The  proposed  revision  of  27  CFR  4.26 
would  (1)  allow  a  bonded  wine 
premises  proprietor  located  outside  of  a 
viticultural  area  to  use  the  "Estate 
bottled"  designation  for  wine  derived 
from  primary  winemaking  material 
produced  on  land  owned  or  controlled 
by  the  proprietor  which  is  located 
contiguous  to  the  proprietor's  bonded 
wnne  premises,  (2)  allow  proprietors 
producing  wine  from  fruit  and 
agricultural  products  other  than  gropes 
to  use  the  "Estate  bottled"  designation 
on  their  wines,  and  (3)  allow  proprietors 
who  have  more  than  one  bonded  wine 
premises  in  the  same  viticultural  area  to 
use  the  "Estate  bottle-d  '  designation  for 
wine  which  prior  to  bottling  was 
transferred  in  bond  between  their 
bonded  wine  premises  located  in  the 
same  viticultural  area. 

2.  Harx'est  Year  Designations  for  Fruit. 
Beny  and  Agricultural  Wines 

The  proposed  addition  of  27  CFR  4.28 
would  allow  a  harvest  year  designation 
for  citrus  fruit  wines,  other  fruit  and 
berry  wines,  and  agricultural  wines 
made  in  accordance  with  the  standards 
prescribed  in  classes  4,  5  and  6  of  27 
CFR  4.21. 

3.  Expanded  Use  of  a  Viticultural  Area 
Designation 

The  proposed  amendment  of  section 
4.25a(e)(3)(iv)  would  allow  wine  fully 
finished  outside  a  viticultural  area  from 
where  the  grapes  were  growT^  to  be 
labeled  with  a  viticultural  area 
designation  as  long  as  such  wine  was 
finished  within  the  United  States. 

4.  Multicounty  or  Multistate 
Appellations  of  Origin  for  Other  Than 
Grape  Wine 

The  proposed  revision  of  27  CFR 
4.25a(c)  and  (d)  would  allow  proprietors 
to  use  multicounty  and  multistate 
appellations  on  fruit  or  other 
agricultural  product  wine  labels  instead 
of  just  being  allowed  for  grape  wines 
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5.  Designation  "Other  Than  Standard 
Wine"  on  a  Wine  Label 

The  proposed  amendment  of  27  CFR 
4.21  would  allow  either  the  label 
designation  "Other  than  Standard"  or 
"Substandard"  on  a  wine  label  for 
wines  with  the  current  standard  of 
identity  for  "substandard"  wine. 

6.  Use  of  a  Vineyard.  Orchard.  Farm  or 
Ranch  Name  on  a  Wine  Label 

The  proposed  amendment  to  27  CFR 
4.39  would  allow  the  use  of  a  vineyard, 
orchard,  farm  or  ranch  name  on  a  wine 
label  if  95  percent  of  the  primary 
winemaking  material  used  to  produce 
the  wine  came  from  such  named  place. 

7.  Brand  Names  With  a  Varietal  (Grape 
Type)  Name 

The  proposed  revision  of  27  CFR 
4,23a.  would  allow  a  proprietor  to  use 
a  grape  variety  name  in  a  brand  name 
if  such  wine  meets  the  varietal  (grape 
type)  labeling  requirements. 

8.  More  Than  Three  Grape  Varieties  on 
a  Wine  Label 

The  proposed  revision  of  27  CFR 
4.23(a)  would  allow  for  more  than  three 
grape  variety  names  on  a  wine  label. 

9.  Geographic  Brand  Names  of 
Viticultural  Area  Significance 

The  proposed  revision  of  27  CFR  4.39 
would  provide  that  a  brand  name  of 
viticultural  area  significance,  which 
caimot  meet  the  appellation  of  origin 
requirements  for  the  geographic  area 
named,  may  continue  to  be  used  if  the 
brand  name  was  appro\'ed  by  a 
certificate  of  label  approval  prior  to  the 
regulatory  establishment  of  the 
viticultural  area  bearing  that  name. 

W.  Changing  the  Address  of  Where  To 
Obtain  U.S.G.S.  Maps  for  Viticultural 
Areas 

U.S.G.S.  maps  for  describing  the 
boundaries  of  viticultural  areas  are  now 
obtained  only  from  the  Denver, 
Colorado  office  of  the  U.S.  Geological 
Survey.  Sections  in  27  CFR  parts  4  and 
9  would  be  amended  to  reflect  the 
change  in  vyhere  U.S.G.S.  maps  may  be 
obtained. 

Comments  on  Notice  No.  742 

ATF  received  42  written  comments  on 
Notice  No  742.  Three  of  the  comments 
were  from  wine  industry  trade 
as.sociations;  Wine  Institute  writing  on 
behalf  of  475  California  winery 
members,  Association  of  American 
Vintners  writing  on  behalf  of 
approximately  300  wineries  located  in 
33  States,  and  Federation  des 
E.<portateurs  de  Vins  et  Spiritueux  de 
France  (FEVS),  a  French  national  trade 


association  representing  exporters  of 
wine  and  spirits. 

Estate  Bottled  Designation,  Harvest 
Dates,  Varietal  Brand  Names, 
Viticultural  Area  Designations,  and 
Geographical  Brand  Names 

The  Vv'ine  Institute  and  FEVS,  and  a 
few  other  commenters,  strongly  opposed 
the  five  wine  labeling  amendments 
proposed  in  Notice  No.  742  which 
would:  (1)  Broaden  use  of  the  "Estate 
bottled"  designation,  (2)  allow  the  use 
of  a  harvest  year  designation  for  fruit, 
berry  and  agricultural  wines,  (3)  allow 
the  use  of  a  brand  name  with  a  varietal 
(grape  type)  name.  (4)  expand  the  use  of 
a  viticultural  area  designation,  and  (5) 
address  the  use  of  a  geographic  brand 
name  which  has  a  viticultural  area 
significance.  The  primary  reason  for  the 
Wine  Institute  s  opposition  was  the  lack 
of  information  available  for  their 
members  to  ^ally  consider  the  impact  of 
these  major  proposals.  They  concluded 
that  after  more  infonnation  on  the 
complex  proposals  is  obtained 
additional  time  and  public  hearings  will 
be  necessary  to  allow  all  interested 
parties  to  participate  in  the  rulemaking 
process.  The  Wine  Institute  requested  a 
public  hearing  on  the  proposed 
amendment  on  geographic  brand  names 
as  well  as  ATF's  procedures  to  revoke 
certificates  of  label  approval.  The 
question  of  ATF's  procedures  on 
revoking  label  approvals  is  the  subject 
of  a  separate  rulemaking  project.  The 
FEVS  opposition  centered  on  the  impact 
the  proposals  might  have  on  the 
European  Community  wine  negotiations 
with  the  United  States.  Other  than  the 
Association  of  American  Vintners 
general  support,  there  were  only  a  few 
favorable  comments  for  the  five  major 
proposals. 

While  the  comments  indicate  both  pro 
and  con  views,  ATF  agrees  that  more 
information  on  the  five  wine  labeling 
issues  should  be  obtained  and  presented 
for  comment  before  making  any  final 
decisions.  Therefore,  we  have  decided 
to  include  these  issues  along  with  the 
comments  received  concerning  these 
issues  and  other  issues  raised  in  the 
comments  in  a  forthcoming  major 
project  to  review  and  revise  all  of  the 
FAA  Act  labeling  and  advertising 
regulations. 

Designation  "Other  Than  Standard 
Wine"  on  a  Wine  Label 

There  were  30  comments  received  in 
favor  of  allowing  the  use  of  the 
designation  "other  than  standard"  as  an 
alternative  to  the  designation 
"substandard"  on  a  wine  label.  There 
was  one  comment  from  a  wine  industry 
member  opposed  to  the  proposal.  This 


proposal  was  in  response  to  a  petition 
from  a  winemaker  in  Michigan  who 
produces  quality  wines  from  high  acid 
fruit.  Currently,  the  designation  "other 
than  standard  wine"  may  be  used  on 
wine  labels  where  such  wine  is  sold 
intrastate  only.  Due  to  a  very  high  acid 
level  in  the  winemaking  material  used 
to  produce  some  wines,  amehorating 
material  in  excess  of  limitations  allowed 
for  standard  wine  is  sometimes 
necessary.  Such  wines  are  permitted  in 
the  Internal  Revenue  Code  to  be 
produced  as  other  than  standard  wine, 
but  these  wines  are  required  to  be 
labeled  as  substaiidard  wine  under  27 
CFR  part  4.  The  commenter  opposed  to 
the  proposal  believed  that  the  term 
"other  than  standard"  would  not  convey 
to  the  consumer  that  the  wine  is  below 
the  quality  level  of  a  standard  wine.  The 
petitioner  and  others  in  favor  of  the 
proposal  wanted  the  revision  because 
"substandard"  was  too  derogatory  a 
designation  for  quality  wines  produced 
from  high  acid  fruit.  Additionally,  the 
commenters  in  favor  wanted  the 
designation  "substandard"  to  apply  to 
wines  that  have  a  volatile  acidity  in 
excess  of  the  maximum  prescribed  by 
regulation.  ATF  is  not  adopting  this 
suggestion  because  we  have  not 
experienced  any  interest  by  the  wine 
industry  in  producing  a  wine  with  an 
excess  volatile  acidity.  ATF  is  adopting 
the  use  of  "other  than  standard  wine" 
on  a  wine  label  as  proposed  because  we 
do  not  believe  such  a  change  will  result 
in  a  jeopardy  to  the  revenue  or  cause 
consumer  deception  or  consumer 
confusion. 

Vineyard,  Orchard,  Farm  or  Ranch 
Names 

Section  4.39(m)  proposed  that  the 
name  of  a  vineyard,  orchard,  farm  or 
ranch  may  be  used  on  a  wine  label  if  at 
least  95  percent  of  the  wine  in  the 
container  was  produced  fi-om  primary 
winemaking  material  grown  on  the 
named  vineyard,  orchard,  farm  or  ranch. 
While  the  VVine  Institute  commented  in 
favor  of  this  proposal,  they  were 
concerned  about  adequate  safeguards  to 
protect  trademark  rights  to  such  brsuid 
names.  They  questioned  the  proposals 
effect  on  the  requirements  and 
conditions  for  the  use  of  a  brand  name 
that  cont.iins  a  named  vineyard, 
orchard,  farm  or  ranch,  particularly 
when  the  brand  name  has  no  known  or 
approved  geographical  or  viticultural 
area  significance.  They  also  asked  about 
instances  when  a  brand  name  that  may 
start  out  with  no  "viticultural 
significance"  may  later  acquire 
"viticultural  significance"  long  after  it 
has  been  a  recognized  brand  name  and 
trademark.  Section  4.39(i)(3)  provides 


that  a  name  has  viticultural  significance 
if  the  Director  so  finds.  Thus  a  brand 
name  containing  the  name  of  a 
vineyard,  orchard,  farm  or  ranch  is 
subject  to  scrutiny  under  §  4.39(i)(l) 
only  in  cases  where  the  Director 
determines  that  the  particular  name  of 
the  vineyard,  orchard,  farm  or  ranch  has 
viticultural  significance. 

A  clarifying  phrase  was  added  to  the 
proposed  §  4.39(m)  to  state  that  brand 
rtame  requirements  of  sections 
§§  4.33(b)  and  4.39(i)  apply  if  the  name 
of  a  vineyard,  orchard,  farm  or  ranch  is 
used  in  the  brand  name  and  not  when 
such  name  is  used  as  additional 
information. 

Other  Proposals 

There  were  few  comments  concerning 
the  other  proposals,  allowing  the  use  of 
multicounty  or  multistate  appellations 
of  origin  for  other  than  grape  wine, 
revising  the  mailing  address  for 
obtaining  U.S.G.S.  maps,  and  allowing 
more  than  three  grape  varieties  on  a 
wine  label.  ATF  is  adopting  these  3 
changes  in  27  CFR  Part  4  as  proposed 
because  we  do  not  believe  that  the 
changes  result  in  a  jeopardy  to  the 
revenue  or  cause  consumer  deception  or 
consumer  confusion. 

Executive  Order  12866 

It  has  been  determined  that  this 
document  is  not  a  significant  regulator^' 
action  as  defined  by  Executive  Order 
12866.  Accordingly,  this  Treasury 
decision  is  not  subject  to  the  analysis 
required  by  this  Executive  Order. 

Regulatory  Flexibility  Act 

Tlie  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  604)  are  not  appUcable  to  this 
final  rule  because  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  final  rule  will  not  impose,  or 
otherwise  cause,  a  significant  increase 
in  reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  endties. 

The  final  rule  is  not  expected  to  have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities.  Any  benefit  derived  by  a  small 
winemaker  using  the  new  options 
provided  by  this  rule  will  be  the  result 
of  the  wlnemaker's  own  promotional 
efforts  and  consumer  acceptance  of  the 
specific  product.  Accordingly,  it  is 
hereby  certified  under  the  provisions  of 
Section  3  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605(b))  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 


Papenvork  Reduction  Act 

The  collection  of  information 
contained  in  this  final  rule  was 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980,  (44  U.S.C. 
3504(h)). 

The  estimated  average  burden 
associated  with  this  collection  of 
information  is  0  hours  per  respondent  or 
recordkeeper  because  this  requirement 
is  usual  and  customary  for  w  ine 
producers. 

Drafting  Information 

The  author  of  this  document  is 
Coordinator  James  A.  Hunt.  Wine  and 
Beer  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

List  of  Subjects 

27  CFR  Pari  4 

Advertising,  Consumer  protection. 
Customs  duties  and  inspection.  Imports, 
Labeling,  Packaging  and  containers,  and 
VVine. 

27  CFR  Part  9 

Administrative  practice  and 
procedure.  Consumer  protection, 
Viticultural  areas.  Wine. 

Authority  and  Issuance 

Part  4 — Labeling  and  Advertising  of 
Wine  and  Part  9 — American  Viticultural 
Areas  are  amended  as  follows: 

PART  4— [AMENDED] 

Paragraph  1.  The  authority  citation 
for  27  CFR  part  4  continues  to  read  as 
follows: 

Authority:  27  U.S.C.  205. 

Par.  2.  The  heading  of  §  4.21(h)  is 
revised  to  read  as  set  forth  below  and 
paragraph  (h)(2)  of  the  section  is 
amended  by  adding  the  phrase  "or 
'Other  than  standard  wine'  " 
immediately  after  the  phrase 
"  'Substandard  wine' ": 

§  4.21    The  standards  of  identity. 

***** 

(h)  Class  8;  imitation  and  substandard 
or  other  than  standard  Mne. 

***** 

Par.  3.  In  the  heading  and  the  first 
sentence  of  §4.23a(d)  introductory  text 
remove  the  word  '"three"  and  add,  in  its 
place,  the  word  "more." 

Par.  4.  Section  4.25a  is  amended  by 
revising  paragraphs  (c).  (d)(1)  and 
(e)(2)(v)  as  follows: 

§  4.25a    Appeliations  of  origin. 

***** 

(c)  Multicounty  appellations.  An 
appellation  of  origin  comprising  two  or 


no  more  than  three  counties  in  the  sam** 
State  may  be  used  if  all  of  the  fruit  or 
other  agricultural  products  were  grown 
in  the  counties  indicated,  and  the 
percentage  of  the  wine  derived  from 
fruit  or  other  agricultural  products 
grown  in  each  county  is  shown  on  the 
label  with  a  tolerance  of  plus  or  minus 
two  percent. 

(d)  Multistate  appellations.  •  *  * 

(1)  All  of  the  fruit  or  other  agricultural 
products  were  grown  in  the  States 
indicated,  and  the  percentage  of  the 
wine  derived  from  fruit  or  other 
agricultural  products  grown  in  each 
State  is  shown  on  the  label  with  a 
tolerance  of  plus  or  minus  two  percent; 
***** 

(e)  Viticultural  area.  •  *   * 

(2)  Establishment  of  American 
viticultural  areas.  *   *   *  (v)  a  copy  of 
the  appropriate  U.S.G.S.  map(s)  with  the 
boundaries  prominently  marked.  (For 
U.S.G.S.  maps,  write  the  U.S.  Geological 
Survey,  Branch  of  Distribution,  Box 
25286,  Federal  Center,  Denver,  Colorado 
80225.  If  the  map  name  is  not  known, 
request  a  map  index  by  State.) 
***** 

Par.  5.  Section  4.39  is  amended  by 
adding  a  new  paragraph  (m)  to  read  as 
follows: 

§4.39    Prohibited  practices. 

***** 

(m)  Use  of  a  vineyard,  orchard,  farm 
or  ranch  name.  When  used  in  a  brand 
name,  a  vineyard,  orchard,  farm  or 
ranch  name  having  geographical  or 
viticultural  significance  is  sijbject  to  the 
requirements  of  §§  4.33(b)  and  4.39(i)  of 
this  part.  Additionally,  the  name  of  a 
vineyard,  orchard,  farm  or  ranch  shall 
not  be  used  on  a  wine  label,  unless  95 
percent  of  the  wine  in  the  container  was 
produced  from  primary  winemaking 
material  grown  on  the  named  vineyard, 
orchard,  farm  or  ranch. 

PART  9— [AMENDED] 

Par.  6.  The  authority  citation  for  27 
CFR  part  9  continues  to  read  as  follows: 

Authority:  27  U.S.C.  205. 

Par.  7.  Section  9.3(b)(5}  is  revised  to 
read  as  follows: 

§9.3    Relation  to  Parts  4  and  71  of  this 
chapter. 

***** 

(b)*   •   * 

***** 

(5)  A  copy  of  the  appropriate  U.S.G.S. 
map(s)  with  the  boundaries  prominently 
marked.  (For  U.S.G.S.  maps,  write  the 
U.S.  Geological  Survey,  Branch  of 
Distribution,  Box  25286,  Federal  Center, 
Denver.  Colorado  80225.  If  the  map 
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name  is  not  luiov\-n.  request  a  map  index 
by  State.) 

Signed:  Februan,'  24.  1994. 
Daniel  R.  Black. 
Acting  Director. 

Approved:  March  15. 1994. 
John  P.  Simpson. 

Deputy  Assistant  Secretary  (Regulatory,  Tariff 
and  Trade  Enforcement). 
IFR  Doc.  94-7275  Filed  3-28-94;  8:45  am) 

BILLING  CODE  4«II>-31-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

706  Agencies;  Virginia  Council  on 
Human  Rights 

agency:  Equal  Employment 
Opportunity  Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  Equal  Employment 
Opportunity  Commission  amends  its 
regulations  designating  certain  State  and 
local  fair  employment  practices  agencies 
(706  Agencies)  so  that  they  may  handle 
employment  discrimination  charges 
within  their  jurisdictions.  Publication  of 
this  amendment  effectuates  the 
designation  of  the  Virginia  Council  on 
Human  Rights  as  a  706  Agency. 
EFFECTIVE  DATE:  March  29,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Boyce  Nolan,  Equal  Employment 
Opportunity  Commission.  Office  of 
Program  Operations.  Charge  Resolution 
Review  Program.  1801  L  Street  N\V.. 
Washington,  DC  20507,  Telephone  (202) 
663-4856. 

SUPPLEMENTARY  INFORMATION: 

List  of  SubjecU  in  29  CFR  Part  1601 

Administrative  practice  and 
procedure.  Equal  employment 
opportunity.  Intergovernmental 
relations. 

Accordingly,  title  29.  chapter  XTV, 
part  1601  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  1601— PROCEDURAL 
REGULATIONS 

1.  The  authority  citation  for  part  1601 
continues  to  read  as  follows: 


Authority:  42  U.S.C  2000e  to  2000e-17;  42 
U.S.C  12111  to  12117. 

2.  Section  1601.74(a)  is  amended  by 
adding  in  alphabetical  order  the 
following  agency: 

§  1601.74    Designated  and  notice  agencies. 

(a)  *   •   • 
Virginia  Council  on  Human  Rights 


Signed  at  Washington,  DC  this  21st  day  of 
March  1994. 

For  the  Commission. 
James  H.  Troy, 

Director,  Office  of  Program  Operations. 
[PR  Doc.  94-7359  Filed  3-28-94;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 

Administration 

29  CFR  Part  1952 

Approval  of  State  Plan  Supplements 

AGENCY:  Occupational  Safety  and  Health 

Administration  (OSHA),  Department  of 

Labor. 

ACTION:  Final  rule;  Approval  of  State 

plan  supplements. 

SUMMARY:  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (the  Act)  requires  States  operating 
approved  State  occupational  safety 
health  programs  to  remain  at  least  as 
effective  as  the  Federal  Occupational 
Safety  and  Health  Administration's 
(OSHA)  program.  The  Omnibus  Budget 
Reconciliation  Act  of  1990,  which  was 
enacted  on  November  5, 1990.  amended 
section  17  of  the  Act  to  provide  for 
increased  penalty  levels  for  violations  of 
the  Act.  (The  revised  penalty  levels 
were  implemented  on  March  1.  1991). 
As  a  result  of  this  amendment  to  the 
Act.  29  CFR  1953.23  requires  State  plan 
States  to  effect  the  necessary  statutory 
changes  to  their  own  occupational 
safety  and  health  legislation  to  adopt 
new  State  penalty  authority  equivalent 
to  the  Federal  seven-fold  penalty 
increase.  This  document  approves  the 
adoption  by  23  State  plans  of  their  own 
statutory  authority  equivalent  to  Federal 
OSHA's  seven-fold  penalty  increase. 


EFFECTIVE  DATE:  March  29.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  Foster.  Director,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor,  room  N-3637.  200  Constitution 
Avenue.  NW..  Washington.  DC  20210, 
(202)  219-8184. 

SUPP1.EMENTARY  INFORMATION: 

A.  Background 

Part  1953  of  this  chapter  provides 
procedures  for  the  review  and  approval 
of  State  change  supplements  by  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  referred  to  as  the  Assistant 
Secretary). 

An  amendment  to  section  17  of  the 
Occupational  Safety  and  Health  Act 
providing  for  increased  penalty  levels 
for  violations  of  the  Act.  was  signed  into 
law  on  November  5,  1990.  Omnibus 
Budget  Reconciliation  Act  of  1990, 
Public  Law  101-552  section  3101 
(1190).  (The  revised  levels  were 
implemented  Federally  on  March  1. 
1991.)  As  a  result  of  this  amendment  to 
the  Act.  29  CFR  1953.23  and  OSHA 
Instruction  STP  2-1.163,  dated  May  13, 
1991.  Revised  Federal  Penalty  Levels, 
State  plan  States  were  required  to  effect 
the  necessary  statutory  changes  to  their 
occupational  safety  and  health 
legislation  to  reflect  the  new  Federal 
penalty  maximums  of  $7,000  for 
serious,  other-than-serious.  failure  to 
abate,  and  posting  violations,  and 
S70.000  for  willful  and  repeat 
violations:  as  well  as  the  $5,000  floor  for 
willful  violations. 

Twenty-three  State  plan  States  have 
revised  their  legislation  to  substantially 
reflect  OSHA's  new  penalty  system. 
Oregon's  revised  legislation  includes  all 
provisions,  except,  through  a  legislative 
drafting  error,  revision  of  the  penalty  for 
posting  violations.  Legislation  to  correct 
this  omission  will  be  introduced  during 
the  State's  1995  legislative  session. 

Therefore,  this  approval  action  does 
not  extend  to  Oregon's  posting  violation 
penalty  authority.  The  twenty-three 
States  are: 


State 


Alaska  ... 

Arizona  .., 
Calrtomia 
Havyaii  ... 
Indiana  .. 

Iowa  

Kentucky 


Statutory  citation  No. 


AS  Section  18.50095 

Labof  Code  Sec.  R-1 3-602  .. 
Title  8,  LC  Sec.  6317-6434  ... 

MRS  396-10  

INOSHAct25.IC22-&-1 .1-27.1 

lOSHAct  CH88.14 

Labor  Laws  338.991  


Effective  date 

Implementa- 
tion date 

09/20/92 
09>28/92 
1 0/05/91 
06I0M92 
10/01/91 
04/17/92 
07/15/92 

09.'20.'92 

09/29/92 

06/01 --92 

06/01/92 

10/01. '91 

04/17/92 

07/15/92 

State 

Statutory  citation  No. 

Etfecti\'e  date 

Implementa- 
tion date 

Maryland  

MDOSH  Law  5-810 „ 

01/01/92 
04/01/92 
08/01/91 
07/05/91 
07/01/92 
01/01/92 
09/29/91 
08/25/'91 
04/24/91 
07/01/91 
04/29/91 
05/03/91 
10/20/92 
07/01/92 
07/28/91 
03/19/92 

01/22/92 
04/01/92 
10/01/91 
07/05/91 
07/01,-92 
01/01/92 
10/01-'92 
09/01/91 

Michigan 

MIOSHAct  408.035 „ 

Minnesota  

Nevada  

New  Mexico  

MNOSH  182.666  

NRS61 8.635-61 8.675  

NM  OHSAct  Sec.  50-^24 _ _ „ 

Gen.Stat.95- 138 ^ 

N.  Carolina 

Oregon  

ORS  Sec.  654.086 

Puerto  Rico 

PROSHAcf  No.  16-Sec.  25 

S.  Carolina 

Code  of  Laws  41-15-320  ._ „ 

10/01/91 
07/01/91 
04/29/91 

Tennessee  

Utah  

Codes  Annotated  50-3-402 

CH9,  UOSH  Act  35-9-21  _.... 

Vermont  

VTOSHAct.Title  21  ,CH3,Sec.  210 

07/01/91 

Virgin  Is 

VIAct,No.5819  Title  24.  Sec.44  „ 

10/20/92 

Virginia  

VA  Code  5-810  

07/01 /Q2 

Washington 

RCW  Sec.  49.17.180 

03,' 16/92 

Wyoming  

WYOSHAcf  27-11-107  

Oa' 19/92 

Under  current  law,  State  plan  States 
may.  but  are  not  required  to,  have 
comparable  monetary  penalty 
provisions  for  their  public  (State  and 
local  government)  sector  programs.  Two 
public  employee  only  plan  States  (New 
S'ork  and  Coimccticut)  have  chosen  not 
to  incorporate  the  new  higher  penalty 
.system  into  their  occupational  safety 
and  health  programs.  Connecticut  will 
continue  to  assess  penalties  for  public 
sector  violadons  at  the  lower  levels. 
New  York  assesses  penalties  for  failure 
to  abate  violations  only  and  will 
continue  to  do  so. 

B.  Issues  for  Determination 

Having  reviewed  the  States'  plan 
change  supplements  in  comparison  to 
the  Federal  change,  it  has  been 
determined  that  the  States' 
supplemental  changes  to  their 
respective  statutes  are  identical  to  the 
comparable  Federal  legislative 
amendments  and.  accordingly,  should 
be  approved. 

C.  Public  Participation 

Under  29  CFR  1953.2(c)  of  Oils 
chapter,  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws  for  the  following 
reasons: 

1.  The  States'  legislative  changes  are 
substantially  equivalent  to  Federal 
statutory  changes  which  were  enacted 
by  Congress  on  November  5.  1990. 

2.  The  States'  plan  changes  were 
adopted  in  accordance  with  the 
procedural  requirements  of  State  law 
and.  therefore,  no  further  public 
comment  is  required. 

Authority:  Sec.  18,  84  Sta!.  1608  (29  U.S.C. 
667):  29  CFR  part  1002.  Secretary  of  Labor's 
Order  No.  1-90  (55  FR  9033). 


Signed  the  15th  day  of  March.  1994,  in 
Washington,  DC 
loseph  A.  Dear, 
Assistant  Secretary. 

PART  1952— {AMENDED] 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  29  CFR  Part  1952 
(sections  C  through  F,  I  through  K.  N 
through  U.  W.  Y.  Z,  BB  through  FF)  Is 
hereby  amended  as  follows: 

1.  The  authority  citation  for  part  1952 
for  the  States  mentioned  below 
continues  to  read  as  follows: 

Authority:  Sees.  6.18,  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  657,  667); 
Secretary  of  Labor's  Order  No.  1-90  (55  FR 
9033),  8-76  (41  FR  25059).  or  9-83  (48  FR 
35736),  as  applicable. 

2.  Subpart  C,  South  Carolina,  is 
amended  by  adding  §  1952.97  to  read  as 
follows: 

§  1952.97    Changes  to  approved  plans. 

(a)  Legislation.  (1)  On  March  29.  1994. 
the  Assistant  Secretary  approved  South 
Carolina's  revised  statutory  penalty 
levels  which  are  the  same  as  the  revised 
Federal  penalty  levels  contained  in 
section  1 7  of  the  Act  as  amended  on 
November  5. 1990. 

3.  Subpart  D.  Oregon:  §  1952.105  is 
amended  by  adding  paragraph  (e)  to 
read  as  follows: 

§  1952.105    Changes  to  approved  plans. 

***** 

(e)  Legislation.  (1)  On  March  29,  1994. 
the  Acting  Assistant  Secretary  approved 
Oregon's  revised  statutory  penalty  levels 
as  enacted  subject  to  further  action  by 
the  State  in  1995  to  correct  the  State's 
omission  of  revisions  of  the  penahy  for 
posting  violations.  Aside  from  posting 
penalties.  Oregon's  revised  penalty    ■ 
levels  are  the  same  as  the  revised 
Federal  penalty  levels  contained  in 
section  17  of  the  Act  as  amended  on 
November  5.  1990. 


4.  Subpart  E.  Utah:  §  1952.117  is 
amended  by  adding  paragraph  (a)(3)  to 
read  as  follows: 

§  1952.1 17    Changes  to  approved  plans. 

***** 

(a)  Legislation. 

*    •   •  (3)  On  March  29.  1994.  the 
Assistant  Secretar)'  approved  Utah's 
revised  statutory  penalty  levels  which 
are  the  same  as  the  revised  Federal 
penalty  levels  contained  in  section  17  of 
the  Act  as  amended  on  November  5. 
1990. 
•         *         •         *         • 

5.  Subpart  F.  Washington:  §  1952.125 
is  amended  by  adding  paragraph  (c)  to 
read  as  follows: 

§1852.125    Changes  to  approved  plans. 

***** 

(c)  Legislation.  (1)  On  March  29.  1994. 
the  Assistant  Secretajy  approved 
Washington's  revised  statutory  penalty 
levels  which  are  the  same  as  the  revised 
Federal  penalty  levels  contained  in 
section  17  of  the  Act  as  amended  on 
November  5.  1990. 

6.  Subpart  I.  North  CaroUna.  is 
amended  by  adding  §  1952.157  to  read 
as  follows: 

§1952.157    Changes  to  approved  plans. 

(a)  Legislation.  (1)  On  March  29,  1994. 
the  Assistant  Secretary  approved  North 
Carolina's  revised  statutory  penalty 
levels  which  are  the  same  as  the  revised 
Federal  penalty  levels  contained  in 
section  17  of  the  .Act  as  amended  on 
November  5,  1990. 

7.  Subpart  ),  Iowa,  is  amended  by 
adding  §  1952.167  to  read  as  follows: 

§  1952.167    Changes  to  approved  plans. 

(a)  Legislation.  (1)  On  March  29,  1994. 
the  Assistant  Secretary  approved  Iowa's 
revised  statutory  penalty  levels  which 
are  the  same  as  the  revised  Federal 
penalty  levels  contained  in  section  17  of 
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the  Act  as  amended  on  November  5, 
1990. 

8.  Subpart  K,  California:  §  1952.175  is 
amended  by  adding  paragraph  (i)  to  read 
as  follows: 

§1952.175    Changes  to  approved  plans. 

•        •         •         •         • 

(i)  Legislation.  (1)  On  March  29,  1994. 
the  Assistant  Secretary  approved 
Cahfomia's  revised  statutory  penalty 
levels  which  are  the  same  as  the  revised 
Federal  penalty  levels  contained  in 
section  17  of  the  Act  as  amended  on 
November  5,  1990. 

9.  Subpart  N.  Minnesota,  is  amended 
by  adding  §  1952.207  to  read  as  follows: 

§  1 952.207    Changes  to  approved  plans. 

(a)  Legislation.  (1)  On  March  29,  1994, 
the  Assistant  Secretary  approved 
Minnesota's  revised  statutory  penalty 
levels  which  are  the  same  as  the  revised 
Federal  penalty  levels  contained  in 
section  17  of  the  Act  as  amended  on 
November  5,  1990. 

10.  Subpart  O,  Mar>  land,  is  amended 
by  adding  §  1952.217  to  read  as  follows: 

§1952.217    Changes  to  approved  plans. 

(a)  Legislation.  (1)  On  March  29.  1994. 
the  Assistant  Secretary  approved 
Maryland's  revised  statutory  penalty 
levels  which  are  the  same  as  the  revised 
Federal  penalty  levels  contained  in 
section  17  of  the  Act  as  amended  on 
November  5,  1990. 

11.  Subpart  P.  Tennessee,  is  amended 
by  adding  §  1952.227  to  read  as  follows: 

§  1 952.227    Changes  to  approved  plans. 

(a)  Legislation.  (1)  On  March  29.  1994, 
the  Assistant  Secretary  approved 
Tennessee's  revised  statutory  penalty 
levels  which  are  the  same  as  the  revised 
Federal  penalty  levels  contained  in 
section  17  of  the  Act  as  amended  on 
November  5,  1990. 

12.  Subpart  Q,  Kentucky,  is  amended 
by  adding  §  1952.237  to  read  as  follows: 

§1952.237    Changes  to  approved  plans. 

(a)  Legislation.  (H  On  March  29.  1994, 
the  Assistant  Secretary  approved 
Kentucky's  revised  statutory  penalty 
levels  which  are  the  same  as  the  revised 
Federal  penalty  levels  contained  in 
section  17  of  the  Act  as  amended  on 
November  5,  1990. 

13.  Subpart  R.  Alaska:  §  1952.246  is 
amended  by  adding  paragraph  (b)  to 
read  as  follows: 

§1952.246    Changes  to  approved  plans. 

«        •         *         •         • 

(a)  Legislation.  (1)  On  March  29.  1994, 
the  Assistant  Secretary  approved 
Alaska's  rensed  statutory  penalty  levels 
which  are  the  same  as  the  revised 
Federal  penalty  levels  contained  in 


section  17  of  the  Act  as  amended  on 
November  5,  1990. 

14.  Subpart  S,  Virgin  Islands,  is 
amended  by  adding  §  1952.256  to  read 
as  follows: 

§  1952.256    Changes  to  approved  plans. 

(a)  Legislation.  (1)  On  March  29,  1994, 
the  Assistant  Secretary  approved  Virgin 
Islands'  revised  statutory  penalty  levels 
which  are  the  same  as  the  revised 
Federal  penalty  levels  contained  in 
section  17  of  the  Act  as  amended  on 
November  5, 1990. 

15.  Subpart  T.  Michigan,  is  amended 
by  adding  §  1952.265  to  read  as  follows: 

§  1 952.265    Changes  to  approved  plans. 

(a)  Legislation.  (1)  On  March  29.  1994. 
the  Assistant  Secretary  approved 
Michigan's  revised  statutory  penalty 
levels  which  are  die  same  as  the  revised 
Federal  penalty  levels  contained  in 
section  17  of  the  Act  as  amended  on 
November  5, 1990. 

16.  Subpart  U,  Vermont,  is  amended 
by  adding  §  1952.275  to  re.ad  as  follows: 

§  1 952.275    Changes  to  approved  plans. 

(a)  Legislation.  (1)  On  March  29.  1994. 
the  Assistant  Secretary  approved 
Vermont's  revised  statutory  penalty 
levels  which  are  the  same  as  the  revised 
Federal  penalty  levels  contained  in 
section  1 7  of  the  Act  as  amended  on 
November  5, 1990. 

17.  Subpart  W.  Nevada,  is  amended 
by  adding  §  1952.297  to  read  as  follows: 

§  1952.297    Changes  to  approved  plans. 

(a)  Legislation.  (1)  On  March  29,  1994, 
the  Assistant  Secretary  approved 
Nevada's  revised  statutory  penalty 
levels  which  are  the  same  as  the  revised 
Federal  penalty  levels  contained  in 
section  17  of  the  Act  as  amended  on 
November  5,  1990. 

18.  Subpart  Y,  Hawaii,  is  amended  by 
adding  §  1952.316  to  read  as  follows: 

§1952.316    Changes  to  approved  plans. 

(a)  Legislation.  (1)  On  March  29.  1994, 
the  Assistant  Secretary  approved 
Hawaii's  revised  statutory  penalty  levels 
which  are  the  same  as  the  revised 
Federal  penalty  levels  contained  in 
section  1 7  of  the  Act  as  amended  on 
November  5,  1990. 

19.  Subpart  Z.  Indiana,  is  amended  by 
adding  §  1952.327  to  read  as  follows: 

§  1 952.327    Changes  to  approved  plans. 

(a)  Legislation.  (1)  On  March  29.  1994, 
the  Assistant  Secretary  approved 
Indiana's  revised  statutory  penalty 
levels  which  are  the  same  as  the  revised 
Federal  penalty  levels  contained  in 
section  1 7  of  the  Act  as  amended  on 
November  5, 1990. 


20.  Subpart  BB,  Wyoming:  §  1952.347 
is  amended  by  adding  paragraph  (a)(2) 
to  read  as  follows: 

§1952.347    Changes  to  approved  plans. 


(a)  Legislation. 

•   •   *  (2)  On  March  29,  1994,  the 
Assistant  Secretary  approved 
Wyoming's  revised  statutory  penalty 
levels  which  are  the  same  as  the  revised 
Federal  penalty  levels  contained  in 
section  17  of  the  Act  as  amended  on 
November  5, 1990. 

21.  Subpart  CC,  Arizona,  is  amended 
by  adding  §  1952.357  to  read  as  follows: 

§  1952.357    Changes  to  approved  plans. 

(b)  Legislation.  (1)  On  March  29.  1994, 
the  Assistant  Secretary  approved 
Arizona's  revised  statutory  penalty 
levels  which  are  the  same  as  the  revised 
Federal  penalty  levels  contained  in 
section  17  of  the  Act  as  amended  on 
November  5,  1990. 

22.  Subpart  DD.  New  Mexico,  is 
amended  by  adding  §  1952.365  to  read 

as  follows: 

§  1952.365    Changes  to  approved  plans. 

(a)  Legislation.  (1)  On  March  29.  1994. 
the  Assistant  Secretary  approved  New 
Mexico's  revised  statutory  penalty 
levels  which  are  the  same  as  the  revised 
Federal  penalty  levels  contained  in 
section  17  of  the  Act  as  amended  on 
Novembers.  1990. 

23.  Subpart  EE.  'Virginia:  §  1952.377  is 
amended  by  adding  paragraph  (b)  to 
read  as  follows: 

§1952.377    Changes  to  approved  plans. 


(b)  Legislation.  (1)  On  March  29,  1994. 
the  Assistant  Secretary  approved 
Virginia's  revised  statutory  penalty 
levels  which  are  the  same  as  the  revised 
Federal  penalty  levels  contained  in 
section  17  of  the  Act  as  amended  on 
Novembers,  1990. 

24.  Subpart  FF,  Puerto  Rico, 
§  1952.385  is  amended  by  adding 
paragraph  (b)  to  read  as  follows: 

§  1 952.385    Changes  to  approved  plans. 

***** 

(b)  Legislation.  (1)  On  March  29,  1994, 
the  Assistant  Secretary  approved  Puerto 
Rico's  revised  statutory  penalty  levels 
which  are  the  same  as  the  revised 
Federal  penalty  levels  contained  in 
section  17  of  the  Act  as  amended  on 
November  5.  1990. 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30CFRPan218 

R!N  1010-AB83 

Interest  Rate  Applicable  to  Late 
Payment  or  Underpayment  of  Monies 
Due  on  Solid  Minerals  and  Geottiermal 
Leases 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
interest  rate  apphcable  to  late  payments 
or  underpayments  of  royalties  and  other 
monies  due  under  solid  minerals  and 
geothermal  leases  to  require  the  same 
interest  rates  and  calculation 
methodology  used  for  oil  and  gas  leases. 
The  MMS  believes  consistency  for  late 
payment  and  underpayment  charges  for 
all  mineral  leases  at  the  rate  applicable 
under  section  6621  of  the  Internal 
Revenue  Code  of  1954  is  appropriate 
and  serves  as  an  effective  deterrent  to 
discourage  late  and  underpayments. 
EFFECTIVE  DATE:  April  1.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Guzy.  Chief,  Rules  and 
Procedures  Staff,  Minerals  Management 
Service,  Royalty  Management  Program, 
P.O.  Box  25165.  Mail  Stop  3901, 
Denver.  Colorado  80225-0165. 
telephone  (303)  231-3432. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  rulemaking  published  on  June 
17,  1993,  58  FR  33413,  provided  for  a 
60-day  public  comment  period  which 
endsd  August  16,  1993.  All  comments 
received  during  that  time  period  are 
addressed  in  this  section.  The  principal 
author  of  this  rule  is  Dennis  C. 
Whitcomb.  Office  of  the  Deputy 
Associate  Director  for  Audit,  Royalty 
Management  Program,  Minerals 
Management  Service. 

Comments  were  received  from  two 
coal  companies,  two  industry 
associations  as  joint  commenters,  and 
the  State  and  Tribal  Royalty  Audit 
Committee.  In  general,  the  comments 
were  not  in  favor  of  increasing  the 
interest  rate. 

(a)  Two  comments  were  critical  of  the 
lengthy  administrative  appeals  process 
which  results  in  the  lessee  owing  more 
interest  when  the  appellant  posts  a 
surety  in  Ueu  of  payment  and  does  not 
prevail  in  its  appeal. 

Response:  This  issue  is  beyond  the 
scope  of  this  rulemaking.  However, 
currently  the  MMS  is  streamlining  and 
improving  its  appeal  procedures  to 
shorten  the  time  required  for  appeals  to 


the  MMS  Director.  The  appeals 
streamlining  includes  a  common 
tracking  system,  simplified  review  and 
surname  of  field  reports,  definitive  time 
frames  for  appeal  processing, 
standardized  language  and  formats  for 
field  reports,  and  establishing  appeals 
coordinators  in  each  MMS  division. 
When  the  MMS  decision  is  appealed, 
the  MMS  has  no  control  over  the 
Interior  Board  of  Land  Appeals  process. 

(b)  Two  other  commenters  on  the 
appeals  process  observed  that  MMS 
does  not  f)ay  interest  on  monies 
refunded  when  an  appellant  prevails  in 
its  appeal 

Response:  In  the  absence  of  a  statute 
or  contract,  the  United  States  caimot 
pay  interest  on  overpa)Tnents.  United 
States  V.  Louisiana.  446  U.S.  253  (1980). 
The  MMS  has  not  been  given  statutory 
authority  to  pay  interest  on  any 
overpayments  made  by  appellants. 
However,  the  MMS  now  accepts  surety 
instruments  for  amounts  under  appeal 
which  bear  interest  in  the  appellant's 
favor.  For  complete  information  refer  to 
57  FR  44991,  September  30,  1992, 
codified  at  30  CFR  243.2  (1993). 

(c)  Two  commenters  stated  that  the 
application  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982 
(FOGFMA)  rate  to  soUd  minerals  would 
be  illegal.  One  comment  stated  the  Debt 
Collection  Act  does  not  authorize  MMS 
to  charge  the  higher  Internal  Revenue 
Service  (IRS)  rate. 

Response:  As  explained  in  the 
preamble  to  the  proposed  rule,  this  rule 
is  not  being  promulgated  under 
FOGRMA  or  the  Debt  CollecUon  Act. 
but  under  the  Secretary  of  the  Interior's 
(Secretary)  plenary  authority  to 
estabhsh  necessary  and  appropriate 
rules  pursuant  to  the  Mineral  Leasing 
Act  of  1920  (30  U.S.C.  189),  Mineral 
Leasing  Act  for  Acqixired  Lands  (30 
U.S.C.  (359),  the  Geothermal  Steam  Act 
of  1970  (30  U.S.C.  1023).  and  \he  Indian 
mineral  leasing  laws  (25  U.S.C.  396.  and 
25  U.S.C  396  a-g).  The  rate  proposed  is 
the  same  as  that  authorized  by 
FOGRMA,  i.e.,  the  rate  applicable  under 
section  6621(a)(2)  of  the  Internal 
Revenue  Code  of  1986  as  amended.  The 
MMS  considers  the  increase  in  the 
interest  rate  to  be  justified  to  fairly 
compensate  the  Federal  Government  or 
Indian  lessor  for  the  lost  time  value  of 
money.  The  MMS  believes  this  rate  is 
necessary  to  encourage  the  prompt  and 
proper  payment  of  royalties. 

(a)  Several  commenters  stated  that  the 
proposed  rule  is  short-sighted,  displays 
unreasonable  punishment  for 
trustworthy  reporters,  will  unduly 
penalize  marginal  and  temporary 
underpajTnents.  does  not  demonstrate  a 
higher  rate  will  assure  timely  collection 


of  royalty,  and  seeks  merely  to  generate 
additional  revenue. 

Response:  The  MMS  regulations  that 
assess  interest  on  late  and 
underpayments  are  not  punitive,  but 
account  for  the  lost  time  value  of 
money.  Late  payments  from  payors 
cause  States,  Indian  tribes  and  allottees, 
and  other  recipients  to  receive  monies 
due  to  them  later  than  they  would  be 
paid  if  the  lessee  had  paid  on  time. 
Thus,  these  recipients  also  are 
compensated  for  the  lost  time  value  of 
money  because  late  payment  interest  is 
shared  with  those  recipients  in  the  same 
manner  as  principal  lease  revenues. 

(e)  Two  commenters  suggested  that 
MMS  should  offer  discounts  for  prompt 
pajTnent  and  should  not  charge  interest 
if  a  payment  is  vnthin  5  percent  of  a 
final  amount  due. 

Response:  The  MMS  is  not  authorized 
to  offer  discounts  on  royalty  due  for 
prompt  payment  nor  allow  any  variation 
of  gross  proceeds  accruing  to  the 
Government.  The  various  mineral 
leasing  laws  and  lease  terms  require  thai 
royalty  shall  not  be  less  than  a  certain 
percentage  of  the  value.  If  a  discount 
were  offered  for  prompt  payment,  MMS 
would  receive  royalties  below  the 
amount  provided  for  by  statute  and 
lease  term.  Thus,  MMS  does  not  have 
authority  to  provide  for  such  discounts. 

The  MMS  also  beUeves  that  waiving 
the  interest  charge  for  small 
underpayments  would  foster  incorrect 
payment.  Thus,  this  proposal  has  not 
been  adopted.  The  MmS  mission  is  to 
timely  and  properly  collect  and 
distribute  all  royalty,  rent,  and  other 
payments  due  on  Federal  and  Indian 
leases. 

(f)  One  commenter  stated  that  the 
MMS  should  follow  IRS  timetables  if  it 
charges  IRS  interest  rates.  The 
commenter  pointed  out  the  IRS 
deadlines  for  filing  tax  returns  after  the 
taxable  year  ends. 

Response:  The  MMS  will  not  accept 
this  proposal  because  it  is  inconsistent 
with  existing  regulations  and  lease 
terms.  If  this  comment  were  followed, 
the  result  would  be  a  loss  of  milhons  of 
dollars  in  time  value  of  money  for  the 
United  States,  States,  and  Indian  tribes 
and  allottees.  The  reporting  and 
payment  cycle  for  royalties  established 
in  the  leases  generally  is  monthly  which 
also  reOects  industry  accounting 
practice.  In  contrast  to  Federal  income 
taxes,  lease  royalty  payments  and 
reports  are  due  at  the  end  of  the  month 
following  the  month  of  production 
unless  the  lease  terms  expressly  provide 
otherwise. 

(g)  One  commenter  stated  that  no 
compelling  governmental  interest  exists 
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that  would  justify  charging  the  higher 
rate. 

Response:  The  MMS  is  following  the 
guidance  found  in  the  Federal  Claims 
Collection  Standards  at  4  CFR  102.13(c) 
which  states  "An  agency  may  assess  a 
higher  rate  of  interest  if  it  reasonably 
determines  that  a  higher  rate  is 
necessary  to  protect  the  interests  of  the 
United  States."  Congress  believed  that 
for  late  royalty  payments  for  oil  and  gas 
leases,  the  IRS  6621(a)(2)  rate  was 
appropriate.  There  is  no  reason  to 
establish  any  lower  rate  for  solid 
minerals  or  geothermal  leases. 

(h)  The  same  commenter  stated  MMS 
has  not  met  its  threshold  burden  of 
proving  that  assessing  tl  e  higher  rate  is 
necessary  to  deter  undei  payments  and 
assure  the  timely  collection  of  royalties. 

Response:  Under  the  \  arious  mineral 
leasing  laws  the  Secretaiy  may  prescribe 
rules  and  regulations  necessary  to  carry 
out  the  requirements  of  accounting  for 
and  collecting  royalty.  The  MMS 
believes  the  increased  rate  is  neither 
arbitrary  nor  inconsistent  with  the 
statutes  or  statutory  purposes. 

(i)  The  same  commenti-r  stated  MMS 
misidentifies  the  reasons  for 
outstanding  pa^-ments  and  its  proposed 
solution  is  counterproductive  to 
administrative  efficiency. 

Response:  The  MMS  acK!S  not  agree 
because  experience  indicates  MMS's 
policies  have  proven  effective.  The  rule 
provides  for  fair  and  consistent 
compensation  for  the  lost  time  value  of 
money. 

(j)  One  coramenter  stated  that  MMS 
used  excessive  interpretation  of  the 
agency's  general  rulemaking  authority 
that  is  contrary  to  law  and  existing 
constitutional  principles.  The 
commenter  believes  that  FCKiRMA 
expands  the  authorities  and 
responsibilities  of  the  Secretary  only  for 
Federal  oil  and  gas  management. 

Response:  The  MMS  may  promulgate 
necessary  and  appropriate  rules  and 
regulations  for  royalty  collection  under 
30  U.S.C.  189  and  1023  and  other 
mineral  leasing  laws  for  all  minerals  to 
meet  its  responsibilities  to  disburse 
royalties  timely  to  States  and  Indian 
tribes  and  allottees. 

(k)  One  commenter  stated  that  the 
interest  rate  is  too  high  because  MMS 
says  that  the  revenue  gains  from  a 
higher  rate  would  be  small. 

Response:  Tae  rule  is  not  intended  to 
increase  revenue  but  to  encourage  the 
prompt  and  proper  payment  of  revenues 
and  to  provide  compensation  for  the  lost 
time  value  of  money.  In  fact,  under  a 
perfect  system,  all  royalties  would  be 
timely  paid,  and  MMS  would  not 
receive  any  monies  pursuant  to  the  late 
payment  charge  regulations. 


(1)  Two  commenters  (based  on  an  OIG 
report  entitled  "Assessments  on  Late 
and  Underpaid  Royalties  for  Solid 
Minerals  and  Geothermal  Leases") 
stated  that  the  OIG  concludes  that  the 
present  rules  provide  an  incentive  for 
companies  to  underpay  and  that  the 
proposed  rule  is  based  on  fallacious 
conclusions  in  the  OIG  report. 

Response:  The  OIG's  conclusions  are 
consistent  with  this  rulemaking,  but  the 
OIG's  report  is  not  the  authority  for  the 
rule.  However,  the  OIG's  conclusion 
that  the  current  interest  rate  for  solid 
minerals  royalty  late  payments  made  it 
more  attractive  not  to  pay  in  some 
circumstances  appears  to  be  reasonable, 
and  nothing  in  the  comments 
demonstrates  otherwise. 

(m)  Two  commenters  stated  that 
virtually  all  coal  and  solids  royalties  are 
paid  timely  and  rarely  are  coal 
companies  in  an  underpayment  status 
with  MMS. 

Response:  As  of  August  31,  1993, 
MMS  had  249  outstanding  Bills  for 
Collection  for  solid  mineral  payors  in 
the  amount  of  $81,249,067.78. 
Therefore,  the  increase  in  the  interest 
rate  is  justified  to  compensate  for  the 
lost  time  value  of  monies  at  a  fair  rate. 

(n)  The  State  and  Tribal  Royalty  Audit 
Committee  supports  the  rule  as 
proposed.  They  endorsed  the  proposed 
rule  as  governmental  action  which  will 
adequately  protect  the  interests  of  all 
citizens  and  sustain  the  efficient 
conduct  of  private  enterprise  for  the 
benefit  of  all  concerned. 

Response:  The  MMS  is  adopting  the 
rule  as  proposed  to  increase  the  interest 
rate  applicable  to  underpayments  on 
solid  mineral  and  geothermal  leases. 
The  rate  wrill  be  the  same  as  that 
applicable  for  underpajTnents  on  oil 
and  gas  leases — under  section  6621(a)(2) 
of  the  Internal  Revenue  Code. 

The  effective  date  of  April  1,  1994,  is 
appropriate  inasmuch  as  interest  rates 
are  normally  updated  at  the  beginning 
of  calendar  quarters  by  both  the  IRS  and 
the  U.S.  Treasury. 

Pursuant  to  5  U.S.C.  553(d)(3).  the 
United  States  Department  of  the  Interior 
finds  that  there  is  good  cause  to  make 
this  rule  effective  April  1, 1994. 

On  all  payments  due  MMS  prior  to 
March  31. 1994,  interest  will  be 
calculated  at  the  Current  Value  of  Funds 
Rate  (CVF)  through  March  31,  1994,  and 
the  IRS  rate  from  April  1, 1994,  through 
the  date  paid.  The  IRS  rate  is 
compounded  daily,  as  contrasted  to  the 
CVF  rate  which  is  calculated  as  simple 
interest.  For  example,  if  a  payment  was 
due  February  28, 1994.  and  was  not 
paid  until  April  30. 1994,  then  late 
payment  interest  would  be  calculated 
on  the  principal  for  31  days  (March 


1994)  at  the  C\T  rate  and  calculated  on 
the  principal  plus  accrued  interest  for 
30  days  (April  1994)  at  the  IRS  rate.  The 
new  rate  is  applicable  to  any  and  all 
outstanding  amounts  on  the  effective 
date. 

Procedural  Matters 

The  Regulatory  Flexibility  Act 

The  Department  certifies  that  this  rule 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq). 

The  rule  is  necessary  to  provide 
consistency  in  the  existing  regulations 
in  applying  the  same  interest  rate  for 
late  payment  or  underpavTuent  of 
monies  due  on  solid  minerals, 
geothermal.  and  oil  and  gas  mineral 
leases. 

Executive  Order  12630 

The  Department  certifies  that  the  rule 
does  not  represent  a  governmental 
action  capable  of  interference  with 
constitutionally  protected  property 
rights.  Thus,  a  Takings  Implication 
Assessment  need  not  be  prepared  under 
Executive  Order  12630,  "Government 
Action  and  Interference  with 
Constitutionally  Protected  Property 
Rights." 

Executive  Order  12773 

The  Department  has  certified  to  the 
Office  of  Management  and  Budget  that 
these  final  regulations  meet  the 
applicable  standards  provided  in 
sections  2(a)  and  2(b)(2)  of  Executive 
Order  12778. 

Executive  Order  12866 

This  document  has  been  reviewed 
under  Executive  Order  12866  and  is  not 
a  significant  regulatory  action. 

Paperwork  Reduction  Act  of  1980 

This  rule  does  not  contain 
information  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501  et  seq. 

A\ational  Environmental  Policy  Act  of 
1969 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
a  detailed  statement  pursuant  to 
paragraph  (2)(C)  of  section  102  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2)(C))  is  not 
required. 

List  of  Subjects  in  30  CFR  Part  218 

Coal,  Continental  shelf.  Electronic 
funds  transfers,  Geothermal  energy. 
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Government  contracts,  Indian  lands. 
Mineral  royalties.  Natural  gas,  Penalties. 
Petroleum.  Public  lands — Mineral 
resources.  Reporting  and  recordkeeping 
requirements. 

Dated:  February  18, 1994. 

Bob  Armstrong. 

Assistant  Secretary.  Land  and  Minerals 
Management. 

For  the  reasons  set  out  in  the 
preamble.  30  CFR  part  218  is  amended 
as  set  forth  below: 

PART  21&-COLLECTION  OF 
ROYALTIES,  RENTALS.  BONUSES. 
AND  OTHER  MONIES  DUE  THE 
FEDERAL  GOVERNMENT 

1.  The  authority  citation  for  part  218 
is  revised  to  read  as  follows: 

Authority.  5  U.S.C.  301  et  seq.;  25  U.S.C 
396  et  seq.;  25  U.S.C  396a  et  seq.;  25  U.S.C 
2101  et  seq.;  30  U.S.C  181  et  seq.;  30  U.S.C 
351  et  seq.;  30  U.S.C  1001  et  seq.;  30  U.S.C 
1701  et  seq.;  31  U.S.C  3716;  31  U.S.C 
3720A;  31  U.S.C  9701;  43  U.S.C  1301  et 
seq.;  43  U.S.C  1331  et  seq.;  and  43  U.S.C 
1801  et  seq. 

Subpart  E — Solid  Minerals — General 

2.  Section  218.202  is  amended  by 
revising  paragraphs  (c)  and  (d)  to  read 
as  follows: 

§218.202    Late  payment  or  underpayment 

charges. 

*         *         •         *         • 

(c)  The  interest  charge  on  late 
payments  shall  be  at  the  underpayment 
rate  established  by  section  6621(a)(2)  of 
the  Internal  Revenue  Code.  26  U.S.C. 
6621(a)(2). 

(d)  Interest  will  be  charged  only  on 
the  amount  of  the  payment  not  received 
by  the  designated  due  date.  Interest  will 
be  charged  only  for  the  number  of  days 
the  payment  is  late. 


Subpart  F — Geothermal  Resources 

3.  Section  218.302  is  amended  by 
reNising  paragraphs  (c)  and  (d)  to  read 
as  follows: 

§  218.302    Late  payment  or  underpayment 
ct^arges. 


(c)  The  interest  charge  on  late 
payments  shall  be  at  the  underpayment 
rate  established  by  section  6621(a)(2)  of 
the  Internal  Revenue  Code.  26  U.S.C. 
6621(a)(2). 

(d)  Interest  will  be  charged  only  on 
the  amount  of  the  payment  not  received 
by  the  designated  due  date.  Interest  will 


be  charged  only  for  the  number  of  days 
the  payment  is  late. 

[FR  Doc  94-7302  Filed  3-28-94;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

32  CFR  Part  88 

[DoD  Directive  1332.35] 

Transition  Assistance  For  Military 
Personnel 

agency:  Department  of  Defense. 
ACTKW:  Final  rule. 

SUMMARY:  This  final  rule  establishes 
guidelines  for  the  operation  of  the 
Department  of  Defense  (DoD)  Transition 
Assistance  Program  (TAP)  for  military 
persormel  who  are  being  discharged, 
released  from  active  duty  or  retired,  and 
their  families.  The  purpose  of  the  TAP 
is  to  prepare  separating  Service 
members  and  their  families  with  the 
skills,  tools,  and  self-confidence 
necessary  to  ensure  successful  reentry 
Into  the  Nation's  civilian  work  force. 
The  final  rule  is  required  to  implement 
the  program  estabUshed  in  section  502 
of  the  National  Defense  Authorization 
Act  For  Fiscal  Year  1991.  as  amended. 
This  rule  provides  general  guidance  on 
TAP.  states  eligibihty  criteria  for  Service 
members  to  participate  in  TAP. 
designates  CtoD  offices  to  administer 
TAP.  and  briefly  outlines  the  TAP 
services  and  benefits  available. 
EFFECTIVE  DATE:  This  rule  is  effective 
December  9,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lt.  CoL  David  F.  Witkowski  (703)  695- 
1636. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  published  in  order  to  describe  the 
organizational  responsibiUties  within 
DoD  for  the  TAP  and  to  state  the  general 
pohcy  of  DoD  with  respect  to  the  TAP. 
It  has  been  certified  that  32  CFR  part 
88  is  not  a  significant  rule.  The  rule 
does  not: 

(a)  Have  an  annual  effect  on  the 
economy  of  $100  milUon  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  section  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities. 

(b)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency. 

(c)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees. 


or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereot 

(d)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  Executive  Order  12866. 

(e)  Become  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601)  because  it 
is  not  likely  to  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities.  The  primary 
effect  of  this  rule  will  be  the 
establishment  of  guidelines  for 
operation  of  a  transition  assistance 
program  for  Service  members  affected 
by  the  drawdown  of  military  persormel 
in  the  Department  of  Defense. 

(f)  Impose  any  reporting  or  record 
keeping  requirements  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501-3250). 

Lbt  of  Subjects  in  32  CFR  Part  88 

Employment.  Military  personnel. 

Accordingly,  title  32.  chapter  I. 
subchapter  C.  is  amended  to  add  part  88 
to  read  as  follows: 

PART  88— TRANSITION  ASSISTANCE 
FOR  MILITARY  PERSONNEL 


88.1 
66.2 
88.3 
88.4 
88.5 
68.6 


Purpose. 

Applicability  and  scope. 
Definitions. 
Policy. 

Responsibilities. 
Information  requirements. 
Authority:  10  U.S.C  chapter  58. 

§88.1    Purpose. 

(a)  This  part  supersedes  the  Assistant 
Secretary  of  Defense  For  Force 
Management  and  Personnel 
memorandum,'  "Policy  Changes  For 
Transition  Assistance  Initiatives,"  June 
7.  1991.  establishes  pohcy,  and  assigns 
responsibilities  for  transition  assistance 
programs  for  active  duty  militar)' 
personnel  and  their  families. 

(b)  Implements  transition  assistance 
programs  for  DoD  mihtary  personnel 
and  their  families  as  outlined  in  section 
502.  Pubhc  Law  101-5 It);  section  661 
and  section  662.  PubUc  Law  102-190. 
and  sections  4401—4501.  Public  Law 
102-484. 

§88^    Applicability  ana  scope. 

This  part  applies  to:  (a)  The  Office  of 
the  Secretary  of  Defense,  the  Military 
Departments,  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  the  Unified  Combatant 
Commands,  and  the  Defense  Agencies 
(hereafter  referred  to  collectively  as  "the 


>  Copies  may  be  obtained,  at  cost,  from  the 
Directorate  of  Transition  Support  and  Service*. 
OfSce  of  the  Assistant  Secretary  of  Defense  for 
Personnel  and  Readiness.  4000  Defense  Pentagon. 
Washington.  DC  20301-4000. 
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DoD  Components").  The  term  "Military 
Services,"  as  used  herein,  refers  to  the 
Army,  the  Nbvt,  the  Air  Force,  and  the 
Marine  Corps. 

fb)  All  active  duty  Sen'ice  members 
and  their  families. 

§38.3    Definitions. 

(aj  Involuntary  separation.  A  member 
of  the  Military  Service  shall  be 
considered  to  be  involuntarily  separated 
if  he  or  she  was  on  active  duty  or  full- 
time  National  Guard  duty  on  September 
30.  1990  and: 

(1)  In  the  case  of  a  Regular  officer 
(other  than  a  retired  officer),  he  or  she 
was  involuntarily  discharged  under 
other  than  adverse  conditions,  as 
characterized  by  the  Secretary  of  the 
separating  Service  member's  Military 
Department.  Discharge  under  adverse 
conditions  is  determined  by  referring  to 
the  reason  for  separation  as  well  as  the 
officer's  ser\ice.  as  outlined  in 
Department  of  Defense  Directive 
1332.30.2 

(2)  In  the  case  of  a  Reser\e  officer  who 
is  on  the  active  duty  list  or,  if  not  on  the 
active  duty  list,  is  on  full-time  active 
duty  (or  in  the  case  of  a  member  of  the 
National  Guard,  full  time  National 
Guard  duty)  for  the  purpose  of 
organizing,  administering,  recruiting, 
instructing,  or  training  the  Resen'e 
com.ponents,  he  or  she  is  involuntarily 
discharged  or  released  from  active  duty 
or  full-time  .National  Guard  duty  (other 
than  a  release  from  active  duty  or  full- 
time  National  Guard  duty  incident  to  a 
transfer  to  retired  status)  under  other 
than  adverse  conditions  as  characterized 
by  the  Secretary  of  the  separating 
Service  member's  Military  Department. 
Discharge  under  adverse  conditions  is 
determined  by  referring  to  the  reason  for 
separation  as  well  as  the  officer's 
service,  as  outlined  in  Department  of 
Defense  Directive  1332.30. 

(3)  In  the  case  of  a  Regular  enlisted 
member  serving  on  active  duty,  he  or 
she  is  denied  reenlistment  or 
involuntarily  discharged  under  other 
than  adverse  conditions,  as 
characterized  by  the  Secretary  of  the 
separating  Ser\ice  member's  Militarv- 
Department.  Discharge  under  adverse 
conditions  is  determined  by  referring  to 
the  reason  for  separation  as  well  as  the 
enlisted  member's  ser\'ice,  as  outlined 
in  Department  of  Defense  Directive 
1332.14.3 

(4)  In  the  case  of  a  Rescne  enlisted 
member  who  is  on  full-time  active  duty 
{or  in  the  case  of  a  member  of  the 


'Copies  r'.iv  be  ob'.ained,  at  cos!,  f.-om  '.he 
.National  Tech.'-.ical  Infoirr.at.o,'.  Service.  5285  Po.'l 
R.oval  Road.  Sprir.gr.e;d.  VA  22161. 

'bee  foot.-.ote  2  to  section  88.3'a,!  1.. 


National  Guard,  full-time  .National 
Guard  duty)  for  the  purpose  of 
organizing,  administering,  recruiting, 
instructing,  or  training  the  Reserve 
components,  he  or  she  is  denied 
reenlistment  or  is  involuntarily 
discharged  or  released  from  active  duty 
(or  full-time  National  Guard  duty)  under 
other  than  adverse  conditions  as 
determined  by  referring  to  the  reason  for 
separation  as  well  as  the  enlisted 
member's  service,  as  outlined  in 
Department  of  Defense  Directive 
1332.14. 

(b)  Separation  entitlements.  Benefits 
provided  to  Ser\'ice  members  being 
involuntarily  separated  on  or  before 
September  30,  1995  as  defined  in 
paragraphs  (a)(1)  through  (a)(4)  of  this 
section,  and  their  families.  Benefits 
provided  to  Ser\ice  members  being 
separated  under  the  Special  Separation 
Benefit  or  Voluntary  Separation 
Incentive  on  or  before  September  30, 
1995,  as  defined  in  paragraph  (c)  of  this 
section  and  their  families.  These 
benefits  include:  Training  opportunities 
under  the  Job  Training  Partnership  Act 
as  described  in  section  4455  of  Public 
Law  102— 184;  priority  affiliation  with 
the  National  Guard  and  Reser\'e.  as 
described  in  section  502(a)(1)  of  Public 
Law  101-510.  as  amended;  enrolled  in 
the  All-Volunteer  Force  Educational 
Assistance  Program  ("Montgomery  G.I. 
Bill"),  as  described  in  section  4404  of 
Public  Law  102-484;  extended  medical 
and  dental  care,  as  described  in  section 
502(a)(1)  of  Public  Law  101-510.  as 
amended,  and  sections  4407  and  4408  of 
Public  Law  102-484;  continued  use  of 
military  family  housing  as  described  in 
section  502  (a)(1)  of  Public  Law  101- 
510.  as  amended  (subject  to  Status  of 
Forces  Agreements  overseas);  extended 
and  commissary  privileges  as  detailed 
in  section  502(a)(1)  of  Public  Law  101- 
510.  as  amended  (subject  to  Status  of 
Forces  Agreements  overseas);  travel  and 
transportation  allowances,  as  detailed  in 
section  503  of  Public  Law  No.  101-510. 
as  amended;  continuation  of  enrollment 
in  Department  of  Defense  Dependents 
Schools  as  detailed  in  section  504  of 
Public  Law  101-510,  as  amended 
(subject  to  Status  of  Forces  Agreements 
overseas.) 

(c)  Special  separation  benefit  and 
voluntary  separation  incentive. 
Voluntary  separation  programs 
established  in  section  661  and  section 
662  of  Public  Law  102-190,  as 
amended.  Service  members  separated 
under  these  programs  are  eligible  for 
both  transition  services  and  separation 
entitlements  outlined  in  paragraphs  (b) 
and  (d)  of  this  section. 

(d)  Transition  senices.  Preseparation 
counseling,  individual  transition 


planning,  employment  assistance, 
excess  leave  and  permissive  temporary 
duty,  and  relocation  assistance  for 
personnel  overseas  as  described  in 
section  502  (a)(1)  of  Public  Law  101- 
510,  as  amended. 

§88.4    Policy. 

It  is  DoD  policy  that:  (a)  Transition 
assistance  programs  prepare  separating 
Service  members  and  their  families  with 
the  skills,  tools,  and  self-confidence 
necessary  to  ensure  successful  reentry' 
into  the  Nation's  civilian  work  force. 

fb)  Transition  assistance  programs  be 
designed  to  com.plete  the  military 
personnel  "life  cycle."'  This  cycle  begins 
v%-ith  the  Service  member's  recruitment 
from  the  civilian  sector,  continues  with 
training  and  sustainment  throughout  a 
Service  members's  active  ser\ice  in  the 
Armed  Forces,  and  ends  when  the 
Service  member  returns  to  the  civilian 
sector. 

(c)  Transition  assistance  programs 
include:  (1)  Transition  ser\ice  as 
defined  in  )88.3  (d)  to  be  provided  to 
Service  members  and  their  families  for 
up  to  90  days  after  separation,  space  and 
work  load  permitting. 

(2)  Separation  entitlements  as  defined 
in  §  88.3  (b)  for  Ser\'ice  members  who 
are  involuntarily  separating  as  defined 
in  §  99.3  (a)  or  separating  under  the 
Voluntary  Separation  Incentive  or 
Special  Separation  Benefit  Programs  as 
defined  in  §88.3  (c). 

(d)  Service  members  from  one  Ser\ice 
shall  not  restricted  from  participating  in 
another  Service's  transition  assistance 
program  unless  workload  or  other 
unusual  circumstances  dictate.  Ever%' 
effort  will  be  made  to  accommodate  all 
eligible  personnel,  especially  if  referral 
to  another  transition  site  will  require  the 
Ser\ice  member  to  travel  a  long  distance 
and  incur  significant  expense. 

(f)  When  being  discharged,  released 
from  active  duty,  or  retiring  (hereafter 
referred  to  as  "separating  Service 
members"),  Serv  ice  members  and  their 
families  bear  primary  responsibility  for 
their  successful  transition  into  the 
civilian  sector. 

(g)  Spouses  shall  be  encouraged  to 
participate  in  transition  planning  and 
counseling  to  the  maximum  extent 
possible. 

(h)  Enhanced  transition  programs 
shall  be  established  for  Ser\ice  members 
and  their  families  who  are  overseas  to 
help  alleviate  the  special  difficulties 
overseas  personnel  encoun^r  when  job 
and  house  hunting. 

(i)  Installations  in  the  United  States 
shall  give  priority  transition  assistance 
to  personnel  who  recently  returned  from 
overseas. 
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§88.5    Responsibilities. 

(a)  The  Assistant  Secretarj'  of  Defense 
for  Personnel  and  Readiness  shall;  (1) 
Issue  guidance  on  transition  assistance 
programs  for  Service  members  and  their 
families,  as  necessary. 

(2)  Coordinate,  as  necessary,  within 
the  Department  of  Defense  to  ensure  the 
availabihty  of  high  quality,  equitable, 
and  cost-efTective  transition  programs 
among  the  Military  Services. 

(3)  Coordinate  with  and  seek  the 
assistance  of  the  Departments  of  Labor 
and  Veterans  Affairs,  and  other  Federal 
Agencies  to  facilitate  delivery  of  high 
quality  transition  assistance  programs  to 
separating  Service  members. 

(4)  Evaluate  the  level  of  resources 
needed  to  deliver  quality  transition 
programs  and  facilitate  efforts  to  obtain 
these  resources. 

(5)  Monitor  and  evaluate  the  overall 
effectiveness  of  transition  assistance 
programs. 

(6)  Coordinate  with  theatur 
commanders,  though  the  Chairman  of 
the  joint  Chiefs  of  Staff,  on  transition 
assistance  programs  (job  fairs  and 
training  conferences,  for  example) 
impacting  overseas  Unified  Combatant 
Commands. 

(7)  Establish  the  Department  of 
Defense  Service  Member  Transition 
Assistance  Coordinating  Committee, 
consisting  of  representatives  from  the 
Military  Services  and  Assistant 
Secretary  of  Defense  for  Personnel  and 
Readiness.  The  purpose  of  this 
committee  is  to  provide  DoD-level 
direction  and  coordination  for  transition 
assistance  programs. 

(8)  Collect  data  to  determine 
systematically  the  degree  to  which 
transition  assistance  programs  satisfy 
the  needs  of  transitioning  Service 
members  and  their  families. 

(9)  Review,  modify,  and  reissue  policy 
guidance,  as  required. 

(b)  The  Assistant  Secretary  of  Defense 
for  Reserve  Affairs  shall  establish  and 
publish  guidance  on  transition 
assistance  programs  for  Reser\'e 
personnel  and  their  families. 

(c)  The  Assistant  Secretary  of  Defense 
for  Health  Affairs  shall  establish 
guidance  on  transitional  medical  and 
dental  care,  including  health  insurance 
and  preexisting  conditions  coverage,  for 
Service  members  and  their  families. 

(d)  The  Secretaries  of  the  Military 
Departments  shall  ensure  compliance 
with  the  criteria  in  Public  Law  101-510, 
102-190.  and  102-484.  as  amended,  and 
the  following  provisions: 

(1)  Preparation  counseling  shall  be 
available  no  later  than  90  days  before 
separation  to  all  separating  Service 
members. 


(2)  High  quality  transition  counseling 
and  employment  assistance  programs 
are  established  on  military  facilities 
with  more  than  500  Service  members 
permanently  assigned  or  serving  at  that 
installation. 

(3)  The  participation  of  separating 
Service  members  in  transition  assistance 
programs  shall  be  coordinated  with 
mission  requirements. 

(4)  Transition  assistance  programs  are 
allocated  the  resources  necessary  to 
delivery  quality  transition  assistance 
programs. 

(5)  The  Military  Services  are 
represented  on  the  Department  of 
Defense  Service  Member  Transition 
Assistance  Coordinating  Committee. 
Each  of  the  Military  Services  may  invite 
an  installations-level  transition  manager 
to  participate. 

(6)  Quarterly  reports  on  the  status  of 
transition  programs  are  submitted  to  the 
Assistant  Secretary  of  Defense  for 
Personnel  and  Readiness  beginning  the 
second  quarter  after  this  publication  is 
published,  and  continuing  each  quarter 
until  cancellation  of  this  part. 

(7)  The  Inspector  General  of  each 
Military  Service  shall  review  and  report 
compliance  with  §  88.5(d)(1)  through 
(d)(6)  to  the  Service  Secretary-,  on  an 
annual  basis,  due  no  later  than  Januarj' 
31  of  the  next  calendar  year. 

§88.6    Information  requirements. 

The  quarterly  report  requirement  in 
§  88.5(d)(6)  has  been  assigned  Report 
Control  S>Tnbol  DD-P&R(Q)  1927. 

Dated:  March  24.  1994. 

PatjHda  L.  Toppings. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

(PR  Doc.  94-7354  Filed  3-28-94;  8:45  am) 

BILUNQ  CODE  SOWMM-M 


32  CFR  Parts  343,  344,  379,  and  384 
Organizational  Charters 

agency:  Office  of  the  Secretary, 
Department  of  Defense  (DoD). 
ACTION:  Final  rule. 

SUMMARY:  This  document  establishes  the 
ofBce  of  Under  Secretary  of  Defense  for 
Personnel  and  Readiness  (USD(P&R)).  It 
incorporates  the  responsibilities, 
functions,  relationships,  and  authorities 
previously  assigned  to  the  Assistant 
Secretary  of  Defense  (Force  Management 
and  Personnel)  (ASD(FM&P)).  and  adds 
responsibility  for  readiness  matters  and 
supervision  over  the  Assistant  Secretary- 
of  Defense  for  Health  Affairs  and  the 
Assistant  Secretary  of  Defense  for 
Reserve  Affairs.  It  updates  the 
responsibilities,  functions. 


relationships,  and  authorities  of  the 
ASD(RA).  The  principal  change  is  to 
assign  the  Reserve  Affairs  functions 
under  the  Under  Secretar>-  of  Defense 
for  Persormel  and  Readiness  consistent 
with  the  FY  1994  Defense  Authorization 
Act.  This  document  also  removes  32 
CFR  parts  379  and  384  which 
established  the  ASD(R.\)  and 
ASD(FM&P). 

EFFECTIVE  DATE:  March  29.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Smith,  telephone  (703)  697-1143. 

SUPPLEMENTARY  INFORMATION 

List  of  Subjects  in  32  CFR  Parts  343. 
344,  379,  and  384 

Organization  and  functions 
(Government  agencies). 

Accordingly,  title  32  of  the  Code  of 
Federal  Regulations,  chapter  I. 
subchapter  R.  is  amended  as  follows: 

PARTS  379  and  384— [REMOVED] 

1.  Under  authority  of  10  U.S.C.  136. 
32  CFR  parts  379  and  384  are  removed. 

2.  Part  343  is  added  to  read  as  follows: 

PART  343— UNDER  SECRETARY  OF 
DEFENSE  FOR  PERSONNEL  AND 
READINESS  (USD(P&R)) 


Sec 

343.1 
343.2 
343.3 

Purpose. 

Applicability. 

Definitions. 

3434 
343.5 

Responibilities  and  functions. 
Relationships. 

343.6 

Authorities. 

Appendix  A  to  Part  343 — Delegations  of 
Authority 

Authority:  10  U.S.C.  136. 

§343.1    Purpose. 

Under  the  authority  vested  in  the 
Secretar>'  of  Defense  by  10  U.S.C.  113 
and  136.  this  part  establishes  the 
position  of  USD{P&R).  with  the 
responsibilities,  functions, 
relationships,  and  authorities  as 
prescribed  herein.  The  functions 
previously  assigned  to  the  Assistant 
Secretary  of  Defense  (Force  Management 
and  Personnel)  (ASD(FM&P))  by  DoD 
Directive  5124. 2, >  "Assistant  Secretary 
of  Defense  (Force  Management  and 
Personnel)."  January  26.  1990.  are 
incorporated  herein  and  the 
ASD(FM&P)  is  hereby  disestablished. 

§343.2    Applicability. 

This  part  applies  to  the  Office  of  the 
Secretary  of  Defense  (OSD).  the  Military 
Departments,  the  Chairman  of  the  Joint 


'  Copies  of  ihe  canceled  Dirertive  may  be 
obtained  from  the  Directives  Division.  Attn:  Room 
2A2S6.  Washington  Headquarlers  Services.  1155 
Defense  Pentagon.  Washington.  DC  20301-1155. 
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Chiefs  of  Staff,  the  Unified  Combatant 
Commands,  the  Inspector  General  of  the 
Department  of  Defense,  the  Defense 
agencies,  and  the  DoD  Field  Activities 
(hereafter  referred  to  collectively  as  "the 
DoD  Components"). 

§343.3.    Definitions. 

(a)  Reserve  components.  Refers 
collectively  to  the  Army  National  Guard 
of  the  United  States,  Army  Reserve, 
Naval  Reserve,  Marine  Corps  Reserve, 
Air  National  Guard  of  the  United  States, 
Air  Force  Reserve,  and  Coast  Guard 
Reserve,  when  the  Coast  Guard  is 
operating  as  a  Service  of  the  Department 
of  the  Navy. 

(b)  Total  force.  The  organizations, 
units,  and  individuals  that  comprise  the 
Defense  Department's  resources  for 
meeting  the  national  seciu-ity  strategy.  It 
includes  DoD  Active  and  Reserve 
military  personnel,  military  retired 
members,  DoD  civilian  personnel 
(including  foreign  national  direct-  and 
indirect-hire,  as  well  as  non- 
appropriated fund  employees), 
contractor  staff,  and  host-nation  support 
personnel. 

§  343.4    Responsibilities  and  functions. 

The  Under  Secretary  of  Defense  for 
Personnel  and  Readiness  is  the 
principal  staff  assistant  and  advisor  to 
the  Secretary  and  Deputy  Secretary  of 
Defense  for  Total  Force  management  as 
it  relates  to  readiness;  National  Guard 
and  Reserve  component  affairs;  health 
affairs;  training;  and  personnel 
requirements  and  management, 
including  equal  opportunity,  morale, 
welfare,  and  quality  of  life  matters.  In 
this  capacity,  the  USD{P&R)  shall: 

(a)  Develop  policies,  plans,  and 
programs  for:  (1)  total  force  personnel 
and  their  allocation  among  DoD 
Components  and  between  the  active  and 
reserve  components  to  ensure  efficient 
and  effective  support  of  wartime  and 
peacetime  operations,  contingency 
planning,  and  preparedness. 

(2)  Reserve  component  affairs  to 
promote  the  effective  integration  of 
Reserve  component  capabilities  into  a 
cohesive  total  force. 

(3)  Health  and  medical  affairs 
sufficient  to  provide,  and  maintain 
readiness  to  provide,  medical  services 
and  support  to  members  of  the  Armed 
Forces  during  mihtary  operations,  and 
to  provide  medical  services  and  support 
to  members  of  the  Armed  Forces,  their 
dependents,  and  others  entitled  to  DoD 
medical  care. 

(4)  Recruitment,  training,  equal 
opportunity,  compensation,  recognition, 
discipline,  and  separation  of  all  DoD 
personnel,  to  include  both  military 


(active,  reserve,  and  retired)  and 
civilian. 

(5)  The  quality  of  life  of  DoD 
personnel  and  their  dependents, 
including  family  support,  allowances, 
transition  assistance,  community 
services,  and  dependent  education. 

(6)  DoD  morale,  welfare,  and 
recreation  programs  and  supporting 
non-appropriated  fund  revenue- 
generating  programs  including 
commissaries  and  exchanges. 

(7)  Interagency  and  intergovernmental 
activities,  special  projects,  or  external 
requests  that  create  a  demand  for  DoD 
personnel  resources. 

(b)  Serve  as  OSD  focal  point  for 
readiness  issues;  develop  policies, 
management  structures,  and 
administrative  processes  to  ensure 
forces  have  sufficient  readiness  to 
execute  the  National  Military  Strategy; 
oversee  Total  Force  personnel  and 
medical  readiness;  and  coordinate  with 
other  Principal  Staff  Assistants  and 
cognizant  officials  in  the  OfBce  of  the 
Chairman  of  the  Joint  Chiefs  of  Staff  and 
in  the  Services  on  other  asf)ects  of 
readiness. 

(c)  Analyze  the  total  force  structure  as 
related  to  quantitative  and  qualitative 
military  and  civilian  personnel 
requirements,  utilization,  readiness  and 
support.  Administer  and  implement 
controls  on  military  and  civilian 
personnel  strengths  for  Military 
Departments,  Defense  Agencies,  and 
other  DoD  Components. 

(d)  Review  and  evaluate  the 
requirements  of  the  Defense  Acquisition 
Board's  major  defense  acquisition 
programs  and  proposed  weapon  systems 
for  personnel,  training,  and  readiness 
implications,  and  the  implications  of 
weapon  systems  maintainability  for 
qualitative  and  quantitative  personnel 
requirements  and  for  readiness. 

(e)  Formulate  policy  for  and  ensure 
coordination  of  DoD  Noncombatant 
Evacuation  Operations  (NEO). 

(0  Participate  in  those  planning, 
programming,  and  budgeting  activities 
that  relate  to  assigned  areas  of 
responsibility. 

(g)  Serve  on  boards,  committees,  and 
other  groups  pertaining  to  assigned 
functional  areas  and  represent  the 
Secretary  of  Defense  on  personnel, 
readiness.  Reserve  component,  health, 
and  compensation  matters  outside  of  the 
Department. 

(h)  Perform  such  other  functions  as 
the  Secretary  of  Defense  may  prescribe. 

§343.5    Relationships. 

(a)  In  the  performance  of  assigned 
functions  and  responsibilities,  the 
USD(P&R)  shall:  (1)  Report  directly  to 


the  Secretary  and  Deputy  Secretary  of 
Defense. 

(2)  Exercise  authority,  direction,  and 
control  over:  (i)  The  Assistant  Secretary 
of  Defense  for  Health  Affairs. 

(ii)  The  Assistant  Secretary  of  Defense 
for  Reserve  Affairs. 

(iii)  The  Director,  Defense 
Commissary  Agency. 

(iv)  The  Director,  DoD  Education 
Activity. 

(v)  The  Director,  Defense  Manpower 
Data  Center. 

(vi)  The  Director,  DoD  Civilian 
Personnel  Management  Service. 

(vii)  The  Director,  Defense  Institute 
for  Training  Resources  Analysis. 

(viii)  The  Commandant  of  the  Defense 
Equal  Opportunity  Management 
Institute. 

(ix)  The  Director,  Defense  Medical 
Programs  Activity,  through  the  Assistant 
£>ecretary  of  Defense  for  Health  Affairs 
(ASD(HA)). 

(x)  The  Director,  Office  of  Civilian 
Health  and  Medical  Programs  of  the 
Uniformed  Services,  through  the 
ASD(HA). 

(xi)  The  President,  Uniformed 
Services  University  of  the  Health 
Sciences  (USUHS),  through  the 
ASD(HA),  pursuant  to  the  authority 
vested  in  the  Secretary  of  Defense  by  10 
U.S.C.  chapter  104,  except  that  the 
authority  to  appoint  the  President, 
USUHS,  is  reserved  to  the  Secretary  of 
Defense. 

(xii)  such  other  subordinate  officials 
as  may  be  assigned. 

(3)  Provide  policy  guidance  and 
management  supervision  for  the  DoD 
Office  of  the  Actuary,  DoD  Office  of 
Special  Events,  U.S.  Military  Entrance 
Processing  Command.  Defense  Activity 
for  Non-Traditional  Education  Support, 
and  the  Armed  Forces  Professional 
Entertainment  Program. 

(4)  Coordinate  and  exchange 
information  with  other  OSD  officials. 
Heads  of  the  DoD  Components,  and 
Federal  oilicials  having  collateral  or 
related  functions. 

(5)  Use  existing  facilities  and  services 
of  the  Department  of  Defense  and  other 
Federal  Agencies,  whenever  practicable, 
to  avoid  duplication  and  to  achieve 
maximum  efficiency  and  economy. 

(b)  Other  OSD  officials  and  the  Heads 
of  the  DoD  Components  shall  coordinate 
with  the  IJSD(P&R)  on  all  matters 
related  to  the  responsibilities  and 
functions  cited  in  §  343.4. 

§343.6    Authorities. 

(a)  The  USD(P&R)  is  hereby  delegated 
authority  to: 

(1)  Establish  and  allocate  civilian 
personnel  authorizations  of  the  DoD 
Components  and  review  and  approve 
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military  and  civilian  personnel  * 
authorization  changes  during  program 
execution. 

(2)  Issue  DoD  Instructions,  DoD 
publications,  and  one-time  directive- 
type  memoranda,  consistent  with  DoD 
5025. 1-M. 2  that  Implement  policy 
approved  by  the  Secretary  of  Defense  in 
assigned  fields  of  responsibility. 
Instructions  to  the  Military  Department 
shall  be  issued  through  the  Secretaries 
of  those  Departments.  Instructions  to 
Unified  Combatant  Commands  shall  be 
communicated  through  the  Chairman  of 
the  Joint  Chiefs  of  Staff. 

(3)  Obtain  reports,  information, 
advice,  and  assistance,  consistent  with 
DoD  Directive  8910.1,3  as  necessary  to 
carry  out  assigned  functions. 

(4)  Communicate  directly  with  the 
Heads  of  DoD  Components. 
Co.mmunications  to  the  Commanders  of 
the  Unified  Combatant  Commands  shall 
be  transmitted  through  the  Chairman  of 
the  Joint  Chiefs  of  Staff. 

(5)  Communicate  with  other 
Government  officials,  representatives  of 
the  legislative  branch,  members  of  the 
public,  and  representatives  of  foreign 
governments,  as  appropriate,  in  carrying 
out  assigned  functions. 

(b)  Other  authorities  specifically 
delegated  by  the  Secretary  of  Defense 
are  in  Appendix  A  to  this  part. 

AppendLx  A  to  Part  343 — Delegations  of 
Authority 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Defense,  and  subject  to  the 
authority,  direction,  and  control  of  the 
Secretary  of  Defense,  and  in  accordance  with 
DoD  policies.  Directives,  and  Instructions, 
the  USD(P&R)  is  hereby  delegated  authority 
to: 

(a)  Act  for  the  Secretary  of  Defense  in 
conducting  a  review  of  the  military 
compensation  system. 

(b)  Issue  DoD  issuances  pertaining  to  the 
management  of  comniissioi;ed  officers  that 
are  required  to  be  issued  by  the  Secretary  of 
Defense  under  pertinent  cf^tjous  of  10 
U.S.C,  including  those  added  by  Public  I.aw 
96-513,  "Defense  Officer  Personnel 
Management  Act,"  December  12. 1980,  as 
amended  by  Public  Law  77-22,  "Defense 
Office  Personnel  Management  .'Vet  Technical 
Corrections  Act,"  July  10, 1901,  except  when 
such  delegation  is  sp)ecifically  prohibited. 

(c)  Act  for  the  Secretary  of  Defense  to 
approve  or  disapprove  recommendations  for 
the  Secretary  of  Defense  Award  for 
Productivity  Excellence. 

(d)  Act  for  the  Secretary  of  Defense  to 
review  and  approve  procedures  established 
by  the  Secretaries  of  the  Military 
Departments  for  the  correction  of  military 


» Copies  may  be  obtained,  at  cost,  from  the 
National  Technical  Information  Service  (NTIS).  US 
Department  of  Commerce.  5285  Port  Royal  Road. 
Springfield.  VA  22161. 

>  See  footnote  1  to  §  343.C(a)(2). 


records  under  the  authority  of  10  U.S.C. 

1552. 

The  USD(P&R)  may  redelegate  these 

authorities,  as  appropriate,  and  in  writing. 

except  as  otherv%-ise  provided  by  law  or 

regulations.  These  delegations  of  authority 

are  effective  March  29, 1994. 

3.  Part  344  is  added  to  read  as  follows: 

PART  344— ASSlSTAffT  SECRETARY 
OF  DEFENSE  FOR  RESERVE  AFFAIRS 
(ASD(RA)) 

Sec. 

344.1  Purpose. 

344.2  Applicability. 

344.3  Definitions. 

344.4  Resporisibilities  and  functions. 

344.5  Relationships. 

344.6  Authorities. 
Authority:  10  U.S.C.  136. 

§344.1     Purpose. 

Under  the  authority  vested  in  the 
Secretary  of  Defense  by  10  U.S.C.  113 
and  138,  this  part  updates  the 
responsibilities,  fiuictions, 
relationships,  and  authorities  of  the 
ASD(RA),  as  prescribed  herein. 

§344.2    Applicability. 

This  part  applies  to  the  Office  of  the 
Secretary  of  Defense  (OSD).  the  Military 
Departments,  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  the  Unified  Combatant 
Commands,  the  Inspector  General  of  the 
Department  of  Defense,  the  Defense 
Agencies,  and  the  DoD  Field  Activities 
(hereafter  referred  to  collectively  as  "the 
DoD  Components"). 

§  344.3    Definitions. 

(a)  Resene  components.  Refers 
collectively  to  the  Army  National  Guard 
of  the  United  States.  Array  Reser\'e, 
Naval  Reserve,  Marine  Corps  Reserve. 
Air  National  Guard  of  the  United  States, 
Air  Force  Reserve,  and  Coast  Guard 
Reserve,  when  tiie  Coast  is  operating  as 
a  Service  of  the  Department  of  the  Navy. 

(b)  Total  force.  The  organizations, 
units,  and  individuals  that  comprise  the 
Defense  Departinent's  resources  for 
meeting  the  national  security  strategy.  It 
includes  DoD  Active  and  Reserve 
military  personnel,  military  retired 
members,  DoD  civilian  personnel 
(including  foreign  national  direct-  and 
indirect-hire,  as  well  as  non- 
appropriated fund  employees), 
contractor  staff,  and  host-nation  support 
personnel. 

344.4    Responsibilities  and  functions. 

The  Assistant  Secretary  of  Defense  for 
Reserve  Affairs  is  the  principal  staff 
assistant  and  advisor  to  the  Under 
Secretary  of  Defense  for  Personnel  and 
Readiness  (USD(P&R))  and  the  Secretary 
and  Deputy  Secretary  of  Defense  for 
Reserve  component  matters  in  the 


Department  of  Defense.  The  ASD(RA)  is 
responsible  for  overall  supervision  of  all 
Reserve  component  affairs  in  the 
Department  of  Defense.  In  this  capacity, 
the  ASD(RA)  shall: 

(a)  Develop  policies,  conduct 
analyses,  provide  advice,  and  make 
recommendations  to  the  USD(P&R)  and 
the  Secretary  of  Defense,  and  issue 
guidance  to  the  DoD  Components  on 
matters  pertaining  to  the  Reserve 
components. 

(b)  Develop  systems  and  standards  for 
the  administration  and  management  of 
approved  DoD  Reser\'e  component  plans 
and  programs. 

(c)  Develop  and  promulgate  plans, 
programs,  actions,  and  taskings  to 
ensure  adherence  to  DoD  policies  and 
national  security  objectives  to  promote 
the  effective  integration  of  Reserve 
component  capabihties  into  a  cohesive 
total  force. 

(d)  Review  and  evaluate  programs  of 
the  DoD  Components  that  impact  on  the 
reserve  components;  monitor  the 
activities  of  reserve  component 
organizations,  training  facilities,  and 
associations;  and  undertake  other 
management  oversight  activities  as  may 
be  required  to  ensure  that  policies, 
plans,  programs,  and  actions  peitaining 
to  the  reserve  components; 

(1)  Adhere  to  approved  DoD  policies 
and  standards. 

(2)  Are  compatible  and  support  total 
force  objectives  and  requirements. 

(3)  Enhance  the  readiness  and 
capabilities  of  reserve  component  units 
and  personnel. 

(4)  Promote  the  integration  of  reserve 
components  with  active  duty  forces. 

(5)  Make  the  most  effective  use  of 
reserve  components  within  the  total 
force. 

(e)  Participate  in  planning, 
programming,  and  budgeting  activities 
that  relate  to  assigned  areas  of 
responsibility. 

(0  Promote,  with  respect  to  the 
reserve  components,  coordination, 
cooperation,  and  mutual  understanding 
within  the  Department  of  Defense  and 
among  the  Department  of  Defense  and 
other  federal  agencies,  state  and  local 
governments,  the  civilian  community  at 
large,  and  the  employers  of  Reserve 
component  personnel. 

(g)  Promote  family  support  plans, 
policies,  and  programs  in  line  with  the 
reserve  component  mission. 

(h)  Serve  on  boards,  committees,  and 
other  groups  pertaining  to  assigned 
functional  areas  and  represent  the 
Secretary  of  Defense  on  reser\'e 
component  matters  outside  the 
Department. 

(i)  Consistent  with  10  U.S.C.  675, 
coordinate  issues  and  positions  of  the 
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Reserve  Force  Policy  Board  (RFPB)  and 
review  reports  of  the  RFPB  prior  to 
forwarding  to  the  USD(P&R)  and  the 
Secretary  of  Defense.  Provide 
administrative  staff  support  to  the 
RFPB. 

(j)  Serve  as  the  vice  chairman  of  the 
Conventional  Forces  Readiness 
Committee. 

(k)  Perform  such  other  functions  as 
the  USD(P&R)  and  the  Secretary  of 
Defense  may  prescribe. 

§  344.5    Relationships. 

(a)  In  the  performance  of  assigned 
functions  and  responsibilities,  the 
ASD(RA)  shall  serve  under  the 
authority,  direction,  and  control  of  the 
USD(P&R)  and  shall: 

(1)  Report  directly  to  the  USD(P&R). 

(2)  Exercise  authority,  direction,  and 
control  over  the  National  Committee  for 
Employer  Support  of  the  Guard  and 
Reserve. 

(3)  Coordinate  and  exchange 
information  with  the  OSD  officials, 
Head  of  the  DoD  components,  and 
Federal  officials  having  collateral  or 
related  functions. 

(4)  Use  existing  facilities  and  services 
of  the  Department  of  Defense  or  other 
Federal  Agencies,  whenever  practicable, 
to  avoid  duplication  and  to  achieve 
maximum  efficiency  and  economy. 

(b)  Other  OSD  officials  and  the  Heads 
of  the  DoD  components  shall  coordinate 
with  the  ASD(RA)  on  all  matters  related 
to  the  responsibilities  and  functions 
cited  in  §344.4. 

§344.6    Authorities. 

The  ASD(RA)  is  hereby  delegated 
authority  to: 

(a)  Act  for  the  Secretary  of  Defense,  in 
accordance  with  section  411  of  Pub.  L. 
103-160  and  future  authorization  acts 
that  contain  this  provision,  to  increase 
the  authorized  end  strength  for  Reserve 
personnel  by  not  more  than  2  percent  of 
the  prescribed  Reserve  personnel  end 
strength,  or  such  other  percentage  as 
shall  be  authorized  by  statute,  when  the 
increase  is  in  the  national  interest. 

(b)  Issue  DoD  Instructions,  DoD 
publications,  and  one-time  directive- 
type  memoranda,  consistent  with  DoD 
5025.1-M,i  that  Implement  poHcies 
approved  by  the  Secretary  of  Defense  in 
assigned  fields  of  responsibility. 
Instructions  to  the  Military  Departments 
shall  be  issued  through  the  Secretaries 
of  those  Departments.  Instructions  to  the 
Commanders  of  the  Unified  Combatant 
Commands  shall  be  communicated 


■  Copies  may  obtained,  at  cost,  from  the  National 
Technical  Information  Sen.ice  (NTIS).  US 
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through  the  Chairman  of  the  Joint  Chiefs 
of  Staff. 

(c)  Obtain  reports,  information, 
advice,  and  assistance,  consistent  with 
DoD  Directive  8910.1.2  as  necessary,  to 
carry  out  assigned  functions. 

(a)  Communicate  directly  with  Heads 
of  the  DoD  Components. 
Communications  to  the  Unified 
Combatant  Commands  shall  be 
transmitted  through  the  Chairman  of  the 
Joint  Chiefs  of  Staff. 

(e)  Communicate  with  other 
Government  officials,  representatives  of 
the  legislative  branch,  members  of  the 
public,  and  representatives  of  foreign 
governments,  as  appropriate,  in  canying 
out  assigned  functions. 

Dated:  March  23,  1994. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  94-7300  Filed  3-28-94;  8:45  am] 

BILUNQ  COOE  SOtXMM-M 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

36  CFR  Pan  13 

RIN  1024-AC22 

Glacier  Bay  National  Park,  AK 

agency:  National  Park  Service,  Interior. 
ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  The  National  Park  Service 
(NPS)  is  promulgating  an  interim  rule  to 
clarify  a  provision  of  the  Code  of 
Federal  Regulations,  general  regulations 
that  defines  the  scope  and  applicabiUty 
of  NPS  regulations  to  navigable  waters 
(i.e.,  waters  subject  to  the  jurisdiction  of 
the  United  States),  relative  to  Glacier 
Bay  National  Park.  In  order  to  protect 
the  vdldlife  and  other  resources  in  NPS 
areas,  including  Glacier  Bay  National 
Park,  the  NPS  developed  general 
regulations  intended  to  be  applicable  on 
navigable  waters  irrespective  of 
ownership  of  submerged  lands. 
However,  a  recent  court  case  has 
revealed  that  a  1987  editorial  correction 
to  the  applicability  and  scope  section, 
aimed  at  clarifying  a  separate  and 
distinct  application  of  the  regulations, 
had  the  unforseen  and  unintended  effect 
at  Glacier  Bay  National  Park  of  Hnking 
title  to  submerged  lands  with  the 
exercise  of  management  authority  over 
the  reach  of  the  navigable  waters  above 
them.  This  interim  rule  is  being 
promulgated  to  insure  the  continued 
protection  of  park  vdldlife  in  Glacier 


2  See  footnote  1  to  §  344.6(b). 


Bay  National  Park,  and  to  clearly  inform 
the  public  that  hunting  continues  to  be 
prohibited  in  the  park  by  general 
regulations  as  it  has  been  for  over  50 
years.  As  such,  this  interim  rule  clarifies 
and  interprets  e.xisting  NPS  regulatory 
intent,  practices,  and  policies. 
DATES:  This  rule  is  effective  March  29, 
1994  and  will  expire  on  January  1. 1996. 
However,  written  comments  will  be 
accepted  until  June  27, 1994. 
ADDRESSES:  Comments  should  be 
addressed  to: 

Superintendent,  Glacier  Bay  National  Park 
and  Preserve,  P  O.  Box  140,  Gustavus, 
Alaska  90826. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mar\'in  O.  Jensen.  Superintendent, 
Glacier  Bay  National  Park  and  Preserve, 
P.O.  Box  140,  Gustavus,  Alaska  99826, 
Telephone:  (907)  697-2230. 

SUPPLEMENTARY  INFORMATION: 

Background 

Glacier  Bay  National  Monument  was 
established  by  presidential 
proclamation  dated  February  26, 1925. 
43  Stat.  1988.  The  monument  was 
established  to  protect  the  dynamically 
changing  glacial  environment  of 
mountains,  tidewater  glaciers,  and 
associated  movements  and  development 
of  flora  and  fauna,  and  to  promote  the 
scientific  study  of  such.  The  early 
monument  included  marine  waters 
within  Glacier  Bay  north  of  a  line 
running  approximately  from  Geikie  Inlet 
on  the  west  side  of  the  bay  to  the 
northern  extent  of  the  Beardslee  Islands 
on  the  east  side  of  the  bay.  The 
monimient  was  expanded  by  a  second 
presidential  proclamation  on  April  18, 
1939.  53  Stat.  2534.  The  expanded 
monument  included  additional  lands 
and  marine  waters  off:  All  of  Glacier 
Bay;  portions  of  Cross  Sound,  North 
Inian  Pass,  North  Passage,  Icy  Passage, 
and  Excursion  Inlet;  and  Pacific  coastal 
waters  to  a  distance  of  three  miles 
seaward  between  Cape  Spencer  in  the 
south  and  Sea  Otter  Creek,  north  of 
Cape  Fairweather.  The  inclusion  of 
substantial  tracts  of  marine  waters 
within  the  boundaries  of  the  monument, 
and  present-day  park,  presents  unique 
opportunities  for  the  study  and 
preservation  of  marine  flora  and  fauna, 
in  an  unimpaired  state. 

Glacier  Bay  National  Monument  was 
redesignated  as  Glacier  Bay  National 
Park  in  1980  by  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA).  The  new  park  included  all 
lands  and  waters  of  the  previously 
existing  monvmient,  plus  additional 
land  areas.  94  Stat.  2382.  The  legislative 
history  of  ANILCA  provides  that  certain 
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NPS  units  in  Alaska  including  Glacier 
Bay  National  Park  "are  intended  to  be 
large  sanctuaries  where  fish  and  wildlife 
may  roam  freely,  developing  their  social 
structures  and  evolving  over  long 
periods  of  time  as  nearly  as  possible 
wnthout  the  changes  that  extensive 
human  activities  would  cause."  Sen. 
Rep.  No.  96-413,  96th  Cong.,  1st  Sess. 
137(1979). 

The  management  of  Glacier  Bay 
National  Park  is  governed  by  the 
original  monument  proclamations 
mentioned  above,  which  provided  that 
the  flora  and  fauna  of  Glacier  Bay  were 
to  be  protected,  and  directed  that  the 
NTS  manage  the  monument  in 
accordance  with  the  NPS  Organic  Act  of 
1916.  The  NPS  Organic  Act  of  1916 
directs  the  Secretary  of  the  Interior  and 
the  NPS  to  manage  national  parks  and 
monuments  to  "conserve  the  scenery 
and  the  natural  and  historic  objects  and 
the  wild  life  therein  and  to  provide  for 
the  enjoyment  of  same  in  such  manner 
and  by  such  means  as  will  leave  them 
unimpaired  for  the  enjoyment  of  future 
generations."  16  LIS.C.  1.  The  Organic 
Act  also  grants  the  Secretary  the 
authority  to  implement  "rules  and 
regulations  as  he  may  deem  necessary  or 
proper  for  the  use  and  management  of 
the  parks,  monuments  and  reservations 
under  the  jurisdiction  of  the  National 
Park  Service."  16  U.S.C.  3.  In  addition, 
the  Redwood  National  Park  Act  of  1978 
states:  "The  authorization  of  acti\aties 
shall  be  construed  and  the  protection, 
management  and  administration  of  [NPS 
areas)  shall  be  conducted  in  light  of  the 
high  public  value  and  integrity  of  the 
National  Park  System  and  shall  not  be 
exercised  in  derogation  of  the  values 
and  purposes  for  which  these  various 
areas  have  been  established,  except  as 
may  have  been  or  shall  be  directly  and 
specifically  provided  by  Congress."  16 
U.S.C.  la-1. 

Under  these  authorities  the  NTS  has 
managed  and  regulated  activities 
occurring  on  and  in  the  marine  waters 
of  Glacier  Bay  National  Park  since  the 
establishment  of  the  monument.  In 
addition  to  regulations  generally 
applicable  in  all  national  park  areas, 
such  as  hunting  prohibitions,  special 
park  specific  regulations  have  been 
promulgated  for.  and  enforced  on  and 
within,  Glacier  Bay  waters. 

Applicability  and  Scope  Provisions 

In  addition  to  general  regulatory 
authority  (16  U.S.C.  3).  the  NPS  has 
been  delegated  specific  authority  to 
"[plromulgate  and  enforce  regulations 
concerning  boating  and  other  activities 
on  or  relating  to  waters  located  within 
areas  of  the  National  Park  System, 
including  waters  subject  to  the 


jurisdiction  of  the  United  States  •  *  *" 
(16  U.S.C.  la-2(h)).  "Waters  subject  to 
the  jurisdiction  of  the  United  States"  are 
navigable  waters.  See.  House  Rep.  94- 
1569  pg.  4292.  In  1983  the  NPS  revised 
existing  regulations  in  36  CFR  that 
apply  in  virtually  all  NPS  administered 
areas  (48  FR  30252,  June  30. 1983).  The 
applicability  and  scope  provisions 
adopted  pursuant  to  that  1983 
rulemaking  included  navigable  waters. 
In  that  rulemaking,  36  CFR  1.2(a) 
provided  that  the  regulations  contained 
in  36  CFR  chapter  1  would  apply:  (1)  On 
federally  owiied  waters,  and  (2)  on 
waters  "controlled.  •  •  *  administered 
or  otherwise  subject  to  the  jurisdiction 
of  the  National  Park  Service  *   •   •  "  (48 
FR  30252.  June  30. 1983,  36  CFR  1.2(a)). 
Like  the  United  States  Coast  Guard,  the 
NPS  exercises  authority  on  and  within 
navigable  waters  irrespective  of 
ownership  of  submerged  lands. 

The  1983  regulations  also  provided 
that — except  in  park  areas  under  the 
legislative  jurisdiction  of  the  United 
States,  where  10  specifically 
enumerated  provisions  were  intended  to 
apply  regardless  of  ownership — the 
regulations  were  "not  apphcable  on 
privatelv  owned  lands  and  waters 
*,  *   *"  (48  FR  30252,  June  30,  1983;  36 
CFR  1.2(b)).  The  1983  promulgation  of 
36  CFR  1.2(b)  was  not  intended  to  limit 
the  applicability  of  park  regulations  on 
navigable  waters. 

As  originally  promulgated  in  1983.  36 
CFR  1.2(b)  specifically  appUed  the  10 
enumerated  provisions  to  privately 
owned  lands.  However,  it  was  silent  as 
to  the  applicability  of  these  10 
regulations  on  lands  and  waters  owned 
by  a  state  or  other  government  entity.  In 
1987,  in  order  to  clarify  the  original  NPS 
intent — that  the  10  specifically 
enumerated  provisions  were  meant  to 
apply  on  all  lands  and  waters  regardless 
of  land  ownership  (in  areas  under  the 
legislative  jurisdiction  of  the  United 
States) — the  term  "privately  owmed 
lands  and  waters"  was  replaced  with 
the  term  "non-federally  owned  lands 
and  waters".  (52  FR  35238,  September 
18.  1987;  See  also.  52  FR  12037.  April 
14,  1987). 

This  editorial  change  cleared  up  one 
technical  problem,  but  created  another 
for  the  park,  which  the  NPS  seeks  to 
rectify  through  this  rulemaking. 
Although  the  1987  rulemaking  effort 
had  nothing  to  do  with  navigable 
waters,  it  had  the  unforseen  and 
unintended  affect  of  rendering 
ambiguous  the  applicability  of  NPS 
regulations  to  navigable  waters  in 
Glacier  Bay  National  Park. 

The  NPS  recognizes  that  regulations 
must  provide  an  ordinary  person  a 
reasonable  opportunity  to  know  what  is 


prohibited.  Therefore,  this  interim  rule 
is  adopted  to  clarify  that  NPS 
regulations  otherwise  applicable  within 
the  boundaries  of  Glacier  Bay  National 
Park  apply  in  and  within  the  reach  of 
navigable  park  waters  (up  to  the  mean 
high  water  Une  in  places  subject  to  the 
ebb  and  flow  of  the  tide,  or  up  to  the 
ordinary  high  water  mark  in  other 
places  that  are  navigable),  irrespective 
of  ownership  of  the  submerged  lands. 

Interim  Rulemaking 

This  rulemaking  follows  a  recent 
incident  in  which  a  person  was  cited  for 
the  taking  of  a  seal  within  the 
boundaries  of  Glacier  Bay  National  Park. 
Because  of  the  confusion  that  36  CFR 
1.2(b)  lent  to  the  case,  the  NPS  asked 
that  the  case  be  dropped.  The  NPS  has 
determined  that  36  CFR  1.2(b).  as 
currently  written,  is  ambiguous  as  to 
whether  the  wildlife  protection 
regulation  under  which  the  person  was 
cited  (36  CFR  2.2(a))  applies  in  the 
waters  of  Glacier  Bay  Nationed  Park. 
While  the  NPS  asserts  that  based  on  the 
Proclamations  creating  Glacier  Bay 
National  Monument,  and  subsequent 
Congressional  action,  it  owms  the 
submerged  lands  of  Glacier  Bay 
National  Park,  this  rulemaking  will 
serve  to  clarify  NPS  jurisdiction  and  the 
applicability  of  NPS  regulations  to  the 
waters  of  Glacier  Bay  National  Park.  The 
intended  result  of  this  action  is  the 
immediate  and  appropriate  continuation 
of  congressionally  mandated  protection 
of  park  resources  and  visitors,  including 
the  prohibition  of  hunting  in  the  park  by 
general  regulations  as  it  has  been  for 
over  50  years.  See,  United  States  v. 
Brown.  552  F.2d  817,  822  (1977). 

The  NPS  is  promulgating  this  interim 
rule  under  the  "good  cause"  exception 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  553(b)(B))  from  general  notice 
and  comment  rulemaking.  As  discussed 
above,  the  NPS  believes  that  this 
exception  is  warranted  because  the 
recent  court  case  may  cause  confusion 
in  leading  the  public  to  believe  that  the 
long  standing  prohibition  of  hunting  in 
Glacier  Bay  National  Park  has  now  been 
revoked  and  that  the  NPS  will  no  longer 
prohibit  persons  fi-om  such  hunting. 
This  confusion  could  result  in  other 
wildlife  being  hunted  within  the  park 
due  to  a  confusion  over  the  enforcement 
authority  of  the  NPS  to  carry  out  the 
protection  mandates  of  federal  statutes 
for  park  resources.  Based  upon  this 
discussion,  and  because  the  general 
effect  and  the  intent  of  such 
enforcement  has  been  consistent  in 
regulations  for  over  50  years,  the  NPS 
finds  pursuant  to  5  U.S.C.  553(b)(B)  that 
it  is  unnecessary  to  publish  a  notice  of 
proposed  rulemaking.  This  interim  rule 
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simply  reaffirms  the  intent  and 
regulator)'  histon.'  of  the  applicability  of 
regulations  within  Glacier  Bay  National 
Park.  The  NFS  is,  however,  soliciting 
comment  as  discussed  below,  and  will 
review  comments  and  consider  making 
changes  to  the  rule  based  upon  an 
analysis  of  comments. 

In  accordance  with  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(d)(3)),  the  NPS  has  further 
determined  that  pubhbhing  this  interim 
rule  30  days  prior  to  the  rule  becoming 
effective  could  further  confuse  the 
public  regarding  the  clear  statutor\' 
authority  of  the  NPS  to  protect  park 
resources,  and  would  be  impracticable 
in  that  the  due  and  required  execution 
of  the  statutory  functions  of  the  NPS  to 
protect  park  and  public  resources  would 
be  prevented  by  a  delay  in  the  effective 
date.  This  would  be  contrary  to  the 
public  interest  and  the  protection  of 
park  resources.  As  such,  this  interim 
rule  clarifies  and  interprets  existing  NTS 
regulatory  intent,  practices  and  policies. 
Therefore,  under  the  "good  cause" 
exception  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(d)(3)),  and 
as  discussed  above,  it  has  been 
determined  that  this  interim  rulemaking 
is  excepted  from  the  30-day  delay  in 
effective  date,  and  shall  therefore 
become  effective  on  the  date  published 
in  the  Federal  Register. 

Because  the  NPS  is  soliciting 
comments  as  discussed  above,  the  NPS 
plans  to  analyze  comments  received  and 
prepare  further  rulemaking,  as 
appropriate,  that  will  speak  to  the 
general  applicability  of  regulations  in 
Glacier  Bay  National  Park.  Therefore, 
this  interim  rule  will-expire  on  January 
1.  1996,  unless  amended  or  reused  by 
future  notice  and  comment  rulemaking. 

Public  Participation 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
However,  in  accordance  with  the  above 
discussion,  and  because  of  the  urgent 
need  to  ensure  the  protection  of  park 
resources  and  wildlife,  it  has  been 
determined  that  it  is  impracticable  to 
delay  the  effective  date  of  this  interim 
rule  pending  public  comment. 
Nevertheless,  interested  persons  are 
invited  to  submit  written  comments, 
suggestions  or  objections  regarding  the 
proposed  regulations  to  the  address 
noted  at  the  beginning  of  this 
rulemaking.  Comments  must  be 
received  on  or  before  June  27,  1994.  Tho 
NPS  v\-ill  review  comments  and 
consider  making  changes  to  the  rule 
based  upon  an  analysis  of  comments. 


Drafting  Information 

This  interim  rule  was  written  by 
Russel  J.  Wilson  of  the  Alaska  Regional 
Ofi~ice,  National  Park  Service. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  collections 
of  information  which  require  approval 
by  the  Office  of  Management  and 
Budget  under  44  U.S.C.  3501  et  seq. 

Compliance  With  Other  Laws 

In  accordance  with  the  Regulatory 
Fle.xibiUty  .\ct,  5  U.S.C.  601  et  seq". 
which  became  effective  Januarv-  1,  1981. 
the  NTS  has  determined  that  this 
interim  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  nor  does  it  require  a 
preparation  of  a  regulatory  analysis. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  (0MB)  re\  iew 
under  Executive  Order  12866. 

The  NTS  has  determined  that  this 
proposed  rulemaking  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment,  health  and  safety 
because  it  is  not  expected  to: 

(a)  Increase  pubhc  use  to  the  extent  of 
corr.promis.ing  the  nature  and  character  of 
the  area  or  causing  physical  damage  to  it: 

fb)  Introduce  noncomipatible  uses  which 
might  compromise  the  nature  and 
characteristics  of  the  area,  or  cause 
physical  damage  to  it: 

(c)  Conflict  with  adjacent  ownerships  or  land 
uses,  or 

(d)  Cause  a  nuisance  to  adjacent  owners  or 
occupants. 

Based  on  this  determination,  this 
proposed  rulemaking  is  categorically 
excluded  from  the  procedural 
requirements  of  the  National 
Environmental  PoUcy  Act  (NTP.\)  by 
Departmental  guidelines  in  516  DM  6 
(49  FR  21438).  As  such,  neither  an 
Environmental  Assessment  nor  an 
En\-ironmental  Impact  Statement  has 
been  prepared. 

List  of  Subjects  in  36  CFR  Part  13 

Alaska.  National  parks. 
In  consideration  of  the  foregoing.  36 
CFR  part  13  is  amended  as  follows: 

PART  1  (^AMENDED] 

Subpart  C — Special  Regulations- 
Specific  Park  Areas  In  Alaska 

1.  The  authority  citation  for  part  13  is 
reused  to  read  as  follows: 

Authority:  16  U.S.  C.  1,  3,  462(k),  3101  et 
seq  :  §  13.65  also  issued  under  16  U.S.C  la- 
2(h).  1361.  1531. 

2.  By  adding  a  new  paragraph  (a)  to 
§  13.65  to  read  as  follows: 


§  1 3.65    Glacier  Bay  National  Park  and 
Preserve. 

(a)  Applicability  and  Scope.  (1) 
Notwithstanding  §  1.2(b)  and  §  13.2(e)  of 
this  chapter,  the  regulations  contained 
in  parts  1  through  6  and  13  of  this 
chapter  that  are  applicable  on  federally 
ouT.ed  lands  and  waters  within  the 
boundaries  of  Glacier  Bay  National  Park 
shall  also  apply  on  and  within  the 
navigable  waters  located  within  the 
boundaries  of  Glacier  Bay  National  Park. 

(2)  Paragraph  (a)  shall  remain  in  effect 
until  January  1.  1996. 

ft  •  *  ft  « 

Dafed:  Februan-  26,  1994. 
George  T.  Frampton.  Jr., 
Assistant  Secretary- for  Fiih  ar.d  Wildlife  and 
Parks. 

IFR  Doc.  94-7262  Filed  3-28-94:  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  4 

RIN290<>-AEn 

Schedule  for  Rating  Disabilities; 
Genitourinary  System  Disabilities; 
Correction 

AGENCY;  Department  of  Veterans  Affairs. 
ACTION;  Correcting  amendment. 

SUMMARY:  This  document  contains  a 
correction  to  the  regulations  of  the 
Department  of  Veterans  Affairs  (V,^) 
that  govern  the  Schedule  for  Rating 
Disabilities  of  the  genitourinary'  system. 
This  correction  is  required  to  amend  a 
percentage  evaluation  in  the  regulation. 
No  substantive  change  to  the  content  of 
the  regulations  is  being  made  by  this 
correcting  amendment. 
EFFECTIVE  DATE:  This  correcting 
amendment  is  effective  Febnian'  17. 
1994. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Roberts,  Regulations  Staff. 
Compensation  and  Pension  Service. 
Veterans  Benefits  Administration, 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue  N"W.,  Washington,  DC 
20420, (202)  233-3005. 
SUPPLEMENTARY  INFORMATION:  VA 
published  a  final  rule  in  the  Federal 
Register  on  January  18,  1994  (See  59  FR 
2523-29)  to  implement  changes  to  the 
genitourinary  section  of  the  rating 
schedule.  However,  a  percentage 
evaluation  was  inadvertantly  assigned 
to  a  diagnostic  code  (diagnostic  code 
7501,  kidney,  abscess  of)  where  no 
percentage  evaluation  was  appropriate. 
This  document  corrects  that  error. 


List  of  Subjects  in  38  CFR  Part  4 

Handicapped.  Pensions,  Veterans. 

For  the  reasons  set  out  in  the 
preamble.  38  CFR  part  4  is  amended  as 
set  forth  below: 

PART  4— SCHEDULE  FOR  RATING 
DISABILITIES 

Subpart  B — Disability  Ratings 

1.  The  authority  citation  for  part  4 
continues  to  read  as  follows: 

Authority:  72  Stat.  1125:  38  U.S.C.  1155. 

§  4.115b    [Amended] 

2.  In  §4.115b,  Ratings  of  the 
genitourinar)'  system-diagnoses,  under 
diagnostic  code  7501,  the  rating  of  30 
percent  is  removed. 

Approved:  .March  21,  1994. 
B.  Micha*"!  Berger, 

Director,  Records  Management  Senice. 
IFR  Doc.  94-7259  Filed  3-28-94;  8:45  am] 

BiLLINQ  CODE  8320-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

p/M  Docket  No.  9S-277;  RM-8324] 

Radio  Broadcasting  Services;  Warrior, 
AL 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rale. 

SUMMARY:  This  document  substitutes 
Channel  254C3  for  Channel  254A  at 
Warrior,  Alabama,  and  modifies  the 
authorization  for  Station  WLBI(FM)  to 
specify  operation  on  the  higher  powered 
channel,  as  requested  by  North  Jefferson 
Broadcasting  Company,  Inc.  See  58  FR 
63152.  published  November  30.  1993. 
Coordinates  for  Channel  254C3  at 
Warrior,  are  33-53-04  and  86-52-01. 
With  this  action,  the  proceeding  is 
term.inated. 

EFFECTIVE  DATE:  May  9,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Jo\Tier,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  93-277, 
adopted  March  14,  1994,  and  released 
March  24,  1994.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Center  (Room  239J,  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 


from  the  Commission's  copy 
contractors.  International  Transcription 
Service.  Inc.,  (202)  857-3800,  2100  M 
Street,  NW.,  suite  140,  Washington.  DC 
20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202    [Amended! 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Alabama,  is  amended 
by  removing  Channel  254A  and  adding 
Channel  254C3  at  Warrior. 

Federal  Communications  Commission. 
Victoria  M.  McCauley, 

Acting  Chief.  Allocations  Branch.  Policy  and 

Bales  Division,  Mass  Media  Bureau. 

[FR  Doc.  94-7332  Filed  3-2&-94;  8:45  am] 

BILLING  CODE  $712-01-M 


47  CFR  Parts  73  and  78 

[MM  Docket  No.  91-168;  FCC  94-1] 

Codification  of  Political  Programming 
Policies 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  has 
amended  its  rules  to  return  to  the 
original,  broader  definition  of  the  term 
"use"  for  purposes  of  the  political 
broadcasting  rules  that  was  in  effect 
prior  to  the  adoption  of  the  Report  and 
Order  in  this  proceeding.  The 
Commission  concluded  that  the  policy 
justifications  that  it  had  given  to 
support  its  redefinition  may  not  have 
been  adtJquate  in  the  circiunstances.  The 
intended  effect  of  this  amendment  is  to 
return  to  the  previous  definition  until 
the  Commission  has  had  an  opportunity 
to  give  further  consideration  to  this 
issue. 

EFFECTIVE  DATE:  April  28,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Milton  O.  Gross  or  Robert  L.  Baker. 
Mass  Media  Bureau  at  (202)  632-7586 
SUPPt-EMENTARY  INFORMATION: 

Memorandum  Opinion  and  Order 

Adopted:  January  3,  1994. 
Released:  January  27. 1994. 
By  the  Commission:  Chairman  Hundt 
Abstaining  Prom  Voting. 


1.  This  proceeding  was  begun  in  1991 
to  revise  and  clarify  our  rules  governing 
pohtical  programming.  A  Report  and 
Order  was  released  in  1991.  and 
petitions  for  reconsideration  were  i 
addressed  in  a  1992  Memorandum            i 
Opinion  and  Order.'  A  petition  for 
judicial  review  of  that  proceeding  is 
currently  pending  in  the  United  States 
Court  of  Appeals  for  the  Ninth  Circuit.z 
The  petitioners  in  that  case  have  hmited 
their  challenge  to  the  Report  and 
Order's  modification  of  the 
interpretation  of  the  term  "use"  under 
section  315  of  the  Corrunimications  Act. 
For  the  reasons  set  forth  below,  we  have 
decided  to  return  to  the  interpretation  of 
"use"  employed  prior  to  the  Report  and 
Order. 

2.  Prior  to  the  Report  and  Order  in 
this  proceeding,  the  Commission 
defined  "use"  by  a  "legally  qualified 
candidate"  under  section  315(a)  as  any 
"positive"  appearance  of  a  candidate  by 
voice  or  picture.  We  had  held  that  a 
disparaging  use  of  a  candidate's  voice  or 
pictuire.  for  example  by  a  candidate's 
opponents,  would  not  be  considered  a 
"use."  but  that  any  positive  appearance, 
for  example  as  an  endorsement,  even  if 
imauthorized  by  the  candidate  and 
deemed  harmful  by  him  because  of  the 
nature  of  the  endorsers,  had  been 
considered  a  "use"  that  would  trigger 
the  equal  opportunity  provision.  See 
NTR.M,  6  FCC  Red  5707.  5717  1122-23, 
56  FR  30526:  Report  &  Order.  7  FCC  Red 
at  684  130.  57  FR  195.  We  sought 
comment  on  whether  we  should 
continue  this  broad  interpretation  of  a 
"use"  for  purposes  of  section  315.  ' 

3.  Commenters  suggested  that  the         j 
Commission  modify  the  definition  of       j 
"use"  to  include  only  programs  and         j 
armouncements  that  were  paid  for  or 
authorized  by  the  candidate  or  his 
campaign  committee.  In  the  Report  and 
Order  we  adopted  this  suggestion  and 
narrowed  our  definition  of  "use"  vinder 
section  315  to  include  only  non-exempt 
candidate  appearances  that  are 
"controlled,  approved,  or  sponsored  by 
the  candidate  (or  the  candidate's 
authorized  committee)  after  the 
candidate  becomes  legally  qualified."  7 


>  Report  and  Order.  7  FCC  Red  678  (19911.  57  FR 
189,  reconsid.  granted  in  part  and  denied  in  part. 
7  FCC  Red  4611  (1992).  57  FR  27705.  A  petition  for 
further  reconsideration  is  currently  pending  We 
also  modified,  in  a  separate  order,  cer.ain  of  the 
rules  relating  to  sponsorship  identification  in 
response  to  reconsideration  petitions.  See 
Memorandum  Opinion  and  Order.  7  FLC  Red  1616 
(1992).  57  FR  5156.  A  petition  for  hinher 
reconsideration  of  that  action  is  also  presently 
pending.  As  a  result  of  the  pendency  of  those 
further  reconsideration  petitions,  we  continue  to 
have  jurisdiction  of  this  matter.  See  TeleSTAB.  Inc 
V.  FCC.  888  F2d  132.  133  (DC.  Clr.  1989). 

J  Westen  v.  FCC,  No.  93-70041  (9th  Cir..  filed  Ian. 
22,1993). 
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FCC  Red  at  685  <B33.  57  FR  196.  We 
concluded  that  both  the  language  of  the 
statute  and  the  legislative  history 
supported  this  narrower  interpretation. 
Id.  In  addition,  we  believe  that  this 
narrower  definition  would  simplify 
administration  of  section  315  for 
broadcasters  and  would  give  candidates 
greater  control  of  their  campaign.  Id.  at 
f37. 

4.  Tracy  Westen  and  the  National 
Association  for  Better  Broadcasting  have 
sought  judicial  review  of  our 
redefinition  of  the  term  "use."  They 
have  argued  that  the  Commission  has 
consistently  interpreted  "use"  broadly 
to  include  "any  appearance  of  a 
candidate,  by  voice  or  picture,  that  is 
identifiable  to  the  audience"  whether  or 
not  the  "use"  is  authorized  by  the 
candidate.  They  claim  that  because 
"Congress  ratified  this  definition  of  'use' 
in  a  1959  amendment"  to  section  315(a). 
the  Commission  is  not  free  to  modif>'  it 
in  any  way.  They  also  have  argued  that 
our  modified  interpretation  frustrates 
Congress'  purpose  in  adopting  section 
315(a)  because  it  permits  broadcasters  to 
"afford  one  candidate  valuable  public 
exposure  without  triggering  any 
obligation  to  grant  opponents  the  same 
opportunity." 

5.  We  continue  to  find  no  basis  for 
petitioners*  statutory  arguments.  The 
1959  news  e.xemptions,  far  from 
ratih'ing  the  Commission's  existing 
definition  of  "use."  were  enacted  solely 
to  correct  what  Congress  believed  was 
an  o\  crly-broad  interpretation  of  that 
term.3  Further,  the  Commission's 
"broad"  interpretation  of  "use"  was 
itself  a  departure  from  prior 
interpretations.*  Petitioners  also  do  not 
recognize  longstanding  exceptions  to 
the  broader  interpretation  of  "use,"  such 
as  the  "fleeting  use"  provision  «  and  our 
interpretation  that  appearances  in  a 
disparaging  manner  are  not  "uses."  It  is, 
in  addition,  well  established  that  the 
Commission  has  especially  broad 


JSec  S.  Rep.  No.  562.  86th  Cong..  1st  Sess.  5 
(1959).  Our  rule  change  also  expressly  did  not  affect 
application  of  the  equal  opportunities  requirement 
to  news  programs  codified  in  the  1959  amendment. 
See  Report  k  Order.  7  FCC  Red  at  685  n.51 .  57  FR 
196. 

♦Congress  stated  in  1959  that  the  Commission's 
"broad"  Interpretation  of  Section  315  in  CBS,  Inc. 
(Lar  Daly).  2b  FCC.  715  (1959)  had  overturned 
three  decades  of  applying  Section  315  and  its 
predecessor  in  the  Radio  Act  narrowly  so  as  not  to 
include  candidate  appearances  where  "the 
candidate  had  in  no  way  directly  or  indirectly 
initiated  either  the  filming  or  presentation  of  the 
event.    .  .  ."  S.  Rep.  No.  562  at  5.  citing  Alan  R 
Blondy.  40  F.CC  284  (1957). 

'  See  The  Law  of  Political  Broadcasting  and 
Cablecasting.  100  F.C.C2d  1476.  1492  35  (1984). 


authority  to  interpret  and  apply  the 
provisions  of  section  315.6 

6.  Nevertheless,  upon  further 
consideration,  we  now  believe  that  the 
two  policy  justifications  that  supported 
our  redefinition  may  not  have  been 
adequate  in  the  circumstances.  We 
indicated  that  narrowing  the  definition 
of  "use"  would  simplify  administration 
of  Section  315  for  broadcasters.  See 
Report  &  Order.  7  FCC  Red  at  686  ^37. 
57  FR  197.  We  also  indicated  that  we 
beUeved  a  narrowed  definition  of  "use" 
would  give  candidates  "greater  control 
of  their  campaigns  by  attributing  to 
them  only  those  messages  or 
associations  they  authorize  or  approve." 
Id.  We  continue  to  beUeve  that  these 
reasons  are  valid.  However,  in  light  of 
our  obhgation  to  explain  fully  the  basis 
for  changing  a  policy  or  statutory 
interpretation. 7  particularly  one  as 
established  ar.  our  prior  interpretation  of 
"use,"  we  now  believe  that  the 
Commission  should  provide  a  more 
comprehensive  examination  of  this 
issue.  Typically,  when  the  Commission 
has  reevaluated  its  interpretation  of 
Section  315,  it  has  done  so  in  a 
comprehensive  manner.  For  example,  in 
Aspen  Institute,  the  Commission 
reversed  its  statutory  interpretation  of 
ten  years'  duration  in  order  to  permit  a 
news  exemption  to  the  "use"  definition 
for  candidate  debates.^  Similarly,  the 
Commission  has  engaged  in  more 
extensive  analysis  when  it  interpreted 
the  "use"  exemptions  to  include 
delayed  broadcasts  of  news  events  and 
licensee-sponsored  debates.a  Until  we 
have  had  an  opportunity  to  give  further 
consideration  to  this  issue,  and  to  seek 
further  comment,  we  believe  that  the 
better  course  is  to  return  to  our  previous 
interpretation. 

7.  Accordingly,  it  is  ordered  that 
ptorsuant  to  authority  contained  in 
sections  4(i).  303(r)  and  315  of  die 
Communications  Act.  47  U.S.C.  154(i). 
303(r).  315.  the  Commission's  rules  are 
amended  as  set  forth  below,  effective 
thirty  days  after  publication  in  the 
Federal  Register. 

8.  Further  information  in  this 
proceeding  may  be  obtained  by 
contacting  Milton  O.  Gross  or  Robert  L. 


nChisbolm  v.  FCC.  538  F.2d  349.  357  (DC  Cir.). 
cert,  denied,  429  U.S.  890  (1976). 

'  See,  e.g.,  Creoler Boston  Television  Corp.  v. 
FCC,  444  F  2d  841,  852  (DC  Cir.  1970),  cert,  denied. 
403  U.S.  923(1971). 

•  Aspen  Institute.  55  F.CC2d  697  (1975).  afrd, 
Chisholm  v.  FCC.  538  F.2d  349  (DC  Cir.),  cert, 
denied,  429  U.S.  890  (1976). 

•  Delaware  Broadcasting  Co.,  60  F.C.C2d  1030 
(1976),  afTd,  Office  of  Communication  of  the  United 
Church  ofChhst  v.  FCC.  590  F.2d  1063  (DC  Cir. 
1978);  Henry  Geller,  95  F.C.C.2d  1236  (1983),  afTd, 
League  of  IVomen  Voters  Edac.  Fund  v.  FCC.  731 
F.2d  995  (DC  Cir.  1984). 


Baker,  Mass  Media  Bureau  at  (202)  632- 
7586. 

List  of  Subjects 

47  CFR  Part  73 

Radio  broadcasting.  Television 
broadcasting.  Political  candidates, 

47  CFR  Part  76 

Political  candidates. 
Federal  Co.Timunications  Commission. 
William  F.  Caton. 
Acting  Secivtar}-. 

Rule  Changes 

Title  47  CFR  parts  73  and  76  are 
amended  as  follows: 

FART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

2.  Section  73.1941(b)  is  revised  to 
read  as  follows: 

§73.1941    Equal  opportunities. 

•        •        *        «        * 

(b)  Uses.  As  used  in  this  section  and 
§  73.1942.  the  term  "use"  means  a 
candidate  appearance  (including  by 
voice  or  picture)  that  is  not  exempt 
under  paragraphs  73.1941  (a)(1)  through 
(a)(4)  of  this  section. 


PART  76-CABLE  TELEVISION 
SERVICE 

3.  The  authority  citation  for  part  76 
continues  to  read  as  follows: 

Authority:  Sees.  2.  3,  4,  301.  303,  307,  308, 
309,  48  Stat.,  as  amended,  1064,  1065,  1066. 
1081,  1032,  1083,  1084,  1085:  47  U.S.C.  152, 
153,  154,  301,  303,  307,  308,  309. 

4.  Section  76.205(b)  is  revised  to  read 
as  follows: 

§  76.205  Origination  cablecasts  by  legally 
qualified  candidates  tor  public  office;  equal 
opportunities. 

•  •         •         •         « 

(b)  L'ses.  As  used  in  this  section  and 
§  76.206,  the  term  "use"  means  a 
candidate  appearance  (including  by 
voice  or  picture)  that  is  not  exempt 
under  paragraphs  76.205  (a)(1)  through 
(a)(4)  of  this  section. 

•  •        •        •        • 
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DEPARTMENT  OF  ENERGY 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  87-08;  Notice  10J 

RIN  2127-AF27 

Federal  Motor  Vehicle  Safety 
Standards;  Occupant  Crash  Protection 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Denial  of  petitions  for 
reconsideration. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  denial  of  two  petitions 
for  reconsideration  of  a  final  rule 
amending  Standard  No.  208,  Occupant 
Crash  Protection,  to  require  "lap  belts  or 
the  lap  belt  portion  of  lap/shoulder  belts 
to  be  capable  of  tightly  securing  child 
safety  seats."  This  requirement  is 
referred  to  as  the  "lockability 
requirement."  The  first  petition,  from 
Jaguar,  requested  a  one-year  extension 
of  the  effective  date  of  the  final  rule,  or, 
in  the  alternative,  a  phase-in  period. 
This  petition  is  denied  because  NHTSA 
believes  the  petitioner's  difficulty  in 
complying  with  the  lockability 
requirement  is  surmountable.  Further, 
granting  the  petition  would  needlessly 
delay  implementation  of  this 
requirement. 

The  second  petition,  from  Toyota, 
requested  a  change  in  the  test  procedure 
to  either  employ  a  surrogate  child 
restraint  as  a  test  device  or  to  add  an 
additional  sentence  about  belt  position 
before  load  application.  This  petition  is 
denied  because  the  petitioner's  reported 
problem  can  be  solved  through  a  proper 
interpretation  of  the  test  procedure. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Daniel  S.  Cohen.  Office  of  Vehicle 
Safety  Standards.  NRM-12.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone:  (202)  36&-^911. 
SUPPLEMENTARY  INFORMATION:  On 
October  13.  1993.  NHTSA  published  a 
final  rule  amending  Standard  No.  208. 
Occupant  Crash  Protection,  to  require 
"lap  belts  or  the  lap  belt  portion  of  lap/ 
shoulder  belts  to  be  capable  of  tightly 
securing  child  safety  seats,"  referred  to 
as  the  "lockability  requirement"  (58  FR 
52922).  The  final  rule  was  intended  to 
ensure  that  safety  belts  are  capable  of 
tightly  securing  child  safety  seats.  The 
requirement  was  adopted  as  a  result  of 
questions  and  concerns  on  the  part  of 
the  public  about  the  safety  and 
effectiveness  of  child  seats  which  can 
move  during  routine  driving  maneuvers 


when  secured  by  safety  belts  that  use  an 
emergency  locking  retractor  (ELR). 
NHTSA  received  petitions  for 
reconsideration  of  this  final  rule  from 
Jaguar  and  Toyota. 

)aguar  Petition 

Jaguar's  petition  requested  a  one-year 
extension  of  the  effective  date  of  the 
final  rule,  or,  in  the  alternative,  a  phase- 
in  period  requiring  90  percent 
compliance  for  the  1996  model  year  and 
100  percent  compliance  for  the  1997 
model  year.  This  request  was  made 
because  "the  Jaguar  XJS  coupe  will  have 
less  than  12  months  of  production 
remaining  prior  to  the  introduction  of  a 
new  sports  model"  at  the  time  of  the 
current  effective  date  (September  1, 
1995).  To  support  this  request,  Jaguar 
stated: 

The  XJS  coupe  is  a  low  volume  2+2  sport 
coupe  with  very  limited  rear  seat 
accommodation.  The  rear  seating  area  is 
more  suitable  for  very  small  children  or  extra 
luggage.  This  model  does  not  meet  the 
requirements  of  *   *  *  final  rule  regarding 
child  seat  lockability  in  those  rear  seating 
positions.  The  rear  seat  belt  installation  is 
unique  to  Jaguar  in  the  XJS  coupe  and  *   *  * 
(t)he  expenditure  of  finite  engineering 
resource  and  manjxiwer  to  redesign,  develop, 
retool,  and  recertify  a  new  and  unique  seat 
belt  system  for  a  low  volume  model,  with 
less  than  one  year  of  production  life  results 
in  operation  difficulties. 

No  other  automobile  manufacturer  has 
reported  that  it  will  have  a  problem  in 
meeting  the  lockability  requirement.  In 
fact,  many  manufacturers  have  already 
brought  many  of  their  vehicles  into 
compliance  with  the  new  requirement. 

Since  its  petition  contained  very  little 
detail  about  its  attempts  to  comply  with 
the  lockabihty  requirement,  NHTSA 
contacted  Jaguar  for  additional 
information.  Jaguar  provided 
confidential  information  about  the 
various  possible  solutions  it  had 
explored  and  the  anticipated  cost  of 
each  solution.  Jaguar  noted  that  it  had 
rejected  one  of  the  lower  cost  solutions 
because  it  believed  that  the  belt  design 
would  be  "aduh  user  unfriendly." 
However,  the  Jaguar  petition  indicates 
that  adults  are  unlikely  users  of  the  rear 
seating  positions. 

NHTSA  believes  that  Jaguar  can  solve 
the  engineering  problem  associated  with 
the  XJS  coupe  belt  design  before  the 
effective  date.  Jaguar  has  not  indicated 
that  the  XJS  coupe  belt  design  cannot  be 
engineered  to  comply  with  the 
requirement,  only  that  its  preferred 
solution  would  have  a  high  cost.  Given 
Jaguar's  statement  that  the  rear  seating 
area  is  best  suited  for  small  children,  the 
very  population  targeted  for  the  benefits 
of  the  requirement,  NHTSA  believes 


that  it  is  very  important  for  these  seating 
positions  to  comply  with  the 
requirement.  Since  Jaguar's  problem  is 
one  of  cost  minimization  and  not 
practicability,  and  in  fight  of  the  abiUty 
of  all  other  manufactiu'ers  to  meet  the 
effective  date,  NHTSA  has  determined 
that  granting  the  Jaguar  petition  would 
needlessly  delay  the  benefits  of  the  final 
rule.  Therefore,  this  petition  is  denied. 

Toyota  Petition 

Toyota  submitted  a  petition 
concerning  a  problem  with  testing  a 
front  passenger  lap/shoulder  belt.  The 
inboard  anchorage  of  Toyota's  design  is 
a  ring  attached  to  the  emergency  release 
buckle.  The  problem  arises  in  part  from 
the  fact  that  the  inboard  anchorage  is 
mounted  on  a  fiexible  stalk.  Depending 
on  how  the  test  procedure  is  conducted, 
the  ring  through  which  the  belt  webbing 
passes  at  that  anchorage  can  move  up  or 
dowm  the  belt  due  to  the  flexibility  of 
the  stalk  and  the  application  of  the  test 
force  to  the  lap  belt  portion.  The 
movement  of  the  ring  up  the  webbing 
can  affect  the  length  of  the  lap  belt 
portion  and  create  an  apparent 
noncompliance,  even  though  little  or  no 
webbing  has  spooled  off  the  retractor  at 
the  upper  end  of  the  shoulder  belt 
portion  of  the  belt  assembly.  Toyota 
explained  that: 

The  problem  is  caused  by  the  slipping  of 
the  webhing  at  the  buckle,  which  leads  to 
changes  in  the  measuring  distance  tietween 
points  A  and  B.  However,  the  measuring 
distance  t)etweea  p>oint  B  and  the  retractor, 
and  the  belt  p>ath  itself  does  not  change 
appreciably. 

The  test  procedure  in  the  final  rule 

specifies  that  lap/shoulder  belts  are  to 

be  tested  as  follows: 

— Buckling  the  safety  belt  assembly, 

— "Locking"  the  safety  t)elt  in 
accordance  with  the  manufacturer's 
instructions  in  the  vehicle  owner's 
manual, 

— Locating  any  point  on  the  safety  belt 
buckle  or  emergency  release  buckle 
(these  buckles  are  located  on  the 
inboard  side  of  the  lap  belt  portion), 

— Locating  any  point  on  the  attachment 
hardware  on  the  other  end  of  the  lap 
belt  portion  of  the  safety  belt 
assembly  (this  hardware  is  located  on 
the  outboard  side  of  the  lap  belt 
portion), 

— Adjusting  the  lap  belt  portion  of  the 
safety  belt  assembly  so  that  the  length 
of  webbing  between  these  two  points 
is  the  maximum  possible  with  the  belt 
system, 

— Measuring  that  distance. 

— Readjusting  the  lap  belt  portion  of  the 
safety  beU  assembly  so  that  the  length 
of  the  webbing  between  these  two 


JMI 


14570 


Federal  Register  /  Vol.  59.  No.  60  /  Tuesday.  March  29,  1994  /  Rules  and  Regulations 


points  is  at  least  5  inches  less  than  the 
previously  measured  distance, 

— Pulhng  on  the  lap  belt  portion  of  the 
"locked"  belt  with  a  10  pound  pre- 
load using  a  webbing  tension  pull 
device, 

—Again  measuring  the  previously 
measured  distance, 

—Pulling  on  the  lap  belt  portion  of  the 
"locked"  belt  with  a  50  pound  force 
using  a  webbing  tension  pull  device. 

and 
—With  the  force  still  pulling  on  the  belt, 

measuring  the  distance  between  the 

two  points  again. 
The  difference  between  the  third  and 
fourth  measurements  shall  not  exceed 
two  inches. 

Toyota  requested  a  change  in  the  test 
procedure  to  either  employ  a  surrogate 
child  restraint  as  a  test  device  or  to  add 
the  following  sentence  to  S7.1.1.5(c){4): 

For  belt  webbing  that  is  locked  by  a 
retractor  ensure  that  the  distance  between 
points  A  and  B  is  at  the  maximum  length 
allowed  by  the  belt  system  during 
application  of  the  10-lb  pre-load. 

In  a  February  18,  1994  letter  to  the 
agency,  Toyota  suggested  a  third 
possible  solution,  changing  the 
direction  of  the  pre-load  application  to 
45  degrees. 

NHTSA  believes  that  Toyota's 
problem  is  caused  by  a 
misunderstanding  of  the  te.st  procedure. 
Section  S7. 1.1. 5(c)(2)  specifies  that  the 
belt  should  be  adjusted  "so  that  the 
webbing  between  points  A  (on  the 
buckle)  and  B  (on  the  attachment 
hardware  at  the  other  end  of  the  lap  belt 
portion)  is  at  the  maximum  length 
allowed  by  the  belt  system."  As 
demonstrated  in  a  \ideo  supplied  by 
Toyota  in  a  meeting  with  NHTSA  staff 
onNovember  29,  1993,  this  adjustment 
was  made  by  adjusting  the  webbing  so 
that  the  majority  of  it  was  within  the  lap 
belt  portion  and  rotating  the  buckle 
upward  along  the  webbing  toward  the 
shoulder  belt  portion. 

Section  S7.1. 1.5(c)(3)  then  specifies 
readjusting  "the  belt  system  so  that  the 
webbing  between  points  A  and  B  is  at 
any  length  that  is  5  inches  or  more 
shorter  than  the  maximum  length."  The 
Toyota  video  depicted  two  different 
ways  in  which  Toyota  made  ihis 
readjustment.  In  the  first  variation,  the 
buckle  was  allowed  to  rotate  downward 
toward  the  lap  belt  portion  as  webbing 
was  spooled  back  onto  the  retractor  for 
S7.1. 1.5(c)(3).  Then,  when  the  load  was 


applied,  the  buckle  rotated  upward  so 
that  the  ring  on  the  buckle  rode  up 
along  the  webbing,  increasing  the  length 
of  the  lap  belt  portion  even  though,  as 
noted  above,  little  or  no  webbing  had 
spooled  off  the  retractor.  In  the  second 
variation,  the  buckle  was  not  allowed  to 
reposition  itself  as  the  webbing  was 
spooled  back  onto  the  retractor  for 
S7.1. 1.5(c)(3).  Thus,  the  buckle  did  not 
rotate  when  the  load  was  applied.  The 
only  change,  if  any,  in  the  length  of  the 
lap  belt  portion  was  due  to  webbing 
spooUng  off  the  retractor.  As  explained 
below,  Toyota  should  not  have  allowed 
the  buckle  to  reposition  itself  in  the  first 

variation.  ,  ,,  .  . 

The  specification  in  S7.1.1. 5(c)(3)  ttiat 
the  webbing  between  points  A  and  B  be 
at  any  lengdi  that  is  5  inches  or  more 
shorter  than  the  maxunum  length  was 
added  to  ensure  that  the  test  would  not 
indicate  compliance  only  because  there 
was  no  webbing  left  to  spool  off  the 
retractor.  Thus,  the  adjustment  in 
87. 1.1. 5(c)(3)  should  only  involve 
spooling  webbing  back  onto  the 
retractor.  If  any  other  adjustments  to  the 
orientation  of  emy  other  portion  of  the 
belt  system  are  made  for  S7. 1.1. 5(c)(2). 
the  adjusted  portions  should  not  be 
further  changed.  Thus,  Toyota  should 
not  allow  the  buckle  to  rotate 
downward,  as  it  did  in  the  first 
variation.  As  the  video  demonstrated, 
when  the  buckle  was  not  allowed  to 
rotate  downward  in  the  second 
variation,  the  apparent  problem  did  not 
occur.  Therefore,  the  agency  is  denying 
this  petition  also. 

Issued  on  March  23, 1994. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
(PR  Doc.  94-7351  Filed  3-24-94;  12:23  pml 

BILUNG  CODE  «910-*»-M 


IMTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1051, 1053  and  1312 
[Ex  Parte  No.  MC-180  (Sub-No.  3)1 

Regulations  Implementing  Section  7  of 
the  Negotiated  Rates  Act  of  1993 
(Interpretive  Decision) 

agency:  Interstate  Commerce 

Conunission  (ICC). 

ACTION:  Interpretation  of  regulations. 


summary:  The  ICC  is  issuing  a  decision 
interpreting  new  regulations  addressing 


motor  common  and  contract  carrier 
discounts,  allowances,  or  adjustments 
provided  to  nonpayers  of  charges.  The 
regulations  were  issued  under  section  7 
of  the  Negotiated  Rates  Act  of  1993 
(Pub.  L.  No.  103-180)  and  will  take 
effect  on  April  2, 1994.  The  Commission 
may  issue  a  further  decision  if  the 
comments  expose  issues  that  require 
additional  clarification. 
DATES:  Comments  are  due  on  April  18, 
1994. 

ADDRESSES:  Send  comments  (an  original 
and  10  copies),  referring  to  Ex  Parte  No. 
MC-180  (Sub-No.  3).  to;  Office  of  the 
Secretarv',  Case  Control  Branch. 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder,  (202)  927-6373.  [TDD 
for  hearing  impaired;  (202)  927-5721). 

SUPPLEMENTARY  INFORMATION:  The 
regulations  that  take  effect  on  April  2. 
1994,  were  published  at  59  Pk  2303 
(January  14,  1994).  To  purchase  a  copy 
of  the  decision,  write  to.  call,  or  pick  up 
in  person  from;  Dynamic  Concepts,  Inc. 
room  2229.  Interstate  Commerce 
Commission  Building.  Washington.  DC 
20423.  Telephone;  (202)  289-^357/ 
4359.  (Assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  (202)  927-5721.) 

Environmental  and  Energy 
Considerations 

This  action  does  not  require 
environmental  review  because  it  does 
not  have  the  potential  for  significant 
environmental  impacts.  49  CFR 
1105.6(c)(7). 

Regulatory  Flexibility  Analysis 

Because  this  is  not  a  notice  of 
■    proposed  rulemaking  within  the 
meaning  of  ihe  Regulatory  Flexibihty 
Act  (5  U.S.C.  601  et  seq).  we  need  not 
make  the  small  business  impact 
examination  required  by  that  Act. 
Nevertheless,  we  welcome  anv 
comments  regarding  the  small  entities 
considerations  embodied  in  that  Act. 

Decided  March  22. 1994. 

By  the  Comniission,  Chairman  McDonald, 
Vice  Chairman  Phillips.  Commissioners 
Simmons  and  Philbin. 
Sidney  L.  Strickland,  Jr., 
Secretary. 

IFR  Doc.  94-7336  Filed  3-28-94:  8:45  am) 
BILUNG  CODE  703S-01-P 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  inte'esfed 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
mles. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  25 

[Docket  No.  NM-93;  Notice  No.  SC-94-1- 

NM] 

Special  Conditions:  Cessna  Aircraft 
Company,  Model  750  (Citation  X) 
Airplane,  Lightning  and  High-Intensity 
Radiated  Fields 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  special 
conditions. 

SUMMARY:  This  notice  proposes  special 
conditions  for  the  Cessna  Aircraft 
Company  (Cessna),  Model  750  (Citation 
X)  airplane.  This  new  airplane  will 
utilize  new  avionics/electronic  systems 
that  provide  critical  data  to  the 
flightcrew.  The  applicable  regulations 
do  not  contain  adequate  or  appropriate 
safety  standards  for  the  protection  of 
the.se  systems  from  the  effects  of 
lightning  and  high-intensity  radiated 
fields.  These  proposed  special 
conditions  contain  the  additional  safety 
standards  that  the  Administrator 
considers  neces-sary  to  establish  a  level 
of  safety  equivalent  to  that  established 
by  the  existing  airworthiness  standards. 
DATES:  Comments  must  be  received  on 
or  before  May  12,  1994. 
ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Counsel,  Attn;  Rules 
Docket  (ANM-7),  Docket  No.  NM-93, 
1601  Lind  Avenue  SVV.,  Renton, 
Washington  98055-4056;  or  delivered  in 
duplicate  to  the  Office  of  the  Assistant 
Chief  Coun.sel  at  the  above  address. 
Comments  must  be  marked;  Docket  No. 
NM-93.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Quam,  FAA,  Standardization 
Branch,  ANM-113,  Transport  Airplane 


Directorate,  Aircraft  Certification 
Service,  1601  Lind  Avenue  SVV., 
Renton,  Washington  98055^056. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
proposed  special  conditions  by 
submitting  such  written  data,  views,  or 
.  arguments  as  they  m.ay  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  further  rulemaking 
action  is  taken  on  these  proposals.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  in  the  Rules  Docket  for 
examination  by  interested  persons,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerning  this  rulemaking 
will  be  filed  in  the  docket.  Persons 
wishing  the  FAA  to  acknowledge 
receipt  of  their  comments  submitted  in 
response  to  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made; 
■Comments  to  Docket  No.  NM-93."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Background 

On  October  15,  1991.  Cessna  Airrjaft 
Company  (Cessna),  6030  Cessna  Blvd., 
P.O.  Box  7704.  Wichita,  KS  67277-7704, 
applied  for  a  new  type  certificate  in  the 
transport  airplane  category  for  the 
Model  750  (Citation  X)  airplane.  The 
Cessna  Model  750  is  a  T-tail,  low  swept 
wing,  medium-sized  business  jet 
powered  by  two  GMA-3007C  turbofan 
engines  m.ounted  on  pylons  extending 
from  the  aft  fuselage.  Each  engine  will 
be  capable  of  delivering  6,000  pounds 
thrust.  The  Hight  controls  will  be 
powered  and  capable  of  manual 
reversion.  The  airplane  has  a  seating 
capacity  of  up  to  twelve  pas!>engers,  and 
a  maximum  takeoff  weight  of  31.000 
pounds. 

Type  Certification  Basis 

Under  the  provisions  of§21.17ofthe 
FAR.  Cessna  must  show,  except  as 


provided  in  §  25.2.  that  the  Model  750 
(Citation  X)  meets  the  applicable 
provisions  of  part  25,  effective  February 
1, 1965,  as  amended  by  Amendments 
25-1  through  25-74.  In  addition,  the 
proposed  certification  basis  for  the 
Model  750  includes  part  34.  effective 
September  10. 1990,  plus  any 
amendments  in  effect  at  the  time  of 
certification;  and  part  36,  effective 
December  1,  1969,  as  amended  by 
Amendment  36-1  through  the 
amendment  in  effect  at  the  time  of 
certification.  No  exemptions  are 
anticipated.  The  special  conditions  that 
may  be  developed  as  a  result  of  this 
notice  will  form  an  additional  part  of 
the  type  certification  basis.  In  addition, 
the  certification  basis  may  include  other 
special  conditions  that  are  not  relevant 
to  these  proposed  special  conditions. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  25,  as  amended)  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  Cessna  Model  750 
because  of  a  novel  or  unusual  design 
feature,  special  conditions  are 
prescribed  under  the  provisions  of 
§21.16  to  establish  a  level  of  safety 
equivalent  to  that  established  in  the 
regulations. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §11.49  of  the 
FAR  after  public  notice,  as  required  bv 
§§11.28  and  11.29.  and  become  part  uf 
the  type  certification  basis  in 
accordance  with  §  21.17(a)(2). 

Novel  or  Unusual  Design  Features 

The  Model  750  incorporates  new 
avion ic/electronic  installations, 
including  a  digital  Electronic  Flight 
Instrument  System  (EFIS).  Air  data 
System.  Attitude  and  Heading  Reference 
System  (AHRS),  Navigation  and 
Communication  System,  Autopilot 
System,  and  a  Full  Authority  Digital 
Engine  Control  (FADEC)  system  that 
controls  critical  engine  parameters. 
These  systems  may  be  vulnerable  to 
lightning  and  high-intensity  radiated 
fields  external  to  the  airplane. 

Discussion 

The  existing  lightning  protection 
airworthiness  certification  requirements 
are  insufficient  to  provide  an  acceptable 
level  of  safety  with  new  technology 
avionic  and  electronic  systems.  There 
are  two  regulations  that  specifically 
pertain  to  lightning  protection;  one  for 
the  airframe  in  general  (§25.581),  and 
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the  other  for  fuel  system  protection 
(§  25.954).  There  are,  however,  no 
regulations  that  deal  specifically  with 
protection  of  electrical  and  electronic 
systems  from  lightning.  The  loss  of  a 
critical  function  of  these  systems  due  to 
lightning  would  prevent  continued  safe 
flight  and  landing  of  the  airplane. 
Although  the  loss  of  an  essential 
function  would  not  prevent  continued 
safe  flight  and  landing,  it  could 
significantly  impact  the  safety  level  of 
the  airplane. 

There  is  also  no  specific  regulation 
that  addresses  protection  requirements 
for  electrical  and  electronic  systems 
from  HIRF.  Increased  power  levels  from 
ground  based  radio  transmitters  and  the 
growing  use  of  sensitive  electrical  and 
electronic  systems  to  command  and 
control  airplanes  have  made  it  necessary 
to  provide  adequate  protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  by 
reference,  special  conditions  are 
proposed  for  the  Cessna  Model  750, 
which  would  require  that  new 
technology  electrical  and  electronic 
systems,  such  as  the  EFIS,  FADEC. 
AHRS.  etc.,  be  designed  and  installed  to 
preclude  component  damage  and 
interruption  of  function  due  to  both  the 
direct  and  indirect  effects  of  lightning 
and  HIRF. 

lightning 

To  provide  a  means  of  compliance 
with  these  proposed  special  conditions, 
clarification  of  the  threat  definition  of 
lightning  is  ne»»ded.  The  following 
"threat  definition,"  based  on  FAA 
Advisor>'  Circular  20-136.  Protection  of 
Aircraft  Electrical/Electronic  Systems 
Against  the  Indirect  Effects  of  Lightning, 
dated  March  5,  1990,  is  proposed  as  a 
basis  to  use  in  demonstrating 
compliance  with  the  lightning 
protection  special  condition,  with  the 
exception  of  the  multiple  burst 
environment,  which  has  been  changed 
to  agree  with  the  latest  recommendation 
from  the  Society  of  Automotive 
Engineers  (S.-\£)  .AE4L  lightning 
committee. 

The  lightning  current  wavefonn.s 
(Components  A,  D.  and  H)  defined 
below,  along  with  the  voltage 
waveforms  in  AC  20-53A,  will  provide 


a  consistent  and  reasonable  standard 
that  is  acceptable  for  use  in  evaluating 
the  effects  of  lightning  on  the  airplane. 
These  waveforms  depict  threats  that  are 
external  to  the  airplane.  The  effect  of 
these  threats  on  the  airplane  and  its 
systems  depends  upon  several  factors, 
including  installation  configuration, 
materials,  shielding,  airplane  geometry, 
etc.  Therefore,  tests  (including  tests  on 
the  completed  airplane  or  an  adequate 
simulation)  and/ or  verified  analyses 
need  to  be  conducted  in  order  to  obtain 
the  resultant  internal  threat  to  the 
installed  systems.  The  electronic 
systems  may  then  be  evaluated  with  this 
internal  threat  in  order  to  determine 
their  susceptibility  to  upset  and/or 
malfunction. 

To  evaluate  the  induced  effects  to 
these  systems,  three  considerations  are 
required: 

1 .  Firs^  Return  Stroke:  (Severe 
Strike — Component  A.  or  Restrike- 
Component  D).  This  external  threat 
needs  to  be  evaluated  to  obtain  the 
resultant  internal  threat  and  to  verify 
that  the  level  of  the  induced  currents 
and  voltages  is  sufficiently  below  the 
equipment  "hardness"  level. 

2.  Multiple  Stroke  Flash:  (V2 
Component  D).  A  lightning  strike  is 
often  composed  of  a  number  of 
successive  strokes,  referred  to  as 
multiple  strokes.  Although  multiple 
strokes  are  not  necessarily  a  salient 
factor  in  a  damage  assessment,  they  can 
be  the  primary  factor  in  a  system  upset 
analysis.  Multiple  strokes  can  induce  a 
sequence  of  transients  over  an  extended 
period  of  time.  While  a  single  event 
upset  of  input/output  signals  may  not 
affect  system  performance,  multiple 
signal  upsets  over  an  extended  period  of 
time  (2  seconds)  may  affect  the  systems 
under  consideration.  Repetitive  puLse 
testing  and/or  analysis  needs  to  be 
carried  out  in  response  to  the  multiple 
stroke  environment  to  demonstrate  that 
the  system  response  meets  the  safety 
objective.  This  external  multiple  stroke 
environment  consists  of  24  pulses  and 

is  described  as  a  single  Component  A 
followed  by  23  randomly  spaced 
restrikes  of  Vi  magnitude  of  Cor.ipnnent 
D  (peak  amplitude  of  50,000  amps).  The 
23  restrikes  are  distributed  over  a  period 
of  up  to  2  seconds  according  to  the 


following  constraints:  (1)  The  minimum 
time  between  subsequent  strokes  is 
10ms,  and  (2)  the  maximum  time 
between  subsequent  strokes  is  200ms. 
An  analysis  or  test  needs  to  be 
accomplished  in  order  to  obtain  the 
resultant  internal  threat  environment  for 
the  system  under  evaluation. 

3.  Multiple  Burst:  (Component  H).  In- 
flight data-gathering  projects  have 
shoHTi  bursts  of  multiple,  low 
amplitude,  fast  rates  of  rise,  short 
duration  pulses  accompanying  the 
airplane  lightning  strike  process.  While 
insufficient  energy  exists  in  these  pulses 
to  cause  physical  damage,  it  is  possible 
that  transients  resulting  from  this 
environment  may  cause  upset  to  some 
digital  processing  systems. 

The  representation  of  this  interference 
environment  is  a  repetition  of  short 
duration,  low  amplitude,  high  peak  rate 
of  rise,  double  exponential  pulses  that 
represent  the  multiple  bursts  of  current 
pulses  observed  in  these  flight  data 
gathering  projects.  This  component  is 
intended  for  an  analytical  (or  test) 
assessment  of  functional  upset  of  the 
system.  Again,  it  is  necessary  that  this 
component  be  translated  into  an 
internal  environmental  threat  in  order  to 
be  used.  This  "Multiple  Burst"  consists 
of  repetitive  Component  H  waveforms 
in  3  sets  of  20  pulses  each.  The 
minimum  time  between  individual 
Component  H  pulses  v\iihin  a  burst  is 
50  microseconds,  the  maximum  is  1,000 
microseconds.  The  3  bursts  are 
distributed  according  to  the  following 
constraints:  (1)  The  minimum  period 
between  bursts  is  30ms.  and  (2)  the 
maximum  period  between  bursts  is 
300ms.  The  individual  "Multiple  Burst" 
Component  H  waveform  is  defined 
below. 

The  following  current  waveforms 
constitute  the  "Severe  Strike" 
(Component  Al.  "Restrike"  (Component 
D),  "Multiple  Stroke"  (Vz  Component 
D).  and  the  "Multiple  Burst" 
(Component  H). 

These  components  are  defined  by  the 
following  double  exponential  equation: 

i(t)=Io(e-"-e-««) 

where: 

t=time  in  seconds, 

i=current  in  amperes,  and 


Severe  stnke 
(compooent  A) 


Restrike 
(compooent  D) 


Muttipte  stroke  {^/i 
compooeot  D) 


Multiple  burst 
(component  H) 


Ic.  amp 

a.  sec    I 

b,  sec  ■  I 


218,810 

11,354 
647,265 


109,405 

22.708 

1.294,530 


54.703 

22,708 

1,294,530 


10,572 

187.191 

IS. 105. 100 
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This  equation  produces  the  foAovnng  characteristics: 

ip„k  -     200KA 

and, 

(di/'dl)m».  (amp/sec)  ■    1.4xl0i" 

@t»0+sec 

di/dl,  (amp/sec)  >    i.Oxio<> 

@t>.5(is 

Action  Integral  =    2.0x10* 

(amp^  sec) 


100  KA 


50  KA 


10  KA 


1.4x101" 

0.7x10'" 

2.0x10"" 

@t«0*sec 

@U0*sec 

@U0>sec 

1.0x10'" 

0.5x10'" 

@t-.25>is 

(§nm25\iS 

0.25x1 0^ 

0,0625x10^ 

High-Intensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  ground  based 
transmitters,  plus  the  advent  of  space 
and  satellite  communications,  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
digital  avionics  systems  to  HIRF  must  be 
established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
uncertainty  concerning  the  efTectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  of 
electromagnetic  energy  to  cockpit- 
installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 
on  surveys  and  analysis  of  existing  HIRF 
emitters,  an  adequate  level  of  protection 
exists  when  compliance  with  the  HIRF 
protection  special  condition  is  shown 
with  either  paragraphs  1  or  2  below: 

1.  A  minimum  threat  of  100  volts  per 
meter  peak  electric  field  strength  from 
10  KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
frequency  ranges  indicated. 


FrequerKy 

Peak 

(V/M) 

Average 
(V.'MI 

10  KHz-100  KHz  

50 

50 

100  KHz-SOOKHz  ... 

60 

60 

500  KHz-2000  KHz  . 

70 

70 

2  MHz-30  MHz  

200 

200 

30  MHz-70  MHz  

30 

30 

70MHZ-100MHZ  .... 

30 

30 

100MHZ-200MHZ  .. 

150 

33 

200  MHz-400  MHz  .. 

70 

70 

400  MHz-700  MHz  .. 

4.020 

935 

700  MHz- 1000  MHz 

1.700 

170 

1  GHz-2  GHz    

5.000 

6.680 

990 

2  GH2-4  GHz 

840 

4  GHz-6  GHz 

6,850 

310 

6  GHz-8  GHz 

3,600 

670 

8GHZ-12GHZ 

3,500 

1,270 

12GH2-I8GHZ 

3,500 

360 

18GHZ-40GHZ 

2,100 

750 

The  envelope  given  in  paragraph  2 
above  is  a  revision  to  the  envelop  used 
in  previously  issued  special  conditions 
in  other  certification  projects.  It  is  based 


on  new  data  and  SAE  AE4R 
subcommittee  recommendations.  This 
revised  envelope  includes  data  from 
Western  Europe  and  the  U.S. 

Conlcusion 

This  action  affects  only  certain  design 
features  on  the  Cessna  Model  750 
(Citation  X)  airplane.  It  is  not  a  rule  of 
general  applicability  and  affects  only 
the  manufacturer  who  applied  to  the 
FAA  for  approval  of  these  features  on 
the  airplane. 

List  of  Subjects  in  14  CFR  Pari  25 

Aircraft,  Aviation  safety.  Federal 
Aviation  Administration,  Reporting  and 
recordkeeping  requirements. 

The  authority  citation  for  these 
proposed  sf)ecial  conditions  is  as 
follows: 

Authority:  49  U.S.C.  app.  1344.  1348(c), 
1J52.  1354(a).  1355. 1421  through  1431. 
1502,  1651(b)(2),  42  U.S.C.  1857f-10.  4321  et 
seqiE.O.  11514;  and  49  U.S.C.  106(g). 

The  Proposed  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  the 
following  special  conditions  as  part  of 
the  type  certification  basis  for  the 
Cessna  Model  750  (Citation  X)  series 
airplanes. 

1.  Lightning  protection:  (a)  Each 
electrical  and  electronic  system  that 
performs  critical  functions  must  be 
designed  and  installed  to  ensure  that  the 
operation  and  operational  capability  of 
these  systems  to  perform  critical 
functions  are  not  adversely  affected 
when  the  airplane  is  exposed  to 
lightning. 

(b)  Each  essential  function  of 
electrical  or  electronic  systems  or 
installations  must  be  protected  to  ensure 
that  the  function  can  be  recovered  in  a 
timely  manner  after  the  airplane  has 
been  exposed  to  lightning. 

2.  Protection  from  unwanted  effects  of 
High-Intensity  Radiated  Fields  (HIRF). 
Each  electrical  and  electronic  system 
that  performs  critical  functions  must  be 
designed  and  installed  to  ensure  that  the 
operation  and  operational  capability  of 
these  systems  to  perform  critical 
functions  are  not  adversely  affected 
when  the  airplane  is  exposed  to  high- 
intensity  radiated  fields. 

3.  For  the  purpose  of  these  sp>ecial 
conditions,  the  following  definitions 
apply: 


Critical  functions.  Functions  whose 
failure  would  whose  failure  would 
contribute  to  or  cause  a  failure 
condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane. 

Essential  functions.  Functions  whose 
failure  could  contribute  to  or  cause  a 
failure  condition  that  would 
significantly  impact  the  safety  of  the 
airplane  or  the  ability  of  the  flightcrew 
to  cope  with  adverse  operating 
conditions. 

Issued  in  Renton,  Washington,  on  March 
11.  1994 

Darreil  M.  Pederson, 

Acting  Manager,  Transporl  Airplane 
Directorate.  Aircraft  CertifKation  Service, 
ANM-100. 

IFF  Doc.  94-7290  Filed  ^28-94;  8:45  aral 
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14  CFR  Part  71 

[Airspace  Docket  No.  94-AGL-4] 

Proposed  Modification  of  Class  E 
Airspace;  Freeport,  IL 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
modify  the  Class  E  airspace  near 
Freeport,  IL,  to  accommodate  a  new 
Nondirectional  Beacon  (NDB)  Runway 
06  Standard  Instrument  Approach 
Procedure  (SIAP)  and  a  new  Localizer 
(LOCI  Runway  24  SIAP  to  Albertus 
Airport,  Freeport,  IL.  Controlled 
airspace  extending  upward  from  700  to 
1200  feet  above  ground  level  (ACL)  is 
needed  to  contain  aircraft  executing  the 
approach.  The  intended  affect  of  this 
proposal  is  to  provide  segregation  of 
aircraft  using  instrument  approach 
procedures  in  instrument  conditions 
from  other  aircraft  operating  in  visual 
weather  conditions.  The  area  would  be 
depicted  on  aeronautical  charts  to 
provide  a  reference  for  pilots  operating 
in  the  area. 

DATES:  Comments  must  be  received  on 
or  before  April  26,  1994. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Counsel,  AGL-7,  Rules 
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Docket  No.  94-AGL-4  2300  East  Devon 
Avenue.  Des  Plaines,  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel.  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue.  Des  Plaines.  Illinois.  An 
informal  dorJ^et  may  also  be  examined 
during  n'ormal  business  hours  at  the  Air 
Traffic  Division.  System  Management 
Branch,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Frink.  Air  Traffic  Division. 
System  Management  Branch.  AGL-530. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Plaines.  Illinois 
60018.  telephone  (708) 294-7568. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  94- 
AGL-4."  The  postcard  vvill  be  date/time 
stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  Fi\A. 
Great  Lakes  Region.  Office  of  the 
Assistant  Chief  Counsel.  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  pubhc  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  the 
Notu;e  of  Proposed  Rulemaking  (NPRM) 


by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-220,  800  Independence 
Avenue,  SVV.,  Washington,  DC  20591.  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
modify  the  Class  E  airspace  near 
Free  port,  IL,  to  accommodate  a  new 
NDB  Runway  06  SLAP  and  a  new  LOG 
Runway  24  SIAP  to  Albertus  Airport, 
Freeport.  IL.  This  modification  would 
increase  the  Class  E  airspace  area  radius 
from  6.4  miles  to  6.5  miles.  Controlled 
airspace  extending  from  700  to  1200  feet 
AGL  is  needed  to  contain  aircraft 
executing  the  approach.  The  intended 
affect  of  this  action  is  to  provide 
segregation  of  aircraft  using  instrument 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
in  visual  weather  conditions.  The  area 
would  be  depicted  on  aeronautical 
charts  to  provide  a  reference  for  pilots 
operating  in  the  area. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  designations 
are  published  in  Paragraph  6005  of  FAA 
Order  7400.9A  dated  June  17, 1993.  and 
effective  September  16,  1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298:  July  6,  1993).  The 
Class  E  airspace  designation  listed  in 
this  document  would  be  published 
subsequently  in  the  Order. 

The  FAA  Las  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  fis 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulator}' 
Flexibility  Act. 


List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389:  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17.  1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

***** 

AGL  IL  E5  Freeport.  IL  [Revised] 

Freeport,  Albertus  Airport,  IL 
(let.  42°14'48"N.,  long.  e9°34'55'VV.) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  a  6.5-mile 

radius  of  Albertus  Airport. 

***** 

Issued  in  Dss  Plaines,  Illinois  on  February 
22,  1994. 
John  P.  Cuprisin, 

Manager,  Air  Traffic  Division. 

[FR  Doc.  94-7295  Filed  3-28-94;  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  94-AGL-3] 

Proposed  Modification  of  Class  E 
Airspace;  Warroad,  MN 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
modify  Class  E  airspace  at  Warroad 
International-Swede  Carlson  Field, 
Warroad,  NM,  to  accommodate 
Instrument  Landing  System  (ILS) 
Runway  31,  and  Nondirectional  Beacon 
(NDB)  Runway  31  Standard  Instrument 
Approach  (SIAP).  Controlled  airspace 
extending  upward  from  700  to  1200  feet 
above  ground  level  (AGL)  is  needed  to 
contain  aircraft  executing  the  approach. 
The  intended  affect  of  this  proposal  is 
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to  provide  segregation  of  aircraft  using 
instrument  approach  procedures  in 
instrument  conditions  from  other 
aircraft  operating  in  visual  weather 
conditions. 

DATES:  Comments  must  be  received  on 
or  before  April  26,  1994. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Counsel,  AGL-7,  Rules 
Docket  No.  94-AGL-3,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Officii  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois.  An 
informal  docket  may  also  be  examined 
during  normal  business  hours  at  the  Air 
Traffic  Division,  System  Management 
Branch,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Frink,  Air  Traffic  Division, 
System  Management  Branch,  AG1/-530, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (708)  294-7568. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  fadual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  94- 
AGL-3."  The  postcard  will  be  date/time 
stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  FAA, 
Great  Lakes  Region,  Office  of  the 


Assistant  Chief  Counsel,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-220,  800  Independence 
Avenue,  SW..  Washington,  DC  20591.  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Grcular  No. 
11-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
modify  Class  E  airspace  at  Warroad 
International-Swede  Carlson  Field, 
Warroad,  MN,  to  accommodate 
Instrument  Landing  System  (ILS) 
Runway  31,  and  Nondirectional  Beacon 
(NDB)  Runway  31  Standard  Instrument 
Approach  (SLAP).  Controlled  airspace 
extending  from  700  to  1200  feet  AGL  is 
needed  to  contain  aircraft  executing  the 
approach.  The  intended  affect  of  this 
action  is  to  provide  segregation  of 
aircraft  using  instrument  approach 
procedures  in  instrument  conditions 
from  other  aircraft  operating  in  visual 
weather  conditions.  Aeronautical  maps 
and  charts  would  reflect  the  defined 
area  which  would  enable  pilots  to 
circumnavigate  the  area  in  order  to 
comply  with  applicable  visual  Hight 
rule  requirements. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  designations 
are  published  in  Paragraph  6005  of  F.\A 
Order  7400.9A  dated  June  17, 1993,  and 
effective  September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6,  1993).  The 
Class  E  airspace  designation  listed  in 
this  document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 


rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

Ln  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348(a),  1354(q). 
1510;  E.O.  10854.  24  FR  9565.  3  CFR,  1959- 
1963  Comp..  p.  389;  49  U.S.C.  106(G);  14  CFR 
11.69] 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17,  1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  6005    Class  E  airspace  area 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGL  MN  E3  Warroad,  MN  [Revised) 

Warroad  International-Swede  Carlson  Field 
(lat.  48°56'12  "N.  long.  95°20'34"W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  Warroad  International-Swede  Carlson 
Field,  excluding  that  area  north  of  lat. 
49''00'00"N  (Canadian-U.S.  boundary). 
•         •         •         *         * 

Issued  in  Des  Plaines.  Illinois  on  February 
22.  1994. 
John  P.  Cuprisin, 

Manager,  Air  Traffic  Division. 

jFR  Doc.  94-7293  Filed  3-28-94;  8:45  am| 
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14CFRPar171 

[Airspace  Docket  No.  94-AGL-6] 

Proposed  Class  E  Airspace 
Modification;  Sault  Ste.  Marie,  Ml 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
modify  Class  E2  airspace  at  Sault  Ste. 
Marie,  MI  to  change  the  controlled 
airspace  operations  from  part-time  to 
continuous  operation.  Controlled 
airspace  to  the  surface  is  needed  to 
contain  instrument  flight  rules  (IFR) 
operations  at  the  Chippewa  County 
International  Airport.  Currently,  at  least 
half  of  the  operations  at  Chippewa 
County  International  Airport  are 
scheduled  during  the  times  when  the 
Class  E2  airspace  is  inactive 
(uncontrolled).  The  intended  effect  of 
this  proposal  is  to  provide  adequate 
Class  E  airspace  for  IFR  operators  at 
Chippewa  County  Literr.aliona!  Airport. 
DATES:  Comments  must  be  received  on 
or  before  May  2. 1994. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch,  AGL-530, 
Federal  Aviation  Administration. 
Docket  No.  94-AGI.-5,  2300  East  Devon 
Avenue.  Des  Plaines.  Illinois  60018.  The 
official  docket  may  be  examined  in  the 
office  of  the  Assistant  Chief  Counsel. 
AGL-7  at  the  same  address. 

An  informal  docket  may  also  bo 
examined  during  normal  business  hours 
in  the  office  of  the  Manager.  System 
Management  Branch.  AGL-530,  at  the 
address  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Woodford.  Manager,  System 
Management  Branch,  AGL-530,  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue,  Des  Flaines,  Illinois 
69018,  telephone  (708) 294-7573. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulators- 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulator)',  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
air<;pace  docket  number  and  be 
submitted  in  triplicate  to  the  address 


listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  94- 
AGL-5."  The  postcard  will  be  date/time 
stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  System  Management 
Branch.  AGL-530.  Air  Traffic  Division, 
at  2300  East  Devon  Avenue,  Des  Plaines. 
Ilhnois  60018,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NTRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (N'PRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch,  AGL-530,  Air 
Traffic  Division,  at  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
modify  Class  E2  airspace  at  Sault  Ste. 
Marie,  Michigan  to  change  the 
operations  from  part-time  to  continuous 
to  provide  adequate  controlled  airspace 
for  existing  operations  at  Chippewa 
County  International  Airport.  An 
Automated  Weather  Observation  System 
(AWOS)  is  installed  at  the  Chippewa 
County  International  Airport  that 
continuously  provides  weather  data, 
and  a  non-federal  SIAP  has  been 
established.  Aeronautical  maps  and 
charts  would  reflect  the  defined  area 
which  would  enable  pilots  to 
circumnavigate  the  area  in  order  to 
comply  with  applicable  flight  rule 
requirements.  The  coordinates  for  this 
airspflce  docket  are  based  on  North 
Aii.erican  Datum  83.  Class  E  airspace 
areas  designated  as  surface  areas  for 
airports  are  published  in  Paragraph 
6002  of  FAA  Order  7400.9A  dated  June 


17.  1993,  and  effective  September  16, 
1993,  which  is  incorporated  by 
reference  in  14  CFR  71.1  (58  FR  36298; 
July  6,  1993). 

The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "significant 
regulatory'  action"  under  Executive 
Order  12866:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26.  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  - 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  fellows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  L'.S.C.  106(g);  14  CFK 
11.69. 

§71.1    [Amende<l] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17.  1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  6002    Class  E  airspace  anas 
designated  as  a  surface  area  for  an  airport 


AGL,  NO  E2  Saul!  Ste.  Marie,  MI  IRevised] 

Chippewa  County  Intuniational  Airport 
(lat.  46°14'52"N.,  long.  84°28'15"W.) 
Within  a  4.4mile  radius  of  the  Chippewa 

County  International  Airport. 
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Issued  in  Des  Plaines,  Illinois  on  March  7, 

1994. 

John  P.  CuprLsin. 

Manager,  Air  Traffic  Division. 

\VR  Doc.  94-7294  Filed  3-28-94;  8:45  am] 

BILLING  CODE  4910-13-^ 


14  CFR  Part  71 

[Airspace  Docket  No.  93-ASW-54] 

Proposed  Modification  of  Class  D 
Airspace:  Dallas  Redbird  Airport,  TX 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
modify  the  Chiss  D  airspace  at  Dallas 
Redbird  Airport.  TX.  Airspace 
reclassification,  which  became  effective 
.September  16,  1993.  omitted  a  portion 
oj  the  p,-evious  airport  traffic  area  and 
this  pioposdl  would  restore  that 
airspace.  The  previous  airport  traffic 
f  roa  extended  from  the  surface  up  to. 
I  ut  not  including  3,000  feet  Mean  Sea 
Level  (MSL).  However,  after  airspace 
reclassification,  effective  September  16. 
1993,  the  term  "airport  traffic  area."  was 
replaced  with  the  designation  "Class  D 
airspace."  The  Class  D  airspace  at 
Redbird  Airport,  TX,  only  extended  up 
to  2500  feet  MSL.  The  intended  effect  of 
this  proposal  is  to  provide  adequate 
Class  D  airspace  for  instrument  flight 
rules  (IFR)  operations  and  require  two- 
way  rndio  communications  at  Dallas 
Redbird  Airport. 

DATES:  Comments  must  be  received  on 
or  before  May  6,  1904. 
ADDRESSES:  Send  com.ments  on  the 
proposal  in  triplicate  to  Manager. 
System  Management  Branch.  Air  Traffic 
Division,  Southwest  Region.  Docket  No. 
93-ASW-54,  Department  of 
Transportation.  Federal  Aviation 
Administration,  Fort  Worth.  TX  76193- 
0530. 

The  official  docket  may  be  examined 
ill  the  Office  of  the  Assistant  Chief 
Counsel.  Southwest  Region.  Federal 
Aviation  Administration,  2601 
Meachani  Boulevard,  Fort  Worth,  TX, 
bitween  9  a.m.  and  3  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
An  informal  docket  may  also  be 
t  xamined  during  normal  business  hours 
at  the  System  Management  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  2601 
Mcacham  Bou!f\  ard,  Fort  Worth.  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alvin  DeVane,  System  Management 
Branch.  Department  of  Transportation. 
Federal  Aviation  Administration.  Fort 
Worth.  TX  7r)19.'?-0530;  telephone:  (817) 
222-55;i5. 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  under  the 
caption  "ADDRESSES."  Commenters 
wishing  the  FAA  to  acknowledge 
receipt  of  their  comments  on  this  notice 
must  submit,  with  those  comments,  a 
self-addressed,  stamped,  postcard 
containing  the  following  statement: 
"Comments  to  Airspace  Docket  No.  93- 
ASW-54."  The  postcard  will  be  date 
and  time  stamped  and  returned  to  the 
com.menter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
nile.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Assistant  Chief  Counsel,  2601  Meacham 
Boulevard,  Fort  Worth.  TX.  both  before 
and  after  the  closing  date  for  comments. 
A  report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager, 
System  Management  Branch, 
Department  of  Transportation.  Federal 
Aviation  Administration.  Fort  Worth, 
TX  76193-0530.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  that 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
A-.iation  Regulations  (14  CP"R  part  71)  to 
modify  Class  D  airspace  at  Dallas 
Redbird  Airport,  TX.  This  proposal 
would  add  additional  Class  D  airspace 
so  that  the  current  Class  D  airspace  will 
be  rt|ual  to  the  previous  airport  traffic 


area,  a  portion  of  which  was  deleted 
when  airspace  reclassification  became 
effective.  Airspace  Reclassification, 
effective  September  16.  1993.  has 
discontinued  the  use  of  the  term 
"airport  traffic  area."  replacing  it  with 
the  designation  "Class  D  airspace."  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  Class  D  airspace  from 
the  surface  for  IFR  operations  and 
require  two-way  radio  communications 
at  Dallas  Redbird  Airport.  TX. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  D  airspace  designations 
are  published  in  Paragraph  5000  of  FAA 
Order  7400.9A  dated  June  17.  1993.  and 
effective  September  16,  1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6.  1993).  Class 
D  airspace  designations  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  that  need  frequent  and 
routine  amendments  to  keep  them 
operationally  current.  It,  therefore — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  nu.mber  of  small 
entities  under  the  criteria  of  the 
Regulatory  Fle.xibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 

Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  L'.S.C.  app.  1348(a).  1354(a). 
1510;  E.O.  10854,  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  L'.S.C.  106(g);  14  CFR 
11.69. 

§71.1    (Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17,  1993.  and 
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effective  September  16. 1993.  is 
amended  as  follows: 

Paragraph  5000    General 


ASW  TX  D  Dallas  Redbird  Airport.  TX. 

IModiJyj 

Dallds,  Redbird  Airport.  TX. 

(lat.  32°40'51"N..  long.  95''52'06'AV.) 
Redbird  RBN 

(lat.  32°40'37"N..  long.  96°52'16"W.) 

That  airspace  extending  upward  from  the 
surface  to  but  not  including  3.000  feet  MSL 
within  a  4.2-mile  radius  of  Redbird  Airport 
and  within  2.1  miles  each  side  of  the  165° 
bearing  from  the  Redbird  RBN  extending 
from  the  4  2-mile  radius  to  4.7  miles  south 
of  the  airport  excluding  that  airspace  west  of 
a  line  from  lat.  32°37'40  N.,  long. 
Oe'SS^VW.:  to  lat.  32°39'35"N.,  long. 
96°54'16'W;  to  lat.  32°4-»'20"N..  long. 
96°53'59'W:  excluding  that  airspace  within 
the  Dallas-Fort  Worth.  TX,  Class  B  airspace 
area.  This  Class  D  airspace  is  effective  during 
the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
dale  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 
•         •         *         •         ♦ 

Issued  in  Fort  Worth.  TX  on  March  15. 
1994. 

Larry  D.  Gray. 

Aciwg  Manager.  Air  Traffic  Division, 
Southwest  Region. 
|FR  Doc.  94-7291  Filed  3-28-94;  8:45  am] 

BILUNS  CODE  4910-1J-M 


14CFRPart71 

[Airspace  Docket  No.  94-AGL-2] 

Proposed  Class  E  Airspace 
Establishment;  Savanna,  IL 

agency:  Federal  Aviation 

AdiTiinistration  (FAA),  DOT. 

ACTK3N:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  Class  E  airspace  near  Savanna, 
IL,  to  accommodate  a  new  Very  High 
Frequency  Omnidirectional  Range' 
Distance  Measuring  Equipment  (VOR/ 
DME-A)  instrument  approach 
procedure  to  Tri-Township  Airport. 
Sa%anna.  IL.  Controlled  airspace 
extending  upward  from  700  to  1200  feet 
above  ground  level  (ACL)  is  needed  to 
contain  aircraft  executing  the  approach. 
The  intended  affect  of  this  proposal  is 
to  provide  segregatio.n  of  aircraft  using 
instrument  approach  procedures  in 
instrument  conditions  from  other 
aircraft  operating  in  visual  weather 
conditions.  The  area  would  be  depicted 
on  aeronautical  charts  to  provide  a 
reference  for  pilots  operating  in  the  area. 
DATES:  Comments  must  be  received  on 
or  before  April  26, 1994. 


ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Counsel,  AGL-7.  Rules 
Docket  No.  94-AGL-2.  2300  East  Devon 
Avenue,  Des  Plaines.  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Federal  AWation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois.  An 
informal  docket  may  also  be  examined 
during  normal  business  hours  at  the  Air 
Traffic  Division,  System  Management 
Branch,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines.  Illinois. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Frink,  Air  Traffic  Division, 
System  Management  Branch,  AGL-530. 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue.  Des  Plaines,  Illinois 
60018.  telephone  (708) 294-7568. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAu\  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  94- 
AGL-2."  The  postcard  will  be  date/time 
stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  FAA, 
Great  Lakes  Region.  Office  of  the 
Assistant  Chief  Counsel,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 


Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention;  Public  Inquiry 
Center,  APA-220,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591.  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Class  E  airspace  near  Savanna. 
IL.  to  accommodate  a  new  VOIv  DME- 
A  instrument  approach  procedure  to 
Tri-Township  Airport,  Savanna,  IL. 
Controlled  airspace  extending  from  700 
to  1200  feet  AGL  is  needed  to  contain 
aircraft  executing  the  approach.  The 
intended  affect  of  this  action  is  to 
provide  segregation  of  aircraft  using 
instrument  approach  procedures  in 
instrument  conditions  from  other 
aircraft  operating  in  visual  weather 
conditions.  The  area  would  be  depicted 
on  aeronautical  charts  to  provide  a 
reference  for  pilots  operating  in  the  area. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  designations 
are  published  in  Paragraph  6005  of  FAA 
Order  7400.9A  dated  June  17,  1993.  and 
effective  September  16,  1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6,  1993).  The 
Class  E  airspace  designation  listed  in 
this  document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulator)'  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
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under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  L'.S.C.  app.  1348(a),  1354(a), 
1510;  E  O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17,  1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  oreus 
extending  upward  from  700  feet  or  wore 
above  the  surface  of  the  earth. 


.'XGL  IL  E5  Savanna.  IL  [New] 

.Savanna,  Tri-Township  Airport.  IL 
(lat.  42°02'48"N..  long.  90°06'34"W.) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  a  6.4  mile 

radius  of  the  Tri-Township  Airport. 

***** 

Issued  in  Des  Plaines,  Illinois  on  February 
22,  1994. 
John  P.  Cuprisin, 
Manager,  Air  Traffic  Division. 
|FR  Doc.  94-7297  Filed  3-28-94;  8:45  am) 

BI1.UNG  CODE  491&-13-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  134  and  175 

Country  of  Origin  Marking  for  Frozen 
Produce;  Implementation  of  T.D.  94-5; 
Solicitation  of  Comments  on  New 
Effective  Date  and  Size  and  Style  of 
Marking 

AGENCY:  U.S.  Custom s"Ser\'ice, 
Department  of  the  Treasury. 
ACTION:  Proposal  for  new  compliance 
date  and  adoption  of  specifications  for 
type  size  and  style  of  marking; 
Solicitation  of  Comments. 

SUMMARY:  In  another  document 
published  in  today's  Federal  Register, 


Customs  has  suspended  the  compliance 
date  for  T.D.  94-5.  regarding  country  of 
origin  marking  requirements  for  retail 
packages  containing  frozen  produce.  In 
this  document.  Customs  is  proposing  a 
new  compliance  date  and  is  requesting 
comments  on  both  the  proposed 
compliance  date  and  on  the 
specifications  regarding  tvpe  size  and 
style  set  forth  in  T.D.  94-5. 
DATES:  Comments  must  be  received  on 
or  before  May  31, 1994. 
ADDRESSES:  Comments  (preferably  in 
triplicate)  may  be  submitted  to  the  U.S. 
Customs  Service,  Regulations  Branch, 
Office  of  Regulations  and  Rulings 
(Franklin  Court),  1301  Constitution 
Avenue,  NW.,  Washington,  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Cascardo,  Value  and  Marking 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Ser\ice,  (202) 
482-7010. 

SUPPLEMENTARY  INFORMATION 

Background 

On  December  29,  1993.  pursuant  to 
section  516  of  the  Tariff  Act  of  1930,  as 
amended,  Customs  issued  T.D.  94-5.  a 
Decision  and  Final  Interpretive  Rule 
concerning  the  country  of  origin 
marking  requirements  for  retail 
packages  containing  imported  frozen 
produce.  58  FR  68743  (December  29, 
1993).  Customs  issued  T-D-  94-5  after 
publishing  a  Notice  of  Domestic 
Interested  Party  Petition  under  section 
516.  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1516)  and  part  175,  Cu.stoms 
Regulations  (19  CFR  part  175)  and  after 
having  reviewed  the  submitted  public 
comments.  The  Notice  solicited  public 
comments  on  the  issues  raised  by  the 
domestic  interested  parties,  i.e.  whether 
the  nature  of  frozen  produce  packaging 
required  specified  marking  on  the  front 
panel  to  indicate  the  country  of  origin 
in  a  manner  that  would  satisfy  the 
requirements  of  conspicuousness  and 
legibility.  After  consideration  of  the 
public  comments  received.  Customs 
reversed  a  previous  determination  and 
ruled  that  country  of  origin  marking 
must  appear  on  the  front  panel  of  such 
packages  in  specified  type  size  and 
style. 

The  Decision  on  the  section  516 
Petition  essentially  agreed  with  the 
prior  opinion  of  the  Court  of 
International  Trade  in  Norcal/Cro.setti 
Foods,  Inc.,  et  al.  v.  U.S.  Customs 
Service,  758  F.  Supp.  729  (1991).  In 
particular,  Customs  agreed  with  the 
Court  that  both  the  location  and  the 
legiblity  of  the  country  of  origin 
marking  on  these  products  were 
deficient.  The  detailed  specifications  for 
type  size  and  lettering  of  marking 


announced  by  Customs  were  intended 
as  a  definitive  resolution  of  the  legibility 
issue.  These  specifications  were 
provided  in  part  because  the  Court,  in 
addition  to  requiring  that  marking 
appear  on  the  front  or  most  prominent 
panel  of  the  package,  also  required  that 
marking  be  placed  on  that  panel  in  a 
conspicuous  manner,  keeping  in  mind 
the  common  meaning  of  that  term.  The 
determination  became  legally  effective 
on  February  11, 1994.  However,  parties 
adversely  affected  by  the  final 
interpretive  rule  were  allowed  until 
May  8, 1994,  to  bring  their  imported 
frozen  packaging  into  compliance. 

With  the  suspension  by  Customs  of 
the  effective  date  for  compliance  by 
another  document  published  in  today's 
Federal  Register,  there  will  now  be 
opportunity  for  further  consideration  of 
type  sizes  and  styles.  The  specifications 
set  forth  in  the  Ciecember  29,  1993. 
Decision  and  Final  Interpretive  Rule,  at 
Federal  Register  page  68747,  are  to  be 
considered  for  purposes  of  this  Notice 
as  proposed  specifications  which 
Customs  will  reconsider  in  light  of  the 
comments  received. 

Public  comment  is  requested  on  both 
the  date  after  which  country  of  origin 
marking  on  the  front  panels  of  produce 
packaging  will  be  required  for  all 
persons,  and  on  the  specifications 
regarding  type  size  and  style  set  forth  in 
T.D.  94-5.  Customs  proposes  to  make 
the  requirement  of  front  panel  marking 
effective  on  January  1,  1995. 

Upon  completion  of  the  comment 
period  and  additional  consideration, 
Customs  plans  to  issue  a  determination 
setting  forth  final  specifications  on  type 
size  and  style,  and  setting  new  dales  for 
compliance  with  T.D.  94-5. 

Comments 

All  comments  received  in  response  to 
this  notice  will  be  available  for  public 
inspection  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552),  1.4,  Treasury  Department 
Regulations  (31  CFR  1.4),  and  section 
103.11(b).  Customs  Regulations  (19  CFR 
103.11(b)),  on  regular  business  days 
between  the  hours  of  9  a.m.  and  4  p.m. 
at  the  Regulations  Branch,  Suite  4000, 
Franklin  Court,  1099  14th  Street,  NW., 
Washington,  DC. 

Authority:  This  notice  is  published  in 
accordance  with  19  U.S.Q  1304(a),  19  U.S.C. 
1516,  and  §§  134.42  and  134.44,  Customs 
Regulations  (19  CFR  134.42;  19  CFR  134.44). 

Drafting  Information 

The  principal  drafter  of  this  document 
was  Robert  Cascardo.  Value  and 
Marking  Branch.  U.S.  Customs  Service. 
Personnel  from  other  Customs  offices 
participated  in  its  development. 
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Approved:  Marth  21,  1994. 
Samuel  H.  Banks. 

Acting  Commissioner  of  Customs. 

John  P.  Simpson, 

Deputy  Asfistant  Secretary  of  the  Treasury. 
|FR  Doc.  94-7395  Filed  3-24-94;  4:33  pm) 

BJLUNG  COOe  4820-02-P 


19  CFR  Part  152 

Notification  to  Importer  of  Increased 
Duties 

AGENCY:  U.S.  Customs  Service. 
Department  of  the  Treasury. 

ACTION:  Withdrawal  of  proposed  rule. 


SUMMARY:  This  document  withdraws  a 
proposal  to  amend  the  Customs 
Regulations  to  provide  that  the  district 
director  of  Customs  shall  notif\'  the 
importer  on  Customs  Form  (CF)  29, 
Notice  of  Action,  when  the  estimated 
aggregate  of  the  increase  of  duties  on  an 
entr>'  exceeds  $100.  The  regulations 
now  provide  that  the  importer  shall  be 
notified  if  the  increase  exceeds  $15. 
Most  of  the  commenters  were  opposed 
to  the  proposal  and  cited  reasons  why 
the  proposed  rule  would  not  be  in  the 
best  interests  of  importers,  brokers  or 
the  Customs  Service.  Customs  has 
concluded  that  the  proposed  rule  would 
result  in  more  time,  effort  and  cost  for 
the  government,  importers  and  brokers. 

DATES:  Withdrawal  effective  on  March 
29.  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  Roman  Stump,  Office  of 
Regulations  and  Rulings,  202-482-7040. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  23,  1992,  Customs 
published  a  notice  in  the  Federal 
Register  (57  re  48347),  proposing  to 
amend  §  152.2  of  the  Customs 
Regulations  (19  Cre  152.2)  to  provide 
that  the  district  director  would  notify 
the  importer  on  Customs  Form  (CF)  29, 
Notice  of  Action,  when  the  estimated 
aggregate  of  the  increase  of  duties  on  an 
entry  exceeded  $100. 

The  notice  proposed  that  in  lieu  of  the 
current  requirement  of  preparing  a  CF 
29  when  the  increase  in  duties  is  $15  or 
more,  the  estimated  increase  which 
would  trigger  the  sending  of  a  CF  29 
would  be  raised  to  $100. 

The  reasons  given  for  the  proposed 
change  were  that  it  would  lessen  the 
admmistrative  burden  and  costs 
associated  with  notifying  the  importer 
of  minimal  increases  while  it  would  not 
result  in  a  significant  reduction  of 
ser\'ices  provided  to  importers. 


Discussion  of  Comments 

Twelve  comments  were  received  in 
response  to  the  notice  of  proposed 
rulemaking.  Ten  of  the  twelve 
commenters  objected  to  the  proposed 
amendment  to  §  152.2  of  the  Customs 
Regulations.  All  ten  of  these 
commenters  believe  that  the  proposed 
change  would  result  in  an  increase 
rather  than  a  decrease  in  the 
administrative  burden  and  costs  to 
Customs  associated  with  notif>'ing  the 
importer  of  minimal  increases  in  duties. 

Specifically,  they  point  out  that  it 
would  increase  the  demand  to  review 
entry  summaries  after  liquidation  to 
determine  the  basis  of  the  duty  increase 
(i.e.,  entered  value,  trade  preference 
eligibility  or  tariff  classification),  rather 
than  during  the  initial  entry  stage  when 
the  entry  summary  is  processed  by  the 
import  specialist.  This  change  would 
place  an  added  burden  upon  Customs  to 
locate  and  produce  the  liquidated  entry 
package  and  to  research  the  reason  for 
the  increase,  since  the  liquidation 
generally  follows  the  change  by  a 
certain  time  period. 

Most  commenters  thought  it  far  more 
efficient  to  resolve  a  duty  difference  on 
the  basis  of  one  entry,  at  the  initial 
stages  of  liquidation,  rather  than  to  wait 
several  months  until  liquidation,  by 
which  time  numerous  entries  of  the 
same  merchandise  may  have  been  made 
and  by  which  time  significant  purchase 
orders  may  have  been  placed  by  the 
importer  based  on  the  initial  false 
impression  that  lower  duties  would  be 
due. 

Moreover,  they  state  that  the  absence 
of  early  notification  of  increased  duties 
will  deprive  the  broker  or  importer  of 
the  opportunity  to  receive  valuable 
information  from  Customs  necessary  to 
modify  future  importations  to  avoid 
repeating  the  same  error  and  causing 
additional  increases.  Two  commenters 
stated  that  the  size  of  the  duty  increase 
is  not  a  measure  of  the  severity  or 
complexity  of  the  issue  which  is  causing 
the  duty  increase,  and  that  a  CF  29 
involving  one  entry  and  a  minor  duty 
increase  could  be  the  means  for 
resolving  a  potentially  contentious 
matter  involving  many  similarly  entered 
entries  and  a  much  greater  increase  in 
aggregate  duties  due. 

Another  factor  militating  against  the 
proposed  regulation  change  which  was 
mentioned  by  most  commenters  is  that 
instead  of  seeking  resolution  of  a 
dispute  in  the  assessment  of  increased 
duties  prior  to  liquidation  through  such 
methods  as  discussions  with  an  import 
specialist,  use  of  the  internal  advice 
procedure  or  obtaining  a  binding  ruling, 
the  number  of  protests  filed  under  19 


U.S.C.  1514  would  increase  on  many 
entries  involving  the  same  issue.  If  the 
proposed  amendment  to  the  regulations 
became  effective,  several  areas  of  the 
Customs  Service  (e.g.,  the  import 
specialist  teams,  the  protest  section,  the 
liquidation  section  and  the  National 
Finance  Center)  would  have  to  expend 
considerable  time  and  effort  in 
processing  more  protests. 

Several  commenters  are  brokers  along 
the  northern  border  handling  truck  and 
rail  shipments.  These  commenters  said 
that  the  CF  29  is  essential  to  their 
business,  citing  the  fact  that  they  are 
usually  the  importer  of  record  on  the 
entries  for  their  clients,  who  import  in 
high  volume  and  low  value,  and  that 
approximately  25  percent  of  increased 
duty  bills  are  less  than  SlOO  per  entry. 
The  northern  border  brokers  assert  that 
the  preponderance  of  their  customers 
will  not  pay  the  increased  duties 
without  knowing  why  and  how  the 
duties  are  calculated. 

These  brokers  reject  the  argument  that 
by  raising  the  $15  limit,  the  inquiries 
between  Customs  and  brokers  or 
importers  would  decrease.  They  observe 
that  while  many  importers  would  not 
question  an  increase  in  duty  for  $12 
without  notification  and  explanation, 
most  importers  would  challenge  an 
increase  of  $50,  $75  or  $100  upon 
receipt  of  a  Customs  bill. 

Some  commenters  sug,gested  further 
automating  the  liquidation  procedures 
so  that  comments  or  explanations 
pertinent  to  the  duty  increase  could  be 
incorporated  in  the  liquidation 
information  distributed  via  the 
Automated  Commercial  System  to 
reduce  the  clerical  burden  on  the 
Customs  Service. 

The  two  commenters  who  supported 
the  adoption  of  the  proposal  stated — 
without  elaboration — that  it  would 
reduce  the  overall  cost  of  importing  into 
the  United  States  and  that  it  would 
relieve  Customs  of  repetitive  minor 
administrative  tasks.  However,  one  did 
note  that  the  importer  would  not  have 
knowledge  of  a  value  or  classification 
change  causing  a  duty  increase  simply 
by  viewing  the  liquidation  notice. 

The  majority  of^the  commenters  point 
out  that  by  using  the  CF  29  to  provide 
a  clear  explanation  of  its  action 
regarding  an  entry  before  it  is 
liquidated,  the  Customs  Ser\'ice  will 
avoid  extra  administrative  costs  and 
burdens  after  the  entry  is  liquidated. 

Conclusion 

Taking  all  of  the  factors  and 
comments  mentioned  above  into 
consideration.  Customs  has  determined 
that  it  should  not  proceed  with  the 
projXJsal  at  this  time.  After  further 


Federal  Register  /  Vol.  59,  No.  60  /  Tuesday,  March  29,  1994  /  Proposed  Rules  14581 


consideration  and  review  of  the 
comments.  Customs  now  believes  that 
the  proposed  change  would  not  reduce 
cost,  effort  or  time  for  Customs  or  for 
importers  or  brokers.  Given  the  validity 
of  the  comments  and  the  fact  that  the 
majority  of  the  commenters  were 
opposed  to  the  changes.  Customs 
believes  that  the  current  regulation  is 
preferable  to  the  proposed  regulation. 

Accordingly.  Customs  has  concluded 
that  the  proposal  be  withdrawTi  at  this 
time. 

Approved:  March  15, 1994. 
George  J.  Weise, 

Commissioner  of  Customs. 
John  P.  Simpson. 

Deputy  Assistant  Si'iTe1ary(Pegitlatory.  Tariff 

and  Trade  Enforcement). 

[FR  Doc.  94-7261  Filed  3-28-94;  8:45  am) 

BILLING  COOE  4eJ0-02-P 


DEPARTMEffT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

24  CFR  Part  221 

[Docket  No.  R-54-1551;  FR-3009-P-01] 

RIN  2502-AF27 

Auction  of  Section  221  Multifamily 
Mortgages 

AGENCY:  Office  of  the  Assistant 
Secretary  of  Housing-Federal  Housing 
Commissioner.  HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
revise  current  regulations  governing  the 
assignment  of  mortgages  insured  under 
section  221  of  the  National  Housing  Act 
to  conform  with  changes  made  by 
section  2201  of  the  Omnibus  Budget 
Reconciliation  Art  of  1990)  (approved 
November  5  1990).  (Section  336  of  the 
National  Affordable  Housing  Act. 
enacted  later,  contains  identical 
provisions.)  Section  2201  establishes  a 
procedure  whereby  tlie  Secretary  of 
HUD.  in  lieu  of  acxepting  the 
assignment  of  a  section  221  mortgage, 
shall  arrange  for  the  auction  sale  of  the 
mortgage. 

DATES:  Comments  due  date:  May  31. 
1994. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  on  the 
proposed  rule  to  the  Rules  Docket  Clerk. 
Office  of  General  Counsel,  room  10276, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW.. 
Washington.  DC  20410. 


Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Audrey  Hinton,  Office  of  Multifamily 
Housing  Preservation  and  Property 
Disposition,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW..  Washington.  DC  20410,  telephone 
(202)  708-3555.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  The 
information  collection  requirements 
contained  in  this  proposed  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget,  under  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C.  3501-3520),  and 
assigned  OMB  control  number  2502- 
0460. 

Section  2201  of  the  Omnibus  Budget 
Reconciliation  Art  of  1990.  approved 
November  5  1990,  requires  HUD  to 
implement  its  provisions  within  thirty 
days  from  the  date  of  enactment  and 
provides  that  implementation  shall  not 
be  subject  to  the  requirement  of  the 
issuance  of  regulations.  Through 
administrative  action,  the  Department 
commenced  implementation  of  sertion 
2201  effective  December  5. 1990. 

Before  its  amendment  by  sertion  2201 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990.  (Pub.  L.  101-508,  approved 
November  5,  1990),  section  221(g)(4j  of 
the  National  Housing  Act  (NHA)  gave 
mortgagees  holding  current  mortgages 
insured  under  a  conditional  or  firm 
commitment  issued  before  November 
30.  1983  under  .sertion  221  of  the  NHA 
an  option  to  assign  the  mortgage  to  HUD 
at  the  end  of  twenty  years  from  the  date 
of  final  endorsement.  The  statute  further 
provided  that,  upon  assignment,  HUD 
would  issue  to  the  mortgagee  ten-year 
debentures  bearing  interest  at  the  "going 
Federal  rate"  with  a  face  amount  equal 
to  the  amount  of  the  unpaid  principal 
balance  of  the  mortgage  as  of  the  date 
of  the  assignment. 

Section  2201  provides  for  a  new 
auction  process  to  replace  the  prior 
sertion  221(g)(4)  assignment  option.  It 
provides  that  when  a  mortgagee  elerts  to 
assign  a  mortgage  to  HUD  under  section 
221(g)(4).  the  Secretary  will,  in  lieu  of 
accepting  the  assignment,  arrange  an 
auction  sale  of  the  mortgage  and  pay  the 
purchaser  monthly  interest 
enhancement  payments  that  are  equal  to 
the  difference  between  the  mortgage 
note  interest  rate  and  the  bid  rate 
accepted  by  HUD  applied  to  the 
declining  principal  balance. 


Before  enactment  of  section  2201.  the 
Department  took  assignment  of  a 
mortgage  under  sertion  221(g)(4)  and 
issued  ten-year  debentures  as  described 
above.  HUD  makes  interest  payments  on 
the  debentures  semiannually,  and  the 
face  amount  of  the  debenture  is  paid  at 
maturity  or  at  redemption  of  the 
debenture  by  HUD.  HUD  holds  the 
assigned  mortgage  and  receives  monthly 
mortgage  payments  for  the  remaining 
term  of  the  mortgage  (typically,  about  20 
years)  or  until  prepayment,  default, 
foreclosure  or  sale  of  the  mortgage. 
Under  the  auction  process  authorized  by 
section  2201,  HUD  does  not  take 
assignment  of  the  mortgage  or  issue 
debentures;  instead.  HUD  makes 
monthly  interest  enhancement 
payments  to  or  receives  interest  sharing 
payments  from  the  purchasing 
mortgagee,  depending  on  whether  the 
bid  rate  is  higher  or  lower  than  the  note 
rate.  These  payments  would  continue 
until  maturity,  prepayment,  voluntary 
termination  of  insurance,  default  and 
full  payment  of  insurance  benefits,  or 
initiation  of  foreclosure  proceedings  by 
the  mortgagee  in  cases  where  the 
mortgagee  does  not  intend  to  file  a  claim 
for  insurance  benefits. 

Section  2201  required  HUD  to 
implement  the  auction  procedure 
within  30  days  of  enactment,  Le.,  by 
December  5,  1990.  It  further  provided 
that  early  implementation  need  not  be 
subject  to  the  requirement  of  prior 
issuance  of  regulations  in  the  Federal 
Register.  The  Department  has  held 
several  auctions  and  anticipates  that 
additional  aurtions  will  be  held  before 
the  effertive  date  of  this  rule.  All  notices 
of  election  to  assign  made  after 
December  5. 1990.  are  subject  to  the 
provisions  of  section  2201. 

Only  mortgages  that  are  current  as  of 
the  twentieth  anniversary  after  final 
endorsement,  and  for  which  the 
mortgagee  makes  its  election  to  assign 
within  the  one-vear  "window"  set  forth 
in  24  CFR  221.775.  are  eligible  for 
inclusion  in  the  auction.  In  addition, 
mortgages  previously  sold  by  the 
Government  National  Mortgage 
Association  (GNMA)  or  the  Federal 
Housing  Administration  (FHA)  with  the 
assignment  option  deleted  are  not 
eligible  for  inclusion  in  the  auciion  sale. 
The  selling  mortgagee  must  certify  that 
the  mortgage  submitted  for  inclusion  in 
the  auction  is  eligible  and  that  the 
assignment  option  has  not  been  deleted. 

All  mortgagees  participating  in  the 
auction  sale  must  be  HUD-approved 
mortgagees.  There  is  nothing  in  section 
2201  to  preclude  the  mortgagee  of 
record  from  participating  in  the  aurtion 
of  the  mortgages.  An  approved 
mortgagee  may  assign,  transfer  or  pledge 
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a  purchased  mortgage  or  a  partial 
interest  in  a  purchased  mortgage  by  way 
of  a  participation  certificate  or  other 
mortgage-backed  obligations  in  a  form 
acceptable  to  the  Commissioner,  under 
the  terms  and  conditions  prescribed  in 
24  CFR  section  207.261. 

Section  2201  provides  that  HlfD  shall 
encourage  participation  in  the  auction 
by  state  housing  finance  agencies, 
nonprofit  organizations,  tenant 
organizations,  and  qualified  mortgagees 
participating  in  a  plan  of  action  under 
the  Emergency  Low  Income  Housing 
Preservation  and  Resident 
Homeou'nership  Act  of  1087,  as 
amended  by  the  Low-Income  Housing 
and  Resident  Homeownership  Act  of 
1990.  The  proposed  rule  provides  that 
any  of  these  entities  that  are  HUD- 
approved  mortgagees  may  participate  in 
the  auction.  Otherwise,  they  may 
participate  by  purchasing  participation 
certificates  or  mortgage-backed 
securities  from  purchasing  mortgagees. 
The  Department  invites  comments  on 
other  ways  to  encourage  the 
participation  of  these  types  of 
o.'^anizations. 

Finally,  it  should  be  noted  that,  in 
January  of  each  year,  the  Department 
will  be  submitting  to  the  Congress  a 
report  which  will  include  statements  of 
the  number  of  mortgages  auctioned  and 
sold  and  their  value,  the  amount  of 
subsidies  committed  to  the  program,  the 
ability  of  the  Department  to  coordinate 
the  program  with  the  incentives 
provided  under  the  Emergency  Low 
Income  Housing  Preser\'ation  and 
Resident  Homeownership  Act  of  1987  as 
amended  or  any  subsequent  Act.  and 
the  costs  and  benefits  derived  from  the 
proi^ram  for  the  federal  government. 

Procedural  Matters 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b) 
(the  Regulatory  Flexibility  Act),  the 
undersigned  hereby  certifies  that  this 
proposed  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  new  auction  procedure  provides 
selling  mortgagees  essentially  the  same 
amount  of  benefits  provided  under  the 
earlier  section  221(g)(4)  assignment 
procedure.  Participation  by  purchasing 
mortgagees  is  completely  voluntary. 

Regulatory  Agenda 

This  proposed  rule  was  listed  as 
sequence  number  1515  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  October  25, 
1993 (58  FR  56402, 56425)  in 
accordance  with  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act. 


Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  proposed  rule  does 
not  have  potential  for  significant  impact 
on  family  formation,  maintenance,  and 
general  well-being,  and.  thus,  is  not 
subject  to  review  under  the  Order. 

Executive  Order  12612.  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a}  of 
Executive  Order  12612.  Federali.sm,  has 
determined  that  the  policies  contained 
in  this  proposed  rule  will  not  have 
federalism  implications  when 
implemented  and,  thus,  are  not  subject 
to  review  under  the  Order.  The 
proposed  rule  does  not  change  in  any 
way  existing  relationships  between 
HUD,  the  states,  or  local  governments. 

Environment 

An  environmental  assessment  is 
unnecessary,  since  internal 
administrative  procedures  whose 
content  does  not  constitute  a 
development  decision  affecting  the 
physical  condition  of  specific  project 
areas  or  building  sites  is  categorically 
excluded  from  the  Department's 
National  Environmental  Policy  Act 
procedures  under  24  CFR  50.20(k). 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.135. 

List  of  Subjects  in  24  CFR  Part  221 

Low  and  moderate  income  housing. 
Mortgage  insurance.  Reporting  and 
recordkeeping  requirements. 

Accordingly.  24  CFR  part  221  would 
be  amended  to  read  as  follows: 

PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

1.  The  authority  citation  for  24  CFR 
part  221  would  continue  to  read  as 
follows: 

Authority:  12  US  C.  1715b  and  1715J;  42 
U.S.C.  3535(d);  sec.  221.544(a)(3)  is  also 
issued  under  12  U.S.C  1707(a). 

2.  Section  221.770  would  be  revised 
to  read  as  follows: 

§221.770    Assignment  option. 

Subject  to  the  provisions  of 
§§  221.791  through  221.797,  a  mortgagee 
holding  a  mortgage  insured  pursuant  to 
a  conditional  or  firm  commitment 
issued  on  or  before  November  30,  1983 
(or  in  the  Direct  Endorsement  Program, 
a  property  appraisal  report  signed  by  the 
mortgagee's  approval  underwriter  on  or 
before  November  30,  1983)  has  the 
option  to  assign,  transfer  and  deliver  to 


the  Commissioner  the  original  credit 
instrument  and  the  mortgage  securing  it, 
provided  that  the  mortgage  is  not  in 
default  at  the  expiration  of  20  years 
from  the  date  of  final  endorsement  of 
the  credit  instrument.  In  processing  a 
mortgagee's  claim  for  insurance  benefits 
under  this  section,  the  Commissioner 
may  direct  the  mortgagee  to  assign, 
transfer,  and  deliver  the  original  credit 
instrument,  and  the  mortgage  securing 
it,  directly  to  the  Government  National 
Mortgage  Association  (GNMA).  Upon 
assignment,  transfer,  and  delivery  either 
to  the  Commissioner  or  to  GNMA,  as 
directed,  the  mortgage  insurance 
contract  shall  terminate  and  the 
mortgagee  shall  be  entitled  to  receive 
insurance  benefits  in  accordance  with 
§221.780. 

3.  Part  221,  subpart  D,  would  be 
amended  by  adding  a  new  undesignated 
center  heading  following  §  221.790;  and 
by  adding  new  §§  221.791  through 
221.797,  to  read  as  follows: 

Subpart  D — Contract  Rights  and 
Obligations — Moderate  Income 
Projects 


Auction  of  Part  221  Moderate  Income 
Project  Mortgages 

§  221 .791    Auction  of  mortgages  eligible  for 
assignment  under  section  221(g)(4). 

All  notices  by  a  mortgagee  of  its 
election  to  exercise  its  assignment 
option  under  §§221.770  through 
221.790  made  after  December  5,  1990 
shall  be  subject  to  this  section  and  to 
§§  221.792  through  221.797.  For 
mortgages  for  which  such  election  was 
made  on  or  before  December  5,  1990, 
the  Commissioner  will  continue 
processing  the  claim  unless  the 
mortgagee  requests  that  the  mortgage  be 
subject  to  §§  221.792  through  221.797. 

§  221.792    Auction  sale  in  lieu  of 
assignment 

(a)(1)  With  reference  to  any  mortgage 
for  which  an  election  to  assign  under 
§  221.770  was  transmitted  to  the 
Commissioner  after  December  5,  1990, 
and  which  is  eligible  for  assignment 
under  that  section,  the  Commissioner, 
in  lieu  of  accepting  the  assignment,  will 
arrange  for  a  public  auction  and  sale  of 
the  beneficial  interests  in  the  mortgage 
loan  through  an  auction  and  sale  of: 

(i)  The  mortgage  loan,  or; 

(ii)  Participation  certificates  or  other 
mortgage-backed  obligations  in  a  form 
acceptable  to  the  Commissioner. 

(2)  The  Commissioner  may  structure 
the  beneficial  interests  of  any  or  all  of 
the  mortgages  to  be  sold  in  the  auction. 
The  Commissioner  will  arrange  the 
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auction  and  sale  at  a  price,  to  be  paid 
to  the  selling  mortgagee,  consisting  of 
the  unpaid  principal  balance  of  the 
mortgage  as  of  the  date  of  sale  plus 
accrued  mortgage  interest  to  the  date  of 
sale. 

(b)  The  auction  sale  procedure  set 
forth  in  §§221.791  through  221.797 
shall  not  affect  any  low-income 
affordability  restrictions  applicable  to  a 
project  under: 

(1)  The  original  regulator)'  agreement; 

(2)  A  use  agreement  entered  into 
under  the  provisions  of  part  248  of  this 
chapter;  or 

(3)  Any  other  agreements  providing 
federal  assistance  to  the  housing  or  its 
tenants. 

(c)  Once  a  mortgage  has  been  sold  in 
accordance  with  the  procedures  set 
forth  in  §§221.791  through  221.797.  the 
mortgage  will  continue  to  be  insured 
under  this  part,  but  the  mortgage  will  be 
ineligible  for  assignment  under 
§221.770. 

§221.793    Eligible  mo.tgagees. 

All  mortgagees  participating  in  \he 
auction  sale  as  bidders  must  be  HUD- 
approved  mortgagees  in  good  standing, 
i  e.,  not  under  a  temporary  denial  of 
participation,  not  the  subject  of  a  charge 
issued  following  a  reasonable  cause 
determination  under  the  Fair  Housing 
Act.  not  on  probation,  or  suspended 
from  doing  business  with  HUD.  A 
mortgagee  of  record  may  bid  on  a 
mortgage  that  it  holds.  State  housing 
finance  agencies,  mortgagees 
participating  in  a  plan  of  action  under 
part  248  of  this  chapter,  non-profit 
orga nidations  and  tenant  associations 
may  (if  they  are  HUD-approved 
mortgagees  in  good  standing)  part.icipate 
by  submitting  bids,  or  may,  regardless  of 
whether  they  are  HUD-approved 
mortgagees,  participate  by  su<.h  means 
as  the  purchase  of  participation 
certificates  or  mortgage-h'Kked 
securities  hvm  a  p-art.icip^tirig 
mortgagfie. 

§  221 .794    Project  information. 

(a)  A  mortgagee  electing  to  a.ssign  its 
mortgage  shall  provide  the 
Commissioner  and  persons  bidding  at 
the  auction  sale  with  the  following 
information: 

(1)  Project  name,  address  and  HUD 
project  number; 

(2)  The  principal  mortgage  balance 
and  current  interest  rate  as  of  the  date 
of  the  election  to  assign; 

(3)  Interest  rate  on  the  original 
mortgage,  maturity  date,  amortization 
type,  and  monthly  pajtnent  to  principal 
and  interest; 

(4)  Annual  fee  for  servicing  mortgage 
expressed  in  basis  points  (percentage); 


(5)  Description  of  the  characteristics 
of  the  original  credit  instnunent; 

(6)  The  level  and  duration  of 
applicable  federal  or  other  subsidies; 

(7)  Copies  of  physical  inspection 
reports  completed  within  the  past  year 
but  not  yet  submitted  to  the 
Commissioner; 

(8)  A  statement  of  fiscal  status  of  the 
mortgage  at  the  time  of  election, 
including  a  certification  that,  as  of  the 
date  of  the  election  to  assign  the 
mortgage,  the  mortgage  is  current  (that 
is,  that  no  pa>-ment  due  under  the 
mortgage  or  mortgage  note  is  more  than 
30  days  late  and  the  mortgagee  has  not 
declared  a  default  based  on  the 
mortgagors  failure  to  perform  any  other 
covenant  under  the  provisions  of  the 
mortgage);  and 

(9)  Any  other  information  the 
Commissioner  determines  to  be 
necessary  and  sets  forth  in 
administrative  instructions. 

(b)  The  m  irtgagee  of  record  shall 
provide  to  the  purchasing  mortgagee  all 
documents  necessary  to  assume  liability 
for  the  payment  of  mortgage  insurance 
premiums  to  the  Commissioner  with 
respect  to  the  mortgage,  including  a 
certiQcation  that  mortgage  insurance 
premiums  payable  to  HUD  are  current. 

(c)  The  Commissioner  shall  provide 
information  to  persons  bidding  at  the 
auction  regarding  the  status  of  the 
property  with  reference  to  the 
provisions  of  part  248  of  this  chapter 
(Prepayment  of  Low-income  Housing 
Mortgages),  including: 

(1)  Information  on  eligibility  to 
prepay  the  mortgage; 

(2)  A  statement  whether  the  owner 
has  filed  a  notice  of  intent  to  prepay  or 
a  plan  of  action; 

(3)  Details  with  respect  to  any 
incentives  that  have  been  provided  in 
lieu  of  the  exercise  of  prepayment 
rights;  and 

(4)  Types  of  subsidy  provided  to  the 
project  owner  under  a  plan  of  action, 
excluding  non-projecf-ba.serf  certificates 
or  vouchers  under  part  882  or  887  of 
this  title. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2502-0450) 

§  221 .795    Terms  and  conditions  of 
auction-sale. 

(a)  Ai^er  receiving  the  information 
described  in  §  221.794(a).  the 
Commissioner  will  advertise  for  an 
auction  sale  of  the  mortgage.  The 
auction  sale  announcement  will  include 
the  date,  time  and  place  of  tiie  auction, 
and  requirements  governing  warranties, 
handling  of  escrows,  assignment  of 
winning  bids,  and  other  matters. 

(bj  The  auction  will  be  held  at  any 
time  during  the  six-month  period  after 


receiving  the  information  described  in 
§  221.794(a).  but  not  before  two  months 
after  receiving  the  mortgagee's  written 
notice  of  its  intent  to  assign  its  mortgage 
to  the  Commissioner. 

(c)  In  any  auction  sale,  the 
Commissioner  will  accept  the  lowust 
interest  rate  bid  by  an  eligible  bidder 
that  the  Commissioner  determines  to  be 
acceptable.  Where  there  are  identical 
bids,  the  earlier  bid  will  be  accepted. 
Notice  of  the  accepted  bid  will  be 
published  in  the  Federal  Register. 

(d)  Closing  of  the  sale  will  take  place 
between  the  seller  and  the  purchaser. 
Except  in  extraordinary  circumstances, 
as  determined  by  the  Commissioner 
(who  may  allow  for  an  extension  of  no 
more  than  60  calendar  days),  the  sale  of 
the  mortgage  shall  be  closed  no  later 
than  30  business  days  after  the  winning 
bid  has  been  accepted  by  the 
Commissioner. 

(e)  At  closing,  the  purchaser  sh.  11  pay 
the  seller  the  unpaid  principal  bal  ince 
of  the  mortgage,  as  of  the  date  of  closing, 
plus  accrued  interest  at  the  mortgr.ge 
rate  to  that  date.  In  addition,  the 
purchaser  will  pay  the  seller  an  amount 
(to  be  reimbursed  by  the  Commissioner) 
equal  to  the  difference  between  the 
"debenture  rate"  in  effect  as  of  the  date 
of  the  seller's  election  to  assign  the 
mortgage  and  the  mortgage  note  rate, 
applied  to  the  declining  unpaid 
principal  balance  of  the  mortgage  for  the 
period  beginning  60  days  after  the  date 
of  its  election  and  ending  on  the  closing 
date. 

(f)  (1)  If  any  one  of  the  following 
conditions  occurs: 

(i)  No  bids  are  received; 

(ii)  Bids  received  are  not  acceptable  to 
the  Commissioner;  or 

(iii)  The  sale  is  not  closed  within  the 
lime  prescribed  in  paragraph  (d)  of  this 
section,  the  mortgagee  shall  retain  the 
right  to  assign  the  mortgage  to  the 
Commi<^sioner  under  the  provisions  of 
§§221.770  through  221.780. 

(2)  At  HUD's  discretion,  a  mortgage 
may  be  included  in  one  additional 
auction.  Under  these  circumstances,  the 
insurance  benefits  shall  include  an 
amount  equal  to  the  difference  between 
the  "debenture  rate"  in  effect  on  the 
date  of  the  mortgagee's  election  to 
assign  the  mortgage  and  the  mortgage 
note  rate,  applied  to  the  declining 
unpaid  principal  balance  of  the 
mortgage  for  the  period  beginning  60 
days  after  the  date  of  election  until  the 
date  of  the  closing  of  the  mortgage  sale, 
if  any,  resulting  from  the  second  auction 
or  the  date  of  recordation. 

(g)  (1)  The  purchasing  mortgagee  may 
purchase  all  mortgage  loans, 
participation  certificates,  or  mortg  ige- 
backed  sectirities  with  either: 
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(i)  Servicing  rights  released  to  Lhe 
purchasing  mortgagee,  or; 

(ii)  Servicing  rights  retained  by  the 
current  servicer. 

(2)  Regardless  of  vk-hether  the  bidder 
elects  to  have  the  servicing  rights 
retained  or  released  by  the  seller,  HUD's 
interest  enhancement  payments  (or  the 
purchasing  mortgagee's  interest  sharing 
payments)  will  be  based  on  the 
difference  between  the  stated  interest  on 
the  mortgage  and  the  bid  rate  accepted 
by  the  Commissioner.  In  cases  where 
the  winning  bidder  elects  to  have 
servicing  retained  by  the  seller,  the 
seller  would  be  obhgated  to  pass 
through  to  the  purchaser  the  cash  flow 
on  the  mortgage,  minus  the  servicing 
fee. 

§221.796    Interest  enhancement  payments. 

(a)  Where  the  bid  rate  accepted  by  the 
Commissioner  under  §  221.795(c)  is 
more  than  the  stated  interest  rate  on  the 
mortgage,  the  Commissioner  will 
provide  to  the  purchaser,  ajid  any 
subsequent  holder  that  is  a  HUD- 
approved  mortgagee,  monthly  interest 
enhancement  payments  based  on  the 
difference  between  the  bid  rate  accepted 
by  the  Commissioner  and  the  stated 
interest  rate  on  the  mortgage.  Where  the 
bid  rate  accepted  by  the  Commissioner 
under  §  221.795(c)  is  less  than  the  stated 
interest  rate  on  the  mortgage,  the 
purchaser,  and  any  subsequent  holder, 
will  provide  the  Commissioner  monthly 
interest  sharing  pa^-ments  based  on  the 
difference  between  the  stated  interest 
rate  on  the  mortgage  and  the  bid  rate 
accepted  by  Lhe  Commissioner. 

(b)  The  interest  enhancement  or 
interest  sharing  payments  will  be  paid 
in  accordance  with  the  scheduled 
amount  in  an  amortization  schedule 
provided  by  the  Commissioner,  and  will 
not  take  into  account  prepayments  or 
delinquencies  by  the  mortgagor,  except 
as  provided  by  the  Commissioner  in  tie 
Fiscal  Instructions.  Interest 
enhancement  or  interest  sharing 
payments  will  be  paid  on  the  first  day 
of  each  month  following  timely  receipt 
of  a  properly  completed  billing  form  in 
accordance  with  the  time  period 
stipulated  by  the  Commissioner.  Interest 
enhancement  or  interest  sharing 
payments  will  be  made  by  a  method  to 
be  determined  by  the  Commissioner. 
Interest  enhancement  or  interest  sharing 
payments  will  not  be  subject  to  the 
Prompt  Payment  Act  and  will  not 
accrue  interest  on  late  payments. 

(c)  Interest  enhancement  or  sharing 
payments  will  be  provided  until  the 
earlier  of: 

(1)  The  maturity  date  of  the  loan; 

(2)  Prepaym.ent  of  the  loan  in  full; 


(3)  Default  and  full  payment  of 
insurance  benefits  by  the  Commissioner; 

(4)  Voluntary  termination  of  mortgage 
insiu'ance;  or 

(5)  Initiation  of  foreclosure 
proceedings  by  the  mortgagee  in  cases 
where  the  mortgagee  does  not  give  the 
Commissioner  written  notice  of  its 
election  to  acquire  and  convey  title  to 
the  Commissioner. 

(d)  Interest  enhancement  payments 
will  be  treated  by  the  mortgagee  as 
interest  paid  on  the  mortgage. 

§221.797    Termination. 

Section  221(g)(4)(C)(viii)  of  the 
National  Housing  Act  (12  U.S.C.  17151) 
provides  that  section  221(g)(4)(C), 
which  authorizes  the  auction  of 
mortgages  in  lieu  of  assignment  to  the 
Commissioner,  shall  not  apply  after 
September  30,  1995.  Consequently, 
§§  221.791  through  221.797  will  be 
terminated  or  revised  in  thie  future  on 
the  basis  of  the  expiration  or 
amendment  of  section  221(g)(4)(C)  of 
the  Act. 

Dated:  March  17,  1994. 
Nicolas  P.  Retsinas, 

A  ssis'ant  Secretary  for  Housing-Federal 

Housing  Commissioner 

IFR  Doc.  94-7265  Filed  3-28-94:  8:45  am) 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29CFRPart195i: 
[Docket  No.  T-028] 

California  State  Plan:  Proposed 
Revision  to  State  Staffing 
Benchmarks;  Request  for  Comments 

AGENCY:  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration  (OSHA). 
ACTION:  Prop<^d  revision  to  State 
compliance  staffing  benchmarks; 
request  for  wTitten  comments. 

SUMMARY:  This  document  gives  notice  of 
the  proposed  revision  of  compliance 
staffing  benchmarks  applicable  to  the 
California  State  plan.  California's 
benchmarks  were  originally  established 
in  April  1980  in  response  to  the  U.S. 
Court  of  Appeals  decision  in  AFL-CLO 
v.  Marshall.  570  F.  2d  1030  (D.C.  Cir. 
1978).  The  State  of  California  has 
reconsidered  the  information  utilized  in 
the  development  of  its  1980  l)enchmarks 
and  determined  that  changes  in  local 
conditions  and  improved  inspection 
data  warrant  revision  of  its  benchjnarks. 
OSHA  is  soliciting  written  public 


comments  to  afford  interested  persons 
an  opportunity  to  present  their  views 
regarding  whether  or  not  the  revised 
benchmarks  for  California  should  be 
approved. 

DATES:  Written  comments  must  be 
received  by  May  3,  1994. 
ADDRESSES:  Written  comments  should 
be  submitted,  in  quadruplicate,  to  the 
Docket  Officer,  Docket  No.  T-028,  U.S. 
Department  of  Labor,  room  N-2625,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210,  (202)  219-7894. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N-3637.  200  Constitution 
Avenue  NW.,  Washington.  DC  20210, 
(202)  219-8148.. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  ("the  Act,"  29 
U.S.C.  651  et  seq.)  provides  that  States 
which  desire  to  assume  responsibility 
for  developing  and  enforcing 
occupational  safety  and  health 
standards  may  do  so  by  submitting,  and 
obtaining  Federal  approval  of,  a  State 
plan.  Section  18(c)  of  the  Act  sets  forth 
the  statutory  criteria  for  plan  approval, 
and  among  these  criteria  is  the 
requirement  that  the  State's  plan 
provide  satisfactory  assurances  that  the 
state  agency  or  agencies  responsible  for 
implementing  the  plan  have  "*   *   *  the 
qualified  personnel  necessary  for  the 
enforcement  of  *   *   *  standards,"  29 
U.S.C.  667(c)(4). 

A  1978  decision  of  the  U.S.  Court  of 
Appeals  and  the  resultant  implementing 
order  issued  by  the  U.S.  District  Court 
for  the  District  of  Columbia  [AFL-CIO  v. 
Marshall,  C.A.  No.  74-406)  interpreted 
this  provision  of  the  Act  to  require 
States  operating  approved  State  plans  to 
have  sufficient  compliance  persorme! 
necessary  to  assure  a  "fully  effective" 
enforcement  effort.  The  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  (the  Assistant 
Secretary)  was  directed  to  establish 
"fully  effective"  compliance  staffing 
levels,  or  benchmarks,  for  each  State 
plan.  In  1980  OSHA  submitted  a  Report 
to  the  Court  containing  these 
benchmarks  and  requiring  California  to 
allocate  334  safety  and  471  health 
compliance  personnel  to  conduct 
inspections  under  the  plan. 

Both  the  1978  Court  Order  and  the 
1980  Report  to  the  Court  e.xplicitly 
contemplate  subsequent  revisions  to  the 
benchmarks  in  light  of  more  current 
data,  including  State-specific 
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information,  and  other  relevant 
considerations.  In  August  1983  OSHA, 
together  with  State  plan  representatives, 
initiated  a  comprehensive  review  and 
revision  of  the  1980  benchmarks.  A 
complete  discussion  of  both  the  1980 
benchmarks  and  the  present  revision 
system  process  is  set  forth  in  the 
January  16, 1985  Federal  Register  (50 
FR  2491)  regarding  the  Wyoming 
occupational  safety  and  health  plan. 

The  California  plan,  which  was 
granted  initial  State  plan  approval  on 
May  1,  1973  (38  FR  10717),  is 
administered  by  the  California 
Department  of  Industrial  Relations. 
Concurrent  Federal  enforcement 
jurisdiction  was  susjjended  in  California 
with  the  publication  of  an  Operational 
Status  Agreement  on  January- 13. 1976 
(41  FR  1904).  The  plan  was  certified  as 
having  .satisfactorily  completed  all  of  its 
developmental  commitments  on  August 
19,  1977  (42  F'R  161). 

Proposed  Revision  of  Benchmarks 

In  June  1993,  the  California 
Department  of  Industrial  Relations  (the 
designated  agency  or  "designee"  in  the 
State)  completed,  in  conjunction  with 
OSHA.  a  review  of  the  compliance 
staffing  benchmarks  approved  for 
California  in  1930.  In  accord  with  the 
formula  and  general  principles 
I'stablished  by  the  joint  FecieraUStnte 
task  group  fur  {\w  revision  of  the  1980 
hftfichmaiks,  California  rcissessed  the 
staffing  necessan,'  for  a  "fully  effective" 
occupational  safety  and  heailh  program 
in  the  State.  This  reassessment  resulted 
in  a  proposal,  contained  in  supporting 
documents,  of  revised  staffing 
benchmarks  of  118  safety  and  80  health 
compliance  officers. 

The  proposed  revi«jd  safety 
benchmark  contemplates  biennial 
general  schedule  inspection  of  all 
private  sector  manufacturing 
e-.tablishments  with  greater  than  10 
employees  (based  upon  a  computerized 
summary  utilizing  the  July  1991  Dun 
and  Bradstreet  listing  of  manufacturers 
for  California)  in  Standard  Industrial 
Classifications  whose  Lost  Workday 
Case  Injury  Rate  is  higher  than  the 
overall  State  private  sector  rate  (as 
determined  by  the  Bureau  of  Labor 
Statistics'  (BLS)  Annual  Occupational 
Injury  and  Illness  Survey).  Data  indicate 
that  the  State  is  spending  an  average  of 
14  hours  on  such  inspections,  and  each 
State  safety  inspector  is  able  to  devote 
1.440  hours  annually  to  actual 
inspection  activity  based  on  State 
personnel  practices.  In  addition, 
inspection  resources  are  allocated  to 
coverage  of  mobile  and  public  employee 
(State  and  local  government)  work  sites, 
response  to  complaints  and  accidents. 


and  follow-up  inspections  to  ascertain 
compliance,  based  upon  recent 
historical  experience  and  an  assessment 
of  proper  safety  coverage  in  the  State  of 
California. 

The  proposed  revised  health 
benchmark  contemplates  general 
schedule  inspection  coverage  once 
every  three  years  of  all  private  sector 
manufacturing  establishments  with 
greater  than  10  employees  (based  upon 
a  computerized  summary  utilizing  the 
July  1991  Dun  and  Bradstreet  listing  of 
manufacturing  establishments  for 
California)  in  the  150  Standard 
Industrial  Classifications  (SlCs)  in  the 
State  having  the  highest  likelihood  of 
exposure  to  health  hazards.  These  SICs 
are  determined  by  a  health  ranking 
system  utilizing  data  from  the  National 
Occupational  Hazards  Survey  (NOHS). 
as  published  in  1977.  which  assesses 
the  potency  and  toxicity  of  substances 
in  use  in  the  State.  The  State  has 
historically  spent  an  average  30.5  hours 
on  such  inspections,  and  each  health 
compliance  officer  is  able  to  devote 
1,440  hours  ajinually  to  actual 
inspection  activity,  based  upon  State 
personnel  practices.  In  addition, 
inspection  resources  are  allocated  to 
coverage  of  mobile  and  public  employee 
(State  and  Iocs!  government)  work  sites. 
response  to  com.plaints  and  accidents, 
and  follow-up  inspections  to  ascertain 
compliance,  based  on  recont  h'.storical 
experienre  and  an  asse^-sinent  of  proper 
health  coverage  in  the  State  of 
California. 

OSHA  has  reviewed  the  State's 
propo.sed  revised  benchmarks  and 
supporting  documentation,  prepared  a 
narrative  describing  the  State's 
submission,  and  determined  that  the 
proposed  compliance  staffing  levels 
appear  to  meet  the  rt^quirements  of  the 
Court  in  AFL-CIO  v.  Marshall  and 
provide  staff  sufficient  to  ensure  a  "fully 
effective  enforcement  program." 

Effect  of  Benchmark  Revision 

Consistent  with  the  1978  Court  Order 
in  AFL-CIO  v.  Marshall  and  the 
procedures  for  implementation  of 
benchmarks  described  by  OSHA  in  the 
1980  Report  to  the  Court,  if  the 
proposed  revised  benchmarks  are 
approved  by  OSHA.  the  State  must 
allocate  a  sufficient  number  of  safety 
and  health  enforcement  staff  to  meet  the 
revised  benchmarks  in  order  to  be 
eligible  for  final  approval  under  sedion 
18(e)  of  the  Act.  Approval  of  the  revised 
benchmarks  would  be  accompanied  by 
an  amendment  to  29  CFR  part  1952. 
subpart  DD.  which  generally  describes 
the  California  plan  and  sets  forth  the 
State's  revised  saft*ty  and  health 
benchmark  levt-is.  Attainment  of  the 


1980  benchmark  levels  or  subsequent 
revision  thereto  is  a  prerequisite  for 
final  State  plan  approval  consideration 
under  section  18(e)  of  the  Act. 

Documents  of  Record 

A  comprehensive  document 
containing  the  proposed  revision  to 
California's  benchmarks,  including  a 
narrative  of  the  State's  submission  and 
supporting  statistical  data  has  been 
made  a  part  of  the  record  in  this 
proceeding  and  is  available  for  public 
inspection  and  copying  at  the  following 
locations: 

Docket  Office,  Docket  No.  T-028,  U.S. 

Department  of  Labor,  Room  N-2625.  200 

Constitution  Avenue,  NW.,  Washington, 

DC  20210. 
Regional  Administrator— Region  IX.  U.S. 

Department  of  Labor— OSHA,  71 

Stevenson  Street,  San  Francisco.  California 

94105. 
California  Department  of  Industridl  R.jIations, 

455  Golden  Gate  Avenue.  4th  Floe-.  San 

Frantisco,  Californi.i  94102. 

In  addition,  to  facilitate  informed 
public  comment,  an  informational 
record  has  been  established  in  a 
separate  do<;ket  (No.  T-018)  containing 
background  information  relevant  to  the 
benchmark  issue  in  general  and  the 
cur.'-ent  benchmark  rcvi,-;ion  process. 
This  information  docket  includes, 
amcng  other  material,  the  1978  Court  of 
Appeals  doci.^ion  in  AFL-CIO  v. 
Marshall,  th3  1978  implementing  Court 
Order,  the  1980  Report  to  the  Court,  and 
a  report  describing  the  19R3-1984 
benchmark  revision  process.  It  is  also 
available  for  public  inspection  and 
copying  at  the  following  location: 

Docket  Office.  Docket  No.  T-018.  U.S. 
Department  of  Labor,  room  N-2G25.  200 
Constitution  Avenue.  NW.,  Washington, 
DC  20210. 

Public  Participation 

OSHA  is  soliciting  public 
participation  in  its  consideration  of  the 
approval  of  the  revised  California 
benchmarks  to  assure  that  all  relevant 
information,  views,  data  and  arguments 
are  available  to  the  Assistant  Secretary 
during  this  proceeding.  Members  of  the 
public  are  invited  to  submit  written 
comments  in  relation  to  whether  the 
proposed  revised  benchmarks  will 
provide  for  a  fully  effective  enforcement 
program  for  California  in  accordance 
with  the  Court  Order  in  AFL-CIO  v. 
Marshall.  Comments  must  be  received 
on  or  before  May  3, 1994,  and  be 
submitted  in  quadruplicate  to  the 
Docket  Office,  Docket  No.  T-028,  U.S. 
Department  of  Labor,  room  N-2625,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210.  Written  submission  must  be 
directed  to  the  specific  benchmarks 
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proposed  for  California  and  must  clearly 
identify  the  issues  which  are  addressed 
and  the  positions  taken  with  respect  to 
each  issue. 

All  wTitten  submissions  as  well  as 
other  information  gathered  by  OSHA 
will  be  considered  in  any  aciion  taken. 
The  record  of  this  proceeding,  including 
written  comments  and  all  material 
submitted  in  response  to  this  notice, 
will  be  made  available  for  public 
inspection  and  copying  in  the  Docket 
Office,  room  N-2625.  at  the  previously 
mentioned  address,  between  the  hours 
of  8:15  a.m.  and  4:45  p.m. 

List  of  Subjects  in  29  CFR  Part  1952 

Intergovernmental  relations,  Law 
enforcement.  Occupational  safety  and 
health. 

(Sec.  18,  84  Stat.  1608  (29  USC  667);  29 
CFR  part  1902.  Secretary  of  L,atx)r'3  Order  No. 
9-8,3  (4)  FR  35736)) 

Signed  at  Washington,  DC,  this  18th  day  of 
March  1994. 
Joseph  A.  Dear, 
Assistant  Secretary  of  Labor. 
|FR  Doc.  94-7252  Filed  3-28-94;  8:45  am) 

BtLUNG  COOC  4S10-24-M 


29  CFR  Part  1952 
[Docket  No.  T-026] 

Michigan  State  Plan:  Proposed 
Revision  to  State  Staffing 
Benchmarks;  Request  for  Comments 

AGENCY:  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration  (OSHA). 
ACTION:  Proposed  revision  to  State 
compliance  staffing  benchmarks; 
request  for  written  comments. 

SUMMARY:  This  document  gives  notice  of 
the  proposed  revision  of  compliance 
staffing  benchmarks  applicable  to  the 
Michigan  State  plan.  Michigan's 
benchmarks  were  originally  established 
in  April  1980  in  response  to  the  U.S. 
Court  of  Appeals  decision  in  AFL-CIO 
v.  Marshall.  570  F.  2d  1030  (D.C.  Cir. 
1978).  The  State  of  Michigan  has 
reconsidered  the  information  utilized  in 
the  development  of  its  1980  benchmarks 
and  determined  that  changes  in  local 
conditions  and  improved  inspection 
data  warrant  revision  of  its  benchmarks. 
OSHA  is  soliciting  written  public 
comments  to  afford  interested  persons 
an  opportunity  to  present  their  views 
regarding  whether  or  not  the  revised 
benchmarks  for  Michigan  should  be 
approved. 

DATES:  Written  comments  must  be 
received  by  May  3, 1994. 
ADDRESSES:  Written  comments  should 
be  submitted,  in  quadruplicate,  to  the 


Docket  Officer.  Docket  No.  T-026,  U.S. 
Department  of  Labor,  room  N-2625,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210,  (202)  219-7894. 
FOR  FURTHER  INFORMATKDN  CONTACT: 
James  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  room  N-3637,  200  Constitution 
Avfcnue,  NW..  Washington.  DC  20210. 
(202) 219-8148. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  ("the  Act,"  29 
U.S.C.  651  et  seq.)  provides  that  States 
which  desire  to  assume  responsibility 
for  developing  and  enforcing 
occupational  safety  and  health 
standards  may  do  so  by  submitting,  and 
obtaining  Federal  approval  of,  a  State 
plan.  Section  18(c)  of  the  Act  sets  forth 
the  statutory  criteria  for  plan  approval, 
and  among  these  criteria  is  the 
requirement  that  the  State's  plan 
provide  satisfactory  assurances  that  the 
state  agency  or  agencies  responsible  for 
implementing  the  plan  have  "*  *  *  the 
qualified  personnel  necessary  for  the 
enforcement  of  *  *  *  standards,"  29 
U.S.C.  667(c)(4). 

A  1978  decision  of  the  U.S.  Court  of 
Appeals  and  the  resuhant  implementing 
order  issued  by  the  U.S.  District  Court 
for  the  District  of  Columbia  {AFL-CIO  v. 
Marshall,  C.A.  No.  74-406)  interpreted 
this  provision  of  the  Act  to  require 
States  operating  approved  State  plans  to 
have  sufficient  compliance  personnel 
necessary  to  assure  a  "fully  effective" 
enforcement  effort.  The  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  (the  Assistant 
Secretary)  was  directed  to  establish 
"fully  effective"  compliance  staffing 
levels,  or  benchmarks,  for  each  State 
plan. 

hi  1980  OSHA  submitted  a  Report  to 
the  Court  containing  these  benchmarks 
and  requiring  Michigan  to  allocate  141 
safety  and  225  health  compliance 
personnel  to  conduct  inspections  under 
the  plan.  Attainment  of  the  1980 
benchmark  levels  or  subsequent 
revision  thereto  is  a  prerequisite  for 
State  plan  final  approval  consideration 
under  section  18(e)  of  the  Act. 

Both  the  1978  Court  Order  and  the 
1980  Report  to  the  Court  explicitly 
contemplate  subsequent  revisions  to  the 
benchmarks  in  light  of  more  current 
data,  including  State-specific 
information,  and  other  relevant 
considerations.  In  August  1983  OSHA, 
together  with  State  plan  representatives, 
initiated  a  comprehensive  review  and 


revision  of  the  1980  benchmarks.  A 
complete  discussion  of  both  the  1980 
benchmarks  and  the  present  revision 
system  process  is  set  forth  in  the 
January  16, 1985  Federal  Register  (50 
FR  2491)  regarding  the  Wyoming 
occupational  safety  and  health  plan. 

The  Michigan  plan,  which  was 
granted  initial  State  plan  approval  on 
September  24.  1973  (38  FR  2739),  is 
administered  by  the  Michigan 
Department  of  Labor  and  the  Michigan 
Etepartment  of  Public  Health. 
Concurrent  Federal  enforcement 
jurisdiction  was  suspended  in  Michigan 
with  the  publication  of  an  Operational 
Status  Agreement  on  March  22,  1977  (42 
FR  15411).  The  plan  was  certified  as 
having  satisfactorily  completed  all  of  its 
developmental  commitments  on  January 
16.  1981  (46  FR  3865). 

Proposed  Revision  of  Benchmarks 

In  1992.  the  Michigan  Department  of 
Labor  (the  designated  agency  or 
"designee"  for  safety  enforcement  in  the 
State)  and  the  Michigan  Department  of 
Public  Health  (the  designated  agency  or 
"designee"  for  health  enforcement  in 
the  State)  reviewed,  in  conjunction  with 
OSHA.  the  compliance  staffing 
benchmarks  approved  for  Michigan  in 
1980.  In  accordance  with  the  formula 
and  general  principles  established  by 
the  joint  Federal/State  task  group  for  the 
revision  of  the  1980  benchmarks, 
Michigan  reassessed  the  staffing 
necessary  for  a  "fully  effective" 
occupational  safety  and  health  program 
in  the  State.  This  reassessment  resulted 
in  a  proposal,  contained  in  supporting 
documents  submitted  in  April  1992  and 
March  1993,  of  revised  staffing 
benchmarks  of  56  safety  and  45  health 
compliance  officers. 

The  proposed  revised  safety 
benchmark  contemplates  biennial 
general  schedule  inspection  of  all 
private  sector  manufacturing 
establishments  with  greater  than  10 
employees  (based  upon  a  computerized 
summary  utilizing  the  July  1991  Dun 
and  Bradstreet  hsting  of  manufacturing 
establishments  and  the  January  1990 
Dun  and  Brad.street  listing  of  non- 
manufacturing  establishments  in 
Michigan)  in  Standard  Industrial 
Classifications  whose  Lost  Workday 
Case  Injury  Rate  is  higher  than  the 
overall  State  private  sector  rate  (as 
determined  by  the  Bureau  of  Labor 
Statistics'  (ELS)  Annual  Occupational 
Injury  and  Illness  Survey).  Data  indicate 
that  the  State  is  spending  an  average  of 
7.7  hours  on  such  inspections,  and  each 
State  safety  inspector  is  able  to  devote 
1.305  hours  annually  to  actual 
inspection  activity  based  on  State 
personnel  practices.  Establishments 
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have  been  added  to  this  initial  general 
inspection  universe  based  on  the  State's 
analysis  of  past  injury  and  inspection 
experience  to  identify  those  employers 
or  groups  of  employers  most  likely  to 
have  hazards  that  could  be  eliminated 
by  inspection.  In  addition,  inspection 
resources  are  allocated  to  coverage  of 
mobile  and  public  employee  (State  and 
local  government)  work  sites,  response 
to  complaints  and  accidents,  and 
follow-up  inspections  to  ascertain 
compliance,  based  upon  recent 
historical  experience  and  an  assessment 
of  proper  safety  coverage  in  the  State  of 
Michigan. 

The  proposed  revised  health 
benchmark  contemplates  general 
schedule  inspection  coverage  once 
every  three  years  of  all  private  sector 
manufacturing  establishments  with 
greater  than  10  employees  (based  upon 
a  computerized  summary  utilizing  the 
July  1991  Dun  and  Bradstreet  listing  of 
manufacturing  establishments  and 
January  1990  Dun  and  Bradstreet  listing 
of  non-manufacturing  establishments  in 
Michigan)  in  the  150  Standard 
Industrial  Classifications  (SIQs)  in  the 
State  having  the  highest  likelihood  of 
exposure  to  health  hazards.  These  SICs 
are  determined  by  a  health  ranking 
system  utilizing  data  from  the  National 
Occupational  Hazards  Sur\'ey  (NOHS), 
as  published  in  1977.  which  assesses 
the  potency  and  toxicity  of  substances 
in  use  in  the  State.  The  State  has 
historically  spent  an  average  27.8  hours 
on  such  inspections,  and  each  health 
compliance  officer  is  able  to  devote 
1.462  hours  annually  to  actual 
inspection  activity,  based  upon  State 
personnel  practices.  Establishments 
have  been  added  to  this  initial  general 
schedule  universe  based  on  the  State's 
knowledge  gained  from  inspection 
experience  and  other  data  on  the  extent 
of  employee  exposure  to  and  use  of 
toxic  substances  and  harmful  physical 
agents  by  individual  employers  or 
groups  of  employers,  and  the  extent  to 
which  hazardous  exposures  can  be 
eliminated  by  inspection.  In  addition, 
inspection  resources  are  allocated  to 
coverage  of  mobile  and  public  employee 
(State  and  local  government)  work  sites, 
response  to  complaints  and  accidents, 
and  follow-up  inspections  to  ascertain 
compliance,  based  on  recent  historical 
experience  and  an  assessment  of  proper 
health  coverage  in  the  State  of 
Michigan. 

OSHA  has  reviewed  the  State's 
proposed  revised  benchmarks  and 
supporting  documentation,  prepared  a 
narrative  describing  the  State's 
submission,  and  determined  that  the 
proposed  compliance  staffing  levels 
appear  to  meet  the  requirements  of  the 


Court  in  AFL-CIO  v.  Marshall  and 
provide  staff  sufficient  to  ensure  a  "fully 
effective  enforcement  program." 

Effect  of  Benchmark  Revision 

Consistent  with  the  1978  Court  Order 
in  AFL-CIO  v.  Marshall  and  the 
procedures  for  implementation  of 
benchmarks  described  by  OSHA  in  the 
1980  Report  to  the  Court,  if  the 
proposed  revised  benchmarks  are 
approved  by  OSHA,  the  State  must 
allocate  a  sufficient  number  of  safety 
and  health  enforcement  staff  to  meet  the 
revised  benchmarks  in  order  to  be 
eligible  for  final  approval  under  section 
18(e)  of  the  Act.  Approval  of  the  revised 
benchmarks  would  be  accompanied  by 
an  amendment  to  29  CFR  part  1952, 
subpart  T,  which  generally  describes  the 
Michigan  plan  and  sets  forth  the  State's 
revised  safety  and  health  benchmark 
levels. 

Documents  of  Record 

A  comprehensive  document 
containing  the  proposed  revision  to 
Michigan's  benchmarks,  including  a 
narrative  of  the  State's  submission  and 
supporting  statistical  data  has  been 
made  a  part  of  the  record  in  this 
proceeding  and  is  available  for  public 
inspection  and  copying  at  the  following 
locations: 
Docket  Office,  Docket  No.  T-026,  U.S. 

Department  of  l-abor.  room  N-2625.  200 

Constitution  Avenue,  NW.,  Washington. 

DC  20210. 
Regional  Administrator — Region  V,  U.S. 

Department  of  Labor — OSHA.  room  3244, 

230  South  Dearborn  Street,  Chicago, 

Illinois  60604. 
Michigan  Department  of  I-at)or.  Victor  Office 

Center.  201  North  Washington  Square. 

Lansing,  Michigan  48933. 
Michigan  Department  of  Public  Health,  3423 

North  L^an  Street,  Lansing,  Michigan 

48909. 

In  addition,  to  facilitate  informed 
public  comment,  an  informational 
record  has  been  established  in  a 
separate  docket  (No.  T-018)  containing 
background  information  relevant  to  the 
benchmark  issue  in  general  and  the 
current  benchmark  revision 
process.This  information  docket 
includes,  among  other  material,  the 
1978  Court  of  Appeals  decision  in  AFL- 
CIO  v.  Marshall,  the  1978  implementing 
Court  Order,  the  1980  Report  to  the 
Court,  and  a  report  describing  the  1983- 
1984  benchmark  revision  process.  It  is 
al-so  available  for  public  inspection  and 
copying  at  the  following  location: 

Docket  Office,  Docket  No.  T-026,  U.S. 
Department  of  Labor,  room  N-2625,  200 
Constitution  Avenue,  N'W.,  Washington, 
DC  20210. 


Public  Participation 

OSHA  is  soliciting  public 
participation  in  its  consideration  of  the 
approval  of  the  revised  Michigan 
benchmarks  to  assure  that  all  relevant 
information,  views,  data  and  arguments 
are  available  to  the  Assistant  Secretary 
during  this  proceeding.  Members  of  the 
public  are  invited  to  submit  written 
comments  in  relation  to  whether  the 
proposed  revised  benchmarks  will 
provide  for  a  fully  effective  enforcement 
program  for  Michigan  in  accordance 
with  the  Court  Order  in  AFL-CIO  v. 
Marshall.  Comments  must  be  received 
on  or  before  May  3, 1994,  and  be 
submitted  in  quadruplicate  to  the 
Docket  Office,  Docket  No.  T-026.  U.S. 
Department  of  Labor,  room  N-2625,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210.  Written  submissions  must  be 
directed  to  the  specific  benchmarks 
proposed  for  Michigan  and  must  clearly 
identify  the  issues  which  are  addressed 
and  the  positions  taken  with  respect  to 
each  issue. 

All  written  submissions  as  well  as 
other  information  gathered  by  OSHA 
will  be  considered  in  any  action  taken. 
The  record  of  this  proceeding,  including 
WTitten  comments  and  all  material 
submitted  in  response  to  this  notice, 
will  be  made  available  for  public 
inspection  and  copying  in  the  Docket 
Office,  room  N-2625,  at  the  previously 
mentioned  address,  between  the  hours 
of  8:15  a.m.  and  4:45  p.m. 

List  of  Subjects  in  29  CFR  Part  1952 

Intergovernmental  relations.  Law 
enforcement.  Occupational  safety  and 
health. 

(Sac.  18.  84  Stat.  1608  (29  U.S.C.  667);  29 
CFR  part  1902,  Secretar>'  of  Labor's  Order  No. 
9-83  (43  FR  35736)) 

Signed  at  Washington,  DC,  this  18th  day  of 
March  1994. 

Joseph  A.  Dear. 

Secretary  of  Labor. 

|FR  Doc.  94-7253  Filed  3-28-94;  8:45  ami 
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29  CFR  Part  1952 

Pocket  No.  T-025] 

New  Mexico  State  Plan:  Proposed 
Revision  to  State  Staffing 
Benchmarks;  Request  for  Comments 

AGENCY:  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration  (OSHA). 
ACTION:  Proposed  revision  to  State 
compliance  staffing  benchmarks; 
request  for  written  comments. 

SUMMARY:  This  document  gives  notice  of 
the  proposed  revision  of  compliance 
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staffing  benchmarks  applicable  to  the 
New  Mexico  State  plan.  New  Mexico's 
benchmarks  were  originally  established 
in  April  1980  in  response  to  the  U.S. 
Court  of  Appeals  decision  in  AFL-CIO 
V.  Marshall.  570  F.  2d  1030  (D.C.  Cir. 
1978).  The  State  of  New  Mexico  has 
reconsidered  the  information  utilized  in 
the  development  of  its  1980  benchmarks 
and  determined  that  changes  in  local 
conditions  and  improved  inspection 
data  warrant  revision  of  its  benchmarks. 
OSHA  is  soliciting  written  public 
comments  to  afford  interested  persons 
an  opportunity  to  present  their  views 
regarding  whether  or  not  the  revised 
benchmarks  for  New  Mexico  should  be 
approved. 

DATES:  Written  comments  must  be 
received  by  May  3,  1994. 
ADDRESSES:  Written  comments  should 
be  submitted,  in  quadruplicate,  to  the 
Docket  Officer.  Docket  No.  T-025,  U.S. 
Department  of  Labor,  room  N-2625,  200 
Constitution  Avenue.  NW.,  Washington, 
DC  20210,  (202)219-7894. 
FOR  FURTHER  INFORMATION  CONTACT: 
lames  Foster.  Director,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  room  N-3637,  200  Constitution 
Avenue.  NW.,  Washington,  DC  20210. 
(202)  219-6148. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  ('the  Act,"  29 
U.S.C.  651  et  seq.)  provides  that  States 
which  desire  to  assume  responsibility 
for  developinj^  and  enforcing 
occupational  safety  and  health 
standards  may  do  so  by  submitting,  and 
obtaining  Federal  approval  of,  a  State 
plan.  Section  18(c)  of  the  Act  sets  forth 
the  stotutory  criteria  for  plan  approval, 
and  among  these  criteria  is  the 
requirement  that  the  State's  plan 
provide  satisfactory  assurances  that  the 
state  agency  or  agencies  responsible  for 
implementing  the  plan  have  "•   *   *  the 
qualified  personnel  necessary  for  the  ' 
enforcement  of  *   *   *  standards."  29 
U.S.C.  667(c)(4). 

A  1978  decision  of  the  U.S.  Court  of 
Appeals  and  the  resultant  implementing 
order  issued  by  the  U.S.  District  Court 
for  the  District  of  Columbia  {AFL-CIO  v. 
Manhall.  C.A.  No.  74-106)  interpreted 
this  provision  of  tlie  Act  to  require 
States  operating  approved  State  plans  to 
have  sufficient  compliance  personnel 
necessary  to  assure  a  "fully  effective" 
enforcement  effort.  The  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  (the  Assistant 
Secretary)  was  directed  to  establish 


"fully  effective"  compliance  staffing 
levels,  or  benchmarks,  for  each  State 
plan. 

In  1980  OSHA  submitted  a  Report  to 
the  Court  containing  these  benchmarks 
and  requiring  New  Mexico  to  allocate  11 
safety  and  17  health  compliance 
personnel  to  conduct  inspections  under 
the  plan.  Attainment  of  the  1980 
benchmark  levels  or  subsequent 
revision  thereto  is  a  prerequisite  for 
State  plan  final  approval  consideration 
under  section  18(e)  of  the  Act. 

Both  the  1978  Court  Order  and  the 
1980  Report  to  the  Court  expHcitly 
contemplate  subsequent  revisions  to  the 
benchmarks  in  light  of  more  current 
data,  including  State-specific 
information,  and  other  relevant 
considerations.  In  August  1983  OSHA, 
together  with  State  plan  representatives, 
initiated  a  comprehensive  review  and 
revision  of  the  1980  benchmarks.  A 
complete  discussion  of  both  the  1980 
benchmarks  and  the  present  revision 
system  process  is  set  forth  in  the 
January  16,  1985  Federal  RegisteiL[50 
FR  2491)  regarding  the  Wyoming 
occupational  safety  and  health  plan. 

The  New  Mexico  plan,  which  was 
granted  initial  State  plan  approval  on 
December  10, 1975  (40  FR  57456),  is 
administered  by  the  Occupational 
Health  and  Safety  Bureau  of  the  New 
Mexico  Environment  Department. 
Concurrent  Federal  enforcement 
jurisdiction  was  suspended  in  New 
Mexico  with  the  publication  of  an 
Operational  Status  Agreement  on  June 
11,  1982  (47  FR  25326).  The  plan  was 
certified  has  having  satisfactorily 
completed  all  of  its  developmental 
commitments  on  December  17, 1984  (49 
FR  48918). 

Proposed  Revision  of  Benchmarks 

In  May  1992,  the  New  Mexico 
Environment  Department  (the 
designated  agency  or  "designee"  in  the 
State)  completed,  in  conjunction  with 
OSHA,  a  review  of  the  compliance 
staffing  benchmarks  approved  for  New 
Mexico  in  1980.  In  accord  with  the 
formula  and  general  principles 
established  by  the  joint  Federal/State 
task  group  for  the  revision  of  the  1980 
benchmarks.  New  Mexico  reassessed  the 
staffing  necessary  for  a  "fully  effective" 
occupations!  safety  and  health  program 
in  the  State.  This  reassessment  resulted 
in  3  proposal,  contained  in  supporting 
documents,  of  revised  staffing 
benchmarks  of  7  safety  and  3  health 
compliance  officers. 

The  proposed  revised  safety 
benchmark  contemplates  biennial  - 
general  schedule  inspection  of  all 
private  sector  manufacturing 
establishments  with  greater  than  10 


employees  (based  upon  a  computerized 
summary  utilizing  the  1981 
Unemployment  Insurance  Listing  of 
Employers  for  New  Mexico)  in  Standard 
Industrial  Classifications  whose  Lost 
Workday  Case  Injury  Rate  is  higher  Lhan 
the  overall  State  private  sector  rate  (as 
determined  by  the  Bureau  of  Labor 
Statistics'  (BLS)  Annual  Occupational 
Injury  and  Illness  Survey).  Data  indicate 
that  the  State  is  spending  an  average  of 
12  hours  on  such  inspections,  and  each 
State  safety  inspector  is  able  to  devote 
1,656  hours  annually  to  actual 
inspection  activity  based  on  State 
personnel  practices.  Establishments 
have  been  ^ded  to  this  initial  general 
inspection  universe  based  on  the  State's 
analysis  of  past  injury  and  inspection 
experience  to  identify  those  employers 
or  groups  of  employers  most  likely  to 
have  hazards  that  could  be  eliminated 
by  inspection.  In  addition,  inspection 
resources  are  allocated  to  coverage  of 
mobile  and  public  employee  (State  and 
local  government)  work  sites,  response 
to  complaints  and  accidents,  and 
follow-up  inspections  to  ascertain 
compliance,  based  upon  recent 
historical  experience  and  an  assessment 
of  proper  safety  coverage  in  the  State  of 
New  Mexico. 

The  proposed  revised  health 
benchmark  contemplates  general 
schedule  inspection  coverage  once 
every  three  years  of  all  private  sector 
manufacturing  establishments  with 
greater  than  10  employees  (based  upon 
a  computerized  summary  utilizing  the 
1981  Unemployment  Insurance  Listing 
of  Employers  for  New  Mexico)  in  the 
150  Standard  Industrial  Cla.ssifications 
(SICs)  in  the  State  having  Lhe  highest 
likelihood  of  exposure  to  health 
hazards.  These  SICs  are  determined  by 
a  health  ranking  system  utilizing  data 
from  the  National  Occupational  Hazards 
Survey  (NOHS),  as  published  in  1977, 
which  assesses  the  potency  and  toxicity 
of  substances  in  use  in  the  Slate.  The 
State  has  historically  spent  an  average 
25  hours  on  such  inspections,  and  each 
health  compliance  officer  is  able  to 
devote  1,656  hours  annually  to  actual 
inspection  activity,  based  upon  State 
personnel  practices.  Establishments 
have  been  added  to  this  initial  general 
schedule  universe  based  on  the  State's 
knowledge  gained  from  inspection 
experience  and  other  data  on  the  extent 
of  employee  exposure  to  and  use  of 
toxic  substances  and  harmful  physical 
agents  by  individual  employers  or 
groups  of  employers,  and  the  extent  to 
which  hazardous  exposures  can  be 
eliminated  by  inspection.  In  addition, 
inspection  resources  are  allocated  to 
coverage  of  mobile  and  public  employee 
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(State  and  local  government)  work  sites, 
response  to  complaints  and  accidents, 
and  follow-up  inspections  to  ascertain 
compliance,  based  on  recent  historical 
experience  and  an  assessment  of  proper 
health  coverage  in  the  State  of  New 
Mexico. 

OSHA  has  reviewed  the  State's 
proposed  revised  benchmarks  and 
supporting  documentation,  prepared  a 
narrative  describing  the  State's 
submission,  and  determined  that  the 
proposed  compliance  staffing  levels 
appear  to  meet  the  requirements  of  the 
Court  in  AFL-aO  v.  Marshall  and 
provide  staff  sufficient  to  ensure  a  "fully 
effective  enforcement  program." 

Effect  of  Benchmark  Revision 

Consistent  with  the  1978  Court  Order 
in  AFL-CIO  v.  Marshall  and  the 
procedures  for  implementation  of 
benchmarks  described  by  OSH.\  in  the 
1980  Report  to  the  Court,  if  the 
proposed  revised  benchmarks  are 
approved  by  OSHA.  the  State  must 
allocate  a  sufficient  number  of  safety 
and  health  enforcement  staff  to  meet  the 
revised  benchmarks  in  order  to  be 
eligible  for  final  approval  under  section 
18(e)  of  the  Act.  Approval  of  the  revised 
benchmarks  would  be  accompanied  by 
an  amendment  to  29  CFR  part  1952, 
subpart  DD,  which  generally  describes 
the  New  Mexico  plan  and  sets  forth  the 
State's  revised  safety  and  health 
benchmark  levels. 

Documents  of  Record 

A  comprehensive  docimient 
containing  the  proposed  revision  to 
New  Mexico's  benchmarks,  including  a 
narrative  of  the  State's  submission  and 
supporting  statistical  data  has  been 
made  a  part  of  the  record  in  this 
proceeding  and  is  available  for  public 
inspection  and  copying  at  the  following 
locations: 

Docket  Office.  Docket  No.  T-25,  U.S. 

Department  of  Labor,  room  N-2625,  200 

Constitution  Avenue.  NW.,  Washington, 

DC  20210. 
Regional  Administrator — Region  VI,  U.S. 

Department  of  Labor — OSHA.  room  602. 

525  Griffia  Street  Dallas.  Texas  75202. 
New  Mexico  Environment  Department, 

Occupational  Safety  and  Health  Bureau, 

1190  St.  Francis  Drive,  Santa  Fe.  New 

Mexico  87502. 

In  addition,  to  facilitate  informed 
public  comment,  an  informational 
record  has  been  established  in  a 
separate  docket  (No.  T-018)  containing 
background  information  relevant  to  the 
benchmark  issue  in  general  and  the 
current  benchmark  revision  process. 
This  information  docket  includes, 
among  other  material,  the  1978  Court  of 
Appeals  decision  in  AFL-CIO  v. 


Marshall,  the  1978  implementing  Court 
Order,  the  1980  Report  to  the  Court,  and 
a  report  describing  the  1983-1984 
benchmark  revision  process.  It  is  also 
available  for  public  inspection  and 
copying  at  the  following  location: 

Docket  Office.  Docket  No.  T-018.  U.S. 
Department  of  Labor,  room  N-2625,  200 
Constitution  Avenue,  NW..  Washington, 
DC  20210. 

Public  Participation 

OSHA  is  sohciting  public 
participation  in  its  consideration  of  the 
approval  of  the  revised  New  Mexico 
benchmarks  to  assure  that  all  relevant 
information,  views,  data  and  arguments 
are  available  to  the  Assistant  Secretary 
during  this  proceeding.  Members  of  the 
public  are  invited  to  submit  written 
comments  in  relation  to  whether  the 
proposed  revised  benchmarks  will 
provide  for  a  fully  effective  enforcement 
program  for  New  Mexico  in  accordance 
with  the  Court  Order  in  AFL-CIO  v. 
Marshall.  Comments  must  be  received 
on  or  before  May  3. 1994,  and  be 
submitted  in  quadruplicate  to  the 
Docket  Office.  Docket  No.  T-025.  U.S. 
Department  of  Labor,  room  N-2625,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210.  Written  submissions  must  be 
directed  to  the  specific  benchmarks 
proposed  for  New  Mexico  and  must 
clearly  identify  the  issues  which  are 
addressed  and  the  positions  taken  with 
respect  to  each  issue. 

All  written  submissions  as  well  as 
other  information  gathered  by  OSHA 
will  be  considered  in  any  action  taken. 
The  record  of  this  proceeding,  including 
written  comments  and  all  material 
submitted  in  response  to  this  notice, 
will  be  made  available  for  public 
inspection  and  copying  in  the  Docket 
Office,  room  N-2625.  at  the  previously 
mentioned  address,  between  the  hours 
of  8:15  a.m.  and  4:45  p.m. 

List  of  Subjects  in  29  CFR  Part  1952 

Intergovernmental  relations.  Law 
enforcement.  Occupational  safety  and 
health. 

(Sec  18.  84  SUt  1608  (29  U.S.C.  667);  29 
CFR  Part  1902,  Secretary'  of  Labor's  Order  No. 
9-83  (43  FR  35736)) 

Signed  at  Washington,  DC,  this  18th  day  of 
March  1994. 
Joseph  A.  Dear, 
Assistant  Secretary  of  Labor. 
|FR  Doc.  94-7254  Filed  3-28-94;  8;45  am) 

BILLING  CODE  4f  1&-»~M 


29  CFR  Part  1952 

[Docket  No.  T-027] 

Oregon  State  Plan:  Proposed  Revision 
to  State  Staffing  Benchmarks;  Request 
for  Comments 

AGENCY:  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration  (OSHA). 
ACTION:  Proposed  revision  to  State 
health  compliance  staffing  benchmarks; 
request  for  written  comments. 

SUMMARY:  This  document  gives  notice  of 
the  proposed  revision  of  compliance 
staffing  benchmarks  applicable  to  the 
Oregon  State  plan.  Oregon's  benchmarks 
were  originally  established  in  April 
1980  in  response  to  the  U.S.  Court  of 
Appeals  decision  in  AFL-CIO  v. 
Marshall.  570  F.  2d  1030  (D.C.  Cir. 
1978).  The  State  of  Oregon  has 
reconsidered  the  information  utilized  in 
the  development  of  its  1980  benchmarks 
and  determined  that  changes  in  local 
conditions  and  improved  inspection 
data  warrant  revision  of  its  health 
compliance  staffing  benchmarks.  OSHA 
is  soliciting  WTitten  public  comments  to 
afford  interested  persons  an  opportunity 
to  present  their  views  regarding  whether 
or  hot  the  revised  benchmarks  for 
Oregon  should  be  approved. 
DATES:  Written  comments  must  be 
received  by  May  3,  1994. 
ADDRESSES:  Written  comments  should 
be  submitted,  in  quadruplicate,  to  the 
Docket  Officer,  Docket  No.  T-027.  U.S. 
Department  of  Labor,  room  N-2625.  200 
Constitution  Avenue.  NW..  Washington, 
DC  20210. (202)  219-7894. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor,  Room  N-3637,  200  Constitution 
Avenue,  NW..  Washington,  DC  20210, 
(202)219-8148. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  ("the  Act."  29 
U.S.C.  651  et  seq.)  provides  that  States 
which  desire  to  assume  responsibility 
for  developing  and  enforcing 
occupational  safety  and  health 
standards  may  do  so  by  submitting,  and 
obtaining  Federal  approval  of,  a  State 
plan.  Section  18(c)  of  the  Act  sets  forth 
the  statutory  criteria  for  plan  approval, 
and  among  these  criteria  is  the 
requirement  that  the  State's  plan 
provide  satisfactory  assurances  that  the 
State  agency  or  agencies  responsible  for 
implementing  the  plan  have  •••   *   •  the 
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qualified  personnel  necessary  for  the 
enforcement  of  *  *  *  standards,"  29 
U.S.C.  667(c)(4). 

A  1978  decision  of  the  U.S.  Court  of 
Appeals  and  the  resultant  implementing 
order  issued  by  the  U.S.  District  Court 
for  the  District  of  Columbia  [AFL-CIOv. 
Marshall.  C.A.  No.  74-i06)  interpreted 
this  provision  of  the  Act  to  require 
States  operating  approved  State  plans  to 
have  sufficient  compliance  personnel 
necessary  to  assure  a  "fully  effective" 
enforcement  effort.  The  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  (the  Assistant 
Secretar\)  was  directed  to  establish 
"fully  effective"  compliance  staffing 
levels,  or  benchmarks,  for  each  State 
plan.  In  1980  OSHA  submitted  a  Report 
to  the  Court  containing  these 
benchmarks  and  requiring  Oregon  to 
allocate  47  safety  and  60  health 
compliance  personnel  to  conduct 
inspections  under  the  plan. 

Both  the  1978  Court  Order  and  the 
1980  Report  to  the  Court  explicitly 
contemplate  subsequent  revisions  to  the 
benchmarks  in  light  of  more  current 
data,  including  State-specific 
information,  and  other  relevant 
considerations.  In  August  1983  OSHA, 
together  with  State  plan  representatives, 
initiated  a  comprehensive  review  and 
revision  of  the  1980  benchmarks.  A 
complete  discussion  of  both  the  1980 
benchmarks  and  the  present  revision 
system  process  is  set  forth  in  the 
January  16.  1985  Federal  Register  (50 
PR  2491)  regarding  the  Wyoming 
occupational  safety  and  health  plan. 

The  Oregon  plan,  which  was  granted 
initial  State  plan  approval  on  December 
28,  1972  (37  PR  28628),  is  administered 
by  the  Occupational  Safety  and  Health 
Division  of  the  Oregon  Department  of 
Consumer  and  Business  Services. 
Concurrent  Federal  enforcement 
jurisdiction  was  suspended  in  Oregon 
with  the  publication  of  an  Operational 
Status  Agreement  on  April  28,  1975  (40 
I R  1^427).  The  plan  was  certified  as 
having  satisfactorily  completed  all  of  its 
developmental  commitments  on 
September  24,  1982  (47  PR  42105). 

Proposed  Revision  of  Benchmarks 

In  October  1992,  the  Oregon 
Occupational  Safety  and  Health 
Division  (the  designated  agency  or 
"designee"  in  the  State)  completed,  in 
conjunction  with  OSHA,  a  review  of  the 
Health  compliance  staffing  benchmarks 
approved  for  Oregon  in  1980.  In 
accordance  with  the  formula  and 
general  principles  established  by  the 
joint  Federal/State  task  group  for  the 
revision  of  the  1980  benchmarks, 
Oregon  reassessed  the  staffing  necessary 
for  a  "fully  effective"  occupational 


safety  and  health  program  in  the  State. 
This  reassessment  resulted  in  a 
proposal,  contained  in  supporting 
documents,  of  revised  health  staffing 
benchmarks  of  28  health  compliance 
officers.  The  State  determined  that  there 
was  no  compelling  reason  to  revise  the 
existing  1980  safety  benchmark  level  of 
47  safety  compliance  officers. 

The  proposed  revised  health 
benchmark  contemplated  general 
schedule  inspection  coverage  once 
every  three  years  of  all  private  sector 
manufacturing  establishments  with 
greater  than  10  employees  (based  upon 
a  computerized  summary  utilizing  the 
1981  Unemployment  Insurance  Listing 
of  Employers  for  Oregon)  in  the  150 
Standard  Industrial  Classifications 
(SICs)  in  the  State  having  the  highest 
likelihood  of  exposure  to  health 
hazards.  These  SICs  are  determined  by 
a  health  ranking  system  utilizing  data 
from  the  National  Occupational  Hazards 
Survey  (NOHS),  as  published  in  1977, 
which  assesses  the  potency  and  toxicity 
of  substances  in  use  in  the  State.  The 
State  has  historically  spent  an  average 
33.4  hours  on  such  inspections,  and 
each  health  compliance  officer  is  able  to 
devote  1,525  hours  annually  to  actual 
inspection  activity,  based  upon  State 
personnel  practices.  Establishments 
have  been  added  to  this  initial  general 
schedule  universe  based  on  the  State's 
knowledge  gained  from  inspection 
experience  and  other  data  on  the  extent 
of  employee  exposure  to  and  use  of 
toxic  substances  and  harmful  physical 
agents  by  individual  employers  or 
groups  of  employers,  and  the  extent  to 
which  hazardous  exposure  can  be 
ehminated  by  inspection.  In  addition, 
inspection  resources  are  allocated  to 
coverage  of  mobile  and  public  employee 
(State  and  local  government)  work  sites, 
response  to  complaints  and  accidents, 
and  follow-up  inspections  to  ascertain 
compliance,  based  on  recent  historical 
experience  and  an  assessment  of  proper 
health  coverage  in  the  State  of  Oregon. 

OSHA  has  reviewed  the  State's 
proposed  revised  benchmarks  and 
supporting  documentation,  prepared  a 
narrative  describing  the  State's 
submission,  and  determined  that  the 
proposed  compliance  staffing  levels 
appear  to  meet  the  requirements  of  the 
Court  in  AFL-CIO  v.  Marshall  and 
provide  staff  sufficient  to  ensure  a  "fully 
effective  enforcement  program." 

Effect  of  Benchmark  Revision 

Consistent  with  the  1978  Court  Order 
in  AFL-CIO  v.  Marshall  and  the 
procedures  for  implementation  of 
benchmarks  described  by  OSHA  in  the 
1980  Report  to  the  Court,  if  the 
proposed  revised  benchmarks  are 


approved  by  OSIl.\,  the  State  must 
allocate  a  sufficient  number  of  safety 
and  health  enforcement  staff  to  meet  the 
revised  benchmarks  in  order  to  be 
eligible  for  final  approval  under  section 
18(e)  of  the  Act.  Approval  of  the  revised 
benchmarks  would  be  accompanied  by 
an  amendment  to  29  CFR  part  1952, 
subpart  D,  which  generally  describes  the 
Oregon  plan  and  sets  forth  the  State's 
safety  and  health  benchmark  levels. 
Attainment  of  the  1980  benchmark 
levels  of  subsequent  revision  thereto  is 
a  prerequisite  for  State  plan  final 
approval  consideration  under  section 
18(e)  of  the  Act. 

Documents  of  Record 

A  comprehensive  document 
containing  the  proposed  revision  to 
Oregon's  benchmarks,  including  a 
narrative  of  the  State's  submission  and 
supporting  statistical  data,  has  been 
made  a  part  of  the  record  in  this 
proceeding  and  is  available  for  public 
inspection  and  copying  at  the  following 
locations: 

Docket  Office,  Docket  No.  T-027,  U.S. 
Department  of  Labor,  room  N-2625,  200 
Constitution  Avenue,  NW.,  Washington, 
DC.  20210. 

Regional  Administrator — Region  X,  U.S. 
Department  of  Labor — OSHA.  suite  715, 
1111  Third  Avenue,  Seattle,  Washington 
98101-3212. 

Oregon  Occupational  Safety  and  Health 
Division,  room  430,  Labor  and  Industries 
Building.  350  Winter  Street  NE,  Salem, 
Oregon  97310. 

In  addition,  to  facilitate  informed 
public  comment,  an  informational 
record  has  been  established  in  a 
separate  docket  (No.  T-018)  containing 
background  information  relevant  to  the 
benchmark  issue  in  general  and  the 
current  benchmark  revision  process. 
This  information  docket  includes, 
among  other  material,  the  1978  Court  of 
Appeals  decision  in  AFL-CIO  v. 
Marshall,  the  1978  implementing  Court 
Order,  the  1980  Report  to  the  Court,  and 
a  report  describing  the  1983-1984 
benchmark  revision  process.  It  is  also 
available  for  public  inspection  and 
copying  at  the  following  location: 

Docket  Office,  Docket  No.  T-018,  U.S. 
Department  of  Labor,  room  N-2625,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

Public  Participation 

OSHA  is  soliciting  public 
participation  in  its  consideration  of  the 
approval  of  the  revised  Oregon 
benchmarks  to  assure  that  all  relevant 
information,  views,  data  and  arguments 
are  available  to  the  Assistant  Secretary 
during  this  proceeding.  Members  of  the 
public  are  invited  to  submit  written 


comments  in  relation  to  whether  the 
proposed  revised  benchmarks  will 
provide  for  a  fully  effective  enforcement 
program  for  Oregon  in  accordance  with 
the  Court  Order  in  AFL-CIO  v.  Marshall. 
Comments  must  be  received  on  or 
before  May  3,  1994,  and  be  submitted  in 
quadruplicate  to  the  Docket  Office, 
Docket  No.  T-G27.  U.S.  Department  of 
Labor,  room  N-2625,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210. 
Written  submissions  must  be  directed  to 
the  specific  health  staffing  benchmarks 
proposed  for  Oregon  and  must  clearly 
identify  the  issues  which  are  addressed 
and  the  positions  taken  with  respect  to 
each  issue. 

All  written  submissions  as  well  as 
other  information  gathered  by  OSHA 
will  be  considered  in  any  action  taken. 
The  record  of  this  proceeding,  including 
written  comments  and  all  material 
submitted  in  response  to  this  notice, 
will  be  made  available  for  public 
inspection  and  copying  in  the  Docket 
Office,  room  N-2625,  at  the  previously 
mentioned  address,  between  the  hours 
of  8:15  a.m.  and  4:45  p.m. 

List  of  Subjects  in  29  CFR  Part  1952 

Intergovernmental  relations,  Law 
enforcement.  Occupational  safety  and 
health. 

(Sec.  18.  84  Stat.  1608  (29  U.S.C.  667):  29 
CFR  part  1902,  Secretary  of  Labor's  Order  No. 
9-83  (43  FR  35736)) 

Signed  at  Washington,  DC.  this  18th  day  of 
March  1994. 
Joseph  A.  Dear, 
Assistant  Secretary  of  Labor. 
[FR  Doc.  94-7255  Filed  3-28-94;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Roclamation 
and  Enforcement 

30  CFR  Part  944 

Utah  Permanent  Regulatory  Program 
and  Abandoned  Mine  Plan 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule;  public  comment 
period  and  opportunity  for  public 
hearing  on  proposed  amendment. 

SUMMARY:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Utah 
permanent  regulatory  program  and 
abandoned  mine  plan  (hereinafter,  the 
"Utah  program"  and  "Utah  plan") 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  consists  of 


revisions  to  the  Utah  Coal  Mining  and 
Reclamation  Act  pertaining  to  appeals 
by  an  applicant  or  any  person  with  an 
interest  which  is  or  may  be  adversely 
affected  from  the  final  judgment,  order, 
or  decree  of  the  district  court  in  relation 
to  a  permit  for  surface  coal  mining  and 
reclamation  operations;  civil  penahies, 
informal  conferences,  public  hearings, 
contests  of  violation  or  amount  of 
penalty,  collections,  criminal  penalties, 
and  civil  penalties  for  failure  to  correct 
a  violation;  recovery  of  reclamation 
costs  and  liens  against  reclaimed  land; 
and  certification  of  completion  of  coal 
reclamation.  The  amendment  is 
intended  to  incorporate  the  additional 
fiexibility  afforded  by  SMCRA.  as 
amended,  and  improve  operational 
efficiency. 

This  document  sets  forth  the  times 
and  locations  that  the  Utah  program  and 
proposed  amendment  to  that  program 
are  available  for  public  inspection,  the 
dates  and  times  of  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  amendm.ent,  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  by  4  p.m.,  m.d.t.  on  April  28, 
1994.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  held 
on  April  25,  1994.  Requests  to  present 
oral  testimony  at  the  hearing  must  be 
received  by  4  p.m.,  m.d.t.  on  April  13, 
1994.  Any  disabled  individual  who  has 
a  need  for  a  special  accommodation  to 
attend  a  public  hearing  should  contact 
the  individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Robert 
H.  Hagen  at  the  address  listed  below: 

Copies  of  the  Utah  program,  the 
proposed  amendment,  and  all  wTitten 
comments  received  in  response  to  this 
document  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays. 
Each  requester  may  receive  one  free 
copy  of  the  proposed  amendment  by 
contacting  OSM's  Albuquerque  Field 
Office. 

Robert  H.  Hagen,  Director,  Albuquerque 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  505 
Marquette  Avenue,  NW.,  suite  1200, 
Albuquerque,  New  Mexico  87102, 
Telephone:  (505)  766-1486. 
Utah  Coal  Regulatory  Program,  Division 
of  Oil,  Gas  and  Mining,  355  West 
North  Temple,  3  Triad  Center,  suite 
350,  SaU  Lake  City,  Utah  84180-1203. 
Telephone:  (801)  538-5340. 


FOR  FURTHER  INFORMATION  CONTACT: 

Robert  H.  Hagen,  Telephone:  (505)  766- 

1486. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Utah  Program 

II.  Proposed  Amendment 

III.  Public  Comment  Procedures 

IV.  Procedural  Determinations 

I.  Background  on  the  Utah  Program 

On  January  21, 1981,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Utah  program.  General  background 
information  on  the  Utah  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  an 
explanation  of  the  conditions  of 
approval  of  the  Utah  program  can  be 
found  in  the  January  21.  1981,  Federal 
Register  (46  FR  5899).  Actions  taken 
subsequent  to  approval  of  the  Utah 
program  are  codified  at  30  CFR  944.15, 
944.16.  and  944.30. 

IL  Proposed  Amendment 

By  letter  dated  March  7, 1994,  Utah 
submitted  a  proposed  amendment  to  its 
program  pursuant  to  SMCRA 
(administrative  record  No.  LTT-900). 
Utah  submitted  the  proposed 
amendment  at  its  own  initiative.  The 
sections  of  the  Utah  Coal  Mining  and 
Reclamation  Act,  which  are  a  part  of  the 
Utah  program,  that  Utah  proposes  to 
amend  are:  (1)  Utah  Code  Annotated 
(UCA)  40-10-14,  appeals  to  district 
court  of  decisions  by  the  Board  of  Oil, 
Gas  and  Mining  (Board)  and  (2)  UCA 
40-10-20,  civil  penalties  for  violations 
of  permit  conditions,  informal 
conferences  before  the  Division  of  Oil, 
Gas  and  Mining  (Division),  public 
hearings  l)efore  the  Board,  contests  of 
violation  or  amount  of  penalty, 
collections,  criminal  penalties,  and  civil 
penalties  for  failure  to  correct  a 
violation.  The  sections  of  the  Utah  Coal 
Mining  and  Reclamation  Act,  which  are 
a  part  of  the  Utah  plan,  that  Utah 
proposes  to  amend  are:  (1)  UCA  40-10- 
28,  recovery  of  reclamation  costs  and 
liens  against  reclaimed  land  and  (2) 
UCA  40-10-28.1,  certification  of 
completion  of  coal  reclamation. 

Specifically,  Utah  proposes  to  revise 
its  statutory  language  pertaining  to 
appeals  to  district  court  of  a  decision  by 
the  Board  granting  or  denying  a  permit 
to  conduct  surface  coal  mining  and 
reclamation  operations  at  UC^  40-10- 
14(6)  by:  (1)  Eteleting  the  provision  that 
review  of  the  adjudication  of  the  district 
court  is  by  the  Supreme  Court  and  (2) 
adding  new  language  to  provide  that 
any  party  to  the  action  in  district  court 
may  appeal  from  the  final  judgment, 
order  or  decree  of  the  district  court. 

Utah  proposes  to  revise  its  statutory 
language  pertaining  to  civil  penalties  for 
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violations  of  permit  conditions  at  UCA 
40-10-20(1)  by  making  limited  editorial 
changes,  recodifying  each  preexisting 
requirement  in  this  section,  revising  the 
language  to  indicate  that  a  civil  penahy 
for  a  violation  "may,"  rather  than 
"shall,"  not  exceed  $5,000  for  each 
violation,  and  adding  new  language  to 
provide  that  civil  penalties  are  assessed 
by  the  Division  rather  than  bv  the 
Board. 

Utah  proposes  to  revise  its  statutory 
language  pertaining  to  informal 
conferences  before  the  Division  at  UCA 
40-10-20(2)  (a)  through  (e)  by  adding 
new  language  to  provide  that:  (1)  Within 
30  days  after  issuance  of  a  notice  or 
order  that  a  violation  has  occurred,  the 
Division  will  inform  the  permittee  ofthe 
proposed  assessment,  (2)  the  person 
charged  with  a  violation  has  30  days  to 
pay  the  proposed  assessment  in  full  or 
request  an  informal  conference  before 
the  Division,  (3)  the  informal  conference 
may  address  the  amount  ofthe  proposed 
assessment,  or  the  fact  of  the  violation, 
or  both.  (4)  within  30  days  of  receipt  of 
the  Division's  informal  conference 
decision,  the  permittee  may  request  a 
hearings  before  the  Board  on  the 
informal  conference  decision,  (5)  if  the 
permittee  requests  a  Board  hearing,  the 
permittee  will,  within  30  days  of  receipt 
ofthe  Division's  informal  conference 
decision,  forward  to  the  Division  the 
amount  ofthe  proposed  assessment,  and 
the  Division  will  place  the  proposed 
assessment  in  an  escrow  account  prior 
to  review  by  the  Board,  and  (6)  the 
Division  will  within  30  days  remit 
monies  with  accumulated  interest  to  the 
operator  if,  through  administrative  or 
judicial  review,  it  is  determined  no 
violation  occurred  or  the  amount  ofthe 
penalty  should  be  reduced. 

Utah  proposes  to  recodify  existing 
UCA  40-10-20(2)  as  40-10-20(3)  and 
revise  the  statutory  language  there 
pertaining  to  public  hearings  before  the 
Board  by  making  limited  editorial 
changes,  adding  new  language  at  UCA 
40-10-20(2)(e)  to  provide  that  if  the 
person  charged  with  a  violation  fails  to 
avail  himself  of  the  opportunity  for  a 
public  hearing,  the  Division  will  assess 
a  civil  penalty  after  the  Division  has 
determined  that  a  violation  did  occur, 
the  amount  ofthe  penalty  that  is 
warranted,  and  an  order  requiring  that 
the  penalty  be  paid  has  been  issued  by 
the  Division. 

Utah  proposes  to  delete  existing  UCA 
40-10-20(3)  in  its  entirety  and 
incorporate  the  provisions  of  paragraph 
(3)  in  proposed  UCA  40-10-20(2). 
except  that  the  provision  requiring 
waiver  of  all  legal  rights  to  contest  the 
violation  or  the  penalty  amount  when 
the  operator  fails  to  forward  the  penalty 


money  to  the  Board  within  30  days  is 
not  proposed  to  be  incorporated 
elsewhere  in  the  proposed  amendment. 

Utah  proposes  editorial  revisions  at 
UCA  40-10-20  (5)  and  (6)  to  reflect  the 
recodification  of  existing  UCA  40-10- 
20(2)  as  UCA  40-10-20(3)  in  the 
proposed  amendment. 

Utah  proposes  to  revise  its  statutory 
language  pertaining  to  civil  penalties  for 
failure  to  correct  a  violation  at  UCA  40- 
10-20(8)  by  recodifying  UCA  40-10- 
20(8)  as  UCA  40-10-20(8)  (a),  (b),  (b)(i) 
and  (b)(ii).  revising  existing  40-10-20(8) 
to  require  that  the  operator  who  fails  to 
correct  a  violation  within  the  period 
permitted  will  be  assessed  a  civil 
penalty  of  not  less  than  $750  for  each 
day  during  which  the  failure  or 
violation  continues,  and  providing,  at 
UCA  40-10-20(8)(b),  that  the  period  for 
correction  of  a  violation  for  which  a 
notice  of  cessation  order  has  been 
issued  under  UCA  40-10-22(1)  may  not 
end  until  either  ofthe  conditions 
provided  at  UCA  40-10-20(8)(b)  (i)  or 
(ii)  occurs. 

Utah  proposes  limited  editorial 
revisions  to  its  statutory  language 
pertaining  to  recovery  of  reclamation 
costs  and  liens  against  reclaimed  land  at 
UCA  40-10-28  to  improve  clarity  and 
provide  that  the  Division  rather  than  the 
Board  may  waive  the  requirement  of  a 
lien. 

Utah  proposes  to  revise  its  statutory 
language  pertaining  to  certification  of 
completion  of  coal  reclamation  at  UCA 
40-10-28.1(6)  to  clarify  that  the 
Division  may  use  annual  grant  monies 
to  carry  out  activities  or  construction  of 
specific  public  facilities  related  to  the 
coal  or  minerals  industry  in  "an  area" 
impacted  by  coal  or  minerals  developed 
rather  than  in  "a  state"  so  impacted. 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  ofthe 
Utah  program  and  plan. 

1 .  Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Albuquerque  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 


2.  Public  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMAr.ON  CONTACT  by  4  p.m.,  m.d.t. 
on  April  13.  1994.  The  location  and 
time  of  the  hearing  will  be  arranged 
with  those  persons  requesting  the 
hearing.  If  no  one  requests  an 
opportunity  to  testify  at  the  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  ofthe  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  testify  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

3.  Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and.  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  a  part  ofthe 
administrative  record. 

rv.  Procedural  Determinations 

1.  Executive  Order  12866 

This  proposed  rule  is  exempted  from 
review  by  the  Office  of  Management  and 
Budget  (0MB)  under  Executive  Order 
12866  (Regulatory  Planning  and 
Review). 

2.  Executive  Order  12778 

The  Department  ofthe  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
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OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  12550)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730.  731,  and  732  have 
been  met. 

3.  National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  ofthe  National 
Environm.enlal  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
2507  etseq.). 

5.  Regulatory  Flexibility  Act 

The  Department  ofthe  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  944 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated:  March  23. 1994. 
Raymond  L.  Lowrie, 

Assistmnt  Director,  Western  Support  Center. 
(FR  Doc.  94-7334  Filed  3-28-94;  8:45  am) 
8ILUN0  CODE  4310-OS-M 


DEPARTMENT  OF  ENERGY 
48  CFR  Parts  927,  952,  and  970 
RIN  1991-AA23 

Acquisition  Regulation;  Updating  of 
Patent  Regulations 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  proposed  rule. 

SUMMARY:  The  Department  proposes  to 
amend  the  Department  of  Energy 
Acquisition  Regulation  (DEAR)  to  base 
the  DOE  patent  regulations  on  the 
Federal  Acquisition  Regulation  (FAR) 
patent  regulations  and  associated  FAR 
patent  clau.ses  to  the  extent  that  the  FAR 
coverage  is  consistent  with  the  DOE 
statutory  patent  requirements. 
DATES:  Written  comments  must  be 
received  by  May  31. 1994. 
ADDRESSES:  Comments  should  be 
addressed  to:  Robert  M.  Webb, 
Procuremerit  Policy  Division  (PR-12). 
U.S.  Depertment  of  Energy.  1000 
Independence  Avenue  S\V., 
Washington.  DC  20585. 

FOR  FURTHER  ISrORMATlON  CONTACT: 

Robert  M.  Webb,  Procurement  Policy 
Division  fPR-121).  U.S.  Department  of 
Energy,  lOPO  Independence  Avenue 
SW.,  Washington,  DC  20585.  (202) 
586-8254 

Sue  Hagarman,  Office  ofthe  Assistant 
Ceneral  Coim.sol  for  Intellectual 
Property  (GC-42).  U.S.  Depart.ment  of 
Energy,  1000  Independence  Avenue 
SW..  Washington,  DC  20585,  (202) 
58G-2802 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

A.  Discussion. 

B.  Section-by-Section  Analysis. 

II.  Procedural  Requirements. 

A.  Regulatory  Review. 

B.  Review  Under  the  Regulatory  Flexibility 
Act. 

C.  Review  Under  the  Paperwork  Reduction 
Act 

D.  Review  Under  the  National 
Environmental  Policy  Act. 

E.  Review  Under  Executive  Order  12612. 

F.  Review  Under  Executive  Order  12778. 

III.  Public  Comments. 

I.  Background 

A.  Discussion 

Under  the  Atomic  Energy  Act  (AEA) 
of  1954.  as  amended.  42  U.S.C.  2011  et 
seq..  title  to  inventions  conceived  or 
first  actually  reduced  to  practice  in  the 
course  of  or  under  Department  of  Energy 
(DOE)  contracts  vests  in  DOE.  By 
vesting  title  in  DOE.  the  AEA  helped 
ensure  that  no  one  company  gained  a 
market  advantage  from  a  taxpayer- 
funded  invention.  The  AEA  also  gave 


DOE  the  discretion  to  waive  title  to  such 
inventions. 

In  1974,  Congress  enacted  the  Federal 
Non-Nuclear  Energy  Research  and 
Development  Act  (Act),  42  U.S.C.  5901 
et  seq.  This  Act  provided  for  a  similar 
disposition  of  title  to  inventions.  In 
addition,  the  Act  provided  explicit 
criteria  which  must  be  considered  in 
waiver  determinations. 

These  statutory  requirements  were 
reflected  in  the  DOE  patent  regulations, 
which  were  last  published  in  1979  as 
part  of  the  DOE  Procurement 
Regulations.  In  March  of  1984,  DOE 
published  the  Department  of  Energy 
Acquisition  Regulations  (DEAR).  The 
DEAR  required  that  the  patent 
provisions  ofthe  DOE  Procurement 
Regulations  be  used  in  all  contracts.  The 
patent  coverage  for  the  uniform  Federal 
procurement  regulation,  the  Fi-'oral 
Acquisition  Regulation  (FAR),  was 
promulgated  in  1984  and  underwent 
one  major  amendment,  in  1989. 
Therefore,  all  DOE  contracts  were 
additionally  subject  to  the  FAR. 

Since  publication  ofthe  DEAR  patent 
regulations  in  1979,  Congress  has 
enacted  two  significant  pieces  of 
legislation  affecting  DOE  patent  policy. 
Congress  first  enacted  the  Bayh-Dole 
Act  in  19C0  (35  U.S.C.  200  et  seq.), 
which  specifically  overrode  DOE 
previous  statutory  patent  policy 
legislation  with  rtspect  to  sm.all 
business  firms  and  non-profit 
organizations  by  allowing  them  to  elect 
title  to  any  subject  invention  arising 
under  a  funding  agreement  with  the 
Government. 

The  second  piece  of  legislation,  the 
Trademark  Clarification  Act  of  1984. 
amended  the  Bayh-Dole  Act  to  extend 
its  coverage  to  nonprofit  organizations 
managing  and  operating  DOE  research 
and  development  facilities.  These 
amendments  set  very  precise  limits  on 
the  Department's  ability  to  obtain  title  to 
inventions  ofthe  nonprofit  managing 
and  operating  contractors.  The 
circumstances  in  which  DOE  could  take 
title  to  such  inventions  were  limited  to 
certain  categories  of  inventions,  e.g., 
those  involving  nuclear  weapons  and 
naval  nuclear  propulsion.  These 
amendments  gave  the  implementation 
authority  to  the  Department  of 
Commerce. 

The  following  proposed  rule  amends 
the  DEAR  to  reflect  the  changes 
necessitated  by  the  intervening 
legislation.  The  rule  is  based  on  FAR 
patent  provisions,  varying  only  to  the 
extent  necessary  to  fulfill  DOE  .statutory 
and  programmatic  duties. 
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B.  Section-by-SectJon  Analysis 

A  new  section  927.200  is  proposed  to 
be  added  to  reflect  that  the  DOE  mission 
with  regard  to  energy  includes 
"demonstration"  along  with  "research 
and  development"  or  "R&D"  as  those 
terms  are  used  in  FAR  Subpart  27.200. 

At  927.201-1  a  paragraph  is  proposed 
to  be  added  on  authorization  and 
consent  to  allow  modification  of  the 
clause  for  research  and  development  to 
deal  with  situations  in  which  a  contract 
may  be  affected  by  a  third  party  patent 
holder. 

A  new  section  927.206  is  proposed  to 
be  added  to  discuss  the  use  of  the 
refund  of  royalties  clause  and  to 
prescribe  its  use.  Section  927.207-1  has 
been  proposed  to  recognize  the  DOE 
authorities  rising  from  the  Atomic 
Energy  Act  of  1954.  as  amended. 

Paragraphs  at  927.300  are  proposed  to 
be  added  to  reflect  the  research, 
development,  demonstration,  weapons, 
and  environmental  missions  of  the 
Department,  along  with  the  system  of 
patent  waivers. 

At  927.302  DOE  statutory  patent 
policy  is  proposed  to  be  explained. 
Also,  there  is  proposed  to  be  added  a 
discussion  on  DOE  need  for  licenses  to 
background  patents.  A  new  section 
927.303  is  proposed  to  be  added  to  . 
direct  the  use  of  the  appropriate  patent 
rights  clause. 

A  new  section  927.304  is  proposed  to 
be  added  to  provide  for  retention  of 
rights  by  the  inventor  where  the 
contractor,  under  the  terms  of  the  clause 
at  952.227-11,  has  elected  not  to  retain 
title  to  a  subject  invention. 

At  952.227-9,  a  Refund  of  Royalties 
clause,  is  proposed  to  be  added.  The 
clau.se  is  produced  in  full  text;  however, 
it  consists  of  the  clause  at  FAR  52.227 
with  sentences  added  at  the  end  of 
paragraphs  (b)  and  (d),  respectively,  to 
ensure  that  any  royalties  related  to 
technical  data  and  copyrighted  material 
are  identified  and  to  include  a 
disclaimer.  Also,  at  952.227-11  the 
patent  clause  for  contracts  with  small 
businesses  and  nonprofit  organizations, 
formerly  at  952.227-71,  is  proposed.  It 
would  consist  of  the  clause  at  FAR 
52.227-11  with  changes  made  to  tailor 
the  clause  to  DOE,  including  the 
completion  of  paragraph  (1)  and  a  minor 
change  to  paragraph  (g)(2)  affecting 
flowdown  of  the  clause. 

At  952.227-13  the  patent  clause  for 
use  in  all  other  contracts  is  proposed.  It 
would  consist  of  the  clause  at  FAR 
52.227-13  by  tailoring  it  to  DOE  and 
replacing  paragraph  (d)(4)  to  recognize 
the  DOE  waiver  application  process  and 
the  license  required  by  sec  9(h)  of  Pub, 
L.  93-577  (42  U.S.C.  5908(h))  in 


instances  in  which  the  Department  has 
waived  title.  An  associated  additions  are 
proposed  to  be  made  at  (g)(l)(i)  and 
(h)(5).  A  replacement  subcontracting 
provision  is  proposed  for  paragraph 
(h)(1).  Also,  proposed  for  addition  are 
paragraphs  (j)  dealing  with  atomic 
energy,  (k)  dealing  with  background 
patents,  (1)  dealing  with  publication 
limitations,  and  (m)  forfeiture  of  rights 
in  unreported  inventions. 

The  coverage  of  patent  rights  for 
management  and  operating  contracts  is 
proposed  to  be  changed.  Currently,  the 
coverage  consists  of  a  reference  back  to 
the  Department  of  Energy  Procurement 
Regulations,  the  predecessor  regulation 
to  the  DEAR.  Current  portions  of  the 
DEAR  at  970.2701  and  970.2702. 
dealing  essentially  with  rights  in 
technical  data  under  management  and 
operating  contracts,  are  proposed  to  be 
redesignated  as  970.2705  and  927.2706. 
There  are  no  changes  to  the  text  dealing 
with  rights  in  technical  data.  Portions  of 
this  material  require  updating  and  will 
be  the  subject  of  a  subsequent 
rulemaking. 

At  970.2701  through  970.2704 
regulatory  discussion  of  patent  rights 
under  DOE  management  and  operating 
contracts  is  proposed  to  be  added.  The 
treatment  of  Exceptional  Circumstances 
Determinations  and  weapons  related 
and  naval  nuclear  propulsion 
inventions  when  the  contractor  is  a 
nonprofit  organization  and  the 
relationship  of  technology  transfer 
activities  of  the  contractor  to  the  patent- 
rights  clause  are  discussed  there. 

The  coverage  at  970.5204-XX  is 
proposed  to  be  altered  to  prescribe  the 
patent  clause  for  small  businesses  and 
nonprofit  organizations  of  the  proposed 
952.227-11  with  the  replacement  of 
paragraph  (e)(1)  to  provide  that  a 
nonprofit  managment  and  operating 
contractor  must  request  a  license  from 
DOE  in  instances  in  which  it  chooses 
not  to  elect  to  take  title  originally.  Also, 
paragraphs  (m)  and  (n)  are  proposed  to 
be  added  to  reflect  the  nature  of  all 
intellectual  property  rights  under 
management  and  operating  contracts, 
i.e.,  that  they  exist  for  the  benefit  of  the 
laboratory  as  an  institution,  not  the 
contractor,  by  providing  for  assignment 
of  patent  rights  and  obligations  to  a 
successor  contractor  and  for  a  facilities 
license  to  DOE.  There  is  likewise 
proposed  to  be  added  a  patent  rights 
clause  for  all  other  management  and 
operating  contracts  at  970.5204- YY. 
which  would  consist  of  the  proposed 
clause  at  952.227-13  with  the  addition 
of  a  paragraph  (j)  requiring  the 
assignment  of  patent  related  rights  to  a 
successor  contractor  and  paragraph  (k) 
providing  for  a  facilities  hcense  to  DOE. 


II.  Procedural  Requirements 

A.  Regulatory  Review 

Today's  regulatory  action  has  been 
determined  not  to  be  a  "significant 
regulatory  action"  under  Executive 
Order  12866,  "Regulatory  Planning  and 
Review,"  (58  FR  51735.  October  4, 
1993).  Accordingly,  today's  action  was 
not  subject  to  review  under  the 
Executive  Order  by  the  Office  of 
Information  and  Regulatory  Affairs. 

B.  Review  Under  the  Regulatory 
Flexibility  Act 

This  proposed  rule  was  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980,  Public  Law  96-354,  which 
requires  preparation  of  a  regulatory 
flexibility  analysis  for  any  rule  which  is 
likely  to  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  DOE  certifies  that  this  rjle  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
and,  therefore,  no  regulatory  flexibility 
analysis  has  been  prepared. 

C.  Review  Under  the  Papenvork 
Reduction  Act 

No  new  information  collection  or 
recordkeeping  requirements  are 
imposed  by  this  proposed  rulemaking. 
Accordingly,  no  OMB  clearance  is 
required  by  the  Paperwork  Reduction 
Act  of  1930  (44  U.S.C.  3501  et  seq.). 

D.  Review  Under  NEPA 

The  DOE  has  concluded  that 
promulgation  of  this  rule  would  not 
represent  a  major  Federal  action  having 
significant  impaci  on  the  human 
environment  under  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (42  U.S.C.  4321,  4331^335,  4341- 
4347  (1976)),  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  parts  1500-1508),  or  the  DOE 
guidelines  (10  CFR  part  1021),  and, 
therefore,  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment  pursuant  to 
NEPA. 

E.  Review  Under  Executive  Order  12612 

Executive  Order  12612,  52  FR  41685 
(October  30, 1987),  requires  that 
regulations,  rules,  legislation,  and  any 
other  policy  actions  be  reviewed  for  any 
substantial  direct  effects  on  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  and  in  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
Government.  If  there  are  sufficient 
substantial  direct  effects,  then  the  * 
Executive  Order  requires  preparation  of 
a  federalism  assessment  to  be  used  in  all 


decisions  involved  in  promulgating  and 
implementing  a  policy  action. 

Today's  proposed  rule,  when 
finalized,  will  revise  certain  policy  and 
procedural  requirements.  However,  DOE 
has  determined  that  none  of  the 
revisions  will  have  a  substantial  direct 
effect  on  the  institutional  interests  or 
traditional  functions  of  States. 

F.  Review  Under  Executive  Order  12778 

Section  2  of  Executive  Order  12778 
instructs  each  agency  subject  to 
Executive  Order  12291  to  adhere  to 
certain  requirements  in  promulgating 
new  regulations  and  reviewing  existing 
regulations.  These  requirements,  set 
forth  in  sections  2  (a)  and  (b)(2),  include 
eliminating  drafting  errors  and  needless 
ambiguity,  drafting  the  regulations  to 
minimize  litigation,  providing  clear  and 
certain  legal  standards  for  affected 
conduct,  and  promoting  simplification 
and  burden  reduction.  Agencies  are  also 
instructed  to  make  every  reasonable 
effort  to  ensure  that  the  regulation: 
Specifies  clearly  any  preemptive  effect, 
effect  on  existing  Federal  law  or 
regulation,  and  retroactive  effect; 
describes  any  administrative 
proceedings  to  be  available  prior  to 
judicial  review  and  any  provisions  for 
the  exhaustion  of  such  administrative 
proceedings;  and  defines  key  terms. 
This  proposed  rule  would,  when 
adopted  as  a  final  rule,  have  no 
preernptive  effect,  will  not  have  any 
effect  on  existing  P'ederal  laws,  and 
would  only  clarify  the  existing 
regulations  on  this  subject.  The  revised 
clauses  would  apply  only  to  contracts 
which  would  be  awarded  after  the 
effective  date  of  the  final  rule.  and.  thus, 
would  have  no  retroactive  effect. 
Therefore,  DOE  certifies  that  this  final 
rule  meets  the  requirements  of  sections 
2  (a)  and  (b)  of  Executive  Order  12778. 

III.  Public  Comments 

Interested  persons  are  invited  to 
partipipate  by  submitting  data,  views,  or 
arguments  with  respect  to  the  proposed 
DEAR  amendments  set  forth  in  this 
notice.  Three  copies  of  written 
comments  should  be  submitted  to  the 
address  indicated  in  the  ADDRESSES 
section  of  this  notice.  All  comments 
received  will  be  available  for  public 
inspection  in  the  DOE  Reading  Room, 
Room  lE-190.  Forrestal  Building.  1000 
Independence  Avenue  SVV., 
Washington,  DC  20585.  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
All  written  comments  received  by  the 
date  indicated  in  the  DATES  section  of 
this  notice  and  all  other  relevant 
information  will  be  fully  considered  by 
DOE  before  taking  final.  Comments 


received  after  that  date  will  be 
considered  to  the  extent  that  time 
allows.  Any  information  considered  to 
be  confidential  must  be  so  identified 
and  submitted  in  writing,  one  copy 
only.  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  and  to  treat  it  according  to 
our  determinations. 

DOE  has  concluded  that  this  proposed 
rule  does  not  involve  a  substantial  issue 
of  fact  or  law,  and  that  the  proposed 
rule  should  not  have  substantial  impact 
on  the  nation's  economy  or  a  large 
number  of  individuals  or  businesses. 
Therefore,  pursuant  to  Public  Law  95- 
91.  the  DOF  Organization  Act,  and  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  tlie  Department  does  not  plan  to 
hold  a  public  hearing  on  this  propo.sed 
rule. 

List  of  Subjects  in  48  CFR  Parts  927, 
952.  970 

Government  procurement.  Patents. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  9  of  Title  48  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  set  forth  below. 

Issued  in  Washington.  DC.  on  January  26. 
1994. 

C.L.  Allen 

Acting  Deputy  Assistant  Secretar}'  for 
Procurement  and  Assistance  Management. 

PART  927— PATENTS,  DATA,  AND 
COPYRIGHTS 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  Sec  644  of  the  Department  of 
Energy  Organization  Act,  Pub.  L.  95-91  (42 
U.S.C  7254);  Sec.  148  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (42  U.S.C.  2168): 
Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974. "sec.  9.  (42  U.S.C. 
5908);  Atomic  Energy  Act  of  1954,  as 
amended,  sec.  152,  (42  U.S.C.  2182); 
Department  of  Energy  National  Security  and 
Military  Applications  of  Nuclear  Energy 
Authorization  Act  of  1937,  as  amended,  sec. 
3131(a).  (42  U.S.C.  7261a.) 

2.  Subpart  927.2  is  added  to  read  as 
follows: 

Subpart  927.2— Patents 

Soc 

927.200  Scope  of  subpart. 

927.201  Authorization  and  consent. 
927.201-1    General. 

927.206  Refund  of  royalties. 
927.206-1    General. 

927.206-2    Clause  for  refund  of  royalties. 

927.207  Classified  contracts. 
927.207-1     General. 

Subpart  927.2— Patents 

927.200    Scope  of  subpart 

When  consulting  subpart  27.2  of  the 
FAR,  consider  "research,  development, 


and  demonstration"  to  replace  the 
phrase  "research  and  development"  or 
"R&D,"  for  the  purposes  of  EKDE  actions. 

927.201    Authorization  and  consent 

927.201-1    General. 

In  certain  contracting  situations,  such 
as  those  involving  research, 
development,  or  demonstration  projects, 
consideration  should  be  given  to  the 
impact  of  third  party-owned  patents 
covering  technology  that  may  be 
incorporated  in  the  project  which 
patents  may  ultimately  affect 
widespread  commercial  use  of  the 
project  results.  In  such  situations.  Patent 
Counsel  shall  be  consuhed  to  deiormine 
what  modifications,  if  any.  are  to  be 
made  to  the  utilization  of  the 
Authorization  and  Consent  and  Patent 
Indemnity  provisions  or  what  other 
action  might  be  deemed  appropriate. 

927.206  Refund  of  Royalties. 

927.206-1    General. 

The  clause  at  952.227-9.  Refund  of 
Royalties,  obligates  the  contractor  to 
inform  DOE  of  the  payment  of  royalties 
pertaining  to  the  use  of  intellectual 
property,  either  patent  or  data  related, 
in  the  performance  of  the  contract.  This 
information  may  result  in  identification 
of  instances  in  which  the  Government 
already  has  a  license  for  itself  or  others 
acting  in  its  behalf  or  the  right  to 
sublicense  others.  Also,  there  may  be 
pending  anti-trust  actions  or  challenges 
to  the  validity  of  a  patent  or  the 
proprietary  nature  of  the  data,  or  the 
contractor  may  be  able  to  gain 
unrestricted  access  to  the  same  data 
through  other  sources.  In  such 
situations  the  contractor  may  avoid  the 
payment  of  a  royalty  in  its  entirety  or 
may  be  charged  a  reduced  royalty. 

927.206-2    Clause  for  refund  of  royalties. 

The  contracting  officer  shall  insert  the 
clause  at  952.227-9.  Refund  of 
Royalties,  in  solicitations  and  contracts 
for  experimental,  research, 
developmental,  or  demonstration  work 
or  other  solicitations  and  contracts  in 
which  the  contracting  officer  believes 
royalties  will  have  to  be  paid  by  the 
contractor  or  a  subconti  actor  of  any  tier. 

927.207  Classified  contracts. 

927.207-1     General. 

Unauthorized  disclosure  of  classified 
subject  matter,  whether  in  a  patent 
application  or  resulting  from  the 
issuance  of  a  patent,  may  be  a  violation 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  other  laws  relating  to 
espionage  and  national  security,  and 
provisions  of  the  proposed  contract 
pertaining  to  disclosure  of  infonnation. 
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3.  Section  927.300  is  revised  to  read 
as  follows: 

927.300    General. 

(a)  One  of  the  primary  missions  of  the 
Department  of  Energy  is  the  use  of  its 
procurement  process  to  ensure  the 
conduct  of  research,  development,  and 
demonstration  leading  to  the  ultimate 
commercialization  of  efficient  sources  of 
energy.  Accordingly.  DOE  mission  is  not 
generally  oriented  toward  procurement 
for  Government  use.  except  where 
procurements  are  involved  with  special 
classified  programs  or  the  construction, 
improvement,  or  the  environmental 
restoration  and  waste  management 
aspects  of  Government-owned  facilities. 
To  accomplish  its  mission.  DOE  must 
work  in  cooperation  with  industry  in 
the  development  of  new  energy  sources 
and  in  achieving  the  ultimate  goal  of 
widespread  commercial  use  of  those 
energy  sources.  To  this  end,  Congress 
has  provided  DOE  with  the  authority  to 
invoke  an  array  of  incentives  to  secure 
the  commercialization  of  new 
technologies  developed  for  DOE.  One 
such  important  incentive  is  provided  by 
the  patent  system. 

(b)  Pursuant  to  42  U.S.C.  2182  and  42 
U.S.C.  5908.  DOE  takes  title  to  all 
inventions  conceived  or  first  actually 
reduced  to  practice  in  the  course  of  or 
under  contracts  with  large,  for-profit 
companies,  foreign  organizations,  and 
others  not  beneficiaries  of  Pub.  L.  9&- 
517.  As  set  forth  in  regulations  in  this 
subpart,  DOE  may  waive  the 
Government's  patent  rights  in 
appropriate  situations  at  the  time  of 
contracting  to  encourage  industrial 
participation,  foster  commercial 
utilization  and  competition,  and  make 
the  benefits  of  DOE  activities  widely 
available  to  the  public.  In  addition  to 
considering  the  waiver  of  patent  rights 
at  the  time  of  contracting.  DOE  will  also 
consider  the  incentive  of  a  waiver  of 
patent  rights  upon  the  reporting  of  an 
identified  invention  when  requested  by 
such  entities  or  by  the  employee- 
inventor  with  the  permission  of  the 
contractor.  These  requests  can  be  made 
whether  or  not  a  waiver  request  was 
made  at  the  time  of  contracting.  Waivers 
for  identified  inventions  will  be  granted 
where  it  is  determined  that  the  patent 
waiver  will  be  a  meaningful  incentive  to 
achieving  the  development  and  ultimate 
commercial  utilization  of  inventions. 
Where  DOE  grants  a  waiver  of  the 
Government's  patent  rights,  either  at  the 
time  of  contracting  or  after  an  invention 
is  made,  certain  minimum  rights  and 
obligations  will  be  required  by  DOE  to 
protect  the  public  interest. 

(c)  Another  major  DOE  mission  is  to 
manage  the  nation's  nuclear  weapons 


and  other  classified  programs,  where 
research  and  development 
procurements  are  directed  toward 
processes  and  equipment  not  available 
to  the  public.  To  accomplish  DOE 
programs  for  bringing  private  industry 
into  these  and  other  special  programs  to 
the  maximum  extent  permitted  by 
national  security  and  policy 
considerations,  it  is  desirable  that  the 
technology  developed  in  these  programs 
be  made  available  on  a  selected  basis  for 
use  in  the  particular  fields  of  interest 
and  under  controlled  conditions  by 
properly  cleared  industrial  and 
scientific  research  institutions.  To 
ensure  such  availability  and  control,  the 
grant  of  waivers  in  these  programs  may 
necessarily  be  more  limited,  either  by 
the  imposition  of  field  of  use 
restrictions  or  national  security 
measures,  than  in  other  DOE  programs. 
4.  Section  927.302  is  added  to  read  as 
follows: 

927.302    Policy. 

(a)  In  contracts  having  as  a  purpose 
the  conduct  of  research,  development, 
or  demonstration  work  and  in  other 
special  contracts  with  large,  for-profit 
companies,  foreign  organizations,  and 
others  not  beneficiaries  of  Public  Law 
96-517,  DOE  shall  normally  acquire 
title  in  and  to  any  invention  or 
discovery  conceived  or  first  actually 
reduced  to  practice  in  the  course  of  or 
under  the  contract,  allo^ving  the 
contractor  to  retain  a  nonexclusive, 
revocable,  paid-up  license  in  the 
invention  and  the  right  to  request 
permission  to  file  an  application  for  a 
patent  and  retain  title  to  any  ensuing 
patent  in  any  foreign  country  in  which 
DOE  does  not  elect  to  secure  patent 
rights.  DOE  may  approve  the  request  if 
it  determines  that  such  approval  would 
be  in  the  national  interest.  The 
contractor's  nonexclusive  license  may 
be  revoked  or  modified  by  DOE  only  to 
the  extent  necessary  to  achieve 
expeditious  practical  application  of  the 
invention  pursuant  to  any  application 
for  and  the  grant  of  an  exclusive  license 
in  the  invention  to  another  party. 

(b)  In  contracts  having  as  a  purpose 
the  conduct  of  research,  development, 
or  demonstration  work  and  in  certain 
other  contracts,  DOE  may  need  to 
require  those  contractors  that  are  not  the 
beneficiaries  of  Public  Law  96-517  to 
license  background  patents  to  ensure 
reasonable  public  availability  and 
accessibility  necessary  to  practice  the 
subject  of  the  contract  in  the  fields  of 
technology  specifically  contemplated  in 
the  contract  effort.  That  need  may  arise 
where  the  contractor  is  not  attempting 
to  take  the  technology  resulting  from  the 
contract  to  the  commercial  marketplace 


or  is  not  meeting  market  demands.  The 
need  for  background  patent  rights  and 
the  particular  rights  that  should  be 
obtained  for  either  the  Government  or 
the  public  will  depend  upon  the  type, 
purpose,  and  scope  of  the  contract 
effort,  impact  on  the  DOE  program,  and 
the  cost  to  the  Government  of  obtaining 
such  rights. 

(c)  Provisions  to  deal  specifically  with 
DOE  background  patent  rights  are 
contained  in  paragraph  (k)  of  the  clause 
at  952.227-13.  That  paragraph  may  be 
modified  with  the  concurrence  of  Patent 
Counsel  in  order  to  reflect  the  equities 
of  the  parties  in  particular  contracting 
situations.  Paragraph  (k)  should 
normally  be  deleted  for  contracts  with 
an  estimated  cost  and  fee  or  price  of 
$250,000  or  less  and  may  not  be 
appropriate  for  certain  types  of  study 
contracts,  planning  contracts,  contracts 
with  educational  institutions,  or 
contracts  for  specialized  equipment  for 
in-house  Govenunent  use.  for  use  by  the 
public,  or  for  contracts  where  the 
contract  work  product  will  not  be  the 
subject  of  future  procuj^ments  by  the 
Government  or  its  contractors. 

5.  Section  927.303  is  added  to  read  as 
follows: 

927,303    Contract  clauses. 

(a)  In  solicitations  and  contracts  for 
experimental,  research,  developmental, 
or  demonstration  work  (but  see  (FAR) 
48  CFR  27.304-3  regarding  contracts  for 
construction  work  or  archit£K:t-engineer 
services),  the  contracting  officer  shall 
include  the  clause:  (1)  At  952.227-13. 
Patent  Rights  Acquisition  by  the 
Government,  in  all  such  contracts  other 
than  those  described  in  paragraphs  (a) 
(2)  and  (3)  of  this  section; 

(2)  At  952.227-11.  Patent  Rights  by 
the  Contractor  (Short  Form),  in  contracts 
in  which  the  contractor  is  a  domestic 
small  business  or  nonprofit  organization 
as  defined  at  (FAR)  48  CFR  27.301. 
except  where  the  work  of  the  contract  is 
subject  to  an  Exceptional  Circumstances 
Determination  by  DOE;  and 

(3)  Discus-sed  in  970.27,  Patent,  Data, 
and  Copyrights,  in  contracts  for  the 
management  and  operation  of  DOE 
laboratories  and  production  facilities. 

(b)  DOE  shall  not  use  the  clause  at 
(FAR)  48  CFR  52.227-12.  In  instances  in 
which  DOE  grants  an  advance  waiver  or 
waives  its  rights  in  an  identified 
invention,  contracting  officers  shall 
consult  with  patent  counsel  for  the 
appropriate  modifications  to  the  clau.se 
at  952.227-13. 

6.  Section  927.304  is  added  to  read  as 
follows: 
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927.304    Procedures. 

Where  the  contract  contains  the 
clause  at  952.227-11  and  the  contractor 
does  not  elect  to  retain  title  to  a  subject 
invention,  DOE  may  consider  and,  after 
consultation  with  the  contractor,  grant 
requests  for  retention  of  rights  by  the 
inventor  subject  to  the  provisions  of  35 
U.S.C.  200  et  seq.  This  statement  is  in 
heu  of  (FAR)  48  CFR  27.304-l(c). 

PART  952— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

7.  The  authority  citation  for  part  952 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7254;  40  U.S.C 
486(c). 

8.  Subsection  952.227-9  is  added  to 
read  as  follows: 

952.227-«    Refund  of  royalties. 

As  prescribed  in  927.206-2,  insert  the 
following  clause: 

Refund  of  Royalties  (XXX  199X) 

(a)  The  contract  price  includes  certain 
amounts  for  royalties  payable  by  the 
Contractor  or  subcontractors  or  both,  which 
£  mounts  have  been  reported  to  the 
Contracting  Officer. 

(b)  The  term  "royalties"  as  used  in  this 
clause  refers  to  any  costs  or  charges  in  the 
niture  of  royalties,  license  fees,  patent  or 
license  amortization  costs,  or  the  like,  for  the 
use  of  or  for  rights  in  patents  and  patent 
applications  in  connection  with  performing 
this  contract  or  any  subcontract  hereunder. 
The  term  also  includes  any  costs  or  charges 
associated  with  the  access  to,  use  of,  or  other 
ri^ht  pertaining  to  data  that  is  represented  to 
be  proprietary  and  is  related  to  the 

pf  rformance  of  this  contract  or  the  copying 
of  such  data  or  data  that  is  copyrighted. 

(c)  The  Contractor  shall  furnish  to  the 
Contracting  Officer,  before  final  payment 
urder  this  contract,  a  statement  of  royalties 
paid  or  required  to  be  paid  in  connection 
with  performing  this  contract  and 
subcontracts  hereunder  together  with  the 
reasons. 

(d)  The  Contractor  will  be  comp)ensated  for 
royalties  reported  under  paragraph  (c)  above, 
only  to  the  extent  that  such  royalties  were 
included  in  the  contract  price  and  are 
determined  by  the  Contracting  Officer  to  be 
properly  chargeable  to  the  Government  and 
allocable  to  the  contract.  To  the  extent  that 
any  royalties  that  are  included  in  the  contract 
price  are  not.  in  fact,  paid  by  the  Contractor 
or  are  determined  by  the  Contracting  Officer 
not  to  be  properly  chargeable  to  the 
government  and  allocable  to  the  contract,  the 
contract  price  shall  be  reduced.  Repayment 
or  credit  to  the  Government  shall  be  made  as 
the  Contracting  Officer  directs.  The  approval 
by  DOE  of  any  individual  payments  or 
royalties  shall  not  prevent  the  Government 
from  contesting  at  any  time  the 
enforceability,  validity,  scope  of,  or  title  to, 
any  patent  or  the  proprietary  nature  of  data 
pursuant  to  which  a  royalty  or  other  paNinent 
is  to  be  or  has  been  made. 


(e)  If.  at  any  time  within  3  years  after  final 
pa>Tnent  under  this  contract,  the  Contractor 
for  any  reason  is  relieved  in  whole  or  in  part 
from  the  payment  of  the  royalties  included  in 
the  final  contract  price  as  adjusted  pursuant 
to  paragraph  (d)  above,  the  Contractor  shall 
promptly  notify  the  Contracting  Officer  of 
that  fact  and  shall  reimburse  the  Government 
in  a  corresponding  amount 

(f)  The  substance  of  this  clause,  including 
this  paragraph  (f).  shell  be  included  in  any 
subcontract  in  which  the  amount  of  royalties 
reported  during  negotiation  of  the 
subcontract  exceeds  $250. 

(End  of  clause) 

9.  Subsection  952.227-11  is  added  to 
read  as  follows: 

952.227-1 1    Patent  rights-retention  by  the 
contractor  (short  form). 

As  prescribed  in  927.303(a).  insert  the 
following  clause: 

Patent  Rights-Retention  by  the  Contractor 
(Short  Form)  (XXX  19XX) 

(a)  Definitions.  (1)  Invention  means  any 
Invention  or  discovery  which  is  or  may  be 
patentable  or  otherwise  protectable  under 
title  35  of  the  United  States  Code,  or  any 
novel  variety  of  plant  which  is  or  may  be 
protected  under  the  Plant  Variety  Protection 
Act  (7  use.  2321.  et  seq). 

(2)  Made  when  used  in  relation  to  any 
invention  means  the  conception  of  first 
actual  reduction  to  practice  of  such 
invention. 

(3)  Nonprofit  organization  means  a 
university  or  other  institution  of  higher 
education  or  an  organization  of  the  type 
described  in  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1954  (26  U  S.C  501(c))  and 
exempt  from  taxation  under  section  501(a)  of 
the  Infernal  Revenue  Code  (26  U.S.C.  501(a)) 
or  any  nonprofit  scientific  or  educational 
organization  qualified  under  a  state  nonprofit 
organization  statute. 

(4)  Practical  application  means  to 
manufacture,  in  the  case  of  a  composition  or 
product;  to  practice,  in  the  case  of  a  process 
or  method;  or  to  operate,  in  the  case  of  a 
machine  or  system;  and.  in  each  case,  under 
such  conditions  as  to  establish  that  the 
invention  is  being  utilized  and  that  its 
benefits  are,  to  the  extent  permitted  by  law 
or  Government  regulations,  available  to  the 
public  on  reasonable  terms. 

(5)  Small  business  firm  means  a  small 
business  concern  as  defined  at  section  2  of 
Pub.  L.  85-536  (15  U.S.C.  632]  and 
implementing  regulations  of  the 
Administrator  of  the  Small  Busine.ss 
Administration.  For  the  purpose  of  this 
clause,  the  size  standards  for  small  business 
concerns  involved  in  Government 
procurement  and  subcontracting  at  13  CFR 
121.3-8  and  13  CFR  121.3-12.  respectively, 
will  be  used. 

(6)  Subject  invention  means  any  invention 
of  the  contractor  conceived  or  first  actually 
reduced  to  practice  in  the  performance  of 
work  under  this  contract,  provided  that  in 
the  case  of  a  variety  of  plant,  the  date  of 
determination  (as  defined  in  section  41(d)  of 
the  Plant  Variety  Protection  Act.  7  U.S.C 
2401(d))  must  also  occur  during  the  period  of 
contract  performance. 


(7)  Agency  licensing  regulations  and 
agency  regulations  concerning  the  licensing 
of  Government-owned  inventions  mean  the 
IDepartment  of  Energy  patent  licensing 
regulations  at  10  CFR  part  781. 

(b)  Allocation  of  principal  rights.  The 
Contractor  may  retain  the  entire  right,  title, 
and  interest  throughout  the  world  to  each 
subject  invention  subject  to  the  provisions  of 
this  clause  and  35  U.S.C.  203.  With  respect 
to  any  subject  invention  in  which  the 
Contractor  retains  title,  the  Federal 
Government  shall  have  a  nonexclusive, 
nontransferable,  irrevocable,  paid-up  license 
to  practice  or  have  practiced  for  or  on  behalf 
of  the  United  States  the  subject  invention 
throughout  the  world. 

(c)  Invention  disclosure,  election  of  tide, 
and  filing  of  patent  application  by 
Contractor  (1)  The  Contractor  will  disclose 
each  subject  invention  to  the  Department  of 
Energy  (DOE)  within  2  months  after  the 
inventor  discloses  it  in  writing  to  Contractor 
personnel  responsible  for  patent  matter*.  The 
disclosure  to  DOE  shall  be  in  the  form  of  a 
written  report  and  shall  identify  the  contract 
under  which  the  invention  was  made  and  the 
inventor(s).  It  shall  be  sufficiently  complete 
in  technical  detail  to  convey  a  clear 
understanding  to  the  extent  known  at  the 
time  of  the  disclosure,  of  the  nature,  purpose, 
operation,  and  the  physical,  chemical, 
biological  or  electrical  characteristics  of  the 
Invention.  The  disclosure  shall  also  identify 
any  publication,  on  sale  or  public  use  of  the 
invention  and  whether  a  manuscript 
describing  the  invention  has  been  submitted 
for  publication  and.  if  so,  whether  it 
publication  at  the  time  of  disclosure.  In 
addition,  after  disclosure  to  the  DOE.  the 
Contractor  will  promptly  notify  that  agency 
of  the  acceptance  of  any  manuscript 
describing  the  invention  for  publication  or  of 
any  on  sale  or  public  use  planned  by  the 
Contractor. 

(2)  The  Contractor  will  elect  in  writing 
whether  or  not  to  retain  title  to  any  such 
invention  by  notif>'ing  DOE  within  2  years  of 
disclosure  to  that  agency.  However,  in  any 
case  where  publication,  on  sale  or  public  use 
has  initiated  the  1-year  statutory  period 
wherein  valid  patent  protection  can  still  be 
obtained  in  the  United  States,  the  period  for 
election  of  title  may  be  shortened  by  DOE  to 
a  date  that  is  no  more  than  60  days  prior  to 
the  end  of  the  statutory  period. 

(3)  The  Contractor  will  file  its  initial  patent 
application  on  a  subject  invention  to  which 

it  elects  to  retain  title  within  1  year  after 
election  of  title  or,  if  earlier,  prior  to  the  end 
of  any  statutory  period  wherein  valid  patent 
protection  can  be  obtained  in  the  United 
States  after  a  publication,  on  sale,  or  public 
use.  The  Contractor  will  file  patent 
applications  in  additional  countries  or 
international  patent  offices  within  either  10 
months  of  the  corresponding  initial  patent 
application  or  6  months  from  the  date 
permission  is  granted  by  the  Commissioner 
of  Patents  and  Trademarks  to  file  foreign 
patent  applications  where  such  filing  has 
been  prohibited  by  a  Secrecy  Order. 

(4)  Requests  for  extension  of  the  time  for 
disclosure  election,  and  filing  under 
subparagraphs  (cMD,  (2),  and  (3)  of  this  clause 
may,  at  the  discretion  of  the  agency,  be 
granted. 
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(d)  Conditions  when  the  Government  may 
obtain  title.  The  Contractor  will  convey  to  the 
Federal  agency,  upon  written  request,  title  to 
any  subject  invention — 

(1)  If  the  Contractor  fails  to  disclose  or 
elect  title  to  the  subject  invention  within  the 
times  specified  in  paragraph  (c)  of  this 
clause,  or  elects  not  to  retain  title;  provided. 
That  IX)E  may  only  request  title  within  60 
days  after  learning  of  the  failure  of  the 
Contractor  to  disclose  or  elect  within  the 
specified  times. 

(2)  In  those  countries  in  which  the 
Contractor  fails  to  file  patent  applications 
within  the  times  sjiecified  in  paragraph  (c)  of 
this  clause:  provided,  however,  That  if  the 
Contractor  has  filed  a  patent  application  in 

a  country  after  the  times  specified  in 
paragraph  (c)  of  this  clause,  but  prior  to  its 
receipt  of  the  written  request  of  the  Federal 
agency,  the  Contractor  shall  continue  to 
retain  title  in  that  country. 

(3)  In  any  country  in  which  the  Contractor 
decides  not  to  continue  the  prosecution  of 
any  application  for,  to  pay  the  maintenance 
fees  on,  or  defend  in  reexamination  or 
opposition  proceeding  on.  a  patent  on  a 
subject  invention. 

(el  Minimum  rights  to  Contractor  and 
protection  of  the  Contractor  right  to  file.  (1) 
The  Contractor  will  retain  a  nonexclusive 
royalty-free  license  throughout  the  world  in 
each  subject  invention  to  which  the 
Government  obtains  title,  except  if  the 
Contractor  fails  to  disclose  the  invention 
within  the  times  specified  in  paragraph  (c)  of 
this  clause.  The  Contractor's  license  extends 
to  its  domestic  subsidiary  and  affiliates,  if 
any.  within  the  corjxjrate  structure  of  which 
the  Contractor  is  a  party  and  includes  the 
right  to  grant  sublicenses  of  the  same  scope 
to  the  extent  the  Contractor  was  legally 
obligated  to  do  so  at  the  time  the  contract 
was  awarded.  The  license  is  transferable  only 
with  the  approval  of  the  Federal  agency, 
except  when  transferred  to  the  successor  of 
that  part  of  the  Contractor's  business  to 
which  the  invention  pertains. 

(2)  The  Contractor's  domestic  license  may 
be  revoked  or  modified  by  DOE  to  the  extent 
necessary  to  achieve  expeditious  practical 
application  of  subject  invention  pursuant  to 
an  application  for  an  exclusive  license 
submitted  in  accordance  with  applicable 
provisions  at  37  CFR  part  404  and  agency 
licensing  regulations.  This  license  will  not  be 
revoked  in  that  field  of  use  or  the 
geographical  areas  in  which  the  Contractor 
has  achieved  practical  application  and 
continues  to  make  the  benefits  of  the 
invention  reasonably  accessible  to  the  public. 
The  license  in  any  foreign  country  may  be 
revoked  or  modified  at  the  discretion  of  DOE 
to  the  extent  the  Contractor,  its  licensees,  or 
the  domestic  subsidiaries  or  affiliates  have 
failed  to  achieve  practical  application  in  that 
foreign  country. 

(3)  Before  revocation  or  modification  of  the 
license.  DOE  will  furnish  the  Contractor  a 
written  notice  of  its  intention  to  revoke  or 
modify  the  license,  and  the  Contractor  will 
be  allowed  30  days  (or  such  other  time  as 
may  be  authorized  by  DOE  for  good  cause 
shown  by  the  Contractor)  after  the  notice  to 
show  cause  why  the  license  should  not  be 
revoked  or  modified.  The  Contractor  has  the 


right  to  appeal,  in  accordance  with 
applicable  regulations  in  37  CFR  part  404 
and  agency  regulations  concerning  the 
licensing  of  Government  owned  inventions, 
any  decision  concerning  the  revocation  or 
modification  of  the  license. 

(0  Contractor  action  to  protect  the 
Government's  interest.  (1)  The  Contractor 
agrees  to  execute  or  to  have  executed  and 
promptly  deliver  to  DOE  all  instruments 
necessary  to  (i)  establishor  confirm  the  rights 
the  Government  has  throughout  the  world  in 
those  subject  inventions  to  which  the 
Contractor  elects  to  retain  title,  and  (ii) 
convey  title  to  DOE  when  requested  under 
paragraph  (d)  of  this  clause  and  to  enable  the 
government  to  obtain  patent  protection 
throughout  the  world  in  that  subject 
invention. 

(2)  The  Contractor  agrees  to  require,  by 
written  agreement,  its  employees,  other  than 
clerical  and  nontechnical  employees,  to 
disclose  promptly  in  writing  to  personnel 
identified  as  responsible  for  the 
administration  of  patent  matters  and  in  a 
format  suggested  by  the  Contractor  each 
subject  invention  made  under  contract  in 
order  that  the  Contractor  can  comply  with 
the  disclosure  provisions  of  paragraph  (c)  of 
this  clause,  and  to  execute  all  papers 
necessary  to  file  patent  applications  on 
subject  inventions  and  to  establish  the 
Government's  rights  in  the  subject 
inventions.  This  disclosure  format  should 
require,  as  a  minimum,  the  information 
required  by  subparagraph  (c)(1)  of  this 
clause.  The  Contractor  shall  instruct  such 
employees,  through  employee  agreements  or 
other  suitable  educational  programs,  on  the 
importance  of  reporting  inventions  in 
sufficient  time  to  permit  the  filing  of  patent 
applications  prior  to  U.S.  or  foreign  statutory 
bars. 

(3)  The  Contractor  will  notify  DOE  of  any 
decisions  not  to  continue  the  prosecution  of 
a  patent  application,  pay  maintenance  fees, 
or  defend  in  a  reexamination  or  opposition 
proceeding  on  a  patent,  in  any  country,  not 
less  than  30  days  before  the  expiration  of  the 
response  period  required  by  the  relevant 
patent  office. 

(4)  The  Contractor  agrees  to  include, 
within  the  specification  of  any  United  States 
patent  application  and  any  patent  issuing 
there  on  covering  a  subject  invention,  the 
following  statement,  "This  invention  was 
made  with  Goverrunent  support  under 
(identify  the  contract)  awarded  by  the  United 
States  Department  of  Energy.  The 
Government  has  certain  rights  in  the 
invention." 

(g)  Subcontracts.  (1)  The  Contractor  will 
include  this  clause,  suitably  modified  to 
identify  the  parties,  in  all  subcontracts, 
regardless  of  tier,  for  experimental, 
developmental,  or  research  work  to  be 
performed  by  a  small  business  firm  or 
domestic  nonprofit  organization.  The 
subcontractor  will  retain  all  rights  provided 
for  the  Contractor  in  this  clause,  and  the 
Contractor  will  not,  as  part  of  the 
consideration  for  awarding  the  subcontract, 
obtain  rights  in  the  subcontractor's  subject 
inventions. 

(2)  The  contractor  shall  include  in  all  other 
subcontracts,  regardless  of  tier,  for 


experimental,  developmental,  demonstration, 
or  research  work  the  patent  rights  clause  at 
952.227-13. 

(3)  In  the  case  of  subcontracts,  at  any  tier, 
DOE.  subcontractor,  and  the  Contractor  agree 
that  the  mutual  obligations  of  the  parties 
created  by  this  clause  constitute  a  contract 
between  the  subcontractor  and  DOE  with 
respect  to  the  matters  covered  by  the  clause: 
provided,  however,  that  nothing  in  this 
paragraph  is  intended  to  confer  any 
jurisdiction  under  the  Contract  Disputes  Act 
in  connection  with  proceedings  under 
paragraph  (j)  of  this  clause. 

(h)  Reporting  on  utilization  of  subject 
inventions.  The  Contractor  agrees  to  submit, 
on  request,  periodic  reports  no  more 
frequently  than  annually  on  the  utilization  of 
a  subject  invention  or  on  efforts  at  obtaining 
such  utilization  that  are  being  made  by  the 
Contractor  or  its  licensees  or  assignees.  Such 
reports  shall  include  information  regarding 
the  status  of  development,  date  of  first 
commercial  sale  or  use.  gross  royalties 
received,  by  the  Contractor,  and  such  other 
data  and  information  as  DOE  may  reasonably 
specify.  The  Contractor  also  agrees  to  provide 
additional  reports  as  may  be  requested  by 
DOE  in  connection  with  any  march-in 
proceeding  undertaken  by  that  agency  in 
accordance  with  paragraph  (j)  of  this  clause. 
As  required  by  35  U.S.C.  202(c)(5).  DOE 
agrees  it  will  not  disclose  such  information 
to  persons  outside  the  Government  without 
permission  of  the  Contractor. 

(i)  Preference  for  United  States  industry. 
Notwithstanding  any  other  provision  of  this 
clause,  the  Contractor  agrees  that  neither  it 
nor  any  assignee  will  grant  to  any  person  the 
exclusive  right  to  use  or  sell  any  subject 
invention  in  the  United  States  unless  such 
person  agrees  that  any  product  embodying 
the  subject  invention  or  produced  through 
the  use  of  the  subject  invention  will  be 
manufactured  substantially  in  the  United 
States.  However,  in  individual  cases,  the 
requirement  for  such  an  agreement  may  be 
waived  by  DOE  upon  a  showing  by  the 
Contractor  or  its  assignee  that  reasonable  but 
unsuccessful  efforts  have  been  made  to  grant 
licenses  on  similar  terms  to  potential 
licensees  that  would  be  likely  to  manufacture 
substantially  in  the  United  States  or  that 
under  the  circumstances  domestic 
manufacture  is  not  commercially  feasible. 

(j)  March-in  rights.  The  Contractor  agrees 
that,  with  respect  to  any  subject  invention  in 
which  it  has  acquired  title,  DOE  has  the  right 
in  accordance  with  the  procedures  in  37  CFR 
401.6  and  any  supplemental  regulations  of 
the  agency  to  require  the  Contractor,  an 
assignee  or  exclusive  licensee  of  a  subject 
invention  to  grant  a  nonexclusive,  partially 
exclusive,  or  exclusive  license  in  any  field  of 
use  to  a  responsible  applicant  or  applicants, 
upon  terms  that  are  reasonable  under  the 
circumstances,  and.  if  the  Contractor, 
assignee,  or  exclusive  licensee  refuses  such  a 
request.  DOE  has  the  right  to  grant  such  a 
license  itself  if  DOE  determines  that — 

(1)  Such  action  is  necessary  because  the 
Contractor  or  assignee  has  not  taken,  or  is  nf^t 
expected  to  take  within  a  reasonable  time, 
effective  steps  to  achieve  practical 
application  of  the  subject  invention  in  such 
field  of  use; 
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(2)  Such  action  is  necessary  to  alleviate 
health  or  safety  needs  which  are  not 
reasonably  satisfied  by  the  Contractor, 
assignee,  or  their  licensees; 

(3)  Such  action  is  necessary  to  meet 
requirements  for  public  use  specified  by 
Federal  regulations  and  such  requirements 
are  not  reasonably  satisfied  by  the  Contractor, 
assignee,  or  licensees:  or 

(4)  Such  action  is  necessary  because  the 
agreement  required  by  paragraph  (i)  of  this 
clause  has  not  been  obtained  or  waived  or 
because  a  licensee  of  the  exclusive  right  to 
use  or  sell  any  subject  invention  in  the 
United  States  is  in  breach  of  Such  agreement. 

(k)  Special  pro\isions  for  contracts  with 
nonprofit  organizations.  If  the  Contractor  is 
a  nonprofit  organization,  it  agrees  that — 

(1)  Rights  to  a  subject  invention  in  the 
United  States  may  not  be  assigned  without 
the  approval  of  the  Federal  agency,  except 
where  such  assignment  is  made  to  an 
organization  which  has  as  one  of  its  primary 
functions  the  management  of  inventions; 
provided,  that  such  assignee  will  be  subject 
to  the  same  provisions  as  the  Contractor; 

(2)  The  Contractor  will  share  royalties 
collected  on  a  subject  invention  with  the 
inventor,  including  Federal  employee  co- 
inventors  (when  DOE  deems  it  appropriate) 
when  the  subject  invention  is  assigned  in 
accordance  with  35  U.S.C  202(e)  and  37  CFR 
401.10; 

(3)  The  balance  of  any  royalties  or  income 
earned  by  the  Contractor  with  resf)ect  to 
subject  inventions,  after  payment  of  expenses 
(including  payments  to  inventors)  incidental 
to  the  administration  of  subject  inventions 
will  be  utilized  for  the  support  of  scientific 
research  or  education;  and 

(4)  It  will  make  efforts  that  are  reasonable 
under  the  circumstances  to  attract  licensees 
of  subject  inventions  that  are  small  business 
firms,  and  that  it  will  give  a  preference  to  a 
small  business  firm  when  licensing  a  subject 
invention  if  the  Contractor  determines  that 
the  small  business  firm  has  a  plan  or 
proposal  for  marketing  the  invention  which, 
if  executed,  is  equally  as  likely  to  bring  the 
invention  to  practical  application  as  any 
plans  or  proposals  from  applicants  that  are 
not  small  business  firms;  provided,  that  the 
Contractor  is  also  satisfied  that  the  small 
business  firm  has  the  capability  and 
resources  to  carry  out  its  plan  or  proposal. 
The  decision  whether  to  give  a  preference  in 
any  specific  case  will  be  at  the  discretion  of 
the  contractor.  However,  the  Contractor 
agrees  that  the  Secretary  of  Commerce  may 
review  the  Contractor's  licensing  program 
and  decisions  regarding  small  business 
applicants,  and  the  Contractor  will  negotiate 
changes  to  its  licensing  policies,  procedures, 
or  practices  with  the  Secretary  of  Commerce 
when  that  Secretary's  review  discloses  that 
the  Contractor  could  take  reasonable  steps  to 
more  effectively  implement  the  requirements 
of  this  subparagraph  (k)(4). 

(1)  Communications.  (1)  The  contractor 
shall  direct  any  notification,  disclosure,  or 
request  to  DOE  provided  for  in  this  clause  to 
the  DOE  patent  counsel  assisting  the  DOE 
contracting  activity,  with  a  copy  of  the 
communication  to  the  Contracting  Officer. 

(2)  Each  exercise  of  discretion  or  decision 
provided  for  in  this  clause,  except  paragraph 


(k)(4),  is  reserved  for  the  DOE  Patent  Counsel 
and  is  not  a  claim  or  dispute  and  is  not 
subject  to  the  Contract  Disputes  Act  of  1978. 

(3)  Upon  request  of  the  DOE  Patent 
Counsel  or  the  contracting  officer,  the 
contractor  shall  provide  any  or  all  of  the 
following: 

(i)  A  copy  of  the  patent  application,  filing 
date,  serial  number  and  title,  patent  number, 
and  issue  date  for  any  subject  invention  in 
any  country  in  which  the  contractor  has 
applied  for  a  patent: 

(ii)  A  report,  not  more  often  than  annually, 
summarizing  all  subject  inventions  which 
were  disclosed  to  DOE  individually  during 
the  reporting  period  specified:  or 

(iii)  A  report,  prior  to  closeout  of  the 
contract,  listing  all  subject  inventions  or 
stating  that  there  were  none. 

(End  of  clause) 

10.  Subsection  952.227-13  is  added  to 
read  as  follows:  952.227-13  Patent 
Rights-Acquisition  by  the  Government. 
As  prescribed  at  927.303(c),  insert  the 
following  clause: 

Patent  Rights- Acquisition  by  the  Government 
(XXX  199X) 

(a)  Definitions.  Invention,  as  used  in  this 
clause,  means  any  invention  or  discovery 
which  is  or  may  be  patentable  or  otherwise 
protectable  under  title  35  of  the  United  States 
Code  or  any  novel  variety  of  plant  that  is  or 
may  be  protectable  under  the  Plant  Variety 
Protection  Act  (7  U.S.C.  2321.  et  seq). 

Practical  application,  as  used  in  this 
clause,  means  to  manufacture,  in  the  case  of 
a  composition  or  product:  to  practice,  in  the 
case  of  a  process  or  method:  or  to  operate,  in 
the  case  of  a  machine  or  system;  and.  in  each 
case,  under  such  conditions  as  to  establish 
that  the  invention  is  being  utilized  and  that 
its  benefits  are,  to  the  extent  permitted  by 
law  or  Government  regulations,  available  to 
the  public  on  reasonable  terms. 

Subject  invention,  as  used  in  this  clause, 
means  any  invention  of  the  Contractor 
conceived  or  first  actually  reduced  to 
practice  in  the  performance  of  work  under 
this  contract;  provided,  that  in  the  case  of  a 
variety  of  plant,  the  date  of  determination  (as 
defined  in  section  41(d)  of  the  Plant  Variety 
Protection  Act,  7  U.S.C.  2401(d))  must  also 
occur  during  the  period  of  contract 
performance. 

Head  of  the  Contracting  Agency  means  the 
Secretary  of  Energy. 

Agency  licensing  regulations  and 
applicable  agency  licensing  regulations  mean 
the  Department  of  Energy  patent  licensing 
regulations  at  10  CFR  pan  781. 

(b)  Allocations  of  principal  rights — (1) 
Assignment  to  the  Government.  The 
Contractor  agrees  to  assign  to  the 
Government  the  entire  right,  title,  and 
interest  throughout  the  world  in  and  to  each 
subject  invention,  except  to  the  extent  that 
rights  are  retained  by  the  Contractor  under 
subparagraph  (b)(2)  and  paragraph  (d)  below. 

(2)  Greater  rights  determinations,  (i)  The 
Contractor,  or  an  employee-inventor  after 
consultation  with  the  Contractor,  may  retain 
greater  rights  than  the  nonexclusive  license 
provided  in  paragraph  (d)  below,  in 
accordance  with  the  procedures  of  paragraph 


27.304-l(a)  of  the  Federal  Acquisition 
Regulation  (FAR).  A  request  for  a 
determination  of  whether  the  Contractor  or 
the  employee-inventor  is  entitled  to  retain 
such  greater  rights  must  be  submitted  to  the 
Secretary  of  Energy  or  designee  at  the  time 
of  the  first  disclosure  of  the  invention 
pursuant  to  subparagraph  (e)(2)  below,  or  not 
later  than  8  months  thereafter,  unless  a 
longer  period  is  authorized  in  writing  by  the 
Contracting  Officer  for  good  cause  shown  in 
writing  by  the  Contractor  Each 
determination  of  greater  rights  under  this 
contract  normally  shall  be  subject  to 
paragraph  (c)  below,  and  to  the  reservations 
and  conditions  deemed  to  be  appropriate  by 
the  Secretary  of  Energy  or  designee. 

(ii)  Uf>on  request,  the  Contractor  shall 
provide  the  filing  date,  serial  number  and 
title,  a  copy  of  the  patent  application 
(including  an  English-language  version  if 
filed  in  a'language  other  than  English),  and 
patent  number  and  issue  date  for  any  subject 
invention  in  any  country  for  which  the 
Contractor  has  retained  title. 

(iii)  Upon  request,  the  Contractor  shall 
furnish  the  Government  an  irrevocable  power 
to  inspect  and  make  copies  of  the  patent 
application  file. 

(c)  Minimum  rights  acquired  by  the 
Government.  (1)  With  respect  to  each  subject 
invention  to  which  the  Contractor  retains 
principal  or  exclusive  rights,  the  Contractor 
agrees  as  follows: 

(i)  The  Contractor  hereby  grants  to  the 
Government  a  nonexclusive,  nontransferable, 
irrevocable,  paid-up  license  to  practice  or 
have  practiced  each  subject  invention 
throughout  the  world  by  or  on  behalf  of  the 
Government  of  the  United  States  (including 
any  Government  agency). 

(ii)  The  Contractor  agrees  that  with  respect 
to  any  subject  invention  in  which  it  has 
acquired  title.  DOE  has  the  right  in 
accordance  with  the  procedures  in  (FAR)  48 
CFR  27.304-1  (g)  to  require  the  Contractor,  an 
assignee,  or  exclusive  licensee  of  a  subject 
invention  to  grant  a  nonexclusive,  partially 
exclusive,  or  exclusive  license  in  any  field  of 
use  to  a  responsible  applicantor  applicants. 
up)on  terms  that  are  reasonable  under  the 
circumstances,  and  if  the  Contractor, 
assignee,  or  exclusive  licensee  refuses  such  a 
request.  DOE  has  the  right  to  grant  such  a 
license  itself  if  it  determines  that — 

(A)  Such  action  is  necessary  because  the 
Contractor  or  assignee  has  not  taken,  or  is  not 
expected  to  take  within  a  reasonable  time, 
effective  step»s  to  achieve  practical 
application  of  the  subject  invention  in  such 
field  of  use; 

(B)  Such  action  is  necessary  to  alleviate 
health  or  safety  needs  which  are  not 
reasonably  satisfied  by  the  Contractor, 
assignee,  or  their  licensees; 

(C)  Such  action  is  necessary  to  meet 
requirements  for  public  use  specified  by 
Federal  regulations  and  such  requirements 
are  not  reasonably  satisfied  by  the  Contractor, 
assignee,  or  licensees:  or 

(D)  Such  action  is  necessary  because  the 
agreement  required  by  paragraph  (i)  of  this 
clause  has  neither  been  obtained  nor  waived 
or  because  a  licensee  of  the  exclusive  right 
to  use  or  sell  any  subject  invention  in  the 
United  States  is  in  breach  of  such  agreemnnt 
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(lii)  The  Contractor  agrees  to  submit  on 
request  periodic  reports  no  more  frequently 
thdii  annually  on  the  utiliration  of  a  subject 
Invention  or  on  efforts  at  obtaining  such 
r.'ilization  of  a  subject  invi-nfion  or  on  efforts 
a!  r>i)tainins  such  utilization  that  are  being 
ni.jitr  by  the  Cnntractor  or  its  licensees  or 
Bssii'.nees.  Such  reports  shall  inckule 
iiifni-mafion  nijanling  the  status  of 
development,  date  of  first  commerrial  sale  or 
iis«!.  gross  royalties  receivt-d  by  the 
Q.rur.ictur.  and  such  oth>T  data  and 
information  as  DOE  mav  reasonably  specify. 
The  (Jontructor  also  agn?<?s  to  provide 
additional  reports  as  may  be  request»^d  by 
DOL  in  connection  with  «nv  march-in 
pnxeedings  undertaken  bv  that  agency  in 
acf 'ffiance  with  sub<livision  (ii)  above.  To 
the  extent  data  or  inforrr.a'inn  sufiplied 
ur.ii'T  this  section  is  cfinsidenid  by  the 
OnTdCtoT.  its  l!cense<;,  or  assignee  to  be 
privileged  and  conRden'ihl  and  is  so  marked. 
the  Departm'--t't  of  Energy  agrees  that,  to  the 
extt-r.:  pienriitted  by  law,  it  will  not  disclose 
sill  h  informnli'in  to  p»T<."ns  outsidr  the 
lii.vprnment 

(iv)  TheC/;ntractor  «gre«'s.  when  lii.ensing 
a  s-„biect  invention,  tii  hr'ange  to  avoid 
ru>  ilty  charges  on  acfiu'.sitions  involving 
C;<iV"rnmcnt  hinds,  including  hinds  derived 
through  n  Military  Assisiance  Prour;<m  of  the 
(rovrruneni  or  otherwi*.*-  d'-rivod  through 
the  (iovernmt-nt.  to  refund  .lay  amounts 
n-Cfived  as  myalty  charjii's  on  a  subject 
inv>'ntion  in  acquisitions  foe.  or  on  behalf  of. 
the(Jrvcmment.  end  to  provide  for  such 
rc-f^-ind  in  «ny  instrument  transferring  rights 
in  the  invention  to  any  party. 

h!  The  C'inlractor  agrees  to  pnivide  for  the 
(kjvfrrrunent's  paid-up  license  pursuant  to 
subilvision  (i)  above  in  any  instri-nient 
tritosferring  nghts  in  a  subject  in\eiition  and 
ti)  provide  for  the  granting  of  licfns*'s  as 
rftjjred  by  subdivision  (ii)  alKtve  and  for 
thR  rnportsng  of  utilization  information  as 
refj'iir^  by  sutKiivision  (Hi)  above,  whem-ver 
the  instrument  transfers  principal  f>r 
exclusive  rights  in  a  suhjiict  invention. 

I.:)  Nothing  (ontained  in  this  paragraph  (c) 
sh^!'.  be  deemed  to  grant  to  the  f'foveniment 
any  rights  with  respect  to  any  invention  oth<'r 
than  a  subject  invention. 

(d)  Minimum  rights  to  the  Cr>ntrirtnr.  (1) 
The  Contracto.'  is  hereby  granted  a  r<:vf)cable 
nonexclusive,  royalty-free  license  in  each 
patent  application  fded  in  any  country  on  a 
subj('Cl  invention  and  any  residting  patent  in 
w  hich  the  Covemment  obtains  title,  unless 
the  Contractor  fails  to  dis<-.lose  the  subject 
invention  within  the  times  spe<,iried  in 
subparagraph  (e)(2)  bt-low.  The  (^)utractor's 
li(,ense  extends  to  its  domestic  subsidiaries 
and  alTdiates,  if  any.  within  the  corporate 
structure  of  which  the  Contractor  is  a  part 
and  mcludes  the  right  to  grant  su>)li(enses  of 
tl;e  same  scofie  to  the  extent  the  Contractor 
w.is  !t*gal)y  ol:!:gated  to  do  so  at  the  time  the 
lontiact  was  awarded.  The  license  is 
transferable  only  with  the  apprfAal  fif  DOE 
except  when  transferred  to  the  su(.cessor  of 
that  part  of  the  C/intractor's  business  to 
wbii  h  the  invention  pertains. 

( Jl  The  Q)ntractnrs  domestic  license  may 
(»■  r»'voked  or  mtxlifiiid  by  DOE  to  the  extent 
i>-  ••ssary  to  achieve  exp<'ditious  practical 
.ii.iilicatinn  of  the  subject  invention  pursuant 


to  an  application  for  an  exclusive  license 
submitted  In  accordance  with  applicable 
provisions  in  37  CFR  Part  404  and  agency 
licensing  regulations.  This  license  will  not  be 
revoked  in  that  field  of  use  or  the 
geographical  areas  in  which  the  Contractor 
has  achieved  practical  applications  and 
continues  to  make  the  benefits  of  the 
invention  reasonably  accessible  to  the  public. 
The  license  In  any  foreign  country  may  be 
revoked  or  modified  at  the  discretion  of  DOE 
to  the  extent  the  Contractor,  its  licensees,  or 
its  domestic  subsidiaries  or  affiliates  have 
failed  to  achieve  practical  application  in  that 
foreign  country. 

(.3)  Before  revocation  or  modification  of  the 
license.  DOE  will  furnish  the  Contractor  a 
written  notice  of  its  intention  to  revoke  or 
modify  the  license,  and  the  Contractor  will 
be  allowed  30  days  (or  such  other  time  as 
may  be  authorized  by  DOE  for  good  cause 
shown  by  the  Contractor)  after  the  notice  to 
show  cause  why  the  license  should  not  be 
revoked  or  modified.  The  Contractor  has  the 
right  to  appeal,  in  accordance  with 
applicable  agency  licensing  regulations  and 
37  CFR  part  404  concerning  the  licensing  of 
Government-owned  inventions,  any  decision 
concerning  the  revocation  or  modification  of 
its  license. 

(4)  The  Contractor  may  request  the  right  to 
retain  patent  rights  to  a  subject  invention  in 
any  foreign  country  where  the  Government 
has  elected  not  to  secure  such  rights,  subject 
to  the  conditions  in  paragraphs  (d)(4)(i) 
through  (d)(4Mvii)  of  this  clause.  Such 
request  must  be  made  in  writing  to  the  Patent 
Qjunsel  as  fwrt  of  the  disclosure  required  by 
paragraph  (e)(2)  of  this  clause,  with  a  copy 
to  the  DOE  contracting  officer.  EXDE  approval, 
if  given,  will  be  based  on  a  determination 
that  this  would  best  serve  the  national 
interest. 

(i)  The  recipient  of  such  rights,  when 
sp»'cific^lly  requested  by  DOE.  and  three 
years  after  issuance  of  a  foreign  patent 
disclosing  the  subject  invention,  shall  furnish 
DOE  a  report  stating; 

(A)  The  commercial  use  that  is  being  made, 
or  is  intendedto  be  made,  of  said  invention, 
and 

(B)  The  steps  taken  to  bring  the  invention 
to  the  point  of  practical  application  or  to 
make  the  invention  available  for  licensing. 

(ii)  The  Government  shall  retain  at  least  an 
irrevocable,  nonexclusive,  paid-up  license  to 
make,  use,  and  sell  the  invention  throughout 
the  world  bv  or  on  behalf  of  the  Government 
(including  any  (kivernment  agency)  and 
•States  and  domestic  municipal  governments, 
unless  the  S<>cn^tary  of  Energy  or  designee 
determines  that  it  would  not  be  in  the  public 
interest  to  acquire  the  license  for  the  States 
and  domestic  municipal  governments. 

(iii)  If  noted  elsewhere  in  this  contract  as 
a  condition  of  the  grant  of  an  advance  waiver 
of  the  Government's  title  to  inventions  under 
this  contract,  or.  if  no  advance  waiver  was 
granted  but  a  waiver  of  the  Government's 
title  to  an  identified  invention  is  granted 
pursuant  to  paragraph  (d)(2)  of  this  contract 
upon  a  determination  by  the  Sotrelary  of 
Energy  that  it  is  in  the  Government's  best 
interest,  this  license  shall  include  the  right  of 
the  Ck)vcmment  to  sublicense  foreign 
governments  pursuant  to  any  existing  or 


future  treaty  or  agreement  with  such  foreign 
governments. 

(iv)  Subject  to  the  rights  granted  in 
paragraphs  (d)(1),  (2),  and  (3)  of  this  clause, 
the  Secretary  of  Energy  or  designee  shall 
have  the  right  to  terminate  the  foreign  patent 
rights  granted  in  this  paragraph  (d)(4)  in 
whole  or  in  part  unless  the  recipient  of  such 
rights  demonstrates  to  the  satisfaction  of  the 
Secretary  of  Energy  or  designee  that  effective 
steps  necessary  to  accomplish  substantial 
utilization  of  the  Invention  have  been  taken 
or  within  a  reasonable  time  will  be  taken. 

(v)  Subject  to  the  rights  granted  in 
paragraphs  (d)(1),  (2),  and  (3)  of  this  clause, 
the  Secretary  of  Energy  or  designee  shall 
have  the  right,  commencing  four  years  af^er 
foreign  patent  rights  are  accorded  under  this 
paragraph  (d)(4),  to  require  the  granting  of  a 
nonexclusive  or  partially  exclusive  license  to 
a  responsible  applicant  or  applicants,  upon 
terms  reasonable  under  the  circ.im.stances. 
and  in  appropriate  circumstances  to 
terminate  said  foreign  patent  rights  in  whole 
or  in  part,  following  a  hearing  upon  notice 
thereof  to  the  public,  upon  a  petition  by  an 
interested  person  justifying  such  hearing:  (A) 
If  the  Secretary  or  designee  determines,  upon 
review  of  such  material  as  he  deems  relevant, 
and  after  the  recipient  of  such  rights  or  other 
interested  person  has  had  the  opportunity  to 
provide  such  relevant  and  material 
inforn.ation  as  the  Secretary  or  designee  may 
require,  thot  such  foreign  patent  rights  have 
tended  substantially  to  lessen  coni()etition  or 
to  result  in  undue  market  concentration  in 
any  section  of  the  United  States  in  any  line 
of  commerce  to  which  the  technology  relates; 
or 

(B)  Unless  the  recipient  of  such  rights 
demonstrates  to  the  satisfaction  of  the 
Secretary  or  designee  at  such  hearing  that  the 
recipient  has  taken  effective  steps,  or  within 
H  reasonable  time  thereafter  is  expected  to 
take  such  steps,  necessary  to  accomplish 
substantial  utilization  of  the  invention. 

(vi)  If  the  contractor  is  to  file  a  foreign 
patent  application  on  a  subject  invention,  the 
Government  agrees,  upon  written  request,  to 
use  its  best  efforts  to  withhold  publication  of 
such  invention  disclosures  until  the 
expiration  of  the  time  period  specified  in 
paragraph  (d)(1)  of  this  clause,  but  in  no 
event  shall  the  Government  or  its  employees 
be  liable  for  any  publication  thereof 

(vii)  Subject  to  the  license  specified  in 
paragraphs  (d)(1).  (2).  and  (3)  of  this  clause, 
the  contractor  or  inventor  agrees  lo  (onvey  to 
the  (Government,  upon  request,  the  entire 
right,  title,  and  interest  in  any  fortMgn 
country  in  which  the  contractor  or  inventor 
fails  to  have  a  patent  application  filed  in 
accordance  with  paragraph  'd!(3)  of  this 
clause,  or  decides  not  to  continue 
prosecution  or  to  pay  any  maintenance  fees 
covering  the  invention.  To  avoid  forfeiture  of 
the  patent  application  or  patent,  the 
contractor  or  inventor  shidl.  not  less  than  60 
days  before  the  expiration  priod  for  any 
action  required  by  any  patent  office,  notify 
the  Patent  (iiunsel  of  such  failure  or 
decision,  and  deliver  to  the  Patent  Counsel, 
the  executed  instruments  nei.essary  for  the 
conveyance  specified  in  this  paragraph. 

(e)  Invention  identification,  disclosures, 
and  reports.  (1)  The  Contractor  shall 
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establish  and  maintain  active  and  effective 
procedures  to  assure  that  subject  inventions 
are  promptly  identified  and  disclosed  to 
Contractor  personnel  responsible  for  patent 
matters  within  6  months  of  conception  and/ 
or  first  actual  reduction  to  practice, 
whichever  occurs  first  in  the  performance  of 
work  under  this  contract.  These  procedures 
shall  include  the  maintenance  of  laboratory 
notebooks  or  equivalent  records  and  other 
records  as  are  reasonably  necessary  to 
document  the  conception  and/or  the  first 
actual  reduction  to  practice  of  subject 
inventions,  and  records  that  show  that  the 
procedures  for  identifying  and  disclosing  the 
inventions  are  followed.  Upon  request,  the 
Contractor  shall  furnish  the  Contracting 
Officer  a  description  of  such  procedures  for 
evaluation  and  for  determination  as  to  their 
effectiveness. 

(2)  The  Contractor  shall  disclose  each 
subject  invention  to  the  Contracting  Officer 
within  2  months  after  the  inventor  discloses 
it  in  writing  to  Contractor  personnel 
responsible  for  patent  matters  or.  if  earlier. 
witJiin  6  months  after  the  Contractor  becomes 
aware  that  a  subject  invention  has  been 
made,  but  in  any  event  before  any  on  sale, 
public  use.  or  publication  of  such  invention 
known  to  the  Contractor.  The  disclosure  to 
DOE  shall  be  in  the  form  of  a  written  report 
and  shall  identify  the  contract  under  which 
the  invention  was  made  and  the  inventor(s). 
It  shall  be  sufficiently  complete  in  technical 
detail  to  convey  a  clear  understanding,  to  the 
extent  known  at  the  time  of  the  disclosure. 

of  the  nature,  purpose,  operation,  and 
physical,  chemical,  biological,  or  electrical 
characteristics  of  the  invention.  The 
disclosure  shall  also  identify  any  publication, 
on  sale,  or  public  use  of  the  invention  and 
whether  a  manuscript  describing  the 
invention  has  been  submitted  for  publication 
and.  if  so.  whether  it  has  been  accepted  for 
publication  at  the  time  of  disclosure.  In 
addition,  after  disclosure  to  DOE,  the 
Contractor  shall  promptly  notify  that  agency 
of  the  acceptance  of  any  manuscript 
describing  the  invention  for  publication  or  of 
any  on  sale  or  public  use  planned  by  the 
Contractor. 

(3)  The  Contractor  shall  furnish  the 
Contracting  Officer  the  following:  (i)  Interim 
reports  every  12  months  (or  such  longer 
period  as  may  be  specified  by  the  Contracting 
Officer)  from  the  date  of  the  contract,  listing 
subject  inventions  during  that  period,  and 
certifying  that  all  subject  inventions  have 
been  disclosed  (or  that  there  are  not  such 
inventions)  and  that  the  procedures  required 
by  subparagraph  (e)(1)  above  have  been 
followed. 

(ii)  A  final  repiort,  within  3  months  after 
completion  of  the  contracted  work  listing  all 
subject  inventions  or  certifying  that  there 
were  no  such  inventions,  and  listing  all 
subcontracts  at  any  tier  containing  a  patent 
rights  clause  or  certifying  that  there  were  no 
such  subcontracts. 

(4)  The  Contractor  agrees  to  require,  by 
written  agreement,  its  employees,  other  than 
clerical  and  nontechnical  employees,  to 
disclose  promptly  in  writing  to  personnel 
identified  as  responsible  for  the 
administration  of  patent  matters  and  in  a 
format  suggested  by  the  Contractor  each 


subject  invention  made  under  contract  in 
order  that  the  Contractor  can  comply  with 
the  disclosure  provisions  of  paragraph  (c) 
above,  and  to  execute  all  papers  necessary  to 
file  patent  applications  on  subject  inventions 
and  to  establish  the  Government's  rights  in 
the  subject  inventions.  This  disclosure  format 
should  require,  as  a  minimum,  the 
information  required  by  subparagraph  (2) 
above. 

(5)  The  Contractor  agrees  subject  to  (FAR) 
48  CFR  27.302(i)  that  the  Government  may 
duplicate  and  disclose  subject  invention 
disclosures  and  all  other  reports  and  papers 
furnished  or  required  to  be  furnished 
pursuant  to  this  clause. 

(f)  Examination  of  records  relating  to 
inventions.  (1)  The  Contracting  Officer  or  any 
authorized  representative  shall,  until  3  years 
after  final  payment  under  this  contract,  have 
the  right  to  examine  any  books  (including 
laboratory  notebooks),  records,  and 
documents  of  the  Contractor  relating  to  the 
conception  or  first  actual  reduction  to 
practice  of  inventions  in  the  same  field  of 
technology  as  the  work  under  this  contract  to 
determine  whether — 

(i)  Any  such  inventions  are  subject 
inventions; 

(ii)  The  Contractor  has  established  and 
maintains  the  procedures  required  by 
subparagraphs  (e)(1)  and  (4)  of  this  clause; 
and 

(iii)  The  Contractor  and  its  inventors  have 
complied  with  the  procedures. 

(2)  If  the  Contracting  Officer  learns  of  an 
unreported  Contractor  invention  which  the 
Contracting  Officer  believes  may  be  a  subject 
invention,  the  Contractor  may  be  required  to 
disclose  the  invention  to  DOE  for  a 
determination  of  ownership  rights. 

(3)  Any  examination  of  records  under  this 
paragraph  will  be  subject  to  appropriate 
conditions  to  protect  the  confidentiality  of 
the  information  involved. 

(g)  Withholding  of  payment  (this  paragraph 
does  not  apply  to  subcontracts).  (1)  Any  time 
before  final  payment  under  this  contract,  the 
Contracting  Officer  may,  in  the  Government's 
interest,  withhold  payment  until  a  reserve 
not  exceeding  550.000  or  5  percent  of  the 
amount  of  this  contract,  whichever  is  less, 
shall  have  been  set  aside  if.  in  the 
Contracting  Officer's  opinion,  the  Contractor 
fails  to — 

(i)  Convey  to  the  Government,  using  a 
DOE-approved  form,  the  title  and/or  rights  of 
the  Government  in  each  subject  invention  as 
required  by  this  clause. 

(ii)  Establish,  maintain,  and  follow 
effective  procedures  for  identifying  and 
disclosing  subject  inventions  pursuant  to 
subparagraph  (e)(1)  above; 

(iii)  Disclose  any  subject  invention 
pursuant  to  subparagraph  (e)(2)  above; 

(iv)  Deliver  acceptable  interim  reports 
pursuant  to  subdivision  (e)(3)(i)  above;  or 

(v)  Provide  the  information  regarding 
subcontracts  pursuant  to  subparagraph  (h)(4) 
below. 

(2)  Such  reserve  or  balance  shall  be 
w-ithheld  until  the  Contracting  Officer  has 
determined  that  the  Contractor  has  rectified 
whatever  deficiencies  exist  and  has  delivered 
all  reports,  disclosures,  and  other 
information  required  by  this  clause. 


(3)  Final  payment  under  this  contract  shall 
not  be  made  before  the  Contractor  delivers  to 
the  ConU-acting  Officer  all  disclosures  of 
subject  inventions  required  by  subparagraph 
(e)(2)  above,  and  acceptable  final  report 
pursuant  to  subdivision  (e)(3)(ii)  above,  and 
all  past  due  confirmatory  instruments. 

(4)  The  Contracting  Officer  may  decrease  or 
increase  the  sums  withheld  up  to  the 
maximum  authorized  above.  No  amount  shall 
be  withheld  under  this"|)aragraph  while  the 
amount  specified  by  this  paragraph  is  being 
withheld  under  other  provisions  of  the 
contract.  The  withholding  of  any  amount  or 
the  subsequent  payment  thereof  shall  not  be 
construed  as  a  waiver  of  any  Government 
rights. 

(h)  Subcontracts.  (1)  The  contractor  shall 
include  the  clause  at  48  CFR  952.227-11 
(suitably  modified  to  identify  the  parties)  in 
all  subcontracts,  regardless  of  tier,  for 
exp>erimental,  developmental,  demonstration, 
or  research  work  to  be  performed  by  a  small 
business  firm  or  domestic  nonprofit 
organization,  except  where  the  work  of  the 
subcontract  is  subject  to  an  Exceptional 
Circumstances  Determination  by  DOE.  In  all 
other  subcontracts,  regardless  of  tier,  for 
experimental,  developmental,  demonstration, 
or  research  work,  the  contractor  shall  include 
this  clause  (suitably  modified  to  identify'  the 
parties).  The  contractor  shall  not,  as  part  of 
the  consideration  for  awarding  the 
subcontract,  obtain  rights  in  the 
subcontractor's  subject  inventions. 

(2)  In  the  event  of  a  refusal  by  a 
prospective  subcontractor  to  accept  such  a 
clause  the  Contractor — 

(i)  Shall  promptly  submit  a  wxitten  notice 
to  the  Contracting  Officer  setting  forth  the 
subcontractor's  reasons  for  such  refusal  and 
other  pertinent  information  that  may 
expedite  disposition  of  the  matter;  and 

(ii)  Shall  not  proceed  with  such 
subcontract  without  the  v«-itten  authorization 
of  the  Contracting  Officer. 

(3)  In  the  case  of  subcontracts  at  any  tier. 
DOE.  the  subcontractor,  and  Contractor  agree 
that  the  mutual  obligations  of  the  parties 
created  by  this  clause  constitute  a  contract 
between  the  subcontractor  and  DOE  with 
respect  to  those  matters  covered  by  this 
clause. 

(4)  The  Contractor  shall  promptly  notify 
the  Contracting  Officer  in  writing  upon  the 
award  of  any  subcontract  at  any  tier 
containing  a  piatent  rights  clause  by 
identify-ing  the  subcontractor,  the  applicable 
patent  rights  clause,  the  work  to  be 
performed  under  the  subcontract,  and  the 
dates  of  award  and  estimated  completion. 
Upon  request  of  the  Contracting  Officer,  the 
Contractor  shall  furnish  a  copy  of  such 
subcontract,  and,  no  more  frequently  than 
annually,  a  listing  of  the  subcontracts  that 
have  been  awarded. 

(5)  The  contractor  shall  identify-  all  subject 
inventions  of  the  subcontractor  of  which  it 
acquires  knowledge  in  the  performance  of 
this  contract  and  shall  notify  the  Patent 
Counsel,  with  a  copy  to  the  contracting 
officer,  promptly  upion  identification  of  the 
inventions. 

(i)  Preference  United  States  industry. 
Unless  provided  otherwise,  no  Contractor 
that  receives  title  to  any  subject  invention 
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and  no  asisignee  of  any  such  Contractor  shall 
grant  to  any  person  the  exclusive  right  to  use 
or  sell  any  subject  invention  in  the  United 
States  unless  such  person  agrees  that  any 
products  embodying  the  subject  invention 
will  be  manufactured  substantially  in  the 
United  States.  However,  in  individual  cases, 
the  requirement  may  be  waived  by  the 
Government  upon  a  showing  by  the 
Gjntractor  or  assignee  that  reasonable  but 
unsuccessful  efforts  haie  been  made  to  grant 
licenses  on  similar  terms  to  potential 
lict^nsees  that  would  be  likely  to  manufacture 
substantially  in  the  United  States  or  ihdt 
under  the  circumstances  domestic 
manufacture  is  not  commercially  feasible. 

(j)  Atomiv  energy  (1)  No  claim  for 
pecuniary  award  of  comp>ensation  under  the 
provisions  of  the  Atomic  Energy  Act  of  1954. 
as  amended,  shall  be  asserted  with  respect  to 
any  invention  or  discovery  made  or 
conceived  in  the  course  of  or  under  this 
contract, 

(2)  Except  as  otherwise  authorized  in 
writing  by  the  Contracting  Officer,  the 
Contractor  will  obtain  patent  agreements  to 
effectuate  the  provisions  of  paragraph  (e)(1) 
of  this  clause  from  all  persons  who  perform 
any  part  of  the  work  under  this  contract, 
except  nontechnical  personnel,  such  as 
clttriral  employees  and  manual  laborers. 

(k)  Background  patents.  (1 )  Background 
Pateni  means  a  domestic  patent  covering  an 
invention  or  discovery  which  is  not  a  subject 
invention  and  which  is  owned  or  controlled 
by  the  Contractor  at  any  time  through  the 
completion  of  this  contract:  (i)  Which  the 
contractor,  but  not  the  Government,  has  the 
nght  to  license  to  others  w  ithout  obligation 
to  pay  royalties  thereon,  and 

(li)  Infringement  of  which  cannot 
rcasonabiv  be  av-oided  upon  the  practice  of 
any  specific  process,  method,  machine, 
manufacture,  or  composition  of  matter 
(including  ri.-latively  minor  modifications 
there<jf)  which  is  a  subject  of  the  research, 
devriopment.  or  demonstration  work 
performed  under  this  contract. 

(2)  The  Contractor  agrees  to  and  does 
hereby  grant  to  the  Government  a  royalty- 
free,  nonexclusive  license  under  any 
background  patent  for  purposes  of  practicing 
a  subject  of  this  contract  by  or  for  the 
Government  in  research,  development,  and 
demonstration  work  only. 

(t)  The  Dintractor  also  agrees  that  upon 
written  application  by  DOE.  it  will  grant  to 
responsible  parties,  for  purposes  of  practicing 
a  subject  of  this  contract,  nonexclusive 
licenses  under  any  backgnmnd  patent  on 
terms  that  are  reasonable  under  the 
circumstances.  If.  however,  the  Contractor 
btjlievcs  that  exclusive  rights  are  necessary  to 
achieve  expeditious  commercial 
development  or  utilization,  then  a  request 
may  be  made  to  DOE  for  DOE  approval  of 
such  licensing  by  the  contractor. 

(4)  Notwithstanding  paragraph  {kH3)  of  this 
clause,  the  contractor  shall  not  be  obligated 
to  license  any  background  patent  if  the 
Ck)ntractor  demonstrates  to  the  satisfaction  of 
the  .Secretary  of  Energy  or  designee  that;  (i) 
A  competitive  alternative  to  the  subject 
matter  covered  by  said  bnckgn)und  patent  i& 
commercially  available  or  readily 
introducible  from  one  or  more  other  sources; 
or 


(ii)  The  Contractor  or  its  licensees  ars 
supplying  the  subject  matter  covered  by  said 
background  (>atent  in  sufficient  quantity  and 
at  reasonable  prices  to  satisfy  market  needs, 
or  have  taken  effective  steps  or  within  a 
reasonable  time  arc  expected  to  take  effective 
steps  to  so  supply  the  subject  matter. 

(1)  Publication.  It  is  recognized  that  during 
the  course  of  the  work  under  this  contract, 
the  Contractor  or  its  employees  may  from 
time  to  time  desire  to  release  or  publish 
information  regarding  scientific  or  technical 
deveiopmients  conceived  or  first  actually 
reduced  to  practice  in  the  course  of  or  under 
this  contract.  In  order  that  public  disclosure 
of  such  information  will  not  adversely  affect 
the  jjatent  interests  of  DOE  or  the  Contractor, 
patent  approval  for  release  of  publication 
shall  be  secured  from  Patent  Counsel  prior  to 
any  such  release  or  publication. 

(m)  Forfeiture  of  rights  in  unreported 
subject  inventions.  (1)  The  Contractor  shall 
forfeit  and  assign  to  the  Government,  at  the 
request  of  the  Secretary  of  Energy  or 
designee,  all  rights  in  any  subject  invention 
which  the  Contractor  fails  to  report  to  Patent 
Coun.sel  (with  notification  by  Patent  Counsel 
to  the  Contracting  Officer)  within  six  months 
after  the  time  the  Contractor  (i)  Files  or 
causes  to  be  filed  a  United  States  or  foreign 
patent  application  thereon;  or 

(ii)  Submits  the  final  report  required  by 
paragraph  (e){2)(ii)  of  this  clause,  whichever 
is  later. 

(2)  However,  the  Contractor  shall  not 
forfeit  rights  in  a  subject  invention  if,  within 
the  time  specified,  in  paragraph  (m)(l)(i)  or 
(m)(l)tii)of  this  clause,  the  Contractor  (i) 
Prepares  a  written  decision  based  upon  a 
review  of  the  record  that  the  invention  was 
neither  conceived  nor  first  actually  reduced 
to  practice  in  the  course  of  or  under  the 
cx)ntract  and  delivers  the  decision  to  Patent 
Counsel  (with  notification  by  Patent  Counsel 
to  the  Contracting  Officer);  or 

(ii)  Contending  that  the  invention  is  not  a 
subject  invention,  the  Contractor 
nevertheless  discloses  the  invention  and  all 
facts  f)ertinent  to  this  contention  to  the 
Patent  Counsel  (with  notification  by  Patent 
Counsel  to  the  Contracting  Officer);  or 

(iii)  Establishes  that  the  failure  to  disclose 
did  not  result  from  the  Contractor's  fault  or 
negligf-nce. 

(3)  Pending  written  assignment  of  the 
pateni  application  and  patents  on  a  subject 
invention  determined  by  the  Secretary  or 
designee  to  be  forfeited  (such  determination 
to  be  a  final  decision  under  the  Disputes 
clause  of  this  contract),  the  Contractor  shall 
be  deemed  to  hold  the' invention  and  the 
patent  applications  and  patents  periaining 
thereto  in  trust  for  the  Government  The 
forfeiture  provision  of  this  paragraph  (m) 
shall  be  in  addition  to  and  shall  not 
supersede  other  rights  and  remedies  which 
the  Government  may  have  with  respect  to 
subject  inventioos. 

(End  of  clause) 

11.  Remove  and  reserve  952.227-71. 


PART  97a-DOE  MANAGEMENT  AND 
OPERATING  CONTRACTS 

Subpart  970.27— Patents,  Data,  and 
Copyrigtits 

12.  The  authointy  citation  for  Part  970 
continues  to  read  as  follows: 

Authority:  Sec.  161  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2201),  sec.  644  of  the 
Department  of  Energy  Organization  Act.  Pub. 
L.  95-91  (42  U.S.C.  7254),  sec.  201  of  the 
Federal  Civilian  Employee  and  Contractor 
Travel  Expenses  Act  of  1985  (41  U.S.C.  420) 
and  sec.  1534  of  the  Department  of  Defense 
Authorization  Act,  1986,  Pub.  L.  99-145  (42 
U.S.C  7256a),  as  amended. 

13.  Revise  section  970.2701  to  read  as 
follows: 

970.2701  General. 

This  subpart  applies  to  negotiation  of 
patent  rights  and  rights  in  technical  data 
provisions  for  the  [department  of  Energy 
contracts  for  the  management  and 
operation  of  its  research  and 
development  and  production  facilities. 

14.  Revise  970.2702  to  read  as 
follows: 

970.2702  Patent  rights. 

(a)  Whenever  a  contract  has  as  a 
purpose,  the  design,  construction,  or 
operation  of  a  Government-owned 
research,  development,  demonstration 
or  production  facility,  it  is  necessary 
that  the  Government  be  accorded  certain 
rights  with  respect  to  further  use  of  the 
facility  by  or  on  behalf  of  the 
Government  upon  termination  of  the 
contract,  including  the  right  to  make, 
use,  transfer,  or  otherwise  dispose  of  all 
articles,  materials,  products,  or 
processes  embodying  inventions  or 
discoveries  used  or  embodied  in  the 
facility  regardless  of  whether  or  not 
conceived  or  first  actually  reduced  to 
practice  under  or  in  the  course  of  such 

a  contract.  Thus,  both  versions  of  the 
patent  rights  clause  for  managment  and 
operating  contracts  contain  a  facilities 
license. 

(b)  In  the  case  of  contractors  operating 
and  managing  DOE  research  and 
development  or  production  facilities, 
that  are  not  the  beneficiaries  of  Public 
Law  96-517,  the  Department  is 
statutorily  obligated  to  take  title  to 
inventions  conceived  or  fii^t  actually 
reduced  to  practice  in  the  performance 
of  the  contracts.  Here,  as  in  all  other 
cirtnjmstances,  the  contractors  may 
request  a  waiver  at  the  time  of 
contracting  for  a  class  of  inventions  or 
during  contract  performance  for 
identified  inventions.  DOE  includes  the 
considerations  at  927.300  in  its 
determination  as  to  whether  to  approve 
the  request. 
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(c)  While  no  contractor  that  manages 
and  operates  a  DOE  research  and 
development  or  production  facility  is  a 
small  business,  several  have  historically 
been  nonprofit  organizations.  As  such, 
they  are  the  beneficiaries  of  Bayh-Dole 
Act  (35  U.S.C.  200  et  seq..  as  amended) 
and.  therefore,  receive  the  right  to 
acquire  title  to  inventions  conceived  or 
first  actually  reduced  to  practice  in  the 
perfonnance  of  their  contracts  with  the 
Depailment,  except  in  areas  of 
technology  covered  by  Exceptional 
Circumstances  Determinations  made  by 
DOE  or  of  nuclear  weapons  and  naval 
nuclear  propulsion.  In  these  latter  two 
areas,  the  contractor  may  request  that 
the  Department  waive  its  title  and, 
therefore,  subject  to  the  exceptions 
identified  below,  receive  the  right  to 
acquire  title  to  inventions  conceived  or 
first  actually  reduced  to  practice  in  the 
performance  of  its  contract  with  the 
Department. 

(d)  DOE  has  exercised  statutory 
authority  granted  under  35  U.S.C. 
202(a)(ii)  and  202(a)(iv).  In  accordance 
with  35  U.S.C.  202(a)(ii).  DOE  has 
issued  several  Exceptional 
Circumstances  Determinations  pursuant 
to  which  DOE  nonprofit  management 
and  operating  contractors  have  no  right 
to  elect  title  to  inventions  within  areas 
of  technology  described  therein, 
conceived  or  first  actually  reduced  to 
practice  in  the  course  of  or  under  their 
contracts.  However,  those  contractors 
may  be  given  some  lesser  property  right 
in  an  invention  within  limits  set  by  DOE 
in  a  particular  Exceptional 
Circumstances  Determination  so  that  the 
contractor  can  effectively  assist  with  a 
mission  of  DOE,  such  as  technology 
transfer.  As  new  technologies  evolve, 
DOE  will  issue  additional  Exceptional 
Circumstances  Determinations,  as 
appropriate. 

(e)  In  accordance  with  35  U.S.C. 
202(a)(iv).  the  Department  of  Energy  has 
exempted  its  weapons  related  and  naval 
nuclear  propulsion  programs  from  the 
broad  Bayh-Dole  right  of  its 
management  and  operating  contractors 
to  elect  title  to  inventions  conceived  or 
first  actually  reduced  to  practice  in  the 
course  of  or  under  their  contracts.  The 
effect  of  this  exemption-is  that  the 
contractors'  right  of  election  is  subject  to 
a  case-by-case  determination  by  DOE 
that  the  contractor  has  met  all 
procedural  requirements  unilaterally  set 
by  DOE  to  insure  that  all  national 
security  concerns  of  DOE  relating  to  the 
contractor's  use  of  an  invention  in  either 
of  these  two  areas  for  commercialization 
have  been  met. 

15.  Section  970.2703  is  added  to  read 
as  follows: 


970.2703  Technology  transfer. 

The  National  Competitiveness 
Technology  Transfer  Act  of  1989 
(NCTTA)  (Pub.  L.  101-189)  established 
technology  transfer  as  a  mission  for 
Govemment-ovvmed,  contractor-operated 
laboratories  and  authorizes  those 
laboratories  to  negotiate  and  award 
cooperative  research  and  development 
agreements  with  public  and  private 
entities  for  purposes  of  conducting 
research  and  development  and 
transferring  technology  beyond  the 
assignments  made  by  this  Department. 
In  implementing  the  NCTTA,  EXDE  has 
negotiated  technology  transfer  clauses 
with  the  contractors  managing  and 
operating  its  laboratories.  Those 
technology  transfer  clauses  must  be  read 
in  concert  with  the  patent  rights  clause 
required  by  this  subpart.  Thus,  each 
management  and  operating  contractor 
holds  title  to  subject  inventions  for  the 
benefit  of  the  laboratory  or  facility  being 
managed  and  operated  by  that 
contractor. 

16.  Section  970.2704  is  added  to  read 
as  follows: 

970.2704  Patent  clauses. 

(a)  Contracting  officers  shall  insert  the 
clause  at  970.5204-XX  in  all 
management  and  operating  contracts 
with  nonprofit  organizations. 

(b)  Contracting  officers  shall  insert  the 
clause  at  970.5204-YY  in  all 
management  and  operating  contracts 
with  profit-making  entities. 

17.  Add  section  970.2705,  Rights  in 
Technical  Data — General,  and  section 
970.2706,  Rights  in  Technical  Data- 
Procedures,  as  follows: 

970.2705  Rights  In  technical  data- 
general. 

(a)  A  management  and  operating 
contractor's  obligations  for  protection  of 
information  and  data  received  from  DOE 
and  other  contractors  or  subcontractors, 
and  for  the  contractor's  private  use  of 
contract  data  first  produced  in  the 
performance  of  the  contract,  are  set  forth 
in  paragraph  (b)(2)  of  each  Rights  in 
Technical  Data  clause  in  952.227.  This 
subparagraph  provides  that  the 
contractor  may,  subject  to  patent, 
security,  or  other  provisions  of  the 
contract,  use  for  its  private  purposes, 
contract  data  it  first  produces  in  the 
performance  of  the  contract,  provided 
that  the  contractor  has  met  its  data 
requirements  (e.g.,  delivery  of  data  in 
the  form  of  progress  or  status  reports 
specified  to  be  delivered)  as  of  the  date 
of  private  use  of  such  data.  It  is  not 
necessary  that  a  "Final  Report"  be 
submitted  in  order  to  privately  use  data 
if  all  required  progress  and  interim 
reports  and  other  technical  data  then 


due  have  been  delivered.  Paragraph 
(b)(2)  further  provides  that  technical  or 
other  data  received  by  the  contractor  in 
the  performance  of  the  contract  must  be 
held  in  confidence  by  the  contractor  in 
accordance  with  restrictions 
accompanying  the  data. 

(b)  Contractors  should  be  aware  that 
technical  information  which  is  reported 
to  DOE  by  DOE  contractors  may  be 
disseminated  by  DOE  to  others,  subject 
to  the  restrictions  included  in  the 
"Rights  to  Technical  Data"  clause. 

(cj  Employees  of  contractors  operating 
DOE  facilities  may  not  be  used  to  assist 
in  the  preparation  of  a  proposal  or  bid 
for  the  performance  of  private 
commercial  services  similar  or  related  to 
those  being  performed  under  the  DOE 
contract  unless  such  employee  has  been 
separated,  with  DOE  approval,  from 
performance  of  work  under  the  DOE 
contract  for  such  period  as  the  Head  of 
the  Contracting  Activity  or  designee 
shall  direct  consistent  with  the  purpose 
of  this  section. 

(d)  Contractors  operating  DOE 
facilities  and  performing  services  as  a 
part  of  their  contract  work  for  other 
Government  agencies  or  private 
organizations  should  not  be  pwrmitted  to 
utilize  information  which  is  furnished 
by  such  customers  for  their  own  private 
activities  unless  it  is  generally  available 
to  others,  or  unless  the  customer 
authorizes  such  use. 

970.2706    Rights  In  technical  data- 
procedures. 

(a)  General.  It  is  essential  that  DOE 
maintain  continuity  in  its  programs 
which  are  implemented  by  contracts  for 
the  operation  of  Government-owned 
facilities.  Contract  data  first  produced  or 
specifically  used  in  the  performance  of 
such  contracts  must  be  considered  as 
integral  to  and  remaining  with  the 
facihty  or  plant  after  termination  of 
such  contracts  and  thus  available  to 
EXDE  and  its  future  contractors  for  the 
continued  use  of  the  facility  or  plemt. 
However,  it  is  recognized  that  these 
contracts  by  their  nature  cannot  always 
be  subject  to  one  set  of  prescribed 
contract  provisions  which  will  always 
apply.  Accordingly,  the  Rights  in 
Technical  Data — Facility  clause  set  forth 
in  952.227-78  is  to  be  used  as  a  basic 

or  minimal  clause  which  may  be 
modified  or  expanded  with  the 
concurrence  of  patent  counsel  to  meet 
particular  contract  situations. 

(b)  Whenever  a  contract  has  as  a 
purpose  the  operation  of  a  Govemment- 
ouned  research  or  production  facility, 
the  clause  set  forth  at  952.227-78  shall 
normally  be  included  in  the  contract. 
Inasmuch  as  this  clause  secures  to  the 
Government  ownership,  access  to,  and, 


14604 


Federal  Register  /  Vol.  59,  No.  60  /  Tuesday,  March  29,  1994  /  Proposed  Rules 


if  requested,  delivery  of  all  technical 
data  first  produced  in  the  performance 
of  the  contract  and  access  to  and 
delivery  of  technical  data  which  are 
specifically  used  in  the  performance  of 
the  contract,  there  is  no  need  to  include 
the  Additional  Technical  Data 
Requirements  Clause  of  952.227-73. 

(c)  Subcontracting.  Unless  othervkfise 
directed  by  the  contracting  officer,  the 
contractor  shall  be  required  to  follow 
the  policy  and  procedures  of  927.402- 
1.  927.402-2,  and  927.402-3  and  shall 
employ  the  provisions  of  the  Additional 
Technical  Data  Requirements  clause  of 
952.227-73  and  the  Rights  in  Technical 
Data  (Long  Form)  clause  of  952.227-75, 
where  appropriate,  except  in 
subcontracts  for  the  design  of  special 
production  plants  or  facilities  or 
specially  designed  equipment  for 
facilities  or  plants,  in  which  instances 
contractors  shall  include  the  provisions 
of  the  Rights  in  Technical  Data — Facility 
clause  of  952.227-78. 

(d)  Optional  clause — Limited  rights  in 
proprietary  data.  In  contracts  where  it  is 
determined  that  delivery  of  proprietary 
data  is  necessary  with  limited  rights  in 
the  Government,  the  Rights  in  Technical 
Data  clause  of  this  section  shall  be 
supplemented  by  the  additional 
paragraph  (e),  set  forth  in  952.227-79. 
Paragraph  (e)  provides  that  technical 
data  may  be  specified  in  the  contract  as 
being  excluded  from  the  delivery 
requirements  thereof.  Alternatively, 
paragraph  (e)  may  be  limited  or  made 
applicable  to  only  those  classes  of 
proprietary'  data  determined  as  being 
necessary  for  delivery  with  limited 
rights.  In  addition,  when  furnishing 
proprietaPr'  data  with  the  limited  rights 
legend,  paragraphs  (a),  (b)  and  (c) 
thereunder  may  be  modified  as  follows. 
When  proprietary  data  is  to  be  furnished 
only  for  evaluation,  paragraph  (a)  of  the 
limited  rights  legend  shall  be  used,  and 
paragraphs  (b)  and  (c),  if  otherwise 
inapplicable,  may  be  deleted.  When 
there  is  a  programmatic  requirement 
that  proprietary  data  be  disclosed  to 
other  DOE  contractors  only  for 
information  or  use  in  connection  with 
work  performed  under  their  contracts, 
paragraph  (b)  of  the  limited  rights 
legend  shall  be  used,  and  paragraphs  (a) 
and  (c)  may  be  deleted  if  otherwise 
inapplicable.  In  either  of  the  foregoing 
examples,  the  contractor  may,  if  it  can 
show  the  possibility  of  a  conflict  of 
interest  because  of  disclosure  of  such 
data  to  certain  contractors  or  evaluators, 
exclude  contractors  or  evaluators  from 
paragraph  (a)  or  (b).  If  the  data  is 
required  solely  for  emergency  repair  or 
overhaul,  paragraph  (c)  of  the  limited 
rights  legend  shall  be  retained,  and 
paragraphs  (a)  and  (b)  may,  unless 


otherwise  applicable,  be  deleted.  In  the 
event  that  it  is  determined  that  all  of  the 
paragraphs  (a),  fb)  and  (c)  of  the  limited 
rights  legend  are  to  be  deleted,  the  word 
"none"  shall  be  inserted  in  the  legend 
after  the  colon  (:). 

(e)  For  contracts  involving  access  to 
certain  categories  of  DOE-owned 
restricted  data,  as  set  forth  in  10  CFR 
part  725.  see  927.402-l(h). 

18.  Subsection  970.5204-XX  is  added 
to  read  as  follows: 

970.5204-XX    Patent  Rights- 
Nonprofit  Management  and  Operating 
Contractors 

As  prescribed  at  970.2703,  insert  the 
clause  at  952.227-11.  Patent  Rights- 
Retention  by  the  Contractor  (Short 
Form)  with  the  following  changes: 

Patent  Rights — Nonprofit  Management  and 
Operating  Contractors  (XXX  199X) 

1.  Replace  paragraph  (e)(1)  with  the 
following: 

(e)(1)  The  contractor  may  request  the  right 
to  reserve  a  revocable,  nonexclusive,  royalty- 
free  license  throughout  the  world  in  each 
subject  invention  to  which  the  Government 
obtains  title,  except  if  the  contractor  fails  to 
disclose  the  invention  within  the  times 
specified  in  paragraph  (c)  of  this  clause. 
When  DOE  approves  such  reservation,  the 
contractor's  license  will  extend  to  its 
domestic  subsidiary  and  affiliates,  if  any, 
within  the  corporate  structure  of  which  the 
contractor  is  a  party  and  includes  the  right 
to  grant  sublicenses  of  the  same  scope  to  the 
extent  the  contractor  was  legally  obligated  to 
do  so  at  the  time  the  contract  was  awarded. 
The  license  is  transferable  only  with  the 
approval  of  DOE,  except  when  transferred  to 
the  successor  of  that  part  of  the  contractor's 
business  to  which  the  invention  pertains. 

2.  Add  the  following  paragraphs  (m)  and 
(n): 

(m)  Transfer  to  successor  contractor.  (1)  In 
the  event  of  termination  or  expiration  of  this 
contract,  the  contractor  shall  transfer  any 
unexpended  balance  of  income  received 
relating  to  intellectual  property,  in 
accordance  with  instructions  from  the 
contracting  officer,  to  a  successor  contractor, 
or  in  the  absence  of  a  successor  contractor, 
to  such  other  entity  as  designated  by  the 
contracting  officer.  The  contractor  shall  also 
transfer  title,  as  one  package,  in  all  patents 
and  patent  applications,  license  agreements, 
accounts  containing  royalty  revenues  from 
such  license  agreements,  including  equity 
positions  in  third-party  entities,  and  other 
intellectual  property  that  arose  under  the 
performance  of  this  contract,  to  the  successor 
contractor  or  to  the  Government,  as  directed 
by  the  contracting  officer. 

(2)  The  Government  agrees  that  the 
recipient  of  such  title  shall  assume  any 
remaining  obligations  and  liabilities  in 
connection  with  the  patents  and  patent 
applications. 

(n)  Facilities  license.  In  addition  to  the 
rights  of  the  parties  with  respect  to 
inventions  or  discoveries  conceived  or  first 
actually  reduced  to  practice  in  the  course  of 


or  under  this  contract,  the  contractor  agrees 
to  and  does  hereby  grant  to  the  Government 
an  irrevocable,  nonexclusive,  paid-up  license 
in  and  to  any  inventions  or  discoveries 
regardless  of  when  conceived  or  actually 
reduced  to  practice  or  acquired  by  the 
contractor  at  any  time  through  completion  of 
this  contract  and  which  are  incorporated  or 
embodied  in  the  construction  of  the  facility 
or  which  are  utilized  in  the  operation  of  the 
facility  or  which  cover  articles,  materials,  or 
products  manufactured  at  the  facility  (1)  to 
practice  or  have  practiced  by  or  for  the 
Government  at  the  facility,  and  (2)  to  transfer 
such  license  with  the  transfer  of  that  facility. 
The  acceptance  or  exercise  by  the 
Government  of  these  rights  shall  not  prevent 
the  Government  at  any  time  from  contesting 
the  enforceability,  validity  or  scope  of,  or 
title  to,  any  rights  or  patents  herein  licensed. 

19.  Subsection  970.5204-YY  is  added 
to  read  as  follows: 

970.5204-YY    Patent  Rights— Profit- 
Making  Management  and  Operating 
Contractors 

As  prescribed  at  970.2703.  insert  the 
clause  at  952.227-13,  Patent  Rights- 
Retention  by  the  Government,  with  the 
following  changes: 

Patent  Rights — Profit-Making  Management 
and  Operating  Contractors  (XXX  199X) 

1.  Add  the  following  paragraphs  (j)  and  (k): 
(j)  Transfer  to  successor  contractor. 

(1)  In  the  event  of  termination  or  expiration 
of  this  contract,  the  contractor  shall  transfer 
any  unexpended  balance  of  income  received 
relating  to  intellectual  property,  in 
accordance  with  instructions  from  the 
contracting  officer,  to  a  successor  contractor, 
or  in  the  absence  of  a  successor  contractor, 

to  such  other  entity  as  designated  by  the 
contracting  officer.  The  contractor  shall  also 
transfer  title,  as  one  package,  in  all  patents 
and  patent  applications,  license  agreements, 
accounts  containing  royalty  revenues  from 
such  license  agreements,  including  equity 
positions  in  third-party  entities,  and  other 
intellectual  property  that  arose  under  the 
performance  of  this  contract,  to  the  successor 
confractor  or  to  the  Government,  as  directed 
by  the  contracting  officer. 

(2)  The  Government  agrees  that  the 
recipient  of  such  title  shall  assume  any 
remaining  obligations  and  liabilities  in 
connection  with  the  patents  and  patent 
applications. 

(k)  Facilities  license. 

In  addition  to  the  rights  of  the  parties  with 
respect  to  inventions  or  discoveries 
conceived  or  first  actually  reduced  to 
practice  in  the  course  of  or  under  this 
contract,  the  contractor  agrees  to  and  does 
hereby  grant  to  the  Government  an 
irrevocable,  nonexclusive,  paid-up  license  in 
and  to  any  inventions  or  discoveries 
regardless  of  when  conceived  or  actually 
reduced  to  practice  or  acquired  by  the 
contractor  at  any  time  through  completion  of 
this  contract  and  which  are  incorporated  or 
embodied  in  the  construction  of  the  facility 
or  which  are  utilized  in  the  operation  of  the 
facility  or  which  cover  articles,  materials,  or 
products  manufactured  at  the  facility  (1)  to 
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practice  or  have  practiced  by  or  for  the 
Government  at  the  facility,  and  (2)  to  transfer 
such  license  with  the  transfer  of  that  facility. 
The  acceptance  or  exercise  by  the 
Government  of  these  rights  shall  not  prevent 
the  Government  at  any  time  from  contesting 
the  enforceability,  validity  or  scoj>e  of,  or 
title  to,  any  rights  or  patents  herein  licensed. 
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This  secoon  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
pfoposed  rules  that  are  applicable  to  the 
public  Notices  of  heanngs  and  investigations, 
commirtee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clenrance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  Export 
Administration  (BX.^). 

Title:  Request  for  Reexport 
Authorization. 

Agency  Form  Number:  BX.\  699-P. 
EAR  774  3(b). 

OMB  Approval  S'umher:  0694-0010. 

Type  of  Bequest:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  304  hours. 

Number  of  Respondents:  700. 

Avg  Hours  Per  Response:  2.5  minutes 
per  response,  1  minute  for 
recordkeeping  per  response. 

Needs  and  Uses:  When  certain  goods 
or  technology  have  been  exported  from 
the  U.S.  on  an  approved  export  license, 
the  items  may  not  be  reexported  without 
the  authority  of  BXA.  U.S.  exporters  or 
the  foreign  firms  intending  to  reexport 
commodities  must  provide  information 
on  the  new  destination  and  intended 
use.  BXA  needs  the  information  to 
determine  whether  or  not  the  new 
consignee  is  reliable. 

Affected  Public:  Businesses  or  other 
for-profit  institutions,  small  businesses 
or  organizations. 

Frequency:  On  occasion, 
recordkeeping. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Gary  Waxman. 
(202)  395-7340.  Room  3208,  New 
Executive  Office  Building,  Washington, 
DC.  20503. 

Agency:  Bureau  of  Export 
Administration  (BXA). 

Title:  Statement  by  Ultimate 
Consignee  and  Purchaser. 


Agency  Form  Number:  BXA  629-P. 
EAR  775.2. 

OMB  Approval  Number  0694-0021. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden;  4.289  hours. 

Number  of  Respondents:  8,300. 

Avg  Hours  Per  Response:  30  minutes 
per  response,  1  minute  for 
recordkeeping  per  response. 

Needs  and  Uses:  Most  export  license 
application  requests  must  be 
accompanied  by  supporting  documents 
designed  to  elicit  information 
concerning  the  intended  end-use  and 
end-user  of  the  goods  abroad.  In  order 
to  verify  what  the  U.S.  exporter  has  told 
the  Bureau  of  Export  Administration 
about  the  shipment,  the  ultimate 
consignee  and  purchaser  are  also 
required  to  provide  information  on  the 
use  of  the  item.  The  information  is  used 
by  licensing  officers  in  determining  the 
validity  of  the  end-use. 

Affected  Public:  Businesses  or  other 
for-profit  institutions,  small  businesses 
or  organizations. 

Frequency:  On  occasion, 
recordkeeping. 

Respondent's  Obligation:  Requind  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Gary  Waxman, 
(202)  395-7340.  Room  3208,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

Agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Economic  Survey  of 
Commercial  Reef  Fishermen  in  the  Gulf 
of  Mexico. 

Agency  Form  Number:  No  number 
assigned. 

OMB  Approval  Number:  None. 

Type  Of  Request:  New  Collection. 

Burden.  413  hours. 

Number  of  Respondents:  265. 

Avg  Hours  Per  Response:  Response 
time  varies  but  on  average  will  be  about 
90  minutes. 

Needs  and  Uses:  This  is  a  survey  of 
fishermen  with  commercial  pennits  for 
reef  fishing  in  the  Gulf  of  Mexico.  The 
survey  is  designed  to  collect  economic 
information  about  commercial  fishing 
activities  for  reef  fish  and  other  species, 
including  catch,  revenue  and  cost  data. 
The  information  provided  will  be  used 
to  determine  the  current  economic 
status  of  commercial  fishermen  and  to 
estimate  the  economic  effects  of 
regulatory  alternatives  under 
consideration. 


Affected  Public:  Individuals, 
businesses  or  other  for-profit 
institutions,  small  businesses  or 
organizations. 

Frequency:  One  time. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Don  Arbuckle. 
(202)  395-7340,  Room  3208.  New 
Executive  Office  Building.  Washington. 
D.C.  20503. 

Agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  The  U.S.  Geostationary 
Operational  Environmental  Satellite 
(GOES)  Data  Collection  Systems  (DCS). 

Agency  Form  Number:  None. 

OMB  Approval  Number:  0648—0157. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  27  hours. 

Number  of  Respondents:  9. 

Avg  Hours  Per  Response:  3  hours. 

Needs  and  Uses:  The  GOES  DCS  is  a 
system  for  collecting  and  transmitting 
data  from  remote  locations  via  a 
government-ovsmed  geostationary 
satellite.  GOES  collects  meteorological, 
hydrological  and  oceanic  data.  The 
entire  capacity  of  GOES  is  not  presently 
being  used.  Therefore,  it  is  possible  for 
NOi\A  to  allow  others  involved  in 
environmental  data  collection  to  use 
GOES.  Before  admitting  a  user  to  GOES, 
NOAA  requests  information  on  the 
project  to  determine  if  it  meets  program 
requirements.  Without  this  information. 
NOAA  could  not  make  a  determination 
on  the  application. 

Affected  Public:  Individuals,  state  or 
local  governments,  businesses  or  other 
for-profit  institutions,  federal  agencies, 
non-profit  institutions,  small  businesses 
or  organizations. 

Frequency:  On  occasion  — 
information  is  provided  one  time  when 
initially  making  application. 

Respondent's  Obligation: Raquired  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Don  Arbuckle, 
(202)  395-7340,  Room  3208.  New- 
Executive  Office  Building.  Washington. 
DC.  20503. 

Agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

T(f/e;  Alaska  Region  Federal  Fisheries 
Permits. 

Agency  Form  Number:  NOAA  88-155. 

OMB  Approval  Number:  0648-0206. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  906  hours. 
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Number  of  Respondents:  2,296. 

Avg  Hours  Per  Response:  20  minutes 
for  permits,  30  hours  for  experimental 
fishing  permits. 

Needs  and  Uses:  Fishermen  wanting 
to  fish  in  regulated  fisheries  in  the 
Alaska  Region  must  apply  for  vessel 
permits.  Fishermen  who  wish  to 
experiment  with  fishing  techniques 
must  apply  for  an  ex{>erimental  permit. 
The  information  is  used  in  developing 
management  controls  on  fishing  effort, 
as  well  as  to  enforce  the  measures  once 
they  are  in  effect. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit 
institutions,  small  businesses  or 
organizations. 

Frequency:  Annually. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Don  Arbuckle, 
(202)  395-7340,  Room  3208,  New 
Executive  Office  Building,  Washington. 
D.C. 20503. 

Agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

r///e:  Southwest  Region  Logbook 
Family  of  Forms. 

Agency  Form  Number:  None. 

OMB  Approval  Number:  0648-0214. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burde/7;  1.293  hours. 

Number  of  Respondents:  215  (65 
responses  per  respondent). 

Avg  Hours  Per  Response:  Ranges 
between  5  minutes  and  4  hours 
depending  on  reporting  requirement  — 
most  requirements  are  5  minutes. 

Needs  and  Uses:  The  Western  Pacific 
Fishery  Management  Council  has     " 
prepared  four  Fishery  Management 
Plans  for  crustaceans,  precious  corals, 
bottomfish  and  seamount  groudfish,  and 
pelagic  species.  This  request  covers 
logbooks  and  other  reporting 
requirements  (transshipment,  sales, 
notifications,  experimental  fishing 
reports,  etc.).  The  information  is  used  in 
developing  management  measures  to 
control  fishing  effort,  as  well  as  to 
enforce  the  measures  once  they  are  in 
effect. 

Affected  Public:  Businesses  or  other 
for-profit  institutions,  small  businesses 
or  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Don  Arbuckle. 
(202)  395-7340,  Room  3208,  New 
Executive  Office  Building.  Washington. 
D.C.  20503. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerce.  Room 


5327, 14th  and  Constitution  Avenue. 
N.W.,  Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
to  the  respective  OMB  Desk  Officer 
listed  above,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503. 

Dated:  March  22, 1994 
Edward  Michals, 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 
|FR  Doc.  94-7386  Filed  3-2a-94;  8:45  am] 
BILLING  CODE  3S1(>-CW-f 


Foreign-Trade  Zones  Board 
[Docket  4-94] 

Foreign-Trade  Subrone  59A— Lincoln, 
NE;  Request  for  Expanded 
Manufacturing  Authority,  Kawasaki 
Motors  Manufacturing  Corporation 
U.S.A.  Plant  (Utility  Work  Trucks), 
Extension  of  Public  Comment  Period 

The  comment  period  for  the  above 
case,  requesting  authority  to 
manufacture  utility  work  trucks  under 
zone  procedures  within  Subzone  59.\ 
(59  FR  2592.  1/18/94),  is  extended  to 
April  22.  1994,  to  allow  interested 
parties  additional  time  in  which  to 
comment  on  the  proposal. 

Comments  in  writing  are  invited 
during  this  period.  Submissions  should 
include  3  copies.  Material  submitted 
will  be  available  at:  Office  of  the 
Executive  Secretary,  Foreign-Trade 
Zones  Board,  U.S.  Department  of 
Commerce,  room  3716, 14th  and 
Pennsylvania  Avenue  NW..  Washington, 
DC  20230. 

Dated:  March  23, 1994. 
John  J.  Da  Ponte.  Jr.. 

Executive  Secretary. 

|FR  Doc.  94-7388  Filed  3-28-94;  8:45  am] 

BILLING  CODE:  J510-DS-P 


International  Trade  Administration 

[A-1 22-605] 

Color  Picture  Tut>es  From  Canada; 
Termination  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
ACTION:  Notice  of  termination  of 
antidumping  duty  administrative 
review. 

SUMMARY:  On  February  24.  1994  the 
Electronic  Workers  of  America,  the 
International  Brotherhood  of  Electrical 


Workers,  the  International  Union  of 
Electronic,  Electrical,  Salaried,  Machine 
and  Furniture  Workers,  the  AFL-CIO. 
and  the  Industrial  Union  Department 
AFL-CIO,  petitioners  in  the  original 
less-than-fair- value  investigation, 
withdrew  their  reqDest  for  an 
administrative  review  of  the 
antidumping  duty  order  on  color  picture 
tubes  from  Canada  for  the  period 
January  1,  1993  through  December  31, 
1993.  The  Department  is  now 
terminating  this  review. 

EFFECTIVE  DATE:  March  29,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Valerie  Turoscy  or  John  Kugelman. 
Office  of  Antidumping  Compliance, 
International  Trade  Administration. 
U.S.  Department  of  Commerce. 
Washington,  DC  20230;  telephone:  (202) 
482-5253. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  January  31 ,  1994,  the  Department 
of  Commerce  (the  Department  received 
a  request  from  the  Electronic  Workers  of 
America,  the  International  Brotherhood 
of  Electrical  Workers,  the  International 
Union  of  Electronic,  Electrical,  Salaried, 
Machine  and  Furniture  Workers,  the 
AFL-CIO,  and  the  Industrial  Union 
Department  AFL-CIO,  petitioners  in  the 
original  less-than-fair-value 
investigation,  to  conduct  an 
administrative  review  of  the 
antidumping  duty  order  on  color  picture 
tubes  from  Canada  for  the  period 
January  1, 1993  through  December  31, 
1993,  pursuant  to  19  CFR  353.22(a)(1)  of 
the  Department's  regulations. 
Petitioners  specifically  requested  an 
administrative  review  of  Mitsubishi 
Electric  Corporation,  Mitsubishi 
Electronics  America,  Inc.,  and  any 
related  companies.  We  received  no 
other  requests  for  an  administrative 
review  of  the  order. 

On  February  17,  1994  the  E>epartment 
published  in  the  Federal  Register  a 
notice  of  initiation  of  this  review  (59  FR 
7979). 

On  February  24,  1994,  petitioners 
withdrew  their  request  for 
administrative  review.  Accordingly,  the 
Department  has  determined  to  terminate 
this  administrative  review. 

Dated:  March  22. 1994. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  94-7389  Filed  3-2&-94;  8:45  ami 
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Intent  To  Revoke  Antidumping  Duty 
Orders  and  Findings 

agency:  International  Trade 
Administration/Inriport  Administration, 
Dt'pnrtment  of  Commerce. 

ACTION:  Notice  of  Intent  to  Revoke 
Antidumping  Ehity  orders  and  findings. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its  intent  to 
revoke  the  antidumping  duty  orders  and 
findings  listed  below.  Domestic 
interested  parties  who  object  to  these 
revocations  must  submit  their 
comments  in  wTiting  no  later  than 
March  29.  1994. 

EFFECTIVE  DATE:  March  29.  1994. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Department  may  revoke  an 
antidumping  duty  order  or  finding  if  the 
Secretary-  of  Commerce  concludes  that  it 
is  no  longer  of  interest  to  interested 
parties.  Accordingly,  as  required  by 
§  353.25(d)(4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  the  following 
antidumping  duty  ordt^rs  and  findings 
for  which  the  Department  has  not 
received  a  request  to  conduct  an 
administrative  revi&w  for  the  most 
recent  four  consecutive  annual 
anniversary  months: 


AntK}ut7x>ng  duty  pro- 
ceeding 


Austraha 
Canned  Bartleft 
Pears  (A-602- 
039)  Contact: 
David  Levy/Mi- 
chael RiH,  (202) 
432^733. 

Pete's  Republic  of 
China: 

CWofoptcrn  (A- 
670-002)  Con- 
tact; David  Levy/ 
MtcTiaei  RiM. 
(202)  4fi2-^733. 

Ecuador 
Fresh  CiJt  flowers 
(A-331-602) 
Contact:  Joseph 
Farpo/Rictiard 
Rio*ngef  (202) 
482-1733. 

France: 
Brass  Sheet  and 
Stnp  (A-^27- 
602)  Contact 
Kim  MoofS/Tom 
Futtner,  (202) 
482-5254. 


t)ate  of  finding/order 


38  FR  7566,  3>^3/73 


49  FR  10691,  3/22/84 


52  FR  8494.  3/18/87 


52  FR  1217,  3/6/87 


Antidumptna  duty  pro- 
ceeding 


Finland: 
Rayon  S<ap<e  Fitier, 
(A^05-071) 
Contact:  Kim 
Moore/Tom 
Futtner,  (202) 
482-5254. 


Date  of  find»ng/orde< 


44  FR  17156.3/21/79 


If  interested  parties  do  not  request  an 
administrative  review  in  accordance 
with  the  Department's  notice  of 
opportunity  to  request  administrative 
re\'iew,  or  domestic  interested  parties 
do  not  object  to  the  Department's  intent 
to  revoke  pursuant  to  this  notice,  we 
shall  conclude  that  the  antidumping 
duty  orders  and  findings  are  no  longer 
of  interest  to  interested  parties  and  shall 
proceed  with  the  revocation. 

Opportunity  to  Object 

No  later  than  30  days  from  the 
publication  date  of  this  notice,  domestic 
interested  parties,  as  defined  in 
§  353.2(k)(3),  (4),  (5).  and  (6)  of  the 
Department's  regulations,  may  object  to 
the  Department's  intent  to  revoke  these 
antidumping  duty  orders  and  findings. 

Seven  copies  of  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration. 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce.  Washington,  DC  20230. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d)(4}(i). 

Dated;  March  22.  '1994. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
IFR  Doc.  94-7390  Filed  3-2ft-94;  8;45  am) 
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Determination  Not  To  Revoke 
Antidumping  Duty  Orders 

AGENCY:  Internationa!  Trade 

Administration/Import  Administration. 

Commerce. 

ACTION:  Notice  of  determination  not  to 

revoke  antidumping  duty  orders. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  duty  orders  listed  below. 
EFFECTIVE  DATE:  March  29.  1994. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  of  Commerce  (the 
Department)  may  revoke  an 
antidumping  duty  order  or  finding, 
pursuant  to  19  CFR  353.25(d)(4Kiii).  if 
no  interested  parly  has  requested  an 
administrative  review  for  four 


consecutive  annual  anniversary  months 
and  no  domestic  interested  party  objects 
to  the  revocation  or  requests  an 
administrative  review. 

We  had  not  received  a  request  to 
conduct  administrative  reviews  of  the 
following  antidumping  duty  orders  for 
the  last  four  consecutive  annual 
anniversary  months.  Therefore, 
pursuant  to  §  353.25(d)(4)(i)  of  the 
Department's  regulations,  on  December 
8. 1993.  we  published  in  the  Federal 
Register  a  notice  of  intent  to  revoke 
these  antidumping  duty  orders  and 
served  written  notice  of  the  intent  to 
each  interested  party  on  the 
Department's  service  list  in  each  case. 
Within  the  specified  time  frame,  we 
received  objections  from  domestic 
interested  parties  to  our  intent  to  revoke 
these  antidumpinf,  duty  orders. 
Therefore,  because  domestic  interested 
parties  objected  to  the  revocations,  we 
no  longer  intend  to  revoke  these 
antidumping  duty  orders. 


Antiduniptog  duty  pro- 
ceeding 

Date  of  rinding'order 

Singapore: 

Ught  Walled  Rec- 

tangular Pipes 

and  Tuties  (A- 

559-502) 

Contact:  Maureen 

51  FR41142.  11/13/ 

Shie^ds<John 

86 

Kuge<man, 

(202)  482- 

5253,  Otjjec- 

tions:  Decenv 

ber  28.  1993. 

HannitjaJ  In- 

dustr.es.  Inc. 

Argenbna: 

Bartied  Wire  and 

Barbless  Fencing 

Wire  (A-357- 

405) 

Contact:  Maureen 

50  FR  46808,  11/13/ 

ShieWs'John 

85 

Kugelman, 

(202)  482- 

5253.  Objec- 

tions: January 

4.  1994,  Key- 

stone consoli- 

dated IfVJUS- 

tries.  Inc.. 

Insteel  Indus- 

tnes.  Inc..  and 

Oklahoma 

Steel  &  Wire 

Co. 

Dated;  March  15,  1994, 
Joseph  A.  Spetriai. 

Deputy  Assistant  Secretary  for  Compliance. 
[PR  Doc  94-7268  Filed  3-28-94;  8:45  ami 

BILUMO  COOC  3SKM>S-M 


{C-542-4011 

Certain  Apparel  From  Sri  Lanka; 
Proposed  Amended  Conversion 

AGENCY:  International  Trade 
Administration/Import  Administration. 
Commerce. 

ACTION:  Certain  Apparel  from  Sri  Lanka; 
Notice  of  Proposed  Amendment  to  the 
Existing  Conversion  of  the  Scope  of  the 
Order  from  the  Tariff  Schedules  of  the 
United  States  Annotated  to  the 
Harmonized  Tariff  Schedule. 

summary:  On  Januar>'  1,  1989.  the 
United  States  fully  converted  to  the 
international  harmonized  system  of 
tariff  classification.  On  January  11. 
1989.  the  Department  of  Commerce  (the 
Department)  published  the  Conversion 
to  Use  of  the  Harmonized  Tariff 
Schedule  of  Classifications  for 
Antidumping  and  Countervailing  Duty 
Proceedings  (54  FR993;  January  11, 
1989)  (1989  Conversion)  for  all 
antidumping  and  countervailing  duty 
orders  in  effect  or  investigations  in 
progress  as  of  January  1,  1989.  The 
Department  now  proposes  to  amend  the 
1989  Conversion  governing  the 
countervailing  duty  order  on  certain 
apparel  from  Sri  Lanka.  Interested 
parties  are  invited  to  comment  on  this 
proposed  amended  conversion. 
EFFECTIVE  DATE:  March  29. 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martina  Tkadlec  or  Kelly  Parkhill. 
Office  of  Countervailing  Compliance, 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  DC  20230. 
telephone  (202)  482-2786. 

Background 

In  1985.  the  Department  issued  a 
countervailing  duty  order  on  Certain 
Apparel  from  Sri  Lanka  (C-542-401)  (50 
FR  9826;  March  12.  1985).  The  scope  of 
this  order  was  originally  defined  solely 
in  terms  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA)  item 
numbers;  no  narrative  product 
description  was  provided.  On  January  1. 
1989.  the  United  States  fully  converted 
from  the  TSUSA  to  the  Harmonized 
Tariff  Schedule  (HTS).  Section  1211  of 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  directed 
the  Department  to  "take  whatever 
actions  are  necessary  to  conform,  to  the 
fullest  extent  practicable,  with  the  tariff 
classification  system  of  the  Harmonized 
Tariff  Schedule  [for]  all  *   *   *  orders 
*   •   •"  in  effect  at  the  time  of  the 
implementation  of  the  HTS. 

Accordingly,  on  January  11.  1989, 
after  reviewing  comments  received  from 
the  public,  the  Department  published 


the  1989  Conversion  for  all  antidumping 
and  countervailing  duty  orders  in  effect 
or  investigations  in  progress  as  of 
January  1,  1989  (54  FR  993).  The  notice 
also  included  the  conversion  of  the 
scope  of  the  referenced  apparel  order 
from  TSUSA  to  HTS  item  numbers.  The 
1989  Conversion  was  based  on  a  one-to- 
one  correspondence  of  the  TSUSA  and 
HTS  item  numbers.  In  the  notice,  the 
Department  stated  that  the  conversion 
could  be  amended,  as  warranted,  at  any 
time  during  the  applicable  proceeding 
as  a  result  of  the  submission  of 
comments  or  new  factual  information. 

As  a  result  of  comments  submitted  to 
the  Department  by  the  importing  public 
and  advice  received  from  the  U.S. 
Customs  Service,  the  Department  has 
determined  that  the  1989  Conversion 
did  not  accurately  reflect  the  scope  of 
the  Certain  Apparel  from  Sri  Lanka 
order  and,  therefore,  that  the  conversion 
should  be  amended. 

To  rectify  the  problems  in  the  1989 
Conversion,  the  Department,  with  the 
assistance  of  the  U.S.  Customs  Sen  ice 
and  the  U.S.  International  Trade 
Commission,  has  once  again  compared 
the  TSUSA-defined  scope  and  the  HTS- 
defined  scope  provided  by  the  1989 
Conversion,  and  identified  those  HTS 
numbers  that  more  reasonably 
correspond  with  the  TSUSA-defined 
scope  of  the  Certain  Apparel  from  Sri 
Lanka  countervailing  duty  order.  A  new 
proposed  amended  conversion  is  found 
in  the  attached  appendix.  * 

Request  for  Public  Comments 

We  invite  interested  parties  to  submit 
comments  on  the  proposed  amended 
conversion  within  30  days  of  the 
publication  of  this  notice.  All  comments 
must  be  in  writing  (10  copies), 
addressed  to  the  attention  of  the 
Director,  Office  of  Counten'ailing 
Compliance.  International  Trade 
Administration.  lA  Central  Record  Unit, 
room  B-099.  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230, 

Dated;  March  22. 1994. 

Joseph  A.  Spetrini 

Acting  Assistant  Secretary  for  Import 
Administration. 

Appendix:  Proposed  Amended  HTS  List  for 
Certain  Apparel  From  Sri  Lanka  (C-542- 
401) 


6101  3020 

61051000 

6102  3020 

6105.2020 

6104.1200* 

6106  1000 

6104.2200* 

6106.2020 

6104.2300* 

61091000 

6104  2910* 

6109  9010 

6104.4320 

6110.1020 

6104  4420 

6110.2020 

61045200 

6110.3015 

6104.6220 

6110.3030 

61046320 

6113.0000 

6104.6920 

61 16.9264 

61169364 

6116.9374 

6116  93B8 

6116.9394 

6116.9948 

6116  9954 

6201.1220 

6201  1340 

6201.9215 

6201.9220 

6201.9330 

6201.9335 

6202.1220 

6202.1340 

6202.9220 

6202.9345 

6202.9350 

6203.1910* 

6203.2230 

6203.2300 

6203.2920 

6203.4240 

6203.4340 

6203.4920 

6204.1200* 

6204.1320 

6204  1920 

6204.2210* 

6204.2230* 

62042300* 

6204.2920* 

6204.3220 

6204.3350 

6204  3930 


62044230 
62044340 
6204.4440 
6204.5220 
62045330 
6204.5930 
6204.6220 
62046240 
6204.6335 
6204  6925 
62052020 
6205.3020 
2206  3030 
0206  4030 
62069110 
62089200 
62092010 
6209.2020 
62092030 
62092050 
6210.2010 
6210.2020 
62103010 
62104010 
62105010 
6211  2019 
6211.2020 
6211  2030 
6211  2050 
6211  2060 

6211  4200 

6212  1010 
6212.1020 
6216.0038 


*  Coverage  limited  to  garments  that 
would  be  covered  by  this  order  if 
separately  entered. 

*  Coverage  excludes  garments  having 
embroider)'  or  permanently  affixed 
applique  work  on  the  outer  surface. 
IFR  Doc.  94-7264  Filed  3-28-94;  8;45  am] 
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[C-S42-401] 

Certain  Textile  Milt  Products  From  Sri 
Lanka;  Proposed  Amended 
Conversion 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Commerce. 

ACTION:  Certain  textile  mill  products 
from  Sri  Lanka:  Notice  of  proposed 
amendment  to  the  existing  conversion 
of  the  scope  of  the  order  from  the  Tariff 
Schedules  of  the  United  States 
Annotated  to  the  Harmonized  Tariff 
Schedule. 

SUMMARY:  On  January  1.  1989.  the 
United  States  fully  converted  to  the 
international  harmonized  system  of 
tariff  classification.  On  Januarj'  11. 
1989,  the  Department  of  Commerce  (the 
Department)  published  the  Conversion 
to  Use  of  the  Harmonized  Tariff 
Schedule  of  Classifications  for 
Antidumping  and  Countervailing  Duty 
Proceedings  (54  FR  993;  Januarj-  11, 
1989)  (1989  Conversion)  for  all 
antidumping  and  countervailing  duty 
orders  in  effect  or  investigations  in 
progress  as  of  January  1. 1989.  The 
Department  now  proposes  to  amend  the 
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1989  Conversion  governing  the 
countervailing  duty  order  on  certain 
textile  mill  products  from  Sri  Lanka. 
Interested  parties  are  invited  to 
comment  on  this  proposed  amended 
conversion. 

EFFECTIVE  DATE:  March  29,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martina  Tkadlec  or  Kelly  Parkhill, 
Office  of  Countervailing  Compliance. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230, 
telephone  (202)  482-2786. 

Background 

In  1985,  the  Department  issued  a 
countervailing  duty  order  on  Certain 
Textile  Mill  Products  from  Sri  Lanka 
(C-542-401)  (50  FR  9826;  March  12. 
1935).  The  scope  of  this  order  was 
originally  defined  solely  in  terms  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA)  item  numbers;  no 
narrative  product  description  was 
provided.  On  January  1.  1989,  the 
United  States  fully  converted  from  the 
TSUSA  to  the  Harmonized  Tariff 
Schedule  (HTS).  Section  1211  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988  directed  the  Department  to 
"take  whatever  actions  are  necessary  to 
conform,  to  the  fullest  extent 
practicable,  with  the  tariff  classification 
system  of  the  Harmonized  Tariff 
Schedule  [for]  all  *  *  *  orders  *  *  *'• 
in  effect  at  the  time  of  the 
implementation  of  the  HTS. 

Accordingly,  on  January  11, 1989, 
after  reviewing  comments  received  from 
the  public,  the  Department  published 
the  1989  Conversion  for  all  antidumping 
and  countervailing  duty  orders  in  effect 
or  investigations  in  progress  as  of 
January  1, 1989  (54  FR  993).  The  notice 
also  included  the  conversion  of  the 
scope  of  the  referenced  textile  order 
from  TSUSA  to  HTS  item  numbers.  The 
1989  Conversion  was  based  on  a  one-to- 
one  correspondence  of  the  TSUSA  and 
HTS  item  numbers.  In  the  notice,  the 
Department  stated  that  the  conversion 
could  be  amended,  as  warranted,  at  any 
time  during  the  applicable  proceeding 
as  a  result  of  the  submission  of 
comments  or  new  factual  information. 

As  a  result  of  comments  submitted  to 
the  Department  by  the  importing  public 
and  advice  received  from  the  U.S. 
Customs  Service,  the  Department  has 
determined  that  the  1989  Conversion 
did  not  accurately  reflect  the  scope  of 
the  Certain  Textile  Mill  Products  from 
Sri  Lanka  order  and,  therefore,  that  the 
conversion  should  be  amended. 

To  rectify  the  problems  in  the  1989 
Conversion,  the  Department,  with  the 
assistance  of  the  U.S.  Customs  Service 


and  the  U.S.  International  Trade 
Commission,  has  once  again  compared 
the  TSUSA-defined  scope  and  the  HTS- 
defined  scope  provided  by  the  1989 
Conversion,  and  identified  those  HTS 
numbers  that  more  reasonably 
correspond  with  the  TSUSA-defined 
scope  of  the  Certain  Textile  Mill 
Products  from  Sri  Lanka  countervailing 
duty  order. 

A  new  proposed  amended  conversion 
is  found  in  the  attached  appendix. 

Request  for  Public  Comments 

We  invite  interested  parties  to  submit 
comments  on  the  proposed  amended 
conversion  within  30  days  of  the 
publication  of  this  notice.  All  comments 
must  be  in  writing  (10  copies), 
addressed  to  the  attention  of  the 
Director.  Office  of  Countervailing 
Compliance,  International  Trade 
Administration,  lA  Central  Record  Unit, 
room  B-099,  14th  Street  and 
Constitution  Avenue.  NW..  Washington. 
DC  20230. 

Dated:  March  22. 1994. 
Joseph  A.  Spetrini, 
Acting  Assistant  Secretary  for  Import 
Administration. 

Appendix:  Proposed  Amended  HTS  List  for 
Certain  Textile  Mill  Products  From  Sri 
Lanka  (C-542-401) 

4202.2245  6305.3100        6305.3900 

6306.1100 6306.2100        6307.1020 

jFR  Doc.  94-7267  Filed  3-28-94;  8:45  am) 
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University  of  California,  Los  Alamos, 
Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific 
Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651,  80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30 
A.M.  and  5:00  P.M.  in  Room  4211,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  N.W., 
Washington,  D.C. 

Docket  Number:  93-153.  Applicant: 
University  of  California.  Los  Alamos. 
NM  87545.  Instrument:  Mass 
Spectrometer,  Model  PiasmaCJuad. 
Manufacturer:  VG  Instruments,  Inc., 
United  Kingdom.  Intended  Use:  See 
notice  at  59  FR  2825,  January  19, 1994. 
Advice  received  from:  National  Institute 
of  Standards  and  Technology,  October 
25.  1993  (comparable  case). 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 


Feasons:  The  foreign  instrument 
provides:  (1)  sensitivities  of  at  least  30 
MHz/ppm  for  Clo,  In,  Pb,  Bi  and  V  and 
(2)  a  proven  glovebox  compatible  design 
for  containment  of  radioactive  sample 
materials.  The  National  Institute  of 
Standards  and  Technology  advises  that 
(1)  these  capabilities  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 
Pamela  Woods 

Acting  Director.  Statutory  Import  Programs 
Staff 
IFR  Doc.  94-7392  Filed  3-28-94;  8:45  am) 
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The  University  of  North  Carolina, 
Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific 
Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651,  80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30 
A.M.  and  5:00  P.M.  in  Room  4211,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W., 
Washington,  D.C. 

Docket  Number.  93-155.  Applicant: 
The  University  of  North  Carolina  at 
Chapel  Hill,  Chapel  hill.  North  Carolina 
27599-3300.  Instrument:  Mass 
Spectrometer  with  Automated  Gas  and 
Gas  Chromatograph/Combustion  Inlet 
Systems,  Model  MAT  252. 
Manufacturer:  Finnigan  MAT.  Germany. 
Intended  Use:  See  notice  at  59  FR  5178, 
February  3. 1994. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides:  (1)  an  internal  precision  of 
0.005  for  bar  nl  samples  of  COj,  (2) 
simultaneous  collection  of  3  separate 
ion  beams  and  (3)  an  autosampling 
carbonate  combustion/preparation  line. 

These  capabilities  are  pertinent  to  the 
applicant's  intended  purpose  and  we 
know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 


to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 
Pamela  Woods 

Ac.ling  Director.  Statutory  Import  Programs 

Staff 

IFR  Doc.  94-7391  Filed  3-28-94;  8:45  ami 

BILLiNG  CODE  UIO-OS-F 


National  Oceanic  and  Atmospheric 
Administration 

p.D.  031694A] 

Information  Relating  to  Bowhead 
Whales;  Proposed  U.S.  Position  at 
1994  Annual  Meeting  of  International 
Whaling  Commission 

AGENCY:  National  Marine  Fishnrios 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce 

ACTION:  Notice  of  information  and 

request  for  public  comment. 

SUMMARY:  Information  is  published  by 
NMFS  for  use  in  the  development  of  the 
U.S.  position  before  the  International 
Whaling  Commission  (IWC)  on  the 
aboriginal/subsistence  take  of  bowhead 
whales.  NMFS  Is  soliciting  public 
comment  on  the  proposed  U.S.  position 
at  the  1994  Annual  Meeting  of  the  IWC 
(May  23-27. 1994)  for  a  quota  of 
bowhead  whales  for  aboriginal 
subsistence  use  by  U.S.  natives  for  the 
years  1995  to  1997. 

DATES:  Comments  must  be  submitted  on 
or  before  April  28,  1994. 
ADDRESSES:  Written  comments  may  be 
mailed  to  the  Office  of  International 
Affairs,  National  Marine  Fisheries 
Service,  1335  East-West  Highway,  Silver 
Spring,  MD  20910.  A  list  of  documents 
reviewed  for  this  action  may  be 
obtained  upon  request,  and  the 
doc;uments  examined  during  business 
hours  (9  a.m.  to  5  p.m.)  during  the  30- 
day  public  comment  period  st  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Chu,  (301)  71.3-2276. 
SUPPLEMENTARY  INFORMATION:  NOAA  is 
responsible  for  implementntion  and 
enforcement  of  relevant  portions  of  the 
Marine  Mammal  Protection  Act  {16 
U.S.C.  1361-1407).  the  Endangered 
Species  Act  (16  U.S.C  1531-1543)  and 
the  Whaling  Convention  Act  (16  U.S.C 
916-9160.  NTvlFS  provides  staff  support 
to  the  U.S.  Commissioner  to  the  IWC 
and  to  the  IWC  Interagency  Committee, 
and  it  is  charged  with  developing 
preliminary  positions  for  the  annual 
meetings  of  the  IWC.  Consistent  with 
these  responsibilities,  NMFS  has 
developed  a  preliminary  U.S.  position 
for  the  1994  annual  meeting  of  the  IWC 


on  an  aboriginal  subsistence  quota  of 
bowhead  whales  for  the  years  1995  to 
1997,  to  be  implemented  under 
Parngraph  13  of  the  Schedule  to  the 
International  Convention  on  the 
Regulation  of  Whaling,  December  2. 
1946,  62  Stat.  1716,  T.I.A.S.  No.  1849 
(entered  into  force,  November  10,  1948). 

To  provide  for  the  public  to  review 
and  comment  on  the  data  upon  which 
the  U.S.  position  is  based,  the  following 
information  is  provided:  (1)  A  summarj- 
of  available  bowhead  scientific 
information,  including  estimates  of 
current  population  level  and  annual 
recruitment  rates;  (2)  a  summary  of 
information  on  the  nature  and  extent  of 
aboriginal/subsistence  need;  (3)  updated 
estimates  of  need  for  the  nine  whaling 
villages  that  have  been  reviewed  by  the 
IWC,  based  on  tlie  1990  census  data;  (4) 
information  about  the  need  for  the 
island  village  of  Little  Diomede  to  land 
one  bowhead  whale  per  year;  and  (5)  the 
NMFS  preliminary  position  regarding 
bowhead  whales  at  the  1994  annual 
nieetiiig  of  the  IWC.  NMFS  is  soliciting 
public  comment  on  the  proposed 
position  regarding  bowhead  whales  at 
the  1994  Annual  Meeting  of  the  IWC. 

1.  Scientific  Information 

At  the  1991  IWC  meeting,  the 
Scientific  Committee  agreed  that  the 
Bering-Chukchi-Beaufort  Sea  population 
of  bowhead  whales  was  between  6,400 
and  9.200  animals,  with  a  most  likely 
estimate  of  7.500  whales.  A  minimum 
estimate  of  the  replacement  yield  was 
calculated  to  be  92  whales  per  year,  and 
the  most  likely  replacement  yield  for  the 
population  size  of  7.500  is  254  whales 
p€!r  year.  The  replacement  yield  defines 
the  number  of  whales  annually  joining 
the  adult  population,  and  it  is  assumed 
that,  all  other  things  l)eing  con.stant,  up 
to  this  niunber  could  be  taken  from  the 
population  without  causing  it  to 
decline. 

The  Scientific  Committee  will  rtniew 
the  status  of  this  stock  before  the  1994 
annual  meeting,  including  additional 
scientific  information  gathered  since  the 
1991  review.  A  prehminary  analysis  of 
the  additional  data  is  not  yet  available. 

2.  Aboriginal/Subsistence  Need 

The  Department  of  the  Interior  (DOI) 
conducted  its  analysis  of  the  nature  and 
extent  of  aboriginal/subsistence  need  for 
liowhead  whales  and  whaling  in  1983, 
and  the  IWC  adopted  the  DOI  method 
for  quantifying  need  in  1986.  DOI 
contrarted  for  a  now  study  on  the 
quantification  of  subsistence  and 
cultural  need  for  bowhead  whales  in 
1987.  which  was  presented  at  the  1988 
meeting.  The  new  study  presented  the 
subsistence  and  cultural  need  of  nine 


Alaskan  Eskimo  whaling  villages  to  take 
41  landed  bowhead  whales.  This 
quantification  of  need  used  the  same 
method  of  calculation  accepted  by  the 
IWC  in  1986.  This  method  derives  the 
mean  annual  number  of  bowhead 
whales  landed  per  capita  during  a 
specified  historical  period  and 
multiplies  this  mean  by  the  current 
Eskimo  population  of  nine  whaling 
villages.  The  result  of  this  calculation  is 
the  total  number  of  bow  hnad  whales 
these  Eskimo  whaling  villages  need  to 
land  each  year  to  meet  their  cultural  and 
subsistence  need. 

Based  on  the  1988  DOI  study,  the 
aboriginal  subsistence  and  cultural  ni'ed 
for  the  nine  vvhaling  villages  in  the 
original  DOI  study  were  calculated  to 
be: 


Village 

Need 
(landed) 

Garnbell  

3 

Savoonga  

Wales , 

3 

1 

Kivalina  

1 

Point  Hope 

Wainwrigtit  

9 
5 

Barrow  

16 

Niuqsut  

2 

Kaktovik  

1 

Total  

41 

At  the  43rd  annual  meeting  of  the 
IWC,  Reykjavik,  Iceland.  May  27-31. 

1991.  the  IWC  accepted  this  need 
calculation,  and  the  following  catch 
limit  was  established  for  aboriginal/ 
subsistence  whaling: 

TliP  taking  of  bowtiPfld  wIihIcs  fnim  lh« 
Bf^rins-Chukc  hi-Boaufnrt  ,Sca«  stock  by 
atwirigines  is  permitted,  hut  only  when  the 
mcM  and  prtiducts  of  sue  h  whalos  are  to  be 
used  exclusively  for  lo<.al  consumption  by 
tiip  aborigines  and  further  provided  that.  For 
ra<  h  of  the  years  1992.  l*14.'l,  aad  19s« 
tonibined,  the  total  nuinlnir  of  whali-s  stnii.k 
sh.ill  not  exi.eod  141,  eiic;«'pt  that:  (A)  any 
unused  strikes  up  to  ten  p<Trrrnl  of  the  total 
strike's  allowed  in  the  years  1989.  1990.  and 
1991  combined  shall  be  c.arri«Ml  forward  from 
those  years  and  added  to  the  combined  total 
of  strikes  for  the  years  1992.  1993,  and  1994; 
and  (B)  in  any  one  year  no  more  than  54 
whali's  shall  be  struck  and  no  more  than  41 
shall  be  landed.  (Schedule  to  ihi;  Convrntjon, 
Para>;raph  13(b)(l)(i).) 

Since  this  quota  expires  in  1094,  the 
U.S.  intends  to  seek  an  additional  3-year 
quota  at  this  year's  annual  meeting  of 
the  IWC. 

3. 1990  U.S.  Census  Data 

The  1988  DOI  study  relied  on  human 
population  data  for  various  years  from 
1983  to  1987  for  nine  whaling 
communities  and  was  conducted  before 
the  1990  census  data  were  available.  In 

1992.  the  Alaska  E.skimo  Whaling 
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"Commission  (AEWC)  recalculated  the 
aboriginal  subsistence  and  cuhural  need 
using  the  identical  formula  accepted  by 
the  IWC  for  calculating  aboriginal 
subsistence  and  cultural  need,  updated 
with  the  1990  census  data. 

Using  the  1990  census  data,  the 
revised  aboriginal  subsistence  and 
cultural  need  is  calculated  to  be: 


Village 


Gambell  .... 
Savoonga  . 

Wales 

Kivalina 

Point  Hope 
Wainwnght 

Barrow  

Niuqsut  

Kaklovik  .... 


Total 


Need 
(landed) 


3 
3 

1 
1 

10 
5 

19 
3 
2 


47 


NMFS  is  informed  that  the  AEVVC  has 
asked  the  individuals  who  conducted 
the  original  EKDI  study  to  further  update 
the  human  population  data  through 
1992  and  that  it  has  offered  to  provide 
this  information  to  NMFS. 

4.  Request  for  Little  Diomede 

The  island  of  Little  Diomede  is  remote 
and  accessible  only  a  few  months  of  the 
year.  As  a  result,  complete  historic  data 
for  Little  Diomede  were  not  combined 
with  the  data  from  any  of  the  nine 
whaling  villages  listed  above,  nor  was 
Little  Diomede  included  in  the  1988 
analysis  of  subsi-stence  and  cultural 
need.  While  some  historical  whaling 
data  for  Little  Diomede  were  collected, 
they  were  not  complete. 

References  to  whaling  by  the  village 
of  Little  Diomede  date  back  at  least  to 
the  18th  century.  The  tradition  of 
whaling  continued  into  the  20th 
century.  The  most  recent  known  catch 
of  a  bowhead  whale  was  in  1979. 
Information  on  the  subsistence  and 
cultural  need  for  bowhead  whales  by 
the  village  of  Little  Diomede  was 
submitted  to  the  IWC  by  the  U.S.  in 
1992.  The  U.S.  delegation  called 
attention  at  that  time  to  the  need  for  one 
additional  bowhead  whale  for  Little 
Diomede.  However,  because  a  3-year 
quota  had  been  established  the  previous 
year,  the  U.S.  did  not  seek  any  changes 
to  the  quota.  Likewise,  in  1993,  the  U.S. 
delegation  called  attention  to  the 
situation  of  Little  Diomede,  but  did  not 
seek  a  change  in  the  quota. 

5.  Proposed  U.S.  Position  at  the  1994 
Annual  Meeting  of  the  IWC 

Based  on  the  census  data  presently 
available  for  the  nine  previously 
recognized  whaling  villages  and  on  the 
documented  need  of  the  village  of  Little 


Diomede  to  land  one  bowhead  whale 
per  year,  the  U.S.  intends  to  seek  a 
quota  of  a  total  of  48  bowhead  whales 
landed  per  year  for  1995  through  1997. 
Assuming  a  75  percent  efficiency  in 
landing  whales,  the  U.S.  will  seek  IWC 
approval  to  strike  up  to  64  bowheads  in 
order  to  land  48.  The  U.S.  will  take  this 
position  only  if,  in  the  view  of  the  IWC 
Scientific  Committee,  such  a  quota  will 
continue  to  allow  the  Bering-Chukchi- 
Beaufort  Sea  population  of  bowhead 
whales  to  move  to  the  maximum 
sustainable  yield  level. 

(Authority:  16  U.S.C.  916, 1361-1407,  1531- 
43) 

Dated:  March  22, 1994. 
Charles  Kamella. 

Acting  Program  Management  Officer, 
National  Marine  Fisheries  Service. 
(FR  Doc.  94-7313  Filed  3-28-94;  8:45  amj 

BtLUNQ  COOC  JS10-23-P 


p.D.  031094A] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 

Service  (NTvIFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  receipt  of  applications 

for  scientific  research  permits  (P772#66 

and  P509A). 

Notice  is  hereby  given  that  NMFS 
Southwest  Regional  Office  (P772i66) 
and  Robert  van  Dam  (P509A)  have  each 
applied  in  due  form  for  a  permit  to  take 
listed  sea  turtles  as  authorized  by  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  and  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  Parts  217-227). 

The  NMFS  Southwest  Regional  Office 
(P772#66)  requests  authorization  to 
conduct  scientific  research  on  sea 
turtles  as  described  in  the  Interim 
Hawaiian  Sea  Turtle  Recovery  Plan  and 
to  conduct  research  on  listed  sea  turtles 
taken  incidentally  by  the  Hawaiian 
longline  fishery.  The  applicant  requests 
this  authorization  for  a  duration  of  five 
years. 

Robert  van  Dam  (P509A)  requests 
authorization  to  conduct  scientific 
research  on  sea  turtles  at  Mona  Island. 
Puerto  Rico  in  order  to  study  the  natural 
history  of  hawksbill  sea  turtles,  in  order 
to  make  it  possible  to  implement  more 
effective  measures  to  manage  wild 
populations  of  this  species.  The 
applicant  requests  this  authorization  for 
a  duration  of  one  year. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  these  applications 
should  be  submitted  to  the  Director. 
Office  of  Protected  Resources,  National 


Marine  Fisheries  Service,  1335  East- 
West  Hwy..  Silver  Spring,  MD  20910- 
3226,  within  30  days  of  the  publication 
of  this  notice.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  the 
particular  application  would  be 
appropriate.  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  these  application  summaries  are 
those  of  the  applicant  and  do  not 
necessarily  reflect  the  views  of  NMFS. 

Documents  submitted  in  connection 
with  the  above  applications  are 
available  for  review  by  interested 
persons  in  the  following  offices  by 
appointment: 

Office  of  Protected  Resources, 
National  Marine  Fisheries  Service,  1335 
East-West  Hwy.,  Silver  Spring,  MD 
20910-3226 (301-713-2322);  and 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  NOAA,  501 
West  Ocean  Blvd.,  suite  4200,  Long 
Beach.  CA  90802-4213  (310-980-4016) 

Dated:  March  21,  1994. 
Herbert  W.  Kaufinan, 

Deputy  Director.  Office  of  Protected 
Fesources.  National  Marine  Fisheries  Service. 
IFR  Doc.  94-7299  Filed  3-28-94;  8:45  ami 

BILUNG  COOC  3510-23-P 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Limits  for  Silk  Apparel  Produced  or 
Manufactured  in  the  People's  Republic 
of  Ctilna 

March  24, 1994. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 

EFFECTIVE  DATE:  April  1,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U  S.  Department  of  Commerce, 
(202)  482-^212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6703.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 


A  (ifjiice  published  in  the  Federal 
Register  on  February  23,  1994  (59  FR 
8602)  aruiounced  that  the  Ckjvemments 
of  the  Uniled  States  and  the  People's 
Republic  of  China  have  agreed  to 
establish  a  separate  bilateral  agreement 
on  silk  apparel  products.  A 
MtMiiorandum  of  Understanding  (MOU) 
dated  lanuary  17,  1994  and  an  exchange 
of  leliers  dated  March  17, 1994  between 
the  two  governments  establishes  an 
agreement  on  wearing  apparel 
coiiiaining  70  percent  or  more  by  weight 
of  .silk,  produced  or  manufactured  in 
China  for  the  period  beginning  on  April 
1 .  1 994  and  extending  through 
December  31,  1996. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
limits  for  the  period  beginning  on  April 
1.  1994  and  extending  through 
December  31,  1994. 

A  standard  visa  arrangement  will  be 
established  for  goods,  produced  or 
manufactured  in  China  and  exported 
from  China  on  and  after  July  1, 1994. 
which  are  subject  to  the  Silk  Agreement. 
Further  notice  will  be  published  in  the 
Federal  Register. 

A  description  of  the  silk  apparel 
categories  will  be  published  in  the 
Federal  Register  establishing  a 
correlation  for  silk  apparel  categories 
with  the  Harmonized  Tariff  Schedule  of 
the  United  States. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  MOU,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 
Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

March  24. 1994. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 
Dear  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854);  pursuant  to  the 
Memorandum  of  Understanding  (MOU) 
dated  January  17, 1994  and  exchange  of 
letters  dated  March  17, 1994  between  the 
Governments  of  the  United  States  and  the 
People's  Republic  of  China;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended, 
you  are  directed  to  prohibit,  effective  on 
April  1, 1994,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  wearing 
apparel  containing  70  percent  or  more  by 
weight  of  silk  in  the  following  categories, 
produced  or  manufactured  in  China  and 
exported  during  the  period  beginning  on 


April  1. 1994  and  extending  through 
December  31, 1994,  in  excess  of  the  following 

limits: 


Category 

Nine-montti  limit 

Stik  Apparel  Group  ^ 

733,  734,  735,  736, 

267,157,000  square 

738,  739,  740, 

meters  equivalent. 

741,742,743, 

744,  745,  746, 

747,  748.  750, 

751 ,  752,  758  and 

759,  as  a  group. 

Specific  Limit  within 

Group 

740  (Men's  and 

2,428,895  dozen. 

boys'  sliirts.  not 

knit). 

741  (Women's  and 

6,061,071  dozen. 

girls'  shirts/ 

blouses,  not  knit). 

'  Silk  handkerctiiefs,  gloves,  trosiery,  txas- 
sieres  and  ott>er  tx>dy  supporting  gamients, 
scarves,  and  babies'  garments  are  not  in- 
cluded in  this  Agreement. 

Apparel  products  in  the  foregoing 
categories  which  have  been  exported  to  the 
United  States  prior  to  Ap)ril  1,  1994  shall  not 
be  subject  to  this  directive. 

Apparel  products  in  the  foregoing 
categories  which  have  been  released  from  the 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U  S.C  1448(b)  or 
1484(a)(1)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  94-7387  Filed  3-28-94;  8:45  am] 
BILUNG  CODE  3510-OR-f 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Acquiring  Defense  Software 
Commercially 

ACTION:  Cancellation  of  meeting. 

SUMMARY:  The  meeting  notice  for  the 
Defense  Science  Board  Task  Force  on 
Acquiring  Defense  Software 
Commercially  scheduled  for  March 

29-30,  1994  as  published  in  the  Federal 
Register  (Vol.  59,  No.  46,  Page  11052, 
Wednesday,  March  9, 1994,  FR  Doc  94- 
5335)  has  been  cancelled. 


Dated:  March  24. 1994. 
Patricia  L.  Toppings. 

Alternate  OSD  Federal  Begister  Liaison 

Officer.  Department  of  Defense. 

(FR  Doc.  94-7356  Filed  3-28-94;  8:45  am) 

BILU^4G  CODE  SO0O-04-M 


Office  of  the  Secretary  of  the  Army 

Record  of  Decision  for  the  Stationing 
of  Mechanized  or  Armored  Comt>at 
Forces  at  Fort  Lewis,  WA 

AGENCY:  Department  of  the  Army,  DoD. 
ACTION:  Notice  of  availability. 

SUMMARY:  As  part  of  the  woridwide 
reorganization  of  its  force  structure,  the 
Army  has  decided  to  station  heavy 
(armored  or  mechanized)  combat  units 
at  Fort  Lewis.  Washington.  The  Record 
of  Decision  announces  the  Army's 
decision  to  station  two  heavy  brigades  at 
Fort  Lewis.  This  decision  will  add 
approximately  10,400  troops  and  1.100 
tracked  vehicles  to  Fort  Lewis  and  its 
subinstallation,  Yakima  Training  Center 
(YTC). 

The  Army  plans  to  initiate  the 
stationing  action  with  the  arrivalof  the 
first  heavy  brigade  beginning  in  April 
1994.  The  1st  Brigade  of  the  7th  Infantry 
Division,  currently  at  Fort  Lewis,  will 
remain  for  an  interim  period.  During 
this  time  frame,  both  a  light  infantry 
brigade  and  heavy  brigade  wrill  be 
stationing  at  Fort  Lewis.  The  disposition 
of  the  light  infantry  brigade  will  be 
decided  prior  to  the  arrival  of  a  second 
heavy  brigade. 

ADDRESSES:  Individuals  may  obtain  a 
copy  of  the  Record  of  Decision  by 
contacting  Mr.  Randall  W.  Hanna.  Chief, 
Environmental  and  Natural  Resources 
Division,  HQ,  I  Corps  and  Fort  Lewis. 
Attn:  AFZH-DEQ,  Fort  Lewis, 
Washington  98433-5000.  Commercial 
telephone  (206)  967-5337. 

Dated:  March  21, 1994. 
Lewis  D.  Walker. 

Deputy  Assistant  Secretary  of  the  Army 
(Environment,  Safety,  and  Occupational 
Health),  OASA  (I,  L&E). 
[FR  Doc.  94-7243  Filed  3-28-94;  8:45  am) 

BILUNG  CODE  3710-Oe-M 


Department  of  the  Army 

Trip  Leasing  Procedures  for  DOD 
Freight 

AGENCY:  Military  Traffic  Management 
Command,  DOD. 
action:  Notice. 

SUMMARY:  MTMC  is  changing  its  trip 
leasing  procedures  for  EX3D  freight 
established  in  November  1988.  MTMC's 
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new  rule  will  limit  trip  leasing  of  DOD 
shipments  to  DOD  approved  carriers. 
EFFECTIVE  DATE:  This  change  is  effective 
April  28,  1994. 
ADDRESSES:  Military  Traffic 
Management  Command.  5611  Columbia 
Pike.  Falls  Church,  VA  22041-5050. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Shirley  Stachkunas,  (703)  756- 
1292. 

SUPPLEMENTARY  INFORMATION:  MTMC 
published  notice  of  proposed  revision  to 
its  trip  lease  rules  in  the  Federal 
Register  on  October  20, 1993  (58  FR 
201).  Comments  were  received  from  21 
freight  motor-common  carriers,  5 
carrier's  representatives  and  the 
National  Motor  Freight  Traffic 
Association.  Comments  were  both  in 
favor  of,  and  against  the  proposal. 
Comments  against  the  proposal 
suggested  that  it  would  restrict 
competition  and  increase  Government 
costs:  increase  carrier  costs;  favor  large 
carriers;  eliminate  efficiencies  of  the 
current  system;  prohibit  use  of  carriers 
that  have  proven  themselves  reliable; 
increase  service  failures;  decrease  the 
pool  of  carriers  needed  to  provide  surge 
capability;  and  fail  to  increase  MTMC's 
control  over  shipments.  Comments 
supporting  the  proposal  suggested  that 
it  would  increase  security  over  DOD 
shipments;  reduce  the  risk  of  loss  and 
damage;  reduce  transit  times;  eliminate 
administrative  burden;  reduce 
publication  of  frivolous  rates;  eliminate 
the  need  to  monitor  lease 
documentation;  improve  in  transit 
visibility;  put  all  carriers  on  an  equal 
footing  subject  to  the  same  rules;  and 
increase  understanding  and 
enforceability  of  MTMC's  Carrier 
Qualification  f^rogram  (CQP). 

MTMC  considered  all  comments 
carefully  and  has  decided  to  implement 
the  proposed  change  in  its  trip  lease 
rules  for  the  following  reasons: 

Requiring  carriers  to  trip  lease  only 
between  DOD-approved  carriers  ensures 
that  carriers  will  operate  under  the  same 
rules,  procedures,  and  qualification 
requirements.  All  large  competitors, 
large  and  small,  will  be  required  to  meet 
the  same  qualification  criteria. 
Administrative  cost  and  enforcement 
expenses  will  be  reduced  since  MTMC 
will  not  be  required  to  approve  carriers 
to  trip  lease  and  maintain  separate  files 
on  those  carriers.  The  security,  service, 
and  in  transit  visibility  of  EXDD 
shipments  will  be  increased. 

Cxirriers  will  still  be  subject  to  the  trip 
leasing  requirements  set  forth  in  49 
Code  of  Federal  Regulations  (CFR^  Part 
1057  and  both  lessor  and  lessee  carriers 
will  bear  the  burden  of  regulatory 
compliance. 


Under  this  new  rule,  carriers  will  only 
be  allowed  to  trip  lease  with  carriers 
approved  to  handle  EXDD  freight. 
Carriers  will  no  longer  be  required  to  get 
approval  from  MTMC  to  trip  lease.  This 
will  reduce  the  administrative  burden 
on  carriers  as  they  will  only  be  required 
to  be  approved  under  the  MTMC  CQP 
in  order  to  trip  lease  with  other  DOD 
approved  carriers. 

For  the  reasons  set  forth  in  the 
preamble,  the  MTMC  Freight  Traffic 
Rules  Publication  No.  lA,  item  230  is 
changed  as  follows: 

Carriers  desiring  to  trip  lease  will 
only  do  so  with  other  Department  of 
Defense  (DOD)  approved  carriers.  The 
requirements  of  49  CFR  part  1057  will 
be  followed  as  applicable.  Failure  to 
comply  with  the  regulatory 
requirements  can  result  in  nonuse  or 
disqualification  by  MTMC. 
Kenneth  L  Denton, 
Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  94-7414  Filed  3-28-94;  8:45  ami 

BILUNG  COOC  3710-08-M 


DEPARTMENT  OF  EDUCATION 

[CFDA  No.:  84-055A-E1 

Grants  and  Cooperative  Agreements; 
Cooperative  Education  Progrann 

AGENCY:  Department  of  Education. 
ACTION:  Extension  of  closing  date. 

SUMMARY:  On  September  24, 1993,  the 
Department  of  Education  published  a 
combined  application  notice  in  the 
Federal  Register  (58  FR  50153)  inviting 
applications  for  new  awards  for  fiscal 
year  1994  under  many  of  the 
Department's  direct  grant  and 
fellowship  programs.  Among  the 
programs  listed  in  the  combined 
application  notice  was  the  Cooperative 
Education  Program.  Detailed 
information  concerning  the  Cooperative 
Education  Program  competition  was 
included  in  the  program  notice. 

The  purpose  of  this  notice  is  to  allow 
those  applicants  in  Mississippi  affected 
by  the  recent  severe  weather  additional 
time  to  submit  their  applications. 
Applicants  who  reside  in  the  area 
designated  by  the  President  on  February 
18, 1994  as  adversely  affected  by  a 
major  disaster  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.) 
between  February  11  and  the  original 
closing  date  may  take  advantage  of  this 
extension.  Applicants  should  indicate 
in  their  applications  that  they  reside  in 
an  adversely  affected  area  as  designated 
by  the  President. 


The  revised  deadline  for  receipt  of 
applications  for  the  Cooperative 
Education  Program  is  March  31, 1994. 

Note:  Applications  must  be  received  by  the 
extended  due  date — not  fwstinarked  by  that 
date.  Applications  received  after  the 
extension  will  not  be  accepted. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
John  E.  Bonas,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Portals  Building,  Courtyard  Level, 
Washington,  DC  20202-5251. 
Telephone:  (202)  260-3265. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay^ervice  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 

Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
Board  (ED  Board),  telephone  (202)  260- 
9950;  or  on  the  Internet  Gopher  Server 
at  GOPHER.ED.GOV  (under 
Announcements,  Bulletins  and  Press 
Releases).  However,  the  official 
application  notice  for  a  discretionary 
grant  competition  is  the  notice 
published  in  the  Federal  Register. 

Dated:  March  23,  1994. 
David  A.  Longanecker, 

Assistant  Secretary  for  Postsecondary 

Education. 

[FR  Doc.  94-7312  Filed  3-28-94;  8:45  am) 

BILUNG  CODC  4000-41-M 

[CFDA  NO:  84.129U] 

Parent  Information  and  Training 
Programs — Technical  Assistance 
Notice  Inviting  Applications  for  a  New 
Award  for  Fiscal  Year  (FY)  1994 

PURPOSE  OF  PROGRAM:  To  provide 

coordination  and  technical  assistance  to 

the  Parent  Information  and  Training 

projects. 

ELIGIBLE  APPLICANTS:  Private  nonprofit 

organizations. 

SUPPLEMENTARY  INFORMATION:  Parent 

Information  and  Training  Programs  are 

authorized  under  Title  VIII,  section 

803(c),  of  the  Rehabilitation  Act  of  1973, 

as  amended  (29  U.S.C.  760-762). 

Six  grants  were  awarded  under  Parent 
Information  and  Training  Programs  for 
FY  1993  to  private  nonprofit 
organizations  in  the  following  States: 
Illinois,  Louisiana,  Mirmesota,  Oregon, 
Utah,  and  Washington.  Under  section 
803(c)(6)  of  the  Act,  the  Secretary 
provides  coordination  and  technical 
assistance  to  the  Parent  Information  and 
Training  projects  for  establishing. 


developing,  and  coordinating  the 
training  and  information  programs. 

Deadline  for  Transmittal  of 
Applications:  May  13, 1994. 

Deadline  for  Intergovernmental 
Rexiew.  July  12,  1994. 

Applications  Available:  March  30, 
1994. 

Available  Funds:  $75,000. 

Estimated  Number  of  Awards:  1. 

Note;  The  Department  is  not  bound  by  any 
estimates  in  this  noUce. 

Project  Period:  Up  to  24  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74,  75,  77,  79.  81,  82,  85. 
and  86. 

Statutory  Requirements:  The  statutory 
requirements  in  section  21(b)(6)  of  the 
Act,  section  803(c)  of  the  Act,  and 
section  803(0  of  the  Act,  incorporating 
the  requirements  of  section  306,  apply 
to  this  program. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  this 
competition,  the  Secretary  uses  the 
selection  criteria  in  34  CFR  75.210. 

The  regulations  in  34  CFR  75.210 
provide  that  the  Secretary  may  award 
up  to  100  points  for  the  selection 
criteria,  including  a  reserved  15  points. 
For  this  competition,  the  Secretary 
distributes  the  15  points  as  follows: 

Plan  of  operation  (34  CFR 
75.210(b)(3)).  Fifteen  points  are  added 
to  this  criterion  for  a  possible  total  of  30 
points. 

For  Applications:  To  request  an 
application,  telephone  (202)  205-9343. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-677-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  th.'t)ugh  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Brightly,  U.S.  Department  of 
Education,  400  Maryland  Avenue.  SW., 
room  3322,  Switzer  Building, 
Washington.  DC.  20202-2649. 
Telephone:  (202)  205-9561. 

Program  Authority:  29  U.S  C.  774 

Dated:  March  23. 1994. 
ludith  E.  Heumann, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

jFR  Doc.  94-7311  Filed  3-28-94;  8:45  am] 

BILUNQ  CODC  400(M)1-P 


DEPARTMENT  OF  ENERGY 

Energy  Efficiency  and  Renewable 
Energy 

AGENCY:  Energy  Efficiency  and 
Renewable  Energy,  DOE. 


ACTION:  Notice  of  roundtables. 

SUMMARY:  The  U.S.  DOE  is  announcing 
the  first  two  in  a  series  of  regional 
roundtables  to  solicit  comments  and 
feedback  from  stakeholders,  which 
include  state  and  local  officials,  utility 
representatives,  industry 
representatives,  public  interest  groups 
and  other  interested  parties  on  the 
Climate  Change  Action  Plan,  the 
Clinton  Administration's  blueprint  for 
stabilizing  greenhouse  gas  emissions  at 
1990  levels  by  the  year  2000. 

DATE  AND  LOCATION: 

April  12,  1994,  Hilton  Hotel.  6th  and 

University  Avenue.  Seattle, 

Washington. 
April  14.  1994.  Stouffer  Concourse 

Hotel  3801  Quebec  Street.  Denver. 

Colorado. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arlene  Anderson  or  Carol  Tombari.  U.S. 
Department  of  Energy.  Office  of  Energy, 
Efficiency  and  Renewable  Energy,  Green 
Room.  1000  Independence  Avenue. 
SW.,  Washington.  DC  20585,  (202)  586- 
7541. 

SUPPLEMENTARY  INFORMATION:  On 
October  19,  1993,  President  Clinton 
made  a  national  commitment  to 
stabilizing  greenhouse  gas  (GHG) 
emissions  at  1990  levels  by  the  year 
2000.  The  blueprint  for  achieving  this 
goal  is  known  as  the  Climate  Change 
Action  Plan  (CCAP).  a  volume  of  46 
emissions-reducing  "actions"  the  U.S. 
will  take  during  the  remainder  of  the 
decade.  The  Plan  is  founded  on  the 
principle  that  cost-effective  energy 
efficiency  programs  provide  energy  cost 
reductions  that  more  than  offset  the 
investment  to  increase  efficiency.  TTie 
CCAP  focuses  on  and  accelerates  the 
implementation  of  the  Energy  Policy 
Act  of  1992.  As  a  result,  the  overall  Plan 
is  estimated  to  require  no  net  increase 
in  Federal  funding  as  it  creates  jobs, 
reduces  home  and  business  energy  bills, 
and  induces  over  $60  billion  in  new 
domestic  investment. 

The  Department  of  Energy's  (DOE's) 
Office  of  Energy  Efficiency  and 
Renewable  Energy  has  the  responsibility 
for  implementing  the  renewable  energy 
and  energy  efficiency  actions  in  the 
President's  plan.  An  executive  summary 
of  the  Plan  may  be  obtained  by  calling 
DOE.  (202)  586-7541.  Several  other 
Federal  agencies  and  offices  have 
important  implementation 
responsibilities  for  the  remaining 
actions  and  for  other  aspects  of  the  Plan. 
DOE's  Office  of  Energy  Efficiency  and 
Renewable  Energy  and  the  National 
Association  of  State  Energy  Officials 
will  conduct  regional  roundtables  to 
solicit  comments  and  feedback  on  the 


Climate  Change  Action  Plan.  The 
purpose  of  the  roundtables  is  to  describe 
and  solicit  feedback  on  DOE's 
preliminary  proposals  to  implement  its 
actions  under  the  Plan.  Rather  than 
design  individual  implementation 
plans,  however.  DOE  has  examined  its 
implementation  responsibilities  from 
the  standpoint  of  comprehensiveness, 
integration,  and  leverage.  As  a  result, 
DOE  has  developed  an  implementation 
approach  that  has  the  potential  to 
integrate  all  CCAP  activities,  not  only 
into  DOE's  programs,  but  also  into  other 
energy  efficiency  activities  and 
programs. 

Through  these  roundtables  DOE 
hopes  to  begin  soliciting  input  from  a 
wide  variety  of  stakeholders.  The 
agency  seeks  feedback  on  the 
comprrfiensive  strategy  as  well  as 
specifics  of  proposed  implementation 
activities.  Comments  or  questions  from 
the  public  may  be  submitted  in  person 
or  in  writing  at  the  roundtable. 
Following  the  roundtable,  written 
comments  or  questions  may  be  sent  to 
the  address  listed  above.  For  several  of 
the  actions,  DOE  presents  several 
implementation  options  rather  than  a 
single  proposed  implementation  plan. 
In  these  instances.  DOE  seeks  input  that 
will  help  guide  our  selection  of  one  of 
these  options. 

The  roundtable  format  will  provide  a 
forum  for  representatives  from  state  and 
local  governments,  utilities,  industry, 
public  interest  groups  and  other 
interested  parties  to  provide  comments. 
The  roundtable  format  is  sufficiently 
flexible  to  allow  participants  to  offer 
comments,  either  on  specific  actions  or 
on  the  entire  package,  through  the  use 
of  breakout  sessions  for  key  groups  of 
actions.  All  comments  will  be 
considered.  Facilitators  will  be  provided 
for  each  session.  A  copy  of  a  summary 
of  the  roundtable  proceedings  may  be 
obtained  by  calling  or  writing  to  the 
address  listed  above. 

Proposed  Agenda 

7:30  a.m. 
Registration. 

Welcome  and  Introduction. 
0\'erview  of  Climate  Change  Action 

Plans. 
Break-out  Sessions. 

•  Utilities 

•  Buildings 

•  Industry 

•  Transportation 
12:30  D.m. 

Worlung  Lunch. 

Break-out  Sessions  (Cont'd). 

Feedback  and  Closing  Comments. 
5:00p.m. 

Adjourn. 

Detailed  information  about  the 
roundtables  can  be  obtained  from:  Carol 
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Tombari  or  Arlene  Anderson  (202)  586- 
7541. 

Issued  in  Washington,  DC,  on  March  21, 
1994 

Christine  A.  Ervin, 

Assistant  Secretary,  Energy  Efficiency  and 
Renewable  Energy. 
|FR  Doc.  94-7384  Filed  3-2&-94;  8;45  ami 

BILLING  CODE  M50-01-P 


Federal  Energy  Regulatory 
Commission 

[Project  No.  553-005  Washington] 

City  of  Seattle,  WA;  Extension  of  Time 

March  24.  1994. 

The  time  for  filing  comments  on  the 
Draft  Environmental  Assessment  for  this 
project  is  extended  to  and  including 
April  20,  1994.1 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  94-7348  Filed  3-28-94;  845  am] 

BILUNO  CODE  S717-01-M 


[Project  No.  8974-002  New  Hampshire] 

Southern  New  Hampshire 
Hydroelectric  Development  Corp.; 
Availability  of  Draft  Environmental 
Assessment 

Marcn  23,  1994. 

In  accordance  with  the  National 
Environmental  PoHcy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of 
Hydropovver  Licensing  has  reviewed  the 
application  for  minor  license  for  the 
proposed  Upper  Factory  Hydroelectric 
Project  located  on  the  Cocheco  River  in 
Strafford  County,  New  Hampshire,  in 
the  City  of  Dover,  and  has  prepared  a 
draft  Environmental  Assessment  (EA) 
for  the  proposed  project. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3308  at  the  Commission's  offices 
at  941  North  Capitol  Street,  NE., 
Washington.  DC  20426. 

Comments  should  be  filed  within  30 
days  from  the  date  of  this  notice  and 
should  be  addressed  to  Lois  D.  Cashell, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  Please  affix 
Project  No.  8974-002  to  all  comments. 
For  further  information,  please  contact 
Allan  Creamer,  Environmental 


Assessment  Coordinator,  at  (202)  219- 

0365. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  94-7309  Filed  3-28-94;  8:45  am] 

BILLING  CODE  6717-01-M 


[Docket  No.  RP94-1 82-000] 

Arkia  Energy  Resources  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

March  23,  1994. 

Take  notice  that  on  March  18,  1994, 
Arlka  Energy  Resources  Company  (AER) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1, 
Fourth  Revised  Sheet  Nos.  4  and  4.1,  to 
become  effective  April  1, 1994. 

AER  states  that  these  revised  rate 
sheets  are  filed  in  compliance  with 
section  5.7(c)(ii)(2)(B),  First  Revised 
Sheet  Nos.  107  and  108,  of  AER's  tariff 
on  file  with  and  approved  by  the 
Commission,  which  requires  AER  to 
credit  net  cash  balancing  revenues  to  its 
transportation  customers.  AER  also 
states  that  the  proposed  rate  sheets 
reflect  the  adjustment  of  the  reservation 
charge  for  shippers  under  AER's  Rate 
Schedules  FT  and  NNTS,  and  the 
commodity  charge  for  shippers  under 
Rate  Schedule  IT,  by  the  amount  of  the 
FT  and  IT  Cash  Balancing  Revenue 
Credits,  respectively,  attributable  to  the 
period  September  through  December 
1993. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.211).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  30, 1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  94-7308  Filed  3-28-94:  8:45  am] 

BILLING  CODE  8717-01-M 


'  Notice  issued  March  3.  1994  (59  FR  1 1054. 
March  9.  1994). 


(Docket  No.  RP92-237-0121 

Alabama-Tennessee  Natural  Gas  Co.; 
Filing  of  Report  of  Refunds 

March  23. 1994 

Take  notice  that  on  March  21.  1994. 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-TennesseKJ. 
tendered  for  filing  a  report  of  refunds 
remitted  to  customers  on  Miirtli  Id. 
1994,  pursuant  to  Article  I,  Par.i^;rnpli 
1.7  of  the  Joint  Stipulation  and 
Agreement  filed  on  September  2 1 .  1993 
in  this  proceeding. 

Alabama-Tennessee  stales  thai  i:opiHS 
of  its  filing  were  served  upon  the 
Company's  affected  customers  and 
interested  public  bodies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  Ihe 
Federal  Energy  Regulatory  Ci)mtnission, 
825  North  Capitol  Street.  NE  , 
Washington,  DC  20426,  in  accordance 
with  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  protests 
should  be  filed  on  or  before  Man.h  30. 
1994.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  94-7305  Filed  3-28-94;  8:45  am] 

BILLING  CODE  e717-01-M 


[Docket  No.  RP91-41-021] 

Columbia  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

March  23, 1994. 

Take  notice  that  on  March  18,  1994, 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  proposed 
tariff  sheets,  to  be  effective  April  18, 
1994: 

First  Revised  Sheet  No.  58 
First  Revised  Sheet  No.  59 
First  Revised  Sheet  No.  60 
First  Revised  Sheet  No.  64 
First  Revised  Sheet  No.  65 
First  Revised  Sheet  No.  66 
First  Revised  Sheet  No.  70 
First  Revised  Sheet  No.  71 
First  Revised  Sheet  No.  72 
First  Revised  Sheet  No.  78 
First  Revised  Sheet  No.  79 
First  Revised  Sheet  No.  80 
First  Revised  Sheet  No.  84 
First  Revised  Sheet  No.  85 
First  Revised  Sheet  No.  86 
Second  Revised  Sheet  No.  94 
Original  Sheet  No.  95 


Columbia  states  that  it  tendered  this 
filing  in  order  to  reinstitute  its 
implementation  of  Order  No.  528  as  it 
relates  to  certain  pipelines.  Specifically, 
Columbia  proposes  to  flow  through 
refunds  and  additional  billings  received 
from  Texas  Eastern  Transmission 
Corporation,  Tennessee  Gas  Pipeline 
Company,  Texas  Gas  Transmission 
Corporation,  and  Panhandle  Eastern 
Pipe  Line  Company.  In  addition, 
Columbia  proposes  to  complete  the 
reallocation  of  amounts  previously 
collected  from  its  customers  pursuant  to 
earlier  filings  by  these  companies  under 
Order  No.  500.  Columbia  states  that  this 
atiion  is  being  taken  to  partially 
implement  an  order  issued  by  the  U.S. 
Court  of  Appeals  for  the  Third  Circuit 
in  In  Re  Columbia  Gas  System  Inc.,  997 
F.2d  1039  (3rd  Cir.,  1993).  This  decision 
authorized  Columbia  to  flow  through  to 
its  customers  refunds  received  from 
upstream  pipelines  after  its  bankruptcy 
which  relate  to  periods  prior  to  the 
bankruptcy. 

Accordingly,  by  this  filing,  Columbia 
is  proposing  to  return  to  its  customers 
approximately  $135.5  million  in  refunds 
received  pursuant  to  Order  No.  528.  In 
addition.  Columbia  is  proposing  to  How 
through  certain  additional  billings 
which  have  been  paid  with  approval  of 
the  Bankruptcy  Court. 

Columbia  states  that  copies  of  the 
filings  were  served  upon  Columbia's 
jurisdictional  customers,  interested  state 
commission,  and  upon  each  person 
designated  on  the  official  service  list 
compiled  by  the  Commission's 
Secretary  in  Docket  Nos.  RP88-187: 
RP89-181:  RP89-214;  RP89-229; 
TM89-3-21;  TM89-^-21;  TM89-5-21; 
TM89-7-21;  RP90-26;  TM90-2-21: 
TNf  90-5-21 ;  TM90-6-2 1 ;  TM90-7-21 : 
TM90-8-21:  TM90-1(>-21:  TM90-12- 
21;  TM90-13-21;  TM91-2-21;  TM91- 
9-21:  TM91-10-21;  RP91^1;  RP91-90 
and  RP91-201. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  DC  20046,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  protests  should  be  filed  on  or 
before  March  30,  1994.  Protests  will  be 
considered  by  the  Commission  in 
detennining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  f>arties  to  the  proceedings. 
Copies  of  Columbia's  filing  are  on  file 


with  the  Commission  and  are  available 

for  public  inspection. 

Lois  D.  Cadieli, 

Secretary. 

(FR  Doc.  94-7304  Filed  3-28-94;  8:45  am) 

BILUNG  CODE  671 7-01 -M 


[Docket  No.  1^94-6-23-000] 

Eastern  Shore  Natural  Gas  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

March  23.  1994. 

Take  notice  that  on  March  18. 1994 
Ea.stem  Shore  Natural  Gas  Company 
(ESNG)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  certain  revised  tariff  sheets 
included  Appendix  A  attached  to  the 
filing.  Such  sheets  are  proposed  to 
become  April  1, 1994. 

ESNG  states  that  the  above  referenced 
tariff  sheets  are  being  filed  pursuant 
154.309  of  the  Commission's  regulations 
and  section  21.2  of  the  General  Terms 
and  Conditions  of  ESNG's  FERC  Gas 
Tariff  to  refiect  a  decrease  in  ESNG's 
jurisdictional  sales  rates.  Such  decrease 
is  due  to  a  reduction  in  ESNG's 
projected  average  commodity  cost  of  gas 
from  that  refiected  in  its  Out-Of-Cycle 
Quarterly  PGA  filing  in  Docket  Nos. 
TQ94-t-23-000  and  TM94-6-2 3-000. 
et  al.,  effective  February  1,  1994.  The 
reduction  in  ESNG's  projected  average 
commodity  cost  of  gas  is  the  result  of 
lower  spot  bid  prices  received  for  April 
business. 

ESNG  states  that  the  above  referenced 
tariff  sheets  further  "track"  a  change 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  in  its  LSS  Storage 
Service  rate  schedule,  to  be  effective 
April  1.1994. 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory,  825  North  Capitol 
Street,  NE..  Washington,  DC  20426,  in 
accordance  with  Rule  211  and  Rule  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  30, 
1994.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 


file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell. 

Secretary. 

(FR  Doc.  94-7310  Filed  3-18-94  8:45  am] 

BILUNG  CODE  6717-01-M 

[Docket  No.  ER94-1 057-000} 

Kansas  Gas  and  Electric  Co.;  Filing 

March  23,  1994. 

Take  notice  that  on  March  17, 1994, 
Kansas  Gas  and  Electric  Company 
(KG&E)  tendered  for  filing  a  change  to 
its  Federal  Powrer  Commission  Electric 
Service  Tariff  No.  93.  KG&E  states  that 
the  change  adds  a  point  of  delivery  for 
electric  transmission  servic~e  under  an 
Electric  Interconnection  Contract 
between  KG&E  and  Western  Resources, 
Inc.  The  rate  schedule  change  is  to  be 
effective  April  1, 1994. 

Copies  oi  this  filing  were  served  upon 
Western  Resources,  Inc.  and  the  Kansas 
Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
April  1,  1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell 
Secretary. 

(FR  Doc  94-7303  Filed  3-28-94;  8:45  am) 
nLLIMQ  CODE  •717-01-M 


[Docket  No.  RP94-181-000] 

Overthrust  Pipeline  Co.;  Request  for 
Waiver 

March  23.  1994. 

Take  notice  that  on  March  17, 1994. 
Overthrust  Pipeline  Company 
(Overthrust),  filed  its  requests  for  waiver 
of  reporting  requiremertU  under  part 
2R4  of  the  Commission's  regulations. 

Overthrust  requests  that  the 
requirement  to  file  initial,  subsequent, 
termination  and  annual  reports  be 
waived  for  all  temporar)-  capacity- 
release  transactions.  Overthrust  also 
seeks  waiver  of  the  requirements  under 
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Subpart  B.  §§  284.106(a)(3)(iv)  and 
284.106(b);  and  Subpart  G. 
§§  284.223(d)(l)(iv)  and  284.223(d)(2)  to 
file  transportation  reports  to  reflect 
receipt  and  delivery-point  changes. 
Overthrust  states  that  it  will  continue  to 
file  transportation  reports  reflecting 
permanent  capacity  releases.  Overthrust 
requests  that  the  waiver  be  granted 
effective  December  1, 1993,  the  date 
established  by  the  Commission 
permitting  Overthrust  Pat  157  shippers 
to  participate  in  the  capacity-release 
program. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North' Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  March  30, 1994. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  94-7307  Filed  3-28-94:  8:45  am] 

BtLUNO  COOe  S717-01-M 


recovered  in  the  February  28. 1994 
filing  and  to  remove  the  associated 
additional  interest. 

Texas  Eastern  states  that  copies  of  the 
filing  were  served  on  firm  customers  of 
Texas  Eastern  and  interested  state 
commissions,  as  well  as  current 
interruptible  customers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  protests  should  be  filed  on  or 
before  March  30, 1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  94-7306  Filed  3-28-94;  8:45  am] 

BtLUNG  COOE  C717-01-M 

Southeastern  Power  Administration 

Jim  Woodruff  Project 

AGENCY:  Southeastern  Power 
Administration  (Southeastern),  DOE 

action:  Notice 


[Docket  No.  RP94-151-001] 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

March  23.  1994. 

Take  notice  that  on  March  21. 1994. 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  filed  substitute  revised 
tariff  sheets  in  supplement  to  its 
February  28.  1994  filing  in  Docket  No. 
RP94-151,  to  recover  gas  supply 
realignment  costs  ("GSR  Costs") 
incurred  as  a  consequence  of  Texas 
Eastern's  implementation  of  Order  No. 
636.  The  proposed  effective  date  of  the 
filing  is  April  1.  1994. 

Texas  Eastern  states  that  its  customer. 
Long  Island  Lighting  Company  (LILCO), 
has  requested  that  Texas  Eastern  make 
this  supplemental  filing  to  adjust  its 
rates  to  remove  certain  lateral  costs 
which  were  the  subject  of  a  LILCO 
request  at  the  December  7,  1993 
technical  conference  in  Docket  No. 
RP93-181.  Texas  Eastern  states  that  it 
seeks  to  implement  its  February  28. 
1994  filing  to  remove  $77,252  from  the 
$19,106,544  in  GSR  costs  proposed  to  be 


SUMMARY:  On  March  21, 1994,  the 
Deputy  Secretary  confirmed  and 
approved,  on  an  interim  basis.  Rate 
Schedule  JW-l-D  for  the  Jim  Woodruff 
Project's  power.  The  rates  were 
approved  on  an  interim  basis  through 
September  20. 1995,  and  are  subject  to 
confirmation  and  approval  by  the 
Federal  Regulatory  Commission  on  a 
final  basis. 

DATES:  Approval  of  rates  on  an  interim 
basis  is  effective  September  20, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leon  Jourolmon,  Director,  Power 
Marketing,  Southeastern  Power 
Administration,  Department  of  Energy, 
Samuel  Elbert  Building.  Elberton. 
Georgia  30635. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Energy  Regulatory  Commission 
by  Order  issued  July  16, 1991,  in  Docket 
No.  EF91-3031-000.  confirmed  and 
approved  Wholesale  Power  Rate 
Schedule  JW-l-C  and  JW-2-B  through 
September  19. 1995.  Rate  Schedule  JW- 
l-D  replaces  this  schedule.  Rate 
Schedule  JW-2-B  remains  in  effect. 


Issued  in  Washington,  DC..  March  21, 
1994. 
Williain  H.  White. 

Deputy  Secretary. 

[Rate  Order  No.  SEPA-32] 

In  the  Matter  of:  Southeastern  Power 
Administration — Jim  Woodruff  Project  Power 
Rates;  Order  Confirming  and  Approving 
Power  Rates  on  an  Interim  Basis. 

Pursuant  to  sections  302(a)  and  301(b) 
of  the  Department  of  Energy 
Organization  Act,  Public  Law  95-91,  the 
functions  of  the  Secretary  of  the  Interior 
and  the  Federal  Power  Commission 
under  Section  5  of  the  Flood  Control 
Act  of  1944, 16  U.S.C.  825s,  relating  to 
the  Southeastern  Power  Administration 
(Southeastern)  were  transferred  to  and 
vested  in  the  Secretary  of  Energy.  By 
Delegation  Order  No.  0204-108. 
effective  May  30,  1986,  51  FR  19744 
(May  30. 1986).  the  Secretary  of  Energy 
delegated  to  the  Administrator  the 
authority  to  develop  power  and 
transmission  rates,  and  delegated  to  the 
Under  Secretary  the  authority  to 
confirm,  approve,  and  place  in  effect 
such  rates  on  an  interim  basis  and 
delegated  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  the 
authority  to  confirm  and  approve  on  a 
final  basis  or  to  disapprove  rates 
developed  by  the  Administrator  under 
the  delegation.  On  November  4,  1993, 
the  Secretary  of  Energy  issued 
Amendment  No.  3  to  Delegation  Order 
No.  0204-108,  (58  FR  59716;  November 
10,  1993)  granting  the  Deputy  Secretary 
authority  to  confirm,  approve,  and  place 
into  effect  Southeastems  rates  on  an 
interim  basis.  This  rate  order  is  issued 
by  the  Deputy  Secretary  pursuant  to 
said  notice. 

Background 

Power  from  the  Jim  Woodruff  Project 
is  presently  sold  under  Wholesale 
Power  Rate  Schedules  JW-l-C  and  JW- 
2-B.  All  of  these  rate  schedules  were 
approved  by  the  FERC  on  July  16,  1991, 
for  a  period  ending  September  19, 1995. 

Public  Notice  and  Comment 

Southeastern  prepared  a  Power 
Repayment  Study  dated  August  1993  for 
the  Jim  Woodruff  Project  which  showed 
that  revenues  at  current  rates  were  more 
than  adequate  to  meet  repayment 
criteria.  A  revised  repayment  study 
shows  that  Southeastern  can  forego  the 
last  step  of  a  five  step  rate  increase 
approved  in  1991  and  still  meet 
repayment  criteria.  Southeastern  is 
proposing  Rate  Schedule  JW-l-D  to 
forego  this  increase.  Rate  Schedule  JW- 
2-B  remains  in  effect. 

Opportunities  for  public  review  and 
comment  on  the  proposed  Rate 


Schedule  JW-l-D  and  supporting 
documents  were  announced  by  Notice 
published  in  the  Federal  Register  on 
September  8,  1993,  and  September  20, 
1993,  and  all  affected  customers  were 
notified  by  mail.  Pursuant  to  the  Notice, 
a  public  information  and  comment 
foru-n  was  scheduled  in  Tallahassee. 
Florui.i,  on  October  12.  1993,  where  an 
opportunity  for  oral  presentation  of 
views  was  afforded.  The  forum  was 
cancelled  becau.se  no  interested  party 
expressed  an  intention  to  attend.  The 
written  comments  are  included  for  the 
record.  No  substantive  comments  have 
been  received  by  Southeastern. 

Discussion 

System  Repayment 

An  examination  of  Southeastem's 
revised  system  power  repayment  study, 
prepared  in  August  1993,  for  the  Jim 
Woodruff  Project,  reveals  that  if 
Southeastern  foregos  the  last  step  of  a 
five  step  rate  increase  approved  in  1991, 
all  system  power  costs  are  paid  within 
their  repayment  life.  The  Administrator 
of  Southeastern  has  certified  that  the 
rates  are  consistent  with  applicable  law 
and  that  they  are  the  lowest  possible 
rates  to  customers  consistent  with 
sound  business  principles. 

Environmental  Impact 

Southeastern  has  reviewed  the 
possible  environmental  impacts  of  the 
rate  adjustment  under  consideration  and 
has  concluded  that,  because  the 
adjusted  rates  would  not  significantly 
affect  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969,  the  proposed  action  is  not  a  major 
Federal  action  for  which  preparation  of 
an  Environmental  Impact  Statement  is 
required. 

Availability  of  Information 

Information  regarding  these  rates, 
including  studies,  and  other  supporting 
materials  is  available  for  public  review 
in  the  offices  of  Southeastern  Power 
Administration,  Samuel  Elbert  Building. 
Elberton.  Georgia  30635,  and  in  the 
Washington  Liaison  Office,  James 
Forrestal  Building,  1000  Independence 
Avenue,  S.W..  Washington,  DC  20585. 

Submission  to  the  Federal  Energy 
Regulatory  Commission 

The  rates  hereinafter  confirmed  and 
approved  on  an  interim  basis,  together 
with  supporting  documents,  will  be 
submitted  promptly  to  the  Federal 
Energy  Regulator)'  Commission  for 
confirmation  and  approval  on  a  final 
basis  for  a  period  beginning  September 
20.  1994.  and  ending  no  later  than 
September  19,  1995. 


Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  hereby  confirm 
and  approve  on  an  interim  basis, 
effective  September  20, 1994,  attached 
Wholesale  Power  Rate  Schedule  JW-1- 
D.  The  rate  schedules  shall  remain  in 
effect  on  an  interim  basis  through 
September  19, 1995,  unless  such  period 
is  extended  or  until  the  FERC  confirms 
and  approves  them  or  substitute  rate 
schedules  on  a  final  basis. 

Issued  in  Washington,  DC.,  March  21, 
1994. 

WilUam  H.  White, 

Deputy  Secretary.  ' 

(PR  Doc.  94-7385  Filed  3-28-94;  8:45  am] 

BILLING  CODE  fr450-«1-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-59333;  FRL-4767-1] 

Certain  Chemicals;  Approval  of  a  Test 
Marketing  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  EPA's 
approval  of  an  application  for  test 
marketing  exemption  (TME)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  this  application  as 
TME-94-6.  The  test  marketing 
conditions  are  described  below. 
EFFECTIVE  DATE:  March  18, 1994.  Written 
comments  will  be  received  until  April 
13,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edna  G.  Pleasants,  New  Chemicals 
Branch,  Chemical  Control  Division 
(7405),  Office  of  Pollution  Prevention 
and  Toxics  Environmental  Protection 
Agency,  Rm.  E-611,  401  M  St.  SW., 
Washington,  DC  20460,  (202)  260-4142. 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment.  EPA  may 
impose  restrictions  on  test  marketing 
activities  and  may  modify  or  revoke  a 
test  marketing  exemption  upon  receipt 
of  new  information  which  casts 


significant  doubt  on  its  finding  that  the 
test  marketing  activity  will  not  present 
an  unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-94-6.  EPA 
has  determined  that  test  marketing  of 
the  new  chemical  substance  described 
below,  under  the  conditions  set  out  in 
the  TME  application,  and  for  the  time 
period  and  restrictions  specified  below, 
will  not  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment. 
Production  volume,  use,  and  the 
number  of  customers  must  not  exceed 
that  specified  in  the  application.  All 
other  conditions  and  restrictions 
described  in  the  application  and  in  this 
notice  must  be  met. 

Inadvertently,  notice  of  receipt  of  the 
application  was  not  published. 
Therefore,  an  opportunity  to  submit 
comments  is  being  offered  at  this  time. 
The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Nonconfidential  Information  Center 
(NCIC),  Rm.  ETG-102  at  the  above 
address  between  12  noon  and  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  EPA  may  modify  or  revoke  the 
test  marketing  exemption  if  comments 
are  received  which  cast  significant 
doubt  on  its  finding  that  the  test 
marketing  activities  will  not  present  an 
unreasonable  risk  of  injury. 

The  following  additional  restrictions 
apply  to  TME-94-6.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is  restricted 
to  that  approved  in  the  TME.  In 
addition,  the  applicant  shall  maintain 
the  following  records  until  5  years  after 
the  date  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11 
of  TSCA: 

1.  Records  of  the  quantity  of  the 
TME  substance  produced  and  the  date 
of  manufacture. 

2.  Records  of  dates  of  the  shipments 
to  each  customer  and  the  quantities 
supplied  in  each  shipment. 

3.  Copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the  TME 
substance. 

TME-94-6 

Date  of  Receipt:  February  2. 1994.  The 
extended  comment  period  will  close 
April  13,  1994. 

Applicant:  Confidential. 

Chemical:  (G)  Terephthalamido-MAT- 
(Substituted  hexane). 

L^se;  (G)  Laundry  Additive. 

Production  Volume:  23,000  kilograms. 

Number  of  Customers:  Confidential. 

Test  Marketing  Period:  Twenty  Four 
(24)  months,  commencing  on  the  first 
day  of  nonexempt  commercial 
manufacture. 
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Fisk  Assessment:  EPA  identified  a 
potential  aquatic  ecotoxicity  concern 
based  on  test  data  on  structurally 
similar  analogous  substances.  However, 
the  Agency  does  not  expect  water 
releases  of  the  TME  substance  to  result 
in  significant  surface  water 
concentrations.    EPA  also  identified  a 
potential  cancer  risk  based  on  test  data 
on  chemical  substances  with  similar 
functional  groups.  However,  the  Agency 
does  not  expect  significant  inhalation 
exposure  since  the  TME  substance  will 
be  manufactured  and  used  in  the  liquid 
form.  In  addition,  the  Agency  does  not 
expect  absorption  through  the  skin. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
that  comes  to  its  attention  cast 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

List  of  Subjects 

Environmental  protection,  Test 
marketing  exemptions. 

Dated.  Marth  18. 1994. 

Charles  M.  Auer, 

Director,  Chemical  Control  Division,  Office 
of  Pollution  Pre\-ention  and  Toxics. 

IFR  Doc.  94-7367  Filed  3-28-94;  8:45  am] 

BILUNG  CODE  W60-S0-F 


FARM  CREDIT  ADMINISTRATION 
[Farm  Credit  Administration  Order  No.  021] 

Termination  and  Redesignation  of 
Existing  Orders  Concerning  Charters 

AGENCY:  Farm  Credit  Administration. 
action:  Notice. 

SUMMARY:  The  Chief  Executive  Officer  of 
the  Farm  Credit  Administration  (FCA) 
issued  FCA  Order  No.  921  authorizing 
the  termination  of  certain  FCA  Orders 
and  the  redesignation  of  other  FCA 
Orders.  The  text  of  the  Order  is  as 
follows: 

1.  The  following  FCA  Orders  are 
hereby  terminated  and  superseded:  FCA 
Order  Nos.  788,  789.  796,  797,  798,  815, 
816, 817, 818.  838. 839. 840, 850,  851, 
and  852. 

2.  The  following  FCA  Orders  are 
hereby  redesignated  as  FCA  Historical 
Documents  as  indicated: 

a.  FCA  Order  No.  604  as  Historical 
Document  No.  604; 

b.  FCA  Order  No.  642  as  Historical 
Document  No.  642; 

c.  FCA  Order  No.  643  as  Historical 
Document  No.  643; 

d.  FCA  Order  No.  659  as  Historical 
Document  No.  659; 

e.  FCA  Order  No.  758  as  Historical 
Document  No.  758; 

f.  FCA  Order  No.  759  as  Historical 
Document  No.  759; 

g.  FCA  Order  No.  760  as  Historical 
Document  No.  760; 

h.  FCA  Order  No.  761  as  Historical 
Document  No.  761; 

i.  FCA  Order  No.  762  as  Historical 
Document  No.  762; 

j.  FCA  Order  No.  767  as  Historical 
Document  No.  767;  and, 


k.  FCA  Order  No.  787  as  Historical 
Document  No.  787. 

Authority  to  take  further  action  on 
retention  or  elimination  of  these 
Historical  Documents  is  hereby 
delegated  to  the  Chief  Operating  Officer 
or  her/his  designee.  These  FCA  Orders 
are  hereby  superseded  by  this  Order. 

3.  Effect  on  Previous  Orders: 
Terminates  and  supersedes  FCA  Order 
Nos.  788.  789,  796,  797.  798.  815,  816. 
817, 818. 838. 839, 840. 850, 851.  and 
852.  Redesignates  and  supersedes  as 
FCA  Orders,  FCA  Order  Nos.  604,  642. 
643.  659,  758,  759. 760. 761.  762.  767, 
and  787. 

4.  Source  of  Authority:  12  U.S.C. 
2244;  12  CFR  600.4. 

5.  Effective  Date  of  Order:  The 
provisions  of  this  order  are  effective 
immediately  and  shall  remain  in  full 
force  and  effect  until  amended, 
superseded,  or  revoked. 

The  original  Order  was  signed  by 
Billy  Ross  Brown,  Chief  Executive 
Officer,  on  March  17, 1994. 

Dated:  March  23,  1994. 
Curtis  M.  Anderson. 

Secretary,  Farm  Credit  Adwinistration  Board. 
[PR  Doc.  94-7251  Filed  3-28-94;  8:45  am) 

BILLING  CODE  67(»-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Application  for  Assignment  of  an  FM 
Construction  Permit;  Family 
Broadcasting,  Inc. 

1.  The  Commission  has  before  it  the 
following  application  for  assignment  of 
an  FM  construction  permit: 


Applicant 


Family  Broadcasting,  Inc. 


City/State 


Hague,  New  York 


File  No. 


BPH-91 0924MB 


MM  Docket 


94-20. 


2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  application  has 
been  designated  for  hearing  upon  the 
issues  set  forth  below. 

1.  To  determine,  with  respect  to 
Family  Broadcasting.  Inc.: 

(a)  Whether  the  applicant,  at  the  time 
it  so  certified,  had  reasonable  assurance 
that  its  proposed  site  would  be  available 
to  it; 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
the  applicant  misrepresented  to  the 
Commission  the  availability  of  its 
specified  site;  and 

(c)  If  issue  1(b)  above  is  resolved  in 
the  affirmative,  the  effect  thereof  on  the 


applicant's  qualifications  to  be  a 
Commission  licensee. 

3.  A  copy  of  the  complete  HDO  in  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (room 
230).  1919  M  Street,  NW.,  Washington, 
DC.  The  complete  text  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor.  International 
Transcription  Services,  Inc.,  2100  M 
Street.  NW.,  Washington,  DC  20037. 
(Telephone  (202)  857-3800). 


Federal  Communications  Commission. 
Linda  B.  Blair, 

Assistant  Chief  Audio  Services  Division, 
Mass  Media  Bureau. 

[PR  Doc.  94-7250  Filed  3-28-94;  8:45  ami 
BILLING  CODE  6712-41-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1010-OR] 

Tennessee;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTK3N:  Notice. 


SUMMARY:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of 

Tennessee,  (FEMA-1010-DR),  dated 

February  28, 1994,  and  related 

determinations. 

EFFECTIVE  DATE:  March  23,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Tennessee  dated  February  28.  1994.  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  t)een  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  February  28. 1994; 

The  counties  of  Dyer.  Greene,  and  Union 
for  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.) 

Richard  W.  Krimm, 

Associate  Director,  Response  and  Recovery 

Directorate. 

[PR  Doc.  94-7352  Filed  3-28-94;  8:45  am) 

BILLING  CODE  «718-01-M 


Open  Meeting,  Board  of  Visitors  for  the 
Emergency  Management  Institute 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.  2.  FEMA 
announces  the  following  committee 
meeting: 

Name:  Board  of  Visitors  for  the  Emergency 
Management  Institute. 

Dates  of  Meeting:  May  4-5, 1994. 

Place:  Federal  Emergency  Management 
Agency.  Special  Facility.  Conff^rence  and 
Training  Center,  Building  430.  Bfrr>'vi!le. 
Virginia. 
Time: 

May  4.  1994,  8:30  a.m.-5  p.m. 

May  5.  1994,  830  a.m.-2  p.m. 

Proposed  Agenda:  May  4:  Discuss  the 
txwrd's  1993  Annual  Report.  The  Ixwrd's 
three  worlcing  groups  will  provide  status 
reports  to  the  full  board.  The  board  will  tour 
the  .Special  Facility  since  EMI  is  now 
delivering  resident  courses  there  as  well.  As 
schedules  permit,  the  Iward  may  meet  with 
the  F"EMA  Director. 

May  5:  The  board  will  be  briefed  on  the 
stu'.us  of  distance  education  initiatives  and 
meet  with  FEMA  program  office 
rrpresontjtivps  regarding  EMl's  curriculum. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  with 
approximately  10  seats  available  on  a 
first-come,  first-served  basis.  Members 


of  the  general  public  who  plan  to  attend 
the  meeting  should  contact  the  Office  of 
the  Superintendent,  Emergency 
Management  Institute,  16825  South 
Seton  Avenue,  Emmitsburg,  MD  21727. 
(301)  447-1251.  on  or  before  April  25, 
1994. 

Minutes  of  the  meeting  will  be 
prepared  and  will  be  available  for 
public  viewing  in  the  Office  of  the 
Superintendent,  Emergency 
Management  Institute,  Federal 
Emergency  Management  Agency,    " 
Building  N,  National  Emergency 
Training  Center,  Emmitsburg,  MD 
21727.  Copies  of  the  minutes  will  be 
available  upon  request  30  days  after  the 
meeting. 

Dated:  March  14,  1994. 

Dennis  H.  Kwiatko%vski, 

Deputy  Associate  Director,  Preparedness, 
Training  and  Exercises. 

(FR  Doc.  94-7353  Filed  3-28-94;  8:45  ami 
BILUNG  CODE  <71S-0t-M 


FEDERAL  RESERVE  SYSTEM 

BankAmerica  Corporation;  Acquisition 
of  Company  Engaged  in  Nonbanking 
Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)  or  (0)  for  the  Boards  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  engage  in  a 
nonbanking  activity.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  22,  1994. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning. 
Director.  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 

1.  BankAmerica  Corporation,  San 
Francisco,  California,  to  engage  through 
its  wholly-owned  subsidiary,  BA 
Futures,  Inc.,  Chicago,  Illinois,  in 
executing  and  clearing,  and  clearing 
without  executing,  futures  and  options 
on  futures  on  certain  non-financial 
commodities,  only  with  respect  to  those 
contracts  listed  in  the  Bank  of  Monetreal 
Order,  79  Federal  Reserve  Bulletin  1049 
(1993). 

Board  of  Governors  of  the  Federal  Reser\'e 
System,  March  23, 1994. 
Jennifier  J.  Johnson, 
Associate  Secretary  of  the  Board. 
IFR  Doc.  94-7321  Filed  3-28-94;  8:45  am) 

BILLING  CODE  B21M1-F 


Kemdt  Bank  Services,  Inc.;  Change  in 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies;  Correction 

This  notice  corrects  a  notice  (FR  Doc. 
94-6500)  published  on  page  13323  of  the 
issue  for  Monday,  March  21,  1994. 

Under  the  Fedieral  Reserve  Bank  of 
Chicago  heading,  the  entry  for  Kerndt 
Bank  Services  is  revised  to  read  as 
follows: 

J.  Kerndt  Bank  Services  Inc.,  Lansing, 
Iowa,  to  acquire  Peters  Insurance 
Agency,  Lansing,  Iowa,  and  thereby 
engage  in  general  insurance  agency 
activities  in  a  towTi  with  a  population  of 
less  than  5,000  people,  pursuant  to  § 
225.25(b)(8){iii)  of  the  Board's 
Regulation  Y. 

Comments  on  this  application  must 
be  received  by  April  5.  1994. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  23,  1994. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
IFR  Doc.  94-7322  Filed  3-28  94;  8:45  am) 
BILLING  CODE  t21»«1-F 


USBancorp,  inc.,  et  al.;  Formations  of; 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
2i5.14  of  the  Board's  Regulation  Y  (12 
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CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserv  e  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  othenvise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  22, 
1994. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

3.  USBancorp.  Inc..  Johnstown, 
Pennsylvania,  to  acquire  100  percent  of 
the  voting  shares  of  Johnstown  Interim 
Bank,  Johnstown,  Pennsylvania,  which 
will  be  formed  to  acquire  Johnstown 
Savings  Bank,  Johnstown,  Pennsylvania. 

B.  Federal  Reserve  Bank  of  Cleveland 
(lohn  J,  Wixted,  Jr..  Vice  President)  1455 
East  Sixth  Street.  Cleveland.  Ohio 
44101: 

I.  First  Bancorporation  of  Ohio, 
Akron,  Ohio,  to  acquire  100  percent  of 
the  voting  shares  of  Peoples  National 
Bank,  VVooster,  Ohio,  which  currently 
operates  as  Peoples  Federal  Savings 
Bank. 

C.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Bellevue  State  Bank  ESOP. 
Bellevue,  Iowa,  to  become  a  bank 
holding  company  by  acquiring  Bellevue 
Service  Company,  Bellevue,  Iowa,  and 
thereby  indirectly  acquire  Bellevue 
State  Bank,  Bellevue,  Iowa. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 


1.  First  Financial  Bancshares,  Inc., 
Sallisaw,  Oklahoma,  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Sallisaw  Bancshares,  Inc..  Sallisaw. 
Oklahoma,  and  thereby  indirectly 
acquire  The  First  National  Bank. 
Sallisaw.  Oklahoma.  Applicant  also 
proposes  to  acquire  The  First  National 
Bank  of  Roland,  Roland.  Oklahoma,  an 
independent  bank. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  23,  1994. 
Jennifer ).  Johnson. 

Associate  Secretary  of  the  Board. 

jFR  Doc.  94-7323  Filed  3-28-94;  8:45  am] 

BILUNG  CODE  621(M1-f 


Valley  Financial  Corporation;  Notice  of 
Application  to  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 


fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  18,  1994. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Valley  Financial  Corporation,  Care. 
Michigan,  to  engage  de  novo  in  general 
insurance  agency  activities  in  Caro, 
Michigan,  a  town  with  a  population  cf 
less  than  5,000  people,  pursuant  to  § 
225.25(b)(8)(iii)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserv  i; 
System,  March  23.  1994. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
IFR  Doc.  94-7324  Filed  3-28-94;  8:45  artil 
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Transactions  Granted  Early  Termination  Between;  030794  and  031894 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act.  15 
U.S.C.  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wail 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)  (2)  of  the  Act  permits  the 
agencies,  in  individual  cases,  to 
terminate  this  waiting  period  prior  to  its 
expiration  and  requires  that  notice  of 
this  action  be  published  in  the  Federal 
Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Name  of  acquiring  person,  rrame  of  acquired  person,  name  of  acquired  entity 


GKN  p)c,  Westland  Group  pte,  Westland  Group  Pic  

Cyrus  Tang,  Tower  Extrusions,  Ltd.,  Tower  Extrusions,  Ltd  „ 

Cyrus  Tang,  Walter  Hauk,  Combined  Metal  Group  &  Elgiloy.  L.P „ 

Cyrus  Tang,  Cyrus  Tang,  Comtxned  Metal  Group  &  Elgiloy,  L.P  „ 

EMC  Corporation,  Tandem  Computers  Incorporated,  Array  Technology  Corporation  

Kendall  International,  Inc.,  Carolyn  and  David  Brodsky,  Supenor  Healthcare  Group,  Inc 

Bell  Microproducts  Inc.,  Vantage  Components  Inc.,  Vantage  Components  Inc  

Murray  T.  Holland,  PS  Group,  Inc.,  USTravel  Systems  Inc.,  LISTS  Northwest,  Inc 

Savage  Resources  Limited,  Compagme  de  Suez  S.A.,  Union  Mines  Inc 

Crane  Co.,  ELDEC  Corporation,  ELDEC  Corporation 

Bayensche  Motoren  Werke  Aktengesellschaft,  British  Aerospace  pte.  Rover  Group  USA,  Inc 

Medtronic,  Inc..  DLP,  Inc.,  DLP,  Inc  

Worthington  Industnes,  Inc.,  Carl  I.  Valdiserri,  Rouge  Steel  Company  

Terence  N.  Deeks,  The  Navigators  Group,  lr>c..  The  Navigators  Group,  Irx;  

The  Navigators  Group,  IrK.,  Terence  N.  Deeks,  Navigators  Management  Corporation,  Sommerset „... 

Russell  Corporation,  John  K.  Tcherneshotf,  DeSoto  Mills,  Inc  

Michael  Strauss,  Grand  Metropolitan  Put>lic  Limited  Company,  Burger  King  Corporation 

Richard  M.  DeVos,  IJ    HokJings    Corp    ..  Genmar    Holdings,  Inc „ 

Pohlad  Companies,  IJ    Holdings    Corp    .,  Genmar    Hokjings,  Inc 

Occidental  Petroleum  Corporation,  Agip  S.p.A.  (an  Italian  company),  Aglp  S.p.A 

Agip  S  pA.  (o.n  Italian  company).  Occidental  PetroJeum  Corporation,  Occidental  Petroleum  Corporation 

Fruit  of  the  Loom,  Inc.,  The  Gitano  Group,  Inc.,  The  Gitano  Group,  Inc  

Randall  D.  Smith  ("Smith),  Regency  Health  Services,  Inc.,  Regency  Health  Sendees.  Inc 

Hollinger  Inc.,  SurvTImes  Partners,  L.P.,  Sun-Times  Company  

Smiths  Industries  pte,  Robert  H.  Adams.  Adams  Industnes,  Inc.  and  Wing  Draft  Inducer  Co  

Welsh,  Carson,  Anderson  &  Stowe  VI,  LP..  Euro  Brokers  Investment  Corporation.  Euro  Brokers  Investment 

Corporation  

Proffitt's,  Inc.,  MAACO  Investments,  Inc.,  MAACO  Investments,  Inc 

Momentum  Corporation,  T.K.  Gray,  Inc..  T.K.  Gray,  Inc  

Edward  S.  Rogers  (a  Canadian  person),  Maclean  Hunter  Limited  (a  Canadian  company),  Maclean  Hunter 

Limited  (a  Canadian  company)  

Enhanced  Imaging  Technologies,  Inc.,  PPG  Industries,  Inc.,  PPG  Industries.  Inc 

Maxim  Integrated  Products.  Inc.,  Tektronix,  Inc..  Tektronix,  Inc  

Associated  Insurance  Companies,  Inc.,  Pettit-Morry  Co.,  Pettit-Mony  Co  

The  J.  M.  Smucker  Company,  Kellogg  Company,  Mrs.  Smith's  Frozen  Foods  Co 

A.  Schulman  Inc.,  Exxon  Corporation  (a  New  Jersey  corporation),  ComAlloy  International  Corporation  

United  Healthcare  Corporation,  Ramsay  HMO.  Inc.,  Ramsay  HMO,  Inc 

Williams  HokJings  PLC,  Columbia  Scientific  Industries  Corporation,  Columbia  Scientific  Industnes  Corporation 
Kelso  Partners  IV,  LP..  William  E.  Ray  and  Delores  K.  Ray,  Raycom,  Inc.,  Raycom  Sports,  Inc.  and  Raycom 

Management  

Summit  Ventures  III.  LP.,  Government  Funding  California,  Government  Funding  California 

First  Financial  Management  Corporation,  James  G.  Bailey.  The  Master  (Collectors  Inc  

N.V.  Verenigd  Bezit  VNU,  U  S  WEST,  Inc.,  U  S  WEST  Marketing  Resources  Group,  Inc  

ConAgra,  Inc.,  Ferruzzi  FInanziaria  S  p.A.,  Mississippi  River  Gram,  Inc  

Armco  Inc.,  AK  Steel  Holding  Ck)rporation.  AK  Steel  Holding  (Corporation 

Kawasaki  Steel  Corporation.  AK  Steel  Holding  Corporation,  AK  Steel  HokJing  Corporation  

Kokusai  Kenshin  Denwa  Co.,  Ltd..  Telehouse  Inteniatior^l  Corporation  of  America,  Telehouse  lnternatior«l 

Corporation  of  America 

Thomas  H.  Lee  Equity  Partners.  L.P.,  THL-KBG  Acquisiton  Corp.  (Joint  Venture).  THL-KBG  Acquisition 

Corp.  (Joint  Venture)  

Thomas  H.  Lee  Equity  Partners.  L.P..  KBG  HokJings,  Inc.,  KBG  HoWings,  Inc  

Yamazaki  Baking  (Co.  Ltd.,  Food  Research  Corporation,  Vie  de  France  Corporation 


PMNNo. 


94-0841 
94-0843 
94-0844 
94-0855 
94-0871 
94-0881 
94-0887 
94-0916 
94-0911 
94-0902 
94-0882 
94-0839 
94-0864 
94-0914 
94-0915 
94-0919 
94-0922 
94-0923 
94-0924 
94-0938 
94-0939 
94-0954 
94-0934 
94-0941 
94-0942 

94-0947 
94-0958 
94-0957 

94-0870 
94-0921 
94-0929 
94-0955 
94-0961 
94-0876 
94-0920 
94-0931 

94-0953 
94-0966 
94-0968 
94-0973 
94-0983 
94-0988 
94-0990 

94-0995 

94-0996 
94-1000 
94-1004 


Date  termi- 
nated 


03/07/94 
03/07/94 
03/07/94 
03A)7,'94 
03/07/94 
03/07/94 
03/07/94 
03/07/94 
03/08/94 
03/09/94 
03/10/94 
03/11/94 
03/11/94 
03/11/94 
03/11/94 
03/11/94 
03/11/94 
03/11/94 
03/11/94 
03/11,'94 
03/11/94 
03/11/94 
03/14/94 
03/14/94 
03/14/94 

03/14/94 
03/14/94 
03/15/94 

03/'16/94 
03/16/9J 
03/16/94 
03/ 16 '94 
03/17/94 
03-' 18/94 
03/18/94 
03/1  a'94 

03/18/94 
03/18/94 
03/18/94 
03/18/94 
03/18/94 
03,' 18/94 

oa'i8m 

03/18/94 

03/18/94 
03/18/94 
03/18/94 


FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  M.  Peay  or  Renee  A.  Horton, 
Contact  Representatives,  Federal  Trade 
Commission,  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
303.  VVa.shington,  DC  20580,  (202)  326- 
3100. 

By  Direction  of  the  Commission. 
Donald  S.  Clark. 
Secretary. 
[PR  Doc.  94-7345  Filed  3-28-94;  8:45  ami 

BILLING  COOE  67&(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Findings  of  Scientific  Misconduct 

AGENCY:  Office  of  Secretar>'.  HHS. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that  on 
February  25.  1994.  a  Research  Integrity 
Adjudications  Panel  of  the  Department 
Appeals  Board  issued  a  ruling 
upholding  scientific  misconduci 


findings  of  the  Office  of  Research 
Integrity  (ORI)  in  the  following  case: 

John  C.  Hiserodit,  M.D.:  An  inquiry 
conducted  by  the  University  of 
Pitt.sburgh  and  an  investigation 
conduded  by  the  Office  of  Research 
Integrity  found  that  Dr.  Hiserodt 
deliberately  and  knowingly  falsified 
four  figures  and  one  table  to  two 
research  grant  applications  submitted  to 
the  National  Institutes  of  Health,  and 
deliberately  and  knowingly  fabricated  a 
laboratory  notebook  to  cover  up  the 
falsifications  in  the  grant  applications. 
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In  a-porting  research  results  on  antigen 
recognition  by  natural  killer  cells.  Dr. 
Hiserodl  falsely  reported  that  a 
purportedly  unique  protein  had  a 
moit^ular  weight  of  48  kilodaltons  by 
altering  photographs  of  autoradiogranis. 
falsely  reported  that  this  protein  has 
be«-n  found  in  human  cells,  falsely 
reported  the  resuhs  of  a  gene  sequence 
in  response  to  questions  raised  by  NIH 
grant  reviewers  about  his  experimental 
findings,  and  fabricated  a  laboratory 
notebook  to  cover-up  the  falsified 
research  when  questions  about  it  were 
raised  by  investigating  officials.  Dr. 
Hiserodt  has  been  debarred  from 
receiving  Federal  grant  or  contract  fimds 
for  a  period  of  five  years  beginning 
March  9,  1984.  In  addition,  any 
institution  receiving  PUS  research 
support  involving  Dr.  Hif^odt  must 
monitor  the  accuracy  of  his  research  for 
an  additional  two-year  period  following 
the  five-year  debarment  (for  a  total 
period  of  seven  years)  beginning  March 
9, 1999.  He  has  also  been  prohibited 
from  sening  on  PHS  Advisory 
Committees  or  review  groups  for  seven 
years  beginning  February  25,  19P4.  Dr. 
Hiserodt  is  also  required  to  request 
correction  cf  ihe  article  "The  Expre.ssion 
and  Functional  Involvement  of 
Laminin-like  Molecules  in  Non-MHC 
Restricted  Cytotoxicity  by  Human  Leu- 
19+/CD3-Natural  Killer  L>-mphoc\1es." 
Journal  of  Immounology,  Vol.  141,  3318- 
23,  19898,  to  indicate  that  Figure  2  in 
the  article  may  not  be  relied  upon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dire<.tor.  Division  of  Resfaa.h 

Investigations.  Office  of  Research 

Integrity.  301-433-53.30. 

I.yle  W.  Bivens, 

Dim  tor.  Office  ofBfsearrh  Intngrity. 

IFR  t)oc.  94-7349  Filed  3-28-94;  8:45  am] 

BILUNG  COOe  «160-17-»l 


Administration  for  Children  and 
Families 

Federal  Allotments  to  States  for 
Developmental  Disabilities  Basic 
Support  and  Protection  and  Advocacy 
Formula  Grant  Programs  for  Fiscal 
Year  1995 

AGENCY:  Administration  on 
Developmental  Disabilities, 
Administration  for  Children  and 
Families.  Department  of  Health  and 
Human  Serv  ices. 

ACTK5N:  Notification  of  the  Fiscal  Year 
1995  Federal  Allotments  to  States  for 
Developmental  Disabilities  Basic 
Support  and  Protection  and  Advocacy 
Formula  Grant  Programs. 

summary:  This  notice  sets  forth  the 
Fiscal  Year  1995  individual  allotments 
to  States  administering  the  Basic 
Support  and  Protection  and  Advocacy 
programs,  pursuant  to  section  125  and 
section  142  of  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act  (Act).  The  allotments  for  the  States 
published  herein  are  based  upon  Fiscal 
Year  1995  budget  request,  and  are 
contingent  upon  Congressional 
appropriations  for  FY  1995.  If  Congress 
enacts  and  the  President  approves  an 
amount  different  from  the  Fiscal  Year 
1995  budget  request,  the  allotments  v\ill 
be  adjusted  accordingly. 
EFFECTIVE  DATE:  October  1.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bettye  I.  Mobley.  Chief.  Family  .Support 
Branch,  Office  of  Financial 
Management.  Administration  for 
Children  and  Families.  Department  of 
Health  and  Human  Services.  370 
L'Enfant  Promenade  S\V.  ,  Washington, 
DC  20447,  Telephone  (202)  401-6955. 
SUPPLEMENTARY  INFORMATJON:  Section 
125(a)(2)  of  the  Act  requires  that 
adjustments  in  the  amounts  of  State 
allotments  may  be  made  not  more  often 


than  annually  and  that  States  are  to  be 
notified  not  less  than  six  (6)  months 
before  the  beginning  of  any  fi.scal  year 
of  any  adjustments  to  take  effect  in  that 
ris<.ai  year. 

The  Administration  on 
Developmental  Disabilities  has  updated 
the  data  elements  for  issuance  of  Fisc^al 
Year  1995  allotments  for  the 
Developmental  Disabilities  formula 
grant  programs.  The  data  elements  used 
in  the  update  are: 

A.  The  number  of  beneficiaries  in 
each  State  and  Territory  under  the 
Childhood  Disabilities  Beneficiary 
Program,  December  1992.  are  from  Table 
5.J1U  of  the  "Social  Security  Bulletin: 
Annual  Statistical  Supplement  1993" 
issued  by  the  Social  Security 
Administration.  U.S.  Department  of 
Heahh  and  Human  Services.  The 
numbers  for  the  Northern  Ma'-iaita 
Islands  and  the  Trust  Territorii^s  of  the 
Pacific  Islands,  were  obtained  triim  the 
Social  Security  Administration; 

B.  State  data  on  Average  Per  Capita 
Income.  1987-92,  are  from  Table  1,  page 
74  of  the  "Survey  of  Current  Business." 
September  1993.  issued  by  the  Bureau 
of  Economic  Analysis,  U.S.  Deportment 
of  Commen,-e;  comparable  data  for  the 
Territories  also  were  obtained  from  that 
Bureau:  and 

C.  State  data  on  Total  Population  and 
Working  Population  (ages  18-64)  as  of 
July  1.  1992,  are  from  "Current 
Population  Reports:  Population 
Estimates  and  Projections,  Series  P-25. 
Number  1010,  issued  by  the  Bureau  of 
the  Census,  U.S.  Department  of 
Commerce.  Estimates  for  the  Territories 
are  no  longer  available,  therefore,  the 
Territories  population  data  are  from  the 
1990  Census  Population  Counts.  The 
Territories'  working  populations  were 
issued  in  the  Bureau  of  Census  report, 
"General  Characteristics  Report:  1980," 
which  is  the  most  recent  data  available 
from  the  Bureau. 


FY  1995  Allotment— Administration  on  Developmental  DiSASiUTiES 


Total 


Aiaoama  

Alaska _ 

Anzona  

Arkansas  

Califorrna  

Colca'Jo  .._ 

Connecticut  _. 

Delaware  ._ 

Distrct  of  Columbia 

Florida  _ 

Georgia 

Hawaii -. 

Idaho  _ 

lllcliOlS    


Basic  support 


859,343,000 


1.130,625 
350.000 
783.532 
658,334 

5,304.799 
612.225 
565,964 
350.000 
350,000 

2.661,244 

1.511.355 
350,000 
350,000 

2.323.772 


Protection  and 
advocacy 


534.753,000 


646.552 
257.000 
448.464 
376,536 

3,035.520 
353.316 
323,590 
257,000 
257,000 

1 ,522,587 
864.522 
257.000 
257,000 

1 .328.944 


FY  1995  Allotment— Administration  on  Developmental  Disabilities — Continued 


Indiana 

Iowa  

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massactiusetts  

Michigan  

Minnesota  

Mississippi  , 

Missouri  

Montana  , 

Nebraska  

Nevada  

New  Hampshire 

New  Jersey  ; 

New  Mexico 

New  York  

North  Carolina  

North  Dakota  

Ohio  

Oklahoma  

Oregon  

Pennsylvania  

Rhode  Island  

South  Carolina  

South  Dakota  

Tennessee  

Texas  

Utah  

Vermont  

Virginia  

Washington  

West  Virginia  

Wisconsin  

Wyoming 

American  Samoa 

Guam 

Marshall  Islands'  

Micronesia'  

Paiau'  

Puerto  Rico  

Trust  Territories  2 

Virgin  Islands 

Northern  Mariana  Islands 


Basic  support 


1.302,452 
675.944 
542.948 

1,033,459 

1,192.757 
350,000 
856.778 

1,134.143 

2.156.605 
911,599 
808.637 

1.180.512 
350,000 
351.445 
350,000 
350,000 

1,300.902 
398,477 

3,543,800 

1.618,418 
350,000 

2,558.401 
764.811 
622.209 

2.691,147 
350,000 
928.228 
350.000 

1.264.751 

3.653,197 
441,518 
350.000 

1 ,266,674 
955,540 
611,379 

1.154,768 
350,000 
200.000 
200.000 
200,000 
200,000 
200,000 

1,559,650 

0 

200.000 

200,000 


Protection  and 
advocacy 


744,977 
386.552 
310,561 
590,954 
682,120 
257,000 
490,112 
648,518 

1,233.228 
521,451 
462,472 
675.168 
257,000 
257,000 
257,000 
257,000 
743,905 
257,000 

2,026.261 
925.698 
257.000 

1,463.137 
437.566 
356,003 

1 .538,848 
257,000 
530.930 
257,000 
723,305 

2.090,445 
271,831 
257,000 
724,506 
546.737 
349,473 
660,402 
257,000 
137.495 
137,495 
0 
0 
0 
918,335 
137.495 
137,495 
137,495 


'  The  1990  Amendments  to  the  Developmental  Disabilities  Assistance  and  Bill  of  Rights  Act  (the  Act)  provided  that  the  Republic  of  the  Mar- 
shall Islands,  the  Federated  States  of  Micronesia  and  the  Republic  of  Patau  (formerly  the  Trust  Territories  of  the  Pacific  Islands  (TTPI))  each 
would  receive  a  minimum  allotment  under  the  Basic  Support  formula  program. 

?  Prior  to  the  Act,  TTPI  had  been  eligible  for  a  single  minimum  allotment  under  both  programs.  Basic  Support  and  Protection  and  Advocacy. 
Under  the  1990  Amendments,  TTPI  continues  to  be  eligible  for  a  single  minimum  amount  under  the  Protection  and  Advocacy  program;  however, 
under  the  Conpact  of  Free  Association,  P.  L.  99-239,  only  the  Republic  of  Palau  continues  to  be  eligible  to  receive  funds  under  the  Protection 
and  Advocacy  program.  Therefore,  the  Republic  of  Palau  will  receive  its  proportional  share  of  the  TTPI  allotment,  and  the  remainder  will  be  with- 
held for  realiotment  in  accordance  with  section  142(b)(1)  of  the  Act. 


Datod:  Mnrth  11.  1994. 
Bob  Williams, 

Commissioner,  Administration  on 
Developmental  Disabilities. 
IFR  D(x;.  94-7347  Filed  3-28-94;  8:45  am] 

BILUNG  COOE  4184-01-P 


Agency  for  Toxic  Substances  and 
Disease  Registry 

[ATSDR-419] 

Public  Health  Interventions  To  Prevent 
or  Mitigate  Possible  Adverse  Health 
Effects  Related  to  the  Bunker  Hill 
Superfund  Site  Hazardous  Exposures 

SUMMARY:  The  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  announces  the  availability  of 
fiscal  year  (FY)  1994  funds  for  a  grant 


with  the  Idaho  Department  of  Health 
and  Welfare  (IDHW)  to  provide  public 
health  interventions  for  individuals  and 
community  members  living  near  the 
Bunker  Hill  Superfund  site  to  prevent  or 
mitigate  possible  adverse  health  effects 
related  to  exposure  to  lead  and  other 
hazardous  substances.  Approximately 
$50,000  is  available  in  FY  1994  to  ftjnd 
this  project.  It  is  expected  that  the 
award  will  begin  on  or  about  May  15. 
1994,  for  a  12-month  budget  period, 
within  a  five  year  project  period. 


JMI 
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f  iinding  estimates  may  vary  end  are 
subject  to  change.  Continuation  awards 
within  the  project  period  will  be  made 
on  the  basis  of  satisfacloir  progress  and 
the  availability  of  ftmds. 

The  purpose  of  this  project  is  for 
ATSDR  to  assist  the  Idaho  Department 
of  Health  and  Welfare  (IDITVV)  to:  (1) 
Develop,  disseminate  and  evaluate 
appropriate  educational  programs  and 
materials  to  educate  community 
members  and  health  professionals  about 
the  health  effects  related  to  exposure  to 
lead  and  other  hazardous  substances;  (2) 
Coordinate  and  refer  cases  of  exposure 
for  appropriate  health  follow-up 
interventions  related  to  blood  lead 
screening  activities  in  the  Silver  Valley; 
and  (3)  Provide  coun.seling  to  citizens 
who  have  concerns  and  questions  about 
the  health  effects  of  lead  exposure. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objfctives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  area  of 
Fnvironmental  Health  and  Health 
Promotion.  (For  ordering  a  copy  of 
Mi-atthy  People  2000.  see  the  section 
WHERE  TO  OBTAIN  ADOmONAL 
INFORMATION  ) 

Authority:  This  progra.Ti  is  authorized 
i:ni]er  Sections  104  (i)  (1](E1,  (4).  (14),  and 
(LSI  of  the  Comprehensive  Environmrntal 
Rfsp<jnse,  Corr.pensatior.,  and  Liability  Act  of 
1980  (CERCLM,  as  amended  by  thn 
Superfund  .Amendments  and  Rpauthorizatiun 
Act  of  1986  (SARA)  (42  U..S.C.  W)04  (i)  (l)(E). 
(4).  (14).  and  (15)1- 

Smoke-Free  Workplace 

The  PHS  strongly  encourages  all  grant 
ret  ipients  to  provide  a  smoke- fr^-e 
workplace  and  promote  the  non-use  of 
all  tobacco  products.  This  is  consistent 
with  the  PHS  mission  to  protect  and 
advance  the  physical  and  menial  health 
of  the  American  People. 

Liigibte  Applicant 

.Assistance  will  be  provided  only  to 
the  Idaho  Department  of  Health  and 
Welfare  (IDHW).  No  other  applications 
will  be  solicited.  The  program 
announcement  and  application  kit  have 
been  sent  to  IDHW.  The  IDUW  has 
developed  a  unique  expertise 
j)articipating  in  health  studies  and 
health  intervention  programs  in  Silver 
Valley.  Shoshone  County.  Idaho.  The 
IDHW  and  Panhandle  Health  District 
have  a  legislated  mandate  to  provide 
health  services  to  residents  of  the  Silver 
Valley  area. 

The  IDHW  has  a  history  of  working 
wiih  ATSDR  and  the  CDC  to  determine 


adverse  health  effects  related  to  lead 
exposure  from  the  Bunker  Hill 
Superfund  site.  Studies  conducted  by 
IDHW  funded  by  the  CDC  and  more 
recently  the  ATSDR  have  doaimented 
an  unacceptable  level  of  lead  absorption 
among  children  who  live  near  the 
Bunker  Hill  lead  smelter  in  northern 
Idaho.  .ATSDR  is  concerned  about  the 
health  of  children,  pregnant  women  and 
other  populations  at  risk  living  near  the 
Bunker  Hill  Superfund  site  because  of 
existing  lead  exposure  and  possible  new 
lead  exposures  from  soil  and  dust 
during  remediation  of  the  site  by  the 
Environmental  Protection  Agency. 
ATSDR  has  determined  that  there  is  a 
need  for  (ommunitj-wide  preventive 
inter\entior.s  related  to  lead  exposure 
for  individuals  and  community 
members  living  near  the  Bunker  Hill 
Superfund  site. 

Executive  Order  12372  Review 

The  application  is  subject  to 
intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  (E.O.)  12.372.  E.O.  12372  sets  up 
a  system  for  State  and  loc:al  government 
review  of  proposed  Federal  assistance 
applications.  The  applicant  should 
contact  their  Single  Point  of  Contact 
(SPOC)  as  early  as  possible  to  alert  them 
to  the  prospective  application  and 
receive  any  necessary  instructions  on 
the  State  process.  Information  on  the 
Idaho  SPOC  is  included  in  the 
application  kit  sent  to  the  applicant.  If 
the  SPOC  has  any  State  process 
recommendations  on  applications 
submitted  to  CDC.  they  should  forward 
them  to  Henry  S.  Cassell.  Grants 
Manage.ment  Officer.  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDCl,  Z.t,")  Eiast 
Paces  Ferry  Road,  NE.,  Atlanta,  Georgia 
3030.S.  no  later  than  60  days  af^er  the 
app!i(.ation  deadline  date.  The  granting 
agency  does  not  guarantee  to 
'"accommodate  or  explain"  for  Slate 
process  recommendations  it  receives 
after  that  date. 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
.A.ssistance  number  is  93.161. 

Where  To  Obtain  Additional 
Information 

If  you  are  interested  in  obtaining 
additional  information  regarding  this 


project,  please  refer  to  Announcement 
Number  419  and  contact  Ms.  Maggie 
Slay,  Grants  Management  Speciali.st. 
Grants  Management  Branch. 
Procurement  and  Grants  Office.  Centers 
for  Disease  Control  and  Prevention 
(CDC).  25.5  East  Paces  Ferry  Road,  NE.. 
Room  321,  Mailstop  E-13,  Atlanta, 
Georgia  30305,  (404)  842-6797. 

A  copv  of  Healthy  People  2000  (Full 
Report.  Stock  No.  o'l 7-001-00474-0)  or 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-001-00473-1)  referenced 
in  the  SUMM.ARY  may  be  obtained 
through  the  Superintendent  of 
Documents,  Government  Printi'ig 
Office,  Wa.shington,  DC  20402-932.5. 
telephone  (202)  783-3238. 

Datpd:  March  23.  1994. 
Walter  R.  Dowdle. 

Dt'fjiity  Administrator,  Agency  for  Tnxu 
Substances  and  Disease  Registry. 
|FR  Doc.  94-7317  Filed  3-28-94;  845  am] 

BILUNG  CODE  4t63-70-P 


Food  and  Drug  Administration 

[DocketNo.  94N-0014] 

General  Electric  Co.;  Filing  of  Food 
Additive  Petition 

"AGENCY:  Food  and  Dnig  Administration. 
HHS. 
action:  Notice. 


SUMMARY:  The  Food  and  Drug 
.Administration  (FDA)  is  annouiu:ing 
that  the  General  Electric  Co.,  has  filed 
a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  p- 
cumylphenol  as  a  chain  terminator  in 
the  manufacture  of  polycarbonate  resins 
intended  for  use  in  food-contact 
applications. 

DATES:  Written  comments  on  the 
petitioner's  environmental  as.sessment 
by  April  28,  1994. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23,  12420 
Pnrklawn  Dr.,  RockviUe,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT:  Vi.r 
D.  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-216).  Food  and 
Drug  Administration,  200  C  St.  SW.. 
Washington.  DC  20204,  202-254-9500. 
SUPPtEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  food  additive 
petition  (FAP  4B4413)  has  been  filed  by 
the  General  Electric  Co.,  1  Lexan  Lane, 
Mt.  Vernon,  IN  47620-9364.  The 
petition  proposes  to  amend  the  food 
additive  regulations  in  §  177.1580 


Polycarbonate  resins  (21  CFR  177;1580) 
to  provide  for  the  safe  use  of  p- 
cumylphenol  as  a  chain  terminator  in 
the  manufacture  of  polycarbonate  resins 
intended  for  use  in  food-contact 
applications. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
under  the  National  Environmental 
Policy  Act  (40  CFR  1501.4(b)),  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
display  at  the  Dockets  Management 
Branch  (address  above)  for  public 
review  and  comment.  Interested  persons 
may,  on  or  before  April  28,  1994.  submit 
to  the  Dockets  Management  Branch 
(address  above)  wTitten  comments.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
FDA  will  also  place  on  public  display 
any  amendments  to,  or  comments  on, 
the  petitioner's  environmental 
assessment  without  further 
announcement  in  the  Federal  Register. 
If.  based  on  its  review,  the  agency  finds 
that  an  environmental  impact  statement 
is  not  required  and  this  petition  results 
in  a  regulation,  the  notice  of  availability 
of  the  agency's  finding  of  no  significant 
impact  and  the  evidence  supporting  that 
finding  will  be  published  with  the 
regulation  in  the  Federal  Register  in 
accordance  with  21  CFR  25  40(c). 

DHtfd  February  28,  1904. 
Fred  R.  .Shank. 

Director.  Center  for  Food  Safety  and  Applied 

Nutrition. 

|FR  Dor..  94-7249  Filed  3-2a-94;  8:45  am| 

BILLING  CODE  416(MI1-f 


[Docket  No.  94N-01 13] 

Drug  Export;  NEUTROLITE  k  Kit  for  the 
Preparation  of  Technicium  TC99m 
Bicisate 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Dnig 
Administration  (FDA)  is  announcing 
that  the  Du  Pont  Merck  Pharmaceutical 
Co.  has  filed  an  application  requesting 
approval  for  the  export  of  the  human 
drug  NEUTROLITE^)  kit  for  the 
preparation  of  technetium  TC99m 
bi(  is.ite  to  Denmark. 


ADDRESSES:  Relevant  information  on 
this  application  may  he  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 
Rockville,  MD  20857,  and  to  the  contact 
person  identified  below.  Any  future 
inquiries  concerning  the  export  of 
human  drugs  under  the  II>rug  Export 
Amendments  Act  of  1986  should  also  be 
directed  to  the  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Hamilton,  Center  for  Drug 
Evaluation  and  Research  (HFD-313), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-594-2073. 

SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  cf  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that  the 
Du  Pont  Merck  Pharmaceutical  Co..  331 
Treble  Cove  Rd.,  North  Billerica,  MA 
01862,  has  filed  an  application 
requesting  approval  for  the  export  of  the 
human  drug  NEUTROLITE  ?)  kit  for  the 
preparation  of  technetium  TC99m 
bicisate  to  Denmark.  This  product  is 
indicated  for  the  evaluation  of  regional 
cerebral  perfusion  abnormalities  in 
adult  patients  with  central  nervous 
system  disorders.  The  application  was 
received  and  filed  in  the  Center  for  Drug 
Evaluation  and  Research  on  February  2, 
1994,  which  shall  be  considered  the 
filing  date  for  purposes  of  the  act. 
Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  These 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  application  to  do  so  by  April  8, 


1994,  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  802  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Drug 
Evaluation  and  Research  (21  CFR  5.44). 

Dated:  March  17,  1994. 
Raymond  E.  Hamilton, 
Acting  Director,  Office  of  Compliance,  Center 
for  Drug  Evaluation  and  Research. 
jFR  Doc.  94-7342  Filed  3-28-94;  8.45  am) 

BILUNG  CODE  4160-01-F 

[DocketNo.  94^M)1 12] 

Drug  Export;  PHOTOLEX  PIus^m  Broad 
Spectrum  Sunscreen  Lotion 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Allergan  Herbert,  Division  of 
Allergan,  Inc.,  has  filed  an  application 
requesting  approval  for  the  export  of  the 
human  drug  PHOTOPLEX  PIustm  Broad 
Spectrum  Sunscreen  Lotion  to  Canada. 
ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23,  12420  Parklawn  Dr., 
Rockville,  MD  20857,  and  to  the  contact 
person  identified  below.  Any  future 
inquiries  concerning  the  export  of 
human  drugs  under  the  Drug  Export 
Amendments  Act  of  1986  should  also  be 
directed  to  the  contact  person. 
FOR  FURTHER  INFORMATION 
CONTACT:James  E.  Hamilton.  Center  for 
Drug  Evaluation  and  Research  (HFD- 
313).  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD 
20357,  301-594-2073. 
SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  human  drugs  that  are  not 
currently  approved  in  the  United  States. 
Section  802(b)(3)(B)  of  the  act  sets  forth 
the  requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3){.A) 
of  the  act  requires  that  the  agency 
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publish  a  notice  in  the  Federal  Register 

within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Allergan  Herbert.  Division  of  Allergan. 
Inc..  2525  Dupont  Dr..  P.O.  Box  19534. 
Irvine.  CA  92713.  has  filed  an 
application  requesting  approval  for  the 
export  of  the  human  drug  PHOTOPLEX 
PlusTM  Broad  Spectrum  Sunscreen 
Lotion  to  Canada.  This  product  is 
indicated  for  the  protection  of  the  skin 
where  exposure  to  UVA  and  UVB  light 
is  contraindicated  and  offers  adjuvant 
therapy  for  sun-sensitive  dermatoses. 
The  application  was  received  and  filed 
in  the  Center  for  Drug  Evaluation  and 
Research  on  December  7. 1993.  which 
shall  be  considered  the  filing  date  for 
purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  These 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  application  to  do  so  by  April  8, 
1994.  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  802  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Drug 
Evaluation  and  Research  (21  CFR  5.44). 

Dated:  March  17,  1994. 
Raymond  E.  Hamilton, 
Office  of  Compliance,  Center  for  Drug 
Evaluation  and  Research. 
[FR  Doc.  94-7246  Filed  3-28-94;  8.45  am) 
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Drug  Export;  ULTRAM  »  (Tramadol 
Hydrochloride)  Tablets  50  mg  and  100 
mg 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  R.VV.  Johnson  Pharmaceutical 


Research  Institute  has  filed  an 
application  requesting  approval  for  the 
export  of  the  human  drug  ULTRAM® 
(Tramadol  Hydrochloride)  Tablets  50 
mg  and  100  mg  to  Canada. 

ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
rm.  1-23.  12420  Parklawn  Dr.. 
Rockville,  MD  20857.  and  to  the  contact 
person  identified  below.  Any  future 
inquiries  concerning  the  export  of 
human  drugs  under  the  Drug  Export 
Amendments  Act  of  1986  should  also  be 
directed  to  the  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Hamilton.  Center  for  Drug 
Evaluation  and  Research  (HFD-313), 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville.  MD  20857. 
301-594-2073. 

SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that  the 
R.  W.  Johnson  Pharmaceutical  Research 
Institute.  Welsh  and  McKean  Roads. 
Spring  House,  PA  19477-0776,  has  filed 
an  application  requesting  approval  for 
the  export  of  the  human  drug 
ULTRAM®  (Tramadol  Hydrochloride) 
Tablets  50  mg  and  100  mg  to  Canada. 
This  product  is  indicated  for  the 
management  of  pain. 

The  application  was  received  and 
filed  in  the  Center  for  Drug  Evaluation 
and  Research  on  January  25, 1994, 
which  shall  be  considered  the  filing 
date  for  purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  These 
submissions  may  be  seen  in  the  Dockets 


Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  application  to  do  so  by  April  8, 
1994.  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  802  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Drug 
Evaluation  and  Research  (21  CFR  5.44). 

Dated:  March  17,  1994. 

Raymond  E.  Hamilton, 

Acting  Director.  Office  of  Compliance,  Center 
for  Drug  Evaluation  and  Research. 

[FR  Doc.  94-7247  Filed  3-28-94;  8:45  am) 
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Health  Care  Financing  Administration 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority; 
Substructure  Reorganization  of  the 
Health  Care  Financing  Administration 

Part  F  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration  (HCFA)  is  amended  to 
reflect  the  establishment  of  the 
subordinate  organizational  structure  for 
HCFA  which  was  recently  approved. 
Although  the  Bureaus/Offices  have 
recently  been  published,  the  entire  set 
of  HCFA's  functional  statements  are 
being  republished  to  facilitate  the 
amendment  of  Part  F  o/  the  Department 
statement.  Included  in  this  document 
are  the  new  functional  statements  for 
the  subcomponents  of  HCFA. 

The  specific  amendments  to  Part  F 
are: 

•  Section  F.IO.,  Health  Care 
Financing  Administration 
(Organization)  is  amended  to  read  as 
follows: 

Section  F.IO.,  Health  Care  Financing 
Administration  (Organization) 

The  Health  Care  Financing 
Administration  (HCFA)  is  an  Operating 
Division  of  the  Department.  It  is  headed 
by  an  Administrator.  HCFA,  who  is 
appointed  by  the  President  and  reports 
to  the  Secretary.  It  consists  of  the 
following  organizational  elements: 

A.  Office  of  the  Administrator  (FA). 
1.  Provider  Reimbursement  Review  Board 
(FA-1). 


2.  Equal  Employment  Opportunity-  Staff 
{FA-3). 

3.  Ex(H:utive  Secretariat  (FA-4). 

4.  Office  of  Legislative  and  Inter- 
Govemmental  Affairs  (FAA). 

a.  Divi.sion  of  Congressional  Affairs 
(FAAt). 

b.  Division  of  Hearings  &  Policy 
Pr«sentation  (FAA2). 

c.  Division  of  Medicare  Part  A  Analysis 
(FAA3). 

d.  Division  of  Medicare  Part  B  Analysis 
(FAA4). 

e.  Division  of  Medicaid  Analysis  (FAA5). 

f.  Division  of  Intergovernmental  Affairs 
(FAA6). 

5.  Medicaid  Bureau  (FAB). 

a.  Executive  Operations  Staff  (FAB-1). 
h.  Medicaid  Special  Program  Initiatives 
Staff  (FAB-2). 

c.  Office  of  Medicaid  Management  (FABl). 
(1).  Division  of  Financial  Management 

(FAB  11). 
(2).  Division  of  Program  Performance 

(FAB12). 
(3).  Division  of  Pa\Tnent  Systems  (FABl 3). 

d.  Office  of  Medicaid  Policy  (FAB2). 
(1).  Division  of  Payment  Policy  (FAB21). 
(2).  Division  of  Coverage  Policy  (FAB22). 
(3).  Division  of  Eligibility  Policy  (FAB23). 

6.  Office  of  Managed  Care  (FAC). 

a.  Operational  Analysis  Staff  (FAG-1). 

b.  Office  of  Managed  Care  Policy  and 
Planning  (FACl). 

(1).  Division  of  Managed  Care  Policy  and 

Evaluation  (FACll). 
(2).  Division  of  Planning  and  Promotion  for 

Managed  Care  (FACl  2). 

c.  Medicaid  Managed  Care  Office  (FAC2). 

d.  Office  of  Managed  Care  Operations 
(FAC3). 

(1).  Division  of  Payment  and  Operations 

Support  (FAC31). 
U).  Division  of  Operations  (FAC32). 
(3).  Division  of  Finance  (FAC33). 

B.  .^ss(x:i8te  Administrator  for  Customer 

Relations  and  Communications  (FF). 

1.  Office  of  Beneficiary  Services  (FFA). 

2.  Office  of  Public  Affairs  (FFB). 

a.  Freedom  of  Information  Division  (FFBl). 

b.  Division  of  Public  Appearances  {FFB2). 

3.  Office  of  Public  Liaison  (FFC). 

a.  Division  of  Professional  and  Business 
Affairs  (FFCl). 

b.  Division  of  Media  Relations  (FFC"2). 

C.  Associate  Administrator  for  Policy  (FK). 

1.  .Spetial  Analysis  Staff  (FK-1). 

2.  Bureau  of  Policy  Development  (FKA). 

a.  R»'gulations  Staff  (FKA-l). 

b.  Office  Of  Regulations  Management 
(FKA-2). 

c.  Office  of  Program  Support  (FKA-3). 

(1)  Executive  Secretariat  (FKA-31). 

(2)  Inquiries  Staff  (FKA-32). 

(3)  Program  Liaison  Staff  (FKA-33). 

d.  Office  of  Payment  Policy  (FKAl). 

(1)  Division  of  Medical  Services  Payinent 
(FkAll). 

(2)  Division  of  Hospital  Pa\'ment  Policy 
(FKA12). 

(3)  Division  of  Pa>Tnent  and  Reporting 
Policy  (FKAl 3). 

(4)  Division  of  Special  Payment  Programs 
(FKAH). 

e.  Office  of  Coverage  and  Eligibility  Policy 
(FKA2). 


(1)  Division  of  Provider  Services  Coverage 
Policy  (FKA21). 

(2)  Division  of  Medical  Services  Coverage 
Policy  (FKA22). 

(3)  Division  of  Medicare  Eligibility  Policy 
(FKA23). 

3.  Office  of  Research  and  Demonstrations 
(FKB). 

a.  Office  of  Demonstrations  and 
Evaluations  (FKBl). 

(1)  Division  of  Long-Term  Care 
Experimentation  (FKBll). 

(2)  Division  of  Hospital  Experimentation 
(FKB12). 

(3)  Division  of  Health  Systems  and  Special 
Studies  (FKB13). 

b.  Office  of  Research  (FKB2). 

(1)  Di\'ision  of  Beneficiary  Studies 
{FKB21). 

(2)  Division  of  Payment  and  Economic 
Studies  (FKB22). 

13)  Division  of  Program  Studies  (FKB23). 

c.  Office  of  Operations  Supp>ort  {FKB3). 

(1 )  Division  of  Research  and 
Demonstrations  Systems  Support 
(FKB31). 

(2)  Division  of  Program  Support  (FK:B32). 

4.  Office  of  the  Actuary  (FKC). 

a.  Office  of  Medicare  and  Medicaid  Cost 
Estimates  (FKCl). 

(1)  Division  of  Hospital  Insurance  (FKCll). 

(2)  Division  of  Supplementary  Medical 
Insurance  (FKC12). 

(3)  Division  of  Medicaid  Cost  Estimates 
(FKCl  3). 

b.  Office  of  National  Health  Statistics 
{FKC2). 

(1)  Division  of  Health  Cost  Analysis 
(FKC21). 

(2)  Division  of  Survey  Analysis  (FKC22). 
D.  Associate  Administrator  for  Operations 

and  Resource  Management  (FL). 

1.  Office  of  the  Attorney  Advisor  (FL-1). 

2.  Office  of  Planning  and  Support  (Fl^2). 

3.  Office  of  Financial  and  Human 
Resources  (FLA). 

a.  Management  Planning  and  Analysis  Staff 
(FL,A-1). 

b.  Office  of  Financial  Management  (FLAl). 

(1)  Division  of  Accounting  (FLA  11). 

(2)  Division  of  Budget  (FLA12). 

c.  Office  of  Human  Resources  (FLj\2). 

(1)  Division  of  Information  and 
Organizational  Management  (FLA21). 

(2)  Division  of  Performance  Management 
and  Development  (FLA22). 

(3)  Division  of  Staffing  and  Employee 
Services  (FLA23). 

d.  Office  of  Acquisitions  and  Grants 
(FLA3). 

(1)  Division  of  Health  Standards  Contracts 
(FLA31). 

(2)  Division  of  Contracts  and  Grants 
(FLA32). 

e.  Office  of  Administrative  Services 
(FLA4). 

(1)  Division  of  Facilities  Management 
(FLA41). 

(2)  Division  of  Safety  and  Property 
Management  {FLA42). 

(3)  Division  of  Telecommunications  and 
Graphics  Services  (FLA43). 

(4)  Division  of  Printing  and  Distribution 
Services  (FLA44). 

4.  Bureau  of  Program  Oi>erations  (FLB). 
a.  Executive  .Secretariat  (FLB-1). 


b.  Issuances  Staff  (FLB-3). 

c.  Office  of  Contracting  and  Financial 
Management  (FLBl). 

(1)  Division  of  Acquisitions  and  Contracts 
(FLBll). 

(2)  Division  of  Financial  Management 
(FLBl  2). 

(3)  Division  of  Contractor  Planning  and 
Management  (FLB13). 

(4)  Division  of  Account  Management  and 
Collection  (FLB14). 

d.  Office  of  Medicare  Benefits 
Administration  (FLB2). 

(1)  Division  of  Utilization  Analysis 
(FLB21). 

(2)  Division  of  Entitlement  and  Benefit 
Coordination  (FLB22). 

(3)  Division  of  Audit  and  Payment 
Management  (FLB23). 

(4)  Division  of  Medigap  Operations 
(FLB24). 

e.  Office  of  Program  Operations  Procedures 
(FLB3). 

(1)  Division  of  Claims  Processing 
Procedures  (FLB31). 

(2)  Division  of  Gaims  Processing 
Requirements  {FLB32). 

(3)  Division  of  Appeals  and 
Communications  (FLB33). 

(4)  Division  of  Operational  Systems 
Development  (FLB34). 

f.  Office  of  Quality  and  Evaluation  (FLB4). 

(1)  Division  of  Quality  Programs  (FLB41). 

(2)  Division  of  .Standards  (FLB42). 

(3)  Division  of  Program  Evaluation 
(FLB43). 

(4)  Division  of  Reports  and  Information 
Management  (FI.B44). 

5.  Bureau  of  Data  Management  and 
,  Strategy  (PLC). 

a.  Office  of  Information  Resources 
Management  (FLCl). 

(1)  Division  of  Information  Systems 
Management  (FLCll). 

(2)  Division  of  ADP  Planning  and 
Resources  Management  (FLCl  2). 

b.  Office  of  Statistics  and  Data  Management 
(FLC2). 

(1)  Division  of  PavTnent  Policy  Supjjort 
(FLC21). 

(2)  Decision  Support  Division  (FLC22). 

(3)  Division  of  Special  Programs  (FLC23). 

c.  Office  of  Program  Systems  {FLC3). 

(1)  Division  of  Program  Management 
Systems  (FLC31). 

(2)  National  Claims  History  Division 
(FLC32). 

(3)  Division  of  Medicaid  Statistics  fFLC33). 

d.  Office  of  Enrollment  Systems  (FLC4]. 

(1)  Division  of  Enrollment  Applications 
(FLC41). 

(2)  Division  of  Capitation  and  Collection 
Systems  (FLC42). 

(3)  Division  of  Medicare  Operations 
Support  (FLC43). 

e.  Office  of  Information  Technology 
(PLCS). 

(1)  Division  of  Administrative  Systems 
(FLC51). 

(2)  Division  of  Office  Automation  Systems 
(FLC52). 

f.  Office  of  Computer  Operations  (FLC6). 

(1)  Division  of  Data  Center  Services 
(FLC61). 

(2)  Division  of  Data  Communications  and 
Distributed  Services  (FLC62). 
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b.  Ofticp  of  the  Regional  Administrators 

(FLD(I-X)). 
d.  Division  of  Hualth  Standards  and 

Qiialitv  (FUXI-X)A). 

b.  Division  of  Medicaid  (FLD(!-X)B) 

c.  Division  of  Medicare  (FLD(I-X)C). 

7  Health  Standards  and  Quality  Bureau 
(FLE). 

a.  Management  Resourtes  Staff  (FL£-1 ) 

b.  Office  of  Peer  Review  (FLEl). 

(1)  Division  of  I'rogram  Operations 
(FLE11). 

(2)  Division  of  Review  I'rograms  (FLEl  2). 
(T)  Division  of  Svstems  Management 

(FLE13). 
(4)  Division  of  Program  Assessment  and 

Information  (FLE14). 
c  Office  of  Survey  and  Certification 

(FLE2). 

(1)  Division  of  Ixing-Tenn  Care  S«:r\ices 
,  IFLE21). 

(2)  Division  of  Svstems  Management  .and 
Data  Analysis'(FLE22). 

(3)  Division  of  Program  0|Temtions 
(FLE23). 

(4)  Division  of  Laboratory  Standards  and 
Performance  {FLE24). 

(5)  Division  of  Hospitals,  Home  Health, 
and  Ambulatory  Services  (FLE25). 

•  Section  F.20..  Health  Care 
Financing  Administration  (Functions)  is 
amended  by  deleting  the  statement  in  its 
entirety  and  replacing  it  with  the 
following  statements.  The  following 
statements  provide  the  overall 
organizational  structure  of  the  Health 
Care  Financing  Administration.  The 
new  HCFA  organizational  structure  is 
described  as  follows: 

A.  Office  of  the  Administrator  (FA) 

•  The  Administrator  directs  the 
planning,  coordination,  and 
implementation  of  the  programs  under 
Titles  XI.  XVIII,  and  XIX  of  the  Social 
Security  Act  and  i^lated  statutes,  as 
amended,  and  directs  the  developfnent 
of  effective  relationships  between  these 
programs  and  private  and  federally 
supported  heclth-related  programs. 

•  Within  broad  Department  of  Health 
and  Human  Services  policy  and 
guidelines,  the  Administrator  oversees 
the  establishment  of  program  goals  and 
objectives  and  the  development  of 
policies,  standards  and  guidelines; 
evaluates  progress  in  the  administration 
of  HCFA  programs;  and  ensures  that 
required  actions  are  taken  to  direct  or 
rtidirett  efforts  to  achieve  program 
objectives. 

•  The  Administrator  works  with  the 
States,  other  Federal  agencies  and  other 
concerned  nongovernmental 
organizations  in  administering  health 
care  financing  programs. 

•  The  Administrator  is  assisted  by  a 
general  deputy,  who  fundions  with  hill 
authority  during  the  Administrator's 
absence. 


}.  Providfr  Reimbursement  Review 
Board  (FA-V 

•  The  Provider  Reimbursement 
Review  Board  (Board)  is 
organizationally  assigned  to  the  HCFA 
for  administrative  support. 

•  The  Board,  after  determining  that  it 
has  jurisdiction,  conducts  hearings  to 
resolve  disputes  on  cost  and  prosf)ective 
payment  submitted  by  Medicare 
providers  under  Section  1878  of  the 
Social  Set;urity  Act. 

•  Upon  the  completion  of  these 
hearings,  the  Board  renders  impartial 
decisions  on  these  appeals.  This  is  the 
initial  step  in  the  judicial  review 
process. 

•  Provides  staff  support  to  the 
Medicare  Ceographic  Classification 
Review  Board  (MGCRB)  and  conducts 
Medicare  and  Medicaid  hearings  on 
behalf  of  the  Secretary  or  the 
Administrator  that  are  not  within  the 
jurisdiction  of  the  Department  Appeals 
Board,  the  Social  Security 
Admini.stration's  Office  of  Hearings  and 
Appeals,  or  the  States. 

2.  Equal  Employment  Opportunity  Staff 
IFA-31 

•  Provides  principal  advisory  services 
to  the  Administrator  concerning  equal 
employment  opportunity  (EEO)  and 
civil  rights  policies  and  programs. 

•  Develops  EEO  and  voluntary  civil 
rights  compliance  policy  for  HCFA  and 
assesses  the  Agency's  compliance  with 
applicable  equal  opportunity  statutes, 
executive  orders,  regulations  and 
policies. 

•  Identifies  policy  and  operational 
issues  and  proposes  solutions  for 
resolving  these  issues. 

•  Serves  as  the  central  liaison  point 
with  the  Department  on  EEO  and  civil 
rights  issues. 

•  Coordinates  the  development  of 
HCFA  affirmative  EEO  plans  and 
evaluates  their  implementation  by 
HCFA  components. 

•  Promotes  EEO  spet,ial  emphasis 
programs  and  activities  affecting  the 
concerns  of  minority  groups,  women, 
and  individuals  with  disabilities. 

•  Providers  for  conciliation  and 
adjudii.ation  of  informal  and  formal 
discrimination  complaints  by  means  of 
EEO  coun.seling,  formal  hearings, 
issuance  of  final  decisions,  etc. 

•  Manages,  coordinates  and  monitors 
HCFA's  equal  employment  opportunity 
activities  working  directly  with  bureau 
and  office  personnel. 

3.  Executive  Secretariat  (FA-41 

•  Assists  the  HCFA  Administrator  in 
the  resolution  of  agency  program  and 
administrative  policy  matters  through 


memoranda,  action  documents,  or 
correspondence. 

•  Monitors  HCFA  performance  in 
developing  necessary  documents  for  the 
.^dminist^ator's  review. 

•  Manages  the  clearanc:e  system  and 
reviews  documents  for  consistency  with 
the  Administrator's  and  Secretary's 
assignments,  previous  decisions  on 
related  matters,  and  editorial  standards. 

•  Facilitates  the  resolution  of  issues 
connected  with  matters  forwarded  to  the 
Administrator. 

•  Operates  the  agency-wide 
correspondence  tracking  and  control 
svstem.  and  provides  guidance  and 
technical  assistance  on  standards  for 
content  of  correspondence  and 
memoranda. 

•  Ser\'es  as  a  primary  fo<;al  point  for 
liaison  with  the  Executive  Secretariat  in 
the  Office  of  the  Secretary  on  HCFA 
correspondence  and  special 
administrative  matters. 

4.  Office  of  Legiiylative  and  Inter 
Governmental  Affairs  (FAA) 

•  The  Office  of  Legislative  and  Inter- 
Govemmental  Affairs  provides 
leadership  and  executive  direction 
within  HCFA  for  legislative  planning 
and  congressional  and 
intergovernmental  affairs. 

•  Develops  and  evaluates 
recommendations  concerning  legislative 
proposals  for  changes  in  health  care 
financing. 

•  Develops  the  long-range  HCFA 
legislative  plans. 

•  Coordinates  activities  with  the 
Office  of  the  Assistant  Secretary  for 
Legislation  (ASL)  and  serves  as  the 
ASL's  principal  contact  point  on 
legislative  and  congre.ssional  rtilations. 
and  intergovernmental  affairs. 

•  Manages  HCFA  involvement  in 
congressional  hearings. 

•  Provides  technic:al,  analytif;al,  and 
advisory  services  to  HCFA  components, 
to  the  Department,  to  other  elements  of 
the  Executive  Branch,  and  other 
government  agencies  intere.sted  in 
health  care  financing  legislation, 
congressional  relations,  and 
intergovernmental  affairs. 

•  In  conjunciion  with  the  ASL. 
provides  infonnation  services  to 
congressional  committees,  individual 
Congressmen,  and  private  organizations 
on  health  care  financing  legislation. 

•  Provides  leadership  for  HCFA  in 
the  area  of  intergovernmental  affairs. 

•  Advises  the  Administrator  on 
program  matters  which  affect  other 
units  and  levels  of  government. 

•  In  coordination  with  the 
Department's  Inter-Govern  mental 
Affairs  office,  the  Regional  Directors, 
and  other  HCFA  offices,  mt-ets  with  key 


State  and  local  officials  in  order  to 
strengthen  HCFA's  relationships  with 
other  governmental  jurisdictions  and  to 
resolve  sensitive  intergovernmental 
problems  and  issues.  Reviews  and 
consults  with  State  and  local  officials 
regarding  proposed  HCFA  policy  and 
operational  issuances.  Assists  States  and 
localities  in  requesting  and  obtaining 
technical  materials,  assistance,  and 
support  from  appropriate  HCFA 
components.  Upon  State  requests, 
coordinates  the  exchange  of  HCFA  staff 
with  State  and  local  agencies. 

•  Develops  and  provides  briefings  on 
intergovernmental  affairs  issues  for 
HCFA  staff. 

•  Briefs  State  and  local  agencies  on 
HCFAs  mission,  organization,  and 
functions. 

a.  Division  of  Congressional  Affairs 
(FAAl) 

•  Serves  as  the  HCFA  focal  point  for 
all  congressional  liaison  activities. 
Coordinates  HCFA's  congressional 
liaison  activities  with  the  Office  of  the 
Assistant  Secretary  for  Legislation 
(.-\SL). 

•  Responds  to  congressional  inquiries 
and  constituent  concerns  related  to 
Medicare,  Medicaid,  and  other  health 
care  financing  issues.  Organizes 
briefings  for  Congressmen, 
congressional  staff  and  the  public  on 
specific  issues  and  prepares  reports  on 
these  issues  ior  higher  level 
management. 

•  Notifies  Congress  of  specific  HCFA 
activities  of  interest  to  Members. 

•  Provides  advice  to  the  Director, 
Office  of  Legislative  &  Inter- 
Govemmental  Affairs  (OLIGA),  the 
Administrator,  and  other  HHS  policy 
officials  on  the  resolution  of  sensitive 
i;ongressional  issues. 

•  Prepares  legislitive  histories  and 
congressional  profiles  used  by  HCFA 
senior  staff  in  preparation  for 
congressional  hearings. 

•  Prepares  a  variety  of  summary 
reports  on  congressional  legislative 
activities  and  inquiries  for  use  by  the 
Director,  OUGA,  the  Administrator,  and 
other  HHS  policy  officials. 

•  Maintains  the  HCFA  legislative 
reference  library.  Provides  legislative 
reference  and  research  services  to 
HCFA,  the  Department,  and  the  general 
public. 

b.  Division  of  Hearings  &  Policy 
Presentation  (FAA2) 

•  In  preparation  for  congressional 
hearings,  drafts  te.stimony  to  be  used  by 
the  Administrator,  the  Secretary,  and 
other  HHS  policy  officials. 

•  Serves  as  the  principle  HCFA 
contad  point  with  the  Office  of  the 


Assistant  Secretary  for  Legislation  on 
congressional  hearings  and  coordinates 
the  preparation  for  such  hearings, 
working  with  other  Office  of  Legislative 
&  Inter-Governmental  Affairs  and  HCFA 
components. 

•  Clears  other  departmental  and 
Administration  testimony  that  has  a 
bearing  on  Medicare,  Medicaid,  or  other 
health  care  financing  programs. 

•  Reviews  other  written  products 
such  as  bill  reports,  studies,  policy 
statements,  etc.,  for  clarity,  presentation, 
and  consistency  with  overall  HCFA 
policy. 

•  Develops  policy  presentations  for 
the  general  media  in  consultation  with 
the  Office  of  the  Associate 
Administrator  for  Customer  Relations  & 
Communications. 

c.  Division  of  Medicare  Part  A  Analysis 
(F.\A3) 

•  Conducts  legislative,  economic,  and 
policy  analyses  related  to  Medicare  Part 
A  issues.  Substantive  areas  include 
Medicare  Part  A  benefits,  eligibility, 
payment,  and  financing,  and  other 
cross-cutting  parts  of  Medicare  and  the 
health  delivery  system  that  have  an 
effect  on  Medicare  Part  A. 

•  Coordinates  the  development  of 
Medicare  Part  A  legislative  proposals 
and  develops  the  technical 
specifications  for  such  legislation. 

•  Plans,  develops,  and  directs  the 
strategy  to  enhance  the  enactment  of  the 
Administration's  Medicare  Part  A 
legislative  program. 

•  Analyzes  and  reviews  Medicare 
Part  A  regulations,  issue  papers.  Office 
of  the  Inspector  General  reports,  reports 
to  Congress,  and  other  policy 
documents  for  the  Director,  Office  of 
Legislative  &  Inter-Govemmental  Affairs 
(OLIGA). 

•  Designs  and  conducts  long-range 
Medicare  Part  A  policy  studies  as  well 
as  other  special  projects,  such  as 
representing  HCFA  or  OUGA  on  task 
forces,  outside  commissions  or  policy 
panels  in  assigned  areas. 

•  Working  with  the  Office  of  the 
Assistant  Secretary  for  Legislation 
(ASL),  provides  (or  coordinates) 
technical  consultative  services  to 
congressional  members,  their  staff  and 
the  public  on  Medicare  Part  A 
legislation  and  related  HCFA  activities. 

•  Recommends  the  HCFA  and  HHS 
position  on  Medicare  Part  A  legislation 
likely  to  be  considered  by  Congress. 
Develops  bill  reports  and  coordinates 
comments  from  other  HCFA  and  HHS 
components.  Clears  enrolled  bill  reports 
and  recommends  Presidential  veto  or 
signature.  Prepares  legislative 
summaries  of  newly  enacted  legislation 
and  selected  congressional  bills. 


•  Monitors  all  Medicare  Part  A 
congressional  legislative  activity,  with 
an  emphasis  on  Budget  Reconciliation 
and  other  major  legislation. 

•  Assists  in  the  preparation  of 
Medicare  Part  A  briefing  materials, 
background,  and  testimony  for  HCFA 
and  HHS  policy  officials'  appearances  at 
congressional  hearings. 

•  Provides  assistance  to  other  ofTices 
within  OLIGA  to  ensure  consistent, 
coordinated  analyses  and  responses. 
Provides  input  to  cross-cutting  projects. 

d.  Division  of  Medicare  Part  B  Analysis 
(FA.M) 

•  Conducts  legislative,  economic,  and 
pohcy  analyses  related  to  Medicare  Part 
B  issues.  Substantive  areas  include 
Medicare  Part  B  benefits,  eligibility, 
payment,  and  financing,  and  other 
cross-cutting  parts  of  Medicare  and  the 
health  delivery  system  that  have  an 
effect  on  Medicare  Part  B. 

•  Coordinates  the  development  of 
Medicare  Part  B  legislative  proposals 
and  develops  the  technical 
specifications  for  such  legislation. 

•  Plans,  develops,  and  directs  the 
strategy  to  enhance  the  enactment  of  the 
Administration's  Medicare  Part  B 
legislative  program. 

•  Analyzes  and  reviews  Medicare 
Part  B  regulations,  issue  papers.  Office 
of  the  Inspector  General  reports,  reports 
to  Congress,  and  other  policy 
documents  for  the  Director,  Office  of 
Legislative  &  Inter-Govemmental  Affairs 
(OUGA). 

•  Designs  and  conducts  long-range 
Medicare  Part  B  policy  studies  as  well 
as  other  special  projects,  such  as 
representing  HCFA  or  OUGA  on  task 
forces,  outside  commissions  or  policy 
panels  in  assigned  areas. 

•  Working  with  the  Office  of  the 
Assistant  Secretary  for  Legislation, 
provides  (or  coordinates)  technical 
consultative  services  to  congressional 
members,  their  staff  and  the  public  on 
Medicare  Part  B  legislation  and  related 
HCFA  activities. 

•  Recommends  the  HCFA  and  HHS 
position  on  Medicare  Part  B  legislation 
likely  to  be  considered  by  Congress. 
Develops  bill  reports  and  coordinates 
comments  from  other  HCFA  and  HHS 
components.  Clears  enrolled  bill  reports 
and  recommends  Presidential  veto  or 
signature.  Prepares  legislative 
summaries  of  newly  enacted  legislation 
and  selected  congressional  bills. 

•  Monitors  all  Medicare  Part  B 
congressional  legislative  activity,  with 
an  emphasis  on  Budget  Reconciliation 
and  other  major  legislation. 

•  Assists  in  the  preparation  of 
Medicare  Part  B  briefing  materials, 
background,  and  testimony  for  HCFA 
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and  HHS  policy  officials'  appearances  at 
congressional  hearings. 

•  Provides  assistance  to  other  offices 
within  OLIGA  to  ensure  consistent, 
coordinated  analyses  and  responses. 
Provides  input  to  cross-cutting  proiet:ts 

e.  Division  of  Medicaid  .\nalysis  (FAA5) 

•  Conducts  legislative,  economic,  and 
policy  analyses  related  to  the  Medicaid 
program.  Substantive  areas  include 
Medicaid  eligibility,  payment,  coverage, 
financing,  the  impact  on  Medicaid  of 
changes  to  Public  Health  Service,  and 
welfare  programs,  and  the  health  care  of 
low  income  individual.s. 

•  Coordinates  the  development  of 
Medicaid  legislative  proposals  and 
develops  the  technical  specifications  for 
such  legislation.  Plans,  develops,  and 
directs  legislative  strategy  to  enhance 
the  enactment  of  the  Administration's 
legislative  program  for  the  Medicaid 
program. 

•  Analyzes  and  reviews  Medicaid 
regulations,  issue  papers.  Office  of  the 
Inspector  General  reports,  reports  to 
Congress,  and  other  policy  documents 
for  the  Director,  Office  of  Legislative  & 
Inter-Governmental  Affairs  (OLIGA). 

•  Designs  and  conducts  long-range 
Medicaid  policy  studies  as  well  as 
special  projects,  such  as  representing 
FiCFA  or  OUGA  on  task  forces,  outside 
commi.ssions  or  policy  panels  in 
assigned  areas. 

•  Working  with  the  Office  of  the 
A.ssistant  Secretary  for  Legislation, 
provides  (or  coordinates)  technical 
consultative  services  to  congressional 
members,  their  staff  and  the  public  on 
Medicaid  legislation  and  related  HCFA 
activities. 

•  Recommends  the  HCFA  and  HHS 
position  on  Medicaid  legislation  likely 
to  he  considered  by  Congress.  Develops 
bill  reports  and  coordinates  comments 
from  other  HCFA  and  HHS  components. 
Clears  enrolled  bill  reports  and 
recommends  Presidential  veto  or 
signature.  Prepares  legislative 
summaries  of  newly  enacted  legislation 
and  selected  congressional  bills. 

•  Monitors  all  Medicaid 
congressional  legislative  activities,  with 
an  emphasis  on  Budget  Reconciliation 
and  other  major  legislation. 

•  Prepares  Medicaid  briefing 
materials,  background,  and  testimony 
for  HCFA  and  HHS  policy  officials' 
appearances  at  congressional  hearings. 

•  Provides  assistance  to  other  offices 
within  OUGA  to  ensure  consistent, 
coordinated  analyses  and  responses. 
Provides  input  to  cross-cutting  projects. 


f.  Division  of  Intergovernmental  Affairs 
{F/V\6) 

•  Provides  leadership  for  HCFA  in 
the  area  of  intergovernmental  affairs 

•  Advises  the  Director,  Office  of 
Legislative  &  Inter-Governmental 
Affairs,  on  all  policy  and  program 
matters  which  affect  other  units  and 
levels  of  government. 

•  In  coordination  with  the 
Department's  Intergovernmental  Affairs 
office,  the  Principal  Regional  Directors, 
and  other  HCFA  offices,  meets  with  key 
State  and  local  officials  in  order  to 
strengthen  HCFA's  relationships  with 
other  governmental  juri.sdictions  and  to 
resolve  sensitive  intergovernmental 
problems  and  issues. 

•  Reviews  and  consults  with  State 
and  local  officials  regarding  proposed 
HCFA  policy  and  operational  issuances. 

•  Assesses  the  impact  on  State  and 
localities  of  HCFA  actions  involving 
penalties,  disallowances,  compliance 
actions,  or  new  performance  standards. 

•  Assists  States  and  localities  in 
requesting  and  obtaining  technical 
materials,  assistance,  and  support  from 
appropriate  HCFA  components. 

•  Upon  State  requests,  arranges  for 
the  e.xchange  of  HCFA  staff  with  State 
and  local  agencies. 

•  Develops  and  provides  briefings  on 
intergovernmental  affairs  issues  for 
HCFA  staff. 

•  Briefs  State  and  local  agencies  on 
HCFA's  mission,  organization,  and 
functions. 

5.  Medicaid  Bureau  (FAB) 

•  Directs  the  planning,  coordination, 
and  implementation  of  the  Medicaid 
program  under  Title  XIX  of  the  Social 
Security  Act  and  related  statutes,  as 
amended,  except  for  Medicaid  managed 
health  care. 

•  Formulates,  evaluates,  and  prepares 
policies,  specifications  for  regulations, 
instructions,  preprints  and  procedures 
related  to  Medicaid  eligibility,  coverage, 
and  payment  activities;  makes 
recommendations  for  legislative 
changes;  and,  reviews  State  plan 
amendments  and  makes 
n^commendations  on  approvals/ 
disapprovals. 

•  Oversees,  coordinates,  processes 
and  assesses  the  operation  of  State 
Medicaid  Home  and  Community-Based 
Ser\  ices  Waivers. 

•  Ad  m  i  n  i  sters  the  St  ate  gra  n  ts 
process  for  administrative  and  program 
payments,  including  budget  preparation 
by  States. 

•  Provides  Medicaid  payment  policy 
for  administrative  costs,  availability  of 
Federal  Financial  Participation  (FFP) 
and  designation  of  appropriate  FFP 
rates 


•  Develops  and  monitors  planning, 
development  and  implementation  of 
Medicaid  program  operations  in 
regional  offices  and  State  Medicaid 
agencies. 

•  Develops  and  promulgates  policies 
and  procedures  for  the  proper 
maintenance,  review,  and  approval  of 
State  plans  and  their  amendments. 

•  Monitors  State  compliance  with 
State  plan  and  oversees  the  compliance 
process. 

•  Develops  requirements,  standards, 
procedures,  guidelines,  and 
methodologies  pertaining  to  the  review 
and  evaluation  of  State  agencies' 
automated  systems. 

•  Develops,  operates,  and  manages  a 
program  for  the  performance  evaluation 
of  Medicaid  State  agencies  and  fiscal 
agents. 

•  Implements  Medicaid  maternal  and 
infant  health  initiative  and  the  Early 
and  Periodic  Screening.  Diagnostic,  and 
Treatment  program  through 
coordination  of  HCFA  resources  and 
activities  with  those  of  the  Public 
Health  Service  and  other  national 
organizations,  monitoring  program 
performance,  effective  interagency  and 
interprogram  liaison,  guidance,  and 
technical  as.sistance. 

•  Provides  technical  assistance  to 
States,  regional  offices,  and  other 
interested  groups  in  all  special 
Medicaid  initiatives.  Coordinates  with 
HCFA's  Office  of  Legislative  and  Inter- 
Governmental  Affairs  on  all  issues  that 
affect  States. 

•  Coordinates  with  the  Office  of 
Research  and  Demonstrations  HCFA 
review  and  management  of  State  waiver 
requests  and  projects. 

a  E.xecutive  Operations  Staff  (FAB-1) 

•  Advises  the  Medicaid  Bureau  (MB) 
managers  on  organizational  design  and 
implementation;  requests  to  establish 
positions;  and  delegations  of 
management  and  program 
adfriinistration  authorities. 

•  Establishes  and  implements 
integrated  and  coordinated  MB  work 
planning.  Plans  and  monitors  the 
execution  of  major  Bureau  program 
initiatives  through  the  administration  of 
the  Bureau's  work  planning  to  ensure 
fairness  and  equity  among  components 
and  to  assure  that  measurable  and 
verifiable  outputs  are  provided. 

•  Interprets  administrative  budgetary 
policies  and  limitations  and  develops 
and  issues  guidelines  and  instructions 
to  MB  managers  for  budget  formulation 
and  execution.  Executes  the  budget  for 
the  bureau  through  the  issuance  of  staff 
and  dollar  controls,  budget  allowances 
for  administrative  expenditures,  and 
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emplojinent  ceilings  to  bureau 
components. 

•  Provides  .services  and  liaison  with 
the  Office  of  Financial  &  Human 
Resources  related  to  procurement;  space 
acquisition,  utilization  and 
management;  telephone  systems; 
records;  publications;  forms  printing; 
and  reprographics. 

•  Directs  a  bureau-wide  tracking  and 
control  system  for  legislation, 
regulations,  instructions  and 
correspondence;  and  provides  training 
and  technical  assistance  on  standards 
for  content  of  written  documents. 

•  Serves  as  the  focal  point  for  the 
General  Accounting  Office  and  the 
Office  of  the  Inspector  General  reports 
relating  to  MB;  and  coordinates  other 
operational  reviews  of,  and  within,  MB 
(e.g.,  internal  control  reviews). 

•  Provides  bureau  support  and 
represents  MB  on  issues  related  to 
microcomputer  systems. 

b.  Medicaid  Special  Program  Initiatives 
Staff  (FAB-2) 

•  Implements  Medicaid  maternal  and 
infant  health  initiative  and  the  Early 
and  Periodic  Screening,  Diagnostic,  and 
Treatment  (EPSDT)  program  through 
coordination  of  HCFA  resources  and 
activities  with  those  of  the  Public 
Health  Service  and  other  national 
organizations,  monitoring  program 
performance,  effective  interagency  and 
interprogram  Uaison,  guidance,  and 
technical  assistance. 

•  Serves  as  HCFA  liaison  and 
manager  of  the  Medicaid  Maternal  and 
Child  Health  Technical  Advisory  Group. 

•  Assists  in  developing  Medicaid 
participation  in  alternative  service  and 
delivery  methods  (e.g.,  collaboration 
and  pluralistic  funding  of  health  care  for 
varied  Human  Immune  Virus/ Acquired 
Immune  Deficiency  Syndrome  (AIDS)- 
infected  Medicaid  Recipients)  and 
conducts  reconnaissance  and  analyses 
to  identify  emerging  and  potential 
problem,  areas  (e.g.,  financing 
community  substance  abuse  programs). 

•  Provides  technical  assistance  to 
States,  regional  offices,  and  other 
interested  groups  in  all  special 
Medicaid  initiatives. 

•  Evaluates  the  eflect  of  proposed 
legislation  on  sensitive  and  special 
Medicaid  issues  (i.e.,  EPSDT  and  AIDS) 
and  recommends  new  or  amended 
legislation  in  regard  to  these  special 
areas. 

c.  Office  of  Medicaid  Management 
(FABl) 

•  Provides  oversight,  coordinates,  and 
formulates  the  national  Medicaid 
medical  assistance  and  administrative 
costs  budgets  and  justifications. 


Develops  and  maintains  budget 
preparation  and  execution  policies  and 
procedures  used  by  States  and  regional 
offices. 

•  Administers  the  State  grants 
process  for  administrative  and  program 
payments  including  regional  office 
disallowances. 

•  Develops  and  monitors  Medicaid 
automated  systems  requirements, 
standards,  procedures,  guidelines,  and 
methodologies.  Directs  review, 
evaluation,  and  assessment  of  the 
operation,  development,  and  funding  of 
Medicaid  Slate  agency  automated 
systems,  including  the  claims 
processing  and  information  retrieval 
and  integrated  eligibility  systems,  and 
coordinates  systems  requirements  for 
Federal  programs  such  as  Child  Health 
Assurance.  Child  Support  Enforcement, 
food  stamps,  and  Aid  to  Families  with 
Dependent  Children. 

•  Provides  oversight  and  coordinates 
the  Medicaid  State  plan  preprint 
process.  Assists  components  in  the 
development,  publication,  timely 
issuance  to  States,  and  maintenance  of 
the  master  copy  of  State  plan  preprints 

•  Provides  oversight  oT  planning, 
development,  implementation,  and 
monitors  Medicaid  program  operations 
in  regional  offices  and  State  Medicaid 
agencies  including  drug  rebate  program, 
Systematic  Alien  Verification  for 
Entitlement  System,  national  Medicaid 
eligibility  quality  control  program. 
Medicaid  Drug  Use  Review  program. 
State  claims  prcx:essing  and  paj-ment 
operations,  and  third  party  liability 
activities. 

(1)  Division  of  Financial  Management 
(F.ABll) 

•  Provides  oversight  and  coordinates 
the  national  Medicaid  medical 
assistance  and  administrative  costs 
budgets  and  justifications.  Develops  and 
maintains  budget  preparation  and 
execution  policies  and  procedures  used 
by  States  and  regional  offices. 

•  Establishes  policies  and  procedures 
by  which  Medicaid  State  agencies  and 
regional  offices  submit  quarterly  budget 
estimates  and  reports  and  administers 
the  State  grants  process  for 
administrative  and  program  payments. 

•  Reviews  all  State  claims  for  Federal 
payment  under  Title  XIX  of  the  Social 
Security  Act  including  regional  office 
disallowances  of  State  claims. 

•  Serves  as  the  focal  point  for  the 
defense  of  disallowance  decisions 
before  the  Department  Appeals  Board. 

•  Provides  oversight  and  manages  the 
national  State  Performance  Evaluation 
and  Comprehensive  Test  of 
Reimbursement  Under  Medicaid  review 
process. 


•  Provides  the  definitive  HCFA 
interpretation  of  Medicaid  payment 
policy  for  administrative  costs. 
Responsible  for  operational  policies 
regarding  availability  of  Federal 
Financial  Participation  (FTP), 
designation  of  appropriate  FFP  rates, 
and  for  issuing  interpretations  to 
regional  offices  regarding  operational 
FFP  issues. 

•  Directs  regional  office  financial 
reviews  and  audits  of  State  agencies  and 
oversees  the  Medicaid  claims  processing 
review  activity. 

•  Provides  oversight,  administration, 
and  maintenance  of  the  Medicaid 
Budget  and  Expenditure  System. 

(2)  Division  of  Program  Performance 
(FAB12) 

•  Develops,  implements,  and  operates 
the  national  Medicaid  eligibility  quality 
control  program  to  determine  the 
effectiveness  of  Medicaid  State  agencies' 
performance  in  the  area  of  eligibility 
determinations. 

•  Provides  dcx;umentation  and 
analysis  necessary  to  initiate  and 
support  acrtions  on  disallowances, 
penalties,  and  corrective  action 
requirements,  and  adjudication  of 
appeals  of  disallowances  and  penalties. 

•  Develops,  implements,  and 
coordinates  a  system  for  reviewing  the 
States'  performance  of  the  Income 
Eligibility  Verification  System  (lEVS) 
requirements.  Develops  and  interprets 
regulations  and  policies  for  States  to 
establish  lEVS. 

•  Develops,  coordinates,  and 
promulgates  operational  policy  for 
utilizing  the  Systematic  Alien 
Verification  for  Entitlement  system. 

•  Provides  expertise  on  sampling, 
precision,  universe  identification,  and 
other  technital  statistical  issues  in 
support  of  the  Medicaid  quality  control 
and  assessment  programs. 

•  Develops  and  promulgates  policies 
and  procedures  for  the  proper 
maintenance,  review,  and  approval  of 
State  plans  and  their  amendments. 
Monitors  State  compliance  to  State  plan 
and  oversees  the  compliance  process. 

•  Ensures  adherencre  to  all  Automated 
Data  Processing  (ADP)  security 
measures,  policies,  and  procedures; 
assists  with  the  development, 
mtxlification,  and  review  of  HCFA  ADP 
policies  as  they  apply  to  Medicaid. 

•  Directs  the  bureau's  ADP  acrtivities 
relating  to  development, 
implementation,  and  administration  of 
mainframe  ADP  systems  programs. 

•  Provides  oversight  and  coordinates 
the  Medicaid  State  plan  preprint 
process.  Assists  components  in  the 
development,  public:ation.  timely 
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issuance  to  States,  and  maintenance  of 
the  master  copy  of  State  plan  preprints. 

•  Develops  procedures  with  the 
Social  Security  Administration 
concerning  Medicaid  eligibility 
operational  issues  such  as  transfer  of 
resources,  deemed  Supplemental 
Security  Income  recipients  and  the  State 
Data  Exchange. 

(3)  Division  of  Payment  Systems 
(FAB13) 

•  Provides  bureau  support  in  the 
development  and  implementation  of 
new  systems  that  interface  with  other 
HCFA  components  or  involve 
mainframe  computers. 

•  Develops  the  requirements, 
standards,  procedures,  guidelines, 
methodologies,  and  test  criteria 
pertaining  to  the  review,  evaluation,  and 
assessment  of  operations,  development, 
and  funding  of  State  agency  automation, 
claims  processing  and  information 
retrieval  and  integrated  eligibility 
systems  to  determine  their  compliance 
VN'ith  published  Federal  requirements. 

•  Reviews  State  agency  requests  for 
Federal  Financial  Participation  (FFP)  in 
the  costs  of  operating  Medicaid  claims 
processing,  information  retrieval 
systems,  and  development  and 
operations  of  the  integrated  eligibility 
systems. 

•  Reviews  State  agency  FFP  requests 
for  Medicaid  Management  Information 
Systems  and  interdepartmental 
integrated  eligibility  systems  for 
approval. 

•  Plans,  develops,  and  monitors 
systems  requirements  for  Medicaid  and 
coordinates  systems  requirements  for 
related  Federal  programs  such  as  Child 
Health  Assurance,  Child  Support 
Enforcement.  Food  Stamps,  and  Aid  to 
Families  with  Dependent  Children. 

•  Provides  operational  and  systems 
support  for  implementation  of  the 
Medicaid  drug  rebate  program. 
Maintains  liaison  with  and  provides 
technical  assistance  to  drug 
manufacturers,  Medicaid  State  agencies, 
pharmaceutical  associations,  private 
sector  vendors  and  other  parties 
regarding  the  drug  rebate  program. 
Prepares  an  annual  report  to  Congress 
regarding  drug  product  and  expenditure 
information. 

•  Serves  as  the  focal  point  for 
Medicaid  third  party  liabiHty,  qualified 
Medicare  beneficiarv',  and  Drug  Use 
Review  operating  instructions  and 
policy  guidance  to  Medicaid  State 
agencies  and  regional  offices. 

•  Coordinates  with  all  State  Medicaid 
agencies,  in  conjunction  with  HCFA 
regional  offices,  implementation  of 
system  coding  and  other  changes  related 
to  the  Medicare  program's  Physician 


Payment  Reform  initiative  and  other 
data  initiatives  such  as  common  coding, 
uniform  billing,  and  electronic  media 
claims  formats. 

d.  Office  of  Medicaid  Policy  (FAB2) 

•  Formulates,  evaluates  and  prepares 
policies,  specifications  for  regulations, 
instructions,  preprints,  and  procedures 
related  to  Medicaid  eligibility,  coverage, 
and  payment  activities. 

•  Makes  recommendations  for 
legislative  changes  to  improve  program 
policy  and  ease  of  administration. 

•  Reviews  State  plan  amendments 
and  makes  recommendations  on 
approvals/disapprovals. 

•  Oversees,  coordinates,  processes, 
and  asses.ses  the  operation  of  State 
Medicaid  Home  and  Community-Based 
Services  Waivers. 

(1)  Division  of  Payment  Policy  (FAB21) 

•  Formulates  and  evaluates  policies, 
regulations,  instructions,  and 
procedures  related  to  Medicaid  coverage 
activities.  Prepares  regulations, 
manuals,  program  guidelines.  State  plan 
preprints,  and  general  instructions 
related  to  Medicaid  institutional  and 
non-institutional  payment  policy. 

•  Provides  interpretations  of 
Medicaid  pavinent  policies  to  regional 
offices,  congressional  staffs,  other 
Departments  of  the  Federal  government, 
interest  groups  and  State  agencies. 

•  Develops,  evaluates,  and  reviews 
Medicaid  policies,  regulations, 
guidelines,  and  instructions  pertaining 
to  provider  and  other  facility  payment 
under  the  Medicaid  program  including, 
for  example.  Medicaid  institutional 
payment  plans.  Medicaid  community 
provider  rates.  Medicaid  payment  of 
such  entities  as  rural  health  clinics  and 
federally  qualified  health  centers  and 
capitated  rates  for  Medicaid  managed 
care  organizations. 

•  Formulates  and  evaluates  policies 
and  procedures  related  to  Medicaid 
payment  for  long-term  care,  physician 
services,  practitioner  services,  case 
management,  obstetrical  and  pediatric 
services,  pharmaceuticals,  supplies  and 
equipment  such  as  hearing  aids, 
eyeglasses,  durable  medical  equipment, 
laboratory,  and  other  medical  services. 

•  Participates  in  the  development  and 
evaluation  of  proposed  legislation  in  the 
area  of  Medicaid  payment. 

•  Reviews  State  plan  amendment 
requests  under  Medicaid. 

•  Analyzes  and  recommends 
legislative  or  other  remedies  to  improve 
the  effectiveness  of  Medicaid  payment 
policies. 

•  Reviews,  with  the  Office  of 
Research  and  Demonstrations,  research 


and  demonstration  agendas  in  the  area 
of  Medicaid  payment. 

(2)  Division  of  Coverage  Policy  (FAB22) 

•  Formulates  and  evaluates  policies, 
regulations,  instructions,  and 
procedures  related  to  Medicaid  coverage 
activities.  Prepares  specifications  for 
regulations,  manuals,  program 
guidelines.  State  plan  preprints,  and 
general  instructions  related  to  these 
areas. 

•  Provides  interpretations  of 
Medicaid  coverage  policies  to  regional 
offices,  congressional  staffs,  other 
departmental  offices,  other  Departments 
of  the  Federal  government,  interest 
groups  and  State  agencies. 

•  Develops,  evaluates,  and  reviews  all 
Medicaid  coverage  policies,  regulations, 
and  procedures. 

•  Develops,  evaluates,  and  reviews 
policies,  regulations,  and  procedures 
pertaining  to  States'  requests  for 
approval  of  waivers  of  Medicaid 
requirements  to  provide  home  and 
community-based  services  and  makes 
recommendations  whether  the  waivers 
should  be  approved  or  disapproved. 

•  Develops,  evaluates,  and  reviews 
national  coverage  policies  concerning 
Medicaid  medical  sen'ice  contracts, 
interagency  agreements,  and  prior 
authorizations. 

•  Reviews  coverage  related  Medicaid 
State  plan  amendment  requests. 

•  Identifies,  studies,  and  makes 
recommendations  for  modif)'ing 
Medicaid  coverage  policies  to  reflect 
changes  in  recipient  health  care  needs, 
program  objectives,  and  the  health  care 
delivery  system. 

(3)  Division  of  Eligibility  Policy  (FAB23) 

•  Develops,  interprets,  and  evaluates 
policies  pertaining  to  all  conditions 
under  which  recipients  are  eligible  to 
have  their  health  care  services  covered 
under  Medicaid,  the  rights  and 
responsibilities  of  recipients  and 
applicants,  and  other  special  eligibility 
and  technical  issues. 

•  Evaluates  the  effect  of  proposed 
legislation  on  current  eligibility  policies 
and  recommends  specifications  for  new 
or  proposed  legislation  on  eligibility. 

•  Provides  consultation  regarding 
State  plan  amendments  and  waiver 
requests  and  prepares  State  plan 
disapproval  actions. 

•  Prepares  specifications  for 
regulations,  preprints,  and  manual 
instructions  pertaining  to  Medicaid 
eligibility  policy. 

6.  Office  of  Managed  Care  (FAC) 

•  Provides  national  direction  and 
executive  leadership  for  managed  health 
care  operations,  including  health 


maintenance  organizations  (HMOs), 
prepaid  health  plans  (PHPs),  primar)- 
care  case  management  programs, 
competitive  medical  plans  (CMPs).  and 
other  capitated  health  organizations. 

•  Serves  as  the  departmental  focal 
point  in  the  areas  of  managed  health 
care  plan  qualification,  including 
quality  assurance,  ongoing  regulation. 
State  and  employer  compliance  efforts. 
Medicare  and  Medicaid  HMO.  Medicare 
CMP  contracting  and  Medicaid  freedom 
of  choice  waivers. 

•  Develops  national  managed  care 
policies  and  objectives  for  the 
development,  qualification,  and  ongoing 
compliance  of  IIMOs  and  CMPs. 

•  Flans,  coordinates,  and  directs  the 
development  and  preparation  of  related 
legislative  proposals,  regulatory 
proposals,  and  policy  documents. 
Formulates,  evaluates,  and  prepares 
poliLies.  specifications  for  regulations, 
instructions,  preprints,  and  procedures 
related  to  managed  health  care.  Makes 
recommendations  for  legislative  changes 
to  improve  managed  health  care 
program  policy. 

a.  Operational  Analysis  Staff  (FAC-1) 

•  Identifies  and  analyzes  issues, 
problems,  and  trends  related  to  the 
Office  of  Managed  Qire  (OMC) 
operations. 

•  Develops  OMC  operational  policy 
manuals,  standard  operating 
procedures,  and  other  instructions  and 
issuances.  .Assists  the  Office  of  Managed 
Care  Policy  &  Planning  (OMCPP)  in  the 
development  of  policy  and  regulatory 
firoposals- 

•  Performs  special  studies  and 
projet  ts  for  OMC  in  the  areas  of 
payment,  operations,  and  finance. 

•  Responds  to  operational  policy 
questions  generated  by  OMC  staff, 
regional  offices,  r oiitractors,  and  other 
HCFA  or  depnrtuifntal  components. 

•  Eslablisnesand  maintains  liaison 
with  trade  assoi  iations.  State  regulator)' 
agencies.  OMCPP.  and  departmental 
components,  such  as  the  Offii.e  of  the 
General  Counsel. 

b.  Office  of  Managed  Care  Policy  and 
Planning  (FACll 

•  Develops  national  policies  and 
objedives  for  the  development, 
qualification,  and  ongoing  compliance 
of  Health  Maintenance  Organizations 
(HMOs)  and  Comprehensive  Medical 
Plans  (CMPs).  Plans,  coordinates,  and 
directs  the  development  and 
preparation  of  related  legislative 
proposals,  regulatory  proposals,  and 
policy  documents. 

•  Acts  as  the  focal  point  for  all 
(nonaged  health  care  research, 
demonstration,  and  evaluation  study 


activity  within  and  e.\temal  to  the 
Department. 

•  Develops  and  implements  programs 
to  encourage  greater  access  of  Federal 
Medicare  beneficiaries  to  HMOs  and 
other  prepaid  health  plans. 

•  Monitors  and  analyzes  Federal 
activities  and  policies  regarding  Federal 
beneficiaries  in  Medicare.  QI.\MPUS, 
and  the  Federal  Employees  Health 
Benefits'  programs.  Coordinates  the 
development  and  implementation  of 
health  education  and  health  promotion 
programs  in  managed  health  care  plans. 

•  Coordinates  the  Department's 
efforts  to  move  toward  a  pluralistic 
health  care  delivery  system. 

•  Conducts  special  studies  of 
managed  health  care  plans  operations 
and  operating  data  and  identifies  trends 
and  develops  performance  measures 
which  can  be  used  by  the  Office  of 
Managed  Care  Operations  and  by  the 
industn,-  to  assess  the  development  and 
operation  of  managed  health  care  plans. 

•  Develops  and  issues  technical 
guidance  documents  for  use  by  the 
industry'  in  the  development  of  managfKJ 
health  care  plans  and  the  improvement 
of  operations  in  existing  managed  health 
care  plans. 

•  Develops  and  maintains  close 
relationships  with  national 
organizations  representing  the  managed 
health  care  plans  industry  to  enhance 
technical  assistance  capability  and  to 
establish  appropriate  performance 
measures. 

•  Plans,  coordinates,  and  directs  the 
development  and  preparation  of 
managed  care  legislative  proposals, 
regulator)'  proposals,  and  policy 

do<  umenis  and  performs  strategic 
policy  and  planning  functions  and  other 
special  tasks  as  required  by  the 
Administrator. 

•  Provides  liaison  staff  for  activities 
with  other  Federal  programs  and 
agencies,  health  care  professional 
associations,  and  trade  associations. 

(1)  Division  of  Managed  Qire  Policy  and 
Evaluation  (F.'\C11) 

•  Develops  and  coordinates 
legislative  proposals,  regulatory 
specifications,  and  other  policy 
documents  to  establish  managed  health 
care  notional  policies  and  to  address  the 
Agency  objectives  for  the  development, 
qualification,  contracting,  ajid  ongoing 
compliance  of  health  maintenance 
organizations  (HMOs),  comprehensive 
medical  plans  (CMPs),  preferred 
provider  organizations  (PPOs).  and 
other  managed  systems  of  health  care. 

•  Analyzes  the  manner  in  which  the 
Agency  objectives  and  policies  are  tied 
into  pending  or  existing  managed  health 
care  legislation  and  regulations. 


Evaluates  national  trends  and  their 
possible  effect  on  Agency-w  ide 
activities. 

•  Reviews  and  analy-zes  policies 
regarding  Federal  beneficiaries  in 
Medicare.  CHAMPLIS.  and  the  Federal 
Employees  Health  Benefits'  programs 
for  coordination  with  managed  health 
care  programs. 

•  Reviews  and  analyzes  coordinated 
internal  and  external  heahh  care 
research,  demonstration,  and  evaluation 
study  activities. 

•  Develops  presentation  material  for 
use  with  congressional  committees  and 
with  the  Office  of  Management  and 
Budget  related  to  the  program  and 
appropriation  legislation  affecting  the 
managed  health  care  objectives  of  the 
Administration, 

(2)  Divi^on  of  Planning  and  Promotion 
for  Managed  Care  (FAC12) 

•  Develops  and  implements  activities 
to  promote  managed  health  care 
programs  to  Health  Maintenance 
Organizations  (HMOs).  Comprehensive 
Medical  Plans  (CMPs).  preferred 
provider  organizations  (PPOs). 
employers,  insurance  companies, 
managed  health  care  associations/ 
organizations,  and  other  professional 
medical  and  private  groups,  including 
Federal  beneficiary  and  consumer 
groups. 

•  Develops  and  coordinates  managed 
health  care  ed-jcation  and  promotional 
programs  within  the  Agency/ 
Department  to  encourage  greater  access 
of  Federal  Medicare  beneficiaries  to 
HMOs.  CMPs.  PPOs.  and  other  managed 
health  care  organizations.  Supports  the 
Agency/Department's  efforts  to  move 
toward  a  pluralistic  health  care  delivery 
system. 

•  Develops  and  supports  the 
maintenance  of  close  working 
relationships  with  national 
organizations  representing  the  managed 
health  care  industry  to  enhance 
technical  assistance  options  and  to 
promote  appropriate  managed  health 
care  performance  measurement 
standards. 

•  Develops,  coordinates,  and  supports 
strategic  planning  activities  for  the 
managed  health  care  program  in  the 
Agency  and  any  other  specific  managwl 
health  care  planning  initiatives. 

•  Establisnes  ana  maintains  a  system 
to  monitor  the  planning  schedule  to 
assure  appropriate  coordination  and 
completion  of  managed  health  care 
activities  within  the  Agency. 

•  Supports  the  liaison  activities  for 
the  Agency  for  managed  health  care 
programs  with  other  Federal/State 
programs  and  agencies,  health  care 
professional  organizalions/assoc;iations. 
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trade  associations,  and  consumer 
groups. 

c  Medicaid  Managed  Care  Office 
(FAC2) 

•  Ser\'es  as  the  operational  focal  point 
for  all  Medicaid  managed  care  activities. 

•  Formulates,  evaluates,  and  prepares 
policies,  specifications  for  regulations, 
instructions,  preprints,  and  procedures 
related  to  Medicaid  managed  health 
care,  including  waivers. 

•  Makes  recommendations  for 
legislative  changes  to  improve  managed 
health  care  program  policy. 

•  Provides  oversight  of,  and 
assistance  to.  State  Medicaid  agencies 
on  all  managed  health  care  issues, 
including  Medicaid  managed  health 
care  contracting  activities.  Provides 
technical  assistance  to  State  regulators. 

•  Serves  as  the  focal  point  and  * 
repository  for  State  laws  and  regulations 
dealing  with  Health  Maintenance 
Organizations  (HMOs),  group  m.edical 
practice,  insurance,  licensing, 
foundations,  service  corporations, 
certificate  of  need,  and  reserve 
requirement  statutes. 

•  Develops  guidelines,  policies,  and 
procedures  for  use  by  the  regional 
offices  when  reviewing  and  approving/ 
disapproving  State  Medicaid  agency 
contracts  with  managed  health  care 
plans. 

•  Formulates  and  evaluates  policies 
and  procedures  related  to  HMOs  and 
other  managed  health  care  contracts  and 
freedom  of  choice  waiver  programs 
including  the  preparation  of 
recommendations  for  waivers  of 
freedom  of  choice  and  other  State  plan 
exception  requirements;  monitoring  of 
approved  HMOs  and  other  managed 
health  care  contracts  and  freedom  of 
choice  waivers  and  recommendations 
for  the  removal  of  waivers;  State  plan/ 
waiver  processing  policy;  and  other 
related  issues. 

•  Evaluates  and  assures  the  cost- 
effectiveness  of  approved  Medicaid 
freedom  of  choice  waivers  through 
review  of  State  program  and  cost 
reports,  independent  assessments,  and 
regional  compliance/validation  reviews. 

d.  Office  of  Managed  Care  Operations 
(FAC3) 

•  Pro\ides  national  direction  and 
executive  leadership  for  managed  health 
care  operations,  including  health 
maintenance  organizations  (HMOs), 
comprehensive  medical  plans  (CMPs), 
and  other  capitated  health 
organizations. 

•  Develops  national  operations 
objectives  for  the  qualification  and 
ongoing  compliance  of  managed  health 
care  plans. 


•  Develops  long-  and  short-range 
program  operational  goals  and 
objectives. 

•  Serves  as  the  departmental  focaJ 
point  in  the  areas  of  managed  health 
care  plan  qualification,  ongoing 
regulation,  employer  compliance  efforts, 
and  Medicare  HMO  and  CMP  risk 
contracting. 

•  Administers  Medicare  managed 
care  contracts,  the  capitation  formula, 
and  payment  policies. 

•  Oversees  the  operation  of  the 
managed  health  care  information 
system. 

•  Determines  the  amounts  of 
payments  to  be  made  to  managed  health 
care  plans  and  the  amounts,  methods, 
and  frequency  of  retroactive 
adjustments. 

•  Incorporates  a  prospective  payment 
system  for  managed  health  care  through 
the  implementation  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  risk 
contracts. 

•  Evaluates  cost  reporting 
methodologies  and  conducts  a 
continuing  audit  program  to  determine 
the  final  program  liability  for  cost 
contracts. 

•  Administers  beneficiary'  enrollment 
and  disenrollment  including 
coordination  with  beneficiary  groups 
and  other  HCFA  and  HHS  components. 

(1)  Division  of  Payment  and  Operations 
Support  (FAC31) 

•  Manages  the  national  Medicare 
beneficiary  enrollment  and 
disenrollment  operations. 

•  Ensures  timely  and  accurate 
payment  to  managed  health  care  plans. 

•  Plans,  develops,  operates,  and 
evaluates  the  operational  and 
management  information  systems 
supporting  the  Medicare  managed 
health  care  program. 

•  Conducts  special  analyses  of 
specific  managed  health  care  plans  and 
management  information  systems  to 
identify  problems  and  determine  the 
need  for  new  or  enhanced  systems 
design. 

•  tstablishes  national  operational 
policy,  procedures,  and  instructions  for 
system  specifications  and  data  exchange 
methods  which  define  and  automate  the 
managed  health  care  plans*  enrollment, 
disenrollment,  and  other  systems 
operations. 

•  Serves  as  liaison  with  the  Bureau  of 
Data  Management  and  Strategy  and 
other  HCFA  Central  Office  and  regional 
office  components  in  their 
implementation  and  evaluation  of  the 
management  information  systems. 

(2)  Division  of  Operations  (FAC32) 

•  Directs  the  qualification 
applications  process  for  Health 


Maintenance  Organizations  (HMOs) 
under  the  requirements  of  section  1301 
of  the  Public  Health  Service  Act  (PHS    . 
Act). 

•  Coordinates  with  and  provides 
technical  assistance  to  the  regional 
offices  on  the  monitoring  of  Medicare 
HMOs  and  Comprehensive  Medical 
Plans. 

•  Manages  and  monitors  the 
processing  of  Medicare  managed  health 
care  contract  reconsiderations. 

•  Investigates  and  evaluates 
applicants'  conformance  with  legal  and 
financial  requirements  for  qualification 
for  Medicare  contracts  under  section 
1301  of  the  PHS  Art,  section  1833  and 
section  1876  of  the  Social  Security  Act, 
and  related  regulations. 

•  Coordinates  Program  Advisory 
Council  activities,  including  obtaining 
regional  office  reports  and 
recommendations,  incorporating 
information  from  Central  Office 
reviewers,  and  issuing  approval  of 
initial  applications  and  renewals. 
Coordinates  and  makes 
recommendations  on  nonrenewals, 
terminations,  and  revocations  based  on 
information  and  analysis  provided  by 
regional  offices. 

•  Implements  new  legislation  and 
regulations  regarding  managed  health 
care  operations. 

•  Assures  compliance  with  section 
1310  of  the  PHS  Act  by  employers  with 
the  mandatory  offering  of  a  managed 
health  care  plan  alternative  in  employer 
health  benefit  plans. 

•  In  consultation  with  the  regional 
offices,  establishes  performance 
standards  and  evaluates  the  plans' 
performance. 

•  Provides  training  for  and  guidance 
of  regional  offices  in  activities  related  to 
managed  health  care.  Also  provides 
training  and  workshops  for  HMOs. 

•  Establishes  and  maintains  liaison 
with  appropriate  State  and  Federal 
regulatory  agencies  for  coordination  of 
qualification,  contract,  and  monitoring 
issues. 

(3)  Division  of  Finance  (FAC33) 

•  Establishes  interim  payment  rates, 
retroactively  adjusts  payments,  and 
performs  end-of-year  settlements  for  all 
cost-based  contracting  plans. 

•  Reviews  initial  Adjusted     • 
Community  Rate  proposals. 

•  Trains  and  guides  the  audit 
contrac-tor  who  performs  the  desk 
review  of  the  Health  Maintenance 
Organization  (HMO)  and 
Comprehensive  Medical  Plan  (CMP) 
cost  reports. 

•  Provides  operational  input  for 
legislative  and  regulatory  proposals  and 
standard  operating  procedures  related  to 
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cost  methodology  and  fiscal 
responsibility. 

•  Establishes  national  financial 
standards  for  federally  qualified  HMOs 
and  CMPs  and  assures  that  these  entities 
comply  with  these  requirements. 

•  Establishes  national  standards  for 
the  protection  of  enrolles  in  the  event  of 
HMO  or  CMP  insolvency.  Assures  that 
HMOs  and  CMPs  comply  with  these 
standards. 

•  Develops  procedures  to  improve  or 
revise  the  payment  methodologies  and 
processes  of  Medicare  contractors  and 
financial  reviews  of  HMOs  and  CMPs. 

•  Manages  the  plan  qualification 
fiscal  soundness  and  insolvency 
protection  reviews  process. 

B.  Associate  Administrator  for 
Customer  ReFations  and 
Communications  (FF) 

•  The  Associate  Administrator  for 
Customer  Relations  and 
Communications  is  responsible  for  the 
effective  direction  and  implementation 
of  HCFA  policies,  rules,  and  procedures 
in  the  areas  of:  customer  relations  and 
program  communication. 

•  Advises  HCP'A  components 
concerning  the  services,  requirements, 
and  initiatives  relating  to  HCFA 
beneficiaries;  liaison  with  external 
medical,  dental,  and  allied  health 
practitioners,  institutional  providers  of 
health  services,  and  academic 
institutions  responsible  for  the 
education  of  health  care  professionals; 
and  directing  the  public  affairs  activities 
of  HCFA. 

J.  Office  of  Beneficiary  Senices  (FFAI 

•  Provides  advisory  services  to  the 
Associate  Administrator  for  Customer 
Relations  and  Communications  and 
HCFA  components  concerning  the 
services  for.  needs  of,  and  initiatives 
relating  to  HCFA  beneficiaries. 

•  Promotes  an  awareness  of  the 
concerns  of  children,  the  elderly,  and 
needy  among  the  HCFA  components 
responsible  for  developing  program 
policies,  regulations,  and  legislative 
proposals.  Analyzes  the  impact  of 
proposed  HCFA  policies,  regulations, 
and  instructions  on  beneficiaries. 
Maintains  close  working  relationships 
with  HCFA  central  and  regional 
components,  the  Social  Security 
Administration  District  Offices,  the 
Public  Health  Service,  other  Federal 
agencies.  State  agencies,  and  beneficiary 
consumer  groups  to  identify  and  assess 
the  need  for  information,  benefits  and 
services;  the  impact  of  proposed  HCFA 
actions;  and  the  effects  that  operating 
systems  and  programs  have  on  the 
health  care  system  programs  and  current 
and  future  beneficiaries. 


•  Presents  the  overall  HCFA  mission 
and  promotes  its  acceptance  by 
beneficiaries  and  representatives  of  their 
constituent  organizations. 

•  Participates  with  other  HCFA 
components  in  the  development  and 
implementation  of  program  objectives 
and  strategies  pertaining  to  beneficiary 
services. 

•  Through  direct  contact  with 
children,  the  elderly,  the  needy  and/or 
their  representative  groups  determines 
their  understanding  of  HCFA's  programs 
and  services  and  conveys  this 
information  to  HCFA  components. 

•  Responds  to  beneficiary  referrals 
concerning  accessing  and  utilizing  the 
Agency's  health  care  financing 
programs. 

•  Plans,  directs,  and  coordinates  the 
production  of  radio,  television,  and  film 
products,  and  the  preparation  of 
general-purpose  publications. 

•  Reviews  and  clears  all  print, 
audiovisual,  and  exhibit  plans  and 
material  intended  for  external 
dissemination  and  serves  as  clearance 
liaison  with  the  Office  of  the  Secretary, 
Office  of  the  Assistant  Secretary  for 
Public  Affairs. 

2.  Office  of  Public  Affairs  (FFB) 

•  Plans,  directs  and  coordinates  the 
public  affairs  activities  of  HCFA 
including:  speech  writing,  public 
appearances.  Administrator's  meetings, 
special  AACRC  projects  as  well  as 
conducting  evaluations  and  analysis. 

•  Provides  advice  and  counsel  from  a 
public  affairs  perspective  to  the  AACRC 
and  all  HCFA  components. 

•  Administers  the  Freedom  of 
Information  Act  and  Privacy  Act 
responsibilities  for  HCFA. 

a.  Freedom  of  Information  Division 
(FFBl) 

•  Conducts  activities  necessary  to  the 
receipt,  management,  response,  and 
reporting  requirements  of  the 
Department  under  the  Freedom  of 
Information  Act  (FOIA)  regarding  all 
correspondence  received  by  HCFA. 

•  Maintains  an  orderly  log  of  all  FOIA 
requests  received  by  the  Agency,  refers 
requests  to  the  proper  components 
within  headquarters,  the  regions,  or 
among  carriers  and  intermediaries  for 
the  collection  of  the  documents 
requested,  prepares  replies  to  requesters 
including  denials  of  information  as 
permitted  under  FOIA.  and  drafts 
briefing  materials  and  responses  in 
connection  with  appeals  of  denial 
decisions. 

•  Consults  with  the  Office  of  the 
General  Counsel  and  the  Department  of 
Health  and  Human  Services'  Freedom  of 


Information  Officer  regarding  denials, 
releases,  and  appeals. 

•  Provides  guidance  for  FOIA 
coordinators  in  HCFA  central  and 
regional  office  components  and 
maintains  up-to-date  knowledge  of 
Federal  Court  decisions  interpreting 
FOIA. 

•  Prepares  guidelines  and  Medicare 
and  Medicaid  manual  changes  regarding 
FOIA  program,  keeps  track  of  any 
charges  levied  for  FOIA  research 
activities,  and  assures  prompt  payment. 

b.  Division  of  Public  Appearances 
(FFB2) 

•  Responsible  for  the  efficient 
handling  of  speaking  requests  received 
by  top  HCFA  management. 

•  Logs  requests,  recommends 
acceptance  or  denial  of  invitations  and 
coordinates  correspondence  for  all 
invitations. 

•  Arranges  the  scheduling  of  speaking 
appearances,  compiles  briefing 
information,  ensures  that  talking  points 
or  speeches  are  prepared  as  necessary, 
and  conducts  follow-up  activities  such 
as  arranging  for  transcripts,  courtesy 
correspondence,  reprint  permissions, 
photographs,  and  biographies. 

•  Recommends  speaking 
opportunities  and  forums  consistent 
with  Agency  goals  and  objectives  and 
overall  public  affairs  plans. 

•  Advises  the  Division  of  Media 
Relations  on  potential  news 
opportunities  stemming  from  public 
appearances  and  speaking  engagements. 

3.  Office  of  Public  Liaison  (FFCI 

•  Directs  and  implements  HCFA 
policies,  rules,  and  procedures  in  the 
areas  of  liaison  with  external  medical, 
dental,  and  allied  health  practitioners, 
institutional  providers  of  health 
services,  and  business  and  academic 
institutions  responsible  for  the 
education  of  health  care  professionals. 

•  Plans,  directs  and  coordinates 
media  relations. 

a.  Division  of  Professional  and  Business 
Affairs  (FFCl) 

•  Maintains  liaison  with  external 
medical,  dental,  and  allied  health 
practitioners,  institutional  providers  of 
health  services,  representatives  of  the 
business  and  insurance  community,  and 
academic  institutions  responsible  for 
the  education  of  health  care 
professionals. 

•  Provides  professional  knowledge 
and  makes  recommendations  to  the 
Director,  Office  of  Public  Liaison  (OPL) 
and  manages  the  development  of 
poUcies,  regulations,  procedures,  and 
legislative  proposals  which  affect  the 
health  care  field. 
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•  Serves  as  the  focal  point  in  HCFA 
for  external  health  care  groups  to  gain 
an  understanding  of  HCFA  objectives. 

•  Evaluates  and  transmits  suggestions 
and  criticisms  from  the  health  care  field 
to  the  Director. 

•  OPL  promotes  an  exchange  of 
viewpoints  between  the  health  care  field 
and  HCFA  components. 

b.  Division  of  Media  Relations  (FFC2) 

•  Maintains  relations  with  the 
nation's  news  media  including 
nationwide  press,  radio,  television,  wire 
senices,  and  individual  reporters, 
writers,  editors,  and  individual 
publications  and  broadcasters.        "* 

•  Pro\  ides  writing  and  editing 
services  necessary  in  conducting  the 
public  affairs  activities  of  the  Agency. 

•  Develops  and  carries  out  a  general 
plan  for  providing  information  to  the 
public  through  the  news  media  and  for 
promoting  and  disseminating 
information  on  specific  HCFA-related 
topics,  issues,  and  activities. 

•  Responds  to  inquiries  from  the 
news  media  through  correspondence, 
telephone,  and  direct  interviews  and 
arranges  for  interviews  and  similar 
response  from  senior  Agency  staff. 

•  Prepares  drafts  and  obtains 
clearances  for  press  releases  and 
statements  for  the  news  media. 

•  Drafts  publications,  fact  sheets, 
reports,  leafiets,  pamphlets,  white 
papers,  scripts,  articles,  and  other 
background  materials  for  distribution  to 
the  general  public  on  HCFA  programs 
and  related  topics. 

•  Prepares  and  edits  articles  for 
submission  to  external  periodicals  and 
publications  on  HCFA  programs  and 
prepares  materials  as  needed  for 
interna!  employee  communications 
such  as  the  HCFA  Newsletter. 

C.  Associate  Administrator  for  Policy 
(FK) 

•  The  Associate  Administrator  for 
Policy  is  responsible  for  the  effective 
direction  and  implementation  of  the 
development  and  review  of  policies  and 
regulations  pertaining  to  all  HCFA 
programs  including  HCFAs  research 
and  demonsL'ations  activities. 

•  Conducts  research  and  develops 
legislative  proposals  designed  to  reform 
and  make  improvements  in  the  health 
care  delivery  system  and  develops  the 
technical  specifications  for  such 
legislation. 

•  Performs  actuarial,  economic  and 
demographic  studies  to  predict  HCFA 
program  expenditures  under  current  law 
and  under  proposed  modifications  to 
current  law. 


J.  Special  Analysis  Staff  (FK-1) 

•  Conducts  legislative,  economic  and 
policy  analyses  related  to  the  private 
health  insurance  industry  and  the 
overall  structure  of  health  care  financing 
and  reform. 

•  Analyzes  and  reviews  current 
literature  regarding  the  state  of  the 
nation's  health  policy  in  order  to 
develop  national  trend  analyses  for 
future  HCFA  program  directions. 

•  Plans  and  develops  future  HCFA 
program  policy  in  order  to  assist  in  the 
development  of  legislative  strategies 
that  will  enhance  the  Department's 
legislative  program. 

•  Coordinates  policy  development 
and  research  relating  to  legislative 
proposals  designed  to  reform  and  make 
improvements  in  the  health  care 
delivery  system  including  the  technical 
specifications  for  such  legislation. 

2.  Bureau  of  Policy  Development  (FKA) 

•  Establishes  national  program  policy 
on  all  issues  of  Medicare  payment 
including  provider  payment  policy, 
provider  accounting  and  audit  policy, 
and  physician  and  medical  services 
payment  policy. 

•  Develops,  evaluates,  and  reviews 
national  policies  and  standards 
concerning  the  coverage  and  utilization 
effectiveness  of  items  and  services 
under  the  Medicare  program  provided 
by  hospitals,  long-term  care  facilities, 
hospices.  End  Stage  Renal  Disease 
facilities,  home  health  agencies, 
alternative  health  care  organizations, 
comprehensive  outpatient  rehabilitation 
facilities,  physicians,  health 
practitioners,  clinics,  laboratories,  and 
other  health  care  providers  and 
suppliers. 

•  Serves  as  the  principal  organization 
within  HCFA  for  evaluating  the  medical 
aspects  of  Medicare  coverage  issues  and 
for  developing  provider  conditions  of 
participation. 

•  Develops,  evaluates,  and  reviews 
national  Medicare  coverage  issues 
concerning  reasonableness  and 
necessity  for  medical  and  related 
services. 

•  Develops,  interprets,  and  evaluates 
program  policies  pertaining  to  Medicare 
eligibility.  Medicare  secondary  payer 
policies  and  other  technical  issues. 

•  Develops  regulations  for  the 
Medicare  and  Medicaid  programs. 

•  Manages  the  HCFA  system  for 
developing  regulations,  setting 
regulation  priorities,  and  corresponding 
work  agenda. 

•  In  cooperation  with  the  Office  of 
the  General  Counsel,  coordinates 
litigation  affecting  the  Medicare 
program. 


a.  Regulations  Staff  (FKA-1) 

•  Drafts  all  HCFA  regulations  and 
related  clearance  documents  and  HCFA 
rulings. 

•  Establishes  and  assures  compliance 
with  editorial  standards  for  clarity  and 
uniformity  of  HCFA  regulations  and 
with  the  requirements  of  the  Office  of 
the  Federal  Register. 

•  Recommends  schedules  for  the 
development  of  regulations,  tracks 
progress  against  these  schedules,  and 
develops  routine  and  special  reports  on 
HCFA's  regulatory  activities. 

•  Negotiates  resolution  of  policy 
issues  with  originating  component  to 
meet  regulations  schedules.  Obtains 
clearances  of  draft  regulations  from 
initiating  bureaus. 

•  Coordinates  the  Burea'u  of  Policy 
Development's  (BPD)  review  of 
regulations  received  for  concurrence 
from  other  HCFA  components  and 
prepares  BPD's  response. 

•  Reviews  draft  regulations  and 
completes  needed  studies  to  assure 
compliance  with  the  requirements  for 
regulatory  impact  analysis  of  Executive 
Order  12612,  the  Regulatory  Flexibility 
Act,  and  small  rural  hospital  impact. 

•  Maintains  specialized  word 
processing  systems  to  assure  efficient 
preparation  of  regulations  documents. 

•  Maintains  official  agency 
regulations  files.  Maintains  current 
compilation  of  42  Code  of  Federal 
Regulations,  Part  400-End. 

b.  Office  Of  Regulations  Management 
(FKA-2) 

•  Manages  the  HCFA  process  for 
developing  regulations,  setting 
regulation  priorities,  and  corresponding 
work  agendas. 

•  Coordinates  for  the  Administrator 
the  development  of  all  policy 
documents  associated  w  iih  specific 
regulations  under  development. 

•  Negotiates  work  plans  with  major 
HCFA  operating  components  for  the 
development  of  each  regulation  and 
monitors  performance  through  a 
computerized  tracking  system. 

•  Works  jointly  with  HCFA  and  the 
Office  of  the  General  Counsel  to  identify 
and  resolve  all  issues  associated  with 
each  regulation. 

•  Manages  the  HCFA  process  for. 
substantive  review  and  clearance  of 
regulations  within  HCFA,  and  with  the 
Office  of  the  General  Counsel. 

•  Establishes  editorial  and  technical 
standards  for  writing  regulations. 

•  Reviews  each  regulation  to  ensure 
consistency  with  Federal  Register 
technical  requirements,  editorial 
standards,  and  policy  agreements 
reached  during  the  development  of  the 
regulation. 
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•  Serves  as  liaison  on  regulation 
issues  to  the  Office  of  the  Secretary,  the 
Office  of  the  General  Counsel,  other 
Department  and  Federal  agencies,  and 
the  Federal  Register.  Provides  training 
to  HCFA  regulation  writers  and  clerical 
staff. 

i:.  Office  of  Program  Support  (FKA-3) 

•  Directs  the  planning,  development, 
and  coordination  of  a  comprehensive 
program  of  management  activities 
including:  financial  management, 
management  analysis  and  information, 
field  liaison.  Freedom  of  Information 
operations,  and  an  executive  secretariat 
for  the  Bureau. 

•  Prepares  responses  to  all  Medicare 
public  inquiries  addressed  to  or  referred 
to  the  Bureau. 

•  Serves  as  principal  advisor  to  the 
Director,  as  well  as  the  Bureau's 
executive  staff,  on  the  full  range  of 
management  and  related  administrative 
issues. 

•  Responsible  for  handling  highly 
sensitive  and  complex  assignments 
requiring  the  Director's  and  Deputy 
Director's  personal  attention  often 
involving  inter-Bureau  and  office 
coordination  and  dire-ction. 

(1)  Executive  Secretariat  (FKA-311 

•  Assigns,  controls,  tracks,  and 
coordinates  all  work  assigned  to,  or 
generated  within  the  bureau,  except 
regulations. 

•  Prepares  regular  reports  on  bureau 
and  component  performance  on 
significant  bureau  activities  and 
accomplishments  and  long-range 
calendar  events. 

•  Renews  all  action  docujnents 
.submitted  to  the  Office  of  Program 
Support  to  assure  accuracy  and 
completeness  of  staff  work  and  general 
readiness  for  the  action  requested. 

•  Coordinates  bureau  respon.ses  to:  (1) 
Requests  for  background  and  briefing 
materials,  (2)  requests  for  comments  on 
experimentation  and  demonstration 
proposals,  and  (3)  Audit  and  Sen-ice 
Delivery  Assessment  reports. 

•  Prepares  or  coordinates  the 
preparation  of  responses  to  Secretary 
and  Administrator  correspondence. 

•  Handles  bureau  Freedom  of 
Information  requests,  determining  what 
information  may  and  may  not  be 
released  to  the  public,  and  ensuring  that 
bureau  replies  are  fully  responsive. 

•  Coorainates  the  development, 
implementation,  and  maintenance  of  the 
bureau's  work  planning  system. 

•  Manages  bureau-wide  internal 
control  systems. 

(2)  Inquiries  Staff  (FKA-32) 

•  Plans,  directs,  and  coordinates  an 
inquiries  program  for  the  bureau. 


•  Receives  controls,  analyzes,  and 
prepares  responses  to  inquiries  from 
beneficiaries  and  their  representatives, 
the  White  House,  members  of  Congress. 
State  and  local  agencies,  officials  of 
professional  organizations,  and  the  mass 
media. 

•  Analyzes  trends  in  public  thinking 
and  reports  possible  policy  implic:ations 
to  management. 

•  Provides  technical  assistance  upon 
request  to  components  and  field  offices. 

(31  Program  Liaison  Staff  (FKA-33) 

•  Evaluates  the  impact  of  policy 
development  and  issuance  processes  on 
regional  operations,  and  determines 
whether  policies  and  instructions  are 
being  adequately  and  consistently 
carried  out  by  the  regional  offices. 

•  Responds  promptly  to  requests  from 
the  regional  offices  for  sp)ecific  policy 
guidance  and  provides  general  policy 
interpretations. 

•  Develops,  coordinates,  and  directs  a 
management  program  for  the 
management  analysis  functions,  internal 
financial  management,  manpower 
selection  and  placement,  training  and 
employee  development,  position  control 
and  manpower  utilization. 

•  Develops  and  issues  Bureau-wide 
problem  area  reporting,  coordination  of 
Bureau  operational  planning  activities, 
and  a  variety  of  administrative  support 
services,  including  property  and  space 
management. 

•  Designs  and  evaluates  Bureau 
management  information  systems, 
conducts  management  information  and 
project  management  monitoring  studies, 
and  administers  the  Bureau's  reports 
management  program. 

•  Responsible  for  the  Bureau's 
Automatic  Data  Processing. 
Telecommunications  and  Word 
Processing  systems  including 
identifying  needs,  procurement, 
evaluation,  and  maintaining  liaison 
with  the  Bureau  of  Data  Management 
and  Strategy.  Office  of  Computer 
Operations. 

d.  Office  of  Payment  Policy  (FKAl) 

•  Establishes  national  Medicare 
policy  on  all  pa>Tnent  issues  including 
provider  and  other  facility  payment, 
reporting  and  accounting  policy,  and 
physician  and  medical  services  payment 
policy,  and  assists  in  the  development 
and  evaluation  of  related  legislation. 

•  Develops,  evaluates,  and  maintains 
regulations,  policies,  and  standards  for 
payments  to  hospitals  for  inpatient 
ser\  ices  under  the  prospective  payment 
system. 

•  Coordinates  with  and  reviews 
recommendations  from  the  Prospective 
Payment  Assessment  Commission  and 


the  Physician  PayTnent  Review 
Commission. 

•  Develops  policies  for  physician  fee 
schedules  and  reasonable  charges  for 
physician  and  medical  services 
payment. 

•  Develops  and  maintains  fee 
schedules  for  independent  laboratory 
and  ambulatory  surgical  centers. 

•  Develops  payment  policy  for 
special  forms  of  health  care  delivery 
such  as  hospital  outpatient  departments, 
health  maintenance  organizations,  rural 
health  clinics,  hospices,  health  care 
prepayment  plans,  and  comprehensive 
health  centers. 

•  Establishes  payment  policies  as 
they  apply  to  the  End-Stage  Rennl 
Disease  (ESRD)  Program. 

•  Establishes  policy  for  implementing 
payment  controls  and  cost  containment 
programs. 

•  Reviews  requests  for  exceptions  to 
payment  limitations  and  recommends 
approval  or  disapproval. 

(1)  Division  of  Medical  Services 
Payment  (FKAl  1) 

•  Formulates  and  evaluates  national 
policies  and  standards  for  Medicare 
payment  and  fiscal  standards  for 
physician  services,  practitioner  services, 
pharmaceuticals,  supplies  and 
equipment  such  as  hearing  aids, 
eyeglasses,  durable  medical  equipment, 
and  other  medical  services. 

•  Develops  policies  for  reasonable 
charges  for  physician  and  medical 
services  payment. 

•  Drafts  program  regulations, 
manuals,  guidelines,  and  other  general 
instructions  related  to  medical  services 
payment. 

•  Coordinates  with  other  HCFA 
bureaus,  divisions,  and  offices,  the 
Social  Security  Administration,  and 
other  Departmental  components  in  the 
development  of  payment  policies  for 
medical  services. 

•  Coordinates  with  and  reviews 
recommendations  from  the  Physician 
Payment  Review  Commission. 

•  Participates  in  the  development  and 
evaluation  of  proposed  legislation  in  the 
area  of  medical  services  payTnent  and 
recommends  alternatives  to  current 
methods  of  payment. 

•  Provides  interpretations  of 
established  policies  and  technical 
assistance  to  Departmental  and  HCF.\ 
components,  regional  offices,  fiscal 
intennediaries.  and  earners. 

(2)  Division  of  Hospital  Payment  Policy 
(FKA12) 

•  Develops,  evaluates,  and  maintains 
regulations,  policies  and  standards  for 
payments  to  hospitals  for  inpatient 
services  under  the  prosf>ective  pavmerit 
system  (PPS). 
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•  Develops,  evaluates,  and  maintains 
policies  pertaining  to  the  determination 
of  appropriate  amounts  of  prospective 
payments  to  hospitals  for  services 
furnished  to  inpatients. 

•  Works  with  the  Prospective 
Payment  Assessment  Commission  of 
PPS  and  reviews  the  Commission's 
recommendations  on  and  basis  for  rates 
of  payments. 

•  Develops,  evaluates,  and  maintains 
policies  pertaining  to  the  appropriate 
methods  for  determinir.j  the  amount  of 
payments  for  cost  items  associated  with 
inpatient  hospital  services  but  not  yet 
within  the  prospective  payment  rates 
and  develops  policies  for  bringing  such 
excepted  cost  items  u"HerPPS. 

•  Develops,  evaluaies,  and  maintains 
policies  for  determining  and  applying 
rates  of  increase  and  limitations  to  the 
costs  of  hospitals  for  services  furnished 
to  inpatients. 

•  Develops,  evaluates,  and  maintains 
methods  for  classifying  hospitals  and 
hospital  services  to  inpatients, 
including  sole  community  hospitals,  for 
lie  purpose  of  applying  rates  of  increase 
ajid  limitations  on  hospitals'  costs  and 
frr  determining  prospective  payments  to 
hospitals. 

•  Develops,  evaluates,  and  maintains 
c!  iteria  for  exceptions  to  the  establi-shed 
n  tes  of  increase  and  limitations  on 

h  )spitals'  cost  for  inpatient  services  and 
ri  views  fiscal  intermediaries' 
n  commendations  on  requests  for 
f  •ceptions. 

•  Prepares  regulations,  program 
^viidelines.  and  instructions  related  to 
PPS  and  those  excepted  items  or 
adjustments  to  the  system  that  are  paid 
on  a  cost-payment  basis  to  hospitals  for 
inpatient  services. 

•  Works  with  other  offices  in  the 
bureau,  HCFA,  the  Department,  and  the 
Prospective  Payment  Assessment 
Commission  to  improve  hospital 
efficiency  and  reduce  Medicare 
expenditures. 

•  Review  policies  and  operational 
guidelines  and  instructions  developed 
by  other  components  for  their  impact  on 
the  policies  governing  PPS  and 
limitations  on  payment  for  hospital 
services  to  inpatients. 

•  Participates  in  the  development  and 
evaluation  of  proposed  legislation 
pertaining  to  PPS  and  cost  containment 
for  hospital  ser\ices  to  inpatients. 

•  Provides  interpretations  of 
established  policies  and  other  policy 
and  technical  assistance  to  regional 
offices.  State  agencies,  Medicare 
contradors,  hospitals,  hospital 
associations,  congressional  staff, 
departmental  offices,  and  others  on 
policy  issues  relating  to  PPS  and  cost 


containment  policies  for  hospital 
inpatient  services. 

•  Assists  in  the  Administration's 
professional  relations  and  public 
information  activities  to  foster 
understanding  and  acceptance  of  the 
PPS. 

(3)  Division  of  Payment  and  Reporting 
Policy  (FKA13) 

•  Develops  and  evaluates  national 
policies,  regulations,  and  standards  for 
payment  of  the  costs  incurred  by 
providers  of  services  and  other  classes 
of  facilities  under  the  health  in.surance 
program. 

•  Initiates  and  collaborates  in  the 
development  and  review  of  legislative 
proposals  on  general  Medicare  payment 
policies,  interprets  law  (considering 
intent),  and  develops  policy  directives 
and  basic  payment  policy  decision 
statements  which  derive  from  such 
applicable  law  and  which  are  reflective 
of  the  minimum  requirements  of  such 
law  (i.e.,  the  broad  parameters). 

•  Develops  and  issues  implementing 
instructions  consistent  with  overall 
Medicare  payment  policy,  directives, 
and  specifications. 

•  Reviews  alternative  payment  and 
rate-setting  systems  for  potential 
adaptation  to  the  health  insurance 
program. 

•  Establishes  policies,  principles,  and 
guidelines  related  to  circumstances 
requiring  atypical  payment  practices. 

•  Plans,  develops,  and  maintains  a 
continuing  program  of  surveillance  and 
evaluation  of  HCFA  general  payment 
policies,  and  billing  procedures  at 
Central  Office,  regional  offices, 
intermediary,  and  carrier  levels  which 
impact  on  Office  functions  in  order  to 
identify  emerging  problems  and  to 
develop  and  promulgate  corrective 
policies  and  procedures. 

•  Fonnulates  and  evaluates  national 
policies  for  all  Medicare  program 
provider  financial  filing  and  reporting 
requirements. 

•  Develops  policies  pertaining  to  the 
use  of  all  cost  reporting  forms, 
schedules,  and  related  instructions 
necessary  for  paying  health  care 
institutions. 

•  Develops  policies  pertaining  to  the 
validity  of  accounting  policies  and 
procedures. 

•  Develops  and  maintains  a  system  of 
internal  controls  for  the  validation  of 
policy  decisions. 

•  Formulates  the  basic  principles  and 
policies  for  developing  and  applying 
limitations  to  the  costs  of  health  care. 

•  Develops  and  evaluates  the  criteria 
for  exceptions  to  the  limitations  and 
reviews  and  makes  decisions  on  the 


intermediary  recommendations  on 
providers'  requests  for  exceptions. 

(4)  Division  of  Special  Payment 
Programs  (FKA14) 

•  Formulates  and  evaluates  payment 
policies  for  services  under  the  End- 
Stage  Renal  Disease  (ESRD)  program, 
ambulatory  surgical  centers  and  other 
special  delivery  systems,  including 
capitation  organizations,  non-provider 
based  comprehensive  health  centers, 
hospices  and  rural  health  clinics. 

•  Prepares  regulations,  manuals, 
program  guidelines,  and  other  general 
instructions  in  these  policy  areas. 

•  Establishes  payment  policies  and 
procedures  for  ESRD  services, 
transplantation,  physician  payment, 
kidney  acquisition  including  payments, 
organ  procurement,  histocompatibility 
services,  home  and  self-dialysis 
training,  and  other  medical  items  and 
services  related  to  the  ESRD  program. 

•  Establishes  policies,  procedures, 
and  criteria  for  payment  exceptions  for 
ESRD  facilities. 

•  Processes  such  requests  and 
determines  which  ESRID  facilities 
should  be  granted  exceptions  to  national 
payment  rates. 

•  Analyzes  payment  data,  develops 
payment  rates  for  ESRD  services  and 
other  special  payment  delivery  systems, 
and  updates  rates. 

•  Maintains  continuing  liaison  with 
ESRD  provider  groups,  industry 
associations,  patient  organizations, 
medical  associations,  and  other  parties 
that  relate  to  special  delivery  systems. 

•  Participates  in  the  development  and 
evaluation  of  proposed  legislation 
pertaining  to  the  ESRD  program  and 
organ  transplant  issues. 

•  Formulates  and  evaluates  national 
policies  for  the  payment  of  special 
methods  of  health  service  delivery. 

•  Develops  policies  pertaining  to 
determining  the  payment  basis, 
including  reasonable  costs  and  charges, 
where  appropriate,  for  the  services  of 
these  facilities. 

•  Formulates  the  basic  principles  and 
policies  for  developing  and  applying 
limitations  to  the  costs  of  health  care. 

e.  Office  of  Coverage  and  Eligibility 
Policy  (FKA2) 

•  Develops,  evaluates,  and  reviews 
national  policies  and  standards 
concerning  the  coverage  and  utilization 
effectiveness  of  items  and  sen'ices 
under  the  Medicare  program  provided 
by  hospitals,  skilled  nursing  facilities, 
hospices,  End-Stage  Renal  Disease 
facilitie.s,  home  health  agencies, 
alternative  health  care  organizations, 
comprehensive  outpatient  rehabilitation 
facilities,  physicians,  health 
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practitioners,  clinics,  laboratories,  and 
other  health  care  providers  and 
suppliers. 

•  Serves  as  the  principal  organization 
within  HCFA  for  evaluating  the  medical 
aspects  of  Medicare  coverage  issues  and 
for  health  quality  and  safety  standards. 

•  Develops,  evaluates,  and  reviews 
national  Medicare  coverage  issues 
concerning  the  reasonableness  and 
necessity  for  medical  and  related 
services. 

•  Develops,  evaluates,  and  reviews 
health  and  safety  standards  for 
providers  and  suppliers  of  health 
services  under  Medicare. 

•  Develops  common  medical  coding 
standards  and  policy. 

•  Participates  in  the  formulation  and 
u.se  of  medical  codes  including: 
International  Classification  of 
Diseases — Ninth  Revision — Clinical 
Modification,  HCFA  Common 
Procedure  Coding  System,  and 
Diagnosis  Related  Groups. 

•  Develops,  evaluates,  and  reviews 
national  Medicare  policies  concerning 
the  coverage  of  new  and  unusual  items 
and  services  and  those  medical  items 
and  services  which  are  excluded  from 
coverage. 

•  Develops,  interprets,  and  evaluates 
policies  relating  to  the  conditions  under 
which  aged  and  disabled  individuals 
and  End-Stage  Renal  Disease  patients 
are  eligible  to  have  their  health  care 
covered  under  the  Medicare  program 
and  the  rights  available  to  these 
beneficiaries. 

•  Develops,  evaluates,  and  reviews 
regulations,  guidelines,  and  instrjdions 
required  for  the  dissemination  of 
Medicare  coverage  and  eligibility 
policies  to  program  contmrtori.  and  the 
health  care  field. 

•  Identifies,  studies,  and  makes 
recommendations  for  modifying 
Medicare  coverage  and  eligibility 
policies  and  health  and  safety  standards 
to  reflect  changes  in  beneficiary  health 
(are  needs,  program  objectives,  and  the 
health  care  delivery  system. 

•  Conducts  ongoing  analyses  of 
innovative  treatment  patterns,  referral 
patterns,  and  activity  that  improve 
health  care  outcomes. 

•  Analyses  and  recommends 
legislative  or  other  remedies  to  improve 
coverage,  eligibility,  health  and  safety 
standards,  and  utilization  effectiveness. 

(1)  Division  of  Prcvider  Services 
Coverage  Policy  {FKA21) 

•  Develops,  evaluates,  and  reviews 
national  Medicare  policies  and 
standards  concerning  the  coverage  of 
services  and  the  conditions  of 
participation  for  hospitals,  skilled 
nursing  facilities,  home  health  agencies, 


hospices,  and  other  providers  of 
services. 

•  Develops,  evaluates,  and  reviews 
national  Medicare  policies  concerning 
the  coverage  of  mental  health, 
alcoholism  and  drug  treatment, 
utilization  review,  and  physician 
certification,  and  prior  authorization 
requirements. 

•  Coordinates  Medicare  coverage 
policies  and  Peer  Review  Organization 
requirements. 

•  Develops,  evaluates,  and  reviews 
regulations,  guidelines,  and  instructions 
required  for  the  dissemination  of 
program  policies  to  program  contractors 
and  the  health  care  field. 

•  Identifies,  studies,  and  makes 
recommendations  for  modifying 
Medit:are  coverage  policies  and 
providers'  health  and  safety  standards  to 
reflect  changes  in  beneficiary  health 
care  needs,  program  objectives,  and  the 
health  care  delivery  system. 

•  Analyzes  and  recommends 
legislative  or  other  remedies  to  improve 
coverage,  health  and  safety,  and 
utilization  effectiveness. 

(2)  Division  of  Medical  St;rvices 
Coverage  Policy  (FKA22) 

•  Develops,  evaluates,  and  reviews 
national  Medicare  policies  and  health 
and  safety  standards  concerning  the 
coverage  of  items  arid  services  which 
are  provided  by  physicians, 
nonphysician  practitioners,  ambulatory 
surgical  centers,  health  maintenance 
organizations,  comprehensive  medical 
plans,  rural  health  clinics, 
comprehensive  outpatient  rehabilitation 
facilities,  outpatient  physical  therapy/ 
occupational  therapy/speech  pathology 
providers  and  other  alternative  health 
care  organizations. 

•  Develops,  evaluates,  and  reviews 
national  Medicare  policies  and  health 
and  safety  standards  concerning  the 
coverage  of  medical  and  other  health 
ser\'ices  including  supplies,  drugs, 
rehabilitative  ser\'ices,  eyeglasses, 
laboratory  services,  x-ray  services, 
ambulance  services,  second  opinions, 
new  and  unusual  items  and  ser\'ices. 
dialysis  and  transplant  services  for 
Medicare  beneficiaries  with  End-Stage 
Renal  Disease,  and  those  medical  items 
and  services  which  are  excluded  from 
coverage. 

•  Develops,  evaluates,  and  reviews 
national  Medicare  policies  concerning 
reasonableness  and  necessity  for 
services. 

•  Develops,  evaluates,  and  reviews 
regulations,  guidelines,  and  instructions 
required  for  the  dissemination  of 
program  policies  to  program  contractors 
and  the  health  care  field. 


•  Identifies,  studies,  and  makes 
recommendations  for  modifying 
Medicare  coverage  policies  to  reflect 
changes  in  beneficiary  health  care 
needs,  program  objectives,  and  the 
health  care  delivery  system. 

•  Recommends  legislative  or  other 
remedies  to  improve  coverage,  health 
and  safety,  and  utilization  effectiveness. 

•  Coordinates  with  other  components 
responsible  for  the  Medicaid  program, 
health  and  safety  standards,  program 
operations,  quality  control,  and  other 
parties  and  individuals,  as  appropriatn. 

(3)  Division  of  Medicare  Eligibility 
Policy  (FKA23) 

•  Develops,  interprets,  and  evaluates 
policies  relating  to  the  conditions  under 
which  aged  and  disabled  individuals 
and  End-Stage  Renal  Disease  patients 
are  eligible  to  have  their  health  care 
covered  under  the  Medicare  program 
and  the  rights  available  to  these 
beneficiarie.s. 

•  Prepares  policy  materials  for 
issuance  in  program  manuals  and 
instructional  materials,  and  for  the 
development  of  regulations. 

•  Reviews  eligibility  aspet:ts  of 
spec;ial  research  and  demonstration 
projects  as  needed. 

•  Participates  in  assessing  the  needs 
for  legislation  and  makes 
recommendations  accordingly. 

•  Develops  and  interprets  policy 
related  to  entitlement  aspects  of  part  A 
and  part  B  buy-in. 

3.  Office  of  Research  and 
Demonstrations  (FKB) 

•  Provides  leadership  and  executive 
direction  within  HCFA  for  a  wide  range 
of  health  care  financing  resenn.h  and 
demonstration  activities. 

•  Develops,  tests  and  evaluates  new 
payment  methods,  coverage  policies  and 
delivery  me<;hanisms  in  Mtsdirare, 
Medicxiid  and  other  huahh  care 
programs. 

•  Has  primary  responsibility  for 
managing  HCFAs  Medicare  and 
Medicaid  demonstration  waiver 
authorities  including  the  Federal 
review,  approval,  and  oversight  of  State 
health  reform  waivers. 

•  Develops  new  and  innovative  ways 
to  reform  the  quality,  efficiency,  and 
cost  effectiveness  of  Federal,  Stale  and 
private  health  care  financing  programs. 

•  Works  closely  with  the  Associate 
Administrator  for  Policy,  other  Bureau/ 
Office  Directors,  and  high  level  staff 
outside  HCFA  to  insure  that  the 
Agency's  objectives  and  long  range 
planning  in  these  areas  are 
accomplished. 

•  Participates  with  departmental 
components  in  a  wide  range  of 
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experimental  health  care  delivery 
projects. 

•  Performs  claims  adjudication, 
payment,  and  data  collection  for 
demonstration  projects. 

•  Undertakes  research  to  facilitate 
informed  program  and  policy  decisions 
designed  to  make  improvements  in  the 
health  care  delivery  system. 

a.  Office  of  Demonstrations  and 
Evaluations  (FKBl) 

•  Plans  and  directs  the  development, 
implementation,  monitoring  and 
evaluation  of  demonstration  projects 
designed  to  test  the  costs  and 
effectiveness  of  alternative  paj-ment 
methods,  delivery  systems,  benefit 
packages,  or  provider  status  in  the 
Medicare  and  Medicaid  programs. 

•  Develops  and  reviews  innovative 
approaches  to  the  delivery  of  HCFA 
health  care  programs;  coordinates  with 
State  and  local  governments,  providers, 
beneficiaries,  researchers  and  program 
staff  in  the  implementation  of  projects; 
and  assesses  and  synthesizes  the  results 
of  projects  to  determine  their  impact  on 
the  programs  and  participants. 

•  Recommends  modifications  to 
existing  program  policy  and  legislation. 

•  Provides  technical  advice  and 
consultation  to  other  Federal  and 
external  organizations  on  potential 
experimental  projects  and  publishes 
results  and  analyses  of  experimental 
findings. 

(1)  Division  of  Long-Term  Care 
Experimentation  (FKBll) 

•  Directs  and  manages  the 
development,  implementation, 
monitoring,  and  evaluation  of 
demonstrations  and  experiments  which 
lest  innovative  long-term  care  financing 
arrangements,  delivery  systems,  and 
combinations  of  services  provided  to 
Medicare  beneficiaries  and  Medicaid 
recipients. 

•  Conducts  demonstrations  involving 
health  maintenance  organizations, 
prospective  payment  of  home  health 
agencies,  competitive  bidding  for  home 
health  agencies,  and  capitation 
experiments. 

•  Conducts  and  evaluates 
demonstrations  which  test  alternative 
delivery  systems  and  whether  the 
coordination  and  management  of  an 
appropriate  mix  of  health  and  social 
services  directed  at  individual  client 
needs  will  reduce  institutionalization 
and  costs  without  sacrificing  quality  of 
care. 

•  Provides  technical  support  and 
advice  to  HCFA  and  departmental 
components  in  regard  to  long-term  care 
issues. 


•  Makes  available  research  findings  to 
assist  in  policy  formulation  and 
program  initiatives,  and  publishes 
analyses  of  findings  resulting  from 
demonstration  projects. 

(2)  Division  of  Hospital  Experimentation 
(FKB12) 

•  Directs  and  manages  the 
development,  implementation, 
monitoring,  and  evaluation  of 
intramural  and  extramural  hospital 
financing  and  paymefnt  studies  and 
experiments  such  as  prospective  and 
incentive  payment  experimentation  for 
hospitals. 

•  Directs  and  manages  the  study, 
development,  testing,  and  evaluation  of 
hospital  alternative  payment  systems 
such  as  refinement  in  diagnosis-specific 
payment  and  capitated  payment  rates. 

•  Conducts  studies  and 
demonstrations  on  entire  fac:ilities  or 
specific  areas  such  as  out-patient 
departments  and  hospital  capital 
investment. 

•  Directs  studies  and  demonstrations 
which  focus  on  hospital-based  and 
hospital-related  activities  including 
physician,  home  health,  skilled  nursing, 
independent  laboratories,  and  other 
services  that  result  in  greater  costs 
effectiveness. 

(3]  Division  of  Health  Systems  and 
Special  Studies  (FKB13) 

•  Directs  and  manages  the 
development,  implementation, 
monitoring,  and  evaluation  of 
intramural  and  extramural  financing 
and  payment,  organization,  and 
operational  studies  related  to  health 
care  delivery  systems. 

•  Directs  the  development,  testing, 
and  evaluation  of  cost-effective 
alternatives  to  existing  institutional  and 
ambulatory  care  patterns. 

•  Directs  the  development  and 
evaluation  of  cross-cutting  special 
studies  in  such  areas  as  combining  long- 
term  care  and  acute  care  financing, 
providing  of  durable  medical 
equipment,  managing  end-stage  renal 
disease,  and  minimizing  fraud  and 
abuse. 

6.  Office  of  Research  (FKB2) 

•  Directs  the  development  and 
conduct  of  research  and  evaluation 
studies  concerning  the  impact  of 
Federal  financing  programs  on  the 
health  care  industry,  program 
beneficiaries,  and  health  care  providers, 
including  physicians. 

•  Directs  and  designs  analytical 
studies  to  be  undertaken  by  internal 
staff  and  outside  contractors/grantees  in 
a  wide  variety  of  economic  and 
financial  aspects  of  health  care  delivery 


in  the  United  States,  including  the 
structure  of  the  drug,  medical  supplies 
and  health  insurance  industries  and  the 
financing  of  capital  investment. 

•  Provides  technical  support  to  HCFA 
and  departmental  components  in 
research  design,  sampling  design, 
mathematical  and  statistical  analysis, 
and  the  application  of  economic 
analysis. 

•  Makes  available  research  findings  to 
assist  in  the  formulation  of  payment  and 
other  policy  questions  and  publishes 
results  and  analyses  of  these  findings. 

(1)  Division  of  Beneficiary  Studies 
(FKB21) 

•  Designs  and  conducts  intramural 
and  extramural  research  studies  and 
surveys  to  test  hypotheses  relating  to 
beneficiary  utilization  and  to  determine 
factors  underlying  patterns  and  trends 
in  utilization  of  HCFA  programs. 

•  Develops  and  conducts  evaluations 
of  HCFA  programs  to  enable  the 
Administrator,  the  Department  and 
Congress  to  determine  how  well  HCFA 
policies  and  actions  affect  the 
attainment  of  HCFA's  goals  to  ensure 
that  quality  medical  care  is  delivered  to 
its  beneficiary  population  in  the  most 
cost  effective  manner. 

•  Assesses  the  impact  of  HCFA 
programs  on  health  care  costs,  programs 
expenditures.  HCFA  beneficiaries, 
providers  of  services  and  the  total 
health  care  system. 

•  Designs  and  directs  the 
development  of  special  data  bases  and 
tabulations  to  support  research  and 
policy  activities. 

•  Provides  analyses  on  complex 
beneficiary  data  sets  for  the  Medicaid 
program,  health  care  planners  and  other 
users  external  to  HCFA. 

(2)  Division  of  Payment  and  Economic 
Studies  (FKB22) 

•  Conducts  research  to  determine  the 
influences  which  current  and 
alternative  payment  methods  have  on 
the  economic,  financial  and  behavioral 
characteristics  of  providers  (e.g.,  the 
effects  on  physician  productivity  under 
alternative  methods  of  payment). 

•  Conducts  research  directed  toward 
the  development  and  application  of 
new.  improved  methods,  quantitative 
models  and  other  technical  tools  for 
determining  the  costs  and  benefits  to 
providers,  patients,  and  financing 
programs  associated  with  ahemative 
payment  schemes. 

•  Participates  in  monitoring  grants 
and  the  grants  award  process  in  those 
areas  related  to  hospital  costs  and 
physician  payment. 

•  Provides  technical  assistance  and 
makes  findings  from  research  available 
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to  assist  in  policy  formulation, 
recommendations  and  program 
initiatives. 

•  Conducts  research  on  factors  which 
affect  the  demand  for  and  supply  of 
services  including  supplies  of 
staffpower  and  the  structure  and  future 
of  the  health  care  delivery  systems. 

•  Undertakes  research  to  further  the 
understanding  of  the  organization  of  the 
health  industry,  including  the  drug 
industry,  the  insurance  industry  and  the 
equipment  producers. 

•  Assesses  the  likely  implications  of 
trends  in  these  industries  as  they  affect 
health  care  coverage  either  in  benefits  or 
beneficiary  population. 

•  Exammes  the  role  of  capital  in  the 
expansion  and  replacement  of  plant  and 
equipment  in  the  health  care  sector  and 
the  effects  of  alternative  sources  and 
costs  of  capital  in  this  regard. 

•  Provides  analysis  of  payment 
alternatives  for  major  provider  groups 
and  makes  recommendations  for  policy 
changes  in  payment  activities. 

•  Assists  in  the  implementation  of 
payment  changes. 

(3)  Division  of  Program  Studies  (FKB23) 

•  Directs  the  design  and  development 
of  the  Medicare  and  Medicaid  statistical 
systems  to  provide  ongoing  data  for  the 
research  and  evaluation  program. 

•  Consults  with  and  provides 
technical  direction  to  professional  staff 
and  management  in  the  development  of 
research  data  bases  as  a  by-product  of 
the  administrative  record  system. 

•  Designs  and  develops  the 
production  of  periodic  statistical 
tabulations  to  assess  the  characteristics 
of  the  beneficiaries  and  the  utilization 
and  costs  of  program  benefits. 

•  Designs  and  writes  periodic 
analytical  reports  to  disseminate  data 
and  to  describe  patterns  and  trends  for 
program  evaluation  and  policy 
direction. 

c.  Office  of  Operations  Support  (FKB3) 

•  Directs  the  research  and 
demonstrations  project  grant, 
cooperative  agreement  and  procurement 
programs. 

•  Directs  and  plans  ongoing  research 
publications  and  information  resources 
programs. 

•  Performs  claims  adjudication, 
payment,  and  data  collection  for 
demonstration  projects. 

•  Participates  with  departmental 
components  in  a  wide  range  of 
experimental  health  care  delivery 
projects. 

•  Provides  a  setting  for  testing 
proposed  policies  and  procedures 
which  impact  on  fiscal  intermediary 
operations  and  provides  the  capacity  for 
serving  specialized  providers. 


•  Directs  the  Office  of  Research  & 
Demonstrations'  correspondence, 
tracking,  and  control  system  and 
responds  to  ORDs*  Freedom  of 
Information  requests. 

•  Coordinates  the  development  of, 
and  responses  to,  regulations  related  to 
ORD. 

(1)  Division  of  Research  and 
Demonstrations  Systems  Support 
(FKB31) 

•  Serves  as  fiscal  intermediary  for 
experiments  and  demonstrations 
conducted  under  legislative  authorities 
in  the  Social  Security  Act,  Public  Health 
Service  Act,  and  related  legislation. 

•  Also  ser\'es  as  fiscal  intermediary 
for  former  direct-dealing  providers  who 
were  terminated  from  the  Medicare 
program  and  have  final  cost  reports  and 
bills  yet  to  be  processed. 

•  Performs  a  wide  range  of  duties 
related  to  the  development, 
implementation,  and  ongoing  operation 
of  the  demonstrations. 

•  Provides  technical  advice  and 
assistance  prior  to  the  start  of  the 
demonstrations  and  throughout  the 
period  of  the  experiment,  to  other 
bureaus  and  agencies  in  developing 
service  definitions,  payments  protocols, 
contracts,  and  reporting  mechanisms. 

•  Assists  in  the  design  and 
establishment  of  information  systems 
for  compiling  demonstration  payment 
and  service  data  for  evaluator  use. 

•  Develops  cost  reporting  and  billing 
systems. 

•  Acts  as  liaison  between 
governmental  agencies,  service 
contractors,  and  Medicare  carriers  and 
intermediaries  participating  in 
demonstration  activities. 

•  Provides  systems  support  to  other 
components  of  the  Office  of  Research  & 
Demonstration  (ORD).  Performs  other 
support  duties  as  requested. 

•  Carries  out  project  management;  by 
directing  project  teams  in  the  analysis, 
design,  and  implementation  of 
management  information  systems  which 
are  ORD  program-oriented. 

(2)  Division  of  Program  Support 
(FKB32) 

•  Plans,  organizes,  and  administers 
the  extramural  ORD  research  and 
demonstration  (grants,  cooperative 
agreements,  and  contracts)  program 
assuring  that  both  technical  and 
administrative  requirements  are  met. 

•  Plans  and  directs  an  ongoing 
publications  dissemination  and 
information  resources  program. 

•  Provides  assistance  in  the 
coordination  and  production  of  major 
written  documents,  plans,  and  reports. 


4.  Office  of  the  Actuary  (FKC) 

•  Conducts  and  directs  the  actuarial 
program  for  HCFA  and  directs  the 
development  of  and  methodologies  for 
macroeconomic  analysis  of  health  care 
financing  issues. 

•  Performs  actuarial,  economic  and 
demographic  studies  to  predict  HCFA 
program  expenditures  under  current  law 
and  under  proposed  modifications  to 
current  law. 

•  Provides  program  estimates  for  use 
in  the  President's  budget  and  for  reports 
required  by  Congress. 

•  Studies  questions  concerned  with 
financing  present  and  future  health 
programs,  evaluates  operations  of  the 
Federal  Hospital  Insurance  Trust  Fund 
and  Supplementary  Medical  Insurance 
Trust  Fund  and  performs  microanalyses 
for  the  purpose  of  assessing  the  impact 
of  various  health  care  financing  factors 
upon  the  costs  of  Federal  programs. 

•  Develops  and  conducts  studies  to 
estimate  and  project  national  and  area 
health  expenditures. 

•  Analyzes  trend  data  sources  such  as 
the  Consumer  Price  Index  to  develop 
projections  of  health  care  costs. 

•  Analyzes  data  on  physicians'  costs 
and  charges  to  develop  payment  indices 
and  monitors  expansion  of  ser\'ice  and 
infiation  of  costs  in  the  health  care 
sector. 

•  Publishes  cost  projections  and 
economic  analyses,  and  provides 
actuarial,  technical  advice  and 
consultation  to  HCFA  components, 
governmental  components.  Congress 
and  outside  organizations. 

a.  Office  of  Medicare  and  Medicaid  Cost 
Estimates  (FKCl) 

•  Prepares  cost  estimates  for  the 
Hospital  Insurance  (HI)  program,  the 
Supplementary  Medical  Insurance  (SMI) 
program,  and  the  Medicaid  program  for 
use  in  the  President's  budget. 

•  Evaluates  the  operations  of  the 
Medicare  trust  funds  particularly 
relating  to  outlays  and  program 
solvency. 

•  Develops  such  variables  as  the  Part 
B  premium  rates,  the  inpatient  hospital 
deductible,  the  Part  A  premium  rate  for 
voluntary  enrolles,  and  the  physicians' 
economic  index  applicable  to  prevailing 
fees. 

•  Develops  the  payment  rates  for  the 
annual  update  of  the  fn'iusted  average 
per  capita  cost  (AAPCC)  ratebook, 
which  is  used  to  pay  health 
maintenance  organizations  that  enter 
into  a  risk  contract  with  HCFA  to 
provide  benefits  to  Medicare  enrolles. 

•  Provides  cost  estimates  for  the 
Medicaid  program,  including  the 
development  of  cost  estimates  for 
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proposed  changes  in  Medicaid  or  in 
programs  affecting  Medicaid,  and 
overall  Medicaid  program  costs  for  years 
after  the  current  budget  year. 

•  Serves  as  technical  consultant 
throughout  the  Government  on 
Medicare  and  Medicaid  cost  estimate 
issues. 

(1)  Division  of  Hospital  Insurance 
(FKCll) 

•  Prepares  cost  estimates  for  the 
Hospital  Insurance  (HI)  program  for  use 
in  the  President's  budget. 

•  Evaluates  operations  of  the 
Medicare  HI  trust  fund  concerning 
income  and  outgo,  and  the  necessary  tax 
rates  for  program  solvency. 

•  Develops  such  variables  as  Part  A 
inpatient  hospital  deductible  and  the 
Part  A  premium  rate  for  voluntary 
enrolles. 

•  Computes  estimates  of  the  impact  of 
modiHcations  in  program  benefits  and 
financing. 

•  Serves  as  technical  consultant 
throughout  the  Government  on 
Medicare  HI  cost  estimate  issues. 

(2)  Division  of  Supplementary  Medical 
Insurance  (FKC12) 

•  Prepares  cost  estimates  for  the 
Supplementary  Medical  Insurance  (SMI) 
program  for  use  in  the  President's 
budget. 

•  Evaluates  operations  of  the 
Medicare  SMI  trust  fund  concerning 
income  and  outgo,  the  necessary 
premium,  and  actuarial  rates  for 
program  solvency. 

•  Develops  such  variables  as  the  Part 
B  premium  rate  and  the  physicians' 
economic  index  applicable  to  prevailing 
fees. 

•  Computes  estimates  of  the  impact  of 
modifications  in  program  benefits  and 
financing. 

•  Serves  as  technical  consultant 
throughout  the  Government  on 
Medicare  SMI  cost  estimate  issues. 

(.3)  Division  of  Medicaid  Cost  Estimates 
(FKC13) 

•  Provides  cost  estimates  for  the 
Medicaid  program,  including  the 
development  of  cost  estimates  for 
proposed  changes  in  Medicaid  or  in 
programs  affecting  Medicaid,  and 
overall  .Medicaid  program  costs  for  years 
after  the  current  budget  year. 

•  Develops  forecasts  of  Medicaid 
expenditures  for  incorporation  into  the 
HCFA  b.idget  development  process. 

•  Pre  .ides  actuarial  consultation  to 
other  components  of  HCFA  concerning 
various  proposals  and  programs 
affectirjg  the  future  of  the  Medicaid 
program. 

•  Studies  actuarial  approaches  and 
techniques,  and  develops  data  to  assist 


in  the  development  of  program 
forecasts. 

•  Serves  as  technical  consultant 
throughout  the  Government  on 
Medicaid  cost  estimate  is.sues. 

b.  Office  of  National  Health  Statistics 
(FKC2) 

•  Develops,  maintains  and  makes 
anaK'tical  use  of  the  National  Health 
Accounts  (NHA)  which  include  armual 
estimates  and  publication  of  National 
Health  Expenditures  (NHE)  and  periodic 
estimates  and  publication  of  NHE  by  age 
groupings  or  by  region. 

•  Provides  technical  support  for 
HCFA  regulatory  processes,  especially 
those  related  to  payment  systems  or 
reform. 

•  Develops,  analyzes  and  publishes, 
health  sector  models  and  associated 
estimates  which  allow  assessments  of 
historical  relationships  and  projections 
of  current  law  or  evaluation  of  the 
impact  of  proposed  changes  to  the 
current  system. 

•  Conducts  and  evaluates  surveys 
containing  information  relevant  to  the 
health  care  system. 

(1)  Division  of  Health  Cost  Analysis 
(FKC21) 

•  Maintains  the  National  Health 
Accounts.  Provides  an  interdisciplinary 
approach  to  data  collection, 
manipulation  and  analysis,  and 
interpretation  of  national,  and  regional 
health  use,  costs  and  payment  sources, 
both  public  and  private. 

•  Estimates  and  disseminates  annual 
national  health  expenditures  estimates, 
periodic  estimates  of  health 
expenditures  by  region  or  State,  and 
produces  quarterly  "health  indicators" 
measures. 

•  Provides  technical  support  for 
HCFA  regulatory  processes,  especially 
those  related  to  payment  systems  or 
reform. 

•  Provides  technical  analysis  and 
data  for  Agency,  Department,  or 
Administration  initiatives. 

•  Responds  to  requests  for 
information  and  analysis  on  the  health 
sector  and  its  relationship  to  the  general 
economy. 

(2)  Division  of  Survey  Analysis  (FKC22) 

•  Plans  and  manages  the  Medicare 
Current  Beneficiary  Survey.  Provides  all 
the  in-house  activities  needed  for  sur\'ey 
management,  data  analysis,  and 
coordination  and  information 
dissemination. 

•  Conducts  and  evaluates  surveys 
containing  information  relevant  to  the 
health  care  system. 

•  Develops,  maintains,  and  analyses 
the  .statistical  reliability  and 


representation  of  the  Medicare  Current 
Beneficiary  Survey.  Assures  that  sample 
replenishment  reflects  population  and 
sub-group  profiles. 

•  Develops  and  provides  analysis  of 
the  survey  methodology  and  techniques 
in  conjunction  with  the  survey 
contractor.  Establishes  an 
interdisciplinary  approach  to  data 
collection,  manipulation  and  analysis 
and  interpretation. 

•  Provides  technical  analysis  and 
data  for  Agency,  Department,  or  * 
Administration  initiatives. 

•  Responds  to  requests  for 
information  and  analysis  on  the  health 
sector  as  it  relates  to  survey  data. 

D.  Associate  Administrator  for 
Operations  and  Resource  Management 
(FL) 

•  The  Associate  Administrator  for 
Operations  and  Resource  Management 
(AAORM)  is  responsible  for  the  effective 
direction,  coordination  and 
implementation  of  all  aspects  of 
Headquarters  and  regional  program 
operations  and  resource  management 
activities. 

•  The  program  operational  functions 
include  the  Medicare  financial 
management  systems;  the  development, 
negotiation,  execution  and  management 
of  contracts  with  Medicare  contractors; 
enforcement  of  health  quality  and  safety 
standards  for  providers  and  suppliers  of 
health  care  services;  the  administration 
of  professional  review  and  other 
medical  review  programs;  the 
evaluation  of  contractors  and  State 
agencies  against  performance  standards: 
and  the  statistically  based  quality 
control  programs  which  measure  the 
financial  integrity  of  Medicare. 

•  The  10  Regional  Administrators 
report  to  the  AAORM  through  the 
Deputy  Associate  Administrator  for 
Operations  and  Resource  Management. 

•  The  resource  management 
responsibilities  include  developing  and 
implementing  HCFA's  policies,  rules 
and  procedures  in  the  areas  of  financial, 
personnel  and  contracts  management, 
project  grant  administration, 
management  evaluation  and  analysis 
and  administrative  services;  the 
nationwide  operation  of  a  centralized 
Automated  Data  Processing  (ADP)  and 
telecommunications  facility; 
establishing  and  maintaining 
computerized  records  supporting  HCFA 
programs;  developing  and  coordinating 
information  and  statistical  plans  and 
policies;  and  maintaining  a  statistical 
data  system  which  will  provide  program 
accountability  data  to  the 
Administrator,  HCFA,  Congress,  and  the 
public. 
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1.  Office  of  the  Attorney  Advisor  (FL-1) 

•  The  Office  of  the  Attorney  Advisor 
is  attached  to  AAORM  for 
administrative  issues  but  continues  to 
report  to  the  Administrator,  HCFA,  for 
substantive  issues. 

•  The  Attorney  Advisor  recommends 
initiation  of  "own  motion  review  "  of 
Provider  Reimbursement  Review  Board 
decisions  and  of  Medicare  Geographical 
Classification  Review  Board  (MGCRB) 
decisions. 

•  Evaluates  cases  under  "own  motion 
review"  and  recommends  the 
disposition  of  such  cases  by  the 
Administrator. 

•  Evaluates  and  makes 
recommendations  for  disposition  of 
MGCRB  decisions  appealed  to  the 
Administrator. 

2.  Office  of  Planning  and  Support    (FL- 
2). 

•  Develops  and  manages  systems  for 
integrating  and  focusing  all  Operations 
and  Resource  Management's  efforts  and 
capabilities  toward  achieving  initiatives 
of  the  HCFA  Administrator  and  the 
Associate  Administrator  for  Operations 
and  Resource  Management  (AAORM). 

•  Establishes  and  implements  the 
integrated  and  coordinated  AAORM- 
wide  management  planning, 
workplanning,  and  performance 
monitoring  processes. 

•  Formulates  policies  and  positions 
on  management  programs  having 
AAORM-wide  impact,  including 
financial  management;  budget 
preparation  and  execution;  resource 
utilization;  and  management  and 
organizational  analysis.  Coordinates  the 
preparation  and  execution  of  the 
AAORM-wide  budget.  Furnishes 
financial  management  advice  to 
AAORM  and  provides  liaison  on 
AAORM  fisca'l  matters  with  HCFA's 
Office  of  Financial  and  Human 
Resources. 

•  Coordinates  and  monitors  the 
development  of  AAORM-wide 
automated  data  processing  plans  and 
information  strategies.  Designs, 
develops,  and  manages  Operations  and 
Resource  Management-wide  information 
systems. 

•  Develops  and  implements  AAORM 
program  and  administrative  delegations 
of  authority. 

•  Ensures  regional  office  input  to  the 
development,  review  and  clearance  of 
program  policies,  procedures,  and 
instructions. 

3.  Office  of  Financial  and  Human 
Resources  (FLA) 

Provides  HCFA-wide  policy  direction, 
coordination  and  control  in  the  areas  of 


budget,  financial  and  accounting 
operations,  personnel,  management 
evaluation  and  analysis,  administrative 
services,  project  grants,  contracting  and 
procurement,  audit  resolution,  and 
vvorkplarming.  Develops  and 
promulgates  HCFA  policy  in  these  areas 
and  executes  these  policies  throughout 
HCFA;  also  assures  consistency  with 
departmental  policy.  Designs  systems 
support  for  personnel  management, 
financial  management,  procurement, 
and  facilities  management  programs 
within  HCFA.  The  Director  serves  as  the 
Chief  Financial  Officer  and  the  Deputy 
Ethics  Counselor  for  the  Agency. 

a.  Management  Planning  and  Analysis 
Staff  (FLA-l) 

•  Provides  Agency-wide  services, 
policy,  direction,  and  coordination  with 
respect  to  HCFA's  management  analysis, 
planning,  and  control  programs 
including:  workplanning,  management 
analysis,  productivity  improvement. 
Privacy  Act,  internal  controls,  OfTice  of 
Inspector  General  audit  resolutions 
functions,  advisory  and  assistance 
services  certification,  contracting  of 
commercial  and  industrial  activities,  the 
administrative  issuances  system, 
memoranda  of  understanding  and 
interagency  agreements,  delegations  of 
authority,  and  reduction  of  paperwork 
programs. 

•  Conducts  special  studies  and 
analyses  concerning  Agency-wide  and 
cross-cutting  OFHR  issues  and  other 
broad-based  administrative  issues. 

•  Advises  the  OFHR  Director  in 
management  analysis  activities. 

•  Develops,  reviews,  analyzes,  and 
maintains  existing  or  proposed  Agency- 
wide  delegations  of  authority. 

•  Provides  services,  policy  direction, 
and  coordination  regarding  the  HCFA 
paperwork  reduction  activities. 

b.  Office  of  Financial  Management 
(FLAl) 

•  Provides  financial  and  accounting 
services,  leadership,  and  policy 
direction  for  HCFA's  financial 
management  program.  Operates  the 
Agency's  accounting  and  financial 
reporting  activities  and  processes  all 
obligations  and  expenditure  documents 
including  employee  paj-roll  and  travel 
costs. 

•  Prepares,  justifies,  and  executes  the 
HCFA  program  and  administrative 
budget.  Coordinates  with  officials  at  the 
Department  and  at  the  Office  of 
Management  and  Budget  to  resolve 
budget  issues.  Provides  advice  and 
assistance  to  HCFA  components  in  the 
development  and  justification  of  their 
annual  budgets. 


•  Manages  the  HCFA  financial  and 
manpower  resource  allocation  activities. 
Prepares  reports  and  other  resource 
allocation  control  mechanisms  for  the 
Director,  OFHR,  and  other  HCFA  Senior 
StafL 

(1)  Division  of  Accounting  (FLAll) 

•  Plans,  directs  and  operates  the 
HCFA  accounting,  fiscal  and  financial 
reporting  functions. 

•  Administers  and  operates  the  HCFA 
accounting  system.  Establishes  policy 
for  the  allocation  of  costs  among 
appropriations.  Develops  methodologies 
to  determine  costs  by  program, 
organization  and  source  of  funds. 

•  Performs  accounting  functions  for 
all  appropriations,  fund  warrants, 
apportionments,  allotments  and 
allowances.  Processes  all  obligations 
and  expenditure  documents,  including 
verification  of  entitlement  for  all 
commercial  and  intergovernmental 
financial  transactions  for  the 
compensation  and  related  cost  of 
personnel  (payroll),  and  for  employee 
travel  and  transportation  (domestic  and 
foreign). 

•  Reviews  time  and  attendance 
reports  prior  to  transmittal  to  the 
Central  Payroll  OfTice.  resolves 
employee  leave  and  payroll  problem!?, 
and  conducts  a  time  and  attendance 
report  preparation  training  program. 

•  Performs  accounting  for  all  grants 
issued  to  hind  programs,  and  schedules 
payments  by  check  to  those  grantees  not 
funded  through  Departmental  Federal 
Assistance  Financing  System  (DFAFS). 

•  Reviews  and  reconciles  grantees' 
advance  accounts  on  the  basis  of 
verified  expenditures. 

•  Monitors  and  reconciles  data 
generated  in  Agency  appropriations  as  a 
result  of  entries  made  in  the  Regional 
Accounting  System. 

•  Provides  cashier  serv  ices,  proce.sses 
collections,  and  maintains  accounts 
receivable  control  records. 

•  Develops  accounting  policy  and 
procedures  fbr  HCF.\. 

(2)  Division  of  Budget  (FLA12) 

•  Consolidates,  prepares,  and 
executes  HCFA's  budget  and  operates 
HCFA's  budget  system.  Serves  as  the 
central  information  point  for  all 
budgetary  matters  including  interagency 
agreements  impacting  on  HCFA's 
funding  and  transfer  of  funds  to  and 
from  other  agencies.  Provides  advice  on 
the  reporting  of  program  and  financial 
data  necessary  for  the  presentation  and 
defense  of  budget  requests. 

•  Provides  advice,  guidance,  and 
assistance  to  HCFA  components  in  the 
development  of  budget  justification 
materials  and  analysis  including  current 
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services  budgeting  and  other  budgetary 
principles  required  by  the  Office  of  the 
Secretary.  HHS.  the  Office  of 
Management  and  Budget,  and  Congress. 
Provides  technical  direction  to  HCFA 
regional  components  on  all  budgetaiy 
matters. 

•  Develops  budget  control  systems 
necessary  to  insure  that  appropriate 
measures  are  in  place  to  prevent 
violations  of  the  Anti-Deficiency  Act. 

•  Maintains  and  monitors  an 
allotment  and  allowance  system 
sufficient  to  pinpoint  responsibility  and 
accountability  for  Federal  funds. 

•  Provides  staff  expertise  in  the 
review  and  analysis  of  budgetary, 
operational,  legislative,  or  regulatory 
proposals  by  HCFA  operating 
components.  Reviews  these  proposals  to 
determine  the  fiscal  impact  on,  and 
consistency  with,  HCFA  and 
departmental  management  and 
programmatic  objectives. 

•  Develops  financial  management 
policy  as  it  relates  to  HCFA's 
programmatic  objectives.  Certifies  the 
cost  impact  of  all  proposed  program  and 
demonstration  waivers. 

•  Reviews  financial  data  and  makes 
recommendations  as  to  the  effectiveness 
of  the  waiver  and  potential  termination 
or  nonrenewal  actions. 

•  Directs  the  allocation  of  HCFA's 
staffing  resources  among  HCFA 
components,  issues  employment 
ceilings,  and  directs  HCFA's  manpower 
management  system.  Assures  the 
validity  of  cost  allocation  data  and 
monitors  adherence  to  financial 
management  policies  among  HCFA 
components. 

c.  Office  of  Human  Resources  (FLA2) 

•  Provides  services,  leadership, 
direction,  and  control  with  respect  to 
personnel  and  related  services  within 
HCFA. 

•  Serves  as  the  principle  advisor  to 
the  Director  of  the  Office  of  Financial 
and  Human  Resources  on  the  operation 
of  HCFA's  personnel  systenT,  including 
recruitment  and  placement,  position 
classification,  personnel  management 
evaluation,  performance  appraisal, 
employee  development  and  training, 
employee  relations,  ethics  functions, 
and  labor  relations. 

•  Administers  the  Agency  special 
emphasis  placement  and  executive 
personnel  programs. 

•  Serves  in  a  leadership  role  in 
providing  authoritative  advice  and 
assistance  to  management  officials  in 
canning  out  their  position  management 
responsibilities. 

•  Provides  for  an  employee 
counseling  ser\ice  for  employees  in 
HCFA  Central  Office. 


•  Provides  services,  policy  direction, 
and  coordination  with  respect  to  the 
organizational  analysis  activities. 

•  Provides  direct  service  and 
establishes  policy  for  other  HCFA 
components  with  respect  to  health  and 
activities  related  to  health  matters. 

(1)  Division  of  Information  and 
Organizational  Management  (FLA21) 

•  Coordinates  all  personnel 
information  management  activities  for 
the  Office  of  Human  Resources. 
Administers  and  operates  the 
Department's  automated  personnel/ 
payroll  system.  Improved  Management 
of  Personnel  Administration  through 
Computer  Technology  (IMPACT),  as  it 
applies  to  HCFA  components. 

•  Develops  human  resource 
functional  requirements  for  and  access 
to  HCFA's  Comprehensive  Personnel 
System.  Provides  systems  support  and 
technical  assistance  on  all  other 
automated  data  processing  and  office 
automation  activities  that  relate  to 
human  resources  functions. 

•  Plans,  directs,  and  implements  a 
comprehensive  HCFA  position 
classification  and  position  management 
program  for  all  positions  GS-15  and 
below  in  the  Central  and  Regional 
Offices.  Inputs  data  into  the  automated 
personnel  system  and  prepares 
statistical  information  and  reports 
relating  to  the  position  management  and 
classification  program. 

•  Conducts  the  HCFA-wide 
organizational  analysis  program.  Studies 
HCFA's  organizational  and  functional 
arrangements  and  develops  plans  for 
assimilating  new  or  modified  functions 
into  the  HCFA  organization. 

•  Conducts  in-depth  analyses  of  new 
legislation  affecting  HCFA  for  the 
purposes  of  determining  the  affect  on 
HCFA's  organizational  structure. 
Develops  recommendations  for 
organizational  changes,  and  submits^ 
proposals  to  upper  management's 
consideration. 

(2)  Division  of  Performance 
Management  and  Development  (FLA22) 

•  Provides  leadership,  direction,  and 
control  with  respect  to  HCFA's 
employee  training  and  career 
development  activities,  performance 
management,  and  awards  programs  in 
both  headquarters  and  the  regions. 

•  Provides  management  advisory 
service  concerning  the  regulatory  and 
procedural  aspects  of  implementing  the 
assigned  programs. 

•  Serves  as  an  Agency  representative 
in  dealing  with  employee/management/ 
union  organizations,  the  Department  of 
Health  and  Human  Services,  and  other 


Federal  agencies  on  the  issues 
concerning  the  Division's  programs. 

•  Plans,  coordinates,  and  executes  a 
wide  range  of  major  studies  and  projects 
involving  performance  management, 
employee  development,  and  awards 
issues  of  Agency-wide  magnitude. 

(3)  Division  of  Staffing  and  Employee 
Services  (FLA23) 

•  Provides  service  to  all  central  office 
HCFA  components  in  the  areas  of 
recruitment,  in-service  staffing,  selective 
placement,  and  pre-employment 
investigations,  and  personnel  security 
clearances  for  all  types  of  appointments 
and  all  occupational  classes  and  levels 
of  work  (except  Senior  Executive 
Service,  Schedule  C,  and  related 
appointments). 

•  Provides  advice,  guidance,  and 
consultation  to  HCFA  supervisory  and 
management  officials  on  such  issues  as 
optimal  staffing  mixes,  recruitment 
sources,  and  qualification  factors. 

•  Interprets  regulations,  guides, 
directives,  and  bulletins  related  to 
staffing  and  personnel  services. 

•  Establishes  and  maintains  the 
employment  data  base  for  routine  and 
special  reports  and  statistical  studies 
related  to  the  employee  population. 

•  Plans  and  controls  the  central 
system  for  all  personnel  and  payroll 
employee  transaction  processes,  (except 
U.S.  Savings  Bonds),  serves  as  the 
official  custodian  for  all  personnel 
folder  clearances,  confidential  reports, 
employment  agreements  and  other 
related  areas. 

•  Plans,  administers,  and  evaluates 
HCFA-wide  employee  benefits,  health, 
and  wellness  program  activities. 

•  Provides  general  employee 
counseling  on  such  matters  as 
retirement,  life  insurance,  health  plans, 
workers'  compensation  claims,  and 
unemployment  compensation  claims. 

•  Serves  as  the  central  HCFA 
reference  point  for  inquiries,  guidance, 
and  interpretation  on  employee  benefits, 
health,  and  wellness  matters. 

•  Processes  insurance  claims  and 
annuity  applications  for  retirees  and 
survivors  of  deceased  employees. 
Processes  the  full  range  of  employee 
benefit  and  payroll  transaction 
documents,  with  the  exception  of  U.S. 
Savings  Bonds. 

•  Directs  programs  for  occupational 
health  services,  employee  health 
enhancement,  physical  fitness,  and 
blood  assurance  programs.  Plans  and 
administers  the  Agency's  contract  for 
the  Employee  Assistance  Program. 

•  Directs  and  administers  HCFA's 
child  care  initiative.  Directs  the 
Agency's  Voluntary  Leave  Transfer  and 
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Video  Display  Terminal  Eye  Care 
Programs. 

•  Under  direction  of  the  HCFA 
Deputy  Ethics  Officer,  plans  and 
administers  the  entire  ethics  program 
for  both  central  and  regional  offices. 
Reviews  financial  disclosure  reports 
prior  to  departmental  submittal  and 
coordinates  outside  activity  requests 
and  approvals. 

•  Directs  and  coordinates  all  Agency 
medical  determinations  related  to 
employability  issues,  such  as  fitness  for 
duty  and  reasonable  accommodation. 

d.  Office  of  Acquisitions  and  Grants 
(FLA3) 

•  Provides  procurement  services  for 
other  HCFA  components  including 
project  grant,  contract,  and  small 
purchase  solicitation,  award,  and 
administration;  cost  and  advisory 
function;  and  procurement-related 
training.  Monitors  the  annual  HCFA 
contract  plan  and  prepares  and  submits 
required  reports. 

•  Solicits,  negotiates,  analyzes,  and 
coordinates  proposal  evaluation  and 
prepares  and  awards  contracts.  Provides 
HCFA  cost  advisory  and  audit  services 
on  pre-award  and  post-award  grant  and 
procurement  actions  to  ensure 
conformance  to  legal  and  regulatory 
requirements. 

•  Performs  all  HCFA  cost/price 
analysis  and  evaluation  required  for  the 
review,  negotiation,  award 
administration,  and  close-out  of  grants 
and  (  ontracts.  Provides  field  audit 
capability  during  the  pre-award  and 
close-out  phases  of  contract  and  grant 
activities. 

•  Coordinates  and  acts  as  liaison  with 
the  Defense  Contract  Audit  Agency. 
i)enirtr:;ent  of  Health  and  Human 
Services  (HHS)  Audit  Agency,  Office  of 
the  General  Counsel,  and  other  HHS 
agencies  to  obtain  required  audit 
support  and  resolution. 

•  Coordinates  and/or  conducts 
training  for  contracts  and  grant 
personnel  and  project  officers  in  HCFA 
components.  Provides  services,  policy 
direction,  and  coordination  with  respect 
to  HCFA's  advisory  and  assistance 
services  contracting. 

(1)  Division  of  Health  Standards 
Contracts  (FLA31) 

•  Provides  acquisition  services  in 
support  of  HCFA's  Peer  Review 
Organization  (PRO)  and  End-Stage 
Reciil  Disea.se  (£SRD)  contracts, 
including  guidance  and  assistance  to  the 
Health  Standards  and  Quality  Bureau. 

•  Solicits,  negotiates,  analyzes,  and 
coordinates  proposal  evaluations  and 
pn'pares  awards  documents. 


•  Conducts  post-award  coordination, 
administration  (including  progress 
report  and  voucher  monitoring), 
modifications,  and  all  contract  closeout 
functions. 

•  Provides  guidance  and  assistance  to 
incumbent  and  prospective  contractors. 

•  Assists  in  the  direction  of  related 
procurement  preference  programs 
wherever  apphcable. 

•  Participates  in  monitoring  PRO/ 
ESRD  annual  contract  plans  and 
prepares  and  submits  required  reports. 

•  As  required,  on  specific  PRO/ESRD 
contract  actions,  serves  as  liaison  and 
provides  information  and 
documentation  to  the  Department, 
Congress,  and  other  Government 
agencies. 

•  Develops  PRO/ESRD  specific 
policies  and  procedures  and  provides 
guidance  to  PRO/ESRD  program  offices. 

(2)  Division  of  Contracts  and  Grants 
(FLA32) 

•  Provides  contracting  support, 
guidance,  and  assistance  to  all  HCFA 
components  and  prospective 
contractors.  Issues  policy  and 
procedural  guidance  to  program  staff  in 
contracts  and  grants  areas. 

•  Assists  in  the  direction  of  related 
small,  disadvantaged,  8(a),  (minority 
contracts),  labor  surplus  area,  and 
women-owned  business  contracting 
efforts.  Provides  HCFA  projec-t 
(discretionary)  grants  and  cooperative 
agreements  services. 

•  Solicits,  anal>'zes,  and  coordinates 
proposal  evaluations  and  negotiates, 
prepares,  and  awards  contracts.  Directs 
the  post-award  coordination, 
administration  and  modification,  and 
participates  in  the  close-out  of  contracts. 

•  Serves  as  the  HCFA  liaison  with  the 
Department's  Office  of  Procurement, 
Assistance  and  Logistics,  the  Office  of 
the  General  Counsel,  other  Department 
of  Health  and  Human  Ser\'ices' 
components.  Congress,  other 
Government  agencies,  and  private 
parties  in  contract,  grant,  and 
cooperative  agreement  matters. 

•  Monitors  the  annual  contract  plans 
and  assists  in  the  preparation  and 
submittal  of  required  reports.  Provides 
HCFA  project  (discretionary)  grants  and 
cooperative  agreements  services. 

•  Receives  applications,  operates  the 
application  referral  system,  reviews  the 
.system  for  compliance  with  law, 
policies,  and  cost  principles,  performs 
site  visits,  obtains  clearances,  negotiates 
and  isbuci  gr^^nt  awards,  maintains 
funds  control  records  and  master  grant 
files. 

•  Provides  HCFA  small  purchasing 
services,  guidance,  and  assistance  to  all 
HCFA  components. 


e.  Office  of  Administrative  Services 
(FLA4) 

•  Provides  services,  policy  direction, 
coordination,  and  broad  operational 
control  of  HCFA's  voice 
telecommunication  services, 
administrative  services,  single-site 
planning,  printing  and  distribution 
services,  conference  management, 
records  and  mail  services,  facilities 
management,  space  management, 
property  management,  real  property 
management,  and  related  support 
services. 

•  Conducts  extensive  analyses  in  the 
areas  of  facilities  management,  properly 
management,  real  property 
management,  environmental  safety  and 
security,  and  space  planning  for  HCFA's 
single  site. 

•  Determines  the  overall  impact, 
budget  and  administrative,  of  changes  in 
the  areas  of  facilities  management, 
property  management,  real  property 
management,  environmental  safety  and 
security,  and  space  planning. 

•  Coordinates  and  handles  graphics 
services  for  the  Agency. 

(1)  Division  of  Facilities  Management 
(FLA41) 

•  Providi'S  direct  services  and 
establishes  policy  for  other  HCFA 
components  with  resp<»ct  to  facilities 
management,  real  property 
management,  space  management, 
supplies,  space  acquisition, 
management  and  maintenance, 
conference  facilities,  and  parking. 

•  Develops  comprehensive  budget 
estimates  for  and  management  of 
centralized  facilities  management  funds. 

•  Conducts  extensive  analyses  in  the 
areas  of  facilities  management,  space 
management,  real  property 
management,  property  management, 
environmental  safety  and  security, 
printing  and  distribution  management 
for  HCFA's  single  site. 

•  Analyzes  and  determines  the 
budget  and  administrative  impact  of 
changes  in  the  areas  of  facilities 
management,  space  management,  real 
property  management,  property 
management,  environmental  safety  and 
security,  printing  and  distribution 
management. 

•  Coordinates  all  Information 
Resources  Center  activities. 

(2)  Division  of  Safety  and  Property 
Managsment  (FLA42) 

•  Provides  direct  ser\  ice  and 
establishes/implements  policies  and 
procedures  for  the  HCFA  personal 
property  and  supply  management 
programs. 

•  Maintains  and  operates  the 
warehouse  and  the  computerized 
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property  management  and 
accountability  system. 

•  Provides  direct  service  and 
establishes/implements  policies  and 
procedures  for  environmental  safety 
nationwide,  emergency  preparedness, 
civil  defense,  tort  claims,  and  accident 
and  fire  prevention. 

•  Conducts  special  studies  and 
analyses  in  the  areas  of  personal 
property  and  supply  management,  and 
environmental  safety  and  security. 

[:\)  Division  of  Telecommunications  and 
Graphics  Services  (FLA43) 

•  Manages  all  activities  associated 
with  the  operation  of  HCFA's 
nationwide  voice  telecommunications 
system. 

•  Conducts  extensive  research, 
studies,  and  analyses  associated  with 
voice  telecommunications  activities  in 
HCFA. 

•  Develops  policies  and  procedures 
for  nationwide  implementation  and 
operation  of  various  voice 
telecommunications  systems  in  HCFA. 

•  Develops  policies,  standards,  and 
procedures  for  HCFA's  graphics 
management  program. 

•  Provides  graphics  services  to  the 
Agency. 

•  Serves  as  the  Agency's  liaison  on  all 
matters  concerning  graphics  policy  and 
the  acquisition  of  graphics  supplies  and 
services. 

(4)  Division  of  Printing  and  Distribution 
Services  (FLA44) 

•  Provides  printing,  reprographic, 
distribution,  and  forms  management 
services  for  HCFA. 

•  Conducts  research,  planning,  and 
analyses  to  determine  Agency  needs  for 
photocopying  equipment  and  printing 
services. 

•  Develops  policies,  standards,  and 
procedures  for  HCFA's  printing, 
reprographics,  forms,  and  distribution 
programs. 

•  Obtains  printing,  binding,  and 
distribution  services  from  private 
vendors  under  contracts  negotiated  and 
entered  into  by  the  Government  Printing 
Office  (GPO). 

•  Manages  and  maintains  centralized 
program  (except  for  research  and 
demonstrations)  for  the  distribution, 
printing,  and  reproduction  of  forms  and 
other  printed  materials. 

•  Manages  HCFA's  acquisition, 
leasing  and  utilization  of  copying 
equipment. 

•  Provides  HCFA  liaison  on  all  forms, 
distribution,  and  printing  matters  with 
the  HHS,  the  Government  Printing 
Office  and  the  Congressional  Joint 
Committee  on  Printing. 


4.  Bureau  of  Program  Operations  (FLB) 

•  Provides  direction  and  technical 
guidance  for  the  nationwide 
administration  of  the  Medicare  health 
care  financing  programs. 

•  Develops,  negotiates,  executes,  and 
manages  contracts  with  Medicare 
contractors. 

•  Manages  the  Medicare  financial 
management  system  and  national 
budgets  for  Medicare  contractors. 

•  Establishes  national  policies  and 
procedures  for  the  procurement  of 
claims  processing  and  related  services 
from^he  private  sector. 

•  Defines  the  relative  responsibilities 
of  all  parties  in  the  health  care  financing 
operations  and  designs  the  operational 
systems  which  link  these  parties. 

•  Directs  the  establishment  of 
standards  of  performance  for 
contractors.  Compiles  operational  and 
performance  data  for  recurring  and 
special  reports  to  reflect  status  and 
trends  in  program  operations 
effectiveness. 

•  Prepares  recommendations 
regarding  terminations,  awards, 
penalties,  non-renewals,  or  other 
appropriate  contract  actions. 

•  E.stablishes  national  policy  and 
procedures  for  the  recovery  of 
overpayments. 

•  Directs  the  processing  of  Part  A 
beneficiary  appeals  and  issues 
instructions  and  guidance  for  resolving 
beneficiary  overpayments. 

•  Following  coordination  with 
pertinent  HCFA  components,  notifies 
carriers  and  fiscal  intermediaries  of 
findings  resulting  from  quality  control 
programs. 

•  Makes  recommendations  to  the 
Associate  Administrator  for  Operations 
and  Resource  Management  regarding 
financial  penalties  authorized  and 
determined  appropriate  under 
regulations. 

•  Assists  Medicare  contractors  in 
improving  the  management  of  Federally 
required  quaUty  control  programs. 

•  Identifies  significant  trends  and 
priority  problems  through 
comprehensive  analyses  of  program 
operations  and  performance  and 
evaluates  findings  surfaced  through 
various  assessment  programs. 

•  Develops  and  conducts 
comprehensive  analyses  and  studies  of 
selected  areas  of  policy  and  operations 
to  evaluate  the  appropriateness,  cost 
effectiveness,  or  other  impact  resulting 
from  the  implementation  of  law, 
regulations,  policies,  or  operational 
procedures  and  systems. 

•  Develops  recommendations  for 
specific  policy  or  operational 
improvements  based  on  assessment 
findings. 


•  Coordinates,  monitors,  and 
evaluates  all  corrective  action  initiatives 
resulting  from  program  assessment 
findings. 

•  Develops  program-wide  policies, 
regulations,  procedures,  guidelines,  and 
studies  dealing  with  program  oversight 
and  improvement. 

•  Coordinates  the  preparation  of 
manuals  and  other  policy  issuances 
required  to  meet  the  instructional  and 
informational  needs  of  providers, 
contractors.  State  Agencies,  Regional 
Offices,  Peer  Review  Organizations,  the 
Social  Security  Administration,  and 
other  audiences  directly  involved  in  the 
administration  of  HCFA  programs. 

a.  Executive  Secietariat  (FLB-1) 

•  Coordinates,  for  the  Bureau 
Director,  matters  concerning  bureau 
policy  in  the  administration  of  the 
Medicare  program. 

•  Directs  studies  to  identify  problems 
in  such  areas  as  inconsistencies  of 
interpretation  and  application  of 
Medicare  legislation,  regulations  and 
policy.  Recommends  solutions  to  such 
problems  and  initiates  necessarv' 
corrective  action. 

•  Directs  the  management  of  the 
bureau's  assignment  control  system 
including  the  receipt,  review, 
coordination,  and  control  of  all 
correspondence,  assignments,  written 
congressional  and  public  inquiries,  and 
the  preparation  of  responsive  replies  for 
the  signature  of  the  Secretary  of  Health 
and  Human  Services.  Administrator  of 
HCFA.  the  Bureau  Director,  and  other 
high  level  management  officials. 

•  Serves  as  the  primary  focal  point  for 
the  bureau  on  operational  as  well  as 
administrative  inquiries,  including 
telephone  inquiries  from  Presidential 
Staffs,  congressional  offices,  other 
Government  agencies,  private 
institutions,  and  individuals  seeking 
information  concerning  the  various 
regulations  and  policies  of  the  bureau. 

•  Establishes  and  maintains  contact 
with  HCFA's  Executive  .Secretariat  in 
the  Office  of  Executive  Operations,  the 
Congressional  Liaison  Office,  the  Office 
of  the  General  Counsel,  and  with  other 
HCFA  components  and  Federal 
departments  and  agencies,  to  obtain  or 
provide  information  and  coordinate 
correspondence  replies. 

•  Provides  bureau-wide  guidance  and 
technical  assistance  on  related 
procedures  and  standards  for  content  of 
memoranda  and  correspondence. 

b.  Issuances  Staff  (FLB-3) 

•  The  Director.  Issuances  Staff 
assures  the  exchange  of  important 
information  among  HCFA  components 
and  the  Office  of  the  Secretary. 


•  Prepares  or  coordinates  the 
preparation  of  written  documents  in 
order  to  assist  the  Director.  Bureau  of 
Program  Operations  in  resolving  HCFA 
program  and  administrative  policy 
issues. 

•  Coordinates  the  preparation  of 
manuals  and  other  policy  issuances 
required  to  meet  the  instructional  and 
informational  needs  of  providers, 
contractors.  State  agencies,  regional 
offices.  Peer  Review  Organizations,  the 
Social  Security  Administration,  and 
other  audiences  directly  involved  in  the 
administration  of  HCFA  programs. 

•  Manages  the  HCFA  system  for 
developing  regulations,  setting 
regulation  priorities,  and  corresponding 
work  agendas. 

•  Serves  as  the  HCFA  Federal 
Register  contact  point. 

c.  Office  of  Contracting  and  Finnncial 
Management  (FLBl) 

•  Administers  contracts  with  private 
organizations  to  perform  various  aspects 
of  Medicare  program  operations  falling 
under  the  bureau's  area  of 
responsibility. 

•  Develops,  negotiates,  maintains, 
and  modifies  primary  contracts  and 
agreements  with  intennediaries,  carrier, 
and  other  organizations  authorized 
under  Title  XVIII  of  the  Social  Security 
Act. 

•  Provides  direction  and  guidance  to 
Central  Office  and  Regional  Office  staff 
on  Medicare  intermediary  and  carrier 
contracts  and  contracting  activities 
under  the  bureau's  area  of 
responsibility. 

•  Establishes  policies  and  proc.edures 
to  be  used  by  all  Medicare  intermediary 
and  carrier  cr-nlractors  in  the 
procurem.ent  of  equipment,  facilities 
management,  software,  and  other 
services. 

•  Establishes  the  policies  and 
procedure  by  which  Medicare 
intermediary  and  carrier  contractors  and 
regional  offices  prepare  and  submit 
periodic  budget  estimates. 

•  In  consultation  with  other  HCFA 
and  bureau  components,  develojjs  and 
negotiates  the  national  budget  for 
Medicare  contractors,  including 
workload  estimates. 

•  Controls  and  manages  the  Medicare 
cash  flow  and  related  banki.ng  activities. 

•  Reviews  periodic  contractor 
expenditure  reports  to  evaluate 
Medicare  intermediary  and  carrier 
budget  execution  and  determines  the 
allowability  of  costs. 

•  Prepares  analysis  of  Medicare 
intermediary  and  carrier  expenditure 
trends  and  patterns. 

•  Reviews  regional  office  and 
contractor  performance  in  determining 


the  correct  amount  of  provider, 
physician,  and  supplier  overpaNTnents, 
and  assists  contractors  in  negotiations 
related  to  the  acceptability  of  techniques 
for  determining  the  amount  of  an 
overpayment  and  the  methods  of 
recovery. 

•  Prepares  cases  when  compromises 
are  not  appropriate  and  overpayments 
are  collectable  and  assists  the  HCFA 
Claims  Collection  Officer  in  preparing 
such  cases  for  disposition. 

•  Prepares  manual  instructions 
concerning  the  procedures  for  the 
recovery  of  provider,  physician  and 
supplier  overpayments. 

•  Designs,  implements,  and  maintains 
a  Medicare  overpaj-ment  tracking 
system. 

•  Plans,  directs,  and  coordinates 
operational  policy  and  procedures  for 
the  establishment  and  maintenance  of 
premium  billing  and  collection. 

•  Develops  plans  for  possible 
transitions  between  new  and  current 
contractors,  and  manages  transition 
activities  in  coordination  with  the 
regional  offices. 

•  Plans,  develops,  and  directs 
Medicare  intermediary  and  carrier 
operating  contracting  experiments. 

(1)  Division  of  Acquisitions  and 
Contracts  (FLBl  1) 

•  Develops,  maintains,  negotiates, 
and  modifies  all  agreements  with 
intermediaries,  and  contracts  with 
carriers  as  authorized  under  Title  XVIII 
of  the  Social  Security  Act. 

•  Develops  procedures  for  the  award, 
non-renewal,  termination,  e.xtension, 
and  amendment  of  Medicare  contracts. 

•  Represents  the  bureau  in  processing 
contractor  claims  resulting  fi-om  changes 
in  contract  requirements  or  other 
disputes  involving  the  selection  or  non- 
selection  of  contractors. 

•  Directs  contract-related  surveys 
requested  by  both  the  Executive  and 
Legislative  Branches  of  the  Federal 
Government. 

•  Directs  and  guides  Central  Office 
and  Regional  Office  staff  on  contracts 
and  contract  procurement  and 
maintains  an  oversight  role  on  regional 
activity  in  the  areas  of  Title  XVIII 
contracting. 

•  Coordinates  Fiscal  Intermediary 
Croup  and  Carrier  Representative  Group 
activities. 

•  Serves  as  a  HCFA  resource  in  regard 
to  technical  Medicare  contracting  issues 
concerning  matters. 

•  Reviews  the  Bureau's  contractors' 
requests  for  change  orders  and 
adjustments  in  price,  determines  where 
liquidated  damages  should  be  a.ssessed 
against  contractor  and  takes  proper 
action. 


•  Develops  and  directs  policy 
regarding  regional  intermediary  concept 
such  as  for  Home  Health  Agencies. 

•  Develops  necessary  regulations  and 
other  issuances  dealing  with  Medicare 
contract  administration. 

•  Provides  liaison  with  contractor 
management. 

•  Provides  leadership  in  litigation 
activities  related  to  contract  disputes. 

(2)  Division  of  Financial  Management 
(FLB12) 

•  Provides  leadership  in  developing, 
implementing,  and  evaluating  policies 
and  procedures  for  the  Medicare 
contractor  budget  process. 

•  Formulates  and  approves  the 
national  budget  for  Medicare  contractor 
administrative  costs. 

•  Develops,  implements,  and 
monitors  cash  management  letter-of- 
credit  procedures  for  contractors  and 
servicing  banks. 

•  Develops,  implements,  and 
monitors  fund  control  for  the  Medicare 
contractor  administrative  costs. 

•  Sets  requirements  and  procedures 
for  contractors  and  regional  offices  to 
prepare  and  submit  periodic  budget 
estimates  and  reports. 

•  Participates  in  negotiations  and 
approval  of  all  related  price  adjustments 
and  reviews  periodic  contractor 
expenditure  reports  to  '  valuate  budget 
execution  and  determination  of  the 
allowability  of  costs. 

•  Designs,  maintains,  and  as 
necessary,  prepares  specifications  to 
revise  the  Medicare  financial 
administration  and  benefit  payment 
systems. 

•  Analyzes  contractor  administrative 
cost  data  and  trends. 

•  Directs  and  prepares  instructions  to 
guide  regional  office  performance  to 
assure  consistency  in  i.mplementalion  of 
financial  policy. 

(3)  Division  of  Contrador  Planning  and 
Management  (FLB13) 

•  Plans,  develops,  and  directs 
contracting  experiments  that  involve 
HCFA  contractors,  agencies,  and 
separate  contracts  with  commercial 
organizations. 

•  Develops  plans  for  possible 
transitions  between  new  and  current 
contractors  and  provides  oversight  of 
these  transition  activities  in 
coordination  with  the  regional  offices. 

•  Assists,  manages,  monitors,  and 
provides  oversight  of  contractor 
transition  activities  in  coordination  with 
the  regional  offices,  and  carries  out 
plans  for  transition  between  new  and 
old  contractors. 

•  Evaluates  implementation 
proposals  associated  with  Medicare 
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electronic  data  processing  (EX)P)  facility 
management  procurement,  software 
acquisitions,  and  major  systems  changes 
and  testing. 

•  Proviues  technical  assistance  to 
regional  offices  with  respect  to  Medicare 
EDP  procurements  and  reviews, 
proposed  hardware  and  software 
modifications,  and  equipment  upgrades. 

•  Incorporates  current  procurement 
and  operating  policy  as  well  as  lessons 
learned  from  prior  transitions  into  the 
implementation  sections  of  Request  for 
Proposals  and  subsequent  transitions. 

•  Evdluates  Medicare  claims 
processing  contracting  arrangements, 
formulates  plans  for  improvement,  and 
carries  out  these  improvement  plans. 

(4)  Division  of  Account  Management 
and  Collection  {FLB14) 

•  Directs  the  nationwide 
administration  of  the  institutional  and 
physician  and  supplier  recovery 
activity. 

•  Develops  regulations,  policies, 
procedures,  guidelines,  and 
recommendations  for  regional  offices 
and  HCFA  contractors  to  assure  timely 
and  accurate  provider  overpayment 
identification,  interest  assessment, 
collection,  and  reduction  of  incidence  of 
overpayment. 

•  Assures  that  the  accounting 
practices,  recover)'  procedures,  and 
collection  activities  of  regional  offices 
and  contractors  properly  and 
sufficiently  implement  the  providers 
overp>ayment  recoven,'  policies, 
procedures,  and  regulations  of  HCFA. 
the  Department  of  Health  and  Human 
Services,  the  General  .Accounting  Office, 
the  Department  of  Justice,  and  all 
applicable  Federal  statutes. 

•  Plans,  develops,  and  Lssues 
operational  policy,  specJfications. 
requirements,  procedures,  and 
instructional  material  to  administer 
Third  Party  agreements  for  enrollment 
and  premium  payments  for  States. 
Office  of  Personnel  Management  (OPM), 
third  party  groups,  professional 
organizations,  carriers  and 
intermediaries,  ami  Social  Security 
Administration,  the  Medicare  Lock-Box 
premium  collection  for  Medicare 
beneficiaries,  and  the  direct  billed 
beneficiaries. 

•  A.ssists  in  the  negotiation  and 
modification  of  agreements  for  third 
parly  and  direct  billing  premium 
collection  operations.  Manages  lock-box 
contracts  for  collection  of  State  buy-in 
and  third  party  group  premiums,  and  for 
collection  of  diretl  billed  beneficiary' 
pr^-miums. 

•  Resolves  premium  col'ection 
{.rohlems  for  States.  OPM.  third  party 
g.  jiipsand  benefiti.iries. 


•  Develops  procedures  and  provides 
training  and  assistance  to  regional 
offices  for  the  review  and  evaluation  of 
the  institutional  provider,  physician, 
supplier,  and  beneficiary  overpayment 
recovery,  and  third  party  systems. 

•  Serves  as  the  Agency  systems 
manager  for  premium  collection 
requirements. 

d.  Office  of  Medicare  Benefits 
Administration  (FLB2) 

•  Oversees  the  operations  and 
administration  of  various  Medicare 
program  areas  including  Medigap. 
Medicare  Secondary  Payer  (MSP),  audit 
and  payment  management,  benefit 
integrity,  entitlement,  medical  review, 
and  utilization  analysis. 

•  Develops,  implements,  and 
administers  MSP  and  Medigap 
operational  policy.  Analyzes  and 
evaluates  specific  operating  policy  and 
procedures  in  the  MSP  and  Medigap 
programs  and  initiates  proposals  to 
better  achieve  program  objectives. 

•  Reviews,  analyzes,  and  prepares 
recommendations  regarding  approval  or 
disapproval  of  State  regulatory  programs 
for  Medicare  supplemental  health 
insurance  to  ensure  compliance  with 
the  Social  Security  Act.  Conducts  the 
mandatory  Certification  Program  in 
those  States  not  having  an  approved 
regulatory  program. 

•  Develops,  implem.ents,  and 
monitors  the  Medicare  SELECT  direct 
contracting  option  for  medical  necessity 
determinations. 

•  Reviews  State  regulatory  programs 
for  Medicare  supplemental  insurance 
and  Medicare  supplemental  health 
insurance  policies  for  compliance  with 
the  Social  Security  Act. 

•  Develops  national  MSP  budget  and 
annual  savings  goals,  enforces  MSP 
provisions  and  supports  MSP  litigation 
and  post  pay  activities. 

•  Plans  and  develops  methods  to 
improve  and  enhance  the  audit  and 
payment  management  functions  and 
makes  recommendations  for 
improvements  in  the  management  of  the 
audit  program.  Analyzes  regulations, 
executive  orders,  policies,  and 
legislative  proposals  and  assesses  their 
financial  impact  on  the  audit  budget. 

•  Develops,  implements,  and 
maintains  programs  and  sy.stems  to 
ensure  that  Medicare  benefits  are  paid 
within  the  meaning  of  applicable  law, 
regulations,  and  program  policy  and  to 
ensure  that  internal  or^xtemal 
allegations  of  fraudulent  or  abusive 
behavior  are  promptly  a<;knovv]edged, 
developed,  and  disposed  of  including 
rtferral  to  the  Office  of  Inspector 
General. 


•  Directs  the  development  and 
issuance  of  specifications,  requirements, 
procedures,  forms,  and  instructional 
material  to  implement  and  maintain 
operational  systems  for  Part  A  and  Part 
B  medical  review  and  utilization 
analysis. 

•  Develops  the  national  budget  for 
intermediary  and  carrier  medical  review 
activities,  linking  programmatic 
expectations  with  funding  requirements 
and  available  resources. 

•  Implements  new  legislation 
impacting  on  the  medical  review- 
processes  and/or  Medicare  covered 
services. 

•  Serves  as  the  Agency  systems 
manager  for  entitlement  requirements. 

(1)  Division  of  Utilization  Analysis 
(FLB21) 

•  Directs  the  development  of 
analytical  studies,  tools,  and 
methodologies,  for  assessing  health  care 
utilization,  beneficiary  episodes  of  care, 
quality  of  care,  patterns,  and  trends  to 
improve  the  effectiveness  of  the  medical 
review  program. 

•  Directs  the  development  and 
issuance  of  spe<:ifications,  requirements, 
procedures,  forms,  and  instructional 
material  to  implement  and  maintain 
operational  systems  for  Part  A  and  Part 
B  medical  review  and  utilisation 
analysis. 

•  Designs  edits  and  specifications  for 
contractor  medical  review  screens, 
systems  and  reports,  including 
nationally  mandated  screens  and 
reports,  and  conducts  ongoing  analysis 
of  the  effectiveness  of  national 
requirements. 

•  Utilizes  the  National  Claims  History 
Database  to  analyze  and  compare 
utilization  patterns  and  to  a.ssess 
national  trends  in  the  provision  of  care 
to  the  Medicare  population. 

•  Develops  the  national  budget  for 
intermediary  and  carrier  medical  review 
activities  linking  programmatic 
expectations  with  funding  requirements. 

•  Reviews  proposed  policy,  payment, 
and  legislative  proposals  to  c\  aluate  the 
operational  impact  on  the  Medical 
Review  and  Utilization  Review  (MR/UR) 
program.  Implements  new  legislation 
affecting  MR/UR  and  develops  program 
safeguards  for  new  and  revised 
procedures. 

•  Provides  contractors  with  analvlical 
techniques  for  analysis  of  provider 
specific  data,  development  of  cost 
effective  review  methodologies,  and 
clarification  of  Medicare  policies. 
Monitors  development  and  use  of 
contractor  MR/UR  policies  and 
implementation  of  MR  directives  and 
provides  training  and  technical  support 
to  contractors. 


Fo'.'.Tal  Kpgisler  /  Vol.  59.  No.  CO  /  T;;rsdc!V.  March  2'^-    1^94  /  Notices 


14Gj1 


•  Directs  contractor  workgroups  to 
develop,  enhance,  and  maintain  the 
mcsl  effective  MR/UR  program. 

•  Assists  with  the  development  of 
contractor  performance  standards  to 
assess  the  effectiveness  of  the 
contractor's  MR/UR  program. 

•  Provides  technical  support  and 
a.ssistance  to  the  bureau,  other  HCFA 
and  non-HCFA  components  on 
contractor  MR/UR  programs. 

•  Serves  as  liaison  with 
representatives  of  the  health  care 
industry  on  MR/UR  i.ssues  to  obtain 
expert  input  into  policy  development,  to 
promote  understanding  of  the  MR/UR 
program,  and  to  en.sure  that  HCF.A's 
KlR/UR  processes  are  compatible  with 
health  practices. 

(2)  Division  of  Entitlement  and  Benefit 
Coordination  (FLB22) 

•  Develops,  implements,  and 
administers  Medicare  Secondary  Payer 
(MSP)  operational  policy  for 
coordinating  Medicare  benefits  with 
other  heahh  insurance  benefits. 
Analyzes  and  evaluates  specific 
operating  policy  and  procedural 
problems  in  the  benefit  coordination 
program  and  initiates  proposals  to  better 
achieve  program  objectives. 

•  Plans  and  directs  operational 
liaison  and  outreach  activities, 
including  public  relations,  publications, 
conferences,  and  presentations. 

•  Develops  national  MSP  budget  and 
annual  performance  objectives  and 
priorities.  Analyzes  contractors'  MSP 
expenditures  and  goal  performance. 

•  Participates  in  the  design, 
performance,  and  analysis  of 
evaluations  of  contractor  MSP 
performance  as.sess;nent. 

•  Enforces  MSP  provision^  and 
supports  MSP  litigaiion  and  post  pay 
activities. 

•  Monitors  regional  office  and 
contractor  operations  on  negotiation, 
waiver,  and  compromise  of  liability 
settlements  where  Medicare  has  a  claim 
for  recovery  of  prior  conditional 
payments. 

•  Designs  and  conducts  special 
projects  to  improve  national 
coordination  of  Medicare  benefits  with 
other  health  coverage. 

•  Develops  and  monitors  the  ongoing 
operations  of  a  data  match  of  the 
Internal  Revenue  Ser\  ice  and  Social 
Security  Administration  data  to  identify 
MSP  cases.  Coordinates  MSP  operations 
with  HCFA  and  non-HCFA 
governmental  components  and  with 
other  payers  and  their  representative 
organizations,  particularly  State 
insurance  departments  and  the  National 
Association  of  Insurance  Commissioners 
and  like  organizations. 


•  Develops  operational  policy  and 
instructional  material  for  the 
establishment  and  maintenance  of 
Medicare  entitlement. 

•  Conducts  studies  and 
demonstrations  to  improve  the  systems, 
methods,  and  procedures  for 
establishing  and  maintaining 
entitlement  information.  Develops  and 
recommends  entitlement  related 
legislative  and  policy  proposals. 

•  Develops  procedures  for  issuing 
and  reissuing  health  insurance  cards, 
monitoring  records  maintenance  and 
correction,  and  processing  voluntary 
and  other  identification  problems  from 
the  Medicare  claim  process. 

•  Serves  as  the  Agency  systems 
manager  for  entitlement  requirements. 

(3)  Division  of  Audit  and  Payment 
Management  (FLB23) 

•  Analyzes  regulations,  executive 
orders,  policies,  and  legislative 
proposals  and  assesses  their  financial 
impact  on  the  audit  budget.  Develops 
the  plan,  necessary  audit  programs, 
guidelines  and  instructions  for  the 
implementation  of  current  and  future 
legislation,  regulations,  and  court 
orders.  , 

•  Plans  and  develops  methods  to 
improve  and  enhance  the  audit  function 
and  makes  recommendations  for 
improvements  in  management  of  the 
audit  program,  including  the 
identification  and  implementation  of 
automated  data  processing  programs  in 
the  desk  review,  audit,  and  settlement 
activities. 

•  Develops  rationale  for  the  audit  and 
payment  management  portion  of  the 
current  and  future  national  contractor 
budgets.  Establishes  and  monitors 
return  ratio  requirements  for  provider 
audits  to  assure  maximum  return  on 
investment  expenditures. 

•  Reviews  and  analyzes  Contractor 
Auditing  and  Settlement^eports  to 
determine  the  effectiveness  of  contractor 
audit  and  payment  performance  and 
compliance  with  established  audit 
guidelines,  priorities,  funding 
limitations,  and  workload  objectives. 

•  Researches  and  responds  to  all 
Office  of  Inspector  General  and  General 
Accounting  Office  payment  and 
financial  audit  reports  and  studies. 
Prepares  position  papers  and  reports 
offering  alternative  methods  of 
resolution. 

(4)  Division  of  Medigap  Operations 
(FLB24) 

•  Develops,  implements,  and 
administers  Medigap  operational  policy. 

•  Analyzes  State  laws  and  regulations 
for  Medicare  supplemental  health 


insurance  to  ensure  compliance  with 
the  Social  Security  Act. 

•  Conducts  the  mandatory 
Certification  Program  in  those  States  not 
having  an  approved  regulatory  program. 
Reviews  and  analyzes  Medicare 
supplemental  health  insurance  policies 
for  compliance  with  the  Social  Security 
Act  and  recommends  that  certification 
be  granted  or  denied. 

•  Develops,  implements,  and 
monitors  the  Medicare  SELECT  direct 
contracting  option  for  medical  necessity 
determinations. 

•  Conducts  periodic  operational 
reviews  of  State  regulatory  programs  for 
continued  operational  compliance  the 
Social  Security  Act.  Monitors  States' 
application  and  enforcement  of 
standards;  i.e..  simplification  standards, 
anti-duplication  standards,  loss  ratios 
and  premium  standards,  pre-existing 
conditions  and  medical  underwriting 
limitation  standards. 

•  Provides  liaison  with  governmental 
entities  (both  Federal  and  State) 
regulating  other  payers  for  health  care 
and  their  representative  organizations, 
particularly  State  insurance 
departments  and  the  National 
Association  of  Insurance  Commissioners 
and  like  organizations.  Serves  as  liaison 
with  internal  HCFA  and  departmental 
components,  the  General  Accounting 
Office,  and  the  Office  of  Inspector 
General  on  Medigap  issues. 

•  Provides  service,  advice,  guidance, 
and  consultation  directly,  and  through 
joint  efforts  with  other  HCFA 
components  and  Medicare  contradors, 
to  States,  other  Government  entities, 
employers,  insurers,  providers, 
physicians,  beneficiaries,  and  their 
representative  organizations,  to  insure 
the  Medigap  proeram  is  understood. 

•  Prepares  and  assists  in  preparation 
of  various  reports  to  Congress  on 
Medigap  related  issues. 

•  Coordinates  the  Medigap  Federal 
penalty  provisions  referenced  in  the 
Social  Security  Act. 

e.  Office  of  Program  Operations 
Procedures  (FI^S) 

•  Develops  and  administers  the 
specification,  requirements,  methods, 
systems,  standards,  procedures,  and 
budget  guidelines  to  implement  and 
maintain  the  operational  systems  for  the 
Medicare  program  including  detailed 
definitions  of  the  relative 
responsibilities  of  providers- 
contractors,  HCFA.  and  the  beneficiaries 
of  the  Medicare  program. 

•  Reviews  ana  evaluates  systems, 
systems  plans  and  proposals,  and 
Automated  Data  Processing  acquisition 
and  modifications  involving  carriers 
and  intermediaries. 
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•  Develops  and  promulgates 
specification  and  requirements  for 
contractor  processing  of  beneficiary  and 
provider  appeals. 

•  Develops  specifications  and 
recommends  budget  necessary  for  more 
effective  methods  to  process  Medicare 
claims. 

•  Reviews  proposed  polic7,  payment, 
and  legislative  proposals  to  evaluate  the 
operational  impact  on  claims  processing 
and  appeals  activities  including  the 
development  of  cost  estimates  for  the 
implementation  of  such  proposals. 

•  Develops  and  maintains  forms  and 
electronic  formats  used  by 
intermediaries  and  carriers  to  process 
claims. 

•  Develops,  maintains,  and  disperses 
a  quarterly  task  management  plan  which 
reviews  contractor  budget  workload  and 
initiatives. 

(1)  Division  of  Claims  Processing 
Procedures  (FLB31) 

•  Directs  the  development  and 
issuance  of  specifications,  requirements, 
procedures,  and  instructional  material 
to  implement  and  maintain  operational 
systems  for  processing  Medicare  claims 
and  defining  their  applications  to 
Medicare  carriers.  Medicare 
intermediaries,  providers,  physicians, 
other  independent  medical 
professionals,  suppliers  of  service, 
beneficiaries,  and  HCTA. 

•  Maintains  the  intermediary  and 
carrier  instructional  manuals  including 
the  Common  Working  File  (CWF) 
interface  instructions  for  processing 
claims  from  Medicare  providers, 
physicians,  other  independent  medical 
professionals,  and  suppliers  of  services. 

•  Reviews  proposed  policy,  payment. 
and  legislative  proposals  to  evaluate  the 
operational  impact  on  Medicare  claims 
processing  operations. 

•  Implements  new  legislation 
impacting  on  Medicare  claims 
processing  operations. 

•  Develops  the  discharge  data  set 
specif\ing  required  information  to  be 
provided  by  intermediaries  to  Peer 
Review  Organizations  (PRO)  in  support 
of  PRO  medical  review  activities. 

•  Maintains  liaison  with 
representatives  of  the  health  care 
industry  to  ensure  the  HCFA  processes 
are  compatible  with  the  industry's 
administration  practices. 

•  Develops  bill  processing  edits  for 
intermediaries,  carriers,  and  the  CWF 
processing  of  Medicare  claims. 

•  Develops  instructions  for  and 
maintains  and  monitors  supplier 
numbering  clearinghouse. 


(2)  Division  of  Claims  Processing 
Requirements  (FLB32) 

•  Prepares  general  systems  plans  and 
develops  requirements  for  the  detailed 
design  and  programming  for  claims 
processing  modules  to  be  used  by 
Medicare  contractors. 

•  Plans,  conducts,  and  evaluates 
studies  aimed  at  long-range 
improvements  in  electronic  claims 
processing  systems,  methods,  and 
procedures  as  they  relate  to  the 
administration  of  the  Medicare  program 
and  integration  of  operations  within  the 
framework  of  HCFA  policies,  goals,  and 
objectives  to  promote  efficiency  and 
cost  effectiveness. 

•  Develops  programs  to  promote 
acceptance  and  usage  of  electronic 
claims  processing,  electronic  funds 
transfer,  and  electronic  remittance 
advice. 

•  Develops  cost  estimates  for 
proposed  legislation  and  regulations. 

•  Participates  in  the  review  and 
evaluation  of  systems-related 
applications  project. 

•  Participates  in  the  government-wide 
national  disaster  planning  initiative  and 
review  of  Medicare  contractors'  systems 

security. 

•  Develops  and  maintains  billing 

forms  and  formats  used  by 
intermediaries  and  carriers. 

•  Serves  as  HCFA  focal  point  with 
American  National  Standards  Institute 
on  electronic  claims  processing  formats 
used  by  the  health  insurance  industry. 

•  Reviews  proposed  pxilicy,  payment, 
and  legislative  proposals  to  evaluate  the 
operational  impact  on  claims  processing 
activities,  including  the  development  of 
cost  estimates  for  the  implementation  of 
such  proposals. 

•  Develops  budget  guidelines  and 
cost  estimates  for  Medicare  claims 
processing  activities. 

•  Develops,  maintains,  and  disperses 
a  quarterly  workload  plan  as  it  relates  to 
budget  initiatives. 

(3)  Division  of  Appeals  and 
Communications  (FLB33) 

•  Plans,  develops,  and  issues 
operating  policy,  specifications, 
procedural  requirements,  and  other 
materials  to  implement,  maintain,  or 
revi.se  the  appeals  process  for  Part  A  and 
B  claims. 

•  Develops,  monitors,  and  approves 
formats  and  messages  for  the  Medicare 
Explanation  of  Medicare  Benefits. 

•  Plans,  conducts,  and  evaluates 
studies  to  streamline  and  make  more 
effective  the  appeals  process  and  to 
develop  both  long-range  and  short-range 
improvements  in  systems,  methods,  and 
procedures  relating  to  beneficiary  and 
provider  communications. 


•  Initiates  improvements  and 
develops  procedures  for  providing 
beneficiary  and  provider  services  for 
telephone,  wTitten,  and  personal 
contacts  by  Medicare  contractors  and 
other  field  facilities. 

•  Develops  standard  language  for  use 
by  Medicare  contractors  in 
communicating  with  beneficiaries  and 
providers. 

•  Reviews  proposed  policy,  payment, 
and  legislative  proposals  to  evaluate  the 
operational  impact  on  the  appeals 
process  for  Part  A  and  Part  B  claims. 

•  Identifies  management's 
information  needs  for  data  relating  to 
Administrative  Law  Judge's  (ALj) 
decisions  concerning  both  Part  A  and  B 
claims  and  initiates  appropriate  actions 
for  establishing  or  modifying  the 
reporting  and  information  systems  to 
satisfy  these  needs  (i.e..  ALJ  database, 
reversal  reports,  and  decision  reports). 

•  Develops  procedures  for 
conforming  with  the  Privacy  Act 
including  maintaining  a  system  of 
records  for  the  Federal  Register, 
clearing  requests  for  information,  and 
developing  agreements  with  the  States 
on  releasing  information. 

(4)  Division  of  Operational  Systems 
Development  (FLB34) 

•  Designs,  develops,  and  manages,  at 
the  national  level,  activities  required  to 
enhance  systems  for  improvement  of  the 
Medicare  eligibility  systems.  Part  A  and 
Part  B  claims  processing  systems,  and 
the  Medicare  program  database. 

•  Prepares  systems  plans  and 
develops  policies  for  the  design, 
implementation,  and  evaluation  of 
shared  systems  and  standardized 
modules  for  use  by  Medicare  carriers, 
intermediaries,  and  hosts. 

•  Directs  the  design,  development 
testing,  and  implementation  of 
innovative  system  enhancements  to  the 
Common  Working  File  (CWF)  shared 
claims  processing  systems  resuUing  in 
improvements  to  the  national  Medicare 
claims  payment  process. 

•  Provides  national  analysis  and 
planning  for  changes  to  CWF  and 
standard  systems  as  required  by 
legislative  initiatives. 

•  Evaluates  HCFA-wide  systems 
plans  for  their  impact  on  functions 
related  to  Part  A  and  Part  B  of  Medicare. 

•  Integrates  systems  changes  w  ithin 
the  framework  of  HCFA  policies,  goals, 
and  objectives  in  an  efficient  and  cost 
effective  manner  and  coordinates 
system  changes  with  other  HCFA 
components,  the  Social  Security 
Administration.  HCFA  regional  offices, 
provider  groups,  and  other  affected 
organizations. 


f.  Office  of  Quality  and  Evaluation 
(FLB4) 

•  Designs  and  implements  evaluation 
programs  to  assess  and  improve  the 
overall  effectiveness  and  quality  of 
Medicare  contractor  operations. 

•  Designs,  develops,  implements, 
monitors  and,  as  necessary,  revises 
performance  standards  for  measuring 
and  evaluating  all  aspects  of  Medicare 
contractor  operations. 

•  Develops  and  applies  policies, 
standards,  and  guidelines  for  quality 
assurance  programs  to  provide  uniform 
and  comparative  evaluation  of 
contractor  performance  in  areas  of 
program  eligibility  and  payment,  bill 
and  claim  payment,  audit,  beneficiary 
services,  and  other  contractor  activities. 

•  Designs  and  monitors  systems  of 
internal  controls  and  standards  for 
Medicare  contractors  to  ensure  the 
Medicare  program  is  adequately 
safeguarded  against  inappropriate 
expenditures. 

•  Develops,  conducts,  and/or  directs 
Central  Office  and/or  regional  office 
participation  in  quality  assurance 
reviews  and  studies  of  selected  areas  of 
contractor  operations  and  evaluates 
policy  and  operations  to  improve 
program  operations  and  implement 
policy  and  legislative  directives. 

•  Designs,  establishes,  and  maintains 
reporting  and  information  management 
systems  for  Medicare  contractor 
program  operations  and  administrative 
data. 

•  Provides  data  and  systems  analysis 
support  for  the  production  and 
interpretation  of  program  operations 
and  perfonnance  indicators. 

•  Serves  as  the  focal  point  for 
Medicare  intermediary  and  carrier 
contractor  performance  for  the 
contracting  officer. 

(1)  Division  of  Quality  Programs 
(FLB41) 

•  Develops,  implements,  directs,  and 
operates  national  quality  assurance 
programs  to  determine  the  effectiveness 
and  quality  of  Medicare  contractors' 
operations,  including  claims  payment, 
and  pajTnents  to  institutional  providers. 

•  Evaluates  the  quality  of  contractor 
audits/settlements  of  cost-based, 
prospective,  and  alternate  payment 
systems,  and  oversees  chain  providers' 
home  office  costs. 

•  Assures  uniform  national 
assessment  of  Medicare  contractors' 
compliance  with  claims  payment 
performance  standards  and  program 
requirements. 

•  Develops  and  publishes  guides  and 
requirements  for  the  direction  on 
Medicare  payment  evaluation  and 
quality  assurance  programs. 


•  Establishes,  develops,  implements, 
and  operates  a  comprehensive  system 
for  analyzing  quahty  assurance  program 
results  and  for  evaluating  and  assuring 
adherence  to  requirements  for  operating 
Medicare  claims  payment  quahty 
assurance  and  evaluation  programs. 

•  Reviews  established  Medicare 
payment  quality  assurance  and 
evaluation  programs  and  implements 
appropriate  enhancements  reflecting 
operations,  legislative,  and 
administrative  changes. 

•  Identifies  inaccurate  or  inconsistent 
performance,  and  reviews  and  approves 
corrective  action  planning  and 
monitoring. 

(2)  Division  of  Standards  {FLB42) 

•  Develops,  operates,  and  manages  a 
program  of  qualitative  and  quantitative 
standards  and  requirements  for 
Medicare  contractors,  including  the 
development  and  implementation  of 
contractor  performance  evaluation 
programs  for  intermediaries,  carriers. 
Regional  Home  Health  Intermediaries, 
and  Common  Working  File  Host. 

•  Quantifies  and  describes  acceptable 
levels  of  performance  by  which 
Medicare  contractors  are  evaluated. 

•  Negotiates  with  regional  offices, 
contrartors,  providers,  other  HCFA 
components,  and  national  public  and 
private  professional  organizations  to 
arrive  at  proposed  or  revised 
performance  standards  or  requirements 
prior  to  their  formal  issuance. 

•  Assures  that  new  program  and 
performance  standards  and  subsequent 
modifications  are  incorporated  into  the 
performance  evaluation  programs  and 
related  reports. 

•  Reviews  program  instructions  and 
makes  recommendations  to  i.ssuing 
components  to  ensure  guidelines 
contain  effective  safeguards  and 
standards  for  ensuring  accurate 
implementation. 

•  Analyzes  all  quantitative  and 
qualitative  standards  and  program 
requirements  to  assess  their  operational 
vahdity  and  makes  recommendations 
for  appropriate  changes. 

•  Serves  as  the  focal  point  for 
Medicare  intermediary  and  carrier 
contractor  performance  for  the 
contracting  officer. 

•  Designs,  develops,  implements,  and 
operates  a  national  system  for  collecting 
and  reporting  results  of  performance  as 
measured  against  established  standards. 

•  Initiates,  interprets,  evaluates,  and 
maintains  data  on  each  Medicare 
contractor  in  terms  of  compliance  with 
performance  requirements. 

•  Designs,  develops,  and  conducts 
special  projects  and/or  coordinates  with 
other  HCFA  components  on  the  conduct 


of  special  projects  which  have  an 
impact  on  contractor  performance 
evaluation. 

(3)  Division  of  Program  Evaluation 
(FLB43) 

•  Conducts  in-depth  evaluations  of 
selected  programmatic  areas  to 
determine  whether  established  policy 
and  operational  criteria  are  effectively 
and  accurately  met. 

•  Conducts  special  surveys  in  critical 
areas,  identifying  problems  and  barriers 
to  problem  resolution,  and  develops  and 
recommends  alternative  solutions  to 
promote  program  quality. 

•  Analyzes  trends  and  identifies 
problems  or  potential  problems 
requiring  program  action. 

•  Initiates,  interprets,  evaluates,  and 
maintains  data  on  each  Medicare 
contractor  in  terms  of  compliance  with 
program  initiatives  and  performance 
requirements,  administrative 
expenditures,  and  implementation  of 
program  and  operating  policies, 
systems,  and  procedures. 

•  Develops,  conducts,  and/or  directs 
Central  Office  and/or  regional  office 
participation  in  quality  assurance 
reviews  and  studies  of  selected  areas  of 
contractor  operations  to  improve 
operations. 

•  Uses  statistical  databases  and 
applications  to  analyze,  evaluate,  and 
make  recommendations  towards 
improving  program  operations, 
including  operational  efficiency. 

(4)  Division  of  Reports  and  Information 
Management  (FLB44) 

•  Designs,  establishes,  and  maintains 
reporting  and  information  management 
systems  for  Medicare  contractor 
program  operations  and  administrative 
data. 

•  Reviews  contractors*  reporting 
systems  for  consistency  and  the  ability 
to  transmit  the  required  information  and 
prepares  the  appropriate  reporting 
requirements. 

•  Prepares  written  interpretations  and 
analyses  of  operating  data  to  provide 
other  bureau  components  with 
information  necessary  in  conducting 
program  and  performance  evaluations. 

•  Develops  the  specifications  for  an 
automated  operational  data  system  for 
Medicare  contractor  program 
operations. 

•  Prepares  recurring  and  sp>ecial 
reports  on  the  status  and  trends  in 
program  administration  and  operational 
effectiveness. 

•  Provides  technical  assistance  to 
regional  offices  and  contractors  on 
reporting  requirements. 

•  Monitors  systems  of  internal 
controls  for  use  by  Medicare  contractors 
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to  ensure  the  Medicare  program  is 
adequately  safeguarded  against 
inappropriate  expenditures. 

•  Directs  the  bureau's  microcomputer 
activities  including:  providing  technical 
assistance  to  the  bureau  components 
applications,  developing  automation 
strategy  based  on  long  term  needs  and 
new  initiatives,  documenting 
requirements  and  coordinating  design, 
development,  end  user  training,  and 
implementation  activities  with  the 
Bureau  of  Data  Management  and 
Strategy. 

5.  Bureau  of  Data  Management  and 
Strategy  (FLC) 

•  Serves  as  the  focal  point  for  the 
management  of  HCFA's  information 
resources. 

•  Provides  Agency-wide  information 
management,  decision  support, 
automated  data  processing  (ADP),  and 
data  communication  services  essential 
to  the  management  and  administration 
of  HCF,\  programs. 

•  Provides  technical  information 
planning  and  developmental  review  of 
HCFA  data  collection  initiatives. 

•  Collects,  analyzes,  and  disseminates 
data  on  beneficiary  eligibility, 
enrollment  entitlement,  and  medical 
utilization. 

•  Collects  and  maintains  data  on 
Medicare  contractor  claims  processing 
workloads  and  maintains  contractor 
quality  assurance  and  performance 
evaluation  systems. 

•  Manages  statistical  data  systems  on 
HCFA  programs  to  support  policy  and 
program  decisions. 

•  Coordinates  the  development  of 
special  purpose  statistical  data  bases 
and  tabulations  required  for  assessing  1) 
the  impact  of  proposals  which  change 
health  care  financing  programs,  2)  the 
characteristics  of  HCFA  beneficiaries 
and  3)  the  utilization  and  cost  of 
program  benefits. 

•  Provides  applications  software 
support  to  HCFA  headquarters  and 
Regional  Offices  in  administrative/ 
program  management  systems. 

•  The  Director  serves  as  HCFA's 
Principal  IRM  Official  and  is 
responsible  for  overseeing  the  Agency's 
IRM  programs  including  those  of  the 
Medicare  contractors.  Peer  Review 
Organizations,  and  End  Stage  Renal 
Disease  Networks. 

•  Directs  the  HCFA  ADP  systems 
security  program  including  its 
application  to  Medicare  contractors. 

•  Develops  common  coding  standards 
and  quality  assurance  nionitoring 
mechanisms. 

•  Negotiates  and  administers 
agreements  and  provides  ADP  liaison 
between  HCFA  users  and  other  external 


organizations  for  the  provisions  of  ADP 
capacity  and  support  services. 

•  Provides  support  and  data  handling 
capability  to  control/examine,  audit, 
investigate,  and  process/release  a 
variety  of  provider  billing,  query, 
enrollment,  and  premium  billing 
correspondence  and  transactions. 

a.  Office  of  Information  Resources 
Management  (FLCl) 

•  Plans,  organizes,  and  coordinates 
the  activities  required  to  maintain  a 
HCFA-wide  Information  Resources 
Management  (IRM)  program  including 
the  management  of  funds  to  support 
IRM  operations  and  information  systems 
development  activities. 

•  Formulates  and  executes  the  HCFA 
IRM  common  expense  budget  and 
Information  Technology  Systems  plans 
and  budgets  in  conjunction  with  HCFA- 
wide  budgetary  submissions  to  the 
Department. 

•  Develops  and  maintains  a  process 
to  administer,  document,  and  monitor 
the  software  and  hardware  changes 
planned  and  implemented  within 
HCFA. 

•  Provides  systematic  identification, 
assessment,  and  certification  of  new, 
revised,  or  existing  HCFA  information 
systems  and  processes  in  accordance 
with  HCFA  policies,  standards, 
information  plans,  and  department 
requirements. 

•  Develops,  coordinates,  and  directs 
the  HCFA  automated  data  processing 
(ADP)  Systems  Security  Program  to 
ensure  the  protection  of  HCFA  systems 
and  ADP  equipment. 

•  Designs,  evaluates,  and  performs 
analyses  related  to  HCFA-wide  data 
administration  and  database 
administration  improvement  projects. 

•  Negotiates  and  administers 
agreements  and  provides  ADP  liaison 
between  HCFA  users,  the  Social 
Security  Administration,  and  other 
external  organizations  for  the  provision 
of  ADP  capacity  and  support  services. 

•  Formulates  strategies,  prepares 
procurement  documents,  and  performs 
contract  administration  activities  for 
major  contractual  agreements  in  support 
of  Agency  IRM  requirements. 

(1)  Division  of  Information  Systems 
Management  (FLCll) 

•  Directs  the  planning,  design,  and 
maintenance  of  information  systems 
development  standards  and  database 
administration  policies  and  standards, 
including  review  of  work  products  for 
compliance  with  standards,  and  the 
support  of  the  Standards  Board 
activities. 

•  Plans,  directs,  and  coordinates  the 
development  and  maintenance  of  a 


project  management  and  software 
metrics  program  to  monitor,  evaluate, 
and  improve  the  information  systems 
development  processes  for  HCFA. 
Directs  the  establishment  and 
maintenance  of  the  HCFA  IRM  systems 
inventory. 

•  Directs  and  coordinates  the 
performance  of  post-implementation 
reviews  for  Agency  systems  to  validate 
that  all  systems  components  are 
maintained  concurrently  with  the 
operational  .systems. 

•  Formulates  strategies  and  performs 
contract  administration  activities  for 
major  software  contractual  agreements 
across  all  phases  of  the  information 
systems  development  life  cycle. 

•  Formulates  strategies  and  performs 
contract  administration  activities  for 
major  IRM  contractual  agreements. 

(2)  Division  of  ADP  Planning  and 
Resources  Management  (FLC12) 

•  Plan,  develops,  and  implements 
HCFA-wide  policies,  procedures  and 
analyses  related  to  IRM  planning  and 
ADP  resource  management. 

•  Formulates  and  assures  compliance 
with  HCFA's  IRM  Plan  and  associated 
long  range  strategic  and  operational 
plans.  Formulates  and  executes  the 
HCFA  Information  Technology  Svstem 
(ITS)  5-year  plan  and  the  HCFA  ADP 
common  expense  budget. 

•  Develops,  implements,  and 
maintains  a  HCFA-wide  financial 
management  program  to  fund  and 
support  IRM  operations  and  information 
systems  development  activities,  all 
HCFA  equipment  and  related  IRM/ ADP 
services. 

•  Administers  the  HCFA  project 
management  program  and  performs 
Agency-wide  resource  accounting 
functions  to  assess  and  monitor  ADP 
resource  utilization. 

•  Develops,  coordinates,  and  directs 
the  HCFA  ADP  Systems  Security 
Program. 

•  Negotiates  and  administers 
agreements  between  HCFA  users  and 
other  external  organizations  for  the 
provision  of  ADP/IRM  support  services. 

•  Coordinates  HCFA's  participation 
in  the  Federal  Information  Processing 
Standards  Program  and  administers 
HCFA's  ADP/IRM  Contract 
Administration  Program. 

b.  Office  of  Statistics  and  Data 
Management  (FLC2) 

•  Performs  strategic  planning  to 
enhance  program  data  and  analysis  to 
meet  program  policy  development  and 
program  assessment  requirements. 

•  Develops,  disseminates  and 
monitors  data  release  policies  for  HCFA. 

•  Identifies,  documents,  and 
measures  the  trends  in  the  reliability  of 
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program  decision  support  data  and 
information  needed  to  support  HCFA's 
policy  development,  research,  and 
program  assessment  goals. 

•  Represents  the  Agency  as  the 
primary  contact  with  the  Department, 
other  Federal  agencies,  the  health  care 
community,  and  the  public  for  the  u.se 
and  release  of  HCFA  program  data. 

•  Plans,  organizes,  and  coordinates 
data  development  and  information 
analysis  activities  required  to  identify, 
develop,  implement,  and  document 
decision  .support  and  statistical  analysis 
processes. 

•  Provides  decision  support 
information  and  analysis  to  meet  the 
Agency's  research,  actuarial,  legislative, 
economic,  and  policy  analysis;  and  the 
objectives  of  the  Department's  Medical 
Treatment  Effectiveness  initiative. 

(1)  Division  of  Payment  Policy  Support 
(FLC21) 

•  Develops  strategic  short-  and  long- 
range  plans  to  acquire  the  data 
necessary  to  meet  program  payment 
policy  development  and  assessment 
requirements. 

•  Organizes  and  analyzes  data  to 
develop  the  information  systems 
necessary  to  support  the  Agency's  and 
the  Department's  needs  for  HCFA 
program  data  in  support  of  payment 
policy  analysis  and  related  research. 

•  Defines,  develops,  and  implements 
quality  assurance  procedures  covering 
decision  support  processes  to  measure 
and  improve  the  reliability  and 
usefulness  of  program  data  for  decision 
support  and  statistical  analysis. 
Develops  statistical  analyses  and  trend 
data  to  monitor  data  reporting  and  data 
reliability. 

•  Provides  technical  data  analysis 
and  processing  support  required  to 
develop  payment  rates  to  advise  Senior 
HCFA  management  of  the  information 
necessary  to  evaluate  the  effectiveness 
of  current  and  proposed  health  care 
financing  systems,  the  implications  of 
experimental  financing  methods  on 
providers  and  physicians,  the  cost 
aspect  of  the  effectiveness  of  care  being 
received  by  beneficiaries,  and  the 
monetary  effects  of  new  legislation  on 
alternative  reimbursement 
methodologies. 

(2)  Decision  Support  Division  (FLC22) 

•  Develops  strategic  short-  and  long- 
range  plans  to  define,  acquire,  and 
measure  the  reliability  of  the  data  and 
information  necessary  to  support 
intramural  and  extramural  health 
services  research  to  advance  the 
Department's  mission.  Reviews 
legislation  to  define  the  program 
decision  support  activities  needed  to 


implement  and  monitor  legislatively- 
mandated  health  services  research 
initiatives  and  program  changes. 

•  Defines,  develops,  and  implements 
quality  assurance  programs  to  measure 
trends  and  improve  the  reliability  and 
usefulness  of  Medicare  program  data. 

•  Plans,  organizes,  and  coordinates 
activities  required  to  define  the  sources, 
uses  and  rehability  of  HCFA  data  to 
support  research,  program 
administration  and  evaluation,  actuarial 
and  statistical  initiatives,  and  the 
Department's  needs  for  HCFA  program 
data  in  health  services,  medical 
effectiveness  and  epidemiologic 
research. 

•  Performs  liaison  function  to  advise 
researchers,  program  analysts,  and 
actuaries  on  the  sources,  uses  and 
limitations  of  program  data.  Provides 
technical  data  analysis  and  processing 
assistance  required  to  effectively  use 
HCFA  program  data  for  decision 
support. 

•  Analyzes  and  organizes  information 
analysis  describing  the  Medicare  and 
Medicaid  programs  and  national  health 
care  expenditures  and  develops 
information  dissemination  systems 
necessary  to  support  the  Agency's  need 
for  Medicare  and  Medicaid  program 
data. 

•  Develops  and  maintains  the  sample 
data  sets  necessary  to  support 
beneficiary-based  program  surveys  and 
assessments.  Including  support  to  the 
Medicare  Beneficiary  Health  Status 
Registry,  the  Current  Beneficiary 
Survey,  and  the  Medicare  History 
Sample,  and  the  Peer  Review 
Organizations. 

•  Participates  in  the  development  and 
establishment  of  data  standards  used  for 
HCFA  programs,  including  beneficiary 
enrollment,  uniform  billing,  uniform 
coding  systems,  and  common  reporting 
systems  (e.g..  Common  Working  File). 

(3)  Division  of  Special  Programs 
(FLC23) 

•  Develops  strategic  short-  and  long- 
range  plans  to  define  and  acquire 
institutional  financial  data  and  special 
medical  data  on  specific  Medicare 
populations. 

•  Analyzes  and  organizes  data  to 
develop  the  information  systems 
necessary  to  support  the  Agency's  and 
the  Department's  special  program  data 
and  information  requirements. 

•  Designs,  develops,  implements,  and 
operates  special  program  data  collection 
and  processing  systems,  e.g..  Hospital 
Cost  Report  Information  System  (HCRIS) 
and  End  Stage  Renal  Disease  (ESRD) 
Program  Management  and  Medical 
Information  System  (PMMIS).  to 


identify  and  meet  special  program  data 
and  information  needs. 

•  Defines,  develops,  and  implements 
quality  assurance  programs  pertaining 
to  special  program  systems  to  improve 
the  reliability  and  usefulness  of  program 
decision  support  and  statistical  data. 

•  Identifies  and  implements 
processes  and  procedures  that  will  take 
maximum  advantage  of  the  muhi-tier 
data  processing  architecture,  as  well  as 
to  maximize  the  efficient  use  of  the 
mainframe  to  process  large  scale  special 
program  applications. 

•  Represents  the  bureau  as  primary 
contact  for  special  program  data 
collection  and  use  issues  within  the 
Department  and  with  outside  groups. 

c.  Office  of  Program  Systems  (FLC3) 

•  Handles  the  receipt,  control,  edit, 
quality  assurance,  and  basic  monitoring 
of  common  working  file  claims  data  and 
input  data  relating  to  program 
management  systems,  including 
development  and  maintenance  of  ADP 
application  telecommunications 
software  providing  access  and  front  end 
quality  control. 

•  Performs  the  planning, 
organization,  and  coordination  activities 
required  to  build  and  control  HCFA's 
National  Claims  History  databases 
(NCHDB)  for  both  the  Medicare  and 
Medicaid  programs  and  related 
hardware  requirements. 

•  Implements  and  maintains  the 
centralized  provider  sun'ey, 
certification  (including  clinical  labs), 
and  billing  databases  which  provide  on- 
hne  query  and  reply  capabilities 
through  a  national  telecommunications 
network. 

•  Provides  standard  and  ad  hoc  data 
files  and  reports  on  health  standards 
and  quality  data,  intermediary  and 
provider  statistical  and  reimbursement 
data,  and  information  regarding  chain 
ownership  data. 

•  Designs,  implements,  maintains, 
and  ensures  the  continuing  operations 
of  software  applications  which  provide 
access  and  array  NCH  and  Program 
Management  (PM)  data  in  accordance 
with  the  ongoing  program  management 
needs  of  HCFA. 

•  Develops  short-  and  long-range 
NCHDB  and  PM  IRM  plans  to  ensure 
that  the  proper  hardware  and  software 
is  available  to  meet  the  Agency's  NCH 
and  PM  operations  support  needs  and  to 
support  budget  development  and  life 
cycle  planning. 

•  Defines  and  coordinates  an  NCHDB 
and  PM  quality  assurance  program  to 
ensure  that  the  databases  are  reliable  for 
use  in  program  development  and 
evaluating  ongoing  program  operations. 
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•  Designs,  implements,  and  maintains 
a  number  of  computer  systems  that  are 
used  by  HCFA  to  monitor  the 
performance  of  the  fiscal  intermediary 
contracting  community. 

(1)  Division  of  Program  Management 
Systems  (FLC31) 

•  Handles  the  receipt,  control,  edit, 
quality  assurance,  and  basic  monitoring 
of  input  data  relating  to  program 
management  systems. 

•  Implements  and  maintains  the 
centralized  provider  survey, 
certification  (including  clinical  labs), 
and  billing  databases  which  provide  on- 
line quer)'  and  reply  capabilities 
through  a  national  telecommunications 
network. 

•  Provides  standard  and  ad  hoc  data 
flies  and  reports  on  health  standards 
and  quality  data,  intermediary  and 
provider  statistical  and  reimbursement 
data,  and  information  regarding  chain 
ownership  data. 

•  Maintains  and  enhances  the 
systems  that  enable  HCFA  to  monitor 
the  quality  of  claims  processing  in 
carrier  and  intermediary  sites. 

•  Designs,  implements,  maintains, 
and  ensures  the  continuing  operations 
of  software  applications  which  array 
Program  Management  (PM)  data  in 
accordance  with  the  ongoing  program 
management  needs  of  HCFA. 

•  Negotiates  user  requirements  and 
develops  design  alternatives,  systems 
specifications,  test,  conversion  and 
implementation  plans,  operation  plans 
(e.g.,  HDC  support  requirements),  and 
documentation  for  PM  and  related 
applications. 

•  Defines  and  coordinates  a  PM  data 
quality  assurance  program  including  the 
development  of  process  controls,  edits 
and  statistical  measures  to  ensure  that 
the  databases  are  reliable  for  use  in 
program  development  and  evaluating 
ongoing  program  operations. 

•  Manages  PM  database 
administration  activities  directed 
toward  ensuring  the  integrity  of  the 
databases. 

•  Participates  in  the  development  and 
establishment  of  data  standards  used  for 
HCFA  programs,  including  uniform 
billing,  uniform  coding  systems  and 
common  reporting  systems. 

(2)  National  Claims  History  Division 
(FLC32) 

•  Manages  and  directs  the  receipt, 
control,  editing,  quality  assurance,  and 
basic  monitoring  of  the  common 
working  file  claims  and  program 
liability  data. 

•  Performs  the  planning, 
organization,  technical  consultation, 
and  coordination  activities  required  to 


design,  develop,  document  control,  and 
ensure  the  integrity  of  HCFA's  National 
Claims  History  database  (NCHDB)  for 
the  Medicare  program  and  related 
hardware  requirements. 

•  Defines  systems  accesses, 
interfaces,  and  operational  requirements 
to  ensure  the  efficient  development  and 
use  of  the  NCHDB  for  program 
purposes. 

•  Negotiates  user  requirements  and 
develops  design  alternatives,  systems 
specifications,  test,  conversion  and 
implementation  plans,  operation  plans 
(e.g.,  HDC  support  requirements),  and 
documentation  for  the  NCHDB  and 
related  applications. 

•  Defines  and  coordinates  an  NCHDB 
and  beneficiary  record  quality  assurance 
program  including  the  development  of 
process  controls,  edits,  and  statistical 
measures  to  ensure  database  validity 
and  integrity  for  use  in  program 
development  and  evaluating  ongoing 
program  operations.  Defines  and 
coordinates  a  beneficiary  record  quality 
assurance  program  to  ensure  the 
consistency  of  data  maintained  at  the 
Common  Working  File  sites  with  the 
enrollment  databases. 

•  Manages  NCH  database 
administration  activities  directed 
toward  ensuring  the  integrity  of  the 
databases. 

•  Participates  in  the  development  and 
establishment  of  data  standards  used  for 
HCFA  programs,  including  uniform 
billing,  uniform  coding  systems,  and 
common  reporting  systems. 

(3)  Division  of  Medicaid  Statistics 
(FLC33) 

•  Manages  and  directs  the  receipt, 
control,  edit,  quality  assurance,  and 
basic  monitoring  of  input  data  relating 
to  the  Medicaid  Statistical  Information 
System  (MSIS)  and  the  HCFA-2082. 

•  Performs  the  planning, 
organization,  technical  consultation, 
and  coordination  activities  required  to 
design,  develop,  document  control,  and 
ensure  the  integrity  of  HCFA's  National 
Claims  History  database  (NCHDB)  for 
the  Medicaid  program  and  related 
hardware  requirements. 

•  Provides  standard  and  ad  hoc  data 
files  and  reports  on  Medicaid  data. 

•  Designs,  implements,  and  maintains 
the  Medicaid  drug  information 
databases. 

•  Develops,  implements  and 
maintains  ADP  afpplication 
telecommunications  software  to  provide 
access  and  front  end  quality  control  for 
the  various  systems  maintained  in  the 
branch. 

•  Designs,  implements,  maintains, 
and  ensures  the  continuing  operations 
of  software  applications  which  array 


Medicaid  data  in  accordance  with  the 
ongoing  program  management  needs  of 
HCFA. 

•  Develops  short-  and  long-range 
Medicaid  IRM  plans  to  ensure  that  the 
proper  hardware  and  software  is 
maintained  to  meet  the  Agency's  PM 
operations  support  needs. 

•  Negotiates  user  requirements  and 
develops  design  alternatives,  systems 
specifications,  test,  conversion  and 
implementation  plans,  operation  plans 
(e.g.,  HDC  support  requirements),  and 
documentation  for  Medicaid  and  related 
applications. 

•  Defines  and  coordinates  a  Medicaid 
data  quality  assurance  program 
including  the  development  of  process 
controls,  edits,  and  statistical  measures 
to  ensure  that  the  databases  are  reliable 
for  use  in  program  development  and 
evaluating  ongoing  program  operations. 

•  Identifies  and  implements 
processes  and  procedures  that  will  take 
maximum  advantage  of  HCFA's  multi- 
level data  processing  architecture;  e.g., 
taking  advantage  of  the  microcomputers 
to  put  data  and  application 
development  at  the  desk-top  where 
appropriate,  as  well  as  to  maximize  the 
efficient  use  of  the  mainframe  to  process 
large-scale  applications. 

d.  Office  of  Enrollment  Systems  {FLC4) 

•  Performs  the  planning, 
organization,  and  coordination  activities 
required  to  build  and  control  HCFA's 
Medicare  Enrollment  database  (EDB) 
and  related  hardware  requirements  and 
software  applications. 

•  Designs,  implements,  maintains, 
and  ensures  the  continuing  operations 
of  software  applications  which  develop 
EDB  data  in  accordance  with  the 
ongoing  program  management  needs  of 
HCFA,  including  the  ADP  operations  to 
prepare  bills  for  the  receipt  and 
processing  of  Medicare  premium 
remittances  and  the  generation  of  Health 
Insurance  cards. 

•  Defines  and  negotiates  user 
requirements,  design  alternatives, 
systems  specifications,  test,  conversion 
and  implementation  plans,  operation 
plans  and  documentation  for  the  EDB 
and  related  applications. 

•  Defines  and  coordinates  an  EDB 
quality  assurance  program,  including 
the  development  of  process  controls, 
edits,  and  statistical  measures  to  ensure 
that  the  database  is  reliable  for  use  in 
program  operations  and  development. 

•  Coordinates  operational  and 
program  development  requirements  for 
data  about  Medicare  Enrollment  with 
other  components  within  HCFA,  the 
Department,  other  Federal  agencies  and 
local  governments,  the  private  sector 
and  the  public.  This  includes  support 
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for  the  Common  Working  File  by 
maintaining  and  providing  accurate  and 
timely  information  regarding  beneficiary 
enrollment  status  for  Medicare  claims 
processing  purposes. 

(1)  Division  of  Enrollment  Applications 
(FLC41) 

•  Responsible  for  the  integration  and 
coordination  of  all  EDB  database  design, 
development,  and  management 
activities. 

•  Assures  the  viability  of  the 
databases  including  maintenance, 
backup,  recovery,  on-line  access,  etc. 

•  Responsible  for  the  integration  of 
the  EDB  database(s)  with  other  database 
systems;  planned/proposed  systems 
software  efforts;  and  overall  IRM 
policies. 

•  Provides  a  technical  review  point 
within  the  Office  of  Enrollment  Systems 
to  insure  adequate  control,  testing, 
validation,  and  documentation  of  all 
applications  database  software  within 
the  office. 

•  Receives,  controls,  edits,  and 
validates  transactions  which  affect 
HCFA's  authoritative  record  of 
enrollment  in  the  Medicare  program. 

•  Coordinates  operational  and 
program  development  requirements  for 
data  about  Medicare  Enrollment  with 
other  components  within  HCFA,  the 
Department,  other  Federal  agencies  and 
local  governments,  the  private  sector 
and  the  public.  This  includes  support 
for  the  Common  Working  File  by 
maintaining  and  providing  accurate  and 
timely  information  regarding  beneficiary 
enrollment  status  for  Medicare  claims 
processing  purposes. 

(2)  Division  of  Capitation  and  Collection 
Systems  {FLC42) 

•  Bills  and  coU'jcts  Medicare 
premiums  from  the  direct-paying 
beneficiary  population  and  from  third- 
party  payers  such  as  State  agencies, 
private  groups  and  the  Office  of 
Personnel  Management. 

•  Insures  that  premium-related 
entitlement  data  received  from  other 
sources  (such  as  the  Social  Security 
Administration)  is  validated  and 
applied  properly  to  HCFA's 
authoritative  database  of  Medicare 
enrollment  information. 

•  Enables  and  records  enrollment  in 
and  disenrollment  from  health 
maintenance  organizations  and  other 
group  health  plans. 

•  Computes  the  individual  capitation 
amounts  due  for  each  beneficiary 
enrolled  in  a  group  health  plan,  and 
communicates  that  information  to  other 
automated  processes  that  provide  for 
paying  the  plans. 


•  Notifies  beneficiaries  of  their 
enrollment  in  group  health  plans,  and 
supports  solicitation  of  beneficiary 
participation  in  managed  health  care 
delivery  systems. 

(3)  Division  of  Medicare  Operations 
Support  (FLC43) 

•  Oversees  clerical  operations  and 
manages  work  requests  to  resolve  data 
errors. 

•  Oversees  the  receipt,  resolution, 
and  response  to  correspondence 
concerning  Health  Insurance  questions 
from  a  wide  variety  of  sources  including 
beneficiaries.  Congressional  Offices, 
Social  Security  Offices,  States,  the 
Railroad  Retirement  Board  (RRB)  and 
others. 

•  Directs  review  of  Part  B  payment 
records  and  reconciliation  related  to 
Medicare  billing  exceptions  and  a 
multitude  of  exceptions  created  between 
SSA,  HCFA,  and  RRB  exchange  of  data. 

•  Provides  clerical  support  to  process 
accretions  and  deletions  for  State  Buy- 
In  and  third  party  beneficiaries;  ensures 
investigation  of  Medicare  premium 
problem  cases. 

•  Directs  the  processing  of 
applications  for  enrollment  of 
individuals  to  receive  Supplemental 
Medical  Insurance  benefits. 

•  Coordinates  the  planning,  design, 
and  implementation  of  major  work 
processes  involving  outside 
components.  Resolves  problems  related 
to  Medicare  insurance  with  other  HCFA 
components,  regional  offices,  and  SSA 
components. 

e.  Office  of  Information  Technology 
(FLC5) 

•  Provides  applications  software 
support  to  HCFA  headquarters  and 
regional  offices  in  administrative 
management  systems. 

•  Serves  as  focal  point  for  the 
personal  computing  and  office 
information  systems  technology  used 
throughout  the  agency. 

•  Develops  short  and  long  range  plans 
for  administrative,  personnel,  and 
financial  systems. 

•  Manages  all  aspects  of  the  Agency's 
investment  in  microcomputing 
technology. 

•  Develops  and  manages  the  Agency's 
ADP  training  program. 

(1)  Division  of  Administrative  Systems 
(FLC51) 

•  Provides  applications  software 
support  to  HCFA  headquarters  and 
regional  offices  in  administrative 
management  systems. 

•  Provides  applications  software 
services  to  other  HCFA  components  in 
the  development  of  administrative 


systems,  including  those  utilizing 
microcomputer  technology.  Responsible 
for  the  macro  design  and  evaluation  of 
prototyj>e  administrative  systems. 

•  Develops  short  and  long  range  plans 
for  administrative,  personnel,  and 
financial  systems. 

•  Develops  approriate  standards  and 
guidelines  to  govern  the  development 
and  ongoing  support  of  administrative 
systems. 

(2)  Division  of  Office  Automation 
Systems  (FLC52) 

•  Serves  as  focal  point  for  the 
personal  computing  and  office 
information  systems  technology  use 
throughout  the  Agency. 

•  Develops  the  acquisition  strategy 
for  personal  computing  hardware, 
software,  and  services  in  HCFA-both 
central  and  regional  offices. 

•  Manages  all  aspects  of  the  Agency's 
investment  in  microcomputing 
technology. 

•  Develops  the  Agency  strategy  for 
acquisition  and  use  of  office  information 
systems  technology  including  the 
HCFA-wide  office  automation  and 
electronic  mail  capabilities. 

•  Develops  user  requirements,  plans, 
and  implements  use  of  office 
information  systems  technology 
including  text  management,  imaging, 
and  executive  information  systems. 

•  Develops  and  manages  the  Agency's 
ADP  training  program. 

f.  Office  of  Computer  Operations  (FLC6) 

•  Directs  the  planning,  budgeting, 
evaluation,  procurement,  operation, 
maintenance,  control,  and  security  of  all 
centralized  automated  data  processing 
(ADP)  and  data  communications  (DC) 
equipment  and  services  for  HCFA's  Data 
Center  (HDC)  which  includes:  EK: 
activities  and  equipment;  centralized 
large-scale  computers;  nationally 
distributed  departmental 
minicomputers;  vendor  supplied 
operating  systems;  utility  software;  OCO 
utilization  of  the  Facilities  Management 
Contract;  and  various  intra/inter  Agency 
agreements. 

•  Advises  the  bureau  and  HCFA 
executive  staff  on  ADP  and  DC  issues 
and  concerns  and  represents  HCFA  in 
dealings  with  Federal  and  non-Federal 
agencies  and  organizations  in  these 
areas. 

•  Serves  as  the  Agency's  final 
technical  authority  for  the  approval  of 
the  purchase,  lease,  and  maintenance  of 
all  ADP  and  DC  equipment  and  systems. 

•  Manages  the  HDC  and  DC  resource 
planning  function  to  ensure  the 
availability  of  resources  for  Agency 
approved  projects. 

•  Develops  HDC  and  DC  plans  and 
policies  and  provides  program  direction 
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to  HO^'A  staff  and  contractor  support 
organizations  to  ensure  that  the  Agency 
mission  is  efficiently  and  effectively 
met. 

(1)  Division  of  Data  Center  Services 
(FLC61) 

•  Directs  the  planning,  budgeting, 
operation,  maintenance  control,  and 
security  for  the  HCFA  Data  Center 
(HDC)  data  processing  resources  and 
related  support  facilities  (backup  power, 
environmental  systems,  fire  protection, 
etc.). 

•  Develops  standards  and  policies  for 
efficient  use  of  the  HDC.  Effects  these 
policies  and  standards  through  software 
and  hardware  controls. 

•  Manages,  evaluates,  installs,  and 
maintains  HDC  operating  systems 
software,  utility  software  products,  and 
data  base  management  systems. 

•  Plans,  organizes,  schedules,  and 
controls  activities  required  to  maintain 
a  contingency  and  disaster  recovery 
plan  for  the  HDC. 

•  Develops  HDC  operations  policies, 
operational  plans,  and  technical 
guidelines,  and  provides  program 
direction  to  contractor  support 
organizations  to  ensure  that  the  Agency 
mission  is  efficiently  and  effectively 
met. 

•  Develops  and  maintains  the  HCFA- 
wide  accounting  and  chargeback  system 
for  HDC  and  DC  users,  determining  and/ 
or  recommending  the  allocation  of 
resources  to  the  user  community. 
CKe.'"sees  the  resource  billing  to  non- 
HCFA  users  of  the  HDC 

(2)  Division  of  Data  Communications 
and  Distributed  Services  (FLC62) 

•  Directs  and  manages  HCFA's  data 
communications  (DC)  and 
minicomputer  systems  at  central  and 
regional  HCFA  sites,  including  the 
Agency-wide  installations/relocations  of 
microcomputer,  minicomputer,  and  DC 
equipment. 

•  Manages  the  evaluation  and 
implementation  of  minicomputer 
hardware,  operating  system,  and  utility 
software  products.  Establishes  workload 
planning  and  controls  and  schedules 
services  to  be  provided. 

•  Assists  in  the  evaluation  and 
implementation  of  application  software 
and  other  office  automation  products  for 
operation  on  the  minicomputer  s\  stems. 

•  Conducts  studies  to  determine  DC 
network  requirements  and  provides 
technical  advice  and  consultation  to  the 
DC  user  community. 

•  Directs  and  manages  the  HCFA  Data 
Center  (HDC)  action  desk  providing  on- 
line assistance  for  resolving  HDC  user 
problems. 


•  Develops  DC,  minicomputer,  and 
action  desk  operating  plans  and  policies 
and  provides  program  direction  to 
contractor  support  organizations  to 
ensure  that  the  Agency  mission  is 
efficiently  and  effectively  met. 

6.  Office  of  the  Regional  Administrators 
(FUXI-Xi) 

•  The  Office  of  the  Regional 
Administrator  manages  regional 
operation  in  each  of  the  Health  Care 
Financing  Administration's  (HCFA)  10 
regions. 

•  The  Regional  Administrators 
provide  executive  leadership  and 
guidance  on  behalf  of  the  Associate 
Administrator  for  Operations  and 
Resource  Management  to  HCFA 
components  at  the  regional  level. 

•  Implements  national  policy  at  the 
regional  level. 

•  Assures  the  effective  administration 
of  HCFA  programs  including  Medicare, 
Medicaid,  Peer  Review  Organizations 
(PROs),  HMOs/CMPs.  quality  control, 
and  certification  of  institutional 
providers  in  a  major  geographical  area. 

•  Participates  in  the  formulation  of 
new  policy  and  recommends  changes  in 
existing  national  policy  for  HCFA 
programs. 

•  Develops  and  implements  a 
professional  relations  program  within 
the  region  for  all  HCFA  programs  and 
serves  as  the  principal  HCFA  contact  for 
all  professional  organizations  such  as 
hospital  and  medical  associations. 

•  At  the  regional  level,  takes  action  to 
implement  HCFA  national  initiatives 
undertaken  to  integrate  HCFA  program 
operations  and  is  responsible  for 
coordination  of  HCFA  programs  with 
other  departmental  components  and 
Federal  agencies. 

•  Coordinates  with  the  Department's 
Regional  Director  to  assure  effective 
relationships  with  State  and  local 
governments.  Manages  all 
administrative  activities  for  HCFA 
components  and  coordinates  such 
activities  with  the  Regional 
Administrative  Support  Center. 

•  Initiates  and  directs  the 
implementation  of  special  regional  and 
headquarters  projects  affecting  HCFA 
programs. 

•  Directs  regional  responsibilities 
relating  to  experimental  and 
demonstration  projects. 

•  Oversees  a  oeneficiary  services 
program  within  the  region  for  HCFA 
programs. 

•  Provides  regional  perspective  to  the 
Administrator,  Associate 
Administrators,  Bureau  Directors,  and 
Staff  Office  Directors  in  the 
development  of  HCFA  policies, 
programs,  and  objectives. 


a.  Division  of  Health  Standards  and 
Quality  (FLD(I-X)A) 

•  Assures  that  health  care  services 
provided  under  the  Medicare  and 
Medicaid  programs  are  furnished  in  the 
most  effective  and  efficient  manner 
consistent  with  recognized  professional 
standards  of  care. 

•  Interprets  and  implements  health 
safety  standards  and  evaluates  their 
impact  on  utilization  and  quality  of 
health  care  services. 

•  Determines  approval  and  denial  of 
all  provider  and  supplier  certification 
actions  under  the  Medicare  program. 

•  Initiates  and  implements  remedial 
actions,  including  termination  of 
agreements  against  heahh  care  facilities 
not  in  compliance  with  Medicare 
requirements. 

•  Makes  final  determination  on  all 
initial  and  supplemental  budget 
requests  submitted  by  State  survey 
agencies. 

•  Monitors  and  evaluates  State 
activities  related  to  Medicare  and 
Medicaid  survey  and  certification. 

•  Oversees,  monitors,  and  evaluates 
Peer  Review  Organizations  (PROs), 
including  recommendations  for  contract 
renewal,  extension,  and  modification. 

•  Recommends  approval  or 
withholding  of  monthly  voucher 
payments  to  PROs. 

•  Authorizes  investigation  of 
complaints  received  from  the  public,  the 
Congress,  the  media,  and  other  sources 
which  allege  deficiencies  in  the  quality 
of  care  rendered  by  certified  health  care 
providers. 

•  Coordinates  State  survey  agency 
activities  related  to  sanctions  and  civil 
money  penalties. 

b.  Division  of  Medicaid  (FLD(I-X)B) 

•  Provides  Federal  leadership  to  State 
agencies  in  program  implementation, 
maintenance,  and  regulatory  review  of 
State  Medicaid  program  management 
activities  under  Title  XIX  of  the  Social 
Security  Act. 

•  Assures  the  propriety  of  Federal 
Medicaid  expenditures  and,  where 
appropriate,  takes  action  to  disallow 
claims. 

•  Consults  with  and  provides 
guidance  to  States  on  appropriate 
matters  including  the  interpretation  of 
Federal  requirements,  options  available 
to  States  under  these  requirements,  and 
information  on  practices  in  other  States. 

•  Provides  consistent  policy  guidance 
to  States  on  Medicaid  program 
administration  and  the  amount, 
duration,  scope,  and  payment  for  health 
services  under  the  State  program. 

•  Monitors  State  agency  Medicaid 
activities  by  conducting  periodic 
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program  management  and  financial 
reviews  to  assure  State  adherence  to 
Federal  laws  and  regulations. 

•  Reviews,  approves,  and  maintains 
official  State  plans  and  State  plan 
amendments  for  medical  assi-stance. 

•  Reviews,  approves  or  recommends 
for  disapproval,  and  monitors  State 
institutional  payment  plans  and  systems 
(after  central  office  concurrence  for 
hospitals  and  long  term  care  facilities). 

•  Reviews  States'  quarterly 
statements  of  expenditures  and 
recommends  appropriate  action  on 
amounts  claimed. 

•  Defers  payment  action  on 
questionable  State  claims  for 
allowability. 

•  Issues  orders  suspending  Federal 
financial  participation  on  unallowable 
State  Title  XIX  payments  and  defends 
disallowance  actions  at  Departmental 
Appeals  Board. 

•  Plans,  directs,  and  coordinates  the 
review  and  approval  of  Medicaid  State 
agency  data  processing  systems, 
proposals,  modifications,  operations, 
and  contracts. 

•  Implements  Title  XLX  special 
initiatives,  such  as  Maternal  and  Child 
Health,  Acquired  Immune  Deficiency 
Syndrome,  Prepaid  Health  Plans,  Heahh 
Maintenance  Organization  contracts, 
and  other  special  or  experimental 
programs  and  operations  of  major 
management  initiatives. 

•  Performs  Medicaid  eligibility 
quality  control  reviews  over  State 
Medicaid  eligibility  and  inspection  of 
care  practices  to  assure  their  ongoing 
compliance  with  Medicaid  laws  and 
regulations. 

c.  Division  of  Medicare  (FLD(I-X)C) 

•  Directs  Medicare  program 
administration  through  working 
relationship  with  contractors,  providers, 
physicians,  the  Social  Security 
Administration  regional  offices,  the 
Administration  on  Aging,  the  Office  of 
Inspector  General,  and  other  local  and 
national  organizations  and  individuals, 
as  required. 

•  Directs  the  review  and  evaluation  of 
the  effectiveness  of  the  Medicare 
program. 

•  Directs  activities  in  support  of  the 
Managed  Care  Program  including 
technical  support  and  oversight  of 
Health  Maintenance  Organizations,  and 
other  prepaid  contractors. 

•  Monitors  all  aspects  of  contractor 
performance  including  claims 
processing,  coverage  decisions, 
overpayment  identification  and 
collection.  Medicare  secondary  payor, 
provider  payment  and  audit,  payment  to 
physicians  and  suppliers,  and  electronic 
media  claims. 


•  Coordinates  ongoing  contractor 
fiscal  management  activities,  including 
subcontracting. 

•  Negotiates  and  approves  Medicare 
contractor  budget  modifications. 

•  Evaluates  Medicare  contractor 
performance  and  prepares  annual 
contractor  evaluation  report. 

•  Manages  beneficiary,  provider,  and 
public  information  programs. 

•  Recommends  renewals,  non- 
renewals, recessions,  and  terminations 
of  Medicare  contracts. 

7.  Health  Standards  and  Quality  Bureau 
(FLE) 

•  Provides  leadership  and  overall 
programmatic  direction  for 
implementation  and  enforcement  of 
health  quality  and  safety  standards  for 
providers  and  suppliers  of  health  care 
services  and  evaluates  their  impact  on 
the  utilization,  quality  and  cost  of 
health  care  services. 

•  Plans,  develops  and  establishes 
procedures  and  guidelines  for 
administering  and  evaluating  the 
nationwide  Medicare  and  Medicaid 
survey  and  certification  program. 

•  Monitors  and  validates  the  process 
for  certifying  that  participating 
providers  and  suppliers  are  in 
compliance  with  established  conditions 
and  standards. 

•  Responsible  for  implementation 
and  operation  of  professional  review 
and  other  medical  review  programs. 

•  Administers  a  comprehensive 
system  for  assessment  of  individual 
professional  and  medical  review 
organizations  to  determine  compliance 
with  program  requirements  and  to 
document  the  effectiveness  and  impact 
of  their  activities. 

•  Establishes  specifications  for 
information  and  data  reporting, 
collection  and  systems  requirements  for 
the  survey  and  certification, 
professional  review  and  other  medical 
review  activities. 

a.  Management  Resources  Staff  (FLE-1) 

•  Directs  and  manages  the  bureau's 
management  and  administrative 
operations  including  facilities 
management,  space  utilization,  records, 
publications,  travel,  correspondence, 
printing,  mail  distribution,  regulations 
and  issuances  control,  equipment 
management,  supply  operations, 
facilities  maintenance,  safety,  security, 
telephone  systems  and  parking. 

•  Plans,  directs,  and  administers  the 
Wang  office  automation  activities  for  all 
Associate  Administrator  for  Operations 
&  Resource  Management  bureaus 
including  access  to  shared  and  local 
data  bases,  and  other  office  information 
activities. 


•  Plans,  directs  and  coordinates  the 
bureau's  correspondence  and  public 
inquiries  activities  and  all  related 
paperwork  management  functions. 

•  Administers  the  bureau's  personnel 
utilization  and  position  management 
programs  as  well  as  the  bureau's 
training  and  staff  development 
programs. 

•  Develops  annual  and  long-range 
administrative  budgets  and  operating 
plans  for  the  Health  Standards  and 
Quality  Bureau. 

•  Reviews  and  processes  requests  for 
procurement  or  purchase  and  provides 
required  contract  support,  service  and 
consultation. 

•  Initiates  and  develops  financial  data 
and  analytical  reports  on  operations. 

•  Allocates  and  reprograms  approved 
funds  within  the  Bureau  policies  and 
guides  to  assist  program  divisions  in 
formulating  budget  estimates. 

•  Develops,  implements  and 
maintains  ainanagement  planning  and 
control  program  for  the  bureau  to  ensure 
the  efficient  and  effective  utilization  of 
available  resources  including:  (a) 
bureau-wide  workplanning  and  work 
measurement  systems,  (b)  organization 
and  operational  analysis  studies  and  (c) 
coordination  and  control  of  a  variety  of 
planning,  reporting  and  monitoring 
systems  required  by  the  Office  of 
Management  and  Budget,  Department  of 
Health  and  Human  Services  and  other 
HCFA  components. 

•  Researches  and  evaluates  new 
management  concepts  and  techniques 
for  improving  the  bureau's  management 
practices  and  operations. 

b.  Office  of  Peer  Review  (FLEl) 

•  Coordinates  implementation  of  peer 
review  and  other  medical  review 
organizations. 

•  Develops  and  interprets  policies 
related  to  the  conduct  of  peer  review  at 
various  levels  of  care. 

•  Develops  and  implements 
operational  procedures  and  instructions 
relating  to  fiscal  management  of  peer 
review  programs,  including  the 
principles  of  payment  for  review, 
development  of  program  related 
budgets,  accounting  procedures,  reports 
management,  statistical  reporting, 
geographic  variations  of  medical 
treatments,  and  auditing  requirements 
applicable  to  such  peer  review 
organizations. 

•  Develops,  implements,  and 
maintains  data  systems  in  support  of  the 
Office  of  Peer  Review  data  requirements 
for  the  management  of  the  peer  review 
program  and  contracts. 

•  Establishes  guidelines  relating  to 
the  oversight  of  peer  review  and  other 
medical  review  organizations. 


14660 


Federal  Register  /  Vol.  59.  No.  60  /  Tuesday.  March  29.  1994  /  Notices 


•  Evaluates  and  provides  advice  and 
assistance  to  regional  offices  in 
overseeing  fiscal  and  program 
management  activities. 

•  Directs  and  oversees  the  End-Stage 
Renal  Disease  program  and  the  Uniform 
Clinical  Data  Set  function. 

(1)  Division  of  Program  Operations 
(FLEll) 

•  Provides  overall  programmatic  and 
technical  management  of  contracts  and 
any  other  financial  agreements  with 
organizations  conducting  medical 
reviews  including  establishment  of 
expenditure  levels,  final  approval  of 
funding  requests  and  resolution  of  audit 
findings. 

•  Provides  program  guidance  and 
assistance  to  regional  office  staff  in 
performance  of  their  responsibilities. 

•  Develops  and  monitors  plans  for 
funding  of  Peer  Review  Organizations 
(PROs). 

•  Defines  reporting  requirements  for 
PROs  and  other  medical  review  entities. 

•  Develops,  implements  and 
administers  a  comprehensive  system  for 
assessment  of  individual  PROs  to 
determine  compliance  with  program 
requirements  and  to  document  the 
effectiveness  and  impact  of  their 
activities. 

•  Initiates  and  designs  studies  to 
analyze  data  provided  through  the 
Office  of  Peer  Review  data  systems  on 
routine  and  as  needed  bases. 

(2)  Division  of  Review  Programs  {FLE12) 

•  Develops  and  interprets  review 
methodologies  and  systems  for  all 
programs  related  to  Peer  Review 
Organizations"  review  of  medical 
nece.ssity.  reasonableness,  quality,  and 
appropriateness  of  services  (e.g., 
ancillary,  inpatient,  outpatient,  or 
suppliers  of  practitioner  care) 
reimbursed  under  Titles  XVIII  and  XIX 
of  the  Social  Security  Act. 

•  Develops  and  interprets  policies 
related  to  the  conduct  of  peer  review  at 
various  levels  of  care. 

•  Communicates  and  interprets 
HCFA's  medical  review  policies  to  peer 
and  other  medical  review  organizations 
and  provides  or  arranges  for  the 
provision  of  technical  assistance. 

•  Develops  and  interprets  operational 
policies  for  the  involvement  of 
physicians  and  other  health  care 
professionals  in  the  conduct  of  peer 
review. 

•  Develops,  with  other  Office  of  Peer 
Review  components,  criteria  for 
objective  setting  and  the  application  of 
norms,  criteria  and  standards  of  peer 
review. 

•  Develops  criteria  for  evaluation  of 
peer  review. 


•  Develops  and  interprets  medical 
review  policies  regarding  the  impact  of 
review  on  technical  issues  such  as 
waiver  of  hability,  inappropriate  level  of 
care,  "grace  days,"  and  denials  of 
payment  based  on  medical  necessity 
and  substandard  quality  with  attendant 
reconsiderations  and  appeals. 

•  Monitors  legislative,  regulatory  and 
operational  developments  related  to 
medical  review. 

•  Identifies  and  initiates  necessary 
changes  resulting  from  such 
developm.ents. 

•  Develops  legislative  agenda  and 
proposals  related  to  statutory  changes  in 
medical  review  policies  or  procedures. 

•  Serves  as  a  technical  resource 
within  the  bureau  for  resolving  medical 
review  issues  and  providing  assistance 
on  other  program  decision  areas. 

(3)  Division  of  Systems  Management 
(FLE13) 

•  Establishes  national  policies  for 
collection  and  processing  of  peer  review 
data  and  directs  and  monitors  the  End 
Stage  Renal  Disease  (ESRD)  Network 
program. 

•  Designs,  operates,  monitors, 
maintains  and.  as  necessary,  revises  the 
Peer  Review  Organization  (PRO) 
Management  Information  System 
(PMIS),  which  includes  a  variety  of  data 
in  support  of  the  Office  of  Peer  Review 
(OPR)  £md  regional  office  medical 
review  branch  Automatic  Data 
Processing  (ADP)  requirements. 

•  Responsible  for  the  central  office 
and  regional  Dispersed  Terminal 
Network  which  is  used  to  access  other 
HCFA  data  systems. 

•  Designs,  tests,  and  implements  new 
component  subsystems  using  both 
personal  computers  and  mainframe 
hardware;  develops  data  input  and 
output  requirements,  as  well  as 
specifications  for  the  modification  of 
systems  processes  to  adapt  to  new 
forms,  policies,  procedures,  and 
subsystems. 

•  Develops  and  installs  the  necessary 
procedures  for  report  and  quality 
control,  including  screening,  editing, 
logic,  and  consistency. 

•  Analyzes  and  designs  methodology 
for  submission  of  data  to  OPR  ADP 
systems. 

•  Designs,  tests,  implements,  and 
maintains  automated  software  systems, 
manual  systems,  and  data  bases  with 
emphasis  on  assuring  the  accuracy  of 
reported  information  and  retrieval 
capabilities  supportive  of  program  and 
management  information  needs. 

•  Consults  with  other  components  to 
identify  existing  or  planned  data 
systems  strategic  to  management  and 
program  activities. 


•  Plans  and  develops  new  systems  to 
generate  management  and  analytical 
information  from  PRO  deliverables  and 
other  data  sources  and  meet  the  needs 
of  management. 

•  Performs  the  Systems  Security 
Officer  functions  for  HSQB. 

•  Provides  technical  assistance  in 
implementing  and  maintaining  ADP 
systems  to  other  components  and  the 
ROs  through  conducting  regional 
workshops  and  training  sessions; 
developing  technical  assistance 
materials;  and  maintaining  ongoing 
liaison  with  affected  systems  personnel. 

•  Responds  to  special  nonroutine 
requests  for  PMIS  data  from 
congressional  committees,  general 
public,  professional  organizations,  and 
other  government  offices. 

•  Manages  the  interface  of  OPR  data 
with  external  components  and 
organizations  to  ensure  the 
compatibility  of  data  systems  with 
HCFA  data  policy,  as  articulated  by  the 
Bureau  of  Data  Management  and 
Strategy. 

•  Directs  and  reviews  all  aspects  of 
the  ESRD  Network  program  including 
quality  assurance  initiatives,  data 
gathering,  contractor  performance,  organ 
procurement,  fiscal  procedures,  liaison 
with  Congress  and  outside 
organizations,  and  technical  assistance 
to  the  ESRD  organizations. 

(4)  Division  of  Program  Assessment  and 
Information  (FLE14) 

•  Oversees  a  variety  of  research 
techniques  to  review  the  quality  of  care 
activities  in  health  care  settings. 

•  Directs  the  development  of 
strategies  for  improving  the  assessment 
of  quality  of  health  care  through 
research  and  analytical  techniques. 

•  Directs  and  monitors  the  research, 
assessment,  and  dissemination  of 
inform.ation  on  the  quality  of  care. 

•  Develops  data  and  information 
dissemination  protocols  to  provide 
feedback  to  the  public  and  the 
professional  medical  community  on  the 
quality  of  care  provided  to  Medicare 
beneficiaries. 

•  Maintains  liaison  with  other  HCFA 
components,  the  Department  of  Health 
and  Human  Services,  Congress,  and 
external  professional  and  medical 
organizations. 

c.  Office  of  Sur\'ey  and  Certification 
(FLE2) 

•  Develops  and  establishes 
procedures  and  oversees  the 
implementation  and  enforcement  of 
health  and  safety  standards  for 
providers  and  suppliers  of  health 
services  under  Medicare  and  Medicaid. 
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•  Administers  and  monitors  the 
iiiiliotiwide  Medicare  and  Medicaid 
provider  and  supplier  certification 
program. 

•  Develops  procedures/guidelines  for 
regional  certification  responsibilities 
under  Medicare  and  Medicaid. 

•  Monitors  and  validates  the 
applicalion  of  health  and  safety 
siniidards  and  the  adherence  to 
Medicare  and  Medicaid  policies  by 
Si.iip  survey  agencies  and  other 
approved  accrediting  bodies. 

•  Monitors  and  evaluates  regional 
pfilormance  of  oversight 
responsibilities  in  survey  and 
(edification. 

•  Reviews  the  validity  and 
••Ifectiveness  of  existing  standards. 

•  Develops  and  analyzes  national 
ddia  on  the  administration  of  the 
Medicare  and  Medicaid  standards  and 
( edification  program  and  develops 
methods  for  improvement. 

•  Conducts  surveyor  training, 
informational  and  other  initiatives  for 
improving  the  performance  of  State 
survey  agencies  and  the  providers  and 
suppliers  under  the  Medicare  and 
Medicaid  program. 

(1)  Division  of  Long-Term  Care  Services 
(FLE21) 

•  Directs  and  coordinates  activities 
that  implement,  enforce  and  monitor 
health  quality  and  safety  standards  and 
other  health  care  procedures  for  long 
term  care  facilities  under  Medicare  and 
Medicaid. 

•  Coordinates  and  applies 
regulations,  procedures  and  guidelines 
for  the  improvement  of  standards 
enforcement  and  validation  processes. 

•  Reviews  and  analyzes  existing 
standards  to  determine  their  initial  and 
continued  effectiveness  and  impact  on 
utilization,  quality  and  cost  of  long-term 
care  services  and  initiates  new  or 
revised  instnictions  or  standards,  as 
necessary. 

•  Reviews  and  maintains  guidelines 
and  instructions  for  interpretation, 
implementation  and  enforcement  of 
health  quality  and  safety  standards  by 
the  regional  offices  and  State  survey 
agencies. 

•  Prepare  provider  participation 
materials  and  instructions. 

•  Develops  survey  and  certification 
forms  utilized  by  State  survey  agencies 
in  the  survey  and  certification  process. 

•  Monitors  the  enforcement  of  health 
quality  and  safety  standards  and 
compliance  with  established  policy  by 
State  survey  agencies  and  accrediting 
organizations  whose  standards  and 
enforcement  processes  are  deemed  to 
meet  Federal  requirements  for  the 
Medicare  and  Medicaid  programs. 


•  Maintains  liaison  with  professional 
groups  and  standards  setting 
organizations. 

•  Serves  as  the  focal  point  for 
responding  to  regional  office.  State 
agency,  congressional,  organizational 
and  individual  inquiries  relating  to 
application  of  health  and  safety 
requirements  and  certification 
procedures  for  participating  providers. 

(2)  Division  of  Systems  Management 
and  Data  Analysis  (FLE22) 

•  Maintains  Section  1864  Agreements 
and  oversees  regional  office  (RO)  1864 
negotiations  and  approval. 

•  Responsible  for  financial 
operations,  including  funding 
requirements  and  budget  justifications, 
of  the  Medicare  and  Medicaid  State 
certification  program. 

•  Designs,  tests  and  manages  the 
centralized  Medicare/Medicaid 
Automated  Certification  System 
(MMACS)  to  provide  program  related 
and  health  management  information  on 
all  providers  and  suppliers  participating 
in  the  Medicare  and  Medicaid  programs. 

•  Develops  data  input  and  output 
requirements  and  specifications  for 
modification  of  computer  processing 
activities. 

•  Provides  technical  assistance  and 
training  to  central  and  RO  personnel  on 
the  operation  of  MMACS  equipment, 
use  of  forms,  and  utilization  of  data 
output. 

•  Develops  new  approaches  for 
survey  and  certification  on  the  basis  of 
needs  identified  through  MMACS  data, 
RO  direct  surveys,  comments  from  State 
survey  agencies  and  other  program 
areas. 

•  Tests  improvements  in  the  State 
agencies  (SAs)  certification  process 
including  modification  of  reporting 
procedures,  utilization  of  personnel  and 
use  of  financial  incentives. 

•  Develops  procedures  for  evaluating 
the  effectiveness  of  RO  performance  and 
oversight  of  State  survey  agency 
performance. 

•  Collects  and  analyzes  data  derived 
from  MMACS  for  use  by  ROs  and  SAs 
in  pinpointing  specific  certification 
problems  and  for  development  of 
criteria  and  procedures  to  assess  the 
quality  of  care  being  provided  by 
Medicare  and  Medicaid  providers. 

•  Collects,  analyzes  and  studies  data 
provided  from  the  MMACS  data  system 
on  a  routine  and  special  basis  for  use  by 
ROs  and  SAs  to  identify  specific 
certification  and  health  and  safety 
problems. 

•  Develops  criteria  and  procedures 
through  data  analysis  to  assess  the 
quality  of  care  being  provided  by 
Medicare  and  Medicaid  providers. 


(3)  Division  of  Program  Operations 
(FLE23) 

•  Reviews  State  agency  (SA) 
performance  by  conducting  onsite 
reviews  and  assisting  regional  offices  in 
program  and  administrative xeviews. 

•  Reviews  SA  certification  process 
with  a  view  to  improve  management  of 
the  survey  and  certification  process. 

•  Performs  special  studies  to  improve 
the  survey  and  certification  process  and 
prepare  guidelines  and  instructions  for 
regional  office  (RO)  and  SA  use. 

•  Develops  procedures  for  the 
administration  of  provider  agreements 
and  revises,  as  needed,  the  State 
Operations  and  Regional  Office 
Manuals. 

•  Maintains  a  system  of 
communications  to  SAs  and  ROs 
relating  to  provider  survey  and 
certification  and  SA  management. 

•  Develops  and  conducts  surveyor 
training  and  other  initiatives  for 
improving  the  performance  of  State 
survey  agencies  and  the  providers  and 
suppliers  under  the  Medicare  and 
Medicaid  programs. 

•  Updates  existing  training  materials 
to  state  of  the  art  techniques. 

(4)  Division  of  Laboratory  Standards  and 
Performance  (FLE24) 

•  Directs  and  coordinates  activities 
that  implement,  enforce,  and  monitor 
the  provisions  of  the  Clinical  Laboratory 
Improvement  Amendments  of  1988 
(CLIA)  and  the  Medicare  laboratory 
program. 

•  Prepares  regulation  specifications 
for  laboratory  standards  including 
comment  review  and  summaries. 

•  Prepares  and  implements 
interpretive  guidelines,  survey 
procedures,  forms,  and  related  sections 
of  the  Regional  Office  Manual  and  the 
State  Operations  Manual. 

•  Reviews  and  recommends  approval 
for  proficiency  testing  programs  and 
monitors  their  performance. 

•  Reviews  and  recommends  approval 
for  accreditation  and  State  licensure 
programs  and  monitors  their 
performance.  Develops  and  administers 
the  cytology  proficiency  testing 
program,  as  required. 

•  Assists  in  the  design  of  data 
systems  and  in  the  evaluation  of  CLIA 
data.  Conducts  studies  and  prepares 
reports  to  Congress  on  laboratory, 
proficiency  testing,  and  accreditation 
program  performance. 

•  Prepares  and  participates  in  CLIA 
surveyor  training. 

•  Responds  to  regional  office.  State 
survey  agency,  congressional, 
organizational,  and  individual  inquiries 
relating  to  the  application  of  laboratory 
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requirements  and  certification 
procedures. 

•  Executes  and  participates  in  a 
comprehensive  interagency  agreement 
with  the  Public  Health  Service  to 
exchange  technical  information  in  the 
management  of  CLIA. 

•  Manages  procurement  related  to  the 
CLIA  sun-ey  process. 

•  Provides  liaison  and  support  to 
other  HCFA  components.  HHS 
components,  and  other  governmental 
agencies  such  as  the  Department  of 
Efefense  and  the  Veterans 
Administration  on  issues  to  implement 
and  operate  CLIA,  including  the  sun'ey 
process,  user  fees,  appeals  process, 
application  procedures,  forms 
development,  data  collection,  regulatory 
issues  relating  to  payment  and 
compliance,  and  other  related  issues. 

•  Represents  HCFA  in  presentations 
and  meetings  with  outside  interested 
individuals  and  organizations  on  CLLA. 
matters  involving  laboratory  standards 
and  performance. 

(5)  Division  of  Hospitals,  Home  Health, 
and  Ambulatory  Services  (FLE25) 

•  Directs  and  coordinates  activities 
that  implement,  enforce,  and  monitor 
health  quality  and  safety  standards  and 
other  health  care  procedures  for  acute 
care  providers  and  suppliers  under 
Medicare  and  Medicaid.  These 
providers  and  suppliers  include 
hospitals,  rural  health  clinics,  End-Stage 
Renal  Disease  facilities,  physical 
therapists  in  independent  practice,  and 
home  health  agencies,  etc. 

•  Coordinates  and  applies 
regulations,  procedures,  and  guidelines 

'  for  the  improvement  of  standards 
enforcement  and  validation  processes. 

•  Reviews  and  analyzes  existing 
standards  to  determine  their  initial  and 
continued  effectiveness  and  impact  on 
utilization,  quality,  and  cost  of  provider 
and  supplier  services  and  initiates  new 
or  revised  instructions  or  standards,  as 
necessary. 

•  Reviews  and  maintains  guidelines 
and  instructions  for  interpretation, 
implementation,  and  enforcement  of 
health  quality  and  safety  standards  by 
the  regional  offices  and  State  survey 
agencies. 

•  Prepares  provider  and  supplier 
participation  materials  and  instructions. 

•  Develops  survey  and  certification 
forms  and  procedures  utilized  by  State 
survey  agencies  in  the  survey  and 
certification  process. 

•  Monitors  the  enforcement  of  health 
quality  and  safety  standards  and 
compliance  with  established  policy  by 
State  survey  agencies  and  other 
accrediting  organizations  whose 
standards  and  enforcement  processes 


are  deemed  to  meet  Federal 
requirements  for  the  Medicare  and 
Medicaid  programs. 

•  Conducts  liaison  with  other 
government  organizations,  professional 
groups,  and  standards  setting 
organizations. 

•  Serves  as  the  focal  point  for 
responding  to  regional  office,  State 
Agency,  congressional,  organizational, 
and  individual  inquiries  relating  to  the 
application  of  health  and  safety 
requirements  and  certification 
procedures  for  participating  acute  care 
providers  and  suppliers. 

Dated;  March  16, 1994. 
Bruce  C.  Vladeck, 

Administrator.  Health  Care  Financing 

Administration. 

[FR  Doc.  94-7.346  Filed  3-28-94;  8;45  am) 

BILLING  CODE  4120-01-P 


HEALTH  RESOURCES  AND  SERVICES 
ADMINISTRATION 


[PN  2193] 
RIN-0905-ZA12 

Availability  of  Funds  for  Grants  To 
Provide  Comprehensive  Healtti 
Promotion,  Disease  Prevention,  and 
Primary  Health  Care  Services  to  Native 
Hawaiians 

agency:  Health  Resources  and  Services 

Administration,  PHS. 

ACTION:  Notice  of  Available  Funds 

SUMMARY:  The  Health  Resources  and 
Services  Administration  announces  the 
availability  of  approximately  $3,143,000 
for  grants  to  qualified  entities  to  provide 
comprehensive  disease  prevention  and 
primary  health  services  to  Native 
Hawaiians.  These  grants  will  be 
awarded  under  the  provisions  of  the 
Native  Hawaiian  Health  Care 
Improvement  Act  of  1992.  Up  to  five 
grants  may  be  awarded  at  a  funding 
level  ranging  from  S450.000  to  $700,000 
annually,  depending  on  the  number  of 
persons  targeted  to  be  reached  by  the 
programs  and  the  comprehensiveness  of 
the  programs.  The  project  period  will  be 
three  years. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  for  setting 
priority  areas.  This  program  is  related  to 
the  priority  area  of  improving  access  to 
health  services  in  underserved  areas  and 
the  priority  area  of  clinical  preventive 
services  and  educational  community- 
based  programs.  Potential  applicants 
may  obtain  a  copy  of  Healthy  People 
2000  (Full  Report:  Stock  No.' 01 7-001- 


00474-0)  or  Healthy  People  2000 
(Summary  Report:  Stock  No.  017-001- 
00473-1)  through  the  Superintendent  of 
Documents.  Government  Printing 
Office,  Washington,  DC  20402-9325 
(Telephone  202-783-3238). 

ADDRESSES:  Application  kits  (PHS  form 
5161-1  with  revised  DHHS  Form  424,  as 
approved  by  Office  of  Management  and 
Budget  under  control  number  0937- 
0189)  and  additional  information 
regarding  business  management  may  be 
obtained  from  and  com.pleted 
applications  should  be  mailed  to:  Ms. 
Alice  H.  Thomas,  Chief,  Office  of  Grants 
Management.  Bureau  of  Primary  Health 
Care,  4350  East  West  Highway, 
Rockville.  MD  20857.  301-594-1235. 

DATES:  To  receive  consideration,  grant 
applications  must  be  received  by  June  1. 
1994.  Applications  will  be  considered 
as  meeting  the  deadline  if  they  are 
either  (1)  received  on  or  before  the 
established  deadline  date  or  (2) 
postmarked  no  later  than  the  deadline 
date  and  received  in  time  for  orderly 
processing.  Applicants  should  request  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service.  Private 
metered  postmarks  will  not  be 
acceptable  as  proof  of  timely  mailing. 
Late  applications  will  not  be  considered 
for  funding  and  will  be  returned  to  the 
applicant. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  program  information  and 
technical  assistance,  contact  Ms.  Joan 
Holloway,  Director,  Division  of 
Programs  for  Special  Populations, 
Bureau  of  Primary  Health  Care.  4350 
East  West  Highway,  Rockville,  MD 
20857. 301-594-4420. 

SUPPLEMENTARY  INFORMATION: 

Background: 

Funding  under  this  grant  program  is 
intended  to  improve  the  health  status  of 
Native  Hawaiians  living  in  Hawaii  by 
providing  primary  health  care  and 
health  education.  The  services  of  these 
programs  will  be  developed  around 
outreach  and  referral  components  to 
remove  or  circumvent  existing  barriers 
to  health  care.  The  integration  of 
traditional  health  healer  concepts  with 
western  medicine  is  encouraged.  It  is 
anticipated  that  the  primary  care  and 
health  promotion  and  disease 
prevention  components  will  be 
integrated  into  one  system  of  care  and 
that  existing  health  resources  of  the 
community  will  be  used  to  the  greatest 
extent  possible. 


Number  of  Awards 

A  maximum  of  five  awards  will  be   . 
made.  Awards  will  be  made  for  the 
following  service  areas: 

(1)  An  entity  serving  individuals  on 
Kaua'i,  from  which  individuals  on 
Ni'ihau  shall  also  be  served; 

(2)  One  entity  serving  individuals  on 
O'ahu; 

(3)  One  entity  serving  individuals  on 
Moloka'i'from  which  individuals  on 
Lana'i  shall  also  be  served; 

(4)  One  entity  serving  individuals  on 
Maui;  and 

(5)  One  entity  serving  individuals  on 
Havvai'i. 

Eligible  Applicants 

An  entity  is  considered  qualified  if  it 
is  a  Native  Hawaiian  health  care  system. 
To  qualify  as  a  Native  Hawaiian  health 
care  system,  the  entity  must: 

(1)  Be  organized  under  the  laws  of  the 
State  of  Hawaii; 

(2)  Provide  or  arrange  for  health  care 
services  through  practitioners  licensed 
by  the  State  of  Hawaii,  where  licensure 
requirements  are  applicable; 

(3)  Be  a  public  or  nonprofit  private 
entity; 

(4)  Have  Native  Hawaiian  health 
practitioners  significantly  participate  in 
the  planning,  management,  monitoring, 
and  evaluation  of  health  care  services; 

(5)  Be  recognized  by  Papa  Ola  Lokahi 
for  the  purpose  of  planning,  conducting, 
or  administering  programs,  or  portions 
of  programs,  authorized  by  the  Native 
Hawaiian  Health  Care  Improvement  Act 
for  the  benefit  of  Native  Hawaiians;  and 

(6)  Be  certified  by  Papa  Ola  Lokahi  as 
having  the  qualifications  and  the 
capacity  to  provide  the  services  and 
meet  the  requirements  under  the  grant 
the  Native  Hawaiian  health  care  system 
receives  from  the  Secretary. 

Project  Requirements 

Recipients  of  funds  are  required  to 
provide  the  following  services: 

(1)  Outreach  services  to  inform  Native 
Hawaiians  of  the  availability  of  health 
services; 

(2)  Education  in  health  promotion  and 
disease  prevention  of  the  Native 
Hawaiian  population  by,  wherever 
possible.  Native  Hawaiian  health  care 
practitioners,  community  outreach 
workers,  counselors,  and  cultural 
educators; 

(3)  Services  of  physicians,  physician 
assistants,  nurse  practitioners  or  other 
health  profes^sionals; 

(4)  Immunizations; 

(:"))  Prevention  and  control  of  diabetes, 
high  blood  pressure,  and  otitis  media; 
(B)  Pregnancy  and  infant  care;  and 

(7)  Improvement  of  nutrition. 


In  addition  to  the  mandatory  ser\'ices 
listed  above,  the  following  services  may 
be  provided: 

(1)  Identification,  treatment,  control, 
and  reduction  of  the  incidence  of 
preventable  illnesses  and  conditions 
endemic  to  Native  Hawaiians; 

(2)  Collection  of  data  related  to  the 
prevention  of  diseases  and  illnesses 
among  Native  Hawaiians;  and 

(3)  Other  health  promotion,  disease 
prevention,  and  primary  care  services. 

Use  of  Funds 

Grants  may  not  be  awarded  unless  the 
entity  agrees  that  it  or  the  State  of 
Hawaii  will  make  available,  directly  or 
through  donations  to  the  entity,  non- 
Federal  contributions  toward  such  costs 
in  an  amount  equal  to  but  not  less  than 
$1  for  each  $5  of  Federal  funcjs 
provided.  Non-Federal  funds  may  be  in 
cash  or  in  kind,  fairly  evaluated, 
including  plant,  equipment  or  services. 
Amounts  provided  by  the  Federal 
Government,  or  ser\'ices  assisted  or 
subsidized  to  any  significant  extent  by 
the  Federal  Government,  may  not  be 
included  in  determining  the  amount  of 
such  non-Federal  contributions.  This 
requirement  may  be  waived  if  the  entity 
is  a  nonprofit  private  entity,  and  if  the 
Secretary  determines,  in  consultation 
with  Papa  Ola  Lokahi,  that  it  is  not 
feasible  for  the  entity  to  comply  with 
the  requirement.  Grant  fimds  may  not  be 
used  to  pay  for  (1)  inpatient  services;  (2) 
cash  payments  to  intended  recipients  of 
health  services;  or  (3)  purchasing  or 
improving  real  property  (other  than 
minor  remodeling  of  existing 
improvements  to  real  property)  or  to 
purchase  major  medical  equipment.  The 
entity  may  not  expend  more  than  10 
percent  of  amounts  received  under  the 
grant  for  administering  the  grant.  Other 
requirements  and  hmitations  are  set 
forth  in  42  U.S.C.  11701,  et  seq. 

Criteria  for  Evaluation 

An  objective  review  of  applications 
for  grant  support  will  consider  the 
adequacy  of  the  following: 

(1)  Assessment  of  community  need; 

(2)  Program  of  proposed  services; 

(3)  Collaboration  and  coordination 
with  other  organizations; 

(4)  Management  and  staffing  plan; 

(5)  Budget;  and 

(6)  Evaluation  plan. 
Preference  will  be  given  to  Native 

Hawaiian  health  care  systems  and 
Native  Hawaiian  organizations. 

Other  Grant  Information 

All  grants  to  be  awarded  under  this 
notice  are  subject  to  the  provision  of 
Executive  Order  12372.  as  implemented 
by  regulations  at  45  CFR  part  100. 


Executive  Order  12372  allows  States  the 
option  of  setting  up  a  system  for 
reviewing  applications  from  within 
their  States  and  local  governments  for 
assistance  under  certain  Federal 
programs.  Applicants  (other  than 
federally  recognized  Indian  tribal 
governments)  should  contact  their  State 
Single  Point  of  Contact  (SPOCs)  as  early 
as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
affected  State.  The  due  date  for  State 
process  recommendations  is  60  days 
after  the  application  deadline.  The 
granting  agency  does  not  guarantee  to 
accommodate  or  explain  its  response  to 
State  process  recommendations  it 
receives  after  that  date. 

In  addition,  all  grants  to  be  awarded 
under  this  notice  are  subject  to  the 
Public  Health  System  Reporting 
Requirements,  approved  by  the  Office  of 
Management  and  Budget  (OMB)  #0937- 
0195.  Under  these  requirements,  the 
community-based  nongovernmental 
applicant  must  prepare  and  submit  a 
Public  Health  Svstem  Impac-t  Statement 
(PHSIS).  The  PHSIS  is  intended  to 
provide  information  to  State  and  local 
health  officials  to  keep  them  apprised  of 
proposed  health  services  grant 
applications  submitted  by  community- 
based  nongovernmental  organizations 
within  their  jurisdictions.  Community- 
based  nongovernmental  applicants  are 
required  to  submit  the  following 
information  to  the  head  of  the 
appropriate  State  and  local  health 
agencies  in  the  area(s)  to  be  impacted  no 
later  than  the  Federal  application 
receipt  due  date:  (1)  a  copy  of  the  face 
page  of  the  application  (SF  424);  and  (2) 
a  summary  of  the  project  (PHSIS).  not  to 
exceed  one  page,  which  provides  a 
description  of  the  population  to  be 
served,  a  summary  of  the  services  to  be 
provided  and  description  of  the 
coordination  planned  with  the 
appropriate  State  or  local  health 
agencies. 

The  OMB  Catalrjg  of  Federal  Domestic 
Assistance  number  for  this  program  is 
93.163. 

Dated:  February  16, 1994. 
William  A.  Robinson. 
Acting  Administrator. 
|FR  Doc.  94-7245  Filed  3-28-94;  6:45  am) 

BILUNC  CODC  4160-1S-I> 
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Health  Resources  and  Sen/ices 
Administration 


tPN2194] 
RIN-0905-ZA13 

Availability  of  Funds  for  Special 
Projects  of  National  Significance 
Under  the  Ryan  White  CARE  Act 

agency:  Health  Resources  and  Services 

Administration,  HHS. 

ACTION:  Notice  of  availability  of  funds. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  that  up  to  S2.5  million  under 
the  Special  Projects  of  National 
Significance  (SPNS)  program  is 
available  in  fiscal  year  1994  funds. 
Applicants  can  apply  for  two-year 
project  periods  under  one  of  either  of 
the  following  categories:  Category  A: 
Model  Dissemination  to  assure  wider 
dissemination  of  successful  SPNS 
models  through  training,  technical 
assistance,  adaptation  or  actual 
replication  of  these  programs;  or 
Category  B:  Model  Refinement  to  refine 
and  more  rigorously  evaluate  (e.g.,  using 
quasi-experimental  designs)  successful 
models,  or  to  further  develop  and 
evaluate  promising  aspects  of  successful 
models.  These  grants  are  authorized  by 
section  2618  (a)  of  the  Public  Health 
Service  Act  and  the  funds  are 
appropriated  under  Public  Law  103- 
112. 

The  SPNS  program  is  designed  to 
demonstrate  and  test  innovative  and 
potentially  replicable  HIV  service 
delivery  models.  Therefore,  crucial 
factors  in  appraising  proposals  will 
include  the  following  as  determined  by 
the  category  for  which  funding  is 
sought:  Documentation  through 
evaluation  findings  of  model 
effectiveness;  potential  for  replication; 
program  refinements  with  the  potential 
to  have  a  strong  impact  on  service 
delivery;  and  the  ability  of  programs  to 
carry  out  dissemination.  Proposals  that 
seek  funding  for  only  continuation  of 
present  project  activities  or  only  for  the 
support  of  oral/wTitten  presentation  of 
evaluation  findings  will  not  be 
considered  for  review. 

Healthy  People  2000  Objectives: 

The  Public  Health  Services  urges 
applicants  to  address  a  specific 
objective  of  the  Healthy  People  2000  in 
their  work  plan.  Potential  applicants 
may  obtain  a  copy  of  Healthy  People 
2000  (Full  Report;  Stock  No.  017-001- 
00473-0)  or  Healthy  People  2000 
(Summary  Report;  Stock  No.  017-001- 
00473-1)  through  the  Superintendent  of 
Documents,  (Government  Printing 


Office.  Washington,  DC  20402-9325 
(Telephone:  (202)  783-3238). 

SUPPLEMENTARY  INFORMATION: 

Program  Purpose 

The  primary  purpose  of  the  SPNS 
program  is  to  advance  knowledge  and 
skills  in  the  delivery  of  heaUh  and 
support  services  to  people  with  HIV 
disease.  This  is  accomplished  through 
funding  and  technical  support  of 
projects  that  demonstrate  and  evaluate 
service  delivery  models  which  meet  the 
SPNS  program  objectives  and  target  one 
of  the  Special  Project  Categories 
described  below.  The  objectives  under 
this  subsection  are  as  follows:  (1)  To 
assess  the  effectiveness  of  different 
models  of  care;  (2)  to  support  innovative 
program  design;  and  (3)  to  promote 
replication  of  effective  models. 

Availability  of  Funds 

Section  2618,  subsection  (a)  of  the 
Public  Health  Services  Act  provides  for 
"Special  Projects  of  National 
Significance."  The  provision  permits 
the  Secretary  to  allocate  up  to  ten 
percent  of  the  funds  provided  for  part  B 
of  Title  XXVI  to  award  direct  grants  to 
public  and  non-profit  private  entities  to 
carry  out  the  objectives  of  the  statute. 
Approximately  $2.5  million  is  available 
in  FY  1994,  for  up  to  ten  projects  to  be 
funded  at  about  $250,000  each.  The 
budget  and  project  periods  for  approved 
and  funded  projects  will  begin  October 
1, 1994.  Project  periods  may  be 
requested  for  up  to  two  years.  Grants  to 
support  projects  beyond  the  first  budget 
year  will  be  contingent  upon  the 
availability  of  funds  and  satisfactory 
progress  in  meeting  the  project's 
objectives.  Applicants  are  required  to 
submit,  in  the  initial  application, 
budgets  for  each  proposed  project  year. 

Eligible  Applicants 

State  and  local  governments  and 
private,  non-profit  organizations  who 
have  demonstrated,  documented,  and 
completed  a  program  evaluation  of  an 
innovative  HIV  service  delivery  model 
during  the  last  three  to  five  years.  The 
model  must  be  in  operation  at  the  time 
of  application  and  intend  to  remain 
operating  during  the  project  period 
requested  by  the  applicant.  Current 
SPNS  grantees  with  similar  service 
delivery  models  are  encouraged  to 
submit  a  joint  application  as  a  consortia. 

Description  of  Categories 

Applicants  can  submit  a  proposal  for 
only  one  of  the  subcategories  described 
under  Category  A  or  B. 


Category  A — Model  Dissemination 

1.  Provision  of  technical  asuifitnnce 
ITA)  to  another  or  several 
organizationls)  jor  replication  of  an 
innovative  and  previously  evnhiated 
HIV  sen'ice  delivery  model  Tliis  TA 
would  involve  assessing  the  feasibility 
in  a  particular  community  for  the 
model,  assisting  in  identifying  key  roU'.s 
and  key  players,  and  providing  a 
framework  for  implementation  and 
evaluation.  It  would  include  developing 
a  consultation  plan  for  addressing 
unanticipated  problems  or  concerns 
related  to  the  replication,  and  for 
training  on  specific  tasks  or  aspw.l,-.  uf 
the  replication.  For  example,  this  miglii 
include  setting  up  referral  systems, 
designing  data  collection  instrumenis 
for  evaluation,  or  modifying  services  lo 
meet  differing  needs  of  the  target 
population(s).  It  is  anticipated  that  the 
TA  will  be  delivered  in  the  form  of  site 
visits  and/or  regional  workshops  and 
training  programs,  which  can  include 
the  assistance  of  national  AIDS 
organizations  and/or  AIDS  Education 
and  Training  Centers  (.\ETCs). 

2.  HepJication  of  an  evaluated  HIV 
service  delivery  model  by  the  model 
developer  in  another  geographic  area(s) 
or  with  another populationls).  While  it 
is  assumed  that  replication  of  the  model 
will  require  some  adaptation  (for 
example,  to  tailor  the  model  to  the 
differing  needs  of  another  area  or 
population)  it  is  anticipated  that  these 
adaptations  will  be  minor. 

The  organizational  entity  that 
developed  the  model  must  direct  and 
oversee  all  activities  related  to  the 
replication.  Additional  project 
management  may  be  provided  by  the 
agencies  serving  as  replication  sites.  The 
preferred  evaluation  strategy  will  be  a 
comparison  between  the  original  project 
and  the  replication  sites  to  determine 
differences  in  effectiveness  of  the  model 
between  geographic  areas  and/or 
populations  being  served.  Funds 
awarded  for  model  replication  cannot  be 
used  by  the  applicant  for  the  provision 
of  services  associated  with  existing 
project  activities.  It  is  anticipated  that 
the  budgetary  requirements  of  the 
applicant  organization  will  be  for 
services  at  the  replication  site, 
administration  of  the  project  and  the 
program  evaluation. 

3.  Development  of  a  major 
instructional  component  within  an 
evaluated  HIV  service  delivery  project  to 
enhance  knowledge  and  build  capacity 
in  other  agencies  for  replication  and/or 
adaptation.  Teaching  programs  can  be 
established  to  allow  agencies  and/or 
individuals  wanting  to  set  up  similar 
projects  to  consult  with  staff,  visit 
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agencies  linked  to  the  project,  and 
participate  directly  in  service  delivery 
and  evaluation  activities.  A  plan  must 
be  developed  for  notifying  providers, 
particularly  those  in  other 
municipalities  and  States,  of  the 
instructional  opportunities  available 
through  this  project.  Travel  funds  may 
be  budgeted  to  facilitate  instructional 
activities,  as  well  as  limited  funds  to 
continue  the  current  activities  of  the 
SPNS  project. 

4.  Provision  of  technical  assistance  to 
organizations  that  want  to  change  their 
delivery  and  approach  to  HIV-related 
services  through  partial  replication  of 
an  evaluated  HTV  service  delivery 
model.  The  HIV  service  delivery  project 
team  will  assess  the  transferability  of 
the  knowledge,  skills,  and  specific 
model  elements  they  have  developed  as 
a  result  of  implementing  and  evaluating 
the  model.  The  project  team  will  work 
actively  with  organizations  to  assist 
them  in  adapting  and  incorporating 
aspects  of  the  model  into  its  HIV-related 
services  in  a  manner  appropriate  to  the 
organization's  structure,  environment, 
and  clientele. 

Category  B— Model  Refinement 

1 .  Refine  an  evaluated  HIV  ser\'ice 
delivery  model  based  on  information 
and  data  collected  from  the  current 
project  and  conduct  a  rigorous 
evaluation  of  the  refined  HIV  service 
delivery  model.  Use  of  a  quasi- 
experimental  design  that  compares  the 
refined  model  with  at  least  one  other 
model  or  form  of  intervention  is 
preferred. 

2.  Refinement  of  an  innovative  aspect  of  an 
evaluated  HIV  service  delivery  model.  The 
project  will  focus  on  and  further  evaluate  a 
promising  component  of  an  evaluated  HIV 
service  delivery  model  with  the  same  or  a 
different  population.  This  aspect  should 
include  a  service  component  that  is  not 
traditionally  funded  and  is  innovative  in 
design. 

Review  Criteria 

Applications  submitted  to  the  SPNS 
program  for  Model  Dissemination  and 
Refinement  grants  will  be  reviewed  and 
rated  by  an  objective  review  panel. 
Criteria  for  the  technical  review  of 
applications  will  include  the  following 
factors: 

Factor  1  (10  points)  Adequacy  of 
justification  of  need  for  the  proposed 
program  within  the  community  and 
target  population  to  be  served  by  the 
project. 

Foctor  2  (15  points)  Effectiveness  of 
the  evaluated  HIV  service  delivery 
model  and  it  potential  significance  on 
HIV  service  delivery  through  replication 
and/or  adaptation. 


Factor  3  (25  points) 
Comprehensiveness  of  the  program  plan 
as  described  in  broad  and  clearly  stated 
goals,  time-limited  and  measurable 
objectives  for  each  goal,  activities  for 
each  objective,  and  a  time  line  that 
shows  the  scheduled  production  of 
materials/products  that  corresponds  to 
milestones  stated  in  the  objectives  and 
program  evaluation. 

Factor  4  (10  points)  Competency  of 
the  applicant  organization  in  fiscal  and 
program  management  as  evidenced 
through  (a)  the  consistency  between  the 
proposed  level  of  effort  being  and  the 
budget  justification;  (b)  skill  level  and 
time  commitment  required  in  the 
personnel  specifications;  (c)  the  level  of 
resources  being  proposed  to  conduct  a 
quality  evaluation  of  the  project;  and  (d) 
appropriate  handling  of  confidential 
medical,  social  service,  and 
epidemiological  data  of  clients  served. 

Factor  5  (10  points)  Extensiveness  of 
coordination  and  collaboration  with 
related  HIV  activities  within  the 
project's  catchment  area. 

Factor  6  (Category  A:  10  points; 
Category  B:  20  points)  Appropriateness 
and  feasibility  of  the  evaluation  plan 
proposed  by  the  applicant. 

Factor  7  (Category  A:  20  points; 
Category  B:  10  points)  Expertise  in 
producing  and  distributing  information 
about  the  current  HIV  service  delivery 
model,  including  skills  in  professional 
writing,  training,  and  technical 
assistance. 

Other  Grant  Information 

Date  Applications  Due:  Grant 
applications  must  be  received  in  the 
Grants  Management  Office  by  iLo  close 
of  business  May  31, 1994  to  be 
considered  for  competition. 
Applications  will  meet  the  deadline  if 
they  are  either  (1)  received  on  or  before 
the  deadline  date  or  (2)  postmarked  on 
or  before  the  deadline  date,  and 
received  in  time  for  submission  to  the 
review  committee.  A  legibly  dated 
receipt  from  a  commercial  carrier  or 
U.S.  Postal  Service  will  be  accepted  in 
lieu  of  a  postmark.  Private  metered 
postmarks  shall  not  be  accepted  as  proof 
of  timely  mailing.  AppUcations  received 
after  the  deadline  will  be  returned. 

Allowable  Costs:  The  basis  for 
determining  allocable  and  allowable 
costs  to  be  charged  to  PHS  grants  is  set 
forth  in  45  CFR  part  74,  subpart  Q  and 
45  CFR  part  92  for  State,  local  or  tribal 
governments.  The  four  separate  sets  of 
cost  principles  prescribed  for  public  and 
private  non-profit  recipients  are:  0MB 
Circular  A-87  for  State,  local  or  tribal 
governments;  0MB  Circular  A-21  for 
institutions  of  higher  education;  45  CFR 
part  74,  appendix  E  for  hospitals;  and 


0MB  Circular  A-122  for  nonprofit 
organizations.  Reporting  and  Other 
Requirements;  A  successful  applicant 
under  this  notice  will  submit  semi- 
annual activity  summary  reports  in 
accordance  with  provisions  of  the 
general  regulations  which  apply  under 
45  CFR  part  74,  subpart  J,  "Monitoring 
and  Reporting  of  Program  Performance," 
with  the  exception  of  State  and  local 
governments  to  which  45  CFR  part  92, 
Subpart  C  reporting  requirements  apply. 
Also,  grantees  must  be  prepared  to 
cooperate  with  HRSA,  and  its 
contractors,  by  participating  in  multi- 
site  evaluation  studies  sponsored  by  the 
SPNS  Program. 

Public  Health  System  Reporting 
Requirements:  This  program  is  subject 
to  the  Public  Health  System  Reporting 
Requirements  which  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  No.  0937-0195. 
Under  these  requirements,  any 
community-based,  non-govemmental 
applicant  must  prepare  and  submit  a 
Public  Health  System  Impact  Statement 
(PHSIS).  The  PHSIS  is  intended  to  keep 
State  and  local  health  officials  apprised 
of  proposed  health  services  grant 
applications  submitted  from  within 
their  jurisdictions. 

Community-based,  nongovernmental 
applicants  are  required  to  submit,  no 
later  than  the  Federal  due  date  for 
receipt  of  the  application,  the  following 
information  to  the  administrator  of  the 
State  and  local  health  agencies  and  to 
the  State  and  local  AIDS  program 
director  in  the  area(s)  to  be  impacted  by 
the  proposal:  (a)  A  copy  of  the  face  page 
of  the  application  (SF  424);  and,  (b)  a 
summary  of  the  project  (PHSIS),  not  to 
exceed  one  page,  which  provides:  (1)  A 
description  of  the  population  to  be 
served;  (2)  a  summary  of  the  services  to 
be  provided;  and,  (3)  a  description  of 
the  coordination  planned  with  the 
appropriate  State  or  local  health 
agencies.  Copies  of  the  letters 
forwarding  the  PHSIS  to  these 
authorities  must  be  contained  in  the 
application  materials  submitted  to  this 
program. 

Executive  Order  32372.  The  Special 
Projects  of  National  Significance  Grant 
Program  has  been  determined  to  be  a 
program  subject  to  the  provisions  of 
Executive  Order  12372,  concerning 
intergovernmental  review  of  Federal 
Programs,  as  implemented  by  45  CFR 
100.13.  Under  urgent  conditions,  the 
Secretary  may  waive  any  provision  of 
this  regulation.  The  Secretary  has 
waived  45  CFR  100.13  due  to  the 
compelling  need  to  get  funds  to 
grantees. 
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0MB  Catalog  of  Federal  Domestic 
Assistance:  Number  for  the  Special  Projects 
of  National  Significance  is  93.928. 

FOR  FUflThTR  rNFORMATION  CONTACT: 

Additional  technical  or  program 
information  may  be  obtained  from  Mr. 
George  Sonsel,  SPNS  Branch,  Office  of 
Science  and  Epidemiology,  Bureau  of 
Health  Resources  Development,  Health 
Resources  and  Services  Administration, 
5600  Fishers  Lane,  room  7A-19, 
Rockville.  MD  20857.  The  telephone 
number  is  (301)  443-9976  and  the  FAX 
number  is  (301)  592-2511.  Grant 
applications,  guidance  materials,  and 
additional  information  regarding 
business,  administrative  and  fiscal 
issues  related  to  the  awarding  of  grants 
under  this  Notice  may  be  requested 
from  Ms.  Glenna  VVilcom,  Grants 
Management  Officer,  Bureau  of  Health 
Resources  Development,  Health 
Resources  and  Services  Administration, 
5600  Fishers  Lane,  room  7-15, 
Rockville,  MD  20857.  The  telephone 
number  is  (301)  443-2280  and  the  FAX 
number  i;,  (301)  594-6096.  Applicants 
for  grants  will  use  Form  PHS  5161-1, 
approved  under  OMB  Control  No.  0937- 
0189.  Completed  applications  should  be 
sent  to  the  Grants  Management  Officer. 

Dated;  Fcbniary  17,  1994. 
VVUliam  A.  Robinson. 
Acting  Administrator. 
|FR  Doc.  94-7340  F  led  3-2&-94;  8.45  ami 
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Public  Health  Service 

Health  Resources  and  Services 
Administration;  Statement  of 
Organization,  Functions  and 
Delegations  of  Authority 

Part  H,  Chapter  HB  (Health  Resources 
and  Services  Administration)  of  the 
Statement  of  Organization,  Functions 
and  Dele^r-tions  of  Authority  of  the 
Departmeut  of  Health  and  Human 
Services  (47  FR  39409-24,  August  31, 
1982.  as  amended  most  recently  in 
pertinent  part  at  59  FR  10135.  March  3, 
1994,  is  amended  to  reflect  the 
consolidation  of  the  management  poHcy 
and  program  support  functions  within 
the  Office  of  Operations  and 
Management,  Office  of  the 
Administrator,  Health  Resources  and 
Services  Administration  (HRSA). 

Under  HB-10,  Organization  and 
Functions,  amend  the  functional 
statements  for  the  Office  of  Operations 
and  Management  (HBA4)  as  follows: 

(1)  Delete  the  function  statements  for 
the  Division  of  Program  Supf)ort 
{HBA42)  and  the  Division  of 
Management  Policy  (HBA48)  in  their 
entirety:  and 


(2)  Add  the  following  functional 
statement  immediately  after  the 
functional  statement  for  the  Division  of 
Fiscal  Services  (HBA47): 

Division  of  Management  Services 
(HBA4C).  Provides  Agencywide 
leadership  and  direction  in  the  areas  of 
management  pobcies  and  procedures, 
manpower  management,  and  property 
management  and  serves  as  the  Executive 
Officer  for  the  Office  of  the 
Administrator.  Specifically:  (1)  Provides 
advice  and  guidance  for  the 
establishment  or  modification  of 
organizational  structures,  functions,  and 
delegations  of  authority;  (2)  conducts 
and  coordinates  the  Agency's  issuances, 
records,  reports,  forms,  and  mail 
management  programs;  (3)  negotiates 
solutions  in  intra-  and  interagency 
management  problems;  (4)  conducts 
Agencywide  management  improvement 
programs;  (4)  conducts  Agencywide 
management  improvement  programs;  (5) 
conducts  management  and  information 
studies  and  surveys;  (6)  coordinates  the 
Agency's  participation  in  the 
Department's  management  tracking 
systems;  (7)  administers  the  Agency's 
Ethics  Program;  (8)  oversees  and 
coordinates  the  implementation  of 
legislation,  directives  and  policies 
relating  to  the  Privacy  Act;  (9)  plans, 
directs,  and  coordinates  administrative 
management  activities  and  services 
including  personnel,  financial,  materiel 
management,  and  general  administrative 
services  for  the  Office  of  the 
Administrator  (10)  provides  liaison 
with  the  Office  of  the  Assistant 
Secretary  for  Health  on  financial, 
personnel,  organization,  supply,  and 
other  management  concerns  of  the 
Office  of  the  Administrator;  (11)  acts  for 
the  Associate  Administrator  for 
Operations  and  Management  concerning 
space,  parking  and  communications 
management  for  the  headquarters  and 
represent  him/her  in  matters  relating  to 
the  management  of  the  Parklawn 
Building  complex;  and  (12)  advises  on 
and  coordinates  administration-wide 
policies  and  procedures  required  to 
implement  General  Services 
Administration  and  departmental 
regulations  governing  materiel 
management,  including  transportation, 
motor  vehicle,  and  utilization  and 
disposal  of  property. 

Under  Section  HB-40,  Delegations  of 
Authority.  All  delegations  and 
redelegations  of  authorities  to  officers 
and  employees  of  the  Health  Resources 
and  Services  Administration  which 
were  in  effect  immediately  prior  to  the 
effective  date  of  this  consolidation  will 
be  continued  in  effect  in  them  or  their 
successors,  pending  further 


redelegation,  provided  they  are 
consistent  with  this  consolidation. 

This  consolidation  is  effective  upon 
date  of  signature. 

Dated:  March  22. 1994. 
Giro  V.  Sumaya. 

Administrator.  Health  Resources  and  Senices 
Administration. 
[FR  Doc.  94-73^1  Filed  3-28-94;  845  am] 

BILLING  COOe  41«0-1S-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[ES-943-01-4110-03-2570;  MIES  42899, 
MIES  42900] 

(Michigan):  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Leases 

Under  the  provisions  of  Public  Law 
97-451,  petitions  for  reinstatement  of 
oil  and  gas  leases  MIES  42899  and  MIES 
42900,  Oscoda  County,  Michigan,  were 
timely  filed  by  Atlantic  Richfield 
Company  (Lessee)  and  were 
accompanied  by  all  required  rentals  and 
royalties  accruing  from  August  1,  1993, 
the  date  of  termination. 

No  valid  leases  have  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royahies  at  rates  of  $10  per  acre  and 
16^/3  percent,  respectively.  Payment  of 
$1,000  in  administrative  fees  ($500  for 
each  lease)  has  been  made. 

Having  met  all  the  requirements  for 
reinstatement  of  the  leases  as  set  out  in 
section  31(d)  and  (e)  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  (30 
U.S.C.  188(d)  and  (e)),  the  Bureau  of 
Land  Management  is  proposing  to 
reinstate  the  leases  effective  August  1, 
1993,  subject  to  the  original  terms  and 
conditions  of  the  leases  and  the 
increased  rental  and  royalty  rates  cited 
above,  and  the  reimbursement  for  cost 
of  publication  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Charles  Johnson  at  (703)  440-1528. 

Dated:  March  18, 1994. 
Carson  W.  Culp,  Jr., 

State  Director. 

IFR  Doc.  94-7298  Filed  3-28-94  8:45  ami 

BILUNG  COOE  4310-GJ-M 


Fish  and  Wildlife  Service 

Aquatic  Nuisance  Species  Task  Force 
Risk  Assessment  and  Managen>ent 
Committee  Meeting 

AGENCY:  Department  of  the  Interion  U.S. 
Fish  and  Wildlife  Service. 
ACTION:  Notice  of  meeting. 
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SUMMARY:  This  notice  announces  a 
meeting  of  the  Risk  Assessment  and 
Management  Committee  (Committee),  a 
comm.ittee  of  the  Aquatic  Nuisance 
Species  Task  Force.  The  Committee 
meeting  will  continue  development  of 
the  draft  risk  assessment  process. 
DATES:  The  Risk  Assessment  and 
Management  Committee  will  meet  from 
9  a.m.  to  3  p.m.  on  Tuesday,  April  5, 
1994. 

ADDRESSES:  The  Risk  Assessment  and 
Management  Committee  meeting  will  be 
held  at  the  U.S.  Fish  and  Wildlife 
Service  Building,  room  200B,  4401  N. 
Fairfax  Drive,  Arlington,  Virginia  22203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Orr,  Risk  assessment  and 
Management  Committee  Chairman,  U.S. 
Dept.  of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service,  6505  Belcrest 
Rd..  room  810,  Hyattsville.  MD  (301) 
436-8939. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App. 
I),  this  notice  announces  a  meeting  of 
the  Aquatic  Nuisance  Species  Task 
Force  Risk  Assessment  and  Management 
Committee  established  under  the 
authority  of  the  Nonindigenous  Aquatic 
Nuisance  Prevention  and  Control  Act  of 
1990  (Pub.  L.  101-646,  104  Stat.  4761. 
16  U.S.C.  4701  et  seq.,  November  29, 
1990).  Minutes  of  the  meetings  will  be 
maintained  by  the  Coordinator,  Aquatic 
Nuisance  Species  Task  Force,  room  840, 
4401  North  Fairfax  Drive,  Arlington, 
Virginia  22203  and  the  Risk  Assessment 
and  Management  Committee  Chairman, 
U.S.  Dept.  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  6505 
Belcrest  Rd.,  room  810,  Hyattsville,  MD 
20782  and  w  ill  be  available  for  public 
inspection  during  regular  business 
hours,  Monday  through  Friday  within 
30  days  following  the  meeting. 

Dated:  March  23. 1994. 
Noreen  Clough, 

Acting  Co-Chair,  Aquatic  Nuisance  Species 

Task  Force,  Acting  Assistant  Director. 

Fisheries. 

IFR  Doc.  94-7242  Filed  3-28-94  8:45  am] 

BILLING  CODE  4310~65-M 


National  Park  Service 

Big  Thicket  National  Preserve; 
Revision  of  Preserve  Boundary  at 
Beech  Creek  Unit 

Section  2  of  the  Act  of  July  1,  1993 
(107  Stat.  229)  provides  that  after 
advising  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States 
Senate  and  the  Committee  on  Natural 
Resources  of  the  United  States  Hou.se  of 


Representatives,  in  writing,  the 
Secretary  of  the  Interior  may  make 
minor  revisions  of  the  boundaries  of  the 
preserve  when  necessary  by  publication 
of  a  revised  drawing  or  other  boundary 
description  in  the  Federal  Register.  It  is 
desired  to  make  such  a  minor  revision 
in  the  boundary  of  the  5,089  acre  Beech 
Creek  Unit  by  adding  a  99.92  acre  parcel 
located  adjacent  to  the  northwest 
portion  of  the  unit.  This  addition  will 
serve  to  complete  the  capture  of  a 
significant  tributary  of  Beech  Creek 
entirely  within  the  unit.  It  will  also  add 
the  final  area  of  substantial  wetlands 
that  adjoin  the  unit.  The  owner. 
Champion  International  Corporation, 
has  made  a  formal  request  for  the 
Government  to  acquire  this  property 
because  they  have  been  unable,  over  a 
period  of  15  years,  to  gain  legal  access 
to  the  tract  to  manage  and  harvest  the 
timber  as  they  do  their  other  properties. 
It  is  considered  that  the  wetlands  and 
biological  resources  contained  within 
this  99.92  acre  addition  will  make  a 
worthwhile  contribution  to  the  preserve. 
The  specific  lands  proposed  for  addition 
are  described  as  follows: 
Tract  No.  102-09 

All  that  certain  tract  or  parcel  of  land 
lying  and  situate  in  the  County  of  Tyler, 
Texas,  being  99.92  acres,  more  or  less, 
out  of  the  William  Prescott  Survey,  A- 
517,  and  being  more  particularly 
described  as  follows: 

Beginning  at  a  concrete  monument 
marking  the  Northeast  comer  of  the 
William  Prescott  Survey,  A-517,  from 
which  a  Government  marker  bears 
South  03°  44'  48"  East  2.00  feet,  said 
Point  of  Beginning  having  Texas  State 
Plane  Coordinates,  Central  Zone,  North 
451,465.20  end  East  3,921,202.40  for  the 
Northeast  comer  of  this  tract; 

Thence  with  the  East  line  of  the 
William  Prescott  Survey,  A-517,  South 
03°  44'  48"  East  a  distance  of  1,557.20 
feet  to  a  concrete  monument  marking 
the  Northwest  comer  of  the  W.  C. 
Hooker  Survey  A-360  and  the 
Southwest  comer  of  the  John  B.  Dodd, 
Survey,  A-215,  from  which  a 
Government  marker  bears  South  04°  21' 
12"  East  2.00  feet; 

Thence  continuing  with  the  East  line 
of  the  said  Prescott  Survey,  South  04° 
21'  12"  East  202.72  feel  to  a  concrete 
monument  marking  the  Southwest 
comer  of  Lot  1  out  of  said  Dodd  Survey, 
from  which  a  Government  marker  bears 
North  86°  37'  55"  East  2.00  feet; 

Thence  with  the  Boundary  Line  of  Big 
Thicket  National  Preser\'e  and 
continuing  with  the  East  line  of  said 
Prescott  Survey,  South  04°  21'  12"  Ea.st 
497.27  feet  to  a  Point  for  the  Southeast 
comer  of  this  tract; 


Thence  continuing  with  said 
Boundary  Line  South  86°  02'  03"  West 
1930.95  feet  to  a  Point  for  the  Southwest 
comer  of  this  tract; 

Thence  continuing  with  said 
Boundary  Line  North  03°  56'  05"  West 
2,257.16  feet  to  an  iron  pipe  on  the 
North  line  of  the  said  Prescott  Survey, 
for  the  Northwest  comer  of  this  tract, 
from  which  a  Government  marker  bears 
South  86°  02'  37"  West  2.00  feet; 

Thence  with  the  North  line  of  said 
Prescott  Survey,  North  86°  02'  03"  East 
at  1,254.84  feet  a  Govemment  marker,  a 
total  distance  of  1,930.95  feet  to  the 
Point  of  Beginning. 

All  bearings  are  based  on  Texas  State 
Plane  Coordinate  System — Central 
Zone. 

Containing  99.92  acres  of  land,  more 
or  less. 

Therefore,  notice  is  hereby  given  that  in 
accordance  with  the  Act  of  July  1, 1993, 
the  boundary  of  the  Beech  Creek  Unit  of 
Big  Thicket  National  Preserve  is  revised 
as  described  above,  and  as  shown  on  Big 
Thicket  National  Preserve  land 
acquisition  status  map.  segment  102. 
This  map  is  on  file  and  available  for 
inspection  in  the  office  of  the  National 
Park  Service.  Department  of  the  Interior; 
the  Office  of  the  Southwest  Region, 
National  Park  Service;  and  the  Office  of 
the  Superintendent,  Big  Thicket 
National  Preserve. 

Dated:  January  13, 1994. 
John  E.  Cook, 

Regional  Director.  Southwest  Region. 

IFR  Doc.  94-7257  Filed  3-28-94;  8:45  am] 

BILUNC  COOE  4310-70-P 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
March  19, 1994.  Pursuant  to  §  60.13  of 
36  CFR  part  60  written  comments 
conceming  the  significant  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington, 
DC  20013-7127.  Written  comments 
should  be  submitted  by  April  13, 1994. 
Carol  D.  Shull, 
Chief  of  Registration,  National  Register. 

Arkansas 

Logan  County 

Smith  Hospital.  N  terminus  of  Express  St., 
Paris.  94000369. 
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California 

Alameda  County 

Bochelder.  Thomas  Foxwell.  Bam.  1011 
Kilkare  Rd.,  Sunol,  94000359. 

Orange  County 

Artz  Building.  150-158  W.  Main  St..  Tustin. 

94000364 
Farmers  and  Merchants  Bank  of  FuUerton. 

122  N  Hart»r  Blvd..  Fullerton,  94000360. 

Connecticut 

Tolland  County 

Loomis — Pomeroy  House.  1747  Boston  Tpk.. 
Coventry.  94000370. 

Delaware 

Sussex  County 

Bridgeville  Historic  District,  Roughly 
bounded  ..v  Market,  Main  and  Edgewood 
Sts.,  School  House  Ln..  Maple  Alley  and 
the  Penn  Central  RR  tracks.  Bridgeville, 
94000361. 

Florida 

Brevard  County 

Indian  Fields  (Archeological  Resources  in  the 

Upper  St.  Johns  River  Valley  MPS). 

Address  Restricted,  Titusville  vicinity. 

94000358. 
Persimmon  Mound  (Archeological  Resources 

in  the  Upper  St.  Johns  River  Valley  MPS). 

Address  Restricted.  Rockledge  vicinity. 

94000357. 

Escambia  County 

First  Christian  Church.  619  EL  Gads<ien  St., 
jet.  of  7th  Ave.  and  Gadsden,  Pensacola, 
94000350. 

Leon  County 

Fort  Broden  School.  Old  Jackson  Bluff  Rd.,  18 
mi.  W  of  Tallahassee.  Tallahassee  vicinity, 
94000347 

Palm  Beach  County 

Hatch's  Department  Store.  301-307  Clematis 
St..  West  Palm  Beach.  94000348. 

Northwcod.  Old,  Historic  District.  Roughly 
bounded  by  Broadway.  N.  Dixie  Hwy.  and 
26th  and  35th  Sts  .  West  Palm  Beach. 
94000368. 

Sarasota  County 

Kennedy.  Dr.  Walter.  House.  1876  Oak  St.. 
Sarasota.  94000349. 

Illinois 

Lake  County 

LADY  ELGIN  Shipwreck.  Address  Restricted. 
Chicago  vicinity.  94000362. 

Iowa 

Monroe  County 

Brick  Gothic  House.  1.25  mi.  S.  of  Albia.  0  75 
mi.  E  of  LA  5,  0.5  mi.  W  of  T35.  Albla 
vicinity.  94000351. 

Minnesota 

Hennepin  County 

Rand  Tower.  527-529  Marquette  Ave., 
Minneapolis.  84003937. 


Missouri 

Jackson  County 

Liquid  Carbonic  Company  Building,  2000 
Baltimore  St..  Kansas  Gty,  94000365. 

New  York 

Kings  County 

Eighth  Avenue  (14th  Regiment)  Armory 
(Army  National  Guard  Armories  in  New 
York'State  MPS).  1402  Eighth  Ave., 
Brooklyn.  94000367. 

Puerto  Rico 

Vieques  Municipality 

Casa  de  Jaime  Puig  Lemoine,  161  65  de 
Infanteria  St.,  Isabel  Segunda  vicinity, 
94000363. 

Texas 

Harris  County 

Clarke  6r  Courts  Building.  1210  W.  Clay  Ave., 
Houston,  94000354. 

Utah 

Grand  County 

Dalton  Hells  CCC  Camp—Moab  Relocation 
Center.  US  191.  approximately  13  mi.  N  of 
Moab,  Moab  vicinity.  94000366. 

West  Virginia 

Greenbrier  County 

Blue  Bend  Forest  Camp.  4  mi.  W  of  WV  92 
on  Alvon — Blue  Bend — Anthony  Rd.,  Co. 
Rt  16/2,  Alvon  vicinity,  94000352. 

Hopkins  Mountain  Historic  District.  Along  PS 
Rd.  139.  Hopkins  Mountain  Rd..  4  mi.  W 
of  WV  92.  N  of  Alvon— Blue  Bend- 
Anthony  Rd.,  Co.  Rd.  16/2.  Alvon  vicinity, 
94000353. 

Inorder  to  assist  in  the  preservation  of 
the  following  property,  the  commenting 
period  has  been  waived: 

Utah 

Utah  County 

Dallin  House,  253  S.  300  East,  Springville, 
94000346. 

|FR  Doc  94-7258  Filed  3-28-94:  8:45  am) 
BILLMQ  CO0€  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32464] 

H.  Peter  and  Linda  C.  Claussen — 
Continuar>ce  in  Control  Exemption — 
Piedmont  &  Atlantic  Railroad  Co.,  Inc. 

H.  Peter  and  LiTida  C.  Claussen  {the 
Claussens)  have  filed  a  notice  of 
exemption  to  continue  in  control  of 
Piedmont  *  Atlantic  Railroad  Co.,  Inc. 
(PAWi),  upon  PARR  becoming  a  class  III 
rail  carrier.  ,         ^ 

PARR,  a  noncarrier,  hiJT^bnc^rrently 
filed  a  notice  of  exemption^iTFiedmont 
&  Atlantic  Railroad  Co.,  Inc. — Lease  and 
Operation  Exemption — L  &  S  Holding 
Company  d/b/a  Laurinburg  &  Southern 


Railroad  Co.  and  Yadkin  Valley  Railroad 
Comf)any,  Finance  Docket  No.  32462,  fo 
sublease  and  operate  approximately 
101.7  miles  of  rail  line  owned  by 
Southern  Railway  Company,  leased  by 
Laurinburg  and  Southern  Railroad 
Company  (LSR),  and  operated  by 
Yadkin  Valley  Railroad  Company 
(YVRR).»  The  trackage  consists  of  two 
rail  segments  entirely  within  North 
Carolina  extending:  (1)  63.2  miles  from 
milepost  K-37.0  at  Rural  Hall  in  Forsyth 
County  to  milepost  K-100.2  at  North 
Wilkesboro  in  Wilkes  County;  and  (2) 
38.5  miles  from  milepost  CF-0.0  at 
Mount  Airy  in  Surry  County  and 
milepost  Cr-38.5  near  Brook  Cove  in 
Stokes  County. 2  The  notice  became 
effective  on  March  3, 1994.3 

The  Clau.ssens  own  and  control  the 
following  nonconnecting  class  III  rail 
carriers:  Albany  Bridge  Company,  Inc. 
(operating  in  Georgia);  Gulf  and  Ohio 
Railways,  Inc.  (operating  in  Mississippi 
as  the  Mississippi  Delta  Railroad  and  in 
Georgia  as  the  Atlantic  &  Gulf  Railroad); 
Wiregrass  Central  Railroad  Company, 
Inc.  (operating  in  Alabama);  and  HAS 
Railroad  Company,  Inc.  (operating  in 
Alabama). 

The  Claussens  state  that:  (1)  The 
properties  of)erated  by  these  railroads 


1  LSR  originally  acquired  the  lease  anU  YVRR  the 
operating  authority  in  Laurinburg  and  Southern 
Railroad  Company,  et  al. — Lease  and  Operation 
Exemption — Southern  Railway  Company.  Finance 
Docket  Nk3.  31526  (ICC  served  Nov.  7.  1989). 

LSR  and  YVRR  are  two  of  four  active  rail  carriers 
(the  other  two  are  Robeson  County  Railroad 
Corporation  (RCR)  and  Nash  County  Railroad 
Corporation]  and  two  inactive  rail  carriers  (Saltville 
Railroad  Corporation  and  Franklin  County  Railroad 
Corporation)  that  were  recently  merged  into 
Laurinburg  Oil  Company  (Laurinburg).  in  a 
corporate  family  transaction.  Laurinburg  Oil 
Company — Merger  Exemption — Laurinburg  arid 
Southern  Railroad  Company.  Robeson  County 
Railroad  Corporation.  Yadkin  Valley  Railroad 
Cxunpany.  and  Nash  County  Railroad  Corporation, 
Finance  Docket  No.  32426  (ICC  served  Ian.  13, 
1994).  The  merger  also  involved  the  Red  Springs 
and  Northern  Railroad  Company,  a  division  ef  RCR 
After  the  merger,  Laurinburg's  name  was  changed 
to  L  &  S  Holding  Company  (LAS),  and  the  four 
active  railroads  operated  as  separate  divisions  of 
L4S. 

i  In  two  other  concurrently  filed  notices  of 
exemption,  the  Rocky  Mount  ft  Western  Railroad 
Co.,  Inc.  (RMWR).  another  noncarrier  controlled  by 
the  Claussens.  is  acquiring  a  nonconnecting  rail  line 
from  L  a  S  Holding  Company  d/b/a  Nash  County 
Railroad  Corporation:  and  the  Claussens 
correspondingly  seek  to  continue  in  control  of 
RMWR  when  it  becomes  a  class  III  rail  canier. 
Rocky  Mount  ft  Western  Railroad  Co..  Inc. — 
Acquisition  and  Operation  Exemption — L  ft  S 
Holding  Company  d/b/a  Nash  County  Railroad 
Corporation.  Finance  Docket  No.  32463:  and  H. 
Peter  and  Linda  C.  Claussen — Continuance  in 
Control  Exemption — Rocky  Mount  ft  Western 
Railroad  Co..  Inc.,  Finance  Docket  Na  32465. 

1  Under  49  CFR  1150.32(b).  notices  of  exemption 
tiecome  effective  7  days  after  filing.  Here,  the 
effective  date  is  calculated  from  February  24.  1994, 
when  petitioners'  additional  submission  was 
received. 


do  not  connect  with  each  other  or  with 
the  lines  being  acquired  from  PARR  and 
RMWR;  (2)  the  continuance  in  control  is 
not  a  part  of  a  series  of  anticipated 
transactions  that  would  connect  the 
railroads  with  each  other  or  with  any 
railroad  in  the  corporate  family;  and  (3) 
the  transaction  does  not  involve  a  class 
I  carrier.  Therefore,  the  transaction  is 
exempt  from  the  prior  approval 
requirements  of  49  U.S.C.  11343.  See  49 
CFR  1180.2(d)(2). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Dock 
Ry. — Control — Brooklyn  Eastern  Dist., 
360  I.C.C.  60  (1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  ia505(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  filed 
with  the  Commis.sion  and  served  on: 
Adam  M.  Mycyk  of  Weiner,  Brodsky, 
Sidman  &  Kider,  P.C,  1350  New  York 
Avenue.  N.W.,  Suite  800,  Washington, 
DC  20005-4797. 

Decided:  March  22. 1994, 

By  the  Cornmissron.  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Sidney  L.  Strickland,  ]r^ 
Secretary. 
IFR  Doc.  94-7337  Filed  3-28-94;  8:45  am] 

BILLING  COOE  703S-01-P 

[Docket  No.  AB-290  (Sub-No.  139X)1 

Norfolk  and  Western  Railway 
Company — Abandonment  Exemption — 
In  Madison  and  St.  Clair  Counties,  (L^ 
etat. 

Norfolk  and  Western  Railway 
Company  (N&W)  has  filed  a  notice  of 
exemption  under  49  CFR  1152  subpart 
F — Exempt  Abandonments  to  abandon 
approximately  23.38  miles  of  rail  line  in 
Madison  and  St.  Clair  Counties,  IL,  and 
the  city  of  St.  Louis,  MO.  The  lines  to 
be  abandoned  are  segments  which 
extend:  (1)  Between  milepost  A-9,13  at 
Wanda,  IL,  and  milepost  A-13.0  at 
Bluffs  Junction,  IL; '  (2)  between 
milepost  A-20.5  at  Troy,  IL,  and 
milepost  A-37.04  at  Bridge  Junction,  IL; 
(3)  between  milepost  2.20  at  Branch 
Street  Y'ard,  MO,  and  milepost  3.35  at 
Venice,.  IL;  and  (4)  between  milepost 
O.O  at  Venice,  IL,  and  milepo.st  1.82  at 
McKinley,  Junction,  IL. 

N&W  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  no  overhead  traffic  has 


moved  over  the  line  for  at  least  2  years; 
(3)  no  formal  comp>laint  filed  by  a  user 
of  rail  service  on  the  line  (or  by  a  State 
or  local  government  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  with  any  U.S. 
District  Court  or  has  been  decided  in 
complainant's  favor  within  the  2-3rear 
period;  and  (4)  it  has  met  the  notice 
requirements  at  49  CFR  1105.7(b) 
(service  of  environmental  report  on 
agencies),  49  CFR  1105.8(c)  (service  of 
historic  report  on  State  Historic 
Preservation  Officer),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  government 
agencies). 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
emploj'ees,  a  petition  for  partial 
revocation  under  49  U.S.C.  1050S(d) 
must  tie  filed. 

This  exemption  will  be  effective  on 
April  28,  1994,  unless  stayed  or  a  forma! 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  is  filed. 
Petitions  to  stay  that  do  not  involve 
environmental  issues, ^  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2).'  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  filed  by  April  8.  1994.* 
Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  April  18,  1994. 
with:  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

A  copy  of  any  pleaoing  filed  with  the 
Commission  should  be  sent  to  Conrail's 
representative:  James  R.  Paschall, 
Norfolk  Southern  Corporation.  Three 
Commercial  Place.  Norfolk.  VA  23510. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ob  initio. 

N&VV  has  Sled  an  environmental 
report  which  addresses  the 


'  The  notice  of  exemption  erroneously  stated  that 
this  line  segment  was  4.0  miles  long.  The  correct 
distance  is  3.t7  miles.  N&W  has  acknowledged  the 
error  and  concurs  in  this  correction. 


J  A  stay  wiU  be  issued  routinely  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  env-tronmentai  issues 
(whether  raised  by  a  parry  or  by  the  Commissjon's 
Section  of  Environmental  Analysis  in  its 
independenf  iDvesiigarion)  cannot  be  made  before 
the  effective  date  of  the  exemption.  See  Exemption 
of  OutofSer\ice  Rail  Lines.  5  I.C.C.2d  377  (t9«9). 
Any  entity  seeking  a  stay  on  environiEeolal 
concerns  is  encouraged  to  file  its  request  as  soon 
as  possible  in  order  to  permit  the  Commission  to 
review  and  act  on  the  re<}uest  before  the  effecltve 
date  of  th»  exemption. 

'  See  cjtempt.  of  Rail  Abanfkmmsnt — Offers  of 
Finaa.  .\ssist..  4  I.CC.2d  164  (1987). 

'The  Commission  will  accept  late-filed  trail  u.se 
roquests  as  long  as  it  retains  ftirisdiction  to  do  st>. 


abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  trf  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  April  1.  1994". 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  3219, 
Interstate  Commerce  Commission. 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief  of  SEA.'at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  daj-s  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  presenation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imptjsed,  where 
appropriate,  in  a  subsequent  decision. 

Decided;  March  22,  1994. 
By  the  Commission,  Da\id  M.  Konschnik. 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland,  }r.. 

Secretary. 

IFR  Doc.  94-7339  Filed  3-28-94;  8:45  am) 

BILLING  CODE  7035-01-P 


[Finance  Docket  No.  32462J 

Piedmont  i  Atlafrtrc  Rartroad  Co., 
Inc. — Leas«  and  Operation 
Ejcefnption — Laurirrt>org  &  Southern 
Railroad  Co^  et  al. 

Piedmont  &  Atlantic  Railroad  Co.,  Inc. 
(PARR),  a  noncarrier,  has  filed  a  notice 
of  exemption  to  sublease  and  operate 
approximately  101.7  miles  of  rail  line 
owned  by  Southern  Railway  Company, 
leased  by  Laurinburg  and  Southern 
Railroad  Co.,  Inc.  (LSR),  and  now  being 
operated  by  Yadkin  Vallev  Railroad 
Company  ('^'VRRj.i  The  trackage 
consists  of  two  rail  segments  in  North 
Carolina  extending:  (1)  63.2  miles  from 
milepost  K-37.0  at  Rural  Hall  in  Forsyth 
County,  to  milepost  K-100.2  at  North 
Wilkesboro  in  Wilkes  County;  and  (2) 
38.5  miles  from  milepost  CF-0.0  at 


>  LS£  originally  acquired  the  lease  and  VVRR  the 
operating  authority  in  Laurinburg  and  Soulbetn 
Railroad  Company,  et  aL — Lea6e  and  Operation 
Exemption — Southern  Railway  Corapanv.  Fioimcp 
Docket  NJo.  31526  (ICC  served  Nov.  7. 19891 

LSR  and  YVRR  are  two  of  (our  actKe  rail  carriers 
(the  other  two  are  Robeson  County  Railroad 
Corporation  (RCH)  and  Nash  County  RaiLtiad 
Corporation]  and  two  inactive  rail  carriers  (Saltville 
Railroad  Corporation  and  Franklin  County  Railroad 
Corporation)  that  were  recently  merged  into 
Laurinburg  Oil  Company  (l,aurinburg).  in  a 
corporate  family  transaction.  Laurinburg  Oil 
Company — Merger  Exemption — Laurinburg  and 
Southern  Railroad  Company,  Robeson  County 
Railroad  Corporation.  Yadkin  Valley  Railroad 
Company,  and  Vash  County  Railroad  Corporation. 
Finance  Docket  No.  32426  (TCCsenod  fan.  1  J. 
1994).  The  merger  also  involved  the  Red  Springs 
and  Northern  Railroad  Company,  a  division  of  RCR. 
After  the  merger,  Laurinburg's  name  was  changed 
to  L  &  S  Holding  Company  (LAS),  and  the  four 
active  railroads  operated  as  separate  divisions  of 

Las. 


JMI 
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Mount  Airy  in  Surry  County,  to 
milepost  CF-38.5  near  Brook  Cove  in 
Stokes  County.-  The  notice  became 
effective  on  March  3,  1994.3 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Adam  M. 
Mycyk  of  VVeiner,  Brodksy,  Sidman  & 
Kider,  P.C.  1350  New  York  Avenue. 
NVV..  suite  800,  Washington,  DC  20005- 
4797. 

This  notice  is  filed  under  49  CFR 
1150.21.  If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

Decided.  March  22,  1994. 

By  the  Commission,  David  M.  Konschnik. 
Director.  Office  of  Proceed i.'igs. 
Sidney  L.  Strickland.  Jr., 
Secretary: 
|FR  Doc.  94-7338  Filed  3-28-94;  8:45  ami 

BILUNO  CODE  703S-01-P 

[Finance  Docket  No.  32393] 

Southern  Electric  Railroad  Company; 
Acquisition  and  Operation  Exemption; 
Southern  Electric  Generating  Company 

On  March  7,  1994,  Southern  Electric 
Railroad  Company  (SEKC),  filed  a  notice 
of  exemption  under  49  CFR  1180.2(dK3) 
and  49  CFR  1180.4(g),  to  acquire  from 
Southern  Electric  Generating  Company 
(SEGCO),'  all  of  SEGCO's  rights  and 


'In  a  related  notice  of  exemption,  H.  Peter  and 
Linda  C  Claussen  (the  Claussens)  seek  to  continue 
to  control  PARR  when  it  becomes  a  class  III  rail 
carrier  H.  Peter  and  Linda  C.  Claussen — 
Continuance  in  Control  Exemption — Piedmont  S 
Atlantic  Railroad  Co..  Inc..  Finance  Docket  No. 
32464.  Additionally,  In  two  other  concurrently  filed 
notices  of  exemption,  the  Rocky  Mount  4  Western 
Railroad  Co..  Inc.  (R,MWR).  another  noncarrier 
controlled  by  the  Claus.sens.  is  acquiring  a 
nonconnec'ing  rail  line  from  L  a  S  Holding 
Company  d/b/a  Nash  County  Railroad  Corporation; 
and  the  Claussens  correspondingly  seek  to  continue 
in  control  of  RMWR  when  it  becomes  a  class  UI  rail 
carrier.  Rocky  Mount  &  Western  Railroad  Co..  Inc. — 
Acquisition  and  Operation  Exemption — L  &  S 
Holding  Company  d/b/a  Nash  County  Railroad 
Corporation,  Finance  Docket  No.  32463;  and  H. 
Peter  and  Linda  C  Claussen— Continuance  in 
Control  Exemption — Rocky  Mount  &  Western 
Railroad  Co..  Inc..  Finance  Docket  No.  32465. 

5  Under  49  CFR  1 1 50.323(b)  notices  of  exemption 
become  effective  7  days  after  filing.  Here,  the 
effective  date  is  calculated  from  February  24,  1994. 
when  petitioner's  additional  submission  was 
received. 

I SERC  and  SEGCO  were  granted  exemptions  to 
construct  lines  of  railroad  in  Southern  Electric 
Haitroad  Company — Construction  Exemption — 
lefferson  County,  AL  Finance  Docket  No.  31972 
(ICC  ser\ed  Mar.  17.  1992)  thfferson  County). 
Southern  Electnc  Railroad  Company — Construction 
Exemption — Effingham  County.  CA.  Finance  Docket 
No.  32195  (ICC  ser\ed  |an.  12.  1993)  [Effmgham 
County),  and  Southern  Electnc  Ccncrating  Co. — 
Petition  for  Exemption — Construction  of  a  Hail  Line 


obligations  to  provide  common  carrier 
service  over  the  approximately  7.5-mile 
rail  line  between  CSX  Transportation 
Inc.'s  (CSXT)  main  line  near  VVestover, 
AL,  and  the  Ernest  C.  Gaston  Steam 
Electric  Generating  Plant  near 
Wilsonville,  in  Shelby  County,  AL 
(Gaston  Line).-  SERC  maintains  that  it 
will  obtain  an  exclusive,  permanent 
easement  to  conduct  rail  operations  over 
and  maintenance  of  the  assets  of 
SEGCO,  but  not  the  physical  assets 
themselves,  which  SEGCO  states  it 
wishes  to  retain.' 

SERC  asserts  that  CSXT  currently 
provides  all  service  over  the  Gaston 
Line  and  will  continue  to  provide 
service  over  the  line  under  the 
agreement.  SERC  asserts  further  that  it 
will  substitute  itself  for  SEGCO  in  the 
operating  agreement  with  CSXT  and  in 
other  similar  agreements.-*  The  parties 
intend  to  consummate  the  proposed 


in  Shelbv  County.  AL,  Finance  Docket  No.  31498 
(ICC  served  Sept.  19.  1989).  SERC  and  SEGCO  are. 
therefore,  carriers  subject  to  Commission 
jurisdiction. 

'  SERC  states  that  none  of  its  lines  connects  with 
the  Gaston  Line.  The  parties  previously  proposed  to 
accomplish  the  same  result  proposed  here  by 
having  SEGCO  convey  to  SERC  all  of  its  rights,  title. 
and  interest  in  the  Gaston  Line,  followed  by  SERC's 
conveying  the  property  back  to  SEGCO.  subject  to 
SEGCO's  retention  of  an  exclusive  easement  interest 
for  purposes  of  rail  canier  operations  and  rail  line 
maintenance.  A  notice  of  exemption  was  filed  and 
published,  Southern  Electric  Railroad  Company — 
Corporate  Family  Transaction  Exemption — 
Southern  Electric  Generating  Company,  Finance 
Docket  No.  32281  (ICC  served  May  5,  1993).  but  the  ' 
transaction  was  never  consummated  because  of  tax 
and  other  regulatory  reasons. 

'  SERC  cites  South  Orient  Railroad  Company, 
Ltd. — Acquisition  and  Operation  Exemption — Line 
of  The  Atchison,  Topeka  and  Santa  Fe  Railway 
Company,  Finance  liocket  No.  31971  (ICC  served 
Sept.  2. 1992),  in  which  the  Commission 
determined  that  it  did  not  have  jurisdiction  over  the 
transfer  of  the  fixed  assets  of  rail  line,  but  that  it 
did  have  jurisdiction  over  the  transfer  of  the 
common  carrier  obligation.  The  Commission 
determined  there  that  a  notice  of  exemption  should 
be  published  to  provide  for  the  transfer  of  the 
operations. 

SERC  asserts  that  it  is  constructing  other  lines, 
but  that  it  will  not  itself  operate  any  of  those  lines, 
each  of  which  will  be  operated  as  a  separate  entity 
through  operation  agreements  with  nonaffiliated 
carriers.  See  fcfferson  County  and  Effingham 
County.  SERC  asserts  that  the  present  transaction 
does  not  involve  a  Class  I  carrier,  that  none  of  its 
lines  connects  with  the  Gaston  Line,  and  that  its 
purchase  of  SEGCO's  common  carrier  obligation 
and  accompanying  permanent  operating  easement 
are  not  pan  of  a  series  of  anticipated  transactions 
that  would  connect  the  rail  lines  with  each  other. 
SERC  maintains  that  the  transaction,  therefore, 
would  also  qualify  for  an  exemption  under  49  CFR 
1180.2(d)(2). 

■•SERC  does  not  believe  that  it  needs  to  obtain 
Commission  authority  to  substitute  itself  for  SEGCO 
in  the  operating  agreement  between  SERC  and 
SEGCO  which  was  granted  in  CSX  Transportation, 
Inc. — Operating  Exemption — Line  of  Southern 
Electric  Generating  Company,  Finance  Docket  No. 
31500  (ICC  served  Aug.  1.  1989).  SERC  indicates, 
however,  that  if  the  Commission  does  not  agree,  it 
will  promptly  file  for  such  authority. 


transaction  on  or  before  December  31, 
1994. 

SERC,  Alabama  Power  Company 
(APC),s  and  Georgia  Power  Company 
(GPC)  are  subsidiaries  of  The  Southern 
Company  (Southern),  a  public  utility 
holding  company.  APC  and  GPC  each 
own  50%  of  the  stock  of  SEGCO. 

Because  the  parties  are  members  of 
the  same  corporate  family,  and  the 
transactions  will  not  result  in  adverse 
changes  in  service  levels,  significant 
operational  changes,  or  a  change  in  the 
competitive  balance  with  carriers 
operating  outside  the  corporate  family, 
the  transaction  qualifies  for  the  class 
exemption  at  49  CFR  1180.2(d)(3). 

The  purpose  of  the  transaction  is  to 
allow  Southern  to  consolidate  all  of  its 
rail  functions  within  tjne  subsidiary. 
SERC.  Southern  wishes  to  enhance 
administrative  efficiencies  for  all  rail 
lines  serving  its  operating  electric  utility 
affiliates  by  centralizing  in  SERC  the 
administration  of  operations  for  all  of 
the  rail  lines  Southern  controls. 

To  ensure  that  all  employees  who 
may  be  affected  by  the  transactions  are 
given  no  less  than  the  minimum 
protection  under  49  U.S.C.  10505(g)(2) 
and  11347.  the  labor  conditions  set  forth 
in  New  York  Dock  Ry. — Control — 
Brooklyn  Eastern  Dist.,  360  I.C.C.  60 
(1979)  are  imposed. 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  and  served  on:  William  A. 
Mullins,  601  Pennsylvania  Ave.,  NW.. 
suite  640,  North  Building,  Washington, 
DC  20004. 

Decided:  March  23, 1994. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland  Jr.. 
Secretary. 
IFR  Doc.  94-7335  Filed  3-28-94;  8:45  am] 

BILUNG  CODE  703$-01-P 


[Docket  No.  AB-97X] 

Texas  Mexican  Railway  Company, 
Naval  Base  Short  Line  Discontinuance 
Exemption — in  Nueces  County,  TX 

The  Texas  Mexican  Railway  Company 
(Tex-Mex)  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  and 
Discontinuances  to  discontinue  service 
over  a  13.26-mile  rail  line  beginning  at 
milepost  3.07  (Station  165)  and 


>  APC  is  the  only  current  shipper  on  the  Gaston 
Line. 


continuing  to  the  Corpus  Christi  Naval 
Air  Station  in  Nueces  County,  TX.' 

Tex-Mex  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  and  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-j.'ear 
period.  On  behalf  of  Tex-Mex,  the  City 
of  Corpus  Christi  has  filed  and  certified 
that  the  requirements  at  49  CFR  1105.7 
(environmental  report),  49  CFR  1105.8 
(historic  report),  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  discontinuance  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshon,  360  I.CC.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (GFA)  has  been  received,  this 
exemption  will  be  effective  on  April  28. 
1994,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues.^ 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152. 27(c)(2), » and 
trail  use/rail  banking  requests  under  49 
CFR  1152.29  must  be  filed  by  April  8. 
1994.  Petitions  to  reopen  or  requests  for 
public  u,se  conditions  under  49  CFR 
1152.28  must  be  filed  by  April  18, 1994. 
with:  Office  of  the  Secretary,  Case 


'  In  a  d'jcision  served  November  T9,  1993.  ttl* 
Commission  rejected  Tex-Mex's  original  notice  of 
exemption  because  no  environmental  information 
was  submitted.  Subsequently,  the  City  of  Corpus 
Christi  filed  supplemental  emrirorunental 
documents  on  behaif  of  Tex-Mex  that  cured  the 
defect  in  the  notice. 

'  A  stay  wilt  be  issued  routinely  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  envirtinnwntai  issues 
(whether  raised  by  a  party  or  by  the  Commiaaion's 
Section  of  Environmental  Analysis  in  its 
independent  investigation)  cannot  be  made  before 
the  effective  date  of  ihe  notice  of  exemption.  See 
Exemption  of  Ou»-of-Service  Rail  Lines,  5LC.C2d 
377  (1989).  Any  entity  seeking  a  stay  on 
environmental  concerns  is  encouraged  to  file  its 
request  as  soon  as  possible  in  order  to  permit  this 
Commission  to  review  and  act  on  the  refjiiesl  before 
the  eHpctive  date  of  this  exemprion. 

'See  Exempt,  of  Rail  Abandonment — Offers  of 
Kinan.  Assist..  4  I.C.C.2d  164  (19B7). 


Control  Branch.  Intestate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to:  (1) 
petitioner's  representatives,  Charles  H. 
VVhite,  fr.  or  Cynthia  C.  Crawford, 
Galland,  Kharasch,  Morse  &  Garfinkle. 
P.C,  1054  31s<  Street  NW.,  Washington, 
DC  20007;  and  (2)  City  of  Corpus 
Christi.  Juan  Garza,  City  Manager,  P.O. 
Box  9277.  Corpus  Christi.  Texas  78469- 
9277. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

On  Dehalf  of  Tex-Mex,  the  City  of 
Corpus  Christi  has  filed  an 
environmental  report  which  addresses 
the  discontinuance's  effects,  if  any,  on 
the  environmental  and  historic 
resources.  The  Section  of  EnTironmental 
Analysis  (SEA)  will  issue  an 
environmental  assessment  (EA)  by  April 
8,  1994.  Interested  persons  may  obtain 
a  copy  of  the  EA  by  writing  to  SEA 
(Room  3219,  Interstate  Commerce 
Commission,  Washington,  DC  20423)  or 
by  calling  Elaine  Kaiser,  Chief  of  SEA, 
at  (202)  927-6248.  Comments  on 
environmental  and  historic  preservation 
matters  must  be  filed  within  15  days 
after  the  E.\  is  available  to  the  public. 

Environmental,  historic  preservation, 
pubhc  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  March  24.  1994. 

By  the  Commission.  David  M.  Koascholk. 
Director.  Office  of  Proceedings. 
Sidney  L.  Strickiaad,  Jr.. 
Secretary. 
[PR  Doc.  94-7378  Filed  3-28-94;  8;45  ami 

BILUNG  COM  7B3e-01-P 


DEPARTMENT  OF  JUSTICE 
Office  of  Justice  Programs 

National  tnstrtute  of  Justice 
Solicitation  of  Proposals  for  ttie 
Evaluation  of  ttie  Gang  Resistance 
Education  and  Training  (G.R.E.A.T.) 
Program 

AGENCY:  U.S.  Department  of  Justice, 
Office  of  Justice  Programs,  National 
Institute  of  Justice. 

ACTION:  Solicitation  of  proposals  for  the 
Evaluation  of  The  Gang  Resistance 
Education  and  Training  (G.R.E.A.T.) 
Program,  sponsored  jointly  by  the 
National  Institute  of  Justice  and  the 
Bureau  of  Alcohol,  Tobacco,  and 
Firearms. 

AOORESSK:  National  Institute  of  Justice, 
633  Indiana  Avenue,  NW..  Washington, 
DC  20531. 


To  obtain  copies  of  the  Solicitation 
Evaluation  of  the  Gang  Resistance 
Education  and  Training  (G.B£A.T.) 
Program,  call  the  National  Criminal 
Justice  Reference  Service,  1-600-851- 
3420,  Box  6000,  Rockville,  MD  20850. 

DATES:  The  deadline  for  receipt  of 
proposals  is  close  of  business  ixi  May  9, 
1994. 

FOR  FimTHER  ^FORMATION  COffTACT: 

Winifred  L.  Reed.  National  Institute  of 
Justice.  633  Indiana  Avenue.  NW., 
Washington.  DC  20531,  (202)  307-2952. 

SUPPLEWIEm-ARV  IMFOf»MATTOf»:  The 
following  supplementary  information  is 
provided: 

Authority 

This  action  is  authorized  under  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  sections  201-03,  as 
amended,  42  U.S.C.  3721-23  (1988). 

Background 

The  National  Institute  of  Justice,  in 
partnership  with  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (AFT),  is 
soliciting  proposals  for  the  evaluation  of 
the  Gang  Resistance  Education  and 
Training  (G.R.E.A.T.)  program.  The 
G.R.E.A.T.  program  was  begun  by  the 
ATF  in  1991  in  cooperation  with 
various  agencies  in  Phoenix,  Arizona. 
The  program  brings  law  enforcement 
officers  into  elementary  schools  in  gang- 
prone  areas  to  teach  students  about  the 
destructive  consequences  of  gang 
membership. 

Subsequent  to  the  Phoenix  effort,  the 
ATF  teamed  with  the  Phoenix  Police 
Department  and  the  Federal  Law 
Enforcement  Training  Center  to  train 
more  than  400  pohce  officers  to  teach 
the  G.R.E.A.T.  curriculum  in  elementary 
and  middle  schools.  In  1993,  ATF 
entered  into  cooperative  agreements 
with  three  metropolitan  areas  that 
receive  funding  for  the  G.R.E.A.T. 
initiative,  with  additional  hmding 
approved  for  fiscal  year  1994. 

In  order  to  assess  the  implementation 
and  effectiveness  of  this  initiative,  a 
rigorous  evaluation  will  b6  conducted, 
sponsored  jointly  by  the  ATF  and  the 
National  Institute  of  Justice. 
Carol  Petrie, 

Acting  Director.  National  Institute  of  Justice. 
[PR  Doc.  94-7344  Filed  3-28-94;  8:45  am) 
BILUNG  CODE  4410-1S-M 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Commission  on  the  Future  of  Worker- 
Management  Relations;  Amendment  to 
the  Charter 

Notice  is  hereby  given  that  after 
consultation  with  the  General  Services 
Administration,  it  has  been  determined 
that  the  Commission  on  the  Future  of 
Worker-Management  Relations,  whose 
charter  will  expire  May  23,  1994  is 
hereby  extended  for  a  duration  of  six 
months  (November  23,  1994).  This 
action  is  necessary  and  in  the  public 
interest.  The  Commission  will  report  to 
both  the  Secretary  of  Labor  and  the 
Secretary  of  Commerce. 

The  Commission  will  study  and 
advise  the  respective  Secretaries  on, 
among  other  things,  how  to  enhance 
workplace  productivity  through  labor- 
management  cooperation  and  employee 
participation. 

Specifically,  the  Commission  will  be 
asked  to  address  the  following 
questions: 

(1)  What  (if  any)  new  methods  or 
institutions  should  be  encouraged,  or 
required,  to  enhance  workplace  productivity 
through  labor-management  cooperation  and 
employee  participation? 

(2)  What  (if  any)  changes  should  he  made 
in  the  present  legal  framework  and  practices 
of  collective  bargaining  to  enhance 
cooperative  behavior,  improve  productivity, 
and  reduce  conflict  and  delay?  and 

(3)  What  (if  anything)  should  be  done  to 
increase  the  extent  to  which  workplace 
problems  are  directly  resolved  by  the  parties 
themselves,  rather  than  through  recourse  to 
state  and  federal  courts  and  government 
regulatory  bodies? 

The  Commission  will  consist  of 
approximately  ten  individuals  drawn 
from  the  academic  community,  workers, 
management  and  the  general  public. 

The  Commission  will  function  solely 
as  arf  advisory  body  and  in  compliance 
with  the  terms  of  the  Federal  Advisory 
Committee  Act.  Its  charter  is  being  filed 
at  this  time  in  accordance  with  approval 
by  the  General  Services  Administration 
Secretariat  pursuant  to  41  CFR  101- 
6.2015(a)(2). 

Signed  at  Washington.  DC.  this  24th  day  of 
March,  1994. 
Robert  B.  Reich, 
Secretary  of  Labor. 
Ronald  H.  Brown, 
Secrtftary  of  Commerce. 
[PR  Doc.  94-7382  Filed  3-28-94:  8:45  am] 

BILUNG  COOC  4S10-23-M 


Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35),  considers  comments 
on  the  reporting/recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 
The  title  of  the  recordkeeping/reporting 

requirement. 
The  OMB  and/or  Agency  identification 

numbers,  if  applicable. 
How  often  the  recordkeeping/reporting 

requirement  is  needed. 
Whether  small  businesses  or 
organizations  are  affected. 
An  estimate  of  the  total  number  of  hours 
needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent. 
The  number  of  forms  in  tne  request  for 

approval,  if  applicable. 
An  abstract  describing  the  need  for  and 
uses  of  the  information  collection. 
Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Kenneth  A.  Mills  ((202)  219-5095). 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Mills,  Office  of  Information 
Resources  Management  Policy,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  Room  N-1301, 
Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OAW/MSHA/OSHA/PWBA/ 
VETS),  Office  of  Management  and 
Budget.  Room  3001.  Washington.  DC 
20503  ((202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/  reporting 
requirements  which  have  been 


submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date 

New 

Employment  and  Training 

Administration 
Evaluation  of  the  1992  Job  Training 

Partnership  Act  Amendments 
One-time 

State  or  local  governments 
30  respondents;  14  hours  per  response; 

420  total  hours 

This  study  of  the  Job  Training 
Partnership  Act  (JTPA)  Amendments 
will  identify  and  assess  major 
organizational,  administration,  and 
operational  designs,  processes  and 
problems  relating  to  early 
implementation  of  the  JTPA 
amendments. 

New 

Assistant  Secretary  for  Administration 

and  Management 
Customer  Satisfaction  Sur\'ey  Generic 

Clearance  of  Regulated  Entities 
On  occasion 

Individuals  or  households;  State  or 
local  governments;  Farms;  Businesses  or 
other  for-profit;  Federal  agencies  or 
employees;  Non-profit  institutions; 
Small  businesses  or  oraanizations 
50,000  respondents;  1  5  iitinutes  per 
response;  12,500  total  hours  The 
Department  of  labor  is  .seeking  a  generic 
clearance  of  regulated  entities  for 
customer  satisfaction  surveys  in 
accordance  with  the  requirements  of 
Executive  Order  12862,  Setting 
Customer  Service  Standards. 

Reinstatement 

Occupational  Safety  and  Health 

Administration 
Designation  of  Competent  Person, 

OSHA  73 
1218-0011 

Reporting  and  Recordkeeping 
300  respondents;  5  minutes  per 

response;  24  total  hours;  1  form 

The  OSH.^  73  is  needed  to  help 
ensure  that  shipyard  personnel  do  not 
enter  confined  spaces  that  contain 
oxygen  deficient,  toxic,  or  flammable 
atmospheres.  Qualified  personnel  must 
lest  these  spaces  and  this  form  serves  as 
the  employers  designation  of  selected 
employees  who  through  training,  .skill 
and  ability,  are  deemed  competent  to 
conduct  such  tests.  Shipyards,  barge 
cleaners,  and  repair  facilities  are 
affected. 

Reinstatement 

Mine  Safety  and  Health  Administration 
Fire  Protection — Escape  and  Evaluation 
Plan 


1219-0051 
On  occasion 

Businesses  or  other  for-profit;  Small 
businesses  or  organizations  637 
respondents;  3.88  hours  per  response; 


2,474  total  hours  Requires  coal  mine 
operators  to  establish  and  keep  current 
a  specific  escape  and  evacuation  plan  to 
be  followed  in  the  event  of  a  fire.  The 
plan  is  used  to  instruct  employees  in  the 
proper  method  of  existing  work  areas. 


Extension 

Bureau  of  Labor  Statistics 

Local  Area  Unemployment  Statistics 

Reports  6.  8. 13-15 
1220-0043 


Form  No. 


LAUS6 
U\US8 
U\US  13 
LftUS  14 
UKUS  15 


Affected  publk: 


State  Governments 
State  Governments 
State  Governments 
State  Governments 
State  Governments 


Respond- 
ents 


52 
52 
52 
52 
52 


Frequency 


Monthly  . 
10  per  yr 
3  per  yr  . 
3  per  yr  . 
2  per  yr  . 


Average  time 


30  minutes. 
2.0  hours. 
1 .0  hour. 
1 .0  hour. 
4.0  hours. 


2,080  total  hours. 

These  reports  provide  essential 
technical  management  information 
regarding  the  quality,  accuracy, 
consistency,  and  conformance  to  BLS 
standards  of  the  data  and  procedures 
used  in  LAUS  estimation. 

Extension 

Employment  Standard  Administration 

Wage  Statement 

1215-0148;  WH  501R  and  501R 

(Spanish) 
Individuals  or  households;  Farms; 

Businesses  or  other  for  profit; 

Non-profit  institutions;  Small 
businesses  or  organizations  1.5  million 
recordkeepers;  26  records  filed  per 
recordkeeper;  V2  minute  per  record; 
325.000  total  hours. 

The  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act 
requires  employers  of  agricultural 
workers  to  maintain  records  of  certain 
payroll  information  given  to  each 
worker. 

Signed  at  Washington.  DC.  this  24th  day 
of  March,  1994. 
Kenneth  A.  Mills, 
Departmental  Clearance  Officer. 
!FR  Doc.  94-7383  Filed  3-28-94;  8:45  am] 

BILUNG  CODE  4510-J3-P 


Employment  and  Training 
Administration 

[TA-W-29,028) 

Kaiser  Aluminum  and  Chemical  Corp.; 
Negative  Determination  on 
Reconsideration 

On  December  13,  1993,  the 
Department  issued  an  Affirmative 
Determination  Regarding  Application 
for  Reconsideration  for  workers  and 
former  worker  of  the  Trentvvood  Works 
of  Kaiser  Aluminum  and  Chemical 
Corporation  in  Spokane,  Washington. 
The  notice  was  published  in  the  Federal 
Register  on  November  9, 1993  (58  FR 
59491). 


The  Department's  initial  denial  was 
based  on  the  fact  that  the  decreased 
production  or  sales  criterion  was  not 
met  during  the  relevant  period  to  the 
petition. 

Investigation  findings  show  that  sales 
and  production  increased  in  the  first 
eight  months  of  1993  compared  to  the 
same  period  in  1992. 

The  company  submitted  additional 
customer  information  for  aluminum 
coil,  sheet  and  plate  and  claimed  that 
Russian  and  European  producers  have 
penetrated  the  American  market  with 
reduced  aluminum  prices. 

New  findings  on  reconsideration 
show  that  customers  purchasing 
aluminum  from  the  Trentwood  Works 
either  increased  their  purchases  from 
Trentwood  or  their  import  reliance  for 
aluminum  coil,  sheet  and  plate 
increased  but  accounted  for  a  negligible 
portion  of  Trentwood  sales  in  1993. 

The  Trade  Act  was  not  intended  to 
provide  TAA  benefits  to  everyone  who 
is  in  some  way  affected  by  increased 
imports  but  only  to  those  who 
experienced  a  decline  in  sales  or 
production  and  employment  and  an 
increase  in  imports  of  like  or  directly 
competitive  products  which  contributed 
importantly  to  declines  in  sales  or 
production  and  employment  in  the 
period  relevant  to  the  petition. 
Accordingly,  foreign  competition  and 
reduced  prices,  in  themselves,  would 
not  form  a  basis  for  a  worker  group 
certification. 

Company  officials  stated  that 
Trentwood  will  restructure  its 
operations  because  of  over-capacity  in 
the  aluminum  can  sheet  business  and 
declining  markets  in  the  aerospace 
business. 

Conclusion 

After  reconsideration.  I  affirm  the 
original  notice  of  negative 
determination  of  eligibility  to  apply  for 
adjustment  assistance  to  workers  and 
former  workers  of  the  Trentwood 
Works,  Kaiser  Aluminum  and  Chemical 
Corporation  in  Spokane,  Washington. 


Signed  at  Washington,  DC,  this  21st  day  of 
March  1994. 
Stephen  A.  Wandner, 
Deputy  Director.  Office  of  Legislation  fr 
Actuarial  Services,  Unemployment  Insurance 
Service. 

IFR  Doc.  94-7379  Filed  3-28-94:  8:45  am] 

BILUNG  COOC  4510-30-M 


Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  NAFTA 
Transitional  Adjustment  Assistance 

Petitions  for  transitional  adjustment 
assistance  under  the  North  American 
Free  Trade  Agreement-Transitional 
Adjustment  Assistance  Implementation 
Act  (Pub.  L.  103-182).  hereinafter  called 
(NAFTA-TAA),  have  been  filed  with 
State  Governors  under  section  250(a)  of 
subchapter  D,  chapter  2.  title  II,  of  the 
Trade  Act  of  1974.  as  amended,  are 
identified  in  the  appendix  to  this  notice. 
Upon  notice  from  a  Governor  that  a 
NAFTA-TAA  petition  has  been 
received,  the  Director  of  the  Office  of 
Trade  Adjustment  Assistance  (OTAA), 
Employment  and  Training 
Administration  (ETA).  Department  of 
Labor  (DOL),  announces  the  filing  of  the 
petition  and  takes  actions  pursuant  to 
paragraphs  (c)  and  (e)  of  Section  250  of 
the  Trade  Act. 

The  purpose  of  the  Governor's  actions 
and  the  labor  Department's 
investigations  are  to  determine  whether 
the  workers  separated  from  employment 
after  December  8.  1993  (date  of 
enactment  of  Pub.  L.  103-182)  are 
eligible  to  apply  for  NAFTA-TAA  under 
subchapter  D  of  the  Trade  Act  because 
of  increased  imports  from  or  the  shift  in 
production  to  Mexico  or  Canada. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing  with  the 
Director  of  OTAA  at  the  U.S. 
Department  of  Labor  (EXDL)  in 
Washington,  DC.  provided  such  request 
is  filed  in  writing  with  the  Director  of 
OTAA  not  later  than  April  8. 1994. 
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Also,  interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  petitions  to  the 
Director  of  OTAA  at  the  address  shown 
below  not  later  than  April  8, 1994. 

Petitions  filed  with  the  Governors  are 
available  for  inspection  at  the  Office  of 
the  Director.  OTAA.  ETA.  DOL.  room 


C-^318.  200  Constitution  Avenue.  NW.. 
Washington,  DC  20210. 

Signed  at  Washington.  DC,  this  21st  day  of 
March.  1994. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

Appendix 


Petitionef:  UniorvworVers/firm 

Location 

State  receipt 
date 

Petition  No. 

Articles  produced 

Owens-Brockway  (Wkrs)  

Amenran    Manufactunng    Company,    Inc. 
(Wkrs). 

Cooper  Industries  (USA)  

Gertier  Products,  Inc.  (Wkrs)  

Johnson  Controls  (Wkrs)  

Sears  Logistics  Services,  inc.  (Wkrs)  

Concurrent  Computer  CofporatKX>  (Wkrs)  . 

Gould  Electronics,  Inc.  (IBEW) 

Rowe,  International  (UAW) 

Eaton  Ckxporation  (Co.)  _ 

Valeo  Climate  Contro)  (UAW)  

Huntington,  WV 

Anniston,  AL 

Canonsburg,  PA 

Reedsburg,  Wl  

Bennington,  VT  

Philadelphia.  PA 

Oceanpon.  NJ 

NewtHiryport,  MA  ... 

Whippany,  NJ 

Arden,  NC  

Fort  Worth,  TX  

Eagle  Pass,  TX  

Russell,  MA 

Keewatin,  MN 

Bismarck,  ND  

Greenville,  PA  

Wadesboro,  NC  

3A7/94 
3/8/94 

3/8/94 
3/8/94 
3/9/94 
3/10/94 
3/11/94 
3/11/94 
3/14,'94 
3/14/94 

3/14/94 
3/16/94 
3/16/94 
3/17/94 
3/17/94 
3/17/94 

3/17/94 

NAFTA-00041 
NAFTA-00042 

NAFTA-00043 
NAFTA-00044 
NAFTA-00045 
NAFTA-00046 
NAFTA-00047 
NAFTA-00048 
r^FTA-00049 
NAFTA-00050 

NAFTA-00051 
NAFTA-00052 
NAFTA-00053 
NAFTA-00054 
NAFTA-00055 
NAFTA-OC056 

NAFTA-00057 

Beer  and  wiskey  bottles. 
Cordage  or  rope. 

Power  transformers  (large  power,  others). 
Infant  feeding  and  safety  products. 
Automotive  batteries. 
Building  matenal  and  housetx^ld  goods 
Computer  system  power  supply  units. 
Industnal  fuses. 
Verxjing  machiiTes. 

Limit  and  prox  swrtcties;  Photoele.  sen- 
sors. 

Creative  Ceramics  CorpcratKXi  (Wkrs)  

Simpkins  Industries  (UPtU)  

National  Steel  Pellet  Company  (USOA) 

North  Dakota  Grocers  AssooatKxi  (Wkrs)  . 
Bristol  Consoltdatofs,  Inc.  (IBT)  

J.E.  Morgan  Apparel  (Co.)  .._ 

Assemble  wooden  bases  on  figunnes. 
Paper  products:  Cupstack  and  waxpaper 
Taconrte  pellets. 
Boxes  of  coupons. 
Storage/'transportation    of    supplies'prod- 

ucts. 
Sweatshirts,  pants,  shorts,  tee  shirts. 

jFR  Doc.  94-7380  Filed  3-28  8:45  am] 

BILLIMG  CODE  4810-W-M 


Pension  and  Welfare  Benefits 
Administration 

[Prohibited  Trarsactlon  Exemption  94-28; 
Exemption  Application  No.  D-9414,  et  al.] 

Grant  of  Individual  Exemptions; 
Cascade  West  Sportswear,  Inc.  Profit 
Sharing  Plan,  et  al. 

AGENCY:  Pension  and  Welfare  Benefits 

Administration.  Labor. 

ACTION:  Grant  of  Individual  Exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  ('he  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
S(K:urity  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
e.temptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  '0  the  respective  applications 
lor  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 


been  available  for  public  inspection  at 
the  Department  in  Washington.  DC.  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effet-iive  December  ,Tl.  1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978  (43  FR  47713.  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  4G8(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFK  part  2570,  subpart  B  (55  FR  32836. 
32847.  August  10.  1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 


(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Cascade  West  Sportswear,  Inc  Profit 
Sharing  Plan  (the  Plan)  Located  in 
Puyailup,  Washington 

[Prohibited  Transaction  Exemption  94-28; 
Exemption  Application  No.  D-9414| 

Exemption 

The  restrictions  of  sections  406(a)  and 
406(b)  (1)  ard  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  applic:ation 
of  sedion  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  sale  for 
cash  of  certain  limited  partnership  units 
(the  Units)  from  the  Plan  to  Cascade 
West  Sportswear,  Inc.  (the  Employer),  a 
party  in  interest  with  respect  to  the 
Plan,  provided  that  the  following 
conditions  are  met: 

1.  The  fair  market  value  of  the  Units 
is  established  by  an  appraiser 
independent  of  the  Plan  and  the 
Employer; 

2.  The  Employer  pays  the  greater  of 
S131,560  or  the  current  fair  market 
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value  of  the  Units  plus  an  "opportunity 
loss"  of  no  less  than  $171,000; 

3.  The  sale  is  a  one-time  transaction 
for  cash;  and 

4.  The  Plan  pays  no  commissions  or 
other  expenses  in  relation  to  the  sale. 

Written  Comments 

The  Department  received  a  written 
comment  from  a  Plan  participant  in 
response  to  the  notice  of  proposed 
exemption.  The  applicant  reviewed  the 
comment  letter  and  responded  that  the 
letter  appears  to  not  relate  to  the 
transaction  described  in  the  proposal. 
According  to  the  applicant,  the  letter 
concerns  the  decision  made  in  1992  to 
terminate  the  Plan.  The  applicant  notes 
that  the  participant's  account  remains 
100  percent  vested  and  that  the  account 
will  share  in  the  proceeds  of  the  sale  of 
the  Units  and  in  the  "opportunity  loss" 
payment  in  the  same  manner  as  all  other 
Plan  participants  and  beneficiaries. 

The  Department  has  considered  the 
entire  record,  including  the  comment 
letter  and  the  applicant's  response  to  the 
letter,  and  has  determined  to  grant  the 
exemption  as  it  was  proposed. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
January  18.  1994.  at  59  FR  2622. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Keltv  of  the  Department,  telephone 
(202)  219-8883.  (This  is  not  a  toll-free 
number.) 

Residential  Funding  Corporation  (RFC), 
Residential  Funding  Mortgage 
Securities,  Inc.  (RFMSI).  Residential 
Funding  Mortgage  Exchange 
Corporation  (RFMEC).  Residential 
Funding  Securities  Corporation  (RFSC), 
GMAC  Auto  Receivables  Corporation 
(GMAC  Auto).  General  Motors 
Acceptance  Corporation  (GMAC). 
GMAC  Mortgage  Corporation  (GMAC 
Mortgage)  and  GMAC  Mortgage 
Securities  II,  Inc.  (GMAC  Mortgage 
Securities;  together,  the  Applicants) 
Located  in  Minneapolis,  Minnesota 
(RFC,  RFMSI,  RFMEC  and  RFSC), 
Wilmington,  Delaware  (GMAC  Auto). 
New  York,  New  York  (GMAC),  and 
Elkins  Park.  Pennsylvania  (GMAC 
Mortgage  and  GMAC  Mortgage 
Securities) 

[Prohibited  Transaction  Exemption  94-29: 
Exemption  Application  Nos.  D-9112  and 
D-91131 

Exemption 

/.  Transactions 

A.  Effective  June  9,  1992,  the 
restrictions  of  sections  406(a)  and  407(a) 


of  the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)  (A)  through 
(D)  of  the  Code  shall  not  apply  to  the 
following  transactions  involving  trusts 
and  certificates  evidencing  interests 
therein: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in  the 
initial  issuance  of  certificates  between 
the  sponsor  or  underwriter  and  an 
employee  benefit  plan  when  the 
sponsor,  servicer,  trustee  or  insurer  of  a 
trust,  the  underwriter  of  the  certificates 
representing  an  interest  in  the  trust,  or 
an  obligor  is  a  party  in  interest  with 
respect  to  such  plan; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  I.A.(l)  or  (2). 

Notwithstanding  the  foregoing, 
section  I.A.  does  not  provide  an 
exemption  from  the  restrictions  of 
sections  406(a)(1)(E),  406(a)(2)  and  407 
for  the  acquisition  or  holding  of  a 
certificate  on  behalf  of  an  Excluded  Plan 
by  any  person  who  has  discretionary 
authority  or  renders  investment  advice 
with  respect  to  the  assets  of  that 
Excluded  Plan.' 

B.  Effective  June  9.  1992,  the 
restrictions  of  sections  406(b)(1)  and 
406(b)(2)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(c)(1)(E)  of  the  Code  shall  not  apply 
to: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in  the 
initial  issuance  of  certificates  between 
the  sponsor  or  underwriter  and  a  plan 
when  the  person  who  has  discretionary 
authority  or  renders  investment  advice 
with  respect  to  the  investment  of  plan 
assets  in  the  certificates  is  (a)  an  obligor 
with  respect  to  5  percent  or  less  of  the 
fair  market  value  of  obligations  or 
receivables  contained  in  the  trust,  or  (b) 
an  affiliate  of  a  person  described  in  (a); 
if: 

(i)  The  plan  is  not  an  Excluded  Plan; 

(ii)  Solely  in  the  case  of  an  acquisition 
of  certificates  in  connection  with  the 
initial  issuance  of  the  certificates,  at 
least  50  percent  of  each  class  of 
certificates  in  which  plans  have 
invested  is  acquired  by  persons 
independent  of  the  members  of  the 
Restricted  Group  and  at  least  50  percent 
of  the  aggregate  interest  in  the  trust  is 


acquired  by  persons  independent  of  the 
Restricted  Group; 

(iii)  A  plan's  investment  in  each  class 
of  certificates  does  not  exceed  25 
percent  of  all  of  the  certificates  of  that 
class  outstanding  at  the  time  of  the 
acquisition;  and 

(iv)  Immediately  after  the  acquisition 
of  the  certificates,  no  more  than  25 
percent  of  the  assets  of  a  plan  with 
respect  to  which  the  person  has 
discretionary  authority  or  renders 
investment  advice  are  invested  in 
certificates  representing  an  interest  in  a 
trust  containing  assets  sold  or  serviced 
by  the  same  entity. 2  For  purposes  of  this 
paragraph  B.(l)(iv)  only,  an  entity  will 
not  be  considered  to  service  assets 
contained  in  a  trust  if  it  is  merely  a 
subservicer  of  that  trust; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates,  provided  that  the  conditions 
set  forth  in  paragraphs  B.(l)(i).  (iii)  and 
(iv)  are  met;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  I.B.(l)  or  (2). 

C.  Effective  June  9,  1992.  the 
restrictions  of  sections  406(a).  406(b) 
and  407(a)  of  the  Act,  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code  by  reason  of  section  4975(c)  of 
the  Code,  shall  not  apply  to  transactions 
in  connection  with  the  servicing, 
management  and  operation  of  a  trust, 
provided: 

(1)  Such  transactions  are  carried  out 
in  accordance  with  the  terms  of  a 
binding  pooling  and  servicing 
arrangement;  and 

(2)  The  pooling  and  servicing 
agreement  is  provided  to,  or  described 
in  all  material  respects  in  the  prospectus 
or  private  placement  memorandum 
provided  to,  investing  plans  before  they 
purchase  certificates  issued  by  the 
trust.  ^ 

Notwithstanding  the  foregoing, 
section  I.C.  does  not  provide  an 
exemption  from  the  restrictions  of 
section  406(b)  of  the  Act  or  from  the 


'  Section  I.A.  provides  no  relief  from  seclions 
406(a)(1)(E).  406(a)(2)  and  407  for  any  person 
rendering  investment  advice  to  an  Excluded  Plan 
within  the  meaning  of  section  3(21)(A)(ii1  and 
regulation  29  Cf  R  2510.3-21(c). 


'  For  purposes  of  this  exemption,  each  plan 
panicipating  in  a  commingled  fund  (such  as  a  bank 
collective  trust  fund  or  insurance  company  pooled 
separate  account)  shall  be  considered  to  own  the 
same  proportionate  undivided  interest  in  each  asset 
of  the  commingled  fund  as  its  proportionate  interest 
in  the  total  assets  of  the  commingled  fund  as 
calculated  on  the  most  recent  preceding  valuation 
date  of  the  fund. 

Mn  the  case  of  a  private  placement  memorandum, 
such  memorandum  must  contain  substantially  the 
same  information  that  would  be  disclosed  in  a 
pmspectus  if  the  offering  of  the  cenincales  were 
made  in  a  registered  public  offering  under  the 
Securities  Act  of  1933.  In  the  Department's  view, 
the  private  placement  memorandum  must  contain 
sufficient  information  to  permit  plan  fiduciaries  to 
make  informed  investment  decisions. 
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taxes  imposed  by  reason  of  section 
4975(c)  of  the  Code  for  the  receipt  of  a 
fee  by  a  servicer  of  the  trust  from  a 
person  other  than  the  trustee  or  sponsor, 
unless  such  fee  constitutes  a  "qualified 
administrative  fee"  as  defined  in  section 
IIl.S. 

D.  Effeclive  June  9,  1992,  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act,  and  the  taxes  imposed  by 
sections  4975(a)  and  (b)  of  the  Code  by 
reason  of  sections  4975(c)(1)(A)  through 
(D)  of  the  Code,  shall  not  apply  to  any 
transactions  to  which  those  restrictions 
or  taxes  would  otherwise  apply  merely 
because  a  person  is  deemed  to  be  a  party 
in  interest  or  disqualified  person 
(including  a  fiduciary)  with  respect  to  a 
plan  by  virtue  of  providing  services  to 
the  plan  (or  by  virtue  of  having  a 
relationship  to  such  service  provider 
described  in  section  3(14)(F),  (G).  (H)  or 
(I)  of  the  Act  or  section  4975(e)(2)(F). 
(G),  (H)  or  (I)  of  the  Code),  solely 
because  of  the  plan's  ownership  of 
certificates. 

//.  General  Conditions 

A.  The  relief  provided  under  part  I  is 
available  only  if  the  following 
conditions  are  met: 

(1)  The  acquisition  of  certificates  by  a 
plan  is  on  terms  (including  the 
certificate  price)  that  are  at  least  as 
favorable  to  the  plan  as  they  would  be 
in  an  arm's-length  transaction  with  an 
unrelated  party; 

(2)  The  rights  and  interests  evidenced 
by  the  certificates  are  not  subordinated 
to  the  rights  and  interests  evidenced  by 
other  certificates  of  the  same  trust; 

(3)  The  certificates  acquired  by  the 
plan  have  received  a  rating  at  the  time 
of  such  acquisition  that  is  in  one  of  the 
three  highest  generic  rating  categories 
frcm  either  Standard  A  Poor's 
Corporation  (S&P's).  Moody's  Investors 
Service,  Inc.  (Moody's).  Duff  A  Phelps 
Inc.  (D  &  P)  or  Fitch  Investors  Service, 
Inc.  (Fitch); 

(4)  The  trustee  is  not  an  affiliate  of 
any  member  of  the  Restricted  Group. 
However,  the  trustee  shall  not  be 
considered  to  be  an  affiliate  of  a  servicer 
solely  because  the  trustee  has  succeeded 
to  the  rights  and  responsibilities  of  the 
servicer  pursuant  to  the  terms  of  a 
pooling  and  servicing  agreement 
providing  for  such  succession  upon  the 
occurrence  of  one  or  more  events  of 
default  by  the  servicer, 

(5)  The  sum  of  all  payments  made  to 
and  retained  by  the  underwriters  in 
connection  with  the  distribution  or 
placement  of  certificates  represents  not 
more  than  reasonable  compensation  for 
underwriting  or  placing  the  certificates; 
the  sum  of  all  pa>Tnents  made  to  and 
retained  by  the  sponsor  pursuant  to  the 


assignment  of  obligations  (or  interests 
therein)  to  the  trust  represents  not  more 
than  the  fair  market  value  of  such 
obligations  (or  interests);  and  the  sum  of 
all  payments  made  to  and  retained  by 
the  servicer  represents  not  more  than 
reasonable  compensation  for  the 
servicer's  services  under  the  pooling 
and  servicing  agreement  and 
reimbursement  of  the  servicer's 
reasonable  expenses  in  connection 
therewith;  and 

(6)  The  plan  investing  in  such 
certificates  is  an  "accredited  investor" 
as  defined  in  Rule  501(a)(1)  of 
Regulation  D  of  the  Securities  and 
Exchange  Commission  under  the 
Securities  Act  of  1933. 

B.  Neither  any  underwriter,  sponsor, 
trustee,  servicer,  insurer,  or  any  obligor, 
unless  it  or  any  of  its  affiliates  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
plan  assets  used  by  a  plan  to  acquire 
certificates,  shall  be  denied  the  relief 
provided  under  Part  I,  if  the  provision 
of  subsection  n.A.(6)  above  is  not 
satisfied  with  respect  to  acquisition  or 
holding  by  a  plan  of  such  certificates, 
provided  that  (1)  such  condition  is 
disclosed  in  the  prospectus  or  private 
placement  memorandum;  and  (2)  in  the 
case  of  a  private  placement  of 
certificates,  the  trustee  obtains  a 
representation  from  each  initial 
purchaser  which  is  a  plan  that  it  is  in 
compliance  with  such  condition,  and 
obtains  a  covenant  from  each  initial 
purchaser  to  the  effect  that,  so  long  as 
such  initial  purchaser  (or  any  transferee 
of  such  initial  purchaser's  certificates)  is 
required  to  obtain  from  its  transferee  a 
representation  regarding  compliance 
with  the  Securities  Act  of  1933,  any 
such  transferees  will  be  required  to 
make  a  wrritten  representation  regarding 
compliance  with  the  condition  set  forth 
in  subsection  II.A.(6)  above. 

///.  Definitions 

For  purposes  of  this  exemption: 
A.  "Certificate"  means: 
(1)  A  certificate 

(a)  That  represents  a  beneficial 
ownership  interest  in  the  assets  of  a 
trust; 

(b)  That  entitles  the  holder  to  pass- 
through  payments  of  principal,  interest, 
and/or  other  payments  made  with 
respect  to  the  assets  of  such  trust;  and 

(c)  With  respect  to  which  (i)  one  of 
the  Applicants  or  any  of  their  affiliates 
is  the  sponsor,  and  an  entity  which  has 
received  from  the  Department  an 
individual  prohibited  transaction 
exemption  relating  to  certificates  which 
is  similar  to  this  exemption  is  the  sole 
underwriter  or  the  manager  or  co- 
manager  of  the  underwriting  syndicate 


or  a  selling  or  placement  agent;  or  (ii) 
one  of  the  Applicants  is  the  sole 
underwriter  or  the  manager  or  co- 
manager  of  the  underwriting  syndicate 
or  a  selling  or  placement  agent;  or 

(2)  A  certificate  denominated  as  a 
debt  instrument — 

(a)  That  represents  an  interest  in  a 
Real  Estate  Mortgage  Investment 
Conduit  (REMIC)  within  the  meaning  of 
section  860D(a)  of  the  Code;  and 

(b)  That  is  issued  by  and  is  an 
obligation  of  a  trust  with  respect  to 
which  (i)  one  of  the  Applicants  or  any 
of  its  affiliates  is  the  sponsor,  and  an 
entity  which  has  received  from  the 
Department  an  individual  prohibited 
transaction  exemption  relating  to 
certificates  which  is  similar  to  this 
exemption  is  the  sole  underwriter  or  the 
manager  or  co-manager  of  the 
underwriting  syndicate  or  a  selling  or 
placement  agent  or  (ii)  one  of  the 
Applicants  is  the  sole  underwriter  or  the 
manager  or  co-manager  of  the 
underwriting  syndicate,  or  a  selling  or 
placement  agent. 

For  purposes  of  this  exemption, 
references  to  "certificates  representing 
an  interest  in  a  trust "  include 
certificates  denominated  as  debt  which 
are  issued  by  a  trust. 

B.  "Trust"  means  an  investment  pool, 
the  corpus  of  which  is  held  in  trust  and 
consists  solely  of: 

(1)  Either 

(a)  Secured  consumer  receivables  that 
bear  interest  or  are  purchased  at  a 
discount  (including,  but  not  limited  to, 
home  equity  loans  and  obligations 
secured  by  shares  issued  by  a 
cooperative  housing  association); 

(b)  Secured  credit  instruments  that 
bear  interest  or  are  purchased  at  a 
discount  in  transactions  by  or  between 
business  entities  (including,  but  not 
limited  to,  qualified  equipment  notes 
secured  by  leases,  as  defined  in  section 
UI.T); 

(c)  Obligations  that  bear  interest  or  are 
purchased  at  a  discount  and  which  are 
secured  by  single-family  residential, 
multi-family  residential  and  commercial 
real  property,  (including  obligations 
seoired  by  leasehold  interests  on 
commercial  real  property); 

(d)  Obligations  that  bear  interest  or 
are  purchased  at  a  discount  and  which 
are  secured  by  motor  vehicles  or 
equipment,  or  qualified  motor  vehicle 
leases  (as  defined  in  section  IIl.U); 

(e)  "Guaranteed  governmental 
mortgage  pool  certificates,"  as  defined 
in  29  CFR  section  2510.3-101(i)(2); 

(f)  Fractional  undivided  interests  in 
any  of  the  obligations  described  in 
clauses  (a}-(e)  of  this  section  B.(l); 


(2)  Property  which  had  secured  any  of 
the  obligations  described  in  subsection 
B.(l); 

(3)  Undistributed  cash  or  temporary 
investments  made  therewith  maturing 
no  later  than  the  next  date  on  which 
distributions  are  to  be  made  to 
certificafeholders;  and 

(4)  Rights  of  the  trustee  under  the 
pooling  and  servicing  agreement,  and 
rights  under  any  insurance  p>olicies, 
third-party  guarantees,  contracts  of 
suretyship  and  other  credit  support 
arrangements  with  respect  to  any 
obligations  described  in  subsection 
B.(l). 

Notwithstanding  the  foregoing,  the 
term  "trust"  does  not  include  any 
investment  pool  unless:  (i)  The 
investment  pool  consists  only  of  assets 
of  the  type  which  have  been  included  in 
other  investment  pools,  (ii)  certificates 
evidencing  interests  in  such  other 
investment  pools  have  been  rated  in  one 
of  the  three  highest  generic  rating 
categories  by  S&P's,  Moody's,  D  &  P,  or 
Fitch  for  at  least  one  year  prior  to  the 
plan's  acquisition  of  certificates 
pursuant  to  this  e.\emption,  and  (iii) 
certificates  evidencing  interests  in  such 
other  investment  pools  have  been 
purchased  by  investors  other  than  plans 
for  at  least  one  year  prior  to  the  plan's 
acquisition  of  certificates  pursuant  to 
this  exemption. 

C.  "Underwriter"  means: 

(1)  Any  of  the  Applicants; 

(2)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  any  of  the 
Applicants; 

(3)  Any  member  of  an  underwriting 
syndicate  or  selling  group  of  which  any 
of  the  Applicants  or  a  person  described 
in  (2)  is  a  manager  or  co-manager  with 
respect  to  the  certificates;  or 

(4)  An  entity  which  has  received  from 
the  Etepartment  an  individual 
prohibited  transaction  exemption 
relating  to  certificates  which  is  similar 
to  this  exemption. 

D.  "Sponsor"  means  the  entity  that 
organizes  a  trust  by  depositing 
obligations  therein  in  exchange  for 
certificates. 

E.  "Master  Servicer"  means  the  entity 
that  is  a  party  to  the  pooling  and 
servicing  agreement  relating  to  trust 
assets  and  is  fully  responsible  for 
servicing,  directly  or  through 
subservicers,  the  assets  of  the  trust. 

F.  "Subservicer"  means  an  entity 
which,  under  the  supervision  of  and  on 
behalf  of  the  master  servicer,  services 
loans  contained  in  the  trust,  but  is  not 

a  party  to  the  pooling  and  servicing 
agreement. 


G.  "Servicer"  means  any  entity  which 
services  loans  contained  in  the  trust, 
including  the  master  servicer  and  any 
subservicer. 

H.  "Trustee"  means  the  trustee  of  the 
trust,  and  in  the  case  of  certificates 
which  are  denominated  as  debt 
instruments,  also  means  the  trustee  of 
the  indenture  trust. 

I.  "Insurer"  means  the  insurer  or 
guarantor  of,  or  provider  of  other  credit 
support  for.  a  trust. 

Notwithstanding  the  foregoing,  a 
person  is  not  an  insurer  solely  because 
it  holds  securities  representing  an 
interest  in  a  trust  which  are  of  a  class 
subordinated  to  certificates  representing 
an  interest  in  the  same  trust. 

J.  "Obligor"  means  any  person,  other 
than  the  insurer,  that  is  obligated  to 
make  payments  with  respect  to  any 
obligation  or  receivable  included  in  the 
trust.  Where  a  trust  contains  qualified 
motor  vehicle  leases  or  qualified 
equipment  notes  secured  by  leases, 
"obligor"  shall  also  include  any  owner 
of  property  subject  to  any  lease  included 
in  the  trust,  or  subject  to  any  lease 
securing  an  obligation  included  in  the 
trust. 

K.  "Excluded  Plan"  means  any  plan 
with  respect  to  which  any  member  of 
the  Restricted  Group  is  a  "plan  Sf>onsor" 
within  the  meaning  of  section  3(16){B) 
of  the  Act. 

L.  "Restricted  Group"  with  respect  to 
a  class  of  certificates  means: 

(1)  Each  underwriter, 

(2)  Each  insurer; 

(3)  The  sponsor; 

(4)  The  trustee; 

(5)  Each  servicer; 

(6)  Any  obligor  with  resjject  to 
obligations  or  receivables  included  in 
the  trust  constituting  more  than  5 
percent  of  the  aggregate  unamortized 
principal  balance  of  the  assets  in  the 
trust,  determined  on  the  date  of  the 
initial  issuance  of  certificates  by  the 
trust;  or 

(7)  Any  affiliate  of  a  person  described 
in  (l)-(6)  above. 

M.  "Affiliate"  of  another  person 
includes: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  such  other 
person; 

(2)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  in  section 
3(15)  of  the  Act),  a  brother,  a  sister,  or 

a  spouse  of  a  brother  or  sister  of  such 
other  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  other  p^^on  is  an  officer, 
director  or  partner. 

N.  "Control"  means  the  power  to 
exercise  a  controlling  influence  over  the 


management  or  policies  of  a  person 
other  than  an  individual. 

O.  A  person  will  be  "independent"  of 
another  person  only  if: 

(1)  Such  person  is  not  an  affiliate  of 
that  other  person;  and 

(2)  The  other  person,  or  an  affiliate 
thereof,  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  any  assets  of  such  person. 

P.  "Sale"  includes  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  section  Q  below),  provided: 

(1)  The  terms  of  the  forward  delivery 
commitment  (including  any  fee  paid  to 
the  investing  plan)  are  no  less  favorable 
to  the  plan  than  they  would  be  in  an 
arm's  length  transaction  with  an 
unrelated  party; 

(2)  The  prospectus  or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  the  forward  delivery 
commitment;  and 

(3)  At  the  time  of  the  delivery,  all 
conditions  of  this  exemption  applicable 
to  sales  are  met. 

Q.  "Forward  delivery  commitment" 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivered  at  an  agreed  future  settlement 
date.  The  term  includes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
certificates)  and  optional  contracts 
(which  give  one  party  the  right  but  not 
the  obligation  to  deliver  certificates  to, 
or  demand  delivery  of  certificate  from, 
the  other  party). 

R.  "Reasonable  comjiensation"  has 
the  same  meaning  as  that  term  is 
defined  in  29  CFR  2550.408c-2. 

S.  'Qualified  Administrative  Fee" 
means  a  fee  which  meets  the  following 
criteria: 

(1)  The  fee  is  triggered  by  an  act  or 
failure  to  act  by  the  obligor  other  than 
the  normal  timely  payment  of  amounts 
owing  in  respect  of  the  obligations; 

(2)  The  servicer  may  not  diarge  the 
fee  absent  the  act  or  failure  to  act 
referred  to  in  (1); 

(3)  The  ability  to  charge  the  fee,  the 
circumstances  in  which  the  fee  may  be 
charged,  and  an  explanation  of  how  the 
fee  is  calculated  are  set  forth  in  the 
pooling  and  servicing  agreement;  and 

(4)  The  amount  paid  to  investors  in 
the  trust  will  not  be  reduced  by  the 
amount  of  any  such  fee  waived  by  the 
servicer. 

T.  "Quahfied  Equipment  Note 
Secured  By  A  Lease"  means  an 
equipment  note: 

(a)  Which  is  secured  by  equipment 
which  is  leased; 

(b)  Which  is  secured  by  the  obligation 
of  the  lessee  to  pay  rent  under  the 
equipment  lease;  and 
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(c)  With  respect  to  which  the  trust's 
security  interest  in  the  equipment  is  at 
least  as  protective  of  the  rights  of  the 
trust  as  would  be  the  case  if  the 
equipment  note  were  secured  only  by 
the  equipment  and  not  the  lease. 

U.  "Qualified  Motor  Vehicle  Lease" 
means  a  lease  of  a  motor  vehicle  where: 

(a)  The  trust  holds  a  security  interest 
in  the  lease; 

(b)  The  trust  holds  a  security  interest 
in  the  leased  motor  vehicle;  and 

(c)  The  trust's  security  interest  in  the 
leased  motor  vehicle  is  at  least  as 
protective  of  the  trust's  rights  as  would 
be  the  case  if  the  trust  consisted  of 
motor  vehicle  installment  loan 
contracts. 

V.  "Pooling  and  Servicing 
Agreement"  means  the  agreement  or 
agreements  among  a  sponsor,  a  servicer 
and  the  trustee  establishing  a  trust.  In 
the  case  of  certificates  which  are 
denominated  as  debt  instruments, 
"Pooling  and  Servicing  Agreement"  also 
includes  the  indenture  entered  into  by 
the  trustee  of  the  trust  issuing  such 
certificates  and  the  indenture  trustee. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
February  9, 1994  at  59  FR  6051. 

Effective  Date:  This  exemption  is 
effective  for  transactions  occurring  on  or 
after  June  9,  1992. 

For  Further  Information  Contact:  Mr. 
Gary  H.  Lefkowitz  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciar}'  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 


or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete  and 
accurately  describe  all  material  terms  of 
the  transaction  which  is  the  subject  of 
the  exemption.  In  the  case  of  continuing 
exemption  transactions,  if  any  of  the 
material  facts  or  representations 
described  in  the  application  change 
after  the  exemption  is  granted,  the 
exemption  will  cease  to  apply  as  of  the 
date  of  such  change.  In  the  event  of  any 
such  change,  application  for  a  new 
exemption  may  be  made  to  the 
Department. 

Signed  at  Washington,  DC.  this  23rd  day  of 
March.  1994. 
Ivan  Strasfeld. 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Lal)or. 
[FR  Doc.  94-7269  Filed  3-28-94;  8:45  am) 
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[Application  No.  D-8623] 

Proposed  Exemption;  Hansel  Phelps 
Construction  Co.  Profit  Sharing  Plan 

AGENCY:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restriction  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
request  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and 

(2)  The  nature  of  the  person's  interest 
in  the  exemption  and  the  manner  in 
which  the  person  would  be  adversely 


affected  by  the  exemption.  A  request  for 
a  hearing  must  also  state  the  issues  to 
be  addressed  and  include  a  general 
description  of  the  evidence  to  be 
presented  at  the  hearing. 

ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 
Office  of  Exemption  Determinations, 
room  N-5649.  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  E.xemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  room  N-5507,  200  Constitution    . 
Avenue,  NW.,  Washington,  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  part  2570,  subpart  B  (55  FR 
32836,  32847,  August  10,  1990). 
Effective  December  31,  1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  FR  47713,  October  17,  1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 
proposed  exemption  are  issued  solely 
by  the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Hensel  Phelps  Construction  Co.  Profit 
Sharing  Plan  (the  Plan)  Located  in 
Greeley,  Colorado 

[.Application  No.  D-96231 


Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10, 1990).  If 
the  exemption  is  granted  the  restrictions 
of  sections  4D6(a)  and  406(b)(1)  and 
(b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  aprply  to  the  proposed  cash 
sale  (the  Sale)  of  certain  real  pxroperty 
(the  Property)  by  the  Plan  to  Hensel 
Phelps  Construction  Co.  (the  Employer), 
a  party  in  interest  with  respect  to  the 
Plan;  provided  that  (1)  the  Sale  is  a  one- 
time transaction  for  cash;  (2)  the  Plan 
does  not  suffer  any  loss  nor  incur  any 
expenses  in  the  proposed  transaction; 
(3)  the  Plan  receives  as  consideration 
the  greater  of  either  the  fair  market 
value  of  the  property  as  determined  by 
an  independent  appraiser  on  the  date  of 
the  Sale,  or  receives  all  the  funds 
expended  by  the  Plan  in  acquiring  and 
maintaining  the  Property;  and  (4)  the 
trustee  of  the  Plan  has  determined  that 
the  proposed  Sale  is  appropriate  for  the 
Plan  and  is  in  the  best  interests  of  the 
Plan  and  its  participants  and 
beneficiaries. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  with  total  assets  of  $19,877,932 
and  approximately  394  participants  and 
beneficiaries,  as  of  November  30. 1993. 
The  fiduciaries  of  the  Plan  consist  of  the 
Employer  and  Bank  One,  Greeley,  N.A., 
located  in  Greeley,  Colorado  (the 
Trustee). 

The  Employer  implements  its 
responsibilities  as  fiduciary  through  the 
appointment  of  the  Administrative 
Committee,  which  currently  consists  of 
the  Employer's  President  and  Chief 
Executive  Officer,  the  Vice  President- 
Finance,  and  the  Vice  President-General 
Counsel.  The  Administrative  Committee 
responsibilities,  inter  alia,  are  to 
appoint  and  monitor  activities  of  the 
Trustee  and  arrange  for  the  payment  of 
benefits  by  the  Plan.  The  Trustee  has 
complete  discretionary  authority  and 
responsibihty  for  investing  and 
reinvesting  the  assets  of  the  Plan. 

The  Employer  is  a  Delaware 
corporation  that  is  headquartered  in 
Greeley,  Colorado  with  district  offices  in 
Santa  Clara  and  Irvine.  California; 
Austin,  Texas;  and  Little  Rock, 
Arkansas.  It  is  a  56-year-okl  employee- 
owned  company  that  specializes  in 
commercial  and  industrial  construction 
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and  has  approximately  1,600 
employees.  During  the  fiscal  year  which 
ended  May  31, 1993,  the  Employer 
generated  revenues  of  $645,597,000. 

2.  The  Property  is  a  condominium 
designated  as  Unit  34  in  Writer  Square 
Condominiums  located  at  1512  Larimer 
Street,  Denver,  Colorado.  The  Property 
was  appraised  at  the  request  of  the 
Trustee  by  an  independent  appraiser, 
Gary  L.  Berz,  SRA.  of  Berz  Appraisal 
Group,  Ltd.,  located  in  Lakewood, 
Colorado,  who  determined  the  fair 
market  value  to  be  $260,000,  as  of  June 
24. 1993.  The  Property  is  described  by 
Mr.  Berz  to  consist  of  2,624  square  feet 
with  6  rooms,  which  include  3 
bedrooms  and  2.5  bathrooms.  Parking 
facilities  are  provided  underground  for 
two  vehicles.  Outer  construction  is 
brick.  The  location  of  Writer  Square 
Condominiums  is  described  by  Mr.  Berz 
to  be  on  busy  downtown  streets  with 
zoning  classification  for  business- 
residential  units. 

The  Employer  served  Writer  Square. 
Inc..  Englewood.  Colorado,  as 
construction  manager  for  the 
construction  of  Writer  Square 
Condominiums,  which  induded  the 
Property.  Final  payn>ent  by  Writer 
Square,  Inc.  to  the  Employer  for  its 
services  as  construction  manager  was 
made  to  the  Employer  on  October  23, 
1981. 

3.  On  March  18.  1983,  at  the  direction 
of  IntraWest  Banii  of  Greeley,  Greeley. 
Colorado,  as  trustee  of  the  Plan  at  that 
time  with  discretionary  authority,  the 
Plan  issued  a  loan  for  $275,000  to  Rudy 
and  Betty  J.  Marich  to  enable  them  to 
purchase  the  Property  from  Writer 
Square,  Inc.'  The  loan  was  secured  by 

a  first  deed  of  trust,  paying  12.5  percent 
per  year  on  the  outstanding  balance. 
The  monthly  payments  on  the  loan  were 
$2,998.48,  with  the  entire  outstanding 
balance  due  on  June  1. 1990.  When  the 
Marichs  defaulted  on  the  final  payment 
on  June  1,  1990.  the  successor  trustee  of 
the  Plan  agreed  to  refinancing  the  loan 
with  the  same  terms  and  conditions, 
except  the  final  payment  on  the 
outstanding  balance  would  be  due  May 
15.  1992. 

Again  the  Marichs  defaulted  on  the 
loan  and  the  Plan  commenced 
foreclosure  proceedings  to  acquire  title 
to  the  Property.  At  the  foreclosure  sale 


I  The  Department  notes  thai  she  decisions  to  issue 
and  reissue  a  toaa  to  the  Marichs  are  governed  by 
fiduciary  responsibility  requireraents  of  Part  4. 
Sulxilie  B.  rule  I  of  the  Act.  In  this  regard  the 
Department  herein  is  not  proposing  relief  for  any 
violations  of  Part  4  of  the  Act  wbjtii  may  have 
arisen  as  a  result  of  the  issuance  and  reissuance  of 
the  loan  by  the  Plan. 

The  applicant  re[jrt"sents  that  the  Marichs  are  not 
parties  in  interest  with  lespea  to  the  Plan. 


on  December  28,  1993,  the  Plan  bid  an 
amount  to  cover  the  current  balance  due 
on  the  revised  loan,  including  interest, 
attorney's  fiees  and  foreclosure  costs,  in 
order  to  obtain  dear  title  to  the  Property 
upon  the  expiration  of  the  75  day 
redemption  period  on  March  13. 1994. 

4.  Upon  obtaining  clear  title  to  the 
Property  the  Plan  proposes  to  sell  the 
Property  to  the  EmpkJyer  for  the  greater 
of  either  the  fair  market  value  of  the 
Property  on  the  date  of  the  Sale  as 
determined  by  a  qualified,  independent 
appraiser,  or  for  th«  total  amount  of  the 
funds  the  Plan  expended  in  acquiring 
and  maintaining  the  Property.  The 
applicant  represents  that  the  Plan  will 
not  suffer  any  loss  nor  incur  any 
expenses  from  the  proposed  transaction. 
The  applicant  further  represents  that  by 
the  Employer  acquiring  the  Property, 
the  Plan  will  avoid  the  impact  of  any 
future  negative  yields  and  fluctuations 
in  the  rental  and  market  values  of  the 
Property  and  costs  associated  with 
leasing  or  selling  the  Property.  Also,  the 
applicant  represents  that  the  Sale  will 
provide  the  Plan  with  liquid  assets  that 
can  be  placed  in  more  diversified 
investments. 

The  Trustee  of  the  Plan  represents 
that,  as  of  February  22. 1994,  the 
adjusted  cost  to  the  Plan  for  acquiring 
and  maintaining  the  Property  is 
$338,622.73;  and  the  Trustee  represents 
that  this  figure  will  be  updated  on  the 
date  of  the  Sale  of  the  Property.  The 
Trustee  further  represents  that  an 
appraisal  by  Mr.  Berz  was  made  of  the 
Property  on  February  21,  1994,  that 
determined  the  fair  market  value  of  the 
Property  to  be  $325,000.  In  addition,  the 
Tnistee  represents  that  a  residential 
rental  in  Cienver.  Colorado  is  an  asset 
that  is  an  atypical  investment  for  a 
profit  sharing  plan. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  because  (a)  the  proposed  Sale  will 
be  a  one-time  transaction  for  cash;  (b) 
the  Plan  will  receive  as  consideration 
for  the  Sale  the  greater  of  either  the  fair 
market  value  of  the  Property  as 
determined  by  an  independent 
appraiser  on  the  date  of  the  Sale,  or  will 
receive  all  of  the  funds  expended  by  the 
Plan  in  acquiring  and  maintaining  the 
Property;  (c)  the  Plan  will  not  suffer  any 
lo.sses  nor  incur  any  expenses  in 
effecting  the  proposed  transaction;  (d) 
the  proposed  transaction  wrjll  enable  the 
Plan  to  diversify  its  assets  to  more 
liquid  investments  and  avoid  economic 
risks  associated  with  ov^mership  of  the 
Property;  a.nd  (e)  the  Trustee  has 
determined  that  the  proposed  Sale  is 
appropriate  for  the  Plan  and  is  in  the 
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best  interests  of  the  Plan  and  its 
participants  and  beneficiaries. 

For  Further  Information  Contact:  Mr. 
C.  E.  Beaver  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete  and 
accurately  describe  all  material  terms  of 
the  transaction  which  is  the  subject  of 
the  exemption.  In  the  case  of  continuing 
exemption  transactions,  if  any  of  the 
material  facts  or  representations 
described  in  the  application  change 
after  the  exemption  is  granted,  the 
exemption  will  cease  to  apply  as  of  the 
date  of  such  change.  In  the  event  of  any 
such  change,  apphcation  for  a  new 


exemption  may  be  made  to  the 
Department. 

Signed  at  Washington.  DC.  this  23rd  day  of 
March,  1994. 
Ivan  Strasfeld, 

Director  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  labor. 
|FR  Doc.  94-7270  Filed  3-2&-94;  8:45  am) 

BILUNO  CODE  451fr-29-P 


[Application  Nos.  D-8337  and  D-9415] 

Smith  Barney  Shearson  (SBS),  Located 
in  New  York,  NY 

AGENCY:  Pension  and  Welfare  Benefits 
Administration,  Labor. 
ACTION:  Notice  of  proposed  exemption 
to  modify  and  replace  prohibited 
transaction  exemption  (PTE)  92-77 
involving  Shearson  Lehman  Brothers, 
Inc.  (Shearson  Lehman). 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
a  proposed  individual  exemption 
which,  if  granted,  would  replace  PTE 
92-77  (55  FR  45833,  October  5,  1992). 
PTE  92-77  permits  the  purchase  or 
redemption  of  shares  by  an  employee 
benefit  plan,  an  individual  retirement 
account  (the  IRA)  or  a  retirement  plan 
for  a  self-employed  individual  (the 
Keogh  Plan;  collectively  the  Plans)  in 
the  Trust  for  TRAK  Investments  (the 
Trust)  established  by  Shearson  Lehman, 
in  connection  with  such  Plans' 
participation  in  the  TRAK  Personalized 
Investment  Advisory  Service  (the  TRAK 
Program).  In  addition.  PTE  92-77 
permits  the  provision,  by  the  Consulting 
Group  Division  of  Shearson  Lehman 
(the  Consuhing  Group),  of  investment 
advisory  services  to  an  independent 
fiduciary  of  a  participating  Plan  (the 
Independent  Plan  Fiduciary)  which  may 
result  in  such  fiduciary's  selection  of  a 
portfolio  (the  Portfolio)  in  the  TRAK 
Program  for  the  investment  of  Plan 
assets.  These  transactions  are  described 
in  a  notice  of  pendency  that  was 
published  in  the  Federal  Register  on 
April  3, 1992  at  57  FR  11514.  PTE  92- 
77  is  effective  as  of  April  3. 1992. 

If  granted,  the  proposed  exemption 
would  replace  PTE  92-77,  which  as 
discussed  below,  expired  by  operation 
of  the  law.  The  new  proposed 
exemption  would  permit  the 
replacement  of  Shearson  Lehman  with  a 
newly-merged  entity  known  as  "Smith 
Barney  Shearson,  Inc."  It  would  also 
permit  the  adoption  of  a  daily-traded 
collective  investment  fund  (the  GIC 
Fund)  for  Plans  providing  for 
participant  directed-investments  (the 


Section  404(c)  Plans).  The  proposed 
exemption  would  provide  conditional 
relief  that  is  identical  to  that  provided 
by  PTE  92-77.  In  addition,  the  proposed 
exemption  would  affect  participants  and 
beneficiaries  of.  and  fiduciaries  with 
respect  to.  Plans  participating  in  the 
TRAK  Program. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  should  be  received 
by  the  Department  on  or  before  the 
expiration  of  60  days  from  the 
publication  of  this  proposed  exemption 
in  the  Federal  Register.  If  granted,  the 
proposed  exemption  will  be  effective 
July  31. 1993  for  transactions  that  are 
covered  by  PTE  92-77.  With  respect  to 
transactions  involving  the  GIC  Fund,  the 
proposed  exemption  will  be  effective  as 
of  the  date  the  grant  notice  is  published 
in  the  Federal  Register. 
ADDRESSES:  All  written  comments  and 
requests  for  a  public  hearing  (preferably, 
three  copies)  should  be  sent  to  the 
Office  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits 
Administration,  Room  N-5649,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210, 
Attention:  Application  Nos.  D-9337  and 
I>-9415.  The  applications  pertaining  to 
the  proposed  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  the  Pension  and 
Welfare  Benefits  Administration,  U.S. 
Department  of  Labor,  room  N-5507,  200 
Constitution  Avenue.  NW.,  Washington, 
DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jan  D.  Broady,  Office  of  Exemption 
Determinations,  Pension  and  Welfare 
Benefits  Administration,  U.S. 
Department  of  Labor,  telephone  (202) 
219-8881.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  exemption 
that  would  replace  PTE  92-77.  PTE  92- 
77  provides  an  exemption  from  certain 
prohibited  transaction  restrictions  of 
section  406  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  sanctions  resulting  from 
the  application  of  section  4975  of  the  ' 
Internal  Revenue  Code  of  1986  (the 
Code),  as  amended,  by  reason  of  section 
4975(c)(1)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  SBS  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  the  procedures  (the 
Procedures)  set  forth  in  29  CFR  Part 
2570.  Subpart  B  (55  FR  32836,  August 
10,  1990).  Effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No. 


4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Accordingly,  this 
proposed  replacement  exemption  is 
being  issued  solely  by  the  Department. 

As  stated  briefly  above,  PTE  92-77 
allows  Shearson  Lehman  to  make  the 
TRAK  Program  available  to  Plans  that 
acquire  shares  in  the  Trust  subject  to 
certain  conditions.  Specifically,  PTE 
92-77  provides  exemptive  relief  from 
section  406(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (D)  of 
the  Code,  with  respect  to  the  purchase 
or  redemption  of  shares  in  the  Trust  by 
Plans  investing  therein.  In  addition,  PTE 
92-77  provides  exemptive  relief  from 
the  restrictions  of  section  406  (b)(1)  and 
(b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(E)  of  the  Code,  with  respect 
to  the  provision,  by  the  Consulting 
Group  of  Shearson  Lehman,  of 
investment  advisory  services  to  an 
Independent  Plan  Fiduciary  of  a  Plan 
participating  in  the  TRAK  Program 
which  may  result  in  such  fiduciary's 
selection  of  a  Portfolio  in  the  TRAK 
Program  for  the  investment  of  Plan 
assets. 

Subsequent  to  the  granting  of  PTE  92- 
77,  Shearson  Lehman  informed  the 
Department  that  it  had  signed  an  asset 
purchase  agreement  with  Primerica 
Corporation  (Primerica)  and  Smith 
Barney  Harris  Upham  &  Company,  Inc. 
(Smith  Barney),  an  indirect,  wholly 
owned  subsidiary.  The  terms  of  the 
agreement  provided  for  the  sale  of 
substantially  all  of  the  assets  of 
Shearson  Lehman  and  its  Asset 
Management  Divisions  (collectively,  the 
Shearson  Divisions)  to  Smith  Barney.' 
The  transaction  was  completed  on  July 
31,  1993.  Asa  result  of  the  transaction, 
most  of  the  assets  and  business  of  the 
Shearson  Divisions  were  transferred  to 
Smith  Barney  which,  upon  merger  with 
Shearson  Lehman,  was  renamed  "Smith 
Barney  Shearson."  (Smith  Barney 
Shearson  is  denoted  herein  as  SBS.) 
Shearson  Lehman  received  cash  and  an 
interest-bearing  note  from  SBS.  As 
further  consideration  for  the  asset  sale, 
SBS  agreed  to  pay  future  contingent 
amounts  based  upon  the  combined 
performance  of  SBS  and  certain  other 


I  shearson  Lehman's  other  primary  division, 
Lehman  Brothers,  which  is  responsible  for 
securities  underwriting,  financial  advisory, 
investment  and  merchant  twnking  services  and 
commodities  trading  as  a  principal  and  agent,  has 
t)een  retained  by  Shearson  Lehman.  It  has  been 
renamed  "Lehman  Brothers  Inc." 


Shearson  Divisions  acquired  from 
Shearson  Lehman.  Shearson  Lehman 
also  assigned  to  the  American  Express 
Company  (American  Express)  the  right 
to  receive  2.5  million  shares  of  certain 
convertible  preferred  stock  issued  by 
Primerica  and  a  warrant.  As 
consideration  for  the  assignment, 
American  Express  agreed  to  pay 
Shearson  Lehman  for  the  stock  and  the 
warrant  based  on  their  value  as  of 
March  12, 1993,  the  date  of  the  Asset 
Purchase  Agreement.  At  present,  SBS 
offers  the  TRAK  Program  to  investors 
through  one  or  more  of  its  subsidiaries 
or  divisions. 

Since  PTE  92-77  was  granted.  SBS 
informed  the  Department  that  it  wished 
to  modify  the  exemption  in  order  to 
improve  the  TRAK  Program  and  make  it 
more  responsive  to  the  needs  of 
investors.  Specifically,  SBS  proposes  to 
add  to  the  Portfolios  currently  available 
under  the  TRAK  Program,  the  GIC  Fund, 
which  is  designed  to  invest  primarily  in 
guaranteed  investment  contracts  (the 
GICs),  synthetic  GIC  products  and/or 
units  of  other  GIC  collective  funds.  The 
GIC  Fund  will  not  differ  in  any  material 
respects  from  the  Government  Money 
Investments  Portfolio  which  generally 
permits  daily  redemptions  of  its  shares. 
In  addition,  the  GIC  Fund  will  operate 
in  a  manner  that  is  consistent  with  the 
requirements  of  PTE  92-77.  SBS 
believes  it  is  important  to  offer  the  GIC 
Fund  to  Section  404(c)  Plans  because 
these  Plans  may  prefer  to  offer 
participants  this  type  of  investment 
option  instead  of  the  Government 
Money  Investments  Portfolio  presently 
offered  to  such  Plans  under  the  TRAK 
Program.  Therefore,  SBS  requests 
exemptive  relief  in  order  that  the  GIC 
Fund  may  be  added  to  the  Portfolios 
that  are  available  under  the  Trust. 

The  proposed  GIC  Fund  will  be  a 
collective  trust  fund  established  and 
maintained  by  Smith  Barney  Shearson 
Trust  Company  (SBS  Trust),  a  wholly 
owned  subsidiary  of  Primerica.  The  GIC 
Fund  will  invest  primarily  in  a  portfolio 
of  GICs  with  varying  maturities  issued 
by  highly-rated  insurance  companies, 
and/or  units  of  other  collective  funds 
invested  in  GICs.  The  GIC  Fund  may 
also  invest  in  asset-backed  investment 
products  designed  to  offer  risk  and 
return  characteristics  similar  to  those  of 
GICs  (i.e.,  synthetic  GIC  products).  In 
addition,  the  GIC  Fund  may  hold  short- 
term,  low  risk  securities  where  the 
investment  of  all  fund  assets  in  GICs 
and/or  units  of  other  GIC  collective 
funds  is  not  feasible. 

SBS  Trust  will  serve  as  the  trustee  of 
the  GIC  Fund.  SBS  Trust  will  employ  a 
sub-adviser  (the  Sub-Adviser)  which  is 
independent  of  SBS  and  its  affiliates  to 


make  recommendations  on  purchases  of 
GICs  and/or  units  of  other  GIC  collective 
funds.  Currently,  SBS  Trust  employs 
Morley  Capital  Management  (Morley 
Capital)  of  Lake  Oswego,  Oregon  as  the 
Sub-Adviser  of  the  GIC  Fund.  SBS  Trust 
will  also  employ  Boston  Company 
Investors  Services  Group  (ISG),  a 
business  group  of  The  Boston  Company 
to  provide  custody  and  valuation 
services  and  The  Shareholder  Services 
Group,  Inc.  (TSSG),  an  entity  which  is 
indirectly  owned  by  American  Express, 
as  transfer  agent.  Both  ISG  and  TSSG  are 
not  affiliated  with  SBS. 

SBS  represents  that  the  GIC  Fund  will 
not  pay  a  management  or  other  similar 
fee  to  it  or  SBS  Trust.  (SBS  Trust's  fees 
for  general  trust  services  provided  to  a 
Section  404(c)  Plan  is  included  in  such 
plan's  investment  advisory  or  "outside" 
fee.)  A  management  fee  may  be  paid  to 
Morley  Capital  or  any  other  Sub-Adviser 
which  is  independent  of  SBS  and  its 
affiliates.  The  GIC  Fund  will  pay  ISG,  as 
custodian  and  provider  of  fund 
valuation  services,  a  fee  for  such 
services,  and  TSSG,  as  transfer  agent,  a 
fee  of  $8.50  to  $9.50  per  Section  404(c) 
Plan,  plus  out-of-pocket  expenses.  With 
respect  to  the  fees  paid  to  SBS  and  its 
affiliates,  the  GIC  Fund  will  not  differ 
materially  from  the  Government  Money 
Investments  Portfolio  in  that  it  will  not 
pay  a  management  or  other  similar  fee 
to  SBS  or  SBS  Trust. 

SBS  will  describe  the  GIC  Fund  in  the 
prospectus  (the  Prospectus)  and 
promotional  materials  it  furnishes  to 
Section  404(c)  Plan  participants  who  are 
interested  in  investing  in  the  GIC  Fund. 
Such  disclosures  will  reflect,  in  all 
material  respects,  the  information 
discussed  above. 

Because  of  the  foregoing  material 
changes  to  the  factual  representations 
supporting  PTE  92-77.  the  Department 
has  determined  that  the  prior  exemption 
was  no  longer  effective  as  of  July  31, 
1993,  the  date  Shearson  Lehman  sold 
the  assets  described  above  to  SBS.  Thus, 
the  Department  is  of  the  view  that  PTE 
92-77  would  be  unavailable  for  use  by 
SBS  and  its  subsidiaries  with  respect  to 
the  subject  transactions. 

Accordingly,  the  Department  has 
decided  to  publish  a  new  exemption 
which,  if  granted,  would  replace  PTE 
92-77.  Under  the  replacement 
exemption,  all  references  to  Shearson 
Lehman  would  be  replaced  with 
references  to  SBS.  In  addition,  the 
replacement  exemption  would 
incorporate  the  new  GIC  Fund,  SBS 
Trust,  ISG  and  TSSG.  Further,  the 
replacement  exemption  would  have  an 
effective  date  of  July  31,  1993  for 
transactions  described  in  PTE  92-77. 
With  respect  to  transactions  involving 
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the  GIC  Fund,  the  replacement 
exemption  would  become  effective  as  of 
the  date  of  the  grant  of  the  notice  of 
pendency. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption 
will  be  mailed  by  first  class  mail  to  each 
Plan  which  invests  in  the  TRAK 
Program.  The  notice  will  contain  a  copy 
of  the  notice  of  proposed  exemption  as 
published  in  the  Federal  Register  and 
an  explanation  of  the  rights  of  interested 
persons  to  comment  on  and/or  request 
a  hearing  with  respect  thereto.  Such 
notice  will  be  sent  to  the  above-named 
parties  within  30  days  of  the  publication 
of  the  proposed  exemption  in  the 
Federal  Register.  Written  comments  and 
hearing  request  are  due  within  60  days 
of  the  publication  of  the  proposed 
exemption  in  the  Federal  Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  intere.st  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply 
and  the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  require,  among  other  things,  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirements  of  section  401(a)  of  the 
Code  that  the  plan  operate  for  the 
exclusive  benefit  of  the  employees  of 
the  employer  maintaining  the  plan  and 
their  beneficiaries; 

(2)  Before  an  exemption  can  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interest  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions.  Furthermore,  the  fact  that  a 
transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 


(4)  In  addition  to  transactions 
involving  the  GIC  Fund,  the  proposed 
exemption,  if  granted,  will  be  applicable 
to  the  transactions  previously  described 
in  PTE  92-77  only  if  the  conditions 
specified  therein  are  met. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  conmients  or  requests  for 
a  hearing  on  the  proposed  replacement 
exemption  to  the  address  above,  within 
the  time  period  set  forth  above.  All 
comments  will  be  made  a  part  of  the 
record.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  proposed 
exemption.  Comments  received  will  be 
available  for  public  inspection  with  the 
referenced  applications  at  the  address 
set  forth  above. 

Proposed  Exemption 

Under  the  authority  of  section  408(a) 
of  the  Act  and  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
Procedures  cited  above,  the  Department 
proposes  to  replace  PTE  92-77  as 
follows: 

Section  I.  Covered  Transactions 

(a)  The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  shall  not  apply 
to  the  purchase  or  redemption  of  shares 
by  Plans  in  the  SBS-established  Trust  in 
connection  with  such  Plans' 
participation  in  the  TRAK  Personalized 
Investment  Advisory  Service. 

(b)  The  restrictions  of  section  406(b) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code  bv  reason  of  section 
4975(c)(1)(E)  and  (F)  of  the  Code,  shall 
not  apply  to  the  provision,  by  the 
Consulting  Group,  of  investment 
advisory  services  to  an  Independent 
Plan  Fiduciary  of  a  participating  Plan 
which  may  result  in  such  fiduciary's 
selection  of  a  Portfolio  in  the  TRAK 
Program  for  the  investment  of  Plan 
assets. 

The  proposed  exemption  is  subject  to 
the  following  conditions  that  are  set 
forth  rn  Section  n. 

Section  U.  General  Conditions 

(a)  The  participation  of  Plans  in  the 
TRAK  Program  will  be  approved  by  an 
Independent  Plan  Fiduciary.  For 
purposes  of  this  requirement,  an 
employee,  officer  or  director  of  SBS 
andyoT  its  affiliates  covered  by  an  IRA 
not  subject  to  Title  I  of  the  Act  will  be 
considered  an  Independent  Plan 
Fiduciary  with  respect  to  such  IRA. 


(b)  The  total  fees  paid  to  the 
Consulting  Group  and  its  affiliates  will 
constitute  no  more  than  reasonable 
compensation. 

(c)  No  Plan  will  pay  a  fee  or 
commission  by  reason  of  the  acquisition 
or  redemption  of  shares  in  the  Trust. 

(d)  The  terms  of  each  purchase  or 
redemption  of  Trust  shares  shall  remain 
at  least  as  favorable  to  an  investing  Plan 
as  those  obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party. 

(e)  The  Consulting  Group  will  provide 
written  documentation  to  an 
Independent  Plan  Fiduciary  of  its 
recommendations  or  evaluations  based 
upon  objective  criteria. 

(fl  Any  recommendation  or  evaluation 
made  by  the  Consulting  Group  to  an 
Independent  Plan  Fiduciary  will  be 
implemented  only  at  the  express 
direction  of  such  independent  fiduciary. 

(g)  The  Consulting  Group  will 
generally  give  investment  advice  in 
writing  to  an  Independent  Plan 
Fiduciary  with  respect  to  all  available 
Portfolios.  However,  in  the  case  of  a 
Section  404(c)  Plan,  the  Consulting 
Group  will  provide  investment  advice 
that  is  limited  to  the  Portfolios  made 
available  under  the  Plan. 

(h)  Any  Sub- Adviser  that  acts  for  the 
Trust  to  exercise  investment  discretion 
over  a  Portfolio  will  be  independent  of 
SBS  and  its  affiliates. 

(i)  Immediately  following  the 
acquisition  by  a  Portfolio  of  any 
secTirities  that  are  issued  by  SBS  and/or 
its  affihates.  the  percentage  of  that 
Portfolio's  net  assets  invested  in  such 
securities  will  not  exceed  one  percent. 

(j)  The  quarterly  investment  advisory 
fee  that  is  paid  by  a  Plan  to  the 
Consulting  Group  for  investment 
advisory  services  rendered  to  such  Plan 
will  be  offset  by  such  amount  as  is 
necessary  to  assure  that  the  Consulting 
Group  retains  no  more  than  20  basis 
points  from  any  Portfolio  (with  the 
exception  of  the  Government  Money 
Investments  Portfolio  and  the  GIC  Fund 
Portfolio  for  which  the  Consulting 
Group  and  SBS  Trust  will  retain  no 
investment  management  fee)  which 
contains  investments  attributable  to  the 
Plan  investor. 

(k)  With  respect  to  its  participation  in 
tlie  TRAK  Program  prior  to  purchasing 
Trust  shares. 

(1)  Each  Plan  will  receive  the 
following  written  or  oral  disclosures 
from  the  Consulting  Group: 

(A)  A  copy  of  the  Prospectus  for  the 
Trust  discussing  the  investment 
objectives  of  the  Portfolios  comprising 
the  Trust,  the  policies  employed  to 
achieve  these  objectives,  the  corporate 
affiliation  existing  between  the 
Consulting  Group.  SBS  and  its 
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subsidiaries  and  the  compensation  paid 
to  such  entities. 

(B)  Upon  written  or  oral  request  to 
SBS.  a  Statement  of  Additional 
Information  supplementing  the 
Prospectus  which  describes  the  types  of 
securities  and  other  instruments  in 
which  the  Portfolios  may  invest,  the 
investment  polit:ies  and  strategies  that 
the  Portfolios  may  utilize  and  certain 
risks  attendant  to  those  investments, 
policies  and  strategies. 

(C)  A  copy  of  the  investment  advisory 
agreement  between  the  Consulting 
Group  and  such  Plan  relating  to 
participation  in  the  TRAK  Program. 

(D)  Upon  written  request  of  SBS,  a 
copy  of  the  respective  investment 
advisory  agreement  between  the 
Consulting  Group  and  the  Sub-Advisers. 

(E)  In  tho  case  of  a  section  404(c)  Plan, 
if  required  by  the  arrangement 
negotiated  between  the  Consulting 
Group  and  the  Plan,  an  explanation  by 
an  SBS  Financial  Consultant  (the 
Financial  Consultant)  to  eligible 
participants  in  such  Plan,  of  the  services 
offered  under  the  TRAK  Program  and 
the  operation  and  objectives  of  the 
Portfolios. 

(F)  Copies  of  PTE  92-77  and 
documents  pertaining  to  the  proposed 
replacement  exemption. 

(2)  If  accepted  as  an  investor  in  the 
TRAK  Program,  an  Independent  Plan 
Fiduciary  of  an  IRA  or  Keogh  Plan,  is 
required  to  acknowledge,  in  writing, 
prior  to  purchasing  Trust  shares  that 
such  fiduciary  has  received  copies  of 
the  documents  described  above  in 
subparagraph  (k)(l)  of  this  section. 

(3)  With  respect  to  a  section  404(c) 
Plan,  written  acknowledgement  of  the 
receipt  of  such  documents  will  be 
provided  by  the  Independent  Plan 
Fiduciary  (i.e.,  the  Plan  administrator, 
trustee  or  named  fiduciary,  as  the 
recordholder  of  Trust  shares).  Such 
Independent  Plan  Fiduciary  will  be 
required  to  represent  in  writing  to  SBS 
that  such  fiduciary  is  (a)  independent  of 
SBS  and  its  affiliates  and  (b) 
knowledgeable  with  respect  to  the  Plan 
in  administrative  matters  and  funding 
matters  related  thereto,  and  able  to  make 
an  informed  decision  concerning 
participation  in  the  TRAK  Program. 

(4)  With  respeci  to  a  Plan  that  is 
covered  under  Title  I  of  the  Act,  where 
investment  decisions  are  made  by  a 
trustee,  investment  manager  or  a  named 
fiduciary,  such  independent  Plan 
Fiduciary  is  required  to  acknowledge,  in 
writing,  receipt  of  such  documents  and 
represent  to  SBS  that  such  fiduciary  is 

(a)  independent  of  SBS  and  its  affiliates, 

(b)  capable  of  making  an  independent 
decision  regarding  the  investment  of 
Plan  assets  and  (c)  knowledgeable  with 


respect  to  the  Plan  in  administrative 
matters  and  funding  matters  related 
thereto,  and  able  to  make  an  informed 
decision  concerning  participation  in  the 
TRAK  Program. 

(1)  Subsequent  to  its  participation  in 
the  TRAK  Program,  each  Plan  receives 
the  following  written  or  oral  disclosures 
with  respect  to  its  ongoing  participation 
in  the  TRAK  Program: 

(1)  The  Trust's  semi-annual  and 
annual  report  which  will  include 
financial  statement  for  the  Trust  and 
investment  management  fees  paid  by 
each  Portfolio. 

(2)  A  written  quarterly  monitoring 
statement  containing  an  analysis  and  an 
evaluation  of  a  Plan  investor's  account 
to  ascertain  whether  the  Plan's 
investment  objectives  have  been  met 
and  recommending,  if  required,  changes 
in  Portfolio  allocations. 

(3)  If  required  by  the  arrangement 
negotiated  between  the  Consulting 
Group  and  a  section  404(c)  Plan,  a 
quarterly,  detailed  investment 
performance  monitoring  report,  in 
writing,  provided  to  an  Independent 
Plan  Fiduciary  of  such  Plan  showing. 
Plan  level  asset  allocations.  Plan  cash 
How  analysis  and  annualized  risk 
adjusted  rates  of  return  for  Plan 
investments.  In  addition,  if  required  by 
such  arrangement,  Financial 
Consultants  will  meet  periodically  with 
Independent  Plan  Fiduciaries  of  section 
404(c)  Plans  to  discuss  the  report  as 
well  as  with  eligible  participants  to 
review  their  accounts'  performance. 

(4)  If  required  by  the  arrangement 
negotiated  between  the  Consulting 
Group  and  a  section  404(c)  Plan,  a 
quarterly  participant  performance 
monitoring  report  provided  to  a  Plan 
participant  which  accompanies  the 
participant's  benefit  statement  and 
describes  the  investment  performance  of 
the  Portfolios,  the  investment 
performance  of  the  participant's 
individual  investment  in  the  TRAK 
Program,  and  gives  market  commentary 
and  toll-free  numbers  that  will  enable 
the  participant  to  obtain  more 
information  about  the  TRAK  Program  or 
to  amend  his  or  her  investment 
allocations. 

(5)  On  a  quarterly  and  annual  basis, 
written  disclosures  to  all  Plans  of  the  (a) 
percentage  of  each  Portfolio's  brokerage 
commissions  that  are  paid  to  SBS  and 
its  affiliates  and  (b)  the  average 
brokerage  commission  per  share  paid  by 
each  Portfolio  to  SBS  and  its  afTiliates, 
as  compared  to  the  average  brokerage 
commission  per  share  paid  by  the  Trust 
to  brokers  other  than  SBS  and  its 
affiliates,  both  expressed  as  cents  per 
share. 


(m)  SBS  shall  maintain,  for  a  period 
of  six  years,  the  records  necessary  to 
enable  the  persons  described  in 
paragraph  (n)  of  this  section  to 
determine  whether  the  conditions  of 
this  exemption  have  been  met.  except 
that  (1)  a  prohibited  transaction  will  not 
be  considered  to  have  occurred  if.  due 
to  circumstances  beyond  the  control  of 
SBS  and/or  its  affiliates,  the  records  are 
lost  or  destroyed  prior  to  the  end  of  the 
six  year  period,  and  (2)  no  party  in 
interest  other  than  SBS  shall  be  subject 
to  the  civil  penaUy  that  may  be  assessed 
under  section  502(i)  of  the  Act,  or  to  the 
taxes  imposed  by  section  4975(a)  and  (b) 
of  the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by  paragraph 
(n)  below. 

(n)(l)  E.xcept  as  provided  in  section 
(2)  of  this  paragraph  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (m)  of  this  section  shall  be 
unconditionally  available  at  their 
customary  location  during  normal 
business  hours  by: 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Service; 

(B)  Any  fiduciary  of  a  participating 
Plan  or  any  duly  authorized 
representative  of  such  fiduciary; 

(C)  Any  contributing  employer  to  any 
participating  Plan  or  any  duly 
authorized  employee  representative  of 
such  employer;  and 

(D)  Any  participant  or  beneficiary  of 
any  participating  Plan,  or  any  duly 
authorized  representative  of  such 
participant  or  beneficiary. 

(2)  None  of  the  persons  described 
above  in  subparagraphs  (B}-(D)  of  this 
paragraph  (n)  shall  be  authorized  to 
examine  the  trade  secrets  of  SBS  or 
commercial  or  financial  information 
which  is  privileged  or  confidential. 

Section  III.  Definitions 

For  purposes  of  this  exemption: 
(a)  An  "affiliate"  of  SBS  includes — 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  SBS.  (For 
purposes  of  this  subsection,  the  term 
"control"  means  the  power  to  exercise 
a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual.) 

(2)  Any  officer,  director  or  partner  in 
such  person,  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director 
or  a  5  percent  partner  or  owner. 
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(b)  An  "Independent  Plan  Fiduciary" 
is  a  Plan  fiducian'  which  is  independent 
of  SBS  and  its  affihates  and  is  either — 

(1)  A  Plan  administrator,  sponsor, 
trustee  or  named  fiduciary-,  as  the 
recordholder  of  Trust  shares  of  a  Section 
404(c)  Plan, 

(2)  A  participant  in  a  Keogh  Flan. 

(3)  An  individual  covered  under  a 
self-directed  IRA  which  invests  in  Trust 
shares,  or 

(4)  A  trustee,  investment  manager  or 
named  fiduciary  responsible  for 
investment  decisions  in  the  case  of  a 
Title  I  Plan  that  does  not  permit 
individual  direction  as  contemplated  by 
Section  404(c)  of  the  Act. 

Section  A'.  Effective  Dates 

TRis  exemption  will  be  effective  as  of 
)uly  31.  1993,  except  for  transactions 
involving  the  GIC  Fund.  The  exemption 
will  be  effective  upon  its  grant  with 
respect  to  the  inclusion  of  the  GIC  Fund 
in  the  TRAK  Program. 

The  availabihty  of  this  proposed 
exemption  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  the 
applications  for  exemption  are  true  and 
complete  and  accurately  describe  all 
material  terms  of  the  transactions.  In  the 
case  of  continuing  transactions,  if  any  of 
the  material  facts  or  representations 
described  in  the  applications  change, 
the  exemption  will  cease  to  apply  as  of 
the  date  of  such  change.  In  the  event  of 
any  such  change,  an  application  for  a 
new  exemption  must  be  made  to  the 
Department. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  PTE  92- 
77,  refer  to  the  proposed  exemption  and 
grant  notice  which  are  cited  above. 

Signed  at  Washington.  DC,  this  23rd  day  of 
March.  1994. 
Ivan  L.  Strasfield, 

Director  of  Exemption  Determinutions, 
Pension  and  Welfare  Benefits  Administration, 
V.S  Department  of  Labor. 
IFR  Doc.  94-7271  Filed  3-28-94;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITtES 

Dance  Advisory  Panel  (Overview 
Section);  Scheduling  of  Panel  Meeting: 
Correction 

ACTION:  Notice  of  correction  to  agenda. 

SUIMKIARY:  This  notice  corrects  the 
scheduling  of  the  Dance  Advisorj'  Panel 
(Overview  Section)  previously 
published  in  the  Federal  Register  on 
March  3. 1994  (Vol.  59  FR  No.  42). 


The  dates  of  the  meeting  are  April  25- 
26,  1994.  The  meeting  location,  room 
M-07  in  the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue  NW..  Washington. 
DC  20506.  remains  unchanged. 

The  panel  will  meet  in  open  session 
from  9:00  a.m.  to  6:00  p.m.  both  days. 
Topics  will  include  an  overview  of  the 
Dance  Program  activities,  Endowmient 
and  field  issues,  and  a  review  of  FY96/ 
97  guidelines. 

Dated:  March  24. 1994. 
Yvonne  M.  Sabine, 

Director,  Office  of  Panel  Operations.  National 

Endowment  for  the  Arts. 

IFR  Doc.  94-7376  Filed  3-28-94;  8:45  am] 
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Music  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (P.  L. 
92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Composers 
Fellowships/Services  to  Composers 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  April  5-B,  1994. 
The  panel  will  meet  from  9  a.m.  to  5:30 
p.m.  on  April  5  and  6  1994;  from  9  a.m. 
to  5  p.m.  on  April  7, 1994;  and  from  9 
a.m.  to  4:30  p.m.  on  April  8,  1994.  This 
meeting  will  be  held  in  room  M-14,  at 
the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue  NW.,  Washington, 
ex:,  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  friim  3  p.m.  to  5  p.m.  on 
April  7,  1994  and  from  3:30  p.m.  to  4:30 
p.m.  on  April  8, 1994,  a  discussion  of 
policy  and  guidelines. 

The  remaining  portions  of  this 
meeting  from  9  a.m.  to  5:30  p.m.  on 
April  5  and  6, 1994;  bom  9  a.m.  to  3 
p.m.  on  April  7, 1994;  and  from  9  a.m. 
to  3:30  p.m.  on  April  8, 1994  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Himianities  Act  of  1965,  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants,  hi  accordance  with  the 
determination  of  the  Chairman  of 
February  8,  1994.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4).(6)  and  (9)(B)  of  section 
552b  of  Title  5.  United  States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  a  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 


If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506,  202/682-5532,  TYY  202/ 
682-5496,  at  least  seven  (7)  days  prior 
to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  Sabine,  Committee  Management 
Officer,  National  Endowment  for  the 
Arts,  Washington,  DC  20506,  or  call 
202/682-5439. 

Dated:  March  24.  1994. 
Yvonne  M.  Sabine, 

Director,  Office  of  Pane!  Operations,  National 
Endowment  for  the  Arts. 
IFR  Doc.  94-7377  Filed  3-28-94;  8  45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Meeting  With  Industry  on  In-Service 
Inspection  Performance 
Demonstration  Requirenr>ents 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  staff  of  the  Nuclear 
Regulatory  Commission  will  meet  with 
representatives  of  the  Nuclear  Energy- 
Institute  (NEI).  the  Performance 
Demonstration  Initiative  (PDI),  and  the 
utilities  to  discuss  technical  issues 
related  to  performance  demonstration 
requirements  for  in-service  inspection. 
The  discussion  will  focus  on  plans  by 
the  PDI  to  submit  documentation  of 
their  program  for  NRC  review.  An 
additional  discussion  item  will  be 
integration  into  the  PDI  program  of  the 
current  qualification  requirements  for 
inspectors  looking  for  intergranular 
stress  corrosion  cracking  (IGSCC). 
DATES:  Wednesday,  March  23,  1994. 
TIME:  9  a.m.-12  p.m. 
ADDRESSES:  11555  Rockville  Pike,  room 
3-B13,  Rockville,  Mar>'land,  20852. 
FOR  FURTHER. INFORMATION  CONTACT:  Mr. 
Allen  L.  Hiser,  Jr.,  Materials  Engineering 
Branch,  Office  of  Nuclear  Regulatory 
Research,  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Telephone:  (301)  492-3988. 
SUPPl^MENTARY  INFORMATJON:  Recently 
the  American  Society  of  Mechanical 
Engineers  (ASME)  has  adopted 
Appendix  VIII,  entitled  "Performance 
Demonstration  for  Ultrasonic 
Examination  Systems,"  to  Section  XI  of 
the  ASME  Boiler  and  Pressure  Vessel 
Code,  and  the  NRC  is  preparing 
rulemaking  to  endorse  the  performance 


demonstration  requirements  in  the 
regulations.  In  anticipation  of  the  NRC 
endorsing  those  requirements,  the 
industry  initiated  the  Performance 
Demonstration  Initiative  (PDI)  to 
provide  compliance  with  Appendix 
Vni.  At  this  meeting  the  industry 
representatives  will  discuss  their  plans 
to  submit  docimientation  concerning  the 
PDI  program  to  the  NRC  for  review. 

hi  1984,  the  NRC,  the  Electric  Power 
Research  Institute  (EPRI),  and  the 
Boiling  Water  Reactor  Owners  Group 
(BWROG)  developed  a  coordination 
plan  for  training  and  qualification 
activities  of  persormel  employed  in  the 
performance  of  examinations  of  B  WR 
piping  for  intergranular  stress  corrosion 
cracking  (IGSCC).  At  this  meeting,  the 
industry  representatives  will  discuss 
integration  of  the  coordination  plan 
with  the  PDI  program. 

Dated  at  Rockville,  Maryland,  this  17th  day 
of  March  1994. 

For  the  Nuclear  Regulatory  Commission. 
Lawrence  C.  Shao, 

Director,  Division  of  Engineering,  Office  of 
Nu  clear  Fegu  la  tory  Research . 
[FR  Doc.  94-7327  Filed  3-28-94;  8:45  am) 

BILLING  CODE  7S9(M>1-M 


[Docket  No.  50-440] 

The  Cleveland  Electric  Illuminating 
Company,  et  al.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  57  to  Facility 
Operating  License  No.  NPF-58  issued  to 
The  Cleveland  Electric  Illuminating 
Company,  et  al.  (the  licensee),  which 
revised  the  Technical  Specifications  for 
operation  of  the  Perry  Nuclear  Power 
Plant,  Unit  1  located  in  Lake  County, 
Ohio.  The  amendment  is  effective  as  of 
the  date  of  issuance. 

The  amendment  revised  the  Technical 
Specifications  to  increase  the  limits  on 
containment  maximum  average  air 
temperature  and  normal  maximum 
average  suppression  pool  water 
temperature,  and  reduced  the  minimum 
allowable  suppression  pool  water  level 
(with  the  addition  of  an  appropriate 
correction  factor).  Additional  changes  to 
the  Technical  Specifications  included 
increasing  the  allowable  upper 
containment  pool  water  temperature 
and  reducing  the  allowable  minimum 
upper  containment  pool  water  level. 
Several  editorial  changes  were  also 
made. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 


of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  part  of  this 
action  was  published  in  the  Federal 
Register  on  July  1,  1992  (57  FR  29337). 
A  proposed  no  significant  hazards 
consideration  determination  was 
published  in  connection  with  the  rest  of 
this  action  in  the  Federal  Register  on 
March  3, 1993  (58  FR  12257).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
these  notices. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 
environmental  assessment,  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment  (59  FR 
12013). 

For  further  details  with  respect  to  the 
action  see:  (1)  The  appHcation  for 
amendment  dated  June  24,  1992,  as 
supplemented  by  letter  dated  September 
25,  1992,  and  application  for 
amendment  dated  November  16, 1992, 
(2)  Amendment  No.  57  to  License  No. 
NPF-58,  (3)  the  Commission's  related 
Safety  Evaluation,  and  (4)  the 
Commission's  Environmental 
Assessment.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Pubfic  Document  Room, 
the  Gelman  Building,  2120  L  Street 
NW.,  Washington,  DC  20555,  and  at  the 
local  public  document  room  located  at 
the  Perry  Public  Library,  3753  Main 
Street,  Perry,  Ohio  44081. 

Dated  at  Rockville,  Maryland,  this  23rd  day 
of  March  1994. 

For  the  Nuclear  Regulatory  Commission. 

Jon  B.  Hopkins, 

Senior  Project  Manager,  Project  Directorate 
111-3,  Division  of  Reactor  Projects,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  94-7330  Filed  3-28-94:  845  am] 

BILUNG  CODE  7SS0-01-M 


[Docket  Nos.  STN  50-464,  SIN  50-^^55,  STM 
50-456,  and  STN  50-457] 

Commonwealth  Edison  Company; 
Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-37. 
NPF-6'6.  NPF-72,  and  NPF-77,  istued 
to  Commonwealth  Edison  Compar,y  (the 
licensee),  for  operation  of  the  Bvron 
Station,  Units  1  and  2,  and  Braidwood 
Station,  Units  1  and  2  located  in  O.^le 
County,  Illinois  and  Will  County, 
Illinois  respectively. 

The  proposed  amendments  would 
add  a  one-time  revision  to  Technical 
Specification  (TS)  4.7.1.2  and  Table  3.7- 
2  to  permit  continued  activities  at  aW 
four  units  with  main  stream  Code  safety 
valve  tolerances  of  ±3  percent  until  the 
setpoints  can  be  reset  to  within  ±1 
percent.  Specifically,  the  licensee 
proposed  making  two  changes  to  the 
TSs.  One  change  would  be  the  addition 
of  a  statement  toTS  4.7.1.1  for 
Braidwood  stating  that  the  provisions  of 
TS  4.0.4  are  not  applicable  for 
Braidwood,  Unit  1  Cycle  5  until  initial 
entry  into  MODE  2.  Braidwood,  Unit  1, 
is  currently  in  refueUng.  The  second 
change  would  be  a  statement  to  Table 
3.7-2  allowing  main  steam  line  Code 
safety  valve  lift  settings  to  have  a  ±3 
percent  tolerance  until  May  9. 1994,  by 
which  time  the  lift  settings  will  be  reset 
to  ±1  percent. 

The  exigent  circumstances  could  not 
be  avoided  because  the  licensee  only 
recently  became  aware  of  the  possible 
out-of-tolerance  setpoints  through  a 
letter  from  the  vendor  dated  March  10, 
1994.  Upon  discovery,  the  licensee 
requested  a  Notice  of  Enforcement 
Discretion  by  telephone  followed  by  a 
formal  request  on  March  11, 1994.  Upon 
review,  the  NRC  concluded  that 
exercising  enforcement  discretion 
involved  minimal  or  no  safety  impact 
and  exercised  discretion  not  \o  enforce 
compliance  with  the  TS  for  the  period 
from  March  10, 1994,  until  the  approval 
of  the  TS  amendment  request  which 
was  to  be  submitted  for  NRC  review  by 
March  21. 1994. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

Pursuant  to  10  CFR  50.91(a)(6)  for 
amendments  to  be  granted  under 
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exigent  circumstances,  the  NRC  staff 
must  determine  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

a.  The  propxjsed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

In  the  analysis  performed  for  a  ±3%  as- 
found  MSSV  (main  steam  safety  valve]- 
setpoint,  all  of  the  applicable  Loss  of  Coolant 
Accident  (LOCA)  and  non-LOCA  design  basis 
acceptance  criteria  remain  valid  both  for  the 
transients  evaluated  and  the  single  event 
analyzed,  Loss  of  External  Load/Turbine 
Trip. 

The  MSSVs  are  actuated  after  accident 
initiation  to  protect  the  secondary  systems 
from  overpressurization.  Increasing  the  as- 
found  setpoint  tolerance  will  not  result  in 
any  hardware  modification  to  the  MSSVs. 
Therefore,  there  is  not  an  increase  in  the 
likelihood  of  spurious  opening  of  a  MSSV. 
Sufficient  margin  exists  between  the  normal 
steam  system  operating  pressure  and  the 
valve  setpoint  with  the  increased  tolerance  to 
preclude  an  increase  in  the  probability  of 
actuating  the  valves. 

The  peak  primary  and  secondary  pressures 
remain  below  110%  of  design  at  all  times. 
The  Departure  from  Nucleate  Boiling  Ratio 
(DNBR)  and  Peak  Clad  Temperature  (PCT) 
values  remain  within  the  specified  limits  of 
the  licensing  basis.  Although  increasing  the 
valve  setpoint  tolerance  may  increase  the 
steam  release  from  the  ruptured  steam 
generator  above  the  UFSAR  (Updated  Final 
Safety  Analysis  Report]  value  by 
approximately  2%,  the  Steam  Generator  Tube 
Rupture  (SGTR)  analysis  indicates  that  the 
calculated  break  flow  is  still  less  than  the 
value  reported  in  the  UFSAR.  Therefore,  the 
radiological  analysis  indicates  that  the  slight 
increase  in  the  steam  release  is  offset  by  the 
decrease  in  the  break  flow  such  that  the 
offsite  radiation  doses  are  less  than  those 
reported  in  the  UFSAR.  The  evaluation  also 
concluded  that  the  existing  mass  releases 
used  in  the  offsite  dose  calculation  for  the 
remaining  transients  (i.e.,  steamline  break, 
rod  ejection)  are  still  applicable.  Therefore, 
based  on  the  above,  there  is  no  increase  in 
the  dose  releases. 

The  effects  of  increased  tolerances  for 
MSSV  setpoints  on  the  LOCA  safety  analyses 
has  bf^n  previously  performed  for 
VANTAGE  5  fuel.  Calculations  performed  to 

determine  the  response  to  a  hypothetical 
'arge  break  LOCA  do  not  model  the  MSSVs. 


since  a  large  break  LOCA  is  characterized  by 
a  rapid  depressurization  of  the  reactor 
coolant  system  below  the  pressureof  the 
steam  generators.  Thus,  the  calculated 
consequences  of  a  large  break  LOCA  are  not 
dependent  upon  assumptions  of  MSSV 
performance.  Therefore,  the  large  break 
LOCA  analysis  results  are  not  adversely 
affected  by  revising  setpoint  tolerances. 

The  small  break  LOCA  analyses  presented 
in  Appendix  C  of  the  B>Ton/Braidwood 
Stations  Units  1  and  2  VANTAGE  5  Reload 
Transition  Safety  Report  were  performed 
using  a  3%  higher  safety  valve  setpoint 
pressure.  The  standard  3%  accumulation 
t)etween  valve  actuation  and  full  flow  was 
also  accounted  for  in  the  analyses.  These 
analyses  calculated  peak  cladding 
temperatures  well  below  the  allowed  2200°  F 
limit  as  specified  in  10  CFR  50.46 
demonstrating  that  the  change  to  the  MSSV 
setpoint  tolerance  can  be  accommodated  for 
small  break  LOCAs. 

Neither  the  mass  and  energy  release  to  the 
containment  following  a  postulated  LOCA. 
nor  the  containment  response  following  the 
LOCA  analysis,  credit  the  MSSV  in 
mitigating  the  consequences  of  an  accident. 
Therefore,  changing  the  MSSV  lift  setpoint 
tolerances  would  have  no  impact  on  the 
containment  integrity  analysis.  In  addition, 
based  on  the  conclusion  of  the  transient 
analysis,  the  change  to  the  MSSV  tolerance 
will  not  affect  the  calculated  steamline  break 
mass  and  energy  releases  inside  containment. 

The  loss  of  load/turbine  trip  event  was 
analyzed  in  order  to  quantify  the  impact  of 
the  setpoint  tolerance  relaxation.  As  was 
demonstrated  in  the  evaluation,  all 
applicable  acceptance  criteria  for  this  event 
have  been  satisfied  and  the  conclusions 
presented  in  the  UFSAR  remain  valid.  The 
conclusions  presented  in  the  Overpressure 
Protection  Report  remain  valid.  Therefore, 
the  probability  or  consequences  of  an 
accident  previously  evaluated  in  the  UFSAR 
would  not  be  increased  as  a  result  of 
increasing  the  MSSV  MH  setpoint  as  found 
tolerance  to  3%  above  or  below  the  current 
Technical  Specification  yft  setpoint  value. 
The  probability  of  an  accident  occurring 
will  not  he  affected  by  granting  this 
amendment  request.  Therefore,  the  requested 
amendment  does  not  significantly  increase 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

b.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

No  new  system  configurations  are 
introduced,  and  no  equipment  is  t)eing 
operated  in  a  new  or  different  manner  than 
has  been  previously  analyzed.  Accordingly, 
no  new  or  different  failure  modes  are  being 
created.  Increasing  the  as-left  setpoint 
tolerance  on  the  MSSV  does  not  create  the 
possibility  of  an  accident  which  is  different 
than  any  already  evaluated  in  the  UFSAR. 
Increasing  the  as-left  lift  setpoint  tolerance 
on  the  MSSVs  does  not  introduce  a  new 
accident  initiator  mechanism.  No  new  failure 
modes  have  been  defined  for  any  system  or 
component  important  to  safety  nor  has  any 
new  limiting  single  failure  been  identified. 
No  accident  will  be  created  that  will  increase 


the  challenge  to  the  MSSVs.  and  result  in 
increased  actuation  of  the  valves.  Therefore, 
the  possibility  of  an  accident  different  than 
any  already  evaluated  is  not  created. 

c.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

Although  the  proposed  amendment  is 
requested  for  equipment  utilized  to  prevent 
overpressurization  on  the  secondary  side  and 
to  provide  an  additional  heat  removal  path, 
increasing  the  as-left  lift  setpoint  tolerance 
on  the  MSSVs  will  not  adversely  affect  the 
operation  of  the  reactor  protection  system, 
any  of  the  protection  setpoints  or  any  other 
device  required  for  accident  mitigation. 

The  proposed  increase  in  the  as-left  MSSV 
lift  setpoint  tolerance  will  not  invalidate  the 
LOCA  and  non-LOCA  conclusions  presented 
in  the  UFSAR  accident  analyses.  The  new 
loss  of  load/turbine  trip  analysis  concluded 
that  all  applicable  acceptance  criteria  are  still 
satisfied.  For  all  the  UFSAR  non-LOCA 
transients,  the  DNB  (departure  from  nucleate 
boiling]  design  basis,  primary  and  secondary- 
pressure  limits  and  does  release  limits 
continue  to  be  met.  Peak  cladding 
tempieratures  remain  well  below  the  limits 
specified  in  10  CFR  50.46.  Thus,  there  is  no 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  15  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  15-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
15-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch.  Division  of  Freedom 
of  Information  and  Publications 
Services.  Office  of  Administration.  U.S. 


Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223,  Phillips  Building.  7920 
Norfolk  Avenue.  Bethesda.  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washincton.  IX  20555. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  April  13,  1994,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
p>€tition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW.. 
Washington.  DC  20555  and  at  the  local 
public  document  rooms,  which  for 
Byron  is  located  at  the  Byron  Public 
Library.  109  N.  Franklin.  P.O.  434. 
Byron.  Illinois  61010;  and  for 
Braidwood  is  located  at  the  Wilmington 
Public  Library,  201  S.  Kankakee  Street, 
Wihnington.  Illinois  60481.  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designed  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 

an  appropriate  order^ 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  e.xtent  of  the  petitioner's 
profMirty,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
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effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  mu.st  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  the  30-day  hearing  period, 
the  Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  If  a 
hearing  is  requested,  the  final 
determination  will  serve  to  decide  when 
the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 


Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washington.  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  Inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-{800)  248- 
5100  (in  Missouri  1-{80G)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  following  message 
addressed  to  Mr.  James  E.  Dyer: 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
and  to  Michael  I.  Miller,  Esquire;  Sidney 
and  Austin,  One  Ftrst  National  Plaza, 
Chicago,  Illinois  f»0690,  attorney  for  the 
licensee. 

Nontimely  filings  of  p)etitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  11, 1994. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street,  NW..  Washington,  DC  20555,  and 
at  the  local  public  document  rooms, 
which  for  Byron  is  located  at  the  Byron 
Public  Library,  109  N.  Franklin.  P.O. 
Box  434.  Byron.  Illinois  61010;  and  for 
Braidwood  is  located  at  the  Wilmington 
Public  Library.  201  S.  Kankakee  Street, 
Wilmington,  Illinois  60481. 
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Dated  at  Rockville.  Manland.  this  23rd  day 
of  March  1994. 

For  the  Nuclear  Regulatory  Commission. 
George  F.  Dick,  Jr., 

Project  Manager.  Project  Directorate  IU~2: 
Division  of  Reactor  Projects— lll/n'/V.  Office 
ofSuclear  Reactor  Regulation. 
(FR  Doc.  94-7326  Filed  3-2&-94;  8:45  am) 

BILUNG  COOe  7590-01-« 


[1A  94-003) 

Robert  C.  Oailey;  Order  Prohibiting 
Involvement  in  Certain  NRC-Licensed 
or  Regulated  Activities  (Effective 
Immediately) 

I 

Robert  C.  Dailey  is  employed  by 
Nuclear  Support  Services.  Inc.  (NSSI)  of 
Hershey.  Pennsylvania,  as  Vice 
President  of  Safety.  NSSI  provides 
health  physics  personnel  and  support  to 
various  nuclear  power  plants.  Mr. 
Dailey  was  the  NSSI  Security  Officer 
from  November  1989  to  May  1991.  As 
NSSI  Security  Officer,  Mr.  Dailey  was 
responsible  for  requesting  unescorted 
access  authorization  for  NSSI  personnel 
to  nuclear  power  plants  which  included 
complying  with  the  NRC  fitness-for- 
dutv  (FFD)  program  requirements  (10 
CFR  part  26). 

n 

Mr.  Dailey.  as  a  representative  of 
NSSI.  provided  letters  to  NRC  reactor 
licensees  requesting  unescorted  access 
authorization  for  NSSI  personnel  and 
certif>ing  that  personnel  met  all  FFD 
and  access  authorization  requirements. 
Licensees  use  this  information  in 
determining  whether  the  individual 
should  be  granted  unescorted  access 
authorization  and  this  information  is 
therefore  material. 

UI 

On  August  14.  1991.  two  NTIC 
licensees  (Northern  States  Power 
Company  (NSP)  and  Wisconsin  Electric 
Power  Company  (WEPC))  submitted 
Licensee  Event  Reports  (LER)  to  the 
Commission  because  an  NSSI  employee 
had  been  improperly  granted  unescorted 
access  to  the  NSP  Prairie  Island  plant 
and  the  WEPC  Point  Beach  plant  based 
on  written  requests  for  such  access  from 
Mr  Dailey  which  stated  that  the 
employee  met  all  of  the  FFD 
requirements  for  unescorted  access. 
However,  in  fact,  the  employee  had  four 
past  drug-related  access  denials  at  other 
nuclear  power  plants  since  1987.  Both 
Licensee  Event  Reports  noted  that  NSSI 
was  aware  of  the  past  denials. 

An  investigation  was  initiated  by  the 
NRC  Office  of  Investigations  (01).  the 


01  investigation  concluded  that  Mr. 
Dailey  had  sent  on  three  occasions  to 
Point  Beach,  and  one  occasion  to  Prairie 
Island,  letters  stating  that  the  person  for 
whom  he  was  requesting  unescorted 
access  had  met  all  FFD  requirements 
and  had  no  positive  drug  or  alcohol  use 
test  results  within  the  previous  five 
years.  The  01  investigation  concluded 
that  the  letters  sent  by  Mr.  Dailey  were 
inaccurate  because  the  person  did  have 
positive  drug  or  alcohol  use  test  results. 

Despite  the  statements  in  the  access 
authorization  request  letters,  Mr.  Dailey 
told  the  01  investigator  during  a  January* 
1993  interview  that  he  had  verbally 
advised  the  appropriate  NSP  and  WEPC 
security  personnel  of  the  past  positive 
test  results.  These  licensee 
representatives  denied  being  advised  of 
such  information.  Mr.  Dailey 's 
statement  to  the  01  investigator,  which 
was  subsequently  determined  to  be 
false,  constitutes  a  violation  of  10  CFR 
50.5(a)(2). 

rv 

The  NRC  must  be  able  to  rely  on 
licensee  contractor  personnel  to  comply 
with  NRC  requirements,  including  the 
requirement  to  provide  information  and 
maintain  records  that  are  complete  and 
accurate  in  all  material  respects.  Mr. 
Dailey "s  deliberate  violation  of  10  CFR 
50.5  has  raised  serious  doubt  as  to 
whether  he  can  be  reUed  upon  to 
comply  with  NRC  requirements  and  to 
provide  complete  and  accurate 
information  to  the  NRC,  a  licensee  or  an 
emploN-er  engaged  in  NRC-licensed  or 
regulated  activities. 

Consequently,  I  lack  the  requisite 
assurance  that  licensed  activities  under 
NRC  jurisdiction  can  be  conducted  by 
Mr.  Dailey  in  compliance  with  the 
Commission's  requirements.  Therefore.  I 
have  concluded  that  the  pubUc  health, 
safety  and  interest  require  that  Mr. 
Dailey  be  prohibited  from  participating 
in  NRC-hcensed  or  regulated  activities 
for  a  period  of  five  years  from  the  date 
of  this  Order.  In  addition,  during  the 
same  period,  should  he  seek 
employment  with  any  person  whose 
operations  he  knows  or  suspects  involve 
any  NRC-licensed  or  regulated 
activities,  Mr.  Dailey  is  required  to  give 
notice  of  the  existence  of  this  Order  to 
that  person  to  assure  that  such  employer 
is  aware  of  Mr.  Dailey's  history  and  the 
restrictions  on  his  activities  imposed  by 
this  Order.  Furthermore,  pursuant  to  10 
CFR  2.202. 1  find  that  the  significance  of 
the  conduct  described  above  is  such  that 
the  public  health,  safety  and  interest 
require  that  this  Order  be  immediately 
effective. 

Accordinglv.  pursuant  to  sections  62. 
63.  81.  103. 161b.  161i.  161o.  182,  and 


186  of  the  Atomic  Energy-  Act  of  1954, 
as  emfiended,  and  the  Commission's 
regulations  in  10  CFR  2.202.  10  CFR 
26.27,  and  10  CFR  50.5,  It  is  hereby 
ordered,  effective  immediately,  That: 

1.  Robert  C.  Dailey  is  prohibited  for 
five  years  from  the  date  of  this  Order 
from  participating  in  NRC-licensed  or 
regulated  activities. 

2.  Should  Robert  C.  Dailey  seek 
emplojTnent  with  any  person  or  entity 
whose  operations  he  knows  or  has 
reason  to  believe  involve  any  NRC- 
licensed  or  regulated  activities  during 
the  five-year  period  from  the  date  of  this 
Order.  Mr.  Dailey  shall  provide  a  copy 
of  this  Order  to  such  person  or  entity  at 
the  time  Mr.  Dailey  same  address,  to  the 
Regional  Administrator,  NRC  Region  III. 
801  Warrenville  Road.  Lisle.  IL  60532- 
4351.  and  to  Robert  C.  Dailey,  if  the 
answer  or  hearing  request  is  by  a  person 
other  than  Robert  C.  Dailey.  If  a  person 
other  than  Robert  C.  Dailey  requests  a 
hearing,  that  person  shall  set  forth  with 
particularity  the  manner  in  which  his  or 
her  interest  is  adversely  affected  by  this 
Order  and  shall  address  the  criteria  set 
forth  in  10  CFR  2.714(d). 

If  a  hearing  is  requested  by  Robert  C. 
Dailey  or  a  person  whose  interest  is 
adversely  affected,  the  Commission  will 
issue  an  Order  designating  the  time  and 
place  of  any  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such 
hearing  shall  be  whether  this  Order 
should  be  sustained. 

Pursuant  to  10  CFR  2.202(c)(2)(i), 
Robert  C.  Dailey.  or  any  other  person 
adversely  affected  by  this  Order,  may.  in 
addition  to  demanding  a  hearing,  at  the 
time  the  answer  is  filed  or  sooner,  move 
the  presiding  officer  to  set  aside  the 
immediate  effectiveness  of  the  Order  on 
the  ground  that  the  Order,  including  the 
need  for  immediate  effectiveness,  is  not 
based  on  adequate  evidence  but  on  mere 
suspicion,  unfounded  allegations,  or 
error. 

In  the  absence  of  any  request  for 
hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  An  answer 
or  a  request  for  hearing  shall  not  stay 
the  immediate  effectiveness  of  this 
order. 

For  the  Nuclear  Regulator)-  Commission. 

Dated  at  Rockville.  Marvland  this  22nd  dav 
of  March  1994. 

James  L.  Miihoan, 

Deputy  Executn-e  Director  for  Suclear  Reactor 
Regulation.  Regional  Operations  and 
Research. 

|FR  Doc  94-7325  Filed  3-2&-94;  8  45  am) 
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[Docket  Nos.  50-338  and  5CKJ39] 

Virginia  Electric  and  Power  Co;  Notice 
of  Withdrawal  of  Application  for 
Amendment  to  Facility  Operating 
License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Virginia  Electric 
and  Power  Company  (the  licensee)  to 
withdraw  its  February  26,  1990, 
application  for  proposed  amendment  to 
Facility  Operating  License  Nos.  NPF-4 
and  NPF-7  for  the  North  Anna  Power 
Station,  Unit  Nos.  1  and  2,  located  in 
Louisa  County,  Virginia. 

The  proposed  amendment  would 
have  revised  the  license  concerning, 
main  steam  line  break  accident  analysis. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  July  19, 1991 
(56  FR  33313).  However,  by  letter  dated 
March  7,  1994,  the  licensee  withdrew 
the  proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  26.  1990, 
and  the  licensee's  letter  dated  March  7, 
1994,  which  withdrew  the  application 
for  license  amendment.  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Street,  N\V., 
Washington,  DC,  and  tiie  Alderman 
Library.  Special  Collections  Department, 
University  of  Virginia,  Charlottesville, 
Virginia  22903-2498. 

Dated  at  Rockville.  Mar\land  this  22nd  dav 
of  .March.  1994. 

For  the  Nuclear  Regulatory  Commission. 
Leon  B.  Engle, 

Project  .Manager,  Project  Directorate  11-2. 
Division  of  Reactor  Proi'xts — ////.  Office  of 
S'u  clear  Reactor  Regu  la  tion . 
IFR  Doc.  94-7328  Filed  3-28-94:  8:45  ami 

BILLING  CODE  7S90-01-M 

(Docket  No.  50-029] 

Yankee  Atomic  Electric  Company; 
Yankee  Nuclear  Power  Station;  Notice 
of  Receipt  of  Decommissioning  Plan 
and  Decommissioning  Environmental 
Report  and  Opportunity  for  Public 
Comments 

By  letter  dated  December  20,  1993. 
Yankee  Atomic  Electric  Company 
(YAEC  or  the  licensee)  submitted  the 
Decommissioning  Plan  and 
Environmental  Report  describing  the 
decommissioning  of  the  Yankee  Nuclear 
Power  Station  (YNPS  or  the  plant).  The 
U.S.  Nuclear  Regulatory  Commission  is 
required  by  its  regulation  10  CFR 
50.82(e)  to  provide  notice  to  interested 


persons  prior  to  approval  of  the 
Decommissioning  Plan.  The  licensee  is 
the  holder  of  facility  Possession  Only 
License  No.  DPR-3  that  was  issued  on 
August  5.  1992.  The  permanently 
shutdown  plant  is  located  in  Franklin 
County,  Massachusetts. 

The  Decommissioning  Plan  does  not 
contain  any  requests  for  amendments  to 
the  Yankee  Nuclear  Power  Station 
Possession-Only  License;  therefore, 
under  10  CFR  part  2  of  Commission 
regulations,  an  opportunity  for  a  hearing 
is  not  being  offered  by  this  notice. 
Interested  persons  are  invited  to  submit 
written  comments  or  questions  on  the 
Decommissioning  Plan  or 
Environmental  Report.  Any  wTitten 
comments  should  be  limited  to  the 
contents  of  the  Decommissioning  Plan 
and  Environmental  Report.  The  staff 
will  review  and  consider  all  comments 
that  are  received  before  taking  final 
action  on  the  proposed 
Decommissioning  Plan.  Written 
comments  should  be  submitted  within 
120  days  of  the  publication  date  of  this 
notice  and  addressed  to:  Morton 
Fairtile,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory' 
Commission.  Washington,  DC  20555. 

In  addition,  the  NRC  is  planning  a 
public  meeting  to  be  held  in  the  vicinity 
of  the  plant  within  approximate!  v  eight 
months  of  date  of  receipt  of  the 
Decommissioning  Plan  and  prior  to 
taking  final  action.  The  meeting  will  be 
given  sufficient  advance  notice  in  the 
newspapers  in  the  plant  vicinity  to 
provide  interested  members  of  the 
public  an  opportunity  to  attend  and 
provide  comments  with  resped  to  the 
Decommissioning  Plan. 

A  previous  public  meeting  was  held 
on  June  9,  1993  to  discuss  the  licensee 
plan  for  component  removal  prior  to 
NRC  approval  of  the  Decommissioning 
Plan.  The  public  meeting  described  in 
this  notice  will  be  confined  to  the 
Decommissioning  Plan  and 
Environmental  Report. 

Copies  of  the  Decommissioning  Plan 
and  Environmental  Report  are  available 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington.  DC  20555  and 
at  the  Local  Public  Document  Room 
located  at  the  Greenfield  Commimity 
College,  1  College  Drive.  Greenfield. 
Massachusetts  01301. 

Dated  at  Rockville,  Maryland,  this  23rd  day 
of  March  1994. 


For  the  Nuclear  Regulatory  Commissioa 
Seymour  H.  Weiss, 
Director,  Non-Power  Reactors  and 
Decommissioning  Project  Directorate. 
Division  of  Operating  Reactor  Support. 
IFR  Doc.  94-7329  File.)  3-28-94:  8:45  ami 

BILUNG  COOE  7590-01-41 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Request  for  Clearance  of  a  New 
Information  Collection,  Form  Rl  98-7 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44.  U.S.  Code,  chapter  35),  this  notice 
announces  a  request  for  clearance  of  a 
new  information  collection.  Form  RI 
98-7,  We  Need  Important  Information 
About  Your  Eligibility  for  SSA 
Disability  Benefits  (SSA  Decision  not 
received),  is  used  to  verify  receipt  of 
SSA  disability  benefits,  make  necessary 
adjustments  to  the  FERS  disability 
benefit,  and  notify  the  annuitant  of  any 
overpayment  amount  payable  to  0PM.  It 
also  specifically  notifies  the  annuitant 
of  his  or  her  responsibility  to  notify 
OPM  of  his  or  her  Social  Security  status 
and  the  consequences  of  non- 
notification. 

There  are  estimated  to  be  2,000 
respondents  for  RI  98-7.  It  takes 
approximately  5  minutes  to  complete  RI 
98-7  for  an  annual  burden  of  166  hours. 

For  copies  of  this  proposal,  contact  C. 
Ronald  Trueworthy  on  (703)  908-6550. 

DATES:  Comments  on  this  proposal 
should  be  received  by  Apnl  28,  1994. 

ADDRESSES:  Send  or  deliver  comments 
t 


Daniel  A.  Green.  Retirement  and 
Insurance  Group,  FERS  Division,  U.S. 
Office  of  Personnel  Management, 
1900  E.  Street.  NW..  room  3349. 
Washington.  DC  20415. 

and 

[oseph  Lackey.  OPM  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  New  Executive  Office 
Building.  NW..  rooiii  3002. 
Washington.  DC  20503. 

FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION  CONTACT: 
Mary  Beth  Smith-Toomey,  Chief  Forms 
Analvsis  and  Design  Section.  (202)  606- 
0623! 
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L  S  Office  of  Personnel  Management. 

Lorraine  .\.  Green, 

Deputy  Director. 

IFR  Doc  94-7232  Filed  3-28-94;  8;45  am] 

aiLUNG  CO0€  632S-01-M 

Federal  Salary  Council;  Meeting 

AGENCY:  Office  of  Personnel 

Management. 

ACnON:  Notice  of  meetings. 

SUMMARY:  According  to  the  provisions  of 
section  10  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  that  the  thirty-third 
meeting  of  the  Federal  Salar\'  Council 
will  be  held  at  the  time  and  place 
shown  below.' At  the  meeting  the 
Council  will  continue  discussing  issues 
relating  to  locality-based  comparability 
payments  authorized  by  the  Federal 
Employees  Pay  Comparability  Act  of 
1990  (FEPCM.  The  meetings  are  open  to 
the  public. 

DATES:  April  20.  1994,  at  10  a.m. 
ADDRESSES:  Office  of  Personnel 
Management,  1900  E  Street  N\V.,  room 
7B09.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  ODonnell.  Chief,  Salary  Systems 
Division.  Office  of  Personnel 
Management,  19o0  E  Street  N\V.,  room 
6Hjl.  Washington.  DC  20415-0001. 
Telephone  number  (202)  606-2838. 

For  the  President's  pay  agent. 
Lorraine  A.  Gre«n. 
Deputy  Director 
jFR  Dix.  94-7231  Filed  3-28-94:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  Nc.  34-33802;  File  Ho.  SR-Amex- 
93-15] 

Self-Regulatory  Organiiations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  American  Stock  Exchange,  Inc. 
Relating  to  Its  After-Hours  Trading 
Facility 

March  22.  1994 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(".^ct").>  and  rule  19b— 4  thereunder,^ 
notice  is  hereby  given  that  on  April  21. 
1993,  the  American  Stock  Exchange. 
Inc.  C'.Amex"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  n  and  III  below,  which  Items 


have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons.^ 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  requests  permanent 
approval  of  its  pilot  After-Hours  Trading 
("AHT")  facility.*  Originally  approved 
in  1991.  the  AHT  facility  has  been 
extended  on  a  temporary  basis,  most 
recently  until  April  30.  1994.5 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulator>'  organization  has 
prepared  summaries,  set  forth  in 
Sections  A.  B.  and  C  below,  of  the  most 
significant  asjjects  of  such  statements. 


'15USC78s(b)(l)(1988). 
••  17  CTTJ  240  196-4(1991). 


'Concurrently  with  this  notice,  the  Commission 
is  also  publishing  for  comment  proposals  submitted 
by  the  New  York  Stock  Exchange.  Inc.  (".V^'SE"). 
the  Boston  Stock  Exchange.  Inc.  CBSE").  the 
Chicago  Stock  Exchange.  Inc.  ("CHX").  the 
Philadelphia  Slock  Exchange.  Inc  ("PhU")  and  the 
Pacific  Stock  Exchange.  Inc.  ( "PSE").  to  request 
fjermanent  approval  for  their  respective  programs 
which  provide  for  executions  of  securities  after 
regular  trading  hours.  See  File  Nos.  SR-NYSE-93- 
50:  BSE-93-24:  SR-CHX-93-23:  SR-PhU-94-8; 
and  SR-PSE-94-2. 

'  .\i  originally  filed.  File  No.  SR-.\mex-93-l 5 
requested  peraunent  approval  of  .\mex's  pilot 
.After-Hours  Trading  facility.  On  January  4.  1994. 
the  .\mex  amended  the  Hiing  with  an  additional 
request  for  a  three  month  extension  of  the  pilot 
until  April  30.  1994.  in  order  to  give  the 
Commission  adequate  time  to  consider. the  request 
for  permanent  approval  and  requested  that  the 
extension  be  granted  accelerated  approval.  See 
letter  from  William  Floyd-Jones.  Ir..  Amex.  to 
Sandra  Sciole.  Special  Counsel,  Commission,  dated 
December  23,  1993.  That  extension  was  approved 
in  Securities  Exchange  Act  Release  No.  33561.  See 
infra  note  5. 

» The  Commission  partially  approved  the 
Exchange's  AHT  facility  in  1991.  See  Securities 
Exchange  Act  Release  No.  29515  (.August  2.  1991). 
56  FR  37736  (August  8,  1991).  The  Commission 
subsequently  approved  extensions  of  the 
Exchange's  AHT  facility.  See  Securities  Exchange 
Act  Release  No.  32363  (May  25,  1993),  58  FR  31558 
(June  3.  19931  and  33561  (February  1.  1994),  59  FR 
5789  (February  8.  1994)  (order  granting  partial 
accelerated  approval  to  File  No.  SR-i\m.ex-93-15). 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

In  August  1991.  the  Commission 
partially  approved  the  Exchange's  AHT 
facility  on  a  temporarv'  basis. e  This 
facility  permits  the  execution  of  coupled 
and  single-sided  closing  price  orders 
after  the  close  of  the  9:30  a.m.  to  4  p.m. 
trading  session.  Commencing  at  4:15 
p.m..  single-sided  round  lot  orders  for 
equity  securities  can  be  entered  through 
the  Exchange's  PER  system  or  left  with 
the  specialist  or  the  specialist's 
autho.rized  representative  for  matching 
and  execution  at  5  p.m.  at  the 
E.xchange's  last  closing  regular  way 
price.  Coupled  buy  and  sell  round  lot, 
odd  lot  and  partial  round  lot  orders  also 
can  be  entered  through  the  PER  system, 
or  left  with  the  specialist  for  execution 
at  5  p.m.  against  each  other  at  the 
Exchange's  last  regular  way  price. 
Members  are  permitted  to  designate 
good  'till  canceled  ("GTC")  limit  orders 
entered  during  the  regular  trading 
session  as  eligible  for  execution  in  the 
AHT  session.  Such  orders  are  marked 
"GTX"  and  migrate  to  the  AHT  facility 
forpossible  execution. 7 

The  Commission  stated  in  its  order 
approving  the  AHT  facility  that  it  would 
review  the  operation  of  the  facility 
during  the  temporary'  approval  period. 
In  this  regard,  the  Commission  asked 
the  Exchange  to  assemble  date  on  the 
operation  of  the  facility  which  the 
Exchange  submitted  under  separate 
cover.  It  is  the  Exchange's  opinion  that 
the  system  has  functioned  well  during 
thef  temporary  approval  period  and  that 
the  operation  of  the  system  has  not  had 
any  adverse  affects  upon  the 
development  of  the  national  market 
system. 8  In  the  order  extending  the  pilot 


»  See  Securities  Exchange  Act  Release  No.  29515 
(August  2.  1991).  56  FR  37736  (.August  8.  1991) 
(order  approving  File  No.  SR-Amex-91-15l  (.\mex 
AHT  .Approval  Order). 

■  The  Commission  notes  that  the  Amex's  AHT 
facility  enables  members,  not  including  specialists, 
to  enter  both  proprietary  and  agency  orders  in  any 
Exchange  traded  equity  security,  including  stocks, 
rights,  warrants,  primes  and  scores.  .ADRs.  and  non- 
option  equity  derivative  products,  for  execution  at 
the  Exchange's  last  closing  regular  way  price. 

"File  No.  SR-Amex-93-15  also  requests 
Commission  approval  for  specialist  participation  in 
the  .AHT  facility  for  investment  trust  securities 
listed  pursuant  to  Section  1188  of  the  Exchange's 
Listing  Guidelines.  The  previous  pilot  and 
extension  orders  temporarily  approved  only  the 
portion  of  the  .AHT  proposal  which  establishes  the 
.AHT  facility  and  which  allows  members,  not 
including  specialists,  to  enter  proprietary  and 
agency  orders  in  Exchange-traded  equities.  The 
Commission  has  not  approved  on  a  pilot  basis  the 
portion  of  the  proposed  rule  change  which  allows 
specialists  to  participate  in  any  way  for  their  own 
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until  April  30. 1994,  the  Commission 
requested  that  the  Exchange  submit  to 
the  Commission  by  March  15,  1994,  an 
updated  report  concerning  the  pilot 
activity  through  February  28,  1994,  This 
updated  report  will  assist  the 
Commission  in  considering  the 
Exchange's  request  for  permanent 
approval  prior  to  the  April  30,  1994 
expiration  of  the  pilot  program. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act 
of  general  and  furthers  the  objectives  of 
Section  6(b)(5)  in  particular  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices, 
promote  just  and  equitable  principles  of 
trade,  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  m.arket 
system,  and,  in  general,  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

C.  Self-Ri'gulalory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  WTitten  comments  were  solicited 
or  received  with  respect  of  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  con.sents,  the  Commission 
vv-ill:  (A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  VkTitten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  WTitten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NVV., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 


amendrnents.  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Amex,  All  submissions 
should  refer  to  File  No.  SR-Amex-9.3- 
15  and  should  be  submitted  by  April  19, 
1994. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

[FR  Doc.  94-7277  Filed  3-2&-94;  8:45  am) 
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[Release  No.  34-<33800;  File  No.  SR-BSE- 
93-24] 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the 
Boston  Stock  Exchange,  Inc.  ("BSE") 
Relating  to  the  Facilitation  of  GTX 
Orders 

March  22,  1994. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchanges  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  December  23,  1993. 
the  Boston  Stock  Exchange,  Inc.  ("BSE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  .self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons.' 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  requests  permanent 
approval  of  its  pilot  program  for  the 
facilitation  of  customer  "GTX"  orders 


accounts  in  Ihe  AHT  facility.  See  File  No.  SR- 
Amex-93-15.  See  also  Securities  Exchange  Act 
Release  Nos.  32363  and  33561.  supra  note  5. 


«  17  CFR  20O.3O-3(a)(12)  (1991). 

'  Concurrentjy  with  this  notice,  the  Commission 
is  also  publishing  for  comment  proposals  submitted 
by  the  New  York  Stock  Exchange,  Inc..  the 
American  Stock  Exchange  Inc.,  the  Chicago  Stock 
Exchange,  Inc..  the  Philadelphia  Stock  Exchange. 
Inc.  and  the  Pacific  Slock  Exchange.  Inc.,  to  request 
permanent  approval  for  their  respective  programs 
which  provide  for  executions  of  securities  after 
regular  trading  hours.  See  File  .Nos.  SR-NYSE-93- 
50:  SR-CliX-93-23:  SR-Amex-93-15;  SR-Phlx- 
94-8;  and  SR-PSE-94-2. 


(good  until  cancelled,  executable 
through  crossing  session)  after  the  close 
of  the  9:30  a.m.  to  4  p.m.  trading 
session. 2  On  February  1,  1994,  the 
Commission  approved  an  extension  of 
the  BSE's  pilot  program  until  April  30. 
1994.3 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulator>'  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  request  per"  ,nent  approval 
of  the  proposed  rule  wl.:.  h  expires  on 
April  30,  1994,  and  which  permits 
Exchange  specialists  to  provide  primary 
market  price  protection  to  limit  orders 
through  the  acceptance  of  cancellations 
and  issuance  of  trade  reports  after  the 
close  of  the  9:30  a.m.  to  4  p.m.  trading 
session  in  order  to  accommodate  certain 
member  orders  designated  as  GTX 
orders.  The  GTX  order  is  an 


'On  lune  13.  1991,  the  Commission  approved,  on 
a  pilot  basis.  File  No.  SR-BSE-91-04.  which 
established  BSE  procedures  for  providing  primary 
market  protection  after  regular  trading  hours  for 
customer  limit  orders.  See  Securities  Exchange  Act 
Release  No.  29301  ()une  13.  1993),  56  FR  28182 
(order  appmving  File  No.  SR-BSE-91-04)  (BSE 
Approval  Order).  The  BSE  procedures  provide 
primary  market  protection  for  customer  GTX  orders 
in  securities  listed  on  the  NYSE  and  on  the  Amex 
and  traded  during  the  after-hours  sessions  on  those 
Exchanges.  The  New  York  Slock  Exchange 
( "NYSE")  initiated  its  Off-Hours  trading  ("OUT  ") 
Cro.-ising  Sessions  in  June  1991.  See  Securities 
Exchange  Act  Reiease  No.  29237  (May  24,  1991).  56 
FR  24853  (approving  File  Nos.  SR-NYSE-90-52 
and  NYSE-90-53).  The  American  Stock  Exchange. 
Inc.  ("Amex")  established  an  after-hours  trading 
facility  in  August  1991.  See  Securities  Exchange 
Act  Relea.se  No.  29515  (August  2.  1991).  56  FR 
37736  (approving  File  No.  SR-Amex-91-15).  The 
Commission  approved  extensions  of  the  NYSE. 
Amex  and  BSE  pilots,  as  well  as  pilots  by  other 
regional  exchanges  until  January  31.  1994  and 
further  extended  the  pilots  until  April  30.  1994.  See 
.Securities  Exchange  Act  Release  Nos.  32365  (,May 
25.  1993).  58  FR  31560  (lune  3,  1993),  and  33562 
(February  8.  1994).  59  FR  5792  (February  8,  1994). 

3  See  Securities  Exchange  Act  Rclca.se  No.  335)ii. 
supra  note  2. 
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unconditioned  good  until  canceled 
(■'FTC")  order  designated  by  the 
entering  broker  as  executable  at  5;00 
p.m.  at  the  primar\-  market  closing 
price.  This  pilot  does  not  establish  a 
separate  after-hours  trading  session  on 
the  Exchange. 

Under  the  pilot  program,  pursuant  to 
the  BSE's  Execution  Guarantee  Rule,  if 
an  issue  has  traded  at  the  limit  price  in 
a  primary  market's  after-hours  trading 
session,  the  specialist  is  required  to  fill 
GTX  orders  after  the  close  of  the  9:30 
a.m.  to  4:00  p.m.  trading  session  based 
on  volume  that  prints  in  the  primary 
market's  after-hours  trading  session, 
unless  it  can  be  demonstrated  to  the 
primar\'  market  or  the  broker  and 
specialist  agree  to  a  specific  volume- 
related  or  other  criteria  requiring  a  fill.-* 

Fh-ocedurally,  the  E.xchange's 
BEACON  system  s  scans  each 
specialist's  limit  order  books  for  limit 
orders  designated  as  GTX  and  priced  at 
the  primary  market  closing  price.  All 
such  orders  become  eligible  for 
execution  at  the  primary  market  closing 
price  up  to  the  amount  of  the  volume 
that  prints  in  the  primary'  market's  after- 
hours  trading  session.  GTX  orders  on 
the  specialists'  books  retain  priority 
among  themselves  and  are  entitled  to  an 
execution  based  on  that  priority.  Any 
eligible  GTX  orders  that  are  not  due  a 
report  based  on  prints  in  the  primary' 
market's  after-hours  trading  session 
remain  on  the  specialists'  books  and 
retain  their  priority  in  the  next  day's 
regular  trading  session. 

Eligible  GTX  orders  that  ate  due  an 
execution  are  manually  executed  and 


<  The  BSE  Execution  Guarantee  Rule  states, 
among  other  things,  that  all  agencv'  limit  orders  will 
be  filled  if  the  issue  is  trading  on  the  primary 
market  at  the  limit  price  unless  it  can  be 
demonstrated  that  such  order  would  not  have  been 
executed  if  it  had  been  transmitted  to  the  priraan. 
market,  or  the  broker  and  specialist  agree  to  a 
specific  volume-related  or  other  criteria  requiring  a 
fill.  See  BSE  Rules  of  the  Board.  Chapter  tl.  Section 
31  01.  In  effect,  pursuant  to  this  rule,  if  an  issue  has 
traded  at  the  limit  price  in  a  primary  market's  after- 
hours  trading  session,  the  BSE  specialist  must  fill 
limit  orden.  designated  as  executable  after  the  BSE 
close  by  the  CTX  designation,  based  on  volume  that 
prints  in  the  primary  market's  after  hours  session. 
See  Securities  Exchange  .^cf  Release  No.  29301. 
supra  note  2 

"■  BE.ACON.  the  Boston  Exchange  .^utomaled 
Communications  Order  Routing  Netvtork.  routes 
orders  in  eligible  stocks  from  member  firms  to  the 
BSE.  BE.\CON  allows  orders  to  be  transmitted  from 
member  firms  lea  BSE  specialists  post  where  they 
are  displayed  on  the  sf)ecialists  terminal  together 
with  the  automatically  assigned  BE.^CON  quote  at 
which  the  order  would  be  automatically  executed. 
The  order  is  displayed  on  the  specialist's  terminal 
for  up  to  15  s«>conds  to  permit  the  specialist  to 
int<^r\ene  in  the  automatic  execution  of  the  order 
should  be  or  she  wish  to  improve  on  the  BE.\CON 
quotation  When  the  specialist  does  not  intervene, 
the  order  automatically  will  be  executed  at  the 
ItbACON  quote.  See  Securities  Exchange  Act 
Release  No.  27QI2  (|uly  10.  1989).  54  FR  30467 
I|ulv20.  19891 


reported  to  the  Consolidated  Tape  as 
regular  way  transactions  after  the 
primary  market  prints  its  5:00  p.m. 

transactions. 

In  addition,  the  proposed  pilot 
defines  one-sided  and  two-sided  single 
stock  orders  in  the  event  that  the 
Exchange  chooses  to  adapt  its  current 
proposed  procedures  to  provide  for  the 
acceptance,  execution  and  reporting  of 
such  orders  at  a  future  date.s  The 
Commission  requested  in  its  order 
extending  the  pilot  until  April  30.  1994. 
that  the  Exchange  submit  to  the 
Commission  by  March  15.  1994.  an 
updated  report  concerning  the  pilot 
activity  through  February  28,  1994.  This 
updated  report  will  assist  the 
Commission  in  considering  the 
Exchange's  request  for  permanent 
approval  prior  to  the  April  30.  1994 
expiration  of  the  pilot  program. 

2.  Statutory'  Basis 

The  proposed  rule  change  will 
advance  the  objectives  of  section  6(b)(5) 
of  the  Act  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities, 
and  remove  impediments  to  and  perfect 
the  mechanism  of  a  free  and  open 
market  and  a  national  market  system. 
This  is  accomplished  through  the  ability 
of  the  Exchange  to  compete  with  the 
primary  markets  in  protecting  limit 
orders  that  are  sent  to  the  BSE  that  may 
have  been  eligible  for  an  after-hours 
execution  if  they  had  been  sent  to  the 
primary  market,  and  in  effect  allows  the 
Exchange  to  compete  with  the  primary 
markets  in  regard  to  this  new  order  type. 
The  proposed  rule  gives  Exchange 
specialists  the  ability  to  provide 
additional  liquidity  to  that  provided  in 
the  primary  markets.^  thus  advancing 
the  objective  of  public  order  protection. 
Because  of  this  ability  to  compete  with 
the  primary  markets  and  to  protect 
customer  limit  orders,  the  concept  of  a 
free  and  national  market  system  is 
strengthened. 


e  While  the  BSE  pilot  program  includes 
definitions  of  one-sided  and  two-sided  single  stock 
orders,  the  BSE  currently  does  not  effect  such 
orders  after  the  regular  chose  of  business.  Under 
current  procedures,  the  BSE  only  effects 
transactions  after-hours  in  order  to  provide  primary 
market  protection  to  GTX  orders  held  on  a  BSE 
specialist's  book. 

'  A  regional  specialist  may  send  a  mirror  order  to 
the  primary  market  to  aid  in  determining  whether 
an  after-hours  execution  is  due.  In  such  situations, 
the  regional  specialist  would  not  be  providing 
additional  liquidity,  but  would  be  protecting  his  or 
her  customers'  limit  orders. 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Begulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  E.xchange  has  neither  solicited 
nor  received  comments  on  the  proposed 
rule. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will:  (A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  wTitten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N\V., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  wxitten  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  BSE.  All  submissions 
should  refer  to  File  No.  SR-BSE-93-24 
and  should  be  submitted  by  April  19, 
1994. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  94-7279  Filed  3-2&-95;  8.45  ami 
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[Release  No.  34-33798;  FHe  No.  SR-CHX- 
93-23] 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the 
Chicago  Stock  Exchange,  Inc.  fCHX") 
Relating  to  Price  Protection  of  Limit 
Orders 

March  22, 1994 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(  "Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  September  30. 
1993,  the  Chicago  Stock  Exchange.  Inc. 
C'CHX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CKX  requests  permanent 
approval  of  its  proposed  rule  change 
relating  to  price  protection  of  limit 
orders.'  The  rule  change  provides 
primary  market  protection  to  certain 
limit  orders  trading  at  the  limit  price  in 
a  primary  market's  after-hours  trading 
session. 2  Chi  February  1. 1994.  the 


'  Concurrently  with  this  notice,  the  Conunissions 
also  publishing  for  cumment  proposals  submitted 
by  the  New  York  Stock  Exchange.  Inc..  the 
American  Stock  Exchange.  Inc.  the  Boston  Stock 
Exchange.  Inc..  the  Philadelphia  Stock  Exchange. 
Inc.  and  the  Pacific  Slock  Exchange.  Inc..  to  request 
permanent  approval  for  their  respective  programs 
which  provide  for  executions  of  securities  after 
regular  trading  hours.  See  File  Nos.  SR-N'ySE-93- 
50:  BSE-93-24;  SR-Amex-93-15:  SR-Phlx-94-«: 
and  SR-PSE-94-2. 

2  On  June  13.  1991.  the  Commission  approved,  on 
a  pilot  basis.  File  No.  SR-MSE-91-11.  which 
amended  CHX  Rule  37  (in  1991,  the  CHX  was 
named  the  Midwest  Stock  Exchange  or  MSE).  See 
Securities  Exchange  Act  Release  No.  29297  (June 
13.  19«1).  56  FR  28191  (June  19.  19911  (order 
approving  File  No.  SR-56FR  28191  (June  19.  1991) 
(order  approving  File  No.  SR-MSE-91-11)  (MSE 
Approval  Order).  The  CHX  procedures  provide 
primary  market  protection  for  customer  GTX  orders 
(good  until  canceled,  executable  in  the  afternoon 
session)  in  securities  listed  on  the  NYSE  and  on  the 
Amex  and  traded  during  the  after-hours  sessions  of 
those  Exchanges.  The  New  York  Stock  Exchange 
("NYSE")  initiated  its  Off-Hours  trading  ( "OHT") 
Crossing  Sessions  in  June  1991.  See  Securities 
Exchange  Act  Release  No.  29237  (May  24.  1991).  56 
FR  24853  (May  31.  1991)  (approving  File  Nos.  SR- 


CHX's  pilot  program  wase.xtended  until 
April  30,  1994.3 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Pr(^>osed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  mle  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  request  permanent  approval 
of  the  Exchange's  price  protection  of 
limit  orders  based  on  after-hours  prints 
in  a  primary  market.  The  proposed 
change  requires  that  Exchange 
specialists  provide  primary  market 
protection  for  those  limit  orders  entered 
during  the  Exchange's  primary  trading 
session  which  are  designated  as 
executable  after  the  close  of  the  regular 
Exchange  auction  market  trading 
session,  known  as  "GTX"  orders  (  "good 
until  cancelled,  executable  in  the 
afternoon  session"). ■• 

The  Exchange  provided  the 
Commission  with  an  updated  report 


NYSE-90-52  and  NYSE-90-53).  The  American 
.Stock  Exchange.  Inc.  ("Amex")  establi.'ihed  an  after- 
hours  trading  facility  in  August  1991.  See  Securities 
Exchange  Act  Release  No.  29515  (August  2.  1991). 
56  FR  37736  (August  8.  1991 )  (approving  File  No. 
SR-Amex-91-15).  The  Commission  approved 
extensions  of  the  NYSE.  Amex  and  CHX  pilots.  ai> 
well  as  pilots  by  the  other  regional  exchanges  until 
January  31.  1994  and  further  extended  the  pilots 
until  April  30.  1994.  See  Securities  Exchange  Act 
Release  Nos.  32365  (Mav  25.  1993).  58  FR  31560 
dune  3.  1993).  and  33562  (Februan  8.  1994).  59  FR 
5792  (February  8.  1994). 

'  See  Securities  Exchange  Act  Release  No.  33562. 
supra  note  2.  File  No.  SR-CHX-93-23  requested 
tioth  an  extension  and  permanent  approval  of  the 
proposal  relating  to  the  price  protection  of  limit 
orders.  This  notice  concerns  the  CHX's  permanent 
approval  request. 

<  The  Exchange  is  open  for  business  for  two 
trading  sessions  during  each  business  day.  The  first 
trading  session  (the  f^rimary  Trading  Session)  is 
conducted  on  the  Floor  of  the  Exchange  from  8:30 
a.m.  to  3  p.m..  Central  time.  Monday  through 
Friday.  The  second  session  (the  Secondary  Trading 
Session)  is  conducted  through  the  Portfolio  Trading 
System,  pursuant  to  the  provisions  of  Article  XX 
from  3:30  p.m.  to  5  p.m..  Central  time.  Monday 
through  Friday.  The  Floor  of  the  Exchange  is  closed 
during  the  Secondary  Trading  Session.  5iee  CHX 
.\r1icle  IX.  rule  10. 


descjibing  the  Exchange's  experience 
with  the  new  rule  during  the  period  of 
January  1. 1993,  through  September  1. 
1993.  with  a  summary  review  covering 
the  entire  pilot  program  from  June  13. 
1991,  through  September  1,  1993.*  The 
Exchange  has  already  provided  much  of 
the  information  requested  in  monthly 
reports  and  has  provided  all  requested 
information  in  a  single  report  to  the 
Commission  dated  April  30,  1993, 
covering  data  collected  through  January 

1,  1993.6  The  Commission  requested  in 
its  order  extending  the  pilot  until  April 
30,  1994,  that  the  Exchange  submit  to 
the  Commission  by  March  15.  1994,  an 
updated  report  concerning  the  pilot 
activity  through  February  28.  1994.  This 
updated  report  will  assist  the 
Commission  in  considering  the 
Exchange's  request  for  permanent 
approval  prior  to  the  April  30.  1994 
expiration  of  the  pilot  program. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Sections  6(b)(5)  and  HA 
of  the  Act  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  perfect  the  mechanism  of  a  free 
and  open  national  market  system,  and. 
in  general,  further  investor  protection 
and  the  public  interest  in  fair  and 
orderly  markets  on  national  securities 
exchanges. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  no 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  mle  change. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  comments  were  received  on  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulaton,' 
organization  consents,  the  Commission 
will:  (A)  By  order  approve  the  proposed 
rule  change,  or  (B)  Institute  proceedings 


■^  .Sw  leiti'r  from  David  T.  Ruscff.  .•\tiomev.  Folev 
&  Lardner.  to  Diana  Luka-Hopson.  Branch  Chief. 
(Commission,  dated  September  30.  1993. 

'See  letter  from  Daniel  ).  Lib<-rti.  Associate 
Counsel.  MSE.  to  Diana  I.uka-Hopson.  Brtinch 
Chief.  Commission,  dated  April  10.  1W3 
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to  determine  whether  the  proposed  rule 
change  should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
SeiTetary,  Securities  and  Exchange 
Ccmrnission,  450  Fifth  Sti^et,  NVV., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
wi;h  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CHX.  All  submissions 
should  refer  to  File  No.  SR-CHX-93-23 
and  should  be  submitted  by  April  19, 
1904. 

For  tho  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland. 
Dvpu  ty  Secretary. 
IFR  Doc.  94-7281  Filed  3-28-^4;  8:45  ami 
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[Release  No.  34-33803;  File  No.  SR-NYSE- 
93-50] 

March  22,  1994. 

Self- Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the  New 
York  Stock  Exchange,  Inc.  Relating  to 
the  Off-Hours  Trading  Facility  and 
Matched  MOC  Order  Procedures 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("A'ct'"),i  and  Rule  19b— 4  thereunder.^ 
notice  is  hereby  given  that  on  December 
23,  1993.  the  New  York  Stock  Exchange. 
Inc.  ('"NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  de.scribed 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 


solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 3 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Commission  has  approved  on  a 
temporary  basis  (i)  the  Exchange's 
Crossing  Session  I  and  Crossing  Session 
II  initiatives'*  (ii)  its  pilot  program  for 
procedures  regulating  matched  market- 
on-close  orders  ( "MOC'l.s  The 
Commission  several  times  extended  the 
"sunset"  date  for  both  Crossing  Sessions 
I  and  II.  and  for  tlie  MOC  order  pilot 
program,  most  recently  until  April  30, 
1994.6  The  proposed  rule  change  seeks 
permanent  approval  of  the  Exchange's 
Crossing  Session  I  and  Crossing  Session 


M5U.S.C.7Ss(b)(l)(1988). 
J 17  CFR  240.196-^(1991). 


■1  Concurrently  with  this  notice,  the  Commission 
is  also  publishing  for  comment  proposals  submitted 
by  the  Chicago  Stock  Exchango,  Inc..  the  American 
Slock  Exchange  Inc.,  the  Boston  Slock  Exchange. 
Inc.,  the  Philadelphia  Stock  Exchange.  Inc.  and  the 
Pacific  Slock  Exchange,  Inc..  to  rer,uest  permanent 
approval  for  their  respective  progrartisTvhich 
provide  for  executions  of  securities  after  regular 
trading  hours.  See  File  Nos.  SR-CHX-93-23;  BSE- 
93-24;  SR-Amcx-93-15;  SR-Phlx-94-a;  and  SK- 
FSE-94-2. 

••See  Securities  Exchange  Act  Release  No  29237 
(May  31,  1991).  56  FR  24853  (June  3,  1901)  (File 
Noi.  SR-NYSE-90-52  and  SR-NYSE-90-53) 
COHT  Approval  Order"). 

'The  Commission  initially  approved  the  matched 
MOC  order  procedures  on  a  pilot  basis  in  |une. 
1990.  In  that  order,  the  Commission  al-u)  granted  an 
exemption  from  its  short  sale  rule.  Rule  lOa-1,  for 
matched  MOC  orders  that  are  part  of  a  program 
trading  strategy.  See  Securities  Exchange  Act 
Release  No.  28167  (June  29, 1990),  55  FR  28117 
(ordnr  granting  temporary  approval  to  File  No.  SR- 
NYSE-e»-10)  and  letter  from  Richard  G.  Ketchum, 
Director,  Division  of  Market  Regulation,  SEC,  to 
James  E.  Buck,  Senior  Vice  President  and  Secretary. 
NYSE,  dated  July  2. 1990. 

"The  original  one-year  pilot  program  for  the  MOC 
procedures  was  temporarily  extended  by  the 
Commission  for  an  additional  six  months,  until 
September  30. 1991.  in  order  to  give  the  Exchange 
the  opportunity  to  contrast  the  use  of  matched  MOC 
orders  with  certain  program  trading  transactions 
effected  in  the  Exchange's  then  recently 
implemented  Crossing  Session  U.  See  Securities 
Exchange  Act  Release  No.  29393  (July  1.  1991),  56 
FR  30954  (order  granting  temporary  accelerated 
approval  to  File  No.  SR-NYSE-91-22). 
Subsequently,  the  Commission  granted  accelerated 
approval  to  an  Exchange  proposal  to  extend  the 
pilot  period  until  November  30,  1991.  See 
Securities  Exchange  Act  Release  No.  29761 
(September  30. 1991'.  56  FR  50743  (order  granting 
temporary  accelerated  approval  to  File  No.  SR- 
NYSE-91-34).  Thereafter,  the  Commission 
extended  the  matched  MOC  order  pilot  program 
through  May  24,  1993.  See  Securities  Exchange  Act 
release  No.  3O0O4  (November  27,  1991),  56  FR 
63533  (order  granting  temporary  approval  to  File 
No.  SR-NYSE-91-35).  On  May  25.  1993,  the 
Commission  approved  extensions  of  the  NYSE's 
OHT  and  MOC  pilots  until  January  31, 1994.  See 
Securities  Exchange  Act  Release  No.  32362  (May 
25.  1993),  58  FR  31565  ()une  3.  1993).  On  February 
1.  1994,  the  pilots  were  extended  until  April 
30,1994.  See  Securities  Exchange  Act  Release  No. 
33563  (February  1.  1994).  59  FR  5795  (February  8, 
1994). 


II  initiatives,  and  its  MOC  order  pilot 
program. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  te.xt 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

(a)  Crossing  session  initiatives.  By 
order  dated  May  24,  1991 J  the 
Commission  approved  for  a  two-year 
temporary  period  the  OHT  facility  by 
which  the  Exchange  offers  its  two  off- 
hours  trading  sessions.  "Crossing 
Session  I"  permits  the  execution  of 
single-stock,  single-sided  closing-price 
orders  and  crosses  of  single-stock, 
closing-price  buy  and  sell  orders. 
"Crossing  Session  II"  allows  the 
execution  of  crosses  of  multiple-stock 
(portfolios  of  15  or  more  securities) 
aggregate  price  buy  and  sell  orders. 

The  Excnange  began  offering  the  two 
sessions  on  June  13, 1991.  On  May  25. 
1993.  the  Commission  approved  an 
extension  of  the  Pilot  until  January  31. 
1994  ("Extension  Order"). a  On  February 
1,  1994.  the  Commission  approved  an 
extension  of  the  Pilot  until  April  30. 
1994.9  The  proposed  rule  change  seeks 
permanent  approval  of  Crossing  Session 
I  and  Crossing  Session  II.  When  the 
Exchange  first  introduced  its  crossing 
sessions,  it  sought  to  accomplish  the 
following  goals:  (1)  To  repatriate  much 
of  the  program  trading  of  U.S.  securities 
that  had  moved  overseas;  (2)  to  respond 
to  competitive  alternatives,  both  foreign 
and  domestic;  (3)  to  provide  an 
alternative  trading  structure  that  might 
provide  a  useful  experience  for  the 
design  of  future  trading  initiatives;  and 
(4)  to  provide  an  appropriate  and  useful 
method  for  the  Exchange  to  extend  its 
trading  hours. 

The  Exchange  has  had  a  positive 
experience  with  the  crossing  sessions. 

'  See  OHT  Approval  Order,  supro  note  6. 
"See  Securities  Exchange  Act  Release  No.  32352, 
supra  note  6. 
»See  supra  note  6. 
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Both  have  continued  to  grow  since 
inception  and  have  succeeded  in 
meeting  each  of  the  Exchange's  original 
objectives. 

In  1993,  Crossing  Session  I  averaged 
175.000  shares  per  day  and  has  averaged 
nearly  260,000  shares  per  day  thus  far 
in  tlie  fourth  quarter  of  1993.  The 
marketplac~e  has  found  Crossing  Session 

I  especially  useful  for  particular  types  of 
business,  thus,  members  use  Crossing 
Session  I  primarily  for  the  execution  of 
small,  two-sided  baskets  which  are 
ineligible  for  Crossing  Session  II  and, 
most  recently,  for  index  rebalancing. 
Over  200  firms  have  received  executions 
in  Crossing  Session  I.  In  addition,  the 
Exchange's  experience  to  date  with 
Crossing  Session  I  suggests  that  it  has  no 
detrimental  effect  on  the  9:30  a.m.  to  4 
p.m.  trading  session. 

Crossing  Session  II  has  averaged 
approximately  3.9  million  shares  per 
day  in  1993.  To  date,  there  have  been 

II  days  where  volume  has  exceeded  15 
million  shares,  with  the  record  being  57 
million  shares.  Crossing  Session  II  has 
successfully  repatriated  business  from 
foreign  after-hours  markets:  the 
Exchange's  member  firms  have  executed 
approximately  50  percent  of  all  post-4 
p.m.  program  trades  in  Crossing  Session 
II.  The  Exchange  believes  that  this 
repatriation  of  trading  serves  the  public 
interest  because  it  once  again  subjects 
this  business  to  the  U.S.  regulatory 
umbrella. 

The  Exchange  is  also  seeking 
permanent  approval  of  the  two  crossing 
sessions  because  the  sessions  have 
become  popular  among  many  Exchange 
members.  The  Exchange's  feedback  from 
members  has  been  nothing  but 
favorable.  In  a  numt)er  of  instances, 
members  have  volunteered — without 
Exchange  soiicitjtion — their  interest  in 
having  tiie  Exchange  continue  the 
sessions.  For  all  of  these  reasons,  the 
Exchange  believes  that  the  level  of 
acceptance  of  the  two  crossing  sessions 
by  the  investing  public  warrants  its 
approval  on  a  permanent  basis.  The 
Commission  requested  in  its  order 
extending  the  pilot  until  April  30.  1994. 
that  the  Exchange  submit  to  the 
Commission  by  March  15.  1994.  an 
updated  report  concerning  the  pilot 
activity  through  February  28.  1994.  This 
updated  report  will  assist  the 
Commission  in  considering  the 
E.cchange's  request  for  permanent 
approval  prior  to  the  April  30.  1994 
expiration  of  the  pilot  program. 

(b)  Matcht'd  MOC  orders.  In  File  No. 
SR-NYSE-91-33.  the  Exchange 
requested  that  procedures  for  using 
matched  MOC  orders  and  the  exemption 
from  SEC  rule  lOa-1  (relating  to  short 


sales  of  secLU-ities)  lo  for  such  orders 
(which  had  originally  been  filed  as  part 
of  the  pilot  extending  expiration  Friday 
pricing  procedures  for  MOC  orders  for 
every  trading  day)  run  concurrently 
with  the  temporary  period  for  the 
Exchange's  OHT  facility.  In  its  order 
approving  this  filing,  the  Commission 
stated  that  "it  is  appropriate  to  allow  the 
Exchange  additional  time  to  compare 
and  contrast  the  matched  MOC 
procedures  with  Crossing  Session  II."  n 
On  May  25,  1993.  the  Commission 
approved  an  Exchange  request  to  extend 
the  pilot  program  for  matched  MOC 
procedures  until  January  31,  1994.12  On 
February  1,  1994.  the  Commission 
approved  an  Exchange  request  to  extend 
the  pilot  program  until  April  30,  1994.13 

The  Exchange  has  reviewed  program 
trading  activity  by  its  member  firms 
through  December  17,  1993,  but  has  not 
found  any  instances  of  firms  entering 
matched  MOC  orders  during  that 
period. 

The  proposed  rule  change  seeks 
permanent  approval  of  the  Exchange's 
matched  MOC  order  procedures.  The 
matched  MOC  order  procedures  permit 
firms  to  enter  a  buy  MOC  order  paired 
with  a  sell  MOC  order  in  the  same 
security  to  be  executed  at  the  closing 
price  on  the  Exchange.  The  procedures 
also  provide  an  exemption  from  SEC 
rule  lOa-1  as  to  the  entry  of  an  MOC 
order  to  sell  short  where  (i)  the  member 
firm  has  also  entered  an  MOC  order  to 
buy  the  same  amount  of  stock  and  (ii) 
both  MOC  orders  are  part  of  a  program 
trading  strategy. 

The  matched  MOC  order  provisions 
are  intended  to  facilitate  program 
trading  strategies,  such  as  exchanges  for 
physicals  ("EFPs").  where  a  firm 
accommodates  a  customer  who  wishes 
to  convert  a  hitures  position  into  a  stock 
position  by  swapping  futures  for  stock. 
The  Exchange  believes  that  the  matched 
MOC  procedures  should  be  granted 
permanent  approval  in  order  to  provide 
member  firms  with  a  variety  of  vehicles 
(e.g.,  matched  MOCs,  Crossing  Session 
n)  in  which  to  carry  out  program  trading 
strategies.  The  Commission  requested  in 
its  order  extending  the  pilot  until  April 
30. 1994,  that  the  Exchange  continue  to 
inform  the  Commission  of  its  members" 
use.  if  any.  of  the  MOC  procedures  and 
to  a.ssess  the  impaci  of  MOC  orders  on 


'"Pursuant  to  rul*"  lOa-1  under  the  .\ct.  17  CFR 
240.10a- 1  (1991).  and  Exchange  Ruie  440B,  a  shon 
sale  on  the  Exchange  may  not  be  effected  at  a  price 
either  (1)  below  t.he  last  repcu^ted  price  or  (2)  ai  the 
liist  repiirted  price  unless  that  price  is  higher  than 
the  last  reported  price. 

"  See  Securities  Exchange  Ac*  Relea^  No.  30OO4. 
supra  note  6 

'  *  .Set'  supro  note  6. 

'  1  See  supra  note  6. 


overall  market  quality  and  on  any 
possible  displacement  of  orders  on  the 
specialist's  book  or  in  the  trading 
crowd. 

2.  Statutory  Basis 

The  basis  under  the  Act  for  the 
Exchange's  OHT  facility  and  the 
matched  MOC  order  procedures,  and  for 
this  extension  of  approval  of  the  faciUly 
and  those  procedures,  is  the 
requirement  under  section  6(b)(5)  that 
an  exchange  have  rules  that  are 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and.  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  does  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments  on 
the  proposed  rule  change.  The  Exchange 
has  not  received  any  unsolicited  written 
comments  from  members  or  other 
interested  parties. 

III.  Dale  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of  * 

publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will;  (A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  \iews  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  Uie 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
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with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NYSE.  All  submissions 
should  refer  to  File  No.  SR-NYSE-93- 
50  and  should  be  submitted  bv  .April  19. 
1994. 

For  the  Commission.  t)y  the  Division  of 
Market  Rt"gulation.  pursuant  to  doii^atpd 
cTuthority.'-* 

Margaret  H.  McFarland, 
Defiiity  Secretary. 
|FK  Dix;.  14-7280  Filrd  3-28-94:  8;43  ami 
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[Release  No.  34-33797;  File  No.  SR-DTC- 
93-11] 

Selt-Regulatorv  Organizations;  the 
Depository  Trust  Company;  Order 
Approving  a  Proposed  Rule  Change 
Relating  to  Enhancements  to  the 
Automated  Tender  Offer  Program 

.Maruh  22,  1994. 

On  October  15,  1993.  The  Depo.sitory 
Trust  Company  ( "DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
(File  No.  SR-DTC-93-11)  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act").!  Notice 
of  the  proposal  was  published  on 
December  17,  1993,  in  the  Federal 
Register  to  solicit  comments  on  the 
proposed  rule  change. ^  No  comments 
were  received.  For  the  reasons 
discussed  below,  the  Commission  is 
approving  the  proposed  rule  change. 

I.  Description  of  the  Proposal 

DTC  is  enhancing  its  Automated 
Tender  Offer  Program  ("ATOP")  in 
order  to  improve  the  processing  of 
tender  and  exchange  offers  at  DTC.^  At 


present,  a  participant  who  wishes  to 
submit  a  notice  of  guaranteed  delivery* 
in  a  tender  offer  being  processed  in 
ATOP  must  deliver  outside  of  DTC  a 
hard  copy  notice  of  guaranteed  delivery 
to  the  tender  or  exchange  agent.  Under 
the  proposed  rule  change,  participants 
will  be  able  to  use  ATOP  to  submit 
notices  of  guaranteed  delivery  in  the 
same  way  that  they  can  now  use  ATOP 
to  submit  letters  of  transmittal. s  When 
a  participant  utilizes  ATOP  to  submit 
through  DTC's  Participants  Terminal 
System  ("PTS")  a  notice  of  guaranteed 
delivery  in  a  tender  offer,  the  electronic 
instructions  received  by  DTC  from  the 
participant  and  retransmitted  to  the 
lender  or  exchange  agent  will  include  a 
single  character  by  which  the 
participant  acknowledges  its  receipt  of 
and  agreement  to  be  bound  by  the  notice 
of  guaranteed  delivery  used  in  that  offer. 

DTC  also  is  modifying  its  DTC/ Agent 
Letter  of  Agreement.  Currently,  each 
time  DTC  handles  a  tender  offer  with  a 
tender  or  exchange  agent,  DTC  and  ihe 
agent  sign  a  hardcopy  DTC/Agent  Letter 
of  Agreement  which  makes  DTC's 
Voluntary  Offerings  Program  Agents 
Procedures,  including  the  ATOP 
procedures,  applicable  to  the  tender 
offer.  DTC  then  adds  attachments  to  the 
DTC/Agent  Letter  of  Agreement  to  cover 
special  procedures  to  be  followed  in  the 
offer.  Under  the  proposed  rule  change. 
DTC  is  eliminating  the  hardcopy  DTC/ 
.Agent  Letter  of  Agreement  for  each 
tender  offer  and  will  use  PTS  to 
communicate  with  a  tender  or  exchange 
agent  regarding  each  tender  offer.  The 
current  form  of  the  DTC/Agent  Letter  of 
Agreement  will  be  replaced  with  a 
hardcopy  Master  Agreement  which  a 
tender  or  exchange  agent  will  sign  once. 
The  Master  Agreement  will  provide  that 
the  Master  Agreement  and  DTC's 
Voluntary  Offerings  Program  Agents 
Procedures  will  apply  to  all  tender 
offers  done  thereafter  through  ATOP  for 
which  the  tender  or  exchange  agent  acts. 
After  a  tender  or  exchange  agent  has 
entered  into  the  Master  Agreement  with 
DTC,  PTS  will  be  used  to  confirm  the 


"17CKR  200.30-3(a)(12)(1991). 

'15  U.S.C  78»(b)(l)(198H). 

^Securities  Exchange  .^ct  Release  No.  33322 
(Decemb.;r  10.  1993),  58  FR  66043  (File  No.  SR- 
UTC-43-n). 

'  For  a  description  of  ATOP,  refer  to  Securities 
Exchange  Act  Release  Nos.  27139  (August  14. 
1989).  54  FR  34841  (File  No  SK-DTC-8ft-19)  (order 
approving  the  ,^TOP  program).  29168  (Mav  7. 
1991).  56  FR  22742  (File  No.  SR-DTC-91-b4)  (order 
granting  accelerated  approval  on  ,i  temporary  basis 
to  modifications  of  AlOP):  3(Hi:a  (.May  7.  19921,  57 


agreement  between  the  agent  and  DTC 
for  each  new  tender  offer  in  ATOP  and 
to  confirm  any  special  procedures  for 
that  tender  offer. 

n.  Discussion 

The  Commission  believes  that  the 
proposal  is  consistent  with  the  Act  and 
particularly  with  section  17A  of  the 
Act.6  Sections  17A(b)(3)  (A)  and  (F) 
require  that  a  clearing  agency  be 
organized  and  its  rules  be  designed  to 
facilitate  and  promote  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions.^  The  proposed 
rule  change  fiirther  automates  the 
processing  of  tender  offers  involving 
securities  on  deposit  at  DTC  by 
eliminating  the  processing  of  hardcopy 
notices  of  guaranteed  delivery,  and 
thereby,  further  alleviates  problems 
such  as  the  risk  of  loss,  delays  during 
shipment,  and  the  expense  and  labor 
involved  in  the  handling  of  physical 
documents.  Furthermore,  the  proposed 
rule  change,  which  is  an  extension  of 
DTC's  existing.  Commission-approved 
ATOP  program,^  will  be  implemented 
consistently  with  the  safekeeping 
requirements  of  sections  17A(b)(3)  (A) 
and  (F).9 

in.  Conclusion 

The  Commission  finds  that  the 
proposal  is  consistent  with  the 
requirements  of  the  Act  and  particularly 
with  section  17A  of  the  Act  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
DTC-93-11)  be.  and  hereby  is, 
approved. 

For  the  Commission  by  the  Division  of 
.Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  94-7276  Filed  3-28-94;  8:45  am) 
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FR  20541  (File  No.  SR-DTC-91-11)  (order 
approving  modificalions  of  ATOPh  and  32645  (July 
16.  1993).  58  FR  39.585  (File  No.  SR-DTC-92-12) 
(order  approving  mandatory  use  of  ATOP) 

*  Notices  of  guaranteed  delivery,  sometimes 
called  protect  letters,  are  documents  submitted  to 
the  tender  agent  prior  to  Ihe  ettpiration  of  the  lender 
offer  whereby  the  offeror  submitting  the  notice 
guarantees  delivery  of  securities  after  the  expiration 
of  the  tender  offer  but  before  the  expiration  of  the 
protection  period.  (The  protection  period  usually 
lasts  eight  days  after  the  expiration  of  the  lender 
offer.) 

^For  a  description  of  submission  of  letters  of 
transmittal  under  ATOP,  refer  to  Securities 
Exchange  Act  Release  No.  32545  duly  16.  1093).  58 
FR  39585  (File  No.  SR-DTC-92-12)  (order 
approving  mandatory  use  of  ATOP). 


'15  U.S.C.  78ql  (1988). 

'  15  U.S.C.  78ql(b)(3)  (A)  and  (F)  (1988). 

".Supro  note  3. 

- 15  U.S.C.  78q-l(b)(3)  (A)  and  (F)  (1988). 
Sections  17A(b)(3)  (A)  and  (F)  require  that  a 
clearing  agency  be  organized  and  its  rules  be 
designed  to  assure  Ihe  safeguarding  of  securities 
and  funds  in  the  clearing  agency's  custody  or 
control  or  for  which  il  is  responsible. 
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[Release  No.  34-33799;  File  No.  SR-PSE- 
94-2] 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the 
Pacific  Stock  Exchange,  Inc.  ("PSE") 
Relating  to  Its  Crossing  Session  Pilot 
Program. 

Maixh  22, 1994. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.  78s(b)(l),  notice  is 
hereby  given  that  on  January  7,  1994, 
the  Pacific  Stock  Exchange,  Inc.  ("PSE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons.' 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  requests  permanent  approval 
of  its  Crossing  Session  pilot  program, 
under  which  certain  designated  limit 
orders  on  the  PSE  specialists'  books  are 
afforded  price  protection  based  on  the 
primary  market. 2  On  February  1.  1994, 


'  Concurrently  with  this  notice,  the  Commission 
is  also  publishing  for  comment  proposals  submitted 
by  the  Chicago  Stock  Exchange.  Inc..  the  American 
Stock  Exchange  Inc..  the  Boston  Stock  Exchange. 
Inc.,  the  Philadelphia  Stock  Exchange.  Inc.  and  Ihe 
New  York  Stock  Exchange.  Inc..  to  request 
permanent  approval  for  their  respective  programs 
which  provide  for  executions  of  securitie.?  after 
regular  trading  hours.  See  File  Nos.  SR-CHX-93- 
23;  BSE-93-24;  SR  Amex-93-15:  SR-Phlx-94-8; 
and  SR-NYSE-93-50. 

20n  June  13.  1991.  the  Commission  approved,  on 
a  pilot  basis.  File  No.  SR-PSE-91-21,  which 
adopted  the  PSE  Crossing  Session  Program.  See 
Securities  Exchange  Act  Release  No.  29305  (June 
13.  1991),  56  FR  28208  dune  19.  1991)  (order 
approving  File  No.  SR-PSE-91-21)  (PSE  Approval 
Order).  The  Exchanges  procedures  provide  primary 
market  projection  for  customer  GTX  orders  (good 
until  canceled,  executable  in  the  afternoon  session) 
in  securities  listed  on  the  NYSE  and  on  the  Amex 
and  traded  during  the  after-hours  sessions  of  those 
Exchanges.  The  New  York  Stock  Exchange 
("NYSE")  initialed  its  Off-Hours  trading  ("OHT") 
sessions  in  )une  1991.  See  Securities  Exchange  Act 
Release  No.  29237  (May  24.  1991),  56  FR  24853 
(Mav  31. 1991)  (approving  File  Nos.  SR-NYSE-90- 
52  and  NYSE-9&-53).  The  American  Stock 
Exchange,  Inc.  ("Amex")  established  an  after-hours 
trading  facility  in  August  1991.  See  Securities 
Exchange  Act' Release  No.  29515  (August  2.  1991). 
56  FR  37736  (August  8.  1991)  (approving  File  No. 
SR-Amex-91-15).  The  Commission  approved 
extensions  of  the  NYSE.  Amex  and  PSE  pilots,  as 
well  as  pilots  by  other  regional  exchanges  until 
January  31. 1994  and  further  extended  the  pilots 
until  April  30.  1994.  See  Securities  Exchange  Act 
Release  Nos.  32367  (May  25.  1993).  58  FR  31570 
(June  3.  1993),  and  33562  (February  8.  1994).  59  FR 
5792  (February  8.  1994). 


the  PSE's  pilot  program  was  extended 
until  April  30,  1994.3 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  request  permanent  approval 
of  the  Exchange's  price  protection  of 
limit  orders  based  on  after-hours  prints 
in  a  primary  market.  On  June  13.  1991. 
the  Commission  approved,  on  a  pilot 
basis,  the  PSEs  proposed  rule  change  to 
provide  primary  market  protection  to 
orders  that  have  been  entered  with  the 
PSE  but  designated  to  receive  the 
execution  price  established  in  the 
primary  market's  after-hours  session. 4 
The  Exchange  submitted  the  proposal  as 
a  competitive  response  to  the  NYSE's 
Off-Hours  Trading  Facility.'  On  June  13, 
1991,  the  Commission  approved  similar 
pilot  programs  by  the  BSE,  Phlx,  and 
CHX.6 

Under  the  Crossing  Session  program, 
Exchange  specialists  are  required  to 
provide  primary  market  protection  for 
orders  designated  "GTX"  (orders  on  the 
PSE  specialists'  limit  order  books  that 
are  good  'til  cancelled  and  executable 
through  the  Crossing  Session).  Orders  so 
designated  become  eligible  for  migration 
to  the  PSE's  1  p.m.  to  1:30  p.m.  (PS) 


J  See  Securities  Exchange  Act  Release  No.  33562. 
supra  note  2. 

'  See  Securities  Exchange  Act  Release  No.  29305. 
supra  note  2. 

'See  Securities  Exchange  Act  Release  No.  Z9237, 
supra  note  2. 

»See  Securities  Exchange  Act  Release  No.  29305. 
suprn  note  2.  On  August  30. 1991,  the  Commission 
approved  the  portion  of  File  Na  SR-PSE-91-21 
relating  to  the  extension  of  the  hours  of  the  PSE's 
auction  market  trading  session  for  an  additional 
twenty  minutes  to  1:50  p.m.  (PT).  See  Securities 
Exchange  Act  Release  No.  29631  (August  30.  1991). 
56  FR  46025  (September  9.  1991).  In  addition,  the 
portion  of  File  No.  SR-PSE-91-21  relating  to  the  • 
creation  and  trading  on  the  Exchange  of  a  new  type 
of  order,  one-side  ("OS")  closing  price  orders,  is 
currently  under  reviewed  by  the  Commission. 


auction  market  trading  session  ^  and  to 
the  Crossing  Session  for  possible 
execution  at  the  primary  market's 
closing  price.  The  Crossing  Session, 
which  serves  as  an  order  protection 
environment  vis-a-vis  NYSE  Crossing 
Session  I,  occurs  from  1:50  p.m.  to  2 
p.m.  (PT).  Orders  that  are  designated  as 
GTX  but  that  are  not  filled  remain  on 
the  PSE  specialist  limit  order  books  and 
retain  their  priority. 

The  Commission  approved  the 
Crossing  Session  program  for  a 
temporary  period  ending  on  May  24, 
1993.8  The  Commission  subsequently 
approved  extensions  of  the  program  to 
January  31,  1994  and  April  30. 1994.9 
The  Commission  requested  the  PSE  to 
submit  a  report  to  the  Commission 
describing  the  PSE's  experience  with 
the  new  program  during  the  approval 
period,  particularly  in  regard  to  certain 
questions  designated  in  the  Crossing 
Session  Approval  Order.io  In  response 
thereto,  the  Exchange  has  submitted 
reports  to  the  Commission  dated  April 
30,  1993,  and  September  30,  1993.  The 
Commission  requested  in  its  order 
extending  the  pilot  until  April  30,  1994. 
that  the  Exchange  submit  to  the 
Commission  by  March  15,  1994,  an 
updated  report  concerning  the  pilot 
activity  through  February  28,  1994. n 
This  updated  report  will  assist  the 
Commission  in  considering  the 
Exchange's  request  for  permanent 
approval  prior  to  the  April  30,  1994 
expiration  of  the  pilot  program.  The 
Exchange  now  seeks  permanent 
approval  of  the  program. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Sections  6(b)(5)  and  llA 
of  the  Act  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  perfect  the  mechanism  of  a  free 
and  open  national  market  system,  and, 
in  general,  further  investor  protection 
and  the  public  interest  in  fair  and 
orderly  markets  on  national  securities 
exchanges. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  no 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 


'This  session  was  later  extended  to  1:50  p.m. 
(PT).  See  Securities  Exchange  Act  Release  No. 
29631.  supm  note  6. 

"See  supra  note  2. 

•See  supra  note  2. 

">See  supra  note  2. 

><See  supra  note  2. 


14698 


Federal  Register  /  Vol.  59.  No.  60  /  Tuesday,  March  29.  1994  /  Notices 


C.  SelfBegulatory  Organization's 
Statement  on  Commnnts  on  the 
Proposed  Rule  Change  Received  From 
Members. .  '.irticipants  or  Others 

No  comments  were  received  on  the 
proposed  rule  change. 

HI.  Dale  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  f)eriod  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self- regulatory 
organization  consents,  the  Commission 
will:  (A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  bp  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  dala,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Elxchange 
Commission.  450  Fifth  Street,  NVV.. 
Washington.  DC  20543.  Copies  of  the 
submi.ssion,  all  subsequent 
amendrocnt.s,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withhold  from  the 
public  in  accordance  with  the 
provision*:  ''f  5  U.S.C.  552,  will  be 
available  i  .i  inspection  and  copying  at 
the  Commission's  Public  Reference 
Sof:»ion.  450  Fifth  Street.  NW.. 
Washirt'ton.  EKZ  20540.  Copies  of  such 
f;ling  vvi!l  ul.so  be  available  for 
inspection  and  copying  at  the  principal 
office  of  thft-PSE.  .\11  submissions 
should  refer  to  File  No,  SR-PSE-94-2 
and  should  be  submitted  by  April  19, 
1994. 

For  the  Ojmmissinn,  by  the  Division  of 
Mariiet  KeguUtion.  pursuant  to  delRgated 
aulhoriiv. 

Margaret  H.  McForlAnd. 

Deputy  SfCTftory 

IFR  Doc.  94-7283  Filed  .1-28-94.  8:45  ami 
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[Release  No.  34-<}3796;  F»e  No.  SR-Rtl»- 
93-15] 

Self-Regulatory  Organizations;  Order 
Approving  and  Notice  of  RKng  and 
Order  Granting  Accelerated  Approval 
to  Amendment  No.  1  to  a  Proposed 
Rule  Change  by  the  Philadelphia  Stock 
Exchange  Relating  to  the  Handling  of 
Registered  Options  Traders'  Orders 

March  22, 1994. 

On  April  5.  1993.  the  Philadelphia 
Stock  Exchange.  Inc.  ("Phlx"  or 
"Exchange  ")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
1 9(b)(  1 )  of  the  Securities  Exchange  Act 
of  1934  ("Act ').»  and  Rule  19b-4 
thereunder.2  a  proposed  rule  change  to 
make  certain  amendments  to  Exchange 
Rule  1065  and  Exchange  Floor 
Procedure  Advice  C-3  ("Advice  C-3"}.3 
Notice  of  the  proposal  (not  including 
Amendment  No.  1)  appeared  in  the 
Federal  Register  on  October  13, 1993.* 
No  comment  letters  were  received  on 
the  proposed  rule  change.  This  order 
approves  the  Exchange's  proposal,  as 
amended. 

The  Phlx  has  proposed  amending 
Advice  C-3  to  extend  its  restrictions  to 
non-Phlx  options  market  makers. 
Accordingly,  the  Phlx  proposes  to  refitle 
Advice  C-3  as  follows:  Handling  Orders 
of  Phlx  ROTs  and  Other  Registered 
Options  Market  Makers.  In  addition,  the 
restrictions  contained  in  paragraph  (d) 
(formerly  paragraph  (c))  would  now 
apply  to  options  market  makers  from 
other  exchanges  so  that  the  use  of  floor 
broker  discretion  '  with  respect  to  the 
orders  of  such  market  makers  would  be 
prohibited.  The  Phlx  has  similarly 
proposed  amending  Rule  1065  to  reflect 
this  prohibition.* 

In  addition.  p>aragraph  (b)  would  be 
added  to  Advice  C-3  to  require  floor 
brokers  to  ascertain  which  orders  are  for 


■15  1J..S.C  78s(b)(1)(1988). 

2  17  OK  240.J9t>-*  (1992). 

'On  faruary  13,  1994.  ihe  Phlx  projyMed 
.imr>nili.ng  Phlx  rule  1065  in  ordt^r  t:i  slate  that  a 
Phlx  flonr  broker  mny  nol  oxeri.is*- ...  v  (ii.'.crelion 
with  rpspm.l  10  ihc  order  of  an  opiMrs  market 
makw  rej{istered  on  anocher  exchange.  This  chanj^e 
was  rwcp.swry  in  nnier  to  make  PhU  rule  1065 
consistent  with  Ihe  Phln  proposed  chang«s  to 
Advicf  C-3^  Spp  letter  from  (,era!d  D.  O'Connell. 
Vice  Presiiwnt.  .Market  Suneiilance.  Philadelphia 
Stock  Exchange  to  Richard  Zack.  Br,inch  Chief. 
Options  Ur.inc.*i.  Division  of  Market  Hegulalion. 
SEC.  dated  lanaary  U,  199^. 

<  Sf-e  .SKurities  Exchar>j;e  Acl  Rfll«ai«  No.  3J012 
(Oclob»T  4.  19931.  SO  FR  53010. 

'  A  Phbi  \\>iot  UokcT  may  not  execute  or  cause  to 
t)»i  executed  any  order<slor.  the  Phlx  with  respect 
to  which  »in.h  floor  brokoi  is  vested  with  'ii.v.re!itm 
as  to:  (ii  The  choice  o{  clatst  of  options  to  be  bought 
or  sold,  (ii)  the  number  of  contracts  to  ht:  txiu^l 
01  sold,  ur  liiil  whether  any  such  transaction  shall 
be  one  of  purchase  or  sale.  S«e  Phlx  Kule  1065. 

t  See  iKtfe  3.  supm. 


the  accounts  of  noi>-Phlx  market 

makers.  The  Phlx  has  stated  that  the 
purpose  of  this  new  provision  is  to 
establish  an  accurate  audit  trail  of  such 
orders  by  requiring  that  order  tickets  be 
marked  with  an  "N."  TTie  Phlx  has  also 
stated  that  new  paragraph  fb)  would 
reinforce  the  requirement  that  a  Phlx 
floor  broker,  when  in  possession  of  an 
"N"  order,  must  represent  to  the  trading 
crowd  that  the  order  is  a  "BD"  order,  as 
orders  of  market  makers  qualify  by 
definition  as  "BD"  orders. 

In  order  to  fulfill  this  obligation,  the 
floor  broker  or  the  floor  unit  of  the 
member  firm  with  which  the  floor 
broker  is  associated  would  be  required 
to  make  reasonable  inquiry  of  the 
account  status  of  orders  for  market 
makers  to  identify  orders  for  the 
accounts  of  non-Phlx  market  makers. 
Currently,  paragraph  (a)  requires  floor 
brokers  to  announce  to  the  trading 
crcrwd  whether  an  order  is  for  a  Phlx 
market  maker  and  whether  such  order 
would  establish  or  close  out  an  option 
position  (opening  or  closing). 

The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  sections  6(b)(5).  in  that 
the  proposal  is  designed  to  promote  just 
and  equitable  principles  of  trade  as  well 
as  to  protect  investors  and  the  public 
interest. 

Specifically,  the  proposed 
amendments  requiring  Phlx  floor 
brokers  to;  (1)  Take  reasonable  steps  to 
inquire  which  orders  placed  with  him 
or  her  for  execution  are  orders  for  non- 
Phlx  market  makers;  (2)  represent  such 
orders  as  "BD"  orders  in  the  trading 
crowd,  and  (.3)  mark  such  orders  "N"  for 
purposes  of  identification  will,  in 
combination,  help  strengthen  the  Phlx's 
ability  to  generate  greater  detailed  audit 
trail  information  for  non-Phlx  market 
makers.  The  Phlx  currently  possesses 
the  c^apability  to  generate  similarly 
detailed  audit  trail  information  for  Phlx 
market  makers.  The  above  amendments 
will  extend  such  capabilities  to  non- 
Phlx  market  makers  as  well,  thei^by 
ensuring  that  the  Exchange  has  detailed 
audit  trail  capability  for  all  market 
maker  transactions.  Additionally,  these 
propased  amendments  will  help  protect 
investors  and  the  public  interest  by 
helping  the  Phlx  to  assure  compliance 
with  certain  important  Exchange  trading 
rules,  including  rule  1033(a)  ("Ten-Up 
Rule")  and  Rule  1014(g)  ("Priority 

Rule"). 

The  Commission  is  al.so  satisfied  that 
the  proposed  amendments  (Phlx  rule 
1065,  commentary  .02  and  Phlx  Advice 
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C-3(d))  that  will  extend  the  floor  broker 
prohibition  against  exercising 
"discretionary  orders"  to  orders  for  the 
accounts  of  non-Phlx  market  makers 
serves  legitimate  regulatory  concerns 
that  are  consistent  with  the  Act.  The 
Commission  believes  that  market  maker 
use  of  "not  held"  discretionary  orders 
that  are  placed  with  floor  brokers  can. 
under  certain  circumstances,  be  deemed 
inconsistent  with  appropriate  market 
maker  functions  and  section  11(a)  of  the 
Act.  which  states  it  is  unalwful  for  a 
member  to  effect  a  transaction  for  its 
account  or  an  account  of  an  associated 
person  where  it  exercises  investment 
discretion.  Although  section  11(a) 
excludes  from  this  prohibition  any 
transaction  by  a  dealer  acting  in  the 
capacity  of  a  market  maker,  without  the 
proposed  prohibition,  non-Phlx  market 
makers,  through  the  use  of  "not  held" 
discretionary  orders  placed  with  Phlx 
floor  brokers,  could  effectively  obtain 
the  benefits  of  market  maker  status  in 
Phlx-listed  options  (i.e..  margin 
treatment)  without  being  subject  to  the 
corresponding  burdens  of  such  status, 
such  as  providing  market  liquidity. 
Market  makers  could  circumvent 
prohibitions  again.st  using  "not  held" 
orders  by  submitting  them  to  a  broker 
on  another  exchange  (in  this  case,  the 
Phlx). 

Accordingly,  the  Commission  believes 
that  it  is  appropriate  for  the  Exchange  to 
proscribe  such  activity. ^ 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  1  prior  to 
the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  Accelerating 
approval  will  allow  the  Exchange  to 
implement  the  complete  rule  change 
proposal  without  delay.  Further,  the 
purpose  of  the  amendment  is  non- 
substantive, limited  to  amending  rule 
1065  so  that  it  will  be  consistent  with 
the  proposed  amendment  to  Advice  C- 
3,  the  substance  of  which  was  fully 
described  in  the  original  filing.  The 
Commission  further  notes  that  the 
proposal  (excluding  Amendment  No.  1) 
was  published  for  the  full  21  day 
comment  period  and  no  comments  were 
received. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  wxitten  submissions 


'The  Commission  notes  that  the  proposed 
amendments  do  not  present  substantial  competitive 
issues  because  they  do  not  restrict  access  by  non- 
Phlx  market  makers  to  the  Phlx  options  trading 
market  nor  do  they  affect  the  existing  priority  or 
piirity  standards  applying  to  Ihe  others  on  nonPhlx 
market  makers. 


should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Com.mission's  Public  Reference 
Section.  450  Fifth  Street.  NW.. 
Washington.  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
Phlx.  All  submissions  should  refer  to 
File  No.  SR-Phlx-93-15  and  should  be 
submitted  by  April  19, 1994 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.e  that  the 
proposed  rule  change  (SR-Phlx-93-15). 
as  amended,  is  hereby  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

|FR  Doc.  94-7278  Filed  3-28-94;  8:45  am] 
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[Release  No.  34-33804;  File  No.  SR-PHLX- 
93-51] 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  Inc., 
Relating  to  Excessive  Trading 

March  22.  1994. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  December  30,  1993, 
the  Philadelphia  Stock  E.xchange,  Inc. 
("PHLX"  or  "Exchange ')  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I.  II 
and  in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 


"  15  U.S.C.  78s(b)(2)  (1988). 

">  17  CFR  200.3O-3(al(12)  (1993). 


I.  Self-Regulatory  Organization's 
Statement  of  the  Term  of  Substance  of 
the  Proposed  Rule  Change 

Currently,  PHLX  rule  771,  "Excessive 
Trading  of  Members,"  prohibits  a 
member  from  effecting  purchases  or 
sales  on  the  Exchange  which  are 
excessive  in  view  of  his  or  its  financial 
resources  or  in  view  of  the  market  for 
such  security.  The  PHLX  proposes  to 
amend  PHLX  rule  771  by  deleting  the 
phrase  "or  in  view  of  the  market  for 
such  security."  PHLX  rule  1015, 
"Excessive  Dealing  in  Options." 
prohibits  a  member  from  effecting 
purchases  or  sales  in  options  which  are 
excessive  in  view  of  his  financial 
resources  or  in  view  of  the  market  for 
such  security.  The  PHLX  proposes  to 
amend  PHLX  rule  1015  by  deleting  the 
phrase  "in  view  of  his  financial 
resources"  and  by  renumbering  the  rule 
as  PHLX  rule  1021. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary.  PHLX.  and  at  the 
Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Stntutory  Basis  for,  the  Proposed  Rule 
Change 

The  PHLX  proposes  to  amend  PHLX 
rule  771  and  to  amend  and  renumber 
Exchange  rule  1015  as  PHLX  rule  1021. 
Specifically,  the  PHLX  proposes  to 
amend  PHLX  rule  771.  which  is  located 
among  the  financial  responsibility  rules, 
to  delete  the  phrase  "or  in^iew  of  the 
market  for  such  security."  The  PHLX 
states  that  this  phrase  is  already 
appropriately  included  in  PHLX  rule 
1015,  which  in  turn  would  be  amended 
to  delete  the  reference  to  the  financial 
resources  of  a  member,  because  this 
phrase  is  already  appropriately  included 
in  Exchange  rule  771.  The  PHLX 
indicates  that  the  financial 
responsibility  reference  included  in  the 
trade  practice  rule  (PHLX  rule  1015) 
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was  recently  the  source  of  confusion. 
which  will  be  corrected  by  the  PHLXs 
proposal.  Specifically,  under  the 
proposed  rule  change.  PHLX  rule  771 
will  govern  the  financial  aspect  of 
excessive  trading  and  PHLX  rule  1021 
will  govern  the  trade  practice  aspect. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6  of  the  Act,  in  general,  and,  in 
particular  with  section  6(b)(5),  in  that  it 
is  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  as  well 
as  to  protect  investors  and  the  public 
interest. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PH!  X  does  not  believe  that  the 
■;raposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

( Cj  Self-Regulatory-  Organizations' 
Statement  on  Comments  on  the 
I  reposed  Rule  Change  Received  From 
.v/tvn/)ers,  Participants  or  Others 

No  written  comments  were  either 
received  or  requested. 

III.  Dale  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
SO  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate* and 
publishes  its  reason  for  so  findmg  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will:  (a)  B^'  '  rder  approve  such 
proposed  r^^.e  change,  or  fb)  in.slitute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved. 

IV.  Solicitation  of  CoHunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  tl>e 
proposed  rule  change  between  the 
Comniissin'i  and  any  person,  other  than 
those  that  u.jy  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 


Section,  450  Fifth  Street,  NW., 
Washington.  DC  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by  April 
19. 1994. 

For  the  CununissioD.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  94-7288  Filed  3-38-94;  8:45  ami 

BILLING  COOE  a010-01-M 

[Release  No.  34-33801;  File  No.  SR-Ptitx- 
94-8] 

Setf-Regulatory  Organizations-,  Filing 
of  f>roposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  Inc. 
("Phbc")  Relating  to  Its  Off-Hours 
Tra<Jlng  Pttot  Program 

March  22. 1994. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("the 
Acf),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  January  21,  1994. 
the  Philadelphia  Stock  Exchange,  Inc. 
("Phlx"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission ')  the  proposed  rale 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons.' 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rale  Change 

The  Phlx  requests  permanent 
approval  of  its  Off-Hours  Trading 
("OHT")  pilot  program.  The  rule  change 
requires  Exchange  specialists  to  provide 
primary  market  protection  for  limit 
orders  entered  during  the  E.xchange's 
regular  9:30  a.m.  to  4  p.m.  trading 
session  that  the  customer  designates  as 
"GTX"  orders  (executable  after  the  Phlx 
close  based  on  the  primary  market's 
volume).^  On  February  1,  1994,  the 


'  Concurrently  with  this  notice,  the  Commission 
i.t  also  publishing  for  tommerit  proposals  submitted 
by  the  N«w  York  Stock  Exchange.  Inc.  the 
American  Stock  Exchange  inc.  the  Chicago  Stock 
Exchiinije.  Lie.,  the  Boelon  Stock  Exchiinge.  Inc.  and 
tht)  Pacific  Slock  Exchange,  Inc.  to  request 
permanent  approvaf  for  their  rcspccfivn  programs 
which  provide  for  executions  of  securities  after 
tegular  trading  hours.  See  File  Nos.  SR-NYSb-93- 
50:  SR-CT4X-93-23;  SR-Amex-93-15;  SR-BSE-93- 
24;  and  SR-PSE-94-2. 

•  On  |une  13,  1991.  the  Commission  approved,  on 
a  pilot  ba.sis.  File  No.  SR-PhU-91-26.  which 
adopted  Phlx  RuW  232.  See  Securities  Exchange  .\c\ 


Phlx's  pilot  program  was  extended  until 
April  30,  1994.3 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self- regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A.  B.  and  C  below,  of  the  most 
signifiiant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  request  permanent  approval 
of  the  Exchange's  price  protection  of 
limit  orders  based  on  after-hours  prints 
in  a  primary  market.  On  May  30,  1991, 
the  Commission  approved  the  NYSE's 
proposed  rule  change  which  established 
the  NYSE's  OHT  sessions,*  and, 
thereafter,  on  June  13,  1991.  granted 
temporary  approval  to  Phlx  rule  232 
through  May  24,  1993,  which  required 
Phlx  specialists  to  provide  primary 
market  protection  for  limit  orders 
entered  during  the  Exchange's  regular 
9:30  a.m.  to  4  p.m.  trading  session  that 
the  customer  designated  as  executable 
after  the  close  of  the  regular  Exchange 
auction  market  trading  session,  known 


Release  No.  29300  (hine  13.  1991).  56  FR  28212 
(June  19. 1991)  (order  approving  File  No.  SR-Fhlx- 
91-26)  (Pblx  Approval  Orderl  The  t.xchanges 
prof^KJures  provide  primary  market  protection  for 
customer  GTX  orders  (good  until  canceled, 
executable  in  the  afternoon  session)  in  securities 
listed  on  the  NYSE  and  on  fbe  .\niex  and  traded 
durirtg  the  after-hours  sessions  of  those  Exchanges. 
The  New  York  Slock  Exchange  ("NYSE")  initialed 
its  Off-Hours  trading  ("OKT")  sessions  in  June 
1991.  See  Securities  Exchange  Act  Release  Na 
29237  (Mav  24.  1991).  56  FR  24853  (May  31.  1991) 
(approving  File  Nor.  SR-NYSE--90-52  and  NYSE^ 
90-53).  The  American  Stock  Excliange,  bic 
(".^mex")  esiablished  an  after-hours  trading  facility 
in  August  1991.  See  Securities  Excfwnge  ,\Ct 
Release  No.  29515  (August  2.  1991).  56  FR  37736 
(August  8.  1991)  (approving  File  Na  SR-Amex-91- 
15).  The  Commission  approved  extensions  of  the 
NYSE.  Amcx  arxl  Phlx  pilots,  as  well  as  pilots  by 
the  other  regional  exchanges  until  )anuary  31,  1994 
and  further  extended  the  pilots  until  April  30.  1994. 
See  Securities  Exchange  Act  Release  Nos.  32364 
(May  25.  1993),  58  FR  31574  (June  3.  1993)  and 
13562  (Feb.-uarv  a.  1994),  59  FH  5792  (February  8. 
19*4). 

>  See  Securities  Exchan^  Aa  fielaas«  No.  33562. 
supra  note  2. 

♦.See  Securities  Exchange  .^cl  Rflease  No.  29257. 
supra  noto  2. 


as  "GTX"  orders  ("good  until  cancelled, 
executable  in  the  afternoon  session"). 
Exchange  rule  232  continues  to  govern 
the  foregoing. 

If  the  specialist  does  not  execute  these 
orders  during  regular  Phlx  trading 
hours,  the  Phlx  GTX  orders  will  be 
eligible  for  execution  after  the  Phlx 
close  based  on  volume  that  prints  in 
Crossing  Session  I  of  the  primary 
market's  OHT  session.  Since  the  original 
filing,  this  procedure  remains  equally 
unchanged. 5  On  February  1, 1994,  the 
Commission  approved  an  extension  of 
the  pilot  program  until  April  30,  1994.6 
The  Exchange  now  seeks  permanent 
approval  of  the  pilot  program. 

The  Commission  requested  in  its 
order  extending  the  pilot  until  April  30, 
1994,  that  the  Exchange  submit  to  the 
Commission  by  March  15,  1994,  an 
updated  report  concerning  the  pilot 
activity  through  February  28,  1994.  This 
updated  report  will  assist  the 
Commission  in  considering  the 
Exchange's  request  for  permanent 
approval  prior  to  the  April  30,  1994. 
expiration  of  the  pilot  program. 

Although  Phlx  OHT  business  remains 
de  minimis,  the  Phlx  nevertheless,  must 
continue  the  GTX  order  guarantees  for 
competitive  reasons.  The  Phlx, 
therefore,  requests  approval  for  its  OHT 
GTX  guarantee  program  on  a  permanent 
basis. 

2  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  and  11 A 
of  the  Act  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  perfect  the  mechanism  of  a  free 
and  open  national  market  system,  and, 
in  general,  further  investor  protection 
and  the  public  interest  in  fair  and 
orderly  markets  on  national  securities 
exchanges. 

B.  Self -Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  E.xchange  believes  that  no 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  cJiange. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  comments  were  received  on  the 
proposed  rule  change. 


5  However,  the  Phlx  later  added  the  Amex's 
volume  to  the  defmilion  of  the  primary  market  (in 
addition  to  the  NYSE's  volume)  for  the  purposes  of 
GTX  orders.  See  Securities  Exchange  Act  Release 
No.  29749  (September  27,  1991)  56  FR  50405. 

•-See  supra  note  2. 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will;  (A)  By  order  approve  the  proposed 
rule  change,  or  (B)  institute  proceedings 
to  determine  whether  the  proposed  rule 
change  should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  wTitten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N\V.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  vdth  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Phlx.  All  submissions 
should  refer  to  File  No.  SR-Phlx-94-8 
and  should  be  submitted  by  April  19. 
1994. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  94-7282  Filed  3-28-94,  8:45  am] 

BILUNG  CODE  8010-Ot-M 


[Rel.  No.  IC-20154;  811-2801) 

AIM  Convertible  Securities,  Inc.; 
Application 

March  22.  1994. 

AGENCY:  Secunties  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  appUcation  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 


APPLICANT:  AIM  Convertible  Securities. 

Inc. 

RELEVANT  ACT  SECTION:  Section  8(0. 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  March  7. 1994. 

HEARING  OR  NOTIFICA"nON  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5;30  p.m.  on 
April  18,  1994  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or. 
for  law>'ers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary-. 

ADDRESSES:  Secretary'.  SEC.  450  5th 
Street,  NW.,  Washington.  DC  20549. 
Applicant,  11  Greenway  Plaza,  suite 
1919,  Houston.  Texas  7'7046. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deepak  T  Pai,  Staff  Attorney,  at  (202) 
272-3809,  or  Robert  A.  Robertson. 
Branch  Chief  at  (202)  272-3030 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  opien-end 
management  investment  company  that 
was  organized  as  a  business  trust  under 
the  laws  of  Maryland.  On  January  19, 
1978,  applicant  registered  under  the  Act 
as  an  investment  company  and  filed  a 
registration  statement  to  register  its 
shares  under  the  Securities  Act  of  1933. 
The  registration  statement  was  declared 
effective  on  March  6,  1978,  and 
applicant's  initial  public  offering 
commenced  on  March  30, 1978. 

2.  Applicant's  board  of  directors 
approved  an  agreement  and  plan  of 
reorganization  (the  "Plan")  at  meetings 
of  the  board  held  on  July  19,  1993  and 
September  11. 1993.  The  purpose  of  the 
Plan  was  to  reorganize  applicant  from  a 
stand-alone  investment  company 
incorporated  in  Maryland  to  a  portfolio 
of  a  multiple  portfolio  investment 
company  organized  as  a  Delaware 
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business  trust,  which  management 
believes  in  the  long  run  will  result  in 
more  efficient  operation.  In  accordance 
with  rule  17a-8  under  the  Act, 
applicant's  board  of  directors 
determined  that  the  sale  of  applicant's 
assets  to  the  AIM  Balanced  Fund 
Portfolio  (the  "Balanced  Portfolio")  of 
AIM  Funds  Group,  was  in  the  best 
interests  of  applicant,  and  that  the 
interests  of  applicant's  existing 
shareholders  would  not  be  diluted  as  a 
result. 

3.  On  September  1,  1993,  applicant 
mailed  proxy  materials  to  its 
shareholders.  At  a  special  meeting  held 
on  September  27,  1993,  applicant's 
shareholders  approved  the 
reorganization. 

4.  Pursuant  to  the'Plan,  applicant 
transferred  all  of  its  assets  and  liabilities 
to  the  Balanced  Portfolio  in  exchange 
for  Class  A  shares  of  the  Balanced 
Portfolio  with  an  aggregate  net  asset 
value  equal  to  the  aggregate  net  assets  of 
applicant.  The  Class  A  shares  then  were 
issued  to  the  shareholders  of  applicant. 

5.  On  October  15,  1993,  applicant 
filed  articles  of  transfer  with  the  State  of 
Mar>land.  Applicant  is  in  the  process  of 
preparing  articles  of  dissolution  to  be 
filed  with  the  State  of  Maryland. 

6.  All  expenses  incurrecf  in 
connection  with  the  transaction  have 
been  assumed  and  paid  by  applicant.  No 
brokerage  commissions  were  paid  in 
connection  with  the  transaction. 

7.  Applicant  has  no  assets  and  no 
debts  remaining,  and  is  not  a  party  to 
any  litigation  or  administration 
proceeding.  Applicant  has  no 
securityholders  at  the  time  of  filing  of 
the  application. 

8.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activity  other  than  thai 
necessary  to  wind-up  its  affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority- 
Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR.  Doc.  94-7285  Filed  3-28-94;  8:45  ami 

BILLING  CODE  8010-01-M 

[Rel.  No.  IC-20155;  811-2756] 

AIM  High  Yield  Securities,  Inc.; 
Application 

.March  22.  1994. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT:  AIM  High  Yield  Securities, 
Inc. 


RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  March  7, 1994.  Applicants  have 
agreed  to  file  an  amendment,  the 
substance  of  which  is  incorporated 
herein,  during  the  notice  period. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  18,  1994  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  WTiter's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  wTiting  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC,  450  5th 
Street,  N\V.,  Washington.  DC  20549. 
Applicant,  11  Greenway  Plaza,  suite 
1919,  Houston.  Texas  77046. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deepak  T.  Pai,  Staff  Attorney,  at  (202) 
272-3809,  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  272-3030 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  Complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
management  investment  company  that 
was  organized  as  a  business  trust  under 
the  laws  of  Maryland.  On  July  12. 1977, 
applicant  registered  under  the  Act  as  an 
investment  company  and  filed  a 
registration  statement  to  register  its 
shares  under  the  Securities  Act  of  1933. 
The  registration  statement  was  declared 
effective  on  September  2. 1977,  and 
applicant's  initial  public  offering 
commenced  on  September  29, 1977. 

2.  Applicant's  board  of  directors 
approved  an  agreement  and  plan  of 
reorganization  (the  "Plan")  at  meetings 
of  the  board  held  on  July  19. 1993  and 
September  11, 1993.  The  board 
determined  that  a  combination  of 
applicant  with  the  AIM  High  Yield 
Fund  portfolio  (the  "High  Yield 
Portfolio")  of  AIM  Funds  Group,  would 
provide  economies  of  scale  that  would 


benefit  its  shareholders  by  providing 
them  with  a  larger  portfolio  of  securities 
and  reducing  the  cost  per  share  of 
providing  certain  legal,  accounting  and 
shareholder  services.  In  accordance 
with  rule  17a-8  of  the  Act,  applicant's 
board  of  directors  determined  that  the 
sale  of  applicant's  assets  to  the  High 
Yield  Portfolio  was  in  the  best  interests 
of  applicant,  and  that  the  interests  of 
applicant's  existing  shareholders  would 
not  be  diluted  as  a  result. 

3.  On  September  1, 1993,  applicant 
mailed  pro.xy  materials  to  its 
shareholders.  At  a  special  m.eeting  held 
on  September  27,  1993,  applicant's 
shareholders  approved  the 
reorganization. 

4.  Pursuant  to  the  Plan,  applicant 
transferred  all  of  its  assets  and  liabilities 
to  the  High  Yield  Portfolio  in  exchange 
for  Class  A  shares  of  the  High  Yield 
Portfolio  with  an  aggregate  net  asset 
value  equal  to  the  aggregate  net  assets  of 
applicant.  The  Class  A  shares  then  were 
issued  to  the  shareholders  of  applicant. 

5.  On  October  15,  1993,  applicant 
filed  articles  of  transfer  with  the  State  of 
Maryland.  Applicant  is  in  the  process  of 
preparing  articles  of  dissolution  to  be 
filed  with  the  State  of  Maryland. 

6.  All  expenses  incurred  in 
connection  with  the  transaction  have 
been  assumed  and  paid  by  applicant.  No 
brokerage  commissions  were  paid  in 
connection  with  the  transaction. 

7.  Applicant  had  no  assets  and  no 
debts  remaining,  and  is  not  a  party  to 
any  litigation  or  administration 
proceeding.  Applicant  has  no 
securityholders  at  the  time  of  filing  of 
the  application. 

8.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activity  other  than  that 
necessary  to  wind-up  its  affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Depu  ty  Secretary. 
[PR  Doc.  94-7284  Filed  3-28-94;  8:45  am) 

BILUNG  C0I3E  8010-01-M 

[Rel.  No.  IC-20152;  File  No.  812-6896] 

Allianz  Life  Insurance  Company  of 
North  America,  et  al.,  Applications 

March  22. 1994. 

AGENCY:  Securities  and  Exchange 

Commission  (the  "Commission"  or  the 

"SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 

APPLICANTS:  Allianz  Life  Insurance 
Company  of  North  America  (the 


"Company"),  Allianz  Life  Variable 
Account  B  (the  "Variable  Account"), 
and  NALAC  Financial  Plans,  Inc. 

RELEVANT  1940  ACT  SECTIONS:  Amended 
order  requested  under  section  6(c)  for 
exemptions  from  sections  26(a)(2)  and 
27(c)(2)  ofthe  1940  Act. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  an  amended  order  to  permit  the 
deduction-of  a  mortality  and  expense 
risk  charge  under  certain  variable 
annuity  contracts  from  the  assets  ofthe 
Variable  Account,  or  any  other  separate 
account  established  by  the  Company  in 
the  future  to  support  materially  similar 
variable  annuity  contracts. 

FILING  DATE:  An  application  was  initially 
filed  on  July  18,  1988,  and  amended  on 
September  8  and  September  19,  1988. 
Notice  of  the  Application  for  Exemption 
was  published  on  November  2,  1988 
(File  No.  812-7070,  Release  No.  IC- 
16620)  and  an  Order  Granting 
Exemptions  was  issued  November  30, 
1988  (Release  No.  16664).  This 
Application  for  an  Amended  Order  was 
filed  on  March  17. 1994. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
amended  order  granting  the  application 
and  superseding  the  existing  order  will 
be  issued  unless  the  Commission  orders 
a  hearing.  Interested  persons  may 
request  a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  ofthe  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  18,  1994,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
ofthe  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  vmting  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N\V.,  Washington,  DC  20549. 
Applicants,  1750  Hennepin  Avenue, 
Minneapolis,  Minnesota  55403. 

FOR  FURTHER  tNFORMATlON  CONTACT: 
Wendy  Finck  Friedlander,  Senior 
Attorney,  at  (202)  272-3045,  or  Wendell 
M.  Faria,  Deputy  Chief,  at  (202)  272- 
2060,  Office  of  Insurance  Products 
(Division  of  Investment  Management). 

SUPPLEMENTARY  INFORMATtON:  Following 
is  a  summary  ofthe  appUcation.  The 
complete  application  is  available  for  a 
fee  from  the  Commission's  Public 
Reference  Branch. 


Applicant's  Representations 

1.  The  Company  is  a  stock  life 
insurance  company  organized  under  the 
laws  of  Minnesota. 

2.  The  Variable  Account  is  a 
segregated  investment  account  of  the 
Company  and  is  registered  as  a  unit 
investment  trust  under  the  1940  Act. 
The  Variable  Account  was  established 
to  act  as  the  funding  entity  for  certain 
variable  annuity  contracts  (the 
"Contracts")  issued  by  the  Company. 
The  Variable  Account  is  divided  into 
sub-accounts,  each  of  which  invests 
solely  in  the  shares  of  one  of  the  Funds 
of  Franklin  Valuemark  Funds,  a 
Massachusetts  business  trust  registered 
under  the  1940  Act  as  an  open-end 
management  investment  company. 

3.  NALAC  Financial  Plans,  Inc.,  a 
broker-dealer  registered  under  the 
Securities  Exchange  Act  of  1934,  is  the 
distributor  ofthe  Contracts. 

4.  The  Contracts  are  individual 
flexible  payment  deferred  variable 
annuity  contracts  ("Deferred  Contracts") 
or  individual  immediate  variable 
annuity  contracts  ("Immediate 
Contracts").  The  Contracts  are  available 
in  connection  with  retirement  plans  that 
qualify  for  Federal  tax  advantages  and 
for  plans  that  do  not  so  qualify. 

5.  Premium  taxes,  or  other  taxes 
payable  to  a  state  or  other  government 
entity,  paid  by  the  Company  are  charged 
against  Contract  values  either  when  due 
or  at  a  later  time,  at  the  Company's 
discretion. 

6.  Owners  of  Deferred  Contracts  may 
transfer  all  or  a  part  of  their  interest  in 
a  sub-account  to  another  sub-account. 
The  Company  reser\'es  the  right  to 
charge,  per  transfer,  the  lesser  of  $25  or 
2%  ofthe  amount  transferred.  Prior  to 
the  dale  annuity  pa\Tnenls  begin  (the 
"Annuity  Date"),  there  is  no  charge  for 
the  first  three  transfers  per  Contract 
year.  Currently  the  Company  permits  12 
transfers  per  Contract  year  without  a 
transfer  fee. 

OwTiers  of  Immediate  Contracts  may 
transfer  all  or  part  of  their  interest  in  a 
sub-account  to  another  sub-account 
without  the  imposition  of  any  transfer 
fee. 

7.  For  Deferred  Contracts,  there  is  an 
annual  $30  Contract  Maintenance 
Charge.  Applicants  represent  lliat  this 
charge  has  not  been  set  at  a  level  greater 
than  its  cost  and  contains  no  element  of 
profit.  Thei«  is  no  Contract  Maintenance 
Charge  for  Immediate  Contracts. 

8.  The  Company  deducts  an 
Administrative  Expense  Charge  that  is 
equal  on  an  annual  basis  to  .15%  of  the 
average  daily  net  assets  of  the  Variable 
Account.  This  charge,  together  with  the 
Contract  Maintenance  Change,  is 


designed  to  reimburse  the  Company  for 
the  expenses  it  incurs  in  the 
estabUshment  and  maintenance  of  the 
Contracts  and  the  Variable  Account.  The 
Company  does  not  intend  to  profit  from 
this  charge.  Should  this  charge  be 
insufficient,  the  Company  will  not 
increase  this  charge  and  will  incur  the 
loss.  Applicants  rely  on  rule  26a-l  with 
respect  to  the  deduction  of  the  Contract 
Maintenance  Charge  and  the 
Administrative  Expense  Charge. 
Applicants  represent  that  the 
Administrative  Expense  Charge  will  be 
reduced  in  the  future  to  the  extent  that 
the  amount  of  this  charge  is  in  excess  of 
that  necessary  to  reimburse  the 
Company  for  its  administrative 
expenses. 

9.  The  Contracts  do  not  provide  for  a 
front-end  sales  charge  to  be  deducted 
from  purchase  payments.  Some  Deferred 
Contracts  charge  a  Contingent  Deferred 
Sales  Charge  ("CDSC")  on  full  or  partial 
surrenders  to  reimburse  the  Company 
for  expenses  incurred  in  connection 
with  the  promotion,  sale  and 
distribution  ofthe  Contracts.  The  CDSC 
applies  only  to  purchases  payments 
received  within  five  years  ofthe  date  of 
surrender.  No  CDSC  is  im.posed  on 
distributions  made  as  annuity 
payments.  In  calculating  the  CDSC, 
purchase  payments  are  allocated  to  the 
amount  surrendered  on  a  first-in  first- 
out  basis.  The  amount  ofthe  CDSC  is 
calculated  by  (i)  allocating  purchase 
pajTnents  to  the  amount  surrenders;  (ii) 
multiplying  each  allocated  purchase 
payment  that  has  been  held  under 
certain  of  the  Contracts  for  the  period 
shown  below  by  the  charge  shown 
below: 


In  percent 



Years  since  pay- 
ment 

Certain 

Other  coo- 

contracts 

tracts 

0-1  

5 

6 

1-2  

5 

5 

2-3  

4 

4 

3-4  

3 

3 

5-5  

1.5 

1.5 

5+  

0 

0 

and  (iii)  adding  the  products  of  each 
multiplication  in  (ii)  above. 

In  no  event  will  the  aggregate  CDSC 
exceed  9%  of  the  total  purcha.se 
payments  made.  A  Contract  owner  may 
surrender  no  more  than  once  annually 
15%  or  purchase  payments  less  prior 
surrenders  without  incurring  a  CDSC 
The  Company  may  eliminate  or  reduce 
the  CDSC  under  Company  procedures 
then  in  effect.  There  is  no  CDSC 
imposed  on  Immediate  Contracts. 

10.  For  all  Contracts  issued  in 
connection  with  the  Variable  Account. 


14704 


Federal  Register  /  Vol.  59,  No.  60  /  Tuesday.  March  29.  1994  /  Notices 


Federal  Register  /  Vol.  59,  No.  60  /  Tuesday,  March  29,  1994  /  Notices 


14705 


the  Company  deducts  a  Mortality  and 
Expense  Risk  Charge  that  is  equal,  on  an 
annual  basis,  to  1.25%  of  the  average 
daily  net  assets  of  the  Variable  Account: 
Approximately  .90%  for  mortality  risks 
and  .35%  for  expense  risks. 

The  mortality  risks  assumed  by  the 
Company  arise  from  its  contractual 
obligation  to  make  annuity  payments 
after  the  Annuity  Date  for  the  life  of  the 
annuitant  in  accordance  with  the 
annuity  rates  guaranteed  in  the 
Contracts.  The  expense  risk  assumed  by 
the  Company  is  that  all  actual  expenses 
irivolved  in  administering  the  Contracts, 
including  Contract  maintenance  costs, 
administrative  costs,  mailing  costs,  data 
processing  costs,  legal  fees,  accounting 
fees,  filing  fees  and  the  costs  of  other 
ser\'ices  may  exceed  the  amount 
recovered  from  the  Contract 
Maintenance  Charge  and  the 
Administrative  Expense  Charge. 

Applicants'  Legal  Analysis  and 
Conditions 

1.  Sections  26(a)(2)  and  27(c)(2)  of  the 
1940  Act  prohibit  a  registered  unit 
investment  trust  and  any  depositor  or 
underwriter  thereof  from  selling 
periodic  payment  plan  certificates 
unless  the  proceeds  of  all  payments  a.-e 
deposited  with  a  qualified  trustee  or 
custodian  and  held  under  arrangements 
which  prohibit  any  payment  to  the 
depositor  or  principal  underwriter 
except  a  fee.  not  exceeding  such 
reasonable  amounts  as  the  Commission 
may  prescribe,  for  performing 
bookkeeping  and  other  administrative 
services. 

2.  Applicants  request  an  amended 
order  under  section  6(c)  exempting 
them  from  sections  26(a)(2)  and  27(c)(2) 
of  the  1940  Act  to  the  extent  necessary 
to  permit  the  deduction  of  the  mortality 
and  expense  risk  charge  from  the  assets 
of  the  Variable  Account  under  the 
Contracts.  Applicants  request  that  the 
amended  order  also  permit  the 
deduction  of  the  Mortality  and  Expen.se 
Risk  Charge  from  the  assets  of  any  other 
separate  account  established  by  the 
Company  in  the  future  to  support 
variable  annuity  contracts  offered  on  a 
basis  similar  in  all  material  respects  to 
the  basis  on  which  the  Contracts  are 
offered. 

3.  Applicants  submit  that  their 
request  for  an  order  that  applies  to  the 
Variable  Account  and  to  future  separate 
accounts  issuing  contracts  that  are 
substantially  similar  to  the  Contracts  is 
appropriate  in  the  public  interest.  Such 
an  amended  order  would  promote 
competitiveness  in  the  variable  annuity 
contract  market  by  eliminating  the  need 
for  the  Company  to  file  redundant 
exemptive  applications,  thereby 


reducing  its  administrative  expenses 
and  maximizing  the  efficient  use  of  its 
resources.  Applicants  further  submit 
that  the  requested  relief  is  consistent 
with  the  purposes  of  the  1940  Act  and 
the  protection  of  investors  for  the  same 
reasons.  Investors  would  not  receive  any 
benefit  or  additional  protection  by  the 
Company  being  required  to  repeatedly 
seek  exemptive  relief  with  respect  to  the 
same  issues  addressed  in  this 
Application. 

4.  Applicants  represent  that  the 
mortality  and  expense  risk  charge  is 
reasonable  in  relation  to  the  risks 
undertaken  by  the  Company  and  within 
the  range  of  industr>'  practice  with 
respect  to  comparable  annuity  products. 
Applicants  base  this  representation  on 
an  analysis  of  the  mortality  risks,  taking 
into  consideration  such  factors  as  any 
contractual  right  to  increase  charges 
above  current  levels,  the  guaranteed 
annuity  purchase  rates,  the  expense 
risks  taking  into  consideration  the 
existence  of  charges  against  separate 
account  assets  for  other  than  mortality 
and  expense  risks,  and  the  estimated 
costs,  now  and  in  the  future,  for  certain 
product  features  as  well  as  an 
examination  of  comparable  annuity 
products.  The  Company  represents  that 
it  will  maintain  at  its  principal  office  a 
memorandum,  available  to  the 
Commission,  setting  forth  in  detail  this 
analysis. 

5.  If  a  profit  is  realized  from  the 
Mortality  and  Expense  Risk  Charge,  all 
or  a  portion  of  such  profit  may  be 
viewed  as  being  offset  by  distribution 
expenses  not  reimbursed  by  the  CDSC. 
The  Company  represents  that  there  is  a 
reasonable  likelihood  that  the  proposed 
distribution  financing  arrangements  will 
benefit  the  Variable  Account  and 
Contract  owrners.  The  basis  for  such 
conclusion  will  be  set  forth  in  a 
memorandum  maintained  by  the 
Company  at  its  principal  office  and 
available  to  the  Commission  upon 
request. 

6.  The  Company  represents  that  the 
Variable  Account  will  invest  only  in 
management  investment  companies  that 
undertake,  in  the  event  the  company 
adopts  a  plan  to  finance  distribution 
expenses  under  rule  12b-l  under  the 
1940  Act,  to  have  a  board  of  directors, 

a  majority  of  whom  are  not  interested 
persons  of  the  company  within  the 
meaning  of  section  2(a)(19)  of  the  1940 
Act,  formulate  and  approve  any  such 
plan. 

Conclusion 

Applicants  assert  that,  for  the  reasons 
and  upon  the  facts  set  forth  above,  the 
requested  exemptions  from  sections 
26(a)(2)  and  27(c)(2)  of  the  1940  Act  to 


deduct  the  mortality  and  expense  risk 
charge  from  the  assets  of  the  Variable 
Account  under  the  Contracts  meet  the 
standards  in  section  6(c)  of  the  1940 
Act.  Applicants  assert  that  the 
exemptions  requested  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  policies  and 
provisions  of  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  94-7286  Filed  3-28-94;  8:45  am] 

BILLING  CODE  801(M>1-M 

[Rel.  No.  IC-20151;  File  No.  812-6666] 

Metropolitan  Life  Insurance  Co.  et  al.; 
Applications 

March  22.  1994. 

AGENCY:  Securities  and  Exchange 

Commission  (the  "Commission"  or  the 

•■SEC"). 

ACTION:  Notice  of  application  for  order 

under  the  Investment  Company  Act  of 

1940  (the  "1940  Act"). 

APPLICANTS:  Metropolitan  Life  Insurance 
Co.mpany  ("MetLife").  Metropolitan 
Tower  Life  Insurance  Company 
("MetTower")  (the  "Life  Insurance 
Companies"),  Metropolitan  Life 
Separate  Account  E  ("MetLife  SA  E"), 
Metropolitan  Life  Separate  Account  UL 
("MetLife  SA  UL").  and  Metropolitan 
Tower  Separate  Account  Two 
("MetTower  S.^  Two")  (the  "Separate 
Accounts"). 

RELEVANT  1940  ACT  SECTIONS:  Order 
requested  for  approval  under  section 
26(b)  and  exemptions  pursuant  to 
sections  6(c)  and  17(b)  from  sections 
17(a)(1)  and  17(a)(2)  in  connection  with 
the  proposed  substitution  (the 
"Substitution"). 

SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  regarding  the  Substitution 
of  the  Diversified  Portfolio  of  the 
Metropolitan  Series  Fund.  Inc.  (the 
"Fund")  for  the  GNMA  Portfolio  and  the 
Equity  Income  Portfolio  of  the  Fund 
held  by  the  Separate  Accounts  to  fund 
variable  annuity  contracts  and  variable 
life  insurance  contracts  issued  by  the 
Life  Insurance  Companies. 
FILING  DATE:  The  application  was  filed 
on  November  4, 1993. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  the  Applicants 


with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  18,  1994,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
N\V..  Washington.  DC  20549. 
Applicants.  One  Madison  Avenue,  New 
York.  NY  10010. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Finck  Friedlander,  Senior 
Attorney  or  Michael  V.  Wible.  Special 
Counsel  at  (202)  272-2060.  Office  of 
Insurance  Products  (Division  of 
Investment  Management). 
SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  application.  The 
complete  application  is  available  for  a 
fee  from  the  Commission's  Public 
Reference  Branch. 

Applicants'  Representations 

1.  MetLife  is  a  mutual  life  insurance 
company  organized  under  New  York 
law.  MetTower.  a  wholly-owned 
subsidiary  of  MetLife.  is  a  stock  life 
insurance  company  organized  under 
Delaware  law. 

2.  The  Fund,  incorporated  undfer 
Maryland  law,  is  registered  under  the 
1940  Act  as  an  open-end  management 
investment  company  consisting  of  nine 
separate  series  ("Portfolios").  The 
Portfolios  include  the  Equity  Income 
Portfolio  ("EIP"),  the  GNMA  Portfolio 
("GNMA"),  the  Diversified  Portfolio 
("DP"),  and  six  other  Portfolios.  Shares 
of  each  Portfolio  are  registered  under 
the  Securities  Act  of  1933.  MetLife 
serves  as  the  investment  adviser  to  each 
series  of  the  Fund.  State  Street  Research 
&  Management  Company,  a  wholly- 
owned  subsidiary  of  MetLife,  acts  as 
sub-investment  adviser  to  the 
Diversified  Portfolio,  the  GNMA 
Portfolio  and  the  Equity-Income 
Portfolio  of  the  Fund. 

3.  MetLife  is  the  depositor  of  MetLife 
SA  E  and  MetLife  SA  UL.  MetTower  is 
the  depositor  of  MetTower  SA  Two. 
MetLife  SA  E  consists  of  16  investment 
divisions  ("Divisions"),  nine  of  which 
invest  in  shares  of  a  corresponding 
series  of  the  Fund.  MetLife  SA  UL  and 
MetTower  SA  Two  each  consist  of  eight 
Divisions  that  invest  in  shares  of  a 
corresponding  series  of  the  Fund.  Each 
Separate  Account  includes  an  Equity 
Income  Division  and  a  Diversified 


Division;  MetLife  SA  E  also  includes  a 
GNMA  Division.  Each  Separate  Account 
is  registered  under  the  1940  Act  as  a 
unit  investment  trust. 

4.  MetLife  SA  E  funds  variable 
annuity  contracts  and  MetLife  SA  UL 
and  MetTower  SA  Two  fund  variable 
life  insurance  contracts.  Variable  life 
contracts  are  no  longer  offered  by 
MetTower.  The  variable  annuity 
contracts  which  utilize  the  Equity 
Income  Division  and  the  GNMA 
Division  of  MetLife  SA  E  are  no  longer 
being  offered  by  MetLife,  and  on  May  1. 
1993,  MetLife  discontinued  offering  the 
Equity  Income  Division  in  connection 
with  its  variable  life  contracts.  Existing 
contracts  are  currently  invested  in  such 
Divisions. 

5.  No  deduction  is  made  from 
purchase  payments  for  the  variable 
annuity  contracts  to  cover  sales 
expenses;  however,  a  deduction  for  such 
expenses  is  made  as  a  contingent 
deferred  surrender  charge  for  any 
withdrawals  occurring  during  the  first 
seven  years  after  the  issuance  of  certain 
variable  annuity  contracts.  A  deduction 
is  made  of  up  to  two  per  cent  of 
premium  payments  under  the  variable 
life  contracts  of  MetLife  to  cover  sales 
expenses.  In  addition,  certain  of  the 
MetLife  variable  life  contracts  are 
subject  to  a  deduction  of  up  to  1.5  per 
cent  of  premium  payments  for  MetLife's 
federal  income  taxes,  which  may  be 
deemed  to  be  a  sales  load  under  the 
federal  securities  laws.  Certain  of  the 
variable  life  contracts  of  MetLife  are  also 
subject  to  a  contingent  deferred 
surrender  charge  based  on  the  specified 
face  amount,  the  death  benefit  option 
and  the  age  of  the  insured  for  contracts 
surrendered  during  the  first  fifteen 
contract  years.  A  deduction  is  made 
from  premium  payments  to  cover  sales 
expenses  for  the  MetTower  variable  life 
contracts.  The  maximum  deduction  is 
27  per  cent  of  premium  payments  in  the 
first  year  and  seven  per  cent  thereafter. 

6.  Under  the  contracts,  the  owner  may 
transfer  all  of  his  or  her  accumulation 
units  or  cash  value,  as  the  case  may  be, 
to  another  Division  or  the  general 
account  of  the  insurance  company 
issuing  the  contract.  Under  the  variable 
annuity  contracts  of  MetLife.  twelve  free 
transfers  may  be  made  each  calendar 
year.  Under  the  variable  life  contracts  of 
MetLife.  no  charge  is  made  for  a 
transfer,  but  MetLife  has  reserved  the 
right  to  charge  up  to  $25  for  transfers  in 
the  future.  Under  the  variable  life 
contracts  of  MetTower.  six  free  transfers 
may  be  made  each  calendar  year. 

7.  Shareholders  of  each  of  the 
Portfolios  of  the  Fund  have  approved  an 
amendment  to  the  investment 
management  agreements  on  behalf  of 


each  Portfolio  between  the  Fund  and 
MetLife  which  eliminates  a  provision  of 
such  agreements  that  obligated  MetLife 
to  pay  the  direct  expenses  of  the  Fund. 
During  1992.  the  total  expenses 
subsidized  by  MetLife  were  $307,000  for 
DP.  $109,000  for  EIP  and  $109,000  for 
GNMA.i  It  is  MetLife's  present  intention 
to  voluntarily  pay,  through  1994.  certain 
expenses  of  any  Portfolio  whose  ratio  of 
operating  expenses  (excluding  the 
investment  management  fee  and  taxes) 
to  average  net  assets  of  the  Portfolio  is 
greater  than  a  certain  percentage  (0.25% 
in  the  cases  of  DP.  EIP.  and  GNMA). 
Applicants  estimate  that  the  elimination 
of  the  mandatory  subsidy  will  result  in 
an  increased  cost  per  share  of  $.07  for 
EIP.  $.06  for  GNMA  and  $.02  for  DP  if 
the  Substitution  is  not  effected. 2 

8.  As  of  May  1. 1993.  MetTower  and 
MetLife  ceased  making  available  under 
their  respective  contracts  the  Equity 
Income  Division  of  MetTower  SA  Two 
and  MetLife  SA  UL,  respectively. 
MetLife  ceased  making  available  the 
Equity  Income  and  GNMA  Divisions  of 
MetLife  SA  E  in  connection  with  its 
variable  annuity  contracts  on  May  1, 
1990.  Consequently,  no  purchase 
payments  or  premium  payments  may  be 
allocated  to  these  Divisions  nor  may 
accumulation  units  or  cash  values  be 
transferred  from  the  general  account  or 
any  other  Division  to  the  Divisions. 
Applicants  represent  that  EIP  an  GNMA 
therefore  are  likely  to  decrease  in  size 
over  time  and  become  less  efficient  as 
investment  vehicles.  Also,  the 
continued  reduction  in  size  will  mean 
that  the  expenses  of  these  Portfolios  will 
have  a  greater  effect  over  time  on  the  net 
asset  value  per  share  of  each  Portfolio, 
particularly  now  that  the  mandatory 
subsidy  by  MetLife  has  been  eliminated. 

9.  Applicants  propose  to  substitute 
the  shares  of  DP  for  shares  of  EIP  and 
GNMA  currently  held  in  the  respective 
Equity  Income  Division  of  the  Separate 
Accounts  and  in  the  GNMA  Division  of 
MetLife  SA  E.  On  August  4, 1993,  the 
board  of  directors  of  the  Fund, 
including  a  majority  of  those  directors 
who  are  not  "interested  persons  '  as 
defined  in  the  1940  Act,  approved  in 
principle  the  Substitution.  Applicants 
propose  to  effect  the  Substitution  by 
June  1.  1994.3  Immediately  following 


1  Applicants  represent  that,  during  the  Notice 
Period,  the  application  will  be  amended  to  reflect 
this  representation. 

'  As  of  December  31. 1992.  the  net  asset  value  per 
share  of  DP  was  $13.58.  of  EIP  was  $1 1.17  and  of 
GNMA  was  $10.61.  Applicants  represent  thai, 
during  the  Notice  Period,  the  application  will  be 
amended  to  reflect  these  representations. 

^Applicants  represent  that,  during  the  Notice 
Period,  the  application  will  be  amended  to  reflect 
this  representation. 
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the  Substitution,  Applicants  will  treat, 
as  a  single  Division  of  each  Separate 
Account,  the  pre-existing  Diversified 
Ehvision  invested  in  the  shares  of  DP 
and  the  fonner  Equity  Income  and 
GNMA  Divisions  then  invested  in 
shares  of  DP.  Applicants  will  reflect  this 
treatment  in  the  disclosure  documents 
for  the  Separate  Accounts  and  the  Form 
N-SAR  annual  reports  filed  by  the 
Separate  Accounts. 

10.  Applicants  have  reserved  the 
right,  without  contract  owners'  consent, 
tfl  invest  the  assets  of  a  Division  of  a 
Separata  Account  in  securities  other 
than  the  shares  of  a  particular  Portfolio 
as  a  substitute  for  Portfolio  shares 
already  purchased  or  to  be  purchased  in 
the  future.  The  reservation  of  right  is 
subject  to  compliance  with  applicable 
law,  including  prior  approval  by  the 
insurance  authorities  of  New  York  and 
Delaware,  and  any  required  Conunission 
approval.  Applicants  wiU  not 
consummate  the  Substitution  prior  to 
receiving  such  approvals. 

Appticanls'  Leg^l  Analysis  and 
Conditions 

1.  Section  26(b)  of  the  1940  Act 
prohibits  the  depositor  of  a  registered 
unit  investment  trust  holding  the 
security  of  a  single  issuer  from 
substituting  another  security  for  such 
security  unless  the  Commission  has 
approved  the  substitution.  The 
subaccounts  of  a  registered  separate 
account  are  treated  as  separate 
investment  companies  in  connection 
with  substitution  transactions.  Section 
2fifb)  provides  that  the  Commission  will 
approve  a  substitution  if  it  is  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 

2.  Section  17(a)  (1)  and  (2)  of  the  1940 
Act  prohibits  an  affiliated  person  of  a 
registered  investment  company  from 
selling  or  purchasing  a  .security  from  the 
registered  investment  company.  The 
transfer  of  accumulation  units  and  cash 
values  from  the  Equity  Income  and 
GNM\  Divisions  to  the  Diversified 
Division  of  the  Separate  Accounts  could 
be  deemed  to  involve  a  purchase  and 
sale  between  the  Divisions,  each  of 
which  is  an  affiliated  person  of  the 
other.  The  Equity  Income  and  QN\L\ 
Divisions  could  each  be  said  to  be 
selling  its  portfolio  shares  of  EIP  and 
GNMA  to  the  Diversified  Division  in 
return  for  accumulation  units  or 
interests  of  the  Diversified  Division. 
Conversely,  the  Drversified  Division  of  a 
Separate  Account,  as  affiliated  person  of 
the  Equity  Income  and  GNMA  Divisions 
of  the  same  Separate  Account  could  be 
said  to  be  purchasing  from  an  EIP  or 


GNMA  Division  shares  of  EIP  or  GNMA 
owned  by  such  Division. 

Section  17(b)  provides  that  the 
Commission  may  grant  an  application 
exempting  a  proposed  transaction 
provided  the  terms  of  the  proposed 
transaction  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned;  the  transaction 
is  consistent  with  the  policy  of  each 
registered  investment  compafly 
concemeds  and  the  transaction  is 
consistent  with  the  general  purposes  of 
the  1940  Act 

3.  Section  6(c)  of  die  IS-M)  Act  permits 
the  Commission  to  exempt  any  person 
or  transaction  from  any  provision  of  the 
1940  Act  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

Applicants  submit  that  the 
Substitution  would  meet  these 
requirements  for  the  reasons  set  forth 
below. 

4.  Applicants  assert  that  the 
investment  objectives  of  EIP,  GNMA 
and  DP,  although  not  identical  are 
nevertheless  compatible.  The  primary 
investment  objective  of  the  EIP  is  a  high 
level  of  current  income  and, 
secondarily,  long-term  growth  of  capital 
by  investing  primarily  in  common 
stocks  offering  above-average  dividend 
yields  and  in  equity  and  debt  securities 
convertible  into  or  carryiiig  the  right  to 
acquire  common  stocks.  The  primary 
investment  objective  of  GNMA  is  a  high 
level  of  current  income  while 
attempting  to  preserve  liquidity  and 
safety  of  principal  by  investing  in 
mortgage-related  securities, 
predominantly  those  issued  by  the 
Government  National  Mortgage 
Association.  The  primary  investment 
objective  of  the  DP  is  a  high  total  return 
while  attempting  to  limit  investment 
risk  and  preserve  capital  by  investing  in 
equity  securities,  fixed  income  debt 
securities,  or  short-term  money  market 
instruments,  or  any  combination 
thereof 

5.  Applicants  assert  that  the  equity 
securities  and  debt  securities  in  which 
DP  invests  are  not  inconsistent  with  the 
investment  objectives  of  EIP  and 
GNMA.  Also,  there  is  no  alternative 
Portfolio  with  the  characteristics  of 
investing  in  the  kinds  of  securities 
invested  in  by  EIP  and  GNMA.  DP,  EIP 
and  GNMA  also  have  similar  investment 
policies  and  practices  and  identical 
attributes  of  organization  and  operation. 
They  also  have  identical  investment 
management  fees,  and  the  same 

subin vestment  manager.  As  a  result, 
Applicants  represent  that  the 


Substitution  will  not  cause  management 
fees  and  other  expenses  currently  being 
paid  by  contract  owners  to  be  greater 
after  the  Substitution  than  before  the 
Substitution.  Also,  all  three  Portfolios 
sell  shares  to  the  Separate  Accounts  and 
redeem  such  shares  at  net  asset  value 
without  sales  charge. 

6.  Applicants  assert  that  the 
Substitution  will  not  give  rise  to  any  tax 
liability  or  to  any  adverse  tax 
consequences  for  contract  ov«iers, 
insureds,  annuitants  or  beneficiaries. 
Applicants  have  a  current  opinion  of  tax 
counsel  that  the  tax  effect  of  the 
Substitution  will  be  the  same  as  the  tax 
effect  of  a  transfer  from  the  Equity 
Income  or  GNMA  Division  to  the 
Diversified  Division  of  a  Separate 
Account 

7.  Apphcants  assert  that  the 
Substitution  would  be  effected  in  a 
manner  consistent  with  the  protection 
of  contract  owners.  The  Fund  disclosed 
the  possibility  of  the  Substitution  in  its 
prospectus  dated  April  30,  1993.  The 
Insurance  Companies  will  mail  to  their 
respective  contract  owners  a 
supplement  to  their  respective 
prospectuses  disclosing  the  proposed 
Substitution.  Prior  to  the  dat^the 
Substitution  is  consummated,  contract 
owners  may  transfer  accumulation  units 
or  cash  values  and  reallocate  purchase 
and  premium  payments  to  any  other 
Division  of  the  respective  Separate 
Account  or  the  respective  general 
account  pursuant  to  transfer  rights 
under  the  contracts  (subject  to  any 
applicable  charge  or  number  of  transfers 
per  calendar  year  limits).  Following  the 
Substitution  and  prior  to  August  1, 
1994,'*  contract  owners  that  are  invested 
in  a  Diversified  Division  under  a 
Contract  as  a  result  of  the  Substitution 
may  transfer  to  any  other  Division  of  the 
respective  Separate  Account  writhout 
incurring  any  applicable  charge  and 
without  regard  to  any  limits  on  the 
number  of  transfiers  that  may  be  made  in 
a  calendar  year.  After  August  1,  1994,' 
any  transfiers  from  the  Diversified 
Division  of  a  Separate  Account  to 
another  Division  of  that  Separate 
Account  or  to  the  respective  general 
account  will  be  subject  to  any 
applicable  charges  or  limits. 

8.  Applicants  wrill  effect  the 
Substitution  by  simultaneously  placing 
an  order  to  redeem  their  shares  of  EIP 
and.  in  the  case  of  MetLife  SA  E. 
GNMA,  and  an  order  to  purchase  shares 
of  DP.  The  net  asset  values  will 


'Applicants  represent  that.  duri.Tg  the  Notice 
Period,  the  application  will  be  ameoded  to  reSect 
this  representation. 

'Applicants  represent  that,  during  the  Notice 
Period,  the  application  will  be  amended  to  reflect 
this  representation. 


calculated  based  on  values  determined 
as  of  the  close  of  business  on  the 
business  day  next  preceding  the 
transaction,  which  day  shall  be  within 
24  hours  of  the  date  of  the  transaction. 
The  Fund  will  pay  the  redemption 
proceeds  in  cash  or  transfer  the  assets  of 
EIP  and  GNMA  in  kind  to  DP,  or  a 
combination  of  cash  and  in  kind  assets 
depending  upon  the  existing 
investments  of  EIP  and  GNMA  and  how 
appropriate  they  are  to  DP  at  the  time 
of  transfer.  Applicants  have  been 
advised  by  the  Fund  that,  prior  to 
effecting  the  Substitution,  the  Fund  will 
take  all  actions  necessary  to  comply 
with  the  requirements  of  section  18(f)  of 
the  1940  Act  and  Rule  18f-l  thereunder, 
as  set  forth  in  its  registration  statement.e 

9.  Applicants  represent  that  they  have 
been  advised  by  the  Fund  that  the 
Fund's  board  of  directors  will  instruct 
MetLife  and  State  Street  Research  and 
Management  Company  to  monitor  EIP 
and  GNMA  portfolio  assets,  up  to  the 
effecting  of  the  Substitution,  with  a 
view  toward  maintaining  portfolio 
as.sets  consistent  with  EIP's  and 
GNMA's  investment  objective  that  are, 
to  the  extent  practical,  compatible  with 
DP's  investment  objective.  To  the  extent 
that  any  EIP  or  GNMA  portfolio  asset  is 
not  consistent  with  DP's  investment 
objective,  upon  effecting  the 
Substitution,  MetLife  will  bear  the  cost 
of  DP's  liquidating  such  security. 

10.  Witnin  five  days  after  the 
Substitution,  Applicants  will  mail  each 
contract  owner  a  notice  of  the 
Substitution  including  a  specification  of 
the  shares  indirectly  owned  by  each 
owner  affected  by  the  Substitution. 

11.  The  Insurance  Companies  will 
bear  the  expenses  attributable  to  the 
Substitution. 

12.  Applicants  assert  that  the  interests 
of  contract  ov\Tiers  in  the  EIP  or  GNMA 
Divisions  will  be  no  different,  in 
economic  reality,  immediately  after  the 
Substitution  than  before.  The  value  of 
accumulation  units  in  the  Diversified 
Division  received  by  the  owners  will  be 
equivalent  in  value  to  the  units  or 
interests  previously  held  in  the 
respective  EIP  or  GNMA  Divisions. 
Owners  investing  in  the  DP  will  benefit 
from  the  economies  of  scale  and 
administration  of  a  single  Division  of  a 
Separate  Account  rather  than  two  or 
more  Divisions  investing  in  the  same 
underlying  Portfolios.  Accordingly, 
Applicants  represent  that  the  t^rms  of 
the  Substitution  will  be  reasonable  and 
fair  and  not  involve  overreaching  on  the 
part  of  any  person  concerned. 


6  Applicants  represent  that,  during  the  Notice 
Period,  the  application  will  be  amended  to  reflect 
this  representation. 


Conclusion 

Applicants  assert  that  for  the  reasons 
and  upon  the  facts  set  forth  above,  the 
requested  order  approving  the  proposed 
Substitution  under  section  26(b)  is 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act.  AppUcants  further  assert 
that  exempting  the  applicants  pursuant 
to  sections  6(c)  and  17(b)  from  sections 
17(a)(1)  and  17(a)(2)  in  connection  with 
the  proposed  Substitution  is  appropriate 
because  the  terms  of  the  proposed 
transaction  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned;  the  transaction 
is  consistent  with  the  policy  of  each 
investment  company  concerned;  the 
transaction  is  consistent  with  the 
purposes  of  the  1940  Act;  and  the 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  94-7287  Filed  3-28-94;  8:45  am] 

BlLUNQ  CODE  801CMI1-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Economic  Injury  Disaster 
Loan  Area  #8208] 

Massachusetts;  Declaration  of  Disaster 
Loan  Area 

Middlesex  County  and  the  contiguous 
counties  of  Essex,  Norfolk,  Suffolk,  and 
Worcester  in  the  State  of  Massachusetts 
and  Hillsborough  County  in  the  State  of 
New  Hampshire  constitute  an  economic 
injury  disaster  area  as  a  result  of  a  fire 
in  the  Town  of  Medford  which  occurred 
on  February  27.  Eligible  small 
businesses  without  credit  available 
elsewhere  and  small  agricultural 
cooperatives  vdthout  credit  available 
elsewhere  may  file  applications  for 
economic  injury  assistance  until  the 
close  of  business  on  December  22. 1994 
at  the  address  listed  below: 

U.S.  Small  Business  Administration. 
Disaster  Area  1  Office.  360  Rainbow 
Blvd.  South.  3rd  Floor.  Niagara  Falls. 
NY  14303. 

or  other  locally  announced  locations. 
The  interest  rate  for  eligible  small 
businesses  and  small  agricuhural 
cooperatives  is  4  percent. 

The  economic  injury  number  assigned 
to  this  disaster  for  the  State  of 


Massachusetts  is  820800  and  for  New 
Hampshire  the  number  is  820900. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002) 

Dated:  March  22, 1994. 

Erskine  B.  Bowles, 

Administrator. 

[FR  Doc.  94-7357  Filed  3-28-94;  8:45  am] 

BILUNG  CODE  802S-01-M 


Interest  Rates;  Quarterly 
Determinations 

The  interest  rate  on  Section  7(a)  Small 
Business  Administration  direct  loans  (as 
amended  by  P.L.  97-35)  and  the  SBA 
share  of  immediate  participation  loans 
is  7  percent  for  the  fiscal  quarter 
beginning  April  1,  1994. 

On  a  quarterly  basis,  the  Small 
Business  Administration  also  publishes 
an  interest  rate  called  the  optional 
"peg"  rate  (13  CFR  122.8-^)  (dj).  This 
rate  is  a  weighted  average  cost  of  money 
to  the  government  for  maturities  similar 
to  the  average  SBA  loan.  This  rate  may 
be  used  as  a  base  rate  for  guaranteed 
fluctuating  interest  rate  SBA  loans.  For 
the  April-June  quarter  of  FY  94,  this 
rate  will  be  6  percent. 
John  R.  Cox, 

Assistant  Administrator  for  Financial 
Assistance. 

jFR  Doc.  94-7358  Filed  3-28-94;  8:45  am) 

BILUNG  CODE  802S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aviation  Rulemaking  Advisory 
Committee  Meeting  on  Aircraft 
Certification  Procedures  Issues 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration's 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  aircraft 
certification  procedures  issues. 
DATES:  The  meeting  will  be  held  on 
April  21.  1994.  at  9  a.m.  Arrange  for  oral 
presentations  by  April  14. 1994. 
ADDRESSES:  The  meeting  will  be  held  at 
the  General  Aviation  Manufacturers 
Association,  suite  801, 1400  K  Street. 
NW..  Washington.  DC  20005. 

FOn  FURTHER  INFORMATION  CONTACT: 
Ms.  Kathy  Ball,  Aircraft  Certification 
Service  (AIR-1),  800  Independence 
Avenue,  SW,  Washington,  DC  20591, 
telephone  (202)  267-8235 


JMI 
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SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  lO(a)U)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  11),  nofice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Rulemaking  advisory  committee  tt>  be 
held  on  April  21 .1994,  at  the  General 
Aviation  Manufacturers  Associatioo, 
suite  801. 1400  K  Street.  NVV, 
Washington.  DC  20005.  The  agenda  for 
the  meeting  will  include:  Opening 
Remarks.  Review  of  Action  Items. 
Working  Group  Reports,  Old  Business, 
New  Business. 

Attendance  is  open  to  the  interested 
public,  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  April  14,  1904,  to 
present  oral  statements  at  the  meeting. 
The  public  may  present  written 
statements  to  the  committee  at  any  time 
by  providing  25  copies  to  the  Assistant 
Executive  Director  for  Aircraft 
Certification  Procedures  or  by  bringing 
the  copies  to  him  at  the  meeting. 
Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT 

Sign  and  oral  interpretation  can  be 
made  available  at  the  meeting,  as  well 
as  an  assistive  listening  device,  if 
requested  10  calendar  days  before  the 
meeting. 

Issued  in  Washington,  DC  on  March  22, 
1994. 

William  }.  Sullivan, 

Assistant  Executive  Director  for  Aircraft 
Certification  Procedures,  Aviation 
Bulvmaking  Advisory  Committee. 
|FR  Doc.  94-7289  Filed  3-28-94;  8;45  am) 

BJLUNO  COOC  4«f»-«MI 


RICA,  Inc.;  Special  Committee  147 
Forty-Fifth  Meeting;  Minimum 
Operational  Performance  Standards 
for  Traffic  Alert  and  Collision 
Avoidance  Systems  Airborne 
Equipment;  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  5  U.S.C.  appendix  I);  notice 
is  hereby  given  for  Special  Committee 
147  meeting  to  be  held  April  25-26, 
starting  at  9:00  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  introductory 
remarks;  [21  Review  of  meeting  agenda; 
(3)  Approval  of  the  minutes  of  the  forty- 
fourth  meeting  held  on  January  19-20 
1994;  (4)  Report  of  Working  Group 
Activities  (a)  Operations  Working  Group 
(OWG)  (b)  Separation  Assurance  Task 
Force  (c)  Requirements  Working  Group 
(d)  Enhancements  Working  Group;  (5) 
Report  on  FAA  TCAS  Program 
Activities  (a)  TCAS  f  (b)  TCAS  IT  (c) 


TCAS  III  (d)  ATC  applications  activities; 
(6)  Review  of  international  activities/ 
issues;  (7)  Revrev»r  and  update  of 
verification  and  validation  process;  (8) 
Review  of  action  items  from  last 
meeting;  (9>  Other  business;  (10)  Date 
and  place  of  Attendance  is  open  to  the 
interested  public  but  limited  to  space 
availability.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  statements 
or  obtain  information  should  contact  the 
RTCA  Secretariart,  1140  Connecticut 
Avenue,  NW.,  suite  1020,  Washington. 
ex:  20036:  (202)  833-9339.  Any  member 
of  the  public  may  present  a  written 
statement  to  the  committee  of  any  time. 

Issued  in  Washington,  DC  on  March  21, 
1994. 

Joyce }.  Gilkn. 

Designated  Officer. 

IFR  Doc.  94-7292  Filed  3-2ft-94;  8:45  am] 

atLUNG  COCt  4*10-t3-M 


National  Highway  Traffic  Safety 

Administration 

[Docket  No.  94-19;  Notice  1] 

Receipt  of  Petition  for  Determination 
That  Nonconforming  1990, 1991, 1992, 
and  1994  Mercedes-Benz 
Gelaendewagen  300GE  (Long  Wheel 
Base  Type  463)  MultS-Purpose 
Passenger  Vehicles  Are  Eligible  for 
Importation 

agency:  National  Highway  Traffic 
Safety  Administration.  DOT. 
ACTION:  Request  for  comments  on 
petition  for  determination  that 
nonconforming  1990, 1991. 1992,  and 
1994  Mercedes-Benz  Gelaendewagen 
300GE  (long  wheel  base  Type  463) 
multi-purpose  passenger  vehicles 
(MPVs)  are  eligible  for  importation. 

SUMMARY:  This  notice  requests 
comments  on  a  petition  submitted  to  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  for  a 
determination  that  1990, 1991, 1992, 
and  1994  Mercedes-Benz 
Gelaendewagen  300GE  (long  wheel  base 
Type  463)  MPVs  that  were  not  originally 
manufactured  to  comply  with  atl 
applicable  Federal  motor  vehicle  safety 
standards  are  eligible  for  importation 
into  the  United  States  because  they  have 
safety  features  that  comply  with  or  are 
capable  of  being  modified  to  comply 
with,  all  such  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  April  28, 1994. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Etocket  Section, 


room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventli 
Street  SW.,  Washington,  DC  20590. 
[Docket  hours  are  from  9:30  am  to  4 
pm-l 

FOR  FURTHER  INFORMATION  CONTACT:  Ted 
Bayler,  Office  of  Vehicle  Safety 
Compliance.  NHTSA  (202-366-5306). 

SUPPt-EMENTARY  INFORMATION: 

Background 

Under  section  1089(c)(3)tA)(iMI)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act),  15  U.S.C. 
1397(c)(3)(A)(i)(I),  a  motor  vehicle  that 
was  not  originally  manufactured  to 
conform  to  all  app^icable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admis.sion  into  the  United  Slates  on  and 
after  January  31,  1990,  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  of  the  Act, 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards.  Where  there  is  no 
substantially  similar  U.S.-certified 
motor  vehicle,  section  108(c)(3)(A)(i)(II) 
of  the  Act,  15  U.S.C.  1397(c)(3)(A)(i)ai), 
permits  a  nonconforming  motor  vehicle 
to  be  admitted  into  the  United  States  if 
its  safety  features  comply  with,  or  are 
capable  of  being  modiiled  to  comply 
with,  all  applicable  Federal  motor 
vehicle  safety  standards  based  on 
destructive  test  data  or  such  other 
evidence  as  NHTSA  determines  to  be 
adequate. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  Part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  afford  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  ontlie  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

Europa  International.  Ina  of  Santa  Fe, 
New  Mexico  (Registered  Importer  No  R- 
91-002  has  petitioned  NHTSA  to 
determine  whether  1990, 1991.  1992, 
and  1994  Mercedes-Benz 
Gelaendewagen  300GE  (long  wheel  base 
Type  463)  MPVs  are  eligible  for 
importation  into  the  United  States. 
Europa  contends  that  these  vehicles  are 
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eligible  fcM-  im[>ortation  under  section 
108{c)(3)(A)(i)(Il)  of  the  Act,  15  U.S.C 
1397(c)(3)(A){i)(II),  because  they  have 
safety  features  that  comply  with,  or  are 
capable  of  being  modified  to  comply 
with,  all  applicable  Federal  motor 
vehicle  safety  standards. 

Specifically,  the  petitioner  claims  that 
1990, 1991, 1992,  and  1994  Mercedes- 
Benz  Gelaendewagen  300GE  (long 
wheel  base  Type  463)  MPVs  have  safety 
features  that  comply  with  Standards 
Nos.  102  Transmission  Shift  Lever 
Sequence    *     *     *.  (based  on  visual 
inspection  and  operation),  103 
Defrosting  and  IDefogging  Systems 
(based  on  inspection),  104  Windshield 
Wiping  and  Washing  Systems  (based  on 
operation),  105  Hydraulic  Brake 
Systems  (based  on  documented  testing), 

106  Brake  Hoses  (based  on  visual 
inspection  of  certification  markings), 

107  Reflecting  Surfaces  (based  on  visual 
inspection),  113  Hood  Latch  Systems 
(based  on  information  in  owner's 
manual  describing  operation  of 
secondary  latch  mechanism),  116  Brake 
Fluids  (based  on  visual  inspection  of 
certification  markings  and  information 
in  owner's  manual  describing  fluids 
installed  at  factory),  119  New  Pneumatic 
Tires  for  Vehicles  other  than  Passenger 
Cars  (based  on  visual  inspection  of 
certification  markings),  124  Accelerator 
Control  Systems  (based  on  operation 
and  comparison  to  U.S.-certified 
equipment),  201  Occupant  Protection  in 
Interior  Impact  (based  on  test  film  and 
certification  of  vehicle  to  European 
standard),  202  Head  Restraints  (based 
on  test  film  and  certification  of  vehicle 
to  European  standard),  204  Steering 
Control  Rearward  Displacement  (based 
on  test  film),  205  Glazing  Materials 
(based  on  visual  inspection  of 
certification  markings),  207  Seating 
Systems,  (based  on  undocumented  test 
results  and  certification  of  vehicle  to 
European  standard),  209  Seat  Beh 
Assemblies  (based  on  certification 
markings  and  schematic  diagram  of  seat 
belt  warning  system),  211  Wheel  Nuts, 
Wheel  Disc  And  Hubcaps  (based  on 
visual  inspection),  214  Side  Impact 
Protection  (based  on  test  results),  219 
Windshield  Zone  Intrusion  (based  on 
engineering  evaluation  of  Standard  No. 
208  compliance  test  film  and  test  data), 
and  302  Flammability  of  Interior 
Materials)  based  on  composition  of 
upholstery). 

The  petitioner  also  contends  that 
1990, 1991, 192,  and  1994  Mercedes- 
Benz  Gelaendewagen  300GE  (long 
wheel  base  Type  463)  MPVs  are  capable 
of  being  modified  to  comply  with  the 
following  standards,  in  the  manner 
indicated: 


Standard  No.  101  Controls  and 
Displays:  Substitutio:i  of  a  lens  marked 
"Barke"  for  a  lens  with  an  ECE  symbol 
on  the  brake  failure  indicator  lamp. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Instillation  of  U.S. -model  sealed  beam 
headlamps;  (b)  installation  of  U.S.- 
model  side  marker  lamps  and  reflectors; 
(c)  installation  of  a  high  mounted  stop 
lamp  on  vehicles  manufactured  after 
September  1, 1993.  The  petitioner 
asserts  that  testing  performed  on  the 
taillamp  reveals  that  it  complies  with 
the  standard,  even  though  it  lacks  a 
DOT  certification  marking,  and  that  all 
other  lights  are  DOT  certified. 

Standard  No.  Ill  Rearview  Mirrors: 
Inscription  of  the  required  warning 
statement  on  the  convex  surface  of  the 
passenger  side  rearview  mirror. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  warning  buzzer  in  the 
steering  lock  electrical  circuit. 

Standard  No.  115  Vehicle 
Identification  Number:  Installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar 

Standard  No.  118  Power-Operated 
Window  Systems:  Rewiring  of  the 
power  window  system  so  that  the 
window  transport  is  inoperative  when 
the  front  doors  are  open. 

Standard  No.  120  Tire  Selection  and 
Rims  for  Vehicles  other  than  Passenger 
Cars:  Installation  of  a  tire  information 
placard.  The  petitioner  asserts  that  even 
though  the  tire  rims  lack  a  DOT 
certification  marking,  they  comply  with 
the  standard,  based  on  their 
manufacturer's  certification  that  they 
comply  with  the  German  TTJV 
regulations,  as  well  as  their  certification 
by  the  British  Standards  Association 
and  the  Rim  Association  of  Australia. 

Standard  No.  206  Door  Locks  and 
Door  Retention  Components: 
Installation  of  interior  locking  buttons 
on  all  door  locks  and  modification  of 
rear  door  locks  to  disable  latch  release 
controls  when  locking  mechanism  is 
engaged. 

Standard  No.  208  Occupant  Crash 
Protection:  Installation  of  a  complying 
driver's  side  air  bag  and  a  seat  belt 
warning  buzzer.  The  petitioner  asserts 
that  the  vehicle  conforms  to  the 
standard's  injury  criteria  at  the  front 
passenger  position  ba.sed  on  a  test  report 
from  the  vehicle's  manufacturer. 

Standard  No.  210  Seat  Belt  Assembly 
Anchorages:  Insertion  of  instructions  on 
the  installation  and  use  of  child 
restraints  in  the  owner's  manual  for  the 
vehicle.  The  petitioner  asserts  that  the 
vehicle  is  certified  as  complying  with  a 
European  standard  that  contains  more 
severe  force  application  requirements 
than  those  of  this  standard. 


Standard  No.  212  Windshield 
Retention:  Applicati<Mi  of  cement  to  the 
windshield's  edges. 

The  petitioner  provided  test  data 
indicating  that  the  vehicle  satisfied  the 
frontal  barrier  requirements  of  Standard 
No.  301  Fuel  System  Integrity.  The 
Petitioner  also  supplied  data  on  a  rear 
barrier  crash  at  31  mph  with  crash 
forces  approximating  those  required  by 
the  standard.  The  data  revealed  that  fuel 
leaked  from  the  vent  during  the  rollover 
that  was  conducted  as  part  of  this  test. 
The  petitioner  installed  a  rollover  valve 
in  the  fuel  tank  line  to  resolve  that 
problem.  The  petitioner  also  stated  that 
the  vehicle  should  comply  with  the 
lateral  impact  test  at  the  lower  speed  of 
20  mph  due  to  the  reinforcing  structure 
surrounding  the  fuel  tank  and  the 
placement  of  the  fuel  lines  inside  the 
main  frame  of  the  vehicle. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  room 
5109,  400  Seventh  Street  SW.. 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  field  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  will  be  published 
in  the  Federal  Register  pursuant  to  the 
authority  indicated  below. 

Authority:  15  U.SC.  1397(c)(3)(A)(i)llI) 
and  (C)(iii);  49  CFR  593.8;  delegations  of 
authority  at  49  CFR  1.50  and  501.8 

Issued  on:  March  22.  1994. 
William  A.  Boehly, 

Associate  Administrator  for  Enforcement. 
IFR  Doc.  94-7350  Filed  3-28-94;  8:45  ami 

BILUNO  COOe  4910-89-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Committee  on  Women 
Veterans;  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  under  Public  Law  92-463 
that  a  meeting  of  the  Advisory 
Committee  on  Women  Veterans  will  be 
held  May  25-26, 1994,  in  room  930,  VA 
Cental  Office  Building,  810  Vermont 
Avenue,  NW.,  Washington,  IDC.  The 
purpose  of  the  Advisory  Committue  on 
Women  Veterans  is  to  advise  the 
Secjetary  regarding  the  needs  of  women 
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veterans  with  respect  to  health  care, 
rehabilitation,  compensation,  outreach 
and  other  programs  administered  by  the 
Department  of  Veterans  Affairs,  and  the 
activities  of  the  Department  of  Veterans 
Affairs  designed  to  meet  such  needs. 
The  Committee  will  make 
recommendations  to  the  Secretary 
regarding  such  activities. 


The  session  will  convene  on  May  25 
9  a.m.-4:30  p.m.;  May  26  from  9  a.m.- 
12  noon  room  946,  room  930,  VA 
Central  Office  Building,  810  Vermont 
Avenue.  NW.,  Washington,  DC.  All 
sessions  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room. 
Because  this  capacity  is  limited,  it  will 
be  necessary  for  those  wishing  to  attend 


to  contact  Mrs.  Barbara  Brandau, 
Committee  Coordinator,  Department  of 
Veterans  Affairs  (phone  202/535-7571) 
prior  to  May  13, 1994. 

Dated:  March  17, 1994. 
Heyward  Bannister, 

Committee  Management  Officer. 

[FR  Doc.  94-7260  Filed  3-28-94;  8:45  am) 

BILLING  CODE  S320-O1-M 


Sunshine  Act  Meetings 


/ 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  putjiished  under 
the  "Government  in  the  Sunshine  Act"  (Pub. 
L  94-409)  5  U.S.C.  552b(e)(3). 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  April  12,  1994,  2:00  P.M. 
(Eastern  Time). 

PLACE:  Conference  Room  on  the  Ninth 
Floor  of  the  EEOC  Office  Building,  1801 
"L"  Street,  N.W.,  Washington,  D.C. 
20507. 

STATUS:  Part  of  the  Meeting  will  be  open 
to  the  public  and  part  of  the  Meeting 
will  be  closed. 

MATTERS  TO  BE  CONSJDERED: 
Open  Session 

1.  Announcement  of  Notation  Votes. 

2.  Rejjort  to  the  Commission — Office  of  the 
Financial  and  Resource  Management 
Services  (FRMS). 

3.  Proposed  Enforcement  Guidance  on  St. 
Mary's  Honor  Center  v.  Hicks. 

Closed  Session 

Litigation  Authorization:  General  Counsel 
Recommendations. 

Note:  Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices 
on  EEOC  Commission  meetings  in  the 
Federal  Register,  the  Commission  also 
provides  a  recorded  announcement  a  full 
week  in  advance  on  future  Commission 
sessions.)  Please  telephone  (202)  663-7100 
(voice)  and  (202)  663-4077  (TTD)  at  any  time 
for  information  on  these  meetings. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Frances  M.  Hart.  Executive  Officer  on 
(202) 663-4070. 

Dated:  March  25. 1994. 
Frances  M.  Hart, 

Executive  Officer,  Executive  Secretariat. 
IFR  Doc  94-7582  Filed  3-25-94;  3:34  pm] 

BILUNO  CODE  67SO-06-M 


NUCLEAR  REGULATORY  COMMtSSION 

DATE:  Weeks  of  March  28.  April  4, 11. 
and  18. 1994. 


PLACE:  Commissioners'  Conference 
Room.  11555  Rockville  Pike.  Rockville. 
Maryland. 

STATUS:  Public  and  Closed. 

Matters  to  be  Considered: 

Week  of  March  28 

Wednesday,  March  30 
9:00  a.m. 
Discussion  of  Interagency  Issues  (Closed — 
Ex.9) 
1:00  p.m. 
Discussion  of  Management  Issues 
(Closed— Ex.  2  and  6) 

Thursday,  March  31 
9:00  a.m. 
Briefing  by  Nuclear  Energy  Institute  (NEI) 

(Public  Meeting) 
(Contact:  Richard  Myers,  202-293-0770) 
2:00  p.m. 
Briefing  by  ABB/CE  on  Status  of  System 
80+  Application  for  Design  Certification 
(Public  Meeting) 
(Contact:  301-881-7040) 

Friday,  April  1 

10:00  a.m. 
Briefing  on  Low  Level  Radioactive  Waste 
Performance  Assessment  Development 
Plan  (Public  Meeting) 
(Contact:  John  Greeves.  301-504-3334) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting) 

a.  Sequoyah  Fuels  Corp. — Petition  for 
Review  of  LBP-93-25  (Tenatitive) 

(Contact:  Cecilia  Carson,  301-504-1625) 

b.  Final  Rule  on  Equal  Access  to  Justice 
Act(10CFRPartl2) 

(Contact:  Susan  Fonner,  301-504-1634) 

Week  of  April  4 — Tentative 

Thursday,  April  7 

10:00  a.m. 
Briefing  by  Westinghouse  on  AP-600 

Design  Certification  (Public  Meeting) 
(Contact:  Brian  McIntjTe.  412-374-4334 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  April  11— Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  April  11. 

Week  of  April  18 — Tentative 
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Friday,  April  22 

10:00  a.m. 
Briefing  on  Status  of  Action  Plan  for  Fuel 
Cycle  Facilities  and  Alternative 
Regulatory  Approaches  (Public  Meeting) 
(Contact:  Ted  Sherr,  301-504-3371) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Note:  Affirmation  sessions  are  intially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (recording)— (301)  504-1292. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
William  Hill,  (301)  504-1661. 

Dated:  March  25,  1994. 

WUUam  M.  HUl.  Jr.. 

SECY  Tracking  Officer,  Office  of  the 
Secretary. 

jFR  Doc.  94-7571  Filed  3-25-94;  2:30  pm) 

BILUNQ  CODE  7590-01 -M 

UNITED  STATES  POSTAL  SERVICE  BOARD  OF 

GOVERNORS 

Amendment  to  Meeting 

"FEDERAL  REGISTER"  CPTATION  OF 

PREVIOUS  ANNOUNCEMENT:  59  FR  14021, 

March  24,  1994 

PREVIOUSLY  ANNOUNCED  DATE  OF 

MEETING:  April  5.  1994. 

CHANGE:  Location  and  Time  of  Open 

Session  meeting: 

10:00  a.m..  Room  302A.  Chicago  Main  Post 
Office,  433  West  Van  Buren  Street 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
David  F.  Harris.  (202)  268-4800. 
David  F.  Harris, 

Secretary. 

Neva  R.  Watson. 

Alternate  Certifying  Officer. 

[FR  Doc  94-7547  Filed  3-25-94;  2:15  pm) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Guidance  for  Facility  and  Vessel 
Response  Plans  Fish  and  Wildlife  and 
Sensitive  Environments 

AGENCY:  National  Oceanic  and 
Atmospheric  Administratioii  (NOAA). 
Commerce. 
ACTION:  Notice. 

SUMMARY:  NOAA  is  issuing  this  Notice 
as  interim  guidance  on  fish  and  wildlife 
and  sensitive  environments  for  the 
regulated  community  required  to  submit 
Oil  Pollution  Act  Facility  or  Vessel 
Response  Plans  to  U.S.  Environmental 
Protection  Agency  or  U.S.  Coast  Guard. 
This  Notice  is  listed  in  the  following 
outline: 

Appendix  I:  Federal  Agencies  Responsible 
for  Specific  Environmental  Resources. 

Appendix  II:  Critical  Habitats  for 
Endangered/Threatened  Species. 

Appendix  III;  Federally  Protected  Areas. 

Appendix  IV:  Sensitive  Biological  and 
Human-Use  Resources. 

Appendix  V:  Ranlcing  of  Shoreline  Habitats 
Impacted  by  Oil  Spills. 

Appendix  VI:  Mailing  Addresses  and 
Phone  Numbers  for  Regional  Offices. 

ADDRESSES:  Limited  additional  copies 
are  available  bv  calling  or  writing  the 
Oil  Pollution  Act  (OPA90)  Staff.  (G- 
MS).  2100  Second  St.  SW.,  Washington 
DC  20953;  (202)  267-€740.  This  number 
is  equipped  to  record  messages  24  hours 
a  day. 

FOR  FURTHER  INFORMATION  CONTACT:  Jean 
Snider,  Ph.D..  NOAA  HAZMAT  Uaison. 
c/o  usee  (G-MEP),  2100  2nd  St.  SW.. 
rm  2100.  Washington  DC  20230;  (202) 
267-6122.  Fax (202) 267-4825. 
SUPPLEMENTARY  INFORMATION:  Under 
section  311  of  the  Clean  Water  Act 
(CWA),  as  amended  by  the  Oil  Pollution 
Act  of  1990  (OPA).  certain  facilities 
(including  some  onshore  facilities, 
pipelines,  and  rolling  stock  as  defined 
in  40  CFR  part  112.  33  CFR  part  150.  49 
CFR  part  194  and  49  CFR  part  106). 
offshore  facilities,  and  vessels  are 
required  to  prepare  and  submit  resjjonse 
plans.  This  planning  requirement  is 
meant  to  include  all  tank  vessels  and 
those  facilities  that  could  reasonably  be 
expected  to  cause  substantfel  harm  to 
the  environment  by  a  discharge  of  oil  or 
a  hazardous  substance  into  navigable 
waters  (as  defined  in  40  CFR  part  110.1). 
adjoining  shorelines,  or  the  exclusive 
economic  zone.  At  this  time,  only  oil 
discharges  are  being  addressed  by  this 
Notice.  The  CWA.  as  amended  by  OPA, 
requires  that  these  response  plans  be 
consistent  with  Area  Contingency  Plans 


(ACPs).  The  ACPs  are  being  prepared  by 
Area  Committees,  composed  of  qualified 
personnel  from  Federal.  State,  and  local 
agencies,  who  will  identify  and 
prioritize  for  protection  specific 
locations  that  may  fall  under  the 
categories  of  fish  and  wildlife  and 
sensitive  environments.  New 
requirements  for  addressing  fish  and 
wildlife  and  sensitive  environments 
were  called  for  in  sections  4201(b)  and 
4202(a)  of  OPA.  These  Sections  required 
■■fish  and  wildlife  response  plans  *   *  * 
for  the  immediate  and  effective 
protection*   *   *"  and  "joint 
preplanning  by  the  Area  Committees, 
including*   *   *  protection  of  sensitive 
environmental  areas,  and  protection, 
rescue,  and  rehabilitation  of  fisheries 
and  wildlife  *  *  *."  The  completed  fish 
and  wildlife  and  sensitive  environments 
plans  will  likely  be  geographic-specific 
annexes  to  the  ACPs.  and  should  be  the 
primary  source  of  natural  resource 
information  that  should  be  used  by 
facility  and  vessel  owners  or  operators 
during  response  planning.  These 
annexes  will  reflect  local  scientific 
knowledge,  responder  experience,  and 
community  priorities.  Sensitive 
environments  identified  by  Area 
Committees  may  include  areas  sensitive 
to  the  effects  from  a  spill  event,  and 
areas  which  if  impacted  may  endanger 
human  health.  In  preparing  or  updating 
their  response  plans,  owners  and 
operators  are  strongly  encouraged  to 
contact  the  Envirorunental  Protection 
Agency  (EPA)-  and  U.S.  Coast  Guard 
(USCG)-chaired  Area  Committees  to 
ensure  consistency  in  the  definition  of 
sensitive  environments  and  priorities 
for  actions  to  be  taken  in  the  event  of 
a  spill 

This  document  is  provided  as 
guidance  to  owners  and  operators  until 
the  geographic-specific  fish  and  wildlife 
and  sensitive  environments  annexes  in 
ACPs  are  completed.  It  does  not 
supersede  or  replace  these  annexes,  but 
rather  provides  some  interim  guidance 
on  fish  and  wildfife  and  sensitive 
environments,  and  background 
information  regarding  those  annexes.  It 
is  also  intended  to  assist  owners  and 
operators  by  listing  some  references 
being  used  by  the  Area  Committees  in 
determining  protection  priorities  and 
appropriate  cleanup  strategies.  This 
guidance  is  not  meant  to  provide  a 
complete  listing  of  sources  that  Area 
Committees  are  using  to  develop  their 
fish  and  wildlife  and  sensitive 
environments  annexes.  Rather,  it 
provides  a  description  of  the  basic  type 
of  information  that  Area  Committees  use 
to  establish  protection  priorities  and 
cleanup  strategies. 


Pro.ximity  of  the  potential  discharge 
source  to  fish  and  wildlife  and  sensitive 
environments  has  been  identified  as  a 
factor  in  the  substantial  harm 
evaluation.  (See  appendix  C  of  40  CFR 
part  112  from  EPA's  NPRM  of  February 
17. 1993  on  Non-Transportation-Related 
Onshore  Facilities.)  Environments  may 
be  identified  as  sensitive  (as  described 
in  the  proposed  changes  to  40  CFR 
300.210(c)(4)  and  detailed  in  the  fish 
and  wildlife  and  sensitive  environments 
annexes  to  the  ACPs)  by  either  their 
legal  designation,  or  evaluations  of  Area 
Committees  (for  planning)  or  members 
of  the  spill  response  Unified  Command 
Structure  (during  responses).  These 
areas  may  include  wetlands.  National 
and  State  parks,  critical  habitats  for 
endangered/threatened  species, 
wilderness  and  natural  areas,  marine 
sanctuaries  and  estuarine  reserves, 
conservation  areas,  preserves,  wildlife 
areas,  wildlife  refuges,  wild  and  scenic 
rivers,  recreational  areas,  national 
forests,  public  drinking  water  intakes. 
Federal  and  State  lands  that  are  research 
natural  areas,  heritage  program  areas, 
land  trust  areas,  and  historical  and 
archeological  sites  and  parks.  These 
areas  may  also  include  unique  habitats, 
such  as:  Aquaculture  sites  and 
agricultural  surface  water  intakes,  bird 
nesting  areas,  critical  biological  resource 
areas,  designated  migratory  routes,  and 
designated  seasonal  habitats.  The  Area 
Committee  and  the  spill  response 
Unified  Command  Structure  may 
consult  with  the  natural  resource 
management  agencies,  to  determine 
additional  areas  to  be  considered 
sensitive  environments  for  the  purposes 
of  OPA. 

This  document  includes  appendices, 
which  provide  basic  environmental 
reference  information  for  facility  and 
vessel  owners  and  operators  to  ure  in 
the  development  and  update  of  their 
response  plans.  Appendix  I  provides  a 
list  of  Federal  agencies  that  are 
responsible  for  speci~ic  environmental 
resources.  Appendix  II  provides  further 
information  to  assist  owners  and 
operators  in  identifying  boundaries  of 
critical  habitats  for  endangered/ 
threatened  species  identified  by  the 
National  Marine  Fisheries  Service 
(NMFS)  and  the  Fish  and  Wildlife 
Service  (FWS).  (Appendix  II  lists  the 
seasons  associated  with  critical  habitats 
for  some  endangered  species.  Since  it  is 
not  known  when  a  discharge  might 
occur,  owners  and  operators  should 
base  their  response  planning  on  the 
worst  case.  i.e..  a  discharge  that  occurs 
during  the  critical  habitat  season.) 
Appendix  III  provides  a  list  of  some 
Federally  protected  areas.  In  EPA's  Rule 
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on  Non-Transportation-Related  Onshore 
Facilities,  Appendices  I  through  III  will 
be  referenced  as  the  lists  that  owners 
and  operators  will  use  in  self- 
determining  their  substantial  harm 
(with  regards  to  the  factor  on  proximity 
to  sensitive  environments). 

The  lists  in  appendix  IV  and  V  will 
further  help  owners  and  operators 
develop  protection  priorities  until  the 
ACP  geographic-specific  Annexes  on 
Fish  and  Wildlife  and  Sensitive 
Environments  are  completed.  These 
tables  are  not  necessarily  applicable  for 
purposes  other  than  spill  preparedness 
and  response.  Appendix  IV  addresses 
the  biological  and  human-use  aspects  of 
area  sensitivity  and  the  associated 
activities  that  represent  the  most  risk  for 
those  resources.  It  has  been  abstracted 
from  information  developed  by  natural 
resource  trustee  agencies  and  technical 
experts. 

Natural  resources  are  most  at  risk 
from  oil  spills  when:  (1)  Large  numbers 
of  individuals  are  concentrated  in  a 
relatively  small  area,  such  as  bays  where 
rafts  of  waterfowl  concentrate  during 
migration  and  overwintering; 

(2)  Wildlife  come  ashore  tor  birthing, 
resting,  or  molting,  such  as  seal 
haulouts  and  marine  turtle  nesting; 

(3)  Early  life  stages  are  present  in 
somewhat  restricted  areas,  such  as 
nursery  areas  for  anadromous  fish,  turtle 
nesting  beaches,  and  bird  rookeries; 

(4)  Areas  important  to  specific  life 
stages  or  migration  patterns,  such  as 
foraging  or  overwintering  sites,  are 
impacted  by  oil; 

(5)  Specific  areas  are  known  to  be 
vital  sources  for  propagation,  such  as 
oyster  seed  beds; 

(6)  The  species  are  threatened  or 
endangered;  and 

(7)  A  significant  percentage  of  the 
population  is  likely  to  be  exposed  to  oil. 

Human-use  resources  at  risk  from  oil 
spills  can  be  divided  into  four 
components:  (1)  High  recreational  use 
and  shoreline  access  areas, 

(2)  Officially  designated  natural 
resource  management  areas. 


(3)  Resource  extraction  sites,  such  as 
subsistence  sites,  commercial  fisheries 
areas,  aquaculture  sites,  water  intakes 
and  other  water  resource  usage  and 
resource  extraction  site  areas;  and 

(4)  Archaeological,  historical,  and 
cultural  sites. 

Water  resource  usage  areas  that  may 
require  protection  include  surface  water 
intakes  and  groundwater  recharge  zones 
and  well  fields.  Groundwater  protection 
may  be  of  particular  concern  for  spills 
of  light  products  in  rivers  where  wells 
are  located  in  the  flood  plain  and  are 
hydraulically  connected  to  the  river. 

Appendix  V  ranks  several  shoreline 
habitats  by  their  relative  sensitivity  to 
oil  spills.  The  sensitivity  ranking  is 
controlled  by  the  following  factors:  (1) 
Relative  exposure  to  wave,  tidal,  and 
river  fiow  energy; 

(2)  Shoreline  type  (e.g.,  rocky  cliffs, 
sand  beaches,  marshes); 

(3)  Substrate  type  (grain  size, 
mobility,  oil  penetration,  and 
trafficability);  and 

(4)  Biological  productivity  and 
sensitivity. 

The  concept  of  ranking  coastal 
environments  on  a  relative  sensitivity 
scale  was  originally  developed  in  1976 
and  has  since  been  refined  and 
expanded  to  include  all  shoreline  types 
in  North  America,  including  the  Great 
Lakes  and  riverine  environments.  The 
ranking  is  based  on  an  understanding  of 
the  physical  and  biological  character  of 
the  shoreline  environment,  not  just  the 
substrate  type  and  grain  size.  Area 
Committees  determine  protection  and 
cleanup  priorities  for  areas  by  reviewing 
their  shoreline  and  resource  sensitivity 
as  well  as  other  local  factors. 
Subsequently,  the  appropriate 
protection  and  cleanup  methods  for  the 
different  environments  are  determined. 
Further  information  on  preferred 
cleanup  methods  for  different 
environments  and  factors  to  consider  for 
mechanical  protection  can  be  found  in 
the  following  documents  available  from 
the  National  Technical  Information 
Service:  "Shoreline  Countermeasures 


Manual:  Temperate  Coastal 
Environments"  (NOA.A,  December  1992) 
and  "Shorehne  Countermeasures 
Manual:  Tropical  Coastal 
Environments"  (NOAA,  May  1993). 
Further  information  is  anticipated  to  be 
available,  including  '■Environmental 
Impacts  of  Freshwater  Spill  Response 
Options"  (NOAA/ American  Petroleum 
Institute,  in  press  mid-1994),  and 
■"Mechanical  Protection  Guidelines" 
(NOAA/USCG,  in  press  mid-1994). 

To  facilitate  the  update  of  Vessel  and 
Facility  Response  Plans  and  the 
incorporation  of  recent  information, 
appendix  VI  lists  mailing  addresses  and 
phone  numbers  for  regional  offices.  In 
addition.  owTiers  and  operators  should 
note  that  the  appropriate  agencies 
responsible  for  fish  and  wildlife  and 
sensitive  environments  will  periodically 
update  their  sensitive  environment 
information  as  well  as  agency  lists.  This 
is  due  to:  Legal  changes  (i.e.,  changes  in 
law  or  regulations  to  federally  protected 
areas  and  species),  updates  to  Area 
Contingency  Plans  and  changes  in 
agency  contact  information.  Owners  and 
operators  are  responsible  for  ensuring 
that  their  response  plans  and  their  plan 
updates  refiect  recent  fish  and  wildlife 
and  sensitive  environments  information. 
Area  Contingency  Plans  will 
periodically  be  updated  to  reflect  these 
new  designations,  as  well. 

Dated;  March  23,  1994. 

Frank  W.  Maloney, 

Deputy  Assistant  Administrator,  National 
Ocean  Service.  National  Oceanic  and 
Atmospheric  Administration.  DOC. 

Appendix  I — Federal  Agencies  That 
Are  Responsible  for  Specific 
Environmental  Resources 

For  more  information  on  the 
following  areas,  owners  and  operators 
should  contact  the  responsible  agency 
listed  below.  These  agencies  will 
provide  assistance,  including  maps,  for 
the  areas  under  their  jurisdiction. 


Areas 


ResponsiWe  Federal  Agency 


Wetlands,  as  defined  in  40  CFR  Part  230.3  

Critical  habitat  for  Designated  or  Proposed  Endangered/Threatened  Species  

Habitat  Used  by  Designated  or  Proposed  Endangered/Threatened  Species  or  Marine  Mammals 

National  Manne  Sanctuaries  

National  Parks  

Federal  Wilderness  Areas  

National  Estuary  Program  Areas 

Near  Coastal  Waters  Program  Areas 

Clean  Lakes  Program  Critical  Area 

National  Monuments  •. 

National  Recreatiof«l  Areas 

National  Preserves  


EPA";   COE;   DOI/FWS,   BLM,   NPS 

USDA/FS. 
DOI/FWS,  BLM,  NPS;  NOAA'NMFS 

USDA/FS. 
DOI/FWS.  BLM,  NPS;  NOAA'NMFS 

USDA/FS. 
NOAA/NOS. 
DOI/NPS. 

DOI/FWS.  BLM,  NPS;  USDAFS. 
EPA*. 
EPA". 
EPA". 

DOI/NPS;  USDA/FS. 
DOI/NPS;  USDA/FS. 
DOI/NPS. 
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Areas 


National  WikHife  Refuges  

Coastal  Barrier  Resource  Sysiem  (units,  undeveloped,  partially  developed) 

National  River  Reach  Designated  as  Recreational  

Federal  or  State  Designated  Wild  and  Scenic  Rivers - 

National  Conservation  Areas 

Hatchenes  »• 

Waterfowl  Mar^agement  Areas  

Cultural  Resources  - 

Areas  ot  Critical  Environmental  Concern  

National  Forest  System 


Responsible  Federal  Agency 


DOI/FWS. 

DOI/FWS.  NFS. 

EPA-;  DOI/BLM. 

DOI/BLM.  NPS;  USDA/FS 

DOI/BLM;  USDA/FS. 

DOI/FWS:  NOAA.'Nf^FS. 

DOI'FWS. 

DOI/NPS.  ELM;  USDA/FS. 

DOI/BLfvl. 

USDA'FS. 


•Where  EPA  is  designated  as  the  responstt)(e  agency,  the  information  may  be  provided  by  ttie  appropriate  Regional  office 

Note  Please  contact  State  or  local  agencies  for  information  on  resources  ttiey  manage. 

Acronyms: 

BLIvl — Bureau  of  Land  Mar^agement. 

COE— US  Army  Corps  of  Engir>eers. 

DOl — Department  of  tt>e  Interior 

EPA — US  Environmental  Protection  Agerx;y. 

FS— US  Forest  Service 

FWS— US  Fish  and  Wildlife  Service 

NMFS — National  Manne  Fist^eries  Service. 

NOAA — National  Oceanic  and  Atmospheric  Administration. 

NOS — National  Ocean  Service 

NPS — National  Park  Service 

USDA — US  Department  of  Agncufture. 


APPENDIX  n— Critical  Habitats  for 
Endangered/Threatened  Species 

1   Designated  Critical  Habitat  for  t^MFS 
Species 

The  following  locations  have  been 
lif'signated  as  critical  habitats  for  NMFS 
species  These  habitats  are  considered 
sensitive  environments  and  are  preserved  by 
the  government.  Habitat  boundaries  for  the 
NMFS  species  listed  below  are  identified  in 
50  CFR  parts  226  and  227.  This  list  is  not  all- 
inclusive.  Owners  and  operators  should 
contact  the  appropriate  NMFS  region  listed 
in  ,\pf)endix  VI  for  further  information. 


NMFS  Species 

Location 

Hawaiian  Monk  Seal, 

Northwest  Hawaiian 

LeattiertMCk  Sea 

Islands,  Sandy 

Turtle.  Stelier  Sea 

Point,  St.  Croix. 

Lion. 

USVI.  AK/North  Pa- 

cific Coast  (35 

rookery  sites). 

Winter-run  Chiriook 

Sacramento  River. 

Salrrxjn.  Snake 

CA,  Columbia  and 

River  Salnnon 

Snake  Rvrs.,  ID, 

OR,  WA. 

2  Primary  Sieasonal  Habitati 

Primary  seasonal  habitiits  (i.e..  species 
distributions)  for  endangered  species  as 
identified  in  recovery  plans  and  other 
technical  documents  are  listed  b«!low. 
Owners  and  operators  should  contact  the 
appropriate  NMFS  region  listed  in  appendix 
VI  for  further  information. 
Snrthern  Right  Whale  (Final  Recovery  Plan. 
December  1991) 

Florida— Georgia  coast  from  2B°N  to  32''N 
during  the  months  of  December  through 
Mari;h.  Calving  and  nursery  area. 

Cape  Cod — Massachusetts  Bay  during  the 
months  of  March  through  September. 
Primary  feeding  areas. 

Great  South  Channel  on  the  western  edge 
of  Georges  Bank  and  Jeffrey's  Ledge  during 


the  months  of  March  through  September. 
Primary  feeding  area. 
Humpback  Whale — east  coast  population 
(Final  Recovery  Plan,  November  1991) 

Gulf  of  Maine.  Great  South  Channel, 
Stellwagen  Bank,  and  Jeffrey's  Ledge  during 
the  period  from  mid-April  through  raid- 
.November.  Primarv-  feeding  area. 

Silver  Bank  and  Navidad  Bank  off  the  coast 
of  Puerto  Rico,  coastal  areas  off  the  northwest 
coast  of  Puerto  Rico,  and  the  US  Virgin 
Islands  from  mid-December  through  early 
April.  Calving  and  nursery  area. 
Humpback  Whale — west  coast  f>opulation 
(Final  Recovery  Plan.  November  1991) 

Hawaiian  Islands  (Central  North  Pacific 
stock)  and  Guam  (Western  North  Pacific 
stock)  from  December  through  April.  Calving 
and  nursery  area. 

Central  and  western  Gulf  of  Alaska, 
including  Prince  William  Sound,  Sholikof 
Strait,  Barren  Islands  and  the  southern 
coastline  of  the  Alaska  peninsula  during  the 
months  of  May  through  November.  Primary 
feeding  area. 

Inside  Passage  and  coastal  waters  of  the 
southeast  Alaska  panhandle  from  Yakutat 
Bay  south  to  Queen  Charlotte  Sound  from 
May  to  November.  This  area  includes  Glacier 
Bay,  Icy  Strait.  Stephens  Passage/Frederick 
Sound,  Seymour  Canal.  Sitka  Sound.  Cape 
Fairweather,  Lynn  Canal,  Sumner  Strait, 
Dixon  Entrance,  the  west  coast  of  Prince 
VVales  Island,  and  the  Fairweather  grounds 
which  is  an  offshore  bank.  Primary  feeding 
area. 

.S7)r>rTnoxp  Sturgeon  (NOAA  Technical  Report 
NMFS  14  and  Food  and  Agriculture 
Organization.  Fisheries  Synopsis  No. 
140). 

The  following  east  coast  rivers  and  bays 
should  be  included:  Kennebec  River, 
Andrescoggin  River,  Montswcag  Bay. 
Merrimack  River.  ConnecticTit  River.  Hudson 
River,  Delaware  River,  Wacoamaw  River 
(including  Winyah  Bay).  Lake  Marion- 
Wateree  River,  lower  .Savannah  River. 


Altamaha  River,  Ocumulgee  River,  and  St 

Johns  River. 

Gray  Whale  (5  year  Status  Review) 

Northern  Bering  and  southern  Chukchi 
Seas.  Primary  feeding  areas. 

Unlike  other  whale  species,  the  gray  whale 
is  particularly  vulnerable  during  its 
migration  period  because  it  migrates  very 
close  to  shore.  In  areas  such  as  Monterey  and 
Point  Conception  it  migrates  within  two 
miles  of  shore.  The  entire  west  coast  from 
Alaska  to  the  Mexican  border  should  be 
listed  during  the  migration  periods. 
Southbound  migration  is  during  the  months 
of  October  through  December,  and 
northbound  migration  is  from  mid-February 
to  April. 
SacYamento  Rivvr  Wmter-Flun  Chinook 

Salmon  (Designated  Critical  Habitat; 

Sacramento  River  Winter-Run  Chinook 

Salmon  Proposed  Rule.  57  FR  36626, 

August  14,  1992). 
The  following  waterways,  bottom  and 
water  of  the  waterways,  and  adjacent  riparian 
zones  are  included;  (1)  Sacramento  River 
from  Keswick  Dam,  Shasta  County  (River 
Mile  302)  to  Chipps  Island  (River  Mile  0)  at 
the  westward  margin  of  Sacramento-San 
Joaquin  Delta;  (2)  all  waters  from  Chipps 
Island  westward  to  Carquinez  Briflge. 
including  Honker  Bay.  Grizzly  Bay,  Suisun 
Bay,  and  Carquinez  Strait;  (3)  all  waters  of 
San  Pablo  Bay  westward  of  the  Carquinez 
Bridge;  and  (4)  all  waters  of  San  Francisco 
Bay  from  San  Pablo  Bay  to  the  Golden  Gate 
Bridge. 

3.  Inland  Critical  Habitats  for  FWS  Species 

Critical  habitats  for  threatened  and 
endangs'red  species  are  considered  sensitive 
enviroiiments.  They  are  areas  in  which 
federal  agencies  must  consider  the  effects  of 
their  activities  (or  activities  they  permit)  on 
the  species  under  the  Endangered  Species 
Act,  section  7.  Critical  habitat  boundaries  for 
the  FWS  species  are  listed  in  50  CFR  17.9S. 
This  list  is  not  all-inclusive.  Habitats  used  by 
endangered  species  are  not  listed  specificijlly 
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in  the  CFR  and  may  require  professional 
judgment  to  identify.  Owners  and  operators 
should  contact  the  appropriate  FWS  office 
listed  in  appendix  VI  for  further  information. 


Appendix  ID— Federally  Protected  Areas 

1.  National  Marine  Sanctuaries  (MMS)  and  National  Estuanne  Research  Reserves  (NERR) 


Nation^rf  Marine  SarxAjaries 


MONITOR  NMS „ 

Key  Largo  NMS  

Channel  Islands  NMS 

Point  Reyes/Farallon  Island  NMS 

Looe  Key  NMS  

Gray's  Reef  NMS  

Stellwagen  Bank  NMS  „ _ 

Fagatele  Bay  NMS  

Cordell  Bank  NMS  

Florida  Keys  NMS  

Flower  Garden  Banks  NMS  

Monterey  Bay  NMS  


Location 


NC 
FL 
CA 
CA 
FL 
GA 
MA 
AS 
CA 
FL 
TX 
CA 


Regulation 


15  CFR 
15  CFR 
15  CFR 
15  CFR 
15  CFR 
15  CFR 
15  CFR 
15  CFR 
15  CFR 
pending 
15  CFR 
15  CFR 


Part  924. 
part  929. 
Part  935. 
Part  936. 
Part  937. 
Part  938. 
Part  940. 
Part  941. 
Part  942. 
i_ 

Part  943. 
Part  944. 


I  Currently  designated  an  NMS  by  the  Office  of  Ocean  and  Coastal  Resource  Management,  Sanctuanes  and  Reserves  Division  Notification  m 
CFR  IS  pending. 


National  Estuanne  Research  Reserve 


Wells  NERR  

Great  Bay  NERR  

Waquoit  Bay  NERR 

Narragansett  Bay  NERR  

Hudson  River  NERR   

Old  Woman  Creek  NERR  

Chesapeake  Bay  NERR  (for  Maryland)  . 
Chesapeake  Bay  NERR  (for  Virginia)  .... 

North  Carolina  NERR  

Sapelo  Island  NERR  

Jotxis  Bay  NERR  

Apalachicola  River  NERR  

Rookery  Bay  NERR 

Weeks  Bay  NERR  

Tijuana  River  NERR  

Elkhorn  Slough  NERR  

South  Slough  NERR 

Padilla  Bay  NERR  

Waimanu  Valley  NERR  _ 

Ahepoo-Combahee  Edisto  Basin  NERR 

Delaware  NERR  

North  Intet-Winyah  Bay  NERR  

St.  Lawrence  River  Basin  NERR  


Area  of  concern 


Rachel  Carson  Refuge,  ME. 

Durham,  NH. 

MA. 

Rl. 

NY. 

Huron,  OH. 

AnnapoUs.  MD. 

Gloucester  Pt..  VA. 

Wilmington,  NC. 

GA. 

Guayama.  PR 

FL. 

Naples,  FL. 

fatrhope,  AL. 

Impenal  Beach,  CA. 

Watsonvite.  CA. 

Charleston,  OR. 

Mt  Vernon,  WA. 

Oahu,  HI. 

SC. 

DE. 

SC. 

NY. 


Cieneral  information  on  these  sanctuaries 
and  reserve  programs  can  be  found  in  these 

regulations: 

— National  Marine  Sanctuary  Program  (15 
CFR  part  922) 

— National  Estuarine  Research  Reserve 
Program  (15  CFR  part  921) 
For  additional  information  on  area 

boundaries  for  all  NMS  sites,  all  proposed 

new  sanctuaries,  and  information  on  polnts- 


of-contact  with  the  National  Estuarii>e 
Resear<;h  Reserve  sites  contact:  Department  of 
Commerce.  NOAA,  Office  of  Ocean  and 
Coastal  Resource  Management.  Sanctuaries 
and  Reserves  Division.  1305  East  West 
Highway.  SSMC4.  Silver  Spring,  MD  20910. 

2.  Federally  Protected  Inland  Areas 

Federal  regulations  protect  numerous 
inland  areas.  These  include  National  Parks 


and  National  Wildlife  Refuges,  wilderness 
areas.  National  forests,  and  others.  These 
areas  are  listed  in  Appendix  I.  Owners  and 
operators  should  contact  the  responsible 
Federal  agency,  also  listed  in  Appendix  I,  for 
area  boundaries,  information  on  propiosed 
new  areas,  and  applicable  regulations. 

BILLING  CODE  3i^0-06-P 
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APPENDIX  IV 
SENSITIVE  BIOLOGICAL  AND  HUMAN-USE  RESOURCES 


RESOURCE  CATEGORY   SUB-CATCGQRY 

Mmxjdc  Manunals  Sea  lions;  Seals.  Walnises 

Sea  otters;  Manatees.  Whales 


Tenestrial  Manunals 


Birds 


Fish 

Shellfish 
RepdleVAmphibians 

Benihic  Habitats 

Plants 

Recreation 

Management  Areas 
Resource  Extraction 


Cultural  Resources 


Water-associated  species 
(e.g..  oaer.  beaver,  mink) 
Endangercid  species 

Waterfowl 

Diving  birds 
Seabinis 
Wading  birds 
Shorebuds 

Gull/Tems 

Raptors 

Other  migratory  qpecies 

Endangered  qwcies 

Anadrofnous  fish 
Beach  spawners 
Nursery  areas 
Endangered  species 

MoUusks 

Shrimp/crabs/lobster 

Water-associated  species 
(e.g..  sea  turtles,  alligators) 
Endangered  qwcies 

Submerged  aquatic  vegetation 
Worm  beds/coral  reefs 

Endangered  ^wcies 


AREA  OF  SENSITIVE  ACTIVITY 

Haubuts 
Concentration  areas 

Concentratioa  areas 

Impoitant  habitats,  as  identified  by 
resource  agency 

NestingAnigratioiVwintering 
concentration  areas; 
Rookeries;  ForageAmtering  areas 
Rookeries;  Wiiuer  concentration  areas 
Rookeries;  Important  forage  areas 
Nesting  sites;  Important  migration 
stopover  sites 
Nesting  sites 

Nest  sites;  Important  forage  areas 
Nesting  sites;  Impwtant  migration 
stopover  sites;  Wuuer  concentration  areas 
Important  habitats,  as  identified  by 
resource  agency 

Spawning  streams 

Spawning  beaches 

Areas  for  all  nearsbore  species 

Important  habitats,  as  identified  by 

resource  agency 

Seed  beds;  Abundaiu  beds;  leased  mussel 
beds;  endangered  fireshwater  mussel  beds 
Nursery  areas;  concentradon  areas 

Nursery  areas;  concentradon  areas 

Important  habitats,  as  identified  by 
resource  agency 

Grass  beds 
Live  reefs 

Important  areas,  as  identified  by 
resource  agency 


Marinas,  boat  ramps,  beaches, 
Boating/Tishing/diving  areas.    High-use  areas 
State/county/olher  parks 


Federally  protected  areas 
State  and  kxal  protected  areas 

Subsistence 

Commercial  fisheries 

Aquaculture  fiKilides 

Water  intakes 

Other  water  supplies 

Other  resource  extraction  sites 

Archaeological  sites 
Historical  sites 
Nad  ve  lands 


(see  Appendix  I) 

(see  appropriate  agency) 

Designated  subsistence  harvest  areas 
Concentration  areas 
Water  iniakes^KnVpoDds 
Drinking^irrigation/other 
*(see  introductory  text) 

Water-associated  sites 
Water-associated  sites 
ReservationsAnilturally  impoitant  sites 


Source:  Modified  from  NOAA  "Guidelines  for  Developing  Digital  Environmental  Sensidvity 
Index  (ESI)  Adases  and  Databases'  (April,  1993). 


APPENDIX  V 

Ranking  of  Shoreline  HabiUU  Impacted  by  Oil  Spills 

This  appendix  ranks  shofeline  habitats  by  tfaexr  relative  degree  of  sensitivity  to  oil 
spills  in  estuarine,  lacustrine,  and  riverine  envirooments.  Fadlity  and  vessel  owners  and 
operators  should  use  the  scale  to  develop  protectkn  priorities.  Upon  coa::^leti<»  by  the 
/jea  Commitiees  of  geogra];rfuc-spedfic  annexes  in  the  Area  Contingency  Plans,  respcnse 
plans  should  be  consistent  with  d^  appropriate  Area  Contingency  Plan  annexes. 


Most 

Sensitive         Estuarine 

Lacustrine 

Riverine 

10 

Freshwater  swamps  and 
marshes,  mangroves, 
saltwater  marshes 

Freshwater  swanks 
and  marshes 

Freshwater  swamps  and 
marshes 

9 

Sbelttied  tidal  flats 

Sheltered  sandAnud 
flats,  sheltered 

Muddy  unvegetated 
substrates,  vegetated 
low  banks 

8 

Sheltered  manmade 
structures,  sheltered 
rocky  shores 

Sheltered  manmade 
structures,  sheltered 
scarps  in  bedrock 

Sheltered  manmade 
structures;  vegetated; 
stecplv  slftping  bhiffs 

7 

Exposed  tidal  flats 

Ext)osed  flats 

Not  orescnt 

6 

Rip  rap  structures, 
gravel  beaches 

Riprap  structures, 
gravel  beaches 

Rip  rap  structures,  gravel 
bars,  gendy  sloping  gravel 
banks 

5 

Kfixed  sand  and 
gravel  beaches 

Mixed  sand  and 
gravel  beaches 

Mixed  sand  and  gravel 
bars,  gendy  skxnng  mixed 

4 

Coarse-grained  sand 
beaches 

Sand  beaches 

Sandy  bars,  gendy  sloping 
sandv  hanks 

3 

Fine-grained  sand 
beaches 

Eroding  scarps  in 
unconsolidated 
scdiiiwiitt 

Exposed,  eroding  banks  in 
unconsolidated  sediments 

2         Wave-cut  platforms  in 
bedrock 


Shehing  bedrock 
shores 


Rocky  shoals,  bedrock 
Jfilges . 


1  Exposed  rocky  shores 

Least 

Sensitive 


Exposed  rocky  cHffe        Exposed  rockv  banks 


Source:  Mofi^  from  NOAA  'tkiddines  for  Developing  Digital  Environmental 

Scnstevity  Index  (ESI)  Atla«f«  and  Databases"  (April  1993),  other  NOAA  guidance  for 
fecshwateremdionnnenti,  and  FWS  National  Wetlands  Research  Center.  NOAAESImaps 
for  coastal  wiiieri  or  the  Great  Lakes  may  be  viewed  at  die  USOG  CX)TP  offices  or  af 
NOAA  offices  in  Seattle,  Washington. 
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Appendix  M — Mailing  Addresses  and  Phone 
Numbers  for  Regional  0£Bces 

I.  Area  Committees 

For  more  information  on  the  EPA-  and 
USCG-chaired  Area  Conimittees.  please 
contact  the  appropriate  Regional  EPA  office 
(see  item  4)  or  the  appropriate  USCG  COTP 
office  (see  item  9). 

2  BLM  State  Offices 

US  BLM— Alaska.  222  West  7th  Ave..  #13. 

Anchorage,  AK  99513-7599.  Telephone: 

(907)  271-5076 
US  BLM— Arizona.  3707  North  7th  St..  PO 

Box  16563.  Phoenix.  AZ  85011.  Telephone: 

(602)  650-0206 
US  BLM— California.  Federal  Building,  2800 

Cottage  Way.  Sacramento.  CA  95825, 

Telephone:  (916)  978-4743 
US  BLM— Colorado.  2850  Youngfield  St.. 

Lakewood.  CO  80215.  Telephone:  (303) 

239-3700 
US  BLM— Eastern  States,  Office.  7450  Boston 

Blvd..  Springfield,  VA  22153.  Telephone: 

(703)440-1700 
US  BLM — Idaho.  3380  Americana  Terrace. 

Boise,  ID  83706,  Telephone:  (208)  384- 

3001 
US  BLM— Montana.  Granite  Towers,  222  N. 

32nd  St..  PO  Box  36800,  Billings,  MT 

59107,  Telephone:  (406)  255-2904 
US  BLM— Nevada.  Federal  Building.  850 

Harvard  Way.  PO  Box  12000.  Reno,  NV 

89520-006.  Telephone:  (702)  785-6590 
US  BLM— New  Mexico,  1474  Rodeo  Rd..  PO 

Box  27115.  Santa  Fe,  NM  87502-7115. 

Telephone:  (505)  438-7501 
US  BLM— Oregon.  1300  N'E  44th  Ave..  PO 

Box  2965.  Portland.  OR  97208,  Telephone: 

(503) 280-7026 
US  BLM— Utah,  324  S.  State  St..  Suite  301. 

Salt  Lake  City.  UT  84111-2303.  Telephone: 

(801)  539-4010 
US  BLM— Wyoming.  2515  Warren  Ave..  PO 

Box  1828.  Chevenne.  WY  82003. 

Telephone:  (307)  775-6001 

3  COE  Dhision  Offices 

US  Army  Corps  of  Engineers.  Huntsville 

Division.  PO  Box  1600.  Huntsville.  AL 

35807-4301.  Telephone:  (205)  955-5460 
US  Army  Corps  of  Engineers,  Lower  Miss. 

Valley  Div..  Regulatory  Branch  PO  Box  80. 

Vicksburg,  MS  39181-0080,  Telephone: 

(601)634-5818 
US  Army  Corps  of  Engineers.  Missouri  River 

Division.  Planning  Branch  12565  West 

Center  Rd..  Omaha.  N'E  68144-3869, 

Telephone:  (402)  221-7267 
US  Army  Corps  of  Engineers.  New  England 

Division.  Operations  Branch.  424  Trapelo 

Rd..  Waltham.  MA  02254-9149. 

Telephone:  (617)  647-8321 
US  Army  Corps  of  Engineers.  North  Atlantic 

Division,  Regulatory  Branch,  90  Church 

St.,  New  York,  NY  10007-2979,  Telephone: 

(212)264-3996 
US  Army  Corps  of  Engineers,  North  Central 

Division,  HI  North  Canal  St.,  Chicago,  IL 

60606-7205,  Telephone:  (312)  353-6310 
US  ,*irmy  Corps  of  Engineers,  North  Pacific 

Division,  Planning/Engineering  Branch,  PO 

Box  2870.  Portland.  OR  9720&-2870. 

Telephone:  (503)  326-3780 
US  Army  Corps  of  Engineers,  Ohio  River 

Division,  Constr./Operations  Branch  PO 


Box  1159,  Cincinnati,  OH  45201-1159. 
Telephone:  (513)  684-6811 

US  Army  Corps  of  Engineers,  Pacific  Ocean 
Division,  Constr./Operations  Branch,  Bldg. 
230,  Ft.  Shafter.  HI  96858-5440, 
Telephone:  (808)  43»-9293 

US  Army  Corps  of  Engineers,  South  Atlantic 
Division,  Constr./Operations  Branch,  77 
Forsyth  St.  SW,  Rm.  313.  Atlanta.  GA 
30335-6801,  Telephone:  (404)  331-6740 

US  Army  Corps  of  Engineers,  Transatlantic 
Division,  Constr./Operations  Branch,  PO 
Box  2250,  Winchester.  VA  22601-1450, 
Telephone:  (703)  665-3629 

US  Army  Corps  of  Engineers,  South  Pacific 
Division,  Constr./Operations  Branch,  630 
Sansome  St.,  Rm.  720,  San  Francisco,  CA 
94111-2206,  Telephone:  (415)  705-1226 

US  Army  Corps  of  Engineers,  Southwestern 
Division,  Constr./Operations  Division. 
1114  Commerce  St..  Dallas.  TX  75242- 
0216,  Telephone:  (214)  767-2436 
Note:  Please  contact  the  Division  to 

determine  the  appropriate  district  office 

responsible  for  a  particular  area  of  concern. 

4.  EPA  Regional  Offices 

US  EPA,  Region  1,  Emergency  Response 

Sect.,  60  Westview  St.,  Lexington,  MA 

02173,  attn:  Response  Plan  Coord., 

Telephone:  (617)  860-4361 
US  EPA,  Region  2,  RPB.  Removal  and 

Emergency  Preparedness  Programs,  (MS- 

211),  2890  Woodbridge  Ave..  Edison,  NJ 

08837,  Telephone:  (908)  321-6656 
US  EPA,  Region  3,  Oil  and  Title  III  Sect. 

(3HW34).  841  Chesnut  St.,  9th  Fl., 

Philadelphia,  PA  19107,  Telephone:  (215) 

597-5998/1357 
US  EPA,  Region  4,  Emergency  Resp.  & 

Removal  Br.,  345  Courtland  St.  NE.  1st  Fl.. 

Atlanta,  GA  30365,  Telephone:  (404)  347- 

3931 
US  EPA,  Region  5,  EERB  (HSE-5J),  77  West 

Jackson  Blvd.,  5th  Fl.,  Chicago,  IL  60604- 

3507,  Telephone:  (312)  886-6236 
US  EPA,  Region  6.  (62-EP),  Contingency 

Planning  Sect.,  First  Interstate  Bank  Tower, 

1445  Ross  Ave..  Dallas.  TX  75202-2733, 

Telephone:  (214)  655-2270 
US  EPA.  Region  7.  EPPB  (ENSV).  25  Funston 

Rd.,  2nd  Fl..  Kansas  City.  KS  66115. 

Telephone:  (913)  551-5000 
US  EPA,  Region  8.  Prevention  Sect.  (HWM- 

ER),  One  Denver  Place,  999  18th  St.,  Ste. 

500.  Denver,  CO  80202-2405.  Telephone: 

(303)  293-1603 
US  EPA,  Region  9.  ERS  (H83),  75  Hawthorne 

St.,  San  Francisco,  CA  94105,  Telephone: 

(415)744-1500 
US  EPA.  Region  10,  SRIS  (HW114),  1200 

Sixth  Ave.,  11th  Fl..  Seattle,  WA  98101, 

Telephone:  (206)  553-1090 

5.  NMFS  Regional  Offices 

NMFS  Northeast  Region,  Director,  One 

Blackburn  Dr.,  Gloucester,  MA  01930, 

Telephone:  (508)  281-9250 
NMFS  Southeast  Region,  Director,  9450 

Koger  Blvd..  St.  Petersburg.  FL  33702, 

Telephone:  (813)  893-3141 
NMFS  Alaska  Region.  Director,  Post  Office 

Box  21668.  Juneau,  AK  99802.  Telephone: 

(907)  586-7221 
NMFS  Northwest  Region,  Director.  7600 

Sand  Point  Way  NE.  Seattle.  WA  98115- 

0070,  Telephone:  (206)  526-6150 


NMFS  Southwest  Region,  Director.  501  W. 
Ocean  Blvd.,  #4200,  Long  Beach,  CA 
90802^213,  Telephone:  (310)  980-4001 

6.  NPS  Regional  Offices 

NPS,  North  Atlantic  Region,  15  State  St., 

Boston,  MA  02109,  Telephone:  (617)  223- 

5200 
NPS,  Mid-Atlantic  Region,  143  S  3rd  St.. 

Philadelphia,  PA  19106,  Telephone:  (215) 

597-7013 
NPS,  Southeast  Region,  75  Spring  St., 

Atlanta,  GA  30303,  Telephone:  (404)  331- 

4998 
NPS,  Midwest  Region.  1709  Jackson  St.. 

Omaha.  NE  68102,  Telephone:  (402)  221- 

3471 
NPS,  Rocky  Mountain  Region,  PO  Box  25287, 

Denver,  CO  80225.  Telephone:  (303)  969- 

2100 
NPS,  Southwest  Region,  PO  Box  728,  Santa 

Fe.  NM  87504-0728.  Telephone:  (505) 

988-6012 
NPS,  Western  Region,  600  Harrison  St.,  Ste. 

600,  San  Francisco,  CA  94107,  Telephone: 

(415)  745-3955 
NPS,  Pacific  NW  Region.  83  S  King  St..  Ste. 

212.  Seattle.  WA  98104,  Telephone;  (206) 

553-5565 
NPS.  Alaska  Region.  2525  Gamble  St.. 

Anchorage.  AK  99503,  Telephone;  (907) 

257-2687 

7.  FIVS  Regional  Offices 

US  FWS.  Region  1.  911  NE  11th  Ave., 

Portland.  OR  97232-4181.  Telephone: 

(503)231-6118 
US  FWS.  Region  2.  PO  Box  1306.  500  Gold 

Ave.  SW,  Rm.  3018.  Albuquerque.  NM 

87103.  Telephone:  (505)  766-2321 
US  FWS.  Region  3.  Whipple  Federal  Bldg..  1 

Federal  Dr.,  Fort  Snelling,  MN  55111, 

Telephone:  (612)  725-3502 
US  FWS,  Region  4,  1875  Century  Blvd.. 

Atlanta.  GA  30345.  Telephone:  (404)  679- 

4000 
US  FWS,  Region  5,  300  Westgate  Center  Dr.. 

Hadley,  MA  01035-9589.  Telephone:  (413) 

253-8301 
US  FWS.  Region  6,  PO  Box  25486.  Denver 

Federal  Center.  Denver.  CO  80225, 

Telephone:  (303)  236-7920 
US  FWS.  Region  7, 1011  East  Tudor  Rd.. 

Anchorage,  AK  99503,  Telephone:  (907) 

786-3542 

8.  FS  Regional  Offices 

US  Forest  Service,  Northern  Region,  Federal 

Bldg.,  PO  Box  7669.  Missoula.  MT  59807. 

Public  Affairs:  (406)  329-3092 
US  Forest  Service.  Rocky  Mountain  Region. 

740  Simms  St..  Lakewood,  CO  80401, 

Public  Service:  (303)  275-5041 
US  Forest  Service,  Southwestern  Region. 

Federal  Bldg..  517  Gold  Ave.  SW. 

Albuquerque,  NM  87102,  Public  Affairs: 

(505)  842-3291 
US  Forest  Service,  Intermountain  Region, 

Federal  Building,  324  25th  St.,  Ogden,  UT 

84401,  Public  Affairs:  (801)  625-5352 
US  Forest  Service.  Pacific  Southwest  Region. 

630  Sansome  St..  San  Francisco.  CA  94111. 

Public  Affairs:  (415)  705-2874 
US  Forest  Service.  Pacific  Northwest  Region, 

333  SW  1st  Ave.,  PO  Box  3623.  Portland, 

OR  97208,  Public  Affairs:  (503)  326-^154 


US  Forest  Service,  Southern  Region,  1720 
Peachtree  Rd.  NW,  Atlanta,  GA  30367. 
Telephone:  (404)  347-7229 

US  Forest  Service,  Eastern  Region,  310  West 
Wisconsin  Ave.,  Milwaukee,  WI  53203, 
Public  Affairs:  (414)  297-3620 

US  Forest  Service,  Alaska  Region,  Federal 
Office  Building.  PO  Box  21628,  Juneau,  AK 
99802,  Public  Affairs:  (907)  586-8806 

9.  usee  District  Offices  and  Area 
Committees  (ACs) 

Note:  The  USCG  has  no  Third,  Fourth, 
Sixth,  Tenth,  Twelfth.  Fifteenth,  or  Sixteenth 
District. 

\Acron\Tns:  AC  Area  Committee;  CG  Coast 
Guard;'COTP  Captain  of  the  Port;  MSD 
Marine  Safety  Detachment;  MSO  Marine 
Safety  Office;  L'SCG  US  Coast  Guard] 

First  District 

District  Office:  Commander,  1st  CG  District 
(m).  John  Foster  Williams  CG  Bldg.,  408 
Atlantic  Ave.,  Boston,  MA  02210-3350, 
Telephone:  (617)  223-8444,  Fax;  (617) 
223-8094 

Maine  and  New  Hampshire  AC: 
Commanding  Officer,  USCG  MSO,  PO  Box 
108.  Downtown  Station,  Portland,  ME 
04112-1096,  Telephone:  (207)  780-3251. 
Fax:  (207)  780-3567 

Long  Island  Sound  AC:  COTP,  Long  Island 
Sound,  c/o  USCG  Group.  120  Woodward 
Ave.,  New  Haven.  CT  06512-3698. 
Telephone:  (203)  468-4451,  Fax:  (203) 
468-4445 

Boston  AC:  Commanding  Officer,  USCG 
M.SO.  445  Commercial  St..  Boston.  MA 
02109-1045.  Telephone:  (617)  223-3025. 
Fax:  (617)  223-3032 

Providence  AC:  Commanding  Officer,  USCG 
MvSO,  20  Risho  Ave.,  E.  Providence,  RI 
02914-1215,  Telephone:  (401)  528-5335. 
Fax:(401)528-5202 

Long  Island  Sound  AC:  COTP.  New  York,  c/ 
o  USCG  Group,  Governor's  Is.,  Bldg.  108. 
New  York.  NY  10004-5000,  Telephone: 
(212)  668-7917,  Fax:  (212)  668-7759 

Second  District 

District  Office:  Commander.  2nd  CG  District 

(meps),  1222  Spruce  St..  Suite  2.102G,  St. 

Louis,  MO  63103-2832,  Telephone:  (314) 

539-2655,  Fax:  (314)  53&-2649 
Area  Committees:  (No  USCG  Area 

Committees) 

Fifth  District 

District  Office:  Commander,  5th  CG  District 
(mep).  Federal  Bldg.,  431  Crawford  St., 
Portsmouth,  VA  23704-5004,  Telephone: 
(804)  398-6389,  Fax:  (804)  398-6503 

Philadelphia  Coastal  AC:  Commanding 
Officer,  USCG  MSO,  1  Washington  Ave., 
Philadelphia.  PA  19147-4395,  Telephone; 
(215)  271-4803,  Fax:  (215)  271-4833 

Southern  Coastal  North  Carolina  AC: 
Commanding  Officer,  USCG  MSO,  272  N 
Front  St.,  Suite  500,  Wilmington,  NC 
28401-3907,  Telephone:  (919)  343-4882. 
Fax:  (919)  343^423 

Maryland  Coastal  AC:  Commanding  Officer, 
USCG  MSO.  Customhouse.  40  Gay  St., 
Baltimore.  MD  21202-4022.  Telephone: 
(410)  962-5121,  Fax:  (410)  962-0930 

Virginia  Coastal  AC,  NE:,  North  Carolina 
Coastal  AC:  Commanding  Officer,  USCG 


MSO,  Norfolk  Federal  Bldg.,  200  Granby 
St.,  Norfolk,  VA  23510-1888,  Telephone: 
(804)  441-3302,  Fax:  (804)  441-3262 

Seventh  District 

District  0//"/ce;  Commander,  7th  CG  District 
(mep),  Brickell  Plaza  Bldg.,  909  SE  1st 
Ave.,  Miami,  FL  33131-3050,  Telephone: 
(305)  536-5651,  Fax:  (305)  536-5091 

Jacksonville  AC:  Commanding  Officer,  USCG 
MSO,  2831  Talleyrand  Ave..  Rm.  213, 
Jacksonville,  FL  32206-3497,  Telephone: 
(904)  232-2640,  Fax:  (904)  232-2664 

Caribbean  i^C;  Commanding  Officer.  USCG 
MSO,  PO  Box  3666.  San  Juan,  PR  00902- 
3666.  Telephone:  (809)  729-6800  ext.  300. 
Fax:  (809)  722-2697 

Charleston  AC:  Commanding  Officer.  USCG 
MSO,  196  Tradd  St.,  Charleston,  SC 
29401-1899.  Telephone:  (803)  724-7683. 
Fax:  (803)  724-7705 

Savannah  AC:  Commanding  Officer,  USCG 
MSO.  PO  Box  8191,  Savannah.  GA  31412- 
8191,  Telephone:  (912)  652-4353,  Fax: 
(912)652-4052 

South  Florida  AC.  Commanding  Officer, 
USCG  MSO,  51  SW  1st  Ave.,  5th  Fl., 
Miami,  FL  33130-1609,  Telephone:  (305) 
536-5691,  Fax:  (305)  536-7005 

Tampa  AC:  Commanding  Officer,  L'SCG 
MSO,  155  Columbia  Dr.,  Tampa,  FL 
3360&-3598,  Telephone;  (813)  228-2191, 
Fax:(813)228-2399 

Eighth  District 

District  Office:  Commander,  8th  CG  District 
(mep).  Hale  Boggs  Federal  Bldg..  Rm.  1331, 
501  Magazine  St..  New  Orleans,  LA  70130- 
3396,  Telephone:  (504)  589-6271,  Fax: 
(504)  589-4999 

Morgan  City  AC:  Commanding  Officer.  USCG 
MSO,  800  David  Dr.,  Rm.  232.  Morgan 
City,  LA  70380-1304.  Telephone:  (504) 
384-2406.  ext.  161.  Fax:  (504)  589-6793 

S  Texas  Coastal  Zone  AC:  Qimmanding 
Officer.  USCG  MSO.  PO  Box  1621,  Corpus 
Christi,  TX  78403-1621,  Telephone:  (512) 
888-3192,  Fax:  (512)  888-3115 

Houston/Galveston  AC:  Commanding  Officer, 
USCG  MSO,  Houston,  PO  Box  446,  Galena 
Park,  TX  77547-0446.  Telephone:  (713) 
671-5199.  Fax:  (713)  671-5177 

Mobile  AC:  Florida  Panhandle  AC: 
Commanding  Officer.  USCG  MSO.  150  N 
Royal  St.,  PO  Box  2924,  Mobile,  AL  36652- 
2924,  Telephone;  (205)  441-5201.  Fax: 
(205)441-6169 

New  Orleans  AC:  Commanding  Officer, 
USCG  MSO,  1440  Canal  St  ,  Tidewater 
Bldg.,  New  Orleans,  LA  70112-2711. 
Telephone:  (504)  589-6196,  Fax:  (504) 
589-6218 

SWLouisiana-SE  Texas  AC:  Commanding 
Officer,  USCG  MSO,  Federal  Bldg.,  2875 
75th  St.  &  Hwy.  69,  Port  Arthur.  TX  77640- 
2099.  Telephone;  (409)  723-6513,  Fax; 
(409)  723-6534 

Ninth  District 

District  Office:  Commander,  9th  CG  District 
(mep),  1240.  East  9th  Street,  Cleveland,  OH 
4419»-2060,  Telephone:  (216)  522^405. 
Fax:  (216)  522-3290 

C/eve/and  AC:  Commanding  Officer,  USCG 
MSO,  1055  East  9th  St.,  Cleveland,  OH 
44114-1092,  Telephone:  (216)  522-4405, 
Fax;  (216)  522-3290 


Sault  Ste.  Marie  AC:  Commanding  Officer. 

USCG  MSO,  c/o  USCG  Group,  Sault  Ste. 

Marie,  337  Water  St.,  Sault  Ste.  Marie,  MI 

49783-9501,  Telephone:  (906)  635-3210, 

Fax:(906)635-3238 
Eastern  Wisconsin  AC:  Commanding  Officer, 

USCG  MSO,  2420  S  Lincoln  Memorial  Dr., 

Milwaukee,  WI  53207-1997,  Telephone; 

(414)  747-7156,  Fax:  (414)  747-7108 
Duluth-Superior  AC:  Commanding  Officer. 

USCG  MSO,  Canal  Park,  660  S.  Uke  St.. 

Duluth,  MN  55802-2352,  Telephone:  (218) 

720-5274,  Fax:  (218)  720-5258 
Buffalo  AC:  Commanding  Officer.  USCG 

MSO,  Federal  Bldg.,  Rm.  1111,  111  W 

Huron  St.,  Buffalo,  NY  14202-2395, 

Telephone:  (716)  846-4168,  Fax:  (716) 

846-4171 
IVestern  Lake  Erie  AC:  Commanding  Officer, 

Federal  Bldg..  Rm.  501.  234  Summit  St., 

Toledo.  OH  43604-1590,  Telephone:  (419) 

259-6398.  Fax:  (419)  259-6374 
Detroit  AC:  Commanding  Officer,  USCG 

MSO,  110  Mt.  Elliot  Ave..  Detroit,  MI 

48207-4380.  Telephone;  (313)  568-9580, 

Fax;  (313)  568-9581 
Grand  Haven  AC:  COTP.  Grand  Haven,  650 

Harbor  Ave.,  Grand  Haven,  MI  49417, 

Telephone:  (616)  847-4502,  Fax:  (616) 

847-4525 
Chicago  AC:  Commanding  Officer,  USCG 

MSO,  215  W.  83rd  St.,  Ste.  D,  Burr  Ridge. 

IL  60521-7059,  Telephone:  (708)  789- 

5830,  Fax;  (708)  78»-5843 

Eleventh  District 

District  Office:  Commander,  1 1th  CG  District 
(mer),  501  W.  Ocean  Blvd..  Long  Beach.  CA 
90822-5399,  Telephone:  (310)  980-4300, 
Fax:(310)980-4381 

Santa  Barbara/Ventura  AC;  Central  Coast 
AC:  Commanding  Officer,  USCG  MSD,  1 1 1 
Harbor  Way.  Santa  Barbara,  CA  93109- 
2315.  Telephone;  (805)  942-7430.  Fax; 
(805)942-7968 

San  Francisco  Bay  and  Delta  Region  AC; 
North  Coast  AC:  Commanding  Officer, 
USCG  MSO,  San  Francisco,  Bldg.  14,  Coast 
Guard  Island,  Alameda,  CA  94501-5100. 
Telephone;  (510)  437-3135,  Fax;  (510) 
437-3072 

San  Diego  AC:  Commanding  Officer,  USCG 
MSO.  2710  North  Harbor  Dr.,  San  Diego, 
CA  92101-1064.  Telephone:  (619)  557- 
5860,  Fax;  (619)  557-6769 

Los  Angeles/Long  Beach  Harbor  AC,  Orange 
County  AC:  Commanding  Officer,  USCG 
MSO,  Long  Beach,  165  N  Pico  Avenue, 
Long  Beach,  CA  90802-1096.  Telephone: 
(310)  980-4429.  Fax:  (310)  499-4415 

Thirteenth  District 

District  Office:  Commander.  13th  CG  District 
(mer).  Jackson  Federal  Bldg..  915  Second 
Ave..  Seattle.  WA  98174-1067.  Telephone: 
(206)  553-1711.  Fax:  (206)  553-0768 

Puget  Sound  AC:  Commanding  Officer, 
USCG  MSO,  Puget  Sound.  1519  Alaskan 
Way  S.,  Pier  36,  Bldg.  1,  Seattle,  WA 
98134-1192.  Telephone:  (206)  286-5550, 
Fax:  (206)  286-5544 

Portland  AC:  Commanding  Officer,  I'SCG 
MSO,  6767  N  Basin  Ave  ,  Portland.  OR 
97217-3929,  Telephone:  (503)  240-9355. 
Fax:  (503)  240-9302. 

Fourteenth  District 


JMI 


14722 


Federal  Register  /  Vol.  59.  No.  60  /  Tuesday.  March  29.  1994  /  Notices 


District  Office  Commander,  14th  CG  District 

(mer).  Prince  )KK  Federal  Bldg..  Rm.  9149. 

300  Ala  Moana  Blvd..  Honolulu,  HI  96850- 

4982,  Telephone:  (608)  541-2114,  Fax: 

(808)541-2116 
Guam  AC.  Palau  AC.  Commonwealth  of  the 

Northern  Marianas  Islands  AC: 

Commanding  Officer,  USCG  MSO,  Guam. 

Box  176,  PSC  455,  FPO  AP  96540-1056. 

Telephone:  8-011-671-550-7340  (Infl). 

Fax:  8-011-671-339-6210  (Infl) 
Hawaii/ American  Samoa  AC:  Commanding 

Officer.  USCG  MSO,  433  Ala  Moana  Blvd., 


Rm.  1.  Honolulu.  HI  96813-4909, 
Telephone:  (808)  541-2061,  Fax:  (808) 
541-3154 

Seventeenth  District 

District  Office:  Commander,  17th  CG  District 
(mep),  PO  Box  25517,  Juneau,  AK  99802- 
5517,  Telephone:  (907)  463-2005,  Fax: 
(907)463-2218 

Western  Alaska  AC:  Commanding  Officer, 
USCG  MSO.  Federal  Bldg.  &  US 
Courthouse,  510  "L"  St..  Suite  100. 


Anchorage,  AK  99501-1946,  Telephone: 

(907)  271-6710.  Fax:  (907)  271-6751 
Southeast  Alaska  AC:  Commanding  Officer. 

USCC]  MSO,  2760  Sherwood  Ln,  Ste,.  2A. 

Juneau,  AK  99801-8545,  Telephone:  (907) 

463-2450,  Fax:  (907)  463-2445 
Prince  William  Sotind  AC;  Commanding 

Officer.  USCG  MSO,  PO  Box  486.  Valdez, 

AK  99686-0486,  Telephone:  (907)  835- 

4791.  Fax:  (907)  835-5153 

[FR  Doa  94-7314  Filed  3-28-94;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Bureau  of  Prisons 

28  CFR  Part  544 

RIN  1120-AA19 

Control,  Custody,  Care,  Treatment  and 
Instruction  of  Inmates;  Mandatory 
English-as-a-Second  Language 
Program 

AGENCY:  Bureau  of  Prisons.  Justice. 
ACTION:  Interim  rule. 

SUMMARY:  This  rule  incorporates 
statutory  mandator\-  functional  literacy 
requirements  into  Bureau  of  Prisons 
policy.  The  functional  literacy 
requirements  provide  that  inmates  who 
are  not  proficient  in  English  must 
participate  in  an  English-as-a-Second- 
Language  (ESL)  program  until  they 
function  at  the  eighth  grade  level  on  a 
nationally  recognized  achievement  test. 
This  rule  is  intended  to  implement  that 
statute  and  to  assist  inmates  who  are  not 
functionally  literate  in  English. 
DATES:  Effective  March  29,  1994. 
Comments  must  be  submitted  by  May 
31. 1994. 

ADDRESSES:  Office  of  General  Counsel. 
Bureau  of  Prisons,  HOLC  room  754.  320 
First  Street  N\V..  Washington,  DC 
205,34. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Nanovic.  Office  of  General  Counsel. 
Bureau  of  Prisons,  phone  (202)  514- 
B655. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Prisons  is  adding  new 
regulations  for  a  Mandatory  English-as- 
a-Second-Language  (ESL)  program  to 
conform  to  the  mandatory  functional 
literacy  requirements  of  the  Omnibus 
Crime  Control  Act  of  1990,  18  U.S.C. 
3624(f).  The  statute  requires  non- 
English  speaking  inmates  to  participate 
in  an  ESL  program  until  they  function 
at  an  eighth  grade  level  on  a  nationally 
recognized  educational  achievement 
test.  This  rule  implements  the  statutory 
requirements  by  requiring  qualified 
federal  inmates  to  participate  in  an  ESL 
program  unless  the  Warden  has  excused 
the  inmate  for  good  cause.  This  rule  also 
includes  a  provision  that  the  program 
shall  include  incentives  to  help 
effectuate  inmate  motivation  and 
success.  In  addition,  this  rule  includes 
procedures  to  identify  inmates  who 
qualify  for  tne  program  and 
recordkeeping  requirements  to  monitor 
inmate  progress. 

All  qualified  inmates  should  be 
enrolled  in  the  ESL  program  unless  the 
Warden  documents  that  an  inmate  has 
4)oen  excused  from  participation  in  the 


program  for  good  cause.  Implementing 
instructions  to  staff  provide  that  inmates 
who  are  not  required  to  participate  may 
attend  if  the  facilities  can  accommodate 
them. 

Because  these  regulations  are 
intended  to  meet  statutory 
requirements,  the  Bureau  finds  good 
cause  for  exempting  the  provisions  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553)  requiring  notice  of  proposed 
rulemaking.  We  are,  however,  interested 
in  receiving  public  comment  on  the 
procedures  set  forth.  For  this  reason,  we 
are  publishing  this  document  as  an 
interim  rule.  Members  of  the  public  are 
invited  to  submit  comments  concerning 
this  rule  by  writing  to  the  previously 
cited  address.  These  comments  will  be 
considered  prior  to  the  Bureau 
finalizing  the  rule  in  the  Federal 
Register. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  significant 
regulator)'  action  for  the  purpose  of  E.O. 
12866;  this  rule  was  reviewed  by  the 
Office  of  Management  and  Budget.  After 
review  of  the  law  and  regulations,  the 
Director,  Bureau  of  Prisons  has  certified 
that  this  rule,  for  the  purpose  of  the 
Regulator)'  Flexibility  Act  (Pub.  L.  96- 
354),  does  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  28  CFR  Part  544 

Prisoners. 
Kathleen  M.  Hawk, 

Director,  Bureau  of  Prisons. 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(p),  part  544  in 
subchapter  C  of  28  CFR,  chapter  V  is 
amended  as  set  forth  below. 

SUBCHAPTER  C— INSTITUTIONAL 

MANAGEMENT 

PART  544— EDUCATION 

1.  The  authority  citation  for  28  CFR 
part  544  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301:  18  U.S.C.  3621. 
3622.  3624.  4001.  4042,  4081,  4082  (Repealed 
in  f)art  as  to  offenses  committed  on  or  after 
Novemtwr  1,  1987),  5006-5024  (Repealed 
October  12,  1984  as  to  offenses  committed 
after  that  date),  5039;  28  U.S.C.  509,  510;  28 
CFR  0.95-0.99. 

2.  Subpart  E.  consisting  of  §§  544.40 
through  544;44.  is  added  to  read  as 
follows: 

Subpart  E — Mandatory  Englisb-as-a-S«cond 
Language  Program  (ESL) 


544.40 


Purpose  and  scope. 


Sec. 

544.41  Applicability:  Who  must  attend  the 
ESL  program. 

544.42  Procedures. 

544.43  Incentives. 

544.44  Disciplinar>'  action. 

Subpart  E — Mandatory  English-as-a- 
Second  Language  Program  (ESL) 

§544.40    Purpose  and  scope. 

Pursuant  to  the  Crime  Control  Act  of 
1990  (18  U.S.C.  3624(f)).  limited  English 
proficient  inmates  confined  in  Federal 
Bureau  of  Prisons  institutions  are 
required  to  attend  an  English-as-a- 
Second  Language  (ESL)  program  until 
ihey  function  at  the  equivalence  of  the 
eighth  grade  level  in  competency  skills. 
Waivers  to  this  requirement  may  be 
granted  by  the  Warden  in  accordance 
with  §§  544.41  and  544.42. 

§  544.41     Applicability;  Wtio  must  attend 
the  ESL  program. 

(a)  All  Federal  prisoners  who  have 
limited  English  proficiency  skills  shall 
attend  an  ESL  program  except: 

(1)  Pretrial  inmates: 

(2)  Inmates  committed  for  purpose  of 
study  and  observation  under  the 
provisions  of  18  U.S.C.  4205(c)  or, 
effective  November  1,  1987.  18  U.S.C. 
3552(b): 

(3)  Sentenced  aliens  with  a 
deportation  detainer; 

(4)  Other  inmates  whom,  for 
documented  good  cause,  the  Warden 
may  excuse  from  attending  the  ESL 
program. 

(b)  Staff  shall  document  in  the 
inmate's  education  file  the  specific 
reasons  for  not  requiring  the  inmate  to 
participate  in  the  ESL  program. 

§544.42    Procedures. 

(a)  The  Warden  at  each  federal 
institution  shall  ensure  that  inmates 
who  at  their  initial  classification  are 
found  to  be  limited  English  proficient 
are  enrolled  in  the  ESL  program. 
Determination  of  limited  English 
proficiency  is  made  by  staff  on  the  basis 
of  personal  interviews  and  placement 
testing. 

(b)  An  inmate  who  returns  to  the 
Federal  Bureau  of  Prisons  on  a  new 
sentence  or  as  a  parole  violator,  and 
who  has  not  achieved  or  is  unable  to 
demonstrate  verified  achievement  of  the 
eighth  grade  level,  must  provide 
verification  or  enroll  in  the  ESL  program 
until  that  inmate  achieves  such  a  grade 
or  is  granted  a  waiver  for  cause. 

(c)  The  Warden  or  designee  shall 
assign  to  an  education  staff  member  the 
responsibility  to  coordinate  the 
institution's  ESL  program.  The  ESL 
coordinator  or  designee  shall  meet  with 
the  inmate  for  the  purpose  of  enrolling 
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the  inmate  in  the  ESL  program.  The  ESL 
coordinator  shall  be  responsible  for  the 
completion  of  the  official  ESL  Program 
Record,  and  shall  place  it  in  the 
inmate's  education  file. 

(d)  Ordinarily,  there  will  be  no  time 
limit  for  completion  of  the  ESL 
mandator}'  program.  However,  after  120 
Cxilendar  days  of  continuous  enrollment 
in  an  ESL  program,  excluding  sick  time, 
furloughs,  and  other  excused  absences 
from  scheduled  classes,  the  Warden 
shall  have  the  authority  to  grant  a 


waiver  from  further  program 
participation.  This  waiver  may  be 
granted  when  it  is  determined  that  the 
inmate  will  not  benefit  from  further 
instruction.  Each  exemption 
determination  shall  be  made  on  an 
individual  basis  and  shall  be  supported 
by  documentation. 

§544.43    Incentives. 

The  Warden  or  designee  shall 
establish  a  system  of  incentives  to 


encourage  an  inmate  to  meet  the 
mandator}'  ESL  program  requirements. 

§544.44    Disciplinary  action. 

As  with  any  other  mandatory 
programs,  such  as  work  assignments, 
staff  may  take  disciplinary  action 
against  an  inmate  when  that  inmate 
refuses  to  enroll  and  participate  in,  or  to 
meet  the  minimum  requirements  of  the 
mandator)'  ESL  program, 
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Proclamation  6659  of  March  25,  1994 

Greek  Independence  Day:  A  National  Day  of  Celebration  oi 
Greek  and  American  Democracy,  1994 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  voicing  support  of  the  Greek  battle  for  independence,  President  Monroe 
expressed  the  American  sense  of  fellowship  that  endures  to  this  day,  "A 
strong  hope  has  been  entertained,  founded  on  the  heroic  struggle  of  the 
Greeks  .  .  .  that  Greece  will  become  again  an  independent  nation.  That 
she  may  obtain  that  rank  is  the  object  of  our  most  ardent  wishes." 

Throughout  the  history  of  our  sovereign  nations,  the  unique  bond  that  exists 
between  the  peoples  of  the  United  States  and  Greece  has  grown  from  the 
knowledge  that  we  share  a  common  cause — our  profound  devotion  to  advanc- 
ing the  ideals  of  democracy.  Drawing  on  the  wisdom  of  Hellenic  philosophy, 
America's  Founding  Fathers  crafted  a  Nation  that  realizes  the  early  promise 
of  representative  government.  From  the  gleaming  white  columns  of  ancient 
Athens  to  the  shining  monuments  of  Washington,  D.C.,  the  spirits  and 
symbols  of  our  capital  cities  reflect  our  deeply-held  commitment  to  promoting 
individual  freedom  and  human  dignity. 

This  year,  as  Americans  and  Greeks  rejoice  in  witnessing  the  formation 
of  new  democracies  where  old  adveisaries  once  stood,  the  traditional  celebra- 
tion of  Greek  Independence  Day  reveals  the  true  legacy  of  Greek  and  Amer- 
ican liberty.  To  mark  both  the  triumph  of  freedom  and  the  coming  of 
spring  in  their  rich  land,  one  custom  prescribes  that  Greek  children  remove 
the  "March-thread"  they  have  worn  on  their  wrists  throughout  the  month. 
As  the  swallows  return  from  their  winter  in  the  South,  the  children  hang 
the  threads  on  a  tree,  an  offering  to  the  birds  for  their  nests.  These  ties, 
once  a  reminder  of  the  bleakness  of  winter,  become  the  seeds  of  springtime's 
rebirth. 

In  much  the  same  way,  brave  young  nations  around  the  world  are  throwing 
off  the  last  vestiges  of  authoritarian  rule  and  awakening  to  the  rich  possibili- 
ties of  freedom's  spring.  They  are  emerging  from  their  own  fierce  campaigns 
for  independence  and  modeling  their  governments  on  the  steady  examples 
we  have  set.  Encouraged  by  the  triumphs  of  our  histories  and  the  continuity 
of  our  friendship,  Greeks  and  Americans  everywhere  join  today  in  wishing 
the  world's  newest  democracies  a  future  worthy  of  our  past— one  of  great 
prosperity  and  lasting  peace. 

In  recognition  of  the  close  bond  that  has  been  forged  between  the  nations 
of  the  United  States  and  Greece,  and  to  reaffirm  the  democratic  principles 
from  which  they  draw  their  strength,  the  Congress,  by  Senate  Joint  Resolution 
162,  has  designated  March  25,  1994,  as  "Greek  Independence  Day:  A  National 
Day  of  Celebration  of  Greek  and  American  Democracy"  and  has  authorized 
and  requested  the  President  to  issue  a  proclamation  in  observance  of  this 
day. 
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NOW,  THEREFORE,  I,  VVILUAM  J.  CXINTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  March  25,  1994,  as  Greek  Independence 
Day:  A  National  Day  of  Celebration  of  Greek  and  American  Democracy. 
I  call  upon  all  Americans  to  observe  this  day,  the  173rd  anniversary  of 
the  beginning  of  the  Greek  revolution  against  the  Ottoman  Empire,  with 
appropriate  programs,  ceremonies,  and  activities  in  honor  of  the  Greek  people 
and  Greek  independence. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fifth 
day  of  March,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-four, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  eighteenth. 
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Proclaraation  6660  of  March  25,  1994 
Small  Family  Farm  Week,  1994 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Small-scale  family  farms  are  a  vital  part  of  U.S.  agricultural  and  rural  life, 
and  their  activities  add  significantly  to  the  economic  and  social  strength 
of  communities  everywhere. 

The  majority  of  America's  farms  are  small — out  of  more  than  two  million 
farms,  seven  out  of  ten  gross  less  than  $50,000  annually.  Small-scale  farms, 
with  their  varied  range  of  needs  and  interests,  provide  an  array  of  agricultural 
products  to  the  consumers  of  our  Nation  and  our  world. 

Since  the  time  of  Thomas  Jefferson,  Americans  have  realized  that  family 
farmers  are  essential  to  making  our  rich  land  one  of  the  most  agriculturally 
productive  in  the  world.  Today,  these  diverse  entrepreneurs  represent  the 
historical  foundation  of  America's  prosperity. 

Small-scale  family  farms  have  survived  the  winds  of  change  that  have  blown 
across  our  country's  landscape  in  recent  years.  Farmers  are  ever  more  entre- 
preneurial, responding  to  unique  niches  and  specialty-market  opportunities. 
Many  small-scale  family  farms  are  responsible  for  the  innovations  that  are 
advancing  new  and  enhanced  technologies  in  agriculture  and  farming  sys- 
tems. 

Family  farmers  are  also  stewards  of  the  land  and  have  a  vested  interest 
in  energy  conservation  and  protection  of  the  environment.  Many  occupy 
land  that  their  families  have  farmed  for  generations,  and  they  seek  to  pass 
on  the  proud  legacy  of  farming  to  their  children. 

More  and  more  farmers  are  providing  their  products  directly  to  consumers. 
Through  such  direct  sales,  the  family  farmer  is  creating  market  opportunities 
that  benefit  and  strengthen  rural  economies  and  communities  throughout 
America. 

With  each  season,  America's  farmers  demonstrate  anew  our  ability  to  per- 
severe and  thrive.  The  great  traditions  of  hard  work  and  determination 
that  have  consistently  characterized  American  agriculture  will  help  our  Na- 
tion envision  a  rich  harvest  of  plenty  for  the  twenty-first  century. 

The  Congress,  by  Senate  Joint  Resolution  171,  has  designated  the  week 
of  March  20  through  26,  1994,  as  "Small  Family  Farm  Week"  and  has 
authorized  and  requested  the  President  to  issue  a  proclamatiori  in  observance 
of  that  week. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  the  week  beginning  March  20,  1994,  as 
Small  Family  Farm  Week. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fifth 
day  of  March,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-four, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  eighteenth. 
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Executive  Order  12905  of  March  25,  1994 

Trade  and  Environment  Policy  Advisory  Committee 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  the  Federal  Advisory  Commit- 
tee Act.  as  amended  {5  U.S.C.  App.),  and  section  135(c)(1)  of  the  Trade 
Act  of  1974.  as  amended  (19  U.S.C.  2155(c)(1))  ("Act"),  it  is  hereby  ordered 
as  follows: 

Section  1.  Establishment.  There  is  established  in  the  Office  of  the  United 
States  Trade  Representative  ("Trade  Representative"  the  "Trade  and  Environ- 
ment Policy  Advisory  Committee"  ("Committee"). 

Sec.  2.  Membership,  (a)  The  Committee  shall  consist  of  not  more  than 
35  members,  including,  but  not  limited  to,  representatives  from  environ- 
mental interest  groups,  industry  (including  the  environmental  technology 
and  environmental  services  industries),  agriculture,  services,  non-Federal 
government,  and  consumer  interests.  The  Committee  should  be  broadly  rep- 
resentative of  the  key  sectors  and  groups  of  the  economy  with  an  interest 
in  trade  and  environmental  policy  issues. 

(b)  The  Chairman  of  the  Committee  shall  be  elected  by  the  Committee 
from  among  its  members.  Members  of  the  Committee  shall  be  appointed 
by  the  Trade  Representative,  in  consultation  with  the  Cabinet  secretaries 
described  in  section  2155(c)(1)  of  title  19,  United  States  Code,  for  a  term 
of  2  years  and  may  be  reappointed  for  any  number  of  terms.  Appointments 
to  the  Committee  shall  be  made  without  regard  to  political  affiliation.  Any 
member  may  be  removed  at  the  discretion  of  the  Trade  Representative. 
Sec.  3.  Functions,  (a)  The  Committee  shall  provide  the  Trade  Representative 
with  policy  advice  on  issues  involving  trade  and  the  environment. 

(b)  The  Committee  shall  submit  a  report  to  the  President,  to  the  Congress, 
and  to  the  Trade  Representative  at  the  conclusion  of  negotiations  for  each 
trade  agreement  referred  to  in  section  102  of  the  Act.  The  report  shall 
include  an  advisory  opinion  on  whether  and  to  what  extent  the  agreement 
promotes  the  interests  of  the  United  States. 

(c)  The  Committee  may  establish  such  subcommittees  of  its  members 
as  it  deems  necessary,  subject  to  the  provisions  of  the  Federal  Advisory 
Committee  Act  and  the  approval  of  the  Trade  Representative,  or  his  designee. 

(d)  The  Committee  shall  report  its  activities  to  the  Trade  Representative, 
or  his  designee. 

Sec.  4.  Administration,  (a)  The  Trade  Representative,  or  his  designee,  with 
the  advice  of  the  Chairman,  shall  be  responsible  for  prior  approval  of  the 
agendas  for  all  Committee  meetings. 

(b)  The  Trade  Representative,  or  his  designee,  shall  be  responsible  for 
determinations,  filings,  and  other  administrative  requirements  of  the  Federal 
Advisory  Committee  Act. 

(c)  (1)  The  Trade  Representative  shall  provide  funding  and  administrative 
and  staff  support  for  the  Committee. 

(2)  The  Committee  shall  have  an  Executive  Director  who  shall  be  a 
Federal  officer  or  employee  designated  by  the  Trade  Representative. 
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(d)  Members  of  the  Committee  shall  serve  without  either  compensation 
or  reimbursement  of  expenses. 

(e)  The  Committee  shall  meet  as  needed  at  the  call  of  the  Trade  Representa- 
tive or  his  designee,  depending  on  various  factors  such  as  the  level  of 
activity  of  trade  negotiations  and  the  needs  of  the  Trade  Representative, 
or  at  the  call  of  two-thirds  of  the  members  of  the  Committee. 

Sec.  5.  General.  The  Committee  shall  function  for  such  period  as  may 
be  necessary.  In  accordance  with  the  Federal  Advisory  Committee  Act,  the 
Committee  shall  terminate  after  2  years  from  the  date  of  this  order  unless 
otherwise  extended. 
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13434 

1211 

11897 

1250 

12154 

1413 . 

10574 

1464 

10939 

1475 

9918 

1703 

11702 

1786 

13616 

1924 

9805 

1930 

9805 

1942- 

..11530,  121S5 

1944 

Proposed  Rules: 

28 

9805 

12862 

29 

14124 

5? 

13252 

300— 

13258 

301 

12553 

318..- 

13256 

955 

12554 

959 

11008 

1004- - 

10326 

1250 „. 

13460 

1427 

1499 

1744 

1753- 

9674 

12201 

.- ia"y7 

10327 

1942 

1980 

8  CFR 

212.  .- 

12201 

-12201,  14371 

13868 

9  CFR 

51 

76. 

92...ri.~~~z. 

12530 

.12530.  14359 

9616 

.-9617.10729 

94 -.12533.  12535.  13183 

145 12795 

147 12795 
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317 12157.  12536,  14528 

318 12536 

381 12157,  14528 

Propose<l  Rules: 

78 9938 

92 9679 

94 9939,9941 

101 9681 

113 9681.  13257.  13896 

160 12863 

301 10246 

317 12462.  12472 

318 10246 

381 10230.  12462,  12472 

10CFR 

20 14085 

21 14085 

30 1 4085 

35 1 4085 

40 14085 

50 10267.  14085,  14087 

70 14085 

72 14085 

73 14085 

171 12539 

Proposed  Rul«s: 

Ch.ll 9682 

50 14373 

170 12555 

171 12555 

Ch.  Ill 9682 

430 10334.  10464 

Ch.X 9682 

11  CFR 

104 ; 10057 

Proposed  Rules: 

8 11211,  14022 

12  CFR 

3 10946 

205 10678 

264b ...12805 

567 12806 

608 13187 

614 11898 

615 11898.  12811 

650 9622 

707 13435 

Proposed  Rules: 

205 10684,  10698 

225 12202 

327 9687 

550 13461 

552 13461 

562 13461 

563 13461 

571 13461 

701 1 0334,  1 1937 

13  CFR 

121 12811 

123 10953,  10955 

124 12811 

Proposed  Rules:  ' 

108 12864 

121 11938 

14  CFR 

25 13870,  13875 

39 10057,  10270,  10272. 

10273,10275,10279,10575, 
10734,10735,11182.11531. 
11533,11713,11716,12158, 
13437. 13439, 13440. 13442. 
13444. 13446, 13645. 14545 


71 9627,  9919.  9920, 

10739. 10740. 10741. 10742. 

10743. 10744, 10745. 10746, 

10747,10956,10957,11534. 

11535.12159.13194.13195. 

13196. 13547. 13648. 13878. 
14547 

73 10748 

91 10958.  11692 

97 11182. 

11183.12816,  12817.  12821 

157 10262 

300 10060 

302 10060 

303 10060 

325 10060 

385 10060 

Proposed  Rules: 

Ch.  1 11009.  13897 

25 14571 

39 10336.  10338.  10340. 

10759.11733.11735.11737, 

11739,11939.11940.11942. 

1 1944, 1 1946, 1 1947. 12203. 

12205. 12207, 12558. 12560. 
12865,13898.14124 

71 10040.  10084,  10760, 

11010,11222,11223.11224. 

11561.11562.11563.11564. 

11565. 12208. 12209. 12874. 

12875.12876.13260.13261. 

13262. 13263. 13663. 14573. 
14574,14576.14577.14578 

91 1 2740 

135 12740 

15  CFR 

770 13196 

771 10958.  13196.  14360 

772 10958 

773 10958.  12824.  13196 

774 10958.  13196 

778 10958.  12824 

779 13449 

785 14360 

786 10958 

787 10958 

799 10958. 12824.  13879 

Proposed  Rules: 

777 13900 

946 9921 

990 9688 

16  CFR 

Proposed  Rules: 

1500 10761 

1700 13264 

17  CFR 

1 11544 

5 11544 

9 10228 

12 96<31 

21 10228 

30 10281 

31 11544 

143 10228 

1 56 1 0228 

190 10228 

200 12543 

211 12748 

231 12748 

240 10984 

241 :.12748 

Proposed  Rules: 

1 9689 


240 12759.  12767.  13275 

275 13464 

18  CFR 

OKI 9682 

4 10576 

154 11546 

157 11546 

271 10577 

284 11546 

385 11546 

388 11546 

401 11458 

Proposed  Rules: 

284 11011.  11566,  12210, 

12877 

19  CFR 

4 10283,  11898,  13198, 

13664,14022 

12 11547 

102 11547 

123 10283,  13198 

134 11547 

141 13198 

173 13198 

175 13450,  13452.  14548 

Proposed  Rules: 

4 11225.  12878 

10 11225 

12 11225 

24 13644 

101 12879 

102 ...11225 

134 11225.14579 

146 10342 

152 14580 

175 10764.  12032,  14579 

177 11225 

20  CFR 

404 11899 

416 1 1899,  12544 

Proposed  Rules: 

404 11949 

416 10766,  11949 

422 12211 

626 10769 

1005 10769 

21  CFR 

Ch.  1 14366 

5 14362.  14549 

7 14362 

10 14362 

12 14362 

25 14362 

58 13200 

60 14362 

73 10578 

74 11718 

101 14362 

109 14362 

172 10986,  14549 

176 14549 

177 9925,  10986,  14549 

178 10064.  10065.  13649. 

14549 

179 „..„ 14549 

184 14362.  14549 

314 13200.  14362 

330 14362 

442 12545 

450 9638 

500 14362 

509 14362 


510 14365 

520 14362 

522 14362.  14366,  14367 

524 14362 

558 12547.  14362,  14367 

808 14362 

886 10283 

1 01 0 1 4362 

1030 14362 

1240 1 4362 

1250 14362 

1308 10718,  12828 

1310 13881 

Proposed  Rules: 

101 11872,  14126 

123 10085 

203 11842 

205 11842 

351 13284 

356 11836 

806 1 3828 

1240 10085 

1 308 1 0720 

1310 12562 

22  CFR 

Proposed  Rules: 

89 13904 

23  CFR 

Proposed  Rules; 

657 11956 

24  CFR 

8 14090 

12 14090 

28 14090 

86 14090 

92 1 4090 

200 14090 

203 13882 

207 1 4090 

213 14090 

215 14090 

219 14090 

220 14090 

221 14090 

234 13882 

241  ..„ 14090 

243 14090 

248 14090,  14368 

250 14090 

260 14090 

510 14090 

511 14090 

570 14090 

590 14090 

758 14090 

760 14090 

791 1 4090 

81 1 1 4090 

812 14090 

813 14090 

850 14Q90 

880 13651,  14090 

881 13651,  14090 

882 14090 

883 13651,  14090 

884 13651.  14090 

885 1 4090 

886 13651 .  14090 

887 14090 

905 14090,  14095,  14369 

912 14090 

913 14090 

941 14090.  14095 


942 14090 

960 „ 14090 

961 1 4090 

964 14090 

965 14090 

968 14090 

969 14090 

970 14090.  14369 

1 800 1 4090 

2000 14096 

2002 „ 1 4096 

2003 1 4096 

Proposed  Rules: 

221 14581 

291 1 3284 

905 10876 

968 10876 

25  CFR 

Proposed  Rules: 

Ch,  1 9718 

170 14030 

26  CFR 

1 10066,  10067,  11920. 

12547. 12830, 12832, 12840. 
12844,13454 

20 9642 

22 9642 

25 9642 

31 9664 

35a 13455 

48 12549 

301 10075,  11547.  12840 

602 9642.  10067,  11920. 

12832,  12840,  12844 
Proposed  Rules: 
1 10675,  11744,  11957, 

12563, 12880, 13469, 13470 

31 13470 

301 11566 

602 10675 

27  CFR 

4 14551 

9 14098,  14551 

Proposed  Rules: 

4 12566 

28  CFR 

0 13882,  14100 

2 11185,  11186 

512 13860 

544 14724 

Proposed  Rules: 

77 10086 

29  CFR 

1601 14554 

1952 U554 

2616 11187 

2617 11187 

2619 11925 

2647 9926 

2676 11925 

Proposed  Rules: 

24 12506 

1910 11567 

1915 11567 

1926 11567 

1952 14584, 

14586,  14587.  14589 

30  CFR 

218 14557 


250 12160 

870 14476 

934 11928 

943 13200 

Proposed  Rules: 

Ch.ll 9718 

Ch.lV 9718 

Ch.VI 9718 

Ch.  VII 9718 

778 1 4374 

91 4 1 4375 

920 12211 

924 11225 

934 1 1 744 

935 11227 

936 10770 

944 14377.  14591 

950 13286 

31  CFR 

315 10534 

316 10534 

317 10534 

321 ■. 10534 

330 10534 

332 1 0534 

342 10534 

351 10534 

352 10534 

353 10534 

550 13210 

32  CFR 

83 13211 

84 1 321 3 

88 14559 

90 10988 

91 13211 

323 9667 

341....„ 13456 

343 14561 

344 14561 

379 14561 

384 14561 

701 9927 

Proposed  Rules: 

536 12650 

33  CFR 

1 12549 

100 10749,  13457 

110 13457 

117 10076,  10749,  11659. 

12032,13248,13249 

165 10077.  10749,  10750. 

13249,13653 
Proposed  Rules: 

110 10772,  13905 

116 13588 

120 14290 

128 14290 

151 12032 

165 10773.  10774,  10775. 

10777 

166 14126 

177 10102 

34  CFR 

219 14306 

668 12514 

Proposed  Rules: 

75 10926 

200 1 1 444 

201 1 1444 

Ch.VI 10103 

602 12881 


668 13606 

682 12484.  14070 

693 10926 

35  CFR 

10 11659 

36  CFR 

13 14564 

254 10854 

Proposed  Rules: 

Ch.  1 971 8 

1 1 2740 

2 1 2740 

3 12740 

4 12740 

5 1 2740 

6 1 2740 

7 1 2740 

1234 13906 

1275 14128 

37  CFR 

201 12162 

38  CFR 

4 10676,  14566 

Proposed  Rules: 

3 9719.  10675 

36 9944 

39  CFR 

20 11188 

111 11886 

265 11549 

963 10751 

Proposed  Rules: 

111 13287 

40  CFR 

9 13044,  14101 

35 13814 

52 9668,  10078,  10284. 

10752,11550,12165,12168. 

12170,12849,12851,12853, 

13883,13884,  13886,14110. 

14112 

55 11721 

60 12408 

61 11554.  12408.  14040 

63 12408 

76 13538 

80 13610 

81 11193.  11550 

82 13044 

86 14101 

130 13814 

180 9928,9929.9931. 

10286. 10287. 10288, 10988. 
10990,10991,12855,13654, 
13658.13659,13888.13890 

185 10993,  11556 

195 13166 

233 9933 

238 9866 

264 13891 

265 13891 

271 10550,  12857 

279 10550 

700 13166 

712 14115 

716 14115 

Proposed  Rules: 

Ch.  1 9946 

52 9947.  10103.  10349. 


11012.11228.11569.11958. 

12882. 12886. 13289. 13292. 

13910 

63 10352.  10461.  10591. 

11018.11662.11960.12567 

68 9947,  1 1 105 

81 1 1012,  12886 

85 13912 

122 13665 

123 „...13665,  13820 

124 „ 13820 

131 „ 13665.  13820 

132 _ 13665 

141 11961 

142 13820 

144 13820 

145 13820 

156 10228 

165 10228 

172 13666 

180 9947, 

9949.  11570.  11572 

185 11570.  11572 

186 1 1570.  1 1572 

233 13820 

261 9808.  1 0352 

268 10778 

271 9808. 

281 9950 

302 9808 

430 12567 

501 13820 

600 13912 

721 13294 

745 9951.  11108,  11122 

41  CFR 

302-1 1 10997 

42  CFR 

400 13458 

405 10290.12172 

410 13458 

412 11000 

413 13458 

417 12172 

424 10290 

473 12172 

489 13458 

498 13458 

Proposed  Rules: 

57 10104 

100 13916 

417 11230 

431 13666 

435 13666 

436 13666 

440 13666 

447 13666 

43  CFR 

11 14262 

Public  Land  Orders: 

7029 12648 

7030 11726 

7031 11195 

7032 11196 

7033 11196 

7034 13893 

Proposed  Rules: 

Subtitle  A 9718 

Ch.l 9718 

Ch.ll 9718 

4 14314 

1780 14314 

3160 11019.  12570 
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44CFR 

64..„ _ 9671 ,  1 1 727 

65 12184,  12185.  12136 

67 12188.  12189 

Proposed  Ru(«s: 

61 - 13298 

57 12214.  12215 

45CFR 

233 10299 

235 -..  1 2860 

13S5 13535 

1366 13535 

1357 1 3535 

1611 12550 

2510 13772 

2513 13772 

2515 13772 

2516 13772 

2517 „ 13772 

251 8.„ 13772 

2519 13772 

2520 13772 

2521 13772 

2522 13772 

2523 1 3772 

2524 13772 

2530 „.13772 

2531 -..  1 3772 

2532 13772 

2533 _..  1 3772 

2540 13772 

Proposed  Rules: 

1321 12728 

46CFR 

10 „ 10753 

15 10753 

530 13459 

Proposed  Rules: 

1 0 10544 

12 10544 

16 10544 

25 10461 

114.„ _ 14132 

571 „ „ „ 13471 

572 13471 

47CFR 

61 10300 

69 10300 

73 11556.  11557.  12191. 

12550. 13660. 13661. 13918, 

13919.13920.14567 

76__ „.9934.  14567 


90 13820 

99 „ 14115 

Proposed  Rules: 

Ch.  1 11962 

1 12570.  12888 

21 11836 

25 11746 

73 10605.  10606,  10607, 

11574,11575.13918,13919, 
13920 

90 10107.  13920 

94 11746 

97 11029 

48CFR 

Ch.  1 13769 

1.- 11368,  11387 

3 - 11387 

4 11371 

5 _ 11387 

9._ 11371 

10 11373 

14 „1t374 

15 11374,  11375,  11387 

16 11387 

19 11375,  11376,  11387 

25 1 1377,  1 1378 

31 11378,  11387 

32 11379 

33 11380 

42 11380,  11382,  11387 

45 1 1383,  1 1384 

47 11382.  11385 

48...„ 11387 

52 11371.  11374,  11377. 

11379.11380,11385.11386. 
11387 

53 „1 1387.  1 1^3 

219 12191 

225 10579.  11729 

226 12191 

247 10579 

252 10579.  1 1729 

903 „ „ 11 197 

1801 -„ _ 12192 

1804 10078.  12192 

1807 10079,  11198.  11200 

1808 12192 

1809 12192 

1 810 121 92 

18V4.._ „ 12192 

1815 10081.  11198.  12192 

1 616 12192 

1817 12192 

1824 12192 

1825 12192 

1831 12192 


1832 „ 12192 

1834 10079 

1835- 12192 

1837 12192 

1842 „ 12192 

1845 12192.  13250 

1846 „„ 1 21 92 

1847 12192 

1852 10079.  11198,  12192 

1853 10078 

1870 1 0078. 

10079,  11198,  12192 

2801 13661 

Proposed  Rules: 

Ch.9 9€P2 

Ch.  14 t*7l8 

8 14454 

9 14455 

15 13164.  14457,  14458 

31 14458 

35 13164 

42 14459 

45 14460,  14461,  14462, 

14464 

46 14466 

47_ „ 14467 

51 14454 

52 13164,  14454,  14455, 

14459, 14462. 14464, 14467, 
14468 

245 12223 

252 „ 12223 

927 „ 14593 

952 14593 

970 1 4593 

1815 9951 

1837 9961 

1852 9951 

4eCFR 


571 10779.  11750,  11962 

12225,13535 

1002 11240 

1011 11240 

1130 11240 


1 

7. 

8-. 

10 

MM 
i  I  I  i 

ill 

It!; 
:    :     :     : 

^,„ 

..10060 
..10060 
.10060 
..13661 

28 

.10060 

173.... 



.12861 

180.... 
543.... 



.12861 
.10756 

571 ... 
582._. 

11004, 

11200, 

14452, 

14569 

„13630 

lost 

1053 

1312 10304, 

Proposed  Pules: 
192 

11557 

.14570 

.14570 

14570 

.13300 

215.... 





.11238 

50CFR 

17 

10898 

21 

..9935,  10305,  10580, 

,10<>06, 13374. 13836. 

14482 

11203 

24 

14119 

85 

11204 

2U 

13894 

217 

10584 

282 

13894 

380 

11729 

601 

11557 

611 

13769 

625 

641 

10586,  11934 

10675 

650 

651 

669 

11006,  14370 

- 9872,  10588 

11560 

672 

675 

676._ 

10588,  11209,  12551, 

13894,14121 

10082.  13662.  13769, 

14121 

137fi9 

Proposed  Rules: 

Ch.  1 .9718 

14 

15 

17 

11755 

20 

24 

Ch.  IV.„.. 
644 

12578 

» 12784 

..9720,  10364,  10607, 
,13302,13472,13691, 

14378,14382,14496 
_  11838 

_ 13921 

9718 

9720 

646 _„ 

649 

9721 

„ __  11029 

651 

658 

.10608,  13472,  13923 
9724 

671 ._ 

10365 

675 
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LIST  OF  PUBLIC  LAWS 

Note:  No  public  k)ills  which 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  inclusion 
in  today's  List  of  Public 
Laws. 
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INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  this  date. 
/ 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  this  date. 

/ 
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AFRDO  SMITH212J 


JOHN  SMITH 

212  MAIN  STREET 

FORESTVILLE  MD  20747 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9375. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


0»d«r  ProciMlno  CodK 

*5468 


Superintendent  of  Documents  Subscription  Order  Fomi     Charg9  your  order. 

It'*  »asyt 


To  fax  your  orders  (202)  512>2233 


r~IYcSy  please  enter  my  subscriptions  as  follows: 

subscriptions  to  Federal  f^lster  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  LSA  List 

of  Code  of  Federal  Regulations  Sections  Affected,  at  »490  (*61 2.50  foreign)  each  per  year. 

sutiscriptions  to  Federal  Register,  daify  only  (FRDO),  at  '444  {»555  faeign)  each  per  year. 


The  total  cost  of  my  order  is  $_ 


_.  Ondudes 


regular  shipping  and  handling.)  Price  subject  to  change. 


Company  of  personal  nam* 


(Please  type  Of  print) 


AdditionaJ  address/attention  line 


Street  address 


City,  State,  Zip  code 


Daytirrie  phone  includir>g  area  code 


Purchase  order  number  (optional) 


For  privacy,  check  box  below: 

a  Do  not  make  my  name  available  to  other  mailers 
Check  method  of  payment 

□  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account    |    |    |    |    |    |    |    l-fl 

□  VISA     □  MasterCard 


(expiration  date) 


Thank  you  for  your  order! 


)«4 


Authorizing  stflnature 

MaO  To:  Superintendent  of  Documents 

RO.  Box  371954.  Pittsburgh,  PA  15250-7954 


Federal  Register 
Document 
Drafting 
Handboolc 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to,  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Form 

Ordef  processing  code    •5133  Charge  your  order,     a^mrw 

Its  easy!    ^^^ 

To  fax  your  ord«r«  and  lnquiries-<202)  512-2250 


I  11,0  J  please  send  me  the  following  indicated  publications: 

copies  of  DOCUMENT  DRAFTING  HANDBOOK  at  $5.50  each.  S/'N  069-000-00037-1 


1.  The  to(al  cost  of  my  order  is  ( 


Foreign  orders  please  add  an  additional  23%. 


All  pnces  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


Please  Type  or  Print 
2. 


(Company  or  personal  name) 


(Additional  address  attention  line) 


(Street  address) 


3.  Please  choose  method  of  payment: 

I    I  Check  payable  to  the  Superintendent  of  Documents 

I    I  GPO  Deposit  Account        1 I I I — I — I — I — I "  I — I 
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The  President 
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Billing  code  4710-10-M 


Presidential  Documents 


Presidential  E)etermination  No.  94-17  of  March  20,  1994 

Provision  of  Assistance  for  Enforcement  of  Sanctions 
Against  Serbia  and  Montenegro 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  section  614(a)(1)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended.  22  U.S.C.  2364(a)(1)  (the  "Act"),  I 
hereby  determine  that  it  is  important  to  the  security  interests  of  the  United 
States  to  furnish  $6,923  million  in  funds  made  available  under  chapter 
6  of  part  II  of  the  Act  for  fiscal  year  1994  to  furnish  assistance  for  sanctions 
enforcement  against  Serbia  and  Montenegro  without  regard  to  any  provision 
of  law  within  the  scope  of  section  614(a)(1),  including  section  660  of  the 
Act.  I  hereby  authorize  the  furnishing  of  such  assistance. 

You  are  hereby  authorized  and  directed  to  transmit  this  determination  to 
the  Congress  and  to  arrange  for  its  publication  in  the  Federal  Register. 


lXJlAJ-^^•L^XA  ^j\0^i^^ 


THE  WHITE  HOUSE. 
Washington,  March  20,  1994. 
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Presidential  Documents 


Presidential  Determination  No.  94-18  of  March  22,  1994 

Elkibility  of  Albania,  Bulgaria,  Estonia,  Latvia,  Lithuania, 
and  Romania  To  Be  Furnished  Defense  Articles  and  Services 
Under  the  Foreign  Assistance  Act  and  the  Arms  Export 
Control  Act 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  section  503(a)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended,  and  section  3(a)(1)  of  the  Arms  Export 
Control  Act,  I  hereby  find  that  the  furnishing  of  defense  articles  and  services 
to  the  Governments  of  Albania,  Bulgaria,  Estonia,  Latvia,  Lithuania,  and 
Romania  will  strengthen  the  security  of  the  United  States  and  promote 
v^rorld  peace. 

You  are  authorized  and  directed  to  report  this  finding  to  the  Congress 
and  to  publish  it  in  the  Federal  Register. 


{yS^ky^J9</J^^ytKU^^rx^ 


[FR  Doc.  94-7719 
Filed  3-28-94;  2:37  pm) 
Billing  code  4710-10-M 


THE  WHITE  HOUSE, 
Washington,  March  22,  1994. 
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This  section  of  the  FEDERAL  REGISTER 

contains  regulatory  documents  having  general 
applicabtlity  and  lega/  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  publistied  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  ReguJattons  is  sold  by 
the  Supenntendent  of  Documents.  Pnces  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Part  1200 

Board  Organization 

AGENCY:  Merit  Systems  Protection 
Board. 

ACTION:  Final  rule. 

SUMMAI^Y:  The  Merit  Systems  Protection 
Board  is  amending  its  organizational 
and  functional  statements  to  reflect  the 
realignment  of  its  regional  offices.  This 
action  is  taken  to  show  a  recent 
realignment  of  the  Board's  regional 
offices  in  accordance  with 
recommendations  on  consolidation  of 
field  offices  in  the  National  Performance 
Review  (NPR)  and  the  President's 
Executive  Memorandum  of  September 
11.  1993,  "Streamlining  the 
Bureaucracy." 

EFFECTIVE  DATE:  February  1.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Lanphear,  Director.  Office  of 
Regional  Operations,  202-653-7980. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  NPR 
recommendations  on  consolidation  of 
field  offices  and  the  President's 
Executive  Memorandum  of  September 
11. 1993.  "StreamUning  the 
Bureaucracy,"  the  Merit  Systems 
Protection  Board  has  realigned  its 
regional  office  structure.  The  previous 
11  regional  offices  have  been 
reconfigured  as  6  regional  and  5  field 
offices. 

The  Board  is  publishing  this  rule  as 
a  final  rule  pursuant  to  5  U.S.C  1204(h). 

List  of  Subjects  in  5  CFR  Part  1 200 

Organization  and  functions 
(Government  agencies). 

Accordingly,  the  Board  amends  5  CFR 
part  1200  as  follows; 


PART  1200— [AMENDED] 

1.  The  authority  citation  for  part  1200, 
subpart  B — Offices  of  the  Board, 
continues  to  read  as  follows: 

Authority:  5  U.S.C  1204  (h)  and  (j). 

2.  Section  1200.10  is  amended  by 
removing  the  number  11  in  paragraph 
(1).  Section  1200.10  is  also  amended  by 
revising  paragraph  (m)  to  read  as 
follows: 

§1200.10    Who  assists  the  Board? 


(m)  Regional  and  Field  Offices.  The 
Board  has  6  regional  offices  and  5  field 
offices  located  throughout  the  country 
(See  appendix  II  to  5  CFR  part  1201  for 
a  list  of  regional  and  field  offices).  The 
regional  and  field  offices  enter  initial 
appeals  into  their  dockets  and  decide 
these  cases  as  provided  for  in  the 
Board's  regulations. 

Dated;  March  24. 1993. 
Robert  E.  Taylor, 

Clerk  of  the  Board. 

[PR  Doc.  94-7502  Filed  3-29-94;  6:45  ami 

BILUNG  CODE  740<M>1-M 


5  CFR  Part  1201 
Practices  and  Procedures 

AGENCY:  Merit  Systems  Protection 

Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Merit  Systems  Protection 
Board  is  amending  part  1201  by  revising 
appendix  II  and  appendix  III  to  refiect 
the  realignment  of  its  regional  offices. 
This  action  is  taken  to  show  a  recent 
realignment  of  the  Board's  regional 
offices  in  accordance  with 
recommendations  on  consolidation  of 
field  offices  in  the  National  Performance 
Review  (NPR)  and  the  President's 
Executive  Memorandum  of  September 
11,  1993,  "Streamlining  the 
Bureaucracy." 

EFFECTIVE  DATE:  February  1,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Lanphear,  Director,  Office  of 
Regional  Operations.  202-653-7980. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  NPR 
recommendations  on  consolidation  of 
field  offices  and  the  President's 
Executive  Memorandum  of  September 
11,  1993,  "Streamlining  the 
Bureaucracy."  the  Merit  Systems 


Protection  Board  has  realigned  its 
regional  office  structure.  The  previous 
11  regional  offices  have  been 
reconfigured  as  6  regional  and  5  field 
offices.  The  Chicago  regional  office 
includes  the  St.  Louis  field  office.  The 
Dallas  regional  office  includes  the 
Denver  field  office.  The  Philadelphia 
regional  office  includes  the  Boston  and 
New  York  field  offices.  The  San 
Francisco  regional  office  includes  the 
Seattle  field  office.  The  Atlanta  and 
Washington  regional  offices  remain 
unchanged. 

Appeals  and  related  matters  will 
continue  to  be  filed  with  either  the 
regional  or  field  office  having 
geographic  jurisdictioiL 

The  Board  is  publishing  this  rule  as 
a  final  rule  pursuant  to  5  U.S.C.  1204(h). 

List  of  Subjects  in  5  CFR  Part  1201 

Administrative  practice  and 
procedure.  Civil  rights.  Government 
employees. 

Accordingly,  the  Board  amends  5  CFR 
part  1201  as  follows: 

PART  1201— {AMENDED] 

1.  The  authority  citation  for  part  1201 
continues  to  read  as  follows: 

Authority:  5  U.S.C  1204.  and  7701  unless 
otherwise  noted. 

2.  Appendix  II  to  part  1201  is  revised 
to  read  as  follows: 

Appendix  U  to  Part  1201 — Appropriate 
Regional  or  Field  Office  for  Filing  Appeals 

All  submissions  shall  be  addressed  to  the 
Regional  Director,  if  submitted  to  a  regional 
office,  or  the  Chief  Administrative  Judge,  if 
submitted  to  a  field  office.  Merit  Systems 
Protection  Board,  at  the  addresses  listed 
below,  according  to  geogiaphic  region  of  the 
employing  agency  or  as  required  by 
§  1201.4(d)  of  this  part.  Address  of 
Appropriate  Regional  Office  or  Field  Office 
and  Area  Served: 

1.  Adanta  Regional  Office.  401  W.  Peachtree 
Street  NW..  10th  Floor.  Atlanta.  Georgia 
30308-3519.  Facsimile  No.:  (404)  730- 
2767.  (Alabama,  Florida,  Georgia. 
Mississippi,  North  Carolina,  and  South 
Carolina.) 

2.  Chicago  Regional  Office,  230  South 
Dearborn  Street,  31st  Floor.  Chicago. 
Illinois  60604-1669.  Facsimile  No.:  (312) 
886-4231.  (Illinois  (all  locations  north  of 
Springfield).  Indiana,  Michigan. 
Minnesota.  Ohio,  and  Wisconsin.) 

3.  St.  Louis  Field  Office,  911  Washington 
Avenue,  suite  410.  St.  Louis,  Missouri 
63101-1203.  Facsimile  No.:  (314)  425- 
4294.  (Illinois  (Springfield  and  all 
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locations  south],  Iowa,  Kentucky.  Missouri, 
and  Tennessee.) 

4.  Dallas  Regional  Office,  1100  Commerce 
Street,  room  6F20.  Dallas,  Texas  75242- 
9979.  Facsimile  No.:  (214)  767-0102. 
(Arkansas,  Louisiana,  Oklahoma,  and 
Texas.) 

5.  Denver  Field  Office,  730  Simms  Street, 
suite  301,  P.O.  Box  25025,  Denver, 
Colorado  80225-0025.  Facsimile  No.:  (303) 
231-5205.  (Arizona.  Colorado,  Kansas, 
Montana,  Nebraska,  Nevada.  New  Mexico, 
North  Dakota,  South  Dakota,  Utah,  and 
Wyoming.) 

6.  Philadelphia  Regional  Office,  U.S. 
Customhouse,  room  501,  Second  and 
Chestnut  Streets,  Philadelphia. 
Pennsylvania  19106-2987,  Facsimile  No.: 
(215)  597-3456.  (Delaware.  Pennsylvania. 
Virginia — except  cities  and  counties  served 
by  Washington  Regional  Office,  West 
Virginia,  and  the  following  counties  in 
New  [ersey:  Atlantic,  Burlington,  Camden, 
Caf)e  May,  Cumberland,  Gloucester, 
Mercer.  Middlesex.  Monmouth,  Ocean,  and 
Salem.) 

7.  New  York  Field  Office,  26  Federal  Plaza, 
room  3137-A,  New  York,  New  York 
10278-0022.  Facsimile  No.:  (212)  264- 
1417.  (New  York,  Puerto  Rico,  Virgin 
Islands,  and  the  following  counties  in  New 
Jersey:  Bergen,  Essex,  Hudson,  Hunterdon, 
Morris,  Passaic,  Somerset,  Sussex,  Union, 
and  Warren.) 

8.  Boston  Field  Office.  99  Summer  Street, 
suite  1810,  Boston,  Massachusetts  02110- 
1200,  Facsimile  No.;  (617)  424-5708. 
(Connecticut.  Maine,  Massachusetts,  New 
Hampshire.  Rhode  Island,  and  Vermont.) 

9.  San  Francisco  Regional  Office.  525  Market 
Street,  room  2800.  San  Francisco, 
California  94105-2736,  Facsimile  No.: 
(415)  744-3194.  (California.) 

10.  Seattle  Field  Office.  915  Second  Avenue, 
suite  1840,  Seattle,  Washington  98174- 
1056,  Facsimile  No.:  (206)  220-7982. 
(Alaska,  Hawaii,  Idaho,  Oregon. 
Washington,  and  Pacific  overseas  areas.) 

11.  Washington  Regional  Office,  5203 
Leesburg  Pike,  suite  1109.  Falls  Church. 
Virginia  22041-3473,  Facsimile  No.:  (703) 
756-7112.  (Washington,  DC,  Maryland,  all 
ovepjeas  areas  not  otherwise  covered,  and 
the  following  cities  and  counties  in 
Virginia:  Alexandria,  Falls  Church, 
Arlington,  Fairfax  City,  Fairfax  County. 
Loudoun,  and  Prince  William.) 

3.  Appendix  HI  to  part  1201  is 
amended  by  revising  the  heading  for 
each  region  to  read  as  follows: 

Appendix  III  to  Part  1201— Approved 
Hearing  Locations  by  Regional  and 
Field  Office 

Atlanta  Regional  Office 

•  *        •        •        • 

Boston  Field  Office 

•  •        •        *        * 

Chicago  Regional  Office 

•  •        *        *        • 

Dallas  Regional  Office 

•  *        •        •        * 

Denver  Field  Office 


New  York  Field  Office 

***** 


Philadelphia  Regional  Office 

•        •        •        *        * 

San  Francisco  Regional  Office 

***** 

Seattle  Field  Office 

***** 

St.  Louis  Field  Office 

***** 

Washington  Regional  Office. 

Dated:  March  24. 1994. 
Robert  E.  Taylor, 
Qerk  of  the  Board. 
(FR  Doc.  94-7503  Filed  3-29-94;  8:45  am) 

BILUNO  CODE  7400-0)-M 

DEPARTMErfT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFR  Part  25 

[Docket  No.  NM-94;  Special  Conditions  No. 
25-ANM-83] 

Special  Conditions:  Modified  Canadair 
Model  CL-600-1A11,  -2A12,  and 
-2B16,  Series  Airplanes;  Lightning  and 
High  Intensity  Radiated  Fields  (HIRF) 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  special  conditions  with 
request  for  comments. 

SUMMARY:  These  special  conditions  are 
issued  for  Canadair  Model  CL-600- 
lAll.  -2A12.  and  -2B16  series 
airplanes  modified  by  Service 
Corporation  International,  of  Houston. 
Texas.  The  modification  includes  the 
installation  of  high-technology  digital 
avionics  systems  or  other  electronic 
systems  that  perform  critical  or  essential 
functions.  The  applicable  type 
certification  regulations  do  not  contain 
adequate  or  appropriate  safety  standards 
for  the  protection  of  these  systems  from 
the  effects  of  lighting  and  high  intensity 
radiated  fields  (HIRF).  These  special 
conditions  provide  the  additional  safety 
standards  that  the  Administrator 
considers  necessary  to  ensure  that  the 
critical  and  essential  functions  that 
these  systems  perform  perform  are 
maintained  when  the  airplane  is 
exposed  to  lightning  and  HIRF. 

DATES:  The  effective  date  of  these 
special  conditions  is  March  21, 1994. 
Comments  must  be  received  on  or 
before  May  13. 1994. 
ADDRESSES:  Comments  on  these  special 
conditions  may  be  mailed  in  triplicate 
to:  Federal  Aviation  Administration, 
Transport  Airplane  Directorate  (AMN- 
100).  Attn:  Docket  No.  NM-94, 1601 


Lind  Avenue  SW..  Renton.  \VA.  98055- 
4056;  or  delivered  in  triplicate  to  the 
Transport  Airplane  Directorate  at  the 
above  address.  Comments  must  be 
marked;  Docket  No.  NM-94.  Comments 
may  be  inspected  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder,  FAA, 
Standardization  Branch,  ANM-113. 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  1601  Lind  Avenue 
SW.,  Renton.  VVA  98055^056; 
telephone  (206)  227-2148. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

The  FAA  has  determined  that  good 
cause  exists  for  making  these  special 
conditions  effective  upon  issuance; 
however,  interested  persons  are  invited 
to  submit  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  special  conditions 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator.  These 
special  conditions  may  be  changed  in 
light  of  the  comments  received.  All 
comments  submitted  will  be  available  in 
the  Docket  for  examination  by  interested 
persons,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  request 
must  submit  with  these  comments  a 
self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  No.  NM-94."*  The 
postcard  will  be  date  stamped,  and 
returned  to  the  commenter. 

Background 

On  November  16.  1993,  Service 
Corporation  International.  7744  Airport 
Boulevard,  Houston,  Texas  77061, 
applied  for  a  supplemental  type 
certificate  to  modify  Canadair  Model 
CL-600-1A11  series  airplanes.  The 
proposed  modification  includes  the 
installation  of  digital  avionics, 
including  an  electronic  flight 
.  instrument  system  (EFIS)  and  a  Laseref 
Inertia)  Reference  System  (IRS),  which 
are  vulnerable  to  lightning  and  HIRF 
external  to  the  airplane.  Other  similar 
modifications  often  installed  when 
updating  the  digital  avionics  include 
attitude  and  heading  reference  systems 
(AHRS).  Because  these  are  typical 
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modernization  modifications  for 
retrofitting  state-of-the-art  avionics  and 
electronics  to  older  type  certificates,  it 
is  expected  that  Service  Corporation 
International  will  apply  for  installation 
of  similar  modifications  on  Canadair 
Model  CL-600-1A11.  -2A12.  and  2B16 
series  airplanes  in  the  near  future. 
Therefore,  Service  Corporation 
International  will  need  appropriate 
lightning  and  HIRF  criteria  available  for 
application  to  those  projects. 

Canadair  Model  CL-600-1A11,  2A12, 
and  -2B16  series  airplanes  are  all  listed 
on  Type  Certificate  A21EA.  The 
airplanes  are  pressurized,  have  a  seating 
capacity  of  6  to  12  passengers 
(depending  on  the  specific  model  and 
airplane  configuration),  and  are 
corporate  transport  type  airplanes  that 
have  a  maximum  operating  altitude  of 
51.000  feet.  The  airplanes  are  powered 
by  two  aft  fuselage-mounted  turbojet  or 
turbofan  engines,  depending  on  the 
specific  model  and  airplane  and 
configuration. 

Supplemental  Type  Certification  Basis 

Under  the  provisions  of  §21.101  of 
the  FAR.  Service  Corporation 
International,  must  show  that  the 
modified  Canadair  Model  CL-600- 
lAll,  -2A12,  and  -2B16  series 
airplanes  continue  to  meet  the 
applicable  provisions  of  the  regulations 
incorporated  by  reference  in  Type 
Certification  No.  A21EA.  or  the 
applicable  regulations  in  effect  on  the 
date  of  application  for  the  change.  The 
regulations  incorporated  by  reference  in 
the  type  certificate  are  commonly 
referred  to  as  the  "original  type 
certification  basis." 

The  regulations  incorporated  by 
reference  in  Type  certification  No. 
A21EA  include  the  following:  Part  25  of 
the  FAR,  dated  February  1.  1965, 
including  Amendments  25-1  through 
25-37.  In  addition,  the  certification 
basis  includes  certain  special  conditions 
and  exemptions  that  are  not  relevant  to 
these  special  conditions.  These 
specifications  will  form  an  additional 
part  of  the  type  certification  basis  when 
critical  or  essential  digital  avionics/ 
electronic  systems  are  being  modified  or 
installed  by  Service  Corporation 
International. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e..  part  25,  as  amended)  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  Canadair  Model  CL- 
600-lAll.  -2A12.  and  -2B16  series 
airplanes  because  of  a  novel  or  unusual 
design  feature,  special  conditions  are 
prescribed  under  the  provisions  of 
§21.16  to  establish  a  level  of  safety 


equivalent  to  that  estabUshed  in  the 
regulations. 

Special  conditions,  as  appropriate,  ltl 
issued  in  accordance  with  §  11.49  of  the 
FAR  after  public  notice,  as  required  by 
§§11.28  and  11.29(b).  and  become  part 
of  the  type  certification  basis  in 
accordance  with  §  21.101(b)(2). 

Discussion 

The  existing  lightning  protection 
airworthiness  certification  requirements 
are  insufficient  to  provide  an  acceptable 
level  of  safety  with  new-technology 
avionics  and  electronic  systems.  There 
are  two  regulations  that  specifically 
pertain  to  lightning  protection:  One  for 
the  airframe  in  general  (§  25.581).  and 
the  other  for  fuel  system  protection 
(§  25.954).  There  are,  however,  no 
regulations  that  deal  specifically  with 
protection  of  electrical  and  electronic 
systems  from  lightning.  The  loss  of  a 
critical  function  of  these  systems  due  to 
lightning  would  prevent  continued  safe 
flight  and  landing  of  the  airplane. 
Although  the  loss  of  an  essential 
function  would  not  prevent  continued 
.safe  flight  and  landing,  it  would 
significantly  impact  the  safety  level  of 
the  airplane. 

There  is  al.so  no  specific  regulation 
that  addresses  protection  requirements 
for  electrical  and  electronic  systems  for 
HIRF.  Increased  power  levels  from 
ground  based  radio  transmitters  and  the 
growing  use  of  sensitive  electrical  and 
electronic  systems  to  command  and 
control  airplanes  have  made  it  necessary 
to  provide  adequate  protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  by 
reference,  special  conditions  are  needed 
for  the  Canadair  Model  CL-600-1A11. 
-2A12,  and  -2B16  series  airplanes  that 
would  require  that  new  technology 
electrical  and  electronic  systems,  such 
as  electronic  flight  instrument  systems, 
and  digital  avionics  systems  be  designed 
and  installed  to  preclude  component 
damage  and  interruption  of  function 
due  to  both  the  direct  and  indirect 
effects  of  lightning  and  HIRF. 

Lightning 

To  provide  a  means  of  compliance 
with  the  lightning  special  conditions, 
clarification  of  the  threat  definition  of 
lightning  is  needed.  The  following 
"threat  definition."  based  on  FAA 
Advisory  Circular  (AC)  20-136. 
Protection  of  Aircraft  Electrical/ 
Electronic  Systems  Against  the  Indirect 
Effects  of  Lightning,  dated  March  5. 
1990,  is  proposed  as  a  basis  to  use  in 
demonstrating  compliance  with  the 
lightning  protection  special  condition, 
with  the  exception  of  the  multiple  burst 


environment  which  has  been  changed  to 
agree  with  the  latest  recommendations 
from  the  Society  of  Automotive 
Engineers  (SAE)  AE4L  Committee. 

The  lightning  current  waveforms 
(Components  A,  D,  and  H)  defined 
below,  along  with  the  voltage 
waveforms  in  AC  20-53A,  will  provide 
a  consistent  and  reasonable  standard 
that  is  acceptable  for  use  in  evaluating 
the  effects  of  lightning  on  the  airplane. 
These  waveforms  depict  threats  diat  are 
external  to  the  airplane.  The  effect  of 
these  threats  on  the  airplane  and  its 
systems  depends  upon  several  factors, 
including  installation  configuration, 
materials,  shielding,  airplane  geometry, 
etc.  Therefore,  tests  (including  tests  on 
the  completed  airplane  or  an  adequate 
simulation)  and/or  verified  analyses 
need  to  be  conducted  in  order  to  obtain 
the  resultant  internal  threat  to  the 
installed  systems.  The  electronic 
systems  may  then  be  evaluated  with  this 
internal  threat  in  order  to  determine 
their  susceptibility  to  upset  and/or 
malfunction. 

To  evaluate  the  induced  effects  to 
these  systems,  three  considerations  are 
required: 

1 .  First  Return  Stroke:  (Severe 
Strike — Component  A,  or  Restrike — 
Component  D).  This  external  threat 
needs  to  be  evaluated  to  obtain  the 
resultant  internal  threat  and  to  verify 
that  the  level  of  the  induced  currents 
and  vohages  is  sufficiently  below  the 
equipment  "hardness"  level. 

2.  Multiple  Stroke  Flash:  (Vj 
Component  D).  A  lightning  strike  is 
often  composed  of  a  number  of 
successive  strokes,  referred  to  as 
multiple  strokes.  Although  multiple 
strokes  are  not  necessarily  a  salient 
factor  in  a  damage  assessment,  they  can 
be  the  primarj-  factor  in  a  system  upset 
analysis.  Multiple  strokes  can  induce  a 
sequence  of  transients  over  an  extended 
period  of  time.  While  a  single  event 
upset  of  input/output  signals  may  not 
affed  system  performance,  multiple 
signal  upsets  over  an  extended  period  of 
time  (2  seconds)  may  affect  the  systems 
under  consideration.  Repetitive  pul.se 
testing  and/or  analysts  need  to  be 
carried  out  in  response  to  the  multiple 
stroke  environment  to  demonstrate  that 
the  system  response  meets  the  safety 
objective.  This  external  multiple  stroke 
environment  consists  of  24  pulses  and 

is  described  as  a  single  Component  A 
followed  by  23  randomly  spaced 
restrikes  of  Vz  magnitude  of  Component 
D  (peak  amplitude  of  50,000  amps).  The 
23  restrikes  are  distributed  over  a  period 
of  up  to  2  seconds  according  to  the 
following  constraints:  (1)  The  minimum 
time  between  subsequent  strokes  is  10 
ms.  and  (2)  the  maximum  time  between 
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subsequent  strokes  is  200  ms.  An 
analysis  or  test  needs  to  be 
accomplished  in  order  to  obtain  the 
resultant  internal  threat  environment  for 
the  system  under  evaluation. 

3.  Multiple  Burst:  (Component  H).  In- 
flight data-gathering  projects  have 
shown  bursts  of  multiple,  low 
amplitude,  fast  rates  of  rise,  short 
duration  pulses  accompanying  the 
airplane  lightning  strike  process.  While 
insufficient  energy  exists  in  these  pulses 
to  cause  physical  damage,  it  is  possible 
that  transients  resulting  from  this 
environment  may  cause  upset  the  some 
digital  processing  systems. 

The  representation  of  this  interference 
environment  is  a  repetition  of  low 


amplitude,  high  peak  rate  of  rise,  double 
exponential  pulses  which  represent  the 
multiple  bursts  of  current  pulses 
observed  in  these  flight  data  gathering 
projects.  This  component  is  intended  for 
an  analytical  (or  test)  assessment  of 
function  upset  of  the  system.  Again,  it 
is  necessary  that  this  component  be 
translated  into  an  internal 
environmental  threat  in  order  to  be 
used.  This  "Multiple  Burst"  consists  of 
repetitive  Component  H  waveforms  in  3 
sets  of  20  pulses  each.  The  minimum 
time  between  individual  Component  H 
pulses  within  a  burst  is  50 
microseconds;  the  maximum  is  1000 
microseconds.  The  3  bursts  are 
distributed  according  to  the  following 


constraints:  (1)  the  minimum  period 
between  bursts  is  30m8,  and  (2)  the 
maximum  period  between  bursts  is 
300ms.  The  individual  "Muhiple  Burst" 
Component  H  waveform  is  defined 
below. 

The  following  current  waveforms 
constitute  the  "Severe  Strike" 
(Component  A),  "Restrike"  (Component 
D),  "Multiple  Stroke"  (Vz  Component 
D),  and  the  "Multiple  Burst" 
(Component  H). 

These  components  are  defined  by  the 
following  double  exponential  equation: 
i(t)=Io(e-»'-e-««) 
where: 

t=time  in  seconds, 
i=current  in  amperes,  and 


Severe  strike 

(component 

A) 


Restrike 
(conponent 


Multple 

stroke  V/i 

component 

D) 


Multiple  burst 

(component 

H) 


lo.  amp _ „ „. 

a,  sec  - "  

b,  sec  - '  „ — 

Ttiis  equation  pro<Juces  the  (oUowing  charactenstics; 

•peak „ „ „ 

and, 

(c)KJt)„^  (amp/sec)  

(di/dt),  (amp/sec) ,.. 

Action  Integral  (amp^  sec)  


218,810 

11,354 

647,265 

200  KA 

1.4x10" 
@t»0+sec 
1.0x10" 
@t«.5ns 
2.0x10* 


109.405 

22.708 

1,294,530 

100  KA 

1.4x10" 
@t-0+sec 

1.0x10" 
@t-25ns 

0.25x10* 


54,703 

22,708 

1.294,530 

50  KA 

0.7x10" 

@t=0+sec 

0.5x10" 

@t-.25jis 

0.0625x10* 


10.572 

187,191 

19,105.100 

10  KA 

2.0x10" 
@t«0->sec 


High-Intensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  ground  based 
transmitters,  plus  the  advent  of  space 
and  satellite  communications,  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
digital  avionics  systems,  such  as  the 
EFIS,  to  HIRF  must  be  established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
uncertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  of 
electromagnetic  energy  to  cockpit 
installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 
on  sur\eys  and  analysis  of  existing  HIRF 
emitters,  an  adequate  level  of  protection 
exists  when  compliance  with  the  HIRF 
protection  special  condition  is  shown 
with  either  paragraphs  1  or  2  below: 

1.  A  minimum  threat  of  100  volts  per 
meter  peak  electric  field  strength  from 
10  KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 


b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
frequency  ranges  indicated. 


Frequency 

Peak(V/ 
M) 

Average 
(V/M) 

10  KHz-lOO  KHz  

50 

50 

100  KH2-500  KHz  

60 

60 

500  KHz-     2  MHz  

70 

70 

2  MHz-  30  MHz  

200 

200 

30  MHz-  70  MHz  

30 

30 

70MHZ-100MHZ  

30 

30 

100  MHz-200  MHz  

150 

33 

200  MHz-400  MHz  

70 

70 

400  MHz-700  MHz  

4,020 

935 

700  MHz-     1  GHz  

1.700 

170 

1  GHz-     2  GHz 

5,000 

990 

2  GHz-     4  GHz 

6.680 

840 

4  GHz-     6  GHz 

6,850 

310 

6  GHz-    8  GHz 

3,600 

670 

8  GHz-  12  GHz 

3,500 

1270 

12  GHz-  18  GHz 

3,500 

360 

18  GHz-  40  GHz 

2,100 

750 

The  envelope  given  in  paragraph  2 
above  is  a  revision  to  the  envelope  used 
in  previously  issued  special  conditions 
in  other  certification  projects.  It  is  based 
on  new  data  and  SAE  AE4R 
subcommittee  recommendations.  This 


revised  envelope  includes  data  from 
Western  Europe  and  the  U"S.  It  will  also 
be  adopted  by  the  European  Joint 
Aviation  Authorities. 

Conclusion 

This  action  affects  only  certain 
unusual  or  novel  design  features  on  the 
Canadair  Model  CL-600-lAll,  -2A12, 
and  -2B16  series  airplanes.  It  is  not  a 
rule  of  general  applicability  and  affects 
only  the  manufacturer  who  applied  to 
the  FAA  for  approval  of  these  features 
on  the  Canadair  Model  CL-600-1A11. 
-2A12  and  -2B16  series  airplanes. 

The  substance  of  the  special 
conditions  for  these  airplanes  has  been 
subjected  to  the  notice  and  comment 
procedure  in  several  prior  instances  and 
has  been  derived  without  substantive 
change  from  those  previously  issued.  It 
is  unlikely  that  prior  public  comment 
would  result  in  a  significant  change 
from  the  substance  contained  herein. 
For  this  reason,  and  because  a  delay 
would  significantly  affect  the 
certification  of  the  airplane,  which  is 
imminent,  the  FAA  has  determined  that 
prior  public  notice  and  comment  are 
unnecessary  and  impracticable,  and 
good  cause  exists  for  adopting  these 
special  conditions  immediately. 
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Therefore,  these  special  conditions  are 
being  made  effective  upon  issuance.  The 
FAA  is  requesting  comments  to  allow 
interested  persons  to  submit  views  that 
may  have  not  been  submitted  in 
response  to  the  prior  opportunities  for 
comment  described  above. 

List  of  Subjects  in  14  CFR  Part  25 

Aircraft,  Aviation  safety,  Federal 
Aviation  Administration,  Reporting  and 
recordkeeping  requirements. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  app.  1344, 1348(c). 
1352,  1345(a),  1355. 1421  through  1431, 
1502.  1651(b)(2),  42  U.S.C.  1857f-10,  4321  et 
seq.;  E.0. 11514;  and  49  U.S.C.  49  U.S.C. 
105(g). 


The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the  type 
certification  basis  for  Canadair  Model 
600-lAll,  -2A12,  and  -2B16  series 
airplanes  modified  by  Service 
Corporation  International  of  Houston. 
Texas. 

1.  Lightning  Protection 

a.  Each  electrical  and  electronic 
system  that  performs  critical  functions 
must  be  designed  and  installed  to 
ensure  that  the  operation  and 
operational  capability  of  these  systems 
to  perform  critical  functions  are  not 
adversely  affected  when  the  airplane  is 
exposed  to  lightning. 

b.  Each  electrical  or  electronic  system 
that  performs  essential  functions  must 
be  protected  to  ensure  that  the  function 
can  be  recovered  in  a  timely  manner 
after  the  airplane  has  been  exposed  to 
lightning. 

2.  Protection  From  Unwanted  Effects  of 
High-Intensity  Radiated  Fields  (HIRF) 

Each  electrical  and  electronic  system 
that  performs  critical  functions  must  be 
designed  and  installed  to  ensure  that  the 
operation  and  operational  capability  of 
these  systems  to  perform  critical 
functions  are  not  adversely  affected 
when  the  airplane  is  exposed  to  high- 
intensity  radiated  fields  external  to  the 
airplane. 

3.  The  Following  Definitions  Apply  With 
Respect  To  These  Special  Conditions 

Critical  Functions 

Functions  whose  failure  would 
contribute  to  or  cause  a  failure 
condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane. 


Essential  Functions 

Functions  whose  failure  would 
contribute  to  or  cause  a  failure 
condition  that  would  significantly 
impact  the  safety  of  the  airplane  or  the 
ability  of  the  flightcrew  to  cope  with 
adverse  operating  conditions. 

Issued  in  Renton,  Washington,  on  March 
21.1994. 

Dairell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 

Directorate,  Aircraft  Certification  Senice, 

ANM-100. 

[PR  Doc.  94-7456  Filed  3-29-94;  8:45  am) 

BILING  CODE  4910-1 3-M 


14  CFR  Part  39 

[Docket  No.  93-ANE-42;  Amendment  39- 
8851;  AD  94-06-03] 

Airworthiness  Directives;  General 
Electric  Company  CF6  Series  Turtx)fan 
Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  General  Electric  Company 
(GE)  CF6-80C2  series  turbofan  engines, 
that  requires  an  inspection  for  cracks  in 
the  stage  1  high  pressure  turbine  (HPT) 
disk  rim  bolt  holes,  and  replacement,  if 
necessary,  with  serviceable  parts.  This 
amendment  is  prompted  by  a  report  of 
an  uncontained  stage  1  HFT  disk  failure 
which  resulted  in  an  aborted  takeoff. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  an  uncontained 
stage  1  HPT  disk  failure,  which  could 
resuh  in  an  inflight  engine  shutdown, 
rejected  takeoff,  or  damage  to  the 
aircraft. 
DATES:  Effective  April  29, 1994. 

The  incorporation  by  reference  of 
certain  publications  fisted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  29, 
1994. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  General  Electric  Aircraft  Engines, 
CF6  Distribution  Clerk,  room  132,  111 
Merchant  Street,  Cincinnati,  OH  45246. 
This  information  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  New  England  Region,  Office  of 
the  Assistant  Chief  Counsel,  12  New 
England  Executive  Park,  Burlington, 
MA;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street  NW., 
suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Ganley,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 


and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (617) 238-7138; 
fax  (617)  238-7199. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  General  Electric  Company 
(GE)  CF6-80C2  series  turbofan  engines 
was  published  in  the  Federal  Register 
on  September  24,  1993  (58  FR  49944). 
That  action  proposed  to  require  an  eddy 
current  inspection  for  cracks  in  the  stage 
1  HPT  disk  rim  bolt  holes,  and 
replacement,  if  necessary,  with 
serviceable  parts  in  accordance  with  GE 
CF6-80C2  Service  Bulletin  (SB)  No.  72- 
614,  Revision  1.  dated  September  8, 
1992. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Two  commenters  support  the  rule  as 
proposed. 

The  FAA  has  determined  that  the 
compliance  end  date  of  December  31. 
1993,  noted  in  compliance  paragraph 
(a)(3)  of  the  Notice  of  Proposed 
Rulemaking  (NPRM)  is  inconsistent 
with  the  anticipated  publication  date  of 
this  amendment,  and  as  such  may  place 
an  undue  burden  on  operators.  The 
NPRM  proposed  a  compliance  period  of 
100  days  to  accomplish  the  required 
actions  based  on  the  anticipated 
publication  date  of  the  AD  at  the  time 
the  NPRM  was  published.  Therefore,  the 
compliance  end  date  in  compliance 
paragraph  (a)(3)  of  this  final  rule  has 
been  revised  to  130  days  after  date  of 
publication  in  the  Federal  Register. 
This  time  period  is  comprised  of  the  30 
day  period  after  publication  and  prior  to 
the  effective  date  plus  100  days. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
described  previously.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

There  are  approximately  66  GE  CF6- 
80C2  series  turbofan  engines  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  one  engine  of 
the  affected  design  is  installed  on  an 
aircraft  of  U.S.  registry  will  be  affected 
by  this  AD,  that  it  will  take 
approximately  232  work  hours  per 
engine  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
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will  cost  approximately  $172,500  per 
engine.  Based  on  these  figures,  the  total 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $185,260. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Pari  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11  89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive; 

94-06-03  General  Electric  Company: 

Amendment  39-8851.  Docket  93-ANE- 

42. 
Applicability:  General  Electric  Company 
(GE)  CF6-80C2  series  turbofan  engines 
installed  on  but  not  limited  to  Airbus  A300 
and  A310  series,  Boeing  747  and  767  series. 
and  McDonnell  Douglas  MD-11  series 
aircraft. 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  an  uncontained  stage  1  high 
pressure  turbine  (HPT)  disk  failure,  which 
could  result  In  an  inflight  engine  shutdown, 
rejected  takeoff,  or  damage  to  the  aircraft, 
accomplish  the  following:  (a)  Eddy  current 
Inspect  (ECI)  for  cracks  stage  1  HPT  disks. 
Part  Numbers  9392M23G10,  9392M23G12, 
and  9392M23G21,  with  serial  numbers  listed 
in  paragraph  l.A.  of  GE  CF6-80C2  Service 
Bulletin  (SB)  No.  72-614,  Revision  1,  dated 
September  8, 1992,  in  accordance  with  the 
accomplishment  instructions  of  GE  CF6- 
80C:2  SB  No.  72-614,  Revision  1,  dated 
September  8. 1992,  as  follows:  (1)  For  disks 
which  have  accumulated  less  than  3,000 
cycles  since  new  (CSN)  on  the  effective  date 
of  this  AD,  EQ  the  rim  bolt  holes  at  the  next 
engine  shop  visit  after  accumulating  3,000 
CSN.  or  prior  to  accumulating  4,500  CSN, 
whichever  occurs  earlier. 

(2)  For  disks  which  have  accimiulated 
3.000  CSN  or  more,  but  less  than  4.000  CSN 
on  the  effective  date  of  this  AD,  ECI  the  rim 
bolt  holes  at  the  next  engine  shop  visit,  or 
prior  to  accumulating  4.500  CSN,  whichever 
occurs  earlier. 

(3)  For  disks  which  have  accumulated 
4,000  CSN  or  more,  but  less  than  9,500  CSN 
on  the  effective  date  of  this  AD,  EQ  the  rim 
bolt  holes  at  the  next  engine  shop  visit,  or 
prior  to  August  8. 1994,  whichever  occurs 
earlier. 

(4)  For  disks  which  have  accumulated 
9,500  CSN  or  more  on  the  effective  date  of 
this  AD,  EQ  the  rim  bolt  holes  at  the  next 
engine  shop  visit. 

(b)  Remove  from  service  disks  found 
cracked,  and  replace  with  serviceable  parts. 
Inspect  replacement  disks  in  accordance  with 
paragraph  (a)  of  this  AD,  if  applicable. 

(c)  Disks  referenced  in  paragraph  (a)  of  this 
AD  that  have  been  inspected  in  accordance 
with  the  procedures  outlined  in  GE  CF6- 
80C2  All  Operators  Wire  92-80C-16,  dated 
April  22.  1992,  or  GE  CF6-80C2  SB  No.  72- 
614,  dated  July  2, 1992,  prior  to  the  effective 
date  of  this  AD,  and  whose  CSN  at  the  time 
of  inspection  was  3,000  CSN,  or  more,  meet 
the  inspection  requirements  of  paragraph  (a) 
of  this  AD. 

(d)  For  the  purpose  of  this  AD,  an  engine 
shop  visit  is  defined  as  tiie  induction  of  an 
engine  into  a  shop  for  maintenance  involving 
the  separation  of  any  major  flange. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  compliance  time, 
that  provides  an  acceptable  level  of  safety, 
may  be  used  if  approved  by  the  Manager, 
Engine  Certification  Office.  The  request 
should  be  forwarded  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternate  methods  of  compliance 
with  this  airworthiness  directive,  if  any.  may 
be  obtained  from  the  Engine  Certification 
Office. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  aircraft  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 


(g)  The  modification  and  inspection  shall 
be  done  in  accordance  with  the  following 
service  bulletin: 


Document 
No. 

Pages 

Revision 

Date 

GECF6- 

80C2 
SB  No. 

72-614. 

1 
2-12 

1  

Original .... 

Septemtjer 
8.  1992. 

July  2, 
1992. 

Total 
pages. 

12 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  General  Electric  Aircraft  Engines,  CF6 
Distribution  Clerk,  room  132,  111  Merchant 
Street,  Cincinnati,  OH  45246.  Copies  may  be 
inspected  at  the  FAA,  New  England  Region, 
Office  of  the  Assistant  Chief  Counsel,  12  New 
England  Executive  Park,  Burlington,  MA;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street  NW.,  suite  700, 
Washington,  DC 

(h)  This  amendment  becomes  effective  on 
April  29,  1994. 

Issued  in  Burlington.  Massachusetts,  on 
March  7,  1994. 
Jay  J.  Pardee. 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc  94-5939  Filed  3-29-94;  8:45  am) 

BILUNO  CODE  «»10-1V^ 


14  CFR  Part  71 

[Airspace  Docket  No.  93-AGL-22] 

Change  of  Class  E  Airspace;  Mosinee, 
Wl 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  changes  Class  E 
airspace  at  Mosinee,  WI,  to  Class  D 
airspace  due  to  the  commissioning  of  an 
air  traffic  control  tower.  Class  D  airspace 
designation  requires  communication 
capability  with  aircraft  down  to  the 
runway  surface,  and  weather  reporting 
available  by  Automated  Weather 
Observation  Station  (AWOS).  The 
intended  effect  of  this  proposal  is  to 
provide  segregation  of  aircraft  using 
instrument  approach  procedures  in 
instrument  conditions  fi-om  other 
aircraft  operating  in  visual  weather 
conditions. 

EFFECTIVE  DATE;  June  23,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Woodford,  Air  Traffic  Division, 
System  Management  Branch,  AGL-530, 
Federal  Aviation  Administration.  2300 
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East  Devon  Avenue,  Des  Plaines,  Illinois 
60018.  telephone  (708) 294-7568. 

SUPPt-EMENTARY  INFORMATION: 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  changes  Class  E2  airspace  at 
Mosinee,  WI,  to  Class  D  airspace  due  to 
the  commissioning  of  an  air  traffic 
control  tower.  Class  D  airspace 
designation  requires  communication 
capability  with  aircraft  down  to  the 
runway  surface,  and  weather  reporting 
available  by  Automated  Weather 
Observation  Station  (AWOS).  The 
intended  effect  of  this  proposal  is  to 
provide  segregation  of  aircraft  using 
instrument  approach  procedures  in 
instrument  conditions  from  other 
aircraft  operating  in  visual  weather 
conditions.  Aeronautical  maps  and 
charts  will  reflect  the  defined  area, 
which  will  enable  pilots  to 
circumnavigate  tlie  area  in  order  to 
comply  with  applicable  visual  flight 
rules  requirements. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  D  airspace  designations 
are  published  in  Paragraph  5000  of  FAA 
Order  7400.9A  dated  June  17,  1993,  and 
effective  September  16,  1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298,  July  6, 1993).  Class 
E  airspace  designations  are  published  in 
Paragraph  6002  of  FAA  Order  7400.9A 
dated  June  17,  1993,  and  efTective 
September  16,  1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298,  July  6,  1993).  The 
Class  D  airspace  designation  listed  in 
this  document  will  be  published 
subsequently  in  the  Order.  The  Class  E 
airspace  designation  listed  in  this 
document  will  be  subsequently 
removed. 

Because  the  public  needs  to  be  made 
immediately  aware  of  the  change  in  the 
airspace  designation,  notice  and  public 
procedure  under  5  U.S.C.  553(b)  are 
impracticable. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Therefore,  I  find 
that  good  cause  exists,  pursuant  to  5 
U.S.C  553(d).  for  making  this 


amendment  effective  in  less  than  30 
days  in  order  to  promote  the  safe  and 
efficient  handling  of  air  traffic  in  the 
area. 

List  ofSubiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app  1348(a). 
1354(a),1510;  E.O.  10854,  24  FR  9565,  3  CFR. 
195&-1963  Comp  ,  p.  389;  49  U.S.C  106(g); 
14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9.\, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17,  1993,  and 
effective  September  16, 1993.  is 
amended  as  follows: 

Paragraph  5000    Class  D  airspace 


AOL  WI  D  Mosinee,  Wl  |New| 

Mosinee,  Central  Wisconsin  Airport,  Wl 
(lat.  44''46'42"  N..  long.  89''39'59'  W.) 

Within  a  4.4-mile  radius  of  Central 
Wisconsin  Airport.  This  Qass  D  airsp>ace  area 
is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  dates  and  limes  will 
thereafter  be  continuously  published  in  the 
Airport  Facility/Directory. 

Paragraph  6002     The  Class  E  airspace 
areas  listed  Lelow  are  designated  as  a  surface 
area  for  an  airport. 
***** 

AGL  Wl  E2  Mosinee  Wl  (Removed) 

Mosinee.  Central  Wisconsin  Airport.  Wl 
(lat.  44°4642"  N..  long  89°39'59  "  W.) 

Within  a  4.4-mile  radius  of  Central 
Wisconsin  Airport.  This  Class  E  airspace  area 
is  effective  during  the  sp)ecific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  dates  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
***** 

Issued  in  Des  Plaines,  Illinois  on  March  16. 
1994. 

John  P.  Cuprisin, 

Manager,  Air  Traffic  Division. 

jFR  Doc.  94-7452  Filed  3-29-94:  8.45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  171 
[T.D.  94-29] 

Penalty  Guidelines  Applicat>4e  to 
Transshipped  Textiles  and  Textile 
Products 

agency:  U.S.  Customs  Ser\ice, 
Department  of  the  Treasury. 
ACTION:  Interim  rule;  solicitation  of 
comments. 

SUMMARY:  This  document  amends  the 
revised  penahy  guidelines  pertaining  to 
section  592  of  the  Tariff  Act  of  1930.  as 
amended,  to  add,  as  an  example  of  an 
aggravating  factor  in  arriving  at  a  final 
administrative  penalty  decision, 
violations  involving  the  illegal 
importation  and  entry  of  transshipped 
textiles  and  textile  products.  This 
amendment  will  enhance  the  U.S. 
textile  import  program  and  other 
programs  or  laws  administered  or 
enforced  by  Customs  which  involve  a 
determination  of  the  country  of  origin  of 
imported  merchandise. 
DATES:  Interim  rule  effective  on,  and 
applicable  to  all  textiles  and  textile 
products  entered,  or  withdrawn  from 
warehouse  for  consumption,  on  or  after, 
April  1,  1994.  Comments  must  be 
received  on  or  before  May  31,  1994. 
ADDRESSES:  Written  comments 
(preferably  in  triplicate)  may  be 
addressed  to  the  Regulations  Branch, 
U.S.  Customs  Service.  Franklin  Court, 
1301  Constitution  Avenue,  NW., 
Washington,  DC  20229.  Comments 
submitted  may  be  inspected  at  the 
Regulations  Branch.  Office  of 
Regulations  and  Rulings.  Franklin 
Court,  1099  14th  Street,  NW..  suite 
4000,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  I*isani,  Penalties  Branch,  Office 
of  Regulations  and  Rulings  (202-482- 
6950). 

SUPPI^MENTARV  INFORMATION: 

Background 

Customs  is  confronted  with  a 
continuing  problem  involving  textiles 
and  textile  products  which,  after 
exportation  from  their  country  of  origin, 
are  transshipped  through  a  second 
country,  thereby  facilitating  a  false  or 
otherwise  unlawful  statement.  a(i,  or 
omission  regarding  the  country  of  origin 
of  the  merchandise  when  ultimately 
imported  and  entered  in  the  United 
States.  Such  statements,  acts  or 
omissions  may  impinge  on  a  number  of 
programs  or  laws  administered  or 
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enforced  by  Customs,  including  country 
of  origin  maricing  requirements,  textile 
quota  limitations  and  visa  requirements 
under  the  U.S.  textile  import  program, 
duty  assessment  and  collection,  and 
collection  of  trade  statistics.  The 
consequences  of  such  unlawful 
statements,  acts  or  omissions  may 
include  interference  with  the 
consumer's  right  to  make  an  informed 
decision  regarding  a  prospective 
purchase,  undermining  of  bilateral  and 
multilateral  textile  agreements  to  which 
the  United  States  is  a  party  and  with 
resulting  injury  to  domestic  producers 
of  textiles  and  te.xtile  products,  loss  of 
revenue,  and  inability  to  maintain 
proper  trade  statistics  to  support  overall 
U.S.  trade  policy  and  analysis. 

Under  section  592  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1592).  a 
penalty  may  be  assessed  against  any 
party  who  has  committed  fraud,  gross 
negligence  or  negligence  in  connection 
with  the  unlawful  entry  of  any 
merchandise  in  the  United  States, 
including  textiles  and  textile  products 
that  have  been  transshipped  in  the 
circumstances  described  above. 
Provisions  relating  to  filing  of  petitions, 
and  action  upon  petitions,  for  relief 
from  fines,  penalties  and  forfeitures 
incurred  under  laws  administered  by 
Customs,  including  penalties  under 
section  592,  are  set  forth  in  part  171  of 
the  Customs  Regulations  (19  CFR  part 
171).  Appendix  B  to  part  171  sets  forth 
Revised  Penalty  Guidelines  under 
section  592.  Although  appendix  B  is  not 
intended  to  have  regulatory  effect,  it 
represents  the  official  Customs  position 
regarding  the  standards  that  are 
generally  applicable  to  the 
administrative  review  of  petitions  for 
remission  or  mitigation  of  penalties 
incurred  under  section  592.  Appendix  B 
includes,  in  section  (G).  certain  factors 
that  may  be  determined  by  Customs  to 
be  aggravating  factors  in  arriving  at  a 
final  administrative  penalty  decision. 
Appendix  B  is  currently  undergoing 
review  within  Customs  with  a  view  to 
publication  of  a  proposed  revision  of 
those  guidelines,  with  opportunity  for 
public  comment,  in  the  near  future. 

Notwithstanding  the  upcoming 
revision  of  appendix  B  to  part  171  and 
the  intended  solicitation  of  public 
comments  thereon.  Customs  has 
determined  that  immediate  action  must 
be  taken  in  a  penalty  mitigation  context 
to  address  the  textile  and  textile 
products  transshipment  problem 
described  above.  Customs  notes  that 
transshipments  have  resulted  in 
material  false  statements,  acts  or 
omissions  regarding  the  country  of 
origin  of  the  imported  merchandise, 
including  false  designations  of  origin. 


Consequently,  it  is  Customs  position 
that  transshipment  must  be  susceptible 
to  treatment  as  an  aggravating  factor  in 
arriving  at  a  final  mitigated  section  592 
penalty  decision  under  part  171  of  the 
regulations.  For  these  reasons,  this 
document  amends  section  (G)  of 
appendix  B  to  part  171  on  an  interim 
basis  by  adding  a  reference  to 
"transshipment  in  the  case  of  textiles 
and  textile  products  affecting  a  country 
of  origin  determination"  as  an 
aggravating  factor.  Although  this  change 
is  effective  for  merchandise  entered,  or 
withdrawn  from  warehouse  for 
consumption,  on  or  after  April  1, 1994, 
Customs  will  consider  any  comments 
submitted  either  in  response  to  this 
document  or  in  response  to  the 
solicitation  of  public  comments  on  the 
overall  revision  of  appendix  B  referred 
to  above. 

Cominents 

Before  adopting  this  interim 
amendment  as  a  final  rule, 
consideration  will  be  given  to  any 
written  comments  (preferably  in 
triplicate)  timely  submitted  to  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
the  Freedom  of  Information  Act  (5 
U.S.C.  552).  §  1.4.  Treasury  Department 
Regulations  (31  CFR  1.4).  and 
§  103.11(b).  Customs  Regulations  (19 
CFR  103.11(b)).  on  regular  business  days 
between  the  hours  of  9  a.m.  and  4:30 
p.m.  at  the  Regulations  Branch,  Office  of 
Regulations  and  Rulings.  Franklin 
Court.  1099  14th  Street,  NW.,  suite 
4000,  Washington,  DC. 

Inapplicability  of  Notice  and  Delayed 
Effective  Date  Requirements 

Because  this  amendment  constitutes  a 
general  statement  of  policy,  the  public 
notice  requirements  of  5  U.S.C. 
553(b)(A)  do  not  apply  and.  for  the  same 
reason  pursuant  to  5  U.S.C.  553(d)(2).  a 
delayed  effective  date  is  not  required. 

Executive  Order  12866 

This  document  does  not  meet  the 
criteria  for  a  "significant  regulatory 
action"  as  specified  in  Executive  Order 
12866. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  an  interim 
action,  the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  do 
not  apply. 

List  of  Subjects  in  19  CFR  Part  171 

Administrative  practice  and 
procedure.  Customs  duties  and 
inspection.  Law  enforcement.  Penalties. 
Seizures  and  forfeitures. 


Amendment  to  19  CFR  Chapter  I 

Part  171.  Customs  Regulations  (19 
CFR  Part  171).  is  amended  as  set  forth 
below: 

PART  171— FINES,  PENALTIES,  AND 
FORFEITURES 

1.  The  authority  citation  for  part  171 
continues  to  read  in  part  as  follows: 

Authority:  19  U.S.C.  66. 1592. 1618. 1624. 

***** 

2.  Appendix  B  to  part  171  is  amended 
by  revising  section  (G)  to  read  as 
follows: 

Appendix  B  to  Part  171 — Customs 
Regulations,  Revised  Penalty 
Guidelines,  19  U.S.C  1592 


(G)  Aggravating  Factors 

Certain  factors  may  be  determined  to  be 
aggravating  factors  in  arriving  at  the  final 
administrative  penalty  decision.  Examples  of 
aggravating  factors  include  obstructing  the 
investigation,  withholding  evidence, 
providing  misleading  information  concerning 
the  violation,  transshipment  in  the  case  of 
textiles  and  textile  products  affecting  a 
country  of  origin  determination,  and  prior 
substantive  violations  of  section  592  for 
which  a  final  administrative  finding  of 
culpability  has  been  made. 
***** 

Samuel  H.  Banks, 

Acting  Commissioner  of  Customs. 

Approved:  March  18, 1994. 
John  P.  Simpson, 

Deputy  Assistant  Secretary  of  the  Treasury. 
|FR  Doc.  94-7516  Filed  3-29-94;  8:45  ami 

BILUNG  COOe  4820-02-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 
[Regulation  No.  4] 
RIN  0960-AD69 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance;  Requirements  for 
Entitlement  to  Wldow(er)'s  Benefits 

AGENCY:  Social  Security  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  reflects 
technical  changes  which  clarify 
entitlement  requirements  for  widow's 
and  widower's  benefits.  Specifically,  it 
clarifies  that  entitlement  or  potential 
entitlement  to  mother's/father's  benefits, 
on  the  record  of  a  fully  insured 
individual,  in  the  month  prior  to  the 


month  of  marriage  to  an  insured 
satisfies  the  ahemative  to  the  duration 
of  marriage  requirement  for  widow(er)'s 
benefits.  By  publishing  these  changes, 
we  will  ensure  that  the  rules  for 
widow(er)'s  benefits  are  consistent  with 
the  related  sections  of  the  Social 
Security  Act  (the  Act). 
EFFECTIVE  DATE:  March  30. 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  J.  Short.  Legal  Assistant.  Office  of 
Regulations.  Social  Security 
Administration,  6401  Security 
Boulevard.  Bahimore.  Marjland  21235. 
(410) 965-6243. 

SUPPLEMENTARY  INFORMATION:  To  be 
considered  the  widow  or  widower  of  a 
deceased  insured  individual  for 
purposes  of  entitlement  to  Social 
Security  benefits,  the  surviving  spouse 
must  meet  at  least  one  of  the 
alternatives  set  forth  in  sections  216  (c) 
and  (g)  of  the  Act.  One  of  those 
alternatives,  described  in  sections  216 
(c)(6)(A)  and  (g)(6)(A)  of  the  Act.  is  met 
if  the  surviving  spouse,  in  the  month 
before  the  month  of  marriage  to  the 
insured,  was  entitled  to.  or  upon  filing 
an  application  and  attaining  age  62  in 
that  prior  month  would  have  been 
entitled  to,  wife's,  husband's. 
widow(er)'s.  or  parent's  benefits  on  the 
record  of  another  insured  individual. 
Sections  216  (c)(6)(A)  and  (g)(6)(A)  of 
the  Act  do  not  specifically  mention 
entitlement  or  potential  entitlement  to 
mother's  or  father's  benefits.  However, 
after  excluding  the  age  and  application 
requirements  as  directed  by  sections  216 
(c)(6)(A)  and  (g)(6)(A).  the  entitlement 
criteria  for  a  mother  or  father  on  the 
record  of  a  fully  insured  individual  are 
the  same  as  the  entitlement  criteria  for 
a  widow  or  widower.  Therefore,  the 
benefit  categories  of  mother  and  father 
were  included  in  20  CFR  404.335(a)(4) 
of  the  regulations  at  the  time  Subpart  D 
was  recodified. 

Entitlement  to  widow(er)"s  benefits 
must  be  based  on  the  record  of  a  fully 
insured  individual,  whereas  entitlement 
to  father's  or  mother's  benefits  can  be 
ba.sed  on  the  record  of  either  a  currently 
insured  or  a  fully  insured  individual. 
Therefore,  for  purposes  of  the 
alternative  discussed  above,  only  those 
surviving  spouses  who  previously  were 
entitled  or  potentially  entitled  to 
mother's  or  father's  benefits  based  on 
the  record  of  a  "fully  insured" 
individual  would  also  satisfy  the 
entitlement  criteria  for  widow(er)'s 
benefits.  Surviving  spouses  who 
previously  were  entitled  or  potentially 
entitled  to  mother's  or  father's  benefits 
on  the  record  of  an  individual  who  was 
only  "currently  insured"  would  not 
sjiiisfy  the  alternative.  To  make 


§  404.335(a)(4)  completely  accurate  and 
to  ensure  consistent  application  of  the 
statute,  this  regulation  should  state  that 
the  alternative  would  b^  met  only  if  the 
earlier  insured,  on  whose  record  the 
mother's  or  father's  benefits  were  paid 
or  were  potentially  payable,  was  fully 
insured. 

To  clarify  the  rule  in  §  404.335(a)(4) 
so  that  the  wording  is  consistent  with 
the  statute,  we  are  adding  parentheticals 
after  the  words  "father's"  and 
"mother's"  which  will  state  "based  on 
the  record  of  a  fully  insured 
individual." 

Regulatory  Procedures 

Justification  for  Final  Rule 

The  Department,  even  when  not 
required  by  statute,  as  a  matter  of 
policy,  generally  follows  the 
Administrative  Procedure  Act  (APA) 
notice  of  proposed  rulemaking  and 
public  comment  procedures  specified 
by  5  U.S.C.  553  in  the  development  of 
its  regulations.  The  APA  provides 
exceptions  to  its  notice  and  public 
comment  procedures  when  an  agency 
finds  there  is  good  cause  for  dispensing 
with  such  procedures  on  the  basis  that 
they  are  impradicable,  unnecessary,  or 
contrar>-  to  the  public  interest.  We  have 
determined  that,  under  5  U.S.C. 
553(b)(B),  good  cause  exists  for 
dispensing  with  the  notice  and  public 
comment  procedures  because  such 
procedures  are  unnecessary.  This  rule 
merely  conforms  a  technical 
requirement  in  the  regulation  more 
closely  to  the  statute  and  does  not 
involve  the  setting  of  any  discretionary 
policy. 

Executive  Order  12866 

We  have  consulted  with  the  Office  of 
Management  and  Budget  and 
determined  that  this  rule  is  not 
significant  and  does  not  require  review 
under  Executive  Order  12866. 

Regulatory  Flexibility  Act 

We  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  this  rule  affects  only 
individuals.  Thferefore.  a  regulatorj' 
flexibility  analysis  is  not  required. 

Paperv^'ork  Reduction  Act 

This  regulation  imposes  no  reporting/ 
recordkeeping  requirements 
necessitating  clearance  by  the  Office  of 
Management  and  Budget. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.802,  Social  Security- 
Disability  Insurance;  93.803.  Social  Security- 
Retirement  Insurance;  93.805.  Social 
.Security-Survivors  Insurance) 


List  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefits.  Disability 
benefits.  Old-Age.  Survivors  and 
Disability  Insurance.  Reporting  and 
recordkeeping  requirements. 

Dated:  February  1, 1994. 
Shirley  Chater. 
Commissioner  of  Social  Security. 

Approved:  March  18, 1994. 
Donna  E.  ShalaU. 
Secretary  of  Health  and  Human  Services. 

For  the  reasons  set  out  in  the 
preamble,  part  404  of  chapter  III  of  title 
20  of  the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS  AND  DISABILTTY 
INSURANCE  (1950-    ) 

1.  The  authority  citation  for  subpart  D 
of  part  404  continues  to  read  as  follows: 

Subpart  D— Old-Age,  Disability, 
Dependents'  and  Survivors'  Insurance 
Benefits;  Period  of  Disability 

Authority:  Sees.  202.  203(a)  and  (b).  205(a). 
216.  223.  228(a)  through  (e).  and  1102  of  the 
Social  Security  Act;  42  U.S.Q  402.  403(a)  and 
(b).  405(a).  416.  423.  428(a)  through  (e),  and 
1302 

2.  Section  404.335  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follows: 

§404.335  Who  Is  entitled  to  widow's  or 
widower's  t)ene(tts. 


(a)  •   •   • 

(4)  In  the  month  before  you  married 
the  insured,  you  were  entitled  to  or.  if 
you  had  applied  and  had  been  old 
enough,  could  have  been  entitled  to  any 
of  these  benefits  or  pajments:  widow's, 
widower's,  father's  (based  on  the  record 
of  a  fully  insured  Individual),  mother's 
(based  on  the  record  of  a  fully  insured 
individual),  wife's,  husband's,  parent's, 
or  disabled  child's  benefits:  or  annuity 
payments  under  the  Railroad  Retirement 
Act  for  widows,  widowers,  parents,  or 
children  age  18  or  older; 
•        •        *        •        * 

(FK  Doc.  94-7515  Filed  3-29-94;  8:45  am] 

BILUNG  CODE  4190-29-M 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

23  CFR  Part  625 

(FHWA  Docket  No.  93-14]         , 

RIN2125-A023 

Design  Standards  Tor  Highways 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Correction  to  final  rule. 


SUMMARY:  This  document  contains  a 
correction  to  the  authority  statement  in 
the  interim  final  rule  published  on 
December  10.  1993  (58  FR  64895).  The 
regulation  related  to  design  standards 
for  highways,  metric  values  for 
geometric  design. 
EFFECTIVE  DATE:  March  30.  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Seppo  I.  Sillan.  Office  of  Engineering 
(202)  366-0312.  or  Mr.  VVilbert  Baccus. 
Office  of  the  Chief  Counsel  (202)  366- 
0780.  Federal  Highway  Administration, 
400  Seventh  Street.  SVV.,  Washington. 
DC  20590.  Office  hours  are  ft-om  7:45 
a.m.  to  4:15  p.m..  e.t..  Monday  through 
Friday,  except  Federal  legal  holidays. 

The  FHWA  hereby  corrects  the 
authority  statement  of  23  CFR  part  625 
which  was  published  on  Friday, 
December  10, 1993  in  FR  Doc.  93-29261 
to  read  as  follows: 

Authority:  23  U.S.C  109.  315.  and  402; 
Sec.  1073  of  Pub.  L.  102-240.  105  Stat.  1914, 
2012;  49  CFR  1.48  (b)  and  (n). 

Issued  on;  March  24.  1994. 
Theodore  A.  McConnell, 
Chief  Counsel. 
|FR  Doc.  94-7525  Filed  3-29-94;  8:45  ami 

BU.UNO  CODE  4910-22-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housina-Federat  Housing 
Commissioner 

24  CFR  Part  3500 

[Docket  No.  R-94-1653;  FR-3382-C-04] 

RIN  2502-AG13 

Amendments  to  Regulation  X,  the  Real 
Estate  Settlement  Procedures  Act 
Regulation  (Sutx>rdinate  Liens),  Final 
Ruto;  Correction 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner.  HUD. 
ACTION:  Final  rule;  correction. 


summary:  The  Department  is  publishing 
corrections  to  the  final  rule  on 
Amendments  to  Regulation  X,  the  Real 
E.state  Settlement  Procedures  Act 
Regulation  (Subordinate  Liens), 
published  February  10. 1994  (59  FR 
6505). 

DATES:  Effective  date:  August  9,  1994, 
except  that  the  corrections  and 
clarifications  in  §  3500.5(b)  are  effective 
upon  publication. 
FOR  FURTHER  INFORMATION  CONTACT: 
Grant  E.  Mitchell.  Senior  Attorney  for 
RESPA.  Office  of  General  Counsel,  room 
10252  (202)  708-1550.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  SW.,  Washington.  DC 
20410-0500.  The  TDD  number  is  (202) 
708—4594.  (These  are  not  toll-free 
numbers.) 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  10. 1994.  the  Department 
issued  amendments  to  its  regulations  to 
implement  sections  908  and  951  of  the 
Housing  and  Community  Development 
Act  of  1992  (Pub.  L  102-550,  approved 
October  28,  1992)  (Act).  That  Act 
expanded  the  coverage  of  RESPA  to 
include  mortgages  secured  by 
subordinate  liens,  and  restated  the 
Department's  authority  over  refinancing 
transactions.  The  Department's  final 
rule  of  February  10,  1994  adopted 
certain  definitions  and  disclosure 
requirements  of  the  Truth  in  Lending 
Act  (TILA)  and  its  implementing 
regulation,  Regulation  Z,  to  minimize 
the  burden  on  lenders  and  others  in 
complying  with  different  or  conflicting 
definitions  and  disclosure  requirements 
for  transactions  also  covered  by  the 
TILA. 

Need  for  Correction 

As  published,  the  preamble  and  the 
final  rule  contain  material  that  may  be 
misleading  and  is  in  need  of  correction 
or  clarification. 

For  example,  some  readers  have 
erroneously  interpreted  a  provision  in 
the  preamble  (at  the  end  of  the  first 
column  of  59  FR  6508)  that  was 
intended  to  clarify  treatment  of  certain 
specific  owner-occupied  programs  of 
the  Federal  Housing  Administration 
(FHA)  as  modifying  the  entire  business 
purpose  exemption.  With  one 
exception,  the  business  purpose 
exemption  of  Regulation  X  extends  to 
all  business  purpose  transactions 
exempted  under  Regulation  Z,  and 
persons  may  rely  on  Regulation  Z  in 
determining  whether  the  exemption 
applies.  The  one  exception  is  loans  to 
individuals  to  acquire,  refinance, 
improve,  or  maintain  1-  to  4-family 


residential  properties  used,  or  to  be 
used,  for  rental  purp)oses;  these 
transactions  have  been  determined  by 
the  Department  to  be  covered  by 
RESPA.  An  individual  who  has 
voluntarily  chosen  to  act  as  a  sole 
proprietorship  is  not  considered  an 
individual  under  the  exception  to  the 
business  purpose  exemption;  however,  a 
lender  may  not  require  sole 
proprietorship  status  as  a  condition  for 
making  the  loan.  The  preamble  has  been 
amended  by  isolating  the  FHA-related 
language,  and  clarifying  language  is 
included  in  §  3500.5(b)(2)  of  the  nile. 

Questions  have  also  been  raised 
regarding  the  title  of  the  HU1>-1A 
form — Optional  Form  for  Transactions 
without  Sellers.  It  is  called  "optional," 
which  is  synonymous  writh 
"alternative"  in  this  context,  because 
the  HUD-1  can  be  used  for  all 
transactions,  using  the  borrower's  side 
of  the  form  where  there  is  no  seller,  or 
the  HUD-1  A  can  be  used  for  borrower- 
only  transactions.  As  clarified  in  this 
correction,  pursuant  to  §  3500.8,  one  or 
the  other  of  these  forms  must  be  used, 
except  for  open-end  lines  of  credit 
(home  equity  plans)  under  the  Truth  in 
Lending  Act  and  Regulation  Z,  for 
which  neither  form  is  required. 

On  the  HUD-1  A,  unlike  the  HUD-1. 
there  is  no  reference  to  assumption  fees, 
because  no  such  fees  are  contemplated 
in  refinance  or  subordinate  lien 
transactions.  By  this  document, 
however,  the  Department  also  clarifies 
that  it  has  no  objection  if  form  or 
software  companies  leave  line  807  blank 
on  the  HUD-lA  and  use  line  808  for 
mortgage  broker  fees,  so  that  the 
treatment  of  disclosure  in  the  HUD-1 
and  HUD-lA  is  more  parallel. 

Correction  of  Publication 

Accordingly.  FR  Doc.  94-3035.  the 
final  rule  (FR-3382)  on  Amendments  to 
Regulation  X,  the  Real  Estate  Settlement 
Procedures  Act  Regulation  (Subordinate 
Liens),  published  on  February  10,  1994 
(59  FR  6505),  is  corrected  as  follows: 

1.  On  page  6508.  in  the  first  column, 
in  the  preamble,  at  the  end  of  the  first 
paragraph  under  Item  7.  the  following 
two  sentences  are  added: 

The  exemptions  requested  in 
comments  (a),  (c).  and  (d)  were 
effectively  adopted  as  part  of  the 
business  purpose  exemption.  Comment 
(b)  was  not  adopted  in  its  entirety, 
because  the  Department  chose  not  to 
exempt  loans  to  individuals  (natural 
persons)  to  acquire,  refinance,  improve, 
or  maintain  1-  to  4-family  residential 
rental  properties. 

2.  On  page  6508,  in  the  second 
paragraph  under  Item  7  in  the  preamble, 
the  first  sentence  is  removed  and  the 
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following  sentence  is  substituted  in  its 
place: 

The  Department  decided  generally  to 
adopt  the  "business  purpose" 
exemption  of  Regulation  Z.  but  does  not 
include  in  the  business  purpose 
exemption  a  loan  to  one  or  more  natural 
persons  to  acquire,  refinance,  improve 
or  maintain  1-  to  4-family  residential 
properties  used  or  to  be  used  for  rental 
purpo.ses.  An  individual  choosing  to  act 
as  a  sole  proprietorship  is  not  an 
individual  under  this  rule. 

3.  On  page  6508.  in  the  first  column 
and  continuing  in  the  second  column, 
in  the  third  paragraph  under  Item  7  in 
the  preamble,  the  last  two  sentences  in 
the  paragraph  are  removed  and  a  new 
Item  7A  is  added  in  their  place,  to 
include  the  following  heading  and  text: 

7 A.  FHA-Related  Transactions 

Questions  have  arisen  under  the 
eligibility  standards  of  certain  FHA 
owner-occupancy  programs  where  both 
an  individual  and  a  living  trust  (or  a 
corporation,  association,  or  partnership) 
are  named  on  the  note  or  deed.  For 
purposes  of  the  relevant  FHA  programs, 
this  dual  denomination  on  the  note  or 
deed  continues  to  satisfy  the  owner- 
occupied  program  definitions.  These 
transactions  are  covered  by  RESPA. 

§  3500.2    [Connected] 

4.  On  page  6511,  in  the  third  column, 
in  the  definition  in  §  3500.2  of 
"federally  related  mortgage  loan",  the 
last  sentence  in  paragraph  (2)  is 
removed  from  paragraph  (2)  and  is 
redesignated  as  a  separate  paragraph  (3). 

§3500.5    [Corrected] 

5.  On  page  6512.  in  the  third  column, 
in  §  3500.5.  paragraph  (b)(l)(ii)  is 
corrected  by  removing  the  word  "and" 
at  the  end  of  the  paragraph  and  adding 
the  word  "or"  in  its  place. 

6.  On  page  6512.  in  the  third  column, 
and  continuing  on  page  6513.  in  the  first 
cohjmn.  in  §3500.5.  paragraph  (b)(2)  is 
clarified  by  removing  the  period  before 
the  last  sentence  and  adding  a  comma 

in  its  place,  and  by  removing  the  last 
sentence  and  by  adding  the  following 
clause  and  two  sentences  in  its  place: 

(b)*  *  * 

(2)  *   *  • 

*  *  *  and  persons  may  rely  on 
Regulation  Z  in  determining  whether 
the  exemption  applies.  Notwithstanding 
the  foregoing,  the  exemption  in  this 
section  for  business  purpose  loans  does 
not  include  any  loan  to  one  or  more 
persons  acting  in  an  individual  capacity 
(natural  persons)  to  acquire,  refinance, 
improve,  or  maintain  1-  to  4-family 
residential  property  used,  or  to  be  used, 
to  rent  to  other  persons.  An  individual 


who  voluntarily  chooses  to  act  as  a  sole 
proprietorship  is  not  considered  to  be 
acting  in  an  individual  capacity  for 
purposes  of  this  part. 


§3500.7    [Corrected] 

7.  On  page  6514,  in  the  second 
column,  in  §  3500.7.  paragraph  (0  is 
corrected  by  removing  the  parentheses 
in  the  citation  "12  CFR  226.5(b)",  to 
read  "12  CFR  226.5b". 

§3500.8    [Corrected] 

8.  On  page  6514,  in  the  second 
column,  in  §  3500.8.  the  last  sentence  of 
paragraph  (a)  is  removed  and  the 
following  two  sentences  are  added  in  its 
place: 

(a)  •   *   •  Either  the  HUD-1  or  the 
HUD-lA.  as  appropriate,  shall  be  used 
for  every  RESPA-covered  transaction, 
unless  its  use  is  specifically  exempted, 
but  the  HUD-1  or  HUD-lA  may  be 
modified  as  permitted  under  this  part. 
The  use  of  the  HUD-1  or  HUD-lA  is 
exempted  for  open-end  lines  of  credit 
(home-equity  plans)  covered  by  the 
Truth  in  Lending  Act  and  Regulation  Z. 
•        •        ♦        •        • 

§  3500.9    [Corrected] 

9.  On  page  6515.  in  the  first  column, 
in  §  3500.9.  paragraph  (b)  is  corrected  by 
removing  the  clause  "paragraphs  {a)(3). 
(6).  and  (11)"  at  the  end  of  the  section 
and  adding  in  its  place  the  clause 
"paragraphs  (a)(3)  and  (6)". 

Authority:  12  U.S.C.  2601  et  seq. 
Dated;  March  24,  1994. 
Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing-Federal 

Housing  Commissioner. 

[FR  Doc.  94-7490  Filed  3-29-94;  8:45  am) 

BILUNG  CODE  4210-27-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

rD8533] 

RIN  1545-AS58 

Accuracy-Related  Penalty;  Correction 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Correction  to  temporary 

regulations. 

SUMMARY:  This  document  contains  a 
correction  to  temporary  regulations 
relating  to  the  accuracy-related  penalty 
under  chapter  1  of  the  Internal  Revenue 
Code.  This  document  was  published  in 
the  Federal  Register  on  Thursday. 
March  17. 1994  (59  FR  12547). 


EFFECTIVE  DATE:  March  17.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  L.  Meyer.  (202)  622-6232  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  temporary  regulations  provide 
rules  under  section  6662  of  the  Internal 
Revenue  Code. 

Need  for  Correction 

As  published.  TD  8533  contains  an 
error  which  may  prove  to  be  misleading 
and  is  in  need  of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
temporary  regulations  (TD  8533).  which 
is  the  subject  of  FR  Doc.  94-6236  is 
corrected  as  follows: 

§  1 .6662-7T    [Corrected] 

On  page  12548,  column  3.  §  1.6662- 
7T(a)(2).  line  5,  the  language 
"provisions  of  these  regulations 
relating"  is  corrected  to  read 
"provisions  of  this  section  relating". 
Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 

Chief  Counsel  (Corporate). 

|FR  Doc.  94-7404  Filed  3-29-94;  8:45  am] 

BILUNG  CODE  4<3(M)1-U 


DEPARTMENT  OF  LABOR 

Office  of  Lat>or-Management 
Standards 

29  CFR  Part  403 
RIN  1294-AA07 

Labor  Organization  Annual  Financial 
Reports 

AGENCY:  Office  of  Labor-Management 
Standards,  Office  of  the  American 
Workplace,  Labor. 

ACTION:  Final  Rule;  correction. 

SUMMARY:  This  document  contains  a 
correction  to  the  final  rule  which  was 
published  on  Tuesday,  December  21. 
1993  (58  FR  67593).  the  rule  relates  to 
the  annual  financial  reports  required  to 
be  filed  by  labor  organizations.  The  final 
rule  inadvertently  omitted  a  revised 
instruction  for  one  of  the  reporting 
forms. 

EFFECTIVE  DATE:  December  31.  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Kay 
H.  Oshel,  Chief.  Division  of 
Interpretations  and  Standards.  Office  of 
Labor-Management  Standards.  Office  of 
the  American  Workplace,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW..  room  N-5605. 
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Washington,  DC  20210.  (202)  219-7373, 
This  is  not  a  toll-free  number. 

SUPPt-EMENTARY  INFORMATION:  The  final 
rule  that  is  the  subje(,1  of  this  correction 
made  revisions  to  the  annual  financial 
reporting  forms  required  to  be  filed  by 
labor  organizations  pursuant  to  the 
Labor-Management  Reporting  and 
Disclosure  Act  of  1959.  as  amended 
(LMRDA).  Section  201(b)  of  the  LMRDA 
requires  each  covered  labor  organization 
to  file  armually  with  the  Secretary  of 
Labor  a  financial  report,  signed  by  its 
president  and  treasurer  or 
corresponding  principal  officers, 
containing  information  in  the  detail 
necessary  to  disclose  accurately  its 
financial  condition  and  operations  for 
the  preceding  fiscal  year. 

The  requirements  of  LMRDA  section 
201(b)  apply  to  all  labor  organizations  in 
the  private  sector.  In  addition,  section 
1209(b)  of  the  Postal  Reorganization  Act 
(Pub.  L  91-375.  84  Stat.  737)  makes  the 
LMRDA  applicable  to  labor 
organizations  which  represent 
employees  of  the  U.S.  Postal  Service. 
Finally,  the  Department's  regulations 
apply  the  LMRDA  reporting 
requirements  to  Federal  sector  labor 
organizations  subject  to  the  Qvil 
Service  Reform  Act  of  1978  (Pub.  L  95- 
454,  92  Stat.  1192)  and  the  Foreign 
Service  Act  of  1980  (Pub.  L.  96-465.  94 
Stat.  2140).  29  CFR  458.3. 

Section  208  of  the  LMRDA  authorizes 
the  Secretary  to  issue,  amend,  and 
rescind  rules  prescribing  the  form  and 
publication  of  the  information  and 
annual  financial  reports  required  by 
sections  201(a)  and  201(b).  and  to 
provide  simplified  reports  for  labor 
organizations  for  whom  the  Secretary 
finds  that  by  virtue  of  their  size  a 
detailed  report  would  be  unduly 
burdensome. 

The  Secretary  of  Labor  has  delegated 
authority  under  the  LMRDA  to  the 
Assistant  Secretary  for  the  American 
Workplace.  See  Secretary's  Order  No.  2- 
93  (58  FR  42578,  August  10,  1993). 

Revisions  to  the  reporting  forms  were 
proposed  in  the  notice  of  proposed 
rulemaking  published  on  Thursday, 
September  23, 1993  (58  FR  49671).  One 
of  the  proposed  revisions  was  to  change 
the  instructions  for  Form  LM-2  (to  be 
filed  by  labor  organizations  with 
S200,obo  or  more  in  total  annual 
receipts)  and  Form  LM-3  (to  be  filed  by 
labor  organizations  with  less  than 
$200,000,  but  510,000  or  more,  in  total 
receipts)  regarding  the  purchase  and 
sale  of  investments  to  include  a 
reduction  for  reinvestments  of  receipts 
from  the  sale  of  U.S.  Treasury  securities 
and  other  investments.  The  proposed 
change  was  identical  for  both  Form  LM- 


2  and  Form  LM-3.  58  FR  49680.  49681, 
49722.  49724.  49793.  and  49798. 

After  reviewing  the  comments 
submitted  by  the  public,  the  Department 
decided  to  modify  the  proposed 
instructions  slightly.  However,  the 
modification  was  only  made  to  the  Form 
LM-2  instructions  (58  FR  67600.  67602) 
and  inadvertently  not  made  to  the  Form 
LM-3  instructions. 

Accordingly,  the  final  rule  published 
on  December  21. 1993  is  corrected  as 
follows: 

1.  On  page  67603.  in  the  2nd  column, 
after  the  33rd  line,  insert  the  following 
text: 

In  Item  42.  the  first  paragraph  of  the 
instructions  is  revised  to  read  as  follows: 

Enter  the  net  amount  received  by  your 
organization  for  all  investments  (including 
U.S.  Treas\iry  securities)  and  fixed  assets 
.sold.  Do  not  include  amounts  received  from 
the  sale  or  redemption  of  investments  which 
were  promptly  reinvested  (i.e..  "rolled  over") 
during  the  reporting  period. 

Signed  in  Washington,  DC  this  22nd  day  of 
March,  1994. 
Martin  Manley. 

Assistant  Secretary  for  the  American 
Workplace. 
[FR  Doc.  94-7381  Filed  3-2^94;  8:45  am] 

BtLUNO  CODE  4510-M-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  950 

Wyoming  Permanent  Regulatory 
Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Final  rule;  approval  of 

amendment. 

SUMMARY:  OSM  is  annoimcing  the 
approval  of  a  proposed  amendment  to 
the  Wyoming  permanent  regulatory 
program  (hereinafter,  the  "Wyoming 
program")  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment,  submitted 
on  December  15, 1992,  and  August  6, 
1993,  and  as  subsequently  revised  and 
clarified  on  December  20,  1993,  pertains 
to  the  recodification  of  the  State  coal 
mining  rules.  The  amendment  revises 
the  Wyoming  program  to  be  consistent 
with  the  corresfKjnding  Federal 
standards  and  to  incorporate  the 
additional  flexibility  afforded  by  the 
revised  Federal  rules. 
EFFECTIVE  DATE:  March  30, 1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Guy 
V.  Padgett,  Telephone;  (307)  261-5776. 


SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Wyoming 
Program 

On  November  26, 1980.  the  Secretary 
of  the  Interior  conditionally  approved 
the  Wyoming  program.  General 
background  information  on  the 
Wyoming  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  conditions  of  approval 
of  the  Wyoming  program  can  be  found 
in  the  November  26. 1980.  Federal 
Register  (45  FR  78637).  Subsequent 
actions  concerning  Wyoming's  program 
and  program  amendments  can  be  found 
at  30  CFR  950.11.  950.12.  950.15  and 
950.16. 

n.  Submission  of  Amendment 

By  letters  dated  December  15,  1992. 
and  August  6,  1993  (Administrative 
Record  Nos.  WY-20-01  and  WY-20- 
03),  Wyoming  submitted  a  proposed 
amendment  to  its  permanent  program 
pursuant  to  SMCRA.  The  December  15, 
1992,  submission  did  not  include  a  side- 
by-side  comparison  of  the  existing  and 
proposed  Wyoming  rules.  By  letter 
dated  December  23, 1992,  OSM 
requested  that  Wyoming  resubmit  the 
proposed  amendment  in  a  side-by-side 
format  to  facilitate  OSM's  review.  By 
letter  dated  August  6, 1993,  Wyoming 
resubmitted  the  amendment  in  the 
requested  format. 

The  proposed  amendment  would 
separate  Wyoming's  rules  regulating 
coal  mining  from  its  rules  regulating 
non-coal  mining,  thus  creating  two 
separate  sets  of  rules. 

The  rules  of  the  coal  mining  progtam, 
together  with  rules  applicable  only  to 
non-coal  mining,  are  currently  codified 
as  the  Land  Quality  Division  (LQD) 
Rules  Chapters  I  through  XXV  (plus 
appendixes  A  and  B).  This  proposed 
amendment  recodifies  the  regulations  of 
the  coal  mining  program  as  LQD  Rules 
Chapters  1  through  XX  (plus  appendixes 
A  and  B). 

The  amendment  package  includes  (1) 
reorganized  coal  rules;  (2)  citations 
index;  (3)  side  by  side  comparison  of  the 
existing'1989  and  proposed  reorganized 
rules;  and  (4)  a  table  summarizing  each 
rule  which  has  been  filed  with  the 
Wyoming  Secretary  of  State  since  the 
1989  rules  were  printed,  and  showang 
whether  each  rule  has  been  approved  by 
OSM. 

OSM  published  a  notice  in  the  August 
23. 1993.  Federal  Register  (58  FR 
44480).  announcing  receipt  of  the 
proposed  amendment  and  in  the  same 
notice,  opened  the  public  comment 
period  and  provided  opportunity  for  a 
public  hearing  on  its  substantive 
adequacy.  The  public  comment  period 
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closed  on  September  22. 1993.  A  public 
hearing  was  not  held  because  no  one 
requested  to  testify. 

During  its  review  of  the  amendment, 
OSM  identified  issues  in  three  areas:  (1) 
Cross-reference  errors;  (2)  remaining 
non-coal  rules  in  the  coal  rules  portion 
of  the  program;  and  (3)  the  improper 
deletion  of  approved  coal  program  rules. 
OSM  notified  Wyoming  of  these  issues 
by  letter  dated  October  28.  1993. 
(Administrative  Record  No.  VVY-2(>-25). 
Wyoming  responded,  in  a  letter  dated 
December  20. 1993,  to  all  of  the  issues 
raised  by  OSM  (Administrative  Record 
No.  WY-20-26). 

IIL  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  amendment 
submitted  by  Wyoming  on  December  15. 
1992,  and  August  6, 1993,  and  as 
subsequently  revised  and  clarified  on 
December  20, 1993. 

1.  Recodification  of  LQD  Rules  at 
Chapters  I  Through  III;  V  Through  X; 
XII;  XIV  Through  XXII;  XL\;  XX;  and 
Appendixes  A  and  B 

Wyoming  has  submitted  the 
recodification  of  the  LQD  Rules  at 
Chapters  I  through  III;  V  through  X;  XII; 
XIV  through  XVII;  XIX;  XX:  and 
Appendixes  A  and  B;  on  its  own 
initiative  as  part  of  a  State  effort  to 
eliminate  the  confusion  that  was 
inherent  in  regulatory  rules  that  applied 
to  two  separate  and  distinct  programs, 
i.e.  the  regulation  of  coal  and  non-coal 
mining  operations.  The  proposed 
recodification  results  from  the  direction 
given  by  the  Governor's  Regulatory 
Reform  Task  Force.  The  proposed 
reorganized  rule  package  is  intended  to 
facilitate  a  bettrr  understanding  of  and 
increased  compliance  with  Wyoming's 
statutes  and  rules,  and  with  SMCRA. 

Wyoming's  submission  is  not 
intended  to  address  the  status  of  the 
State  program  regarding  disapprovals, 
required  amendments,  and  notifications 
pursuant  to  the  Federal  regulations  at  30 
CFR  part  732.  Thus  OSM's  review  has 
been  restricted  to  insuring  that  all  coal 
mining  related  rules  that  constitute  the 
approved  State  program  have  been 
included  in  the  recodified  coal  rules. 
OSM  has  not  conducted  a  substantive 
review  of  the  proposed  amendment  in 
the  above  describied  areas.  Therefore, 
approval  of  this  amendment  does  not 
relieve  Wyoming  of  its  obligation  to 
submit  revisions  to  its  program  to 
correct  deficiencies  identified 
previously  by  OSM  pursuant  to  the 
Federal  regulations  at  30  CFR  part  732. 


By  letter  dated  October  28. 1993,  OSM 
notified  the  State  regarding  the  incorrect 
cross-references  in  various  sections  of 
the  above  described  chapters 
(Administrative  Record  No.  WY-20-25). 
Wyoming  replied  by  letter  dated 
December  20, 1993,  proposing  to  revise 
its  program  to  correct  the  incorrect 
cross-references  (Administrative  Record 
No.  WY-20-26).  The  proposed 
corrections  adequately  address  all  the 
issues  raided  by  OSM  concerning  these 
chapters. 

Therefore,  the  Director  finds  that  the 
proposed  recodification  of  these 
chapters  will  not  render  the  Wyoming 
approved  program  less  effective  than  the 
corresponding  Federal  regulations  and 
is  approving  this  recodification. 

2.  Recodification  of  LQD  Rules  at 
Chapter  rv 

Wyoming  proposes  to  repeal 
subsection  (F),  at  existing  LQD  Rule 
Chapter  IV.  section  2.(k)(ii).  that 
addresses  interim  mine  stabilization. 
This  subjection  was  included  in  a 
previous  Wyoming  program  amendment 
at  chapter  IV.  section  2.(l)(ii)(F)  and  was 
not  approved  by  OSM  on  November  24. 
1986  (51  FR  42209).  The  repeal  of 
subsection  (F)  is  appropriate  based  on 
OSM's  non-approval  of  this  subsection 
at  30  CFR  950.12(a)(9). 

Additionally,  OSM,  in  its  letter  of 
October  28, 1993,  noted  that  recodified 
LQD  Rule  chapter  IV,  section  2.(b)(ix), 
which  allows  the  retention  of  bluffs 
where  such  bluffs  would  enhance  the 
postmining  land  use,  incorrectly  cross- 
references  LQD  Rule  chapter  IV,  section 
2.(s)  rather  than  LQD  Rule  chapter  IV, 
section  2.(r).  Proposed  LQD  Rule 
chapter  IV,  section  2.(b)(ix)  is  simply  a 
recodification  of  existing  LQD  Rule 
chapter  IV,  section  3.(a)(ix),  which  has 
never  been  approved  by  OSM  (see  54  FR 
52598).  On  December  20,  1993, 
Wyoming  informed  OSM  that  it  was 
revising  the  proposed  amendment  to 
remove  LQD  Rule  chapter  IV,  section 
2.(b)(ix)  from  the  State  program.  Based 
on  Wyoming's  proposal  to  simply 
remove  the  defective  provision  from  its 
program,  the  correction  of  the  cross- 
reference  is  not  needed. 

Therefore,  based  on  these  corrections, 
the  Director  finds  that  the  recodification 
of  chapter  IV  will  not  render  the 
Wyoming  approved  program  less 
effective  than  the  corresponding  Federal 
regulations  and  is  approving  this 
recodification. 

3.  Recodification  of  LQD  Rules  at 
Chapter  XI 

In  its  October  28,  1993,  letter  to  the 
State.  OSM  noted  that  recodified  LQD 
Rules  at  chapter  XI.  section  5. (a) 


incorrectly  referenced  LQD  Rule  chapter 
XI,  section  3.(a)(ii).  Wyoming  was 
requested  to  correct  this  reference  to 
LQD  Rule  chapter  XI,  section  4.(a)(ii). 

In  Wyoming's  December  20,  1993, 
reply,  the  State  agreed  that  section  3. 
and  4.  were  incorrectly  reversed  when 
the  1989  rules  were  promulgated, 
resulting  in  the  incorrect  reference  to 
section  3.  Wyoming  further  agreed  to 
correct  this  incorrect  reference  in  the 
next  proposed  rulemaking  package  it 
submits  to  OSM. 

Based  on  Wyoming's  response,  the 
Director  finds  that  the  recodification  of 
chapter  XI  will  not  render  the  Wyoming 
approved  program  less  effective  than  the 
corresponding  Federal  regulations  and 
is  approving  the  proposed  recodification 
with  the  understanding  that  the  cross- 
reference,  as  discussed  above,  will  be 
corrected  in  the  next  rulemaking 
package  to  be  submitted  by  the  State. 

4.  Recodification  of  LQD  Rules  at 
Chapter  XIII 

Proposed  LQD  Rules  at  chapter  XIII, 
section  l.(a)  provides  that: 

lajny  permit,  except  for  surface  coal  mining 
permits,  may  be  revised  by  identifying 
alterations  to  the  minirig  or  reclamation  plan 
in  the  annual  report  or  addendum  thereto,  or 
by  obtaining  prior  approval  from  the 
Department. 

In  OSM's  letter  of  October  28.  1993, 
the  State  was  notified  that  this  language 
applies  only  to  non-coal  mining 
operations  and  has  not  been  approved 
as  part  of  the  Wyoming  coal  program.  In 
its  letter  of  December  20,  1993, 
Wyoming  agreed  to  remove  this 
language  from  the  reorganized  coal 
rules. 

Therefore,  Director  finds  that,  with 
this  deletion,  the  proposed 
recodification  of  chapter  XIII  will  not 
render  the  Wyoming  approved  program 
less  effective  than  the  corresponding 
Federal  regulations  and  is  approving 
this  recodification. 

5.  Recodification  of  LQD  Rules  at 
Chapter  XVIII 

Wyoming  has  proposed  to  leave 
superseded  rule  language  at  recodified 
LQD  Rule  chapter  XVUI,  section 
3.(b)(iv),  concerning  surface  water 
information  requirements  for  in  situ 
coal  mining  operations.  The  rule 
language  that  superseded  this  provision 
is  now  recodified  at  section  3.fb)(viii), 
and  had  been  previously  approved  by 
OSM  on  October  29,  1992  (57  FR 
48984).  An  error  occurred  in  drafting 
the  recodified  rules  resulting  in 
Wyoming  inadvertently  proposing  at 
recodified  section  3.fb)(iv)  the  older 
version  of  the  provision,  in  addition  to 
section  3.(b)(viii). 
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In  its  letter  of  October  28, 1993.  to 
Wyoming,  OSM  noted  this  discrepancy 
and  requested  that  the  copy  of  the  old 
rule  language  at  recodified  LQD  Rule 
chapter  XVIII,  section  3.(b){iv)  be 
removed  from  this  recodified  chapter.  In 
its  letter  of  December  20,  1993. 
Wyoming  agreed  to  remove  the  language 
at  recodified  LQD  Rule  chapter  XVIII, 
section  3.(b)(iv). 

Additionally,  in  its  letter  of  October 
28,  1993,  OSM  noted  to  the  State  that, 
in  recodifying  the  Wyoming  program,  it 
had  omitted  an  approved  portion  of  the 
State  program  at  existing  LQD  Rules 
chapter  XXI,  section  3.(b)(viii) 
concerning  geological  informational 
requirements  for  in  situ  coal  mining 
operations.  OSM  further  noted  that  this 
deletion  caused  the  State  program  to  be 
less  effective  than  the  Federal  regulation 
requirements  at  30  CFR  785.22  that 
provide  the  general  permit  requirements 
for  underground  mining,  including 
geology,  at  30  CFR  784.22.  OSM 
requested  that  Wyoming  reinstate  this 
deleted  rule. 

In  its  letter  of  December  20,  1993, 
Wyoming  noted  that  it  had 
inadvertently  repealed  this  section  and 
that  it  is  proposed  to  be  adopted  in  its 
entirety  at  the  recodified  LQD  Rule 
chapter  XVIII  as  subsection  3.{b)(iv). 

Based  on  the  above  discussion,  the 
Director  finds  the  proposed 
recodification  and  corrections  proposed 
by  the  State  will  not  render  the 
Wyoming  approved  program  less 
effective  than  the  corresponding  Federal 
regulations  and  is  approving  this 
recodification  of  chapter  XVIII. 

IV.  Summary  and  Disposition  of 
Comments 

Public  Comments 

The  Director  solicited  public 
comment  on  the  proposed  amendment 
and  provided  opportunity  for  a  public 
hearing.  No  comments  were  received, 
and  the  scheduled  public  hearing  was 
not  held  because  no  one  requested  an 
opportunity  to  provide  testimony. 

Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  implementing  regulations  at  30  CFR 
732.17(h)(ll)(i).  comments  were 
solicited  from  various  Federal  agencies 
with  an  actual  or  potential  interest  in 
the  Wyoming  program.  A  summary  of 
the  comments,  and  the  Director's 
responses  to  them,  appear  below: 

The  U.S.  Department  of  Agriculture — 
Soil  Conservation  Service,  U.S. 
Department  of  the  Interior  (USDI) — 
Bureau  of  Mines,  USDI— Bureau  of 
Indian  Affairs,  U.S.  Department  of 
Labor — Mines  Safety  and  Health 


Administration  (MSHA) — Coal  Mine 
Safety  and  Health  District  9.  USDI— 
Bureau  of  Land  Management  (BLM). 
USDI— Geological  Survey,  U.S. 
Department  of  Labor — MSHA — 
Arlington,  U.S.  Army  Corps  of 
Engineers-Washington.  DC,  responded 
with  no  substantive  comment 
(Administrative  Record  Nos.  VVY-20- 
14,  WY-20-15,  WY-20-16.  VVY-20-18, 
WY-20-19.  WY-20-20.  VVY-20-22,  and 
WY-2(>-23). 

State  Historic  Preservation  Office 
ISHPO)  and  Advisory  Council  on 
Historic  Presen'ation  (ACHP)  Comments 

As  required  by  30  CFR  732.17(h)(4), 
OSM  provided  the  proposed 
amendment  to  the  SHPO  and  ACHP  for 
comment.  Comments  were  received 
ft-om  the  SHPO  that  did  not  relate  to  the 
recodification  of  the  coal  rules  but 
instead  addressed  rule  changes 
regarding  historic  resources  previously 
approved  by  OSM  on  October  29,  1992 
(57  FR  48984)  (Administrative  Record 
Nos.  WY-20-21  and  WY-20-24). 

While  the  Director  appreciates  the 
comments  of  the  SHPO  regarding 
historic  resources  at  recodified  LQD 
Rules  chapter  II,  section  b.(xxii)(A),  the 
State  has  only  proposed  to  recodify  the 
coal  rules,  not  substantively  change 
them.  Thus  the  Director  has  determined 
that  the  comments  submitted  are  not 
relevant  to  this  rulemaking  action  on 
recodification. 

Environmental  Protection  Agency 
Concurrence 

Under  30  CFR  732.17(h)(ll)(ii).  the 
Director  is  required  to  obtain  the  wTitten 
concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
with  respect  to  provisions  of  a  State 
program  amendment  which  relate  to  air 
or  water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.). 

On  December  16,  1993.  the  EPA 
replied  that  it  had  no  comment  on 
Wyoming's  proposed  amendment 
(Administrative  Record  No.  WY-20-27). 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  approves  Wyoming's  proposed 
program  amendment  as  submitted  on 
December  15. 1992,  and  August  6, 1993. 
and  as  subsequently  revised  and 
clarified  on  December  20,  1993. 

In  addition  the  Director  is  removing  a 
previous  program  disapproval  at  30  CFR 
950.12(a)(9)  for  the  reasons  discussed  in 
Finding  2. 

The  Federal  regulations  at  30  CFR 
part  950  codifying  decisions  concerning 
the  Wyoming  program  are  being 


amended  to  implement  this  decision. 
The  Director  is  approving  these 
regulations  with  the  provision  that  they 
will  be  fully  promulgated  in  a  form 
identical  to  that  submitted  to  and 
reviewed  by  OSM.  This  final  rule  is 
being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  States  to  bring 
their  programs  into  conformity  with  the 
Federal  standards  without  undo  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

VI.  Effect  of  Director's  Decision 

Section  503  of  SMCRA  provides  that 
a  State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary  of  the 
Interior.  Federal  regulations  at  30  CFR 
732.17(a)  require  that  any  alteration  of 
an  approved  State  program  must  be 
submitted  to  OSM  for  review  as  a 
program  amendment.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohib  t 
any  unilateral  changes  to  approved  Stae 
programs.  Thus,  any  changes  to  the 
State  program  are  not  enforceable  by  tl.e 
State  as  part  of  the  approved  State 
program  until  approved  by  the  Director. 
In  the  oversight  of  the  Wyoming 
program,  the  Director  will  recognize 
only  statutes,  regulations,  and  other 
materials  approved  by  the  Director, 
together  with  any  consistent 
implementing  policies,  directives  and 
other  materials,  and  will  require  the 
enforcement  by  Wyoming  of  only  such 
provisions. 

VII.  Procedural  Determinations 

Compliance  With  Executive  Order 
12866. 

This  final  rule  is  exempted  from 
review  by  the  Office  of  Management  and 
Budget  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Compliance  With  Executive  Order 
12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has  , 
determined  that  this  rule  meets  the 
applicable  standards  of  subsection  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11.  732.15.  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 


submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  requirements  of  30  CFR 
parts  730,  731,  and  732  have  been  met. 

Compliance  With  the  National 
Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3507  ef  seq.). 

Compliance  With  the  Regulatory 
Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effeci  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated 
by  OSM  will  be  implemented  by  the 
State.  In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

List  of  Suhjects  in  30  CFR  950 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  March  24,  1994. 
Raymond  L.  Lowrie, 

Assistant  Director.  Western  Support  Center. 

For  the  reasons  set  out  in  the 
preamble,  title  30,  chapter  VII. 
subchapter  T.  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

PART  950-WYOMING 

1.  The  authority  citation  for  part  950 
continues  to  read  as  follows: 


Authority:  30  U.S  C.  1201  et  seq. 
§950.12    [Amended] 

2.  Section  950.12  is  amended  by 
removing  and  reserving  paragraph  (a)(9). 

3.  Section  950.15  is  amended  by 
adding  paragraph  (s)  to  read  as  follows: 

§  950.15    Approval  of  regulatory  program 
amendments. 

•         •         «         »        • 

(s)  The  following  provisions  of  the 
laws,  rules  and  regulations  of  the 
Wyoming  Department  of  Environmental 
Quality — Land  Quality  Division  relating 
to  coal  exploration  and  coal  mining  and 
reclamation  operations,  as  submitted  on 
December  15.  1992.  and  Augu.st  6,  1993, 
and  as  subsequently  revised  and 
clarified  on  December  20,  1993.  are 
approved  effective  March  30,  1994: 
Recodification  of  LQD  Rules  as  chapters 
I  through  XX  and  appendixes  A  and  B. 

[FR  Doc.  94-7498  Filed  3-29-94;  8;45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 
31  CFR  Part  205 

RIN  1510-AA40 

Rules  and  Procedures  for  Funds 
Transfers 

AGENCY:  Financial  Management  Service, 
Fiscal  Service.  Treasury. 

ACTK3N:  Interim  ruie. 

SUMMARY:  This  rule  amends  the 
regulations  implementing  the  Cash 
Management  Improvement  Act  of  1990 
(CMIA).  as  amended,  which  governs  the 
transfer  of  funds  between  the  Federal 
Government  and  the  States  under 
Federal  assistance  programs.  It  delays 
the  date  on  which  the  State  of  New  York 
must  begin  the  second  phase  of  CMIA 
implementation,  thereby  affording  New 
York  the  same  amount  of  time  to 
complete  the  first  phase  that  is  allowed 
the  other  55  States  and  territories.  This 
rulemaking  affects  only  New  York. 

DATES:  This  interim  rule  is  effective 
March  30. 1994;  comments  must  be 
received  on  or  before  April  14. 1994. 

ADDRESSES:  Send  com.ments  to  the 
Financial  Management  Service  (FMS), 
Director,  Cash  Management  Policy  and 
Planning  Division,  room  511,  401  14th 
Street.  SW..  Washington.  DC  20227, 
Facsimile  number  (202)  874-6907. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Grippo.  (202)  874-6955. 


SUPPLEMENTARY  INFORMATION: 
Background 

The  regulations  at  31  CFR  part  205 
established  a  two-stage  implementation 
of  the  Cash  Management  Improvement 
Act  of  1990  (CMIA),  as  amended,  which 
governs  the  transfer  of  funds  between 
the  Federal  Government  and  the  States 
under  Federal  assistance  programs. 

During  the  first  phase  of 
implementation,  only  the  20  largest 
Federal  assistance  programs  were 
covered  by  CMIA.  From  the  second  year 
onward,  the  scope  of  CMIA  expands  to 
cover  all  "major  Federal  assistance 
programs,"  as  defined  by  the  Single 
Audit  Act.  This  second  phase  of 
implementation  is  scheduled  to  take 
effect  at  the  start  of  each  State's  1995 
fiscal  year,  so  that  States  can  introduce 
the  new  cash  management  requirements 
with  a  new  fiscal  year. 

The  State  of  New  York,  however,  has 
a  unique  fiscal  year  that  begins  on  April 
1,  which  is  3  months  prior  to  the  start 
of  the  typical  State  fiscal  year  on  July  1. 
Hence,  New  York  would  be  subject  to 
expanded  CMIA  requirements  three 
months  before  the  other  States:  it  would 
have  only  9  months  for  the  first  phase 
of  implementation,  whereas  all  other 
States  and  territories  would  have  a  year. 

This  rulemaking  amends  31  CFR  part 
205  to  allow  New  York  a  full  year  for 
the  first  stage  of  implementation.  It 
modifies  the  implementation  schedule 
so  that  no  State  begins  the  second  phase 
prior  to  July  1.  1994.  This  rulemaking 
makes  no  other  changes  to  31  CFR  part 
205  and  affects  only  New  York. 

Rulemaking  Analyses 

E.O.  12866 

It  has  been  determined  that  this 
regulation  is  not  a  significant  regulatory 
action  as  defined  in  E.O.  12866. 
Therefore,  a  Regulatory  Assessment  is 
not  required. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule,  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  do  not  apply. 

Notice  and  Comment 

Public  comment  is  solicitedon  this 
interim  rule.  The  FMS  will  consider  all 
comments  made  on  the  substance  of  this 
interim  rule,  and  will  determine  the 
appropriateness  of  adopting  it  as  a  final 
rule. 

In  accordance  with  5  U.S.C.  553(d)(1). 
a  delayed  effective  date  is  not  required 
for  this  rulemaking.  The  FMS  has 
determined  that  this  interim  nile  is  a 
substantive  regulation  which  relieves  a 
restriction,  specifically  an  exceptional 
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deadline  that  applies  to  New  York.  New 
York's  April  1.  1994.  deadline  entails  an 
urgency  of  conditions  and  an 
unavoidable  limitation  of  time  that 
would  make  this  rule  meaningless  if  the 
effective  date  were  delayed. 
Furthermore,  this  interim  rule  places  no 
burdens  or  requirements  on  any  State  or 
other  entity,  and  there  are  no  affected 
parties  that  need  time  to  prepare  to 
comply  with  or  take  other  action  with 
respect  to  this  rule.  For  the  convenience 
and  necessity  of  New  York,  therefore, 
this  interim  rule  is  effective 
immediately  and  will  continue  to  be 
effective  until  final  rule  action  is  taken. 

The  FMS  for  good  cause  finds  that 
general  notice  of  proposed  rulemaking 
is  not  necessary'  for  this  regulatory 
action,  in  accordance  with  5  U.S.C. 
553(b)(B).  The  delay  created  by  prior 
notice  and  public  procedure  would 
result  in  serious  damage  to  important 
interests,  specifically  the  public  benefit 
corporations,  public  institutions  of 
higher  education,  and  public  not-for- 
profit  organizations  of  New  York,  as 
well  as  the  integrity  of  CMIA 
implementation.  Application  of  the 
rules  in  31  CFR  part  205  to  these  entities 
prior  to  July  1.  1994.  would  affect  New 
York's  ability  to  implement  CMLA  in  the 
current  and  future  years.  Failure  to 
make  this  regulator^'  amendment  would 
result  in  potential  financial  harm  to 
New  York,  and  unnecessary  costs  to  the 
Federal  Government. 

List  of  Subjects  in  31  CFR  Part  205 

Electronic  funds  transfer,  Grant 
administration.  Grant  programs. 
Intergovernmental  relations. 

Issuance 

For  the  reasons  set  forth  in  the 
preamble,  31  CFR  part  205  is  amended 
by  this  interim  rule  as  follows: 

PART  205— {AMENDED] 

1.  The  authority  citation  for  31  CFR 
part  205  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  31  U.S.C.  321. 
3335,6501.6503. 

2.  Paragraph  (b)  of  §  205.4  is  revised 
to  read  as  follows: 

§  205.4    Scope  of  subpart 


(b)  Threshold  of  materiality.  From  the 
later  of  July  1 ,  1994.  or  the  beginning  of 
a  State's  1995  fiscal  year,  and  thereafter, 
this  subpart  applies,  at  a  minimum,  to 
all  programs  that  meet  the  threshold  for 
major  Federal  assistance  programs  in  a 
State. 


Dated:  March  8,  1994. 
Russell  D.  Morris, 
Commissioner. 
IFR  Doc.  94-7399  Filed  3-29-94;  8:45  am] 

BILLING  CODE  «10-35-P 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
[CGD07-94-005] 

Drawbridge  Operation  Regulations;  St 
Johns  River,  FL 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation. 

SUMMARY:  The  Coast  Guard  is  hereby 
providing  notice  that  the  Florida 
Department  of  Transportation  (FDOT) 
has  been  granted  permission  to 
temporarily  deviate  from  the  regulations 
governing  the  operation  of  the  Main 
Street  (US  17),  mile  24.7,  and  the  Fuller 
Warren  (110/195).  mile  25.4,  drawbridges 
over  the  St.  Johns  River,  located  in  the 
City  of  Jacksonville  from  January  31, 
1994.  until  April  29,  1994.  for  the 
purpose  of  evaluating  the 
reasonableness  of  possible  changes  to 
the  permanent  regulations.  This 
deviation  allows  the  draws  of  both 
bridges  to  remain  closed  for  longer 
periods  during  the  morning  and 
afternoon  weekdays  highway  commuter 
periods.  In  addition,  the  Fuller  Warren 
Bridge  is  allowed  to  open  only  once  per 
hour  from  9  a.m.  to  4  p.m.  on  weekdays 
except  federal  holidays.  The  draws  shall 
open  at  any  Ume  for  vessels  in  an 
emergency  involving  life  or  property, 
and  the  Fuller  Warren  Bridge  shall  open 
at  any  time  for  tugs  with  tows  during 
the  9  a.m.  to  4  p.m.  period  of  hourly 
opening  restrictions.  This  90  day  test 
will  determine  whether  the  revised 
opening  schedule  will  improve  the  flow 
of  highway  traffic  without  unreasonably 
impacting  navigation. 
EFFECTIVE  DATES:  The  deviation  is 
effective  from  Monday,  January  31, 
1994.  through  Friday,  April  29. 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gar>'  D.  Pruitt.  Project  Manager,  Bridge 
Section,  Office  of  Aids  to  Navigation 
and  Waterways  Management  Branch; 
Address:  Commander  (oan).  Seventh 
Coast  Guard  District,  909  SE  1st 
Avenue,  Miami,  Florida  33131-3050; 
Telephone:  (305)  536-4103. 
SUPPLEMENTARY  INFORMATION:  The  Coast 
Guard  granted  a  temporary  deviation  to 
the  operating  regulations  for  these  two 
drawbridges  owned  and  operated  by  the 
Florida  Department  of  Transportation 


(FDOT)  which  extends  the  morning  and 
afternoon  weekday  closed  periods  and 
limits  weekday  openings  to  once  per 
hour.  Due  to  the  strong  currents  and 
difficult  maneuvering  characteristic, 
tugs  with  tows  are  exempted  from  the 
hourly  opening  restrictions.  Both 
drawbridges  will  continue  to  open  on 
demand  at  all  other  times.  This  revised 
schedule  is  intended  to  provide  relief  to 
land  transportation  needs  while  the 
Coast  Guard  considers  a  permanent 
change  to  these  regulations.  - 

Notice 

Notice  is  hereby  given  that: 

1.  The  Coast  Guard  has  granted  the 
Florida  Department  of  Transportation  a 
temporary  deviation  from  the  operating 
regulations  outline  in  Title  33.  Code  of 
Federal  Regulations.  §  117.325 
governing  the  Main  Street  and  the  Fuller 
Warren  Drawbridges,  for  the  purpose  of 
evaluating  possible  changes  to  the 
permanent  regulations. 

2.  This  deviation  from  normal 
operating  regulations  is  for  the  purpose 
of  evaluating  a  possible  change  to  the 
current  regulations  and  is  authorized  in 
accordance  with  the  provisions  of  title 
33.  Code  of  Federal  Regulations, 
§117.43. 

3.  Under  this  temporary  deviation,  the 
Main  Street  and  the  Fuller  Warren 
drawbridges  shall  open  on  signal  except 
that,  from  7  a.m.  to  9  a.m.  and  from  4 
p.m.  to  6  p.m.,  Monday  through  Friday 
except  federal  holidays,  the  draws  need 
not  be  opened  for  the  passage  of  vessels. 
The  draw  of  the  Fuller  Warren  Bridge 
need  open  only  on  the  hour  between  the 
hours  of  9  a.m.  and  4  p.m.  on  weekdays 
except  federal  holidays.  Due  to  the 
strong  currents  and  difficult 
maneuvering  characteristic,  tugs  with 
tows  are  exempted  from  the  midday 
hourly  opening  restrictions  at  the  Fuller 
Warren  Bridge.  The  draws  of  both 
bridges  shall  open  at  any  time  for 
vessels  in  an  emergency  involving  life 
or  property. 

4.  When  the  90  day  test  is  completed, 
the  results  will  be  compared  to  the 
existing  regulations  to  determine  which 
operating  schedule  best  meets  the  needs 
of  navigation,  and  helps  reduce  the 
vehicular  traffic  delays. 

5.  This  period  of  deviation  is  effective 
from  Monday.  January  31,  1994,  through 
Friday,  April  29,  1994. 

Dated:  February  18, 1994.   " 
W.P.  Leahy. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander. 

Seventh  Coast  Guard  District. 

|FR  Doc.  94-7536  Filed  3-29-94;  8:45  am] 
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33  CFR  Part  117 

[CGD08-W-023] 

RIN2115-AE47 

Drawbridge  Operation  Regulations; 
Pass  Manchac,  LA 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  At  the  request  of  the  Illinois 
Central  Railroad  (ICRR).  the  Coast  Guard 
is  changing  the  regulation  governing  the 
operation  of  the  bascule  spwn  bridge 
across  Pass  Manchac,  mile  6.7,  at 
Manchac.  Louisiana,  by  permitting 
automated  operation  of  the  draw.  This 
action  should  provide  for  the  reasonable 
needs  of  navigation. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  April  29,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  Wachter.  Bridge  Administration 
Branch.  Eight  Coast  Guard  District, 
telephone  (504)  589-2965. 
SUPPLEMENTARY  INFORMATION:  On 
December  20.  1993,  the  Coast  Guard 
published  a  proposed  rule  (58  FR 
66321)  concerning  this  amendment.  The 
Commander.  Eighth  Coast  Guard 
District  also  published  the  proposal  as 
a  Public  Notice  dated  January  13.  1994. 
Interested  parties  were  given  until 
February  14.  1994  to  submit  comments. 

Drafting  Information 

The  drafters  of  this  regulation  are  Mr. 
John  Wachter.  project  officer,  and  CDR 
D.  Dickman.  project  attorney. 

Discussion  of  Comments 

One  letter  was  received  in  response  to 
Public  Notice  No.  CGD8-01-94  issued 
on  January  13,  1994.  The  National 
Marine  Fisheries  Service  offerad  no 
objection  to  the  proposed  rule. 

Federalism 

Th;s  cction  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contPir.cJ  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  final  nilemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Economic  Assessment  and  Certification 

This  final  rule  is  not  considered  a 
significant  regulatory  action  under 
Executive  Order  12866  and  is  not 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26, 
1979). 

The  economic  impact  of  this  action  is 
expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessar)'. 


The  basis  for  this  conclusion  is  that  after 
installation  of  the  fully  automated 
system  there  will  be  no  inconvenience 
to  vessels  using  the  waterway.  Since  the 
economic  impact  of  this  action  is 
expected  to  be  minimal,  the  Coast  Guard 
certifies  that  it  will  not  have  a 
significant  ecxjnomic  impact  on  a 
substantial  number  of  small  entities. 

Environment 

This  rulemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation  in  accordance  with 
section  2.B.2.g.5  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  placed  in  the 
rulemaking  docket. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing,  part 
117  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C  499;  49  CFR  1.46;  33 

CFR  1  05-1  (g). 

2.  Part  1 1 7  is  amended  by  adding  a 
new  §  117.484  to  read  as  follows: 

§117.484    P33S  Manchac. 

The  draw  of  the  Illinois  Central 
Railroad  automated  bridge,  mile  6.7,  at 
Manchac,  operates  as  follows: 

(a)  The  draw  is  not  constantly 
manned  and  the  bridge  will  normally  be 
maintained  in  the  open  position, 
providing  56  feet  vertical  clearance 
above  mean  high  tide  to  the  raised  tip 
of  the  bascule  span  for  one-half  the 
channel,  and  unlimited  vertical 
clearance  for  the  other  half. 

(b)  Railroad  track  circuits  will  detect 
an  approaching  train  and  initiate  bridge 
closing  warning  broadcasts  over  marine 
radio  and  over  the  Public  Address  (PA) 
system  six  (6)  minutes  in  advance  of  the 
train's  arrival.  Navigation  channel 
warning  lights  will  be  lit,  and 
photoelectric  (infrared]  boat  detectors 
will  monitor  the  waterway  by  closed 
circuit  TV  (CCTV)  cameras. 

(c)  Activation  of  the  warning 
broadcasts  also  activates  a  marine  radio 
monitor  in  the  Mays  Yard  (New  Orleans 
switch  yard).  The  yardmaster  will 
continuously  monitor  marine  radio 
broadcasts  24  hours  a  day  on  the  normal 
and  emergency  marine  radio  channels. 


and  throughout  the  warning  period  and 
at  all  times  that  the  bridge  is  closed.  The 
yardmaster  will  communicate  with 
waterway  users  via  the  marine  radio,  if 
necessary. 

(d)  At  the  end  of  warning  period,  if  no 
vessels  have  been  detected  by  the  boat 
detectors,  and  no  interruptions  have 
been  performed  by  the  yardmaster  based 
on  his  monitoring  of  the  marine  radio 
and  the  CCTV.  the  bridge  lowering 
sequence  will  automatically  proceed. 

(e)  Upon  passage  of  the  train,  the 
bridge  will  automatically  open.  Railroad 
track  circuits  will  initiate  the  automatic 
bridge  opening  and  closing  sequences. 
(Estimated  duration  that  the  bridge  will 
remain  closed  for  passage  of  rail  traffic 
is  10  to  12  minutes.)  The  bridge  will 
also  be  manually  operable  from  two 
locked  trackside  control  locations  (key 
releases)  on  the  approach  spans,  one  on 
each  side  of  the  movable  span. 

(0  The  yardmaster  will  be  provided 
with  a  remote  EMERGENCY  STOP 
button  which,  if  pressed,  will  stop  the 
bridge  operation,  interrupt  the  lowering 
sequence,  and  immediately  return  the 
bridge  to  the  open  position.  The 
yardmaster  will  utilize  this  control 
feature  In  the  event  a  vessel  operator 
issues  an  urgent  radio  call  to  keep  the 
waterway  open  for  immediate  passage  of 
the  vessel. 

Dated:  March  14,  1994. 
I.e.  Card. 

PearAdwirvl.  U.S.  Coast  Guard,  Commander, 

Eighth  Coat,l  Guard  District. 

IFR  Doc.  94-7538  Filed  3-29-94:  8:45  am] 
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33  CFR  Part  117 

[CGD08-93-O24] 
RIN211S-AE47 

Drawbridge  Operation  Regulations; 
Lower  Grand  River,  LA 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  At  the  request  of  the  Iberville 
Parish  School  Board,  the  Coast  Guard  is 
changing  the  regulation  governing  the 
operation  of  the  swing  span  bridge  on 
LA  77  across  the  Lower  Grand  River 
(Intracoastal  Waterway.  Morgan  City  to 
Port  Allen.  Alternate  Route),  mile  47.0 
at  Grosse  Tete.  Iberville  Parish. 
Louisiana.  The  new  regulation  allows 
the  draw  to  remain  closed  to  navigation 
from  6  a.m.  to  7:30  a.m.  and  from  2:30 
p.m.  to  4  p.m.  on  weekdays  only,  except 
holidays,  and  only  during  the  months 
when  local  schools  are  in  session.  The 
primary  purpose  of  the  revised 
regulation  is  to  provide  school  bus 
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traffic  undelayed  use  of  the  bridge  to 
sene  a  new  school  location  during  the 
school  year.  Presently,  the  draw  opens 
on  signal  at  all  times,  except  that  the 
draw  remains  closed  for  passage  of 
school  buses  from  6  a.m.  to  7:30  a.m. 
and  from  3  p.m.  to  4:30  p.m.  on 
weK-kdays  only,  except  holidays,  and 
only  during  the  months  when  lcK-.al 
si:hools  are  in  session. 
EFFECTrvE  DATE:  This  regulation 
bpcuines  efftx:tive  on  April  29,  1994, 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  VVachter.  Bridge  Administration 
Branch,  Eighth  Coast  Guard  District, 
telephone  (504)  589-2965. 
SUPPLEMENTARY  INFORMATION:  On 
Dfcember  20.  1993.  the  Coast  Guard 
published  a  proposed  rule  (58  FR 
66323)  concerning  this  amendment.  The 
Commander.  Eighth  Coa.st  Guard 
District,  also  published  the  proposal  as 
a  Public  Notice  dated  January  24.  1994. 
Interested  parties  were  given  until 
Febraary'  24,  1994.  to  submit  comments. 

Drafting  Information 

The  drafters  of  this  regulation  are  Mr. 
John  VVachfer,  project  officer,  and  CDR 
D.  Dickman,  project  attorney. 


Discussion  of  Comments 

Two  letters  were  received  in  response 
to  Public  Notice  No.  CGD8-02-94. 
issued  on  January  24,  1994.  The 
National  Marine  Fisheries  Service  and 
the  Federal  Emergency  Management 
Agency  offered  no  objection  to  the 
proposed  regulation. 

Federalism 

This  action  has  been  analyzed  in 
a(  cordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  final  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
As.ses.sment. 

Economic  Assessment  and  Certification 

This  final  rule  is  not  considered  a 
significant  regulatory  action  under 
Executive  Order  12866  and  is  not 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Protedures  (44  FR  11034.  February  26, 
1979). 

The  economic  impact  of  this  action 
has  been  found  to  be  so  minimal  that  a 
full  regulatory  evaluation  is 
unnei,essary.  The  basis  for  this 
conclusion  is  that,  during  the  regulated 
periods,  there  will  be  very  little 
inconvenience  to  ves.sels  using  the 
waterway.  In  addition,  mariners 
requiring  the  bridge  openings  are  repeat 
users  of  the  waterway  and  scheduling 


their  arrivals  to  avoid  the  regulated 
periods  should  involve  little  or  no 
additional  expense  to  them.  Since  the 
economic  impact  of  this  action  is 
expected  to  be  minimal,  the  Coast  Guard 
certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Environment 

This  final  rulemaking  has  been 
thoroughly  reviewed  by  the  Coast  Guard 
and  it  has  been  determined  to  be 
categorically  excluded  from  further 
environmental  docimnentation  in 
accordance  with  section  2.B.2.g.5  of 
Commandant  Instruction  M16475.1B.  A 
Categorical  Exclusion  Determination 
statement  has  been  prepared  and  placed 
in  the  rulemaking  docket. 

List  of  Subjects  in  33  CFR  Part  1 1 7 

Bridges. 

Regulations 

In  consideration  of  the  foregoing,  part 
117  of  title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  Th©  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  IJ.S.C.  499;  49  CFR  1.46;  33 
CFR10S-l(g) 

2.  In  §  117.478  paragraph  (b)  is 
revised  to  read  as  follows: 

§  1 17.478    Lower  Grand  River. 

(b)  The  draw  of  the  LA  77  bridge,  mile 
47.0  (Alternate  Route)  at  Grosse  Tete, 
shall  open  on  signal;  except  that,  from 
about  August  15  to  about  June  5  (the 
school  year),  the  draw  need  not  be 
opened  from  6  a.m.  to  7:30  a.m.  and 
from  2:30  p.m.  to  4  p.m.,  Monday 
through  Friday  except  holidays.  The 
draw  shall  open  on  signal  at  any  time 
for  an  emergency  aboard  a  vessel. 

Dated:  March  17,  1994. 
I.e.  Card, 

Bear  Admiral.  U.S.  Coast  Guard.  Commander, 
Eighth  Coast  Guard  District. 
IFK  Doc.  94-7551  Filed  3-29-94;  8:45  ami 
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ACTION:  Final  rule. 


33  CFR  Part  117 

[CGD08-93-028] 
RIN2115-AE47 

Drawbridge  Operation  Regulations; 
Des  Allemands  Bayou,  LA 

AGENCY:  Coast  Guard.  DOT. 


SUMMARY:  At  the  request  of  the  Southern 
Pacific  Transportation  Company  (SPTC), 
the  Coast  Guard  is  changing  the 
regulation  governing  the  operation  of 
the  SPTC  swing  span  railroad  bridge 
across  Des  Allemands  Bayou,  mile  14.0, 
at  Des  Allemands.  St.  Charles  Parish, 
Louisiana,  by  requiring  at  least  four 
hours  advance  notice  for  an  opening  of 
the  draw  on  weekends,  and  from  3  p.m. 
to  7  a.m.  Monday  through  Friday. 
Presently,  the  draw  opens  on  signal  at 
all  times. 

This  action  will  provide  relief  to  the 
bridge  owner  and  will  still  provide  for 
the  reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  April  29,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  VVachter,  Bridge 
Administration  Branch,  Eighth  Coast 
Guard  District,  telephone  (504)  589- 
2965. 

SUPPLEMENTARY  INFORMATION:  On 
December  20. 1993.  the  Coast  Guard 
published  a  proposed  rule  (58  FR 
66323)  concerning  this  amendment.  The 
Commander,  Eighth  Coast  Guard 
District  also  published  the  proposal  as 
a  Public  Notice  dated  January  24,  1994. 
Interested  parties  were  given  until 
February  24,  1994,  to  submit  comments. 

Drafting  Information 

The  drafters  of  this  regulation  are  Mr. 
John  VVachter,  project  officer,  and  CDR 
D.  DicJonan,  project  attorney. 

Discussion  of  Comments 

Six  letters  were  received  in  response 
to  Public  Notice  No.  CGD08-94-003. 
The  Federal  Emergency  Management 
Agency  (FEMA),  the  National  Marine 
Fisheries  Service  and  the  Louisiana 
Department  of  Wildlife  and  Fisheries 
offered  no  objection  to  the  proposed 
special  operating  regulation. 

One  commenter  suggested  that  the 
applicant  be  granted  the  same  special 
operating  regulation  currently  in  effect 
for  the  adjacent  State  Route  631  bridge. 
For  safety  reasons,  the  bridge  owner 
wished  to  have  a  bridgetender  present  at 
the  bridge  from  7  a.m.  to  3  p.m. 
weekdays  only.  The  Coast  Guard  agrees 
with  the  bridge  owner's  reasoning. 

Two  commenters  submitted  letters 
regarding  the  question  of  safety  of  train 
operations.  One  contained  a  petition 
signed  by  175  persons  that  expressed 
concerns  regarding  the  safety  of 
allowing  trains  to  use  the  bridge  at  times 
that  it  would  be  unmanned.  The  current 
operating  requirements  indicate  that  the 
bridge  is  marmed  from  5  a.m.  to  9  p.m. 
This  final  rule  allows  the  bridge  to  be 
manned  from  7  a.m.  to  3  p.m.  It  Is  the 
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Coast  Guard's  position  that  these  new 
operating  rules  will  provide  for  the 
reasonable  needs  of  navigation.  This  is 
the  extent  of  the  Coast  Guard's  authority 
in  issuing  drawbridge  operating 
requirements.  Issues  related  to  the  safety 
of  train  operations  are  the  responsibility 
of  the  Federal  Railroad  Administration. 
For  this  reason,  these  considerations  are 
not  included  in  the  criteria  authorized 
to  be  used  by  the  Coast  Guard  in 
determining  whether  specific 
drawbridge  operating  requirements 
should  be  implemented.  These  concerns 
have  been  forwarded  to  the  Federal 
Railroad  Administration  for  appropriate 
consideration  and  action. 

Based  on  the  comments  submitted 
and  the  Coast  Guard  response  to  these 
comments,  the  Coast  Guard  is 
publishing  the  requirements  as 
proposed. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  E.xecutive  Order 
12612.  and  it  has  been  determined  that 
the  final  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Economic  Assessment  and  Certification 

This  final  rule  is  not  considered  a 
significant  regulatory  action  under 
Executive  Order  12866  and  is  not 
significant  under  the  De{>artment  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 
1979). 

The  economic  impact  of  this  action  is 
expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  basis  for  this  conclusion  is  that 
during  the  regulated  period  there  will  be 
very  little  inconvenience  to  vessels 
using  the  waterway.  In  addition, 
mariners  requiring  the  bridge  openings 
are  repeat  users  of  the  waterway  and 
giving  the  bridge  owner  advance  notice 
should  involve  little  or  no  additional 
expense  to  them.  Since  the  economic 
impact  of  this  regulation  is  expected  to 
be  minimal,  the  Coast  Guard  certifies 
that  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Environment 

This  final  rulemaking  has  been 
thoroughly  reviewed  by  the  Coast  Guard 
and  it  has  been  determined  to  be 
categorically  excluded  from  further 
environmental  documentation  in 
accordance  with  section  2.B.2.g.5  of 
Commandant  Instruction  M16475.1B.  A 
Categorical  Exclusion  Determination 


statement  has  been  prepared  and  placed 
in  the  rulemaking  docket. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing,  part 
117  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g). 

2.  Section  117.439  is  revised  to  read 
as  follows: 

$117,439    Des  Allemands  Bayou. 

(a)  The  draw  of  the  S631  bridge,  mile 
13.9  at  Des  Allemands,  shall  open  on 
signal  if  at  least  four  hours  notice  is 
given. 

(b)  The  draw  of  the  Southern  Pacific 
Railroad  bridge,  mile  14.0,  shall  open  on 
signal  Monday  through  Friday  from  7 
am  to  3  p.m.  At  all  other  times  the  draw 
shall  open  on  signal  if  at  least  4  hours 
notice  is  given. 

Dated:  March  16,  1994. 

J.C  Card, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander. 
Eighth  Coast  Guard  District. 

[FR  Doc.  94-7537  Filed  3-29-94;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-300314A;  FRL-4761-91 
RIN  2070-AB78 

Anthropod  Pheromones;  Tolerance 
Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  arthropod 
pheromones  resulting  from  the  use  of 
these  substances  in  retrievably  sized 
polymeric  matrix  dispensers  with  an 
annual  application  limitation  of  150 
grams  active  ingredient  per  acre  (gm  AI/ 
acre)  for  pest  control  in  or  on  all  raw 
agricultural  commodities  (RAC).  EPA  is 
establishing  this  regulation  on  its  own 
initiative. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  March  30,  1994. 


ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the      ' 
document  control  nimiber,  [OPP- 
300314A],  may  be  submitted  to:  Hearing 
Clerk  (1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW.. 
Washington,  DC  20460.  A  copy  of  any 
objections  and  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
identified  by  the  document  control 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington,  DC  20460.  In 
person,  bring  copy  of  objections  and 
hearing  requests  to:  Rm.  1132,  CM  #2. 
1921  Jefferson  Davis  Hwy.,  Arlington. 
VA  22202.  Fees  accompanying 
objections  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch.  OPP  (Tolerance  Fees),  P.O.  Box 
360277M.  Pittsburgh.  PA  15251. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Phil  Hutton,  Product  Manager 
(PM)  18,  Registration  Division  (7505C), 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number. 
Rm.  213.  CM  #2,  1921  Jefferson  Davis 
Hwy.,  Arlington,  VA  22202.  (703)-305- 
7690. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  8,  1993 
(58  FR  64538),  EPA  issued  a  proposed 
rule  to  amend  40  CFR  part  180  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  all 
arthropod  pheromones  used  in  solid 
matrix  dispensers  at  rates  less  than  or 
equal  to  150  grams  active  ingredient 
(AlVacre/year.  A  pheromone  is  defined 
by  EPA  as  a  compound  produced  by  an 
arthropod  that  modifies  the  behavior  of 
other  individuals  of  the  same  sp)ecies 
(40  CFR  152.25(b)(1)).  Solid  matrix 
dispensers  as  defined  in  the  proposal 
include,  but  are  not  limited  to,  the 
following:  Rubber  septa  dispensers, 
tri laminate  sheets,  tapes,  tags,  wafers, 
macrocapillary  devices  which  are 
placed  by  hand  in  the  field  and  are  of 
such  size  and  construction  that  they  are 
readily  recognized.  Formulations  not 
inlcuded  in  this  exemption  are  as 
follows:  Liquid  flowables, 
microcapsules,  microcapillary  straws; 
granular  powder,  flakes,  or  confetti 
formulations  which  are  sprayed  or 
broadcast  over  the  crop  area;  and  cigaret 
filters  or  unprotected  ropes  which 
generally  contain  the  active  ingredient 
on  the  outer  surface  of  the  unit.  In  the 
proposal,  EPA  set  forth  its  reasons  for 
determining  that  a  tolerance  for  these 
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pheromone  products  is  not  necessar)'  to 
protect  pubUc  health. 

EP.^  is  choosing  to  chajige  the  term 
■"solid  matrix  dispnesers"  to 
"rftrievably  sized  polymeric  matrix 
dispensers"  for  consistency  v\ith  40  CFR 
180.1122,  which  exempts  from  the 
requirement  of  a  tolerance  the  inert 
materials  of  these  dispensers  (58  FR 
64493).  The  Agency  does  not  believe 
this  change  will  change  the  intent  or 
scope  of  the  original  definition  of  a 
dispenser.  EPA  intendes  the  term 
"retrievably  sized  polymeric  matrix 
dispensers  "  to  include  such  dispensers 
OS  the  following:  Rubber  septa 
dispensers;  trilaminate  sheeps;  tapes; 
tags,  microcapillary  devices  such  as 
long  tubes  or  fibers;  twist  ties;  and 
protected  rojies.  Each  of  these 
dispensers  is  placed  by  hand  in  the  field 
and  is  of  such  size  and  contstrudion 
that  it  is  readily  recognized  and 
retrievable.  Dispensers  with  similar 
characteristics  would  also  come  within 
this  term.  In  the  preamble  to  the 
proposal.  EPA  included  "wafers"  in  the 
list  of  dispensers  which  would  qualify 
under  this  exemption.  EPA  now 
believes  use  of  this  example  is 
ambiguous  because  wafers  could  be  of  a 
size  that  could  or  could  not  be  retrieved. 
To  emphasize  that  this  exemption  only 
applies  to  retrievable  dispensers,  EPA 
has  intentionally  omitted  wafers  from 
the  examples  given  above  of  qualifying 
dispensers. 

Three  comments  we.'-e  received  in 
response  to  the  proposed  rule.  All  the 
responses  were  generally  favorable  to 
the  generic  tolerance  proposal,  v\'ith  two 
of  the  comments  finding  the  proposal 
too  restrictive.  These  comments 
suggested  the  Agency  should  further 
broaden  the  scope  and  the  exemption  to 
allow  the  tolerance  exemption  to  extend 
beyond  polymeric,  retrievably  si7ed 
dispenser  formulations  to  include 
broadcast  applications. 

The  Agency  dose  not  have  a 
toxicology  data  base  for  arthropod 
pheromones  that  addresses  the  potential 
risk  of  repeated,  direct  dietary  exposure 
to  the  active  ingredient  possible  with 
formulations  such  as  sprayables  which 
can  be  incorporated  into  food.  The 
Agency  believes  that  restricting  the 
exemption  to  retrievably  sized 
dispensers  will  severely  hmit  the 
possibility  of  direct  dietary  exposure  to 
the  active  ingredient  and  that  such  a 
limitation  is  necessary  to  protect  the 
public  health.  Producers  of  new 
pheromone  formulations  not  exempted 
by  this  proposal,  including  smaller- 
sized  granules,  may  request  a  tolerance 
exemption.  Producers  of  previously 
registered  pheromone  products  wishing 
to  utilize  formulations  other  than  those 


mentioned  in  this  rule  may  petition  for 
an  amendment  to  the  existing  tolerance 
exemption  for  a  registered  active 
ingredient,  if  they  can  demonstrate  that 
the  new  formulation  does  not  increase 
the  likely  dietary  exposure. 

One  of  the  commenters  believed  that 
the  proposed  rule  was  too  restrictive  for 
lepidopteran  pheromones.  On  the  other 
hand,  the  same  commenter  believed  that 
the  proposed  rule  was  too  lenient  for 
other  types  of  pheromones.  This 
commenter  questioned  how  the  Agency 
could  exempt  all  arthropod  pheromones 
from  a  requirement  for  a  tolerance  when 
several  groups  of  arthropods  are  known 
to  produce  pheromone  compounds  that 
are  chemicals  structurally  so  diverse  as 
to  be  of  unknown  toxicity.  The  Agency 
agrees  that  the  scope  of  the  tolerance 
exemption  is  broad  and  does  exempt 
arthropod  pheromones  for  which  there 
is  not  an  extensive  data  base  including 
pheromones  with  chemical  structures 
unrelated  to  the  majority  of  pheromone 
active  ingredients  registered  to  date. 
Nevertheless,  the  Agency  believes  the 
restrictions  in  the  proposed  rule  along 
with  aspects  of  pheromone  biology 
mitigate  concerns  about  the  wider  scope 
of  this  tolerance  exemption. 

First,  the  proposal  incorporates 
features  that  would  limit  the  direct 
dietary  exposure  to  the  arthropod 
pheromones  used  as  pesticides  by 
requiring  the  formulation  to  be 
restricted  to  larger  dispensers.  This 
formulation  restriction  will  limit 
exposure  to  an  active  ingredient 
resulting  from  the  small  amount  that 
volatilizes  from  the  dispenser  and 
subsequently  may  deposit  on  food 
crops.  Due  to  its  size,  the  dispen.ser 
itself,  with  or  without  any  remaining 
active  ingredient,  is  not  likely  to  become 
incorporated  into  food.  Second,  the 
Agency  believes  that  an  annual  rate 
limitation  of  150  grams  Al/acre  and  a 
restriction  to  retrievably  sized 
dispensers  are  likely  to  limit  the  dietary 
exposure  to  what  is  no  greater  than  that 
found  naturally  in  food  as  a  result  of 
heavy  infestations  of  the  pest 
arthropods.  An  arthropod  species 
becomes  a  pest  only  if  its  populations 
reach  levels  that  impede  economic 
returns.  The  Agency  believes  there 
already  has  been  dietary  exposure  to  the 
arthropod  pheromones  deposited  after 
volatilization  from  natural  heavy  pest 
infestations  that  could  be  shown  to 
control  such  pest  species.  The  dietary 
exposure  to  these  natural  pheromones 
that  results  from  registered  pheromones 
and  those  used  in  traps  to  date  has  not 
adversely  affected  public  health.  No 
commenters  found  the  annual  150 
grams  Al/acre  limit  objectionable. 


One  commenter  noted  that  it 
appeared  that  the  Agency  was  basing  its 
tolerance  exemption  on  wildlife 
exposure  risks.  The  primary  reason  for 
exempting  arthropod  phermones  in 
these  formulations  is  based  on  human 
health  considerations.  The  public  health 
is  protected  from  unnecessary  direct 
exposure  to  pheromone  active 
ingredients  in  food  if  these  compunds 
are  released  from  larger  retrievable 
dispensers.  In  addition,  although  not 
directly  relevant  to  this  tolerance 
exemption,  the  Agency  believes  that 
wildlife  risks  would  be  minimal  with 
use  of  these  dispensers. 

A  commenter  claimed  that  the  Agency- 
was  demonstrating  a  bias  agrtir.st 
products  developed  from  certain  food 
crops  such  as  grains  and  row  crops  by 
the  proposed  tolerance  exemption.  EPA 
disagrees.  Larger  dispenser  fonnulations 
can  be  adapted  to  row  crops  by 
incorporating  pheromones  dispensers 
into  stakes  or  other  supports.  The 
Agency  believes  that  other  pheromone 
formulations  such  as  sprayables  and 
microencapsulated  products  should  be 
developed  when  the  crop  use  demands 
these  parameters  and  does  not  intend  to 
burden  producers  of  these  products 
unnecessarily.  However,  the  fate  and 
subsequent  dietary  exposure  of  the.se 
smaller  dispensers,  some  perhaps  still 
charged  with  the  pheromone  active 
ingredient,  must  be  addressed  daring  a 
request  for  a  tolerance  exemption. 

The  same  commenter  requested  that 
the  Agency  change  the  language  of  the 
exmeption  to  indicate  that  many  other 
organisms  besides  arthropods  produce 
pheromones  but  provided  no 
information  to  support  expanding  the 
exemption  to  other  types  of 
pheromones.  Without  more  information. 
EPA  is  unwilling  to  'xpand  the 
exemption  in  this  manner  at  this  time. 

Based  on  the  information  considered, 
the  Agency  conclude*  that  tolerances  for 
these  pheromone  products  are  not 
necessary  to  protect  the  public  health. 
Therefore,  the  tolerance  exemptions  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  af^er 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
and/or  request  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
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40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4,  1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  OfTice  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  Under  section  3(f), 
the  order  defines  a  "significant 
regulatory  action"  as  an  action  that  is 
likely  to  result  in  a  rule:  (1)  Having  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  or  recipients 
thereof;  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  the  Executive 
Order,  EPA  has  determined  that  this 
rule  is  not  "significant"  and  is  therefore 
not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 


List  of  Subjects  in  40  CFR  Fart  1 80 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  March  21, 1994. 

Susan  H.  Waylan(|, 

Acting  Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  By  adding  new  §  180.1124  to 
subpart  D,  to  read  as  follows: 

§180.1124  Arthropod  pheromones; 
exemption  from  the  requirement  of  a 
tolerar>ce. 

Arthropod  pheromones,  as  described 
in  §  152.25(b)  of  this  chapter,  when  used 
in  retrievably  sized  polymeric  matrix 
dispensers  are  exempt  from  the 
requirement  of  a  tolerance  in  or  on  all 
raw  agricultural  commodities  when 
applied  to  growing  crops  only  at  a  rate 
not  to  exceed  150  grams  active 
ir>gredient/acre/year  in  accordance  with 
good  agricultural  practices. 
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40  CFR  Part  180 

[PP  9F3798/R2047;  FRL-4762-61 

RIN  No.  2070-AB78 

Pesticide  Toterance  for  Lactofen  (1- 
(CartK>ethcxy)Ethyl-5-(2-Ctiloro-4- 
(Trifluoromethyl)Phenoxy)-2- 
Nitrot>enzoate) 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  extends  a  time- 
limited  tolerance  for  residues  of  the 
herbicide  lactofen  (1- 
(carboethoxy)ethyl-5-(2-chloro-4- 
(trifluoromethyl)phenoxy}-2- 
nitrobenzoate)  and  its  metabolites 
containing  the  diphenyl  ether  linkage 
on  the  raw  agricultural  commodity 
(RAC)  cottonseed  at  0.05  part  per 
million  (ppm)  to  December  31,  1995. 
This  regulation  was  requested  by  Valent 
U.S.A.  Corp.  and  continues  the 
maximum  permissible  level  for  residues 
of  the  herbicide  in  or  on  this  RAC. 
EFFECTIVE  DATE:  This  time-limited 
regulation  becomes  effective  on  March 
30. 1994. 


ADDRESSES:  Written  objections  and 
requests  for  a  hearing,  identified  by  the 
document  control  number,  [PP  9F3798/ 
R2047],  may  be  submitted  to:  Hearing 
Clerk  (1900),  Environmental  Protection 
Agency,  Rm.  3708,  401  M  St.,  SW., 
Washington,  DC  20460.  A  copy  of  any 
objections  and  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
identified  by  the  document  control 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
{7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  In 
person,  bring  copy  of  objections  and 
hearing  requests  to:  Rm.  1132,  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202.  Fees  accompanying 
objections  shall  be  labeled  "Tolerance 
Petition  Feeds"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251. 
FOR  FURTHER  INFORMATKX  CONTACT:  By 
mail:  Joarme  I.  Miller,  Product  Manager 
(PM  23),  Registration  Division  (7505C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Rm.  255.  CM  #2.  1921  Jefferson  Davis 
Highway,  Ariington,  VA  22202,  (703)- 
305-7830. 

SUPPt-EMENTARY  INFORMATION:  EPA 
issued  a  time-limited  tolerance  in  the 
Federal  Register  of  June  14, 1990  (55  FR 
24084),  under  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  346a(e))  for  residues  of  the 
herbicide  lactofen  l-(carboethoxy)ethyl- 
5-(2-chloro-4-(trinuoromelhyl)phenoxy)- 
2-nitrobenzoate)  and  its  associated 
metabolites  containing  the  diphenyl 
ether  linkage  on  the  raw  agricultural 
commodity  (RAC)  cottonseed  at  0.05 
part  per  million  (ppm).  This  tolerance 
was  requested  by  Valent  U.S.A.  Corp. 
(formerly  Chevron  Chemical  Co.),  1333 
N.  California  Blvd.,  P.O.  Box  8025. 
Walnut  Creek,  CA  94596-8025,  and 
establishes  the  maximum  permissible 
level  for  residues  of  the  herbicide  in  or 
on  this  RAC. 

This  tolerance  was  issued  as  a  time- 
limited  tolerance  because  EPA  required 
additional  information  on  a  cottonseed 
processing  study  and  required  animal 
metabolism  studies.  EPA's  review  of  the 
processing  study  resulted  in  a 
preliminary  determination  that 
concentration  does  not  occur  in 
processed  food,  but  additional 
information  on  the  study  was  required 
to  confirm  that  determination. 
Information  was  submitted,  and  the 
determination  was  confinned.  The 
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animal  metabolism  studies  were 
required  to  determine  the  likelihood  of 
secondary  residues  in  meat,  fat.  milk, 
poultry,  and  eggs.  The  animal 
metabolism  studies  were  received  at  the 
Agency  in  September  1992  and  placed 
into  review.  The  Agency  completed  an 
evaluation  of  the  animal  metabolism 
studies  in  March  1993  and  concluded 
that  the  nature  of  the  residue  in  animals 
was  tentatively  adequately  understood. 
For  the  purposes  of  this  tolerance  with 
an  expiration  date,  the  Agency 
determined  that  finite  residues  in 
animal  commodities  would  be  minimal 
from  the  use  of  lactofen  on  cotton,  based 
on  results  of  metabolism  studies. 
However,  for  the  proposed  permanent 
tolerance,  additional  information  was 
required.  This  included  the  following: 
(1)  Further  characterization  of 
metabolites  from  animal  metabolism 
studies;  (2)  Independent  Method 
Evaluation  and  EPA  Method  Validation 
of  the  proposed  analytical  methodology 
if  tolerances  on  animal  commodities  are 
required;  (3)  a  ruminant  feeding  study; 
(4)  An  Independent  Method  Validation 
and  EPA  Method  Validation  of  revised 
analytical  methodology  for  cottonseed; 
and  (5)  revised  product  labeling. 
Information  was  submitted  in 
September  1993  and,  with  the  exception 
of  the  revised  Section  B  which  has 
undergone  preliminary  evaluation,  are 
pending  review  by  the  Agency.  Since 
Agency  review  has  not  been  completed, 
it  is  inappropriate  to  establish  a 
permanent  tolerance  at  this  time. 
Nevertheless,  the  Agency  believes  that 
the  existing  data  support  an  extension  of 
the  time-limited  tolerance  to  December 
31, 1995.  The  data  considered  in 
support  of  the  time-limited  tolerance 
can  be  identified  in  the  June  14, 1990 
(55  FR  24084)  Federal  Register. 

There  are  no  pending  regulatory 
actions  against  the  registration  of  this 
pesticide.  The  pesticide  is  useful  for  the 
purpose  for  which  this  tolerance  is 
sought.  Adequate  analytical 
methodology  (gas  chromatography)  is 
available  for  enforcement  purposes. 
Prior  to  its  publication  in  the  Pesticide 
Anal>1ical  Manual.  Vol.  II,  the 
enforcement  methodology  is  being  made 
available  in  the  interim  to  anyone  who 
is  interested  in  pesticide  residue 
enforcement  when  requested  from;  By 
mail.  Calvin  Furlow,  Public  Response 
and  Program  Resource  Branch.  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  S\V.. 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Crystal  Mall  #2, 
Rm.  1128,  1921  Jefferson  Davis  Hwv.. 
Arlington,  VA  22202.  (703)-305-58d5. 


Based  on  the  information  cited  above, 
the  Agency  has  determined  the 
tolerance  established  by  amending  40 
CFR  part  180  would  protect  the  public 
health.  Therefore,  the  tolerance  is 
continued  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
and/or  request  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  e.stablished.  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4,  1993).  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (0MB)  and  the  requirements  of 
the  Executive  Order.  Under  section  3(f), 
the  order  defines  a  "significant 
regulatory  action"  as  an  action  that  is 
likely  to  result  in  a  rule:  (1)  Having  an 
annual  effect  on  the  economy  of  S 100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities  (also 
referred  to  as  "eonomically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raising  novel  legal  or 


policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  the  Executive 
Order,  EPA  has  determined  that  this 
rule  is  not  "significant"  and  is  therefore 
not  subject  to  0MB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4,  1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Fart  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricuhural  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  March  21, 1994. 

Susan  H.  Wayland, 

Acting  Director.  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.432,  by  revising  paragraph 
(b),  to  read  as  follows: 


§180.432 
residues. 


Lacotfen;  tolerances  for 


(b)  A  time-limited  tolerance,  set  to 
expire  December  31, 1993,  is  extended 
for  2  years  and  will  now  expire 
December  31,  1995,  for  residues  of  the 
herbicide  lactofen,  l-(carboethoxy)ethyl- 
5-(2-chloro-4-(lrifluoromethyl)phenoxy)- 
2-nitrobenzoate)  and  its  metabolites 
containing  the  diphenyl  ether  linkage  in 
or  on  the  following  raw  agricultural 
commodity: 


Commodity 


Parts  per 
million 


Cottonseed 


0.05 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

48  CFR  Parts  1601, 1602, 1609, 1615, 
1632, 1642, 1646, 1652 

RIN  3206-AE67 

Federal  Employees  H^rtth  Benefits 
Acquisition  Regulation;  Miscelianeous 
Changes 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Office  of  Personnel 
Management  (0PM)  is  issuing  final 
regulations  that  amend  certain 
provisions  of  the  Federal  Employees 
Health  Benefits  Acquisition  Regulation 
(FEHBAR).  The  changes  will  more 
precisely  reflect  the  needs  of  OPM  in 
contracting  for  health  benefits  under  the 
Federal  Employees  Health  Benefits 
Program  (FEHBP)  and  in  the  general 
administration  of  the  FEHBP  contracts, 
EFFECTIVE  DATE:  March  30, 1994. 
FOR  FURTHER  INFORM ATK)N  CONTACT: 
Mary  Ann  Mercer,  (202)  606-0191. 
SUPPLEMENTARY  INFORMATION:  On  June 
29,  1993,  OPM  published  proposed 
regulations  in  the  Federal  Register  (58 
FR  34769)  that  would  amend  certain 
community  rating  and  experience  rating 
provisions  of  the  FEHBAR.  We  received 
36  comments,  28  from  FEHBP 
community  rated  carriers,  two  fix)m 
FEHBP  experience  rated  carriers,  two 
from  organizations  representing  FEKBP 
health  maintenance  organizations 
(HMOs)  and  similar  managed  care 
systems,  two  from  law  firms 
representing  a  number  of  community 
rated  FEHBP  carriers,  one  from  a  law 
firm  representing  an  association  of 
Federal  health  organizations,  and  one 
from  a  Federal  agency.  We  appreciate 
the  observations  and  suggestions  offered 
and  have  taken  them  into  consideration 
in  these  regulations. 

The  majority  of  the  comments  were 
favorable  toward  OPM's  efforts  to  more 
effectively  administer  the  FEHBP.  Many 
of  the  commenters  expressed  concerns, 
however,  about  the  changes  with  respect 
to  Similarly  Sized  Subscriber  Groups 
(SSSGs)  and  the  quality  assurance 
program  requirements  proposed  by 
OPM.  A  number  of  them  offered 
suggestions  as  to  how  OPM  might 
further  clarify  the  regulations  to  mitigate 
these  concerns. 

The  comments  and  recommendations 
received  reflect  the  difficulty  OPM  has 
experienced  in  specifying  explicit 
standards  in  regulation  in  these  two 
areas.  The  conflicting  comments  and 
suggestions  from  the  carriers  have 


prompted  us  to  reconsider  our  decision 
to  establish  explicit  standards  by 
regulation,  frjstead,  OPM  has  decided  to 
replace  the  standards  with  guiding 
principles  and  will  provide  carriers 
with  specific  criteria  for  SSSGs  in  the 
annual  rate  letters.  In  addition,  OPM 
intends  to  furnish  specific  quality 
assurance  standards  prior  to  its  FEHBP 
contract  negotiations  for  the  following 
contract  year.  This  approach  will  foster 
competitiveness  and  commercial 
practices  in  the  FEHBP  by  reflecting  the 
latest  developments  in  the  insurance 
industry  and  will  thereby  allow  OPM  to 
utilize  the  most  recent  market 
mechanisms  in  the  FEHBP. 

This  approach  conforms  to  the 
principles  of  the  Administration's 
National  Performance  Review  (NPR)  as 
well.  A  key  element  of  the  NPR  is  the 
simplification  of  government 
procurement  regulations  and  processes, 
a  shifting  from  rigid  rules  to  guiding 
principles,  and  replacement  of  agency 
rules  with  policy  directives  and 
instructions,  where  appropriate.  An 
important  advantage  to  this  approach  is 
that  OPM  will  no  longer  find  its 
regulatory  policies  in  these  areas  lagging 
behind  insurance  industry  trends 
because  both  OPM  and  the  carriers  will 
have  the  flexibility  to  adjust  quickly  to 
current  market  conditions. 

Pursuant  to  section  553(d)(3)  of  title  5 
of  the  United  States  Code,  OPM  is 
issuing  these  regulations  with  an 
immediate  effective  date.  The 
regulations  are  being  made  effective 
immediately  so  that  they  may  be  in 
place  before  the  rate  letters  for  the  1995 
FEHBP  contract  year  are  mailed  to  the 
carriers. 

The  following  will  address  the 
comments  received  and  will  clarify 
OPM's  intent  with  respect  to  those 
portions  of  the  regulations  changed  as 
well  as  those  retained. 

In  the  past,  we  have  noted  a  general 
misunderstanding  relating  to  OPM's 
objective  in  using  SSSGs  to  verify  the 
Federal  group's  rate.  OPM's  objective  is 
to  ensure  that  the  Federal  group's  rate 
is  equivalent  to  the  SSSGs'  rates, 
thereby  reflecting  any  market 
advantages  given  to  the  SSSGs. 

In  the  SUPPLEMENTARY  INFORMATION 
section  of  the  proposed  regulations, 
OPM  asserted  that  it  may  examine  any 
aspect  of  a  carrier's  rating  procedure  to 
ensure  that  the  carrier  gives  the  Federal 
group  an  equitable  rate.  This  statement 
troubled  a  number  of  commenters  who 
expressed  concern  that,  even  where  the 
carrier  charges  the  Federal  group  a  rate 
that  is  equivalent  to  that  charged  the 
SSSGs,  it  is  WM's  practice  to  look 
beyond  the  SSSGs  to  determine  whether 
the  Federal  group  is  entitled  to  any  rate 


adjustment.  They  contend  that  OPM's 
regulations  do  not  provide  for  any  rate 
adjustment  for  the  Federal  groupbased 
on  rates  charged  a  group  that  is  not  an 
SSSG.  One  comrrventer  interpreted  the 
statement  to  mean  that  OPM  wiU  limit 
rates  to  the  lowest  amounts  charged  by 
an  HMO  to  its  largest  groups. 

We  would  like  to  clarify  that  OPM's 
detailed  examination  of  a  carrier's  rating 
process  is  not  an  alternative  procedure 
to  identify  SSSGs.  C»Tv<  will  examine 
the  rating  methodology  of  the  SSSGs  to 
ensure  that  it  is  consistent  v^th  that 
used  for  the  Federal  group.  For  example, 
if  the  carrier  uses  traditional  community 
rating  (TtTR)  or  community  rating  by 
class  (CRC)  for  the  Federal  group  and 
the  SSSGs.  OPM  will  verify  that  the 
carrier  based  on  the  self-and-family 
rates  for  all  three  groups  on  the  same 
underlying  capitation  rate  and  derived 
them  by  the  same  general  procedure.  If 
the  carrier  uses  adjusted  community 
rating  (ACR)  for  all  three  groups.  OPM 
will  verify  that  the  carrier  derived  the 
self-and-family  rates  for  all  three  groups 
by  the  same  general  methodology. 

We  have  revised  the  definition  of 
SSSGs.  The  SSSGs  are  the  two  groups 
closest  in  size  to  the  Federal  group  that 
meet  the  criteria  specified  in  OPM's  rate 
instructions.  All  groups  are  potentially 
SSSGs  except  those  which  the  carrier 
rates  by  retrospective  experience  rating. 

OPM  does,  however,  reserve  the  right 
to  examine  the  rate  development  of  non- 
SSSG  groups.  We  want  to  emphasize 
that  the  sole  purpose  of  such  analysis  is 
to  make  certain  that  the  Federal  group's 
rates  are  equivalent  to  the  SSSGs'  rates. 
For  example,  if  an  SSSG  had  a  special 
benefit  (e.g.,  dental  benefit)  not 
included  in  the  Federal  group  benefit 
package,  OPM  would  compare  what  the 
carrier  charged  the  SSSG  with  what  it 
charged  other  groups  for  this  benefit. 
The  purpose  would  be  to  verify  that  the 
SSSG  received  no  discount.  Carriers 
need  not  be  concerned  that  an  OPM 
review  of  a  commercial  group  makes  it 
a  potential  SSSG. 

One  carrier  wanted  to  know  if  health 
insurance  purchasing  cooperatives 
(HIPC)  under  state  heahh  care  reform 
packages  are  excluded  from 
consideration  as  SSSGs.  OPM  will 
consider  all  group  not  retrospectively 
experience  rated  as  potential  SSSGs. 
Assuming,  then,  that  the  group  is  not 
retrospectively  experience  rated,  the 
size  of  the  group  in  relation  to  the 
Federal  group  will  be  used  to  determine 
SSSGs.  Since  a  HIPC  negotiates  rates  on 
behalf  of  a  group,  if  this  group  satisfies 
the  size  requirement,  we  would 
consider  it  to  be  an  SSSG. 

One  carrier  suggested  that  OPM 
should  change  the  definition  of  the 
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SSSGs  from  one  based  on  subscriber 
enrollment  to  one  based  on  member 
enrollment.  Basing  the  SSSGs  on 
member  enrollment  is  not  practicable 
for  the  FEHBP  because  0PM  does  not 
have  data  on  family  members.  The  only 
reliable  data  available  to  0PM  is  the 
subscriber  headcount.  Consequently. 
OPM  bases  the  SSSGs  on  subscriber 
enrollment. 

One  law  firm  stated  that  the  carriers' 
evaluations  should  be  presumed  correct 
in  reconciling  benefit  differences  unless 
inconsistent  application  of  such  values 
can  be  demonstrated.  The  firm,  as  well 
as  another  organization  representing 
HMOs,  is  concerned  that  the  actuaries 
and  auditors  will  determine  the  value  of 
the  same  benefits  differently.  OPM 
understands  the  concern.  Nevertheless. 
OPM  would  be  acting  irresponsibly  if  it 
presumed  the  carriers'  evaluations  are 
correct.  The  fact  that  the  Office  of 
Actuaries  accepts  a  rate  proposal  does 
not  guarantee  that  no  errors  in  the 
overall  rates  or  in  a  particular  aspect  of 
the  proposal  will  be  uncovered  in  audit. 
This  is  precisely  why  the  annual  rate 
instructions  to  the  carriers  specifically 
state  that  the  rate  proposals  are  subject 
to  audit. 

Ten  community  rated  carriers  and  one 
law  firm  voiced  concern  about  the 
requirement  that  the  SSSGs  be 
determined  from  enrollment  data  from 
the  current  contrad  year  rather  than 
data  from  the  year  preceding  the 
contract  year.  They  are  concerned  that 
the  SSSGs  may  change  as  a  result  of 
enrollment  changes  between  the  date 
rate  proposals  are  submitted  and  the 
date  they  are  reconciled;  that  the  HMO's 
target  SSSGs  may  renew  after  the 
reconciliation  date;  or  that  they  may  not 
renew  at  all.  They  fear  that  the  HMO 
may  find  itself  out  of  compliance  with 
the  proposed  SSSG  requirements.  They 
believe  that  reconciliations  should  look 
only  at  renewal  dates  already  passed  as 
of  the  time  of  reconciliation. 

OPM  explained  in  its  1993  rate 
instructions  that,  beginning  with  the 
1993  rate  year,  the  enrollment  for  SSSGs 
would  correspond  to  the  rate  year.  For 
example,  for  the  1993  rate  year,  the  1993 
enrollment  for  SSSGs  would  be  used. 
Therefore,  carriers  need  not  be 
concerned  that  "target"  SSSGs  may 
renew  after  the  reconciliation  date  or 
that  they  may  not  renew  at  all.  There  are 
no  longer  any  "target"  SSSGs  because, 
beginning  with  the  1993  rate  year, 
carriers  do  not  determine  the  SSSGs  at 
the  time  of  the  proposal.  A  carrier  now 
determines  the  SSSGs  at  the  time  it 
submits  the  reconciliation  to  OPM.  It  is 
at  that  time  (usually  around  March  of 
the  rate  year  under  consideration)  that* 
the  carrier  will  compare  the  enrollment 


of  its  other  groups  to  that  of  the  Federal 
group. 

We  agree  with  the  comment  that 
reconciliations  should  look  only  at 
renewal  dates  that  are  already  passed  at 
the  time  of  the  reconciliation.  OPM  will 
address  this  question  in  the  1994 
reconciliation  instructions. 

Seven  community  rated  carriers 
believe  OPM  should  retain  the  benefits 
similarity  requirement.  OPM  has 
dropped  the  benefits  similarity 
requirement  because  many  carriers  have 
found  the  phrase  "substantially  the 
same  benefit  package"  vague.  Future 
rate  instructions  will  further  define 
groups  excluded  from  SSSG 
consideration.  For  example,  we  plan  to 
exclude  Medicaid  groups,  Medicare 
groups,  and  groups  which  have  only  a 
stand-alone  benefit  (e.g..  dental 
benefits). 

In  the  Supplementary  Information 
section  to  the  proposed  regulations. 
OPM  referred  to  the  definition  of  SSSG 
and  stated  that  the  regulations  authorize 
the  use  of  Government  groups  as  SSSGs, 
provided  that  such  groups  are 
community  rated.  We  stated  that  some 
carriers  have  considered  the  provision 
optional  and  are  excluding  State  and 
local  government  groups  even  though 
they  meet  the  SSG  requirements  and  are 
community  rated.  Four  carriers  and  one 
law  firm  believe  that  HMOs  should  have 
an  option,  not  a  mandate,  to  include 
state  or  local  government  groups  as 
SSSGs  since  state  procurement  laws 
often  dictate  multiple  year  rate 
guarantees  and  the  HMO  Act  does  not 
require  them  to  be  community  rated. 
Another  carrier  commented  that  the 
regulations  concerning  governmental 
groups  are  already  permissive,  not 
mandatory,  as  evidenced  by  OPM's  use 
of  the  word  "may"  in  the  current 
1602.170-ll(c).  In  fact,  the  term  "may" 
was  intended  as  authority  for  OPM  to 
approve  the  use  of  Government  group's 
as  SSSGs  if  they  are  community  rated 
and  was  not  directed  at  the  carriers.  It 
was  OPM's  lack  of  clarity  that  caused 
the  misunderstanding  on  the  part  of  the 
carriers.  OPM  deleted  this  provision  in 
the  proposed  and  final  regulations, 
because  it  is  OPM's  intention  that 
government  groups  should  not  be 
treated  differently  from  other  groups 
provided  for  under  1602.170-ll(a). 
Note  that  under  the  revised  language  of 
1602.170-11.  all  groups  except  those 
rated  by  retrospective  experience  rating 
are  potential  SSSGs. 

Several  carriers  raised  questions 
specific  to  the  proposed  regulations  that 
may  not  be  relevant  to  future  guidance 
issued  by  the  Actuary.  Consequently, 
we  will  not  respond  to  them  at  this 
time.  If  carriers  have  specific  questions 


when  they  receive  the  rate  letter,  then 
they  should  write  or  call  OPM's  Office 
of  Actuaries  for  clarification. 

One  commenter  wanted  to  know 
whether  a  carrier  could  community  rate 
its  SSSGs  and  use  some  other  rating 
practices  for  some  or  all  of  its  other 
groups.  It  also  wanted  clarification 
whether,  if  OPM  determines  the  rates  on 
the  two  SSSGs  are  comparable,  the 
carriers  could  use  different  rating 
methods  or  different  rates  with  its  other 
groups,  including  a  discount.  If  the 
rating  method  for  an  SSSG  differs  from 
that  used  for  the  Federal  group,  OPM 
would  review  the  SSSG  rate  to  ensure 
that  the  rating  method  had  been 
properly  applied  and  that  no  discounts 
had  been  given  to  the  group.  As  long  as 
the  Federal  group  rates  are  equivalent  to 
the  SSSG  rates,  OPM  is  not  concerned 
with  the  plan's  rating  methods  for  its 
other  groups. 

Two  carriers  noted  that  the  Federal 
HMO  regulations  issued  by  HHS  permit 
discounts  (up  to  5%)  for  groups  which 
give  the  HMO  special  administrative  or 
marketing  advantages  and  asked 
whether  OPM  would  recognize  such 
discounts,  or  whether  the  discounts 
constitute  defective  community  rating. 
We  recognize  the  legitimacy  of  banding 
for  administrative  or  marketing 
advantages.  Any  adjustments  for  these 
reasons  should  be  disclosed  to  OPM  and 
provided  to  the  Federal  group,  if 
applicable. 

A  number  of  carriers  were  confused 
by  OPM's  statement  in  the 
Supplementary  Information  section  of 
the  proposed  regulations  that  a  carrier 
must  give  the  Federal  group  the  lowest 
discount  given  to  any  SSSG.  The 
confusion  stemmed  from  1615.802(b)(3), 
which  states  that  a  downward  price 
adjustment  will  be  made  if  OPM 
determines  that  the  rate  for  one  or  both 
of  the  SSSGs  is  lower  than  that  which 
would  be  obtained  by  basing  the  rate  on 
the  plan's  community  rate  and  further 
provides  that  such  adjustments  will  be 
based  on  the  lowest  rate  given  to  the 
SSSG.  This  language  was  never 
intended  to  require  the  lowest  rate. 
Rather,  it  was  meant  to  require  the 
lowest  rate  derived  using  SSSG 
methodology  applied  to  the  Federal 
group.  We  have  revised  the  language  of 
the  regulations  to  clarify  our  intent. 

One  carrier  believes  that  OPM  is  no 
longer  allowing  experience  rating  of 
HMOs.  In  fact,  the  reverse  is  true.  Our 
regulations  have  moved  away  from  a 
strict  interpretation  of  community  rating 
over  the  years.  OPM  is  not  eliminating 
experience  rating  by  HMOs.  On  the 
contrary,  we  allow  prospective 
experience  rating  for  community  rated 
plans  in  the  form  of  Adjusted 


Community  Rating.  We  also  allow  non- 
community  rated  HMOs  to  use 
retrospective  experience  rating  if  they 
satisfy  certain  reporting  requirements. 

Nine  respondents  commented  that  the 
effective  date  of  the  regulations  should 
be  prospective.  They  argue  that  a 
retroactive  effective  date  potentially 
places  contractors  in  violation  of  their 
Certificates  of  Accurate  Pricing  for  the 
1993  contract  year.  OPM  agrees  that  the 
effective  date  should  be  prospective. 
These  regulations  will  be  in  effect 
beginning  with  the  1994  rate 
reconciliation. 

In  the  proposed  regulation,  OPM 
adapted  the  FAR  debarment 
certification  at  52.209-5  to  fit  the 
FEHBP.  In  this  certification,  the  carrier 
affirms  that,  among  other  things,  neither 
it  nor  any  of  its  "principles"  is  presently 
debarred,  suspended,  or  declared 
ineligible  for  the  award  of  contracts  by 
any  Federal  agency.  One  plan  and  one 
association  of  HMOs  wanted  to  know 
the  equivalent  of  a  "principal"  (referred 
to  in  the  certification)  in  a  managed  care 
company.  The  term  "principal"  is 
defined  in  the  certification  as  "officers; 
directors;  owners;  partners;  and  persons 
having  primary  management  or 
supervisory  responsibilities  within  a 
business  entity.   *   •   •  ■•  We  will  not 
cite  specific  positions  in  managed  care 
or  other  facilities  equivalent  to  these 
positions  because  each  organization's 
structure  and  responsibilities  are 
unique. 

One  respondent  wanted  to  know  if 
reliance  solely  on  OPM's  Inspector 
General-provided  information  on 
debarred  providers  would  satisfy  the 
ordinary  course  of  business  dealings 
standard  in  paragraph  (e)  of  the 
proposed  certification.  Carriers  cannot 
rely  solely  on  debarred  provider  lists. 
Such  lists  ip^-lude  only  health  care 
providers,  not  nu:!-provid^r  contractors, 
such  as  printing  companies. 

The  proposed  regulations  added 
52.209-6,  "Proteding  the  Government's 
Interest  When  Subcontracting  With 
Contractors  Debarred,  Suspended,  or 
Proposed  for  Deljarment."  as  a 
mandatory  clause  for  ail  FEHBP  carriers. 
This  clause  applies  to  all  of  the  carrier's 
subcontractors.  Carriers  should  note  that 
the  definition  of  subcontractor  at 
1002.170-12  excludes  providers  of 
direct  medical  services  or  supplies 
pursuant  to  the  carrier's  health  benefits 
plan.  To  obtain  information  on  whether 
or  not  a  subcontractor  is  debarred,  the 
carrier  should  refer  to  FAR  9.404(d). 

Under  the  proposed  rules  and 
pursuant  to  paragraph  (d)  of  the 
certification  at  FAR  52.209-5,  the 
contractor  is  not  required  to  set  up  a 
system  of  records  to  determine  whether 


each  principal  in  the  organization  is 
debarred  or  suspended.  The  fact  that  a 
system  of  records  is  not  required  for 
debarred  contractors  and  their 
principals  under  the  FAR,  however, 
does  not  necessarily  mean  that  no 
system  of  records  is  needed  to  track 
debarred  health  care  providers  under  5 
CFR  970.  The  two  debarment 
procedures  fall  under  different  statutory 
provisions  and  the  issue  under  the  latter 
is  the  payment  of  these  individuals 
rather  than  the  notification  of  the 
debarment  or  suspension  status  of  the 
carrier's  principals.  Nevertheless,  OPM 
expects  that  neither  the  debarment 
procedures  under  the  FAR  nor  those 
under  5  CFR  970  will  require  carriers  to 
establish  an  additional  system  of 
records.  Carriers  should  be  able  to  set 
up  debarment  procedures  for 
contractors,  subcontractors,  and 
providers  within  their  existing  systems. 

The  proposed  regulations  prescribed 
novation  and  change  of  name 
agreements  for  FEHBP  carriers 
(1642.12).  Four  commenters  believe  that 
OPM's  provision  authorizing  it  to 
terminate  the  contract  if  the  carrier  fails 
to  submit  the  projjerly  completed  and 
signed  novation  agreement  in  a  timely 
manner  is  unduly  harsh. 

Transfer  of  Government  contracts  is 
prohibited  by  law  (41  U.S.C.  15). 
However,  the  Government  may 
recognize  a  third  party  as  the  successor 
in  interest  to  a  Government  contract 
when  it  is  in  the  Government's  best 
interest.  When  it  is  not  in  the 
Government's  best  interest  to  do  so,  the 
original  contractor  remains  under 
contractual  obligation  to  the 
Government,  and  the  contract  may  be 
terminated  for  default  should  the 
original  contractor  not  perform.  These 
provisions  are  set  out  in  FAR  43.1204 
(a)  and  (b)  and  are  applicable  to  all 
Govemm.ent  contractors.  Thus,  in 
FEHBAR  subpart  1642.12.  OPM  is 
proposing  no  harsher  standard  for 
FEHBP  carriers  than  is  expected  of  other 
Government  contractors.  OPM  simply 
intends  to  apply  the  procedures 
required  under  the  FAR.  Thus,  in  order 
to  protect  tlie  interests  of  all  FEHBP 
enrollees  and  to  comply  with  the  statute 
and  regulations  prohibiting  transfer  of  a 
Government  contract.  OPM  must  obtain 
the  novation  agreement  in  a  timely 
manner. 

One  of  the  commenters  noted  that 
OPM  already  has  authority  to  discipline 
carriers  for  repeated  failure  to  comply 
with  OPM  instructions  and  directives  at 
1609.701(c)(4).  and  those  provisions 
have  a  range  of  remedies  in  proportion 
to  the  seriousness  of  the  action,  only  the 
most  stringent  of  which  is  termination 
of  the  contract.  Because  Government 


contracts  cannot  be  transferred,  a 
carrier's  failure  to  submit  a  novation 
agreement  is  not  on  the  same  level  as  an 
OPM  instruction  or  directive.  There  is 
no  less  stringent  remedy  than  contract 
termination  for  failure  to  submit  a 
Novation  Agreement. 

Three  carriers  and  one  law  firm 
requested  that  OPM  define  the 
timeliness  parameters  in  the  novation 
and  change  of  name  agreements.  One 
carrier  asked  that  OPM  address  transfer 
of  payments  to  the  new  company  or 
under  the  new  name.  It  believes  that 
OPM's  change  in  the  direction  of 
premiums  should  follow  more  closely 
upon  the  carrier's  submission  of  the 
agreement  to  OPM. 

Consistent  with  past  OPM  practice, 
we  consider  timely  to  be  30  calendar 
days.  What  is  considered  timely  could 
vary,  however,  depending  on  the 
circumstances  in  a  particular  situation. 
OPM  will  attempt  to  accelerate  the 
review  process.  Nevertheless,  some 
delay  may  be  unavoidable.  Submission 
of  paperwork  does  not  necessarily  mean 
automatic  acceptance  of  a  novation  or 
change  of  name  agreement,  because  the 
agreement  must  be  reviewed  by  OPM's 
counsel  for  legal  sufficiency,  in 
accordance  with  FAR  42.1203(d). 

Nine  carriers  believe  that  the 
proposed  FEHBP-specific  quality 
assurance  policies  and  procedures  (Part 
1646]  would  unnecessarily  burden 
carriers  if  the  plan  is  already  subject  to 
Federal  or  State  quality  assurance 
requirements.  A  number  of  the  carriers 
recommended  that  OPM  accept  the 
National  Committee  for  Quality 
Assurance  (NCQA)  Health  Plan 
Employer  Data  and  Information  Set 
(HEDIS)  standardized  performance 
reports  as  an  acceptable  means  of 
meeting  the  FEHBP  contractual 
responsibility.  OPM  agrees  with  the 
carries  in  principle  and  has  taken  a 
number  of  steps  in  this  director.  We 
have  withdrawn  the  proposed  clause  at 
1646.246-70  relating  to  quality 
assurance/performance  standards.  Thus, 
the  audit  inspection  clause  currently  at 
1652.246-70  will  remain  in  effect.  We 
have  amended  Part  1646  to  provide  that 
OPM  will  issue  specific  performance     • 
standards  for  the  FEHBP  contracts. 
Finally,  we  will  inform  the  carriers 
which  standards  apply  prior  to  annual 
contract  negotiations. 

In  the  future,  OPM  will  issue  FEHBP- 
specific  standards  which  we  will 
benchmark  against  the  best  performance 
standards  in  the  insurance  industry, 
consistent  with  the  NPR.  All 
performance  standards  will  be  evaluated 
against  the  same  benchmark  with  the 
same  results.  We  will  consider  a  variety 
of  standards,  including  those  suggested 
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to  us  in  the  ^^Titten  comments  to  the 
proposed  regulations. 

Pursuant  to  section  553(d)  of  title  5  of 
the  U.S.  Code.  1  find  that  good  cause 
exists  for  making  these  regulations 
effective  immediately  upon  publication 
so  that  they  may  be  used  during  the 
1995  reHBP  contract  negotiations. 

E.O.  12866.  Regulatory  Review 

This  rule  has  been  a^viewed  by  the 
OfTicje  of  Management  ond  Budget  in 
accordance  with  E.O.  12866. 

Regulatory  Flexibility  Act 

I  i^ertify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  primarily  affect 
administrative  procedures  used  by  OPM 
and  the  FEHBP  carriers. 

List  of  Subjects  in  48  CFR  Parts  1601. 
1602,  1609,  1615.  1632,  1642,  1646.  and 
1652 

Administrative  practice  and 
procedure.  Government  employees. 
Health  facilities,  Health  insurance. 
Health  professions,  Hostages.  Reporting 
and  recordkeeping  requirements. 
Retirement. 

Office  of  Personnel  Managoment. 
Lorraine  A.  Green, 

Deputy  Director. 

Accordingly,  OPM  is  amending 
chapter  16  of  Title  48.  Code  of  Federal 
Regulations,  as  follows; 

CHAPTER  16— OFFICE  OF  PERSONNEL 
MANAGEMENT  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  ACQUISITION 
REGULATION 

PART  1601— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

1.  The  authority  citations  for  48  CFR 
parts  1601.  1602. 1609.  1615. 1632. 
1646.  and  1652  continue  to  read  as 
follows: 

Authority:  5  U.S.C  8913:  40  D.S.C.  486(c); 
48  CFR  1.301. 

2.  In  section  1601.102,  the  existing 
paragraph  is  designated  as  paragraph  (a) 
a;jd  a  new  paragraph  (h)  is  added  to 
read  as  follows: 

§1601.102    Autttortty. 
•         •         •         •         • 

(b)  Tlie  FEHBAR  does  not  replace  or 
incorporate  regulations  found  at  5  CFR 
part  890.  which  provides  the 
substantive  policy  guidance  for 
administration  of  the  FEHBP  under  5 
U.S.C.  Chapter  89.  The  following  is  the 
order  of  precedence  in  interpreting  a 
contract  provision  under  the  FEHBP: 

(1)5  use.  Chapter  89; 

(2)  5  CFR  part  690; 


(3)  48  CFR  Chapters  1  and  16; 

(4)  The  FEHBP  contract. 

PART  1602— OEFINIDON  OF  WORDS 
AND  TERMS 

3.  Section  1602.170-11,  is  revised  to 
read  as  follows: 

§1602.170-11    Similarly  sized  subscriber 
groups. 

Similarly  sized  subscriber  groups 
(SSSGs)  are  a  comprehensive  medical 
plan's  two  employer  groups  that: 

(a)  As  of  the  date  specified  by  OPM 
in  the  rate  instructions,  have  a 
subscriber  enrollment  closest  to  the 
FEHBP  subscriber  enrollment;  and. 

(b)  Use  any  rating  method  other  than 
retrospective  experience  rating;  and, 

(c)  Meet  the  criteria  specified  in  the 
rate  instnictions  issued  by  OPM. 

PART  1609— CONTRACTOR 
QUAUFiCATIONS 

4.  In  part  1609,  subpart  1609.4  is 
added;  section  1609.701  in  subpart 
1609.70  is  redesignated  as  1609.7001. 
and  paragraphs  (a)(7).  (b)(7).  and  (b)(8) 
are  added  to  read  as  follows: 

Subpart  1609.4 — Debarment, 
Suspension,  and  Ineligibility 

1609.470  Notification  of  Oet>arment, 
Suspension,  and  Ineligibility. 

(FAR)  48  CFR.  part  9.  subpart  9.4  is 
supplemented  as  set  out  in  the 
certification  required  in  1609.471  by 
converting  the  FAR  "offeror's" 
certification  at  (FAR)  48  CFR  52.209-5 
into  a  carrier's  certification.  This  change 
reflects  the  FEHBPs  statutory 
exemption  from  competitive  bidding  (5 
U.S.C.  8902).  whicii  obviates  the 
i.ssuance  of  solicitations. 

1609.471  Contractor  certification. 

Ail  FEHBP  carriers  and  applicant 
carriers  are  required  to  submit  the 
following  certification.  Applicant 
carriers  must  submit  the  certification 
prior  to  OPM's  determination  on  the 
application  for  approval  to  participate 
in  the  FEHBP.  Current  carriers  must 
submit  the  certification  once,  along  with 
their  benefit  and  rate  proposals  for  the 
1995  contract  year. 

DebartDcnt,  Su.<;p«n.<iion,  Proposed 
Det>arment,  and  Other  Responsibility 
Matters 

The  Carrier  certifies,  to  the  best  of  its 
knowledge  and  tjelief.  that — 

(a)  The  Carrier  and/or  any  of  its 
Principals — 

(l)Are(  )  are  not  (  )  presently  dt-barred. 
suspended,  proposed  for  dobarment,  or 
declared  ineli^bie  for  the  award  of  contracts 
by  any  Federal  agency; 

(2)  Have  (  )  have  not  (  ).  within  a  3-year 
period  preceding  this  certification,  bean 


convicted  of  or  had  a  civil  judgment  rendered 
against  them  for;  Commission  of  fraud  or  a 
criminal  offense  in  connection  with 
obtaining,  attempting  to  obtain,  or 
performing  a  public  (Federal,  state,  or  local) 
contract  or  subcontract;  violation  of  Federal 
or  state  antitrust  statutes  relating  to  tlie 
submission  of  offers;  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property; 
and 

(3)  Are  (  )  are  not  (  )  presently  indicted 
for.  or  otherwise  criminally  or  civilly  charged 
by  a  governmental  entity  with,  commission 
of  any  of  the  offenses  enumerated  in 
subdivision  (a)(2)  of  this  clause. 

(4)  The  Carrier  has  (  )  has  not  (  ).  within 
a  3-year  period  preceding  this  certification, 
had  one  or  more  contracts  terminated  for 
default  by  any  Federal  agency. 

Oj)  Principals,  for  the  purposes  of  thi.s 
certification,  means  officers;  directors; 
owners;  partners;  and  persons  having 
primary  management  or  supervisory 
resp>ons:bilities  within  a  business  entity  (e.g.. 
general  manager;  plant  manager;  head  of  a 
subsidiary,  division,  or  business  segment, 
and  similar  positions). 

This  certification  concerns  a  matter  within 
the  jurisdiction  of  an  agency  of  the  United 
States  and  the  making  of  a  false,  fictitious,  or 
fraudulent  certification  may  render  the 
Carrier  subject  to  prosecution  under  section 
1001 .  title  1 8.  United  States  Code. 

(c)  The  Carrier  shall  provide  immediate 
written  notice  to  the  Contracting  Officer  if,  at 
any  time,  the  Carrier  learns  that  its 
certification  was  erroneous  when  submitted 
or  has  become  erroneous  by  reason  of 
changed  circumstances. 

(d)  A  Carrier's  certification  that  any  of  the 
actions  mentioned  in  the  certification  exists 
will  not  necessarily  result  in  termination  of 
the  contract.  However,  the  certification,  or 
the  Carrier's  failure  to  provide  such 
additional  information  as  requested  by  the 
Contracting  Officer,  will  be  considered  in 
connection  with  a  determination  of  the 
Carrier's  responsibility  under  subpart 
1609.70,  Minimum  Standards  for  Health 
Benefits  Carriers. 

(e)  Nothing  contained  in  the  certification 
shall  be  construed  to  require  establishment  of 
a  system  of  records  in  order  to  render,  in 
good  faith,  the  certification  required  by  this 
section.  The  knowledge  and  information  of 
the  Cdrrier  is  not  required  to  exceed  that 
which  is  normally  possessed  by  a  prudent 
person  in  the  ordinary  course  of  business 
dealings. 

(f)  The  certification  in  this  section  is  a 
material  representation  of  fact  ujxin  which 
reliance  is  placed  by  the  Contracting  Officer. 
If  it  is  later  determined  that  the  Carrier 
knowingly  rendered  an  erroneous 
certification,  in  addition  to  other  remedies 
available  to  the  Government,  the  Contracting 
Officer  may  terminate  the  contract  for 
default. 

CJarrier  Name:  


Name  of  Chief  Executive  Officer 

Date  signed: 

(End  of  Certificate) 
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1609.7001    Minimum  standards  for  health 
benefits  carriers. 

(a)*   •   * 

(7)  It  must  timely  submit  to  OPM  a 
properly  completed  and  signed  novation 
or  change-of-name  agreement  in 
accordance  with  subpart  1642.12  of  this 
chapter. 

(b)  *  •  • 

(7)  Application  of  performance 
standards  for  assuring  contract  quality 
as  required  by  1646.270(d). 

(8)  Establishment  and  maintenance  of 
a  system  of  internal  control  that 
provides  reasonable  assurance  that: 

(i)  The  provision  and  payments  of 
benefits  aiid  other  expenses  are  in 
compliance  with  legal,  regulatory,  and 
contractual  guidelines; 

(ii)  FEHB  funds,  property,  and  other 
assets  are  safeguarded  against  waste, 
loss,  unauthorized  use.  or 
misappropriation;  and, 

(iii)  Data  are  accurately  and  fairly 
disclosed  in  all  reports  required  by 
OPM. 
***** 

5.  In  section  1615.802,  paragraph  (a) 
is  redesignated  as  paragraph  (a)(1)  and 
revised,  paragraph  (b)(3)  is  revised,  a 
new  paragraph  {b)(4)  is  added, 
paragraph  (c)  is  redesignated  as 
paragraph  (a)(2)  and  republished,  and 
section  1615.804-70  is  revised  to  read 
as  follows: 

Subpart  1615.8— Price  Negotiation 

1615.802    Policy. 

*        *        •        •        • 

(a)(1)  Cost  analysis  shall  be  used  for 
contracts  where  premiums  and 
subscription  income  are  determined  on 
the  basis  of  experience  rating. 

(2)  The  application  of  FAR 
15.802(b)(2)  should  not  be  construed  to 
prohibit  the  consideration  of  preceding 
year  surpluses  or  deficits  in  carrier-held 
reserves  in  the  rate  adjustments  for 
subsequent  year  renewals  of  contracts 
based  on  cost  analysis. 

(b)  *   *  • 

(3)  Contracts  will  be  subject  to  a 
dowTiward  price  adjustment  if  OPM 
determines  that  the  Federal  group  was 
charged  more  than  it  would  have  been 
charged  using  a  methodology  consistent 
with  that  used  for  the  SSSGs.  Such 
adjustments  will  be  based  on  the  lowest 
rates  determined  for  the  Federal  group 
using  the  methodology  (including 
discounts)  for  the  two  SSSGs. 

(4)  FEHBP  community  rated  carriers 
shall  comply  with  SSSG  criteria 
provided  annually  by  OPM  in  the  rate 
instructions  for  the  applicable  contract 
period. 


1 61 5.804-70    Certificate  of  accurate  pricing 
tor  community  rated  plans. 

The  contracting  officer  shall  require  a 
carrier  that  rates  using  a  community  rate 
as  defined  by  FEHBAR  1602.170-2  to 
execute  the  Certificate  of  Accurate 
Pricing  for  Community  Rated  Plans 
contained  in  this  section  unless  the 
carrier  has  been  exempted  from  filing 
certified  cost  or  pricing  data  pursuant  to 
1615.a02(b)(l).  The  carrier  shall  submit 
the  Certificate  to  OPM  at  the  time  it 
submits  its  rate  reconciliation. 

Certificate  of  Accurate  Pricing  for 
Conunimity  Rated  Plans 

This  is  to  certify  that,  to  the  best  of  my 
knowledge  and  belief:  (1)  the  cost  or  pricing 
data  submitted  (or.  if  not  submitted, 
maintained  and  identified  by  the  carrier  as 
supporting  documentation)  to  the 
Contracting  Officer  or  the  Contracting 
Officer's  representative  or  designee  in 

support  of  the *  FEHBP  rates  were 

develofied  in  accordance  with  the 
requirements  of  48  CFR  Chapter  16  and  the 
FEHBP  contract,  and  are  accurate,  complete, 
and  current  as  of  the  date  this  certificate  is 
executed;  and  (2)  The  FEHBP  rates  were 
developed  in  a  manner  consistent  with  the 
methodology  used  to  rate  the  plan's  similarly 
sized  subscriber  groups  and  approved  by 
OPM. 

Firm: — 

Name: 

Title:  — 

Signature:      — 

Date  of  Execution:  

(End  of  Certificate) 

PART  1632— CONTRACT  FINANCING 

6.  In  Subpart  1632.6.  section  1632.617 
is  revised  to  read  as  follows: 

1632.617    Contract  clause. 

The  clause  at  (FAR)  48  CFR  52.232- 
17  will  be  modified  in  all  FEHBP 
contracts  to  exclude  the  words  "net  of 
any  applicable  tax  credit  under  the 
Internal  Revenue  Code  (26  U.S.C 
1481)." 

Subchapter  G— Contract  Management 

7.  Add  a  heading  for  Subchapter  G 
immediately  after  part  1633  to  read  as 
follows: 

Sut>chapter  G — Contract  Management 

8.  In  Subchapter  G.  Part  1642  is  added 
to  read  as  follows: 

PART  1642— CONTRACT 
ADMINISTRATION 

Sul>part  1642.12— Novation  and  Change-of- 
Name  Agreements 


1642.1201 


Definitions. 


•Insert  the  year  for  which  the  rates  apply. 
Normally,  this  will  be  the  year  for  which  the  rates 
are  being  reconciled. 


Sec. 

1642.1204  Agreement  to  recognize  a 
successor  in  interest  (novation 
agreement). 

1642.1205  Agreement  to  recognize  carrier's 
change  of  name. 

Subpart  1642-70— Management  Agreement 
(In  Lieu  of  Novation  Agreement) 

1642.7001     Management  agreement. 

Authority:  5  U.S.C  8913;  40  U.S.C.  486(c); 
48  CFR  1,301. 

Subpart  1642.12 — Novation  and 
Change-of-Name  Agreements 

1642.1201     Definitions. 

The  definitions  at  (FAR)  48  CFR 
42.1201  shall  have  the  same  meaning  for 
this  subpart. 

1642.1204    Agreement  to  recognize  a 
successor  In  Interest  (novation  agreement). 

(a)  (FAR)  48  CFR  42.1204  shall  be 
implemented  as  provided  in  this 
section.  The  contracting  officer  shall 
insert  the  following  agreement  in  all 
FEHBP  contracts  for  use  when  the 
contractor's  assets  or  the  entire  portion 
of  the  a.ssets  pertinent  to  the 
performance  of  the  contract,  as 
determined  by  the  Government,  are 
transferred. 

Novation  Agreement 

The  (insert  corporate  name)  (Transferor),  a 
corporation  duly  organized  and  existing 
under  the  laws  of  (insert  State)  with  its 
principal  office  in  (insert  city,  state);  the 
(insert  corporate  name)  (Transferee),  (if 
appropriate  add  "formerly  known  as  the 

Corporation")  a  corporation  duly 

organized  and  existing  under  the  laws  of 
(insert  State)  with  its  principal  office  in 
(insert  cityh  and  the  UNITED  STATES  OF 
AMERICA  (Government)  enter  into  this 
Agreement  effective  (insert  date  transfer  of 
assets  became  effective  under  applicable 
State  law). 

(a)  THE  PAR-nES  AGREE  TO  THE 
FOLLOWING  FACTS; 

(1)  The  Government,  represented  by 
various  Contracting  Officers  of  the  Office  of 
Personnel  Management  (OPM).  has  entered 

into  Contract  Number with  the 

Transferor.  The  term  contracts,  as  used  in 
this  Agreement,  means  the  contract  cited  In 
this  paragraph  and  all  other  contracts  and 
purchase  orders,  including  any  and  all 
amendments  and  modifications  made 
between  the  Government  and  the  Transferor 
before  the  effective  date  of  this  Agreement 
(whether  or  not  performance  and  payment 
have  been  completed  and  releases  executed 
if  the  Government  or  the  Transferor  has  any 
remaining  rights,  duties,  or  obligations  under 
these  contracts  and  purchase  orders). 

(2)  As  of 19 (insert  date  transfer  of 

assets  became  effective  under  applicable 
State  law),  the  Transferor  has  transferred  to 
the  Transferee  all  the  assets  of  the  Transferor, 
or  the  entire  ptortion  of  the  Transferor's  assets 
pertinent  to  performing  the  contract,  as 
determined  by  OPM.  by  virtue  of  a(an)  (insert 
term  describing  the  legal  transaction 
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involvfdj  betwe<!n  the  Transferor  and  tho 
Transferee. 

(3)  The  Transferee  has  acquired  all  the 
assets  of  the  Transferor,  or  the  entire  jwrtion 
of  the  Transferor's  assets  pertinent  to 
performing  the  contract,  as  determined  by 
OPM.  by  virtue  of  the  transfer  in  paragraph 
(aKl). 

(4)  The  Transferee  has  assumed  all 
obligations  and  liabilities  of  the  Transferor 
pertinent  to  performing  the  contract,  as 
determined  by  OPM.  by  virtue  of  the  transfer 
in  paragraph  (a)(1). 

(5)  The  Transferee  is  in  a  position  to  fully 
perform  all  obligations  that  may  exist  under 
the  contract. 

(6)  It  is  consistent  with  the  Government's 
interest  to  recognize  the  Transferee  as  tho 
successor  party  to  the  contract. 

(7)  Evidence  of  the  transfer  in  paragraph 
(a)(1)  has  been  filed  with  the  GovernmenL 

(8)  jlf  applicable:]  A  certificate  dated , 

19 ,  signed  by  the  Secretary  of  State  of 

[insert  State],  to  the  effect  that  the  corporate 
name  of  (insen  old  corporate  name)  was 
changed  to  [insert  new  corporate  name)  on 

.  19 ,  has  been  filed  with  the 

Government. 

(b)  IN  C0^SroER.^T10N  OF  THESE 
FACTS.  THE  PARTIES  AGREE  THAT  BY 
THIS  AGREEMENT— 

(1)  The  Transferor  confirms  the  transfer  to 
the  Transferee,  and  waives  any  claims  and 
rights  against  the  Government  or  the  Federal 
Employees  Health  Benefits  Fund  that  it  now 
has  or  may  have  in  the  future  in  connection 
with  the  contract. 

(2)  The  Transferee  agn«s  to  be  b«}und  by 
and  to  perform  the  contract  in  accordance 
with  the  conditions  contained  in  tiie 
contract.  The  Transferee  also  assumes  all 
obligations  and  liabilities  of,  and  all  claims 
against,  the  Transferor  pertinent  to  the 
contract,  as  determined  by  OP.M,  as  if  the 
Transferee  were  the  original  party  to  the 
contract 

(3)  The  Transferee  ratifies  all  previous 
actions  taken  by  the  Transferor  with  respect 
to  the  contract,  with  the  same  force  and  effect 
as  if  the  action  had  been  taken  by  the 
Transferee. 

(4)  The  Government  recognizes  the 
Transferee  as  the  Transferor's  successor  in 
interest  in  and  to  the  contract.  The  Transferee 
by  this  Agreement  becomes  entitled  to  all 
rights,  titles,  and  interests  of  the  Transferor 
in  and  to  the  contract  as  if  the  Transferee 
were  the  original  party  to  the  contract. 
Following  t.he  effective  date  of  this 
Agreement,  the  terms  Carrier  and  Confracfor 
as  used  in  tho  contract,  shall  refer  to  the 
T.-MHsferee. 

(5)  Except  as  expressly  provided  in  this 
Agrwmenl.  nothing  in  It  shall  be  construed 
as  a  waiver  of  any  rights  of  the  Government 
against  the  Transferor. 

(6)  All  payments  and  reimbursements 
previously  made  by  the  Government  to  the 
Transferor,  and  ail  other  previous  actions 
taken  by  the  Government  under  the  contract, 
shall  be  considered  to  have  discharged  those 
parts  of  the  Government's  obligations  under 
the  contract  All  payments  and 
reimbursements  made  by  the  Government 
after  the  date  of  this  Agreement  in  the  name 
of  or  to  the  Transferor  shall  have  the  same 


force  and  effect  as  if  made  to  the  Transferee, 
and  shall  constitute  a  complete  discharge  of 
the  Government's  obligations  under  the 
contract,  to  the  extent  of  the  amounts  piaid  or 
reimbursed. 

(7)  The  Transferor  and  the  Transferee  agree 
that  the  Government  is  not  obligated  to  pay 
or  reimburse  either  of  them  for,  or  otherwise 
give  effect  to,  any  costs,  taxes,  or  other 
expenses,  or  any  related  increases,  directly  or 
indirectly  arising  out  of  or  resulting  from  the 
transfer  of  this  Agreement,  other  than  those 
that  the  Government  in  the  absence  of  this 
transfer  or  Agreement  would  have  been 
obligated  to  pay  or  reimburse  under  the  terms 
of  the  contract 

(8)  The  Transferor  guarantees  payment  of 
all  liabilities  and  the  performance  of  all 
obligations  that  the  Transferee  (i)  assumes 
under  this  Ag'T^ment  or  (ii)  may  undertake 
in  the  future  should  this  contract  be  modified 
under  its  terms  and  conditions.  The 
Transferor  waives  notice  of  and  consents  to, 
any  such  future  modifications. 

(9)  The  contract  shall  remain  in  full  force 
and  effect,  except  as  modified  by  this 
Agreement.  Each  party  has  executed  this 
Agreement  effective  [insert  the  date  trannfer 
of  assets  became  effective  under  applicable 
State  law). 

UNITED  ST.^TES  OF  A.MERICA. 

Bv Date 

Title 

(Enter  Transferor's  name) 
By Date 


Title 

(Coqxirate  Seal) 

(Enter  Transferee's  name) 

By 

Title 


(Corporate  Seal) 
Certificate 

I. ,  certify  tfiat  I  am  the  Secretary  of 

[insert  name  of  Transferor):  that ,  who 

signed  this  Agreement  for  this  corporation. 

was  then of  this  corporation;  and  that 

this  Agreement  was  duly  signed  for  and  on 
behalf  of  this  corptoration  by  authority  of  it.s 
governing  body  and  within  the  scope  of  its 
corporate  f)owers. 

Witness  my  hand  and  the  seal  of  this 
coqioratioD  this day  of ,  19 . 

By 

(Corporate  Seal) 

Certifioaie 

I, ,  certify  that  I  am  the  Secretary  of 

(insert  name  of  Transferee);  that ,  who 

signed  this  Agreement  for  this  corporation. 

was  then of  this  corp^jration;  and  that 

this  Agreement  was  duly  signed  for  and  on 
behalf  of  this  corporation  by  authority  of  its 
governing  body  and  within  the  scope  of  its 
corporate  powers. 

Witness  my  hand  and  the  seal  of  this 

corporation  this day  of 19 , 

By   

(Corporate  Seal) 

(End  of  Agreement) 

(b)  Failure  to  submit  the  properly 
completed  and  signed  Novation 
Agreement  in  a  timely  manner  shall  be 
cause  for  termination  of  the  contract  by 


OPM  in  accordance  with  FEHBAR 
1652.249-70. 

(c)  The  Contracting  Officer  shall 
terminate  the  contract  if  it  is  determined 
not  to  be  in  the  Government's  interest  to 
recognize  a  successor  in  interest  to  the 
contract.  The  effective  date  will  be 
decided  by  the  Contracting  Officer  after 
considering  the  best  interests  of  FEHBP 
enroliees. 

1642.1205    Agreement  to  recognize 
carrier's  change  of  name. 

(a)  (FAR)  42.1205  shall  be 
implemented  as  provided  in  this 
section.  The  Contracting  Officer  shall 
insert  the  following  Agreement  in  all 
FEHBP  contracts  for  use  when  t'-.e 
carrier  changes  its  name  and  the 
Government's  and  contractor's  rights 
and  obligations  remain  unaffected. 

Change-of-Name  Agreement 

The  (insert  new  Carrier  name),  a 
corporation  duly  organized  and  existing 
under  the  laws  of  (insert  State),  and  the 
UNITED  STATES  OF  AMERICA 
(Government),  enter  into  this  Agreement 
effective  (insert  date  when  the  change  of 
name  t>ecame  effective  under  applicable  State 
law). 

(a)  THE  PARTIES  AGREE  TO  THE 
FOLLOWING  F.^CTS: 

(1)  The  Government,  represented  by 
various  Contracting  Officers  of  the  Office  of 
Personnel  Management  (OPM),  has  entered 

into  Contract  Number with  the  (insert 

old  Carrier  name).  The  term  contracts  as  used 
in  this  Agreement  means  tlie  contract  cited 
in  this  paragraph  and  ail.ot.her  contracts  and 
piircha.se  orders  and  all  modifications  thereto 
made  by  the  Government  and  the  Contractor 
b»if()re  the  effective  date  of  this  Agreement 
(whether  or  not  performance  and  paynient 
have  been  completed  and  releases  executed 
if  the  OPM  or  the  Carrier  has  any  remaining 
rights,  duties,  or  obligations  under  these 
contracts  and  purchase  orders). 

(2)  The  (insert  old  Carrier  name),  by  an 
amendment  to  its  certificate  of  incorporation. 

date<l ,  19 ,  has  changed  its  corporate 

name  to  (insert  new  Carrier  name). 

(3)  This  amendment  accomplishes  a 
change  of  corporate  name  only  and  all  rights 
and  obligations  of  the  Government  and  the 
Currier  under  the  contract  are  unaffected  by 
this  change. 

(4)  Di>cumentary  evidence  of  this  change  of 
corporate  name  has  been  filed  with  the 
Government. 

(b)  IN  CJDNSIDERATION  OF  THESE 
FACTS.  THE  PARTIES  AGREE  THAT: 

(1)  The  contract  is  amended  by  substituting 
the  name  "  (insert  new  Carrier  name)"  for  the 
name  "(insert  old  Carrier  name)"  wherever  it 
appears  in  tlie  contract;  and 

(2)  Each  party  has  executed  this  Agreement 
effective  the  day  and  year  stated  in  paragraph 
(a)(2). 

UNITED  STATES  OF  AMERICA, 

Date 

Title    

(Enter  new  Carrier  name) 
By Date 
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Title    — 

(Corporate  Seal) 

Certificate 

I, ,  certify  that  I  am  the  Secretary  of 

(insert  new  Carrier  name);  that ,  who 

signed  this  Agreement  for  this  corporation, 
was  then  (insert  position  held)  of  this 
corporation;  and  that  this  Agreement  was 
duly  signed  for  and  on  behalf  of  this 
corporation  by  authority  of  its  governing 
body  and  within  the  scope  of  its  corporate 
powers. 

Witness  my  hand  and  the  seal  of  this 

corporation  this day  of 19 . 

By 

(Corporate  Seal) 

(End  of  Agreement) 

(b)  Failiure  to  submit  the  properly 
completed  and  signed  Change-of-Name 
Agreement  in  a  timely  manner  may  be 
cause  for  termination  of  the  contract  by 
OPM  in  accordance  with  FEHBAR 
1652.249-70. 

Subpart  1642-70— Management 
Agreement  {in  Lieu  of  Novation 
Agreement) 

1642.7001    Management  agreement 
When  it  is  in  the  best  interest  of 
FEHBP  enroliees  to  continue  a  contract 
for  an  interim  period  after  the  carrier 
dLscontinues  its  operations  and  has 
entered  into  a  Purchase  and  Sale 
Agreement  (or  other  descriptive  term), 
but  before  a  successor  in  interest  has 
been  recognized  by  OPM,  the  c^irrier 
may  submit  for  OPM  approval  a 
Management  Agreement  that  enables  it 
to  continue  a  contract  through  an 
agreement  with  a  third  party  to 
administer  the  day-to-day  performance 
of  the  contract.  Examples  of  situations 
in  which  a  Management  Agreement  may 
be  accepted  by  OPM  are: 

(a)  VVnen  a  transfer  of  assets  does  not 
meet  the  criteria  for  a  novation; 

(b)  While  a  request  for  a  novation  is 
pending; 

(c)  While  awaiting  a  decision  on  a 
request  for  a  novation; 

fd)  As  an  interim  measure,  when  the 
timing  of  a  transfer  of  assets  or  the 
timing  of  a  carrier's  withdrawal  make 
administration  of  the  contract 
inconvenient; 

(e)  When  it  is  not  in  the  intere.sts  of 
the  Government  to  either  recognize  a 


successor  in  interest  or  to  immediately 
terminate  the  existing  FEHBP  contract. 

PART  1646— QUALITY  ASSURANCE 

9.  In  part  1646,  subpart  1646.2  and 
the  title  for  subpart  1646.3  are  added  to 
read  as  follows: 

Subpart  1646.2— Contract  Quality 
Requirements 

Soc. 

1646.270    General. 

Subpart  1646.3— Contract  Ctauses 

1646. .'tOl    Contractor  inspection 
requirements. 

Authority:  5  U.S.C.  8913;  40  U.S.C.  486(c); 
48CFR  1.301. 

Subpart  1646.2— Contract  Quality 
Requirements 

1646.270    General. 

(a)  This  section  prescribes  general 
policies  and  procedures  to  ensure  that 
services  acquired  under  the  FEHBP 
contract  conform  to  the  contract's 
quality  requirements. 

(b)  OPM  shall  periodically  evaluate 
the  contractor's  system  of  internal 
controls  under  the  quality  assurance 
program  required  by  the  contract  and 
will  acknowledge  in  vmting  whether  or 
not  the  system  is  consistent  with  the 
requirements  set  forth  in  the  contract. 
After  the  initial  review,  subsequent 
reviews  may  be  limited  to  changes  in 
the  contractor's  internal  control 
guidelines.  However,  a  limited  review 
does  not  dim.inish  the  contractor's 
obligation  to  apply  the  full  internal 
control  system. 

(c)  OPM  will  issue  specific 
performance  standards  for  the  FEHBP 
contracts  and  will  inform  carriers  of  the 
applicable  performance  standards  prior 
to  negotiations  for  the  contract  year. 
OPM  will  benchmark  its  standards 
against  standards  generally  accepted  in 
the  insurance  industry.  The  contracting 
officer  may  authorize  nationally 
recognized  standards  to  be  used  to 
fulfill  this  requirement. 

(d)  FEHBP  carriers  shall  comply  with 
the  performance  standards  issued  under 
paragraph  (c)  of  this  seclion. 


Subpart  1646.3— Contract  Clauses 

1646.301     Contractor  Inspection 
requirements. 


PART  1652— CONTRACT  CLAUSES 

10.  In  section  1652.000,  FAR  clauses 
52.230-3,  52.230-4,  52.230-5  and 
clause  dates  are  removed  and  the 
following  FAR  clauses  are  added  in 
numerical  sequence  as  follows: 

1652.000    Applicable  clauses. 

Section  and  Clause  Title 


52.203-7    Anti-Kickback  Procedures. 
52.203-9    Requirement  for  Certificate  of 

Procurement  Integrity— Modification. 
52.203-12    Limitation  on  Payments  to 

Influence  Certain  Federal  Transactions. 
52.209-6    Protecting  the  Government's 

Interest  When  Subcontracting  With 

Contractors  Debarred.  Suspended,  or 

Proposed  for  Debarment. 

•  ••*•• 

52.223-6    Drug-Free  Workplace. 

•  •  •  •  • 

52  230-2    Cost  Accounting  Standards. 
52.230-3    Disclosure  and  Consistency  of 

Cost  Accounting  Practices. 
52  230-5    Administration  of  Cost 

Accounting  Standards. 
«         •         •         •         • 

52  242-13     Bankruptcy. 

•  •  •  •  • 

52.249-2  Termination  for  Convenience  of 
the  Government  (Fixed-Price). 

52.249-8  Default  (Fixed-Price  Supply  and 
Service). 


12.  In  subpart  1652.3,  section 
1652.370,  the  full  entries  in  the  FEHBP 
clause  matrix  for  FAR  clauses  52.230-3, 
52.230-4  and  52.230-5  are  removed  and 
the  following  FAR  clause  references  are 
added  in  numerical  sequence  to  read  as 
follows: 

Subpart  1652.3— FEHBP  Clause  Matrix 
1652.370    Use  of  the  Matrix. 


FEHBP  CLAUSE  MATRIX 


Clause  hio. 


Text  reference 


Title 


Use  status 


Use  with  contracts 
tjased  on 


Cost  analy- 
sis 


Price  anal- 
ysis 


FAR  52.20:^-9 FAR  3.104-I0(b)  Requirement  for  Certificate  of  Procurement  Integ-    M 

nty — ModiftcatKxi. 
FAR  52.203-12  FAR  3.808  Limitation  on  Payments  to  Influence  Certain  Federal    M 

Trarwactions. 


T 

T 


T 
T 
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Clause  No. 


Text  reference 


Title 


Use  status 


Use  with  contracts 
t>ase<j  on 

Cost  anaty-     Price  anaJ- 
sis  ysis 


FAR  52.209-6  .. 

FAR  52.215-27 
FAR  52.215-39 

FAR  52.222-1  .. 

FAR  52.230-2  .. 
FAR  52.230-3  .. 

FAR  52.230-5  .. 

FAR  52.242-13 

FAR  52.249-2  .. 
FAR  52.249-8  .. 


FAR  9.409(b) Protecting  the   Government's   Interest   When   Sub-    M 

contracting    With    Contractors     Debarred,    Sus- 
pended, Of  Proposed  tor  DebamDerrt. 


FAR  15.804-8(e)  Termination  o*  Defined  Benefit  Pension  Plans  M 


FAR  15  804-8<f) Reversion  or  Adjustment  of  Plans  for  Postretirement    M 

Benefits  Other  Than  Pensions  (PRB). 


T 
T 


T 
T 


FAR  22.103-5(a)  Notice  to  the  Government  of  Labor  Disputes 


M 


FAR  30.201 -4(a)(1)  ...    Cost  Accounting  Standards  A 

FAR  30^01 -4(b)(1)  .-.     Disclosure  and  Consistency  of  Cost  Accounting  Prac-  A 

bees. 

FAR  30.201-4(d)(1)  ...    Administration  of  Cost  Accounting  Standards A 


FAR  42.903  Bankruptcy 
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FAR  49.502(b)(1)(i)  .„    Termination    for   Convenience    of   the    Government    M 

(Fixed- Price). 
FAR  49.504(a)(1) Default  (Fixed-Price  Suppfy  and  Service)  M 
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This  section  of  the  FEDERAL  REGISTER 
contains  rrotices  to  the  put)lic  of  tfie  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  rictices  is  to  give  interested 
persons  an  opportunity  to  participate  in  ttie 
mie  making  prior  to  the  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

7  CFR  Part  1980 

RIN  0575-AB70 

Removal  of  the  Prohibition  Against 
Charging  Interest  on  Interest  on  FmHA 
Guaranteed  Loans 

AGENCY:  Farmors  Home  Administration. 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  Farmers  Home 
Administration  (FmFLX)  proposes  to 
amend  its  guarajnleed  farmer  programs 
loan  making  and  servicing  regulations  to 
remove  the  restriction  against  lenders 
charging  interest  on  interest  when 
ntstructuring  loans.  The  intended  effect 
is  to  eliminate  barriers  which  prevent 
lenders  from  restruciuring  loans  of 
delinquent  guaranteed  borrowers. 
DATES:  Written  comments  must  be 
submitted  on  or  before  April  14,  1994. 
ADDRESSES:  Submit  written  comments, 
in  duplicate,  to  the  Office  of  the  Chief, 
Regulations  Analysis  and  Control 
Branch.  Farmers  Homo  Administration, 
USDA.  room  634^,  £nuth  Agriculture 
Building.  14th  Street  and  Ijidependence 
Avenue  SW.,  Washington.  DC  20250- 
0700.  All  wTitten  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  diunng  regular 
working  hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  K.  Ford,  Senior  Loan  Officer, 
Farmer  Programs  Loan  Making  Division, 
Farmers  Home  Administration,  USDA, 
South  Agriculture  Building,  room  5424, 
14th  and  Independence  Avenue,  SW  , 
Washington,  DC.  20250-0700, 
Telephone  (202)  690-0451. 

SUPPLEMENTARY  INFORMATION: 

Classification 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12866.  and  the  OfBce  of  Management 
and  Budget  (OMB)  has  determined  that 
it  is  a  "significant  regulatory  action." 


Based  on  information  compiled  by  the 
Department,  OMB  has  determined  that 
this  proposed  rule:  (1)  Would  aUer  the 
budgetary  impact  of  entitlements, 
grants,  user  fees,  or  loan  programs  or 
rights  and  obligations  of  recipients 
thereof;  and  (2)  is  a  significant  public 
policy  issue  as  related  to  the  direction 
of  the  guaranteed  loan  program. 

Intergovernmental  Consultation 

1 .  For  the  reasons  set  forth  in  the  final 
rule  related  to  noti'ce  7  CFR  part  3015, 
subpart  V  (48  FR  29115,  June  24, 1983) 
and  FmHA  Instruction  1940-J, 
"Intergovernmental  Review  of  Farmers 
Home  .Administration  Programs  and 
Activities"  (December  23,  1983),  Farm 
Ownership  Loans,  Farm  Operating 
Loans,  and  Emergency  Loans  are 
excluded  from  the  scope  of  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

2.  The  Soil  and  Water  Loan  Program 
is  subject  to  the  provisions  of  Executive 
Order  12372  and  FmHA  Instruction 
1940-J. 

Programs  Affected 

These  changes  affect  the  following 
FmH.\  programs  as  listed  in  the  Catalog 
of  Federal  Domestic  Assistance: 

10.406 — Farm  Operating  Loans. 
10.407 — Farrr:  Ownership  Loans. 
10.416 — Soil  and  Water  Loans. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and 
in  accordance  with  the  National 
Environmental  PoUcy  Act  of  1969. 
Public  Law  91-190,  an  Environmental 
Impact  Statement  is  not  required. 

Civil  Justice  Reform 

This  document  has  been  reviewed  in 
accordance  with  Executive  Order  (E.O.) 
12778.  It  is  the  determination  of  FmHA 
that  this  action  does  not  unduly  burden 
the  Federal  Court  System  in  that  it 
meets  all  applicable  standards  provided 
in  section  2  of  the  Executive  Order. 

Paperwork  Reduction  Act 

The  Information  collection 
requirements  contained  in  these 
regulations  have  been  approved  by  the 


Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  44  U.S.C 
chapter  35  and  have  been  assigned  OMB 
control  number  0575-0024  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
This  proposed  rule  does  not  revise  or 
impose  any  new  information  collection 
requirement  from  those  approved  by 
OMB. 

Discussion  of  Proposed  Rule 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  not 
withstanding  the  exemption  of  5  U.S.C 
553  with  respect  to  such  rules.  FmHA 
is  publishing  this  proposed  rule  with  a 
15-day  comment  period.  This  proposed 
rule  relieves  the  restriction  prohibiting 
lenders  from  charging  interest  on 
interest  when  restructuring  guaranteed 
Farmer  Programs  loans.  Due  to  the 
flooding  in  the  Midwest  and  the  drought 
in  the  Southeast,  several  farmers  have 
experienced  substantial  reduction  in 
income  and  will  be  unable  to  make  their 
annual  payments  on  Guaranteed  loans. 
By  permitting  lenders  to  capitalize 
interest  when  restructuring  these  loans, 
the  loans  will  be  more  profitable  and 
lenders  will  be  less  resistant  to 
rescheduling  or  reamortizing  these 
loans.  This  will  allow  the  farmers  to 
continue  their  operation  and  avoid 
liquidation.  Therefore,  the  Agency  has 
concluded  that  the  need  to  provide 
immediate  assistance  to  farmers  who 
have  suffered  severe  production  and 
physical  losses  as  a  result  of  natural 
disasters  also  justifies  the  shortened 
comment  period  under  5  U.S.C.  553  (d). 

Lenders  participating  in  the 
Guaranteed  Loan  Program  have  been 
reluctant  to  restructure  the  loans  of 
delinquent  guaranteed  borrowers 
because  of  restrictive  regulatory 
requirements.  FmHA  requires  lenders  to 
set  aside  the  accrued  interest  portion  of 
loans  that  are  being  restructured. 
Interest  is  only  accrued  on  the 
outstanding  principal. 

The  restriction  prohibiting  lenders 
from  charging  interest  on  interest  was 
originally  included  in  the  regulations  to 
make  the  Guaranteed  Program 
consistent  with  the  Direct  loan  program. 
In  the  past,  FmHA  could  not  capitalize 
interest  that  was  not  more  than  90  days 
past  due.  Due  to  the  passage  of  the 
Food,  Agriculture,  Conservation  and 
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Trade  Act  of  1990  (Pub.  L.  101-624), 
this  is  no  longer  a  restriction  for  Direct 
loans.  The  restriction,  therefore,  is 
unique  to  the  Guaranteed  program  and 
should  be  removed. 

This  practice  also  is  contrary  to 
standard  industry  practice  Lenders 
normally  capitahze  the  outstanding 
interest  portion  of  the  loan  and 
reschedule  or  reamortize  the  payments 
based  on  the  new  principal  amount. 
FmHA's  restriction  on  capitalizing 
interest  necessitates  a  unique  treatment 
for  guaranteed  loans  wth  additional 
bookkeeping  efforts.  It  also  reduces  the 
lender's  return  on  the  guaranteed  loans. 

FmHA  proposes  to  remove  the 
restriction  prohibiting  lenders  from 
capitalizing  interest  on  guaranteed  loans 
when  restructiiring.  By  removing  this 
restriction,  lenders  will  no  longer  be 
required  to  maintain  a  separate 
accouniiiig  system  for  the  accrued 
interest  when  a  delinquent  loan  is 
restructured.  This  separate  system  is 
administratively  expensive  for  lenders 
to  maintain;  therefore,  lenders  have 
been  reluctant  to  restructure  loans. 

By  removing  this  restriction,  FmHA 
will  pay  an  additional  amount  in  loss 
claims  in  cases  where  the  lender  has 
restructured  the  loan  and  capitalized  the 
interest.  FmHA  estimates  that  the 
increase  in  loss  pajTnenf  s  should  be 
limited  to  1  percent  of  the  current  loss 
pq\Tnent  level. 

Lenders  will  also  be  able  to  use  their 
standard  notes  without  modification. 
Some  lenders  customarily  charge 
borrowers  interest  on  delinquent 
interest  as  a  late  pavment  fee.  Fm.R.\ 
requires  this  clause  to  be  removed  by 
modifying  the  note  or  attaching  an 
allonge.  The  proposed  change  will 
permit  lenders  to  charge  late  payment 
ft;es  that  are  customary  for  their  non- 
guaranteed  loans;  however,  it  will  not 
change  7  CFR  part  1980,  subpart  A, 
Section  1980.22  which  prohibits  these 
charges  from  being  covered  by  the 
guarantee.  Any  other  capitalization  of 
interest  when  restructuring  will  be 
permitted,  and  will  be  covered  by  the 
guarantee,  providing  the  interest  and 
other  charges  do  not  exceed  those 
charged  to  the  lenders'  non-guaranteed 
farm  customers. 

This  change  will  only  apply  to  Fanner 
Program  Guaranteed  loans,  since  it  is 
intended  to  respond  to  farmers' 
reduction  in  income  and  agricultural 
lenders  reluctance  to  restructure 
guaranteed  loans  without  capitalizing 
interest.  Similar  hardships  have  not 
been  identified  in  the  Housing  or 
Business  and  Industry  programs. 

This  revision  will  also  reduce  the 
difference  in  the  profitabiUty  of 
guaranteed  loans  compared  with  the 


lenders'  non-guaranteed  loans.  Lenders 
will  be  more  wilUng  to  restructure  the 
loans  of  delinquent  guaranteed 
borrowers  instead  of  liquidating  the 
security.  While  some  borrowers  will  pay 
more  after  their  loans  are  restructured, 
many  more  borrowers  will  be  able  to 
continue  farming  with  restructured 
loans. 

The  revision  will  apply  to  new  loans 
made  as  well  as  existing  guaranteed 
loans.  Forms  FmHA  449-34,  "Loan  Note 
Guarantee,"  FmHA  1980-27,  "Contract 
of  Guarantee  (Line  of  Credit),"  and 
FmHA  1980-38,  "Agreement  for 
Participation  in  Farmer  Programs 
Guaranteed  Loan  Programs  of  the 
United  States  Government,"  executed 
for  previous  loans,  contain  prohibitions 
against  charging  interest  on  interest. 
Since  removing  this  restriction  will  be 
to  the  lenders'  benefit,  FmHA  proposes 
to  permit  lenders  to  capitalize  interest 
when  restructuring  guaranteed  loans. 
Thus,  when  FmHA  concurs  with  the 
restructuring  plan,  the  County 
Supervisor  will  provide  the  lender  with 
an  attachment  to  these  forms  modifying 
the  restriction  in  cases  of  restructuring 
within  statutory  loan  limits,  and  setting 
any  new  principal  and  guaranteed 
amounts.  These  forms  will  be  amended 
accordingly  for  new  guaranteed  loans, 
but  an  attachment  will  be  needed  at 
restructuring  to  identify  any  new 
principal  and  guaranteed  amounts 
which  exceed  the  amounts  listed  on  the 
guaranteed  loan  documents. 

The  Agency  also  proposes  to 
eliminate  the  requirement  that  principal 
payments  be  made  which  are  at  least 
equal  to  the  amount  of  the  depreciation 
of  the  security.  It  is  unrealistic  to  expect 
that  a  farmer  in  need  of  restructuring 
could  make  such  a  principal  pay-ment. 
For  example,  if  a  loan  vvidi  A  $100,000 
outstanding  balance,  and  $400,000  of 
security  is  restructured,  the  borrower 
currently  must  reduce  the  principal  by 
$40,000  (assuming  the  security 
depreciates  at  10  percent  per  year).  This 
requirement  has  proven  to  be  a 
hindrance  to  necessary  loan 
restructuring. 

The  principal  reduction  requirement 
was  originally  adopted  along  with  the 
requirement  that  Guaranteed  loans  be 
fully  secured  to  be  restructured.  In  1989, 
FmHA  removed  the  requirement  that 
loans  be  sectired  to  receive 
restructuring.  There  may  be  situations 
where  the  loan  will  not  be  fully  secured; 
however,  the  risk  to  the  agency  is 
minimized  by  other  requirements  for 
restructuring,  such  as  demonstrating  a 
feasible  plan,  and  restricting  the  number 
of  years  over  which  a  loan  may  be 
rescheduled/reamortized. 


List  of  Sub^ts  in  7  CFR  Part  1980 

Agriculture,  Loan  programs — 
Agriculture,  Loan  Programs — Business 
and  Industry — Rural  development 
assistance.  Loan  programs — Housing 
and  Community  development. 

Therefore,  chapter  XVIII,  title  7,  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  followrs: 

PART198(>-GENERAL 

1.  The  authority  citation  for  part  1980 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  42  U.S.C  1480; 
5  U.S.C  301;  7  CFR  2.23  and  2.70. 

Subpart  A — General 

2.  Section  1980.11  is  revised  to  read 

as  follows: 

§  1 980. 1 1    Full  faith  and  credit 

The  Loan  Note  Guarantee  and 
Contract  of  Guarantee  constitute 
obligations  supported  by  the  full  faith 
and  credit  of  the  United  States  and  are 
incontestable  except  for  fraud  or 
misrepresentation  of  which  the  lender 
or  holder  has  actual  knowledge  at  the 
time  it  becomes  such  lender  or  holder 
or  which  lender  or  holder  participates 
in  or  condones.  A  note  which  provides 
for  the  pajTnent  of  interest  on  interest 
shall  not  be  guaranteed.  Any  Loan  Note 
Guarantee,  Contract  of  Guarantee  or 
Assigimient  Guarantee  Agreement 
attached  to  or  relating  to  a  note  which 
provides  for  payment  of  interest  on 
interest  is  void.  Except  in  the  case  of 
Fanner  Program  loans,  a  note  whirJi 
provides  for  the  capitalization  of 
interest  as  a  result  of  restructuring  the 
loan  and  not  exceeding  statutory  loan 
limits  or  as  a  customary  late  payment 
fee  may  be  guaraiiteed,  and  any  Loan 
Note  Guarantee,  Contract  of  Guarantee 
or  Assignment  Guarantee  Agreement 
attached  to  or  relating  to  such  note  is 
not  void.  The  guarantee  and  right  to 
require  purchase  will  be  directly 
enforceable  by  holder  notwithstanding 
a.ny  fraud  or  misrepresentation  by  the 
lender  or  any  unenforceability  of  the 
Loan  Note  Guarantee  by  the  lender.  The 
Loan  Note  Guarantee  or  Contract  of 
Guarantee  will  be  unenforceable  by  the 
hnder  to  the  extent  any  loss  is 
occasioned  by  violation  of  usury  laws, 
negligent  servicing  or  failure  to  obtain 
the  required  security  regardless  of  the 
time  at  which  FmHA  acquires 
knowledge  of  the  foregoing.  Any  losses 
occasioned  will  be  unenforceable  by  the 
lender  to  the  extent  that  loan  fimds  are 
used  for  purposes  other  than  those 
specifically  approved  by  FmHA  in  its 
Form  FmHA  1980-15.  Negligent 
servicing  is  defined  as  the  failure  to 
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perform  those  services  which  a 
reasonably  prudent  lender  would 
perform  in  servicing  its  owti  portfolio  of 
loans  that  are  not  guaranteed.  The  term 
includes  not  only  the  concept  of  a 
failure  to  act  but  also  not  acting  in  a 
timely  manner  or  acting  in  a  manner 
contrary  to  the  manner  in  which  a 
reasonably  prudent  lender  would  act  up 
to  the  time  of  loan  maturity  or  until  a 
final  loss  is  paid.  The  Loan  Note 
Guarantee  or  Assigmnent  Guarantee 
Agreement  in  the  hands  of  a  holder 
shall  not  cover  interest  accruing  90  days 
after  the  holder  has  demanded 
repurchase  by  the  lender,  nor  shall  the 
Loan  Note  Guarantee  or  Assigmnent 
Guarantee  Agreement  in  the  hands  of  a 
holder  cover  interest  accruing  90  days 
after  the  lender  or  FmHA  has  requested 
the  holder  to  surrender  the  evidence  of 
debt  for  repurchase. 

3.  Section  1980.20  (a)  introductory 
text  is  revised  to  read  as  follows: 

§1980.20    Loan  guarantee  limits. 

(a)  Lenders  and  applicants  will 
propose  the  percentage  of  guarantee. 
Lenders  and  applicants  will  be  advised 
in  WTiting  on  Form  FmHA  449-14  by 
FmHA  of  any  percentage  of  guarantee 
less  than  proposed  by  the  lender  and 
applicant,  and  the  reasons  therefore. 
(See  §  1980.80  of  this  subpart  regarding 
appeals.)  The  maximum  percentage  of 
guarantee  (as  opposed  to  the  maximum 
loss  covered  by  the  guarantee)  on  a 
Business  and  industrial  loan  is  defined 
in  §  1980.420  of  subpart  E  of  this  part. 
The  maximum  percentage  of  guarantee 
for  DARBE  guaranteed  loans  in  excess  of 
$2,000,000  will  be  calculated  so  that  the 


guaranteed  portion  of  the  principal 
amount  of  the  loan  cannot  exceed 
$2,000,000.  The  maximum  percentage  of 
guarantee  for  all  other  loans  covered  by 
this  section  will  be  90  percent.  Also, 
except  in  regards  to  D&D  and  DARBE 
guaranteed  loans  (see  subpart  E  of  this 
part)  or  as  modified  for  Farmer 
Programs  guaranteed  loans  (see  subpart 
B  of  this  part),  the  maximum  loss 
covered  by  Form  FmHA  449-34  or  Form 
FmHA  1980-27  can  never  exceed  the 
lesser  of: 

*  *        •        •        * 

4.  Section  1980.83  (b)  is  amended  by 
adding  two  new  entries  at  the  end  of  the 
table  to  read  as  follows: 

§198083    FmHA  Forms. 

*  •         *         •         • 

(b)  *   *  * 
FmHA 


5.  Appendix  A  to  Subpart  A  is  revised 
to  read  as  follows: 

Appendix  A  to  Subpart  A 

USDA-FmHA 
Form  FmHA  44^34 
(Rev.  4-94) 
Type  of  Loan: 


Loan  Note  Guarantee 

Applicable  7  C.F.R  Part  1980 
Subpart 

Borrower 

Lender 


Lender's  Address 


State 


County 


Date  of  Note 


Form 
No. 


Title  of  form 


Purpose  and 
code' 


FmHA  Loan  Identification  Number 


1980- 
84. 


1980- 
85. 


Modification  of 
New  Contract 
Relating  to 
Farmer  Pro- 
grams Guar- 
anteed Loan/ 
Une  of  Credit. 

Modification  of 
Existing  Con- 
tract Relating 
to  Farmer 
Programs 
Guaranteed 
Loan/Line  of 
Credit. 


Used  to  permit       Lender's  IRS  ID  Tax  Number 
capitalization 


of  interest.  (2)      Principal  Amount  of  Loan 


Used  to  permit 
capitalization 
of  interest  (2) 


The  guaranteed  portion  of  the  loan  is 

$ which  is 

( %)  percent  of  a  loan  principal. 

The  principal  amount  of  loan  is  evidenced  by 

note{s)  includes  bonds  as 

appropriate)  described  below.  The 
guaranteed  fwrtion  of  each  note  is  indicated 
below.  This  instrument  is  attached  to  note 

in  the  face  amount  of  $ 

and  is  number of . 


'Code:  *  '  *  (2)  FmHA  and  lender  use. 


Lender's  Identifying  No. 


Face  amount 


Percent 

of  total 

face 

amount 


Amount  guaranteed 


%    S 


Total 


100% 


In  consideration  of  the  making  of  the  subject 
loan  by  the  above  named  Lender,  the  United 
States  of  America,  acting  through  the  Farmers 
Home  Administration  of  the  United  States 
Department  of  Agriculture  (herein  called 
"FmH.'V"),  pursuant  to  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1921  et.  seq.),  the  Emergency  Livestock 
Credit  Act  of  1974  (7  U.S.C.  note  preceding 
1961  P.L.  93-357  as  amended),  the 
Emergency  Agriculture,  Credit  Adjustment 
Act  of  1978  (7  U.S.C.  note  preceding  1961 
P.L.  93-357  as  amended),  the  Emergency 
Agriculture,  Credit  Adjustment  Act  of  1978 
(7  U.S.C.  note  preceding  1921,  P.L.  95-334, 
or  Title  V  of  the  Housing  Act  of  1949  (42 
U.S.C.  1471  et.  seq.)  does  hereby  agree  that 


in  accordance  with  and  subject  to  the 
conditions  and  requirements  herein,  it  will 
pay  to: 

A.  Any  Holder  100  percent  of  any  loss 
sustained  by  such  Holder  on  the  guaranteed 
portion  and  on  interest  due  (including  any 
loan  subsidyl.on  such  portion  and  any 
capitalized  interest  on  such  portion  resulting 
from  the  restructuring  of  a  Guaranteed 
Farmer  Programs  loan  and  not  exceeding 
statutory  loan  limits. 

B.  The  Lender  the  lesser  of  1.  or  2.  below: 

1.  Any  loss  sustained  by  such  Lender  on 
the  guaranteed  portion  including: 

a.  Principal  and  interest  indebtedness  as 
evidenced  by  said  note{s)  or  by  assumption 
agreement(s),  and 


b.  Any  loan  subsidy  due  and  owing,  and 

c.  Principal  and  interest  indebtedness  on 
secured  protective  advances  for  protection 
and  preservation  of  collateral  made  with 
FmHA's  authorization,  including  but  not 
limited  to,  advances  for  taxes,  annual 
assessments,  any  ground  rents,  and  hazard  or 
flood  insurance  premiums  affecting  the 
collateral,  or 

d.  and.  Capitalized  interest  on  such  portion 
resulting  from  the  restructuring  of  a 
Guaranteed  Famter  Programs  loan  and  not 
exceeding  statutory  loan  limits,  or 

2.  The  guaranteed  princif)al  advanced  to  or 
assumed  by  the  Borrower  under  said  nofe(s) 
or  assumption  agreement(s)  and  any  interest 
due  (including  any  loan  subsidy)  thereon  and 
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any  capitalized  interest  resuJting  from  the 
restructuring  of  a  Guaranteed  Fanner 
Programs  loan  and  not  exceeding  statutory 
loan  limits. 

If  FmHA  conducts  the  liquidation  of  the 
loan,  loss  occasioned  to  a  Lender  by  accruing 
Interest  (including  any  loan  subsidy)  afler  the 
date  FmHA  accepts  responsibility  for 
liquidation  will  not  be  covered  by  this  Loan 
Note  Guarantee.  If  Lender  conducts  the 
liquidation  of  the  loan  accruing  interest 
(including  any  loan  subsidy)  shall  be  covered 
by  this  Loan  Note  Guarantee  to  date  of  final 
settlement  when  the  Lender  conducts  the 
liquidation  expeditiously  in  accordance  with 
the  liquidation  plan  approved  by  FmHA. 

Definition  of  Holder 

The  Holder  is  the  person  or  organization 
other  than  the  Lender  who  holds  all  or  part 
of  the  guaranteed  portion  of  the  loan  with  no 
servicing  responsibilities.  Holders  are 
prohibited  from  obtaining  any  part(s)  of  the 
Guaranteed  portion  of  the  loan  with  proceeds 
from  any  obligation,  the  interest  on  which  is 
excludable  from  income,  under  Section  103 
of  the  Internal  Revenue  Code  of  1954,  as 
amended  (IRC).  When  the  Lender  assigns  a 
part(s)  of  the  guaranteed  loan  to  an  assignee, 
the  assignee  becomes  a  Holder  only  when 
Form  FmHA  449-36.  "Assignment  Guarantee 
Agreement,"  is  used. 

Definition  of  Lender 

The  Lender  is  the  person  or  organization 
making  and  servicing  the  loan  which  is 
gijaranteed  under  the  provisions  of  the 
applicable  Subpart  7  CFR  of  Part  1980.  The 
Lender  is  also  iJie  party  requesting  a  loan 
guarantee. 

Conditions  of  Guarantee 

J.  Loan  Servicing 

Lender  will  be  responsible  for  servicing  the 
entire  loan,  and  Lender  will  remain 
mortgagee  and/or  secured  party  of  record  not 
withstanding  the  fact  that  another  party  may 
hold  a  portion  of  the  loan.  When  multiple 
notes  are  used  to  evidence  a  loan,  Lender 
will  structure  repayments  as  provided  in  the 
loan  agreement.  In  the  case  of  Farm 
Ownership,  Soil  and  Water,  or  Operating 
Loans,  the  Lender  agrees  that  if  liquidation 
of  the  account  becomes  imminent,  the  Lender 
will  consider  the  Borrower  for  an  Interest 
Rate  Buydown  under  Exhibit  C  of  Subpart  B 
of  7  CFR.  Part  1980,  and  request  a 
determination  of  the  Borrower's  eligibility  by 
FmK.\.  The  Lender  may  not  initiate  foreclose 
action  on  the  loan  until  60  days  af^er  a 
determination  has  been  made  with  respect  to 
the  eligibility  of  the  Borrower  to  participate 
in  the  Interest  Rate  Buydown  Program. 

2  Priorities 

The  entire  loan  will  be  secured  by  the  same 
security  with  equal  lien  priority  for  the 
guaranteed  and  unguaranteed  portions  of  the 
loan.  The  unguaranteed  portion  of  the  loan 
will  not  be  paid  first  nor  given  any 
preference  or  priority  over  thrf  guaranteed 
portion. 

3.  Full  Faith  and  Credit 

The  Loan  Note  Guarantee  constitutes  an 
obligation  supported  by  the  full  faith  and 


credit  of  the  United  States  and  is 
incontestable  except  for  fraud  or 
misrepresentation  of  which  Lender  or  any 
Holder  has  actual  knowledge  at  the  time  it 
became  such  Lender  or  Holder  or  which 
Lender  or  any  Holder  participates  in  or 
condones.  If  the  note  to  which  this  is 
attached  or  relates  provides  for  the  payment 
of  interest  on  interest,  then  this  Loan  Note 
Guarantee  is  void.  However,  In  the  case  of 
the  Farmer  Programs  loans,  the  capitalization 
of  interest  when  restructuring  loans  and  the 
charging  of  customary  late  fees  will  not  void 
this  Loan  Note  Guarantee.  In  addition,  the 
Loan  Note  Guarantee  will  be  unenforceable 
by  Lender  to  the  extent  any  loss  is 
occasioned  by  the  violation  of  usury  laws, 
negligent  servicing,  or  failure  to  obtain  the 
required  security  regardless  of  the  time  at 
which  FmHA  acquires  knowledge  of  the 
foregoing.  Any  losses  occasioned  will  be 
unenforceable  to  the  extent  that  loan  funds 
are  used  for  purposes  other  than  those 
specifically  approved  by  FmHA  in  its 
Conditional  Commitment  for  Guarantee. 
Negligent  servicing  is  defined  as  the  failure 
to  perform  those  services  which  a  reasonably 
prudent  lender  would  pwrfbrm  in  servicing 
its  own  portfolio  of  loans  that  are  not 
guaranteed.  The  term  includes  not  only  the 
concept  of  a  failure  to  act  but  also  not  acting 
in  a  timely  manner  or  acting  in  a  manner 
contrary  to  the  manner  in  which  a  reasonably 
prudent  lender  would  act  up  to  the  time  of 
loan  maturity  or  until  a  final  loss  is  paid. 

4.  Rights  and  Liabilities 

The  guarantee  and  right  to  require 
purchase  will  be  directly  enforceable  by 
Holder  notwithstanding  any  fraud  or 
misrepresentation  by  Lender  or  any 
unenforceability  of  this  Loan  Note  Guarantee 
by  Lender.  Nothing  contained  herein  will 
constitute  any  waiver  by  FmHA  of  any  rights 
it  jxjssesses  against  the  Lender.  Lender  will 
be  liable  for  and  will  promptly  pay  to  FmFA 
any  payment  made  by  FmHA  to  Holder 
which  if  such  Lender  had  held  the 
guaranteed  portion  of  the  loan,  FmHA  would 
not  be  required  to  make. 

5.  Payments 

Lender  will  receive  all  payments  of 
principal,  or  interest,  and  any  loan  subsidy 
on  account  of  the  entire  loan  and  will 
promptly  remit  to  Holderfs)  its  pro  rata  share 
thereof  determined  according  to  its 
respective  interest  in  the  loan,  less  only 
Lender's  servicing  fee. 

6.  Protective  Advances  * 

Protective  advances  made  by  Lender 
pursuant  to  the  regulations  will  be 
guaranteed  against  a  percentage  of  loss  to  the 
same  extent  as  provided  in  this  Loan  Note 
Guarantee  notwithstanding  the  guaranteed 
portion  of  the  loan  that  is  held  by  another. 

7.  Repurchase  by  Lender 

The  Lender  has  the  option  to  repurchase 
the  unpaid  guaranteed  portion  of  the  loan 
from  the  Holder(s)  within  30  days  of  written 
demand  by  the  Holderfs)  when:  (a)  the 
borrower  is  in  default  not  less  than  60  days 
on  princif>al  or  interest  due  on  the  loan  or 
(b)  the  Lender  has  failed  to  remit  to  the 
Holder(s}  its  pro  rate  share  of  any  paymeit 


made  by  the  borrower  or  any  loan  subsidy 
within  30  days  of  its  receipt  thereot  The 
repurchase  by  the  Lender  will  be  for  an 
amount  equal  to  the  unpaid  guaranteed 
portion  of  principal  and  secured  interest 
(including  any  loan  subsidy)  less  the 
Lender's  servicing  fee.  The  Loan  Note 
Guarantee  will  not  cover  the  note  interest  to 
the  Holder  on  the  guaranteed  loan(s)  accruing 
after  90  days  from  the  data  of  the  demand 
letter  to  the  Lender  requesting  the 
repurchase.  Holder^s)  will  concurrently  send 
a  copy  of  demand  of  FmHA.  The  Lender  will 
accept  an  assignment  without  recourse  from 
the  Holder(s)  upon  repurchase.  The  Lender  is 
encouraged  to  repurchase  the  loan  to 
facilitate  the  accounting  for  funds,  resolve 
the  problem,  and  to  permit  the  borrower  to 
cure  the  default,  where  reasonable.  The 
Lender  will  notify  the  Holder(s)  and  FmHA 
of  its  decision. 

a.  FmHA  Purchase 

If  Lender  does  not  repurchase  as  provided 
by  paragraph  7  hereof,  FmHA  will  purchase 
from  Holder  the  unp>aid  principal  balance  of 
the  guaranteed  portion  together  with  accrued 
interest  (including  any  loan  subsidy)  to  date 
of  repurchase  less  Lender's  servicing  fee, 
within  thirty  (30)  days  after  written  demand 
to  FmHA  from  Holder.  The  Loan  Note 
Guarantee  will  not  cover  the  note  interest  to 
the  Holder  on.  the  guaranteed  loan(s)  accruing 
after  90  days  from  the  date  of  the  original 
demand  letter  of  the  Holder  to  the  Lender 
requesting  the  repurchase.  Such  demand  will 
include  a  copy  of  the  written  demand  made 
upon  the  Lender.  The  Holders)  or  its  duly 
authorized  agent  will  also  Include  evidence 
of  its  right  to  require  payment  from  FmHA. 
Such  evidence  will  consist  of  either  the 
original  of  the  Loan  Note  Guarantee  properly 
endorsed  to  FmHA  or  the  original  of  the 
Assignment  Guarantee  Agreement  properly 
assigned  to  FmHA  without  recourse 
including  all  rights,  title,  and  interest  in  the 
loan.  FmHA  will  be  subrogated  to  all  rights 
of  HoldeHs).  The  Holder<s)  will  include  in  its 
demand  the  amount  due  including  unpaid 
principal,  unpaid  interest  (including  any 
loan  subsidy)  to  date  of  demand  and  interest 
(including  any  loan  subsidy)  subsequently 
accruing  from  date  of  demand  to  proposed 
payment  date.  Unless  otherwise  agreed  to  by 
FmHA,  such  proposed  pwyment  will  not  be 
later  than  30  days  from  the  date  of  demand. 

The  FmHA  will  promptly  notify  the  Lender 
of  its  receipt  of  the  Holder(s)'s  demand  for 
payment.  The  Lender  will  promptly  provide 
the  Fm}L\  with  the  information  necessary  for 
Fm}L^  determination  of  the  appropriate 
amount  due  the  Holder(s).  Any  discrepancy 
between  the  amount  claimed  by  the  Holders) 
and  the  information  submitted  by  the  Lender 
must  be  resolved  before  payment  will  be 
approved.  FmHA  will  notify  both  parties 
who  must  resolve  the  conflict  before  payment 
by  FmHA  will  be  approved.  Such  conflict 
will  suspend  the  running  of  the  30  day 
payment  requirement.  Uywn  receipt  of  the 
appropriate  information,  FmHA  will  review 
the  demand  and  submit  it  to  the  Stale 
Director  for  verification.  After  reviewing  the 
demand  the  State  Director  will  tran.smit  the 
request  to  the  FmHA  Finance  Office  for 
issuance  of  the  appropriate  check.  Upon 


issuance,  the  Finance  Office  will  notify  the 
office  servicing  the  borrower  and  State 
Director  and  remit  the  check(s)  to  the 
Holder(s). 

9.  Lender's  Obligation 

Lender  consents  to  the  purchase  by  FmkA 
and  agrees  to  furnish  on  request  by  FmHA  a 
current  statement  certified  by  an  appropriate 
authorized  officer  of  the  Lender  of  the  unpaid 
principal  and  interest  then  owed  by 
Borrowers  on  the  loan  and  the  amount 
including  any  loan  subsidy  then  owed  to  any 
Holder(s).  Lender  agrees  that  any  purchase  by 
FmHA  does  not  change,  alter  or  modif\-  any 
of  the  Lender's  obligations  to  FmHA  arising 
from  said  loan  or  guarantee  nor  does  it  waive 
any  of  FmHA's  rights  against  Lender,  and 
that  FmHA  will  have  the  right  to  set-off 
against  Lender  all  rights  inuring  to  FmHA  as 
the  Holder  of  this  instrument  against  FmHA's 
obligation  to  Lender  under  the  Loan  Note 
Guarantee. 

10.  Repurchase  by  Lender  for  Servicing 

If,  in  the  opinion  of  the  Lender,  repurchase 
of  the  guaranteed  portion  of  the  loan  is 
necessary  to  adequately  service  the  loan,  the 
Holder  will  sell  the  portion  of  the  loan  to  the 
Lender  for  an  amount  equal  to  the  unpaid 
principal  and  interest  (including  any  loan 
subsidy)  on  such  portion  less  Lender's 
servicing  fee.  The  Loan  Note  Guarantee  will 
not  cover  the  note  interest  to  the  Holder  on 
the  guaranteed  loans  accruing  after  90  days 
from  the  date  of  the  demand  letter  of  the 
Lender  or  FmHA  to  the  Holder(s)  requesting 
the  Holder(s)  to  tender  their  guaranteed 
portion(s). 

a.  The  Lender  will  not  repurchase  from  the 
Holder(s)  for  arbitrage  purposes  or  other 
Durposes  to  further  its  own  financial  gain. 

b.  Any  repurchase  will  only  be  made  after 
•he  Lender  obtains  FmHA  written  approval. 

c.  If  the  Lender  does  not  repurchase  the 
portion  from  the  Holderfs),  FmHA  at  its 
option  may  purchase  such  guaranteed 
portions  for  servicing  purposes. 

I  J.  Custody  of  Unguaranteed  Portion 

The  Lender  may  retain,  or  sell  the 
unguaranteed  portion  of  the  loan  only 
through  participation.  Participation,  as  used 
in  this  instrument,  means  the  sale  of  an 
interest  in  the  loan  wherein  the  Lender 
retains  the  note,  collateral  securing  the  note, 
and  all  responsibility  for  loan  servicing  and 
liquidation. 

12.  When  Guarantee  Terminates 

This  Loan  Note  Guarantee  will  terminate 
automatically  (a)  Up>on  full  pa^-ment  of  the 
guaranteed  loan;  or  (b)  upon  full  payment  of 
any  loss  obligation  hereunder;  or  (c)  upon 
written  notice  from  the  Lender  to  FmHA  that 
the  guarantee  will  terminate  30  days  after  the 
date  of  notice,  provided  the  Lender  holds  all 
of  the  guaranteed  portion  and  the  Loan  Note 
Guarantee(s)  are  returned  to  be  cancelled  by 
FmHA. 

13.  Settlement 

The  amount  due  under  this  instrument  will 
be  determined  and  paid  as  provided  in  the 
applicable  Subpart  of  Part  1980  of  Title  7 
CFR  in  effect  on  the  date  of  this  instrument. 


14.  Loan  Subsidy 

*In  addition  to  the  interest  rate  of  the  note 
attached  hereto,  FmHA  will  pay  a  loan 

subsidy  of percent  per  year. 

Payments  will  be  made  annually. 

15.  Interest  Capitalization 

In  the  case  of  Farmer  Programs  loans,  the 
Lender/Holder(s)  may  capitalize  interest  only 
when  the  note  is  restructured.  When 
delinquent  interest  is  so  treated  as  principal, 
the  new  principal  amount  may  exceed  the 
principal  amount  of  the  loan  listed  herein, 
but  may  not  exceed  statutory  loan  limits.  The 
new  principal  amount  and  new  guaranteed 
portion  will  be  identified  at  restructuring  in 
an  addendum  to  this  Loan  Note  Guarantee. 
Such  capitalized  interest  will  be  covered  by 
this  Loan  Note  Guarantee.  References  to 
"principal  and  interest"  and  "principal 
advanced"  herein,  therefore,  shall  include 
any  capitalized  interest  on  the  guaranteed 
portion  of  the  loan  resulting  from  the 
restructuring  of  a  Guaranteed  Fanner 
Programs  loan  and  not  exceeding  statutory 
loan  limits.  The  capitalization  of  interest  via 
a  late  payment  fee  also  is  permissible  if 
customary  for  the  lender's  non-guaranteed 
loans.  The  late  fees,  however,  will  not  be 
covered  by  the  guarantee. 

16.  Notices 

All  notices  will  be  initiated  through  the 

FmHA for (State) 

with  mailing  address  at  the  day  of  this 
instrument: 


'If  not  applicable  delete  paragraph  prior  to 
execution  of  this  instrument. 

UNITED  STATES  OF  AMERICA 
Farmers  Home  Administration 


not  to  exceed 


.  %  of  the  amount  of 


By:  - 
Title: 


(Date) 

Assumption  Agreement  by . 
-.19. 


.  dated 
dated 


Assumption  Agreement  by . 
19 

6.  Appendix  C  to  subpart  A  is  revised  to 
read  as  follows: 

Position  5 

Appendix  C  to  Subpart  A 

USDA-FmHA 
Form  Approved 
OMB  NO.  0575-0024 

Form  FmHA  449-36 

(Rev.  4-94) 

Assignment  Guarantee  Agreement 

Type  of  Loan: 


Applicable  7  CFR  Part  1980  Subpart 
FmHA  Loan  Identification  Number 


as 


of    

(Lender)  has  made  a  loan  to 

in  the  principal  amount  of  $ 

evidenced  by  a  note(s)  dated  . 

The  United  States  of  America,  acting  through 
Farmers  Home  Administration  (FmHA) 
entered  into  a  Loan  Note  Guarantee 
(Form  FmHA  44»-34)  with  the  Lender 
applicable  to  such  loan  to  guarantee  the  loan 


the  principal  advanced  and  any  interest 
(including  any  loan  subsidy)  due  thereon  and 
any  capitalized  interest,  resulting  from  the 
restructuring  of  a  Guaranteed  Farmer 
Programs  loan  and  not  exceeding  statutory 
loan  limits,  as  provided  therein. 

(Holder)  desires  to  purchase  from  Lender 

%  of  the  guaranteed  portion  of 

such  loan.  Copies  of  Bonower's  note(s)  and 
the  Loan  Note  Guarantee  are  attached  hereto 
as  a  part  hereof. 
Now,  Therefore,  the  parties  agree: 

1.  The  principal  amount  of  the  loan  now 

outstanding  is  $ .  Lender  hereby 

assigns  to  Holder %  of  the 

guaranteed  portion  of  the  loan  representing 

S of  such  loan  now  outstanding  in 

accordance  with  all  of  the  terms  and 
conditions  hereinafter  set  forth.  The  Lender 
and  FmHA  certify  to  the  Holder  that  the 
Lender  has  paid  and  FmHA  has  received  the 
Guarantee  Fee  in  exchange  for  the  issuance 
of  the  Loan  Note  Guarantee. 

2.  Loan  Servicing.  The  Lender  will  be 
responsible  for  servicing  the  entire  loan  and 
will  remain  mortgagee  and/or  secured  party 
of  record.  The  entire  loan  will  be  secured  by 
the  same  security  with  equal  lien  priority  for 
the  guaranteed  and  unguaranteed  portions  of 
the  loan.  The  Lender  will  receive  all 
pajTnents  on  account  of  principal  of,  or 
interest  (including  any  loan  subsidy  and  any 
capitalized  interest,  resulting  from  the 
restructuring  of  a  Guaranteed  Farmer 
Programs  loan  and  not  exceeding  statutory 
loan  limits)  on,  the  entire  loan  and  shall 
promptly  remit  to  the  Holder  its  pro  rata 
share  thereof  determined  according  to  their 
respective  interests  in  the  loan,  less  only  the 
Lender's  servicing  fee. 

3.  Servicing  Fee.  Holder  agrees  that  Lender 

will  retain  a  servicing  fee  of 

percent  per  annum  of  the  unpaid  balance  of 
the  guaranteed  portion  of  the  loan  assigned 
hereunder. 

4.  Purchase  by  Holder.  The  guaranteed 
portion  purchased  by  the  Holder  will  always 
be  a  portion  of  the  loan  which  is  guaranteed. 
The  Holder  will  hereby  succeed  to  all  rights 
of  the  Lender  under  the  Loan  Note  Guarantee 
to  the  extent  of  the  assigned  portion  of  the 
loan.  The  Lender,  however,  will  remain 
bound  by  all  obligations  under  the  Loan  Note 
Guarantee  and  the  program  regulations  found 
in  the  applicable  Subpart  of  7  C.F.R.  Part 
1980  now  in  effect  and  future  FmHA  program 
regulations  not  inconsistent  with  the 
provisions  hereof. 

5.  Full  Faith  and  Credit.  The  Loan  Note 
Guarantee  constitutes  an  obligation 
supported  by  the  full  faith  and  credit  of  the 
United  States  and  is  incontestable  except  for 
fraud  or  misrepresentation  of  which  the 
Holder  has  actual  knowledge  at  the  tirne  of 
this  assignment,  or  which  it  participates  in  or 
condones.  A  note  which  provides  for  the 
payment  of  interest  shall  not  be  guaranteed. 
Any  Assigrunent  Guarantee  Agreement 
attached  to  or  relating  to  a  note  which 
provides  for  capitalization  of  interest  is  void. 
Except  in  the  case  of  Farmer  Programs  loans, 
a  note  which  provides  for  the  payment  of 
interest  on  interest  as  a  result  of  restructuring 
the  loan  and  not  exceeding  statutor>'  loan 
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limits,  or  as  a  customary  late  pa>Tnenf  fee 
may  be  guaranteed,  and  any  Assignment 
Guarantee  Agreement  attached  to  or  related 
to  such  note  is  not  void. 

6.  Rights  and  Liabilities.  The  guarantee  and 
right  to  require  purchase  will  be  directly 
enforceable  by  Holder  not  withstanding  any 
fraud  or  misrepresentations  by  Lender  or  any 
unenforceability  of  the  Loan  .Note  Guarantee 
by  Lender.  Nothing  contained  herein  shall 
constitute  any  waiver  by  FmHA  of  any  rights 
it  possesses  against  the  Lender,  and  the 
Lsnder  agrees  that  Lender  will  be  liable  and 
will  promply  reimburse  FmHA  for  any 
payment  made  by  FmHA  to  Holder  which,  if 
such  Lender  had  held  the  guaranteed  portion 
of  the  loan,  FmHA  would  not  be  required  to 
make.  The  Holder(s)  upon  written  notice  to 
the  LendT  may  resell  the  unpaid  balance  of 
the  guaranteed  portion  of  the  loan  assigned 
hereunder.  An  endorsement  may  be  added  to 
the  Form  FniHA  449-36  to  effectuate  the 
transfer. 

7.  Repurchase  by  the  Lender  (Defaults). 
The  Lender  has  the  option  to  repurchase  the 
unpaid  guaranteed  portion  of  the  loan  from 
the  Holder(s)  within  30  days  of  written 
demand  by  the  Holders)  when;  (a)  the 
borrower  is  in  default  not  less  than  60  days 
on  principal  or  interest  due  on  the  loan  or 
(b)  the  Lender  has  failed  to  remit  to  the 
Holder(s)  its  pro  rata  share  of  any  payment 
made  by  the  borrower  or  any  loan  subsidy 
within  30  days  of  its  receipt  thereof.  The 
repurchase  by  the  Lender  will  be  for  an 
amount  equal  to  the  unpaid  guaranteed 
portion  of  principal  and  accrued  interest 
(including  any  loan  subsidy),  less  the 
Lender's  servicing  fee.  The  loan  note 
guarantee  will  not  cover  the  note  interest  to 
the  Holder  on  the  guaranteed  loan(s)  accruing 
after  90  days  from  the  date  of  the  demand 
letter  to  the  lender  requesting  the  repurchase. 
Holder(s)  will  concurrently  send  a  copy  of 
demand  to  FmHA.  The  Lender  will  accept  an 
assignment  without  recourse  from  the 
Holder(s)  upon  repurchase.  The  Lender  is 
encouraged  to  repurchase  the  loan  to 
facilitate  the  accounting  for  funds,  resolve 
the  problem,  and  to  permit  the  borrower  to 
cure  the  default,  where  reasonable.  The 
Lender  will  notify  the  Holderis)  and  FmHA 
of  its  decision'. 

8.  Purchase  by  FmHA.  If  Lender  does  not 
repurchase  as  provided  by  paragraph  7. 
FmHA  will  purchase  from  Holder  the  unp>aid 
principal  balance  of  the  guaranteed  portion 
together  with  accrued  interest  (including  any 
loan  subsidy)  to  date  of  repurchase,  less 
Lender's  servicing  fee,  within  30  days  af^er 
written  demand  to  FmfL\  from  the  Holder. 
The  Loan  Note  Guarantee  will  not  cover  the 
note  interest  to  the  Holder  on  the  guaranteed 
loans  accruing  after  90  days  from  the  date  of 
the  original  demand  letter  of  the  holder  to  the 
lender  requesting  the  repurchase.  Such 
demand  will  include  a  copy  of  the  written 
demand  made  upon  the  Lender.  The 
Holders)  or  its  duly  authorized  agent  will 
also  include  evidence  of  its  right  to  require 
payment  from  FmH.\.  Such  evidence  will 


consist  of  either  the  original  of  the  Loan  Note 
Guarantee  properly  endorsed  to  FmJlA  or  the 
original  of  the  Assignment  Guarantee 
Agreement  properly  assigned  to  FmHA 
without  recourse  including  all  rights,  title, 
and  interest  in  the  loan.  FmHA  will  be 
subrogated  to  all  rights  of  Holder(s).  The 
Holder  will  include  in  its  demand  the 
amount  due  including  unpaid  principal, 
unpaid  interest  (including  any  loan  subsidy] 
to  date  of  demand  and  interest  (including  any 
loan  subsidy)  subsequently  accruing  from 
dale  of  demand  to  proposed  payment  date. 
Unless  otherwise  agreed  to  by  FmHA,  such 
proposed  payment  will  not  be  later  than  30 
days  from  the  date  of  demand. 

■The  FmHA  will  promptly  notify  the  Lender 
of  its  receipt  of  the  Holder(s)'s  demand  for 
payment.  The  Lender  will  promptly  provide 
the  FmHA  with  the  information  necessary  for 
FmHA's  determination  of  the  appropriate 
amount  due  the  Holder(s).  Any  discrepancy 
between  the  amount  claimed  by  the  Holder(s) 
and  the  information  submitted  by  the  Lender 
must  be  resolved  before  payment  will  be 
approved.  FmHA  will  notify  both  parties 
who  must  resolve  the  conflict  before  payment 
will  be  approved.  Such  a  conflict  will 
suspend  the  running  of  the  30  day  payment 
requirement.  Upon  receipt  of  the  appropriate 
information,  FmHA  will  review  the  demand 
and  submit  it  to  the  State  Director  for 
verification.  After  reviewing  the  demand  the 
State  Director  will  transmit  the  request  to  the 
FmHA  Finance  Office  for  issuance  of  the 
appropriate  check.  Upon  issuance,  the 
Finance  Office  will  notify  the  office  servicing 
the  borrower  and  the  State  Director  and  remit 
the  check(s)  to  the  Holder(s). 

9.  Lender's  Obligations.  Lender  consents  to 
the  purchase  by  FmHA  and  agrees  to  furnish 
on  request  by  FmHA  a  current  statement 
certified  by  an  appropriate  authorized  officer 
of  the  Lender  of  the  unpaid  principal  and 
interest  then  owed  by  Borrowers  on  the  loan 
and  the  amount  then  owed  to  any  Holderfs). 
Lender  agrees  that  any  purchase  by  FmHA 
does  not  change,  alter  or  modify  any  of  the 
Lender's  obligations  to  FmfL\  arising  from 
said  loan  or  guarantee  nor  does  it  waive  any 
of  FmHA's  right  against  Lender,  and  that 
FmHA  shall  have  the  right  to  set-off  against 
Lender  all  rights  inuring  to  FmHA  as  the 
Holder  of  this  instrument  against  FmHA's 
obligation  to  Lender  under  the  Loan  Note 
Guarantee. 

10.  Repurchase  by  Lender  for  Servicing.  If, 
in  the  opinion  of  the  Lender,  repurchase  of 
the  assigned  portion  of  the  loan  is  necessary 
to  adequately  service  the  loan,  the  Holder 
will  sell  the  assigned  portion  of  the  loan  to 
the  Lender  for  an  amount  equal  to  the  unpaid 
principal  and  interest  (including  any  loan 
subsidy]  on  such  portion  less  Lender's 
servicing  fee.  The  loan  note  guarantee  will 
not  cover  the  note  interest  to  the  Holder  on 
the  guaranteed  loans  accruing  after  90  days 
from  the  date  of  the  demand  letter  of  the 
lender  or  FmHA  to  the  Holder(s)  requesting 
the  Holders)  to  tender  their  guaranteed 
portion(s). 


a.  The  Lender  will  not  repurchase  from  the 
Holder(s)  for  arbitrage  purpose  or  other 
purposes  to  further  its  own  financial  gain. 

b.  Any  repurchase  will  only  be  made  after 
the  Lender  obtains  FmHA  written  approval. 

c.  If  the  Lender  does  not  repurchase  the 
portion  from  the  Holder(s),  FmHA  at  its 
option  may  purchase  such  guaranteed 
portions  for  servicing  purposes. 

11.  Foreclosure.  The  parties  owning  the 
guaranteed  portions  and  unguaranteed 
portion  of  the  loan  will  )oin  in  institute 
foreclosure  action,  or  in  lieu  of  foreclosure, 
take  a  deed  of  conveyance  to  such  parties. 

12.  Reassignment.  Holder  upon  written 
notice  to  Lender  and  FmH.\  may  reassign  the 
unpaid  guaranteed  portion  of  the  loan  sold 
hereunder.  Upon  such  notification,  the 
assignee  will  succeed  to  all  rights  and 
obligations  of  the  Holder  hereunder. 

13.  Interest  Capitalization.  In  the  case  of 
Farmer  Programs  loans,  the  Lender  may 
capitalize  interest  only  when  the  note  is 
restructured.  When  delinquent  interest  is  so 
treated  as  principal,  the  new  principal 
amount  may  exceed  the  line  of  credit  listed 
herein,  but  may  not  exceed  statutory  loan 
limits.  The  new  princip>al  amount  and  new 
guaranteed  piortion  will  be  identified  at 
restructuring  in  an  addendum  to  this 
agreement.  Such  capitalized  interest  will  be 
covered  by  this  Assignment  Guarantee 
Agreement.  References  to  princif>al  and 
interest  herein,  therefore,  shall  include  any 
capitalized  interest  on  the  guaranteed  portion 
of  the  loan  resulting  from  the  restructuring  of 
a  Farmer  Programs  loan  and  not  exceeding 
statutory  loan  limits.  The  capitalization  of 
interest  via  a  late  payment  fee  also  is 
permissible  if  customary  for  the  lender's  non- 
guaranteed  loans.  The  late  fees,  however,  will 
not  be  covered  by  the  guarantee. 

14.  Notices.  AH  notices  and  actions  will  be 
initiated  through  the  FmHA for 

(state)  with  mailing  address  at 


the  date  of  this  assignment: . 


Dated  this . 


.  day . 


-.19 


Attest: 
ISeal) 


Attest: 
(Seal) 


Address: 

Lender: 

Address: 

By   

Title    — 

Holder: 
Address: 

By   

Title   — 


UNITED  STATES  OF  AMERICA 
Farmers  Home  Administration 

By   

Title    


Federal  Register  /  Vol.  59,  No.  61  /  Wednesday,  March  30,  1994  /  Proposed  Rules  14775 


7.  Appendix  D  to  Subpart  A  is  revised  to 
read  as  follows: 

Appendix  D  to  Subpart  A 

USDA-FmHA 
Form  FmHA  1980-27 
(Rev.  4-94) 

Contract  of  Guarsntee 

(Line  of  Credit) 

Lender 

Lender's  IRS  Tax  No. 
L.ender's  Address 
Borrower's  Name  and  Address 
ContyAlt  4 

Type  of  Loan 

D  OLOaaELDorDDEE 

ContyAlt  4 

Case  Na 

State 

County 

Date  of  Line  of  Credit  Agreement/Note 

Line  of  Credit  Ceiling  $ 

The  guaranteed  portion  of  this  line  of 

credit  is %  of  the  principal  balance 

owed  at  any  one  time  on  advances  made 
within  an  approved  line  of  credit  by  the 
above-named  Lender  to  the  above-named 
Borrower. 

In  consideration  of  making  advance(s)  by 
the  Lender  within  the  line  of  credit  ceiling 
pursuant  to  the  Line  of  Credit  Agreement,  the 
United  States  of  America  acting  through  the 
Farmers  Home  Administration  of  the  United 
States  Department  of  Agriculture  (herein 
called  "FmHA").  pursuant  to  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1921  et.  seq),  the  Emergency 
Livestock  Credit  Act  of  1974  (P.L  93-357).  as 
amended,  or  the  Emergency  AgricLiltu-fBl 
Credit  Adjustment  Act  of  1979'(P  L.  95-334) 
agrees  that  in  accordance  with  and  subject  to 
the  conditions  and  requirements  in  this 
(if?/9ement,  it  will  pay  to  the  Lender  who 
holds  the  line  of  agr*^ment(s)  (and  note(s).  if 
any  exist)  for  said  advancers)  (or  assiunption 
agreement)  covered  by  this  contract  the  lesser 
of  1.  or  2.  below: 

1.  Any  loss  sustained  by  such  Lender  on 
the  guamnteed  jxirtion  including: 

a  Principal  and  interest  indebtedness  as 
evidenced  by  said  line  of  rredit  ag'-eementts) 
(and  note(s),  it  any  exist)  or  by  assumption 
agreement(s).  and  any  capitalized  interest  on 
such  portionTesulling  from  the  restructuring 
of  an  Operating  loan  and  not  exceeding 
statutory  loan  limits,  and 

b.  Principal  and  Interest  indebtedness  on 
secured  protective  advances  for  protection 
and  preservation  of  collateral  made  with 
FmHA's  authorization,  including  but  not 
limited  to,  advances  for  delinquent  taxes, 
annual  assessments,  and  ground  rents,  and 
hazard  or  flood  insurance  premiums  affecting 
the  collateral;  or 

2.  The  guaranteed  principal  advances  to  or 
assumed  by  the  Borrower  under  said  line  of 
credit  agreement(s)  (and  note(s),  if  any  exist) 
or  assumption  agreement(s).  and  any  interest 
due  thereon,  including  any  capitalized 
interest  on  such  portion  resulting  from  the 
restructuring  of  an  Operating  loan  and  not 
exceeding  statutory  loan  limits.  If  an 
Operating  Loan  Line  of  Credit  is  involved. 


advances  under  that  line  of  credit  must  be 
made  within  three  years  (five  for  Certified 
Lenders)  from  the  date  of  this  Contract. 
Advances  made  after  that  date  will  not  be 
covered  by  this  Contract.  If  FmHA  conducts 
the  liquidation  of  the  line  of  credit,  loss 
occasioned  to  a  Lender  by  accruing  interest 
after  the  date  FmHA  accepts  responsibility 
for  liquidation  will  not  be  covered  by  this 
Contract  of  Guarantee.  If  Lender  conducts  the 
liquidation  of  the  line  of  credit,  accruing 
interest  shall  be  covered  by  this  Contract  of 
Guarantee  to  date  of  final  settlement  when 
the  Lender  conducts  the  liquidation 
expeditiously  in  accordance  with  the 
liquidation  plan  approved  by  FmHA. 

Conditions  of  Guarantee 

1.  Line  of  Credit  Servicing 

Lender  will  t>e  responsible  for  servicing  the 
entire  line  oi  credit,  and  Lender  will  remain 
mortgage  and/or  secured  party  of  record.  The 
Lender  agre«s  that,  if  liquidation  of  the 
account  becomes  imminent,  the  Lender,  will 
consider  the  Borrower  of  an  Operating  Loan 
Line  of  Credit  for  an  Interest  Rate  Buvdo\vn 
under  Exhibit  C  of  Subpart  B  of  7  CFR,  Part 
1980,  and  request  a  determination  of  the 
Borrower's  eligibility  by  FmHA.  The  Lender 
may  not  initiate  foreclosure  action  on  the  line 
of  credit  until  60  days  after  a  determination 
has  been  made  with  respect  to  the  eligibility 
of  the  Borrower  to  participate  in  the  Interest 
Rate  BuydowTi  Program. 

2.  Priorities 

The  entire  line  of  credit  will  be  secured  by 
the  same  security  with  equal  lien  priority  for 
the  guaranteed  and  unguaranteed  portions  of 
the  line  of  credit.  The  unguaranteed  portion 
of  the  line  of  credit  will  not  be  paid  first  nor 
given  any  preference  or  priority  over  the 
guaranteed  portion. 

3.  Full  Faith  and  Credn 

The  Contract  of  Guarantee  constitutes  an 
obligation  supported  by  the  full  faith  and 
credit  of  the  United  States  and  is 
incontestable  except  for  fraud  or 
misrepresentation  of  which  Lender  has  actual 
knowledge  at  the  time  it  became  such  Lender 
or  which  Lender  participates  in  or  condones. 
If  the  line  of  credit  agreement  or  note  to 
which  this  Contract  of  Guarantee  is  attached 
provides  for  the  payment  of  interest  on 
interest,  this  Contract  of  Guarantee  is  void. 
However,  in  the  case  of  Farmer  Programs 
loans,  the  capitalization  of  interest  when 
restructuring  loans  and  through  the  charging 
of  customary  late  fees  will  not  void  this 
Contract  of  Guarantee. 
-  fn  addition,  the  Contract  of  Guarantee  will 
be  unenforceable  by  the  Lender  to  the  extent 
any  loss  is  occasioned  by  the  violation  of 
usury  laws  negligent  servicing,  or  failure  to 
obtain  the  required  security  regardless  of  the 
time  at  which  FmHA  acquires  knowledge  of 
the  foregoing.  Any  losses  occasioned  will  be 
enforceable  to  the  extent  that  loan  funds  are 
used  for  purposes  other  than  those 
specifically  approved  by  FmHA  in  its 
Conditional  Commitment  for  Guarantee. 
Negligent  servicing  is  defined  as  the  failure 
to  perform  those  services  which  a  reasonably 
prudent  lender  would  perform  in  servicing 
its  own  pxMlfolio  of  loans  that  are  not 


guaranteed.  The  term  includes  not  only  the 
concept  of  a  failure  to  act  but  also  not  acting 
in  a  timely  manner  or  acting  in  a  manner 
contrary  to  the  manner  in  which  a  reasonably 
prudent  lender  would  act  up  to  the  time  of 
loan  maturity  or  until  a  final  loss  is  p>aid. 

4.  Pmtectiw  Advances 

Protective  advances  made  by  Lender 
pursuant  to  the  regulations  will  be 
guaranteed  against  a  p>ercentage  of  loss  to  the 
extent  as  provided  in  this  Contract  of 
Guarantee. 

5.  Custody  of  Unguaranteed  Portion 

The  Lender  may  retain  or  sell  the 
unguaranteed  portion  of  the  line  of  credit 
only  through  participation.  Participation,  as 
used  in  this  instrument,  means  the  sale  of  an 
interest  in  the  line  of  credit  in  whi<  h  the 
Lender  retains  the  line  of  credit  aetwrnent 
(and  note  if  one  exists)  collateral  securing  the 
line  of  credit  and  all  respwcsibilify  for 
servicing  and  liquidation  of  the  line  of  credit. 

6.  When  Guarantee  Terminates 

This  Contract  of  Guarantee  will  terminate 
automatically  (a)  upjon  full  payment  of  the 
guaranteed  line  of  credit  occurring  after  the 
advance  period  has  expired;  or  (b)  upx)n  full 
payment  of  any  loss  obligation  under  this 
Contract,  or  (c)  upion  written  notice  from  the 
Lender  to  FmHA  that  the  guarantee  will 
terminate  30  days  after  the  date  of  notice, 
provided  the  Contract  is  returned  to  FmHA 
to  be  cancelled. 

7.  Settlement 

The  amount  due  under  this  instrument  will 
be  determined  and  paid  as  provided  in  the 
applicable  Subpart  of  Part  1980  of  Title  7 
CFR  in  effect  on  the  date  of  this  instrument. 

8.  Interest  Capitalization 

In  the  case  of  Operating  loans,  the  Ltmdur 
may  capitalize  interest  only  when  the  note  is 
restructured.  When  delinquent  interest  is  so 
treated  as  principal,  the  new  principal 
amount  may  exceed  the  line  of  credit  listed 
herein,  but  may  not  exceed  statutory  loan 
limits.  The  new  principal  amount  and  new 
guaranteed  px>rtion  will  be  identified  at 
restructuring  in  an  addendum  to  this 
Contract  of  Guarantee.  Such  capitalized 
interest  will  be  covered  by  this  Contract  of 
Guarantee.  References  to  principal  and 
interest  herein,  therefore,  shall  include  any 
capitalized  interest  on  the  guaranteed  p>ortion 
of  the  loan  resulting  from  the  restructuring  of 
an  Op>er8ting  loan  and  not  exceeding 
statutory  loan  limits.  The  capitalization  of 
interest  via  a  late  payment  fee  also  is 
p)ermissible  if  customary  for  the  lender's  non- 
guaranteed  loans.  The  late  fees,  however,  will 
not  be  covered  by  the  guarantee. 

9.  Notices 

All  notices  and  actions  will  be  initialed 
through  the  FmHA  County  Supiervisor  for 

(County) (State) 

with  mailing  address  at  the  date  of  this 
instrument: 


UNITED  STATES  OF  AMERICA 
Farmers  Home  Administration 

By:  
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Tide: 


.  dated 
.  dated 


(Date  I 

Assumption  Agreement  by 

.19 

Assumption  Agreement  by 

19 

8.  Appendix  E  to  subpart  A  is  revised  to 
read  as  follows: 

Appendix  E  to  Subpart  A 

Form  Approved  OMB  No.  0575-0079 
USDA-FmHA 

Form  FmHA  1980-38 

(Rev.  4-94) 

Agreement  for  Participation  in  Fanner 
Programs  Guaranteed  Loan  Programs  of  the 
Ignited  States  Government 

The  purpose  of  this  ■•.„  ..ement  is  to 
establish  the  Lender  as  an  approved 
participant  in  the  Farmer  Programs 
Guaranteed  Loan  Programs  of  the  Farmers 
Home  Administration  (FmHA),  U.S. 
Department  of  Agriculture.  This  Agreement 
provides  the  terms  and  conditions  for 
originating  and  servicing  such  loans, 
including  lines  of  credit. 

P.irticipating  Lender  ("Lender"):    

Tax  Identification  .Number  

Bjsiness  Address:  


Telephone  Number    

Complete  the  appropriate  section 
li  dicating  participation/non-participation  In 
tr  3  Certified  Lender  Program. 
P  yticijMting  in  the  Certified  Lender  Program 
(  CLP") 

Cffices  Affected  by  Agreement  All  D        As 
1j  -ted  below  D 


States  Affected  by  Agreement 


Not  participating  in  the  Certified  Lender 

Program 

Offices  Affected  by  Agreement  All  D        As 

listed  below  D 


States  Affected  by  Agreement 


Read  this  Agreement  in  its  entirety  and 
sign  in  the  space  on  the  last  page.  Your 
signature  indicates  consent  with  this 
Agreement. 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  1  hour 
p€T  response,  including  time  for  reviewing 
instructions,  searching  existing  data  sources, 
gathering  and  maintaining  the  data  needed, 
and  completing  and  reviewing  the  collection 
of  information.  Send  comments  regarding 
this  burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Department  of  Agriculture,  Qearance  Officer. 
OIR.M.  AG  Box  7630.  Washington.  DC  20250; 


and  to  the  Office  of  Management  and  Budget. 
Paperwork  Reduction  Project,  (OMB  No. 
0575-0079).  Washington.  DC  20503.  Please 
DO  NOT  RETURN  this  form  to  either  of  these 
addresses.  Forward  to  FmHA  only. 

Part  I — General  Requirements 

A.  Duties  and  Responsibilities  of  FmHA 
("Agency") 

1.  Payment  on  Claims.  FmIL\  agrees  to  make 
p>a>Tnent  on  its  claims  in  accordance  with  the 
terms  of  the  guarantee  and  Agency 
regulations  in  7  CFR  1980,  Subparts  A  and 

B.  The  maximum  loss  payment  may  not 
exceed  the  amount  determined  In  the 
guarantee,  including  the  percentage  of 
principal  and  any  accrued  interest.  The 
guarantee  is  supported  by  the  full  faith  and 
credit  of  the  United  States  and  is 
incontestable  except  under  the  circumstances 
of  fraud  or  misrepresentation  of  which  the 
Lender  has  actual  knowledge  at  the  execution 
of  the  guarantee  or  which  the  Lender 
participates  in  or  condones.  (See  7  CFR 
1980.107.) 

2.  Personnel  Available  for  Consultation. 
FmHA  shall  make  personnel  available  for 
consultation  on  interpretations  of  Agency 
regulations  and  guidelines.  The  Lender  may 
consult  with  Agency  personnel  regarding 
unusual  undenvriting,  loan  closing,  and  loan 
liquidation  questions. 

B.  General  Requirements  for  the  Lender 

1.  Eligibility  to  Participate.  The  Lender  must 
meet  the  requirements  set  forth  in  7  CFR 
1980.13  and  be  approved  by  FmHA  to  be  a 
participant  in  the  Farmer  F^rograms 
Guaranteed  Loan  Programs. 

2.  Knowledge  of  Program  Requirements.  The 
Lender  is  required  to  obtain  and  keep  itself 
informed  of  all  program  regulations  and 
guidelines,  including  all  amendments  and 
revisions.  The  Lender  must  establish  and 
maintain  adequate  and  written  internal 
policies  for  loan  origination  and  servicing  to 
meet  these  requirements.  These  policies  will 
be  subject  to  review  upon  the  request  by 
FmHA. 

3.  Notification.  The  Lender  shall  Immediately 
notify  FmHA  in  writing  if  the  Lender 

•  Becomes  insolvent; 

•  Has  filed  for  any  type  of  bankruptcy 
protection,  has  been  forced  into  involuntary 
bankruptcy,  or  has  requested  an  assignment 
for  the  benefit  of  creditors; 

•  Has  taken  any  action  to  cease  operations, 
or  to  discontinue  servicing  or  liquidating  any 
or  all  of  its  portfolio  guaranteed  by  FmHA; 

•  Has  changed  its  name,  location,  address, 
tax  identification  number,  or  corporate 
structure; 

•  Has  been  debarred,  suspended,  or 
sanctioned  in  connection  with  its 
participation  in  any  Federal  guaranteed 
program;  or 

•  Has  been  debarred,  suspiended,  or 
sanctioned  by  any  Federal  or  State  licensing 
or  certification  authority. 

4.  Employee  Qualifications.  The  Lender  shall 
maintain  a  staff  that  is  well  trained  and 
experienced  in  origination  and  loan  servicing 
functions,  as  necessary,  to  ensure  the 
capability  of  performing  alt  the  acts  within 
its  authority. 

5.  Conflict  of  Interest.  The  Lender  certifies 
that  its  officers  or  directors,  principia) 


stockholders  (except  stockholders  in  a  Farm 
Credit  Bank  or  other  Farm  Credit  System 
(FCS)  Institutions  with  direct  lending 
authority  that  have  normal  stock/share 
requirements  for  participating),  or  other 
principal  owners  do  not  have,  or  will  not 
have,  a  substantial  financial  interest  in.  or 
business  dealings  with,  any  guaranteed  loan 
borrower.  The  Lender  also  certifies  that 
neither  any  borrower  nor  its  officers  or 
directors,  stockholders,  or  other  owners  have 
a  substantial  financial  interest  in  the  Lender. 
If  the  borrower  is  a  member  of  the  Board  of 
Directors  of  a  Farm  Credit  Bank  or  other  FCS 
institution  with  direct  lending  authority,  the 
Lender  certifies  that  an  FCS  institution  on 
the  next  highest  level  will  independently 
process  the  loan  request  and  will  act  as  the 
Lender's  agent  in  servicing  the  account. 

6.  Facilities.  The  Lender  shall  operate  its 
facilities  and  branch  offices  in  a  prudent  and 
businesslike  manner. 

7.  Reporting  Requirements.  The  Lender 
recognizes  that  FmHA.  as  guarantor,  has  a 
\ital  interest  in  ensuring  that  all  acts 
pjerformed  by  the  Lender  regarding  the 
subject  loans  are  p>erformed  in  compliance 
with  this  Agreement  and  Agency  regulations. 
Information  on  the  status  of  guaranteed  loans 
is  necessary  for  this  purp>ose.  as  well  as  to 
satisfy  budget  and  accounting  reporting 
required  by  the  Department  of  the  Treasury 
and  the  Office  of  Management  and  Budget. 
The  Lender  agrees  to  provide  FmHA  with  all 
the  data  required  under  Agency  regulations 
and  any  additional  information  necessary  for 
FmHA  to  monitor  the  health  of  its  guaranteed 
loan  pxirtfolio.  and  to  satisfy  external 
reporting  requirements. 

The  Lender  also  agrees  to  provide  to 
FmHA.  as  requested  by  the  Agency  or  as 
required  by  regulation,  copies  of  audited 
financial  statements,  reports  on  internal 
controls,  copies  of  compliance  audits,  and 
such  other  information  that  may  be  required 
for  FmHA  to  properly  monitor  the  Lender's 
performance. 

Q  Underwriting  Requirements 

1.  Responsibility.  The  Lender  is  responsible 
for  originating,  servicing,  and  collecting  all 
guaranteed  Farmer  Programs  loans  in 
accordance  with  Agency  regulations. 

2.  Origination  Process 

a.  General  Eligibility.  The  Lender  shall 
make  a  preliminary  determination  whether 
loan  applicants  meet  the  general  eligibility 
requirements  of  the  Farmer  Programs 
Guaranteed  Loan  Programs.  FmHA  will  make 
the  final  determination. 

b.  Delinquency  of  Federal  Debt.  The  Lender 
shall  determine  whether  the  loan  applicant  is 
delinquent  on  any  Federal  debt.  The  Lender 
shall  use  credit  reports  and  any  other  credit 
history  to  make  this  determination.  If  the 
loan  applicant  is  delinquent  on  a  federal 
debt,  processing  of  the  application  may  only 
continue  in  accordance  with  Agency 
regulations. 

c.  Appraisals  of  Collateral.  The  Lender 
shall  ensure  that  the  value  of  any  collateral 
property  or  property  to  be  purchased  is 
determined  by  a  qualified  appraiser, 
including  a  State  licensed  or  certified 
appraiser  when  required  by  law  or 
regulation. 


d.  Change  in  Borrower's  Condition.  Before 
FmHA  issues  a  loan  guarantee,  the  Lender 
will  certify  that  there  has  been  no  adverse 
change(s)  In  the  borrower's  condition, 
financial  or  otherwise,  during  the  time  period 
from  issuance  of  a  Conditional  Commitment 
to  issuance  of  the  guarantee  of  the  loan.  This 
certification  by  the  Lender  must  address  all 
adverse  changes  and  be  supported  by 
financial  statements  of  the  borrower  and  its 
guarantors  which  are  not  more  than  90  days 
old  at  the  time  of  certification.  For  use  in  this 
provision  alone,  the  term  "Borrower" 
includes  any  member,  joint  operator,  partner 
or  stockholder.  (See  7  CFR  1980.117.) 

e.  Limitation  on  Guarantee.  Any  note 
requiring  the  pajTnent  of  interest  on  interest 
will  only  be  guaranteed  if  such  pajTnent  is 
the  result  of  restructuring  the  note  and  the 
new  principal  amount  does  not  exceed 
statutory  loan  limits.  Default  charges  or  late 
charges  of  any  kind,  and/or  interest  accrued 
on  interest  charges  other  than  that  resulting 
from  restructuring  the  loan  and  within 
statutory  loan  limits,  will  not  be  covered  by 
the  guarantee. 

3.  Loan  Closing 

a.  Lender's  Fee.  The  Lender  will  submit  (he 
required  guarantee  fee  with  the  Guaranteed 
Loan  Closing  Rep>ort. 

b.  Lender's  Use  of  Funds.  The  Lender 
agrees  funds  for  the  particular  loan  or  line  of 
credit  will  be  used  only  for  the  purposes 
authorized  in  7  CFR  1980.  Subparts  A  and  B 
as  set  forth  in  Form  FmHA  1980-15. 

c.  Loan  Closing.  All  loans  guaranteed  by 
the  Agency  shall  be  closed  by  attorneys, 
escrow  companies,  escrow  departments  of 
lending  institutions,  or  other  person(s)  or 
entities  skilled  and  experienced  in 
conducting  loan  closings.  The  Lender  shall 

•  Ensure  that  documents,  including  the 
mortgage  and  any  security  agreements, 
chattel  mortgages  or  equivalent  documents 
relating  to  it  have  been  properly  signed,  are 
valid  and  contain  terms  enforceable  by  the 
Lender; 

•  Ensure  that  all  security  with  appropriate 
lien  priorities  is  obtained  in  accordcuice  with 
Form  FmHA  1980-15,  and  Agency 
regulations; 

•  Ensure  that  all  closing  documents 
rwjuired  to  be  recorded  are  recorded 
accurately,  in  the  appropriate  offices,  and  in 
a  timely  and  accurate  manner; 

•  Ensure  that  security  interests  are 
perfected  in  collateral  according  to 
applicable  regulatory  requirements  and 
procedures; 

•  Ensure  that  all  required  hazard  insurance 
is  obtained  in  accordance  with  Agency 
regulations; 

•  Collect  all  fees  and  costs  due  and 
payable  by  the  borrower  in  the  course  of  the 
loan  transaction  and  disburse  peyment 
directly  to  the  parties  for  ser^'ices  rendered; 
end 

•  Ensure  that  all  loan  proceeds  are  used  as 
authorized. 

The  entire  loan  will  be  secured  equally 
with  the  same  security  and  the  same  lien 
priority  for  both  the  guaranteed  and 
unguaranteed  portions  of  the  loan,  under  the 
assurance  that  the  unguaranteed  pxsrtion  of 
the  loan  will  not  be  p>aid  first  nor  given  any 
preference  or  priority  over  the  guaranteed 
portion  of  the  loan 


4.  Lender's  Sale  or  Assignment  of  Guaranteed 
Loan. 

The  Lender  may  retain  all  of  any 
guaranteed  loan.  The  Lender  is  not  permitted 
to  sell  or  p)ar1icipate  any  amount  of  the 
guaranteed  or  unguaranteed  p)ortion(s)  of 
ioan(s)  to  the  applicant  or  borrower  or 
members  of  their  immediate  families,  their 
officers,  directors,  stockholders,  other 
owners,  or  any  p)arent,  subsidiary,  or  affiliate 
The  Lender  may  market  all  or  part  of  the 
guaranteed  portion  of  the  loan  or  after  loan 
closing  only  if  the  loan  is  not  in  default  as 
set  forth  in  the  terms  of  the  note.  A  line  of 
credit  may  only  be  marketed  by  participation. 
Refer  to  7  CFR  1980.119  for  further 
guidelines. 

D.  Servicing  Requirements 

1.  Responsibilities.  The  Lender  will  service 
the  entire  loan  as  mortgagee  and/or  secured 
party  of  record  in  a  reasonable  and  prudent 
manner,  notwithstanding  the  fact  that 
another  (Holder)  may  hold  a  pwrtion  of  the 
loan.  The  Lender  will  obtain  compliance 
with  the  coven:^nts  and  provisions  in  the 
note,  security  instruments,  and  any  other 
agreements,  and  notify  FmHA  and  the 
borrower  of  any  violations.  Specific 
responsibilities  are  described  in  7  CFR 
1980.130. 

2.  Negligent  Ser\icing.  The  guarantee  cannot 
be  enforced  by  the  Lender  to  the  extent  a  loss 
results  from  a  violation  of  usury  laws  or 
negligent  servicing  regardless  of  when  FmHA 
discovers  such  violation  or  negligence. 
Negligent  servicing  is  defined  as  the  failure 
to  perform  services  which  a  reasonably 
prudent  lender  would  perform  in  servicing 
its  own  portfolio  of  loans  that  are  not 
guarsnteed.  The  term  includes  both  a  failure 
to  act  and  also  not  acting  in  a  timely  manner 
in  include  actions  taken  up  to  the  time  of 
loan  maturity  or  until  o  final  loss  is  pwid. 
(See  7  CFR  1980.11.) 

3.  Payments.  Payments  from  the  borrower 
shall  be  processed  upon  receipt  according  to 
7  CFR  1980.119.  and  may  include  escrow 
premiums  for  hazard  insurance  aiid  real 
estate  taxes.  The  Lender  shall  promptly 
disburse  to  any  Holders)  ibeir  pro  rata  share 
thereof  which  has  been  determined  according 
to  their  respective  interests  in  the  loan,  less 
only  the  Lender's  servicing  fee. 

4.  Collateral 

a.  Insurapce.  The  Lender  shall  ensure  that 
adequate  i.'-.surance  is  maintained  in 
accordance  with  Agency  regulations, 
including  tlie  maintenance  of  hazard 
insurance  containing  a  loss  payable  clause  in 
favor  of  the  Lender  as  the  mortgagee  or 
secured  party. 

b.  Escrow  Accounts.  The  Lender  may 
establish  separate  escrow  accounts.  All 
escrow  accounts  must  meet  applicable 
Federal  and  State  laws  and  n;gulations.  and 
must  be  fully  insured  by  the  FDIC 

c.  Inspection.  The  Lender  shall  inspect  the 
collateral  as  often  as  necessary  to  properly 
service  the  loan  end  ensure  the  collateral  is 
being  properly  maintained. 

d.  Taxes.  The  Lender  shall  ensure  that 
taxes,  assessments,  or  ground  rents  against  or 
affecting  collateral  are  p>aid. 

5.  Delinquent  Accounts 

a.  The  Lender  will  notify  FmHA  using 
Form  FmHA  1980-44,  "Guarantef'd  Loan 


Borrower  Default  Status. "  when  a  borrower  is 
30  days  pjast  due  on  a  payment  or  if  the 
borrower  has  not  provided  the  required 
financial  statements  to  the  Lender  or  is 
otherwise  in  default.  The  Lender  will 
continue  to  submit  Form  FmHA  1980— 14 
every  60  days  until  the  default  is  resolved, 
and  will  notify  the  Agency  when  the  default 
is  resolved.  A  meeting  will  be  arranged  by 
the  Lender  with  the  borrower  and  FmHA  to 
resolve  the  problem.  Actions  taken  by  the 
Lender,  with  written  concurrence  of  FmHA. 
may  include  but  are  not  limited  to,  any 
curative  actions  contained  in  Subpart  B  or  7 
CFR  Part  1980  or  liquidation. 

b.  The  loan  may  be  reamortized, 
rescheduled,  or  written  down  only  with  the 
agreement  of  any  Holder(s)  of  the  guaranteed 
portion  of  the  loan,  and  only  with  FmHA's 
written  agreement. 

c.  The  Lender  will  negotiate  in  good  faith 
to  resolve  any  problem  in  order  to  allow  the 
borrower  to  cure  a  default,  where  reasonable. 
The  Lender  agrees  that  if  liquidation  of  the 
account  becomes  imminent,  the  Lender  will 
consider  the  borrower  for  Interest  .\ssi5iance 
under  Exhibit  D  of  Subpart  B  of  7  CFR  Part 
1930.  and  request  a  determination  of  the 
ix)rrower's  eligibility  by  FmHA.  The  Lender 
may  not  initiate  foreclosure  action  on  the 
loan  until  60  days  after  eligibility  of  the 
borrower  to  p>articip>ate  in  the  Interest 
Assistance  Program  has  been  established. 

d.  Debt  Writedown.  (Refer  to  7  CFR  Part 
1980  Subpart  B.  1980.125  )  The  maximum 
amount  of  loss  pa>Tnent  associated  with  a 
loan/line  of  credit  agreement  which  has  been 
written  down  will  not  exceed  the  percent  of 
the  guarantee  multiplied  by  the  difference 
between  the  outstanding  principal  and 
interest  balance  of  the  loan  (including  any 
capitalized  interest  resulting  from  the 
restructuring  of  the  loan  and  not  exceeding 
statutory  loan  limits)  before  the  writedown 
and  the  outstanding  balanr.«  of  the  loan  after 
the  writedown.  The  Lender  will  use  Form 
FmHA  449-30.  "Loan  Note  Guarantee  Report 
of  Loss."  to  request  an  estimated  loss 
pajTnent  to  receive  its  pro  rata  share  ot  any 
loss  sustained.  Interest  will  be  paid  to  the 
date  of  the  check  on  all  debt  writedown 
claims. 

e.  The  Lender  must  participate  in  any  farm 
credit  mediation  program  of  any  StbJe  in 
accordance  with  the  rules  of  that  system  and 
7  CFR  Part  1980.  Subpart  B.  1980  126. 

{.  When  the  borrower  has  not  made 
payment  of  princip>al  or  interest  due  on  the 
loan  for  60  days  or  more  or  the  Lender  has 
failed  to  give  the  Holderis)  its  pro  rata  share 
of  any  payment  made  by  the  borrower  within 
30  days  of  receipt  of  the  pajment.  the  Holder 
may  request  the  lender  to  repurchase  the 
unpaid  guaranteed  p>ortion  of  the  guaranteed 
loan.  If  the  Lender  chooses  not  to  repurchase. 
FmHA  will  purchase  the  unpaid  principal 
balance.  Up^on  FmHA's  repurchase,  the 
lender  will  liquidate  the  account  or 
reimburse  FmHA  the  amount  of  the 
repurchase  within  180  days  of  FmHA's 
repurchase.  See  7  CFR  1980  119  for  further 
guidance  on  repurchasing  loans  from 
Hoiderfs). 

6.  Default/Liquidation 

a.  Protective  Advances.  Protective 
advances  must  constitute  a  debt  of  the 
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borrower  to  the  Lender  and  be  secured  by  the 
security  instruinent(s).  FmHA  written 
authorization  is  required  on  all  protective 
advances  in  excess  of  $3,000  made  by  a  CLP 
Lender.  For  non-CLP  Lenders,  the  amount  is 
S500.  Refer  to  7  CFR  198a  136. 

b.  Additional  Loan  or  Advances.  Except  as 
provided  for  in  each  Borrower's  loan 
agreement,  the  Lender  will  not  make 
additional  exf)enditure8  or  new  loans 
without  first  obtaining  the  written  approval 
of  FmHA  even  though  such  expenditures  or 
loans  will  not  be  guaranteed. 

c  Future  Recovery.  After  a  loan  has  been 
liquidated  and  a  final  loss  has  been  (>aid  by 
FmHA.  any  future  funds  which  may  be 
recovered  by  the  Lender,  will  be  pro-rated 
between  FmHA  and  the  Lender.  FmHA  will 
be  p>aid  the  amount  recovered  in  proportion 
to  the  f>ercentage  it  guaranteed  for  the  loan. 

d.  Transfer  and  Assumption  Cases.  Refer  to 
7  CFR  1980.123.  If  a  loss  occurs  upon  the 
completion  of  a  transfer  and  assumption  for 
less  than  the  full  amount  of  the  debt  and 
transferor  debtor  (including  Guarantors)  is 
released  from  p>ersonal  liability,  the  Lender, 
if  it  holds  the  guaranteed  portion,  may  file  an 
estimated  Report  of  Loss  on  Form  FmHA 
449-30,  "Loan  Note  Guarantee  Report  of 
Loss,"  to  recover  its  pro  rata  share  of  the 
jctual  loss  at  that  time.  In  completing  Form 
FmHA  449-30,  the  amount  of  the  debt 
assumed  will  be  entered  as  Net  Collateral 
.Recovery).  Approved  protective  advances 
and  accrued  interest  thereon  made  during  the 
arrangement  of  transfer  and  assumption,  if 
not  assumed  by  the  transferee,  will  be 
entered  in  the  appropriate  space  on  Form 
FmHA  449-30. 

e.  Bankruptcy.  The  Lender  is  responsible 
for  protecting  the  guaranteed  loan  debt  and 
al!  collateral  securing  the  loan  in  bankruptcy 
proceedings.  Loss  jjayments  on  bankruptcy 
cases  will  be  processed  according  to  the 
terms  described  in  7  CFR  1980.144. 

f.  Liquidation.  If  the  Lender  concludes  that 
liquidation  of  a  guaranteed  loan  account  is 
necessary  due  to  default  or  third  party 
actions  which  the  borrower  cannot  or  will 
not  cure  or  eliminate  within  a  reasonable 
period  of  time,  a  meeting  will  be  arranged  by 
the  Lender  wiih  FmHA.  All  liquidations 
must  receive  prior  concurrence  by  the 
appropriate  FmHA  official.  Refer  to  7  CFR 
1980.146  for  specific  guidance  on  the 
prociidures  for  liquidation. 

7.  Senicer 

If  the  lender  contracts  for  servicing  of 
guaranteed  Fanner  Programs  loans,  the 
lender  is  not  relieved  of  responsibility  for 
proper  servicing  of  the  loans. 

E.  Agency  Reviews  of  Lender's  Operations 

FmH.'V  shall  have  the  right  to  conduct 
reviews,  including  on-site  reviews,  of  the 
Lender's  operations  and  the  operations  of  any 
agent  of  the  Lender,  for  the  purpose  of 
verifying  compliance  with  this  Agreement 
and  Agency  regulations  and  guidelines. 
These  reviews  may  include,  but  are  not 
limited  to:  audits  of  case  files;  interviews 
with  owners,  managers,  and  staff:  audits  of 
collateral;  and  inspections  of  the  Lender's 
8nd/or  its  agents  underwriting,  servicing,  and 
liquidation  guidelines.  The  Lender  and/or  its 
agents  shall  provide  access  to  all  pertinent 


information  to  allow  the  Agency,  or  any  party 
authorized  by  the  Agency,  to  conduct  such 
reviews. 

F.  Conformance  to  Standards 

1.  Standards.  The  Lender  shall  conform  to 
the  standards  outlined  in  this  Agreement  and 
Agency  regulations  for  participation  in 
Farmer  Programs  Guaranteed  Loan  Programs. 
CLP  Lenders  must  maintain  compliance  with 
the  criteria  set  forth  in  7  CFR  1980.19a  The 
Agency  shall  determine  Lender  adherence  to 
the  standards  based  on: 

•  Adequacy  in  meeting  requirements  for 
origination,  servicing,  and  liquidation  of 
loans  and  lines  of  credit,  including 
protection  of  collateral; 

•  Satisfaction  of  the  reporting 
requirements  of  the  Agency; 

•  Success  in  operating  in  a  sound  and 
prudent  businesslike  manner; 

•  Portfolio  performance  compared  to 
overall  performance  of  the  Farmer  Program 
Guaranteed  Loan  Programs;  and 

•  Results  of  on-site  reviews  of  the 
underwriting  and/or  servicing  performed  by 
the  Lender. 

2.  Determination  of  Non-Conformance.  The 
Agency  shall  carefully  consider  the 
circumstances  and  available  facts  in 
determining  whether  there  is  a  pwttem  of 
Lender  non-conformance  with  applicable 
standards.  FmHA  shall  determine  the 
propriety  of  any  decision  made  by  the  Lender 
based  on  the  facts  available  at  the  time  the 
specific  action  was  taken.  It  is  understood  by 
the  Agency  and  intended  by  this  Agreement 
that  the  Lender  has  the  authority  to  exercise 
reasonable  judgment  in  performing  acts 
within  its  authority.  However,  FmHA 
reserves  the  right  to  question  any  act 
performed  or  conclusion  drawn  that  is 
inconsistent  with  this  Agreement  or  Agency 
regulations. 

3.  Agency  Action.  If  the  Lender  is  determined 
to  be  in  non-conformance  with  any  Federal 
law.  State  law,  Agency  regulation  or 
guideline,  or  the  terms  of  this  Agreement, 
FmHA  reserves  the  right  to  take  action  in 
accordance  with  its  laws  and  regulations. 

4.  Lender  Right  of  Appeal.  FMHA  shall 
provide  the  Lender  an  opportunity  to  appeal, 
in  accordance  with  Agsncy  regulations  at  7 
CFR  Part  1980,  Subpart  A.  adverse  actions 
taken  by  the  Agency. 

Part  n — List  of  Agency  Regulations  and 
Guidelines  and  Designation  of  Lender 
Authority  To  Perform  Certain  Acts 

A.  List  of  Agency  Regulations 

The  following  is  a  list  of  FmHA  regulations 
which,  along  with  any  future  amendments 
consistent  with  this  Agreement,  contain  the 
information  necessary  for  the  Lender  to  be  in 
compliance  with  Agency  requirements. 

1.  7  CFR  1980  Subpart  A— General 

2.  7  CFR  1980  Subpart  B— Fanner  Program 
Loans 

B.  Authority  To  Perform  Certain  Acts 

Lenders  participating  in  the  CLP  may  be 
granted  special  authority  to  certify 
cximpliance  with  certain  statutory  or 
regulatory  requirements.  7  CFR  1980.190 


describes  authorities  and  responsibilities  for 
CLP  Lenders. 

Pari  m — Duration  and  Modificatioii 

A.  Duration  and  Termination 

1.  Duration  of  Agreement.  For  CLP  Lenders, 
this  Agreement  is  valid  for  five  years  unless 
terminated  by  the  Lender  or  FmHA  as 
described  below  or  revoked  according  to  7 
CFR  1980.190.  For  non-CLP  Lenders,  this 
Agreement  will  be  valid  indefinitely  unless 
terminated  by  the  Lender  or  FmHA  as 
described  below. 

2.  Modification  of  Agreement.  This 
Agreement  may  be  modified  or  extended 
only  in  writing  and  by  consent  of  all  p>arties. 

3.  Termination  of  FmHA.  This  Agreement 
may  be  terminated  by  FmHA  in  accordance 
with  Agency  regulations. 

4.  Termination  by  the  Lender.  This 
Agreement  may  be  terminated  by  the  Lender 
by  providing  30  days  written  notice  to 
FmHA. 

5.  Effect  of  Termination  on  Responsibilities 
and  Liabilities.  Responsibilities  or  liabilities 
that  existed  before  the  termination  of  the 
Agreement  with  regard  to  outstanding 
guarantees  will  continue  to  exist  after 
termination  unless  the  Agency  expressly 
releases  the  Lender  from  such 
resp>onsibilities  or  liabilities  in  writing.  The 
Lender  shall  remain  obligated  to  service  and 
liquidate  the  guaranteed  loans  remaining  in 
the  pKJrtfolio  unless  and  until  FmHA  or  the 
Lender  transfers  the  loans.  These 
requirements  concerning  loan  management 
by  the  Lender  and  rights  of  the  Agency  under 
this  Agreement  shall  remain  in  effect 
whether  the  Agreement  is  terminated  by  the 
Lender  or  FmHA. 

B.  Entire  Agreement 

This  Agreement,  Parts  I  through  IV 
inclusive,  and  any  regulations  or  guidelines 
incorporated  by  reference,  shall  constitute 
the  entire  Agreement.  There  are  no  other 
agreements,  written  or  oral,  regarding  t.he 
terms  in  this  Agreement  which  are  or  shnll 
be  binding  on  the  parties. 

Part  rv — Endorsement 

The  undersigned  certifies  that  they  have 
read  and  understand  the  requirements  of  this 
Agreement,  and  in  7  CFR  Part  1980.  Subparts 
A  and  B,  and  agree  to  the  participatioa 
requirements  and  other  provisions  of  this 
Agreement. 

Notice.  Requests  for  Guarantee  and  any 
notices  or  actions  are  expected  to  be  initiated 
through  the  following  FmHA  County  Offices: 


(Name  Typed  or  Printed) 

Title 

Date    

Attest 


This  block  of  Section  TV  will  be  completed  by 
FmHA. 

The  effective  date  of  this  Agreement  is 

The  expiration  date  of  this  Agreement  is  

UNITED  STATES  OF  AMERICA 
Farmers  Home  Administration 

By^ 

(Signature) 

Title    


(Name  Typed  or  Printed) 
Date    


Lender:  Complete  this  block  of  Section  A'. 
XXI.  Lender 

(Name) 

(IRS  ID.  Tax  No.) 

By^ 

(Signature) 


Subpart  B — Farmer  Program  Loans 

9.  Section  1980.124  is  amended  by 
removing  paragraph  (d)(1);  by 
redesignating  paragraphs  (d)(2)  and 
(d)(3)  as  paragraphs  (d)(1)  and  (d)(2), 
respectively;  and  by  revising  paragraphs 
(a)(7),  (b)(6)  and  (e)  to  read  as  follows: 

§1980.124    Consolidation,  rescheduling, 
reamortizing  and  deferral. 

(a)  *   *   * 

(?)  The  lender  may  capitalize  the 
outstanding  interest  when  restructuring 
the  loan.  If  Forms  FmHA  449-34,  449- 
35.  449-36,  1980-27,  or  1980-38 
previously  executed  for  the  guaranteed 
loan/line  of  credit  prohibit  the 
capitalization  of  interest,  the  Coimty 
Supervisor  will  provide  the  lender  with 
Form  FmHA  1980-85.  By  executing  this 
form.  FmHA  waives  the  restriction  only 
for  capitalization  of  interest  resulting 
from  restructuring  a  Farmer  Programs 
loan  and  not  exceeding  statutory  loan 
limits.  The  form  will  set  out  the  new 
principal  loan  amount  (treating 
delinquent  interest  as  principal)  and  the 
guaranteed  portion  of  the  loan  amount. 
If  these  forms  do  not  prohibit  the 
capitalization  of  interest,  the  new 
principal  loan  and  the  guaranteed 
portion,  if  greater  than  the  original 
amounts  of  the  forms,  will  be  identified 
in  an  addendum,  Form  FmHA  1980-84. 
The  appropriate  modification  form  will 
be  issued  imder  this  paragraph  after  the 
appropriate  official  concurs  with  the 
restructuring.  Subsequent  servicing  of 
the  guaranteed  loans  will  take  into 
account  the  new  principal  and 
guaranteed  amoimts.  Capitalized 
interest  authorized  imder  this  paragraph 
will  be  treated  as  part  of  the  principal 
and  interest  indebtedness  in  calculating 
the  maximum  loss  amount  under 
§  1980.20  of  subpart  A  of  this  part. 

***** 

(6)  There  is  no  limit  on  the  number 
of  times  a  consolidation  or  rescheduling 
action  may  take  place. 


(e)  Principal  limit.  As  a  result  of  the 
capitalization  of  interest  with 
restructuring,  the  rescheduled/ 
reamortized  note  or  line  of  credit 
agreement  which  exists  after  a 
consolidation  occurs  may  increase  the 
amount  of  principal  which  the  borrower 
would  have  been  required  to  pay  if  the 
rescheduling,  reamortization,  or 
consolidation  had  not  been  made. 
However,  in  no  case  will  such  principal 
amount  ever  exceed  the  statutory  loan 
limits  set  out  in  this  subpart. 

Dated:  March  9,  1994. 
Bob  J.  Nash, 

Under  Secretary  for  Small  Community  and 

Rural  Development. 

IFR  Doc.  94-7545  Filed  3-29-94;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

8  CFR  Parts  103, 208, 236,  242,  and 
274a 

[INS  No.  1651-93;  AG  Order  No.  1862-94] 

RIN1115-AD64 

Rules  and  Procedures  for  Adjudication 
of  Applications  for  Asylum  or 
Withholding  of  Deportation  and  for 
Employment  Authorization 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Proposed  rule. 

SUMMARY:  This  rule  would  amend 
existing  regulations  to  streamline  the 
adjudication  of  asylimi  applications 
submitted  to  Asylum  Officers  within  the 
Immigration  and  Naturalization  Service 
(INS).  The  rule  would  allow  the  INS  to 
grant  asylum  to  deserving  applicants 
more  promptly  and  to  resolve 
expeditiously  the  great  number  of 
meritless  and  abusive  applications  being 
filed  each  year.  Under  the  rule,  Asylum 
Officers  would  no  longer  prepare 
detailed  denials  in  cases  where  they  do 
not  grant  asylum  to  applicants  who  have 
no  legal  immigration  status,  but  instead 
would  automatically  issue  mandatory 
referrals  of  these  applications  to 
Immigration  Judges  for  completion  of 
the  adjudication  as  part  of  exclusion  or 
deportation  proceedings.  In  addition, 
the  rule  makes  interviews  discretionary, 
authorizing  the  Asylum  Officers  to  refer 
claims  immediately  to  Immigration 
Judges.  The  rule  also  would  restrict 
employment  authorization  to  applicants 
for  asylum  or  withholding  of 
deportation  whose  claims  have  been 
pending  for  more  than  150  days,  a 
period  which  would  not  nm  until  the 


alien  has  filed  a  complete  application 
and  would  not  include  delays  sought  or 
caused  by  the  applicant.  This  rule  also 
would  conform  existing  regulations  to 
the  current  practice  of  receiving 
applications  for  asylum  and 
withholding  of  deportation  at  the  four 
INS  Service  Centers.  To  provide 
necessary  funding  for  the  asylum 
adjudications  process,  the  rule  would 
provide  for  imposition  of  a  filing  fee  for 
asylum  applications  and  for 
emplo>Tnent  authorization  applications 
based  on  a  pending  asylum  application. 
DATES:  Written  comments  must  be 
submitted  on  or  before  May  31,  1994. 
ADDRESSES:  Please  submit  written 
comments,  in  triplicate,  to  the  Director, 
Pohcy  Directives  and  Instructions 
Branch,  Immigration  and  Naturalization 
Service,  room  5307,  425  I  Street  NW., 
Washington,  DC  20536.  To  ensure 
proper  handhng  please  reference  INS 
No.  1651-93  on  your  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Davidson,  Senior  Policy 
Analyst.  Asylum  Division,  Immigration 
and  Naturahzation  Service,  425  I  Street 
NW.,  ULLICO  3rd  Floor.  Washington, 
DC  20536,  (202)  633-4389.  or  Gerald  S. 
Hurwitz.  Counsel  to  the  Director. 
Executive  Office  for  Immigration 
Review.  2400  Skyline  Tower.  5107 
Leesburg  Pike.  Falls  Church.  VA  22041. 
(703) 305-0470. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Rehigee  Act  of  1930,  Public  Law 
96-212.  amended  the  Immigration  and 
Nationality  Act  ("Act")  by  adding  a  new 
section  208  to  require  the  Attorney 
General  to  establish  a  procedure  for  any 
alien  who  is  physically  present  in  the 
United  States  or  at  a  land  border  or  port 
of  entry,  regardless  of  such  alien's 
status,  to  apply  for  asylum.  8  U.S.C. 
1158.  Under  8  CFR  part  208.  effective 
October  1.  1990.  applications  for  asylum 
or  withholding  of  deportation  filed  by 
aliens  who  are  not  subject  to  exclusion 
or  deportation  proceedings,  as  well  as 
the  applications  of  alien  crewmen, 
stowaways,  and  aliens  temporarily 
excluded  imder  section  235(c)  of  the 
Act.  8  U.S.C.  1225(c).  are  adjudicated  in 
the  first  instance  by  a  corps  of 
professional  Asylum  Officers  in  the 
Office  of  Refugees,  Asylum,  and  Parole. 
8  CFR  208.1.  208.2,  208.4.  and  253.1(f). 
An  Asylum  Officer  conducts  a 
nonadversarial  interview  with  an 
applicant  to  elicit  all  relevant  and  useful 
information  bearing  on  the  apphcanfs 
eligibility  for  asylum,  and  has  authority 
to  receive  other  evidence  bearing  on  the 
claim.  8  CFR  208.9.  When  an  Asylum 
Officer  intends  to  deny  an  application 
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in  reliance  upon  any  materials 
identified  in  8  CFR  208.12,  that  material 
must  be  identified,  and  unless  the 
material  is  classified,  the  appUcant  must 
be  provided  with  an  opportunity  to 
inspect,  explain,  and  rebut  the  material. 
The  Asylum  Officer  must  decide 
whether  to  grant  or  deny  the  application 
after  review  of  the  properly  submitted 
rebuttal.  If  the  Officer  denies  the 
application,  he  or  she  must  prepare  and 
serve  upon  the  applicant  an  opinion 
stating  why  the  application  was  denied. 
A  decision  to  grant  asylum  also  requires 
a  v^itten  decision.  8  CFR  208.14  and 
208.17. 

If  an  Asylum  Officer  denies  an 
apphcation  for  asylum  or  withholding 
of  deportation,  the  applicant  may  renew 
that  application  before  an  Immigration 
Judge  after  the  applicant  has  been 
served  a  Notice  to  Alien  Detained  for 
Hearing  by  an  Immigration  Judge  (Form 
1-122)  under  8  CFR  235.6,  or  after  the 
applicant  has  been  served  with  an  Order 
to  Show  Cause  under  8  CFR  242.1. 
Immigration  Judges  have  exclusive 
jurisdiction  over  these  applications  once 
the  charging  document  has  been  filed 
with  the  Office  of  the  Immigration 
Judge.  8  CFR  208.2(b).  The  Immigration 
Judge  shall  decide  such  claims  de  novo. 
8  CFR  208.2Cb).  If  denied,  the  ahen,  by 
filing  a  Notice  of  Appeal  (Form  EOIR- 
26).  may  obtain  review  of  his  or  her 
claim  by  the  Board  of  Immigration 
Appeals.  The  alien  may  pursue  further 
appeals  in  the  Federal  courts. 

An  applicant  for  asylum  also  is 
eligible  to  apply  for  emplov-ment 
authorization.  8  CFR  208. /(a)  and 
274a. 12(c)(8).  Such  applications, 
submitted  on  Forms  1-765,  often 
accompany  asylum  appHcations.  The 
INS  must  adjudicate  an  employment 
authorization  application  within  90 
days  of  receipt.  8  CFR  274a.  13(d).  and 
must  grant  employment  authorization  if 
the  asylum  application  is  not  frivolous. 
"Frivolous."  as  defined  in  8  CFR 
208.7(a),  means  "manifestly  unfounded 
or  abusive." 

The  e.xisting  system  for  adjudicating 
asylum  claims  cannot  keep  pace  with 
incoming  applications  and  does  not 
permit  the  expeditious  removal  from  the 
United  States  of  those  persons  who 
claims  fail.  While  part  of  this  difficulty 
is  attributable  to  limited  resources,  the 
problem  also  stems  in  large  part  from 
the  effort  to  meet  procedural 
requirements  imposed  by  current 
regulations.  On  October  1.  1990.  the  INS 
had  a  backlog  of  approximately  90,000 
asylum  claims.  Since  that  date, 
approximately  250,000  cases  have  been 
added  to  that  backlog.  Asylum 
applications  are  received  at  a  current 
rate  approaching  150,000  per  year.  A 


significant  and  growing  percentage  of 
current  receipts  are  claims  that  appear 
on  their  face  to  be  nonmeritorious  or 
abusive.  As  currently  constituted.  INS 
regulations  mandate  the  interview  of  all 
applicants,  adjudication  of  requests  for 
work  authorization,  written  decisions  by 
an  Asylum  Officer  justifying  all  denials, 
de  novo  review  of  denials  by  an 
Immigration  Judge,  at  the  availability  of 
administrative  and  judicial  review  if  the 
Immigration  Judge  also  denies  the 
claim.  Taken  together,  these 
requirements  unduly  lengthen  and 
comphcate  the  adjudication  process 
without  appreciable  benefit  to  deserving 
asylum  applicants.  Indeed,  most  asylum 
applicants  wait  a  year  or  more  to  receive 
even  initial  decisions  on  their  cases. 

Summary  of  the  Proposed  Rule 

The  proposed  rule  will  streamline  the 
asylum  adjudications  process  by  making 
several  principal  reforms. 

First,  the  role  and  functions  of 
Asylum  Officers  will  change  to  allow 
the  Officers  to  address  a  greater  volume 
of  applications  and  to  concentrate  their 
efforts  on  approving  meritorious  claims. 
Officers  will  no  longer  deny 
applications  from  aliens  who  are 
excludable  or  deportable.  Under  this 
proposed  rule.  Officers  will  either  grant 
the  application  or  refer  the  application 
to  the  Immigration  Judge  after  serving 
upon  the  appficant  a  charging  docimient 
(Form  1-122  or  Order  to  Show  Cause)  to 
initiate  exclusion  or  deportation 
proceedings.  The  Asylum  Officer  will 
no  longer  prepare  and  send  a  Notice  of 
Intent  to  IDeny  in  those  cases  that  the 
Officer  does  not  intend  to  grant.  Instead, 
the  Asylum  Officer  will  issue  an 
automatic  mandatory  referral  letter  and, 
with  supervisory  approval,  a  charging 
document.  Supervisory  Asylum  Officers 
already  have  the  authority  to  issue  such 
charging  documents  under  8  CFR 
235.6(a)  and  242.1(a)(21).  In  addition. 
Asylum  Officers  no  longer  will  be 
required  to  conduct  personal  interviews, 
but  will  have  discretion  to  conduct  such 
an  interview  in  any  case  they  deem 
appropriate. 

Asylum  Officers  will  continue  to 
grant  or  deny  applications  in  the  small 
number  of  cases  involving  aliens  who 
have  a  current  legal  immigration  status 
not  derived  from  their  asylum 
application.  In  this  circumstance  no 
charging  document  will  be  issued  if  the 
Officer  denies  the  claim.  The  applicant 
instead  will  receive  a  denial  letter  from 
the  Asylum  Officer. 

Second,  in  cases  referred  to  an 
Immigration  Judge,  the  Asylimi  Officer 
shall  refer  and  forward  to  the  Office  of 
the  Immigration  Judge  the  asylum 
application  originally  received  by  the 


Asylum  Officer.  This  application  shall 
form  part  of  the  record  of  proceedings. 
This  reform  is  intended  to  encourage  the 
filing  of  complete  and  responsive 
applications  in  the  first  instance  and  to 
discourage  appUcants  from  filing  claims 
before  Immigration  Judges  that  differ 
from  the  claims  they  filed  before 
Asylum  Officers. 

Third,  an  asylum  applicant  will  not 
be  eligible  to  apply  for  emplojonent 
authorization  based  on  his  or  her 
asylum  application  until  150  days  after 
the  date  on  which  the  asylimi 
application  is  fled.  These  reforms  are 
important  for  several  reasons.  They  will 
encourage  the  INS  and  the  Office  of  the 
Immigration  Judge  to  adjudicate  claims 
promptly  within  the  150-day  period, 
since,  by  doing  so,  they  would  avoid  the 
necessity  of  separately  adjudicating  the 
work  authorization  applications.  These 
reforms  also  will  authorize  the  INS  to 
deny  employment  authorization  to  those 
whose  underlying  asylum  applications 
have  been  denied.  These  reforms  should 
reduce  the  incidence  of  asylum 
applications  filed  primarily  to  obtain 
emplovment  authorization. 

Applicants  with  pending  asylum 
claims  will  wait  longer  than  required  at 
present  to  receive  employment 
authorization.  The  Department  selected 
150  days  as  the  p>eriod  beyond  which  it 
would  not  be  appropriate  to  deny  work 
authorization  to  a  person  whose  claim 
has  not  been  adjudicated.  Ideally, 
however,  few  applicants  would  ever 
reach  the  150-day  point.  Rather,  the 
Department  would  aim  to  complete  the 
process  in  less  time,  serving  to  decide 
most  cases  within  120  days.  Those 
whose  claims  are  not  adjudicated  by  the 
Asylum  Officer  and  the  Immigration 
Judge  within  the  150-day  period  will, 
subject  to  certain  conditions,  be  eUgible 
to  apply  for  and  to  receive  work 
authorization.  The  INS  will  adjudicate 
these  applications  for  work 
authorization  within  30  days  of  receipt, 
regardless  of  the  merits  of  the 
underlying  asylum  claim.  Those  whose 
claims  are  denied  by  the  Immigration 
Judge  within  the  150-day  period  shall 
not  be  eligible  to  apply  tor  work 
authorization.  In  addition,  those  whose 
claims  are  denied  by  the  Immigration 
Judge  within  the  30-day  period,  but 
prior  to  the  issuance  of  emplojTnent 
authorization,  will  not  receive 
emplojTnent  authorization.  Applicants 
granted  asylum  will  continue  to  be 
authorized  immediately  to  be  employed. 

The  proposed  rule  also  would 
eliminate  the  provisions  of  8  CFR 
274a.l2(c)(13),  which  permit  the 
issuance  of  employment  authorization 
to  any  non-detained  alien  against  whom 
exclusion  or  deportation  proceedings 


have  been  instituted.  The  INS  believes 
that  the  other  paragraphs  within  8  CFR 
274a. 12(c)  provide  an  adequate  basis  for 
the  issuance  of  employment 
authorization  to  virtually  all  deserving 
persons  in  exclusion  or  deportation 
proceedings  who  are  not  detained. 

The  proposed  rule  also  would 
institute  a  fee  for  fihng  asylum 
applications.  Under  31  U.S.C.  9701, 
federal  agencies  may,  subject  to  policies 
prescribed  by  the  President,  assess  user 
fees  for  services  and  things  of  value  that 
they  provide.  The  statute  authorizing 
this  practice  indicated  that  it  was  the 
sense  of  the  Congress  that  "each  service 
or  thing  of  value  provided  by  an 
agency"  should  be  "self-sustaining  to 
the  extent  possible."  31  U.S.C.  9701(a). 
Until  now,  the  INS  has  sought  to 
provide  asylum  status  determinations 
without  charge  to  the  asylum  applicant. 
Asylum  applicants  have  paid  a  fee  only 
when  filing  an  application  for  renewed 
work  authorization.  The  INS  has 
avoided  charging  asylum  application 
fees  by  adding  a  surcharge  to  the  fees  for 
filing  applications  for  immigration 
benefits  other  than  asylum.  Monies 
collected  through  this  surcharge  have, 
in  part,  funded  the  asylum  program,  as 
permitted  by  section  286(m)  of  the  Act, 
8  U.S.C.  1356(m).  The  INS  has 
determined,  however,  that  even  the 
funds  collected  through  the  surcharge 
have  failed  to  cover  the  costs  of 
administering  the  asylum  program.  For 
this  reason,  it  has  become  necessary  to 
propose  a  fiUng  fee  for  persons  filing  an 
application  for  asylum  or  withholding 
of  deportation  (Form  1-589.  "Request  for 
Asylum  in  the  United  States").  Asylum 
applicants  also  would  pay  a  fee  to  file 
initial  applications  for  emplo>Tnent 
authorization  (Form  1-765,  "Application 
for  Employment  Authorization"). 

The  estimated  cost  associated  with 
adjudicating  each  asylum  application, 
taking  into  account  the  salaries  and 
benefits  of  asylum  officers  and  clerical 
staff,  supervisory,  management  and 
administrative  activities,  data 
processing,  and  legal  services,  is  $615. 
As  it  would  impose  a  hardship  on 
asylum  applicants  were  they  required  to 
pay  the  entire  cost  of  the  service 
rendered  them,  part  of  this  cost  is 
recovered  through  the  surcharge 
mentioned  above.  The  INS  has 
calculated  that  the  portion  not  currently 
recovered  through  the  surcharge  could 
be  recovered  if  the  proposed  fee  for 
asylum  applications  were  set  at  $130. 
Asylum  applicants  applying  for  initial 
work  authorization  would  pay  an 
additional  fee  of  $60.  the  fee  currently 
set  forth  at  8  CFR  103.7(b).  Both  fees 
would  be  subject  to  the  waiver  available 


imder  8  CFR  103.7(c)  to  applicants  who 
cannot  pay  the  prescribed  fee. 

Beyond  these  principal  reforms,  the 
proposed  rule  will  eliminate  the 
requirement  that  asylum  adjudicators 
await  the  receipt  of  advisory  opinions 
from  the  Department  of  State.  Instead, 
the  State  Department  will  provide 
detailed  country  conditions  information 
accessible  by  electronic  data  base.  In 
addition,  both  the  INS  and  Immigration 
Judges  may  request  specific  information 
from  the  State  Department  concerning 
coujitry  conditions  or  individual  cases 
and  the  State  Department  also  may 
provide,  at  this  discretion,  information 
available  to  it  concerning  individual 
cases.  However,  the  proposed  rule 
would  eliminate  the  requirement  that 
Asylum  Officers  and  Immigration 
Judges  wait  for  the  receipt  of  State 
Department  comments  before 
adjudicating  authorizations  for  asylum. 

In  addition,  the  proposed  rule  would 
authorize  Asylum  Officers  and 
Immigration  Judges  to  deny  otherwise 
approvable  claims  on  the  ground  that 
the  appHcant  can  be  deported  or 
returned  to  a  country  on  which  the  alien 
would  not  face  harm  or  persecution  and 
would  have  access  to  a  full  and  fair 
procedure  for  determining  his  or  her 
asylum  claim  in  accordance  with  a 
bilateral  or  multilateral  arrangement 
with  the  United  States.  This  authority 
will  be  helpful  in  coordinating  United 
States  asylum  policy  with  that  of  other 
nations. 

The  proposed  rule  also  would  curtail 
the  authority  of  Asylimi  Officers  to  grant 
or  deny  withholding  of  deportation 
under  section  243(h)  of  the  Act,  8  U.S.C. 
1253(h).  Undercurrent  regulations,  if  an 
Asylum  Officer  denies  an  alien's 
application  for  asylum,  he  shall  also 
decide  whether  the  alien  is  entitled  to 
withholding  of  deportation.  8  CFR 
208.16(a).  Under  the  proposed  rule, 
however.  Asylum  Officers  will  no 
longer  deny  asylum  in  the  cases  of 
aliens  who  are  to  be  placed  in  exclusion 
or  deportation  proceedings,  and  thus 
will  have  no  reason  to  reach  the  issue 
of  withholding  of  deportation. 
Accordingly,  it  is  appropriate  to  limit 
jurisdiction  over  withholding  of  " 
deportation  to  Immigration  Judges.  The 
only  cases  in  which  Asylum  Officers 
could  adjudicate  such  claims  would  be 
those  involving  crewmien  stowaways,  or 
aliens  temporarily  excluded  under 
section  235(c)  of  the  Act,  8  U.S.C. 
1225(c). 

Finally,  the  proposed  rule  would 
amend  8  CFR  242.17(e)  to  specify  that 
information  contained  in  an  asylum 
application  may  be  used  as  a  basis  for 
an  Order  to  Show  Cause  against  the 
applicant  under  8  CFR  242.1.  This 


change  ensures  that  the  INS  may  use  the 
asylum  application  to  refer 
expeditiously  to  Immigration  Judges  the 
cases  of  otherwise  deportable  applicants 
whose  claims  are  not  granted  by  Asylum 
Officers. 

Several  sections  amended  by  this 
proposed  rule  were  the  subject  of  a  prior 
proposed  rule  designed  to  implement 
the  intent  of  Congress  to  eliminate 
asylum  benefits  for  aHens  convicted  of 
aggravated  felonies  and  to  classify 
aggravated  felonies  as  "particularly 
serious  crimes"  under  section  243(h)  of 
the  Act.  8  U.S.C.  1253(h).  See  58  FR 
38312-38314  (July  16. 1993).  In  order  to 
simplify  the  rulemaking  process,  the 
substance  of  the  provisions  set  forth  in 
the  prior  proposed  rule  have  been 
incorporated  into  the  present  proposed 
rule,  and  the  prior  proposed  rule  is 
withdrawn.  The  provisions  of  the  prior 
proposed  rule  have  not  been  adopted 
verbatim,  but  have  been  adapted  to 
reflect  the  overall  changes  made  by  this 
proposed  rule.  However,  the  substantive 
effects  of  the  aggravated  felony 
provisions  in  this  proposed  rule  are 
identical  to  those  set  forth  in  the  prior 
proposed  rule. 

Tne  comments  to  the  prior  proposed 
rule  recommended  that  conviction  for 
an  aggravated  felony  not  automatically 
constitute  a  "particularly  serious 
crime,"  and  that  asylum  applicants 
convicted  of  an  aggravated  felony  be 
given  an  opportunity  to  demonstrate 
that  they  are  not  a  danger  to  the 
commimity.  The  INS  believes  that  this 
proposal  is  contrary  to  the  Congress's 
intent  in  enacting  section  515  of  the 
Immigration  Act  of  1990,  8  U.S.C. 
n5e(cl).  The  Department  invites 
comments  on  these  provisions, 
including  comments  from  those  who 
responded  to  the  prior  proposed  rule. 

This  proposed  rule  also  makes  several 
conforming  and  technical  amendments. 
The  rule  deletes  all  references  to  the 
Asylum  Policy  and  Review  Unit,  an 
entity  w ithin  the  Department  of  Justice 
that  no  loiiger  exists.  The  rule  also 
clarifios  the  responsibilities  of  the 
asylum  applicant  to  provide  a 
competent  interpreter  at  an  interview 
with  an  Asylum  Officer. 

Proposed  Amendments 

8  CFR  103.7(b)(1)  would  be  amended 
to  provide  that  a  fee  of  $130.00  be 
charged  for  the  filing  of  a  Form  1-589, 
Application  for  Asylum  or  Withholding 
of  Deportation. 

8  CFR  208.1(a)  would  be  amended  to 
specify  that  these  regulations  will  apply 
to  all  adjudications  of  asylum 
applications,  whether  by  an  Asylum 
Officer  or  by  an  Immigration  Judge,  on 
or  after  the  effective  date  of  the 
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regulations;  and  to  specify  that  the 
provisions  relating  to  a  person 
convicted  of  an  aggravated  felony,  as 
defined  in  section  101(a)(43)  of  the  Act. 
8  U.S.C.  1101(a)(43),  shall  apply  to 
asylum  applications  filed  on  or  after 
November  29,  1990.  8  CFR  208.1  also 
would  be  amended  to  make  a  number  of 
technical  amendments. 

8  CFR  208.2(a)  would  be  amended  to 
specify  that  asylum  appUcations 
received  by  an  Asylum  Officer  are  either 
to  be  adjudicated  by  the  Officer  or 
referred  to  an  Immigration  Judge  in 
accordance  with  amended  8  CFR 
208.14.  8  CFR  208.2(b)  would  be 
amended  to  specify  that  in  cases  where 
the  adjudication  of  an  application  has 
been  referred  by  an  Asylum  Officer  to 
an  Immigration  Judge  in  accordance 
with  8  CFR  208.14,  the  original 
application  shall  be  forwarded  to  the 
Immigration  Judge.  This  paragraph  also 
would  be  amended  to  specify  that 
Asylum  Officers  do  not  have 
jurisdiction  to  grant  or  deny 
withholding  of  deportation,  except, 
pursuant  to  8  CFR  253.1(f),  in  cases  of 
crexvmen,  stowaways,  and  aliens 
temporarily  excluded  under  section 
235(c)  of  the  Act,  8  U.S.C  1225(c). 

8  CFR  208.3(a)  would  be  amended  by 
eliminating  the  requirement  that  a  Form 
G-325A  (Biographical  Information)  be 
filed.  This  reflects  the  fact  that  the  Form 
1-589  is  to  be  revised  to  include 
complete  biographical  information. 
Also,  the  form  and  any  supporting 
material  is  to  be  filed  in  triplicate,  rather 
than  quadruplicate.  8  CFR  208.3  also 
would  be  amended  by  adding  new 
paragraphs  (c)  and  (d).  Proposed 
paragraph  (c)  states  that  the  instructions 
on  the  asylum  apphcation  shall  inform 
the  applicant  that  information  provided 
on  the  application  may  be  used  in  the 
institution  of,  or  as  evidence  in, 
exclusion  or  deportation  proceedings; 
that  mailing  to  the  address  provided  on 
the  application  shall  constitute  adequate 
service  of  all  notices  or  other 
documents,  including  charging 
documents;  that  preparers  assisting 
applicants  in  completing  their  asylum 
applications  must  be  identified  clearly; 
that  the  signatures  on  the  application 
are  made  under  penalty  of  perjury  and 
may  form  the  basis  for  denial  if  the 
applicant  later  expresses  ignorance  of 
the  contents  of  the  application;  that 
failure  to  respond  to  all  of  the  questions 
may  form  the  basis  for  denial;  and  that 
knowing  placement  of  false  information 
may  subject  the  applicant  or  preparer  to 
civil  penalties  under  section  274C  of  the 
Act.  8  U.S.C.  1324c.  Proposed  paragraph 
(d)  requires  that  the  application  be 
signed  under  penalty  of  perjury  by  the 
applicant  and  by  any  person  other  than 


an  immediate  relative  who  prepared  or 
assisted  the  apphcant  in  preparing  the 
application. 

8  CFR  208.4(a)  would  be  amended  to 
provide  that,  except  for  apphcations 
that  are  to  be  filed  with  the  District 
Director  or  the  Office  of  the  Immigration 
Judge  under  8  CFR  208.4  (b)  and  (c), 
respectively,  applications  shall  be  filed 
by  mail  with  the  Service  Center 
servicing  the  Asylum  Office  with 
jurisdiction  over  the  place  of  the 
apphcant 's  residence.  The  amended 
paragraph  also  would  specify  that 
addresses  of  the  Service  Centers  shall  be 
made  available  through  the  local  INS 
Information  Unit.  This  amendment  will 
conform  the  regulations  to  current  INS 
practice  and  will  not  have  an  adverse 
impact  on  any  applicant  for  asylum  or 
withholding  of  deportation.  Incorrectly 
addressed  applications  shall  continue  to 
be  forwarded  to  the  appropriate  Service 
Center. 

8  CFR  208.4(a)  also  would  be 
£imended  to  provide  that  in  the  case  of 
an  applicant  convicted  of  an  aggravated 
felony,  the  Asylum  Office  shall  not 
forward  a  copy  of  the  application  to  the 
Department  of  State.  This  amendment  is 
adopted  from  the  prior  proposed  rale  on 
aUens  convicted  of  aggravated  felonies. 
See  58  FR  38312  (July  16,  1993). 

8  CFR  208.4  also  would  be  amended 
by  adding  a  new  paragraph  (d)  requiring 
asylum  apphcants  to  include  with  their 
Form  1-589  the  fee  set  forth  in  8  CFR 
103.7(b)(1). 

8  CFR  208.7  would  be  amended  to 
state  that,  unless  he  or  she  has  been 
convicted  of  an  aggravated  felony,  an 
applicant  for  asylum  shall  be  eligible  to 
submit  an  application  for  employment 
authorization  (1-765)  under  8  CFR 
274a.l 2(c)(8).  Such  an  apphcation  may 
be  submitted  no  earlier  than  150  days 
after  the  date  on  which  the  applicant's 
application  for  asylum  was  filed  in 
accordance  with  amended  8  CFR  208.4. 
An  applicant  whose  1-589  application 
has  been  denied  by  an  Immigration 
Judge  during  this  150-day  period  shall 
not  be  eligible  to  apply  for  employment 
authorization  as  an  asylum  applicant 
even  if  he  or  she  is  appealing  the  denial. 
Furthermore,  an  applicant  who  is  in 
legal  immigration  status  and  whose  I- 
589  application  is  denied  by  an  Asylum 
Officer  within  the  150-day  period  shall 
not  be  eligible  for  work  authorization 
under  8  CFR  274a.l2(c)(8).  An  initial 
application  for  emploj-ment 
authorization  shall  be  adjudicated  by 
the  INS,  after  the  expiration  of  the  150- 
day  period,  within  30  days  of  receipt. 
An  applicant  whose  1-589  application  is 
denied  by  an  Immigration  Judge  or  by 
an  Asylum  Officer  after  the  fifing  of  the 
1-765,  but  prior  to  adjudication  of  the  I- 


765  within  the  30-day  period,  shall  be 
denied  employment  authorization  under 
8  CFR  274a.  12(c)(8).  For  purposes  of 
computing  the  150-day  and  30-day 
periods,  these  periods  shall  be  extended 
by  the  equivalent  of  any  delay  requested 
or  caused  by  the  apphcant.  The  periods 
also  shall  be  extended  by  the  equivalent 
of  the  time  between  the  issuance  of  a 
request  for  evidence  imder  8  CFR 
103.2(b)(8)  and  the  receipt  of  the 
applicant's  response  to  such  request. 

hi  addition.  8  CFR  208.7  would 
establish  that  an  applicant  who  has  been 
convicted  of  an  aggravated  felony  shall 
not  be  granted  employment 
authorization.  If  an  apphcant  has 
previously  received  employment 
authorization  and  his  or  her  apphcation 
for  asylum  or  withholding  of 
deportation  is  denied  because  the 
applicant  has  been  convicted  of  an 
aggravated  felony,  the  employment 
authorization  shall  terminate 
automatically,  as  of  the  date  of  the 
denial.  This  amendment  is  adopted 
from  the  prior  proposed  rule  on  aliens 
convicted  of  aggravated  felonies.  See  58 
FR  38312.  38313  (July  16,  1993). 

8  CFR  208.7(d)  would  be  amended  to 
require  that,  in  order  for  employment 
authorization  to  be  renewed  before  its 
expiration,  applications  for  renewal 
must  be  received  by  the  INS  at  least' 
ninety  days  before  the  employment 
authorization  expires. 

8  CFR  208.9  would  be  amended  in 
several  respects.  These  amendments 
include  provisions  adopted  from  the 
prior  proposed  rule  on  aliens  convicted 
of  aggravated  felonies.  See  58  FR  38312- 
38314  (July  16,  1993). 

First,  paragraph  (a)  would  be 
amended  to  provide  that  an  Asyliun 
Officer  has  discretion  to  conduct  an 
interview  in  those  cases  such  Officer 
deems  appropriate. 

Second,  8  CFR  208.9  (bl  and  (c)  would 
be  amended  to  require  the  asylum 
applicant  to  provide  full  identifying 
information  at  the  time  of  any  interview 
and  to  authorize  the  Asylum  Officer  to 
further  register  or  verify  that  identity, 
including  through  the  use  of  electronic 
means.  The  Asylum  Officer  also  would 
be  permitted  to  verify  the  identity  of  the 
interpreter. 

Third,  8  CFR  208.9(d)  would  be 
amended  to  require  that,  at  the 
conclusion  of  the  interview,  the 
applicant  be  notified  that  he  or  she  must 
appear  in  person  to  acknowledge  receipt 
of  the  written  decision  of  the  Asylum 
Officer. 

Foiuih,  a  new  paragraph  (g)  would  be 
added  to  8  CFR  208.9,  specifying  that  an 
applicant  who  is  unable  to  proceed  with 
his  cr  her  interview  in  English  must 
supply  a  competent  interpreter,  at  no 


expense  to  the  INS.  The  proposed 
paragraph  (g)  would  prohibit  the 
applicant's  attorney  or  a  witness 
testifying  on  the  apphcant 's  behalf  from 
serving  as  the  interpreter. 

8  CFR  208.11  would  be  amended  to 
change  the  role  of  the  Department  of 
State  from  one  of  routinely  providing 
comments  on  individual  cases  to  one  of 
providing  primarily  generic,  non-case- 
specific,  current  country  conditions 
information.  The  rule  would  eliminate 
the  mandatory  period  during  which 
Asylum  Officers  and  Immigration 
Judges  must  await  receipt  of  State 
Department  comments  in  individual 
cases,  but  would  permit  the  State 
Department  to  comment  on  individual 
cases  at  its  discretion. 

8  CFR  208.12(a)  would  be  amended  to 
eliminate  the  provisions  requiring  an 
Asylum  Officer  to  provide  the  applicant 
with  an  opportunity  to  inspect,  explain, 
or  rebut  the  material(s)  relied  upon  to 
find  that  the  applicant's  claim  has  not 
been  approved.  The  Asylum  Officer  wqll 
continue  to  rely  upon  materials 
provided  by  the  Department  of  State,  the 
District  Director,  or  other  credible 
sources  in  making  a  decision  to  grant 
asylum,  to  refer  the  case  to  an 
Immigration  Judge,  or  to  deny  asylum 
for  apphcants  having  another  lawful 
immigration  status.  The  applicant  will 
have  the  opportunity  to  review  such 
materials  to  the  extent  they  are  relied 
upon  in  the  course  of  proceedings 
before  an  Immigration  Judge. 

8  CFR  208.14  would  be  amended  by 
inserting  a  new  paragraph  (b)  to  limit 
the  authority  of  an  Asylum  Officer  to 
deny  apphcations  for  asylum  or 
withholding  of  deportation  to  those 
cases  involving  ahens  who  do  not 
appear  to  be  excludable  or  deportable 
under  sections  212  or  242  of  the  Act  (8 
U.S.C.  1182  or  1252),  respecUvely. 
Officers  would  continue  to  have  the 
authority  to  grant  apphcations  from  any 
applicant,  provided,  as  a  present,  that 
the  applicant  is  not  in  exclusion  or 
deportabon  proceedings.  If  the  Officer 
does  not  grant  the  application,  and  the 
apphcant  is  subject  to  exclusion  or 
deportation  proceedings,  the  Officer 
shall  refer  the  apphcation  to  an 
Immigration  Judge  for  adjudication  in 
connection  with  those  proceedings.  In 
addition,  a  new  paragraph  (d)(4)  would 
specify  that  conviction  of  an  aggravated 
felony  is  a  mandatory  ground  for  denial. 
This  amendment  is  adopted  from  the 
prior  proposed  rule  or  aliens  convicted 
of  aggravated  felonies.  See  58  FR  38312, 
38313  (July  16.  1993). 

8  CFR  208.14  also  would  be  amended 
by  adding  a  new  paragraph  (e)  to  set 
forth  a  ground  for  discretionary  denial. 
Asylum  applications  could  be  denied  in 


the  discretion  of  the  Attorney  General 
when  the  apphcant  can  and  will  be 
deported  or  returned  to  a  country  in 
which  the  alien  would  not  face 
persecution  or  harm  and  would  have 
access  to  a  full  and  fair  procedure  for 
determining  his  or  her  refugee  status  in 
accordance  with  a  bilateral  or 
multilateral  arrangement  with  the 
United  States  governing  such  matters. 
Nothing  in  this  provision  would  limit 
the  discretion  of  the  Attorney  General  to 
permit  consideration  of  the  application 
in  instances  where  there  is  good  reason 
for  the  applicant  to  remain  in  the  United 
States. 

8  CFR  208.16  would  be  amended  to 
restrict  the  adjudication  by  Asylum 
Officers  of  claims  for  withJiolding  of 
deportation  to  cases  involving  crewmen, 
stowaways,  and  aliens  temporarily 
excluded  under  section  235(c)  of  the 
Act,  8  U.S.C.  1225(c),  which  cases  come 
under  the  jurisdiction  of  the  Asvlum 
Officer  pursuant  to  8  CFR  253.l'(f).  This 
section  also  would  be  amended  to 
specify  that  an  alien  convicted  of  an 
aggravated  felony  is  ineligible  to  receive 
vdthholding  of  deportation.  This 
amendment  is  adopted  from  the  prior 
proposed  rule  on  aliens  convicted  of 
aggravated  felonies.  See  58  FR  38312. 
38313  (July  16,  1993). 

8  CFR  208.17  would  be  amended  to 
provide  for  service  of  a  referral  under  8 
CFR  208.14(b)  to  the  applicant,  the 
District  Director,  and  the  Office  of 
Refugees,  Asylum,  and  Parole. 

8  CFR  208.18(b)  would  be  amended  to 
provide  that  in  a  case  referred  to  an 
Immigration  Judge  under  amended  8 
CFR  208.14(b).  the  Asylum  Officer, 
pursuant  to  the  authority  set  forth  in  8 
CFR  235.6(a)  and  242.1(a),  shall  issue 
either  an  Order  to  Show  Cause  to  place 
the  applicant  in  deportation 
proceedings  or  a  Notice  to  Apphcant  for 
Admission  Detained  for  Hearing  Before 
Immigration  Judge  to  place  the 
applicant  in  exclusion  proceedings. 

8  CFR  208.20  would  be  amended  to 
clarify  that  a  person  eligible  for  work 
authorization  as  a  resuh  of  being 
granted  asylum  shall  receive 
documentation  estabhshing  such 
authorization  expeditiously,  upon 
application  to  the  Service. 

8  CFR  208.21  would  be  amended  to 
specify  that  an  asylee's  spouse  or  child 
accompanying  or  following  to  join  the 
asylee  may  not  be  granted  asylum  if  the 
spouse  or  child  has  been  convicted  of  an 
aggravated  felony.  This  amendment  is 
adopted  from  the  prior  prof)Osed  rule  on 
aliens  convicted  of  aggravated  felonies. 
See  58  FR  38312,  38314  (July  16,  1993). 

8  CFR  208.24  would  be  amended  to 
clarify  that  the  procedure  stated  therein 
for  revocation  of  a  grant  of  asylum  shall 


be  followed  when  asylum  was  granted 
by  a  District  Director.  This  section  also 
would  be  amended  to  ehminate 
paragraph  (fl.  regarding  the  authority  of 
the  Deputy  Attorney  General,  assisted 
by  the  Asylum  Policy  and  Review  Unit, 
to  review  decisions  to  revoke  asylum  or 
withholding  or  withholding  of 
dejJortaUon.  This  change  reflects  the 
fact  that  the  Asylum  Policy  and  Review 
Unit  no  longer  exists. 

8  CFR  236.3  and  8  CFR  242.17  would 
be  amended  to  eliminate  the 
requirement  that  exclusion  and 
deportation  hearings  be  deferred  until 
the  receipt  of  comments  from  the 
Department  of  State. 

8  CFR  242.17(e)  would  be  amended  to 
provide  that  the  INS  may  use 
information  contained  in  an  asylum 
application  submitted  to  an  Asylum 
Officer  in  accordance  with  8  CFR  208.2 
to  form  the  basis  for  issuance  of  an 
Order  to  Show  Cause  under  8  CFR  242.1 

8  CFR  274a.l 2(c)(8)  would  be 
amended  to  conform  the  criteria  for 
eligibility  for  employment  authorization 
to  those  set  forth  in  amended  8  CFR 
208.7(a).  The  text  of  8  CFR 
274a.l2(c)(13)  would  be  removed  and 
the  paragraph  reserved. 

8  CFR  274a.l3(a)  would  be  amended 
to  clarify  that  apphcants  for 
employment  authorization  under  8  CFR 
274a. 12(a)  are  authorized  to  be 
employed  in  the  United  States  by  virtue 
of  their  immigration  status,  and  that 
approval  of  applications  for 
employment  authorization  filed  under  8 
CFR  274a.  12(c),  except  for  those  filed 
under  8  CFR  274a.l2(c)(8).  is  within  the 
discretion  of  the  District  Director. 
Apphcations  filed  under  8  CFR 
274a.  12(c)  will  be  adjudicated  at  the 
Service  Center  or  at  such  other  INS 
office  as  the  Commissioner  shall 
designate.  This  paragraph  also  would  be 
amended  to  require  that  an  apphcation 
for  employment  authorization  or  for 
renewal  of  employment  authorization 
based  on  a  pending  asylum  application 
be  filed  with  a  fee,  or  with  an 
application  for  waiver  of  such  fee,  and 
that  such  apphcations  be  filed  either 
with  the  Service  Center  or  with  such 
other  INS  office  as  the  Commissioner 
may  designate. 

In  accordance  with  5  U.S.C.  605(b), 
the  Attorney  General  certifies  that  this 
rule  will  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities,  based  upon 
the  following  factors.  This  rule 
principally  affects  the  adjudication  of 
individual  claims  for  asylum  and 
withholding  of  deportation  and  thus 
would  have  no  significant  economic 
impact  on  small  businesses, 
organizations,  or  state  or  local 
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governmental  agencies.  The 
amendments  to  regulations  concerning 
the  issuance  and  renewal  of 
employment  authorization  documents 
could  have  a  small  and  indirect  impact 
upon  business  entities  by  withholding 
employment  authorization  in  certain 
cases. 

The  Department  of  Justice  considers 
this  rule  to  be  a  "significant  regulatory 
action"  under  section  3(f)  of  Executive 
Order  12866,  and  accordingly  has 
submitted  this  rule  to  the  Office  of 
Management  and  Budget  for  review. 

The  proposed  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  Attorney  General  has  reviewed 
this  rule  in  light  of  section  2(c)  of 
Executive  Order  12778  and  finds  that 
the  rule  meets  the  applicable  standards 
provided  in  section  2(b)  of  the  order. 

The  information  collection 
requirements  contained  in  this  mle  have 
been  submitted  to  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act.  Clearance  numbers  for  these 
collections  are  contained  in  8  CFR 
299.5,  Display  of  Control  Numbers. 

List  of  Subjects 

B  CFR  Part  103 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies),  Freedom  of 
information.  Privacy,  Reporting  and 
recordkeeping  requirements,  Surety 
bonds. 

8  CFR  Part  208 

Administrative  practice  and 
procedure.  Aliens.  Immigration. 
Reporting  and  recordkeeping 
requirements. 

8  CFR  Part  236 

Administrative  practice  and 
procedure.  Aliens,  Immigration. 

8  CFR  Part  242 

Administrative  practice  and 
procedure.  Aliens. 

8  CFR  Part  274a 

Administrative  practice  and 
procedure.  Aliens.  Emplo>Tnent, 
Penalties,  Reporting  and  recordkeeping 
requirements. 


Accordingly,  chapter  1  of  title  8  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  103-POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

1.  The  authority  citation  for  part  103 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552,  552a;  8  U.S.C. 
1101.  1103.  1201,  1252  note,  1252b.  1304. 
1356;  31  U.S.C.  9701;  E.G.  12356;  47  PR 
14874.  15557,  3  CFR.  1982  Comp.,  p.  166;  8 
CFR  part  2. 

2.  Section  103.7,  paragraph  (li)(l)  is 
amended  by  adding  in  proper  numerical 
sequence  Form  1-589  to  the  forms  to 
read  as  follows: 

§  103.7    Fees. 

•         •         »         •     ^    * 

(b)(1)*  *  * 

(!)••• 

»        •        •        »        • 

Form  1-589.  For  filing  application  for 
asylum  or  withholding  of  deportation — S130 
per  application. 


PART  20&— PROCEDURES  FOR 
ASYLUM  AND  WITHHOLDING  OF 
DEPORTATION 

3.  The  authority  citation  for  part  208 
is  revised  to  read  as  follows: 

Authority:  8  U.S.C.  1103.  1158. 1226,  1252. 
1282;  31  U.S.C.  9701;  8  CFR  part  2. 

4.  Section  208.1  is  amended  by: 

a.  Revising  the  first  sentence  in 
paragraph  (a); 

b.  Removing  in  paragraph  (a),  in  the 
second  and  fourth  sentences,  the  phrase 
"Other  1.  1990"  and  adding  in  its  place 
"(Insert  date  final  rule  is  published  in 
the  Federal  Register)"; 

c.  Adding  at  the  end  of  paragraph  (a) 
a  new  sentence; 

d.  Revising  the  second  sentence  in 
paragraph  (b);  and 

e.  Removing  in  paragraph  (c)  the 
phase  "assist  the  Deputy  Attorney 
General  and  the  Director  of  the  Asylum 
Pohcy  and  Review  Unit,  in 
coordination"  and  adding  in  its  place 
the  word  "coordinate",  to  read  as 
follows: 

§  208.1    General. 

(a)  This  part  shall  apply  to  all 
adjudications  of  applications  for  asylum 
or  withholding  of  deportation,  whether 
by  an  Asylum  Officer  or  an  Immigration 
Judge,  that  occur  on  or  after  (Insert  date 
final  rule  is  published  in  the  Federal 
Register  and  all  adjudications  or 
referrals  by  an  Asylum  Officer  in 
accordance  with  §  208.14.  *   *   *  The 
provisions  of  this  part  relating  to  a 


person  convicted  of  an  aggravated 
felony,  a  defined  in  section  101(a)(43)  of 
the  Act  (8  U.S.C.  1101(a)(43)).  shall 
apply  to  applications  for  asylum  or 
withholding  of  deportation  that  are  filed 
on  or  after  November  29.  1990. 

(b)  *   *   *  These  shall  include  a  corps 
of  professional  Asylum  Officers  who  are 
to  receive  special  training  in 
international  human  rights  law, 
conditions  in  countries  of  origin,  and 
other  relevant  national  and  international 
refugee  laws.  •   •   * 
***** 

5.  Section  208.2  is  amended  by: 

a.  Revising  the  second  sentence  in 
paragraph  (a);  and 

b.  Revising  the  second  and  third 
sentences  in  paragraph  (b),  to  read  as 
follows: 

§208.2    JuHsdiction. 

(a)  *   •   *  All  such  applications  shall 
be  either  adjudicated  or  referred  by 
Asylum  Officers  under  this  part  in 
accordance  with  §  208.14,  provided  that 
with  the  exception  of  cases  involving 
crewman,  stowaways,  or  aliens 
temporarily  excluded  under  section 
235(c)  of  the  Act.  8  U.S.C.  1225(c). 
which  are  within  the  jurisdiction  of  an 
Asylum  Officer  pursuant  to  8  CFR 
253.1(f),  an  Asylum  Officer  shall  not 
decide  whether  an  alien  is  entitled  to 
withholding  of  deportation  under 
section  243(h)  of  the  Act.  8  U.S.C. 
1253(h). 

(b)  •   *   *  The  Immigration  Judge  shall 
make  a  determination  on  such  claims.  In 
cases  where  the  adjudication  of  an 
application  has  been  referred  in 
accordance  with  §  208.14.  that 
application  shall  be  forwarded  with  the 
charging  document  to  the  Office  of  the 
Immigration  Judge  by  the  Office  of 
Refugees.  Asylum,  and  Parole. 

6.  Section  208.3  is  amended  by: 

a.  Removing  from  the  first  sentence  in 
paragraph  (a)  the  word  "quadruplicate" 
and  adding  in  its  place  "triphcate"; 

b.  Revising  the  third  and  fourth 
sentences  in  paragraph  (a);  and 

c.  Adding  new  paragraphs  (c)  and  (d). 
to  read  as  follows: 

§  208.3    Form  of  application. 

(a)  •   •   *  An  application  shall  be 
accompanied  by  one  completed  Form 
FD-258  (Fingerprint  Card)  for  every 
individual  included  on  the  application 
who  is  fourteen  years  of  age  or  older. 
Additional  supporting  material  may  also 
accompany  the  application  and,  if  so. 
must  be  provided  in  triplicate.  Forms  I- 
589  and  FD-258  shall  be  available  from 
the  INS  and  the  Offices  of  Immigration 
Judges.  •   •   * 
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(c)  The  apphcation  (Form  J-589)  shall 
be  filed  under  the  foUov^dag  conditions 
and  shall  have  the  following 
consequences,  as  shall  be  noted  in  the 
instructions  on  the  application: 

(1)  Information  provided  in 
completing  the  application  may  be  used 
as  a  basis  for  the  institution  of,  or  as 
evidence  in,  e.xclusion  proceedings  in 
accordance  with  part  236  of  this  chapter 
or  deportation  proceedings  in 
accordance  with  part  242  of  this 
chapter, 

(2)  Information  provided  in  the 
application  may  be  used  to  satisfy  the 
burden  of  proof  of  the  INS  in 
establishing  the  appbcant's 
deportability  under  part  242  of  this 
chapter; 

(3)  Mailing  to  the  address  provided  on 
the  application  shall  con.stitute  adequate 
service  of  all  notices  or  other 
documents,  including  an  Order  to  Show 
Cause  (Form  1-221)  or  a  Notice  to 
Applicant  for  Admission  Detained  for 
Heanng  Before  Immigration  Judge  (Form 
1-122): 

(4)  The  signatures  on  the  apphcation 
of  the  applicant  and  anyone  who  assists 
the  applicant  are  made  subject  to 
penalty  of  perjury  and,  if  the  apphcant 
later  claims  ignorance  of  the  contents  of 
the  application,  may  provide  the  basis 
for  denial  of  the  claim; 

(5)  An  application  that  is  incomplete 
or  lacks  a  response  to  each  of  the 
enumerated  questions  may  be  referred 
to  an  Immieration  Judge  for  adjudication 
or  may  be  denied  by  the  Asylum  Officer; 
and 

(6)  Knowing  placement  of  false 
mformation  on  the  application  may 
subject  the  person  placiiig  that 
information  on  the  appiic-ation  to 
criminal  penalties  under  title  18  of  the 
United  States  Code  and  to  civil 
penalties  under  section  274C  of  the  Act 
(8  U.S.C.  1324c).  An  application  for 
asylum  or  withholding  of  deportation 
that  does  not  include  a  response  to  each 
cf  the  q-iestions  contained  in  the  Form 
I-589,  that  is  unsigned,  that  is 
unaccompanied  by  the  required 
materials  specified  in  paragraph  (a)  of 
this  section,  or  that  is  unaccompanied 
by  the  required  fee  or  an  application  for 
fee  waiver,  in  incomplete. 

(d)  The  apphcant  must  sign  the 
application  under  penalty  of  perjiuy.  If 
a  person  other  than  an  immediate 
relative  of  the  applicant  has  prepared  or 
assisted  the  apphcant  in  preparing  the 
application,  that  person  also  must  sign 
the  application  under  penalty  of  prejury 
and  provide  his  or  her  full  maiUng 
address. 

7.  Section  208.4  is  amended  by 
re\'ising  paragraph  (a)  and  adding  a  new 
paragraph  (d)  to  read  as  follows: 


§  208.4    Filing  the  application. 

*  •  *  •  * 

(a)  With  the  Senice  Center  by  mail. 
Except  as  provicted  in  paragraphs  (b) 
and  (c)  of  this  section,  applications  for 
asylum  or  withholding  of  deportation 
shall  be  filed  directly  by  mail  with  the 
Service  Center  servicing  the  Asylum 
Office  with  jurisdiction  over  the  place  of 
the  apphcanfs  residence  or,  in  the  case 
of  an  alien  without  a  United  States 
residence,  the  applicant's  current 
lodging  or  the  land  border  port  of  entry 
from  which  the  alien  seeks  admission  to 
the  United  States.  The  addresses  of  the 
Service  Centers  shall  be  made  available 
through  the  local  INS  Information  Unit. 
Upon  receipt  of  the  application,  except 
in  the  case  of  an  shen  who  has  been 
convicted  of  an  aggravated  felony,  the 
Serv  ice  Center  shall  forward  a  copy  of 
the  application  to  the  Department  of 
State. 
•         *         •         •         * 

(d)  The  apphcant  shall  include  the 
appropriate  fee  as  prescribed  in  8  CFR 
103  7(b)(1).  or  application  for  waiver  of 
such  fee  as  provided  in  8  CFR 
103.7(c)(1),  when  submitting  the 
application. 

8.  Section  208.5  is  amended  by 
removing  from  paragraph  (b)  "235"  and 
adding  in  its  place  "236". 

9.  Section  208.7  is  amended  by: 

a.  Revising  the  section  heading; 

b.  Revising  paragraph  (a); 

c.  Revising  the  introductory  text  of 
paragraph  (b); 

d.  Adding  a  new  paragraph  (b)(3);  and 

e.  In  paragraph  (d).  removing  the 
word  "sixty"  and  adding  in  its  place 
"ninety",  to  read  as  follows: 

§  208.7    Emptoyment  authorization. 

(a)(1)  An  applicant  for  asylum  who 
has  not  been  convicted  of  an  aggravated 
felony  shall  be  ehgible  pursuant  to 
§§274a.l2(c)(8)  and  274a.l  3(a)  of  this 
chapter  to  submit  an  application  for 
employment  authorization  [Form  I- 
7651.  The  application  for  employment 
authorization  shall  be  submitted,  with 
fee  or  application  for  waiver  of  such  fee, 
no  earlier  than  150  days  after  the  date 
on  whicn  the  apphcation  for  asylum  has 
been  filed  in  accordance  with  §  208.4  of 
this  part.  If  an  application  for  waiver  of 
the  fee  is  denied,  the  INS  shall  not  issue 
a  document  evidencing  employment 
authorization  until  the  fee  is  paid.  An 
applicant  whose  apphcation  for  asylu.Ti 
has  been  denied  by  an  Immigration 
Judge  or  by  an  Asylum  Officer  within 
the  150-day  period  shall  not  be  eligible 
to  apply  for  empiojTnent  authorization. 
After  the  expiration  of  the  150-day 
period,  the  INS  shall  have  30  days  from 
the  date  of  filing  of  an  initial  application 


for  employment  authorization  to  grant 
or  deny  that  application.  If  the  INS  fails 
to  adjudicate  the  application  within  that 
period,  the  alien  shall  be  eligible  for 
interim  employment  authorization 
under  this  chapter.  If  an  apphcation  for 
asylum  is  denied  by  an  Iinmigration 
Judge  or  an  Asylum  Officer  writbin  the 
30-day  period,  but  prior  to  a  decision  on 
the  application  for  employment 
authorization,  the  application  for 
emplojTTient  authorization  shall  be 
denied. 

(2)  An  apphcant  who  has  been 
convicted  of  an  aggravated  felony  shall 
not  be  granted  employiuent 
authorization.  In  cases  where  an 
applicant  has  previously  received 
employment  ."juthorization  and  his  or 
her  apphcation  for  asylum  or 
withholding  of  deportation  is  df-nied 
because  the  apphcant  has  been 
convicted  of  an  aggravated  felony,  the 
employment  authorization  shall 
terminate  as  of  the  date  of  the  denial. 

(3)  For  purposes  of  this  paragraph,  the 
limitations  on  the  time  periods  uithin 
which  the  alien  may  not  apply  for 
emplo>'ment  authorization  and  within 
which  the  INS  must  respond  to  any 
such  application  shall  be  construed  as 
running  only  after  the  alien  has  filed  a 
complete  asylum  apphcation  in 
accordance  with  §  208.3.  Such  time 
limits  shall  be  extended  by  the 
equivalent  of  any  delay  requested  or 
caused  by  the  applicant.  Such  time 
limits  also  shall  be  extended  by  the 
equivalent  of  the  time  between  issuance 
of  a  request  for  evidence  under  8  CFR 
103.2(b)(8)  and  the  receipt  of  the 
applicant's  response  to  such  request. 

(4)  An  apphcant  who  inexcusably 
fails  to  appear  for  a  scheduled  interview 
before  an  Asylum  Officer  or  hearing 
before  an  Immigration  Judge  shall  not  be 
granted  employment  authorization. 

(b)  Subject  to  the  restrictions  in 
paragraph  {b)(3)  of  this  section, 
emplojinent  authorization  shall  bo 
renewable,  in  increments  to  be 
determined  by  the  Commissioner,  for 
the  continuous  period  of  time  necessary 
for  the  Asylum  Officer  or  Immigration 
Judge  to  decide  the  asylum  application 
and,  if  necessary,  for  final  adjudication 
of  any  admmistrative  or  judicial  review. 
*        •        •        •        • 

(3)  If  an  apphcation  for  asylum  Sled 
on  or  after  November  29.  1990  is  denied 
pursuant  to  §  208.1 4(c)(4)  or 
§  208.16(c)(2)(ii)  because  the  apphcant 
has  been  convicted  of  an  aggravated 
felony,  any  employment  authorization 
previously  issued  under  §  208.7(a)  siball 
automatically  terminate  as  of  the  date  of 
the  denial. 
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10.  Section  208.9  is  amended  by:' 

a.  Revising  paragraph  (a); 

b.  Revising  paragraph  (b); 

c.  Revising  paragraph  (c); 

d.  Adding  a  new  sentence  at  the  end 
of  paragraph  (d); 

e.  Revising  paragraph  (e);  and 

f.  Adding  a  new  paragraph  (g).  to  read 
as  follows; 

§  208.9    Interview  and  procedure. 

(a)  Interviews  on  asylum  applications 
are  discretionary'.  For  each  application 
for  asylum  or  withholding  of 
deportation  within  the  jurisdiction  of 
the  OfBce  of  Refugees,  Asylum,  and 
Parole,  an  interview  may  be  conducted 
by  an  Asylum  Officer,  either  at  the  time 
of  the  application  or  at  a  later  date  to  be 
determined  by  the  Officer.  Applications 
within  the  jurisdiction  of  an 
Immigration  Judge  are  to  be  adjudicated 
under  the  rules  of  procedure  established 
by  the  Executive  Office  for  Immigration 
Review  in  parts  3.  236.  and  242  of  this 
chapter. 

(b)  The  Asylum  Officer  shall  conduct 
the  interview  in  a  nonadvcrsarial 
manner  and,  at  the  request  of  the 
applicant,  separate  and  apart  from  the 
general  public.  The  purpose  of  the 
interview  shall  be  to  elicit  all  relevant 
and  useful  information  bearing  on  the 
applicant's  eligibility  for  the  form  of 
relief  sought.  At  the  time  of  the 
interview,  the  applicant  must  provide 
complete  information  regarding  his  or 
her  identity,  including  name,  date  and 
place  of  birth,  and  nationaUty.  and  may 
be  required  to  register  this  identity 
electronically  or  through  any  other 
means  designated  by  the  Attorney 
General.  The  applicant  may  have 
counsel  or  a  representative  present  and 
may  submit  affidavits  of  witnesses. 

(c)  The  Asylum  Officer  shall  have 
authority  to  administer  oaths,  verify  the 
identity  of  the  applicant  (including 
through  the  use  of  electronic  means), 
verify  the  identity  of  any  interpreter, 
present  and  receive  evidence,  and 
question  the  applicant  and  any 
witnesses. 

(d)  *   •   •  Upon  completion  of  the 
interview,  the  applicant  also  shall  be 
informed  that  he  or  she  must  appear  in 
person  to  receive  and  to  acknowledge 
receipt  of  the  decision  of  the  Asylum 
Officer,  and  any  other  accompanying 
material,  at  a  time  and  place  designated 
by  the  Asylum  Officer. 

(e)  The  Asylum  Officer  shall  consider 
evidence  submitted  by  the  applicant 
together  with  his  or  her  asylum 
application,  as  well  as  any  evidence 
submitted  by  the  applicant  before  or  at 
the  interview  if  an  interview  is 
conducted.  As  a  matter  of  discretion,  the 
Asylum  Officer  may  grant  the  applicant 


a  brief  extension  of  time  following  an 
interview  during  which  the  applicant 
may  submit  additional  evidence.  Any 
such  extepsion  shall  extend  by 
equivalent  time  the  periods  specified  by 
§  208.7  for  the  filing  and  adjudication  of 
employment  authorization  applications. 
•        •        *        *        * 

(g)  An  applicant  unable  to  proceed 
with  the  interview  in  English  must 
provide,  at  no  expense  to  the  INS,  a 
competent  interpreter  fluent  in  both 
English  and  the  applicant's  native 
language.  The  interpreter  must  be  at 
least  18  years  of  age.  Neither  the 
applicant's  attorney  of  record  nor  a 
witness  testifying  on  the  applicant's 
behalf  may  serve  as  the  applicant's 
interpreter.  Unexcused  failure  to  meet 
this  requirement  may  be  considered  an 
unexcused  failure  to  appear  for  the 
interview  for  purposes  of  §  208.10. 

11.  Section  208.11  is  amended  by: 

a.  Revising  the  section  heading; 

b.  Removing  paragraph  (b); 

c.  Redesignating  paragraphs  (a)  and 
(c)  as  paragraphs  (b)  and  (d), 
respectively; 

d.  Adding  a  new  paragraph  (a); 

e.  Revising  newly  redesignated 
paragraph  (b):  and 

f.  Adding  a  new  paragraph  (c),  to  read 
as  follows: 

§  208, 1 1     Comments  from  the  Department 
of  State. 

(a)  At  its  option,  the  Department  of 
State  may  provide  detailed  country 
conditions  information  addressing  the 
specific  conditions  relevant  to  eligibility 
for  refugee  status  according  to  the 
grounds  specified  in  section  101(a)(42) 
of  the  Act.  8  U.S.C.  1101(a)(42).  Any 
such  information  relied  upon  by  an 
Immigration  Judge  in  deciding  a  claim 
for  asylum  or  withholding  of 
deportation  shall  be  made  part  of  the 
record  and  the  parties  shall  be  provided 
an  opportunity  to  review  and  respond  to 
such  information  prior  to  the  issuance 
of  a  decision. 

(b)  At  its  option,  the  Department  of 
State  also  may  comment  on  an 
application  it  receives  pursuant  to 

§  208.4(a).  §  236.3,  or  §  242.17  of  this 
chapter  by  providing: 

(1)  An  assessment  of  the  accuracy  of 
the  applicant's  assertions  about 
conditions  in  his  or  her  countr>'  of 
nationahty  or  habitual  residence  and  his 
or  her  own  experiences; 

(2)  Information  about  whether  persons 
who  are  similarly  situated  to  the 
applicant  are  persecuted  in  his  or  her 
countr>'  of  nationality  or  habitual 
residence  and  the  frequency  of  such 
persecution; 


(3)  Such  other  information  as  it  deems 
relevant  to  deciding  whether  to  grant  or 
to  deny  the  application. 

(c)  Asylum  Officers  and  Immigration 
Judges  may  request  specific  comments 
from  the  Department  of  State  regarding 
individual  cases  or  types  of  claims 
under  consideration,  or  such  other 
information  as  they  deem  appropriate. 
Any  such  comments  shall  be  made  part 
of  the  record  and  the  parties  shall  be 
provided  an  opportunity  to  review  and 
respond  to  such  comments  prior  to  the 
issuance  of  a  decision. 


§208.12    [Amended] 

12.  In  §  208.12,  paragraph  (a)  is 
amended  by  removing  from  the  first 
sentence  the  term,  "the  Asylum  Policy 
and  Review  Unit,"  and  by  removing  the 
second  sentence  in  its  entirety. 

§208.13    [Amended] 

13.  In  §208.13.  paragraph  (b)(l)(ii)  is 
amended  by  removing  from  the  last 
sentence  the  citation  "§  208.14(c)"  and 
adding  in  it  place  "§  208.14(d)". 

14.  Section  208.14  is  amended  by: 

a.  Revising  the  section  heading; 

b.  Removing  in  paragraph  (a)  the 
words  "or  Asylum  Officer"; 

c.  Removing  in  paragraph  (a)  the 
phrase  "paragraph  (c)"  and  adding  in  its 
place  the  phrase  "paragraph  (d)"; 

e.  Redesignating  paragraph  (b)  and  (c) 
as  paragraphs  (c)  and  (d)  respectively; 

f.  Adding  a  new  paragraph  (b); 

g.  Removing  in  redesignated 
paragraph  (d)(2)  the  word  "or"  at  the 
end  of  the  paragraph; 

h.  Removing  in  redesignated 

paragraph  (d)(3)  the  "."  at  the  end  of  the 

paragraph  and  adding  in  its  place  ";  or"; 

i.  Adding  a  new  paragraph  (d)(4);  and 

j.  Adding  a  new  paragraph  (e),  to  read 

as  follows: 

§208.14    Approval,  denial,  or  referral  of 
application. 

«         *         •         •         * 

(b)  An  Asylum  Officer  may  grant  or 
deny  asylum  in  the  exercise  of 
discretion  to  an  appficant  who  qualifies 
as  a  refugee  under  section  101(a)(42)  of 
the  Act  (8  U.S.C.  1101(a)(42))  unless 
otherwise  prohibited  by  paragraph  (d)  of 
this  section,  except  that  an  Asylum 
Officer  shall  not  deny  asylum  in  the 
case  of  an  alien  who  shall  appear  to  be 
deportable  under  section  241  of  the  Act 
(8  U.S.C.  1251)  or  excludable  under 
section  212  of  the  Act  (8  U.S.C.  1182). 
olher  than  a  crewman,  stowaway,  or 
alien  temporarily  excluded  under 
section  235(c)  of  the  Act  (8  U.S.C. 
1225(c)).  In  such  cases,  the  Asylum 
Officer  shall  either  grant  asylum  or  refer 
the  application  to  an  Immigration  Judge 
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for  adjudication  in  deportation  or 
exclusion  proceedings  commenced  in 
accordance  with  part  236  or  part  242  of 
this  chapter,  respectively.  The  Asylum 
Officer  shall  notify  the  applicant  of  a 
referral  under  this  section.  Adjudication 
of  an  asylum  application  filed  by  a 
crewman,  stowaway,  or  alien 
temporarily  excluded  under  section 
235(c)  of  the  Act  (8  U.S.C.  1225(c))  shall 
be  conducted  under  the  procedures  set 
forth  in  §  253.1(f)  of  this  chapter. 

•  •  •  *  • 

Id)'   *   ' 

(4)  The  alien  has  been  convicted  of  an 
aggravated  felony,  as  defined  in  section 
101(a)(43)  of  tl-.e  Act.  8  U.S.C. 
1101(a)(43). 

(e)  Discretionary  denials.  An 
application  from  an  alien  who  is 
otherwise  eligible  for  asylum  may  be 
denied  in  the  discretion  of  the  Attorney 
General  if  the  alien  can  and  will  be 
deported  or  returned  to  a  country  in 
which  the  alien  would  not  face  harm  or 
persecution  and  would  have  access  to  a 
full  and  fair  procedure  for  determining 
his  or  her  asylum  claim  in  accordance 
with  a  bilateral  or  multilateral 
arrangement  with  the  United  States 
governing  such  matter. 

15.  Section  208.16  is  amended  by 
revising  paragraph  (a)  and  paragraph 
(c)(2)(ii)  to  read  as  follows: 

§208.16    Entitlement  to  withholding  of 
deportation. 

(a)  Consideration  of  application  for 
withholding  of  deportation.  With  the 
exception  of  cases  that  are  within  the 
jurisdiction  of  an  Asylum  Officer 
pursuant  to  8  CFR  253. l(f].  an  Asylum 
Officer  shall  not  decide  whether  an 
alien  is  entitled  to  withholding  of 
deportation  under  section  243(h)  of  the 
Act,  8  U.S.C.  1253(h).  If  the  application 
for  asylum  is  granted,  no  decision  on 
withholding  of  deportation  will  be  made 
unless  and  until  the  grant  of  asylum  is 
later  revoked  or  terminated  and 
deportation  proceedings  at  whirii  a  new 
request  for  withholding  of  deportation  is 
made  are  commenced.  In  such 
proceedings,  an  Immigration  Judge  may 
adjudicate  both  a  renewed  asylum  claim 
and  a  request  for  withholding  of 
deportation  simultaneously  whether  or 
not  asylum  is  granted. 
•        •        •        •        • 

(c)*   •   • 
(2)*    •   • 

(ii)  The  alien,  having  been  convicted 
by  a  final  judgment  of  a  particularly 
serious  crime,  constitutes  a  danger  to 
the  community  of  the  United  States.  An 
alien  who  has  been  convicted  of  an 
aggravated  felony  shall  be  considered  to 
have  committed  a  particularly  serious 


crime  and  to  constitute  a  danger  to  the 
community  of  the  United  States. 

*  *        •        •        • 

16.  Section  208.17  is  revised  to  read 
as  follows: 

§208.17    Decision. 

The  decision  of  an  Asylum  Officer  to 
grant  or  to  deny  asylum  or  withholding 
of  deportation,  or  to  refer  an  application 
in  accordance  with  §  208.14(b)  shall  be 
communicated  in  writing  to  the 
applicant,  the  Assistant  Commissioner, 
Refugees,  Asylum,  and  Parole,  and  the 
District  Director  having  jurisdiction  over 
the  place  of  the  applicant's  residence  or 
over  the  port  of  entry  from  which  the 
applicant  sought  admission  to  the 
United  States.  A  letter  communicating 
denial  of  the  application  shall  state  why 
asylum  or  withholding  of  deportation 
was  denied.  The  letter  also  shall  contain 
an  assessment  of  the  applicant's 
credibility,  unless  the  application  was 
denied  pursuant  to  §208  14(c)(4)  or 
§  208.16(c)(2)(u).  Pursuant  to  §  208.9(d), 
an  applicant  may  be  required  to  appear 
in  person  to  receive  and  to  acknowledge 
receipt  of  the  decision. 

17.  Section  208.18  is  amended  by: 

a.  Removing  from  the  second  sentence 
in  paragraph  (a)  the  phrase  "',  assisted 
by  the  Asylum  Policy  and  Review 
Unit.": 

b.  Removing  from  the  third  sentence 
in  paragraph  (a)  the  phrase  ",  or  to  the 
Asylum  Policy  and  Review  Unit.":  and 

c.  Revising  paragraph  fb),  to  read  as 
follows: 

§  208.18    Review  of  decisions  and  appeal. 

*  •         *         *         • 

(b)  Except  as  provided  in  §  253.1(f)  of 
this  chapter,  there  shall  be  no  appeal 
from  a  decision  of  an  Asylum  Officer.  In 
a  case  referred  to  an  Immigration  Judge 
in  accordance  with  §  208.14(b),  the 
Supen'isory  Asylimi  Officer,  pursuant 
to  the  authority  set  forth  in  §§  235.6(a) 
and  §  242.1(a)  of  this  chapter,  shall  issue 
respectively  a  Notice  to  Applicant  for 
Admission  Detained  for  Hearing  Before 
Immigration  Judge  (Form  1-122)  or  an 
Order  to  Show  Cause  (Form  1-221). 

*  •        •        *        « 

18.  Section  208.20  is  revised  to  read 

as  follows: 

§  208.20    A  pproval  and  employment 
authorixatJoa 

When  an  alien's  application  for 
asyium  is  granted,  he  or  she  is  granted 
asylum  status  for  an  indefinite  period. 
All  approved  asylees  and  their  eligible 
derivative  family  members  are 
authorized  to  be  employed  in  the  United 
States  pursuant  to  §  274a. 12(a)(5)  of  this 
chapter  and  must,  if  intending  to  be 
employed,  apply  to  the  INS  for  a 


document  evidencing  such     - 
authorization.  The  INS  shall  issue  such 
document  within  30  days  of  the  receipt 
of  the  application  therefor. 

19.  Section  208.21  is  amended  by: 

a.  Revising  the  introductory  text  of 
paragraph  (a); 

b.  Removing  at  the  end  of  paragraph 
(a)(2)  the  word  "or"; 

c.  Removing  at  the  end  of  paragraph 
(a)(3)  the  "."  and  adding  in  its  place  "; 
or"; 

d.  Adding  a  new  paragraph  la)(4),  to 
read  as  follows: 

§208.21    Admission  of  asylees  spouse 
and  children. 

(a)  Eligibility.  A  spouse,  as  defined  in 
section  101{a)(35)  of  the  Act,  or  child, 
as  defined  in  section  101(b)(1)  (A),  (B), 
(C).  (D).  (E)  or  (F)  of  the  Act.  also  may 
be  granted  asylum  if  accompanying  or 
following  to  join  the  principal  alien  who 
was  granted  asylum,  unless  it  is 
determined  that:  •   •   • 
»        •        «        •        • 

(4)  The  spouse  or  child  has  been 
convicted  of  an  aggravated  felony,  as 
defined  in  section  101(a)(43)  of  the  Act. 
8  use.  1101(a)(43). 

*         •         •         •         • 

20.  Section  208.24  is  amended  by: 

a.  Revising  the  beading  and 
introductory  text  of  paragraph  (a); 

b.  Removing  in  paragraph  (a)(3),  the 
citation  "208.14(c)"  and  adding  in  its 
place  the  citation  "208.14(d)"; 

c.  Removing  paragraph  (0;  and 

d.  Redesignating  paragraph  (g)  as 
paragraph  (0.  to  read  as  follows; 

§  208.24    Revocation  of  asylum  or 
withholding  of  deportation. 

(a)  Revocation  of  asylum  by  the 
Assistant  Commissioner,  Office  of 
Refugees,  Asylum,  and  Parole.  Upon 
motion  by  the  Assistant  Commissioner 
and  following  a  hearing  before  an 
Asylum  Officer,  the  grant  to  an  alien  of 
asylum  made  under  the  jurisdiction  of 
an  Asylum  Officer  or  a  District  Director 
may  be  revoked  if,  by  a  preponderance 
of  the  evidence,  the  INS  establishes  that: 


PART  236— EXCLUSION  OF  ALIENS 

21.  The  authority  citation  for  part  236 
continues  to  read  as  follows: 

Authority:  8  U.S.C  1103,  1182.  1224.  1225. 
1226,  1362. 

22.  Section  236.3  is  amended  by: 

a.  Revising  the  introductory  text  of 
paragraph  (a); 

b.  Removing  from  the  first  sentence  in 
paragraph  (b)  the  citation  "§208.4fb)  ' 
and  adding  in  its  place  the  citation 

"§  208.4(c)";  and 
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c.  Revising  the  second  sentence  in 
paragraph  (h).  to  read  as  follows: 

§  236.3    App'icatlons  for  asylum  or 
withholding  of  deportation. 

(a)  If  an  alien  expresses  fear  of 
persecution  or  harm  upon  return  to  his 
or  her  country  of  origin  or  to  a  country 
to  which  the  alien  may  be  deported  after 
exclusion  from  the  United  States 
pursuant  to  part  237  of  this  chapter,  and 
the  alien  has  not  previously  filed  an 
application  for  asylum  or  withholding 
of  deportation  that  has  been  referred  to 
the  Immigration  Judge  by  an  Asylum 
Officer  in  accordance  with  §  208.14(b)  of 
this  chapter,  the  Immigration  Judge 
shall:  '   •   * 

(b)  •  •  *  Upon  receipt  of  an 
application  that  has  not  been  referred  by 
an  .\.sylum  Officer,  the  Office  of  the 
Lmmigration  Judge  shall  forward  a  copy 
to  the  Department  of  State  pursuant  to 

§  208. 1 1  of  this  chapter  and  shall 
calendar  the  case  for  a  hearing.  ♦   *   * 


PAftT  242— PROCEEDINGS  TO 
DETERMINE  DEPORTABIUTY  OF 
ALIENS  IN  THE  UNITED  STATES: 
APPREHENSION,  CUSTODY, 
HEARJNG,  AND  APPEAL 

23.  The  euthority  citation  for  part  242 
continues  to  read  as  follows: 

Authorit>"  8  U.S.C  1103.  1182.  1186a. 
1251.  1252.  1252  note.  1252b,  1254. 1362:  8 
CFR  part  2. 

24.  Section  242.17  is  amended  by: 

a.  Revising  the  introductory  text  of 
paragraph  (c)(2); 

b.  Removing  from  the  first  sentence  in 
paragraph  (c)(3)  the  citation  "§  208.4(b)" 
and  adding  in  its  place  the  citation 

••§  208.4(c)"; 
•     c.  Revising  the  second  sentence  in 
paragraph  (c)(3);  and 

d.  Adding  in  paragraph  (e)  a  new 
sentence  immediately  after  the  first 
sentence,  to  read  as  follows: 

§  242.17    Ancillary  matters,  applications. 

*         *         *         *         « 

(c)*   *    • 

(2)  If  the  alien  expresses  fear  of 
persecution  or  harm  upon  return  to  any 
of  the  countries  to  which  the  ahen 
might  be  deported  pursuant  to 
paragraph  (c)(1)  of  this  section,  and  the 
alien  has  not  previously  filed  an 
application  for  asylum  or  withholding 
of  deportation  t)iat  has  been  referred  to 
the  Immigration  Judge  by  an  Asylum 
Officer  in  accordance  with  8  CFR 

208.14(b),  the  Immigration  Judge  shall: 

ft   •   * 

(3)  *   •   *  Upon  receipt  of  an 
application  that  has  not  been  referred  by 
an  .Asylum  Officer,  the  Office  of  the 


Immigration  Judge  shall  forward  a  copy 
to  the  Department  of  State  pursuant  to 
§208.11  of  this  chapter  and  shall 
calendar  the  case  for  a  hearing.  *   *   • 

*        •        •        •        • 

(e)  •   *   *  However,  nothing  in  this 
section  shall  prohibit  the  INS  from 
using  information  supplied  in  an 
application  for  asylum  or  withholding 
of  deportation  submitted  to  an  Asylum 
Officer  pursuant  to  8  CFR  208.2  as  the 
basis  for  issuance  of  an  Order  to  Show 
Cause  under  6  CFR  242.1.  •  *   * 

PART  274a— CONTROL  OF 
EMPLOYMENT  OF  AUENS 

25.  The  authority  citation  for  part 
274a  continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101, 1103, 1324a:  8 
CFR  part  2. 

26.  Section  274a.l2  is  amended  by: 

a.  Revising  paragraph  (c)(8); 

b.  Revising  the  first  sentence  in 
paragraph  {c)(10);  and 

c.  Removing  and  reserving  paragraph 
(c)(13),  to  read  as  follows: 

§  274a.  1 2    Classes  of  aliens  authorized  to 
accept  employment 

***** 

(c)'   *   • 

(8)  An  alien  who  has  filed  a  complete 
application  for  asylum  or  widiholding 
of  deportation  pursuant  to  part  208  of 
this  diapter,  whose  appUcation  has  not 
been  decided,  and  who  is  ehgible  to 
apply  for  employment  authorization 
under  §  208. 7  of  this  chapter  because 
the  150-day  period  set  forth  in  that 
section  has  expired.  Employment 
authorization  may  be  granted  according 
to  the  provisions  of  §  208.7  in 
increments  to  be  determined  by  the 
Commissioner  and  shall  expire  on  a 
specified  date. 

•  •        •        •        • 

(10)  An  alien  who  has  filed  an 
application  for  suspension  of 
deportation  pursuant  to  part  244  of  this 
chapter,  if  the  alien  establishes  an 
economic  need  to  work.  •   •  * 

•  •        •        •        • 

(13)  (Reserved). 

***** 

27.  Section  274a. 13  is  amended  by 
revising  paragraph  (a)  and  the  first 
sentence  of  paragraph  (d),  to  read  as 
follows: 

§  274a.13    Application  for  employment 
auttiorization. 

(a)  General.  Aliens  authorized  to  be 
employed  under  §  274a.l2(a)  (3)-{8)  and 
{10H13)  must  file  an  application  for 
employment  authorization  (Form  1-765) 
in  order  to  obtain  documentation 
evidencing  this  fad 


(1)  Ahens  who  may  apply  for 
employment  authorization  under 

§  274a.  12(c).  except  for  those  who  may 
apply  under  §  274a.l2(c)(8),  shall  file  a 
Form  1-765  with  the  district  director 
having  jurisdiction  over  the  applicant's 
residence,  or  the  district  director  ha\ing 
jurisdiction  over  the  port  of  entry  at 
which  the  alien  applies,  or  with  such 
other  INS  office  as  the  Commissioner 
may  designate.  The  approval  of 
applications  filed  under  §  274a. 12(c), 
except  for  §  274a. 12(c)(8).  shall  be 
within  the  discretion  of  the  district 
director.  Where  economic  necessity  has 
been  identified  as  a  factor,  the  alien 
must  provide  information  regarding  his 
or  her  assets,  income,  and  expenses  in 
accordance  with  instructions  on  Form  I- 
765. 

(2)  An  initial  application  for 
emplo>'ment  authorization  (Form  1-765) 
filed  under  §  274a.l2(c)(8)  shall  be  filed, 
with  fee  or  with  application  for  waiver 
of  such  fee,  in  accordance  with  the 
instructions  on  or  attached  to  Form  I- 
765,  with  the  appropriate  Service  Center 
or  with  such  other  INS  office  aS  the 
Commissioner  may  designate.  The 
applicant  also  must  submit  a  copy  of  the 
underlying  application  for  asylum  or 
withholding  of  deportation,  together 
with  evidence  that  the  application  has 
been  field  in  accordance  with  part  208 
of  this  chapter.  An  application  for  an 
initial  employment  authorization  filed 
in  relation  to  a  pending  claim  for 
asylum  shall  be  adjudicated  in 
accordance  with  §  208.7  of  this  chapter. 
An  apphcation  for  renewal  of 
employment  authorization  submitted  in 
relation  to  a  pending  claim  for  asylum, 
as  provided  for  in  §  208.7  of  this 
chapter,  shall  be  filed,  with  fee  or  with 
application  for  waiver  of  such  fee,  in 
accordance  with  the  instructions  on  or 
attached  to  Form  1-765,  with  the 
appropriate  Service  Center  or  with  such 
other  INS  office  as  the  Commissioner 
may  designate. 

*        »         *         •         • 

(d)  Interim  employment 
authorization.  The  district  director  shall 
adjudicate  the  application  within  90 
days  from  the  date  of  receipt  of  the 
application  by  the  INS;  provided, 
however,  that  in  cases  where  the  alien 
is  temporarily  barred  from  seeking 
employment  authorization  because  of  a 
pending  asylum  application  or 
exclusion  or  deportation  proceedings, 
the  district  director  shall  adjudicate  the 
employment  authorization  within  30 
days  of  receipt.  •   •   • 


Dated:  March  24,  1994. 
J&net  Reno, 
Attorney  General. 

[PR  Doc.  94-7500  Filed  3-2*-94;  8:45  am) 
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UNITED  STATES  ENRICHMENT 
CORPORATION 

10  CFR  Part  1102 

Freedom  of  Information  Act 
Regulatons 

AGENCY:  United  States  Exuichment 

Corporation. 

ACTION:  Proposed  rule. 

SUMMARY:  The  United  States  Enrichment 
Corporation  (Corporation),  a 
Government  corporation  establish  by 
the  Energy  Pohcy  Act  of  1992,  is  issuing 
these  proposed  implementing 
regulations  pursuant  to  the  Freedom  of 
Information  Act  (FOIA).  The 
implementing  regulations  would 
establish  procedures  for  the  disclosure 
of  information  by  the  Corporation  under 
FOIA.  The  objective  of  these 
implementing  regulations  is  to  facilitate 
the  exercise  of  rights  conferred  on  the 
public  by  FOIA  and  to  ensure  that  the 
Corporation's  determinations  regarding 
disclosure  of  information  is  in 
compliance  with  FOIA.  In  conjunction 
with  these  implementing  regulations, 
the  Corporation  is  sohciting  comments 
from  interest  parties  that  it  will  review 
and,  where  appropriate,  reflect  in  the 
final  rule. 

DATES:  Comments  must  be  submitted  on 
or  before  April  29,  1994. 
ADDRESSES:  Comments  may  be  mail  to 
the  Office  of  General  Counsel,  United 
States  Enrichment  Corporation,  2 
Democracy  Center,  6903  Rockledge 
Drive,  Bethesda,  Maryland  20817. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Moore,  Genera)  Counsel,  (301) 
564-3200. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  United  States  Enrichment 
Corporation  (Corporation),  an  agency 
and  instrumentality  of  the  United 
States,  was  estabhshed  by  the  Energy 
Policy  Act  of  1992  (P.L.  102-486;  42 
U.S.C.  2297  et  seq.).  as  a  wholly  owned 
Government  corporation.  On  July  1, 
1993,  the  Corporation  assumed 
responsibility  for  the  majority  of  the 
uranium  enrichment  enterprise 
activities  formerly  conducted  by  the 
U.S.  Department  of  Energy.  Since  that 
date,  the  Corporation  has  been  the 
exclusive  marketing  agent  for  the  U.S. 


Government  for  entering  into  contracts 
for  providing  enriched  uranium  and 
uranium  enrichment  and  related 
services.  In  connection  with  its 
legitimate  activities,  the  Corporation 
possesses  records  that  may  fall  within 
the  scope  of  the  Freedom  of  Information 
Act  (FOIA),  5  U.S.C.  552.  Consequently, 
the  Corporation  is  promulgating  these 
implementing  regulations  pursuant  to  5 
U.S.C.  552(a)(4)(A)  to  ensure 
compliance  with  the  provisions  of 
FOIA. 

In  general,  FOIA  provides  for  public 
access  to  records  in  the  possession  of 
the  Corporation,  while  preserving  the 
Corporation's  ability  to  protect  certain 
specifically  exempted  material  from 
disclosure.  Specifically,  FOLA  requests 
the  Corporation  to  publish  certain 
information  in  the  Federal  Register, 
including  a  description  of  the 
organization  of  the  Corporation  and 
substantive  rules  of  general 
applicability,  and  make  other 
information  available  for  public 
inspection  and  copying,  including 
statements  of  policy  and  interpretations 
adopted  by  the  Corporation  which  are 
not  published  in  the  Federal  Register. 
FOIA  also  requires  the  Corporation  to 
make  records  available  in  response  to  a 
request  which  (i)  reasonably  describes 
such  records;  and  (ii)  is  made  in 
accordance  with  these  implementing 
regulations,  which  state  the  time,  place, 
fees  and  procedures  to  be  followed.  The 
Corporation,  however,  will  not  treat 
records  that  have  been  prepared  by  a 
contractor,  and  are  available  to  the 
Corporation  pursuant  to  the  terms  of  a 
contract  between  the  Corporation  and 
the  contractor,  but  which  have  not  been 
delivered  to  the  Corporation,  as 
"records"  available  in  response  to  a 
request  made  in  accordance  with  these 
implementing  regulations.  Finally, 
FOIA  exempts  specific  categories  of 
matters  from  disclosure  pursuant  to  a 
request  for  information  made  under 
these  implementing  regulations.  For 
example  5  U.S.C.  552(b)(3)  exempts 
those  matters  which  are  "specifically 
exempted  from  disclosure  by 
statue  *   •   •  provided  that  such 
statute"  meets  certain  criteria. 
Recognizing  the  unique  status  of  the 
Corporation  as  a  government  agency 
with  the  statutory  mission  to  "operate  as 
a  business  enterprise  on  a  profitable  and 
efficient  basis,"  Congress  specifically 
provided  the  Corporation  with  authority 
to  "protect  trade  secrets  and  commercial 
or  financial  information  to  the  same 
extent  as  a  privately  owned 
corporation,"  42  U.S.C.  2297b-13(a). 
The  Corporation  interprets  42  U.S.C. 
2297b-13(a)  as  being  a  statute  covered 


by  section  (b)(3)  of  FOIA  and  anticipates 
that  a  significant  amount  of  the 
Corporation's  records  will  fall  under 
this  exemption. 

Proposed  Rule 

As  a  whole,  these  implementing 
regulations  provide  the  means  necessary 
for  the  public  to  exercise  fully  the  rights 
provided  under  FOLA.  Section  1102.3 
establishes  the  Corporation's  policy 
regarding  the  disclosure  of  Corporation 
records  pursuant  to  FOIA.  Section 
1102.4  estabhshes  the  availabihty  of 
materials  to  the  public  as  required  by  5 
U.S.C.  552(a)(2)  and  (5).  Section  1102.5 
establishes  procedures  by  which  the 
public  can  request  access  to  Corporation 
records  which  are  not  covered  by  5 
U.S.C.  552(a)(1)  or  (2)  and  time 
requirements  regarding  the 
Corporation's  response  to  such  requests. 
Section  1102.6  estabhshes  nine 
categories  of  matters  which  are  exempt 
from  all  publication  and  disclosure 
requirements  of  FOIA,  provides  for  the 
disclosure  of  any  reasonably  segregable 
portion  of  an  exempted  record 
subsequent  to  deletion  of  exempted 
portions  of  the  record,  and  establishes 
guidance  for  the  Corporation  in  relation 
to  providing  a  requesting  party  with 
information  regarding  exempt  material. 
Sectionll02.7  establishes  procedures 
for  responding  to  a  request  for 
disclosure  of  records  made  pursuant  to 
these  implementing  regulations.  Section 

1102.8  establishes  procedures  for 
denying  a  request  for  disclosure  of 
records  made  pursuant  to  these 
implementing  regulations.  Section 

1102.9  establishes  procedures  for  the 
appeal  of  a  denial  of  a  request  for 
disclosure  of  records  made  pursuant  to 
these  implementing  regulations.  Section 

1102.10  establishes  the  schedule  of  fees 
applicable  to  the  processing  of  requests 
under  these  implementing  regulations 
and  also  establishes  procedures  and 
guidance  for  determining  when  such 
fees  should  be  waived  or  reduced. 
Section  1102.11  establishes  procedures 
to  notify  submitters  of  information 
containing  confidential  commercial 
information,  as  defined  by  Executive 
order  12600,  with  notice  of  a  request  for 
such  information  submitted  pursuant  to 
these  implementing  regulations. 

Paperwork  Reduction  Act 

The  Corporation  certifies  that  these 
implementing  regulations  do  not  require 
additional  reporting  under  the  criteria  of 
the  Paperwork  Reduction  Act  of  1980. 
44  use.  3501  etseq. 

Executive  Order  12291 

These  implementing  regulations  are 
not  a  "major  rule"  within  the  meaning 
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of  E.O.  12291  because  they:  (1)  Do  not 
have  an  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  do  not 
result  in  a  major  increase  in  the  cost  of 
financial  institution  operations  or 
goverrmiental  supervision;  and  (3)  do 
not  have  a  significant  adverse  effect  on 
competition  (foreign  or  domestic), 
employment,  investment  productivity  or 
irmovation  within  the  meaning  of  E.O. 
12291.  Accordingly,  a  regulatory  impact 
analysis  is  not  required. 

Regulatory  Flexibility  Act 

Pursuant  to  Section  605(b),  the 
Corporation  certifies  that  these 
implementing  regulations,  and  any  final 
regulations  that  may  be  adopted 
follov^ing  comment  on  these 
implementing  regulations,  are  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.  These  regulations  implement 
FOIA.  which  is  concerned  with 
disclosure  of  records  in  the  possession 
of  an  agency  of  the  Federal  Government. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required. 

List  of  Subiecls  in  10  CFR  Part  1 102 

Administrative  practice  and 
procedures.  Records. 

Issued  in  Washingtor.  DC.  March  25, 1994. 
Wilham  H.  Timbers,  Ir., 

President  and  Chief  Executive  Officer. 

For  the  reasons  set  out  in  the 
preamble.  10  CFR  chapter  11  is 
proposed  to  be  added  as  follows: 

Chapter  XI    United  States  Enrichment 
Corporation 

PART  1102— PROCEDURES  FOR 
DISCLOSURE  OF  INFORMATION 
UNDER  THE  FREEDOM  OF 
INFORMATION  ACT 

Sec. 

1102.1  Purpose. 

1102  2  De&nitions 

1102.3  Policy. 

1102  4  Public  Reading  Room. 

1102.5  Availability  of  records  OD  request. 

1102.6  Exemptions. 

1102.7  Officials  authorized  to  grant  or  deny 
requests  for  records. 

1102  8    Denials. 
1102  9    Appeals  of  denials. 
1102  10    Fees. 

It02.11     Notice  to  submitters  of  certain 
information. 
Authority:  5  U.S.C  552. 

§1t02.    Purpose. 

This  part  prescribes  the  procedures  by 
which  records  of  the  United  States 
Enrichment  Corporation  may  be  made 
available  pursuant  to  section  1314  of  the 
Atomic  Energy  Act  of  1954.  as  amended. 


42  U.S.C.  2297b-13.  and  the  Freedom  of 
Information  Act,  5  U.S.C  552. 

§1102.2    Definitions. 

As  used  in  this  part — 

Commercial  use  request  means 
request  from  or  on  behalf  of  one  who 
seeks  information  for  a  use  or  purpose 
that  furthers  the  commercial,  trade,  or 
profit  interests  of  the  requester  or  the 
person  on  whose  behalf  the  request  is 
made.  In  determining  whether  a  request 
for  records  properly  belongs  in  this 
category,  the  Corporation  will  look  to 
the  use  to  which  a  requester  will  put  the 
documents  requested.  When  the 
Corporation  has  reasonable  cause  to 
doubt  the  use  to  which  a  requester  will 
put  the  records  sought,  or  where  the  use 
is  not  clear  from  the  request  itself,  it 
will  seek  additional  clarification  before 
assigning  the  request  to  a  specific 
category.  If  still  in  doubt,  the 
Corporation  will  make  the 
determination  based  on  the  factual 
circumstances  surrounding  the  request, 
including  the  identity  of  the  requester. 

Corporation  means  the  United  States 
Enrichment  Corporation. 

Duplication  means  the  process  of 
making  a  copy  of  a  document  necessary 
to  respond  to  a  FOIA  request.  Such 
copies  can  take  the  form  of  paper  copy, 
microform,  audio-visual  materials,  or 
machine  readable  docimientation  (e.g., 
magnetic  tape  or  disk),  among  others. 

Educational  institution  means  a 
preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education, 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education,  or  an  institution  of 
vocational  education,  which  operates  a 
program  or  programs  of  scholarly 
research. 

FOIA  moans  the  Freedom  of 
Information  Act,  5  U.S.C.  552. 

Freedom  of  information  Officer  means 
the  person  designated  to  administer  the 
FOIA  at  the  Corporation's  headquarters. 

General  Counsel  means  the  General 
Counsel  of  the  Corporation  or  any 
Corporation  attorney  designated  by  the 
General  Counsel  as  having 
responsibility  for  counseling  the 
Corporation  on  FOIA  requests. 

Headquarters  means  tne  Corporation's 
offices  at  2  Democracy  Center,  6903 
Rockledge  Drive,  Bethesda,  Maryland 
20817. 

Non-commercial  scientific  institution 
means  an  institution  that  is  not  operated 
on  a  "commercial"  basis  and  which  is 
operated  solely  for  the  purpose  of 
conducting  scientific  research,  the 
results  of  which  are  not  intended  to 
promote  any  particular  product  or 
industry. 


Records  means  books,  papers,  maps, 
photographs,  or  other  documentary 
materials,  regardless  of  physical  form  or 
characteristics,  made  or  received  by  the 
Corporation  in  connection  with  the 
transaction  of  the  Corporation's 
business  and  preserved  by  the  > 

Corporation  as  evidence  of  the 
organization,  functions,  policies, 
decisions,  procedures,  operations,  or 
other  activities  of  the  Corporation  or 
because  of  the  informational  value  of 
data  in  them.  The  term  does  not  include 
inter  alia,  books,  magazines,  or  other 
materials  acquired  solely  for  library 
purposes  and  available  through  any 
officially  designated  library  of  the 
Corporation,  or  records  that  have  been 
prepared  by  a  contractor,  and  are 
available  to  the  Corporation  pursuant  to 
the  terms  of  a  contract  between  the 
Corporation  and  the  contractor  [e.g.,  the 
contract  for  the  operation  and 
maintenance  of  the  Corporation's  leased 
gaseous  diffusion  plants),  but  which 
have  not  been  delivered  to  the 
Corporation. 

Representative  of  the  news  media 
means  any  person  actively  gathering 
news  for  an  entity  that  is  organized  and 
operated  to  publish  or  broadcast  news  to 
the  public.  The  term  "news"  means 
information  that  is  about  current  events 
or  that  would  be  of  current  interest  to 
the  public.  Examples  of  news  media 
entities  include  television  or  radio 
stations  broadcasting  to  the  public  at 
large  and  publishers  of  periodicals  (but 
only  in  those  instances  when  they  can 
qualify  as  disseminators  of  "news")  who 
make  their  products  available  for 
purchase  or  subscription  by  the  general 
public.  These  examples  are  not  intended 
to  be  all-inclusive.  Moreover,  as 
traditional  methods  of  news  delivery 
evolve  (e.g..  electronic  dissemination  of 
newspapers  through 
telecommunications  services),  such 
alternative  media  would  be  included  in 
this  category.  In  the  case  of  "freelance" 
journalists,  they  will  be  regarded  as 
working  for  a  news  organization  if  they 
can  demonstrate  a  solid  basis  for 
expecting  publication  through  that 
organization,  even  though  not  actually 
employed  by  it. 

Review  means  the  process  of 
examining  documents  located  in 
response  to  a  commercial  use  request  to 
determine  whether  any  portion  of  any 
document  located  is  permitted  to  be 
withheld.  It  also  includes  processing 
any  documents  for  disclosure,  e.g., 
doing  all  that  is  necessary  to  excise 
them  and  otherwise  prepare  them  for 
release.  Review  does  not  include  time 
spent  resolving  general  legal  or  policy 
issues  regarding  the  apphcation  of 
exemptions. 


Search  means  all  the  time  spent 
looking  for  material  that  is  responsive  to 
a  request,  includipg  page-by-page  or 
line-by-line  identification  of  material 
within  documents.  The  search  should 
be  conducted  in  the  most  efficient  and 
least  expensive  manner.  Searches  may 
be  done  manually  or  by  computer  using 
existing  programming. 

Working  days  means  all  days  except 
Saturdays,  Sundays,  and  legal  public 
holidays. 

§1102.3    Policy. 

The  Corporation  will  make  records 
concerning  its  operations,  activities,  and 
business  available  to  the  public  upon 
request.  Records  v«ll  be  withheld  from 
the  public  only  in  accordance  with  the 
FOIA  and  this  part.  Records  that  may  be 
exempt  from  disclosure  may  be  made 
available  as  a  matter  of  discretion  when 
disclosure  is  not  prohibited  by  law,  and 
it  does  not  appear  adverse  to  legitimate 
interests  of  the  public,  the  Corporation, 
or  any  person.  "The  Corporation  will 
attempt  to  provide  assistance  to 
requesting  parties,  including 
information  about  how  a  request  may  be 
submitted.  The  Corporation  will  act  on 
requests  for  records  in  a  timely  marmer. 

§1102.4    PuMie  Reading  Room. 

(a)  The  Corporation  will  maintain  in 
a  public  reading  room  at  its 
headquarters,  the  materials  which  are 
required  by  5  U.S.C  552(a)  (2)  and  (5) 
to  be  made  available  for  public 
inspection  and  copying,  unless  it  is 
determined  that  such  records  should  be 
withheld  and  are  exempt  from 
mandatory  disclosure  under  the  FOLA 
and  §  1102.6  of  this  part. 

(b)  The  public  reading  room  will 
maintain  and  make  available  for  public 
inspection  and  copying  current  indices 
of  the  materials  which  are  required  to  be 
indexed  by  5  U.S.C  552(a)(2)  or  other 
applicable  statutes.  Because  publication 
of  such  indices  is  unnecessary  and 
impracticable  and  because  current 
versions  thereof  will  be  available  for 
inspection  at  the  Corporation's  pubfic 
reading  room,  it  is  determined  and  so 
ordered  that  the  Corporation  will  not 
publish  the  indices  in  the  Federal 
Register. 

(c)  Certain  records  maintained  in  the 
public  reading  room  or  otherwise  made 
available  pursuant  to  this  part  may  be 
"edited"  by  the  deletion  of  identifying 
details  concerning  individuals,  to 
prevent  a  clearly  unwarranted  invasion 
of  personal  privacy.  In  such  cases,  the 
record  shall  have  attached  to  it  a  full 
explanation  of  the  deletion. 


§1102.5    AwallablHty  of  recofcte  on  request 

(a)  In  addition  to  the  records  made 
available  through  the  public  reading 
room,  the  Corporation  will  make  records 
available  to  any  person  in  accordance 
with  paragraphs  (b)  and  (c)  of  this 
section,  unless  it  is  determined  that 
such  records  are  exempt  from 
mandatory  disclosure  under  the  FOIA 
and  §  1 102.6  of  this  part  and  that  such 
records  should  be  withheld  by  the 
Corporation. 

(b)  Requests.  (1)  A  request  will  be 
acceptable  if  it  identifies  a  record  with 
sufficient  particularity  to  enable 
officials  of  the  Corporation  to  locate  the 
record  with  a  reasonable  amount  of 
effort.  Requests  seeking  records  within  a 
reasonably  specific  category  will  be 
deemed  to  conform  to  the  statutory 
requirement  of  a  request  which 
"reasonably  describes"  such  records  if 
professional  employees  of  the 
Corporation  who  are  familiar  with  the 
subject  area  of  the  request  would  be 
able,  with  a  reasonable  amount  of  effort, 
to  determine  which  particular  records 
are  encompassed  within  the  scope  of  the 
request,  and  to  search  for,  locate,  and 
collect  the  records  without  unduly 
burdening  or  materially  interfering  with 
operations  because  of  the  staff  time 
consumed  or  the  resulting  disruption  of 
files.  If  it  is  determined  that  a  request 
does  not  reasonably  describe  the  records 
sought  as  specified  in  this  paragraph, 
the  response  denying  the  request  on  that 
ground  shall  specify  the  reasons  why 
the  request  failed  to  meet  the 
requirements  of  this  paragraph  and  shall 
extend  to  the  requester  an  opportunity 
to  confer  with  Corporation  personnel  in 
order  to  attempt  to  reformulate  the 
request  in  a  manner  that  will  meet  the 
needs  of  the  requester  and  the 
requirements  of  this  paragraph. 

(2)  To  facihtate  the  location  of  records 
by  the  Corporation,  a  requester  should 
try  to  provide  the  following  kinds  of 
information,  if  known:  (i)  The  specific 
event  or  action  to  which  the  records 
refers;  (ii)  the  unit  or  program  of  the 
Corporation  which  may  be  responsible 
for  or  may  have  produced  the  record; 
(iii)  the  date  of  the  record  or  the  date  or 
period  to  which  it  refers  or  relates;  (iv) 
the  t  vpe  of  record  such  as  an 
application,  a  grant,  a  contract,  or  a 
report;  (v)  personnel  of  the  Corporation 
who  may  have  prepared  or  have 
knowledge  of  the  record;  and  (vi) 
citations  to  newspapers  or  publications 
which  have  referred  to  the  record. 

(3)  The  Corporation  is  not  required  to 
create  a  record  or  to  seek  to  acquire  a 
record  from  its  contractors  In  order  to 
satisfy  a  request. 

(4)  All  requests  for  records  under  this 
section  shall  be  made  in  writing,  v^th 


the  envelope  and  the  letter  clearly 
marked:  "Freedom  of  Information 
Reauest"  All  such  requests  shall  be 
addressed  to  the  Freedom  of 
Information  Officer,  2  Democracy 
Center,  6903  Rockledge  Drive,  Bethesda, 
MD  20817.  Any  request  not  marked  and 
addressed  as  specified  in  this  paragraph 
wall  be  so  marked  by  Corporation 
personnel  as  soon  as  it  is  properly 
identified,  and  forwarded  immediately 
to  the  Freedom  of  Information  Officer.  A 
request  Improperly  addressed  will  not 
be  deemed  to  have  been  received  for 
purposes  of  the  time  period  set  forth  in 
paragraph  (c)  of  this  section  until 
forwarding  to  the  appropriate  office  has 
been  effected.  On  receipt  of  an 
improperly  addressed  request,  the 
Freedom  of  Information  Officer  shall 
notify  the  requester  of  the  date  on  which 
the  time  period  commenced  to  nm. 

(5)  A  person  desiring  to  secure  copies 
of  records  by  mail  should  write  to  the 
Freedom  of  Information  Officer.  2 
Democracy  Center,  6903  Rockledge 
Drive,  Bethesda.  Maryland  20817.  The 
request  must  identify  the  records  of 
which  copies  are  sought  in  accordance 
with  the  requirements  of  this  section, 
and  the  number  of  copies  desired.  Fees 
may  be  required  to  be  f)aid  in  advance 
in  accordance  with  §  1102.10.  The 
requester  will  be  advised  of  the 
estimated  fee.  if  any,  as  promptly  as 
possible.  If  a  waiver  or  reduction  of  fees 
is  requested,  the  grounds  for  such 
reauest  should  be  included  in  the  letter. 

(c)  The  Freedom  of  Information 
Officer,  up>on  receipt  of  a  request  for  any 
records  made  In  accordance  with  this 
section,  shall  make  an  initial 
determination  of  whether  to  comply 
with  or  deny  such  request  and  dispatch 
such  determination  to  the  requester 
within  10  working  days  after  receipt  of 
such  request,  except  for  unusual 
circumstances  in  which  case  the  time 
limit  may  be  extended  for  not  more  than 
10  working  days  by  written  notice  to  the 
requester  setting  forth  the  reasons  for 
such  extension  and  the  date  on  which 
a  determination  is  expected  to  be 
dispatched.  In  determining  whether  to 
issue  a  notice  of  extension  of  time  for 
a  response  to  a  request  beyond  the  10- 
day  period,  Corporation  officials  shall 
consult  with  the  Office  of  the  General 
Counsel.  As  used  herein,  "unusual 
circmnstances"  are  limited  to  the 
following,  but  only  to  the  extent 
reasonably  necessary  to  the  proper 
processing  of  the  particular  request: 

(1)  The  need  to  search  for  and  collect 
the  requested  records  from  the 
Corporation's  field  offices; 

(2)  The  need  to  search  for,  collt>ct.  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
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which  are  demanded  in  a  single  request; 
or 

(3)  The  need  for  consuhation,  which 
shall  be  conducted  with  all  practicable 
speed,  including  consultation  with 
another  agency  having  a  substantial 
interest  in  the  determination  of  the 
request  or  among  components  of  the 
Corporation  having  substantial  subject 
matter  interest  therein. 

(d)  If  no  determination  has  been 
dispatched  at  the  end  of  the  10-day 
period,  or  the  last  extension  thereof,  the 
requester  may  deem  the  request  denied, 
and  exercise  a  right  of  appeal  in 
accordance  with  §  1102.9.  When  no 
determination  can  be  dispatched  within 
the  applicable  time  limit,  the  Freedom 
of  Information  Officer  shall  nevertheless 
continue  to  process  the  request.  On 
expiration  of  the  time  limit,  the 
Freedom  of  Information  Officer  shall 
inform  the  requester  of  the  reason  for 
the  delay,  of  the  date  on  which  a 
determination  may  be  expected  to  be 
dispatched,  and  of  the  right  to  treat  the 
delay  as  a  denial  and  to  appeal  to  the 
Corporation's  Chief  Executive  Officer 

( "CEO")  in  accordance  with  §  1102.9. 
The  Freedom  of  Information  Officer  may 
ask  the  requester  to  forego  appeal  until 
a  determination  is  made. 

(e)  .^fter  it  has  been  determined  to 
comply  with  a  request,  the  Corporation 
will  act  with  diligence  in  providing  a 
substantive  response  to  the  requester. 

§  1 1 02.6    Exemptions. 

(a)  5  U.S.C.  552  exempts  from  all  of 
its  publication  and  disclosure 
requirements  matters  falling  within  nine 
categories,  which  are  described  in 
paragraph  (b)  of  that  section. 

(b)  Specifically,  the  exemptions  of  5 
U.S.C.  552(b)  will  be  applied  to  matters 
that  are: 

(1)  (i)  Specifically  authorized  under 
criteria  established  by  an  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy  and 
(ii)  are  in  fact  properly  classified 
pursuant  to  such  Executive  order: 

(2)  Related  solely  to  the  internal 
personnel  rules  and  practices  of  an 

agency: 

(3)  Specifically  exempted  from 
disclosure  by  statute  (other  than  5 
U.S.C.  552b),  provided  that  such  statute 
(i)  requires  that  the  matters  be  withheld 
from  the  public  in  such  a  manner  as  to 
leave  no  discretion  on  the  issue,  or  (ii) 
establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld,  including 
sections  148  and  1314  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2168,  2297b-13),  the  latter  of 
which  authorizes  the  Corporation  to 
"protect  trade  secrets  and  commercial  or 


financial  information  to  the  same  extent 
as  a  privately  owned  corporation"; 

(4)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(5)  Inter-agency  or  intra-agency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  party  other 
than  an  agency  in  litigation  with  the 
Corporation; 

(6)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy: 

(7)  Investigatory  records  compiled  for 
law  enforcement  purposes,  but  only  to 
the  extent  that  the  production  of  such 
records  could  reasonably  be  expected  to 
(i)  interfere  with  enforcement 
proceedings,  (ii)  deprive  a  person  of  a 
right  to  a  fair  trial  or  an  impartial 
adjudication,  (iii)  constitute  an 
unwarranted  invasion  of  personal 
privacy,  (iv)  disclose  the  identity  of  a 
confidential  source  and,  in  the  case  of 

a  record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of 
a  criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
information  furnished  only  by  the 
confidential  source,  (v)  disclose 
investigative  techniques  and  procedures 
or  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  would  risk  circumvention  of 
the  law,  or  (vi)  endanger  the  life  or 
physical  safety  of  law  enforcement 
personnel; 

(8)  Contained  in  or  related  to 
examination,  operating,  or  condition 
reports  prepared  by,  on  behalf  of,  or  for 
the  use  of  an  agency  responsible  for  the 
regulation  or  supervision  of  financial 
institutions;  or 

(9)  Geological  and  geophysical 
information  and  data,  including  maps, 
concerning  wells. 

(c)  In  the  event  that  one  or  more  of  the 
above  exemptions  applies,  any 
reasonably  segregable  portion  of  a 
record  shall  be  provided  to  the  requester 
after  deletion  of  the  portions  that  are 
exempt.  In  appropriate  circimistances, 
subject  to  the  discretion  of  Corporation 
officials,  it  may  be  possible  to  provide 

a  reauester  with: 

(1)  A  summary  of  information  in  the 
exempt  portion  of  a  record;  or 

(2)  An  oral  description  of  the  exempt 
portion  of  a  record. 

(d)  In  determining  whether  any  of  the 
foregoing  techniques,  cited  in 
paragraphs  (c)(1)  and  (c)(2).  should  be 
employed  or  whether  an  exemption 
should  be  waived  In  accordance  with 
paragraph  (e)  of  this  section. 
Corporation  officials  shall  consult  with 
the  Office  of  General  Counsel.  No 


requester  shall  have  a  right  to  insist  that 
any  or  all  of  the  foregoing  techniques 
should  be  employed  in  order  to  satisfy 
a  request. 

(e)  Records  that  may  be  exempted 
from  disclosure  pursuant  to  paragraph 
(b)  of  this  section  may  be  made  available 
as  a  matter  of  discretion  when 
disclosure  is  not  prohibited  by  law,  if  it 
does  not  appear  adverse  to  legitimate 
interests  of  the  Corporation,  the  public, 
or  any  person. 

§1102.7    Officials  authorized  to  grant  or 
deny  requests  for  records. 

The  General  Counsel  shall  furnish 
necessary  advice  to  Corporation  officials 
and  staff  as  to  their  obligations  under 
this  part  and  shall  take  such  other 
actions  as  may  be  necessary  or 
appropriate  to  assure  a  consistent  and 
equitable  application  of  the  provisions 
of  this  part  by  and  within  the 
Corporation.  The  Freedom  of 
Information  Officer,  with  concurrence 
from  the  appropriate  program  officials 
of  the  Corporation,  is  authorized  to 
grant  or  deny  requests  under  this  part. 
The  Freedom  of  Information  Officer 
shall  consult  with  the  General  Counsel 
before  denying  requests  under  this  part, 
or  before  granting  requests  for  waiver  or 
modified  application  of  an  exemption  or 
for  categories  of  records  which  the 
General  Counsel  determines  may 
present  special  or  unusual  problems. 

§1102.8    Denials. 

(a)  A  denial  of  a  written  request  for  a 
record  that  complies  with  the 
requirements  of  §  1102.5  shall  be  in 
writing  and  shall  include  the  following: 

(1)  A  reference  to  the  applicable 
exemption  or  exemptions  in  §  1102.6(b) 
upon  which  the  denial  is  based; 

(2)  An  explanation  of  how  the 
exemption  applies  to  the  requested 
records; 

(3)  A  statement  explanation  whether 
there  is  any  segregable  nonexempt 
material  of  the  record  after  deleting  the 
exempt  portions; 

(4)  The  name  and  title  of  the  person 
or  persons  responsible  for  denying  the 
request;  and 

(5)  An  explanation  of  the  right  to 
appeal  the  denial  and  of  the  procedures 
for  submitting  an  appeal,  including  the 
address  of  the  official  to  whom  appeals 
should  be  submitted 

(b)  Whenever  the  Corporation  makes 

a  record  available  subject  to  the  deletion 
of  a  portion  of  the  record,  such  action 
shall  be  deemed  a  denial  of  a  record  for 
purposes  of  paragraph  (a)  of  this  section. 

§  1 102.9    Appeals  of  denials. 

(a)  Any  person  whose  written  request 
has  been  denied  is  entitled  to  appeal  the 


Federal  Register  /  Vol.  59.  Na  61  /  Wednesday,  March  30,  1994  /  Proposed  Rules  14793 


denial  within  thirty  calendar  days  of 
issuance  thereof  by  writing  the  CEO  of 
the  Corporation  at  its  headquarters.  The 
envelope  and  letter  should  be  clearly 
marked:  "Freedom  of  Information 
Appeal."  An  appeal  need  not  be  in  any 
particular  form,  but  should  adequately 
identify  the  denial,  if  possible,  by 
describing  the  requested  record, 
identifying  the  official  who  issued  the 
denial,  and  providing  the  dale  on  which 
the  denial  was  issued. 

(b)  No  personal  appearance,  oral 
argument,  or  hearing  will  ordinarily  be 
permitted  on  appeal  of  a  denial.  Upon 
request  and  a  showing  of  special 
circumstances,  however,  this  limitation 
may  be  waived  and  an  informal 
conference  may  be  arranged  with  the 
Corporation  CEO,  or  the  CEO's 
designated  representative,  for  this 
purpose. 

(c)  The  appeal  decision  of  the  CEO,  or 
the  CEO's  designated  represeutative. 
shall  be  in  writing  and,  in  the  event  the 
denial  is  in  whole  or  in  part  upheld, 
shall  contain  an  explanation  responsive 
to  the  arguments  advanced  by  the 
requester,  the  matters  described  in 

§  1102.8(a)  (1)  through  (4).  and  the 
provisions  for  judicial  review  of  such 
decision  under  section  552(a)(4)  of  the 
FOLA.  The  appeal  decision  shall  be 
dispatched  to  the  requester  within 
twenty  working  days  after  receipt  of  the 
appeal,  unless  an  additional  period  is 
justified  pursuant  to  §  1102.5(c).  The 
appeal  decision  shall  constitute  the  final 
action  of  the  Corporation.  All  such 
decisions  shall  be  treated  as  final 
opinions  under  5  U.S.C.  552(a)(2). 

§1102.10    Fees. 

(a)  Records  pro'ldud  routinely  :n  the 
normal  cour'-e  uf  Joiag  business  will  be 
provided  at  no  charge. 

(b)  Fees  shall  be  limited  to  reasonable 
standard  charges  for  document  search, 
duplication,  and  review,  when  records 
are  for  a  commercial  use  request; 

(c)  Fees  shall  be  limited  to  reasonable 
staaria.'-d  charges  for  duplication  when 
records  are  not  sought  through  a 
commercial  use  request  and  the  request 
is  made  by  an  educational  institution  or 
non-commercial  scientific  institution, 
whose  purpose  is  scholarly  or  scientific 
research,  or  a  representative  of  the  news 
media;  and 

(d)  For  anv  request  not  described  in 
paragraph  fb)  or  (c)  of  this  section,  fees 
shall  be  limited  to  reasoiiable  standard 
charges  for  search,  review  and 
duplication. 

(e)  The  schedule  of  charges  for 
services  regarding  the  production  or 
disclosure  of  the  Corporation's  records 
is  as  follows: 


(1)  Whenever  feasible,  for  manual 
searches  and  reviews:  The  basic  rate(s) 
of  pay  of  the  employee(s)  making  the 
search  and  review  plus  16  percent  of  the 
rate(s)  to  cover  benefits. 

(2)  Computer  time:  Because  of  the 
diversity  in  the  types  and  configurations 
of  computers  which  may  be  required  in 
responding  to  requests  for  records 
maintained  in  whole  or  part  in 
computerized  form,  it  is  not  feasible  to 
establish  a  uniform  schedule  of  fees  for 
search  and  printout  of  such  records.  The 
charge  for  personnel  time  shall  be  the 
basic  rate(s)  of  pay  of  the  employee(s) 
involved  plus  16  percent  of  the  irate{s) 

to  cover  benefits.  The  charge  for  the 
computer  time  involved  and  for  any 
special  supplies  or  materials  used  shall 
not  exceed  the  direct  cost  to  the 
Corporation. 

(3)  Duplication  of  records:  A  per-page 
charge  for  paper  copy  reproduction  of 
documents.  At  present,  the  charge  is 
$0.10  per  page. 

(4)  Duplication  of  microform:  Actual 
charges  as  incurred. 

(5)  Certification  of  true  copies:  $1.00 
each. 

(6)  Packing  and  mailing  records: 
Actual  charges  as  incurred. 

(7)  Special  doUvery  or  express  mail: 
Actual  charges  as  incurred. 

(fl  A  record  shall  be  furnished 
without  anv  charge  or  at  a  charge 
reduced  below  the  fpes  established 
under  paragraph  (e)  of  this  section  if 
disclosure  of  the  record  is  in  the  public 
interest  because  it  is  Ukely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government  and  is  not  primarily  in  the 
commercial  interest  of  the  requester. 

(1)  In  order  to  determine  wnether 
disclosure  of  the  record  "is  in  the  public 
interest  because  it  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government."  the  Corporation  will 
consider  the  following  four  criteria: 

(i)  The  subject  of  the  request:  Whether 
the  subject  of  the  requested  records 
concerns  "the  operations  or  activities  of 
the  povemment"; 

(li)  The  infor.T33tive  value  of  the 
record  to  be  disclosed;  Whether  the 
disclosure  is  "likely  to  contribute"  to  an 
understanding  of  government  operations 
or  activities; 

(iii)  The  contribution  to  an 
understanding  of  the  subject  by  the 
general  public  likely  to  result  from 
disclosure:  Whether  disclosure  of  the 
requested  record  will  contribute  to 
"public  understanding";  and 

(iv)  The  significance  of  the 
contribution  to  public  understanding: 
Whether  the  disclosure  is  likely  to 
contribute  "significantly"  to  public 


understanding  of  government  operations 
or  activities. 

(2)  In  order  to  determine  whether 
disclosure  of  a  record  "is  not  primarily 
in  the  commercial  interest  of  the 
requester."  the  Corporation  will 
consider  the  foUovdng  two  factors: 

(i)  The  existence  and  magnitude  of  a 
commercial  interest:  Whether  the 
requester  has  a  commercial  interest  that 
would  be  furthered  by  the  requested 
disclosure;  and,  if  so, 

(ii)  The  primary  interest  in  disclosure: 
Whether  the  magnitude  of  the  identified 
commercial  interest  of  the  requester  is 
sufficiently  large,  in  comparison  with 
the  public  interest  in  disclosure,  that 
disclosure  is  "primarily  in  the 
commercial  interest  of  the  requester." 

(3)  A  denial  of  a  request  for  a  waiver 
or  reduction  of  fees  will  be  subject  to 
appeal  in  the  same  manner  as  appeals 
from  denial  of  a  request  for  information 
under  §1102.9. 

(g)  No  fee  will  be  charged  under  this 
section — 

(1 )  If  the  costs  of  routine  collection 
and  processing  of  the  fee  are  likely  to 
equal  or  exceed  the  amount  of  the  fee; 
or 

(2)  For  any  request  described  in 
paragraph  (b).  (c),  or  (d)  of  this  section 
for  the  first  two  hours  of  search  time 
and  for  the  first  one  hundred  pages  of 
dupbcation. 

(h)  No  requester  will  be  required  to 
make  an  advance  jjayment  of  any  fee 
unless  the  requester  has  previously 
failed  to  pay  fees  in  a  timely  fashion  or 
the  Corporation  has  determined  that  the 
fee  will  exceed  $250. 

(1)  In  the  event  that  a  requester  has 
previously  failed  to  pay  a  required  fee 
(within  .30  days  of  the  date  of  billing), 
an  advance  deposit  of  the  full  amount 
of  the  anticipated  fee  together  with  the 
fee  then  due  plus  interest  accrued  may 
be  required  The  request  will  not  bo 
deemed  to  have  been  received  by  the 
Corporation  until  such  payment  is 
made. 

(2)  In  the  event  that  the  Corporation 
determines  that  an  estimated  fee  wnll 
exceed  $250.  the  requester  shall  be 
notified  of  the  amount  of  the  anticipated 
fee  or  such  portion  thereof  as  can 
readily  be  estimated.  Such  notification 
shall  be  transmitted  as  soon  as  possible, 
but  in  any  event  within  five  working 
days  of  such  determination,  gi\"ing  the 
best  estimate  then  available.  The 
notification  shall  offer  the  requester  the 
opportunity  to  confer  with  appropriate 
representatives  of  the  Corporation  for 
the  purpose  of  reformulating  the  request 
so  as  to  meet  the  requester's  needs  at  a 
reduced  cost.  The  request  will  not  be 
deemed  to  have  been  received  by  the 
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corporation  until  an  advance  payment 
of  the  entire  fee  is  made. 

(i)  Interest  will  be  charged  to  those 
requesters  who  fail  to  pay  the  fees 
charged.  Literest  will  be  assessed  on  the 
amount  billed,  starting  on  the  31st 
calender  day  following  the  day  on 
which  the  billing  was  set.  The  rate 
charged  will  be  as  prescribed  in  31 
U.S.C.  3717. 

(j)  If  the  Corporation  reasonably 
believes  that  a  requester  or  group  of 
requesters  is  attempting  to  break  a 
request  into  a  series  of  requests  for  the 
purpose  of  evading  the  assessment  of 
fees,  the  Corporation  shall  aggregate 
such  requests  and  charge  accordingly. 

(k)  The  Corporation  reserves  the  right 
to  limit  the  number  of  copies  that  will 
be  provided  of  any  record  to  a  requester 
or  to  require  that  special  arrangements 
for  duplication  be  made  in  the  case  of 
bound  volumes  or  other  records 
representing  unusual  problems  of 
handling  or  duplication. 

§  11 02. 1 1    Notice  to  submitters  of  certain 

mformatJon. 

(a)  Uf>on  receipt  of  a  request  for 
information  that  either,  (1)  the  Freedom 
of  Information  Officer  determines  may 
be  exempt  from  disclosure  under 
paragraph  (b)(4)  of  §  1102.6  as 
privileged  or  confidential  trade  secrets 
or  commercial  or  financial  information 
submitted  to  the  Corporation  by  a  third 
party  or  entity  (other  than  federal 
government  agencies);  or  (2)  is  subject  to 
an  understanding  or  confidentiality 
between  the  Corporation  and  the 
submitter  thereof,  the  Freedom  of 
Information  Officer  shall  provide  the 
submitter  of  such  information  with 
notice  of  the  request. 

(b)  The  Corporation  shall  afford  a 
submitter  of  information  covered  by 
paragraph  (a)  of  this  section  a  period, 
generally  not  in  excess  of  10  working 
days,  within  which  to  provide  the 
Freedom  of  Information  Officer  a 
detailed  statement  of  objections  to  the 
disclosure  of  such  information  by  the 
Corporation.  The  submitter's  response 
(if  any)  shall  include  all  bases,  factual 
or  legal,  for  the  withholding  of  the 
requested  information  pursuant  to 
paragraph  (b)(4)  of  §  1102.6.  If  the 
Freedom  of  Information  Officer  does  not 
receive  a  timely  response  from  the 
submitter,  the  Freedom  of  Information 
Officer  shall  proceed  with  the 
determination  of  whether  or  not  to 
release  such  information. 

(c)  Whenever  the  Corporation  decides 
to  release  any  part  of  the  information 
covered  by  paragraph  (a)  of  this  section 
over  the  objection  of  the  submitter,  the 
Corporation  shall  forward  to  the 
submitters  written  statement  providing 


a  brief  explanation  why  the  Corporation 
did  not  agree  with  the  submitter's 
objections;  a  description  of  the 
information  to  be  released;  and  the 
expected  date  of  the  release. 

(d)  If  a  requester  or  submitter  brings 
suit  against  the  Corporation  seeking  to 
compel  or  restrict  the  release  of 
information  covered  by  paragraph  (a)  of 
this  section,  the  Corporation  shall 
promptly  notify  the  other  party. 

(e)  The  notice  requirement  of  this 
section  shall  not  apply  if: 

(1)  The  information  has  been 
published  or  otherwise  made  available 
to  the  public; 

(2)  Disclosure  of  the  information  is 
required  by  law  (other  than  5  U.S.C. 
522); 

(3)  The  submitter  has  received  notice 
of  a  previous  FOIA  request  which 
encompassed  the  information  requested 
in  the  later  request,  and  the  Corporation 
intends  to  w  ithhold  information  in  the 
same  manner  as  in  the  previous  FOIA 
request;  or 

(4)  Upon  submhting  the  information 
or  within  a  reasonable  period  thereafter, 
(i)  the  submitter  reviewed  its 
information  in  anticipation  of  future 
requests  pursuant  to  the  FOIA,  (ii)  the 
submitter  provided  the  Corporation  a 
statement  of  its  objections  to  disclosure 
consistent  with  that  described  in 
paragraph  (b)  of  this  section,  and  (iii) 
the  Corporation  intends  to  release 
information  consistent  with  the 
submitter's  objections. 
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FEDERAL  ELECTION  COMMISSION 

11CFRPam02 

[Notice  1994-4] 

Rulemaking  Petition:  Center  for 
Responsive  Politics;  Notice  of 
Availability 

AGENCY:  Federal  Election  Commission. 
ACTION:  Rulemaking  petition:  Notice  of 
availability. 

SUMMARY:  On  March  1.  1994.  the 
Commission  received  a  Petition  for 
Rulemaking  from  the  Center  for 
Responsive  Politics.  The  petition 
requests  the  Commission  to  repeal  its 
rules  that  permit  the  use  of  privately 
financed  compliance  funds  in 
presidential  campaigns.  The  petition  is 
available  for  public  inspection  in  the 
Commission's  Public  Records  Office. 
DATES:  Statements  in  support  of  or  in 
opposition  to  the  petition  must  be  filed 
on  or  before  April  29, 1994. 


ADDRESSES:  Comments  must  be  in 
writing  and  addressed  to;  Ms.  Susan  E. 
Propper.  Assistant  General  Counsel.  999 
E  Street,  NW.,  Washington,  DC  20463. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Susan  E.  Propper.  Assistant  General 
Counsel.  999  E  Street,  NW.. 
Washington.  DC  20463,  (202)  219-3690 
or  (800) 424-9530. 

SUPPLEMENTARY  INFORMATION: 

Rulemaking  Petition:  Notice  of 
Availability 

The  Petitioner  has  requested  that  the 
Commission  "repeal  its  rules  providing 
for  the  use  of  privately  financed 
Compliance  Funds  in  Presidential 
campaigns."  Specifically,  the  Petitioner 
seeks  repeal  of  11  CFR  100.8(b)(15)(last 
two  sentences).  106.2(b)(2)(iii)(last 
sentence).  9002.11(b)(5).  9003.3(a).  and 
9035.1(c)(1).  The  petition  argues  that 
use  of  these  funds  permits  presidential 
candidates  to  evade  the  contribution 
and  expenditure  limitations  imposed  by 
the  Presidential  Election  Campaign 
Fund  Act  at  26  U.S.C.  9003(b)  and 
9035(a). 

Copies  of  the  Petition  for  Rulemaking 
are  available  for  public  inspection  at  the 
Commission's  Public  Records  Office. 
999  E  Street.  NW.,  Washington,  DC 
20463,  Monday  through  Friday  between 
the  hours  of  9  a.m.  and  5  p.m. 
Statements  in  support  of  or  in 
opposition  to  the  Petition  for 
Rulemaking  must  be  submitted  in 
writing  by  April  29,  1994. 

Consideration  of  the  merits  of  the 
petition  will  be  deferred  until  the  close 
of  the  public  comment  period. 

Dated:  March  25, 1994. 
Trevor  Potter, 

Chairman. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Chapter  I 

[Summary  Notice  No.  PR-94-7] 

Petition  for  Rulemaking;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 


for  rulemaking  (14  CFR  part  11),  this 
notice  contains  a  summary  of  certain 
petitions  requesting  the  initiation  of 
rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purposes  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
May  31.  1994. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel.  Attn;  Rules  Docket  No. 

800  Independence  Avenue, 

SW..  Washington.  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  room  91 5G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Frederick  M.  Haynes,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591; 
telephone  (202)  267-3939. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  §  1 1.27  of  part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  part  11). 

Issued  in  Washington,  DC  on  March  24, 
1994. 

Donald  P.  B>Tne, 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Rulemaking 

Docket  No.:  26995 
Petitioner:  Mr.  John  A.  Cohen 
Regulation  Affected:  14  CFR  135.1 
Description  of  Hulecbange  Sought:  To 
require  nonstop  sightseeing  flights 
and  helicopter  fhg^ts  conducted  in  a 
25-statufe-mile  radius  of  the  airport  to 
meet  the  requirements  of  part  135. 
Petitioner's  Reasons  for  the  Request: 
The  petitioner  feels  that  there  is  an 
alarming  abuse  of  sightseeing  flights 
and  private  helicopter  fhghts 
conducted  within  a  25-statute-mile 
radius  of  airports. 
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14  CFR  Part  39 

[Docket  No.  93-CE-03-AD] 

Airworthiness  Directives;  Fairchild 
Aircraft  SA26,  SA226,  and  SA227 
Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
revise  AD  93-19-06.  which  currently 
requires  repetitively  inspecting  acrylic 
cabin  and  cockpit  windows  for  cracks 
on  certain  Fairchild  Aircraft  SA26, 
SA226,  and  SA227  series  airplanes,  and, 
if  cracks  are  found  that  exceed  certain 
limits,  replacing  that  window.  The 
proposed  action  would  more  fully 
define  the  crack  limits  and  establish 
clearer  repetitive  inspection  inter\'als 
under  those  crack  limits  for  the  affected 
airplanes.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
acrylic  cockpit  or  cabin  window 
failures,  which  could  result  in  airframe 
damage  and  decompression  injuries. 
DATES:  Comments  must  be  received  on 
or  before  June  10, 1994. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Central  Region, 
Onice  of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  No.  93-CE-03- 
AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City.  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p  m..  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Fairchild  Aircraft.  P.O.  Box  790490.  San 
Antonio,  Texas  78279-0490;  telephone 
(210)  824-9421.  This  information  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Hung  Viet  Nguyen,  Aerospace  Engineer, 
FAA,  Airplane  Certification  Office,  2601 
Meacham  Boulevard,  Fort  Worth,  Texas 
76137-0150;  telephone  (817) 222-5150; 
facsimile  (817)  222-5959. 

SUPPLEMENTARY  tNFORMATKSN: 

Coimnents  Invited 

.  Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triphcate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 


action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Docket  No  93-CE-03-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  comjnenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  93-CE-03-AD,  Room 
1558.  601  E.  12th  Street,  Kansas  Citv, 
Missouri  64106. 

Discussion 

AD  93-19-06,  Amendment  39-«705 
(58  FR  51771,  October  5.  1993), 
currently  requires  repetitively 
inspecting  acryfic  cabin  and  cockpit 
windows  for  cracks  on  certain  Fairchild 
Aircraft  SA26,  SA226,  and  SA227  series 
airplanes,  and,  if  cracks  are  found  that 
exceed  certain  fimits.  replacing  that 
window.  The  actions  are  accompUshed 
in  accordance  with  the  following  service 
bulletins  (SB),  as  appUcable; 

Fairthild  SB  226-56-001.  Issued:  February  2. 

1983;  Revised:  November  26.  1991. 
Fairchild  SB  227-56-001,  Issued:  February  2. 

1983;  Revised:  November  26,  1991. 
Fairchild  SB  226-56-O02,  Issued:  March  3. 

1983;  Revised:  Mav  29,  1992. 
Fairchild  SB  227-56-002,  Issued  January  5, 

1984;  Revised:  May  29,  1992,  and  April 

1,  1993. 
Fairchild  SB  226-56-003.  Issued:  September 

13.  1984;  Revised:  November  2.  1989 
Fairchild  SB  227-56-003.  Issued:  September 

13, 1984;  Revised:  November  2, 1989. 
Fairchild  SB  26-56-10-038,  Issued  October 

a,  1984;  Revised:  February  7, 1991. 
Fairchild  SB  26-56-20-042.  Issued: 

November  28, 1988;  Revised:  February  7. 

1991. 

Since  issuance  of  that  AD  and  after 
examining  the  circumstances  and 
reviewing  all  available  information 
related  to  the  action  referenced  above, 
the  FAA  has  determined  that  (1)  the 
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crack  limits  specified  in  AD  93-19-06 
should  coincide  with  the  applicable 
service  information  to  more  fully 
establish  either  replacement  or 
repetitive  inspection  interval 
requirements;  and  (2)  AD  action  should 
be  taken  to  continue  to  prevent  acrylic 
cockpit  or  cabin  window  failures,  which 
could  result  in  airframe  damage  and 
decompression  injuries. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Fairchild  Aircraft 
SA26,  SA226.  and  SA227  series 
airplanes  of  the  same  type  design,  the 
proposed  AD  would  revise  AD  93-19- 
06  to  more  fully  define  the  crack  limits 
and  estabhsh  clearer  repetitive 
inspection  intervals  under  those  crack 
limits  for  the  affected  airplanes.  The 
proposed  action  would  continue  to  be 
accomplished  in  accordance  with  the 
previously  referenced  service 
information. 

The  compUance  time  for  the  proposed 
AD  is  presented  in  both  hours  time-in- 
service  (TIS)  and  calendar  time.  The 
referenced  acrylic  cabin  and  cockpit 
windows  are  affected  by  those 
conditions  present  while  the  airplane  is 
in  flight  and  while  the  airplane  is  on  the 
ground.  In  addition,  the  utilization  rates 
of  the  affected  airplanes  vary  among 
operators.  For  example,  operators  in 
unscheduled  service  utilize  their 
airplanes  an  average  of  approximately 
300  to  400  hours  TIS  annually,  while' 
those  in  commuter  service  (scheduled) 
utilize  their  airplanes  an  average  of 
approximately  2,000  hours  TIS 
annually.  Based  on  this  wide  utilization 
rate  variance  and  the  fact  that  these 
windows  are  affected  when  the  airplane 
is  in  flight  and  on  the  ground,  the  FA  A 
has  determined  that  the  affected  acrylic 
cabin  and  cockpit  windows  should  be 
repetitively  inspected  every  1.000  hours 
TIS,  or  every  12  calendar  months, 
whichever  occurs  first. 

The  FAA  estimates  that  633  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  3  workhours  per  airplane 
to  accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $55  an  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $104,445.  AD  93-19-06 
currently  requires  the  same  inspections 
as  the  proposed  AD  for  all  of  the 
affected  airplanes.  Therefore,  the  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  of  all  affected  airplanes  is  the 
same  as  AD  93-19-06. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 


the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  IX)T 
Regulator)'  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  posidve  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  AD  93-19-06,  Amendment 
39-6705  (58  FR  51771,  October  5, 1993), 
and  by  adding  the  following  new 
airworthiness  directive  to  read  as 
follows: 

Fairchild  Aircrait:  Docket  No.  93-CE-03- 
AD.  Revises  AD  93-19-06,  Amendment 
39-8705. 

Applicability:  Models  SA2&-T,  SA26-AT, 
SA226-T,  SA226-T(B),  SA226-AT,  SA226- 
TC,  SA227-AT.  EA227-AC.  and  SA227-rr 
airplanes  (all  serial  numbers  for  all  models), 
certificated  in  any  categorj-. 

Note  1:  The  applicability  of  this  AD  takes 
precedence  over  that  specified  in  the  service 
information. 

Compliance:  Required  initially  within  the 
next  50  hours  time-in-service  (TIS)  after  the 
effective  date  of  this  AD,  unless  already 
accomplished  within  the  last  1,000  hours  TIS 


or  12  calendar  months  (compliance  with  AD 
89-06-02  or  AD  93-19-06),  and  thereafter  as 
indicated  in  the  body  of  this  AD. 

To  prevent  acrylic  cockpit  or  cabin 
window  failures,  which  could  result  in 
airframe  damage  and  decompression  injuries, 
accomplish  the  following; 

Note  2:  The  paragraph  structure  of  this  AD 
is  as  follows; 

Level  l;(a),  (b),  (c).etc. 

Level  2;  (1),  (2),  (3),  etc. 

Level  3;  (i),  (ii),  (iii),  etc. 

Level  2  and  Level  3  structures  are 
designations  of  the  Level  1  paragraph  they 
immediately  follow. 

(a)  Visually  inspect  all  acrylic  cabin  side 
windows  and  all  acrylic  cockpit  windows  for 
cracks  in  accordance  with  the  following 
service  bulletins  (SB),  as  applicable: 

(1)  For  acrylic  cabin  side  windows: 


Model 


SA26-T  

SA26-AT  

SA226-T  

SA226-T(B)  .. 
SA226-AT  .... 
SA22&-TC  .... 
SA227-AT  .... 
SA227-AC  .... 
SA227-Tr  .... 


Service  txjiletin 


26-56-20-042,  Issued:  No- 
vember 28,  1988,  Revised: 
Novemt)er  26,  1991. 

26-56-20-042,  Issued:  No- 
vember 28,  1988,  Revised: 
November  26,  1991. 

226-56-001,  Issued:  Feb- 
ruary 2,  1983,  Revised: 
February  7,  1991. 

226-56-001,  Issued:  Feb- 
ruary 2,  1983,  Revised: 
Fetxuary  7.  1991. 

226-56-002,  Issued:  March 
3,  1983,  Revised:  May  29, 
1992. 

226-56-002,  Issued:  March 
3,  1933,  Revised:  May  29, 
1992. 

227-56-002,  Issued:  January 
5,  1984,  Revised:  May  29, 
1992,  and  April  1,  1993. 

227-56-002,  Issued  January 
5,  1984,  Revised:  May  29, 
1992,  and  April  1,  1993. 

227-66-001,  Issued  February 
2,  1983,  Revised:  Noverrv 
ber26,  1991. 


(2)  For  acrylic  cockpit  windows; 


Model 


SA26-T  

SA26-AT  

SA226-T  

SA226-T(B)  .. 
SA226-AT  .... 
SA226-TC  .... 
SA227-AT  .... 


Service  Bulletin 


26-56-10-038,  Issued:  Octo- 
tier  8,  1984,  Revised:  Fet)- 
mary  7,  1991. 

26-56-10-038.  Issued:  Octo- 
ber 8.  1984,  Revised;  Fet)- 
ruary  7,  1991. 

226-56-003,  Issued:  Sepfem- 
t»er  13,  1984,  Revised:  No- 
vember 2,  1989. 

226-56-003,  Issued:  Septem- 
tier  13,  1984,  Revised:  No- 
vember 2.  1989. 

226-56-003,  Issued:  Seotenrv 
ber  13,  1984,  Revised:  No- 
vember 2,  1989. 

226-56-003,  Issued:  Septem- 
ber  13,  1984,  Revised:  No- 
vember 2,  1989. 

227-56-003,  Issued:  Septem- 
ber 13,  1984,  Revised:  No- 
vember 2.  1989. 


Model 

Service  Bulletin 

SA227-AC  .... 

227-56-003,  Issued:  Septem- 

ber 13,  1984.  Revised:  No- 

vember 2,  1989. 

SA227-TT  .... 

227-56-003,  Issued:  Septenv 

ber  13,  1984,  Revised:  No- 

vember 2,  1989. 

(b)  If  cracks  are  found  that  meet  or  exceed 
4.3  inches  in  combined  length,  prior  to 
further  flight,  replace  the  window  with  a  new 
or  serviceable  window,  and  reinspect 
thereafter  at  intervals  not  to  exceed  1,000 
hours  TIS  or  12  calendar  months,  whichever 
occurs  first. 

(c)  If  cracks  are  found  that  are  less  than  4.3 
inches  in  combined  length  but  that  meet  or 
exceed  30  inch  as  specified  in  the  Crack 
Limits  section  of  the  service  information 
referenced  in  paragraphs  (a)(1)  and  (a)(2)  of 
this  AD,  prior  to  further  flight,  accomplish 
one  of  the  following; 

(1)  Replace  the  window  with  a  new  or 
serviceable  window  and  reinspect  thereafter 
at  intervals  not  to  exceed  1.000  hours  TIS  or 
12  calendar  months,  whichever  occurs  first; 
or 

(2)  Fabricate  a  placard  with  the  following 
words  in  letters  at  least  0.10-inch  in  height 
and  iiiitall  this  placard  within  the  pilot's 
clear  view  close  to  the  pressurization 
controls;  "AIRPLANE  MUST  BE  OPERATED 
UNPRESSURIZED",  and  accomplish  both  of 
the  following: 

(i)  Insert  a  copy  of  this  AD  into  the 
Limitations  Section  of  the  FAA-approved 
Airplane  Flight  Manual  (AFM);  and 

(ii)  Within  the  next  25  hours  TIS  or  30 
calendar  days,  whichever  occurs  first, 
reinspect  the  cracked  window  for  crack 
progression  in  accordance  with  the 
inspections  specified  in  paragraph  (a)  of  this 
AD,  as  applicable,  and  accomplish  either 
paragraph  (b),  (c)  or  (d)  of  this  AD,  as 
applicable. 

(d)  If  cracks  are  found  that  are  less  than  .30 
inches  as  specified  in  the  Crack  Limits 
section  of  the  applicable  ser\'ice  information 
referenced  in  paragraphs  (a)(1)  and  (a)(2)  of 
this  AD,  within  the  next  25  hours  TIS  or  30 
calendar  days,  whichever  occurs  first, 
reinspect  the  cracked  window  for  crack 
progression  in  accordance  with  the 
applicable  service  information  specified  in 
paragraphs  (a)(1 )  and  (a)(2)  of  this  AD,  and 
accomplish  either  paragraph  (b),  (c),  or  (d)  of 
this  AD,  as  applicable. 

Note  3:  The  repetitive  inspections  required 
by  this  AD  are  also  referenced  in  the  FAA- 
approved  Fairchild  Airframe  Airworthiness 
Limitations  Manual,  ST-UN-MOOl. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  14  CFR  21.197  and  21.199 
to  operate  the  airplane  to  a  location  where 
the  requirements  of  this  AD  can  be 
accomplished. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Airplane  Certification  Office.  FAA, 
2601  Meacham  Boulevard,  Fort  Worth,  Texas 
76137.  The  request  shall  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 


send  it  to  the  Manager,  Fort  Worth  Airplane 
Certification  Office. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  anv,  may  be 
obtained  from  the  Fort  Worth  Airplane 
Certification  Office. 

(g)  This  amendment  revises  AD  93-19-06, 
Amendment  39-8705. 

Issued  in  Kansas  City,  Missouri,  on  March 
24,  1994. 

Bobby  W.  Sexton, 

Acting  Manager,  Small  Airplane  Directorate, 

Aircraft  Certification  Service. 
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14  CFR  Part  39 

[Docket  No.  91-CE-12-AD] 

Airworthiness  Directives:  Fairchild 
Aircraft  Models  SA227-AC  and  SA227- 
AT  Airplanes 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
supersede  Airworthiness  Directive  (AD) 
83-12-01,  which  currently  requires 
repetitively  inspecting  the  lower  wing 
skin  panel  for  cracks  on  certain 
Fairchild  Models  SA227-AC  and 
SA227-AT  airplanes,  and  installing 
wing  skin  reinforcement  doublers  if  any 
wing  skin  crack  is  found.  The  Federal 
Aviation  Administration's  policy  on 
aging  commuter-class  aircraft  is  to 
eliminate  or,  in  certain  instances, 
reduce  the  number  of  certain  repetitive 
short-interval  inspwctions  when 
improved  parts  or  modifications  are 
available.  'The  proposed  action  would 
require  installing  wing  skin 
reinforcement  doublers  or  wing  skin 
stringer  ties  as  terminating  action  for  the 
repetitive  inspections  that  are  currently 
required  by  AD  83-12-01.  The  actions 
specified  in  the  proposed  AD  are 
intended  to  prevent  fatigue  failure  of  the 
lower  wing  skin  panels,  which  could 
result  in  loss  of  control  of  the  airplane. 
DATES:  Comments  must  be  received  on 
or  before  June  10. 1994. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Counsel. 
Attention;  Rules  Docket  No.  91-CE-12- 
AD,  Room  1558.  601  E.  12th  Street, 
Kansas  City.  Missouri  64106.  Comments 
may  be  insjjected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 


Fairchild  Aircraft,  P.O.  Box  790490,  San 
Antonio,  Texas  78279-0490;  telephone 
(210)  824-9421.  This  information  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Hung  Viet  Nguyen,  Aerospace  Engineer, 
FAA,  Airplane  Certification  Office,  2601 
Meacham  Boulevard,  Fort  Worth,  Texas 
76137-0150;  telephone  (817) 222-5150; 
facsimile  (817)  222-5959. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
wTitten  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  91-CE-12AD."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Availability  ofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention; 
Rules  Docket  No.  91-CE-12-AD,  Room 
1558.  601  E.  12th  Street,  Kansas  Qty, 
Missouri  64106. 

Discussion 

The  FAA  has  determined  that  reliance 
on  critical  repetitive  insjjections  on 
aging  commuter-class  airplanes  carries 
an  unnecessary  safety  risk  when  a 
design  change  exists  that  could 
eliminate  or,  in  certain  instances, 
reduce  the  number  of  those  critical 
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inspections.  In  determining  what 
inspections  are  critical,  the  FAA 
considers  (1)  the  safety  consequences  of 
the  airplane  if  the  known  problem  is  not 
detected  by  the  inspection;  (2)  the 
reliability  of  the  inspection  such  as  the 
probability  of  not  detecting  the  known 
problem;  (3)  whether  the  inspection  area 
is  difficult  to  access;  and  (4)  the 
possibility  of  damage  to  an  adjacent 
structure  as  a  result  of  the  problem. 

These  factors  have  led  the  FAA  to 
establish  an  aging  commuter-class 
aircraft  policy  that  requires 
incorporating  a  known  design  change 
when  it  could  replace  a  critical 
repetitive  inspection.  With  this  policy 
in  mind,  the  FAA  recently  conducted  a 
review  of  existing  ADs  that  apply  to 
Fairchild  SA227  series  airplanes. 
Assisting  the  F.AA  in  this  review  were 
(1)  Fairchild  Aircraft;  (2)  the  Regional 
Airlines  Association  (RAA);  and  (3) 
several  operators  of  the  affected 
airplanes. 

From  this  review,  the  FAA  has 
identified  AD  83-12-01.  Amendment 
39-4693,  as  one  that  should  be 
superseded  with  a  new  AD  that  would 
require  a  modification  that  could 
eliminate  the  need  for  short-interval  and 
critical  repetitive  inspections.  AD  83- 
12-01  ciurently  requires  repetitively 
inspecting  the  lower  wing  skin  panel  for 
cracks  on  certain  Fairchild  Models 
SA227-AC  and  SA227-AT  airplanes, 
and  instalUng  wing  skin  reinforcement 
doublers  if  any  wing  skin  crack  is 
found. 

Fairchild  has  issued  Service  Bulletin 
(SB)  No.  227-57-002,  Issued:  June  6, 
1983.  Revised:  January  23,  1984,  which 
specifies  procedures  for  accomplishing 
the  following  on  Models  SA227-AC  and 
SA227-AT  airplanes:  dye  penetrant 
inspections  of  the  wing  skin  panel,  and 
installation  of  wing  skin  reinforcement 
doublers  and  wing  skin  stringer  ties. 

Based  on  its  aging  commuter-class 
aircraft  pohcy  and  after  reviewing  all 
available  information,  the  FAA  has 
determined  that  AD  action  should  be 
taken  to  eliminate  the  repetitive  short- 
interval  inspections  required  by  AD  83- 
12-01.  and  to  prevent  fatigue  failure  of 
the  lower  wing  skin  panels,  which 
could  result  in  loss  of  control  of  the 
airplane. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Fairchild  Models 
SA227-AC  and  SA227-AT  airplanes  of 
the  same  type  design,  the  proposed  AD 
would  supersede  AD  83-12-01  with  a 
new  AD  that  would  (1)  retain  the 
requirement  of  repetitively  inspecting 
the  lower  wing  skin  panel,  and 
installing  wing  skin  reinforcement 
doublers  if  any  wing  skin  crack  is 


found;  and  (2)  require  either  installing 
wring  skin  reinforcement  doublers  or 
wing  skin  stringer  ties  as  terminating 
action  for  the  repetitive  inspections.  The 
proposed  actions  would  be 
accomplished  in  accordance  with 
Fairchild  SB  No.  227-57-002.  Issued: 
June  6. 1983,  Revised:  January  23, 1984. 

The  FAA  estimates  that  125  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  9  workhours  per  airplane 
to  accomphsh  the  proposed  action  if 
reinforcement  doublers  were  installed  (1 
workhour/inspection  and  8  workhours/ 
modification)  or  25  workhours  per 
airplane  to  accomplish  the  proposed 
action  if  wing  skin  stringer  ties  were 
installed  (1  workhour/inspection  and  24 
workhours/modification),  and  that  the 
average  labor  rate  is  approximately  $55 
an  hour.  Farts  cost  approximately  $56 
per  airplane  for  the  wing  skin 
reinforcement  doublers  and  $179  per 
airplane  for  the  wing  skin  stringer  ties. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  either 
$68,875  for  those  airplane  operators 
incorporating  the  reinforcement  doubler 
modification  or  $194,250  for  those 
airplane  operators  utilizing  the  wing 
skin  stringer  ties  modification.  This  cost 
figure  is  based  on  the  assumption  that 
no  affected  airplane  owner/operator  has 
accomplished  one  of  the  proposed 
inspection-terminating  modifications. 
The  figure  does  not  include  repetitive 
inspection  costs.  The  FAA  has  no  way 
of  determining  how  many  repetitive 
inspections  each  owner/operator  may 
incur. 

The  intent  of  the  FAA's  aging 
commuter  airplane  program  is  to  ensure 
safe  operation  of  commuter-class 
airplanes  that  are  in  commercial  service 
without  adversely  impacting  private 
operators.  Of  the  approximately  125 
airplanes  in  the  U.S.  registry  that  would 
be  affected  by  the  proposed  AD, 
approximately  76  are  operated  in 
scheduled  passenger  service.  A 
significant  number  of  the  remaining  49 
airplanes  are  operated  in  other  forms  of 
air  transportation  such  as  air  cargo  and 
air  taxi. 

The  proposed  AD  allows  500  hours 
time-in-service  (TIS)  before  mandatory 
accomplishment  of  the  design 
modification.  The  average  utiUzation  of 
the  fleet  for  those  airplanes  in 
commercial  commuter  service  is 
approximately  25  to  50  hours  TIS  per 
week.  Based  on  these  figures,  operators 
of  commuter-class  airplanes  involved  in 
commercial  operation  would  have  to 
accomplish  the  proposed  modification 
within  2  to  5  calendar  months  after  the 
proposed  AD  would  become  effective. 


For  private  owners,  who  typically 
operate  between  100  to  200  hours  TIS 
per  year,  this  would  allow  2  to  5 
calendar  years  before  the  proposed 
modification  would  be  mandatory. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  proNided  under  the  caption 
"ADDRESSES". 

List  of  Sublects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [AMENDED] 

2.  Section  39.13  is  amended  by 
removing  AD  83-12-01,  Amendment 
39-4693,  and  adding  the  following  new 
AD  to  read  as  follows: 

Fairchild  Aircralt:  Docket  No.  91-CE-12- 
AD.  Supersedes  AD  83-12-01, 
Amendment  39-4693. 
Applicability:  The  following  model  and 

serial  number  airplanes,  certificated  in  any 

category: 


Model 

Serial  No. 

SA227-AC  .... 
SA227-AT  .... 

415,  416.  and  420  through 

554. 
423  through  554. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  fatigue  failure  of  the  lower  wing 
skin  panels,  which  could  result  in  loss  of 
control  of  the  airplane,  accomplish  the 
following: 

(a)  Within  the  next  50  hours  time-in- 
service  (TIS)  after  the  effective  date  of  this 
AD,  unless  already  accomplished 
(compliance  with  AD  83-12-01).  dye 
penetrant  inspect  the  lower  wing  skin  panel 
in  the  area  of  Fuselage  Station  (FS)  187.0  in 
accordance  with  paragraph  IIA  of  the 
ACCOMPLISHMENT  INSTRUCTIONS 
section  of  Fairchild  Service  Bulletin  (SB) 
227-57-002,  Issued:  June  6, 1983,  Revised: 
January  23.  1984. 

(1)  If  cracks  are  found,  prior  to  further 
flight,  install  reinforcement  doublers,  part 
number  27K31013-O01  LH  and  27K31013- 
002  RH,  in  accordance  with  paragraph  IIB  of 
the  ACCOMPLISHMENT  INSTRUCTIONS 
section  of  Fairchild  SB  227-57-002.  Issued: 
June  6. 1983,  Revised:  January  23, 1984. 

(2)  If  no  cracks  are  found,  reinspect 
thereafter  at  intervals  not  to  exceed  50  hours 
TIS  until  the  modification  specified  in 
paragraph  (b)  of  this  AD  is  accomplished. 

(b)  Within  the  next  500  hours  TIS  after  the 
effective  date  of  this  AD,  unless  already 
accomplished  as  specified  in  either 
paragraph  (a)(1)  of  this  AD,  accomplish  one 
of  the  following: 

(1)  Install  reinforcement  doublers,  part 
number  27K31013-001  LH  and  27K31013- 
002  RH,  in  accordance  with  paragraph  IIB  of 
the  ACCOMPLISHMENT  INSTRUCTIONS 
section  of  Fairchild  SB  227-57-002.  Issued: 
June  6, 1983,  Revised:  January  23,  1984;  or 

(2)  Install  stringer  ties,  P/N  27-13869,  in 
accordance  with  paragraph  IIC  of  the 
ACCOMPLISHMENT  INSTRUCTIONS 
section  of  Fairchild  SB  227-57-002,  Issued: 
June  6, 1983,  Revised:  January  23,  1984. 

(c)  Incorporating  the  modification  specified 
in  paragraphs  (a)(1)  and  (b)(1)  or  (b)(2)  of  this 
AD  terminates  the  repetitive  inspection 
requirement  of  this  AD. 

(d)  Special  flight  f>ermits  may  be  issued  in 
accordance  with  14  CFR  21.197  and  21.199 
to  operate  the  airplane  to  a  location  where 
the  requirements  of  this  AD  can  be 
accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Airplane  Certification  Office 
(ACO),  2601  Meacham  Boulevard,  Fort 
Worth,  Texas  76137-0150.  The  request  shall 
be  forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Fort  Worth  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Fort  Worth  ACO. 

(f)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 


to  herein  upon  request  to  Fairchild  Aircraft. 
P.O.  Box  790490,  San  Antonio,  Texas  78279- 
0490;  or  may  examine  this  document  at  the 
FAA,  Central  Region,  Office  of  the  Assistant 
Chief  Counsel,  Room  1558.  601  E.  12th 
Street,  Kansas  City,  Missouri  64106. 

(g)  This  amendment  supersedes  AD  83-12- 
01.  Amendment  39-4693. 

Issued  in  Kansas  City.  Missouri,  on  March 
24, 1994. 

Bobby  W.  Sexton, 

Acting  Manager.  Small  Airplane  Directorate. 
Aircraft  Certification  Senice. 
IFR  Doc.  94-7497  Filed  3-29-94;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  94-NM-21-AD] 

Airworthiness  Directives;  Fokker 
Model  F28  Mark  0100  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Fokker  Model  F28  Mark  0100 
series  airplanes.  This  proposal  would 
require  removal  of  the  actuator  from  the 
fuel-ballast  transfer  valve,  and 
installation  of  a  locking  device  on  the 
fuel-ballast  transfer  valve.  This  proposal 
is  prompted  by  a  report  that  the  fuel- 
ballast  transfer  valve  on  certain 
airplanes  must  be  modified  to  ensure 
the  valve  is  closed  at  all  times.  If  the 
transfer  valve  is  open  during  flight,  the 
fuel  supply  to  the  engines  may  be 
reduced  during  cross-feed  operation  to 
the  extent  that  fuel  starvation  could 
occur.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
engine  fiameout. 

DATES:  Comments  must  be  received  by 
May  23. 1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  94-NM- 
21-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fokker  Aircraft  USA,  Lie,  1199  North 
Fairfax  Street,  Alexandria,  Virginia 
22314.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue.  SW.,  Renton,  Washington, 


FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Dulin,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2141;  fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-NM-21-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
94-NM-21-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Rijksluchtvaartdienst  (RLDJ. 
which  is  the  airworthiness  authority  for 
the  Netherlands,  recently  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  certain  Fokker  Model  F28  Mark  0100 
series  airplanes.  The  RLD  advises  that, 
with  the  introduction  of  integral  center 
wing  fuel  tanks,  provisions  for  a  fuel- 
ballast  transfer  system  were 
incorporated.  This  fuel-ballast  transfer 
system  allows  the  center  of  gravity  to  be 
moved  forward  by  transferring  fuel  from 
the  main  tanks  into  the  center  wing  tank 
for  maintenance  purposes.  Installation 
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of  the  fuel-ballast  transfer  system  is 
optional. 

For  airplanes  that  are  not  equipped 
with  the  optional  fuel-ballast  transfer 
system,  the  transfer  valve  must  be 
modified  to  ensure  that  the  valve  is 
closed  at  all  times.  If  the  transfer  valve 
is  open  during  flight,  the  fuel  supply  to 
the  engines  may  be  reduced  during 
cross-feed  operation  to  the  extent  that 
fuel  starvation  could  occur.  This 
condition,  if  not  corrected,  could  result 
in  engine  flameout. 

FokJcer  has  issued  Ser\'ice  Bulletin 
SBFlOO-28-029,  Revision  1,  dated 
November  30,  1993,  that  describes 
procedures  for  removal  of  the  actuator 
from  the  fuel-ballast  transfer  valve,  and 
installation  of  a  locking  device  on  the 
fuel-ballast  transfer  valve. 
Accomplishment  of  this  installation  will 
eliminate  the  possibility  of  a  fuel-ballast 
transfer  valve  inadvertently  remaining 
open.  The  RLD  classified  this  service 
bulletin  as  mandatory  and  issued 
Netherlands  Airworthiness  Directive 
BLA  No.  93-160  (A),  dated  December 
15,  1993,  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  the  Netherlands. 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  RLD  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  RLD, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  t\-pe  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  en  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
removal  of  the  actuator  from  the  fuel- 
ballast  transfer  valve,  and  installation  of 
a  locking  device  on  the  fuel-ballast 
transfer  valve.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

The  FAA  estimates  that  5  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  0.5  work  hour  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  cost  approximately  $250  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 


U.S.  operators  is  estimated  to  be 
$1,387.50,  or  $277.50  per  airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
3  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Pari  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a).  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  b> 
adding  the  following  new  airworthiness 
directive: 

Fokker  Docket  94-NM-21-AD. 

Applicability:  Model  F28  Mark  0100  series 
airplanes,  serial  numbers  11443.  11446 
through  11449  inclusive,  and  11456; 
certificated  in  any  category. 


Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent 
reduced  fuel  flow  to  the  engines  during 
crossfeed  operations  and  the  possibility  of 
engine  flameout.  accomplish  the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD.  remove  the  actuator  from  the  fuel- 
ballast  transfer  valve,  part  number  7933141  J, 
and  install  a  locking  device  on  the  fuel- 
ballast  transfer  valve,  in  accordance  with 
Fokker  Service  Bulletin  SBF  100-28-^29, 
Revision  1,  dated  November  30, 1993. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch.  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-n3. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  Federal  Aviation 
Regulations  (FAR)  21  197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  tie 
accomplished. 

Issued  in  Renton,  Washington,  on  March 
24,  1994. 
John  J.  Hickey, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Sen'ice. 
|FR  Doc.  94-7492  Filed  3-29-94;  8:45  ami 
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14  CFR  Part  39 

[Docket  No.  93-NM-221-AD] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-10-10,  -15,  -30, 
and  -40  Series  Airplanes  and  KC-10A 
(Military)  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT, 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
cert^ain  McDonnell  Douglas  Model  DC- 
10-10,  -15,  -30,  and  -^0  series 
airplanes  and  KC-lOA  (mihtary) 
airplanes.  This  proposal  would  require 
inspections  to  detect  fatigue-related 
cracking  in  certain  areas  of  the 
horizontal  stabilizer;  and  repair  of 
cracked  parts.  This  proposal  would  also 
require  installation  of  terminating 
modifications,  which,  when 
accomplished,  would  eliminate  the 
repetitive  inspections.  This  proposal  is 
prompted  by  reports  of  fatigue-related 
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cracks  found  on  the  horizontal 
stabilizer.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
loss  of  the  load  carrying  and  fail  safe 
capability  of  the  horizontal  stabilizer, 
damage  to  the  adjacent  structure,  and 
subsequent  reduced  structural  integrity 
of  the  airplane. 

DATES:  Comments  must  be  received  by 
May  23. 1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
221-AD,  1601  Lind  Avenue,  S\V.. 
Renton,  Washington  98055^056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
McDonnell  Douglas  Corporation,  P.O. 
Box  1771.  Long  Beach,  CA  90801-1771. 
Attention:  Business  Unit  Manager, 
Technical  Administrative  Support, 
Dept.  L51.  M.C.  2-98.  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office  (ACO),  3229  East 
Spring  Street,  Long  Beach,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wahib  Mina,  Aerospace  Engineer, 
Airframe  Branch,  ANM-121L,  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  ACO,  3229  East  Spring  Street, 
Long  Beach.  CaUfomia  90806-2425; 
telephone  (310)  988-5324:  fax  (310) 
988-5210. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  nale  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 


summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-221-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
93-NM-221-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-^056. 

Discussion 

The  manufacturer  reports  that  fatigue- 
related  cracks  have  been  found  on  the 
horizontal  stabilizer  on  several 
McDonnell  Douglas  Model  DC-10-10, 
-15,  -30,  and  -40  series  airplanes  and 
KC-lOA  (military)  airplanes.  One 
operator  reported  two  instances  of 
fatigue-related  cracks  on  the  forward 
spar  upper  cap  near  the  closing  rib  on 
the  horizontal  stabilizer  on  airplanes 
that  had  accumulated  approximately 
22,643  landings.  Two  operators  reported 
three  cases  of  fatigue-related  cracks  in 
the  forward  upper  skin  panel  in  the 
outboard  section  of  the  horizontal 
stabilizer  on  airplanes  that  had 
accumulated  between  17.339  and  19.627 
total  landings.  This  skin  panel  is  located 
immediately  aft  of  (and  attaches  to)  the 
forward  spar  upper  cap  on  the 
horizontal  stabilizer.  Investigation  by 
the  manufacturer  has  revealed  that  these 
cracks  are  the  result  of  fatigue-related 
stre.ss.  Fatigue-related  cracks  in  the 
outboard  section  of  the  horizontal 
stabilizer,  if  not  detected  and  corrected 
in  a  timely  manner,  could  result  in  loss 
of  the  load  carrying  and  fail  safe 
capability  of  the  forward  spar  upper 
caps  and  the  forward  upper  skin  panels, 
damage  to  the  adjacent  structure,  and 
subsequent  reduced  structural  integrity 
of  the  airplane. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  DC-10  Service 
Bulletin  55-24,  dated  October  25,  1993, 
that  describes  procedures  for  repetitive 
eddy  current  inspections  to  detect 
fatigue-related  cracking  in  the  forward 
spar  upper  cap  of  the  horizontal 
stabilizer.  The  service  bulletin  also 
describes  procedures  for 
accomplishment  of  a  preventative 
modification  for  the  forward  spar  upper 
cap.  The  preventative  modification 
entails  rework  of  the  fastener  holes  of 


the  forward  spar  up|:>er  cap. 
Incorporation  of  this  preventative 
modification  would  eliminate  the  need 
for  repetitive  inspections  of  the  forward 
spar  upper  cap.  Accomplishment  of  this 
preventative  modification  will  restore 
the  structural  integrity  of  the  forward 
spar  upper  cap. 

The  FAA  has  also  reviewed  and 
approved  McDonnell  Douglas  DC-10 
Service  Bulletin  55-25,  dated  October 
25,  1993,  that  describes  procedures  for 
performing  repetitive  eddy  current 
inspections  to  detect  fatigue- related 
cracking  in  the  forward  upper  skin 
panel  of  the  horizontal  stabilizer.  The 
service  bulletin  also  describes 
procedures  for  accomplishment  of  a 
preventative  modification  for  the 
forward  upper  skin  panel.  The 
preventative  modification  entails 
rework  of  the  fastener  holes  of  the 
forward  upper  skin  panel.  Incorporation 
of  this  preventative  modification  would 
eliminate  the  need  for  repetitive 
inspections  of  the  forward  upper  skin 
panel.  Accomplishment  of  this 
preventative  modification  will  restore 
the  structural  integrity  of  the  forward 
upper  skin  panel. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  repetitive  eddy  current 
inspet.tions  to  detect  fatigue-related 
cracking  on  the  forward  spar  upper  caps 
and  the  forward  upper  skin  panels  in 
the  outboard  section  of  the  horizontal 
stabilizer.  The  proposed  AD  would  also 
require  that  cracked  parts  be  repaired  in 
accordance  with  a  method  approved  by 
the  FAA.  This  proposal  would  al.so 
require  accomplishment  of  preventative 
modifications,  which,  when 
accomplished,  would  terminate  the 
repetitive  inspections  of  the  forward 
spar  upper  caps  and  the  forward  upper 
skin  panels.  The  inspections  and 
modifications  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletins  described  previously 

There  are  approximately  427  Model 
DC-IO-IO,  -15,  -30,  and  ^0  series 
airplanes  and  KC-lOA  (militar}) 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
241  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

The  accomplishment  of  the  proposed 
inspection  would  take  approximately  3 
work  hours  per  airplane,  at  an  average 
labor  charge  of  $55  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  inspection 
actions  on  U.S.  operators  is  estimated  to 
be  $39,765,  or  $165  per  airplane,  per 
inspection  cycle. 
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The  accomplishment  of  the  proposed 
modification  of  the  forward  spar  upper 
cap  would  take  approximately  248  work 
hours  per  airplane.  Likewise,  the 
accomplishment  of  the  proposed 
modification  of  the  forward  upper  skin 
panel  would  take  approximately  248 
work  hours  per  airplane.  The  average 
labor  rate  is  S55  per  work  hour. 
Required  parts  would  cost 
approximately  $10,600  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  modification 
actions  AD  on  U.S.  operators  is 
estimated  to  be  $9,129,080,  or  $37,880 
per  airplane. 

The  FAA  recognizes  that  the  proposed 
modifications  would  require  a  large 
number  of  work  hours  to  accomplish. 
However,  the  5-year  compliance  time 
specified  in  paragraph  (d)  of  this 
proposed  AD  should  allow  ample  time 
for  the  modifications  to  be 
accomplished  coincidentally  with 
scheduled  major  airplane  inspection 
and  maintenance  activities,  thereby 
minimizing  the  costs  associated  with 
special  airplane  scheduling. 

The  total  cost  impact  figurts 
discussed  above  are  based  on 
assumptions  that  no  operator  has  yet 
accomplished  any  of  the  proposed 
requirements  of  this  AD  artion.  and  that 
no  operator  would  accomplish  those 
actions  in  the  future  if  this  AD  were  not 
adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Elxecutive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify.  t3at  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  LIS  C  App.  1354(a),  1421 
i.od  1423:  49  U  S.C.  106(g),  and  14  CFR 
11  89 

§39.13    [Amended] 

2.  Sec;tion  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  93-NM-221- 
AD. 

Applicability:  Model  DC-10-10.  -15.  -30, 
and  —40  series  airplanes  and  KC-lOA 
(military)  airplanes;  as  listed  in  McDonnell 
Douglas  DC-10  .Service  Bulletins  55-24  and 
55-25.  both  dated  October  25.  1993: 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structural  integrity  of 
the  airplane,  accomplish  the  following: 

(a)  For  Model  DC-10-10  and  -15  series 
airplanes:  Prior  to  the  accumulation  of  18,000 
total  landings,  or  within  90  days  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  unless  previously  accomplished  within 
the  last  4.500  landings,  perform  an  eddy 
current  inspection  to  defect  fatigue-related 
cracking  of  the  forward  spar  upper  caps  on 
the  horizontal  stabilizer,  in  accordance  with 
McDonnell  Douglas  Service  Bulletin  55-24, 
dated  Cktober  25.  1993. 

(1)  if  any  crack  is  detected,  prior  to  further 
flight,  repair  the  crack  in  accordance  with  a 
method  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA,  Transport  Airplane  Directorate.  After 
repair,  repeat  the  inspwction  thereafter  at 
inter\als  not  to  exceed  4.500  landings  in 
accordance  with  the  service  bulletin. 

(2)  If  no  crack  is  detected,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  4,500  landings  in  accordance  with  the 
service  bulletin. 

(b)  For  Model  DC-10-10  and  -15  series 
airplanes:  Prior  to  the  accumulation  of  10,000 
total  landings,  or  within  120  days  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  unless  previously  accomplished  within 
the  last  4.500  landings,  perform  an  eddy 
current  inspection  to  detect  fatigue-related 
cracking  of  the  forward  upper  skin  panel  of 
the  horizontal  stabilizer,  in  accordance  with 
McDonnell  Douglas  Service  Bulletin  55-25, 
dated  October  25, 1993. 

(1)  If  any  crack  is  detected,  prior  to  further 
flight,  repair  the  crack  in  accordance  with  a 


method  approved  by  the  Manager,  Los 
Angeles  AGO,  FAA,  Transport  Airplane 
Directorate.  After  repair,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  4.500  landings  in  accordance  with  the 
service  bulletin. 

(2)  If  no  crack  is  detected,  repeat  the 
inspection  thereafter  at  inter\'als  not  to 
exceed  4.500  landings  in  accordance  vnfh  the 
service  bulletin. 

(c)  For  Model  DC-10-30  and  -40  series 
airplanes:  Prior  to  the  accumulation  of  1 7.500 
total  landings,  or  within  120  days  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  unless  previously  accomplished  within 
the  last  4.500  landings,  perform  an  eddy 
current  inspection  to  detect  fatigue-related 
cracking  of  the  for\^-ard  upper  skin  panel  of 
the  horizontal  stabilizer,  in  accordance  with 
McDonnell  Douglas  Senice  Bulletin  55-25. 
dated  October  25,  1993. 

(1)  If  any  crack  is  detected,  prior  to  further 
flight,  repair  the  crack  in  accordance  with  a 
method  approved  by  the  Manager.  Los 
Angeles  ACO.  FAA,  Transport  Airplane 
Directorate.  After  repair,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  4.500  landings  in  accordance  with  the 
service  bulletin. 

(2)  If  no  crack  is  detected,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  4.500  landings  in  accordance  with  the 
service  bulletin. 

(di  For  all  airplanes:  Within  5  years  after 
the  effective  date  of  this  AD,  install  the 
preventative  modifications  for  the  forward 
spar  upper  cap  on  the  horizontal  stabilizer, 
in  accordance  with  McDonnell  Douglas 
Service  Bulletin  55-24,  dated  October  25. 
1993:  and  for  the  forward  upper  skin  panel 
on  the  horizontal  stabilizer,  in  accordance 
with  McDonnell  Douglas  Service  Bulletin 
55-25.  dated  October  25,  1993. 
Accomplishment  of  these  preventative 
modifications  in  accordance  with  these 
sen'ice  bulletins  constitutes  terminating 
action  for  the  repetitive  inspections  required 
by  this  AD. 

(e)  Ad  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  ACO.  F.\A,  Transport  Airplane 
Directorate.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principial  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager.  Los  Angeles  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be  . 
obtained  ftom  the  Los  Angeles  ACO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  Federal  Aviation 
Regulations  (FAR)  21  197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton.  Washington,  on  March 
24,  1994. 

Darrell  M.  Pedersoo, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Senice. 
IFR  Doc.  94-7493  Filed  3-2»-94;  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  94-AWP-3] 

Proposed  Modification  of  Class  D 
Airspace,  Oxnard,  CA,  et  al. 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  Cla.ss  D  airspace  at  Oxnard,  CA, 
Camarillo,  CA  and  NAVVS  Point  Mugu, 
C^.  This  proposal  would  improve 
coordination  between  each  facility  and 
enhance  the  safety  of  military  aircraft 
entering  the  overhead  pattern  at  NAVVS 
Point  Mugu. 

DATES:  Comments  must  be  received  on 
or  before  May  15,  1994. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn: 
Manager.  System  Management  Branch, 
AWP-530.  Docket  No.  94-A\VP-3,  Air 
Traffic  Division,  P.O.  Box  92007. 
Worldway  Postal  Center,  Los  Angeles, 
California  90009. 

The  official  docket  may  be  examined 
in  the  Otfice  of  the  Assistant  Chief 
Counsel,  Western-Pacific  Region, 
P^eJoral  Aviation  Administration,  room 
6007,  15000  Aviation  Boulevard, 
Lawndale,  California.  An  informal 
docket  may  also  be  examined  during 
normal  business  hours  at  the  Office  of 
the  Manager,  System  Management 
Branch.  Air  Traffic  Division  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Speer,  Airspace  Specialist,  System 
Management  Branch.  AVVP-530,  Air 
Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard.  Lawndale.  California  90261, 
telephone (310) 297-1658. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interest  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Comraenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 


comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  94- 
AW'P-3."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  System  Management 
Branch,  Air  Traffic  Division,  15000 
Aviation  Boulevard,  Lawndale, 
California,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch.  AWP-530.  P.O. 
Box  92007.  Worldway  Postal  Center,  Los 
Angeles,  California  90009. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2 A,  which  describes  the  application 
pro<;edure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
modif\'  the  Class  D  airspace  for  NAWS 
Point  Mugu.  Oxnard  Airport,  and 
Camarillo  Airport.  This  would  raise  the 
NAWS  Point  Mugu  ceiling  to  3.000  feet 
MSL  and  lower  the  Oxnard  and 
Camarillo  ceilings  to  2,000  feet  MSL. 
Before  the  reclassification  of  airspace, 
the  three  facilities  mitigated  conflicting 
boundaries  and  site  specific  needs  in 
letters  of  agreement.  The  proposed  Class 
D  airspace  modifications  would  provide 
adequate  airspace  for  the  three  facilities" 
air  traffic  control  operations  and 
eliminate  unnecessary  coordination 
among  the  facilities.  Concurrently,  the 
higher  Class  D  ceiling  would  enhance 
the  safety  of  high  performance  aircraft 
which  operate  out  of  Point  Mugu. 
Raising  the  vertical  limit  of  the  NAVVS 
Point  Mugu  Class  D  airspace  to  3,000 
feet  MSL  would  provide  airspace  for  jet 
arrivals  to  NAVVS  Point  Mugu.  The 
coordinates  for  this  airspace  are  based 
on  North  American  Datum  83.  Class  D 


airspace  is  published  in  paragraph  5000 
of  FAA  Order  7400.9A,  dated  June  17. 
1993,  and  effective  September  16, 1993, 
which  is  incorporated  by  reference  in  14 
CFR  71.1  as  of  September  16. 1993  (58 
FR  36298  July  6.  1993).  The  Class  D 
airspace  listed  in  the  document  would 
be  published  subsequently  in  the  Order. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current,  it. 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February 
26.  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposed  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U  S.C.  app.  1348(a),  1354(a). 
1510:  E  O  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp  .  p.  389;  49  US  C.  106(g):  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9A. 
Airspace  Designations  and  Reporting 
Points,  dated  June  17,  1993.  and 
effective  September  16,  1993,  is 
amended  as  follows: 

Paragraph  5000    General 


AWT  CA  D  Oxnard,  CA  [Revised] 

Oxnard.  CA 

(lat.  34°12'03 "N..  long.  119°12'23"W.) 
That  airspace  extending  upward  from  the 
surface  to  and  including  2,000  feet  MSL 
within  a  4.3-mile  radius  of  the  Oxnard 
Airport,  excluding  that  portion  east  and 
southeast  of  lat.  34''1535  "  N.  long. 
n9°09'47"  W;  direct  lat.  34''10''22''  N.,  long. 
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1 19'D9'27"  W.;  direct  lat.  34'D7-35"  N..  long. 
113°12'22  "  W.  This  Dass  D  airspace  area  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airman.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directoir. 

*  *         *         •         * 

AUT  CA  D  Camarillo,  CA  [HevTsed] 

Camariilo,  CA 

(lat.  34''12'50"  N..  long.  lig°05'36"  W.) 

That  airspace  extending  upward  from  the 
surface  to  and  including  2.000  feet  MSL 
within  a  4.3  radius  of  the  Camariilo  Airport, 
excluding  that  portion  south  and  west  of  lat. 
34°09'14'  N..  long.  119*02'38"  VV.;  direct  lat. 
34°10'35"  N..  long.  119°03°5-J'  W.;  direct  lat. 
34°10'22'  N.,  long.  UT'O^Zr'  W.;  direct  lat. 
34'15'35~  N.  long  n9°09  47-  W.  This  Qass 
D  airspace  area  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Ainnan.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  AirportiTacility  Director. 

*  «         *         *         • 

A  WP  CA  D  NAWS  Point  Mugu,  CA  [Revised] 

NAWS  Point  .Mugu,  CA 
(lat.  34°07'13"N.,  long.  n9°07'12"  W.) 
That  airspace  extending  upward  from  the 
surface  to  and  including  3.000  feet  M.SL 
within  a  4.3  radius  of  N.AWS  Point  Mugu, 
excluding  that  portion  south  and  west  of  lat. 
34°09'14"  N..  long.  119°02'38"W.;  di."ect  lat. 
34°10'35-  N..  long.  n9^3*54"  VV.;  direct  lat. 
34''10'22"  N..  long.  119°09'27"  W.;  direct  lat. 
34°07-35"  N..  long.  1 19»12'22"  VV,  This  Class 
D  airspace  area  is  effective  during  the 
specific  dates  and  times  estabhshed  in 
advance  by  a  Notice  to  Airman.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport.Tacility  Directory. 

*  *         •         *         • 

Issued  in  Los  Angeles,  California,  on 
March  14. 1994. 
Richard  R.  Lien, 

Manager.  A:r  Traffic  Division.  Weaterrt- Pacific 
Region. 
|FR  Doc.  04-7453  Filed  3-2^94;  8  45  am) 
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[Airspace  Docket  Ho.  94-AWP-4J 

Proposed  EstabJishment  of  Class  E 
Airspace;  South  Lake  Tahoe,  CA 

AGENCY;  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  Class  E  airspace  at  South  Lake 
Tahoe,  CA.  A  Localizer  Type  Directional 
Aid  fLDA)/Distance  Measuring 
Equipment  standard  instrument 
appronuh  procedure  (SL^)  has  been 
developed  for  the  South  Lake  Tahoe 
Municipal  Airport.  Controlled  airspace 
extending  upward  from  the  surface  is 


needed  for  aircraft  executing  the 
approach.  The  intended  effect  of  this 
proposal  is  to  provide  adequate  Class  E 
airspace  for  instrument  flight  rules  [WR) 
operations  at  Lake  Tahoe  Municipal 
Airport. 

DATES:  Comments  must  be  received  on 
or  before  May  15.  1994. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch,  AWP-530, 
Air  Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  Docket  No.  94-A\VP-4. 
15000  Aviation  Boulevard,  Lawndale, 
California  90261.  The  official  docket 
may  be  examined  in  the  Office  of  the 
Assistant  Chief  Counsel  for  the  Western- 
Pacific  Region  at  the  same  address.  An 
informal  docket  may  also  be  examined 
during  normal  business  hours  in  the 
Office  of  the  Manager,  System 
Management  Branch,  Air  Traffic 
Division,  at  the  address  shov.Ti  above. 
FOR  FURTHER  INFOfMATION  CONTACT: 
Scott  Speer,  Airspace  Specialist.  System 
Management  Branch,  AWP-530,  Air 
Traffic  Division.  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard.  Lav^ndale.  California  90261. 
telephone  (310)  297-0697. 

SUPPLEMEKTARV  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  faciual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  th?  F.\.-\  to 
acknowledge  receipt  of  their  com.^lenLs 
on  this  notice  must  submit  with  the 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Com.-nents  to 
Airspace  Docket  No.  94-AWP-4."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commer.ter.  Ail 
communications  received  on  or  before 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  notir»  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  System 


Management  Branch,  Air  Traffic 
Division,  at  15000  Aviation  Boulevard, 
Lawndale,  California  90261,  both  before 
and  after  the  closing  date  for  comments. 
A  report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch.  P.O.  Box  92007, 
Worldway  Postal  Center.  Los  Angeles. 
California  90009.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A.  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Gass  E  airspace  at  South  Lake 
Tahoe,  CA.  This  proposal  would 
provide  adequate  Class  E  airspace  for 
IFR  operators  executing  the  LDA/DME- 
1/2  approachs  at  South  Lake  Tahoe,  CA. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
Class  E  airspace  areas  designated  as 
transition  areas  for  airports  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9A  dated  June  17.  1993.  and 
effective  September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6.  1993).  The 
class  E  airspace  designation  listed  in 
this  document  would  be  published 
subsequently  in  this  Order. 

The  F.AA  has  determined  that  this 
proposed  regulation  only  involves  an 
establibhed  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  10034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  .'ninimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act. 


List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART71-{AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a). 
1510;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17,  1993,  and 
effective  September  16, 1993.  is 
amended  as  follows: 

Paragraph  6004  Class  E  airspace  areas 
designated  as  an  e.v(ens;on  to  a  Class  D 
surface  area. 


AWT  CA  E4  South  Lake  Tahoe,  CA  [New] 

Lake  Tahoe  Airport,  CA 
(lat.  38''53'38"N,  long  119°59'43'W) 
That  airspace  extending  upward  from  the 
surface  within  1 .8  miles  each  side  of  the 
South  Lake  Tahoe  LDA/DME  south  course 
extending  from  the  4.3-mile  radius  of  South 
Lake  Tahoe  Airport  to  9.8-miles  north  of  the 
airport.  This  Class  E  airspace  is  effective 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
.\irport/Facility  Directory. 
***** 

Issued  in  Los  Angeles,  California,  on 
March  15,  1994. 
Richard  R.  Lien, 

Manager.  Air  Traffic  Division.  Western-Pacific 
Region. 
(FR  Doc.  94-7454  Filed  3-29-94;  8:45  am] 

BILLING  CODE  491&-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  94-AWP-5] 

Proposed  Modification  of  Class  E 
Airspace,  Ukiah  Municipal  Airport; 
Ukiah,  CA 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  Class  E  airspace  at  Ukiah 
Municipal  Airport,  Ukiah,  CA.  by 


establishing  a  class  E  surface  area  for  the 
airport. 

DATES:  Comments  must  be  received  on 
or  before  May  11,  1994. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn: 
Manager,  System  Management  Branch, 
AWP-530,  Docket  No.  94-AWP-5,  Air 
Traffic  Division,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
California  90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Western-Pacific  Region, 
Federal  Aviation  Administration,  Room 
6007, 15000  Aviation  Boulevard, 
Lawndale,  California.  An  informal 
docket  may  also  be  examined  during 
normal  business  hours  at  the  Office  of 
the  Manager,  System  Management 
Branch,  Air  Traffic  Division  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Speer,  Airspace  Specialist,  System 
Management  Branch,  AWP-530,  Air 
Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261; 
telephone  (310)  297-0697. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addres.sed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  94- 
AWP-S."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  System  Management 


Branch,  Air  Traffic  Division.  15000 
Aviation  Boulevard,  Lawndale, 
California,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  w  ith  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch,  AWP-530,  P.O. 
Box  92007.  Worldway  Postal  Center,  Los 
Angeles,  California  90009. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NRPM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2 A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  a  Class  E  surface  area  for  an 
airport.  The  FAA  is  proposing  to  change 
the  Class  E  airspace  for  Ukiah 
Municipal  Airport,  which  has  a  700  foot 
transition,  to  include  an  airport  surface 
area.  An  Automated  Weather  Observing 
System  (AWOS-3)  has  been  installed  at 
Ukiah  Municipal  Airport  meeting  the 
criterion  for  an  airport  surface  area.  The 
coordinates  for  this  airspace  are  based 
on  North  American  Datum  83.  Class  E 
airspace  designated  as  a  surface  area  for 
an  airport  is  published  in  paragraph 
6002  of  FAA  Order  7400.9A.  dated  June 
17,  1993,  and  effective  September  16, 
1993,  which  is  incorporated  by 
reference  in  14  CFR  71.1  as  of 
September  16. 1993  (58  FR  36298:  July 
6, 1993).  The  Class  E  airspace  li.sted  in 
the  document  would  be  published 
subsequently  in  the  Order.  The  FAA  has 
determined  that  this  proposed 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore— (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
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number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
foUovk's: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app  1348(a).  1354(a), 
1510;  E  O  10854.  24  PR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11. b9. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16,  1993.  is 
amended  as  follows: 

Paragmph  6005    Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
abovv  the  surface  of  the  earth. 

•         •         *         •         • 

AWP  CA  ES    Ukiah,  CA  [Revised) 

Ukiah  Municipal  Airp>ort.  CA 

(iat.  39°07  34  "N.  long,  123°12'03'TV) 
Fortuna  VORTAC  (Iat.  40°4(nr'N,  long. 

124''1404'W) 
Mendocino  VORTAC  (iat  39'03'12"N,  long. 

123''16'27"W) 
Red  Bluff  VORTAC  (Iat.  40*0556"N.  long. 

122'>1411'\V) 

That  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  a  17.4- 
mile  radius  the  Mendocino  VORTAC. 
excluding  that  airspace  east  of  the  western 
edge  of  V-25  and  that  airspare  bounded  by 
a  line  from  Iat.  39°32'00"N.  long. 
123°33'14'W;  to  Iat.  39'32'00"N.  long. 
123''11'34"VV;  to  Iat.  39»21'37"N,  long. 
123°04  54'W;  to  Iat.  39*19'07"N.  long. 
123°07'22"\V,  thence  couoterckx:kwis«  via 
the  17.4-niile  radius  of  the  Mendocino 
VORTAC  to  Iat.  39°19'04 "N,  long. 
123''25'40"W;  to  Iat.  39''32'0O"N,  long. 
123''33'14"W.  That  airspace  extending 
upward  from  7.500  feet  MSL  south  of  the  Red 
Bluff  VORTAC  between  the  20.9-  and  39  1- 
mile  arcs  of  the  Red  Bluff  VORTAC  bounded 
on  the  northwest  by  the  northwest  edge  of  V- 
199  and  on  the  southeast  by  the  southeast 
edge  of  V-25.  That  airspace  extending 
upward  from  8.500  feet  MSL  south  of  the  Red 
Bluff  VORTAC  bounded  on  the  northeast  by 
a  39. 1 -mile  arc  of  the  Red  Bluff  VORTAC.  on 
the  southeast  by  the  southeast  edge  of  V-25, 
on  the  south  and  southwest  by  the  north  edge 
ofV-200and  a  17  4-mile  arc  of  the 
Mendocino  VORTAC.  and  on  the  northwest 
by  the  northwest  edge  of  V-199.  That 
airspace  extending  upward  from  9.500  feet 


MSL  bounded  on  the  southeast  by  the 
northwest  edge  of  V-199  to  Iat.  39°21'37"N, 
long.  123°04'54"W;  to  Iat.  39'>32'00"N.  long. 
123°ir34"W;  to  Iat.  39"32'00"N.  long. 
123°33'14"VV.  and  on  the  west  by  the  east 
edge  of  V-27,  and  on  the  north  by  a  line  7.8 
miles  south  of  and  parallel  to  the  Red  Bluff 
VORTAC  291"  and  Fornina  VORTAC  110" 
radii.  That  airspace  extending  upward  from 
5,300  feet  MSL  bounded  on  the  east  by  the 
southwest  edge  of  V-27  and  on  the  west  by 
the  west/  southwest  edge  of  V— 494. 
•         •         *         •         • 

Paragraph  6002    CJass  E  airspace  designated 
as  a  surface  area  for  on  airport. 


AWPCAE2    Ukiah.  CA  (Newl 

Ukiah  Municipal  Airf>ort,  CA 

(Iat.  39'07-34'N.  long.  123''12'03"W) 

Fortuna  VORTAC  (!at.  40°40'17"N,  long. 

124°1404"W) 
Mendocino  VORTAC  (Iat.  39''03'12"N,  long. 

123''16'27'W) 
Red  Bluff  VORTAC  (Iat.  40''05'56"N.  long. 

122°14'11"W) 

Within  a  4.3-mile  radius  of  the  Ukiah 
Municipal  Airport  and  within  1.8  miles  each 
side  of  the  348°  bearing  from  the  Ukiah 
Municipal  Airport  extending  from  the  4.3- 
mile  radius  to  16  2  miles  north  of  the  airport 
and  that  airsptace  within  1.8  miles  each  side 
of  the  007*  bearing  from  the  LTtiah  Municipal 
Airport  extending  from  the  4.3-raile  radius  to 
8.6  miles  north  of  the  airport  and  that 
airspace  within  1.8  miles  west  and  2.5  miles 
east  of  the  154°  bearing  from  the  Ukiah 
Municipal  Airport  extending  from  the  4.3- 
mile  radius  to  11.3  miles  south  of  the  airport. 
•         *         •         •         • 

Issued  in  Los  Angeles.  CA.  on  March  15, 
1994. 

Richard  R.  Lien, 

Manager,  Air  Traffic  Division  Manager, 
Western- Pacific  Hegjon. 

|FR  Doc  94-7455  Filed  3-29-94;  8;45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  PART  12 
RIN  1515-AB43 

Importer  Certification  Regarding 
Country  of  Origin  of  Textiles  and 
Textile  Products 

agency:  Customs  Service,  Treasury. 
ACTION:  Notice  of  proposed  rulemalcing. 

SUMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations  to 
require  that  an  importer  of  textiles  or 
textile  products  submit  to  Customs  a 
certification  stating  that  he  has  used 
reasonable  care  to  ascertain  the  true 
country  of  origin  of  the  imported 
merchandise  and  to  verify  the  accuracy 
of  the  declaration  prepared  by  the 


manufacturer,  producer  or  exporter  and 
filed  by  the  importer  with  the  entry. 
This  proposed  change  is  intended  to 
enhance  the  enforcement  of  quota  limits 
and  visa  and  other  requirements  under 
the  U.S.  textile  import  program. 
DATES:  Cx»mments  must  be  received  on 
or  before  May  31.  1994. 
ADDRESSES:  Written  comments 
(preferably  in  triplicate)  may  be 
addressed  to  the  Regulations  Branch. 
U.S.  Customs  Service,  Franklin  Court, 
1301  Constitution  Avenue,  NW.. 
Washington,  DC  20229.  Comments 
submitted  may  be  inspected  at  the 
Regulations  Branch,  Office  of 
Regulations  and  Rulings,  Franklin 
Court,  1099  14th  Street,  NW..  suite 
4000,  Washington,  DC. 
FOfl  FURTHER  INFORMATION  CONTACT:  Dick 
Crichton,  Office  of  Trade  Operations 
(202-927-0162). 

SUPPLEMENTARY  INFORMATION: 

Background 

Customs  continues  to  encounter 
significant  compliance  and  enforcement 
problems  with  regard  to  the  importation 
and  entry  of  textiles  and  textile  products 
that  are  subject  to  the  provisions  of 
section  204  of  the  Agricultural  Act  of 
1956,  as  amended  (7  U.S.C.  1854). 
Identification  of  the  true  country  of 
origin  of  imported  textiles  and  textile 
products  is  necessary  to  ensure 
compliance  with  quota  restrictions  and 
visa  requirements  or  other  requirements 
(for  example,  country  of  origin  marking) 
under  the  U.S.  textile  imf>ort  program 
and  other  laws  or  programs 
administered  by  Customs. 

Merchandise  that  is  the  product  of  a 
country  to  which  restraint  levels 
(quotas)  or  textile  visa  requirements 
apply  may  be  entered,  or  attempted  to 
be  entered,  with  a  false  declaration  of 
country  of  origin.  The  false  claim  that 
the  merchandi.se  is  the  product  of  a 
country  other  than  the  actual  country  of 
production  may  result  in  the  entered 
merchandise  not  being  subjected  to  any 
quota  level  or  being  subjected  to  a  more 
lenient  quota  or  visa  requirement.  The 
entry  of  textiles  and  textile  products 
into  the  commerce  of  the  United  States 
under  such  circumstances  violates  the 
bilateral  and  multilateral  textile 
agreements  to  which  the  United  States 
is  a  party  and  causes  significant  injury 
to  domestic  producers  of  textiles  and 
textile  products,  thereby  compromising 
orderly  international  trade  in  textiles 
and  te.xtile  products  which  is  the 
purpose  behind  the  U.S.  textile  import 
program. 

Section  12.130  of  the  Customs 
Regulations  (19  CFR  12.130)  was 
promulgated  to  set  forth  rules  for 
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determining,  and  providing 
documentary  evidence  of,  the  country  of 
origin  of  imported  textiles  and  textile 
products.  Paragraph  (f)  of  that  section 
concerns  documentary  evidence  of 
origin  and  provides  (1)  that  all 
importations  of  textiles  and  textile 
products  subject  to  section  204  of  the 
Agricultural  Act  of  1956  shall  be 
accompanied  by  the  declaration(s)  set 
forth  in  paragraph  (0(1)  (single  country 
declaration,  for  merchandise  whose 
origin  is  attributable  to  only  one 
countr>0  or  (f)(2)  (multiple  country 
declaration,  for  merchandise  whose 
origin  is  attributable  to  more  than  one 
country)  and  (2)  that  all  importations  of 
textiles  and  textile  products  not  subject 
to  section  204  shall  be  accompanied  by 
the  declaration  set  forth  in  paragraph 
(f)(3)  (negative  declaration,  with 
reference  to  the  applicability  of  section 
204).  Paragraph  (f)  further  provides  that 
the  required  declaration(s)  shall  be  filed 
with  the  entry  and  may  be  prepared  by 
the  manufacturer,  producer,  exporter  or 
importer  of  the  merchandise. 

It  is  recognized  that,  under  the  terms 
of  §  12.130(f).  there  may  be  instances  in 
which  the  importer  is  not  the  party  who 
prepares  a  declaration  required  to  be 
submitted  under  that  section.  However, 
Customs  does  not  believe  that  in  such 
instances  the  importer  should  be  totally 
absolved  from  responsibility  regarding 
the  accuracy  of  the  declaration, 
particularly  in  view  of  the  fact  that 
under  §  12.130(11  it  is  the  responsibility 
of  the  importer  to  file  the  declaration 
with  Customs  as  a  condition  of  entry  of 
the  textiles  or  textile  products.  In  other 
words,  because  it  is  the  importer  and 
not  the  manufacturer,  producer  or 
exporter  who  has  both  the  greatest 
commercial  interest  in  the  import 
transaction  and  the  ultimate  legal 
responsibility  as  regards  the  propriety  of 
the  import  tr,=insaction  as  a  whole, 
including  the  correctness  of  the 
documentation  submitted  to  Customs  in 
connection  therewith,  the  importer 
should  not  be  allowed  to  submit  a 
declaration  to  Customs  on  blind  faith  as 
to  its  accuracy,  and  without  running  the 
risk  of  incurring  a  penalty  for  doing  so, 
merely  for  the  reason  that  the 
declaration  was  prepared  by  another 
party.  To  conclude  otherwise  would 
result  in  an  impermissible  loophole  in 
the  administration  and  enforcement  of 
the  U.S.  textile  import  program.  On  the 
other  hand.  Customs  also  recognizes 
that  where  a  §  12.130(f)  declaration  is 
prepared  by  a  manufacturer,  producer  or 
exporter,  the  importer  may  not  always 
be  privy  to  the  facts  necessary  to  verify 
with  absolute  certainty  either  the  true 
country  of  origin  of  the  imported 


merchandise  or  the  specific  information 
set  forth  on  the  declaration.  In  such 
circumstances  it  would  be  unreasonable 
to  hold  the  importer  to  an  absolute 
verification  standard. 

Customs  believes  that  the  Customs 
Regulations  should  clearly  reflect  the 
principles  outlined  in  the  preceding 
paragraph,  striking  an  appropriate 
balance  between  the  basic  legal 
responsibility  and  liability  of  the 
importer  and  what  the  importer  can 
reasonably  be  expected  to  accomplish  in 
carrying  out  that  responsibility. 
Customs  further  believes  that  the 
"informed  compliance"  principle 
underlying  certain  Customs 
Modernization  provisions  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Title  VI  of  Pub.  L. 
103-182,  107  Stat.  2057.  2170),  coupled 
with  the  "reasonable  care"  standard  in 
discharging  an  importer's 
responsibilities  under  19  U.S.C.  1484  as 
amended  by  section  637  of  that  Act, 
provide  appropriate  guidance  for 
striking  such  a  balance.  In  House  Report 
No.  103-361,  the  Committee  on  Ways 
and  Means  discussed  the  principles  of 
"informed  compliance"  and  "reasonable 
care"  in  part  as  follows  (at  pages  120- 
121): 

In  the  view  of  the  Committee,  for 
"informed  compliance"  to  work,  it  is 
essential  that  the  importing  community  and 
the  Customs  Service  share  responsibility  in 
seeing  that,  at  a  minimum,  "reasonable  care" 
is  used  in  discharging  those  activities  for 
which  the  importer  has  responsibility.  These 
include,  but  are  not  limited  to:  furnishing  of 
information  sufficient  to  permit  Customs  to 
fix  the  final  classification  and  appraisal  of 
merchandise;  taking  measures  that  will  lead 
to  and  assure  the  preparation  of  accurate 
documentation  and  providing  sufficient 
pricing  and  financial  information  to  permit 
proper  valuation  of  merchandise. 
***** 

To  the  extent  that  an  importer  fails  to  use 
reasonable  care  in  classifying  and  valuing  the 
merchandise  and  presenting  other  entry  data, 
the  Customs  Service  may  impwse  a  penalty 
under  the  appropriate  culpability  level  of  19 
U.S.C.  1592.  *  •   * 

Accordingly,  based  on  the  above. 
Customs  in  this  document  is  proposing 
to  amend  §  12.130(0  by  the  addition  of 
a  new  paragraph  (f)(4)  to  provide  for  the 
submission  by  the  importer  of  a 
statement  certif>'ing  that  the  importer 
has  used  reasonable  care  to  ascertain  the 
true  country  of  origin  of  the  imported 
textiles  or  textile  products  and  to  verify 
the  accuracy  of  each  declaration 
required  to  be  submitted  under 
paragraphs  (f)(l)-(3).  The  certification 
would  only  be  required  when  a 
declaration  was  prepared  by  a  party 
other  than  the  importer  and  could  be 


either  included  on,  or  attached  to,  the 
declaration  to  which  it  relates. 

Comments 

Before  adopting  the  proposed 
amendment  as  a  final  rule, 
consideration  will  be  given  to  any 
written  comments  (preferably  in 
triplicate)  timely  submitted  to  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
the  Freedom  of  Information  Act  (5 
U.S.C.  552).  §  1.4,  Treasury  Department 
Regulations  (31  CFR  1.4),  and 
§  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)),  on  regular  business  days 
between  the  hours  of  9  a.m.  and  4:30 
p.m.  at  the  Regulations  Branch,  Office  of 
Regulations  and  Rulings,  Franklin 
Court,  1099  14th  Street,  NW.,  Suite 
4000,  Washington.  DC. 

Executive  Order  12866 

This  document  does  not  meet  the 
criteria  for  a  "significant  regulatory 
action"  as  specified  in  Executive  Order 
12866. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.].  it  is  certified  that,  if  adopted, 
the  proposed  amendment  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  amendment  involves  only  a  short 
certification  as  a  necessary  adjunct  to 
the  existing  legal  responsibility  of 
importers  regarding  the  submission  of 
correct  documentation  to  Customs. 
Accordingly,  the  proposed  amendments 
are  not  subject  to  the  regulatory  analysis 
or  other  requirements  of  5  U.S.C.  603 
and  604. 

List  of  Subjects  in  19  CFR  Part  12 

Customs  duties  and  inspection.  Entry 
procedures.  Imports.  Textiles  and  textile 
products. 

Proposed  Amendment  to  the 
Regulations 

For  the  reasons  set  forth  above,  it  is 
proposed  to  amend  part  12,  Customs 
Regulations  (19  CFR  part  12),  as  set 
forth  below. 

PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

1.  The  authority  citation  for  part  12 
continues  to  read  in  part  as  follows: 

Authority:  5  U.S.C.  301.  19  U.S.C.  66,  1202 
(General  Note  17,)  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS)). 
1624; 
***** 

2.  Section  12.130  is  amended  by 
adding  paragraph  (f)(4)  to  read  as 
follows: 
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$12,130    Textiles  and  textile  products 
country  of  origin. 

*         •         •         •         • 

(0  *  *  * 

(4)  Importer  certification.  If  any 
declaration  required  under  paragraph  (f) 
of  this  section  was  prepared  by  the 
manufacturer,  producer  or  e,xporter  of 
the  textiles  or  textile  products  and  not 
by  the  importer  thereof,  the  importer 
shall  include  on,  or  as  an  attachment  to, 
each  such  declaration  the  following 
statement: 

I  certify  that  I  have  used  reasonable  tare  to 
ascertain  the  true  country  of  origin  of  the 
articles  covered  by  the  (above)  (attached) 
declaration  and  that  I  have  used  reasonable 
care  in  verifying  the  accurac7  of  the  other 
information  set  forth  on  that  declaration. 

Date    

Name     

Signature  

Title    

Company  

Address     

Approved:  March  21,  1994. 
Sajnuel  H.  Banks, 

Acting  Ccmmissioner  of  Customs. 
John  P.  Simpson, 

Deputy  Assistant  Secretary  of  the  Treasury 
IFR  Doc.  94-7518  Filed  3-29-94;  8:45  am) 

BILLING  CODE  «32O-02-P 


19  CFR  PART  141 
RIN  1515-AB39 

Establishment  of  Conditional  Release 
Period  (or  Textiles  and  Textile 
Products 

AGENCV:  Customs  Service,  Treasury. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY;  This  document  proposes  to' 
amend  the  Customs  Regulations  to 
establish  a  conditional  release  period  of 
180  days  on  all  entries  of  textiles  and 
textile  products.  This  proposed 
amendment  will  permit  Customs  to 
issue  notices  of  redelivery  to  importers 
of  textiles  or  textile  products  up  to  30 
days  after  the  end  of  the  conditional 
release  period  if  investigation  or 
information  reveals  that  the 
merchandise  was  imported  in  violation 
of  visa  or  quota  restrictions  or  other 
requirements  of  law.  Failure  to  comply 
with  a  notice  of  redelivery  will  render 
the  importer  liable  for  liquidated 
damages  under  the  terms  of  the  basic 
importation  bond. 

DATES:  Comments  must  be  received  on 
or  before  May  31,  1994. 
ADDRESSES:  Written  comments 
(preferably  in  triplicate)  may  be 
addressed  to  the  Regulations  Branch, 
U.S.  Customs  Service,  Franklin  Court, 
1301  Constitution  Avenue,  NW., 


Washington,  DC  20229.  Comments 
submitted  may  be  inspected  at  the 
Regulations  Branch,  Office  of 
Regulations  and  Rulings,  Franklin 
Court,  1099  14th  Street,  NW.,  suite 
4000,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeremy  Baskin,  Penalties  Branch,  Office 
of  Regulations  and  Rulings  (202-482- 
6950). 

SUPPLEMENTARY  INFORMATION: 

Background 

Customs  has  encountered  a  significant 
enforcement  problem  with  regard  to 
textiles  and  textile  products  that  are 
subject  to  the  provisions  of  section  204, 
Agricultural  Act  of  1956.  as  amended  (7 
use.  1854),  and  that  are  imported  into 
the  United  States  in  violation  of  quota 
restrictions  or  without  the  appropriate 
visa  from  the  country  of  origin.  This 
problem  involves  merchandise  that  is 
the  product  of  a  country  to  which 
stringent  quotas  or  visa  requirements 
apply  and  that  is  transshipped  through 
a  second  country  having  less  rigorous 
quota  and  visa  standards.  Such 
transshipment  operations  are  often 
performed  in  order  to  facilitate  the 
making  of  a  false  claim,  upon 
importation  into  the  United  States,  that 
the  merchandise  is  a  product  of  the 
country  through  which  it  was 
transshipped  and  therefore  subject  to 
the  more  lenient  quota  and  visa  entry 
standards  applicable  to  products  of  that 
country.  Discovery  of  these  violations 
often  occurs  only  after  a  significant 
investigative  effort  that  has  been 
concluded  well  after  the  time  of  entry 
and  release  of  the  offending 
merchandise  into  the  commerce  of  the 
United  States. 

While  the  penalty  provisions  of 
section  592  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1592),  are  in 
principle  available  for  assessment 
against  any  party  who  has  committed 
fraud,  gross  negligence  or  negligence  in 
connection  with  the  entry  of  such 
transshipped  merchandise,  it  is  not 
always  possible  to  establish  the 
requisite  culpability.  The  fact  that 
section  592  penalties  may  not  be 
successfully  assessed  in  each  case 
involving  transshipped  merchandise 
does  not  alter  the  fact  that  the  entry  of 
such  merchandise  into  the  commerce  of 
the  United  States  in  violation  of  visa 
and  quota  requirements  causes 
significant  harm  to  domestic  industry. 

When  penahy  liability  cannot  be 
readily  assessed  or  quantified,  claims 
for  liquidated  damages  may  be  available 
to  compensate  for  the  harm  done.  Under 
condition  (d)  of  the  Basic  Importation 
and  Entry  Bond,  set  forth  in  §  113.62(d) 


of  the  Customs  Regulations  (19  CFR 
113.62(d)).  the  importer  agrees  to 
redeliver  timely,  on  demand  by 
Customs,  any  merchandise  which  has 
been  conditionally  released  from 
Customs  custody  if  it  fails  to  comply 
with  the  laws  or  regulations  governing 
admission  into  the  United  States.  Under 
the  last  sentence  of  that  regulatory 
provision,  any  demand  for  redelivery 
must  be  made  no  later  than  30  days  after 
the  date  that  the  merchandise  was 
released  or  30  days  after  the  end  of  the 
conditional  release  period  (whichever  is 
later).  In  C.S.D.  86-21,  Customs  noted 
that  the  end  of  the  conditional  release 
period  refers  to  a  set  time  limitation 
established  by  regulation,  e.g.,  the  180- 
day  period  established  with  regard  to 
Federal  motor  vehicle  safety  standards 
in  §  12.80(e)(2)  of  the  Customs 
Regulations  (19  CFR  12.80(e)(2)). 

Textiles  and  textile  products  which 
exceed  quota  limits  or  do  not  conform 
to  visa  requirements  clearly  are  not 
entitled  to  admission  into  the  United 
States.  However,  inasmuch  as  no 
specific,  different  conditional  release 
period  is  provided  for  by  regulation 
with  regard  to  such  merchandise,  under 
§  113.62(d)  Customs  may  issue  a  Notice 
of  Redeli\ery  only  within  30  days  after 
release  of  the  merchandise.  In  view  of 
the  lengthy  time  required  to  detect 
violations  relating  to  transshipment. 
Customs  often  is  unable  to  issue  a 
timely  Notice  of  Redelivery  and  thus  is 
foreclosed  from  assessing  liquidated 
damages  for  failure  to  redeliver  the 
merchandise  to  Customs  custody. 

In  order  to  address  the  problems 
discussed  above.  Customs  proposes  in 
this  document  to  amend  §  141.113  of  the 
Customs  Regulations  (19  CFR  141.113) 
by  adding  a  new  paragraph  (b)  to 
provide  for  a  specific  conditional 
release  period  of  180  days  from  the  dale 
of  release  for  all  textiles  and  textile 
products  subject  to  section  204  of  the 
Agricultural  Act  of  1956.  Under 
§  113.62(d),  Customs  would  then  have 
up  to  30  days  from  the  end  of  the 
conditional  release  period  to  issue  a 
Notice  of  Redelivery.  Failure  to 
redeliver  merchandise  within  the  time 
period  specified  in  the  Notice  of 
Redelivery  (generally  30  days  from  the 
date  of  the  notice)  will  resuh  in  the 
assessment  of  a  claim  for  liquidated 
damages  under  the  Basic  Importation 
and  Entry  Bond  as  provided  in 
§  113.62(k)  of  the  regulations.  In 
addition,  as  a  consequence  of  the 
addition  of  this  new  paragraph  (b)  to 
§  141.113,  this  document  also  proposes 
to  redesignate  present  paragraphs  (b)-(g) 
as  (c)-{h)  and  to  add  within  present 
paragraph  (b)  (redesignated  as  (c))  a 
cross-reference  to  new  paragraph  (b)  to 


accompany  the  existing  cross-reference 
to  paragraph  (a). 

Comments 

Before  adopting  the  proposed 
amendments  as  a  final  rule, 
consideration  will  be  given  to  any 
written  comments  (preferably  in 
triplicate)  timely  submitted  to  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
the  Freedom  of  Information  Act  (5 
U.S.C.  552),  §  1.4,  Treasury  Department 
Regulations  (31  CFR  1.4).  and 
§  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)),  on  regular  business  days 
between  the  hours  of  9  a.m.  and  4:30 
p.m.  at  the  Regulations  Branch.  Office  of 
Regulations  and  Rulings,  Franklin 
Court.  1099  14th  Street.  NW.,  suite 
4000,  Washington,  DC. 

Executive  Order  12866 

This  document  does  not  meet  the 
criteria  for  a  "significant  regulatory 
action"  as  specified  in  Executive  Order 
12866. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
ct  seq],  it  is  certified  that,  if  adopted, 
the  proposed  amendments  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Establishment  of  a  conditional  release 
period  for  textiles  and  textile  products, 
which  is  necessary  for  law  enforcement 
purposes,  will  affect  only  the  relatively 
small  percentage  of  importers  who 
import  such  merchandise  contrary  to 
law.  Accordingly,  the  proposed 
amendments  are  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 

List  of  Subjects  in  19  CFR  Part  141 

Bonds.  Customs  duties  and 
inspection.  Entry  procedures.  Imports. 
Release  of  merchandise. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  for  the  reasons  set  forth 
above,  it  is  proposed  to  amend  part  141. 
Customs  Regulations  (19  CFR  part  141), 
as  set  forth  below. 

Part  141— Entry  of  Merchandise 

1.  The  authority  citation  for  part  141 
continues  to  read  in  part  as  follows: 

Authority:  19  U.S.C.  66.  1448.  1484.  1624 
***** 

Section  141.113  also  issued  under  19 
U.S.C.  1499.  1623. 

2.  Section  141.113  is  amended  by 
redesignating  paragraphs  (b)  through  (g) 
as  (c)  through  (h).  by  adding  the  words 


"or  (b)"  after  the  words  "paragraph  (a)" 
in  newly  designated  paragraph  (c),  and 
by  adding  a  new  paragraph  (b)  to  read 
as  follows: 

§141.113    Recall  of  merchandise  released 
from  Customs  custody. 

***** 

(b)  Textiles  and  textile  products.  For 
purposes  of  determining  the 
admissibility  of  textiles  and  textile 
products  subject  to  the  provisions  of 
§  12.130  of  this  chapter,  the  release  from 
Customs  custody  of  any  such  textile  or 
te.xtile  product  shall  be  deemed 
conditional  during  the  180-day  period 
following  the  date  of  release.  If  the 
district  director  finds  during  the 
conditional  release  period  that  a  te.xtile 
or  textile  product  is  not  entitled  to 
admission  into  the  commerce  of  the 
United  States  based  on  quota 
restrictions  or  the  absence  of  a  correct 
visa  or  for  any  other  reason,  he  shall 
promptly  demand  its  return  to  Customs 
custody. 
***** 

Approved  March  18.  1994. 
Samuel  H.  Banks, 
Acting  Commissioner  of  Customs. 
John  P.  Simpson. 

Deputy  Assistant  Secretary  of  the  Treasury. 
IFR  Doc.  94-7517  Filed  3-29-94:  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

24  CFR  Part  204 

[Docket  No.  R-94-1717;  FR-3418-P-01] 

RIN  2502-AGOO 

Termination  of  FHA  Single  Family 
Coinsurance  Program 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  This  rule  proposes  to 
terminate  the  authority  of  the  FH.A 
Commissioner,  currently  set  out  in 
existing  regulations,  to  insure  mortgage 
loans  made  for  the  financing  of  single 
family  homes  on  a  coinsurance  basis. 
The  purpose  of  the  proposed  rule  is  to 
terminate  a  program  that  has  been  found 
by  the  Department,  after  extensive 
analysis,  to  be  one  whose  usefulness 
and  utilization  by  lenders  is  outweighed 
by  the  demands  it  makes  on  limited 
departmental  resources. 


DATES:  Comments  due  date:  May  31. 
1994. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposed  rule  to  the  Rules  Docket 
Clerk,  Office  of  General  Counsel,  room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SW.,  Washington.  IX:  20410.  Comments 
should  refer  to  the  above  docket  number 
and  title.  Facsimile  (FAX)  comments  are 
not  acceptable.  A  copy  of  each 
communication  submitted  will  be 
available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30  pm. 
weekdays  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Morris  Carter,  Director,  Single  Family 
Development  Division,  room  9272, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW., 
Washington,  DC  20410;  telephone 
(voice)  (202)  708-2700;  (TDD)  (202) 
708-4594.  (These  are  not  toll-free 
numbers.) 

SUPPLEMENTARY  INFORMATION:  FHA 
Coinsurance  was  first  authorized  under 
the  Housing  and  Urban  Development 
Act  of  1974  which  added  a  new  section 
244  to  the  National  Housing  Act.  In 
February  of  1976.  the  Department 
implemented  a  program  of  coinsurance 
for  the  financing  of  single  family 
homes— 24  CFR  part  204. 

The  intent  of  this  new  coinsurance 
program  was  to  improve  the  qualify  of 
mortgage  originations  and  servicing,  to 
streamline  HUD  insurance  processing, 
and  to  improve  the  quality  and 
timeliness  of  service  to  the  mortgage 
applicants.  This  was  to  be  achieved 
through  the  sharing  of  risk  between 
HUD  and  the  mortgagees  and  through 
the  delegation  of  a  significant  portion  of 
processing  to  mortgage  originators, 
including  the  complete  processing  of 
appraisal  and  mortgage  credit 
applications,  and  the  disposition  of 
property  in  the  event  of  default  and 
foreclosure. 

The  two  main  incentives  for 
participation  in  the  program  were  to  be 
a  lender's  ability  to  choose  its  own 
appraisers  and  to  share  the  premium 
income  with  the  Department  depending 
on  the  performance  of  the  lender's  book 
of  business  for  coinsured  loans. 

Despite  these  incentives,  the 
Department  has  endorsed  very  few 
coinsured  single  family  mortgages.  The 
combined  volume  for  fiscal  years  1990. 
1991.  and  1992  was  5.680  loans 
nationwide,  with  the  bulk  coming  from 
one  lender.  Crown  Mortgage,  doing 
business  in  lUinois.  The  remainder  of 
coinsured  loans  were  originated  by  four 
lenders  located  in  New  York  or  Texas. 


JMI 
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Contributing  to  this  lack  of  lender 
interest  in  the  program  has  been  the 
advent  of  Direct  Endorsement  which  has 
blunted  many  of  the  benefits 
attributable  to  the  coinsurance  program, 
especially  the  delegation  of  processing 
to  the  lenders.  While  the  sharing  of 
premium  income  is  a  substantial 
benefit,  most  lenders,  due  to  their 
financial  situation,  are  in  no  position  to 
share  even  a  10  percent  risk  exposure. 
(A  lender  is  not  permitted  to  obtain 
reinsurance  of  its  potential  or  actual 
loss.)  Also,  few,  if  any  lenders,  wish  to 
be  burdened  with  the  task  of  disposing 
of  foreclosed  property. 

A  Secretarial  task  force  on  financial 
management  has  recommended  that  this 
coinsurance  program  be  terminated 
giving  the  following  reasons: 

1.  The  demands  the  program  makes 
on  the  Departments  resources  outweigh 
its  usefulness  and  utilization  by  lenders. 
From  a  programmatic  standpoint,  it 
does  not  make  sense  to  devote  scarce 
staff  resources  to  a  program  as  rarely 
used  as  coinsurance.  Mortgage 
Insurance  and  Accounting  (ML^S)  Staff 
spend  about  one  half  a  staff  year 
running  this  program.  Coinsurance 
requires  MIAS  to  maintain  a  separate 
computer  system  to  track  coinsurance 
reserves  and  administer  claim 
payments.  Reserve  payouts  must  be 
calculated  and  processed  each  year  as 
well.  Furthermore,  the  Chicago  Office, 
which  handles  most  of  the  coinsurance 
program's  volume,  estimates  that  in  FY 
1991,  one-half  a  staff  year  was  used  to 
run  the  program.  At  least  this  much  staff 
time  was  consumed  by  the  program  for 
the  remainder  of  the  country. 

2.  One  of  the  incentives  for  program 
participation,  the  lender's  ability  to 
choose  its  own  appraisers,  will  be 
nullified  when  this  feature  is  applied  in 
the  future  to  the  Direct  Endorsement 
program,  through  the  Department's 
implementation  of  section  202(e)(3)  of 
the  National  Housing  Act. 

3.  Participating  lenders  tend  to 
"cherrv  pick'  loans  for  coinsurance 
processing,  with  the  riskier  loans 
assigned  to  the  Direct  Endorsement 
program.  All  participating  coinsurance 
lenders  are  also  participating  in  the 
Direct  Endorsement  program. 

4.  Elimination  of  this  program  will 
not  result  in  a  reduction  of  avenues  of 
mortgage  credit  for  first  time  and  low- 
and  -moderate  income  homebuyers. 

Other  Matters 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C  605(b)),  the 
Undersigned  certifies  that  this  proposed 
rule  does  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities.  Experience 
under  the  coinsurance  programs 
affected  by  this  proposed  rule  has  not 
demonstrated  any  substantial  impact  on 
small  entities. 

Semiannual  Agenda 

This  proposed  rule  was  listed  as  item 
1.506  in  the  Department's  Semiannual 
Regulatory  Agenda  published  on 
October  25, 1993  (58  FR  56402.  56423) 
under  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

Environment 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  FoUcy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  proposed  rule  will  not  have 
substantial  direct  effects  on  states  or 
their  political  subdivisions,  or  the 
relationship  between  the  federal 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  As  a  result,  the 
proposed  rule  is  not  subject  to  review 
under  the  Order.  The  proposed  rule  will 
not  affect  the  basic  availability  of  FHA 
insured  single  family  mortgage 
financing  assistance — merely  the 
methods  under  which  such  financing 
can  be  secured.  No  programmatic  or 
policy  changes  would  result  from  this 
rules  promulgation  which  affect 
existing  relationships  between  the 
federal  goverrunent  and  state  and  local 
governments. 

Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  proposed  rule  does 
not  have  potential  for  significant  impact 
on  family  formation,  maintenance,  and 
general  well-being,  and,  Lhus,  is  not 
subject  to  review  under  the  order.  The 
proposed  rule  is  limited  to  terminating 
a  specific  means  for  delivery  of  FHA 
insurance  which  has  proved  to  be 
unworkable  and  a  drain  on  the  FHA 
staff  resources.  Other  single  family 
programs  of  HUD,  specifically  the  direct 


endorsement  program,  will  be  improved 
upon  and  reemphasized  in  conjunction 
with  this  proposed  rule. 

(The  Catalog  of  Federal  Domestic  Assistant  f 
progra.T)  number  is  14.117.) 

List  of  Subjects  in  24  CFR  Fart  204 

Mortgage  insurance. 
Accordingly,  24  CFR  part  204  would 
be  revised  to  read  as  follows: 

PART  204— COINSURANCE 

AUTHORiry:  12  U.S.C.  1715b and  iri5z-H: 
42  U.S.C.  3535(d). 

§  204.1    Termination  of  program. 

Effective  [Insert  date  SO  days  from 
effective  date  of  final  rule)  the  sulhori'.x 
to  coinsure  mortgages  under  this  part  is 
terminated,  except  that  the  department 
will  honor  legally  binding  and  validly 
issued  borrower  approvals  issued  by 
lenders  before  [Insert  Date  90  days  after 
date  of  publication  of  the  final  rule  in 
the  Federal  Register).  This  part  204.  as 
it  existed  as  of  April  1, 1994,  will 
continue  to  govern  the  rights  and 
obligations  of  coinsured  lenders, 
mortgagors,  and  the  Department  of 
Housing  and  Urban  Development  with 
respect  to  loans  coinsured  under  this 
part. 

Dated:  March  16,  1994. 
Nicolas  P.  Retainas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
IFR  Doc.  94-7476  Filed  3-29-94;  6  45  am! 

BiLLIf«5  CODE  A2:0-n-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

PA-78-93] 
RIN  1545-AS5a 

Accuracy-Related  Penalty;  Correction 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Correction  to  notice  of  proposed 

rulemaking. 

SUMMARY:  This  document  contains  a 
correction  to  proposed  regulations 
relating  to  the  accuracy-related  penalty 
regulations  under  chapter  1  of  the 
Internal  Revenue  Code.  The  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  on  Thursday, 
March  17. 1994  (59  FR  12563). 

DATES:  Written  comments,  requests  to 
speak  and  outlines  of  oral  comments  to 
be  presented  at  the  public  hearing 
scheduled  for  July  12.  1994.  beginning 


at  10  a.m..  must  be  received  by  June  21. 

1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  L.  Meyer.  (202)  622-6232  (not  a 

toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  proposed  regulations  provide 
rules  under  section  6662  of  the  Internal 
Revenue  Code. 

Need  for  Correction 

As  published,  the  proposed 
regulations  contain  errors  which  may 
prove  to  be  misleading  and  are  in  need 
of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
proposed  regulations  (IA-78-93),  which 
is  the  subject  of  FR  Doc.  94-6237  is 
corrected  as  follows: 

1.  The  heading  "RIN  1545-AS58"  is 
corrected  to  read  "RIN  1545-AS62". 

2.  The  caption  ACTION  is  corrected  to 
read  ACTION:  Notice  of  proposed 
rulemaking  and  notice  of  public 
hearing." 

3.  The  caption  DATES  is  corrected  to 
read  DATES:  Written  comments,  requests 
to  speak  and  outlines  of  oral  comments . 
to  be  presented  at  the  public  hearing 
scheduled  for  July  12.  1994.  beginning 
at  10  a.m.,  must  be  received  by  June  21, 
1994. 

4.  The  caption  FOR  FURTHER 
INFORMATION  CONTACT  is  corrected  to 
read  FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  regulations.  David  L. 
Meyer,  202-622-6232;  concerning 
submissions  and  the  hearing.  Michael 
Slaughter,  202-622-7180  (not  toll-free 
numbers). 

5.  Under  the  caption  SUPPLEMENTARY 
INFORMATION,  the  first  sentence  of  the 
second  paragraph  under  the  descriptive 
heading  "Comments  and  Public 
Hearing",  is  corrected  to  read  "A  public 
hearing  is  scheduled  to  be  held  on  July 
12,  1994,  at  10  a.m.,  in  the  IRS 
Auditorium,  Internal  Revenue  Building, 
1111  Constitution  Avenue,  NW., 
Washington,  DC." 

§1.6662-2    [Corrected] 

6.  On  page  12565.  column  3. 

§  1.6662-2(d)(2),  line  5,  the  language 
"1.6662-4  reflecting  the  changes  made 
to"  is  corrected  to  read  "1.6662-4  as 
revised  to  reflect  the  changes  made  to". 

7.  On  page  12565,  column  3, 

§  1.6662-2(d)(2).  line  8,  the  language 

"1993  apply  to  returns  the  due  date  for" 

is  corrected  to  read  "1993  and  of 

§  1.6662-5  apply  to  returns  the  due  date 

for". 

8.  On  page  12565.  column  3, 

§  1.6662-2(d)(2),  last  line,  the  language 


"before  March  14,  1994."  is  corrected  to 
read  "before  March  14, 1994,  but  the 
provisions  of  §§  1.6662-1  through 
1.6662-3  as  codified  in  26  CFR  part  1 
revised  April  1,  1993,  relating  to  those 
penalties  will  apply  to  such  returns.". 

§1.6662-7    [Conwted] 

9.  On  page  12566,  column  2. 
§  1.6662-7(a)(2),  line  5,  the  language 
"provisions  of  these  regulations 
relating"  is  corrected  to  read 
"provisions  of  this  section  relating". 
Dale  0.  Goode. 

Federal  Register  Liaison  Officer.  Assistant 
Chief  Counsel  (Corporate). 
IFR  Doc.  94-7403  Filed  3-29-94;  8;45  ami 

BILUNG  CODE  4830-01-U 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  916 

Kansas  Permanent  Regulatory 
Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  reopening  and 

extension  of  public  comment  period  on 

proposed  amendment. 

SUMMARY:  OSM  is  reopening  the  public 
comment  period  and  announcing  the 
receipt  of  revisions  to  a  previously 
submitted  amendment  to  the  Kansas 
permanent  regulatory  program 
(hereinafter,  the  "Kansas  program") 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
revised  amendment  proposes  further 
changes  to  provisions  of  the  Kansas 
regulations  pertaining  to  administrative 
hearing  procedures,  permit  revisions, 
and  revegetation  success  for 
underground  mining.  The  amendment  is 
intended  to  revise  the  State  program  to 
be  consistent  with  the  corresponding 
Federal  standards,  clarify  ambiguities, 
and  improve  operational  efficiency. 

This  document  sets  forth  the  times 
and  locations  that  the  Kansas  program 
and  proposed  amendment  to  that 
program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment. 

DATES:  Written  comments  must  be 
received  by  4  p.m..  c.s.t..  April  14, 1994. 
ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Jerry  R. 
Ennis  at  the  address  listed  below. 

Copies  of  the  Kansas  program  the 
proposed  amendment,  and  all  written 


comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours.  Monday 
through  Friday,  excluding  holidays. 
Each  requester  may  receive  one  free 
copy  of  the  proposed  amendments  by 
contacting  OSM's  Kansas  City  Field 
Office; 
Jerry  R.  Ennis.  Director,  Kansas  City 

Field  Office,  Office  of  Surface  Mining 

Reclamation  and  Enforcement.  934 

Wyandotte,  room  500.  Kansas  City. 

MO  64105,  Telephone:  (816)  374^ 

6405. 
Kansas  Department  of  Health  and 

Environment,  Bureau  of 

Environmental  Remediation.  Surface 

Mining  Section.  1501  S.  Joplin,  P.O. 

Box  1418,  Pittsburg,  KS  66762. 

lephone:  (316)  231-8615. 
FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
R.  Ennis,  telephone:  (816)  374-6405. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Kansas  Program 

On  January  21.  1981,  the  Secretary  of 
Interior  conditionally  approved  the 
Kansas  program.  General  background 
information  on  the  Kansas  program, 
including  the  SeQ't'tary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Kansas 
program  can  be  found  in  the  January  21. 
1981,  Federal  Register  (46  FR  5892). 
Subsequent  actions  concerning  Kansas' 
program  and  program  amendment  can 
be  found  at  30  CFR  916.12,  916.15.  and 
916.16. 

II.  Discussion  of  Proposed  Amendment 

By  letter  dated  September  14. 1993. 
(Administrative  Record  No.  KS-567) 
Kansas  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Kansas  submitted  the  proposed 
amendment  with  the  intent  of  satisfying 
the  required  program  amendments  at  30 
CFR  916.16  (a),  (b),  and  (c)  and  at  the 
States  own  initiative  to  improve  its 
program. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  September 
27,  1993.  Federal  Register  (58  FR 
50302)  and,  in  the  same  notice,  opened 
the  public  comment  period  and 
provided  opportunity  for  a  public 
hearing  on  the  adequacy  of  the  proposed 
amendment.  The  public  comment 
period  ended  on  October  27,  1993.  The 
public  hearing  scheduled  for  October 
22,  1993.  was  not  held  because  no  one 
requested  an  opportunity  to  testify. 

By  letter  dated  January  26.  1994 
(Administrative  Record  No.  KS-540). 
OSM  provided  Kansas  with  its  concerns 
about  the  September  14,  1993. 
amendment  submission.  In  response  to 
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OSMs  letter,  Kansas  submitted  a 
revised  amendment  by  letters  dated 
March  9,  1994  (Administrative  Record 
No.  KS-575).  and  March  10. 1994 
(Administrative  Recx)rd  No.  KS-576). 
This  new  amendment  submission 
contains  faiiher  revisions  to  Articles  4, 
5,  6.  9.  and  1 5  of  the  Kansas 
Administrative  Regulations  (K..A.R.). 
The  amenHment  proposes  several 
changes  to  Lhe  formal  and 
nonsubstaritive  wording  changes  to 
clarify  the  regulations.  The  substantive 
changes  propo-^ed  by  Kiinsd.s  are 
discussed  briefly  b<>!n\v: 

(l)IntervenliQn 

K.A.R.  47-4-14..lc)(7):  Kansas 
proposes  that  s^iid  petition  shall  set  out 
the  interest  of  the  petitioner  and  why 
his/her  i-ntertst  is  cr  may  be  affected. 

(2)  Public  Ht-ahngs 

K.A.R.  47-i-14a(dK6){E)(i''':  Kansas 
proposes  that  notice  under  this 
subseclion  may  inf  I'jde  all  t>pps  of 
information  provided  in  sec!ion  (d)(6) 
(A)  through  (D)  or  may  consist  of  a  brief 
statement  indicating  the  subject  matter, 
parties,  time  place  where  tht^  hearing 
will  be  held,  local ior.s  wherf  Lhe  general 
public  may  meet  for  hearings  which  are 
conducted  eiectronirally,  and  nature  of 
the  hearing,  manner  in  which  copies  of 
the  notice  to  the  parties  may  be 
inspected  and  copied,  and  the  name  and 
telephone  number  of  the  presiding 
officer. 

(3)  Civil  Penalties 

K.A.R.  47-5-5a(3)(lD):  Kansas 
proposes  to  adopt  by  reference  30  CFR 
846.5  concerning  definitions  for 
individual  civil  penalties  and 
§  846.18(c)  ccnceniing  delinquent 
payment  with  minor  modifications  to 
make  the  language  Stute  specific. 

(4)  Inspection  and  Enforcement, 
Substitution  cf  Terms 

K.A.R.  47-15-la(b)(2l):  Kansas 
proposes  that  30  CFR  843.1.S(f)  has  been 
replaced  with  the  requirement  that  an 
informal  public  hearing  shall  be 
conducted  in  accordance  with  K.A.R. 
47-4-14a. 


15)  Underground  Mining  Eevt-getntion, 
Standards  of  Success 

K.A.R.  47-9-l(d)(39):  Kansas 
proposes  to  add  at  its  adoption  by 
reference  of  30  CFR  817.116(a) 
subsection  (a)(3)  that  data  being  u.sed  for 
bond  relea.se  will  be  submitted  to  the 
surface  mining  section  annually.  This 
includes  data  for  the  last  augmented 
seeding  which  will  start  the  extended 
liability  period.  The  following 
in.struciions  for  submissions  shall  be 


followed:  (i)  The  planting  reports, 
including  soil  tests  and  tabulated 
results,  shall  be  submitted  by  March  31 
of  the  year  following  the  year  in  which 
they  were  performed;  (ii)  the  production 
and  ground  cover  data  shall  be 
submitted  within  30  days  of  the  date 
they  were  sampled,  must  include 
species  identification,  may  include  Raw 
field  data:  and  (iii)  all  data  must  be 
clearly  identifiod  as  to  the  bond  release 
management  area  that  it  represents. 

III.  Public  Comment  Procedures 

OSM  is  reopening  the  comment 
period  on  the  proposed  Kansas  program 
amendment  to  provide  the  public  an 
opportunity  to  reconsider  the  adequacy 
of  the  amendment  in  light  of  the 
additional  materials  submitted.  In 
accordance  with  the  provision?  of  30 
CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Kansas  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issue  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commentor's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Kansas  CJty  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

IV.  Procedural  Determinations 

1.  Executive  Order  12866 

This  proposed  rule  is  exempted  from 
review  by  the  Office  of  Management  and 
Budget  (OMB)  under  Executive  Order 
12866  (Regulatory  Planning  and 
Review). 

2.  Executive  Order  12778 

The  Department  of  the  interior  has 
conducted  the  reviews  requi-ed  by 
Miction  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not.applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  S'ate,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  12>50)  and 
the  Federal  regulations  at  30  CiH 
730.11.  732.15.  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 


submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730.  731.  and  732  have 
been  met. 

3.  Notional  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCR.^  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C)). 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  etseq). 

5.  Begulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  vnW  not  have 
a  significant  economic  impad  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  the  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Fedt^ral  regulations. 

List  of  Subjects  in  30  CFR  Part  916 

Intergovernmental  relations,  Surface 
mining,  Underground  mining. 

Diitpd.  Marth  lb,  1994. 
Raymond  L.  Lowrie, 

Assistant  Director.  Western  Support  Center. 
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30  CFR  Part  935 

Ohio  Regulatory  Program  Amendrrvent 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 


ACTION:  Proposed  rule;  reopening  and 
extension  of  public  comment  period. 

SUMMARY:  OSM  is  reopening  the  public 
comment  period  for  proposed  Program 
Amendment  Number  62  Revised  (PA 
62R)  to  the  Ohio  permanent  regulator)- 
program  (hereinafter  referred  to  as  the 
Ohio  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977.  The  amendment  was  initiated  by 
Ohio  and  is  intended  to  make  the  Ohio 
program  as  effective  as  the 
corresponding  Federal  regulations.  The 
amendment  concerns  the  removal  of 
siltation  structures  prior  to  two  years 
after  the  last  augmented  seeding  upon  a 
demonstration  that  alternative  measures 
are  the  best  technology  currently 
available  for  sediment  control. 

This  document  sets  forth  the  times 
and  locations  that  the  Ohio  program  and 
proposed  amendment  to  that  program 
will  be  available  for  public  inspection, 
the  dates  and  times  of  the  reopened 
comment  period  during  which 
interested  persons  may  submit  written 
comments  on  the  proposed  amendment, 
and  the  procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  April  14, 
1994.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  held  at 
1  p.m.  on  April  11,  1994.  Requests  to 
present  oral  testimony  at  the  hearing 
must  be  received  on  or  before  4  p.m.  on 
April  6,  1994.  Any  disabled  individual 
who  has  need  for  a  special 
accommodation  to  attend  a  public 
hearing  should  contact  the  individual 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Richard 
J.  Seibel,  Director,  Columbus  Field 
Office,  at  the  address  listed  below. 
Copies  of  the  Ohio  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
document  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays. 
Each  requester  may  receive,  free  of 
charge,  one  copy  of  the  proposed 
amendment  by  contacting  OSM's 
Columbus  Field  Office. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Columbus  Field 

Office,  4480  Refugee  Road,  suite  201. 

Columbus,  Ohio  43232,  Telephone: 

(614) 866-0578. 
Ohio  Department  of  Natural  Resources, 

Division  of  Reclamation,  1855 

Fountain  Square  Court,  Building  H-3. 


Columbus,  Ohio  43224.  Telephone: 

(614) 265-6675. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  J.  Seibel,  Director,  Columbus 
Field  Office,  Telephone:  (614)  866- 
0578. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  August  16,  1982,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Background  information 
on  the  Ohio  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval,  can  be  found 
in  the  August  10, 1982,  Federal  Register 
(47  FR  34688).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  are  identified 
at  30  CFR  935.11,  935.12,  935.15,  and 
935.16. 

II.  Discussion  of  the  Proposed 
Amendment 

By  letter  dated  March  4,  1993 
(Administrative  Record  No.  OH-1841), 
the  Ohio  Department  of  Natural 
Resources,  Division  of  Reclamation 
(Ohio)  submitted  proposed  Program 
Amendment  Number  62  (PA  62).  In  this 
amendment,  Ohio  proposed  to  revise 
three  rules  in  the  Ohio  Administrative 
Code  (OAC)  to  authorize  the  removal  of 
siltation  structures  prior  to  two  years 
after  the  last  augmented  seeding  upon  a 
demonstration  that  alternative  measures 
are  the  best  technology  currently 
available  for  sediment  control.  Ohio 
proposed  that  this  demonstration  must 
be  specific  and  be  contained  in  or 
amended  into  the  permit,  and  will  be 
reviewed  on  a  case-by-case  basis  by  the 
Chief  of  the  Ohio  Department  of  Natural 
Resources,  Division  of  Reclamation  (the 
Chief).  As  part  of  and  in  support  of  PA 
62,  Ohio  also  submitted  Administrative 
Record  information  discussing  Ohio's 
intended  implementation  of  this 
proposal. 

OSM  announced  its  receipt  of 
proposed  PA  62  in  the  Federal  Register 
(58  FR  17372)  on  April  2,  1993.  The 
public  comment  period  ended  on  May 
3,  1993.  The  public  hearing  scheduled 
for  April  27,  1993,  was  not  held  because 
no  one  requested  an  opportunity  to 
testify. 

By  letter  dated  September  20,  1993, 
(Administrative  Record  No.  OH-1931), 
OSM  provided  its  comments  to  Ohio  on 
the  March,  4, 1993,  submission  of  PA 
62.  OSM  found  that,  in  order  for  OSM 
to  approve  PA  62,  Ohio  must 
demonstrate  that  vegetation  established 
earlier  than  the  end  of  the  first  two  years 
will  control  sediment  no  less  effectively 
than  a  siltation  structure.  Further,  Ohio 


must  supply  the  policy  or  review 
criteria  by  which  the  State  will  review 
proposals  from  permittees  that  certain 
erosion-control  methods  other  than 
sihation  structures  are  the  best 
technology  currently  available. 

By  letter  dated  October  20, 1993 
(Admirristrative  Record  No.  OH-1943), 
Ohio  provided  its  initial  response  to 
OSM's  September  20,  1993,  comments 
on  PA  62.  Ohio  requested  additional 
time  to  develop  the  required 
information  and  requested  technical 
assistance  from  OSM  in  developing  that 
information.  Ohio  and  OSM  staff  met  on 
February  11,  1994,  (Administrative 
Record  No.  OH-1988)  to  discuss  the 
available  information  on  pond  removal 
and  erosion  control. 

By  letter  dated  March  1,  1994 
(Administrative  Record  No.  OH-1994), 
Ohio  resubmitted  Program  Amendment 
Number  62  Revised  (PA  62R)  which  is 
intended  to  resolve  the  two 
requirements  in  OSM's  September  20, 
1993,  letter,  Ohio  submitted  additional 
documents  in  support  of  PA  62R  by 
letter  dated  March  10,  1994 
(Administrative  Record  No.  OH-1994). 
In  total,  PA  62R  consists  of  new 
proposed  revisions  to  two  Ohio  rules, 
revisions  to  an  existing  Ohio  Policy/ 
Procedure  Directive,  and  five  technical 
study  articles  intended  to  correlate 
vegetative  ground  cover  with  runoff  and 
soil  loss.  Each  of  these  three  parts  of  PA 
62R  is  discussed  briefly  below: 

A.  Bule  Revisions 

(1)  OAC  1501:13-4-05  paragraph 
(E)(ll(g)  and  13-4-14  paragraph 
(E)(lj(f}:  Ohio  is  further  revising  these 
two  paragraphs  to  provide  that  the  plan 
in  each  permit  application  for 
protection  of  the  hydrologic  balance 
shall  describe  the  measures  to  be  taken 
to  prevent,  to  the  extent  possible  using 
the  best  technology  currently  available, 
additional  contributions  of  suspended 
solids  to  stream  flow,  or  runoff  outside 
the  permit  area.  The  Chief  may 
determine  that  vegetation  is  the  best 
technology  currently  available  for  this 
prevention  upon  a  demonstration  by  the 
permittee  that  vegetation  is  established 
and  that  drainage  from  the  area  meets 
effiuent  limitations  and  does  not 
contribute  suspended  solids  to 
streamflow.  If  the  applicant  proposes  to 
make  such  a  demonstration  after 
vegetation  is  established  and  to  remove 
siltation  structures  sooner  than  two 
years  after  the  last  augmented  seeding  of 
a  drainage  area,  the  applicant  shall  state 
such  intentions  in  the  timetable  and 
plans  for  removal  of  sediment  control 
structures  required  by  paragraphs 
(H)(l)(b)(iv)  or  (H)(l)(c)(iv)  of  OAC 
1501:13-4-05  or  OAC  1501:13^-14. 


14814 


Federal  Register  /  Vol.  59.  No.  61  /  Wednesday,  March  30,  1994  /  Proposed  Rules 


Federal  Register  /  Vol.  59,  No.  61  /  Wednesday.  March  30.  1994  /  Proposed  Rules  14815 


(2)  OAC  1501:13-4-05  and  13-4-14 
paragraph  (H)(l}(b)(iv):  Ohio  is  further 
revising  these  two  paragraphs  to  provide 
that  the  detailed  design  plans  for 
impoundment  structures  that  meet  or 
exceed  size  or  other  criteria  of  MSHA 
shall  describe  the  timetable  and  plans  to 
remove  each  structure,  if  appropriate. 
The  applicant  must  include  a  statement 
of  intent  if  the  applicant  proposes  to 
demonstrate  that  vegetation  is  the  best 
technology  currently  available  and 
proposes  to  remove  siltation  structures 
sooner  than  two  years  after  the  last 
augmented  seedmg  of  the  drainage  area. 

(3)  OAC  1501:13-4-05  and  13-4-14 
paragraph  (Hj(l)(c)(iv):  Ohio  is  further 
revising  these  two  paragraphs  to  insert 
the  same  proposed  language  as  quoted 
above  for  paragraph  (H)(lKb)(iv)  in 
order  that  the  language  also  apply  to  the 
detailed  design  plans  for  impoundment 
structures  that  do  not  meet  the  size  or 
other  criteria  of  MSHA. 

B.  Re\'isions  to  Ohio  Policy/Procedure 
Directive 

As  part  of  and  in  support  of  PA  62R, 
Ohio  is  proposing  to  revise  its  existing 
Inspection  and  Enforcement  Policy/ 
Procedure  Directive  Number  93—4 
entitled  'Removal  of  Sihation 
Structures  and  Termination  of  NPDES 
Monitoring."  The  proposed  revisions  to 
the  Policy/Procedure  Directive  concern 
the  content  of  revised  OAC  1501:13-9- 
04  paragraph  (G)(2)(e).  the  requirements 
for  timing  of  augmented  seeding,  the 
methods  to  be  used  to  evaluate  success 
of  ground  cover,  and  the  use  of  the  form 
for  requesting  removal  of  siltation 
structures. 

C.  Supporting  Study  Articles 

As  part  of  and  in  support  of  PA  62R. 
Ohio  has  also  submitted  five  technical 
study  articles  intended  to  correlate 
vegetative  ground  cover  with  runoff  and 
soil  loss: 

(1)  Hofmann.  L..  R.E.  Ries,  and  J.E. 
Gilley.  "Relationship  of  Runoff  and  Soil 
Loss  to  Ground  Cover  of  Native  and 
Reclaimed  Grazing  Land."  Agronomy 
Journal,  Vol.  75.  July-August  1983.  P. 
599-€02. 

(2)  Hofmann,  L  and  R.E.  Ries. 
"Relationship  of  soil  and  plant 
characteristics  to  erosion  and  runoff  on 
pasture  and  range."  Journal  of  Soil  and 
Water  Conservation.  Vol  46.  Number  2, 
Maixh-April  1991.  p.  143-147. 

(3)  Ries,  R.E.  and  L.  Hofmann. 
"Relationship  of  Ground  Cover  of  Short 
and  Midgra.ss  Communities  to  Soil 
Loss."  North  Dakota  Farm  Research. 
Vol.  44,  Number  2,  September-October 
1986,  p.  29-31. 

(4)  USDA,  Agricuhural  Research 
Service  and  The  Ohio  State  University. 


Ohio  Agricultural  Research  and 
Development  Center.  "Final  Report: 
Research  on  the  Hydrology  and  Water 
Quality  of  Watersheds  Subjected  to 
Surface  Mining."  USDL  Bureau  of 
Mines  Contract  Report  Nos.  J0166054 
and  J0166055.  January  1984.  35  p. 
(5)  USDA,  Agricultural  Research 
Service  and  The  Ohio  State  University, 
Ohio  Agricultural  Research  and 
Development  Center.  "Postmining 
Results  in  Muskingum  County.  Ohio; 
Research  on  the  Hydrology  and  Water 
Quality  of  Watersheds  Subjected  to 
Surface  Mining."  USDI.  Bureau  of 
Mines  Contract  Report  Nos.  JOl 66054 
and  J0166055,  April  1983, 196  p. 

IlL  Public  Comment  Procedures 

OSM  is  reopening  the  comment 
period  on  the  proposed  Ohio  program 
amendment  to  provide  the  public  an 
opportunity  to  reconsider  the  adequacy 
of  the  proposed  amendment  in  Ught  of 
the  additional  materials  submitted.  In 
accordance  with  the  provisions  of  30 
CFR  732.17(h),  OSM  is  now  seeking 
comment  on  whether  the  amendment 
proposed  by  Ohio  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Ohio  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Columbus  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  by  4  p.m.  on  April 
6, 1994.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  testify  at  the 
public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 


been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  All  Such  meetings 
shall  be  open  to  the  public  and.  if 
possible,  notices  of  the  meetings  will  be 
posted  in  advance  at  the  locations  listed 
under  ADDRESSES.  A  written  summary  of 
each  public  meeting  will  be  made  a  part 
of  the  Administrative  Record. 

IV.  Procedural  Determinations 

Executive  Order  12866 

This  proposed/final  rule  is  exempted 
from  review  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12866. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law.  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (h)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
30  CFR  730.11.  732.15  and 
732.17(h)(10),  decisions  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
other  requirements  of  30  CFR  parts  730, 
731.  and  732  have  been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d}) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  PoHcy  Act.  42  U.S.C 
4332(2)(C). 


Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3507  et  seq. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
exi.sting  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rale 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  933 

Intergovernmental  relctions.  Surface 
mining.  Underground  mining. 

Dated:  March  23,  1994. 
Robert  J.  Biggi. 

Acting  Ass:stant  Director,  Eastern  Support 
Center. 

IFR.  Doc  94-7499  Filed  3-29-94;  8:45  am) 
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DEPARTMENT  OF  TRANSPORT AT»ON 

Coast  Guard 

33  CFR  Part  165 

[CGD01-94-001] 

RIN2115-AA97 

Safety  Zone;  Heritage  of  Pride 
Fireworks  Display,  Hudson  River,  NY 
andNJ 

AGENCY:  Coast  Guard,  DOT. 

ACTfON:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Coast  Guard  proposiis  to 
establish  a  temporary  safety  zone  in  the 
Hudson  River  for  the  Heritage  of  Pride 
Fire -.vorks  program.  The  event, 
sponsored  by  Heritage  of  Pride 
Incorporated,  will  ta!ke  place  from  9:30 
p.m.  until  11:30  p.m.  on  Saturday,  June 
25,  and  Sunday,  June  26, 1994.  This 
safety  zone  is  needed  to  protect  the 
boating  pubUc  from  the  hazards 


associated  with  fireworks  exploding  in 
the  area. 

DATES:  Comments  must  be  received  on 
or  before  May  31,  1994. 
ADDRESSES:  Comments  should  be 
mailed  to  Captain  of  the  Port,  New  York, 
BIdg.  108,  Governors  Island.  New  York 
10004-5096.  or  may  be  delivered  to  the 
Waterways  Management  Branch,  Bldg. 
108.  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
hoUdays. 

Any  person  wishing  to  visit  the  office 
must  contact  the  Waterways 
Management  Branch  at  (212)  66&-7933 
to  obtain  advance  clearance  due  to  the 
fact  that  Governors  Island  is  a  military 
installation  with  lim.ited  access. 
FOR  FURTHER  INFORMATION  CONTACT: 
LT.  R.  Trabocchi,  Proiect  Manager, 
Captain  of  the  Port.  New  York  (212) 
668-7933. 

SUPPUEMENTARY  INFORMATKJN: 
Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGDOl-94-001)  and  the  specific 
section  of  the  proposal  to  which  their 
comments  apply,  and  give  reasons  for 
each  comment.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments.  The  Coast  Guard 
plans  no  public  hearing;  however,  a 
public  hearing  may  be  requested  by 
writing  to  the  Projec.1  Manager  at  the 
address  under  "ADDRESSES".  If  it  is 
determined  that  the  opportunity  for  oral 
presentations  will  aid  tliis  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register. 

Drafting  Information 

The  drafters  of  this  notice  are  LT.  R. 
Trabocchi.  Project  Manager,  Captain  of 
the  Port,  New  York,  and  CDR  J.  Astley, 
Project  Attorney,  First  Coast  Guard 
Disfric-t,  Legal  Office. 

Background  and  Purpose 

On  December  27. 1993,  Heritage  of 
Pride  Incorporated  submitted  a  request 
to  hold  a  fireworks  program  in  the 
Hudson  River,  in  the  vicinity  of  Pier  45. 
Manhattan,  New  York.  This  proposed 
safety  zone  is  needed  to  protect  boaters 
from  the  hazards  associated  with  the 
fireworks  exploding  in  the  area. 


Discussion  of  Proposed  Amendments 

The  Coast  Guard  proposes  to  establish 
a  temporary  safety  zone  that  will 
include  all  waters  within  a  300  yard 
radius  from  the  center  of  two  fireworks 
barges  anchored  together  200  yards 
north  of  Pier  45,  Manhattan,  at  a  point 
approximately  1000  feet  off  the 
Manhattan  shoreline  in  the  Hudson 
River.  This  proposed  safety  zone  will  be 
in  effect  from  9:30  p.m.  until  11-30  p.m. 
on  June  25,  and  June  26, 1994.  This 
proposed  safety  zone  is  needed  to 
protect  the  boating  public  from  the 
hazards  that  accompany  a  fireworks 
program.  No  vessel  will  be  permitted  to 
enter  or  move  within  this  area  unless 
authorized  by  the  Coast  Guard  Captain 
ofthePort,  New  York. 

Regulatory  Evaluation 

This  proposal  is  not  considered  a 
significant  regulatory  action  under 
Executive  Order  12866  and  is  not 
significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979).  Though  there  is  a  regular  flow  of 
traffic  through  this  area,  there  is  not 
likely  to  be  a  significant  impwct  on 
business,  recreational,  or  commercial 
traffic  for  several  reasons.  Due  to  the 
limited  duration  of  the  event,  the  late 
hour  of  the  event,  the  extensive 
advisories  that  will  be  made  to  the 
affected  maritime  community,  and  that 
traffic  can  safely  transit  to  the  west  of 
this  safety  zone  the  Coast  Guard  expects 
the  economic  impact  of  this  regulation 
to  be  so  minimal  that  a  Regulatory 
Evaluation  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq),  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities-  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C  632). 

For  reasons  given  in  the  Regulatory 
Evaluation,  the  Coast  Guard  expetis  the 
impact  of  this  regulation  to  be  minimal. 
The  Coast  Guard  certifies  under  5  U.S.C 
605(b)  that  this  proposal,  if  adopted, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U  S.C 
3501). 


JMI 
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Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  proposal  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  these 
regulations  and  concluded  that  under 
section  2.B.2.C.  of  Commandant 
Instruction  M16475.1B,  it  is  an  action 
under  the  Coast  Guard's  statutory 
authority  to  promote  maritime  safety 
and  protect  the  environment,  and  this  is 
categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination 
will  be  included  in  the  docket. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Proposed  Regulations 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  proposes  to  amend  33 
CFR  part  165  as  follows: 

PART  165— {AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  50  U.S.C.  191; 
33  CFR  1.05-l(gJ.  6.04-1.  6.04-6,  and  160.5, 
49  CFR  1.46. 

2.  A  temporary  §  165.T01-O01  will  be 
added  to  read  as  follows: 

§165.101-001     Heritage  of  Pride  Fireworks. 
Hudson  River.  New  YoTv  and  New  Jersey. 

(a)  Location.  The  safety  zone  will 
include  all  waters  within  a  300  yard 
radius  from  the  center  of  two  fireworks 
barges  anchored  together  200  yards 
north  of  Pier  45.  Manhattan,  at  a  point 
approximately  1000  feet  off  the 
Manhattan  shoreline  in  the  Hudson 
River. 

fb)  Effecti\-e  period.  This  section  will 
be  effective  from  9:30  p.m.  until  11:30 
p.m.  on  June  25.  and  June  26.  1994. 

(c)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply  to  this  safety  zone. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  patrol  personnel. 
U.S.  Coast  Guard  patrol  persormel 
include  commissioned,  warrant,  and 
petty  officers  of  the  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
vessel  via  siren,  radio,  flashing  light,  or 


other  means,  the  operator  of  a  vessel 
shall  proceed  as  directed.  Coast  Guard 
Auxiliary  members  may  be  present  to 
inform  vessel  operators  of  this 
regulation  and  other  applicable  laws. 

Dated:  March  2.  1994. 
T.H.  Gilmour. 

Captain.  U.S.  Coast  Guard,  Captain  of  the 
Port.  New  York. 
(FR  Doc.  94-7550  Filed  3-29-94;  8:45  am] 
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33  CFR  Part  165 

[CGD01 -94-002] 
RIN2115-AA97 

Safety  Zone;  Parade  of  Ships,  Fleet 
Week  '94,  Port  of  NY  and  NJ 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMIWARY:  The  Coast  Guard  proposes  to 
establish  a  temporary  safety  zone  on 
June  2.  1994.  to  protect  the  boating 
public  from  the  possible  hazards  to 
navigatioi\  associated  with  a  parade  of 
naval  vessels  transiting  the  Upper  and 
Lower  New  York  Bays,  and  Hudson 
River  in  close  proximity  to  each  other. 
If  adopted,  a  moving  safety  zone  will  be 
established  500  yards  fore  and  aft.  and 
200  yards  on  either  side  of  the 
designated  column  of  vessels  in  the 
parade  as  it  transits  from  the  Verrazano 
Narrows  Bridge  to  Pier  86.  Manhattan, 
in  the  Hudson  River.  As  the  vessels  then 
proceed  to  their  berths,  the  moving 
safety  zone  will  expand  to  encompass 
all  waters  within  a  200  yard  radius  of 
each  vessel  until  it  is  safely  moored. 
The  regulation  would  be  in  effect  from 
7:30  a.m.  until  3  p.m.  on  Thursday,  June 
2,  1994,  unless  terminated  sooner  by  the 
Coast  Guard  Captain  of  the  Port,  New 
York. 

DATES:  Comments  must  be  received  on 
or  before  May  31,  1994. 
ADDRESSES:  Comments  should  be 
mailed  to  Captain  of  the  Port,  New  York. 
Bldg.  108,  Governors  Island.  New  York 
10004-5096,  or  may  be  delivered  to  the 
Waterways  Management  Branch.  Bldg. 
108.  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
hohdays. 

Any  person  wishing  to  visit  the  office 
must  contact  the  Waterways 
Management  Branch  at  (212)  668-7933 
to  obtain  advance  cleeirance.  due  to  the 
fact  that  Governors  Island  is  a  military 
installation  with  limited  access. 
FOR  FURTHER  INFORMATION  CONTACT: 
LT.  R.  Trabocchi.  Project  Manager. 
Captain  of  the  Port,  New  York,  (212) 
668-7933. 


SUPPLEMENTARY  INFORMATION: 
Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGDO 1-94-002)  and  the  specific 
section  of  the  proposal  to  which  their 
comments  apply,  and  give  reasons  for 
each  comment.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments.  The  Coast  Guard 
plans  no  public  hearing,  however, 
persons  may  request  a  public  hearing  by 
wrriting  to  the  Project  Manager  at  the 
address  under  '•ADDRESSES".  If  it  is 
determined  that  the  opportunity  for  oral 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register. 

Drafting  Information 

The  drafters  of  this  notice  are  LT  R. 
Trabocchi,  Project  Manager,  Captain  of 
the  Port,  New  York  and  CDR  J.  Astley, 
Project  Attorney,  First  Coast  Guard 
District.  Legal  Office. 

Background  and  Purpose 

On  November  16.  1993.  the  Intrepid 
Sea  .Air  Space  Museum  submitted  a 
request  to  hold  a  parade  of  U.S.  Coast 
Guard  and  U.S.  and  foreign  naval  ships 
through  the  Port  of  New  York  and  New 
Jersey  on  June  2,  1994.  On  January  18. 
1994.  the  Coast  Guard  held  a  meeting 
with  the  sponsor  to  confirm  the 
specifics  of  this  marine  event.  The 
proposed  regulation  would  establish  a 
moving  safety  zone  within  all  waters 
500  yards  forcward  of  the  lead  parade 
vessel,  500  yards  aft  of  the  last  parade 
vessel,  and  200  yards  either  side  of  the 
designated  column  as  it  transits 
northward  from  the  Verrazano  Narrows 
Bridge  to  Pier  86,  Manhattan,  in  the 
Hudson  River.  Following  the  transit  to 
Pier  86,  the  vessels  will  proceed  to  their 
berths.  The  proposed  regulation  also 
provides  for  a  moving  safety  zone  in  all 
waters  within  a  200  yard  radius  around 
each  vessel  from  the  time  the  vessel 
breaks  off  from  the  parade  until  it  is 
safely  moored.  No  vessel  will  be 
permitted  to  enter  or  move  within  these 
safety  zones  unless  authorized  by  the 
Captain  of  the  Port,  New  York. 

This  regulation  is  required  to  protect 
the  maritime  public  from  possible 
hazards  to  navigation  associated  with  a 
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parade  of  naval  vessels  transiting  the 
waters  of  New  York  Harbor  in  close 
proximity.  These  vessels  will  be 
transiting  with  limited  maneuverability 
and  therefore  require  a  clear  traffic  lane 
in  order  to  safely  navigate  to  their 
destination. 

Discussion  of  Proposed  Amendments 

The  Coast  Guard  proposes  to  establish 
a  moving  safety  zone  within  all  waters 
500  yards  foreward  of  the  lead  parade 
vessel,  500  years  aft  of  the  last  parade 
vessel,  and  200  yards  either  side  of  the 
designated  column  as  it  transits 
northward  from  the  Verrazano  Narrows 
Bridge  to  Pier  86,  Manhattan,  in  the 
Hudson  River.  The  proposed  regulation 
also  provides  for  a  moving  safety  zone 
in  ail  waters  within  a  200  yard  radius 
■  around  each  vessel  from  the  time  the 
vessel  breaks  off  from  the  parade  until 
it  is  saifciy  moored.  If  adopted,  the.se 
safety  zoijcs  will  be  in  effect  from  7:30 
a.m.  until  3  p.m.  on  June  2, 1994,  unless 
terminated  sooner  by  the  Coast  Guard 
Captain  of  the  Port.  New  York.  The 
closure  of  these  portions  of  the 
waterways  is  needed  to  protect  the 
boating  public  from  the  possible  hazards 
to  navigation  associated  with  a  parade 
of  naval  vessels  transiting  the  waters  of 
New  York  Harbor  in  close  proximity.  No 
vessel  will  be  permitted  to  enter  or' 
move  within  these  safety  zones  unless 
authorized  by  the  Coast  Guard  Captain 
of  the  Port,  New  York.  As  the  parade 
clears  a  particular  area  vessel  operators 
will  be  able  to  transit  those  waters. 

Regulatory  Evaluation 

.   This  proposal  is  not  considered  a 
significant  regulatory  action  under 
Executive  Order  12866  and  is  not 
.significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979).  Though  there  is  a  regular  flow  of 
traffic  through  this  area,  there  is  not 
likely  to  be  a  significant  impact  on 
recreational  or  commercial  traffic  for 
several  reason?.  Due  to  tii'i  noving 
nature  of  the  safety  zone,  no  single 
location  will  be  affected  for  a  prolonged 
period  of  time  which  in  turn  should  not 
significantly  delay  commercial  trafTic. 
Additionally,  recreational  traffic  can 
transit  the  river  on  either  side  of  the 
safety  zone  or  use  the  East  River,  Kill 
Van  Kull,  or  Arthur  Kill  as  an  alternate 
route.  Similar  safety  zones  have  been 
established  for  the  last  few  annual  Fleet 
Week  parades  of  ships  with  minimal  or 
no  disruption  to  vessel  traffic  or  other 
interests  in  the  port.  For  all  of  the  above 
reasons,  as  well  as  the  fact  that 
extensive  advisories  will  be  made  to  the 
affected  maritime  community  so  that 
they  may  adjust  their  plans  accordingly, 


the  Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  Regulatory  Evaluation  is 
unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq),  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 

For  reasons  given  in  the  Regulatory 
Evaluation,  the  Coast  Guard  expects  the 
impact  of  this  regulation  to  be  minimal. 
The  Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  proposal,  if  adopted, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  proposal  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  these 
regulations  and  concluded  that  under 
section  2.E.2.C.  of  Commandant 
Instruction  M16475.1B.  it  is  an  action 
under  the  Coast  Guard's  statutory 
authority  to  promote  maritime  safety 
and  protect  the  environment,  and  thus 
is  categorically  excluded  ttom  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination 
will  be  included  in  the  docket. 

List  of  Subiects  in  33  GFR  Part  165 

Harbors,  Marine  safety,  Na\igation 
(water),  Reporting  and  recordkeeping 
requirements,  Security  measures. 
Waterways. 


PART  165— {AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Autborify:  33  U.S.C.  1231;  50  U.S.C  191; 
33  CFR  1  05-1  (g),  6.04-1, 6.04-6.  and  160.5; 
49  CFR  1.46. 

2.  A  temporary  §  165.T01-0O2  is 
added  to  read  as  follow: 

§165.T0t-0O2    Parade  of  Stiips.  Fleet  Week 
'94,  Port  of  New  Yor1<  and  New  Jersey. 

(a)  Location.  This  moving  safety  zone 
includes  all  waters  within  500  yards 
forward  of  the  lead  parade  vessel,  500 
yards  af^  of  the  last  parade  vessel,  and 
200  yards  either  side  of  the  designated 
column  as  it  transits  northward  from  the 
Verraziho  Narrows  Bridge  to  Pier  86, 
Manhattan,  in  the  Hudson  River  and 
then  200  yards  around  each  vessel  until 
safely  moored. 

(b)  Effective  period.  This  section  is 
effective  from  7:30  a.m.  until  3  p.m.  on 
June  2, 1994,  unless  terminated  sooner 
by  the  Captain  of  the  Port,  New  York. 

(c)  Regulations.  (1)  Tlie  general 
regulations  contained  in  33  CFR  165.23 
apply  to  this  safety  zone. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  patrol  personnel. 
U.S.  Coast  Guard  patrol  personnel 
include  commissioned,  warrant,  and 
petty  officers  of  the  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
vessel  via  siren,  radio,  flashing  light,  or 
other  means,  the  operator  of  a  vessel 
shall  proceed  as  directed.  Coast  Guard 
Auxiliary  members  may  be  present  to 
inform  vessel  operators  of  this 
regulation  and  other  applicable  laws. 

Dated:  March  2. 1994. 

TH.  Gilmour, 

Captain,  U.S.  Coast  Guard.  Captain  of  the 
Port,  New  York. 

|FR  Doc.  94-7535  Filed  3-2^94;  8:45  ani| 

BJLUMO  CODE  4910-1«-M 


Proposed  Regulations 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  proposes  to  amend  33 
CFR  part  165  as  follows: 


33  CFR  Part  165 

(CGD01-W-008J 
RIN21IS-AA97 

Safety  Zone.  Parade  of  Ships,  Convoy 
'94,  Port  of  NY  and  NJ 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  a  temporary  safety  zone,  on 
May  2, 1994.  and  May  5,  1994.  to 
protect  the  boating  public  from  the 
possible  hazards  to  navigation 
associated  with  a  parade  of  vessels 
transiting  the  Upper  and  Lower  New 


14818  Federal  Register  /  Vol.  59.  No.  61  /  Wednesday.  March  30.  1994  /  Proposed  Rules 


York  Bays,  and  Hudson  River  in  close 
proximity  to  each  other.  If  adopted,  a 
moving  safety  zone  will  be  established 
500  yards  fore  and  aft,  and  200  yards  on 
either  side  of  the  designated  column  of 
vessels  in  the  parade  route  as  it  enters 
the  Port  of  New  York  and  New  Jersey 
via  the  Upper  and  Lower  New  York 
Bays  and  the  Hudson  River  between 
Ambrose  and  the  Passenger  Ship 
Terminal,  Pier  88  South.  Manhattan; 
and  again  as  the  parade  departs  the  Port 
of  New  York  and  New  Jersey  via  the 
Hudson  River  and  the  Upper  and  Lower 
New  York  Bays  between  the  Battery  and 
Ambrose.  As  the  vessels  proceed  to  and 
leave  from  their  berths,  the  moving 
safety  zone  will  be  expanded  to 
encompass  all  waters  within  a  2(M  yard 
radius  of  each  vessel.  This  regulation 
will  be  in  effect  from  9  a.m.  until  3  p.m. 
on  Monday.  May  2,  1994.  and  again 
from  9  a.m.  until  3  p.m.  on  May  5, 1994, 
unless  terminated  sooner  by  the  Coast 
Guard  Captain  of  the  Port,  New  York. 
DATES:  Comments  must  be  received  on 
or  before  May  31,  1994. 
ADDRESSES:  Comments  should  be 
mailed  to  Captain  of  the  Port,  New  York. 
Bldg.  108,  Crovemors  Island.  New  York 
10004-5096,  or  may  be  delivered  to  the 
Waterways  Management  Branch,  Bldg. 
108.  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Any  person  wishing  to  visit  the  office 
must  contact  the  Waterways 
Management  Branch  at  (212)  668-7933 
to  obtain  advance  clearance  due  to  the 
fact  that  Governors  Island  is  a  military 
installation  with  limited  access. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lt.  R.  Trabocchi.  Project  Manager. 
Captain  of  the  Port,  New  York.  (212) 
668-7933. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGDOl-94-008)  and  the  specific 
section  of  the  proposal  to  which  their 
comments  apply,  and  give  reasons  for 
each  comment.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
add  nessed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments.  The  Coast  Guard 
plans  no  public  hearing,  however, 
persons  may  request  a  public  hearing  by 
vsTiting  to  the  Project  Manager  at  the 


address  under  "ADDRESSES."  If  it  is 
determined  that  the  opportunity  for  oral 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register. 

Drafting  Inrormation 

The  drafters  of  this  notice  are  LT  R. 
Trabocchi,  Project  Manager.  Captain  of 
the  Port.  New  York,  and  CDR  J.  Astley. 
Project  Attorney.  First  Coast  Guard 
District,  Legal  Office. 

Background  and  Purpose 

On  January  13. 1994,  the  Coast  Guard 
attended  a  meeting  held  by  the  sponsor 
to  discuss  the  times  and  dates  for  this 
marine  event. 

This  regulation  is  required  to  protect 
the  maritime  public  from  possible 
hazards  to  navigation  associated  with  a 
parade  of  vessels  transiting  the  waters  of 
New  York  Harbor  in  close  proximity. 
These  vessels  will  be  transiting  with 
limited  maneuverability  and  therefore 
require  a  clear  traffic  lane  in  order  to 
safely  navigate  to  their  parade 
destination  and  then  to  their  berth. 

Discussion  of  Proposed  Amendments 

The  Coast  Guard  proposes  to  establish 
a  moving  safety  zone  within  all  waters 
500  yards  forward  of  the  lead  parade 
vessel.  500  yards  aft  of  the  last  parade 
vessel,  and  200  yards  either  side  of  the 
designated  column  as  it  enters  the  Port 
of  New  York  and  New  Jersey  via  the 
Upper  and  Lower  New  York  Bays  and 
the  Hudson  River  between  Ambrose  and 
the  Passenger  Ship  Terminal,  Pier  88 
South.  Manhattan;  and  again  as  the 
parade  departs  the  Port  of  New  York 
and  New  Jersey  via  the  Hudson  River 
and  the  Upper  and  Lower  New  York 
Bays  between  the  Battery  and  Ambrose. 
As  each  vessel  proceeds  to  and  leaves 
from  its  berth,  the  moving  safety  zone 
will  be  expanded  to  encompass  all 
waters  within  a  200  yard  radius  of  each 
vessel.  If  adopted,  this  safety  zone  will 
be  in  effect  from  9  a.m.  until  3  p.m.  on 
May  2.  1994.  and  again  from  9  a.m.  until 
3  p.m.  on  May  5.  1994.  unless 
terminated  sooner  by  the  Coast  Guard 
Captain  of  the  Port,  New  York.  This 
closure  is  needed  to  protect  the  boating 
public  from  the  possible  hazards  to 
navigation  associated  with  a  parade  of 
vessels  transiting  the  waters  of  New 
York  Harbor  in  close  proximity.  No 
vessel  will  be  permitted  to  enter  or 
move  within  this  safety  zone  unless 
authorized  by  the  Coast  Guard  Captain 
ofthe  Port,  New  York. 

Regulatory  Evaluation 

This  proposal  is  not  considered  a 
significant  regulatory  action  under 


Executive  Order  12866  and  is  not 
significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034  February  26, 
1979).  Though  there  is  a  regular  flow  of 
traffic  through  this  area,  there  is  not 
likely  to  be  a  significant  impact  on 
recreational  or  commercial  traffic  for 
several  reasons.  Due  to  the  moving 
nature  of  the  safety  zone,  no  single 
location  will  be  affected  for  a  prolonged 
period  of  time  which  in  turn  should  not 
significantly  delay  commercial  traffic. 
Additionally,  recreational  traffic  can 
transit  the  river  on  either  side  of  the 
safety  zone  or  use  the  East  River.  Kill 
Van  kuU.  or  Arthur  Kill  as  an  alternate 
route.  Similar  safety  zones  have  been 
established  for  the  last  few  annual  Fleet 
Week  parades  of  ships  with  minimal  or 
no  disruption  to  vessel  traffic  or  other 
interests  in  the  port.  For  all  of  the  above 
reasons,  as  well  as  the  fact  that 
extensive  advisories  will  be  made  to  the 
affected  maritime  community  so  that 
they  may  adjust  their  plans  accordingly, 
the  Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  Regulatory  Evaluation  is 
unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  ofthe  Small  Business  Act  (15 
U.S.C.  632). 

For  reasons  given  in  the  Regulatory 
Evaluation,  the  Coast  Guard  expects  the 
impact  of  this  regulation  to  be  minimal. 
The  Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  proposal,  if  adopted, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  proposal  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
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Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  these 
regulations  and  concluded  that  under 
section  2.B.2.C.  of  Commandant 
Instruction  M16475.1B,  it  is  an  action 
under  the  Coast  Guard's  statutory 
authority  to  promote  maritime  safety 
and  protect  the  envirormient,  and  thus 
is  categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination 
will  be  included  in  the  docket. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures, 
Waterways. 

Proposed  Regulations 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  proposes  to  amend  33 
CFR  part  165  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CTR  1.05-l(g),  6.04-1,  6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  A  temporary  §  165.T01-O08  is 
added  to  read  as  follows: 

§  1 65.T01  -008    Parade  of  Ships.  Convoy 
'94,  Port  of  New  York  and  New  Jersey. 

(a)  Location.  A  moving  safety  zone  is 
established  including  all  waters  within 
500  yards  forward  ofthe  lead  parade 
vessel.  500  yards  aft  ofthe  last  parade 
vessel,  and  200  yards  either  side  of  the 
designated  column  as  it  transits  the 
waters  of  the  Port  of  New  York  and  New 
Jersey  via  the  Upper  and  Lower  New 
York  Bays  and  the  Hudson  River 
betwi-en  Ambrose  and  the  Passenger 
Ship  Terminal,  Pier  88  South, 
Manhattan.  The  zone  also  encompasses 
all  waters  within  a  200  yard  radius  of 
each  vessel  as  it  proceeds  to  and  leaves 
from  its  berth. 

(b)  Effective  period.  This  section  is 
effective  from  9  a.m.  until  3  p.m.  on 
May  2.  1994,  and  again  from  9  a.m.  until 
3  p.m.  on  May  5.  1994.  unless 
terminated  sooner  by  the  Captain  ofthe 
Port,  New  York. 

(c)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply  to  this  safety  zone. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  ofthe  Port  or  the 
designated  on  scene  patrol  persoruiel. 
U.S.  Coast  Guard  patrol  personnel 
include  commissioned,  warrant,  and 
petty  officers  of  the  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 


vessel  via  siren,  radio,  flashing  light,  or 
other  means,  the  operator  of  a  vessel 
shall  proceed  as  directed.  Coast  Guard 
Auxihary  members  may  be  present  to 
inform  vessel  operators  of  this 
regulation  and  other  applicable  laws. 

Dated:  March  2. 1994. 
T.H.  Gilmour, 

Captain.  U.S.  Coast  Guard,  Captain  ofthe 
Port.  New  York. 

IFR  Doc.  94-7540  Filed  3-2»-94;  8:45  am) 

BILUNO  CODE  4910-14-M 


33  CFR  Part  165 

[COTP  Baftlmore  94-002] 

Safety  Zone  Regulation:  Potomac 
River  Swim,  Potomac  River,  MD 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Coast  Guard  Marine 
Safety  Office  Baltimore  is  considering  a 
proposal  to  establish  a  safety  zone  for 
the  purpose  ofthe  "Potomac  River 
Swim"  event  to  be  held  in  the  Potomac 
River,  Maryland.  The  event  will  consist 
of  participants  and  support  vessels 
crossing  the  Potomac  River  from  the 
Hull  Neck  area  of  Virginia  to  Point 
Lookout.  Maryland.  This  safety  zone  is 
neces.sary  to  control  small  craft  and 
commercial  vessel  traffic  and  to  provide 
for  the  safety  of  life  and  property  on 
U.S.  navigable  waters  during  this  event. 
Entry  into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  ofthe  Port. 
DATES:  Comments  must  be  received  on 
or  before  April  29.  1994. 
ADDRESSES:  Comments  should  be 
mailed  to  U.S.  Coast  Guard  Marine 
Safety  Office  Baltimore,  Customs  House, 
40  South  Gay  Street.  Baltimore, 
Maryland  21202-4022.  The  comments 
and  other  materials  referenced  in  this 
notice  will  be  available  for  inspection 
and  copying  to  the  above  address  in 
room  343.  Normal  office  hours  are 
between  7:30  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chief  Warrant  Officer  Timothy  P.  Ryan, 
401-962-2651. 

SUPPLEMENTARY  INFORMATION:  Request 
for  comments:  In  order  to  provide  an 
opportunity  for  notice  and  comment 
and  still  issue  a  final  rule  in  time  for  the 
event,  the  comment  period  for  this  rule 
is  30  days  instead  ofthe  normal  60  days. 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data  and 
arguments.  Persons  submitting 
comments  should  include  their  names 


and  addresses,  identify  this  notice 
(COTP  Baltimore  94-002)  and  the 
specific  section  of  the  proposal  to  which 
their  comments  apply,  as  well  as  give 
reasons  for  each  comment.  All 
comments  received  before  the 
expiration  ofthe  comment  period  will 
be  considered  before  fmal  action  is 
taken  on  this  proposal.  The  proposed 
regulation  may  be  changed  in  light  of 
comments  received.  No  public  hearing 
is  planned,  but  one  may  be  held  if 
written  requests  for  a  hearing  are 
received  and  it  is  determined  that  the 
opportunity  to  make  oral  presentations 
will  aid  the  rulemaking  process. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Chief  Warrant  Officer  Timothy  P.  Ryan, 
project  officer  for  the  Captain  of  the 
Port,  Baltimore.  Maryland  and 
Lieutenant  Monica  Lombardi,  project 
attorney  Fifth  Coast  Guard  District  Legal 
Staff 

Background  and  Purpose 

On  October  4, 1993,  an  application 
was  received  by  U.S.  Coast  Guard  Group 
Bahimore  from  Potomac  River  Swim. 
Inc.,  requesting  a  safety  zone  for  the 
"Potomac  River  Swim"  event  held  in 
the  Potomac  River.  Maryland,  on  May 
21,  1994.  In  the  event  of  bad  weather, 
the  alternate  event  date  will  be  May  22, 
1994  and  will  encompass  the  same  time 
frame.  As  part  of  their  application, 
Potomac  River  Swim  Inc.  requested  the 
Coast  Guard  provide  control  of  spectator 
and  commercial  traffic  during  the 
swimming  event. 

Discussion  of  Proposed  Regulation 

The  "Potomac  River  Swim"  event 
consists  of  a  maximum  of  twelve 
swimmers  departing  from  the  Hull  Neck 
area  of  Virginia,  located  on  the  southern 
shore  of  Potomac  River,  and  crossing  the 
river  north,  to  Point  Lookout,  Maryland. 
This  safety  zone  will  consist  of  all 
waters  100  yards  on  either  side  of  a  line 
drawn  from  the  Hull  Neck  area  of 
Virginia.  Ipcated  at  latitude  37''57' 
North,  longitude  076''21'  West,  thence 
across  to  Point  Lookout.  Maryland, 
located  at  latitude  3a°'02.3'  North, 
longitude  76°19.3  mmutes  West.  This 
regulation  is  necessary  to  ensure  the 
safety  of  participants,  spectator  craft  and 
to  provide  for  the  safety  of  life  and 
property  on  U.S.  navigable  waters 
during  the  event.  Since  the  main 
channel  will  not  be  closed  for  an 
extended  period,  commercial  traffic 
should  not  be  severely  disrupted. 

This  regulation  is  issued  under  33 
U.S.C.  1231  as  set  out  in  the  authority 
citation  for  all  of  part  165. 
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Economic  Assessment  and  Certification 

This  proposed  regulation  is  not  a 
significant  regulatory  action  under 
Executive  Order  12806  and  is  not 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  PR  11034:  February  26. 
1979).  The  economic  impact  of  this 
proposal  is  expected  to  be  minimal, 
therefore  a  full  regulatory  evaluation  is 
unnecessary. 

The  Coast  Guard  also  considered  the 
impact  of  this  regulation  on  small 
entities  and  concluded  that  such  impact 
is  expected  to  be  minimal.  Therefore  the 
Coast  Guard  certifies  under  5  U.S.C. 
605(b).  that  this  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  subpart 
F  of  part  165,  title  33,  Code  of  Federal 
Regulations  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  part  165 
(ontinues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-(g).  6.04-1,  6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  A  temporary  §  165.T51-003  is 
added  to  read  as  follows: 

§  165.T51-003    Safety  Zone:  Potomac  River 
Swim,  Potomac  River,  Maryland. 

(a)  Location.  The  following  safety 
zone  consists  of  all  waters  100  yards 
either  side  of  a  line  connecting  these 
points: 

37°  57.0'  N.  076°  21.0'  W,  thence  to  38°  02.3' 
N.  076°  19.3' W. 

Cb)  Definitions.  The  designated 
representative  of  the  Captain  of  the  Port 
is  any  Coast  Guard  commissioned, 
warrant  or  petty  officer  who  has  been 
authorized  by  the  Captain  of  the  Port. 
Baltimore,  Maryland  to  act  on  his 
behalf.  The  following  officers  have  or 
will  be  designated  by  the  Captain  of  the 
Port;  the  Coast  Guard  Patrol 
Commander,  the  senior  boarding  officer 
on  each  vessel  enforcing  the  safety  zone, 
and  the  Duty  Officer  at  the  Marine 
Safety  Office  Baltimore.  Maryland. 

(c)  General  information.  The  Captain 
of  the  Port  and  the  Duty  Officer  at  the 
Marine  Safety  Office,  Baltimore, 
Maryland  can  be  contacted  at  telephone 
number  (410)  962-5105.  The  Coast 


Guard  Patrol  Commander  and  the  senior 
boarding  officer  on  each  vessel 
enforcing  the  safety  zone  can  be 
contacted  on  VHF-FM  channels  16  and 
13. 

(d)  Local  regulation.  Except  for 
persons  or  vessels  authorized  by  the 
Coast  Guard  Patrol  Commander,  no 
person  or  vessel  may  enter  or  remain  in 
the  regulated  area. 

(1)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  safety  zone 
shall: 

(i)  Stop  the  vessel  immediately  upon 
being  directed  to  do  so  by  any 
commissioned,  warrant,  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  Ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant,  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  Ensign. 

(e)  Effective  dates.  This  regulation  is 
effective  from  8:45  a.m.  May  21, 1994, 
to  3  p.m.  May  21, 1994,  with  an 
alternate  date  of  May  22, 1994 
encompassing  the  same  area  description 
and  time  frame,  unless  sooner 
terminated  by  the  Captain  of  the  Port, 
Baltimore,  Maryland. 

Dated:  January  6, 1994. 
C.S.  Cope, 

Captain.  U.S.  Coast  Guard.  Captain  of  the 

Port.  Baltimore.  Maryland. 

|FR  Doc.  94-7534  Filed  3-29-94;  8;45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300330;  FRL-4765-1] 
RIN  2070-AC18 

Methyl  Vinyl  Ettier-Maleic  Acid 
Copolymer  and  Methyl  Vinyl  Ether- 
Maleic  Acid  Copolymer  Calcium 
Sodium  Salt;  Tolerance  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
an  exemption  from  the  requirement  of  a 
tolerance  be  established  for  residues  of 
methyl  vinyl  ether-maleic  acid 
copolymer  (CAS  Reg.  No.  25153-40-6) 
and  methyl  vinyl  ether-maleic  acid 
copolymer  calcium  sodium  salt  (CAS 
Reg.  No.  62386-95-2)  when  used  as  inert 
ingredients  (dispersant  and  seed-coating 
adhesive,  respectively)  in  pesticide 
formulations  applied  to  growing  crops, 
raw  agricultural  commodities  after 
harvest,  or  animals.  This  proposed 


regulation  was  requested  by 
International  Specialty  Products. 
DATES:  Comments,  identified  by  the 
document  control  number  |OPP- 
300330],  must  be  received  on  or  before 
April  29,  1994. 

ADDRESSES:  By  mail,  submit  wTitten 

Program  Resources  Branch.  Field 
Operation  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person, 
deliver  comments  to:  Rm.  1132,  Crystal 
Mall  Bldg.  #2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  of  all  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket  by 
EPA  without  prior  notice.  The  public 
docked  is  available  for  public  inspection 
in  Rm.  1132  at  the  address  given  above, 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Tina  E.  Levine,  Registration 
Support  Branch,  Registration  Division 
(7505W),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SVV.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
2800  Crystal  Drive,  North  Tower,  6th 
Floor,  Arlington,  VA  22202.  (703)-308- 
8393. 

SUPPLEMENTARY  INFORMATION: 
International  Specialty  Products,  1361 
Alps  Rd.,  Wayne,  NJ  07470,  submitted 
pesticide  petitions  (PPs)  3E4260  and 
3E4261  to  EPA  requesting  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA)  (21  U.S.C. 
346a(e)),  propose  to  amend  40  CFR 
180.1001(c)  and  (e)  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  methyl  vinyl 
ether-maleic  acid  copolymer  (CAS  Reg. 
No.  25153-40-6)  (PP  3E4260)  and  methyl 
vinyl  ether-maleic  acid  copolymer 
calcium  sodium  salt  (CAS  Reg.  No. 
62386-95-2)  (PP  3E4261)  when  used  as 
inert  ingredients  (dispersant  and  seed- 
coating  adhesive,  respectively)  in 
pesticide  formulations  applied  to 
growing  crops,  to  raw  agricultural 
commodities  after  harvest,  or  to 
animals. 


Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125,  and  include,  but  are 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethyiene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellents  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

The  data  submitted  in  the  petitions 
and  other  relevant  material  have  been 
evaluated.  As  part  of  the  EPA  policy 
statement  on  inert  ingredients  published 
in  the  Federal  Register  of  April  22,  1987 
(52  FR  13305),  the  Agency  set  forth  a  list 
of  studies  which  would  generally  be 
used  to  evaluate  the  risks  posed  by  the 
presence  of  an  inert  ingredient  in  a 
pesticide  formulation.  However,  where 
it  can  be  determined  without  that  data 
that  the  inert  ingredient  will  present 
minimal  or  no  risk,  the  Agency 
generally  does  not  require  some  or  all  of 
the  listed  studies  to  rule  on  the 
proposed  tolerance  or  exemption  from 
the  requirement  of  a  tolerance  for  an 
inert  ingredient.  The  Agency  has 
decided  that  the  data  normally  required 
to  support  the  proposed  tolerance 
exemption  for  methyl  vinyl  ether-maleic 
acid  copolymer  and  methyl  vinyl  ether- 
maleic  acid  copolymer  calcium  sodium 
salt  will  not  need  to  be  submitted.  The 
rationale  for  this  decision  is  described 
below. 

In  the  case  of  certain  chemical 
substances  that  are  defined  as 
"polymers,"  the  Agency  has  established 
a  set  of  criteria  which  identify  categories 
of  polymers  that  present  low  risk.  These 
criteria  (described  in  40  CFR  723.250) 
identify  polymers  that  are  relatively 
unreactive  and  stable  compared  to  other 
chemical  substances  as  well  as  polymers 
that  typically  are  not  readily  absorbed. 
These  properties  generally  limit  a 
pol\7ner's  ability  to  cause  adverse    * 
effects.  In  addition,  these  criteria 
exclude  pol>Tners  about  which  little  is 
known.  The  Agency  believes  that 
pol>Tners  meeting  the  criteria  noted 
above  will  present  minimal  or  no  risk. 
Methyl  vinyl  ether-maleic  acid 
copolymer  and  methyl  vinyl  ether- 
maleic  acid  copolymer  calcium  sodium 
.salt  conform  to  the  definition  of 
polvmers  given  in  40  CFR 
723.250(b)(ll)  and  meet  the  following 


criteria  that  are  used  to  identify  low-risk 
polymers: 

1.  The  minimum  number-average 
molecular  weight  of  methyl  vinyl  ether- 
maleic  acid  copolymer  is  greater  than 
75,000.  The  minimum  number-average 
molecular  weight  of  methyl  vinyl  ether- 
maleic  acid  copolymer  calcium  sodium 
salt  is  greater  than  900,000.  Substances 
with  molecular  weights  greater  than  400 
generally  are  not  absorbed  through  the 
intact  sldn,  and  substances  with 
molecular  weights  greater  than  1,000 
generally  are  not  absorbed  through  the 
intact  gastrointestinal  (GI)  tract. 
Chemicals  not  absorbed  through  the 
skin  or  GI  tract  generally  are  incapable 
of  eliciting  a  toxic  response. 

2.  Methyl  vinyl  ether-maleic  acid 
copolymer  and  methyl  vinyl  ether- 
maleic  acid  copolymer  calcium  sodium 
salt  are  not  cationic  polymers,  nor  are 
they  reasonably  anticipated  to  become 
cationic  polymers  in  a  natural  aquatic 
environment. 

3.  Methyl  vinyl  ether-maleic  acid 
copolymer  and  methyl  vinyl  ether- 
maleic  acid  copolymer  calcium  sodium 
salt  do  not  contain  less  than  32.0 
percent  by  weight  of  the  atomic  element 
carbon. 

4.  Methyl  vinyl  ether-maleic  acid 
copolymer  and  methyl  vinyl  ether- 
maleic  acid  copolymer  calcium  sodium 
salt  contain  as  integral  parts  of  their 
composition  the  atomic  elements 
carbon,  hydrogen,  nitrogen,  and  oxygen. 

5.  Methyl  vinyl  ether-maleic  acid 
copolymer  and  methyl  vinyl  ether- 
maleic  acid  copolymer  calcium  sodium 
salt  do  not  contain  as  integral  parts  of 
their  composition,  except  as  impurities, 
any  elements  other  than  those  listed  in 
40'CFR  723.250(d)(3)(ii). 

6.  Methyl  vinyl  ether-maleic  acid 
copolymer  and  methyl  vinyl  ether- 
maleic  acid  copolymer  calcium  sodium 
salt  are  not  biopolynners,  synthetic 
equivalents  of  biopol>T7iers,  or 
derivatives  or  modifications  of 
biopolymers  that  are  substantially 
intact. 

7.  Methyl  vinyl  ether-maleic  acid 
copolymer  and  methyl  vinyl  ether- 
maleic  acid  copolyiner  calcium  sodium 
salt  are  not  manufactured  from  reactants 
containing,  other  than  impurities, 
halogen  atoms  or  cyano  groups. 

8.  Methyl  vinyl  ether-maleic  acid 
copolymer  and  methyl  vinyl  ether- 
maleic  acid  copolymer  calcium  sodium 
salt  do  not  contain  reactive  functional 
groups  that  are  intended  or  reasonably 
anticipated  to  undergo  further  reaction. 

9.  Methyl  vinyl  ether-maleic  acid 
copolymer  and  methyl  vinyl  ether- 
maleic  acid  copolymer  calcium  sodium 
salt  are  not  designed,  nor  are  they 


reasonably  anticipated,  to  substantially 
degrade,  decompose,  or  depoiymerize. 
Based  on  the  information  above  and 
review  of  its  use,  EPA  has  found  that, 
when  used  in  accordance  with  good 
agricultural  practice,  these  ingredients 
are  useful  and  a  tolerance  is  not 
necessary  to  protect  the  public  health. 
Therefore,  EPA  proposes  that  the 
exemptions  from  the  requirement  of  a 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  that  contains 
any  of  the  ingredients  listed  herein  may 
request  within  30  days  after  the 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  FFDCA.  Interested  persons 
are  invited  to  submit  written  comments 
on  the  proposed  regulation.  Comments 
must  bear  a  notation  indicating  the 
document  control  number  |OPP- 
300330).  All  written  comments  filed  in 
response  to  this  petition  will  be 
available  in  the  Public  Response  and 
Program  Resources  Branch,  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  2  of  Executive 
Order  12866. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  thai 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  an  economic 
impact  on  a  substantial  number  of  small 
entities.  A  certification  statement  to  this 
effect  was  published  in  the  Federal 
Register  of  May  4, 1981  (46  FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests,  Rec,ording  and  recordkeeping 
requirements. 

Dated:  March  IS,  1994. 

Stephen  L.  Johnson, 

Dinxtor,  Fegistration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 


JMI 
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PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.SC.  346a  and  371. 


2.  Section  180.1001(c)  and  (e)  tables 
are  amended  by  adding  and 
alphabetically  inserting  the  inert 
ingredient,  to  read  as  follows: 


§180.1001    Exemptions  from  tt>e 
requirement  of  a  tolerance. 


(c)* 


Inert  ingredients 


Limits 


Uses 


Methyl  vinyl  ettief-maleic  acid  copolymer  (CAS  Reg. 
No.  25153-40-6),  minimum  number  average  molec- 
ular weight  75,000.. 


Dispersant. 


(e) 


lr>ert  ingredients 


Limits 


Uses 


Methyl  vinyl  ether-maleic  acid  copolymer  calcium  so- 
dium salt  (CAS  Reg.  No.  62386-95-2).  minimum 
number  average  nrrotecular  weight  900,000.. 


Seed-coating  adhesive. 


|FR  Doc.  94-7371  Filed  3-29-94;  8  45  ami 

BILLING  CODE  8560-50-F 

40  CFR  Part  180 
[OPP-<300329;  FflL-4764-9] 
RIN2070-AC18 

1 2-Hydroxystearic  Acid-Polyethylene 
Glycol  Copolymer  and  Methyl 
Methacrylate-Methacrylic  Acid- 
Mcnomethoxypolyethylene  Glycol 
Methacrylate  Copolymer;  Tolerance 
Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 


SUMMARY:  This  dociunent  proposes  that 
an  exemption  from  the  requirement  of  a 
tolerance  be  estabUshed  for  residues  of 
12-hydroxystearic  acid-polyethylene 
glycol  copohTner  and  methyl 
methacr>'late-methacr>'lic  acid- 
monomethoxypolyethylene  glycol 
methacr)'late  copolymer  (CAS  Reg.  No. 
70142-34-6)  when  used  as  inert 
ingredients  (surfactants)  in  pesticide 
formulations  applied  to  growing  crops 
or  to  raw  agricultural  commodities  after 


harvest.  This  proposed  regulation  was 
requested  by  IQ  Americas,  Lie. 

DATES:  Comments,  identified  by  the 
document  control  number  [OPP- 
300329],  must  be  received  on  or  before 
April  29,  1994. 

ADDRESSES:  By  mail,  submit  wxitten 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St..  SVV., 
Washington,  DC  20460.  hi  person, 
deliver  comments  to:  Rm.  No.  1132, 
Crystal  Mall  Bldg.  #2. 1921  Jefferson 
Davis  Hwry.,  Arlington,  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  of  all  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket  by 
EPA  without  prior  notice.  The  public 
docked  is  available  for  public  inspection 
in  Rm.  1132  at  the  address  given  above, 
from  8  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Tina  E.  Levine,  Registration 
Support  Branch,  Registration  Division 
(7505VV),  Office  of  Pesticide  Programs, 


Environmental  Protection  Agency,  401 
M  St.,  SVV.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
2800  Crystal  Drive,  North  Tower,  6th 
Fl.,  Arlington.  VA  22202,  (703)-308- 
8393. 

SUPPLEMENTARY  INFORMATION:  ICI 
Americas,  Inc.,  Safety  Health 
Environmental  Affairs  Group, 
Wilmington,  DE  19897,  submitted 
pesticide  petitions  (PPs)  3E4199  and 
3E4202  to  EPA  requesting  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  21  U.S.C.  346(e),  propose 
to  amend  40  CFR  180.1001(c)  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  12-hydroxystearic  acid-polyethylene 
glycol  copolymer  (PP  3E4199)  and 
methyl  methacr>'late-raethacrylic  acid- 
monomethoxypolyethylene  glycol 
methacrylate  copolymer  (PP  3E4202) 
when  used  as  inert  ingredients 
(surfactants)  in  pesticide  formulations 
applied  to  growing  crops  or  to  raw 
agricultural  commodities  after  harvest. 

InSrt  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125,  and  include,  but  are 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 


carrageenan  and  modified  celluious; 
wetting,  spreading,  and  dispersing 
agents;  propellents  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  As  part  of  the  EPA  policy 
statement  on  inert  ingredients  published 
in  the  Federal  Register  of  April  22. 1987 
(52  FR  13305),  the  Agency  set  forth  a  list 
of  studies  which  would  generally  be 
used  to  evaluate  the  risks  posed  by  the 
presence  of  an  inert  ingredient  in  a 
pesticide  formulation.  Where  it  can  be 
determined  that  the  inert  ingredient  will 
present  minimal  or  no  risk,  the  Agency 
does  not  need  some  or  all  of  the  listed 
studies  to  rule  on  the  proposed 
tolerance  or  exemption  for  an  inert 
ingredient. 

The  Agency  has  decided  that  the  data 
normally  required  to  support  the 
proposed  tolerance  exemption  for  12- 
hydroxystearic  acid-polyethylene  glycol 
copolymer  and  methyl  methacrylate- 
raethacrylicacid 

monomethoxypKilyethylene  glycol 
methacrylate  copolymer  will  not  need  to 
be  submitted.  The  rationale  for  this 
decision  is  described  below. 

In  the  case  of  certain  chemical 
substances  that  are  defined  as 
"polymers,"  the  Agency  has  established 
a  set  of  criteria  which  identify  categories 
of  polymers  that  present  low  risk.  These 
criteria  (described  in  40  CFR  723.250) 
identify  polymers  that  are  relatively 
unreactive  and  stable  compared  to  other 
chemical  substances  as  well  as  polvmers 
that  typically  are  not  readily  absorbed. 
These  properties  generally  limit  a 
polymer's  ability  to  cau.se  adverse 
effects.  In  addition,  these  criteria 
exclude  polymers  abwit  which  httle  is 
known.  The  Agency  believes  that 
polymers  meeting  the  criteria  noted 
above  will  present  minimal  or  no  risk. 
The  polymers  12-hydroxystearic  acid- 
polyethylene  glycol  copolymer  and 
methyl  methacrylate-metbacrylic  acid- 
monomethoxypolyethylene  glycol 
methacrylate  copolymer  conform  to  the 
definition  of  polvmers  given  in  40  CFR 
723.250(b)(ll)  and  meet  the  following 
criteria  that  are  used  to  identify  low-risk 
pol\7ners: 

1.  The  minimum  number-average 
molecular  weight  of  12-hydroxystearic 
acid-polyethylene  glycol  copolymer  is 
greater  than  5,000  and  of  methyl 
methacryiate-methacrylic  acid- 
monomethoxypolyethyiene  glycol 
methacrylate  copolymer  is  greater  than 
18.000.  Substances  with  molecular 
weights  greater  than  400  generally  are 


not  absorbed  through  the  intact  skin, 
and  substances  v>rith  molecular  weights 
greater  than  1.000  generally  are  not 
absorbed  through  tie  intact 
gastrointestinal  (GI)  tract.  Chemicals  not 
absorbed  through  skin  or  GI  tract 
generally  are  incapable  of  eliciting  a 
toxic  response. 

2.  The  polymers  12-hydroxystearic 
acid-polyethylene  glycol  copolymer  and 
methyl  methacryiate-methacrylic  acid- 
monomethoxypolyethylene  glycol 
methacrylate  copolymer  are  not  cationic 
polymers,  nor  are  they  reasonably 
anticipated  to  become  cationic  polj-mers 
in  a  natural  aquatic  environment. 

3.  The  polymers  12-hydroxystearic 
acid-polyethylene  glycol  copolymer  and 
methyl  methacryiate-methacrylic  acid- 
monomethoxypolyethylene  glycol 
methacrylate  copolymer  do  not  contain 
less  than  32.0  percent  by  weight  of  the 
atomic  element  carbon. 

4.  The  polymers  12-hydroxystearic 
acid-polyethylene  glycol  copolymer  and 
methyl  methacryiate-methacrylic  acid- 
monometboxypolyethylene  glycol 
methacrylate  copolymer  contain  as 
integral  parts  of  their  composition  the 
atomic  elements  carbon,  hydrogen, 
nitrogen,  and  oxygen. 

5.  The  polyTners  12-hydroxystearic 
acid- polyethylene  glycol  copoly-mer  and 
methyl  methacryiate-methacrylic  acid- 
monomethoxypolyethylene  glycol 
methacrylate  copolymer  do  not  contain 
as  integral  parts  of  their  composition, 
except  as  impurities,  any  elements  other 
than  those  listed  in  40  CFR  723.250 
(d)(3)(iil 

6.  The  polymers  12-hydroxystearic 
acid-polyethylene  glycol  copolj-mer  and 
methyl  methacryiate-methacrylic  acid- 
monometboxypolyethylene  glycol 
methacrylate  copolymer  are  not 
biopolymers,  synthetic  equivalents  of 
biopolymers,  or  derivatives  or 
modifications  of  biopolymers  that  are 
substantially  intact. 

7.  The  polymers  12-hydroxystearic 
acid-polyethylene  glycol  copolymer  and 
methyl  metharjylate-methacrylic  acid- 
monomethoxypolyethylene  glycol 
methacr>'late  copolymer  are  not 
manufactured  from  reactants  containing, 
other  than  impurities,  halogen  atoms  or 
cyano  groups. 

8.  The  pKHj-mers  12-hydroj(ystearic 
acid-poiyethylene  glycol  copolymer  and 
methyl  methacryiate-methacrylic  acid- 
monomethoxypolyethylene  glycol 
methacrylate  copolymer  do  not  contain 
reactive  functional  groups  that  are 
intended  or  reasonably  anticipated  to 
undergo  further  reaction. 

9.  Toe  fwlymers  12-hydroxystearic 
acid- polyethylene  glycol  copol3irmer  and 
methyl  methacryiafe-methacrylic  acid- 
monoroethoxypolyethylene  glycol 


methacrylate  copolymer  are  not 
designed,  nor  are  they  reasonably 
anticipated,  to  substantially  degrade, 
decompose,  or  depolymerize. 

Based  on  the  information  above  and 
review  of  its  use,  EPA  has  found  that, 
when  used  in  accordance  with  good 
agricultural  practice,  these  ingredients 
are  useful  and  tolerances  are  not 
necessary  to  protect  the  public  health. 
Therefore.  EPA  proposes  that  the 
exemption  from  the  requirement  of  a 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  that  contains 
any  of  the  ingredients  listed  herein,  may 
request  within  30  days  after  the 
publication  of  this  document  in  the 
Federal  R^^er  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number  (OPP-300329).  All 
written  comments  filed  in  response  to 
this  petition  vnU  be  available  inthe 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above,  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  hoUdays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  2  of  Executive 
Order  12866. 

Pursuant  to  the  requirements  of  the 
Regulatory  FlexibiUty  Act  (Pub.  L  96- 
354.  94  Stat.  1164,  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  an  economic 
impact  on  a  substantial  number  of  small 
entities.  A  certification  statement  to  this 
effect  was  published  in  the  Federal 
Register  of  May  4. 1981  (46  FR  24950). 

List  of  Subjects  in  40  CFR  Part  1 80 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests.  Recording  and  recordkeeping 
requirements. 

Dated:  .March  18.  1994. 

Stephen  L.  Johnson. 

Director.  R(^istrat>on  Division,  Office  of 
Pesticide  Programs.. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 
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PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 
Inert  ingredients 


2.  Section  180.1001(c)  is  amended  in 
the  table  therein  by  adding  and 
alphabetically  inserting  the  inert 
ingredients,  to  read  as  follows: 


Limits 


§180.1001     Exemptions  from  the 
requirement  of  a  tolerance. 

***** 

(c)  *     •     " 


Uses 


1 2-Hydroicystearic  acid-polyethylene  glycol  copolymer. 
mjmmum  number-average  molecular  weight  5.000. 


Surfactant. 


Methyl  methacrylate-methacryllc  acid- 

monomethoxypolyethylene  glycol  methacrylate  co- 
polymer (CAS  Reg.  No.  70142-34-6).  minimum 
numOer  average  molecular  weight  18,000. 


Surfactant. 
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40  CFR  Part  180 

[PP  3F4232'P580;  FRL  4763-7] 

RIN  2070-AC18 

Pesticide  Tolerances  for  Acetochlor 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rale. 

SUMMARY:  This  document  proposes  the 
establishment  of  tolerances  for  the 
combined  residues  of  the  herbicide 
acetochlor  (2-ch!oro-2'-methyl-6-ethyl- 
»\'-ethoxymethyl  acetanilide)  and  its 
metaboUtes  containing  the  ethyl  methyl 
aniline  (EMA)  moiety  and  the 
hydroxyethyl  methyl  aniline  (HEMA) 
moiety,  to  be  analyzed  as  acetochlor. 
and  expressed  as  acetochlor  equivalents, 
in  or  on  the  raw  agricultural 
commodities  (R.\Cs]  wheat  grain  at  0.02 
part  per  milUon  (ppm)  and  sorghum 
grain  at  0.02  ppm.  This  proposed  rule 
was  requested  by  the  Acetochlor 
Registration  Partnership  and  would 
establish  the  maximum  level  for 
residues  of  the  herbicide  in  or  on  the 
raw  agricultural  commodities. 

DATES:  Comments,  identified  by  the 
document  conUol  number  (PP  3F4232/ 
P580).  must  be  recieved  on  or  before 
April  29,  1994. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 


Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St..  S\V.. 
Washington  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132.  CM  #2.  1921 
Jefferson  Davis  Hwy..  Arlington.  VA 
22202.  Information  submitted  as  a 
comment  concerning  this  document 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  pubicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
hohdays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail,  Robert  J.  Taylor,  Product  Manager 
(PM)  25,  Registration  Division 
(H7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  241,  CM  #2,  1921  Jefferson  Davis 
Hwy.,  Arlington  VA  22202,  (703)-305- 
6800. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  21,  1993  (58 
FR  54354),  the  Agency  issued  a  filing 
notice  for  pesticide  petition  (PP) 
3F4232.  That  notice  and  subsequent 
amendments  are  discussed  in  the  final 
rule  adding  40  CFR  180.470  (bracketed 
heading  PP  3F2966.  1F4011.  and 
3F4232/R2046)  published  in  the  Federal 
Register  of  March  23. 1994.  In  brief.  PP 
4F3242  was  a  revised  request  by  the 
Acetochlor  Registration  Partnership  to 


establish  tolerances  under  section  408  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act.  21  U.S.C.  346a.  for  the  herbicide 
acetochlor  (2-chloro-2'-methyl-6-ethyl- 
N-ethoxymethylacetanilide.  hereinafter 
referred  to  as  acetochlor)  on  various  raw 
agricultural  commodities.  Many  of  the 
requested  tolerances  had  been  the 
subject  of  earlier  petitions,  and  notice  of 
filing  requests  to  establish  those 
tolerances  was  pubfished  in  the  Federal 
Register  (see  cites  noted  in  the  final  rule 
document  adding  40  CFR  180. 170 
appearing  in  the  Federal  Register  of 
March  23.  1994).  PP  3F4232,  however, 
contained  requests  for  tolerances  for 
acetochlor  on  two  commodities,  wheat 
grain  and  sorghum  grain,  which  had  not 
been  the  subject  of  previous  petitions 
and  thus  notice  in  the  Federal  Register 
of  these  tolerance  requests  had  also  not 
been  provided.  This  proposal  provides 
notice  of  those  requests. 

The  data  submitted  in  support  of 
these  tolerances  and  other  relevant 
material  have  been  evaluated.  The 
toxicological  data  and  other  information 
considered  in  support  of  PP  3F4232  is 
discussed  in  the  final  rule  referring  to 
PP  3F2966.  1F4011,  3F4232/R2046 
appearing  in  the  Federal  Register  of 
March  23,  1994. 

Based  on  the  above  information 
considered  by  the  Agency,  the  requested 
tolerances  would  protect  the  public 
health.  Therefore,  it  is  proposed  that  the 
tolerances  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  the  Fedral 
Insecticde,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
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Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408  (e)  of  the  Federal  Food,  I>ug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number  (PP  3F4232/P580J.  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  ih^e 
requirements  of  section  3  of  Executive 
Order  12866.  Pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354.  94  Stat. 
1164.5  use.  601-612).  the 
Adminstrator  has  determined  that 
regulations  establishing  new  tolerances 
or  food  additive  regulations  or 
establishing  exemptions  fi'om  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certificiation 
statement  of  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1^81  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticidies 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  March  11. 1991. 

Douglas  0.  Campt, 

Dirrctnr.  Office  of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  to  be  amended  as  fouows: 

PART  18(>-[AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows; 

Authority:  21  U.S.C.  346d  and  371. 

2.  In  §  180.470.  by  amending  the  table 
therein  by  adding  and  alphabetically 
inserting  the  raw  agricultural 
commodities  wheat  grain  and  sorghum 
grain  to  read  as  follows. 

§  180.470    Acetochlor,  toierances  for 
residues. 


ComfTxxJity 

Parts  per 
mrthon 

•               •               • 

Wheat  grain  

• 

• 

0.02 
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Commodity 


Parts  per 
million 


Sorghum  grain 


0.02 


40  CFR  Part  180 
[OPP-300331;  FRL-4766-2] 
RIN  NO.  2070- AC1 8 

Vinyl  Alcohol- Vinyl  Acetate- 
Monomethyl  Maleate,  Sodium  Salt- 
Moleic  Acid,  DIsodrum  Salt-Y- 
Butyrolactone  Acetic  Acid,  Sodium 
Salt  Copolymer;  Tolerance  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnoN:  Proposed  rale. 

SUMMARY:  This  document  proposes  that 
an  exemption  from  the  requirement  of  a 
tolerance  be  established  for  vinyl 
alcohol-vinyl  acetale-monomethyl 
maleate.  sodium  salt-maleic  acid, 
disodium  salt-v-  butyrolactone  acetic 
acid,  sodium  salt  copolymer  when  used 
as  an  inert  ingredient  (carrier)  in 
pesticide  formulations  applied  to 
growing  crops  only.  This  proposed 
regulation  was  requested  by  Mitsui 
Plastics.  Inc. 

DATES:  Comments,  identified  by  the 
document  control  number  (OPP- 
300331 1,  must  be  received  on  or  before 
April  29.  1994. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Elnvironmontal 
Protection  Agency,  401  M  St..  SW.. 
Washington,  DC  20460.  In  person, 
deliver  to:  Rm.  1132.  Crystal  Mall  Bldg. 
#2.  1021  Jefferson  Davis  Hwy., 
ArUngton,  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  infcrmaticn  as 
"Confidential  Business  Information" 
(CEI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  sot  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket  by 
EPA  without  prior  notice.  The  public 
docket  is  available  for  public  inspection 
in  Rm.  1132  at  the  address  given  above, 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 


FOR  FURTHER  INFORUAT»ON  CONTACT;  By 
mail:  Tina  Levine.  Registration  Support 
Branch,  Registration  Division  (75Ci3VV), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St.,  SW..  Washington,  IX:  20460. 
Office  location  and  telephone  number 
2800  Crystal  Drive,  North  Tower.  6th 
Fl..  Arlington,  VA  22202,  (703)- 308- 
8393. 

SUPPLEMENTARY  INFORMATK>N:  Mitsui 
Plastics,  Inc.,  11  Martine  Ave.,  White 
Plains,  NY  10606.  submitted  pesticide 
petition  (PP)  3E4253  to  EPA  requesting 
that  the  Administrator,  pursuant  to 
section  408(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (FFDCA)  (21  U.S.C. 
346a(e)).  propose  to  amend  40  CFR 
180.1001(d)  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  vinyl  alcohol- 
vinyl  acetate-monomethyl  maleate, 
sodium  salt-maleic  acid,  disodium  sah- 
V-butyrolactone  acetic  acid,  sodium  salt 
copolymer  when  used  as  an  ii>ert 
ingredient  (carrier)  in  pesticide 
formulations  applied  to  growing  crops 
only. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125,  and  include,  but  are 
not  limited  to.  tho  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
didtomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellents  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active.  The  data  submitted 
in  the  petition  and  other  relevant 
material  have  been  e^'aluated. 

As  part  of  the  EPA  policy  statement 
on  inert  ingredients  published  in  the 
Federal  Register  of  Apnl  22. 1987  (52 
FK  13305).  the  Agency  set  forth  a  list  of 
studies  which  would  generally  be  used 
to  evaluate  the  risks  posed  by  the 
presence  of  an  inert  ingredient  in  a 
pesticide  formulation.  However,  where 
it  can  be  determined  without  that  data 
that  the  inert  ingredient  will  present 
minimal  or  no  risk,  the  Agency 
generally  does  not  require  some  or  all  of 
the  listed  studies  to  rule  on  the 
proposed  tolerance  or  exemption  from 
the  requirement  of  a  tolerance  for  an 
inert  ingredient.  The  Agency  has 
decided  that  any  data,  in  addition  to 
that  described  below,  for  vinyl  alcohol- 
vinyl  acetate-monomethyl  maleate. 
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sodium  salt-maleic  acid,  disodium  salt- 
-,»-  butyrolactone  acetic  acid,  sodium  salt 
copolymer  will  not  need  to  be 
submitted.  The  rationale  for  this 
decision  is  descxibed  below. 

In  the  case  of  certain  chemical 
substances  that  are  defined  as 
■'pol>'mers."  the  Agency  has  established 
a  set  of  criteria  which  identify  categories 
of  polymers  that  present  low  risk.  These 
criteria  (described  in  40  CFR  723.250) 
identify  polvTners  that  are  relatively 
unreactive  and  stable  compared  to  other 
chemical  substances  as  well  as  polvmers 
that  tj'pically  are  not  readily  absorbed. 
These  properties  generally  limit  a 
pol>Tner's  ability  to  cause  adverse 
effects.  In  addition,  these  criteria 
exclude  pol>'mers  about  which  little  is 
known.  The  Agency  believes  that 
polymers  meeting  the  criteria  noted 
above  will  present  minimal  or  no  risk. 
Vinyl  alcohol-vinyl  acetate-monomethyl 
maleate,  sodium  salt-maleic  acid, 
disodium  salt-7-but\Tolactone  acetic 
acid,  sodium  salt  copolymer  conforms 
to  the  definition  of  a  poHiner  given  in 
40  CFR  723.250(b)(ll)  and  meets  the 
following  criteria  that  are  used  to 
identif)'  low  risk  polymers: 

1.  The  minimum  number-average 
molecular  weight  of  the  vinyl  alcohol- 
vinyl  acetate-monomethyl  maleate, 
sodium  salt-maleicacid,  disodium  salt-y- 
but>Tolactone  acetic  acid,  sodium  salt 
copol>'mer  is  greater  than  20,000. 
Substances  with  molecular  weights 
greater  than  400  generally  are  not 
absorbed  through  the  intact  skin,  and 
substances  with  molecular  weights 
greater  than  1.000  generally  are  not 
absorbed  through  the  intact 
gastrointestinal  (Gl)  tract.  Chemicals  not 
absorbed  through  the  skin  or  GI  tract 
generally  are  incapable  of  eliciting  a 
toxic  response. 

2.  Vinyl  alcohol-vinyl  acetate- 
monomethyl  maleate,  sodium  salt- 
maleic  acid,  disodium  salt-y- 
but>Tolactone  acetic  acid,  sodium  salt 
copolymer  is  not  a  cationic  polymer  nor 
is  it  reasonably  anticipated  to  become  a 
catioruc  poljTner  in  a  natural  aquatic 
environment. 

3.  Vinyl  alcohol-vinyl  acetate- 
monomethyl  maleate.  sodium  salt- 
maleic  acid,  disodium  salt-y- 
butjTolactone  acetic  acid,  sodium  salt 
copoljTner  does  not  contain  less  than 
32.0  percent  by  weight  of  the  atomic 
element  carbon. 


4.  Vinyl  alcohol-vinyl  acetate- 
monomethyl  maleate,  sodium  salt- 
maleic  acid,  disodium  salt-y- 
butyrolactone  acetic  acid,  sodium  salt 
copohTner  contains  as  an  integral  part 
of  its  composition  the  atomic  elements 
carbon,  hydrogen,  nitrogen,  and  oxygen. 

5.  Vinyl  alcohol-vinyl  acetate- 
monomethyl  maleate.  sodium  salt- 
maleic  acid,  disodium  salt-y- 
butyrolactone  acetic  acid,  sodium  salt 
copoljTner  does  not  contain  as  an 
integral  part  of  its  composition,  except 
as  impurities,  any  elements  other  than 
those  hsted  in  40  CFR  723.250(d)(3)(ii). 

6.  Vinyl  alcohol-vinyl  acetate- 
monomethyl  maleate.  sodium  salt- 
maleic  acid,  disodium  salt-y- 
butyrolactone  acetic  acid,  sodium  salt 
copolyTner  is  not  a  biopolymer,  a 
synthetic  equivalent  of  a  biopolymer,  or 
a  derivative  or  a  modification  of  a 
biopolymer  that  is  substantially  intact. 

7.  Vinyl  alcohol-vinyl  acetate- 
monomethyl  maleate.  sodium  salt- 
maleic  acid,  disodium  salt-7- 
butjTolactone  acetic  acid,  sodium  salt 
copolymer  is  not  manufactured  from 
reactants  containing,  other  than 
impurities,  halogen  atoms  or  cyano 
groups. 

8.  Vinyl  alcohol-vinyl  acetate- 
monomethyl  maleate,  sodium  salt- 
maleic  acid,  disodium  salt-7- 
butyrolactone  acetic  acid,  sodium  salt 
copolymer  does  not  contain  a  reactive 
functional  group  that  is  intended,  or 
reasonably  expected,  to  undergo  further 
reaction. 

9.  Vinyl  alcohol-vinyl  acetate- 
monomethyl  maleate,  sodium  salt- 
maleic  acid,  disodium  salt-y- 
but>Tolactone  acetic  acid,  sodium  salt 
copolymer  is  not  designed,  nor  is  it 
reasonably  anticipated,  to  substantially 
degrade,  decompose,  or  depolymerize. 

Based  on  the  information  above  and 
review  of  its  use.  EPA  has  found  that, 
when  used  in  accordance  with  good 
agricultural  practice,  this  ingredient  is 
useful  and  a  tolerance  is  not  necessary 
to  protect  the  public  health.  Therefore. 
EPA  proposes  that  the  exemption  from 
the  requirement  of  a  tolerance  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  that  contains 
any  of  the  ingredients  hsted  herein,  may 
request  within  30  days  after  the 


publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Conmiittee  in  accordance  with  section 
408(e)  of  the  FFDCA.  Interested  persons 
are  invited  to  submit  written  comments 
on  the  proposed  regulation.  Comments 
must  bear  a  notation  indicating  the 
document  control  number  [OFP- 
300331).  All  v^rritten  comments  filed  in 
response  to  this  petition  will  be 
available  in  the  Public  Response  and 
Program  Resources  Branch,  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  2  of  Executive 
Order  12866.  Pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354,  94  Stat. 
1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  an  economic 
impact  on  a  substantial  number  of  small 
entities.  A  certification  statement  to  this 
effect  was  published  in  the  Federal 
Register  of  May  4,  1981  (46  FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Recording  and  recordkeeping 
requirements. 

Dated:  March  18.  1994. 

Stephen  L.  |ohnson. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  18a-[AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.1001(d)  is  amended  in 
the  table  therein  by  adding  and 
alphabetically  inserting  the  inert 
ingredient,  to  read  as  follows: 

§180.1001    Exemptions  from  the 
requirements  of  a  tolerance. 

***** 

(d)  •     •     • 


Inert  ingredients 


Limits 


Uses 


Vinyl  alcohol-vinyl  acetate-monomethyl  maleate,  so- 
dium salt-maleic  acid,  disodium  satt--,>-butyrolactone 
acetic  acid,  sodium  salt  copolymer,  minimum  nunrv 
ber-average  molecular  weight  20,000. 


Carrier. 
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BILLING  CODE  6560-«0-F 

40  CFR  Part  271 

[FRL^W53-«] 

Washington:  Final  Authorization  of 
State  Hazardous  Waste  Management 
Program  Revisions 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  rulemaking 

on  application  of  the  State  of 

Washington  lor  program  revision  and 

public  comment  period. 

SUMMARY:  The  State  of  Washington  has 
applied  for  final  authorization  of 
revisions  to  its  hazardous  waste 
program  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 
The  Environmental  Protection  Agency 
(EPA)  has  reviewed  the  State  of 
Washington's  application  and  has  made 
a  decision,  subject  to  public  review  and 
comment,  that  the  State  of  Washington's 
hazardous  waste  program  revision 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Thus,  EPA  intends  to 
approve  the  State  of  Washington's 
hazardous  waste  program  revisions.  The 
State  of  Washington's  application  for 
program  revision  is  available  for  public 
review  and  comment. 
DATES:  All  comments  on  the  State  of 
Washington's  program  revision 
apphcation  must  be  received  by  the 
close  of  business  on  April  29.  1994.  If 
significant  interest  is  expressed.  EPA 
v^ill  conduct  a  public  hearing.  The 
decision  on  whether  or  not  to  hold  a 
public  hearing  will  be  based  on  receipt 
of  written  comments  and  requests  for 
public  hearing.  Persons  wishing  to 
request  a  public  hearing  should  submit 
the  request  in  writing  before  April  21, 
1994  to:  Patricia  Springer,  U.S.  EPA 
Region  10,  HW-107. 1200  Sixth 
Avenue,  Seattle,  Washington  98101.  If 
EPA  decides  to  conduct  a  public  hearing 
it  will  be  held  on  April  28, 1994. 
Contact  Domenic  Calabro  at  1-80O-424- 
4EPA,  ext.  6640  to  determine  whether  or 


not  EPA  has  decided  to  hold  a  public 
hearing,  and  for  the  time  and  location  of 
the  hearing. 

ADDRESSES:  Copies  of  Washington's 
program  revision  application  are 
available  at  the  following  addresses  for 
inspection  and  copying:  Washington 
Department  of  Ecology,  Library.  Room 
3S-06,  300  Desmond  Drive.  Lacey, 
Washington  98503,  Phone  (206)  407- 
6150  during  the  hours  of  8  a.m.-5  p.m.; 
and  U.S.  EPA  Region  10,  Library,  1200 
Sixth  Avenue,  10th  Floor,  Seattle, 
Washington  98101,  Phone  (206)  553- 
1289  during  the  hours  of  9  a.m.-4  p.m. 
Written  comments  should  be  sent  to 
Patricia  Springer  at  the  address  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Springer.  U.S.  EPA.  M/S:  HW- 
107,  1200  Sixth  Avenue,  Seattle, 
Washington  98101,  Phone  (206)  553- 
2858. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"  or  "the  Act"),  42  U.S.C. 
6926(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(Pub.  L.  98-616,  November  8,  1984,  ' 
hereinafter  "HSWA")  allows  States  to 
revise  their  programs  to  become 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
promulgated  under  HSWA  authority. 
States  exercising  the  latter  option 
receive  "interim  authorization"  for  the 
HSWA  requirements  under  section 
3006(g)  of  RCRA.  42  U.S.C.  6926(g),  and 
later  apply  for  final  authorization  for  the 
HSWA  requirements. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 
revisions  are  necessitated  by  changes  to 
EPA's  regulations  in  40  CFR  parts  260- 
266,  268,  124  and  270. 


B.  State  of  Washington 

The  State  of  Washington  initially 
received  final  authorization  on  January 
31,  1986.  The  State  of  Washington 
received  authorization  for  revisions  to 
its  program  on  November  23,  1987  (52 
FR  35556,  9/22/87)  and  on  October  16. 
1990  (55  FR  33695,  8/17/90).  On 
January  12, 1994,  the  State  of 
Washington  submitted  a  program 
revision  apphcation  for  additional 
program  approvals.  Today,  the  State  of 
Washington  is  seeking  approval  of  its 
program  revision  for  corrective  action  in 
accordance  with  40  CFR  271.21(b)(4). 
The  State  of  Washington  is  requesting 
approval  to  pursue  corrective  action 
obligations  through  an  existing  cleanup 
authority  by  issuing  orders  for 
corrective  action  which  will  be 
incorporated  into  permits  issued 
pursuant  to  the  authorized  State 
program  permitting  provisions. 
Attachments  1,  2,  5,  6,  8-17  and 
Appendices  1-4  of  the  State's 
application  are  provided  for  information 
only. 

Ordinarily,  States  await  promulgation 
of  Federal  regulations  prior  to 
submitting  their  apphcations.  However, 
there  is  no  impediment  imder  the  RCR-A 
statutory  provisions  which  would  bar  a 
State  from  seeking  authorization  of  a 
program  in  advance  of  Federally 
promulgated  regulations  provided  the 
State  bases  its  program  on  existing 
Federal  statutory  language.  An  existing 
Federal  counterpart  is  a  critical  nexus  in 
the  authorization  program. 

EPA  has  promulgated  corrective 
action  regulations  for  permitted 
hazardous  waste  treatment,  storage  and 
disposal  faciUties  in  40  CFR  264  100 
and  264.101.  Corrective  Action  for  Solid 
Waste  Management  Units,  40  CFR 
264.101,  mandates  that  owners  or 
operators  of  facilities  seeking  a  permit 
must  institute  corrective  action  at  the 
facility,  that  corrective  action  will  be 
specified  in  the  permit,  and  that  owmers 
or  operators  of  facilities  seeking  a 
permit  must  implement  corrective 
action  beyond  the  facility  boundary 
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where  necessary  to  protect  human 
health  and  the  environment. 

Washington's  corrective  action 
program  goes  slightly  beyond  the  EPA- 
promulgated  regulations  by  relying  on 
the  statutorv  provisions  of  sections  3004 
(u)  and  (v)  of  RCRA.  42  U.S.C.  6924  (u) 
and  (v),  in  which  facilities  seeking  a 
permit  are  required  to  undertake 
corrective  action  for  all  releases  of 
hazardous  waste  or  constituents  from 
any  solid  waste  management  unit  and  to 
undertake  such  corrective  actions 
beyond  the  property  boundary'  where 
necessary.  Washington  will  exercise  its 
existing  Superfund-like  cleanup  order 
authority  (the  Model  Toxics  Control 
Act)  through  the  State's  authorized 
RCRA  program  by  linking  the  cleanup 
order  authority  with  the  State's 
authorized  RCRA  program  permitting 
requirements  to  fulfill  the  mandates  of 
sections  3004  (u)  and  (v)  of  RCRA,  42 
U.S.C.  6924  (u)  and  (v). 

The  statutory  language  of  section  ^ 
3004(u)  of  RCRA  limits  the  program  t^ 
corrective  action  at  solid  waste 
management  units.  Although  no 
statutory  or  regulatory  definition  of 
"solid  waste  management  unit"  has 
been  promulgated.  EPA's  proposed 
corrective  action  rule,  published  in  the 
Federal  Register  on  July  27, 1990  (55  FR 
30798),  contains  EPA's  most  current 
interpretation  of  key  terms  in  the 
section  3004(u)  of  RCRA.  This  will  be 
the  controlling  interpretation  against 
which  Washington's  regulatory 
definition  of  solid  waste  management 
unit  will  be  measured  until  EPA 
codifies  a  statutory  or  regulatory 
definition. 

The  statutor>'  language  of  section 
3004(u)  of  RCRA  also  limits  the  program 
to  "facilities  seeking  a  permit."  Such 
facilities  include  those  hazardous  waste 
management  facilities  which  are 
required  to  obtain  permits  to  operate 


and  to  those  subject  to  post-closure 
permits.  EPA  has  interpreted  this 
language  to  mean  that  corrective  action 
must  be  specified  in  operating  or  post- 
closure  permits  issued  to  such  facilities. 

Washington's  corrective  action 
program  would  allow  corrective  action 
to  be  specified  through  the  terms  of  a 
State-issued  order  which  is  incorporated 
by  reference  into  operating  or  post- 
closure  permits  issued  to  facilities.  The 
State  could:  (1)  Issue  the  order  in 
advance  of  the  permit;  (2)  modify  the 
permit  to  incorporate  the  order;  or  (3) 
simultaneously  issue  the  order  and  the 
permit  with  the  order  incorporated  into 
the  permit.  Under  the  Washington 
program,  a  State  order  would  only  be 
considered  to  be  part  of  an  authorized 
RCRA  program  when  the  order  is 
incorporated  into  an  existing  RCRA 
permit. 

Corrective  action  orders  will  be  issued 
to  facilities  subject  to  the  Washington 
State  Dangerous  Waste  Regulations, 
codified  in  the  Washington 
Administrative  Code  (WAC)  in  Chapter 
173-303,  but  these  orders  will  rely  in 
part  on  the  State  of  Washington's  Model 
Toxics  Control  Act  (MTCA)  statutory 
and  regulatory  provisions  and  will 
require  current  owners  and  operators  of 
solid  waste  management  units  to 
conduct  corrective  action  at  those  units 
in  accordance  with  the  Dangerous  Waste 
Regulations.  In  Washington,  the 
statutory  authority  for  both  the 
Dangerous  Waste  Regulations,  Chapter 
173-303  WAC,  and  for  the  MTCA  is 
found  in  the  Revised  Code  of 
Washington  (RCW),  Chapter  70.105D. 
RCW  70.105D.030(l)(d)  is  the  statutory 
provision  authorizing  MTCA  and 
allowing  the  State  of  Washington 
Department  of  Ecology  to  continue  to 
revise  and  modify  its  Dangerous  Waste 
Regulations.  RCW  70.1050.050(1) 


explicitly  grants  the  Department  of 
Ecology  the  authority  to  issue  orders 
under  the  MTCA  program  to  conduct 
remedial  action. 

EPA  is  not  delegating  section  3008(h) 
RCRA  authority  (42  U.S.C.  6928(h)).  No 
Federal  enforcement  authorities  are 
delegated  when  EPA  authorizes  state 
programs  under  section  3006  of  RCRA. 
Any  orders  issued  to  a  facility  under 
MTCA  will  not  be  considered  to  be  part 
of  the  EPA-authorized  corrective  action 
program  unless  and  until  they  are 
incorporated  into  a  RCRA  permit.  Terms 
of  the  orders  which  go  beyond  the  scope 
of  the  authorized  Dangerous  Waste 
regulations  will  be  considered  broader 
in  scope,  and  thus  not  Federally 
enforceable. 

Some  portions  of  Washington's 
revised  program  are  broader  in  scope 
than  the  Federal  program,  and  thus  are 
not  Federally  enforceable.  Due  to 
Washington's  statutory  mandate  to 
address  all  releases  of  hazardous 
substances,  Washington  has  developed 
corrective  action  requirements  which 
are,  in  part,  broader  in  scope  than  the 
Federal  corrective  action  requirements 
in  RCRA  section  3004(u),  in  that 
Dangerous  Waste  management  facilities 
in  Washington  will  be  required  to 
conduct  corrective  action  for  all  releases 
of  dangerous  waste  and  dangerous 
constituents  at  or  from  the  facility, 
regardless  of  the  source  of  the  release. 

Some  portions  of  Washington's 
revised  program  are  more  stringent  than 
the  Federal  program.  The  requirement  to 
implement  corrective  action  for  releases 
which  have  migrated  beyond  the  facility 
boundary  is  more  stringent  than  the 
Federal  requirement,  in  that  it  is  not 
limited  by  the  "best  efforts"  language  in 
the  Federal  requirement. 

Washington  will  be  authorized  for  the 
following  provisions: 


Federal  requirement 


RCRA  Corrective  Action  Program 
Corrective  acton. 

Applicabilrty:  SWMU,  40  CFR  264.90(a)  

SWMU.  40  CFR  264.101(a) 

Speafied  m  permit,  40  CFR  264.101(b) 

Permits  by  rute: 

UIC  perTTMts  issued  after  1 1//8/84,  40  CFR  270.60(b)(3)  

NPDES  pemnts  issued  after  11/8/84,  40  CFR  270.60(c)(3) 

Permit  application: 

Conterrts  of  part  B  40  CFR  270.14(c)  

40  CFR  270.14(c)(7)  „... 

40  CFR  270. 14(c){8)(v) 

40  CFR  270.  t4^  

Correctrve  actwn  beyond  the  facility  boundary: 

40  CFR  264.100(e)  

40  CFR  264.101(C)  

Corrective  Action  Management  Units  fCAMU) 

Definitions: 

Facdrty  to  include  aM  contiguous  property,  40  CFR  260.10  , 


State  auttiority 


WAC  1 73-30^-645(1  )(a)(ii). 
WAC  173-303-646. 
WAC  173-303-646(2)(C). 

WAC  173-303-802(3). 
WAC  17a-303-802(4)(c)(viii). 

WAC  173-303-806(4)(a)(xx). 
WAC  173-303-806(4)(a)(W()(G). 
WAC  1 73-303-806(4)(a)(xx)(H)(iii). 
WAC  173-30:^-806(4)(a)(xxiii). 

WAC173-(303-645(11)(e). 
WAC  173-303-646(2)(b). 


WAC  173-303-040. 
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Federal  requirement 


CAf^U,  40  CFR  260.10,  264.101,  270.2  

Landfill  and  miscellaneous  unit  to  include  CAMU,  40  CFR  264.10  

Remediation  wastes  to  include  all  solid  and  tiazardcus  waste  and  all  media  and  debris  40  CFR 

264.10. 

Land  disposal  facility,  40  CFR  264.3 

Interim  Status  standards  apply  in  lieu  ot  40  CFR  264  standards,  40  CFR  264.3 

Corrective  action  tor  SWMU  will  be  specified  in  permit  including  sctiedules  of  compliance,  40  CFR 

254.101. 
Designation  requirements  tor  CAMU: 

Designated  for  implementing  remedies,  40  CFR  264.552  

Designation  of  regulated  unit  as  CAMU,  40  CFR  264.552  

Designation  will  facilitate  implementation,  40  CFR  264.552  

0/0  provides  sufficient  information,  40  CFR  264.552  

Rationale  documented  and  made  available  to  public,  40  CFR  264.552  

Permit  modification  requirements  must  be  followed  to  incorporate  CAMU  into  permit,  40  CFR  264.552 

Requirements  for  temporary  units  (TU): 

Standards  may  be  replacecH)y  alternative  requirements,  40  CFR  264.553 

Factors  for  establishing  standards,  40  CFR  264.553(c)  

Length  of  time  TU  rr^ay  operate,  40  CFR  264.553(e)  

Incorporation  of  TU  in  permit  40  CFR  264.553 

Rationale  documented  and  made  available  to  the  public,  40  CFR  264.553  

RCRA  Corrective  Action  Using  Existing  State  Cleanup  Authority 

Corrective  action  at  SWMUs  for  all  releases,  40  CFR  264.101 

Enforcement  authorities,  40  CFR  271.16 

Pennitting  requirements,  40  CFR  270.30,  270.32.  271  14  and  271.16  


Permitting  requirements,  schedules  ot  compliance  and  assurances  of  financial  responsibility,  40  CFR 
270.33  and  271.14. 


Con-ective  action  beyond  the  facility  boundary,  40  CFR  264.101 


Definition  of  facility,  40  CFR  260.10  and  264.101 


Implement  and  complete  corrective  action,  40  CFR  264.101 


Financial  responsibility  for  completing  corrective  action,  40  CFR  264.101  and  271.14 


Public  participation,  40  CFR  270.42  and  271.16(d). 


State  auttyjrity 


WAC  173-303-040. 
WAC  173-303-040. 
WAC  173-303-040. 

WAC  173-303-040. 

WAC  173-303-400(2)(a). 

WAC  173-303-646(2)<a)  and  (c). 


WAC  173-303-646(2)  and  (4)(a). 
WAC  173-303-646(6). 
WAC  173-303-646(5)(a). 
WAC  l73-303-646(5)(e). 
WAC  173-303-646(5)(f). 
WAC       173-303-646(5)(g);      WAC 
173-303-830. 

WAC  173-303-646(7)(a)  and  (b). 
WAC  173-303-646(7)(c). 
WAC  173-303-646(7)(d)  and  (e). 
WAC  173-303-«30. 
WAC  173-303-646(7Kg) 

RCW       70.105.130(1),       (2)(a-b), 

(2)(c)(itHi»)     and     (2)(e);     RCW 

70.1050.030(1  )(a,b,d,f);         WAC 

173-303-^00(3)(a)(i),   -646(2)(a- 

b),  -802(3-4). 
RCW    70.105.080,085,     095(1-2). 

.097.  .120;  RCW 

70.105D.030(2)(C), 

.050(1  ),(4),(5)(a). 
RCW    70.105. 130(2)(a).     (b).    and 

(c)(iMii);  RCW  70. 105D  030(1  )(a), 

WAC  173-303-646(2)(a-c), 

-646(3)(a-c),  -400(3)(a)(i). 

-606(4)(a)(xxi)(A)  and  (B). 
RCW        70  105.130(2)(a);        RCW 

70.i05D.030(l)(a-b).  (2)(c),  WAC 

l73-303-646(2)(c)     and     (3)(c). 

-802(3)  and  (4). 
RCW     70.105.l30(2)(c)(iM):      RCW 

70. 105D  030(1  )(a)  and  (b).  WAC 

1 73-303-^46(2Kb)  and  (3)(a). 
RCW         70.105.101(11);  RCW 

70.1050.020(3);   WAC    173-303- 

040. 
RCW  70.105.i30(2)(b).  (c)(it-tii)  and 

(e);  RCW  70.1050  030(1  )ia).  (b). 

and  (f);  WAC  173-303-646(2)(a) 

and  (b), 
RCW  70.105.130(1)  and  (2)(c)(iii); 

RCW     70.105D.030(l)(d),     WAC 

l73-303-646(2)(a-c). 
RCW        70.105 130(2)(a).        RCW 

70.105D.030(2)(a);     WAC      173- 

303-830. 


EPA  has  reviewed  the  State  of 
Washington's  application  and  has  made 
a  decision,  subject  to  public  review  and 
comment,  that  the  State  of  Washington's 
hazardous  waste  program  revision 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Consequently,  EPA 
intends  to  grant  the  State  of  Washington 
final  authorization  for  the  additional 
program  modifications.  The  public  may 
submit  written  comments  on  EPA's 


decision  up  until  April  29,  1994.  Copies 
of  the  State  of  Washington's  application 
for  program  revision  are  available  for 
inspection  and  copying  at  the  locations 
indicated  in  the  ADDRESSES  section  of 
this  notice. 

If  significant  interest  is  expressed, 
EPA  will  conduct  a  public  hearing.  The 
decision  on  whether  or  not  to  hold  a 
public  hearing  will  be  based  on  receipt 
of  written  comments  and  requests  for 
pnblic  hearing.  Persons  wishing  to 


request  a  public  hearing  should  submit 
the  request  in  writing  before  April  21, 
1994  to:  Patricia  Springer.  USEPA 
Region  10,  HW-107,  1200  Sixth 
Avenue,  Seattle,  Washington  98101.  If 
EPA  decides  to  conduct  a  public  hearing 
it  will  be  held  on  April  28,  1994. 
Contact  Domenic  Calabro  at  1-80O-424- 
4EPA,  ext.  6640  to  determine  whether  or 
not  EPA  has  decided  to  hold  a  public 
hearing,  and  for  the  time  and  location  of 
the  hearing. 
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In  the  event  a  hearing  is  not  held,  all 
written  comments  will  be  considered  in 
reaching  a  final  decision  on  this 
proposed  action.  EPA  will  provide  a 
written  response  to  all  comments. 

Approval  of  the  State  of  Washington's 
program  revision  shall  become  effective 
when  the  Regional  Administrator's  final 
approval  is  published  in  the  Federal 
Register.  If  adverse  comment  pertaining 
to  the  State  of  VVa.shington's  program 
revision  discussed  in  this  notice  is 
received,  EPA  will  publish  either  (1)  a 
notice  of  disapproval  or  (2)  a  final 
rulemaking  approving  the 
modifications,  which  would  include 
appropriate  comment  response. 

Status  of  Federal  Permits 

Upon  the  effective  date  of 
authorization,  the  State  of  Washington 
will  begin  to  administer  and  enforce 
corrective  action  requirements.  EPA 
actions  which  fall  under  the  federal 
omnibus  authority  of  section  3005(c)(3) 
of  RCR.^,  42  U.S.C.  6925(c)(3).  and/or 
which  are  federal  enforcement 
authorities,  including  actions  issued 
pursuant  to  sections  3008(h),  3013,  or 
7003  of  RCRA,  4  2  U.S.C.  6928(h),  6934 
or  6973,  will  cont.nue  to  be 
administered  by  EFA.  In  addition, 
HSWA  amenmiients  for  which  the  State 
has  not  been  o.'.ihorized  will  continue  to 
l)e  administerf'd  and  enforced  by  EPA. 

For  permits  which  contain  provisions 
for  automatir.  ;r,i;isfer  of  the  permit  from 
EPA  authority  to  State  authority, 
corrective  action  permit  requirements 
contained  in  either  an  EPA-issued  or 
joint  EPA/Si <'i'e- issued  permit  shall  be 
adopted  ami  ,'-e  fuliy  enforceable  as 
State  permit  .■•fqiiirements  upon  the 
effective  date  of  final  State  authorization 
for  corrective  action,  in  accordance  with 
the  terms  of  the  permit.  Automatic 
transfer  of  authority  upon  the  effective 
date  of  final  State  authorization  for 
conective  action  for  these  permits  shall 
occur  regardless  of  whether  the  permit 
has  been  reissued  as  a  State-issued 
permit  or  the  EPA-issued  permit  has 
been  terminated. 

For  those  permits  which  do  not 
contain  provisions  for  automatic 
transfer  of  permit  authority  following 
the  effective  date  of  final  State 
authorization  for  corrective  action,  the 
EPA-issued  permit  will  expire  as  to 
those  provisions  for  which  the  State  is 
authorized  to  administer  and  enforce 
upon  the  effective  date  of  the  issuance, 
or  reissuance  after  modification,  of  the 
State  permit.  HSWA  provisions  for 
which  the  State  is  not  authorized  will 
continue  in  effect  under  EPA 
jurisdiction. 


Indian  Lands 

Washington  is  not  seeking 
authorization  to  operate  on  Indian 
lands. 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  6  of  Executive 
Order  12866. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  4  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  the  State  of 
Washington's  program,  thereby 
eliminating  duplicative  requirements  for 
handlers  of  hazardous  waste  in  the 
State.  It  does  not  impose  any  new 
burdens  on  small  entities.  This  rule, 
therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  272 

Administrative  practice  and 
procedure,  Confidential  business 
information.  Hazardous  materials 
transportation,  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations, 
Penalties,  Reporting  and  recordkeeping 
requirements,  Water  pollution  control. 
Water  supply. 

Authority 

This  notice  is  issued  under  the 
authority  of  Sections  2002(a),  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act 
as  amended  42  U.S.C.  6912(a),  6926, 
6974(b). 

Datnd;  March  14,  1994. 
Chuck  Clarke, 
fiegional  Administrator. 
|FR  Doc.  94-7373  Filed  3-29-94;  8:45  am) 

BILLING  CODE  ftS60-60-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

Denials  of  Petitions  for  Rulemaking; 
Federal  Motor  Vehicle  Safety  Standard 
No.  108 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTtON:  Denials  of  petitions  for 
rulemaking. 


SUMMARY:  This  notice  denies  petitions 
for  rulemaking  to  amend  Standard  No. 
108  to  permit  center  high-mounted  stop 
lamps  installed  on  truck  camper  caps  to 
flash  with  the  hazard  warning  lamps  for 
a  limited  period  of  time.  The  reason  for 
the  denial  is  that  there  is  no  need  to 
allow  special  wiring  provisions  because 
trucks  subject  to  the  standard  are  being 
manufactured  with  circuitry  that 
accommodates  supplementary  CHMSLs 
that  operate  in  accordance  with  existing 
requirements. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  Boyd,  Office  of  Vehicle  Safety 
Standards,  NHTSA  (202-366-6345). 
SUPPLEMENTARY  INFORMATION:  On  April 
19,  1991,  Federal  Motor  Vehicle  Safety 
Standard  No.  108,  Lamps,  Reflective 
Devices  and  Associated  Equipment,  was 
amended  to  require  each  truck  with  a 
GVWR  of  10,000  pounds  or  less  and  an 
overall  width  of  less  than  80  inches,  that 
is  manufactured  on  and  after  September 
1, 1993,  to  be  equipped  with  a  center 
high-mounted  stop  lamp  (56  FR  16015). 
In  issuing  the  amendment,  NHTSA 
pointed  out  that  a  noncompliance  with 
Standard  No.  108  would  be  created  by 
installation  of  any  truck  camper  which 
obscured  the  CHMSL,  but  that  the 
noncompliance  could  be  cured  if  an 
auxiliary  CHMSL  were  provided  by  the 
camper  manufacturer  (p.  16018). 

Several  manufacturers  of  slide-in 
campers  and  caps  petitioned  NHTSA  for 
an  amendment  of  Standard  No.  108  to 
address  a  different  noncompliance 
which  they  believe  would  be  created  by 
the  installation  of  their  product.  These 
petitioners  are  American  Paneltronics, 
Inc.,  Leer  Inc.,  National  Vehicle 
Conversion  Association,  Inc.  (NVCA), 
and  Russell  Products,  Inc.  The  truck  cap 
industr}'  has  been  offering  auxiliary 
CHMSLs  on  some  models  of  caps  for 
several  years  e\en  though  the 
requirements  have  applied  only  to 
passengers  cars.  Since  the  trucks  at  that 
time  lacked  a  CHMSL  circuit,  two  of  the 
petitioners,  Russell  and  Paneltronics, 
developed  devices  known  as  logic 
circuits  (or  boxes)  to  power  the  auxiliary 
CHMSLs  using  the  trucks'  conventional 
combined  stop/turn  signal  circuits.  The 
logic  circuit  causes  the  CHMSL  to  light 
when  the  truck  stop  lamps  light,  and  it 
prevents  the  truck  turn  signals  from 
activating  the  CHMSL.  However,  the 
logic  circuits  are  unable  to  prevent  the 
Hashing  of  CHMSLs  with  the  activation 
of  a  truck's  hazard  warning  system. 

Standard  No.  108  requires  that  stop 
lamps  be  steady  burning  when  they  are 
activated,  and  to  be  activated  only  on 
appUcation  of  the  service  brakes.  Thus, 
auxiliary  cap  CHMSLs  which  flash  with 
the  hazard  warning  system  cannot 
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legally  substitute  for  the  original 
equipment  CHMSL  which  the  cap 
obscures.  Russell,  Panehronics,  and 
Leer  petitioned  for  rulemaking  that 
would  excuse  them  from  providing  a 
complying  auxiliary  CHMSL  until 
September  1,  1995.  NVCA  asked  for  a  1- 
year  delay.  The  petitioners  contend  that 
additional  time  is  needed  to  educate 
installers  to  use  the  truck  CHMSL 
circuit,  to  develop  improved  logic 
circuits,  and  to  urge  truck 
manufacturers  to  supply  more 
convenient  connectors  for  cap  CHMSLs. 

The  first  argument  that  the  petitioners 
raise  in  support  of  their  request  is  that 
of  precedent.  Standard  No.  108 
permitted  passenger  care  CHMSLs  to 
flash  from  August  1,  1984,  to  September 
1, 1986.  It  is  true  that  optional  CHMSLs 
(those  provided  between  August  1, 
1984,  and  September  1,  1985)  and  the 
initial  mandatory  ones  (between 
September  1,  1985,  and  September  1, 
1986)  were  permitted  to  flash.  The 
agency  allowed  this  because  it  wanted 
to  introduce  the  CHMSL  at  the  earliest 
practicable  moment,  and  concluded  that 
any  detriment  to  safety  that  might  be 
presented  by  a  flashing  CHMSL  was 
more  than  compensated  for  by  the 
benefits  to  be  derived  by  a  lamp 
mounted  high  on  the  vertical  centerline 
of  a  passenger  car.  Virtually  no 
passenger  cars  had  stop  lamp  circuity 
independent  of  the  hazard  warning 
signal  system  at  that  time,  and  the 
installation  of  a  fundamentally 
redesigned  wiring  system  could  have 
delayed  the  introduction  of  CHMSLs. 

The  cap  industry  is  not  facing  a 
similar  situation.  Every  vehicle  for 
which  a  cap  CHMSL  will  be  required  is 
already  being  manufactured  with  an 
independent  CHMSL  circuit.  Thus,  the 
cap  CHMSL  may  be  connected  directly 
to  the  truck  CHMSL  circuit  without  the 


need  for  a  logic  circuit.  For  this  reason, 
NHTSA  does  not  consider  the  initial 
regulator)'  treatment  of  the  passenger 
CHMSL  as  an  apt  precedent  for  their 
situation. 

The  petitioners  also  cite  an  assumed 
lack  of  capability  of  dealer/installers  as 
a  reason  for  retaining  the  now- 
unnecessary  logic  boxes.  NVCA  claims 
that  "sophisticated  wiring  harnesses, 
routed  under  the  vehicle  into  the  engine 
compartment,  to  connect  the  CHMSL  to 
the  service  brake  wiring  only,  are 
beyond  the  experience  of  most  cap 
dealers."  In  a  similar  vein.  Leer  stated 
that  its  dealers  "may  lack  the  technical 
ability  to  correctly  wire  a  CHMSL 
without  the  potential  of  damaging  the 
OEM  wiring  harness  &  or  otherwise  void 
the  truck  manufacturer's  original 
warranty". 

NVCA  submitted  a  copy  of  Ford 
Technical  Bulletin  Q-28  concerning 
adding  or  relocating  CHMSLs  on  1994 
F-Series  and  Ranger  pickups  as  an 
example  of  training  material  that  it 
believes  will  eventually  aid  installers. 
The  Bulletin  shows  that  the  1994  F- 
Series  trucks  have  a  dedicated 
connector  in  the  engine  compartment 
for  a  supplementary  CHMSL.  Ford's 
connection  method  is  the  obvious 
universal  method  which  does  not 
depend  on  auxiliary  connectors.  Using 
it  will  require  only  routing  a  wire  under 
the  vehicle.  This  method  of  connection 
does  not  require  more  electrical  and 
mechanical  skill  than  the  use  of  a  logic 
circuit.  This  is  not  beyond  the 
capabilities  and  skills  of  dealers  who 
were  previously  installing  logic  circuits. 

Further,  it  appears  that  the  use  of 
logic  boxes  might  in  and  of  itself  void 
the  vehicle  warranty.  The  Ford  Bulletin 
contains  warnings  against  splicing  into 
the  rear  lamp  stop  circuit  to  feed  the 
CHMSL  circuit  and  the  use  of  quick- 


splice  type  connections.  Installing  the 
product  of  at  least  one  petitioner  could 
violate  these  warnings. 

Leer's  final  argument  is  that,  to  the 
best  of  its  knowledge,  domestic  truck 
manufacturers  have  no  short  term  plans 
to  provide  a  "pigtail"  connector  for  the 
attachment  of  a  truck  CHMSL,  and  that 
the  industry  could  use  the  period  until 
September  1, 1995,  to  urge  truck 
manufacturers  to  provide  a  rear  pigtail, 
Paneltronics  joins  it  in  this  argument. 

The  Ford  Bulletin  submitted  by 
NVCA  indicates  that  the  1994  Ford  F- 
Series  does  have  a  dedicated 
supplementary  CHMSL  pigtail,  although 
it  is  located  under  the  hood  rather  than 
at  the  end  of  the  truck.  As  most  truck 
manufacturers  are  expected  to  offer  a 
CHMSL  located  on  the  outside  rear  of 
the  cab,  the  most  convenient  CHMSL 
"pigtail  "  may  be  the  OEM  CHMSL  bulb 
socket. 

In  summary,  simply  connecting  the 
supplementary  cap  CHMSL  to  the  truck 
CHMsL  circuit  enables  it  to  operate  in 
compliance  with  Standard  No.  108.  The 
complexity  of  the  complying  connection 
is  no  greater  than  the  use  of  the  logic 
box  connection  advocated  by  the 
petitioners. 

This  completes  NHTSA's  technical 
review  of  the  petitions.  It  has  been 
determined  that  there  is  no  reasonable 
possibility  that  the  amendment 
requested  in  the  petition  will  be  effected 
at  the  conclusion  of  a  rulemaking 
proceeding,  and  the  petitions  are 
denied. 

Authority:  15  LI.S.C.  1410a;  delr^ations  of 
iiuthority  at  49  CFR  1.50  and  501.8. 

Issued  on:  March  24,  1994. 
Barry  Felrice. 

Associate  Administrator  for  Fulemaking. 
|FR  Doc.  94-7406  Filed  3-29-94,  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  ctocuments  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Douglas  Timber  Harvest  Analysis; 
Stiking  Area  Tongass  National  Forest 
Petersburg,  AK;  Environmental  Impact 
Statement  Cancellation  Notice 

The  Department  of  Agriculture,  Forest 
Service,  is  postponing  its  proposal  to 
har\est  timber  from  the  Douglas  Study 
Area  on  southern  Kupreanof  Island, 
Tongass  National  Forest  until  further 
notice. 

The  Notice  of  Intent,  published  in  the 
Federal  Register  of  Wednesday, 
December  9.  1992  is  hereby  rescinded 
(57  FR  58179-01),  Another  Notice  of 
Inlent  will  be  published  when  the 
proposal  is  again  considered. 

For  further  information  contact: 
Cynthia  Sever;  IDT  Leader,  Petersburg 
Ranger  District,  Box  1328,  Petersburg, 
AK  99833,  telephone  907-772-3871. 

Dated;  March  15,  1994. 
Abigail  R.  KiinbeH, 
Forest  Supenisor. 
jFR  Doc.  94-7465  Filed  3-29-94;  8:45  ainj 

BILLING  CODE  3410-11-M 


Packers  and  Stockyards 

Administration 

Posting  of  Stockyards 

Pursuant  to  the  authority  provided 
under  section  302  of  the  Packers  and 
Stockyards  Act  (7  U.S.C.  202),  it  was 
ascertained  that  the  livestock  markets 
named  below  are  stockyards  as  defined 
by  sect  ion  302(a).  Notice  was  given  to 
the  stockyard  owners  and  to  the  public 
as  required  by  section  302(b),  by  posting 
notices  at  the  stockyards  on  the  dates 
specified  below,  that  the  stockyards  are 
subject  to  the  provisions  of  the  Packers 
and  Stockvards  Act,  1921,  as  amended 
(7  use.  181  etseq). 


Facility  No., 

name,  and  loca- 

Date of  posting 

tion  of  stockyard 

NM-121 

North  Plains 

February  10, 

Cart  Auction, 

1994. 

Clovis,  New 

MexKX). 

NM-122 

Pecos  Valley 

February  09, 

Dairy  Sales, 

1994. 

Inc.,  Dexter, 

New  Mexico. 

UT-118 

Ogden  Livestock 

January  27, 

Auction,  IrK., 

1994. 

Farr  West, 

Utah. 

W^-141 

Tim  Nolan 

February  03, 

Arena,  Mar- 

1994. 

k)n,  Wisconsin. 

Done  at  Washington,  DC  this  23rd  day  of 
March  1994. 
Tommy  G.  Morris, 

Acting  Director  Livestock  Marketing  Division, 
Packers  and  Stockyards  Administration. 
[FR  Doc.  94-7524  Filed  3-2»-94;  8:45  ami 
BILUNQ  CODE  3410-KO-P 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

Americans  With  Disabilities  Act 
Research  Priorities  for  Fiscal  Years 
1995  and  1996 

AGENCY:  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board)  announces  its  FY 
1994  research  plan  and  requests 
comments  and  recommendations  on 
research  projects  for  FY  1995  and  1996. 
DATES:  Comments  should  be  received  by 
May  31,  1994.  Comments  received  after 
this  date  will  be  considered  to  the 
extent  practicable. 

ADDRESSES:  Comments  should  be  sent  to 
the  Office  of  Technical  and  Information 
Sen  ices.  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street,  NW..  suite  1000. 
Washington,  DC  20004-1111.  This 
document  is  available  in  accessible 
formats  (cassette  tape,  braille,  large 
print,  or  computer  disc)  upon  request. 
Copies  may  be  obtained  from  the  Access 
Board  by  calling  (202)  272-5434  (voice) 
or  (202)  272-5449  (TTY). 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Yanchulis,  Architectural  and 


Transportation  Barriers  Compliance 
Board,  1331  F  Street,  NW.,  suite  1000, 
Washington,  DC  20004-1111. 
Telephone  (202)  272-5434  extension  27 
(Voice)  or  (202)  272-5449  (TTY). 
SUPPLEMENTARY  INFORMATION:  The 
Architectural  and  Transportation 
Barriers  Compliance  Board  (Access 
Board)  is  an  independent  Federal 
agency  responsible  for  developing 
minimum  guidelines  and  providing 
technical  assistance  on  accessibility. 
Although  originally  established  to 
develop  and  enforce  accessibility 
guidelines  for  facilities  designed, 
constructed,  or  altered  with  certain 
Federal  funds,  the  Access  Board's 
responsibilities  were  significantly 
expanded  with  passage  of  the 
Americans  with  Disabilities  Act  (ADA) 
of  1990.  The  ADA  prohibits 
discrimination  on  the  basis  of  disability 
in  both  the  public  and  private  sector 
and  affords  persons  with  disabilities 
civil  rights  protections.  Under  this  law, 
the  Access  Board  is  responsible  for 
issuing  minimum  accessibility 
guidelines  for  places  of  public 
accommodation  and  commercial 
facilities  in  the  private  sector.  State  and 
local  government  facilities  in  the  pubhc 
sector,  and  transportation  facilities  and 
vehicles.  In  the  summer  of  1991,  the 
Access  Board  published  the  ADA 
Accessibility  Guidelines  (ADAAG)  for 
Buildings  and  Facilities  and  the  AD.A 
Accessibility  Guidelines  for 
Transportation  Vehicles.  See  36  CFR 
parts  1191  and  1192.  The  Access  Board 
is  currently  finalizing  revisions  to 
ADAAG  for  its  extended  application  to 
State  and  local  government  facilities. 

The  Access  Board  has  conducted 
research  into  various  aspects  of 
accessibility  pertaining  to  architecture 
and  design,  communication,  and 
transportation  in  order  to  meet  its 
responsibilities  for  developing 
minimum  design  guidelines  and 
providing  technical  assistance.  Since 
enactment  of  the  ADA,  this  research  has 
focused  on  the  ADA  accessibility 
guidelines.  The  Access  Board  has 
undertaken  projects  to  develop 
technical  assistance  and  training 
materials  on  these  guidelines  and 
conducted  research  related  to  the 
development  and  implementation  of  the 
guidelines.  Projects  completed  or 
currently  underway  include  research  on 
automated  doors,  access  to  assembly 
areas,  access  to  communication  in 


transit  facilities  for  persons  with  hearing 
or  visual  impairments,  communication 
for  persons  who  are  hard  of  hearing  in 
restaurants,  assessment  of  the  need  for 
detectable  warnings,  and  evaluation  of 
the  specifications  for  ramps.  The  Access 
Board  remains  committed  to  research 
that  ensures  the  ADA  accessibility 
guidelines  are  consistent  with 
technological  advances,  revisions  to 
model  codes  and  standards,  and  the 
needs  of  persons  with  disabilities  and 
that  provides  the  basis  for  the 
development  of  future  guidelines. 

FY  1994  Research  Plan 

This  year's  program  includes  the 
following  reseairh  and  technical 
assistance  projects: 

ADAAG  Manual 

Through  the  training  and  technical 
assistance  it  provides,  the  Access  Board 
is  aware  of  a  strong  continuing  need  for 
guidance  on  ADAAG.  This  project  will 
develop  a  comprehensive  manual  that 
clarifies  and  interprets  ADAAG  for  use 
by  general  and  technical  audiences. 
Recommendations  on  a  subscription 
service  for  updates  to  the  manual  will 
also  be  developed  as  part  of  this  project 
so  that  users  of  the  manual  can  be 
systematically  apprised  of  future 
revisions  and  additions  to  ADAAG.  This 
project  replaces  a  previously  scheduled 
study  on  public  information  for  persons 
with  cognitive  disabilities.  Originally, 
the  Access  Board  had  decided  to 
conduct  research  on  symbols,  signage, 
and  information  that  effectively  conveys 
wayfinding  information  to  individuals 
with  cognitive  disabilities.  The 
Transportation  Research  Board  (TRB)  is 
currently  undertaking  a  research  project 
on  this  subject.  Consequently,  the 
Access  Board  has  deferred  research  in 
this  area  pending  the  completion  of  the 
TRB  study  and  will  serve  on  its  advisory 
panel. 

Design  Requirements  for  Persons  Using 
Powered  Mobility  Aids 

Some  of  the  provisions  in  ADAAG, 
such  as  those  for  clear  fioor  space, 
maneuvering  clearances,  and  reach 
ranges,  are  based  on  anthropometric 
data  derived  from  studies  involving 
persons  using  manual  wheelchairs.  In 
view  of  the  increasing  popularity  and 
variety  of  powered  mobility  aids,  this 
project  will  investigate  design 
specifications  appropriate  for  persons 
using  powered  wheelchairs,  scooters, 
and  other  motorized  mobility  aids. 

Detectable  Warnings 

A  project  to  study  the  need  for 
detectable  warnings  oo  curb  ramps  and 
at  hazardous  vehicular  areas  was 


awarded  in  FY  1993  and  is  currently 
underway.  Based  on  the  results  of  this 
study,  which  are  due  this  summer, 
additional  research  on  the  appropriate 
specifications  for  such  warnings  may  be 
undertaken  as  an  optional  task  with  FY 
1994  research  funds. 

This  notice  does  not  solicit  contract 
applications  for  these  projects.  Requests 
for  proposals  for  these  projects  (except 
the  study  on  detectable  warnings)  will 
be  published  in  the  Commerce  Business 
Daily  this  spring. 

FY  1995  and  1996  Research  Priorities 

The  Access  Board  intends  to  continue 
to  focus  on  issues  and  subjects  related 
to  the  ADA  accessibility  guidelines  in 
the  conduct  of  FY  1995  and  1996 
research  projects.  This  includes  projects 
to  study  issues  and  areas  that  are 
scheduled  for  future  rulemaking; 
provide  information  necessary  in 
keeping  the  guidelines  up  to  date; 
examine  issues  of  compliance  with 
certain  requirements;  and  develop 
technical  assistance  materials  that 
facilitate  compliance  with  the 
guidelines.  Consistent  with  these 
objectives,  and  in  recognition  of  likely 
budgetary  constraints,  the  Access  Board 
has  adopted  the  following  priorities  for 
the  consideration  of  FY  1995  and  1996 
research  projects: 

First  Priority 

Research  on  areas  that  are  scheduled 
for  future  rulemaking.  The  Access  Board 
anticipates  issuing  guidelines  on 
recreation  areas,  children's 
environments  (a  subject  of  research  that 
has  been  completed),  and  for  ferries, 
excursion  boats,  and  other  forms  of 
water  transportation.  In  addition,  the 
Access  Board  is  to  undertake  a  process 
for  reviewing  ADAAG  in  its  entirety  and 
for  reconciling  substantive  differences 
between  the  technical  requirements  of 
ADAAG  and  other  national  codes  and 
standards  such  as  the  American 
National  Standards  Institute  (ANSI) 
A117. 1-1992  standard,  a  national 
consensus  standard  used  by  many  States 
as  an  access  code. 

Second  Priority 

Research  on  existing  provisions  in  the 
guidelines  that  lack  specificity,  such  as 
"performance"  standards  which  may 
specify  a  result  without  detaihng 
acceptable  alternatives  for  compliance. 
Research  on  these  provisions  can 
examine  and  assess  various  methods  for 
compliance,  including  the  study  of  new 
and  emerging  technologies  offering 
additional  solutions. 


Third  Priority 

Re-evaluation  of  existing 
specifications  that  are  based  on  research 
that  is  no  longer  representative  of 
today's  population  of  persons  with 
disabilities. 

The  Access  Board  seeks  comment  on 
this  prioritization  as  the  basis  for  its  FY 
1995  and  1996  research  agenda. 
Comments  on  other  aspects  of 
accessibility  research  policy  are  also 
welcome. 

With  respect  to  specific  research 
subjects,  the  Access  Board  is 
considering  projects  on  the  following 
areas  for  FY  1995  and  1996.  These  are 
not  listed  in  any  order  of  priority: 

Access  to  Water  Transportation 

Identification  and  analysis  of  design 
solutions  for  providing  access  to  boats, 
ferries,  and  other  water  vessels  that  take 
into  account  recognized  constraints. 

Swimming  Pool  Accessibility 

Review  and  analysis  of  methods  and 
products  for  providing  access  into 
swimming  pools  in  order  to  develop 
recommendations  on  requirements  for 
such  access. 

Emergency  Communication  Equipment 

Identification  and  analysis  of 
alternatives  for  providing  emergency 
communication  equipment  in  elevators 
and  areas  of  rescue  assistance  that  is 
accessible  to  persons  with  hearing 
impairments  and  persons  with  visual 
impairments  as  required  by  ADAAG. 

In  addition,  the  Access  Board 
anticipates  using  its  FY  1995  and  1996 
research  budgets  to  fund  additional 
projects  related  to  the  ADAAG  manual 
such  as  the  development  and 
distribution  of  future  updates. 

The  Access  Board  seeks  comment  on 
these  projects  as  priorities  for  FY  1995 
or  1996  and  requests  recommendations 
for  other  subjects  of  research  related  to 
the  ADA  accessibility  guidelines  that 
should  be  taken  into  consideration. 
These  guidelines  primarily  contain  new 
construction  design  criteria  for 
buildings,  facilities  and  transit  vehicles 
and  do  not  cover  non-fixed  elements  or 
operational  and  maintenance  issues. 
Commenters  are  encouraged  to  take  into 
consideration  the  priorities  the  Access 
Board  has  adopted  and  to  explain  the 
need  for  each  recommended  project  or 
research  subject. 

In  addition,  the  Access  Board  is 
interested  in  information  on  research 
activities  being  planned  or  sponsored  by 
other  public  and  private  organizations. 
Of  part  icular  interest  is  accessibility 
research  related  to  design  and 
architecture,  products  and  elements 
such  as  lifts,  transportation. 
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communication,  and  the  population  of 
persons  with  disabilities,  including 
demographic  studies  and 
anthropometric  data. 

Dated;  March  23,  1994. 
ludith  E.  Heumann 
Chairman.  The  U.S.  Architectural  and 
Transportation  Barriers  Compliance  Board. 
|FR  Doc.  94-7446  Filed  3-29-94;  8:45  am] 

BILUNG  COOE  S15O-01-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-570-823] 

F'nal  Determination  of  Sales  at  Less 
Than  Fair  Value:  Nitromethane  From 
the  Peoples  Republic  of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Commerce. 

EFFECTIVE  DATE:  March  30, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Grebasch  or  Erik  VVarga,  Office  of 
Antidumping  Investigations,  Import 
Administration,  Internationa!  Trade 
Administration,  U.S.  Department  of 
Comm.erce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-3773  or  (202)  482- 
0922. 

FINAL  DETERMINATION:  The  Department  of 
Commerce  ("the  Department") 
determines  that  nitromethane  from  the 
People's  Republic  of  China  ("PRC")  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
("LTFV '),  as  provided  in  section  735  of 
the  Tariff  Ac1  of  1930,  as  amended  ("the 
Act").  The  estimated  margin  is  shown  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice. 

Case  History 

Since  making  our  preliminary 
determination  on  November  1,  1993  (58 
FR  59237,  November  8,  1993),  the 
following  events  have  occurred. 

On  November  8,  1993,  respondent 
exporters  Shanghai  Native  Produce 
Import/Export  Corporation,  Sinochem 
Jiangsu  Suzhou  Import/Export 
Corporation,  and  Sinochem  Liaoning, 
along  with  their  associated 
manufacturers,  requested  that  we 
postpone  making  our  final 
determination  bv  60  days  pursuant  to  19 
CFR  353.20(b)(r).  We  published  a  notice 
postponing  the  final  determination  on 
November  29,  1993  (58  FR  62644). 

Various  additional  information  from 
the  five  participating  companies  was 
filed  on  December  17  and  December  28, 
1993,  as  well  as  on  January  6, 1994. 


From  January  10-29, 1994,  we 
conducted  verification  of  the 
questionnaire  responses  of  the  following 
companies:  exporters  Shanghai  Native 
Produce  ("SNP")  and  Sinochem  Jiangsu 
Suzhou  ("SJS");  and  manufacturers 
Wujin  Hongda  Chemical  Factory, 
Kunshan  Synthetic  Chemical  Factory, 
and  Suzhou  Wu  Xian  No.  2  Perfume 
Factory.  We  also  visited  the  facilities  of 
another  exporter,  Shanghai  Chemicals 
Import/Export  Corporation,  because  we 
determined  that  that  company  might 
have  shared  ownership  with  one  of  the 
two  exporters  that  were  being  verified. 

Petitioner  and  respondents  filed  case 
briefs  on  February  24, 1994,  and  rebuttal 
briefs  on  March  2,  1994.  On  March  3, 
1994,  we  held  a  public  hearing  in  which 
petitioners  and  respondents 
participated. 

Scope  oflnvestigation 

The  product  covered  by  this 
investigation  is  nitromethane,  a 
chemical  compound  with  the  formula 
CH3NO2.  Nitromethane  is  a  nitroparaffin 
in  which  the  nitro  group  is  attached  to 
the  single  carbon  atom  of  that  number 
of  the  alkane  family  known  as  methane. 
Nitroparaffins  are  any  of  a  homologous 
series  of  compounds  whose  generic 
formula  is  CnH2n+  1NO2,  the  nitro  groups 
being  attached  to  a  carbon  atom  through 
the  nitrogen. 

Nitromethane  has  numerous 
industrial  uses,  including  as  a  solvent  in 
polymers  for  coatings,  as  a  component 
of  special  fuels  for  internal  combustion 
engines,  as  a  stabilizer  for  chlorinated 
hydrocarbons,  and  as  an  extraction 
solvent.  Nitromethane  is  a  raw  material 
used  in  the  synthesis  of  other  useful . 
chemicals  including  chloropicrin,  a 
primary  soil  nematocide;  tris 
(hydroxymetbyl)-aminomethane,  a 
pharmaceutical  and  diagnostic  buffer; 
and  bronopol,  a  preservative  for 
nonwoven  moist  towelettes. 

Nitromethane  is  currently  classifiable 
under  subheading  2904.20.50.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS").  This 
subheading,  a  basket  provision,  is 
defined  to  include  sulfonated,  nitrated, 
or  nitrosated  derivatives  of 
hydrocarbons,  whether  or  not 
halogenated.  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  customs  purposes,  our  written 
description  of  the  scope  of  this 
investigation  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  ("POI")  is 
December  1,  1992,  through  May  31. 
1993. 


Best  Information  Available 

The  PRC's  Ministry  of  Foreign  Trade 
and  Economic  Cooperation 
("MOFTEC")  identified  four  exporters 
who  sold  the  subject  merchandise  to  the 
United  States  during  the  POI:  Sinochem 
Hebei,  Sinochem  Liaoning,  SJS,  and 
SNP.  Sinochem  Hebei  submitted  no 
information.  Sinochem  Liaoning 
provided  substantially  incomplete 
information  in  response  to  the 
Depart.ment*s  requests.  Verification 
revealed  that  the  other  two  exporters, 
SJS  and  SNP,  failed  to  provide  adequate 
information  on  foreign  market  value 
(See  Comment  1  in  the  "Interested  Party 
Comments"  section  of  this 
determination,  below).  Thus,  all 
exporters  have  failed  to  provide 
adequate  responses  to  our 
questionnaire.  Accordingly,  the 
Department  has  used  the  best 
information  available  ("BLA"),  in 
accordance  with  section  776(c)  of  the 
Act  and  19  CFR  353.37,  to  calculate  the 
margins  for  all  exporters  from  the  PRC. 

In  determining  what  to  use  as  BLA,  the 
Department  follows  a  two-tiered 
methodology,  whereby  the  Department 
normally  assigns  lower  margins  to  those 
respondents  who  cooperated  in  an 
investigation  and  margins  based  on 
more  adverse  assumptions  for  those 
respondents  who  did  not  cooperate  in 
an  investigation.  See  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Certain  Hot-Rolled  Carbon  Steel 
Flat  Products,  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products,  and  Certain 
Cut-to-Length  Carbon  Steel  Plate  From 
Belgium  (58  FR  37083.  July  9,  1993).  In 
this  case,  however,  we  do  not  need  to 
determine  whether  SJS  and  SNP  were 
cooperative  since  there  is  no  choice  as 
to  which  margin  should  be  used. 
Accordingly,  we  are  using  as  BLA  233.70 
percent,  which  is  the  sole  margin 
calculated  in  the  petition. 

Separate  Rates 

Because  all  four  exporters  either 
provided  insufficient  responses  or  failed 
to  respond  altogether,  and  because  the 
same  BLA  margin  applies  to  all  four 
exporters,  we  do  not  need  to  consider 
whether  to  accept  the  claims  for 
separate  rates  made  by  the  participating 
exporters. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
nitromethane  from  the  PRC  to  the 
United  States  were  made  at  less  than 
fair  value,  we  compared,  using  BIA,  the 
United  States  price  to  the  foreign  market 
value,  as  provided  in  the  petition.  See 
our  notice  of  initiation  of  this 
proceeding  (58  FR  33617.  June  8,  1993} 
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for  a  complete  description  of  the 
methodology  used. 

Verification 

As  provided  in  section  776(b)  of  the 
Act.  we  attempted  to  verify  all 
information  submitted  by  respondents 
for  use  in  our  final  determination.  We 
used  standard  verification  procedures, 
including  examination  of  relevant 
accounting  records  and  original  source 
documents  provided  by  respondents. 

Interested  Partj-  Comment 

The  petitioner  contends  that  the 
respondents  by  their  obfuscation  and 
substantial  response  inaccuracies  have 
impeded  the  investigation  so  thoroughly 
that  the  Department  should  use  BIA  for 
the  final  determination.  Petitioner 
listed,  among  others,  the  following 
reasons  as  justification  for  their 
position: 

•  Respondents'  tardy  disclosure  of  the  use 
of,  and  outright  refusal  to  identify,  two  raw 
materials,  which  petitioner  notes  could  be  a 
significant  part  of  the  cost  of  production;  and 

•  The  general  inaccuracy  and  unreliability 
of  the  information  reported,  such  as  raw 
material  usage:  and  energy  usage. 

Respondents  contend  that  their 
questionnaire  responses  contained 
sufficient  information  to  permit  margin 
calculations.  Respondents  make  the 
following  essential  arguments  regarding 
their  responses: 

•  The  names  of  the  unreported  ingredients, 
although  regarded  by  respondents  as  trade 
secrets  and  thus  not  mentioned  in  responses 
to  the  questionnaire,  were  nevertheless 
informally  disclosed  at  verification  both 
orally  and  by  allowing  verifiers  to  review 
company  documents  and  observe  the 
manufacturing  process;  and 

•  The  companies'  responses  were  verified 
in  their  most  significant  respects, 
discrepancies  discovered  at  verification  were 
not  serious,  and  the  Department  does  not 
have  to  wiriiy  every  reported  fact  in  order  to 
make  nn  overall  assessment  that  submitted 
information  is  suitable  for  margin 
calculations.  At  most,  certain  errors  warrant 
"non-punitive  BIA". 

DOC  Position 

The  responses  of  the  manufacturers 
that  supplied  SJS  and  SNP  with 
nitromethane  were  largely  inaccurate 
and  unverifiable  to  the  point  of  being 
totally  unusable.  Accordingly,  because 
their  supplying  manufacturers' 
responses  were  incomplete,  both 
exporters  must  be  deemed  to  have  failed 
verification  and  be  assigned  margins 
based  on  BIA. 

The  most  egregious  deficiency  is  that 
all  factories  supplying  the  nitromethane 
exporters  failed  to  report  certain 
materials  (i.e.,  two  additives  for  each 


manufacturer)  used  in  the 
manufacturing  process. 

In  our  July  26.  1993.  questionnaire, 
we  specifically  required  respondents  to 
furnish  the  identify  and  amount  of  ever>' 
material  used  in  the  production  of 
nitromethane.  See  Section  D  (III-A)  of 
our  questionnaire.  Our  regulations  set 
out  the  time  frame  within  which 
questionnaire  responses  must  be 
submitted.  See  19  CFR  353.31.  However, 
at  no  time  did  any  of  the  respondents 
identifj'  the  two  additives  used  in  the 
production  process  (despite  being 
permitted  to  file  information  in 
response  to  the  questionnaire  as  late  as 
five  months  after  the  questionnaire's 
issue). 

Further,  the  companies  did  not,  as 
they  contend,  disclose  the  information 
at  verification.  Although  Department 
verifiers  traced  the  existence  of  these 
additives  through  various  records,  they 
deliberately  did  not  attempt  to  translate 
into  English  the  names  because  the 
respondents  insisted  that  the 
ingredients  were  trade  secrets  and  could 
not  be  divulged  to  the  verifiers.  The 
Department's  role  is  not  to 
surreptitiously  collect  information  that  a 
respondent  has  characterized  as  a  trade 
secret  and  has  refused  to  reveal.  The 
fact,  revealed  for  the  first  time  in 
respondents'  case  brief,  that  one  of  the 
three  manufacturers  inadvertently 
included  the  Chinese  characters  for  the 
names  of  the  additives  in  a  verification 
exhibit  (which,  despite  the  requirement 
set  forth  under  19  CFR  353.31(f).  was 
untranslated)  does  not  alter  the  overall 
fact  that  respondents  refused  to  reveal, 
much  less  permit  verification  of.  the 
additives'  identities. 

Respondents'  explanation  for  their 
refusal  to  divulge  this  information  was 
that  the  additives  were  highly 
confidential  and  could  not  be  revealed 
even  to  the  Department.  The 
Department's  procedures  for  handling 
business  proprietary  information,  which 
can  include  not  disclosing  certain  very- 
sensitive  information  under 
administrative  protective  order  ("APO") 
(see  19  CFR  353.32).  were  explained  in 
the  cover  letter  to  our  questionnaire  and 
were  repeatedly  reiterated  at 
verification.  Nevertheless,  each 
responding  manufacturer  chose  not  to 
reveal  the  identity  of  the  additives. 

Although  Department  practice 
generally  accepts  minor  corrections  to 
questionnaire  responses  during 
verification,  the  revelation  of 
unidentified  materials  is  not  a  "minor 
correction."  In  fact,  it  must  be 
considered  significant  new  information. 
That  the  relative  amounts  used  per  ton 
of  nitromethane  are  small  does  not  make 
the  failure  to  report  the  identity  and  use 


■of  the  additives  in  the  production 
process  a  "minor  correction."  See 
Tapered  Roller  Bearings  from  Japan 
(Administrative  Review)  (56  FR  65228. 
December  16. 1991):  Gray  Portland 
Cement  from  Mexico  (Administrative 
Review)  (56  FR  12156.  March  22.  1991), 

By  refusing  to  identify  these 
materials,  respondents  allow  us  no 
means  of  determining  their  value  in  a 
surrogate  economy.  As  petitioners  point 
out.  these  additives  could  be  quite 
valuable  and  add  substantially  to  the 
overall  production  costs.  Only  in 
knowing  the  precise  identity  and 
quantity  can  we  judge  the  materials' 
importance,  and  thereby  the  gravity  of 
their  omission.  Relatively  small  per- 
batch  amounts  cannot  be  considered  a 
criterion  for  evaluating  the  gravity  of 
failing  to  report  these  materials. 

In  addition  to  the  respondents'  failure 
to  report  certain  materials  used  in  the 
production  process,  two  other 
significar)t  deficiencies  exist.  First.  Wu 
Xian  failed  to  report  the  fact  it 
purchased  crude  nitromethane  from 
another  PRC  factor>'  for  use  in  its 
production  of  refined  nitromethane. 
Essentially,  another  significant 
ingredient  in  the  production  process 
was  unreported  by  Wu  Xian.  Second. 
SNP  failed  to  report  information 
regarding  an  additional  supplying 
manufacturer  even  though  our 
questionnaire  specifically  asked  that 
factors  data  be  provided  by  all 
manufacturers  that  produced  for 
merchandise  sold  to  the  United  States 
during  the  POI.  This  omission  leaves  us 
with  no  factor  information  for  some  of 
SNP's  POI  sales. 

We  agree  with  the  respondents  that 
the  Department  does  not  have  to  verify 
every  reported  fact.  However,  decisions 
regarding  what  is  to  be  verified  are  the 
Department's  and  not  a  respondent's.  At 
no  time  were  the  respondents  relieved 
of  their  obligation  to  report  in  their 
questionnaire  response,  and  allow 
verification  of.  the  additives'  identities 
and  the  other  factors. 

In  light  of  the  numerous  significant 
deficiencies  in  the  responses,  there  is  no 
acceptable  alternative  to  disregarding 
the  respondents'  responses. 
Additionally,  the  failure  of  both 
Sinochem  Hebei  and  Sinochem 
Liaoning  to  respond  adequately  to  our 
questionnaire  renders  incontrovertible 
the  need  to  base  our  final 
determinations  for  those  two  companies 
on  BLA.  Thus.lhe  margin  for  all  four 
exporters  can  only  be  based  on  BIA. 
Therefore,  we  are  using  the  only  margin 
provided  in  the  petition.  233.7  percent. 

Because  our  final  determination  is 
based  on  BIA.  we  do  not  need  to  address 
interested  party  comments  pertaining  to 


14836  Federal  Register  /  Vol.  59.  No.  61  /  Wednesday,  March  30.  1994  /  Notices 


Federal  Register  /  Vol.  59.  No.  61  /  Wednesday.  March  30.  1994  /  Notices  14837 


isvsues  other  than  the  basis  for  our  final 

determination. 

Critical  Circumstances 

The  petitioner  alleges  that  critical 
circumstances  exist  with  respect  to 
imports  of  tl«  subject  merchandise  from 
the  PRC  Section  735(a)(3)  of  the  Act 
provides  that  the  Department  will 
determine  that  critical  circumstances 
exist  if  we  determine  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that: 

(A){i)  There  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
merchandise  which  is  the  subject  of  the 
investigation,  or 

(ii)  Tne  person  by  whom,  or  for  whose 
account,  the  merchandise  was  i.Tiported 
knew,  or  should  have  known,  that  the 
exporter  was  .selling  the  merchandise 
which  is  the  subject  of  the  invt>stigation 
at  Ies5  tlinn  its  fair  value,  and 

(B)  T  here  have  been  massive  imports 
of  the  merchandise  which  is  the  subject 
of  the  investigation  over  a  relatively 
short  period. 

We  normally  consider  margins  of  15 
percent  or  more  sufficient  to  impute 
knowledge  of  dumping  under  section 
735(a)(3)(A)(ii)  for  exporter's  sales  price 
sales,  and  margins  of  23  percent  or  more 
for  purchase  price  sales.  (See.  e.g..  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Taf>ered  Roller  Bearings  and 
Farts  Thereof.  Finished  or  Unfinished, 
from  Italy,  52  FR  24198.  June  29.  1987). 
Since  the  final  margin  for  nitromethane 
from  the  PRC  is  above  25  percent,  we 
dete.Tnine  in  accordance  with  section 
735(a)(3)(A)(ii)  of  the  Act  that  there  is 
knowledge  that  dumping  existed  for 
nitromethane  from  the  PRC  Since  we 
determined  that  importers  knew,  or 
should  have  known,  that  imports  of 
nitromethane  from  the  PRC  were  being 
sold  at  LTFV  prices,  we  do  not  need  to 
consider  whether  there  is  a  history  of 
dumping. 

Under  19  CFR  353.16(0(1),  we 
normally  consider  the  following  factors 
in  determining  whether  imports  hove 
been  massive  over  a  short  period  of 
time: 

( 1 )  The  volume  and  val  je  of  the 
imports; 

(2)  Seasonal  trends  (if  we  find  that 
ikey  are  applicable);  and 

(3)  The  snare  of  domestic 
consumption  accounted  for  by  imports. 

Pecpuse  the  overall  integ.nty  of  the 
response  was  un.reliable  (see  March  23. 
19r-4  Cv<ncurrenr8  Memorandum  for 
doiailnd  discussion],  we  have  relied 
upon  BIA  for  determining  whether  there 
hove  been  ma«;sive  imports  of 
nitromethane  from  the  PRC.  As  BIA  we 
ore  making  the  adverse  assumption  that 
imp<jrts  were  massive  over  a  relatively 


short  period  of  time  in  accordance  with 
section  735(a)(3)(B)  of  the  Act. 
Additionally,  we  note  that  the 
unreliable  company-specific 
information,  if  used,  would  also  lead  to 
a  finding  of  massive  imports. 

Accordingly,  based  on  our  analysis, 
we  determine  that  critical  circumstances 
exist  for  imports  of  nitromethane  from 
the  PRC. 

Suspension  of  Liquidation 

In  accordance  with  sections  773(d)(1) 
and  733(e)(2)  of  the  Act.  we  are 
directing  the  Customs  Service  to 
continue  to  suspend  liquidation  of  all 
entries  of  nitromethane  from  the  PRC 
tliat  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
Augu.st  10,  1993  (i.e..  90  days  prior  to 
the  date  of  publication  of  our 
preliminary  determination  in  the 
Federal  Register).  The  Customs  Ser\  ice 
shall  require-  a  cash  deposit  or  posting 
of  a  bond  equal  to  233.70  percentad 
valorem  on  all  entries  of  certain 
nitromethane  from  the  FRC.  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 

rrC  Notificatioa 

In  accordance  with  section  735(d)  of   " 
the  Act,  we  have  notified  the 
International  Trade  Commission  ("ITC") 
of  our  determination.  The  ITC  wiU  now 
determine,  within  45  days,  whether 
these  imports  are  materially  injuring,  or 
threaten  material  injury  to,  the  U.S. 
industry.  If  the  TTC  determines  that 
material  injur>'.  or  threat  of  materia! 
injury,  does  not  exist,  the  proceeding 
will  be  terminated  and  all  securities 
posted  will  be  refunded  or  cancelled.  If 
the  ITC  determines  that  such  injury 
does  exist,  the  Department  will  issue  an 
antidumping  duty  order  directing 
Customs  officials  to  assess  antidumping 
duties  on  all  imports  of  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  effective  date  of  the  suspension 
of  liquidation. 

Notice  to  Interested  Parties 

This  notice  sl.so  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  p.njtective  ordt;r  (APO)  of 
their  responsibility,  pursuant  to  19  CFR 
353.34(d].  concerning  the  return  or 
destruction  of  proprietary  information 
disclosed  under  AJPO.  Failure  to  comply 
is  a  violation  of  the  APO. 

This  determination  is  published 
pursuant  to  section  73.5(d)  of  the  Act  (19 
U.S.C  1673d{d))  and  19  CFR 
353.20(a)(4). 


Dated:  March  23.  1?>94. 
Joseph  A.  Spetrini. 
Acting  Assistant  Secretary  for  Import 
AdministratiCfn. 
IFR  Doc.  94-7564  Fiiod  3-29-94;  8:45  ami 

BtLUNG  CODE  3510-OS-M 

Export  Trade  Certificate  of  Rev  tew 

ACTION:  Notice  of  application  to  amend 
certificate. 

SUMMARY:  The  office  of  Export  Trading 
Compeny  AJTairs  ("OETCA'). 
International  Trade  Administration, 
Department  of  Commerce,  has  received 
an  application  for  an  Export  Trade 
Certificate  of  Review.  This  notice 
summarizes  the  conduct  for  which 
certification  is  sought  and  requests 
comments  relevant  to  whether  the 
Certificate  should  be  issued. 

FOa  FXjaTHER  tNFCRMATION  CONTACT: 
Friedrich  R.  Crupe.  Acting  Director, 
Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration.  (202)  482-5131.  This  is 
not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATtOH:  Title  HI  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizi«  the 
Se<;retary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
gover.nroent  antitrust  actions  and  from 
private,  t.'eble  damage  antitrust  actions 
for  the  export  (xmduci  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
condition.-v  Section  302(b)(1)  of  the  A(i 
and  15  CFR  325  6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
eppliccnt  and  summarizing  its  propos»d 
export  conduct. 

Reijuest  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  a  Certifi':ate  should  be  issued. 
An  original  and  five  (5)  copies  should 
be  submitted  no  later  than  20  days  after 
the  date  of  this  notice  to:  Office  of 
Export  Trading  Company  Aflairs, 
International  Trade  Administration. 
E>epartmenl  of  Commeraj.  rocm  1800H, 
Wa.shington.  DC.  20230.  Info.Tnation 
submitted  by  any  person  is  exempt  from 
dis::losure  under  the  Freedom  of 
Infom-ation  Act  (5  US.C  552). 
Comments  should  refer  to  this 
application  as  "Fjuport  Trade  Certificate 
of  Review.  applictJtion  numbin-  94- 
00003." 


Summary  of  the  Application 

Applicant:  James  W.  Smith  (doing 
business  as  Premier  International).  2525 
E.  12th  Street.  Emmett,  Idaho  83617. 

Contact:  James  W.  Smith  (d/b/a 
Premier  International)  Telephone:  (208) 
365-3211. 

Application  No..- 94-00003. 

Date  Deemed  Submitted:  March  21. 
1994. 

Members  (in  addition  to  applicant): 
None. 

James  W.  Smith  (d/b/a  Premier 
International)  seeks  a  certificate  to  cover 
the  following  specific  Export  Trade, 
Export  Markets,  and  Export  Trade 
Activities  and  Methods  of  Operations: 

Export  Trade 

1 .  Products 
All  products. 

2.  Senices 
All  services. 

3.  Export  Trade  Facilitation  Services  (As 
They  Relate  to  the  Export  of  Products 
and  Services) 

All  export  trade  facilitation  services 
including,  but  not  limited  to. 
consulting;  foreign  market  research; 
marketing  and  trade  promotion; 
financing;  insurance;  licensing;  services 
related  to  compliance  with  customs 
documentation  and  procedures; 
transportation  and  shipping; 
warehousing  and  other  services  to 
facilitate  the  transfer  of  ownership  and/ 
or  distribution;  and  communication  and 
processing  of  export  orders. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  .^ml■rican  Samoa,  Guam, 
tile  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territorj- 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operation: 

1.  As  en  Export  Intermediary,  James 
VV.  Smith  (d/b/a  Premier  International) 
may: 

a.  Provide  and/or  arrange  for  the 
provision  of  Export  Trade  Facilitation 
Services; 

b.  Engage  in  promotional  and 
marketing  activities  as  they  rf '.-"te  to 
exporting  Products  and/or  Services  to 
the  Export  Markets; 

c.  Enter  into  exclusive  sales 
agreements  with  Suppliers  regarding 
sales  of  Products  and/or  Services  in  the 
Export  Markets;  such  agreements  may 


prohibit  Suppliers  from  exporting 
independently  of  James  W.  Smith 
(d/b/a  Premier  International); 

d.  Enter  into  exclusive  sales  and/or 
territorial  agreements  with  distributors 
in  the  Export  Markets; 

e.  Establish  the  price  of  Products  and/ 
or  Services  for  sale  in  the  Export 
Markets; 

f.  Allocate  export  orders  among  his 
Suppliers;  and 

g.  Enter  into  contracts  for  shipping 
Products  and/or  Services  in  the  Export 
Markets. 

2.  James  VV.  Smith  (d/b/a  Premier 
International)  and  individual  Suppliers 
may  regularly  exchange  information  on 
a  one-on-one  basis  regarding  inventories 
and  near-term  production  schedules  for 
the  purpose  of  determining  the 
availability  of  supplies  for  export  and 
coordinating  exports  with  distributors. 

Definitions 

1.  "Export  Intermediary"  means  a 
person  who  acts  as  a  distributor,  sales 
representative,  sales  or  marketing  agent, 
or  broker,  or  who  performs  similar 
functions,  including  providing  or 
arranging  for  the  provision  of  Export 
Trade  Facilitation  Services. 

2.  "Supplier"  means  a  person  who 
produces,  provides,  or  sells  a  Product 
and/or  Service. 

Dated:  March  24,  1994. 
Friedrich  R.  Crupe. 

Acting  Dirf^tpr,  Office  of  Export  Trading, 

Company  Affairs. 

IFR  Doc.  «4-7565  Filed  3-29-94;  8:45  am] 

BILUNG  CODE  3510-On-P 


Minority  Business  Development 
Agency 

Business  Development  Center 
Applications:  Anaheim,  CA 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 
ACTION:  Cancellation  of  notice. 

SUMMARY:  This  notice  cancels  the 
advertisement  as  it  appeared  in  the 
Dctcember  6,  1993,  issue  for  the  Minority 
Business  Development  Agency  (MBDA) 
announcement  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC  in 
the  Anaheim,  California  Geographic 
Service  Area. 

CLOSJNG  DATE:  The  closing  date  for 
submitting  an  application  was  January 
20, 1994. 

ADDRESSES:  San  Francisco  Regional 
Office,  Minority  Business  Development 
Agency,  U.S.  Department  of  Commerce, 
221  Main  Street,  suite  1280.  San 


Francisco.  Cahfomia  94105.  415/744- 
3001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Melda  Cabrera.  Regional  Director.  San 
Francisco  Regional  Office  at  415/744- 
3001. 

SUPP1.EMENTARY  INFORMATION:  Questions 
concerning  the  preceding  information 
can  be  obtained  by  contacting  the  San 
Francisco  Regional  Office. 

11.800    Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 
Dated;  March  24. 1994. 

Melda  Cabrera. 

Regional  Director.  San  Francisco  Regional 
Office. 

IFR  Doc  94-7511  Filed  3-29-94;  8:45  am| 

BILUNG  CODE  3510-31-M 

[Project  I.D.  No.  0&-1&-94001-01] 

Business  Development  Center 
Applications:  Shreveport  MBDC 

AGENCY:  Minority  Business 
Development  Agency.  Commerce. 
ACTION:  Cancellation. 

SUMMARY:  The  above  solicitation  was 
previously  published  in  the  Federal 
Register  Wednesday,  January  26,  1994. 
(59  FR  3665).  This  solicitation  has  been 
cancelled. 

11.800    Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 
Dated:  M.irrh  24,  1994. 

Bobby  Jefferson. 

Acting  Regional  Director,  Dallas.  Regional 

Office. 

[FR  Doc.  94-7495  Filed  3-29-94;  8:45  am) 

BILUNG  CODE  3510-JI-M 

[I.D.  No.  06-10-94001-01] 

Business  Development  Center 
Applications:  Shreveport  MBDC 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  Executive 
Order  11625,  the  Minority  Business 
Development  Agency  (MBDA)  is    ' 
soliciting  competitive  applications 
under  its  Minority  Business 
Development  Center  (MBDC)  program. 
The  total  cost  of  performance  for  the 
first  budget  period  (12  months)  from 
August  1,  1994  to  July  31,  1995  is 
estimated  at  $169,125.  The  application 
must  include  a  minimum  cost-share  of 
15%  of  the  total  project  cost  through 
non-Federal  contributions.  Cost-sharing 
contributions  may  be  in  the  form  of  cash 
contributions,  client  fees,  in-kind 
contributions  or  combinations  thereof. 
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The  MBDC  will  operate  in  the 
Shreveport,  Louisiana  geographic 
service  area. 

The  hiading  instrument  for  this 
project  will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals, 
non-profit  and  for-profit  organizations, 
state  and  local  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  program  provides  business 
d'jvelopment  services  to  the  minority 
business  community  to  help  establish 
and  maintain  viable  minority 
businesses.  To  this  end,  MBDA  funds 
organizations  to  identify  and  coordinate 
public  and  private  sector  resources  on 
behalf  of  minority  individuals  and 
firms;  offora  full  nmge  of  management 
and  technical  assistance  to  minority 
entrepreneurs:  and  to  ser\e  as  a  conduit 
of  information  and  assistance  regarding 
minority  business. 

Applications  v»rill  be  evaluated  on  the 
following  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  .special  needs  of  minority 
businesses,  individuals  and 
organizations  (50  points);  the  resources 
available  to  the  firm  in  providing 
business  development  services  (10 
points):  the  firm's  approach  (techniques 
and  methodologies)  to  performing  the 
work  requirements  included  in  the 
application  (20  points);  and  the  firms 
estimated  cost  for  providing  such 
assistance  (20  points).  An  application 
must  receive  at  least  70%  of  the  points 
assigned  to  any  one  evaluation  criteria 
category  to  be  considered 
programmatically  acceptable  and 
responsive.  Those  applications 
determined  to  be  acceptable  and 
responsive  will  then  be  evaluated  by  the 
Director  of  MBDA.  Final  award 
selections  shall  be  based  on  the  number 
of  points  received,  the  demonstrated 
responsibility  of  the  apphcant,  and  the 
determination  of  those  most  likely  to 
further  the  purpose  of  the  MBDA 
program.  Negative  audit  findings  and 
recommendations  and  unsatisfactory 
performance  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  awdrd.  The  applicant 
with  the  highest  point  score  will  not 
necessarily  receive  \iie  award. 

MBDCs  shall  be  required  to  contribute 
at  least  15\  of  die  total  project  costs 
through  non-Federal  contributions.  To 
assist  in  this  effort,  the  MBDCs  may 
charge  client  fees  for  manngement  ard 
technical  assistance  (M&TA)  rendered. 
Based  on  a  standard  rate  of  $.50  per 
hour,  ibe  MBDC  will  ch.arge  client  fees 
at  20%  of  the  total  cost  for  firms  with 
gross  sales  of  $500,000  or  less,  and  35% 


of  the  total  cost  for  firms  with  gross 
sales  of  over  $500,000. 

Quarterly  reiiews  culminating  in 
year-to-date  evaluations  vidll  be 
conducted  to  determine  if  funding  for 
the  project  should  continue.  Continued 
funding  will  be  at  the  total  discretion  of 
MBDA  based  on  such  factors  as  the 
MBDC's  performance,  the  availability  of 
funds  and  Agency  priorities. 
DATES:  The  closing  date  for  applications 
is  April  30,  1994.  Applications  must  be 
postmarked  on  or  before  April  30,  1994. 
ADDRESSES:  Dallas  Regional  Office.  1100 
Commerce  St.,  room  7B23,  Dallas,  Texas 
75242,  (214)  767-^001. 
FOR  FU«THER  ►NFORMATION  CONTACT: 
Bobby  Jeife.'scn,  Acting  Regional 
Director,  Dallas  Regional  Office, 
telephone  (214)  767-8001. 

A  pre-bid  conference  will  be  held  on 
April  13,  1994,  in  the  Earl  Cabell 
Federal  Building,  room  7B23, 1100 
Commerce  Street.  Dallas.  Texas  at  10 
a.m. 

SUPPLEMEMTARY  INFORMATION: 
Anticipated  processing  time  of  this 
award  is  120  days.  Execjtive  order 
12372,  "intergovernmental  Review  of 
Federal  Programs,"  is  not  applicable  to 
this  program.  The  collection  of 
information  requirements  for  this 
project  have  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  and  assigned  OMB  control 
number  0640-0006.  Questions 
concerning  the  preceding  information 
can  be  answered  by  the  contact  person 
indicated  above,  and  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address. 

Pre-Award  Costs — Applicants  are 
hereby  notified  that  if  they  incur  any 
costs  prior  to  an  award  being  made,  they 
do  solely  at  their  oivn  risk  of  not  being 
reimbursed  by  the  Government. 
Notwithstanding  any  verbal  assurance 
that  an  applicant  may  have  received, 
there  is  no  obligation  on  obligation  on 
the  part  of  the  Department  of  Commerce 
to  cover  pre-award  costs.  Awards  under 
this  program  shall  be  subject  to  all 
Federal  laws,  and  Federal  and 
Departmental  regulations,  policies,  and 
procedures  applicable  to  Federal 
financial  assistance  awards. 

Outstanding  Account  Receivabit: — No 
award  of  Federal  funds  shall  be  made  to 
an  applicant  who  has  an  outstanding 
delinquent  Federal  debt  until  either  the 
delinquent  account  is  paid  in  full, 
repayment  schedule  is  established  and 
at  least  one  payment  is  received,  or 
other  arrar>gemeRts  satisfactory  to  the 
Department  of  Commerce  are  made. 

Name  Check  Policy— AW  non-profit 
and  for-profit  applicants  are  subject  to  a 


name  check  review  process.  Name 
checks  are  intended  to  reveal  if  any  key 
individuals  associated  with  the 
applicant  have  been  convicted  of  or  are 
presently  facing  criminal  charges  such 
as  fraud,  theft,  perjury  or  other  matters 
which  significantly  reflect  on  the 
applicant's  raanage.ment  honesty  or 
financial  integrity. 

Award  Termination — The 
Departmental  Grants  Office  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
award  recipient  has  failed  to  comply 
with  the  conditions  of  the  grant/ 
cooperative  agreem.ent.  Examples  of 
some  of  the  conditions  which  can  cause 
termination  are  failure  to  meet  cost- 
sharing  requirements;  unsatisfactory 
performance  of  the  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance. 
Such  inaccurate  or  inflated  claims  may 
be  deemed  illegal  and  punishable  by 
law. 

False  Statements — A  false  statement 
on  an  application  for  Federal  financial 
assistance  is  grounds  for  denial  or 
termination  of  hinds,  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C. 
1001. 

Primary-  Applicant  Certifications — All 
primary  apphcants  must  submit  a 
completed  Form  CD-511,  "Certification 
Regardir>g  Debarment.  Suspension  and 
Other  Responsibility  Matters:  Drug-Free 
Workplace  Requirements  and 
Lobbying." 

Nonprocurement  Debarment  and 
Suspension — Prospective  participants 
(as  defined  at  15  CFR  part  26,  section 
105)  are  subject  to  15  CFR  part  26, 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  ce.rtification  form  prescribed  above 
applies. 

Drug  Free  Workplace — Grantees  (as 
defined  at  15  CFR  part  26,  section  605) 
are  subject  to  15  CFR  part  26,  Subpart 
F,  "Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grant.s)"  and  the 
related  section. 

AntiLobbying — Persons  (as  defined  at 
15  CFR  part  28,  section  105)  are  subjecl 
to  the  lobbying  provisions  of  31  U.S.C. 
1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions."  and  the  lobbying  section 
of  the  certification  from  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contacts  for  more  than  $100,000. 

Anti-Lobbying  Disclosures — Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  subm.it 


Federal  Register  /  Vol.  59,  No.  61  /  Wednesday,  March  30.  1994  /  Notices 


14839 


an  SF-LLL.  "Disclosure  of  Lobbying 
Activities."  as  required  under  15  CFR 
part  28,  appendix  B. 

Lower  Tier  Certifications — Recipients 
shall  require  applications/bidders  for 
subgrants,  contracts,  subcontracts,  or 
other  lower  tier  covered  transactions  at 
any  tier  under  the  award  to  submit,  if 
applicable,  a  completed  Form  CD-512, 
"Certifications  Regarding  Debarment, 
Suspension,  Ineligibility  and  V'oluntary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form,  SF-LLL,  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  DOC.  SF- 
LLL  submitted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to 
DOC  in  accordance  with  the 
instructions  contained  in  the  award 
document. 

11.800    Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 
Dated:  March  24, 1994. 

Bobby  JefTerson. 

Acting  Regional  Director.  Dallas  Uegional 

Office. 

|FR  Doc.  94-7494  Filed  3-29-94;  8:45  am) 

BILUNG  CODE  3S10-31-M 


National  Institute  of  Standards  and 
Technology 

Government  Owned  Inventions 
Available  for  Licensing 

AGENCY:  National  Institute  of  Standards 
and  Technology  Commerce. 

ACTION:  Notice  of  government  owned 
Inventions  available  for  licensing. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  the  U.S.  Government,  as 
represented  by  the  Department  of 
Commerce,  and  are  available  for 
licensing  in  accordance  with  35  U.S.C. 
207  and  37  CFR  part  404  to  achieve 
expeditious  commercialization  of 
results  of  federally  funded  research  and 
development. 

FOR  FURTHER  INFORMATION  CONTACT: 

Technical  and  licensing  information  on 
these  inventions  may  be  obtained  by 
writing  to:  Nancy  Hale.  National 
Institute  of  Standards  and  Technology. 
Office  of  Technology 
Commercialization,  Physics  Building, 
room  B-256,  Gaithersburg,  MD  20899; 
Fax  301-869-2751.  Any  request  for 
information  should  include  the  NIST 
Docket  No.  and  Title  for  the  relevant 
invention  as  indicated  below. 

SUPPLEMENTARY  tNFORMATION:  The 
inventions  available  for  licensing  are: 


NIST  Docket  No.  89-042 

Title:  Method  and  Apparatus  for  Laser 
Control 

Description:  The  disclosure  is 
directed  to  a  method  and  apparatus  for 
precisely  controlling  the  frequency  of  a 
laser,  and  for  precise  control  of  distance. 
In  a  disclosed  embodiment,  a  laser  beam 
is  .split,  modulated  to  obtain  a  frequency 
differential,  and  coupled  to  an 
interferometer  which  is  designed  to 
produce  two  processed  beams  having 
intensities  that  vary  at  the  same  ac 
frequency,  but  at  a  phase  difference  that 
is  indicative  of  the  laser  frequency.  The 
processed  beams  are  converted  to  ac 
electrical  signals  which  are  coupled  to 
phase  control  circuitry.  The  phase 
control  circuitry  determines  and  phase 
between  the  electrical  signals  and 
produces  a  control  signal  for  controlling 
the  laser  frequency.  Phase  offset 
increments  are  introduced  in  the  phase 
detection  process,  these  phase  offset 
increments  resulting  in  controlled 
changes  in  the  laser  frequency.  The  laser 
frequency  can  be  computed  and  read 
out  as  a  function  of  the  phase  offset 
increments.  In  another  embodiment,  the 
control  signal  is  used  to  accurately 
control  a  di.stance. 

NIST  Docket  No.  90-017 

Title:  Apparatus  and  Methods  for 
Implementing  Error  Correction  in  Rail 
Time  for  Machine  Tools  with  Encoder- 
Type  Position  Feedback 

Description:  This  invention  describes 
several  ways  to  improve  machine  tool 
control  error  correction  technology.  It 
specifically  addre.sses  fixed  geometric  or 
thermally  induced  errors  in  systems 
employing  encoder-type  position 
feedback  signals.  The  invention 
provides  realtime,  portable  error 
correction  techniques  that  can  be  used 
with  any  endoder-type  position 
feedback  devices,  with  minimal 
software  or  hardware  changes. 

NIST  Docket  No.  91-023 

Title:  Photovoltaic  Solar  Water  Heating 
System 

Description:  This  NIST  invention 
provides  a  system  for  heating  water 
using  electrical  power  generated  by  a 
photovoltaic  array.  The  efficiency  of  the 
system  is  optimized  by  matching  the 
power  output  characteristics  of  the 
photovoltaic  array  to  the  heater  load. 

NIST  Docket  No.  93-019 

Title:  Laser  Controlled  Nanolithography 

Description:  New  NIST  technology 
shows  promise  for  creating  three- 
dimensional  nanostructures.  Using  light 
to  "steer"  chromium  atoms,  the 


technique  can  make  rows  of  atoms  65 
nanometers  (nm)  wide  with  213  nm 
spacing.  The  ultimate  limit  is  expected 
to  be  structures  with  widths  as  small  as 
5  to  10  nm. 

NIST  Docket  No.  94-001 

Title:  An  Improved  Apparatus  for 
Precisely  Measuring  Accelerating 
Voltages  Applied  to  X-Ray  Sources 

Description:  This  invention  is  an 
improvement  of  an  earlier  invention. 
Method  and  Apparatus  for  Precisely 
Measuring  Voltage  Applied  to  x-Ray 
Sources  (U.S.  Patent  Application  Serial 
No.  08/021,232).  The  new  invention 
allows  the  accurate  measurement  of  the 
accelerating  voltage  applied  to  an  x-ray 
tube.  Variation  in  accelerating  voltage 
affects  the  amount  of  radiation 
penetrating  the  radiated  object  and  thus 
the  contrast  of  the  resulting 
radiographic  image.  In  certain 
diagnostic  applications,  e.g. 
mammography  and  coronary 
angiography,  radiographic  contrast  is 
critical  to  making  an  accurate  diagnosis. 
The  invention  allows  precise 
measurement  of  the  accelerating  voltage 
and  thus  accurate  calibration  of  x-ray 
equipment  to  ensure  proper  contrast  in 
the  resulting  images. 

Dated:  March  23, 1994. 
Samuel  Kramer. 

Associate  Director. 

IFR  Doc.  94-7393  Filed  3-29-94;  8:45  ami 

BILUNG  CODE  3S1&-13-M 


DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  Submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
Review 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
follow  ing  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title  and  OMB  Control  Number:  Navy 
Advertising  Effectiveness  Study  (NAES); 
OMB  Control  Number  0703-0032. 

Type  of  Request:  Expedited 
Processing — Approval  date  requested: 
30  days  following  publication  in  the 
Federal  Register. 

Number  of  Respondents:  2.000. 

Responses  Per  Respondent:  1 . 

Annual  Responses:  2.000. 

Average  Burden  Per  Response:  30 
minutes. 

Annual  Burden  Hours:  1.000. 

Needs  and  Uses:  The  Navy 
Advertising  Effectiveness  Study 
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measures  advertising  effectiveness  and 
provides  data  for  strategies  to  be  used  in 
advertising.  The  affected  public 
includes  non-prior  ser\'ice  males,  16-21 
years  of  age,  within  the  United  States. 
This  information  is  used  to  determine 
management  decisions  on  objectives 
and  strategies  of  advertising,  media 
selection,  and  the  evaluation  of  the 
advertising  and  recruiting  process. 

Affected  Public:  Individuals  or 
households. 

Frequency:  Semiannually. 

Respondent's  Obligation:  Voluntary. 

0MB  Desk  Officer:  Mr.  Edward  C.  ' 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Office 
for  DoD,  room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503 

DOD  Clearance  Officer:  Mr.  William 
P.  Pearce.  Written  requests  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Pearce,  WHS/ 
DIOR,  1215  Jefferson  Davis  Highway, 
suite  1204,  Arlington,  VA  22202-43'02, 

D..tpd:  March  24.  1994. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Pegister  Liaison 

Officer.  Department  of  Defense. 

[FR  Doc.  94-7407  Filed  3-29-94;  8:45  am] 

BIILING  CODE  SOOO-04-M 


Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Depot  Maintenance  Management 

action:  Notice  of  Advisory  Committee 
Meetings. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Depot  Maintenance 
Management  will  meet  in  closed  session 
on  April  26-27  and  May  24-25,  1994  at 
the  Pentagon,  Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Sei^retarv  of 
Defense  through  the  Under  Secretcry  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  these 
meetings  the  Task  Force  will  assess  the 
overall  performance  and  management  of 
depot-level  activities  of  the  Department 
of  Defense. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92^63.  as  amended  (5 
use.  App.  II.  (1988)).  it  has  been 
determined  that  these  DSB  Task  Force 
meetings,  concern  matters  listed  in  5 
U.S.C.  552b{c)  (1)  (1988),  and  that 
accordingly  these  meetings  will  be 
closed  to  the  public. 


Dated:  March  24.  1994. 
Patricia  L.  Toppings. 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

|FR  Doc.  94-7408  Filed  3-29-94;  8:45  am] 

BILLING  CODE  5000-04-M 


Defense  Science  Board  Task  Force  on 
Cruise  Missile  Defense 

ACTION:  Notice  of  Advisory  Committee 
Meetings. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Cruise  Missile  Defen.se 
will  meet  in  closed  session  on  April  21- 
22,  1994  at  the  Pentagon,  Arlington. 
Virginia. 

Tne  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  Force  will  focus  on  the  land 
attack  Cruise  Missile  threat,  and  should 
be  comprehensive  enough  to  address 
operational  issues,  (offensive  as  well  as 
defensive),  organizational  matters, 
conne<:tions  to  other  programs  and 
investment  strategy  as  well  as  technical 
issues. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92^63.  as  amended  (5 
U.S.C.  App.  II.  (1988)).  it  has  been 
determined  that  this  DSB  Ta.sk  Force 
meeting,  concerns  matters  listed  in  5 
U.S.C.  552b(c)  (1)  (1988).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated:  March  24.  1994. 
Patricia  L  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

jFK  Doc.  94-7409  Filed  3-29-94;  8:45  am| 

BILLING  CODE  S000-04-M 


Departmerf  of  the  Army 

ARMS  Initiative;  Public/Private  Task 
Force  (PPTF) 

AGENCY:  Armament  Retooling  and 
Manufacturing  Support  (ARMS)  Public/ 
Private  Task  Force  (PPTF). 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of  the  next 
meeting  of  the  Armament  Retooling  and 
Manufacturing  Support  (ARMS)  Public/ 
Private  Task  Force  (PPTF).  The  PPTF  is 
chartered  to  develop  new  and 
innovative  methods  to  maintain  the 
government-owned .  contractor-operated 
ammunition  industrial  base  and  retain 


critical  skills  for  a  national  industrial 
emergency.  Purpose  of  this  meeting  is  to 
evaluate  and  offer  recommendations 
regarding  the  ARMS  Initiative 
Implementation  Plan  (AIIP);  additional 
ARMS  Initiative  Incentives;  regulatory 
waivers,  deviations,  or  changes;  and 
ARMS  Initiative  legislative  supplements 
or  changes.  A  tour  of  the  Mississippi 
Army  Ammunition  Plant  will  be 
included  as  part  of  this  meeting.  This 
session  is  open  to  the  public. 
DATES  OF  MEETING:  April  26-28,  1994. 
PLACE  OF  MEETING:  Diamond  Head  Days 
Inn,  103  Live  Oak  Drive,  Diamond  Head. 
MS  39525. 

TIME  OF  MEETING:  8  a.m. -5  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R.  B.  Auger,  ARMS  Task  Force,  HQ 
Army  Materiel  Command,  5001 
Eisenhower  Avenue.  Alexandria, 
Virginia  22333;  phone  (703)  274-9838. 
SUPPLEMENTARY  INFORMATION: 
Reservations  should  be  made  directlv 
with  the  Days  Inn,  telephone  (601)  255- 
1300.  Please  be  sure  to  mention  that  you 
will  be  attending  the  ARMS  meeting  to 
get  in  the  block  of  rooms  set  aside  for 
this  meeting.  Request  you  contact 
Donna  Ponce  in  the  ARMS  Team  Office 
at  Rock  Island  Arsenal;  telephone  (309) 
782-3058/4040,  if  you  will  be  attending 
the  meeting,  so  that  our  roster  of 
attendees  is  accurate.  This  number  may 
also  be  used  if  other  assistance 
regarding  the  ARMS  meeting  is 
required. 
Gregory  D.  Showaiter, 

Alternate  Armv  Federal  Register  Liaison 
Officer. 

jFR  Doc.  94-7416  Filed  3-29-94;  8:45  ami 

BILUNG  CODE  3710-C8-M 


DEPARTMENT  OF  ENERGY 

Floodplain  Statement  of  Findings  for 
the  Proposed  Resource  Conservation 
and  Recovery  Act  Facility  Investigation 
of  the  Waste  Area  Grouping  13  Study 
Areas  at  the  Paducah  Gaseous 
Diffusion  Plant  Paducah,  KY 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Floodplain  statement  of 
findings. 

SUMMARY:  This  is  a  Floodplain 
Statement  of  Findings  for  the  proposed 
Resource  Conservation  and  Recovery 
Act  (RCRA)  Facility  Investigation  (RFI) 
of  the  Waste  Area  Grouping  (WAG)  13 
Study  Areas  at  the  Paducah  Gaseous 
Diffusion  Plant  (PGDP),  prepared  in 
accordance  with  10  CFR  part  1022.  DOE 
proposes  to  install  monitoring  wells. 
obtain  soil  borings,  and  conduct 
environmental  sampling  of  ground 
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water,  surface  water,  soils,  sediment, 
sludge,  and  fish  located  in  a  floodplain 
on  the  PGDP  site  in  McCracken  County, 
Kentucky.  DOE  prepared  a  Floodplain 
Assessment  describing  the  effects, 
alternatives,  and  measures  designed  to 
avoid  or  minimize  potential  harm  to  or 
within  the  affected  floodplain.  DOE  will 
endeavor  to  allow  15  days  of  public 
review  after  publication  of  the  statement 
of  findings  before  implementing  the 
proposed  action. 

FOR  FURTHER  INFORMATION  CONTACT: 
Information  on  the  proposed  action, 
including  maps  of  potentially  disturbed 
floodplain  areas,  is  available  from:  Mr. 
Robert  C.  Sleeman,  Director, 
Environmental  Restoration  Division, 
Oak  Ridge  Operations  Office,  U.S. 
Department  of  Energy,  P.O.  Box  2001, 
Oak  Ridge.  Tennessee  37831-8541. 
(615)576-0715. 

Further  information  on  general  DOE 
Floodplain  Environmental  Review 
Requirements  is  available  from:  Ms. 
Carol  M.  Borgstrom.  Director.  Office  of 
NEPA  Oversight  (EH-25).  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-4600 
or  leave  a  message  at  (800)  472-2756. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
Floodplain  Statement  of  Findings  for 
the  proposed  RFI  activities  at  WAG  13 
at  the  PGDP,  prepared  in  accordance 
with  10  CFR  part  1022.  A  Notice  of 
Floodplain/VVetlands  Involvement  was 
published  in  the  Federal  Register  [58 
FR  51812  (October  5,  1993)1  and  a 
floodplain  assessment  was  completed: 
no  wetlands  are  involved  in  the 
proposed  action.  DOE  is  proposing  to 
conduct  environmental  sampling  of 
surface  water,  groimd  water,  sediment, 
soil  and  fish  to  define  the  nature  and 
extent  of  contamination  in  the  WAG  13 
areas. 

This  investigation  would  involve  the 
installation  of  boreholes,  monitoring 
wells,  and  gravel  access  roads  and/or 
gravel  drilling  pads  within  the  100-  and 
500-year  floodplain  of  Big  Bayou  Creek. 
The  WAG  13  areas  that  need  to  be 
characterized  to  fulfill  requirements 
under  the  PGDP  RCRA  Part  B  Permit  are 
located  within  the  100-  and/or  500-year 
floodplains.  The  Floodplain  Assessment 
for  the  WAG  13  RFI  indicates  that  the 
proposed  action  would  have  no  adverse 
impact  on  either  floodplain.  Two 
alternatives  were  considered — the  no 
action  alternative  and  an  alternative  that 
included  performing  the  activities 
outside  of  the  floodplain.  These 
alternatives  would  not  provide  the 
necessary  characterization  information 
and,  therefore,  are  unacceptable 
alternatives.  The  proposed  action  has 


been  designed  to  avoid  or  minimize 
impacts  to  the  floodplain  and  no 
significant  adverse  impacts  to  the 
floodplain  are  expected  to  occur.  The 
proposed  action  does  conform  to 
applicable  State  floodplain  standards. 
DOE  will  endeavor  to  allow  15  days  of 
public  review  after  publication  of  the 
statement  of  findings  prior  to 
implementing  the  proposed  action. 

Issued  in  Washington.  DC.  on  March  21. 
1994. 

James  |.  Fiore, 

Director.  Office  of  Eastern  Area  Programs. 

Office  of  Environmental  Restoration. 

[FR  Doc.  94-7559  Filed  3-29-94;  8:45  am] 

BILUNG  CODE  t*50-0^-P-^t 


Pittsburgh  Energy  Technology  Center; 
Notice  of  Noncompetitive  Financial 
Assistance  Av^ard 

AGENCY:  Department  of  Energy. 
Pittsburgh  Energy  Technology  Center. 
ACTION:  Determination  of 
Noncompetitive  Financial  Assistance 
(Cooperative  Agreement)  Award  with 
Air  Products  and  Chemicals,  Inc. 
(APCI). 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE),  Pittsburgh  Energy 
Technology  Center  (PETC)  announces 
that  pursuant  to  10  CFR  600.7(b)(2)(i) 
criteria  (A)  and  (D),  it  intends  to  award 
a  Cooperative  Agreement  to  Air 
Products  and  Chemicals.  Inc.  for  a  five- 
year  effort  entitled  "Alternative  Fuels 
and  Chemicals  from  Synthesis  Gas." 
ADDRESSES:  U.S.  Department  of  Energy. 
Pittsburgh  Energy  Technology  Center, 
Acquisition  and  Assistance  Division, 
P.O.  Box  10940,  MS  921-118, 
Pittsburgh,  PA  15236-0940. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
N.  Augustine.  Contract  Specialist.  412/ 
892^524. 

SUPPLEMENTARY  INFORMATION: 

Cooperative  Agreement  Number 

DE-FC22-94PC93052 

Title  of  Research  Effort 

"Alternative  Fuels  and  Chemicals  from 
Synthesis  Gas" 

Awardee 

Air  Products  and  Chemicals.  Inc. 
Tenn  of  Assistance  Effort 
Sixty  (60)  months 
Cost  of  Assistance  Effort 

The  total  estimated  value  is 
$32,000,000. 

The  DOE  share  of  Funding  for  this 
effort  is  $25,500,000. 


Objective 

This  noncompetitive  financial 
assistance  action  is  a  logical 
continuation  of  the  research  presently 
being  funded  by  DOE  and  APCI.  This 
Cooperative  Agreement  provides 
financial  assistance  in  the  development 
of  technologies  for  the  production  of  a 
variety  of  alternative  fuels  (Le., 
hydrocarbons  and  oxygenate  fuels), 
octane  enhancers,  chemicals,  and 
chemical  intermediates  from  synthesis 
gas,  and  the  collection  and  evaluation  of 
relevant  scaleup  and  economic  data. 
This  effort  will  focus  on:  (1)  Conducting 
runs  at  a  proof-of-concept  (POC)  level  to 
test  and  confirm  the  technologies  that 
are  selected  based  on  technical 
feasibility,  economic  potential,  and 
industrial  participation;  (2)  performing 
selective  research  for  catalyst  and 
process  development;  and  (3) 
establishing  a  comprehensive 
technology  development  program  that 
includes  process  evaluation,  economic 
studies,  and  system  integration. 
Dale  A.  Siciiiano, 
Chief,  Contracts  Group  I. 
[FR  Doc.  94-7560  Filed  3-29-94;  8:45  am) 

BILLING  CODE  MS^^I-M 


Grant  and  Cooperative  Agreement 
Award  to  Tulane  University 

[6450-01] 

AGENCY:  Department  of  Energy  (DOE). 
Richland  Operations  Office. 
ACTION:  Notice  of  intent  to  make  a 
noncompetitive  financial  assistance 
award  to  Tulane  University  in  New 
Orleans,  LA,  in  partnership  with  Xavier 
University,  also  of  New  Orleans,  LA. 

SUMMARY:  The  Department  of  Energy 
Richland  Operations  office  announces 
that  pursuant  to  10  CFR  600.7(b)(2).  it 
plans  to  negotiate  and  award 
noncompetitive  grant  DE-FG06- 
94RL12880  to  Tulane  University  which, 
with  Xavier  University,  will  develop  an 
education  and  training  program  to 
complement  DOE's  Hazardous  Materials 
Management  and  Emergency  Response 
(HAMMER)  program.  Specifically,  the 
recipients  are  expected  to  initiate  a 
comprehensive  program  which  will 
provide  the  basis  for  development, 
testing  and  evaluation  of  curricula  for 
training  persons,  particularly  minorities, 
to  work  with  hazardous  materials, 
especially  at  U.S.  Government  facilities. 
It  will  also  elucidate  national  standards 
for  centers  that  provide  such  training. 

Further,  the  recipients  plan  to 
develop,  pilot-test,  and  disseminate 
model  education  courses/curricula  that 
produce  workers  and  professionals 
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needed  by  the  United  States  to  carry  out 
a  cost-effective  environmental 
restoration  and  waste  management 
initiative  that  will  protect  the  health 
and  safety  of  existing  and  future 
environmental  restoration  and  waste 
management  work  forces. 

The  project  is  expected  to  last  for  up 
to  five  years,  with  FY94  funding 
estimated  at  up  to  four  million  dollars. 
SUPPLEMENTARY  INFORfcMTlON:  The 
cleanup  of  hazardous  and  radioactive 
wastes  in  the  United  States  presents  a 
technical  challenge  and  a  responsibility 
to  protect  the  health  and  safety  of  the 
public  as  well  as  of  workers.  This  award 
is  expected  to  lead  to  the  development 
of  programs  that  will  directly  enhance 
health  and  safety  of  these  individuals. 
Tulane  and  Xavier  Universities  have 
developed  a  level  of  combined 
environmental  research  and  minority 
science  education  capability  on  which 
they  will  build  to  develop  education 
strategies  that  can  be  nationally 
disseminated  in  order  to  enhance 
productivity  and  safety  in  the  handling 
of  hazardous  materials  and  to  encourage 
future  workers  to  enter  science  and 
engineering  fields  that  will  address 
work  force  needs.  The  grant  will  be 
awarded  under  criteria  10  CFR 
600.7(b)(2)(i)(H)  in  justifying 
noncompetitive  financial  assistance. 
The  DOE  Assistant  Secretary  for 
Environmental  Restoration  and  Waste 
Management,  with  the  concurrence  of 
the  Director  of  Procurement  and 
Assistance  Management,  has 
determined  that  the  award  to  Tulane/ 
Xavier  is  in  the  public  interest. 
Statutory  authorities  for  this  award  are 
the  Energy  Reorganization  Act  (Pub.  L. 
93^38.  title  I,  section  103(11).  and  the 
National  Defense  Authorization  Act  for 
1994  (Pub  L.  103-160.  section  31-42). 
FOR  FURTHER  INFORMATION  CONTACT: 
Marji  W.  Parker,  Grants  Specialist, 
USDOE  Richland  Operations  Office, 
Procurement  Division  A7-80,  P.O.  Box 
550  Richland.  WA  99352,  Telephone 
(509) 376-2029. 

Dated:  March  16, 1994. 
Robert  D.  Larson, 

Director,  Procurement  Division.  Richland 
Operations  Office. 
|FR  Doc.  94-7561  Filed  3-29-94;  8:45  am| 

BILUNO  COOC  M5O-01-M 


Financial  Assistance  Award  to  the 
Yakima  Indian  Nation 

AGENCY:  Department  of  Energy  (DOE), 
Richland  Operations  Office. 
ACTION:  Notice  of  intent  to  renew  a 
noncompetitive  financial  assistance 
award. 


SUMMARY:  The  DOE  Richland  Field 
Office,  Office  of  Environmental 
Assurance.  Permits  and  Policy,  in 
accordance  with  10  CFR  600.7(b)(2). 
gives  notice  of  its  plan  to  renew  a 
noncompetitive  assistance  award  to  the 
Yakima  Indian  Nation  (YIN).  Under  the 
terms  of  the  award,  the  YIN  will 
continue  to  conduct  activities  related  to 
the  protection  of  YIN  treaty  rights  which 
may  be  impacted  by  activities  associated 
with  DOE's  environmental  restoration 
activities  at  the  Hanford  Site.  This 
award  implements  elements  of  the  DOE 
Five  Year  Plan  recognizing  DOE's 
commitment  to  the  participation  of 
affected  Indian  tribes  in  the  review  and 
implementation  of  planned  cleanup  and 
waste  management  activities.  Tribal 
participation  in  these  activities  is 
expected  to  continue  for  several  years. 
The  award  will  be  renewed  for  a  four 
year  period,  with  FY94  funding 
expected  to  be  approximately  $900,000. 
Funding  for  the  following  years  is 
anticipated  to  be  approximately 
$1,000,000  per  year,  subject  to 
negotiation  between  DOE  and  the  YIN. 

DOE  has  determined  that  renewal  on 
a  noncompetitive  basis  is  appropriate 
because  the  recipient  is  a  unit  of 
government  and  the  activities  to  be 
supported  are  related  to  the 
performance  of  governmental  functions 
within  the  jurisdiction  of  that  unit  of 
government,  thereby  precluding  DOE 
provision  of  support  to  another  entity. 
Since  the  award  is  related  to  agreements 
and  treaties  already  made  between  the 
United  States  Government  and  the  YIN, 
it  would  clearly  be  inappropriate  for 
DOE  to  consider  funding  any  other 
entity  to  be  responsible  for  carrying  out 
these  activities. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marji  VV.  Parker,  U.S.  Department  of 
Energy  Richland  Field  Office. 
Procurement  Division.  P.O.  Box  550. 
Richland.  WA  99352.  Telephone:  (509) 
376-2029. 

Dated:  March  15,  1994. 
Robert  D.  Larson, 

Director.  Procurement  Division,  Richland 

Operations  Office. 

jFR  Doc.  94-7562  Filed  3-29-94;  8:45  am] 

BILUNO  CODE  6450-Ot-M 


Federal  Energy  Regulatory 
Commission 

pocket  No.  ER93-816-000  et  al.] 

New  York  State  Electric  &  Gas  Corp., 
et  al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

March  18. 1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission- 

1.  New  York  State  Electric  &  )  Gas 
Corp. 

[Docket  No.  ER93-8 16-000) 

Take  notice  that  on  March  14, 1994, 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG)  tendered  for  filing 
an  amendment  to  its  July  28,  1993,  filing 
in  this  docket.  The  amendment  consists 
of  additional  information  concerning 
the  July  28,  1993,  filing  of  an  agreement 
for  NYSEG's  transmission  of  emergency 
or  maintenance  power,  Niagara  Mohawk 
Power  Corporation's  (Niagara  Mohawk) 
payment  for  the  exclusive  use  of  a 
certain  portion  of  NYSEG's  transmission 
facilities  as  well  as  Niagara  Mohawk's 
payment  of  contributions  in  aid  of 
construction  (CIAC)  for  the  replacement 
of  one  of  NYSEG's  transformers.  NYSEG 
has  requested  waiver  of  notice 
requirements  so  that  the  Rate  Schedule 
can  be  made  effective  as  of  December 
11,  1973.  NYSEG  states  that  a  copy  of 
the  amendment  has  been  served  by  mail 
upon  Niagara  Mohawk  and  upon  the 
Public  Service  Commission  of  the  State 
of  New  York. 

Comment  date:  April  1,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Idaho  Power  Co. 

[Docket  No.  ER93-965-O001 

Take  notice  that  on  March  14.  1994. 
Idaho  Power  Company  (IPC)  tendered 
for  filing  an  amendment  to  its  filing  of 
the  Service  Agreement  with  El  Paso 
Electric  Company  under  Idaho  Power 
Company's  FERC  Electric  Tariff  Volume 
1,  Second  Revised. 

Comment  date:  April  1,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Southern  Electric  Generating  Co. 

(Docket  No.  ER94-193-0O0I 

Take  notice  that  on  March  10,  1994. 
Southern  Electric  Generating  Company 
tendered  for  filing  an  amendment  to  its 
November  30,  1993,  filing  in  this 
docket. 

Comment  date:  March  31,  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  Interstate  Power  Co. 

(Docket  No.  ER94-653-OO01 

Take  notice  that  on  February  22,  1994, 
Interstate  Power  Company  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  March  31, 1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Midwest  Power  Systems  Inc. 

(D<x:ket  No.  ER94-666-000I 

Take  notice  that  on  March  14.  1994, 
Midwest  Power  Systems  Inc.  (MPS!) 
tendered  for  filing  an  Amendment  No. 
1  to  its  original  filing  in  this  docket.  The 
original  filing  included  a  new  Exhibit  H 
identif)'ing  one  additional  point  of 
interconnection  to  the  General  Facilities 
Agreement  (Agreement)  between  Central 
Iowa  Power  Cooperative  (CIPCO)  and 
Iowa  Power  (IPR)  n/k/a  MPSI. 

MPSr  Amendment  further  requests  an 
effective  date  for  this  filing  of  August 
12,  1983,  coincident  with  the  date  of  the 
original  Letter  of  Agreement  between 
CIPCO  and  MPSI. 

MPSI  states  that  copies  of  this  filing 
were  served  on  QPCO  and  the  Iowa 
Utilities  Board. 

Comment  date:  April  1,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  lowa-IUinois  Gas  &  Electric  Co. 

(Docket  No.  ER94-911-0001 

Take  notice  that  on  March  7. 1994. 
Iowa-Illinois  Gas  &  Electric  Company 
tendered  for  filing  supplemental 
information  regarding  its  January  18, 
1994,  filing  in  this  docket. 

Comment  date:  March  31. 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Eastern  Power  Distribution,  Inc. 

[Docket  No.  ER94-964-0001 

Take  notice  that  Eastern  Power 
Distribution,  Inc.  (EPD)  on  March  1, 
1994,  filed  a  supplement  to  and 
amendment  of  its  Application  for 
Blanket  Authorization,  Certain  Waivers, 
and  Order  Approving  Rate  Schedule, 
filed  February  8.  1994  in  the  captioned 
docket. 
*      EPD  states  that  neither  EPD  nor  any 
affiliate  of  EPD  has  an  ownership 
interest  in  any  existing  "qualifying 
facility"  (QF)  under  the  Public  Utility 
Regulatory  Policy  Act.  Any  cogeneration 
facility  currently  in  development  by 
affiliates  of  EPD  is  not  presently 
generating  electric  power. 

Comment  date:  March  31, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


8.  Arizona  Public  Service  Co. 

[Docket  No.  ER94-1030-0O0I 

Take  notice  that  on  March  10,  1994, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  revised  Exhibit  II  to 
the  Wholesale  Power  Agreement 
(Agreement)  between  APS  and  Agulia 
Irrigation  District  (Agulia)  (APS-FERC) 
Rate  Schedule  No.  141). 

Current  rate  levels  are  unaffected, 
revenue  levels  are  unchanged  from 
those  currently  on  file  with  the 
Commission,  and  no  other  significant 
changes  in  service  to  this  or  any  other 
customer  results  from  the  revision 
proposed  herein.  No  new  or 
modifications  to  existing  facilities  are 
required  as  a  result  of  this  revision. 

Any  copy  of  this  filing  has  been 
served  on  Agulia  and  the  Arizona 
Corporation  Commission. 

Comment  date:  April  1,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  San  Diego  Gas  &  Electric  Co. 

[Docket  No.  ER94-1031-0001 

Take  notice  that  on  March  14,  1994, 
San  Diego  Gas  &  Electric  Company 
(SDG&E)  tendered  for  filing  a  Notice  of 
Termination  of  the  Power  Purchase 
Agreement  between  Salt  River 
Agricultural  Improvement  and  Power 
District  and  SDG&E  designated  as  FERC 
Rate  Schedule  No.  50. 

Comment  date:  April  1,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  San  Diego  Gas  &  Electric  Co. 

[Docket  No.  ER94-1032-O001 

Take  notice  that  March  14,  1994,  San 
Diego  Gas  &  Electric  Company  (SDG&E) 
tendered  for  filing  notices  of 
termination  of  FERC  Rate  Schedules 
Nos.  15.  16.  24.  30.  32,  34,  37,  38.  44 
and  47. 

Comment  date:  April  1, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Niagara  Mohawk  Power  Corp. 

[Docket  No.  ER94-1 034-000] 

Take  notice  that  on  March  14,  1994. 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  tendered  for  filing  a 
cancellation  of  its  Rate  Schedule  No. 
113  as  amended,  which  is  an  agreement 
dated  June  17,  1981  between  Niagara 
Mohawk  and  Consolidated  Edison 
Company  of  New  York,  Inc.  (Con  Ed). 
Therein,  Niagara  Mohawk  agreed  to 
provide  certain  transmission  services  on 
behalf  of  Con  Ed  for  diversity  power  and 
energy  between  Con  Ed  and  the  New 
York  State  Power  Authority.  The 
diversity  power  is  in  turn  exchanged 
with  Hydro  Quebec. 


Niagara  Mohawk  states  that  copies  of 
its  report  were  served  on  the  New  York 
State  PubUc  Service  Commission  and 
Con  Ed. 

Comment  date:  April  1,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Niagara  Mohawk  Power  Corp. 

[Docket  No.  ER94-1035-0001 

Take  notice  that  on  March  14.  1994, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  tendered  for  filing  a 
cancellation  of  its  Rate  Schedule  No. 
181  which  is  an  agreement  dated 
January  8, 1993  between  Niagara 
Mohawk  and  Northeast  Utilities  Service 
Company  (NU).  Therein,  Niagara 
Mohawk  agreed  to  provide  certain 
transmission  services  on  behalf  of  NU  to 
Rochester  Gas  &  Electric  Corporation 
beginning  March  12. 1993. 

Niagara  Mohawk  states  that  copies  of 
its  report  were  served  on  the  New  York 
State  Public  Service  Commission  and 
NU. 

Comment  date:  April  1,  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Public  Service  Company  of 
Oklahoma  and  Southwestern  Electric 
Power  Co. 

[Docket  No.  ER94-1036-OOOI 

Take  notice  that  on  March  14, 1994, 
Public  Service  Company  of  Oklahoma 
and  Southwestern  Electric  Power 
Company  (collectively,  Companies) 
tendered  for  filing  an  executed 
coordination  transmission  service 
agreement  between  Companies  and 
Oklahoma  Municipal  Power  Authority 
(OMPA);  a  revised  index  of  purchasers 
to  whom  Companies  provide  service 
under  their  Coordination  Transmission 
Service  Tariff;  and  a  letter  agreement 
regarding  the  allocation  of  revenues 
received  under  the  OMPA  agreement. 

A  copy  of  this  filing  has  been  sent  to 
OMPA  and  the  Oklahoma  Corporation 
Commission. 

Comment  date:  April  1, 1994.  in 
accordance  with  Standard  Paragraph  E 
al  the  end  of  this  notice. 

14.  Genesee  Power  Station  Limited 
Partnership 

[Docket  No.  ER94-1 03 7-000) 

Take  notice  that  on  March  14, 1994. 
Genesee  Power  Station  Limited 
Partnership  (Genesee)  tendered  for 
filing,  pursuant  to  18  CFR  35.13. 
Amendments  No.  1  and  2  to  its  Electric 
Rate  Schedule  FERC  No.  1  applicable  to 
the  sale  of  energy  and  capacity  to 
Consumers  Power  Company 
(Consumers).  Amendments  No.  1  and  2 
deal  primarily  with  various  performance 
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deadlines,  connection  facilities  and 
financial  commitments  of  Gcne.see. 
They  do  not  increase  the  rates  to  be 
charged  under  the  Rate  Schedule.  The 
changes  refttict  developments  since  the 
original  filing  of  the  Pvate  Schedule. 

Copies  of  the  filing  were  servfed  upon 
Consumers  and  the  Michigan  Public 
Service  Commission. 

Comment  dale:  April  1. 1994,  in 
accordance  with  Standa.-d  Paragraph  E 
at  the  end  of  this  notice.  . 

15.  Wisconsin  Electric  Power  Co. 
IDocket  No.  ER94-1O38-0O0I 

Take  notice  that  on  March  14. 19<M, 
Wisconsin  Electric  Power  Company 
(Wisconsin  EiecL-ic),  tendered  for  filing 
a  transmission  service  agreement 
between  itself  and  Northern  States 
Power  Company. 

Wisconsin  Electric  respectfully 
n^quests  an  effective  date  of  February 
1 1 ,  1994.  the  date  the  A^rreemf-nt  was 
executed,  in  order  to  lake  advantage  of 
power  supply  economies  available  in 
the  bulk  power  market.  Wisconsin 
Electric  is  authorizt-d  to  state  that  NSP 
joins  in  the  requested  effective  date. 

Copies  of  the  filing  have  been  served 
on  NSP,  the  Michigan  Public  Service 
Commission,  and  the  Public  Ser\  ice 
Commission  of  Wi.sconsin. 

Comment  date:  April  1,  1954.  in 
accordance  with  Standard  Paragraph  E 
at  Lhe  end  cf  this  notice. 

16.  Gulf  States  L  tililies  Co. 

(Docket  ,\o  ER»4- 1039-0001 

Take  notice  that  on  March  14, 1994, 
Gulf  States  Utilities  Company  (Gulf 
States),  tendered  for  filing  rate  schedule 
changes  regarding  the  assignment  by 
Sam  Raybum  G&T  Electric  Cooperative, 
Inc.  (SR'G&T).  and  T-ix-La  Electric 
Cooperative  cf  Texas,  Inc.  (Tex-Ls)  of 
their  agreements  with  Gulf  States  to  East 
Texas  Electric  Cooperative.  Inc.  (ETEC). 
In  addition.  Gulf  States  tendered  for 
filing  certain  amendments  to  Lbe 
agreements  with  SRG&T  concerning  the 
assignment  clause  in  the  Gulf  States- 
SRG&T  agreements. 

Gulf  States  requests  an  effective  date 
of  the  later  of  April  1. 1994,  or  the  first 
day  of  the  month  foiiowing  the 
acceptance  for  filing  of  ETEC's 
wholesale  agreements  with  SKGSiT  and 
Tnx-La  in  Docket  Nu.  ER94-e91-000.  or 
the  first  day  of  the  month  following  REA 
approval  of  the  assignments.  To  the 
extent  ri^cessary.  Gulf  States  requests  a 
waiver  of  the  notice  requirements  of  the 
Federal  Power  Act  and  the 
Commission's  regulations  to  allow  the 
effeciive  date. 

A  copy  of  the  filing  was  st;rved  upon 
ETEC  SRG&T,  and  Tex-La. 


Comment  date:  April  1, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

1 7.  Florida  Power  Corp. 

IDotket  No.  ER94- 1040-000) 

Take  notice  that  on  March  14,  1994, 
Florida  Power  Corporation  (Florida 
Power)  tendered  for  filing  revisions  to 
the  capacity  charges,  reservation  fees 
and  energy  adders  for  various 
interchange  services  provided  by 
Florida  Power  pursuant  to  interchange 
contracts  as  follows: 

Bate  Schedule  and  Customer 

80 — Tampa  Electric  Company 

81 — Florida  Power  &  Lig.ht  Company 

82 — City  of  Homestead 

86 — Orlando  Utilities  Comniission 

88 — Gainesville  Regional  I'tility 

91 — Jdcksnnvilie  Eloctric  Authority 

92— City  of  Lakeland 

94— Kissimmee  Utility  Authoritv 

95— City  of  St.  Cloud 

100— Fort  Pierce  Utilities  Authority 

101— City  of  Lake  Worth 

102 — Florida  Power  &  Light  Compwny 

103— CityofStJirke 

104 — City  of  New  Smyrna  Beach 

105 — Florida  Municipal  Power  Agracy 

108— City  of  Key  West 

119 — Reedy  Creek  Improvement  District 

122— City  of  Tallahassee 

128 — Seminole  Electric  Cooperative.  Inc. 

134 — City  of  New  SmvTna  Beach 

139 — Oglethorpe  Power  Corp. 

141 — City  of  Vero  Beach 

142 — Big  Rivers  Electric  Corporation 

The  interchange  services  which  are 
affected  by  these  revisions  are  (1) 
Service  Schedule  (A)  Emergency,  (2j 
Service  Schedule  B— Short  Term  Finn, 
(3)  Service  Schedule  D — Firm,  (4) 
Service  Schedule  F — Assured  Capacity 
and  Energy,  15)  Service  Sctieduie  G — 
Backup  Service.  (6)  Service  Schedule 
H — Reserve  Service,  (7)  Service 
Schedule  RE — Replacement  Energy,  and 
(8)  Contract  For  Assured  Capacity  And 
Energy  With  Florida  Power  &  Light 
Company. 

Florida  Powor  also  has  tendered  for 
filing  a  notice  of  termination  of 
interchange  service  to  the  City  of  Vero 
Beach  under  Rate  Schedule  FERC  No. 
93.  Florida  Power  states  that  it  provides 
interchange  sen  ice  to  Vero  Beach  under 
Ra:e  Schedule  FERC  No.  141. 

Florida  Power  also  has  requested  that 
the  Commission  modify  the  limitations 
on  service  to  Oglethorpe  Power 
Corporation  and  the  City  of  Vero  Beach 
under  Se.^ice  Schedule  D  of  Rate 
Schedule  FERC  Nos.  139  and  141. 
respectively,  to  permit  the  Company  to 
engage  in  transartions  without  first 
filing  th-nn  with  the  Commission. 

Florida  Power  requests  that  the 
amended  revised  capacity  charges, 
reservation,  fees  and  energy  adder,  the 


notice  of  termination;  and  the 
modification  of  Rate  Schedules  139  and 
141  be  made  effective  on  May  1,  1994 
and  remain  effective  through  April  30, 
1995.  Florida  Power  requests  waiver  of 
the  Commission  s  sixty-day  notice 
requirement.  If  waiver  is  denied,  Florida 
Power  requests  that  the  filing  be  made 
effective  June  1, 1994. 

Comment  date:  April  1 ,  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Public  Service  Company  of  New. 
.Mexico 

iDoc:kHt  No.  ER54-1M1-O0OI 

Take  notice  that  on  March  15. 1994, 
Public  Ser%ice  Company  of  New  Mexico 
(PNM)  submitted  for  filing  the 
Oj^erationa!  Agreements  to  the  Inland 
Power  Pool  Agreement  previously 
submitted  for  filing  by  Public  Service  of 
Colorado  and  accepted  for  filing  by  the 
Commission  in  Docket  No.  ER94-50!>- 
000. 

To  the  extent  required,  PNM  requests 
waivers  of  the  Commission's  notice 
requirements  so  that  the  Operational 
Agreements  may  be  effective  as  of  their 
respective  dates. 

Copies  of  the  filing  have  been  served 
upon  Public  Service  Company  of 
Colorado  and  the  New  Mexico  Public 
Utility  Commission. 

Comment  date:  April  1. 1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Public  Sen-ice  Company  of 
Coiorada 

{Docket  No  ER94-1042-0001 

Take  notice  that  on  March  15. 1994. 
Public  Sen-ice  Company  of  Colorado, 
tendered  for  filing  an  operation  and 
maintenance  agreement  with  Yampa 
Valley  Electric  Association,  Inc.  llT>der 
the  terms  of  this  agreement  Public 
Service  Company  of  Colorado  would 
recover  a  pro  rata  share  of  operation  and 
m.ainten£.nce  expenses  related  to  certain 
jointly  owned  fadhties.  In  addition. 
Public  Senioe  Company  of  Colorado 
would  assess  nominal  losses  for  certain 
deliveries  of  power  and  energy  ever  the 
specific  facilities  owned  by  Yarr^pa 
Valley.  ^ 

Public  Service  requests  an  efiecti\-e 
date  of  November  29, 1993,  for  the 
proposed  amendment,  and  as  such 
requests  waiver  of  the  Comralssion's 
prior  notice  requirements. 

Copies  of  the  filing  were  served  upon 
Yampa  Vdlley  Electric  Association,  Inc. 
and  state  jurisdictional  regulators  which 
Include  the  Pi^lic  Utilities  Commission 
of  the  State  of  Cx)lor3do  and  the  State  of 
Colorado  Office  of  Consumer  Counsel. 


Comment  date:  April  1, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Virginia  Electric  and  Power  Co. 

(Docket  No.  ER94-1 04 3-000) 

Take  notice  that  on  March  15,  1994. 
Virginia  Electric  and  Power  Company 
(Virginia  Power  or  the  Company), 
tendered  for  filing  Rate  Schedule  No. 
TFC-1,  Clover  Transmission  Facilities 
Charges,  which  is  a  Facilities  Charge 
rate  schedule  applicable  to  Old 
Dominion  Electric  Cooperative  (Old 
Dominion).  Rate  Schedule  TFC-1  sets 
forth  the  rates,  terms  and  conditions 
under  which  Old  Dominion  will 
compensate  Virginia  Power  for  the  cost 
of  transmission  facilities  required  to 
intercormect  the  Clover  Power  Station  to 
the  Virginia  Power  electric  system. 

Copies  of  the  filing  were  sened  upon 
Old  Dominion  and  its  counsel,  the 
Virginia  State  Corporation  Commission, 
and  the  North  Carolina  Utilities 
Commission. 

Comment  date:  April  1. 1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  sene  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intenene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
IFR  Doc.  94-7485  Filed  3-29-94;  8:45  am] 

BILUNG  CODE  6717-01-P 

[Docket  No.  QF84-256-003] 

Oxt>ow  Geothermai  Corp.,  Application 
for  Commission  Recertification  of 
Qualifying  Status  of  a  Small  Power 
Production  Facility 

March  24,  1994 

On  February  24. 1994.  Oxbow 
Geothermai  Corporation  (Oxbow)  1601 
forum  Place,  West  Palm  Beach,  Florida 


33401,  submitted  for  filing  an 
application  for  recertification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to 
§  292.207(b)  of  the  Commission's 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

According  to  the  applicant,  the 
geothermai  facility  is  located  in  the 
Dixie  Valley,  Churchill  County.  Nevada. 
Previously.  Oxbow  was  recertified  as  a 
consolidation  of  three  facilities  in 
Docket  Nos.  QF84-256-O01,  QF84-^62- 
002,  and  QF84^63-002  36  FERC 
"1162.152  (1986) .  The  instant  request  for 
recertification  reflects  the  proposed 
lease  of  a  portion  of  Oxbow's  qualifying 
facility  (QF)  214  mile  long 
interconnection  transmission  line  to 
another  QF. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  inten-ene 
or  protest  with  the  Federal  energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rule  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register  and 
must  be  served  on  the  applicant. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  sene  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intenene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell. 
Secretar)'. 

[FR  Doc.  94-7485  Filed  3-29-94;8:45aml 
BILUNG  CODE  6717-01-^ 

[Docket  No.  ER94-944-000,  et  al.] 

Portland  General  Electric  Co.  etal.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

March  23. 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Portland  General  Electric  Co. 

(Docket  No.  ER94-944-0001 

Take  notice  that  on  March  21,  1994, 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  a  request  for 
deferral  of  Commission  action  for  sixty 
(60)  days  in  the  above  Docket,  to  allow 
time  for  the  Commission  to  issue  an 
order  in  Docket  No.  ER93-133-000, 
which  in  part  regards  the  tariff  for 


which  cancellation  has  been  requested 
in  Docket  No.  ER94-944-000. 

Comment  date:  April  6, 1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Kansas  City  Power  &  Light  Co. 

(Docket  No.  ER 94- 104  5-000) 

Take  notice  that  on  March  15. 1994, 
Kansas  City  Power  &  Light  Company 
(KCP&L)  filed  an  open  access 
transmission  senice  tariff  providing 
firm  and  non-firm  transmission  senice. 
KCP&L  states  that  it  will  accept  requests 
for  senice  under  the  transmission  tariff 
immediately.  KCP&L  also  has  filed  a 
Generation  Sales  Senice  Tariff,  which 
would  permit  market-based  power  sales. 
KCP&L  has  requested  that  the 
Commission  authorize  sales  at  market- 
based  rates  of:  (a)  Up  to  50  MW  of 
KCP&L  system  firm  capacity  and 
associated  energy;  (b)  all  available  non- 
firm  energy  from  KCP&L-owned 
generation;  and  (c)  up  to  700  MW  of 
firm  capacity  and  associated  energy 
from  a  new  generating  unit,  latan  II,  to 
be  developed  at  the  latan  I  site  by  a 
business  venture  consisting  of  one  or 
more  KCP&L  subsidiaries  and  one  or 
more  Black  &  Veatch  subsidiaries. 

Comment  date:  April  6,  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Paget  Sound  Power  &  Light  Co. 

[Docket  No.  ER94-1053-0001 

Take  notice  that  on  March  16,  1994, 
Puget  Sound  Power  &  Light  Company 
(Puget)  tendered  for  filing  an  Ownership 
Agreement  among  Puget,  PacifiCorp  and 
Portland  General  Electric  Company 
dated  as  of  February  14,  1994  (the 
Agreement).  The  Agreement  provides 
for  the  construction  and  ownership  by 
the  parties  to  the  Agreement,  as  tenants 
in  common,  of  a  substation  and  other 
transmission  facilities  in  connection 
with  the  development  of  a  wind  project 
at  the  Columbia  Hills  in  Klickitat 
County.  Washington.  The  Agreement 
also  provides  for  the  offer,  by  such 
parties,  of  use  of  such  facilities  to  the 
owners  of  an  additional  wind  project,  if 
any,  developed  on  property  near  or 
adjacent  to  the  initial  wind  project. 

Copies  of  the  filing  were  sened  upon 
PacifiCorp  and  Portland  General  Electric 
Company. 

Comment  date:  April  6,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Carolina  Power  &  Light  Co. 

[Docket  No.  ER94-1054-000) 

Take  notice  that  on  March  16, 1994, 
Carolina  Power  &  Light  Company 
(CP&L)  filed,  pursuant  to  section  205  of 
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the  Federal  Power  Act  and  Part  35  of  the 
Commission's  Regulations,  a  Power 
Supply  and  Coordination  Agreement 
Between  Carolina  Power  &  Light 
Company  and  the  Public  Works 
Commission  of  the  Qty  of  Fayetteville 
(PSCA)  applicable  to  wholesale  electric 
service  provided  by  CP&L  to  the  Public 
Works  Coflr;missinn  of  Lhe  City  of 
Fayetteville  (PWC).  CP&L  states  that  the 
PSCA  revises  the  rates,  terms  and 
conditions  under  which  CP&L  will 
provide  service  to  PWC  Upon  the 
effective  date,  CP&L  states  that  PWC  no 
longer  will  take  service  under  existing 
Resale  Sf^r\\c£  Schedule  RS88-3B. 
Comn  tTA  date:  April  6, 1994.  in 
accordance  h  ith  Stapdard  Paragraph  E 
at  the  end  of  this  notice. 

5  PSI  Energy.  Inc. 

(Docket  No.  ER94-1 055-000) 

Take  notice  that  on  March  17, 1994. 
PSI  Energy,  Inc.  fPSI).  tendered  for  Gling 
the  First  Supplemental  Agreement, 
dated  March  1.  1994,  to  the 
Transmission  Agreement  for  Unit  Power 
and  Energy  (1984  Agreement),  dated 
August  31, 1984.  between  PSI  and 
Virginia  Electric  and  Power  Company. 
Such  1984  Agreement  has  been 
designated  as  PSFs  Rate  Schedule  FERC 
No.  240. 

The  First  Supplemental  Agreement 
adds  a  new  Article  LX  "Ahernate 
Delivery  Point  Transmission  Ser\ice"  to 
the  1984  Agreement. 

The  parties  have  requested  an 
effective  date  of  March  15,  1994. 

Copies  of  tne  filing  were  served  on 
Virginia  Electric  and  Power  Company, 
the  Virginia  State  Corporation 
Commission  and  the  Indiana  Utility 
Regulatory-  Com.mission. 

Comment  date:  April  6,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notic-e. 

6.  New  England  Power  Co. 

|Dt<cket  .Via  ER<i4-105b-000| 

Take  notice  that  on  March  17. 1994, 
New  England  Power  Company  (NEP) 
submitted  for  filing  a  contract  with  its 
affiliate,  Massachusetts  Electric 
Company  (MECCl.  The  contract,  is 
executed  pursuant  to  Schedule  IIl-C  of 
NEP's  FERC  Electric  Tariff,  Ong:nal 
Volume  No  1.  It  provides  for  the  sale 
from  NEP  to  MECO  of  electricity  on  an 
interruptible  basis  for  resale  by  MECO 
to  one  of  its  retail  customers. 

Comment  date:  April  6, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7  Kansas  Gas  and  Electric  Co. 

I  Docket  Nk).  ER94-1058-00OI 

Take  notice  that  on  March  18, 1994. 
Kansas  Gas  and  Electric  Company 


(KG&E),  tendered  for  fili>g  a  change  in 
its  Federal  Power  Commission  Electric 
Service  Tariff  No.  93.  KG&E  states  that 
the  change  is  to  reflect  the  amount  of 
transmission  capacity  requirements 
required  by  Western  Resources,  Inc. 
under  Service  Schedule  M  to  FPC  Rate 
Schedule  No.  93  for  the  period  June  1, 
1994  through  May  31, 1995. 

Copies  of  this  filing  were  served  upon 
Western  Resources,  Inc.  and  the  Kansas 
Corporation  Commission. 

Comment  date:  April  6, 1994.  in 
accordance  with  Staitdard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Northern  States  Power  Co. 
(Minnesota) 

[Docket  No.  ER94-1 059-000) 

Take  notice  that  on  March  18, 1994, 
Northern  States  Power  Company 
(Minnesota)  tenders  its  Filing  of 
Supplement  No.  10  to  the  Transmission 
Service  Agreement  Between  East  River 
Electric  Power  Cooperative,  Inc.  and 
Northern  States  Power  Company 
(Minnesota)  dated  December  1, 1993, 
writh  an  effective  date  of  February  1. 
1994. 

This  supplement  amends  the 
Transmission  Service  Agreement 
Between  East  River  Electric  Power 
Cooperative,  Inc.  and  NSP-M  to 
recognize  one  additional  point  of 
delivery  for  Honner  Substation  near 
Redwood  Falls,  Minnesota.  NSP 
requests  that  the  Commission  accept 
this  Filing  effective  as  of  February  1, 
1994,  the  date  upon  which  service  was 
to  commence. 

NSP  requests  waiver  of  the 
Commi.ssion's  notice  requirements 
under  Part  35  so  the  Agre«n>ent  may  be 
effective  as  of  the  date  requested.  NSP 
also  requests  waiver  of  any  other 
applicable  filing  requirements  under  the 
Commission's  Rules  and  Regulations  as 
may  be  necessary  to  accept  the 
Agreement  for  filing  on  the  date 
requested. 

Comment  date:  April  6,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Florida  Power  Corp. 

[Docket  No.  EKM-1 060-000) 

Take  notice  tliat  on  M?.rch  18, 1994, 
Florida  Power  Corporation  tendered  for 
filing  a  conlribution-in-aid  of 
construction  to  be  made  by  the  City  of 
Leesburg,  Florida,  to  cover  the  cost  to 
Florida  Power  of  reconfiguring  of 
metering  equipment  and  of  relay 
protective  schemes  required  to  serve 
Leesburg  at  the  Leesburg  East 
Substation,  where  Leediurg  receives 
delivery  of  power  and  energy  wheeled 
to  it  over  Florida  Power's  transniission 


system.  Florida  Power's  metering 
equipment  and  relay  protective  schemes 
used  in  providing  transmission  service 
to  Leesburg  must  be  reconfigured  to 
accommodate  a  transformer  which 
Leesburg  will  install  on  Florida  Power's 
side  of  the  substation.  Flcrida  Power 
needs  to  begin  work  promptly  and  plans 
to  do  so  upon  making  this  filing.  If 
waiver  of  the  60-day  notice  requirement 
is  required,  Florida  Power  requests  such 
a  waiver. 

Comn}ent  date:  April  6, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Rainbow  Energy  Marketing  Corp. 

[Docket  No.  ER&4-1061-000! 

Take  notice  that  on  March  18, 1994, 
Rainbow  Energy  Merketing  Corporation 
(Rainbow),  tendered  for  fihng  pursuant 
to  Rule  205.  IS  CFR  385.205,  a  petition 
for  waivers  and  blanket  approvals  under 
various  regulations  of  the  Commission 
and  for  an  order  accepting  its  FERC 
Electric  Rate  Schedule  No.  1. 

Rainbow  intends  to  engage  in  electric 
power  and  energy  transactions  as  a 
marketer  and  a  broker,  hi  transactions 
where  Rainbow  sells  electric  energy  it 
proposes  to  make  such  sales  on  rates, 
terms,  and  conditions  to  be  mutually 
agreed  to  with  the  purchasing  party. 
Rainbow  is  not  in  the  business  of 
generating,  transmitting,  or  distributing 
electric  power. 

Comment  date:  April  6,  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  ootice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  fihng  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Caphol  Street,  N'E., 
Washington.  DC  20426,  in  accordance 
with  Rules  211  ard  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214)  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
profestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  3  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
jFR  Doc  9+-7477,  Filed  ^29-«4;  8:45  «n] 

BIUJMQ  OOOC  CnT-W-P 


[Docket  No.  EQ94-37-000,  et  ai.] 

SEI  Holdings  VII,  Inc.,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Filings 

March  22, 1994. 

Take  notice  that  the  following  filings 
have  been  made  witli  the  Commission: 

1.  SEI  Holdings  Vn,  Inc. 

[Docket  No.  EG94-37-OO0) 

On  March  17,  1994,  SEI  Holdings  VII, 
Inc.  (the  "Applicant")  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  ("EWG") 
status  pursuant  to  part  365  of  the 
Commission's  regulations. 

The  Applicant  is  a  wholly-owned 
subsidiary  of  The  Southern  Company. 
The  Applicant  intends  to  engage  in 
project  development  activities 
associated  with  the  direct  or  indirect 
acquisition  of  ownership  interests  in 
one  or  more  eligible  facilities  and/or 
EWGs  located  in  Australia,  which 
Applicant  expects  to  include  a  300  MW 
facility  located  in  western  Australia. 
These  development  activities  will  be 
limited  to  activities  associated  with  the 
acquisition  of  ownership  interests  in 
facilities  or  entities  that  meet  the  criteria 
for  eligible  facihties  and/or  EWGs  set 
out  in  section  32  of  the  Public  Utihty 
Holding  Company  Act  of  1935. 

Comment  date:  April  11,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Meshelfco  No.  162  Pty  Ltd. 

[Docket  No.  EG94-3»-000l 

On  March  17,  1994,  Meshelfco  No  162 
Pty  Ltd.  (the  "AppUcant")  filed  with  the 
Federal  Energy  Regulatory  Commi.ssion 
an  application  for  determination  of 
exempt  wholesale  generator  ("EWG") 
status  pursuant  to  part  365  of  the 
Commission's  regulations. 

The  Applicant  is  a  wholly-owned 
subsidiary  of  SEI  Holdings  VII,  Inc., 
which  is  in  turn  a  whoIly-owTied 
subsidiary  of  The  Southern  Company. 
The  Applicant  intends  to  engage  in 
project  development  activities 
associated  with  the  direct  or  indirect 
acquisition  of  ownership  interests  in 
one  or  more  eligible  facilities  and/or 
EWGs  located  in  Australia,  which 
Applicant  expects  to  include  a  300  M\V 
facility  located  in  western  Australia. 
These  development  activities  will  be 
limited  to  activities  associated  with  the 
acquisition  of  owmership  interests  in 
facilities  or  entities  that  meet  the  criteria 
for  eligible  facilities  and/or  EWGs  set 
out  in  section  32  of  the  Public  Utility 
Holding  Company  Act  of  1935. 


Comment  date:  April  11, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Delmarva  Power  &  Light  Co.  and 
Atlantic  City  Electric  Co. 

[Docket  No.  ER94-1021-000) 

Take  notice  that  on  March  8,  1994, 
Delmarva  Power  &  Light  Company 
(DPL)  on  behalf  of  itself  and  Atlantic 
City  Electric  Company  (ACE)  tendered 
for  filing  as  an  initial  rate  under  section 
205  of  the  Federal  Power  Act  and  part 
35  of  the  regulations  issued  thereunder, 
an  Agreement  between  DPL  and  ACE 
dated  March  1,  1994. 

DPL  states  that  the  Agreement  sets 
forth  the  terms  and  conditions  for  the 
sale  of  import  capability  which  each 
party  expects  to  have  available  for  sale 
from  time  to  time  and  the  purchase  of 
power  which  will  be  economically 
advantageous  to  the  other  party.  The 
rate  for  these  services  are  negotiated  but 
will  not  exceed  $5.50  per  MWh,  In  order 
to  optimize  the  economic  advantages  to 
both  DPL  and  ACE,  DPL  requests  that 
the  Commission  waive  its  customary 
notice  period  and  allow  this  Agreement 
to  become  effective  on  May  2, 1994. 

DPL  states  that  a  copy  of  this  filing 
has  been  sent  to  ACE  and  will  be 
furnished  to  the  New  Jersey  Board  of 
Regulatory  Commissioners,  Delaware 
Public  Service  Commission,  the 
Maryland  Public  Ser\'ice  Commission, 
and  the  Virginia  State  Corporation 
Commission. 

Comment  date:  April  4,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Enlerg}'  Services,  Inc. 

[Docket  No.  ER94-1 044-000] 

Take  notice  that  on  March  15,  1994, 
Entergy  Services,  Inc.  (Entergy 
Services),  as  agent  for  Arkansas  Power 
&  Light  Company,  Gulf  State  Utilities 
Company,  Louisiana  Power  &  Light 
Company,  Mississippi  Power  &  Light 
Company,  and  New  Orleans  Public 
Service  Inc.  (collectively  the  "Entergy 
Operating  Companies")  tendered  for 
filing  (1)  revisions  to  the  Firm 
Transmission  Rate  formula  contained  in 
the  Entergy  Operating  Companies 
Transmission  Service  Tariff  (Tariff),  and 
(2)  redetermined  rates  for  Firm 
Transmission  Service,  maximum  rates 
for  Nonfirm  Transmission  Service,  and 
a  revised  Transmission  Revenue 
Allocation  Matrix  under  the  Tariff  based 
on  1993  data.  Entergy  Services  requests 
that  the  revisions  to  the  Tariff,  the 
redetermined  rates,  and  the  revised 
revenue  allocation  matrix  be  made 
effective  on  April  1,  1994.  Entergy  also 
states  that  under  the  terms  of  the  Tariff, 


the  FERC  Staff,  Customers,  and  the 
Entergy  Operating  Companies  shall  each 
have  ninety  days  to  review  the 
redetermined  Firm  Rate. 

Comment  date:  April  4, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Northern  States  Power  Co. 
(Minnesota) 

[Docket  No.  ER94-1 046-000) 

Take  notice  that  on  March  15,  1994, 
Northern  Stales  Power  Company 
(Minnesota)  (NSP)  tendered  for  filing 
the  Connection  Nol  52  between  NSP 
and  Cooperative  Power  Association  to 
connect  to  NSP's  Scott  County — Savage 
115  kV  transmission  hne  which  is  a 
portion  of  the  Integrated  Transmission 
System  owned  by  NSP.  The  service  is 
for  a  new  substation  called  Eagle  Creek 
for  Minnesota  Valley  Electric 
Cooperative,  a  member  of  CPA. 

NSP  requests  that  the  Commission 
accept  for  filing  this  agreement  effective 
as  the  date  of  execution,  March  3,  1994. 

Comment  date:  April  4, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Wisconsin  Public  Service  Corp. 

[Docket  No.  ER94-1047-000  ] 

Take  notice  that  on  March  15,  1994. 
Wisconsin  Pubhc  Service  Corporation 
(WPS)  tendered  for  filing  an  executed 
Supplement  to  the  Service  Agreement 
between  WPS  and  Manitowoc  Public 
Utilities  (MPU).  The  supplement 
provides  for  firm  and  non-firm 
transmission  service  under  the  T-1 
Transmission  Tariff  Original  Volume 
No.  4. 

WPS  reque.sfs  that  the  Commission 
allow  the  supplement  to  become 
effective  on  June  1.  1994,  the  date  on 
which  MPU  requested  that  service 
begin. 

Comment  date:  April  4,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Oklahoma  Gas  and  Electric  Co. 

[Docket  No.  ER94-1 048-000  1 

Take  notice  that  on  March  16,  1994, 
Oklahoma  Gas  and  Electric  Company 
(OG&E)  tendered  for  filing  a  revised 
Electric  Service  Agreement  for  its 
wholesale  municipal  customer.  Gear 
Oklahoma,  which  is  sen-ed  under 
OG&E's  WM-l  Firm  Power  Rate 
Schedule  which  is  part  of  OG&E's  FERC 
Electric  Tariff  1st  Revised  Volume  No. 
1. 

Copies  of  this  filing  have  been  sent  to 
the  customer,  the  Oklahoma 
Corporation  Commission,  and  the 
Arkansas  Public  Service  Commission. 


JMI 
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Comment  date:  April  4, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Wisconsin  Power  and  Light  Co. 

(Docket  No.  ER94-105O-0O01 

Take  notice  that  on  March  9. 1994, 
Wisconsin  Power  and  Light  Company 
(WPL)  tendered  for  fding  revised 
interconnection  agreements  between 
Madison  Gas  and  Electric  Company  and 
WPL.  WPL  states  that  these  new 
agreements  supersede  the  previous 
agreements  between  the  parties  (Docket 
No.  ER93-138-O00).  The  purpose  of  the 
fiUngs  between  Madison  Gas  and 
Electric  and  WPL  are  to  revise 
interconnection  agreements. 

WPL  requests  that  an  effective  date 
concurrent  with  the  contract  effective 
date  be  assigned.  WPL  states  that  copies 
of  the  agreement  and  the  filing  have 
been  provided  to  Madison  Gas  and 
Electric  Company  and  the  Wisconsin 
Public  Service  Commission. 

Comment  date:  April  4, 1994,  in 
accordance  with  Standard  Paragraph  E 
,at  the  end  of  this  notice. 

9.  lES  Utilities  Inc. 

[Docket  No.  ES94-20-0011 

Take  notice  that  on  March  17, 1994, 
lES  Utilities  Inc..  (lES)  filed  an 
amendment  to  its  March  4,  1994, 
application  under  §  204  of  the  Federal 
Power  Act  seeking  authorization  to 
issue  not  more  than  $250  million  of 
long-term  notes  or  collateral  trust  bonds, 
over  a  two-year  period,  beginning  April 
15.  1994.  By  its  amendment,  lES 
requests  exemption  from  the 
Commission's  negotiated  placement 
regulations. 

Comment  date:  April  4,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  EXZ  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  ser\e  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lois  0.  Cashell. 

Secretary. 

[FR  Doc.  94-7480  Filed  3-29-94;  8:45  ami 

BILLING  CODE  871 7-01 -P 

[Project  No.  2232-295  North  Carolina] 

Duke  Power  Co.;  Notice  of  Availability 
of  Environmental  Assessment 

March  24. 1994. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  to  grant  an  easement  on 
Lookout  Shoals  Lake  to  the  City  of 
Statesville.  North  Carolina,  for  a  water 
intake  facility.  This  facility  would 
supplement  the  City's  existing  water 
source.  The  Commission  has  prepared  a 
environmental  assessment  (EA)  of  the 
project.  The  EA  contains  staffs  analysis 
of  the  environmental  impacts  of  the 
proposal  and  concludes  that  approval 
would  not  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3308  at  the  Commission's  offices 
at  941  North  Capitol  Street.  NE., 
Washington,  DC  20426. 

Comments  should  be  filed  within  20 
days  from  the  date  of  this  notice  and 
should  be  addressed  to  Lois  D.  Cashell, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  DC  20426.  The 
comments  should  reference  Project  No. 
2117-001.  Additional  time  may  be 
granted  upon  written  request.  For 
further  information,  please  contact  John 
K.  Hannula,  Project  Manager,  at  (202) 
219-1040. 
Lois  D.  Cashell, 
Secretary. 
jFR  Doc.  94-7487  Filed  3-29-94;  8;45  am) 

BILLING  CODE  6717-01-M 


[Project  No.  2354-018] 

Intent  To  Prepare  an  Environmental 
Impact  Statement;  Georgia  Power  Co. 

March  24. 1994. 

The  Federal  Energy  Regulatory 
Commission  (FERC)  has  received  an 
application  for  relicensing  of  the 
existing  North  Georgia  Hydroelectric 
Project  (project).  The  project  is  located 
on  the  Tallulah,  Tugalo,  and  Chattooga 
Rivers  in  Northeast  Georgia  and 


Northwest  South  Carolina.  The  project 
consists  of  six  hydroelectric 
developments  and  is  within  the 
Savannah  River  Basin. 

The  FERC  staff  has  determined  that 
licensing  this  project  could  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Therefore,  the  staff 
intends  to  prepare  an  Environmental 
Impact  Statement  (EIS)  on  the 
hydroelectric  projeci  in  accordance  with 
the  National  Environmental  Policy  Act. 

The  staffs  EIS  will  objectively 
consider  both  site-specific  and 
cumulative  environmental  impacts  of 
the  project  and  reasonable  alternatives, 
and  will  include  economic  and 
engineering  analyses. 

A  draft  EIS  will  be  issued  and 
circulated  for  review  by  all  interested 
parties.  All  comments  filed  on  the  draft 
EIS  will  be  analyzed  by  the  staff  and 
considered  in  the  final  EIS.  The  staffs 
conclusions  and  recommendations"will 
then  be  presented  for  the  consideration 
of  the  Commission  in  reaching  its  final 
licensing  decision. 

This  notice  informs  all  interested 
individuals,  organizations,  and  agencies 
with  environmental  expertise  and 
concerns,  that;  (1)  The  Commission  staff 
has  decided  to  prepare  an  EIS;  (2)  the 
scoping  conducted  for  the 
Environmental  Assessment — scoping 
meetings  held  February  3, 1994,  at 
Gainesville  College,  Gainesville, 
Georgia,  and  comments  filed  with  the 
Commission  by  March  3.  1994 — still 
apply;  and  (3)  additional  comments  that 
may  result  from  the  change  from  an 
Environmental  Assessment  to  an  EIS 
may  be  filed  with  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  within  30  days  from  the  date 
of  this  notice. 

All  written  correspondence  should 
clearly  show  the  following  caption  on 
the  first  page: 

Inter\'enors — those  on  the 
Commission's  service  list  for  this 
proceeding  (parties) — are  reminded  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  requiring  parties  filing 
documents  with  the  Commission,  to 
serve  a  copy  of  the  document  on  each 
person  whose  name  appears  on  the 
official  ser\'ice  list.'  Further,  if  a  party 
or  interceder  files  comments  or 
documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 


'  The  official  service  list  can  be  obtained  by 
calling  the  Office  of  the  Secretary.  Dockets  Branch, 
at  (202)  208-2020. 


also  serve  a  copy  of  the  document  on 
that  resource  agency. 

Any  que^ions  regarding  this  notice 
may  be  directed  to  Joe  Davis. 
En\ironinental  Coordinator,  at  (202) 
219-2865. 
Lois  0.  Cashell, 
Secretary. 
[FR  Doc.  94-7488  Filed  3-29-94;  8:45  ami 

BILLING  COOE  S717-01-M 

[Project  No.  10395  Indiana] 

Mtchiana  Hydro-Electric  Power  Corp. 
Availability  of  Final  Environmental 
Assessment 

March  24. 1994. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
486.  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  minor  license  for  the 
proposed  Mishawaka  Project  located  on 
the  St.  Joseph  River  in  the  City  of 
Mishawaka,  St.  Joseph  County,  Indiana, 
and  has  prepared  in  Final 
Environmental  Assessment  (FEA)  for 
the  proposed  project.  In  the  FEA,  the 
Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
proposed  project  and  has  concluded 
that  approval  of  the  proposed  project, 
with  appropriate  mitigative  measures, 
would  not  constitute  a  major  federal 
action  signifu-antly  affecting  the  quality 
of  the  human  environment. 

Copies  of  the  FEA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3308,  of  the  Commission's  offices 
at  941  Nort.h  Capitol  SXveet.  NE.. 
Washington,  DC  20426. 
LoL«  D.  CaiJiell, 
Secretary. 
|FR  Do  .  94-7486  Filed  3-29-94:  8 Ah  amj 

eiLUNG  CODE  8717-01-M 


[Docl<et  No.  CP94-268-000,  et  al.] 

High  IsliiHd  Offshore  System,  etal.; 
Natural  Gas  Certificate  Filings 

March  18, 1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1 .  High  Island  Offshore  System 

(Docket  No.  CP94-2b8-000j 

Take  notice  that  on  March  7,  1994, 
High  Island  Offshore  System  (HIOS), 
500  Renaissance  Center,  Detroit, 
Michigan  48243.  filed  in  Docket  No. 
CP94-268-000  an  application  pursuant 
to  section  7(b)  of  the  Natural  Gas  ,^ct 
(NGA).  as  amended,  and  the  Rules  and 


Regulations  of  the  Federal  Energy 
Regulatory  Commission  (Commission), 
for  authorization  to  abandon 
transportation  service  currently  being 
rendered  for  ANR  Pipeline  Company 
(ANR),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

HIOS  proposes  to  terminate  100  Mcf 
per  day  in  firm  transportation  service 
which  it  renders  for  AN"R  according  to 
HIOS'  Rate  Schedule  T-18.  HIOS  notes 
that  service  for  ANR  was  certificated  in 
Docket  No.  CP75-104  by  order  issued 
March  29,  1982,  18  FERC  1 61,274 
(1982).  HIOS  states  that  according  to  an 
October  28,  1993  letter  agreement 
between  HIOS  and  ANR,  HIOS  has 
agreed  to  permit  ANR  to  buyout  the 
remaining  term  of  their  transportation 
contract  and  cancel  the  contract 
effective  November  1, 1993,  prior  to 
June  29.  2002,  the  end  of  the  primary 
term  of  the  contract. 

Comment  date:  Apn]  8,  1994,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Western  Gas  Interstate  Co. 

IDocket  No.  CP94-283-0001 

Take  notice  that  on  March  14,  1994, 
Western  Gas  Interstate  Company 
(Western),  504  Lavaca  Street,  suite  800, 
Austin,  Texas  78701.  filed  in  Docket  No. 
CP94-283-000  an  application  pursuant 
to  sec-tion  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  an 
exchange  agreement  and  gas  sales 
agreement  with  Williams  Natural  Gas 
Company  (WNG),  all  as  mtare  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Western  states  that  WNG  and  Western 
are  parties  to  a  Gas  Sales  Agreement  and 
a  Gas  Exchange  Agreement,  both 
effective  May  15. 1981.  Western  further 
states  that  the  Gas  Sales  Agreement 
provides  that  Western  will  purchase  the 
volumes  of  gas  purchased  by  WNG  from 
wells  located  in  Texas  County. 
Oklahoma  and  which  WNG  delivers  to 
Western  at  a  point  of  interconnection 
between  the  facilities  of  WNG  and 
Western  in  Section  3,  Township  1 
North,  Range  12  ECM,  Texas  County, 
Oklahoma. 

Western  says  that  the  Gas  Exchange 
Agreement  provides  that  Western  shall 
deliver  to  WNG  volumes  it  purchases 
from  the  Fanning  No.  1  well,  subject  to 
Western's  ability  to  deliver  and  WNG's 
ability  to  receive,  at  the  North  Guymon 
delivery  point  and  the  Western  Guvmon 
delivery  point,  all  located  in  Texas 
County.  Oklahoma.  It  is  stated  that 
WNG  shall  deliver  volumes  to  Western 
at  the  West  Guymon  delivf?T\'  point 


(intermittently  at  Western's  request)  and 
at  the  Adams  deliver)-  point,  also 
located  in  Texas  County.  Oklahoma. 

Western  states  that  the  exchange 
agreement  terminated  on  May  15, 1991. 
pursuant  to  the  terms  of  the  agreement, 
and  that  Western  requested  termination 
of  the  sales  agreement,  pursuant  to  the 
terms  of  the  agreement,  effective  May 
15,  1993. 

No  facilities  are  proposed  to  be 
abandoned  herein. 

Comment  date:  April  8,  1994,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  El  Paso  Natoral  Gas  Co. 

(Docket  No.  CP94-285-0001 

Take  notice  that  on  March  14,  1994, 
El  Paso  Natural  Gas  Company  (El  Paso), 
P.O.  Box  1492,  El  Paso,  Texas  79978. 
filed  in  Docket  Mo.  CP94-285-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  authorization  to 
operate  approximately  54.63  miles  of 
pipeline  in  La  Paz  and  Yuma  Counties. 
Arizona,  at  increased  pressures,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  El  Paso  proposes  to 
operate  54.63  miles  of  its"Vuma  Line 
from  809  p.s.i.g.  to  1136  p.sJ.g.,the 
Maximum  Allowable  Operating 
Pressure  (MOAP).  El  Paso  states  that 
operating  the  Yuma  Line  at  the  higher 
pressure  would  provide  additional 
capacity  of  approximately  50  Mmcf  per 
day  under  summer  conditions  and  of 
approximately  54  Mmcf  per  day  under 
winter  conditions.  El  Paso  further  states 
that  the  increased  operating  pressure 
would  allow  it  to  meet  existing  gas 
requirements  as  well  as  provide  for  the 
growth  opportunities  in  the  markets 
served. 

Comment  date:  April  8,  1994.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Western  Gas  Interstate  Co. 

lD(K;ket  No.  CP94-288-000! 

Take  notice  that  on  March  16.  1994. 
Western  Gas  Interstate  Company 
(Western),  504  Lavaca  Street.  Suite  800. 
Austin,  Texas  78701.  filed  in  Docket  No. 
CP94-288-O00  an  application  pursuant 
to  Section  7(b)  of  the  Natural  Gas  Act  for 
permission  end  approval  to  abandon  a 
transportation  and  exchange  agreement 
with  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Western  states  that  it 
proposes  to  abandon  service  under 
Western's  Rate  Schedule  X-1.  Western 
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further  states  that  pursuant  to  the 
agreement,  Panhandle  receives  from 
Western  in  Beaver  County.  Oklahoma, 
up  to  5,000  Mcf  of  natural  gas  per  day. 
Panhandle  purchases  at  least  one-half  of 
such  volumes  and  delivers  the 
remainder  of  the  gas  to  Western  at 
interconnections  located  in  Cimarron 
and  Texas  Counties,  Oklahoma,  it  is 
stated.  Western  says  that  the 
transportation  and  exchange  services  are 
no  longer  required  by  Western.  Western 
asserts  that  proper  notices  were  given 
for  the  termination  of  the  services  under 
this  rate  schedule. 

Comment  date:  April  8.  1994,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  the 
comment  date,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regujaiions  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  applicant  to  appear  or 

be  represented  at  the  hearing. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  94-7478  Filed  3-29-94:  8:45  am) 

BILUNG  CODE  6717-01-P 

[Docket  No.  CP94-287-000,  et  al.J 

Northern  Natural  Gas  Company,  etal.; 
Natural  Gas  Certificate  Filings 

March  22,  1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northern  NaturabGas  Co. 

[Docket  No.  CP94-287-0001 

Take  notice  that  on  March  14, 1994, 
Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Street, 
Omaha,  Nebraska  68124-1000,  filed  in 
Docket  No.  CP94-287-000  an 
application  pursuant  to  sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  compression  facilities  and  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Northern  to 
construct  and  operate  incremental 
pipeline  facilities,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Northern  states  that  it  seeks  to 
implement  a  modernization  program  on 
its  system.  To  implement  the 
modernization  program.  Northern 
requests  authority  to  (1)  construct  and 
operate  11.15  miles  of  30-inch  pipeline 
extending  Northern's  E-line  from  Valve 
No.  6  in  Lancaster  County,  Nebraska  to 
the  Palmyra  Compressor  Station  in  Otoe 
County,  Nebraska  and  (2)  abandon  58 
mainline  compressor  units  located  at 
five  separate  compressor  station 
locations,  which  would  reduce  existing 
horsepower  at  the  five  stations  by  a  total 
of  89,500  horsepower  (hp).  Northern 
asserts  that,  collectively,  the  requested 
authorizations  will  have  no  impact  on 
Northern's  certificated  capacity. 

Northern  states  that  it  has  determined 
that  58  compressor  units  on  its  mainline 
can  be  abandoned  without  adversely 
affecting  its  service  obligation.  It  is 
indicated  that  all  of  the  units  proposed 
for  abandonment  were  installed 
between  the  early  1930's  and  1955. 
Northern  explains  that  these  units 
confront  it  with  high  relative  fuel  and 
maintenance  costs  and  difficulty  in 
obtaining  replacement  parts  as 
compared  to  newer  and  more  efficient 
units  at  these  stations.  Northern  affirms 
that  after  completion  of  the 
modernization  project,  the  compressor 
stations  will  still  be  able  to  provide  the 


necessary  compression  to  meet 
Northern's  firm  obligations,  but  that  the 
service  will  be  provided  in  a  more 
efficient  and  cost  effective  manner  with 
higher  utilization  of  compressor  units 
and  the  lowest  possible  operation  and 
maintenance  expense. 

Northern  states  that  while  mainline 
capacity  will  be  essentially  the  same 
after  modernization  is  completed  (as 
compared  to  existing  capacity),  it  is  not 
possible  to  add  pipeline  facilities  and 
abandon  compression  facilities  and 
realize  precisely  equivalent  capacity. 
Northern  stresses  that  the  ultimate  effect 
is  that  no  appreciable  change  in  overall 
system  deliverability  to  markets  will 
occur.  Northern  asserts  that  it  will 
achieve  increased  system  flexibility  by 
operating  more  efficiently  at  higher 
pressures  on  the  mainline  with  more 
efficient  compressor  units,  thus 
achieving  more  peaking  capability  and 
relieving  "bottlenecks". 

Specifically,  Northern  proposes  to 
abandon  compressor  units. 

(1)  Beaver  Station — Beaver  County, 
Oklahoma 

•  Five  1.400  hp  units  and  one  1,600  hp 
unit 

•  Remaining  Horsepower:  42,000  hp 

(2)  Bushton  Station — Rice  County, 
Kansas 

•  Ten  1,400  hp  units  and  one  1,600  hp 
unit 

•  Remaining  Horsepower:  57,100  hp 

(3)  Clifton  Station — Clay  County,  Kansas 

•  Five  1,100  hp  units  and  eleven  1,600 
hp  units 

•  Remaining  Horsepower:  24,200  hp 

(4)  Beatrice  Station — Gage  County, 
Nebraska 

•  Eight  1,600  hp  units 

•  Remaining  Horsepower:  32,500  hp 

(5)  Palmyra  Station — Otoe  County, 
Nebraska 

•  Seven  1,400  hp  units  and  Ten  1,600 
hp  units 

•  Remaining  Horsepower:  25,100  hp 
Northern  estimates  that  the  total  cost 

of  the  project  will  be  approximately 
$10,684,510,  of  which  $9,575,000  is 
attributable  to  the  constructing  new 
pipeline.  The  remaining  costs  are 
associated  with  removal  the  compressor 
units.  Northern  states  that  it  will  finance 
the  project  with  internally  generated 
funds.  Northern  requests  certificate 
authorization  by  July  1994  so  that  it  can 
complete  the  modernization  project  by 
October  1,  1994. 

Comment  date:  April  12,  1994,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 
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2.  Tennessee  Gas  Pipeline  Co. 

[Docket  No.  CP94-93-000i 

Take  notice  that  on  March  17. 1994, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252,  filed  a  request  in  Docket 
No.  CP94-93-000,  pursuant  to  §  157.205 
and  157.211  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205.  157.211)  for 
authorization  under  its  blanket 
certificate  issued  in  Docket  No.  CP82- 
13-000  to  establish  a  new  delivery  point 
for  deliveries  of  natural  gas  to  Entex.  a 
Division  of  Arkla.  Inc.  (Entex).  all  as 
more  fully  described  in  the  prior  notice 
request  which  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

"Tennessee  states  that  it  has  entered 
into  a  transportation  agreement  with 
Entex  for  the  transportation  of  natural 
gas  on  an  interruptible  basis  under 
Tennessee's  Rate  Schedule  IT.  In  order 
to  effectuate  the  delivery  of  250 
Dekatherms  of  natural  gas  per  day  to 
Entex,  Tennessee  proposes  to  install  and 
operate  a  two-inch  tap  assembly  on  its 
existing  facilities  in  Lawrence  County, 
Mississippi.  Tennessee  states  that  it 
would  operate  and  inspect  the 
installation  of  the  interconnecting 
piping  and  measurement  facilities  that 
Entex  would  own,  install  and  maintain. 
Tennessee  further  stales  that  the 
estimated  cost  of  these  facilities  is 
$6,244,  which  is  100  percent 
reimbursable  to  Tennessee. 

Comment  date:  May  6,  1994.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Colorado  Interstate  Gas  Company 
and  Williston  Basin  Interstate  Pipeline 
Company 

[Docket  No.  CP94-94-0001 

Take  notice  that  on  March  17,  1994 
Colorado  Interstate  Gas  Company  (CIG) 
Post  Office  Box  1087,  Colorado  Springs, 
Colorado  80944,  and  Williston  Basin 
Interstate  Pipeline  Company  (Williston) 
200  North  Third  Street,  suite  300, 
Bismarck,  North  Dakota  58501, 
collectively  referred  to  as  Applicants, 
filed  a  joint  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon,  an 
exchange  of  natural  gas  supplies  within 
the  Madden  Field  Area  of  Wyoming,  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

The  Applicants  state  that  they 
propose  to  abandon  a  reciprocal 
exchange  service  which  they  perform  in 
the  Madden  Field  Area  of  Fremont  and 
Natrona  Counties,  Wyoming.  It  is  stated 
that  the  service  is  f)erformed  under  a 


Gas  Exchange  Agreement  dated  October 
27,  1978,  as  amended.  Under  the 
Exchange  Agreement,  CIG  delivered 
natural  gas  to  Williston  and  Williston 
delivered  natural  gas  to  GG  from 
various  sources  of  supply. 

It  is  further  stated  that  both  CIG  and 
Williston  provide  open  access 
transportation  service  and  operate  under 
Order  No.  636.  Therefore,  the 
Applicants  have  agreed  to  terminate  the 
exchange  service. 

No  facihties  are  proposed  to  be 
abandoned  herein. 

Comment  date:  April  12,  1994.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  the 
comment  date,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary'  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  issuance 


of  the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157,205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  94-7479  Filed  3-29-94;  8:45  am] 

BILLING  CODE  t717-01-P 


[Docket  No.  CP91-2067-001,  et  aJ.] 

Questar  Pipeline  Company,  et  al.; 
Natural  Gas  Certificate  Filings 

March  23, 1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Questar  Pipeline  Co. 

[Docket  No.  CP91-2067-0011 

Take  notice  that  on  March  18,  1994, 
Questar  Pipeline  Company  (Questar),  79 
South  State  Street,  Salt  Lake  City,  Utah 
84111.  submitted  an  amendment  to  its 
abbreviated  application  filed  May  16, 
1991,  in  Docket  No.  CP91-2067-O00. 
Questar  states  that  it  submitted  its 
amendment  principally  to  seek 
authorization  to  construct  and  operate  a 
CO2  Removal  Plant,  which  will  be 
installed  as  part  of  its  proposed 
jurisdictional  Piceance  Creek 
Compressor  Station.  The  CO2  Removal 
Plant  was  originally  proposed  to  be 
installed  as  a  nonjurisdictional  CO; 
extraction  facility. 

Questar  states  that  it  has  submitted 
amended  Exhibits  K,  L,  and  N  to  the 
original  May  16, 1991,  application  to 
inform  the  Commission  of  changes  to 
the  original  proposal.  It  is  further  stated 
that  the  estimated  cost  of  the  Piceance 
Creek  Compressor  Station  facilities, 
including  the  CO:  Removal  Plant,  has 
been  revised  upward  from  $14.6  to 
$20.9  million. 

Comment  da/e;  April  13,  1994,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Mississippi  River  Transmission  Corp. 

[Docket  No.  CP94-296-000) 

Take  notice  that  on  March  18, 1994. 
Mississippi  River  Transmission 
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Corporation  (MRT).  9900  Clayton  Road. 
St.  Louis.  Missouri  63124,  filed  in 
Docket  No.  CP94-296-000  a  request 
pursuant  to  §§157.205  and  157.216  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205  and  157.216)  for 
authorization  to  abandon  two  measuring 
and  regulating  stations,  and  associated 
equipment  and  service  to  Laclede  Gas 
Company  (Laclede)  and  NL  Industries" 
Titanium  Pigment  Division,  formerly 
National  Lead  Company  (NL  Indu.stries), 
pursuant  to  MRT's  blanket  authorization 
issued  in  Docket  No.  CP82^89-000,  all 
as  more  fully  set  forth  in  the  request  on 
file  with  the  Cornmission  and  open  to 
public  inspection. 

MRT  states  that  Laclede  is  currently  a 
firm  and  interruptible  transportation 
customer  of  MRT.  In  the  past,  MRT 
provided  sales  service  to  Laclede 
through  a  delivery  point  at  MRT's 
Catalan  Street  Measuring  and  Regulating 
Station  in  St.  Louis  County,  Missouri. 
These  facilities  are  stated  to  be  located 
in  U.S.  Survey  904,  Township  44  North, 
Range  7  East,  St.  Louis  County, 
Missouri.  MRT  was  authorized  to 
construct  and  operate  these  facilities 
and  provide  sales  service  to  Laclede  in 
Docket  No.  G-291.  It  is  further  stated 
that  no  customer  other  than  Laclede  is 
or  has  been  serviced  by  these  facilities. 

MRT  also  states  that  since  Laclede  no 
longer  requires  a  delivery  point  at 
Catalan  Street  and  has  already  removed 
ail  of  its  equipment  from  that  location. 
MRT  seeks  authority  to  remove  its 
Catalan  Street  Station  and  the  associated 
equipment  and  service  to  Laclede. 

MRT  further  states  that  NL  Industries 
was  an  industrial  customer  which  was 
directly  served  by  MRT.  In  the  past. 
MRT  provided  both  firm  and 
interruptible  sales  service  to  NL 
Industries'  Titanium  Pigment  plant 
through  a  delivery  point  at  MRT's 
National  Lead  Measuring  and 
Regulating  Station  located  in  St.  Louis 
County,  Missouri.  This  facility  is 
located  approximately  twenty  feet  from 
the  Catalan  Street  Station  in  U.S.  Survey 
904,  Township  44  North,  Range  7  East, 
St.  Louis  County,  Missouri.  MRT  was 
authorized  to  construct  and  operate 
these  facilities  and  provide  sales  service 
to  NL  Industries  in  Docket  No.  G-291. 
No  customer  other  than  NL  Industries  is 
or  has  been  served  by  these  facilities. 

Since  NL  Industries  has  ceased 
operations  at  its  Titanium  Pigment 
Plant,  MRT  states  that  it  seeks  authority 
to  remove  the  National  Lead  Station  and 
the  associated  equipment  and  service  to 
NL  Industries. 

Comment  date:  May  9,  1994,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


3.  CNG  Transmission  Corp. 

(Docket  No.  CP94-297-0001 

Take  notice  that  on  March  21, 1994, 
CNG  Transmission  Corporation  (CNG), 
445  West  Main  Street,  Clarksburg,  West 
Virginia  26301,  filed  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  an  order  permitting  and 
approving  the  abandonment  of  facilities 
in  place,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

CNG  proposes  to  retire  in  place  79.7 
miles  of  12-inch  pijjeline,  known  as 
Line  10,  located  in  Clarion,  Jefferson, 
Elk,  McKean  and  Potter  Counties, 
Pennsylvania.  CNG  states  that  it  desires 
to  retire  Line  10  because  of  its  age  and 
condition.  It  is  indicated  that  Line  10 
was  originally  constructed  and  placed 
in  1936  by  an  affiliate  of  CNG,  Peoples 
Natural  Gas  Company. 

CNG  also  states  that  the  abandonment 
of  Line  10  would  have  no  affect  on 
CNG's  e.xisting  services  because  the 
markets  served  by  the  facility  have 
declined  and  CNG's  existing,  parallel 
pipeHne,  Line  20,  has  sufficient  capacity 
to  maintain  existing  services  to  the 
markets  served  by  this  part  of  CNG's 
system.  It  is  also  indicated  that  approval 
of  the  proposed  abandonment  would 
enable  CNG  to  retire  a  deteriorated 
pipeline,  thereby  protecting  the  integrity 
and  enhancing  the  safe  operation  of 
CNG's  system.  CNG  also  states  that 
abandonment  of  Line  10  would  benefit 
the  public  convenience  and  necessity  by 
lowering  long-term  costs  on  CNG's 
system. 

Comment  date:  April  4, 1994,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  the 
comment  date,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  EX:  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  detennining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commi.ssion  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  issuance 
of  the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  O.  Cashell, 
Secretary. 
(FR  Doc.  94-7481  Filed  3-29-94;  8:45  am! 

BILUMO  CODE  C717-01-P 


[Docket  No.  RP9 1-68-022] 
Penn-Yorit  Energy  Corp.;  Refunds 

March  24,  1994. 

Take  notice  that  on  March  18, 1994, 
Penn-York  Energy  Corporation  (Penn- 
York)  tendered  for  filing  pursuant  to 
subsection  17.1(c)  of  the  General  Terms 
and  Conditions  of  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  a  report  of 
refunds  received  from  National  Fuel  Gas 
Supply  Corporation  under  the  SRC 
adjustment  clause. 

Penn-York  further  states  that  it  made 
the  refund  on  March  15, 1994,  and  that 
copies  of  this  refund  report  were  served 


upon  the  company's  jurisdictional 
customers  and  the  state  regulatory 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file,a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC,  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protest  should  be 
filed  on  or  before  March  31, 1994. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  94-7483  Filed  3-29-94:  8:45  am] 

BILUNG  CODE  e717-01-M 

[Docket  No.  RP94-1 80-000] 

Southern  Natural  Gas  Co.;  Petition  for 
Waiver 

March  24,  1994. 

Take  notice  that  on  March  16,  1994. 
Southern  Natural  Gas  Company 
(Southern)  petitions  the  Commission  for 
a  waiver  of  the  12-month  period  in 
§  2.65(a)(4)  with  respect  to  the 
application  of  that  section  in 
determining  the  appropriate  rate 
treatment  for  certain  pipeline  facilities 
constructed  and  operated  by  Southern. 

Southern  requested  that  the 
Commission  grant  a  six-month 
extension  of  the  12-month  time  period 
in  §  2.65(a)(4)  and  provide  that  the 
application  of  that  section  to  the  rate 
treatment  of  the  costs  of  its  Mississippi 
Canyon  Gas  Supply  Line  be  based  on 
the  load  factor  achieved  by  the  end  of 
an  18-month  period.  The  construction 
and  operation  of  the  subject  facilities 
were  authorized  by  the  Commission  by 
order  dated  May  15, 1991,  in  Southern's 
Docket  No.  CP90-2155. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.211  and  385.214  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  March  31,  1994. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Ajiy  person  wishing  to 
become  a  party  must  file  a  motion  to 


intervene.  Copies  of  this  filing  are  on 

file  with  the  Commission  and  are 

available  for  public  inspection  in  the 

public  reference  room. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  94-7484  Filed  3-2»-94;  8:45  am] 

BILLING  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Office  of  Research  and  Development 

[FRL-4855-3] 

Ambient  Air  Monitoring  Reference  and 
Equivalent  Methods;  Receipt  of 
Application  for  a  Reference  Method 
Determination 

Notice  is  hereby  given  that  on 
February  16. 1994.  the  Environmental 
Protection  Agency  received  an 
application  from  Rupprecht  and 
Patashick  Co.,  Inc..  25  Corporate  Circle. 
Albany.  New  York  12203.  to  determine 
if  their  Partisol  tm  Model  2000  Air 
Sampler  for  measuring  ambient 
concentrations  of  PMio,  should  be 
designated  by  the  Administrator  of  the 
EPA  as  a  reference  method  under  40 
CFR  part  53.  If,  after  appropriate 
technical  study,  the  Administrator 
determines  that  this  method  should  be 
so  designated,  notice  thereof  will  be 
given  in  a  subsequent  issue  of  the 
Federal  Register. 
Carl  R.  Gerber, 

Acting  Assistant  Administrator  for  Fesearcti 
and  Development. 
IFR  Doc.  94-7548  Filed  3-29-94;  8:45  am] 

BILLING  CODE  SS60-60-M 

[PF-596;  FRL-4769-8] 

Ciba-Geigy  Corp.;  Filing  of  Pesticide 
Petition 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
filing  of  pesticide  petition  (PP)  8F3654 
to  establish  certain  tolerances  for  the 
fungicide  l-((2-(2,4-dichlorophenyl)-4- 
propyl-l,3-dioxolan-2-ylJmethyl)-lH- 
1,2,4-triazole  and  its  metabolites  in  or 
on  certain  agricultural  commodities. 
DATES:  Comments,  identified  by  the 
document  control  number  (PF-596J, 
must  be  received  on  or  before  April  29, 
1994. 

ADDRESSES:  By  mail,  submit  wTitten 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 


Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington.  DC  20460.  In  person,  bring 
comments  to:  Rm.  1128.  CM  #2,  1921 
Jefferson  Davis  Hwy..  Arlington.  VA. 

Information  submitted  and  any 
comment(s)  concerning  this  notice  may 
be  claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information  " 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures'set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment(s)  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Information  on  the  proposed  test  and 
any  written  comments  will  be  available 
for  public  inspection  in  Rm.  1128  at  the 
Virginia  address  given  above,  from  8 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Sidney  Jackson.  Acting  Product 
Manager  (PM)  21.  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agencv,  401 
M  St..  SW..  Washington.  DC  20460. 
(7031-305-6900. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  EPA  has  received 
PP  8F3654  from  Ciba-Geigy  Corp.. 
Agricultural  Division.  P.O.  Box  18300, 
Greensboro,  NC  27419,  proposing  that 
40  CFR  180.434  be  amended  to  establish 
a  regulation  to  permit  residues  of  the 
fungicide  l-(l2-(2,4-dich!orophenyl)-4- 
propyl-l,3-dioxolan-2-yljmethyl)-lH- 
1,2,4-triazole  and  its  metabolites 
determined  as  2,4-dichlorobenzoic  acid 
and  expressed  as  parent  compound  in  or 
on  peanuts  at  0.2  part  per  million 
(ppm),  peanut  hay  at  20  ppm.  and 
peanut  hulls  at  1  ppm.  The  proposed 
anal>'tical  method  for  determining 
residues  is  capillary  gas 
chromatography.  This  notice  of  filing 
was  previously  published  in  the  Federal 
Register  of  October  12,  1988  (53  FR 
39783).  Since  6  years  have  passed  and 
EPA  is  now  preparing  to  take  action  on 
the  petition,  it  is  republished.  (PM  21). 

List  of  Subjects 

Environmental  protection. 
Agricuhural  commodities.  Pesticides 
and  pests. 

Authority:  21  U.S.C  346a  and  348. 

Dated:  March  18. 1994. 

Stephen  L.  Johnson, 

Acting  Director.  Registration  Di\ision.  Office 
of  Pesticide  Programs. 

IFR  Doc.  94-7366  Filed  3-29-94:  845  am) 
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[PF-595;  FRL-4769-1] 

E.L  Du  Pont  de  Nemours  &  Co.,  Inc.,  et 
al.;  Filings  of  Pesticide  Petitions  and  a 
Corrected  Petition 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


SUMMARY:  This  notice  announces  the 
initial  filing  of  pesticide  petitions 
proposing  to  establish  regulations  for 
residues  of  certain  pesticide  chemicals 
in  or  on  certain  agricultural 
commodities,  and  it  announces  a 
correction  to  a  previously  issued 
petition. 

DATES:  Comments,  identified  by  the 
document  control  number  IPF-595), 
must  be  received  on  or  before  April  29, 
1994. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1128.  CM  #2. 1921 
Jefferson  Davis  Hwy..  Ariington,  VA. 

Information  submitted  and  any 
comment(s)  concerning  this  notice  may 
be  claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment(s)  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Information  on  the  propo.sed  test  and 
any  uxitten  comments  will  be  available 
for  public  inspection  in  Rra.  1128  at  the 
Virginia  address  given  above,  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Registration  Division  {7505C1.  Attn.: 
Product  Manager  (PM)  named  in  the 
petition.  Environmental  Protection 
Agencv.  Office  of  Pesticide  Programs, 
401  MSt.,  SW..  Washington.  DC  20460. 
In  person,  contact  the  PM  named  in 
each  petition  at  the  following  office 
location/telephone  number: 


Product  Marv 

Office  location/ 
telephone  num- 

Address 

ager 

ber 

Dennis  H.  Ed- 

Rm. 202.  CM 

1921 

wards,  Jr., 

#2.  703-305- 

Jef- 

(PM-19). 

6386. 

ferson 
Davis 
Hwy., 
Ar- 
ling- 
ton, 
VA. 

Cynthia  Giles- 

Rm.  229,  CM 

Do. 

Parker  (PM- 

#2,  703-305- 

22). 

5540. 

Joanne  Miller 

Rm.  237,  CM 

Do. 

(PM-23). 

#2,  703-305- 
6800. 

4.  PP  7F3516.  Rhone-Poulenc  Ag  Co., 
P.O.  Box  12014,  2  T.W.  Alexander 
Drive.  Research  Triangle  Park,  NC 
27709,  has  submitted  the  petition  to 
EPA  proposing  to  amend  40  CFR 
180.407(h)  to  establish  a  permanent 
tolerance  for  residues  of  the  insecticide 
thiodicarb  (dimethyl  N,N'- 
[thiobislKmethylimino)  carbonylloxyj] 
bislethanimidothioate])  and  its 
metabolite  methomyl  (S-methyl  N- 
|(methylcarbamoyl)oxy] 
thioacetimidate)  in  or  on  leafy 
vegetables  at  35  parts  per  million.  (PM- 
19) 


SUPPLEMENTARY  INFORMATION:  EPA  has 
received  initial  filings  of  pesticide 
petitions  (PPs)  as  follows  proposing  the 
establishment  of  regulations  regarding 
residues  of  certain  pesticide  chemicals 
in  or  on  various  agricultural 
commodities.  EPA  is  also  correcting  a 
previously  issued  petition. 

Initial  Filings 

1.  PP  4F4314.  D-I-1-4.  Inc..  15401 
Cartwright  Rd..  Boise.  ID  83703.  has 
submitted  the  petition  to  EPA  proposing 
to  amend  40  CFR  part  180  to  establish 
an  exemption  from  the  requirement  of  a 
tolerance  for  the  plant  growth  regulator 
1.4-dimethylnaphthalene  for  use  on 
potatoes  (post-harvest).  (PM-22) 

2.  PP  4F4322.  E.I.  du  Pont  de 
Nemours  &  Co..  Inc..  Agricuhural 
Products.  Barley  Mill  Plaza.  P.O.  Box 
80038,  Wilmington.  DE  19880-0038,  has 
submitted  the  petition  to  EPA  proposing 
to  amend  40  CFR  180.451  to  establish 
tolerances  for  residues  of  the  herbicide 
tribenuron  methyl  (methyl  2-lll[N-(4- 
methoxy-6-methyl-l,3.5-triazin-2- 
yl)methylamino|  carbonyl]  amino] 
sulfonyl]  benzoate)  in  or  on  grass  seed: 
grass,  seed  straw;  and  grass,  seed 
cleanings  (screenings)  at  0.04  part  per 
million  (ppm).  The  proposed  method  for 
determining  residues  is  gas 
chromatography  with  mass  spectral 
detector.  (PM-  23) 

3.  PP  6F3417.  Rhone-Poulenc  Ag  Co.. 
P.O.  Box  12014,  2  T.W.  Alexander 
Drive.  Research  Triangle  Park.  NC 
27709.  has  submitted  the  petition  to 
EPA  proposing  to  amend  40  CFR 
180.407(c)  to  establish  permanent 
tolerances  for  residues  of  the  insecticide 
thiodicarb  (dimethyl  N.N'- 
IthiobislKmethy limine)  carbonylloxyj] 
bislethanimidothioate!)  and  its 
metabolite  methomyl  (S-methyl  N- 
|(methylcarbamoyl)oxy| 
thioacetimidate)  in  or  on  broccoli, 
cabbage,  and  cauliflower  at  7  parts  per 
million.  (PM-19) 


Corrected  Filing 

The  notice  of  the  amended  filing  of  PP 
2F4107  appearing  at  page  1017  in  the 
Federal  Register  of  January  7. 1994.  is 
corrected  to  read  as  follows: 

PP2F4W7.  In  the  Federal  Register  of 
June  10. 1992  (57  FR  24644).  EPA  issued 
notice  of  the  petition  submitted  by  the 
Ciba-Geigy  Corp..  P.O.  Box  18300. 
Green-sboro.  NC  27419-8300,  proposing 
to  amend  40  CFR  part  180  by 
establishing  a  regulation  to  permit 
residues  of  difenoconazole,  l-(2-|4- 
chlorophenoxy)-2-chlorophenyl]-4- 
methyl-1 ,3-dioxolan-2-yl-methyl)-lH-    ■ 
1,2.4-triazole,  in  or  on  wheat  forage  at 
0.1  ppm,  wheat  straw  at  0.1  ppm,  barley 
forage  at  0.1  ppm.  and  barley  straw  at 
0.1  ppm.  Ciba-Geigy  has  submitted  an 
amendment  to  the  petition,  proposing  to 
establish  additional  tolerances  as 
follows:  cattle,  fat.  meat,  and  meat 
byproducts  (mbyp)  at  0.05  ppm;  eggs  at 
0.05  ppm:  milk  at  0.01  ppm:  goats,  fat. 
meat,  and  mbyp  at  0.05  ppm.  hogs.  fat. 
meat,  and  mbyp  at  0.05  ppm;  horses,  fat, 
meat,  and  mbyp  at  0.05  ppm;  poultry, 
fat.  meat,  and  mbyp  at  0.05  ppm;  sheep, 
fat,  meat,  and  mbyp  at  0.05  ppm;  barley 
grain  at  0.1  ppm;  and  wheat  grain  at  0.1 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  gas 
chromatography  with  nitrogen 
phosphorous  detection.  (PM-22) 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities.  Pesticides 
and  pests. 

Authority;  21  U.S.C.  346a  and  348. 

Dated:March  18. 1994. 

Stephen  L.  Johnson. 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

[FR  Doc.  94-7372  Filed  3-29-94;  8:45  am] 
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[OPP-1 80927;  FRL  4767-5] 

Receipt  of  Application  for  Emergency 
Exemption  To  Use  Fomesafen; 
SoTicitation  of  Public  Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

StiMMARY:  EPA  has  received  a  specific 
exemption  request  from  the  New  York 
State  Department  of  Environmental 
Conservation  (hereafter  referred  to  as 
the  "Applicant")  for  use  of  the  pesticide 
fomesafen  (EPA  Reg.  No.  10182-83)  to 
control  broadleaf  weeds  on  up  to  27.950 
acres  of  dry  and  snap  beans  in  New 
York.  In  accordance  with  40  CFR 
156.24,  EPA  is  soliciting  public 
comment  before  making  the  decision 
whether  or  not  to  grant  the  exemption. 
DATES:  Comments  must  be  received  on 
or  before  April  14,  1994. 

ADDRESSES:  Three  copies  of  wTitten 
comments,  bearing  the  identification 
notation  "OPP-180927."  should  be 
submitted  by  mail  to:  Public  Response 
and  Human  Resource  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  D.C  20460.  In  person, 
bring  comments  to:  Rm.  1128,  Crystal 
Mall  #2,  1921  Jefferson  Davis  Highway. 
Arlington.  VA.  Information  submitted  in 
any  comment  concerning  this  notice 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
"Confidential  Business  Information." 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  1128,  Crystal  Mall  #2. 1921 
Jefferson  Davis  Highway.  Ariington.  VA, 
from  8  a.m.  to  4  p.m..  Monday  through 
Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Lawrence  Fried,  Registration 
Division  (7505VV),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington, 
D.C.  20460.  Office  location  and 
telephone  number:  6th  Floor.  Crystal 
Station  1.  2800  Jefferson  Davis  Highway, 
ArUngton,  VA  22202.  (703)  308-8328." 
SUPPI.EMENTARY  INFORMATJOK:  Pursuant 
to  section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 


(7  U.S.C.  136p).  the  Administrator  may. 
at  her  discretion,  exempt  a  State  agency 
from  any  registration  provision  of 
FIFRA  if  she  determines  that  emergency 
conditions  exist  which  require  siich 
exemption. 

The  Applicant  has  requested  the 
Administrator  to  issue  a  specific 
exemption  for  the  use  of  the  herbicide, 
fomesafen,  available  as  Reflex  2LC  (EP.A 
Reg.  No.  10182-83)  horn  Zeneca  Ag 
Products,  a  subsidiary-  of  IQ  Americas 
Corp.,  to  control  broadleaf  weeds  that 
cause  serious  bean  crop  yield 
reductions.  Information  in  accordance 
with  40  CFR  part  166  was  submitted  as 
part  of  this  request. 

According  te  the  Applicant, 
infestations  of  broadleaf  weeds  have 
caused  serious  yield  reductions  in  dry 
and  snap  bean  fields  in  New  York  State. 
Cultural  practices  and  the  use  of 
registered  alternative  herbicides  have 
proven  ineffective  in  controlling  a 
variety  of  broadleaf  weed  species.  Bean 
crop  yields  have  significantly  declined 
and  the  incidence  of  weed 
contamination  in  the  final  product  has 
increased  steadily  since  the  loss  of  the 
herbicide  Premerge  (dinoseb)  in  1987. 

Under  the  proposed  exemption  a 
maximum  of  one  application  could  be 
applied,  at  a  rate  of  1.0  to  1.25  pints  of 
Reflex  2LC  per  acre  (0.25  to  0.313  lb. 
active  ingredient  per  acre).  A  maximum 
of  4,374  gallons  of  product  or  8,748 
pounds  of  active  ingredient  could  be 
applied  in  1994.  Applications  would  be 
made  between  June  1,  1994  and  August 
31.  1994. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  that  the  Agency  publish 
notice  of  receipt  in  the  Federal  Register 
and  sohcit  public  comment  on  an 
application  for  a  specific  exf^mption  if 
an  emergency  exemption  has  been 
requested  or  granted  for  that  use  in  any 
3  previous  years,  and  a  complete 
application  for  registration  of  that  use 
has  not  been  submitted  to  the  Agency 
[40  CFR  166.24  (a)(6)].  Exemptions  for 
the  use  of  fomesafen  on  snap  and  dry 
beans  have  been  requested  and  granted 
for  the  past  3  years,  and  an  application 
for  registration  of  this  use  has  not  been 
submitted  to  the  Agency. 

Accordingly,  interested  persons  may 
submit  written  vievi^  on  this  subject  to 
the  Field  Operations  Division  at  the 
address  above.  The  Agency  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemprtion  requested  by  the 
New  York  State  Department  of 
Environmenlal  Conservation. 


List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Crisis  exemptions. 

Dated:  March  15, 1994. 

Stephen  L.  Johnson, 

Acting  Director.  Fegistration  Division.  Office 
of  Pesticide  Programs. 

|F«  Doc  94-6952  Filed  3-29-9A:  8:45  am] 
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[OPP-60051;  FRL-4768-3] 

Intent  To  Suspend  Certain  Pesticide 
Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  issuance  of  notices  of 
intent  to  suspend. 

SUMMARY:  This  notice,  pursuant  to 
section  6  (f](2)  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (HFRA).  7  U.S.C.  136  et  seq.. 
announces  that  EPA  has  issued 
Notice(s)  of  Intent  to  Suspend  pursuant 
to  section  3(c)(2)(B)  of  FIFRA.  The 
notice(s)  were  issued  following  issuance 
of  Data  Call-in  Notice(s)  by  the  Agency 
and  the  failure  of  registrant(s)  subject  to 
the  Data  Call-in  Notice(s)  to  take 
appropriate  steps  to  secure  the  data 
required  to  be  submitted  to  the  Agency. 
This  notice  includes  the  text  of  a  Notice 
of  Intent  to  Suspend,  absent  specific 
chemical,  product,  or  factual 
information.  Table  A  of  this  notice 
further  identifies  the  registrant(s)  to 
whom  the  Nolice(s)  of  Intent  to  Suspend 
were  issued,  the  date  each  Notice  of 
Intent  to  Suspend  was  issued,  the  active 
ingredient(s)  involved,  and  the  EPA 
registration  numberfs)  and  name(s)  of 
the  registered  product(s)  which  are 
affected  by  the  Notice(s)  of  Intent  to 
Suspend.  Moreover,  Table  B  of  this 
notice  identifies  the  basis  upon  which 
the  Notice(s)  of  Intent  to  Suspend  were 
issued.  Finally,  matters  pertaining  to  the 
timing  of  rer^uests  for  hearing  are 
specified  in  the  Notice(s)  of  Intent  to 
Suspend  and  are  governed  by  the 
deadUnes  specified  in  section  3(c)(2)(Bi. 
As  required  by  section  6(0(2),  the 
Notice(s)  of  Intent  to  Suspend  were  sent 
by  certified  mail,  return  receipt 
requested,  to  each  affected  registrant  at 
its  address  of  record. 

FOR  FURTHER  INFORMATION  COHTACT: 
Dawn  Banks- Waller,  Office  of 
Compliance  Monitoring  (7204), 
Laboratory  Data  Integrity  Assurance 
Division,  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington, 
DC  20460, (703)  308-8251. 
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SUPPtEMENTARY  INFORMATION: 

I.  Text  of  a  Notice  of  Intent  To  Suspend 

The  text  of  a  Notice  of  Intent  to 
Suspend,  absent  specific  chemical, 
product,  or  factual  information,  follows: 

United  States  Environmental  Protection 
Agency 

Office  of  Prevention,  Pesticides  and  Toxic 
Substances 

Washington.  DC  20460 

Certified  Mail 

Peturn  Receipt  Requested 

SUBJECT:  Suspension  of  Registration  of 
Pesticide  Product(s)  Containing 

for  Failure  to  Comply  with 

the  3(c)(2)(B)  Data  Call-In  Notice  for 
Dated . 


Dear  Sir/Madam: 

This  letter  gives  you  notice  that  the 
pesticide  product  registration(s)  listed 
in  Attachment  I  will  be  suspended  30 
days  from  your  receipt  of  this  letter 
unless  you  take  steps  within  that  time 
to  prevent  this  Notice  from 
automatically  becoming  a  final  and 
effective  order  of  suspension.  The 
Agency's  authority  for  suspending  the 
registration(s)  of  your  product(s)  is 
section  3(c)(2)(B)  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA).  Upon  becoming  a  final  and 
effective  order  of  suspension,  any 
violation  of  the  order  will  be  an 
unlawful  act  under  seclion  12(a)(2)(J)  of 
HFRA. 

You  rfre  receiving  this  Notice  of  Intent 
to  Suspend  because  you  have  failed  to 
comply  with  the  terms  of  the  3(c)(2)(B) 
Data  Call-In  Notice.  The  specific  basis 
for  issuance  of  this  Notice  is  stated  in 
the  Explanatory  Appendix  (Attachment 
III)  to  this  Notice.  Affected  product(s) 
and  the  requirement(s)  which  you  failed 
to  satisfy  are  listed  and  described  in  the 
following  three  attachments: 

Attachment  I  Suspension  Report  - 
Product  List 

Attachment  11  Suspension  Report  - 
Requirement  List 

Attachment  III  Suspension  Report  - 
Explanatory  Appendix 

The  suspension  of  the  registration  of 
each  product  listed  in  Attachment  I  will 
become  final  unless  at  least  one  of  the 
following  actions  is  completed. 

1.  You  may  avoid  suspension  under 
this  Notice  if  you  or  another  person 
adversely  affecied  by  this  Notice 
properly  request  a  hearing  within  30 
days  of  your  receipt  of  this  Notice.  If 
you  request  a  hearing,  it  will  be 
conducted  in  accordance  with  the 
requirements  of  section  6(d)  of  FIFRA 
and  the  Agency's  procedural  regulations 
in  40  CFR  part  164. 


Section  3(c)(2)(B).  however,  provides 
that  the  only  allowable  issues  which 
may  be  addressed  at  the  hearing  are 
whether  you  have  failed  to  take  the 
actions  w  hich  are  the  bases  of  this 
Notice  and  whether  the  Agency's 
decision  regarding  the  disposition  of 
existing  stocks  is  consistent  with  FIFRA. 
Therefore,  no  substantive  allegation  or 
legal  argument  concerning  other  issues, 
including  but  not  limited  to  the 
Agency's  original  decision  to  require  the 
submission  of  data  or  other  information, 
the  need  for  or  utility  of  any  of  the 
required  data  or  other  information  or 
deadlines  imposed,  and  the  risks  and 
benefits  associated  with  continued 
registration  of  the  affected  product,  may 
be  considered  in  the  proceeding.  The 
Administrative  Law  Judge  shall  by  order 
dismiss  any  objections  which  have  no 
bearing  on  the  allowable  issues  which 
may  be  considered  in  the  proceeding. 

Section  3(c)(2)(B)(iv)  of  FIFRA 
provides  that  any  hearing  must  be  held 
and  a  determination  issued  within  75 
days  after  receipt  of  a  hearing  request. 
This  75-day  period  may  not  be 
extended  unless  all  parties  in  the 
proceeding  stipulate  to  such  an 
extension.  If  a  hearing  is  properly 
requested,  the  Agency  will  issue  a  final 
order  at  the  conclusion  of  the  hearing 
governing  the  suspension  of  your 
product(s). 

A  request  for  a  hearing  pursuant  to 
this  Notice  must  (1)  include  specific 
objections  which  pertain  to  the 
allowable  issues  which  may  be  heard  at 
the  hearing.  (2)  identify  the 
registration(s)  for  which  a  hearing  is 
requested,  and  (3)  set  forth  all  necessary 
supporting  facts  pertaining  to  any  of  the 
objections  which  you  have  identified  in 
your  request  for  a  hearing.  If  a  hearing 
is  requested  by  any  person  other  than 
the  registrant,  that  person  must  also 
state  specifically  why  he  asserts  that  he 
would  be  adversely  affected  by  the 
suspension  action  described  in  this 
Notice.  Three  copies  of  the  request  must 
be  submitted  to:  Hearing  Clerk.  A-110. 
U.S.  Envirorunental  Protection  Agency. 
401  M  St..  SW.,  Washington,  DC  20460. 
and  an  additional  copy  should  be  sent 
to  the  signatory  listed  below.  The 
request  must  be  received  by  the  Hearing 
Clerk  by  the  30th  day  from  your  receipt 
of  this  Notice  in  order  to  be  legally 
effective.  The  30-day  time  limit  is 
established  by  FIFRA  and  cannot  be 
extended  for  any  reason.  Failure  to  meet 
the  30-day  time  limit  will  result  in 
automatic  suspension  of  your 
registration(s)  by  operation  of  law  and, 
under  such  circumstances,  th'e 
suspension  of  the  registration  for  your 
affected  product(s)  will  be  final  and 
effective  at  the  close  of  business  30  days 


after  your  receipt  of  this  Notice  and  will 
not  be  subject  to  further  administrative 
review. 

The  Agency's  Rules  of  Practice  at  40 
CFR  164.7  forbid  anyone  who  may  take 
part  in  deciding  this  case,  at  any  stage 
of  the  proceeding,  from  discussing  the 
merits  of  the  proceeding  ex  parte  with 
any  party  or  with  any  person  who  has 
been  connected  with  the  preparation  or 
presentation  of  the  proceeding  as  an 
advocate  or  in  any  investigative  or 
expert  capacity,  or  with  any  of  their 
representatives.  Accordingly,  the 
following  EPA  offices,  and  the  staffs 
thereof,  are  designated  as  judicial  staff 
to  perform  the  judicial  function  of  EPA 
in  any  administrative  hearings  on  this 
Notice  of  Intent  to  Suspend:  The  Office 
of  the  Administrative  Law  Judges,  the 
Office  of  the  Judicial  Officer,  the 
Administrator,  the  Deputy 
Administrator,  and  the  members  of  the 
staff  in  the  immediate  offices  of  the 
Administrator  and  Deputy 
Administrator.  None  of  the  persons 
designated  as  the  judicial  staff  shall 
have  any  ex  parte  communication  with 
trial  staff  or  any  other  interested  person 
not  employed  by  EPA  on  the  merits  of 
any  of  the  issues  involved  in  this 
proceeding,  without  fully  complying 
with  the  applicable  regulations. 

2.  You  may  also  avoid  suspension  if, 
within  30  days  of  your  receipt  of  this 
Notice,  the  Agency  determines  that  you 
have  taken  appropriate  steps  to  comply 
with  the  section  3(c)(2)(B)  Data  Call-In 
Notice.  In  order  to  avoid  suspension 
under  this  option,  you  must 
satisfactorily  comply  with  Attachment 
II.  Requirement  List,  for  each  product  by 
submitting  all  required  supporting  data/ 
information  described  in  Attachment  II 
and  in  the  Explanatory  Appendix 
(Attachment  III)  to  the  following  address 
(preferably  by  certified  mail): 
Office  of  Compliance  Monitoring  (7204). 

Laboratory  Data  Integrity  Assurance 

Division,  U.S.  Environmental 

Protection  Agency.  401  M  St..  SW.. 

Washington.  DC  20460. 

For  you  to  avoid  automatic 
suspension  under  this  Notice,  the 
Agency  must  also  determine  within  the 
applicable  30-day  period  that  you  have 
satisfied  the  requirement(s)  that  are  the 
bases  of  this  Notice  and  so  notify  you 
in  writing.  You  should  submit  the 
necessary  data/information  as  quickly  as 
possible  for  there  to  be  any  chance  the 
Agency  will  be  able  to  make  the 
necessary  determination  in  time  to 
avoid  suspension  of  your  product(s). 

The  suspension  of  the  registration(s) 
of  your  company's  product(s)  pursuant 
to  this  Notice  will  be  rescinded  when 
the  Agency  determines  you  have 
complied  fully  with  the  requirements 


which  were  the  bases  of  this  Notice. 
Such  compliance  may  only  be  achieved 
by  submission  of  the  data/information 
described  in  the  attachments  to  the 
signatory  below. 

Your  product  will  remain  suspended, 
however,  until  the  Agency  determines 
you  are  in  compliance  with  the 
requirements  which  are  the  bases  of  this 
Notice  and  so  informs  you  in  writing. 

After  the  suspension  becomes  final 
and  effective,  the  registrant  subject  to 
this  Notice,  including  all  supplemental 
registrants  of  product(s)  listed  in 
Attachment  I,  may  not  legally  distribute, 
sell,  use,  offer  for  sale,  hold  for  sale, 
ship,  deliver  for  shipment,  or  receive 
and  (having  so  received)  deliver  or  offer 
to  dehver,  to  any  person,  the  product(s) 
listed  in  Attachment  I. 

Persons  other  than  the  registrant 
subject  to  this  Notice,  as  defined  in  the 
preceding  sentence,  may  continue  to 
distribute,  sell,  use,  offer  for  sale,  hold 
for  sale.  ship,  deliver  for  shipment,  or 
receive  and  (having  so  received)  deliver 


or  offer  to  deliver,  to  any  person,  the 
product(s)  listed  in  Attachment  I. 

Nothing  in  this  Notice  authorizes  any 
person  to  distribute,  sell.  use.  offer  for 
sale,  hold  for  sale,  ship,  deliver  for 
shipment,  or  receive  and  (having  so 
received)  deliver  or  offer  to  deliver,  to 
any  person,  the  product(s)  listed  in 
Attachment  I  in  any  manner  which 
would  have  been  unlawful  prior  to  the 
suspension. 

If  the  registration(s)  of  your  product(s) 
listed  in  Attachment  I  are  currently 
suspended  as  a  result  of  failure  to 
comply  with  another  section  3(c)(2)(B) 
Data  Call-In  Notice  or  Section  4  Data 
Requiren:>ent  Notice,  this  Notice,  when 
it  becomes  a  final  and  effective  order  of 
suspension,  will  be  in  addition  to  any 
existing  suspension,  i.e.,  all 
requirements  which  are  the  bases  of  the 
suspension  must  be  satisfied  before  the 
registration  will  be  reinstated. 

You  are  reminded  that  it  is  your 
responsibility  as  the  basic  registrant  to 
notify  all  supplementary  registered 

Table  A.— Product  List 


distributors  of  your  basic  registered 
product  that  this  suspension  action  ako 
applies  to  their  supplementary 
registered  product(s)  and  that  you  may 
be  held  liable  for  violations  committed 
by  your  distributors. 

If  you  have  any  questions  about  the 
requirements  and  procedures  set  forth 
in  this  suspension  notice  or  in  the 
subject  3(c)(2)(B)  Data  Call-in  Notice, 
please  contact  Dawn  Banks-Waller  at 
(703) 308-8251. 
Sincerely  yours. 

Director,  Office  of  Compliance 

Monitoring 

Attachments: 

Attachment  I  -  Product  List 

Attachment  II  -  Requirement  List 

Attachment  III  -  Explanatory  Appendix 

II.  Registrantfs)  Receiving  and  Affected 
by  Notice(s)  of  Intent  To  Stispend:  Date 
of  Issuance;  Active  Ingredient  aixd 
Product(s)  Affected 

A  letter  of  notification  has  been  sent 
for  the  following  product(s): 


Regtsfrant  Affected 

EPA  Registration 
Number 

Active  Ingredient 

Name  of  Product 

Date  Issued 

Makhtestitm  Cr>em»cal  Worths 
Ltd. 

01167800018 

Foipet 

Folpan  Folpet  Technical 

2'4,'94 

MakfrteshmvAgan  of  Norm 
Arrtertca  Inc. 

06622200007 

Folpet 

Farmrite  PTianan  50-W 

2/4/94 

O.M.  Scott  &  Sons  Company 

00053800066 
00053800132 

Benomyl 
Berx)myl 

Scons  Proturf  280-7  Fertilizer  Plus  Fungicide 
Scotts  Proturf  Dsb  Fungicide 

3/&'94 

3/8*94 

in.  Basis  for  Issuance  of  Notice  of  Intent;  Requirement  List 

The  following  registrant{s)  failed  to  submit  the  following  required  data  or  information: 

Table  B.— Requirement  List 


Actve  Ingredient 

Registrant  Affected 

Requirement  Name 

Guideline 

Reference 

Number 

Original 
Due-Date 

Benomyl 

O.M.  Scott  &  Sons  Company 

90-Oay  Response 

11/18'92 

Folpet 

Makfiteshim  Chemical  Works  Ltd 

MakhteshirrvAgan  Of  North  Amenca 
Inc 

Nature  of  Residue  -  Plants 

Residue  Analytical  Method  -  Plants 

Storage  Stability 

Crop  Field  Trials 

NatLire  of  Residue  -  Plants 

I7l-4(a) 
171 -4(c) 

171 -4(a) 

11/24/93 
11/24/93 
11/24/93 
11/24/93 
11/24,'93 

Residue  Analytical  Mettxxj  -  Plants 
Storage  Stability 
Crop  Field  Trials 

171-4(C) 

I7l^<e) 
17l^(k) 

11/24,-93 
11/24/93 
11/24-93 

rv.  Attachment  III  Suspension  Report — 
Explanatory  Appendix 

A  discussion  of  the  basis  for  the 
Notice  of  Intent  to  Suspend  follows: 

A.  Benomyl 

On  June  16,  1992,  EPA  issued  a  Data 
Call-in  Notice  (DCl)  under  authority  of 
FIFRA  section  3(c)(2){B)  which  required 


registrants  of  products  containing 
benomyl  used  as  an  active  ingredient  to 
develop  and  submit  data.  These  data 
were  determined  to  be  necessary  to 
maintain  the  continued  registration  of 
affected  products.  Failure  to  comply 
with  the  requirements  of  a  Data  CalJ-In 
Notice  is  a  basis  for  suspension  under 
section  3(cK2)(B)  of  FIFRA. 


The  Benomyl  Data  Call-In  Notice 
dated  June  16,  1992,  required  each 
affected  registrant  to  submit  materials 
relating  to  the  election  of  the  options  to 
address  each  of  the  data  requiremer.fs. 
That  submission  was  required  to  be 
received  by  the  Agency  within  90  days 
of  the  registrant's  receipt  of  the  Notice. 
Because  the  Agency  has  not  received  a 
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response  from  you  as  a  benomyl 
registrant  to  undertake  the  required 
testing  or  any  other  appropriate 
response,  the  Agency  is  initiating 
through  this  Notice  of  Intent  to  Suspend 
the  actions  which  FIFR.\  requires  it  to 
take  under  these  circumstances. 

B.  Folpet 

On  June  25,  1987,  EPA  issued  a 
Registration  Standard  which  included  a 
Data  Call-in  Notice  (DCI)  under 
authority  of  FIFRA  section  (3)(c)(2)(B) 
which  required  registrants  of  products 
containing  folpet  used  as  an  active 
ingredient  to  develop  and  submit  data. 
These  data  were  determined  to  be 
necessar>'  to  maintain  the  continued 
registration  of  affected  products.  Failure 
to  comply  with  the  data  requirements  of 
a  Registration  Standard  is  a  basis  for 
suspension  under  section  (3){c)(2)(B)  of 
FIFRA. 

In  a  letter  dated  August  18, 1992,  EPA 
notified  the  registrant  of  the  Agency's 
determination  that  the  submitted  data 
pertaining  to  plant  metabolism, 
analj-tical  methods,  storage  stability  and 
the  magnitude  of  folpet  residues  in  or 
on  avocado  fruit  were  inadequate  and 
must  be  repeated.  The  letter  imposed 
protocol  and  study  due  dates.  The 
protocol  was  required  to  be  submitted 
within  45  days  and  the  studies  were 
required  to  be  submitted  within  15 
months  of  receipt  of  the  August  18 
letter. 

In  a  September  21,  1992  letter,  the 
registrant  requested  a  time  extension  on 
the  basis  that  the  studies  could  not  be 
done  within  the  15  month  time-  frame 
unless  the  nature  of  residue  for  folpet  on 
avocados  was  defined  to  be  folpet  and 
phthalimide.  On  November  16,  1992, 
the  Agencv'  responded  that  the  15 
months  that  it  provided  for  the 
registrant  to  complete  the  studies  was 


an  adequate  amount  of  time  since  the 
analytical  methods  for  folpet  and 
phthalimide  have  been  available  for 
many  years.  In  the  November  16  letter, 
the  Agency  also  stated  that  the  crop 
field  trial  samples  should  be  retained  for 
further  analysis  should  new  metabolites 
of  concern  other  than  folpet  and 
phthalimide  be  identified.  Therefore, 
the  letter  denied  the  extension  request 
and  maintained  the  November  24, 1993 
due  date. 

The  Agency  was  not  notified  during 
the  15  months  provided  to  generate 
these  studies  (other  than  the  initial  time 
extension  request  in  September  1992) 
that  the  data  would  not  be  submitted  on 
time.  To  date,  the  registrant  has  failed 
to  satisfy  these  data  requirements  in  a 
timely  or  adequate  maimer.  Because  you 
have  failed  to  satisfy  the  residue 
chemistry  requirements  for  avocados 
listed  in  Attachment  II,  the  Agency  is 
issuing  this  Notice  of  Intent  to  Suspend. 

V.  Conclusions 

EPA  has  issued  Notice{s)  of  Intent  to 
Suspend  on  the  dates  indicated.  Any 
further  information  regarding  the 
Notice(s)  may  be  obtained  from  the 
contact  person  noted  above. 

Dated:  March  22, 1994. 
Connie  S.  Musgrove, 

Acting  Director,  Office  of  Compliance 

Monitoring. 

[FR  Doc.  94-7552  Filed  3-29-94;  8;45  am] 

BILUNQ  CODE  6560-60-^ 

[OPP-66191;  FRL  4765-5] 

Notice  of  Receipt  of  Requests  To 
Voluntarily  Cancel  Certain  Pesticide 
Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


action:  Notice. 


Table  1  .—Registrations  With  Pending  Requests  for  Cancellation — Continued 


SUMMARY:  In  accordance  with  section 
6(0(1)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended.  EPA  is  issuing  a 
notice  of  receipt  of  requests  by 
registrants  to  voluntarily  cancel  certain 
pesticide  registrations. 

DATES:  Unless  a  request  is  withdrawn  by 
June  28,  1994,  orders  will  be  issued 
cancelling  all  of  these  registrations. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  HoUins,  Office  of 
Pesticide  Programs  (7502C), 
Environmental  Protection  Agency,  401 
M  Street  SVV,  Washington,  DC  20460. 
Office  location  for  commercial  courier 
delivery  and  telephone  number:  Room 
216,  Crystal  Mall  No.  2,  1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202, 
(703) 305-5761. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Section  6(f)(1)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended,  provides  that 
a  pesticide  registrant  may,  at  any  time, 
request  that  any  of  its  pesticide 
registrations  be  cancelled.  The  Act 
further  provides  that  EPA  must  publish 
a  notice  of  receipt  of  any  such  request 
in  the  Federal  Register  before  acting  on 
the  request. 

II.  Intent  to  Cancel 

This  notice  announces  receipt  by  the 
Agency  of  requests  to  cancel  some  24 
pesticide  products  registered  under 
section  3  or  24(c)  of  FIFRA.  These 
registrations  are  listed  in  sequence  by 
registration  number  (or  company 
number  and  24(c)  number)  in  the 
following  Table  1. 


Table  1  .—Registrations  With  Pending  Requests  for  Cancellation 


Registration  No. 

Product  Name 

Chemical  Name 

000230-00059 

CDS  Blend  1  Oz.  TatJiets 

Trichloro-s-triazinetrione 

000230-00078 

Olin  40%  CDB  Clearon 

Sodium  dichloroisocyanurate  dihydrate 

000279-01431 

Mettiyl  ParathJon  5.0  Miscible 

O.O-Dimethyl  0-p-nitrophenyl  phosphorothioate 

000279-02669 

Methyl  Parathion  25  WP 

O.O-Dlmethyl  0-p-nitrophenyl  phosphorothioate 

00125&-00e93 

Olin  Technical  Trichloroisocyanurate 

Tnchloro-s-triazinetnone 

001258-01105 

CDB  Clearon  Tablets  - 1 

Sodium  dichloroisocyanurate  dihydrate 

001258-01106 

CDB  Clearon  Tablets  -  2 

Sodium  dichloroisocyanurate  dihydrate 

001258-01107 

CDB  Clearon  Tablets  -  3 

Sodium  dichloroisocyanurate  dihydrate 

001258-01137 

CDB  -  63  (2  Gram)  Tablets 

Sodium  dichloroisocyanurate  dihydrate 

001258-01138 

CDB  -  63  (5  Gram)  Tablets 

Sodium  dichloroisocyanurate  dihydrate 

001258-01139 

CDB -63  (10  Gram)  Tablets 

Sodium  dichloroisocyanurate  dihydrate 

00125&-01176 

CDB  Clearon  Teeny  Tiny  Tablets 

Sodium  dichloroisocyanurate  dihydrate 

004170-00044 

RA/25 

0,O-Diethyl  0-(3,5,6-tnchloro-2-pyndyt)  phosphorothioate 

Registration  No. 

Product  Name 

Chemical  Name 

(ButylcartJJtyl)(6-propylpiperonyl)  ether  80%  and  related  compojnds 
20% 

Pyrethrins 

004170-00050 

WB-366  Residual  Insecticide  Spray 

O.O-Diethyl  0-(2-isopropyl-6-n>€thyl-4-pynmidinyl)  phosphorothioate 

(Butylcarbityl)(6-propylpiperonyl)  ether  80%  and  related  compounds 
20% 

Pyrethnns 

004170-00060 

WB/365  General  Purpose  Insecticide 

(Butylcarbityl)(6-propylpiperonyl)  ether  80%  and  related  compounds 
20% 

Pyrethrins 

006199-00004 

PDIC  (Potassium  Dichloro  Iso  Cyanurate) 
Granular  59%  Av 

Potassium  dichloro-s-triazinetnone 

007501-00093 

Gustafson  Captan  Methoxychlor  75-5  Seed  Pro- 
tectant 

Methoxychlor  (2,2-bis(p-m€thoxyphenyl)-1 ,1 ,1-trtchloroethane) 

• 

cis-  N-Trichloromethy  lthio-4-cyclohexene- 1 ,2-dtcartX5ximide 

009157-00006 

Pool  Chlorinating  Concentrated  Tablets 

Trichloro-s-tnazinetrione 

009157-00017 

Sun  Spot-Out 

Trichloro-s-triazinetrione 

009157-00031 

Sun  Granular  Stabilized  Spa  Chlorinating  Con- 
centrate 

Sodium  dichloroisocyanurate  dihydrate 

009779-0021 1 

Diazinon  4SP 

O.O-Diethyl  0-(2-isopropyl-6-methyl-4-pyrimidinyl)  phosphorothioate 

010182-00013 

Granular  P.D.I.C.  (Potassium 
Dichloroisocyanurate) 

Potassium  dichloro-s-tnazinetnone 

014775-00018 

Diazinon  AG  50  Insecticide 

O.O-Diethyl  0-(2  isopropyl-6-methyl-4-pynmidinyl)  phosphorothioate 

034704-00713 

Webfoof  Moss  Killer  and  Lawn  Food  6-0-O 

Ferrous  sulfate  heptahydrate 

Unless  a  request  is  withdrawn  by  the  regi.-^trant  within  90  days  of  publication  of  this  notice,  orders  will  be  issued 
cancelling  all  of  these  registrations.  Users  of  these  pesticides  or  anyone  else  desiring  the  retention  of  a  registration 
should  contact  the  applicable  registrant  directly  during  this  90-day  period.  The  following  Table  2,  includes  the  names 
and  addresses  of  record  for  all  registrants  of  the  products  in  Table  1,  in  sequence  by  EPA  Company  Number. 

Table  2.  —  Registr.'IiNTS  Requesting  Voluntary  Cancellation 


EPA 

Com- 
pany No. 


000230 
000279 
001258 
004170 
006199 
007501 
009157 
009779 
010182 
014775 
034704 


Company  Name  and  Address 


Oiin  Corp..  CDB  Products,  120  Long  Ridge  Rd.,  Stamford,  CT  06904. 

FMC  Corp.,  ACG  Speciality  Products,  1735  Mar1<et  Street,  Philadelphia,  PA  19103. 

Olin  Corp.,  Box  586,  Cheshire,  CT  06410. 

Betco  Corp.,  Box  3127,  Toledo,  OH  43607. 

Zeneca  Inc.,  1800  Concord  Pike,  Wilmington,  DE  19897. 

Gustafson,  Inc.,  Box  660065,  Dallas,  TX  75266. 

Olin  Corp.,  Box  586,  Cheshire,  CT  06410. 

Riverside/Terra  Corp.,  600  Fourth  St.,  Sioux  City,  lA  51 101. 

Zeneca  Inc.,  1800  Concord  Pike,  Wilmington,  DE  19897. 

Asgrow  Flonda  Co.,  4144  Hwy  39  N,  Plant  City,  FL  33565. 

Platte  Chemical  Co.,  Inc.,  c/o  Willaim  M.  Mahlburg,  Box  667,  Greeley,  CO  80632. 


III.  Procedures  for  Withdrawal  of 
Request 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  James  A. 
Hollins,  at  the  address  given  above, 
postmarked  before  June  28,  1994.  This 
written  withdrawal  of  the  request  for 


cancellation  will  apply  only  to  the 
applicable  6(f)(1)  request  listed  in  this 
notice.  If  the  product(s)  have  been 
subject  to  a  previous  cancellation 
action,  the  effective  date  of  cancellation 
and  all  other  provisions  of  any  earlier 
cancellation  action  are  controlling.  The 
withdrawal  request  must  also  include  a 


commitment  to  pay  any  reregistration 
fees  due,  and  to  fulfill  any  applicable 
unsatisfied  data  requirements. 

IV.  Provisions  for  Disposition  of 
Existing  Stocks 

The  effective  date  of  cancellation  wil 
be  the  date  of  the  cancellation  order. 
The  orders  effecting  these  requested 
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cancellations  will  generally  permit  a 
registrant  to  sell  or  distribute  existing 
stocks  for  1  year  after  the  date  the 
cancellation  request  was  received.  This 
pclicy  is  in  accordance  with  the 
Agency's  statement  of  policy  as 
prescribed  in  Federal  Register  No.  123. 
Vol.  56,  dated  June  26.  1991.  Exceptions 
to  this  general  rule  will  be  made  if  a 
product  poses  a  risk  concern,  or  is  in 
noncompliance  with  reregistration 
requirements,  or  is  subject  to  a  data  call- 
in.  in  all  cases,  product-specific 
disposition  dates  will  be  given  in  the 
cancellation  orders. 

Existing  stocks  are  those  stocks  of 
registered  pesticide  products  which  are 
currently  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
effective  date  of  the  cancellation  action. 
Unless  the  provisions  of  an  earlier  order 
apply,  existing  stocks  already  in  the 
hands  of  dealers  or  users  can  be 
distributed,  .sold  or  used  legally  until 
they  are  exhausted,  provided  that  such 
further  sale  and  use  comply  with  the 
EPA-approved  label  and  labeling  of  the 
affected  product(s).  Exceptions  to  these 
general  rules  will  be  made  in  specific 
cases  when  more  stringent  restrictions 
on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
already  been  imposed,  as  in  Special 
Review  actions,  or  where  the  Agency 
has  identified  significant  potential  risk 
concerns  asssociated  with  a  particular 
chemical. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Product  registrations. 

Dated:  March  17. 1994. 

Douglas  D.  Campt, 

niiTctor.  Office  of  Pesticide  Programs. 

jFK  D(«.  94-7370  Filed  3-29-94;  8:45  ami 

BILUNO  COCE  &i60-50-F 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Alternative  Dispute  Resolution 

agency:  Federal  Deposit  Insurance 
Corpoiation  (FDlC). 
ACTION:  Policy  statement. 

SUMMARY:  The  FDIC  has  adopted  a 
Statement  of  Policy  to  further  its 
commitment  to  the  use  of  Alternative 
Dispute*  Resolution  for  resolving 
appropriate  disputes  in  a  timely  and 
cost  efficient  manner  and  to  comply 
with  the  spirit  of  the  Administrative 
Dispute  Resolution  Act,  Public  Law 

EFFECTIVE  DATE:  March  30,  1994. 


FOR  FURTHER  INFORMATION  CONTACT: 
Charlotte  M.  Kaplow,  Counsel  (202- 
736-0248),  Legal  Division,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street,  NVV.,  Washington,  DC  20429. 
SUPPLEMENTARY  INFORMATION:  The  Board 
of  Directors  of  the  FDIC  has  adopted  a 
Statement  of  Policy  on  Alternative 
Dispute  Resolution.  The  text  of  the 
Policy  Statement  follows: 

Statement  of  Policy  on  Alternative 
Dispute  Resolution 

The  Federal  Deposit  Insurance 
Corporation  (FDIC)  has  been  and 
continues  to  be  committed  to  the  use  of 
Alternative  Dispute  Resolution  (ADR) 
for  resolving  appropriate  disputes  in  a 
more  timely,  less  costly  manner  than 
litigation  or  administrative  adjudication. 
The  FDIC  hereby  adopts  this  policy  to 
reiterate  its  commitment  to  ADR,  to 
express  its  full  support  for  ADR  and  to 
set  forth  a  framework  for  the  continuing 
and  expanding  use  of  ADR.  The 
Corporation  views  ADR  not  as  an  end  in 
itself,  but  rather,  as  an  additional  tool  to 
accomplish  its  business  efficiently, 
economically  and  productively.  To  that 
end,  the  FDIC  believes  that  its  ADR 
policy  should  be  dynamic  and 
continually  developing. 

The  FDiC  fully  supports  the  cost- 
effective  use  of  ADR.  including 
negotiation,  mediation,  early  neutral 
evaluation,  neutral  expert  fact-finding, 
mini-trials  and  other  hybrid  forms  of 
ADR  in  appropriate  instances;  it  does 
not  favor  the  use  of  binding  arbitration 
other  than  as  set  forth  in  the 
Administrative  Dispute  Resolution  Act 
of  1990.  The  purpose  of  this  policy  is  to 
use  ADR  in  appropriate  instances  to 
resolve  disputes  at  the  earliest  stage 
possible,  by  the  fastest  and  least 
expensive  method  possible  and  at  the 
lowest  possible  organizational  level 
consistent  with  applicable  delegations 
of  authority. 

The  Deputy  General  Counsel 
(Liquidation)  serves  as  the  Dispute 
Resolution  Specialist  for  the 
Corporation.  In  addition,  an  ADR  Task 
Force,  composed  of  the  Dispute 
Resolution  Specialist  (or  his/her 
designee)  and  representatives  from  each 
Division  and  Office,  is  hereby  created. 
The  purpose  of  tlie  ADR  Task  Force  is 
to  assess,  design,  implement,  evaluate 
and  coordinate  ADR  efforts  across  the 
Corporation;  to  develop  strategies  for 
educating  employees  (st  all  levels)  and 
disputants  about  ADR  options;  and  to 
promote  procedures  for  the  systematic 
use  of  ADR  at  the  FDIC.  The  Dispute 
Resolution  Specialist,  working  with  the 
Task  Force,  shall  report  to  the  Board  of 
Directors  on  an  annual  basis  regarding 
the  Corporation's  ADR  efforts. 


implementation  of  this  policy,  and  any 
revisions  or  actions  necessary. 

It  is  the  responsibility  of  all  FDIC 
employees  to  implement  this  policy  and 
to  practice  and  promote  cost-effective 
dispute  resolution  in  FDIC  programs 
and  other  areas  of  Corporation 
operation.  All  management  and 
employees  of  the  FDIC  are  hereby 
directed  to  take  the  necessary  steps  to 
implement  this  policy  and  to  cooperate 
to  the  fullest  extent  with  the  ADR  Task 
Force  and  the  Dispute  Resolution 
Specialist  (and  his/her  designee)  to 
promote  effective  and  appropriate  use  of 
ADR  at  the  Corporation  in  furtherance 
of  this  policy. 

The  FDIC  welcomes  and  encourages 
input  on  the  use  of  ADR  and  comment 
on  current  and  potential  uses  of  ADR 
from  both  within  and  outside  the 
Corporation. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington.  DC.  this  22nd  day  of 
March,  1994. 

Federal  Deposit  Insurance  Qirporation. 
Robert  E.  Feldman, 
Acting  Executive  Secretary. 
|FR  Doc.  94-7466  Filed  3-29-94;  8:45  am] 

BH.LING  COOC  6714-01-P 


FEDERAL  MARITIME  COMMISSION 

Agreefn«nt(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street.  NW.,  9th  floor.  Interested 
parties  may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this 
notice  appears.  The  requirements  for 
comments  are  found  in  section  572.603 
of  title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  232-011217-002. 

Title:  Space  Charter  Agreement 
Between  P&O  Containers  Limited. 
Nedlloyd  Lijnen,  B.V..  Sea-Land 
Service,  Inc,  and  Compania 
Trasatlantica  Espanola,  S.A.  d/b/a 
11171/CTE  Space  Charter  Agreement. 

Parties: 

P&O  Containers  Limited, 

Nedlloyd  Lijnen.  B.V.. 

Sea-Land  Service,  Inc., 


Federal  Register  /  Vol.  59.  No.  61  /  Wednesday.  March  30.  1994  /  Notices  14861 


Compania  Trasatlantica  Espanola. 
S.A. 

Synopsis:  The  proposed  amendment 
revises  the  Agreement  to  provide  for  the 
termination  of  certain  CTE  ocean 
common  carrier  services  and  specifies 
that  CTE  will  not  operate  as  an  ocean 
common  carrier  in  the  trade  through 
December  31,  1997.  It  also  makes  other   . 
non-substantive  changes. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  25. 1994. 
Ronald  D.  Murphy, 
Assistant  Secretary. 
(FR  Doc.  94-7570  Filed  3-29-94  8:45  ami 

BILLING  CODE  S730-01-M 


FEDERAL  RESERVE  SYSTEM 

[Docket  No.  7100-0128] 

Bank  Holding  Company  Reporting 
Requirements 

AGENCY:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Final  Board  approval  of  changes 

to  bank  holding  company  reporting 

requirements. 

SUMMARY:  Notice  is  hereby  given  of  final 
approval  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  (the  Board) 
under  delegated  authority  from  the 
Office  of  Management  and  Budget 
(0MB).  as  per  5  CFR  1320.9  (0MB 
Regulations  on  ControUing  Paperwork 
Burdens  on  the  Public),  to  the 
extension,  with  revision,  of  the 
Consolidated  Financial  Statements  for 
Bank  Holding  Companies  (FR  Y-9C; 
OMB  No.  7100-0128).  the  Parent 
Company  Only  Financial  Statements  for 
Large  Bank  Holding  Companies  (FR  Y- 
9LP;  OMB  No.  7100-0128),  and  the 
Parent  Company  Only  Financial 
Statements  for  Small  Bank  Holding 
Companies  (FR  Y-9SP;  OMB  No.  7100- 
0128)  through  December  1996.  The 
Federal  Reserve  has  also  given  final 
approval  to  the  extension,  without 
revision,  of  the  Supplement  to  the 
Consolidated  Financial  Statements  for 
Bank  Holding  Companies  (FR  Y-9CS; 
OMB  No.  7100-0128).  The  reporting 
changes,  summarized  below,  will  be 
implemented  for  the  March  31. 1994 
reporting  date.i 

PUBLIC  COMMENTS:  On  December  10. 
1993,  the  Federal  Reserve  granted  initial 
approval  of  this  proposal.  Notice  of  the 
proposed  action  was  initially  published 
in  the  Federal  Register  on  December  17. 
1993.  Notice  of  an  extension  of  the 


1  The  reporting  change  to  the  FR  Y-9SP  is 
effective  with  the  June  1994  rcfKirling  date. 


initial  comment  period,  which  ended 
January  3.  1994,  and  a  request  for  public 
comment  on  additional  changes  to  the 
reporting  requirements  necessitated  by 
the  proposed  Call  Report  revisions  was 
published  in  the  Federal  Register  on 
February  10,  1994.  The  com.ment  period 
expired  on  March  9. 1994.  The  Federal 
Re.serve  received  three  comment  letters 
regarding  the  proposed  changes  to  the 
bank  holding  company  reports.  All  of 
the  comment  letters  related  to  issues 
that  have  been  addressed  in  the 
instructions  to  the  reporting  forms.  In 
addition,  one  issue  raised  in  one  of  the 
comment  letters  was  retracted  after 
certain  clarifications  were  provided  to 
the  party  who  issued  the  comment. 
FOR  FURTHER  INFORMATION  CONTACT: 
Federal  Reserve  Board  Clearance 
Officer — Mary  M.  McLaughlin — 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  DC  20551 
(202-452-3829):  OMB  Desk  Officer- 
Gary  Waxman.  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  room  3208, 
Washington,  DC  20503  (202-395-7340). 

SUPPLEMENTARY  INFORMATION: 

General  Information 

Under  the  Bank  Holding  Company 
Act  of  1956.  as  amended,  the  Board  is 
responsible  for  the  supervision  and 
regulation  of  all  bank  holding 
companies.  The  Y  series  of  reports 
historically  have  been,  and  continue  to 
be.  the  primar>'  source  of  financial 
information  on  bank  holding  companies 
and  their  nonbanking  activities  between 
on-site  inspections.  Financial 
information,  as  well  as  ratios  developed 
from  the  Y  series  reports,  are  used  to 
detect  emerging  financial  problems,  to 
review  performance  for  pre-inspection 
analyses,  to  evaluate  bank  holding 
company  mergers  and  acquisitions,  and 
to  analyze  a  holding  company's  overall 
financial  condition  and  performance  as 
part  of  the  Federal  Reserve  System's 
overall  analytical  effort. 

The  Board  has  given  final  approval, 
effective  with  the  March  31,  1994 
reporting  date,  of  the  revisions 
described  in  the  "Report  Form 
Revisions"  section  below  on  the  FR  Y- 
9C,  FR  Y-9LP.  and  FR  Y-9SP.  These 
include  the  appropriate  reporting 
changes  to  the  FR  Y-9  reports  that  are 
necessitated  by  revisions  to  the  March 
1994  Consolidated  Reports  of  Condition 
and  Income  (Call  Report). 

In  addition,  the  Board  has  given  final 
approval  to  revise  the  reporting  panel  to 
reduce  the  reporting  burden  on  small 
bank  holding  companies.  The  revision 


to  the  reporting  panel  is  discussed  in 
the  "Reporting  Panel  Revision"  section 
below. 

Description  of  Affected  Reports 

1.  Report  Ti//e.- Consolidated 
Financial  Statements  for  Bank  Holding 
Companies. 

Agency  Form  Number:  FR  Y-9C. 

OMB  Docket  Number:  7100-0128. 

Frequency:  Quarterly. 

Feporters:  Bank  Holding  Companies. 

Annual  Reporting  Hours:  147,511. 

Estimated  Average  Hours  Per 
Response:  Range  from  5  to  1.250  hours. 

Number  of  Respondents:  1,418. 

Small  businesses  are  affected. 

The  information  collection  is 
mandatory  (12  U.S.C.  1844(b)  and  (c)) 
and  part  of  the  information  is  given 
confidential  treatment.  Confidential 
treatment  is  not  routinely  given  to  the 
data  in  these  reports.  However, 
confidential  treatment  for  the  remaining 
information,  in  whole  or  in  part,  can  be 
requested  in  accordance  with  the 
instructions  to  the  form. 

The  FR  Y-9C  consolidated  financial 
statements  are  currently  filed  by  top-tier 
bank  holding  companies  with  total 
consolidated  assets  of  $150  million  or 
more  and  by  any  bank  holding  company 
with  more  than  one  subsidiary  bank.  In 
addition,  the  FR  Y-9C  must  be  filed  by 
lower-tier  bank  holding  companies  that 
have  total  consolidated  assets  of  $1 
billion  or  more. 

The  following  bank  holding 
companies  are  exempt  from  filing  the 
FR  Y-9C,  unless  the  Board  specifically 
requires  an  exempt  company  to  file  the 
report:  Bank  holding  companies  that  are 
subsidiaries  of  another  bank  holding 
company  and  have  total  consolidated 
assets  of  less  than  $1  billion;  bank 
holding  companies  that  have  been 
granted  a  hardship  exemption  by  the 
Board  under  section  4(d)  of  the  Bank 
Holding  Company  Act;  and  foreign 
banking  organizations  as  defined  by 
section  211.21  of  Regulation  K. 

The  report  includes  a  balance  sheet, 
income  statement,  and  statement  of 
changes  in  equity  capital  with 
supporting  schedules  providing 
information  on  securities,  loans,  risk- 
based  capital,  deposits,  interest 
sensitivity,  average  balances,  off-balance 
sheet  activities,  past  due  loans,  and  loan 
charge-offs  and  recoveries. 

2.  Report  Title:  Parent  Company  Only 
Financial  Statements  for  Large  Bank 
Holding  Companies. 

Agencv  Form  Number:  FR  Y-9LP. 
OMB  thcket  Number:  7100-0128. 
Frequency:  Quarterly. 
Reporters:  Bank  Holding  Companies. 
Annual  Reporting  Hours:  28,722. 
Estimated  Average  Hours  Per 
Response:  Range  from  2.0  to  13.5  hours. 


14862 


Federal  Register  /  Vol.  59.  No.  61  /  Wednesday,  March  30.  1994  /  Notices 


Federal  Register  /  Vol.  59.  No.  61  /  Wednesday,  March  30,  1994  /  Notices 


14863 


Number  of  Respondents:  1 .751. 

Small  businesses  are  affected. 

The  information  collection  is 
mandatory  (12  U.S.C.  1844(b)  and  (c)). 
Confidential  treatment  is  not  routinely 
given  to  the  information  in  these 
reports.  However,  confidential  treatment 
for  the  report  information,  in  whole  or 
in  part,  can  be  requested  in  accordance 
with  the  instructions  to  the  form. 

The  FR  Y-9LP  financial  statements 
are  to  be  filed  on  a  parent  company  only 
basis  bv  any  bank  holding  company 
filing  an  F'R  Y-9C.  or  by  the  parent 
company  of  any  bank  holding  company 
that  is  a  majority-owned  subsidiary  of  a 
FR  Y-9C  respondent.  The  following 
bank  holding  companies  are  exempt 
from  filing  the  FR  Y-9LP.  unless  the 
Board  specifically  requires  an  exempt 
company  to  file  the  report:  bank  holding 
companies  that  have  been  granted  a 
hardship  exemption  by  the  Board  under 
section  4(d)  of  the  Bank  Holding 
Company  Act;  and  foreign  banking 
organizations  as  defined  by  section 
211.21  of  Regulation  K. 

3.  Report  Title:  Parent  Company  Only 
Financial  Statements  for  Small  Bank 
Holding  Companies. 

Agency  Form  Number:  FR  Y-9SP. 

OMB  t>ocket  Number:  7100-0128. 

Frequency:  Semiannual. 

Reporters:  Bank  Holding  Companies. 

Annual  Reporting  Hours:  33,600. 

Estimated  Average  Hours  Per 
Response:  Range  from  1.5  to  6.0  hours. 

Number  of  Respondents:  4,480. 

Small  businesses  are  affected. 

The  information  collection  is 
mandatory  (12  U.S.C.  1844(b)  and  (c)). 
Confidential  treatment  is  not  routinely 
given  to  the  data  in  these  reports. 
However,  confidential  treatment  for  the 
report  information,  in  whole  or  in  part, 
can  be  requested  in  accordance  with  the 
instructions  to  the  form. 

The  FR  Y-9SP  is  a  parent  company 
only  financial  statement  filed  by  one 
bank  holding  company  with  total 
consolidated  assets  of  less  than  $150 
million.  This  report,  an  abbreviated 
version  of  the  more  extensive  FR  Y-9LP, 
is  designed  to  obtain  basic  balance  sheet 
and  income  information  for  the  parent 
company,  information  on  intangible 
assets,  information  on  intercompany 
transactions,  and  data  for  capital 
adequacy  evaluation. 

Report  Form  Revisions 

FR  Y-9C 

The  Federal  Reserve  has  approved  the 
followir>g  revisions  to  the  FR  Y-9C: 

Schedule  HC  Consolidated  Balanc-e 
Sheet 

(1)  Revise  item  2,  "Securities."  by 
splitting  it  into  two  separate  items: 


"Available-for-sale  securities"  and 
"Held-fo-maturity  securities"  in 
accordance  with  FASB  Statement  No. 
115. 

(2)  Add  an  item,  "Trading  liabilities." 

(3)  Add  an  item,  "Net  unrealized 
holding  gains  (losses)  on  available-for- 
sale  securities." 

Schedule  HC-A,  Securities 

(1)  Revise  schedule  into  a  four- 
column  format  to  collect  the  amortized 
cost  and  fair  value  of  available-for-sale 
and  held-to-maturity  securities. 

(2)  Delete  memoranda  item  2,  "Market 
value  of  securities." 

(3)  Delete  memoranda  item  5,  "Debt 
securities  held  for  sale." 

(4)  Add  an  item,  "Amortized  cost  of 
held-to-maturity  securities  sold  or 
transferred  to  available-for-sale  or 
trading  securities  during  the  calendar 
year-to-date." 

(5)  Add  memoranda  items  for  bank 
holding  companies  with  total 
consolidated  assets  of  $1  billion  or  more 
to  collect  additional  detail  on  certain 
debt  securities,  mortgage-backed 
securities  and  equity  securities. 

Schedule  HC-G,  Memoranda 

(1)  Add  an  item  to  collect  the  amount 
of  "Deferred  tax  assets  in  excess  of 
proposed  regulatory  capital  limits." 

(2)  Add  items,  "Revaluation  gains 
(losses)  on  interest  rate,  foreign 
exchange  rate,  and  other  commodity 
and  equity  contracts."  These  items 
would  only  be  reported  by  bank  holding 
companies  with  total  consolidated 
assets  of  $1  billion  or  more,  or  with  $2 
billion  or  more  in  par/notional  amounts 
of  interest  rate,  foreign  exchange  rate 
and  other  commodity  and  equity 
contracts. 

(3)  Add  an  item.  "Liability  for  short 
positions."  This  item  would  only  be 
reported  by  bank  holding  companies 
with  total  consolidated  assets  of  $1 
billion  or  more,  or  with  $2  billion  or 
more  in  par/notional  amounts  of  interest 
rate,  foreign  exchange  rate  and  other 
commodity  and  equity  contracts. 

Schedule  HC-H,  Past  Due  and 
Nonaccrual  Loans 

(1)  Add  an  item  to  collect  past  due 
information  on  interest  rate,  foreign 
exchange  rate,  and  commodity  and 
other  equity  contracts.  This  item  would 
only  be  reported  by  bank  holding 
companies  with  total  consolidated 
assets  of  $1  billion  or  more,  or  with  $2 
billion  or  more  in  par/notional  amounts 
of  interest  rate,  foreign  exchange  rate 
and  other  commodity  and  equity 
contracts. 


Notes  to  the  Balance  Sheet 

(1)  Require  bank  holding  companies 
to  disclose  in  a  footnote  the  amount  of 
net  unrealized  losses  on  marketable 
equity  securities  (net  of  tax  effect). 
Under  FASB  Statement  No.  115.  the 
amount  of  net  unrealized  losses  on 
marketable  equity  securities  is  included 
in  the  new  equity  item, "net  unrealized 
holding  gains  (losses)  on  available-for- 
sale  securities."  Separate  disclosure  of 
the  net  unrealized  losses  on  marketable 
equity  securities  is  necessary  to 
calculate  risk-based  capital  until  final 
guidelines  are  determined  regarding 
FASB  Statement  No.  115. 

Schedule  HI,  Income  Statement 

(1)  Revise  item  6,  "Gains  (losses)  on 
.securities  not  held  in  trading  accounts," 
by  splitting  it  into  two  separate  items: 
"Realized  gains  (losses)  on  held-to- 
maturity  securities"  and  the  "Realized 
gains  (losses)  on  available-for-sale 
securities." 

(2)  Add  a  free-form  memorandum 
item,  which  would  require  bank  holding 
companies  to  disclose  the  three  largest 
service  fees  and  commissions  (other 
than  service  charges  on  deposit 
accounts)  that  exceed  10  percent  of 
"Other  service  charges,  commissions, 
and  fees,"  Schedule  HI,  line  item  5.b(2). 

(3)  Revise  Memorandum  item  5. 
"Nonrecurring  transactions."  to:  (a) 
Replace  the  reporting  of  gains  and  losses 
on  the  sales  of  assets  (other  than  real 
estate  owned)  with  gains  and  losses  on 
the  sales  of  loans;  (b)  eliminate  the 
requirement  of  reporting  "other 
nonrecurring  transactions"  that  are  25% 
or  more  of  noninterest  income  or 
noninterest  expense  (and  the  applicable 
income  tax  effect);  (c)  report  gains  and 
losses  on  other  real  estate  owned;  and 
(d)  report  the  three  largest  noninterest 
income  items  and  the  three  largest 
noninterest  expense  items  that  exceed 
10%  of  line  item  5.e,  "Other  noninterest 
income"  and  line  item  7.c.  "Other 
noninterest  expense,"  respectively. 

Schedule  HI-A,  Cheuiges  in  Equity 

(1)  Add  an  item,  "Change  in  net 
unrealized  holding  gains  (los.ses)  on 
available-for-sale  securities." 

FR  Y-9LP 

The  Federal  Reserve  has  approved  the 
following  revisions  to  the  FR  Y-9LP: 

Schedule  PC.  Parent  Company  Only 
Balance  Sheet 

(1)  Revise  instructions  regarding 
securities  for  the  adoption  of  FASB 
Statement  No.  115. 

(2)  Add  an  item  to  equity  capital,  "Net 
unrealized  holding  gains  (losses)  on 
available-for-sale  securities." 


Schedule  PC-B,  Memoranda 

(1)  Revise  item  11,  "Market  value  of 
securities  included  in  Schedule  PC, 
item  2,"  by  splitting  it  into  two  separate 
items:  "Fair  value  of  available-for-sale 
securities"  and  "Amortized  cost  of  held- 
to-maturity  securities"  in  accordance 
with  FASB  Statement  No.  115. 

(2)  Add  an  item  to  collect  "Bank 
holding  company  (parent  company 
only)  borrowings  not  held  by 
commercial  bank(s)  or  by  insiders 
(including  directors)  and  their 
interests." 

Schedule  PI-A,  Cash  Flow  Statement 

(1)  Add  an  item  to  part  III,  Cash  Flows 
From  Financing  Activities,  "Pa\Tnent  to 
repurchase  common  stock." 

FR  Y-9SP 

The  Federal  Reserve  has  approved  the 
following  revisions  to  the  FR  Y-9SP: 

Balance  Sheet 

(1)  Revise  instructions  regarding 
securities  for  the  adoption  of  FASB 
Statement  No.  115. 

(2)  Add  the  following  breakout  of 
"Equity  capital": 

(a)  "Common  stock  (including  related 
surplus)" 

(b)  "Preferred  stock  (including  related 
surplus)" 

(c)  "Retained  earnings  (net  of 
Treasury  stock)" 

(3)  Add  an  item  to  equity  capital,  "Net 
unrealized  holding  gains  (losses)  on 
available-for-sale  securities." 

(4)  Add  a  memoranda  item,  "Total 
consolidated  assets  of  the  bank  holding 
company."  (This  item  would  only  be 
completed  by  multibank  holding 
companies,  with  total  consolidated 
as.sets  of  less  than  $150  million,  without 
any  debt  outstanding  to  the  general 
public  and  not  engaged  in  a  nonbank 
activity  either  directly  or  indirectly 
involving  financial  leverage  and  not 
engaged  in  credit  extending  activities). 

(5)  Revise  memoranda  item  6, 
"Market  value  of  securities,"  by 
splitting  it  into  two  items:  "Fair  value 
of  available-for-sale  securities"  and 
"Amortized  cost  of  held-to-maturity 
securities"  in  accordance  with  FASB 
Statement  No.  115. 

(6)  Add  memoranda  items,  "Other 
assets"  and  "Other  liabilities"  that 
exceed  25  percent  of  balance  sheet  item 
7,  "Other  assets,"  and  item  13,  "Other 
liabilities"  respectively. 

Income  Statement 

(1)  Delete  the  memorandum  item,  "tax 
payments  received  by  the  bank  holding 
company  from  the  bank  subsidiary  that 
was  retained  by  the  bank  holding 


company  in  excess  of  the  amount  paid 
to  the  IRS." 

Notes  to  the  Financial  Statements 

(1)  Add  a  "Notes  to  the  Financial 
Statement"  section  similar  to  that  on  the 
FR  Y-9C  and  FR  Y-9LP. 

Proposed  Reporting  Panel  Revision 

The  Federal  Reserve  has  given  final 
approval  to  revise  the  reporting  panels 
on  the  FR  Y-9C.  FR  Y-9LP,  and  FR  Y- 
9SP  to  reduce  reporting  burden  for 
small  bank  holding  companies. 
Multibank  holding  companies  with  less 
than  $150  million  in  total  con.solidated 
assets,  without  any  debt  outstanding  to 
the  general  public  ^  and  not  engaged  in 
a  nonbank  activity  (either  directly  or 
indirectly)  involving  financial  leverage  ' 
and  not  engaged  in  credit  extending 
activities  would  no  longer  be  required  to 
file  the  quarterly  FR  Y-9C  and  FR  Y- 
9LP,  but  would  file  the  FR  Y-9SP 
semiannually. 

Legal  Status 

The  Legal  Division  has  determined 
that  (12  U.S.C.  1844  (b)  and  (c)) 
authorizes  the  Board  to  require  this 
report. 

Overall,  the  Board  does  not  consider 
the  data  in  these  reports  to  be 
confidential.  However,  a  bank  holding 
company  may  request  confidential 
treatment  pursuant  to  section  (b)(4)  and 
(b)(B)  of  the  Freedom  of  Information  Act 
(5  U..S.C.  552  (b)(4)  and  (b)(6)). 
Confidentiality  is  also  granted  pursuant 
to  section  (b)(8)  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552(b)(8)). 
Section  {b)(4)  provides  exemption  for 
"trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential." 
Section  (b)(6)  provides  exemption  for 
"personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy."  Section 
(b)(8)  exempts  matters  that  are 
"contained  in  or  related  to  examination, 
operating,  or  condition  reports  prepared 
by,  on  behalf  of.  or  for  the  u.se  of  an 
agency  responsible  for  the  regulation  or 
supervision  of  financial  institutions." 

The  Legal  Division  has  also 
determined  that  on  the  FR  Y-9C, 
Schedule  HC-H,  Column  A.  requiring 
information  on  "assets  past  due  30 
through  89  days  and  still  accruing"  and 


>Debl  outslanding  to  the  general  public  is  dBfined 
as  debt  held  by  parties  other  than  financial 
institutions,  officers,  directors,  and  controlling 
shareholders  of  the  banking  organization  or  their 
related  interests. 

'Financial  leverage  is  the  use  of  debt  to 
supplement  the  equity  in  a  company's  capital 
structure. 


memoranda  item  2  are  confidential 
pursuant  to  section  {b)(8)  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(b)(8)). 

Regulatory  Flexibility  Act  Analysis 

The  Board  certifies  that  the  above 
bank  holding  company  reporting 
requirements  are  not  expected  to  have  a 
significant  economic  impact  on  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  The  reporting  requirements  for 
the  small  companies  require 
significantly  fewer  items  of  data  to  be 
submitted  than  the  amount  of 
information  required  of  large  bank 
holding  companies. 

The  information  that  is  collected  on 
the  reports  is  essential  for  the  detection 
of  emerging  financial  problems,  the 
assessment  of  a  holding  company's 
financial  condition  and  capital 
adequacy,  the  performance  of  pre- 
inspection  reviews,  and  the  evaluation 
of  expansion  activities  through  mergers 
and  acquisitions.  The  imposition  of  the 
reporting  requirements  is  essential  for 
the  Board's  supervision  of  bank  holding 
companies  under  the  Bank  Holding 
Company  Act. 

Board  of  Governors  of  the  Federal  Reserve 
.System.  March  24.  1994. 
lennifer ).  Johnson, 

A.-iso<  iute  Secretary  of  the  Board. 

[FR  Dt)c.  94-7467  Filed  3-29-94;  8:45  ami 
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First  Commonwealth  Financial 
Corporation;  Notice  of  Application  to 
Engage  de  novo  in  Permissible 
Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  wTiting  on  the 
question  whether  consummation  of  the 
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proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  19,  1994. 

A.  Federal  Reserve  Bank  of  Cleveland 

(John  ).  Wixted.  Jr..  Vice  President)  1455 
East  Sixth  Street.  Cleveland.  Ohio 
44101: 

1.  First  Commonwealth  Financial 
Corporation,  Indiana,  Pennsylvania,  to 
engage  de  novo  in  making  and  servicing 
loans  pursuant  to  §  225.25(b)(1)  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  24.  1994. 
Jennifer  J.  Johnson, 
Asscxiate  Secretary  of  the  Board. 
IFR  Doc.  94-7473  Filed  3-29-94;  8:45  ami 

BILLING  CODE  S210-01-F 


Terry  P.  Gilmore;  Change  in  Bank 
Control  Notice 

Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  April  19, 1994. 

A.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street.  Dallas.  Texas  75201- 
2272: 

1.  Terry  P.  Gilmore,  San  Marcos. 
Texas,  to  acquire  19.69  percent,  for  a 
total  of  39.39  percent,  of  the  voting 
shares  of  S.B.T.  Bancshares,  Inc.,  San 
Marcos.  Texas,  and  thereby  indirectly 
acquire  State  Bank  and  Trust  Company. 
San  Marcos.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  24, 1994. 
Jennifer  J.  Johnson, 

AssociateSecretary  of  the  Board. 

IFR  Doc.  94-7474  Filed  3-29-94;  8:45  am| 

BILUNQ  CODE  t21(M>1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 


[Docket  No.  94N-01 06] 

Akorn,  Inc.,  et  al.;  Withdrawal  of 
Approval  of  18  Abbreviated  Antibiotic 
Applications 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  18  abbreviated  antibiotic 
applications  (AADA's).  The  holders  of 
the  AADA's  notified  the  agency  in 
writing  that  the  drug  products  were  no 
longer  marketed  and  requested  that  the 
approval  of  the  applications  be 
withdrawn. 

EFFECTIVE  DATE:  April  29,  1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Lola 
E.  Batson,  Center  for  Drug  Evaluation 
and  Research  (HFD-360),  Food  and 
Drug  Administration,  7500  Standish  PI., 
Rockville,  MD  20855.  301-594-1038. 

SUPPLEMENTARY  INFORMATION:  The 
holders  of  the  AADA's  listed  in  the  table 
in  this  document  have  informed  FDA 
that  these  drug  products  are  no  longer 
marketed  and  have  requested  that  FDA 
withdraw  approval  of  the  applications. 
The  applicants  have  also,  by  their 
request,  waived  their  opportunity  for  a 
hearing. 
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AAOA  No.  Drug  Applicant 

60-198  Stenle  Penicillin  G  Procaine  Suspension,  U.S.P AKom.  Inc.,  P.O.  Box  1220,  Decatur,  IL  62525. 

60-209  Amptcillin  for  Oral  Suspensioo.  U.S.P _ WyettvAyerst  Latxjratories,  P.O.  Box  8299,  PMIadelphia.  PA 

19101-8299. 

60-362         Pencillin  G  Potassium  for  Injection,  U.S.P ApotTiecon,  P.O.  Box  4500,  Princeton.  NJ  08543-4500. 

60-363         Peniailin  G  Sodium  for  Injection,  U.S.P Do. 

60-520  Neomycin  Sulfate  Tablets,  U.S.P The  Upjohn  Co..  7000  Portage  Rd.,  Kalamazoo,  Ml  49001- 

0199. 
61-048  Neomycin  and  Polymyxin  B  Sulfates  and  Bacitracin  Ophthalmtc 

Ointment.  U.S.P  Do. 

61-140         Novobiocin  Cateium,  U.S.P.,  (bulk)  „ Do. 

61-238         Bacitracin  (nonsferte  tnik)  „ Apottiekemes  Laboratonum.  A.S.,c/o  A.  L  Laboratones,  Inc.. 

One  Executive  Dr.,  P.O.  Box  1399,  Ft.  Lee,  NJ  07024. 

61-443  Tetracycline  Hydrochloride  Capsules  Soh/ay  Pharmaceuticals,  901  Sawyer  Rd.,  Manetta,  GA  30062 

62-139  Stenie  Minocycline  Hydrochlonde.  U.S.P..  100  milligrams  (mg)/ 

vial  Lederte  Latx)fatones,  401  North  Middletown  Rd.,  Peart  River, 

NY  10965-1299. 
62-322  Erythromycin  Stearate  Tat5lets.  U.S.P Wamer-ChiJcott  Laboratones,  201  Tabor  Rd.,  Moms  Plams,  NJ 

07950. 

62-437  CWoramphemcol  Ophthalmic  Solution,  U.S.P.,  0.5%  Pharmafair.  Inc..  110  Kennedy  Dr..  Hauppauge,  NY  1 1788. 

62-439  Chloramphenicol  Ophthalmic  Ointment,  U.S.P..  1% Do. 

62-453  Bacrtraan  Ophthalmic  Ointment,  U.S.P Do. 

62-546  Erythromycin  Capsules,  U.S.P.,  250  mg Parke-Davis,  2800  Ptymouth  Rd.,  Ann  Arbor,  Ml  48105. 

62-662  Amikacin  Sulfate  Injection,  U.S.P _ Apothecon. 

62-564  Kanamycm  Sulfate  Injection,  U.S.P Do. 

62-978  Cloxacillin  Sodium  Oral  Solution.  U.S.P..  125  mg/5  milliliters  Novophami  Ltd..  c/o  Tberese  M.  Ast,  176  East  17th  St.  New 

York.  NY  10021. 


Therefore,  under  section  505(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e))  and  under  authority 
delegated  to  the  Director.  Center  for 
Drug  Evaluation  and  Research  (21  CFR 
5.82),  approval  of  the  AADA's  listed 
above,  and  all  amendments  and 
supplements  thereto,  is  hereby 
withdrawn,  effective  April  29, 1994. 

Dated:  March  15,  1994. 
Murray  M.  Lumpkin, 
Acting  Director,  Center  for  Drug  Evaluation 
and  Research. 
IFR  Doc.  94-7501  Filed  3-29-94;  8:45  am) 

BILLINQ  COCE  4160-01-F 


Health  Care  Financing  Administration 

Public  Information  Collection 
Requirements  Submitted  to  the  Office 
of  ManaQement  and  Budget  (0MB)  for 
Clearance 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

The  Health  Care  Financing 
Administration  (HCFA),  Department  of 
Health  and  Human  Services,  has 
submitted  to  0MB  the  following 
proposals  for  the  collection  of 
information  in  compliance  with  the 
Paperwork  Reduction  Act  (Pub.  L.  96- 
511). 

1.  Type  o/fleguesL- Reinstatement; 
Title  of  Information  Collection:  Home 
Health  Agency  (HHA)  Medicare  and 
Medicaid  Survey  Report  forms  for  Home 
Health  Agency  Conditions  of 
Participation;  Form  Nos.:  HCFA-1515. 
HCFA-1572;  Use:  In  order  to  participate 


in  the  Medicare  program  as  an  HHA 
provider,  the  HHA  must  meet  Federal 
standards.  The.se  forms  are  used  to 
record  information  about  patients' 
health  and  provider  compliance  with 
requirement  and  report  information  to 
the  Federal  Government;  Frequency: 
Annually;  Respondents:  State  or  local 
governments,  Federal  agencies  or 
employees;  Estimated  Number  of 
Responses:  103,500;  Average  Hours  Per 
Response:  1.0:  Total  Estimated  Burden 
Hours:  103,500. 

2.  Type  of  Request:  Revision;  Title  of 
Information  Collection:  Conditions  of 
Participation  for  Rural  Health  Clinics; 
Form  No.:  HCFA-R-38:  L'se.  This 
collection  of  information  is  needed  to 
determine  the  rural  health  clinic's 
compUance  with  heahh  and  safety 
provisions.  The  respondents  are  rural 
health  clinics;  Frequency:  Annually; 
Respondents:  Businesses  or  other  for 
profit  and  nonprofit  institutions; 
Estimated  Number  of  Responses:  1,201 
(existing  facilities),  310  (new  facilities); 
Average  Hours  Per  Response:  2  hours 
(existing  facilities),  10  hours  (new 
facilities);  Total  Estimated  Burden 
Hours:  5,602. 

3.  Type  of  Request:  Reinstatement; 
Title  of  Information  Collection: 
Reevaluation  of  Assets;  Form  No.: 
HCF.A-R-130;  L^se;  The  Social  .Security 
Act  requires  State  Medicaid  agencies  to 
provide  satisfactory  assurances  that  the 
methods  and  standards  used  for 
determining  payment  rates  for  hospitals 
and  long-term  care  facilities  will  not 
result  in  payment  rates  being  increased 
solely  as  a  result  of  a  change  in 


owTiership  by  more  than  the  statutory 
limit.  The  State  Medicaid  agency  is 
required  to  provide  this  assurance 
whenever  it  submits  a  State  plan 
amendment  revising  its  methods  and 
standards  for  setting  payment  rates; 
Frequency:  Quarterly;  Respondents: 
State  or  local  governments;  Estimated 
Number  of  Responses:  204;  Average 
Hours  Per  Response:  .25;  Total 
Estimated  Burden  Hours:  51. 

4.  Type  of  Request:  Reinstatement; 
Title  of  Information  Collection: 
Statistical  Report  on  Medical  Care: 
Eligibles,  Recipients.  Payments,  and 
Ser\ices;  Form  No.:  HCFA-2082;  L'se; 
The  data  reported  on  the  HCFA-2082 
are  the  basis  of  actuarial  forecasts  for 
Medicaid  services  utilization  and  costs: 
of  analyses  and  cost  savings  estimates 
required  for  legislative  initiatives 
relating  to  Medicaid  and  for  responding 
to  requests  for  information  from  HCFA 
components,  the  Department,  the  press, 
and  the  Congress;  Frequency:  Quarterly; 
Respondents:  State  or  local 
governments;  Estimated  Number  of 
Responses:  216;  Average  Hours  Per 
Response:  101.41;  Total  Estimated 
Burden  Hours:  21.905. 

Additional  Information  or  Comments: 
Call  the  Reports  Clearance  Office  on 
(410)  966-5536  for  copies  of  the 
clearance  request  packages.  Written 
comments  and  recommendations  for  the 
proposed  information  collections 
should  be  sent  within  30  days  of  this 
notice  directly  to  the  OMB  Desk  Officer 
designated  at  the  following  address: 
OMB  Human  Resources  and  Housing 
Branch.  Attention:  Allison  Evdt  New 
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Executive  Office  Building,  room  3001, 
Washington,  DC  20503. 

Dated:  March  22,  1994. 
John  A.  Streb, 

Direcior.  Management  Planning  and  Analysis 
Staff,  Office  of  Budget  and  Administration. 
Health  Care  Financing  Administration. 
[FR  Doc.  94-7413  Filed  3-29-94;  8:45  am) 

BILLING  CODE  4120-03-P 


Healtti  Resources  and  Services 
Administration 

[RIN-0905-2A11;  PN  2191] 

Program  Announcement  for 
Cooperative  Agreements  for  the  Model 
State-Supported  Area  Health 
Education  Centers  Program 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  for  fiscal  year  (FY)  1994 
Cooperative  Agreements  for  the  Model 
State-Supported  .\rea  Health  Education 
Centers  (AHEC)  Program  are  being 
accepted  under  the  authority  of  section 
746(a)(3)  of  the  Public  Health  service 
(PHS)  Act,  title  VII,  as  amended  by  the 
Health  Professions  Education  Extension 
Agreements  of  1992,  Public  Law  102- 
408,  dated  October  13,  1992. 

Purpose  and  Eligibility 

Section  746(a)(3)  authorizes  Federal 
assistance  to  any  school  of  medicine  or 
osteopathic  medicine  that  is  operating 
an  area  health  education  centers 
program  and  that  is  not  receiving 
financial  assistance  under  section 
746(a)(1)  (previously  section  781(a)(1)) 
of  title  VII  of  the  PHS  Act.  In  general, 
an  area  health  education  centers 
program  shall  be  a  cooperative  program 
of  one  or  more  medical  (M.D.  and  D.O.) 
school(s)  and  one  or  more  nonprofit 
private  regional  area  health  education 
centers. 

The  statutory  authority  for  the  Model 
State-Supported  AHEC  Program 
contains  explicit  language  regarding 
activities  and  agreements  between  the 
medical  and  osteopathic  schools  which 
develop  AHEC  programs  and  the  free- 
standing, community-based  area  health 
education  centers  which  provide 
training  sites  and  resources  for  the 
activities.  To  accomplish  these  specific 
tasks,  a  system  of  subcontracts  is 
developed  between  the  health 
professions  schools  and  the 
independent  centers  in  the 
communities. 

Funding 

Approximately  S3. 2  million  will  be 
available  for  this  program  for  FY  1994. 
It  is  anticipated  that  16  competing 
awards  averaging  $200,000  will  be 


made.  This  funding  will  be  for  a  one- 
year  project  period. 

To  receive  support,  programs  must 
meet  the  requirements  of  section 
746(a)(3)  and  program  regulations  as  set 
forth  in  42  CFR  part  57.  subpart  MM. 

Matching  Funds  Requirement:  Non- 
Federal  Contributions  in  Cash 

With  respect  to  the  costs  of  operating 
the  area  health  education  center 
program  of  the  school,  the  school  will 
make  available  (directly  or  through 
donations  from  public  or  private 
entities)  non-Federal  contributions  in 
cash  toward  such  costs  in  an  amount 
that  is  not  less  than  50  percent  of  such 
costs.  These  funds  must  be  for  the 
express  use  of  the  AHEC  Program  and 
Centers,  and  not  funds  designated  for 
other  categorical  or  sjiecific  purposes. 
Amounts  provided  by  the  Federal 
Government  may  not  be  included  in 
determining  the  amount  of  non-Federal 
contributions  in  cash. 

Section  746(a)(3)(D)  states  that 
schools  must  maintain  expenditures  of 
non-Federal  amounts  at  a  level  that  is 
not  less  than  the  level  of  such 
expenditures  for  the  fiscal  year 
preceding  the  first  fiscal  year  for  which 
the  school  receives  an  award. 

Previous  Funding  Experience 

Previous  funding  experience 
information  is  provided  to  assist 
potential  applicants  to  make  better 
informed  decisions  regarding 
submission  of  an  application  for  this 
program.  In  fiscal  year  1993.  HRSA 
reviewed  14  applications  for 
Cooperative  Agreements  for  the  Model 
State-Supported  Area  Health  Education 
Centers  Program.  Of  those  applications 
85.7  percent  were  approved  and  14.3 
percent  were  disapproved.  Twelve 
projects  or  85.7  percent  of  the 
applications  received,  were  funded. 

Programmatic  Agreements  of  Model 
State-Supported  AHEC  Programs 

Certain  programmatic  agreements  are 
required  for  the  operation  of  a  model 
State-supported  AHEC  program.  In 
operating  this  program,  the  school  must 
agree  to: 

a.  Coordinate  the  activities  of  the 
program  with  the  activities  of  any  office 
of  rural  health  established  by  the  State 
or  States  in  which  the  program  is 
operating; 

b.  Conduct  health  professions 
education  and  training  activities 
consistent  with  national  and  State 
priorities  in  the  area  served  by  the 
program  in  coordination  with  the 
National  Health  Service  Corps,  entities 
receiving  funds  under  section  329  or 
330.  and  public  health  departments;  and 


c.  Cooperate  with  any  entities  that  are 
in  operation  in  the  area  served  by  the 
program  and  that  receive  Federal  or 
State  funds  to  carry  out  activities 
regarding  the  recruitment  and  retention 
of  heahh  care  providers. 

National  Health  Objectives  for  the  Year 
2000 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  for  setting 
priority  areas.  Cooperative  Agreements 
for  Area  Health  Education  Centers 
programs,  including  the  Model  State- 
Supported  AHEC  program,  is  related  to 
the  priority  area  of  Educational  and 
Community-Based  Programs.  Potential 
applicants  may  obtain  a  copy  of  Healthy 
People  2000  (Full  Report;  Stock  No. 
017-O01-O0474-O)  or  Healthy  People 
2000  (Summary  Report;  Stock  No.  017- 
001-00473-1) through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402-9325 
(Telephone  202-783-3238). 

Education  and  Service  Linkage 

As  part  of  its  long-range  planning. 
HRSA  will  be  targeting  its  efforts  to 
strengthening  linkages  between  Area 
Health  Education  Centers  programs  and 
programs  which  provide  comprehensive 
community-based  services  to  the 
underser\'ed. 

Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

1.  The  degree  to  which  the  proposed 
project  adequately  provides  for  the 
program  requirements  set  forth  in 
section  746(a)(3)  and  program 
regulations  as  cited  above. 

2.  The  capability  of  the  applicant  to 
carry  out  the  proposed  project;  and 

3.  The  extent  of  the  need  of  the  area 
to  be  served  by  the  proposed  model 
State-supported  area  health  education 
center  program. 

Degree  of  Federal  Involvement  in  the 
Planning,  Development  and  Operation 
of  Model  State-Supported  Area  Health 
Education  Centers  Program 

Personnel  of  the  Bureau  of  Health 
Professions  have  substantial 
programmatic  involvement  with  the 
planning,  developing,  and 
administering  of  the  AHEC  projects  by: 

1.  Reviewing  and  approving  plans, 
upon  which  continuation  of  the 
cooperative  agreement  is  contingent,  to 
permit  appropriate  direction  and 
redirection  of  activities. 
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2.  Reviewing  and  approving  all 
contracts  and  agreements  among 
recipient  medical  or  osteopathic 
schools,  other  health  professions 
schools  and  community-based  centers. 

3.  Participating  with  project  staff  in 
the  development  of  funding  projections. 

4.  Developing  with  project  staff 
individual  project  data  collection 
systems  and  procedures. 

5.  Participating  with  project  staff  in 
the  design  of  project  evaluation 
protocols  and  methodologies. 

Other  Considerations 

Applicants  in  States  where  more  than 
one  eligible  entity  exists  are  encouraged 
to  collaborate  in  the  submission  of  a 
single  application,  which  reflects  a 
consortium  of  Statewide  programs  to 
coordinate  community-based  health 
professions  training  activities. 

The  principal  objective  of  this  new 
legislation  is  to  encourage  State 
coordination  and  support  for  AHEC 
activities.  The  most  effective  approach 
for  obtaining  support  from  State 
legislatures  is  to  present  a  unified  plan 
showing  how  all  the  programs  are 
working  together  to  provide  the  needed 
services  in  the  State.  Competitive 
applications  from  one  State  tend  to  be 
devisive  rather  than  unifying  in 
reaching  common  goals. 

Criteria  for  Allocation  of  Available 
Funds 

The  following  criteria  for  allocation  of 
funds  were  established  in  the  Federal 
Register  on  September  14.  1993,  58  FR 
48068  after  pubUc  comment  and  are 
being  continued  in  FY  1994. 

As  a  condition  of  receiving  funding: 

(1)  Applicants  must  meet  the 
eligibility  conditions  of  programs  as  set 
forth  in  section  746(b),  and  the  AHEC 
centers  they  wish  to  have  included  must 
meet  eligibility  requirements  in 
accordance  with  section  746(d); 

(2)  The  State  contribution  to  the 
AHEC  program(s)  in  the  current  year  is 
at  least  equal  to  the  amount  to  be 
received  from  the  Federal  program  as 
required  by  section  746(a)(3)(B);  and 

(3)  The  program  activities  for  which 
support  is  requested  are  determined  by 
peer  reviewers  to  be  qualitatively 
acceptable. 

Programs  that  submit  acceptable 
applications,  in  accordance  with  the 
above  criteria,  will  receive  funding 
based  on  the  following  allocation  of 
funds: 

1.  The  total  amount  available  for 
funding  under  section  746(a)(3)  will  be 
divided  by  the  total  number  of 
qualifying  AHEC  centers  in  approved 
applications.  This  will  yield  the  per 
center  allocation.  The  coordinating 


AHEC  applicant  for  each  State  will 
receive  an  amount  equal  to  the  number 
of  qualifying  centers  in  the  approved 
application  times  the  per  center 
allocation. 

2.  In  accordance  with  the  provisions 
of  section  746(e)(1)(A),  the  award  will 
clearly  indicate  that  75  percent  of  the 
awarded  funds  are  to  be  spent  in 
approved  centers.  The  remaining  25 
percent  may  be  allocated  to  the  AHEC 
program  office  and/or  other 
participating  schools. 

The  State  matching  provision  was 
included  in  this  new  legislation  to 
promote  State  funding.  The  allocation  of 
Federal  funds  to  all  qualifying  AHEC 
programs  is  intended  to  provide  as 
broad  as  possible  a  base  for  the 
accomplishment  of  this  purpose.  The 
number  of  qualifying  AHEC  centers 
provides  the  means  for  distribution  of 
funds  because  the  statute  requires  that 
75  percent  of  the  funds  are  designated 
to  go  to  these  entities. 

Application  Requests 

Requests  for  application  materials  and 
questions  regarding  grants  policy  and 
business  management  issues  should  be 
directed  to:  Ms.  Diane  Murray,  Grants 
Management  Specialist  (U-76),  Centers 
and  Formula  Grants  Section,  Bureau  of 
Health  Professions,  HRSA.  Parklawn 
Building,  room  8C-26.  5600  Fishers 
Lane.  Rockville.  Maryland  20857. 
Telephone:  (301)  443-6857.  FAX:  (301) 
443-6343. 

Completed  applications  should  be 
returned  to  the  Grants  Management 
Branch  at  the  above  address. 

Questions  regarding  programr:"tic 
information  should  be  directed  to:  Ms. 
Cherry  Tsutsumida,  Chief,  AHEC  and 
Special  Programs  Branch,  Division  of 
Medicine,  Bureau  of  Health  Professions. 
HRSA,  Parklawn  Building,  room  4C-03. 
5600  Fishers  Lane,  Rockville,  Maryland 
20857,  Telephone:  (301)  443-6817. 
FAX:  (301)  443-8890. 

The  standard  application  form  PHS 
6025-1,  HRSA  Competing  Training 
Grant  Application,  General  Instructions 
and  supplement  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act. 
The  OMB  clearance  number  is  0915- 
0060. 

The  deadline  date  for  receipt  of 
applications  is  May  6,  1994. 
Applications  shall  be  considered  to  be 
"on  time"  if  they  are  either: 

(1)  Received  on  or  before  the 
established  deadline  date,  or 

(2)  Sent  on  or  before  the  established 
deadline  and  received  in  time  for 
orderly  processing.  (Applicants  should 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 


dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

This  program  is  listed  at  93.107  in  the 
Catalog  of  Federal  Domestic  Assistance 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Dated:  February  10. 1994. 
William  A.  Robinson. 

Acting  Administrator. 

IFR  Doc.  94-7411  Filed  3-29-94.  8:45  am) 

BILLING  CODE  4160-15-P-M 


National  Institutes  of  Health 

National  Institute  of  Environmental 
Health  Sciences;  Meeting  of  Board  of 
Scientific  Counselors,  NIEHS 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Scientific  Counselors, 
NIEHS.  May  2-3,  1994  in  Building  101. 
South  Campus,  Main  Conference 
Facility,  NIEHS.  Research  Triangle  Park, 
NC. 

This  meeting  will  be  open  to  the 
public  from  approximately  8:45  a.m.  to 
3  p.m.  on  May  2.  for  the  purpose  of 
presenting  an  overview  of  the 
organization  and  conduct  of  research  in 
the  Laboratory  of  Environmental 
Carcinogenesis  and  Mutagenesis. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sec.  552b(c)(6)  of  Title  5  U.S.C. 
and  sec.  10(d)  of  Public  Law  92-463,  the 
meeting  will  be  closed  to  the  public  on 
May  2  from  approximately  3  p.m.  to 
recess  and  on  May  3  from  9  a.m.  to 
adjournment,  for  the  evaluation  of  the 
programs  of  the  Laboratory  of 
Environmental  Carcinogenesis  and 
Mutagenesis,  including  consideration  of 
personnel  qualifications  and 
performance,  the  competence  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Executive  Secretary.  Dr.  John 
McLachlan.  Scientific  Director,  Division 
of  Intramural  Research,  NIEHS. 
Research  Triangle  Park.  N.C.  27709. 
telephone  (919)  541-3205.  will  himish 
rosters  of  committee  members  and 
program  information.  Individuals  who 
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plan  to  attend  and  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommc^  itioi;s,  should  contact  the 
Executive  Secretary  in  advance  of  the 
meeting. 

Dated:  March  23.  1994. 
Susan  K.  FeJdman, 

Committee  Management  Officer,  NIH. 
|FR  Doc.  94-7470  Filed  3-29-94;  845  am) 

aiLUNG  CODE  414O-01-M 


Opportunity  for  a  License: 
Identification  of  a  Suppressor  of 
Atherogenic  Apolipoprotein 

agency:  National  Institutes  of  Health, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  National  Institutes  of 
Health  seeks  licensee(s)  (in  accordance 
with  35  U.S.C  207)  for  a  new  invention 
which  relates  to  the  identification  of  a 
genetic  s*^''ience  for  a  region  of  the 
apohpoprotein  B  gene  which  suppresses 
the  transcription  of  apolipoprotein  B. 
Apolipoprotein  B  is  the  primary 
cholesterol-associated  protein  in  human 
blood  linked  with  cardiovascular 
disease.  Polypeptides  that  bind  to  the 
suppressor,  the  cis-element  ABUSS, 
have  been  identified  and  characterized. 
This  element  binds  to  transactivating 
elements,  is  tissue  speciP.c,  and  has 
been  demonstrated  to  inhibit  the 
expression  of  the  bacterial  enzyme 
chloramphenical  acetyl  transferase, 
which  is  driven  by  the  promotion  of  the 
thymidine  kinase  gene. 

Using  the  developed  construct,  it 
would  be  possible  to  develop  a  simple 
in  vitro  assay  system  that  would  allow 
biotechnology  and  pharmaceutical 
companies  to  quickly  and  inexpensively 
e\  aluate  candidate  substances  which 
lead  to  the  inhibition  of  apolipoprotein 
B  g«ne  ex,,.- jssion.  Agents  that  suppress 
the  transcription  of  this  genetic 
sequence  could  then  be  used  as  novel 
therapeutic  or  prophylactic  agents  in  the 
treatment  and  prevention  of 
atherosclerosis. 

NIH  is  the  assignee  of  the  patent 
rights  for  this  technology  covered  by 
I'.S.  Patent  Application  07/601.931  and 
developed  by  Drs.  Ross  and  Hoeg  of  the 
National  Heart.  Lung,  and  Blood 
Institute. 

ADDRESSES:  Licensing  information  and  a 
copy  of  the  LIS.  patent  application  may 
be  obtained  by  contacting  Carol  LavTich, 
Technology  Licensing  Specialist, 
National  Institutes  of  Health.  Office  of 
Technology  Transfer.  Box  OTT, 
Bethesda,  Maryland  20892  (telephone 
301/496-7735;  fax  301/402-0220).  A 


signed  confidentiality  agreement  will  be 
required  to  receive  copies  of  the  patent 
application. 

Dated:  March  16.  1994. 
Donald  P.  Christoferson, 

Acting  Director,  Office  of  Technology 

Transfer 

[FR  Doc  94-7472  Filed  3-28-94;  8:45  ami 

BILUNO  COOe  414(M»-W 


Opportunity  For  Licensing:  Caianolide 
Antiviral  Compounds  as  Antiviral 
Agents  Useful  In  the  Treatment  of 
Acquired  Immunodeficiency  Syndrome 
(AIDS) 

AGENCY:  National  Institutes  of  Health. 
Public  Heahh  Service.  HHS. 
ACUON:  Notice. 

SUMMARY:  The  National  Institutes  of 
Health  (NIH).  Department  of  Health  and 
Human  Services  (DHHS),  seeks 
licensee(s)  who  can  effectively  pursue 
the  preclinical,  clinical  and  commercial 
development  of  caianolide  A  or  related 
anti-viral  compounds  for  the  treatment 
of  human  immunodeficiency  virus 
(HIV)  infection.  Scientists  at  the 
National  Cancer  Institute  have 
identified  the  chemical  structures  and 
methods  for  isolating  and  purifying  anti- 
HIV  couraarins  from  extracts  of  the 
tropical  rain  forest  tree  CalophyUum 
lanigenim  and  a  known  coumarin  from 
a  related  species  in  the  genus, 
CalophyUum  teysmannii.  This  new  class 
of  anti-HIV  compounds  and  their 
analogs,  also  referred  to  as  calanolides 
and  costatolide  respectively,  strongly 
inhibit  HTV-l  replication  and 
cytopathidty  in  vitro.  These  compounds 
may  have  advantageous  pharmacologic, 
toxicologic,  and/or  antiviral  properties, 
especially  in  the  treatment  of  AIDS.  NIH 
intends  to  grant  the  selected  firm(s) 
world-wide  royalty-bearing  license(s)  to 
practice  the  inventions  embodied  in 
U.S.  Patent  AppUcations  SN  07/861,249 
and  08/065.618  both  entitled 
"Caianolide  Antiviral  Compounds, 
Compositions  and  Uses  Thereof  and 
related  foreign  patent  applications  for 
this  field  of  use.  The  patent  rights  in 
these  inventions  have  been  assigned  to 
the  United  States  of  America. 
SUPPLEMENTARY  INFORMATION:  The  NIH 
seeks  licensee(s).  who  in  accordance 
with  requirements  and  regulations 
governing  the  licensing  of  government- 
owned  inventions  (37  CFR  part  404), 
have  the  most  meritorious  plan  for  the 
development  of  caianolide  A  or  related 
compounds  to  a  marketable  status  to 
meet  the  needs  of  the  public  and  with 
the  best  terms  for  the  NIH.  Specifically, 
firm(s)  are  sought  who  directly  or 
indirectly,  will  be  able  to: 


(1)  Isolate  or  synthesize  and  provide 
sufficient  amounts  (e.g.  multi-kilogram 
amounts)  of  compounds  for  preclinical 
drug  development; 

(2)  Carry  out  preclinical  toxicology 
and  pharmacology  studies  and  testing, 
without  guaranteed  assistance  from  the 
government,  to  complement  preclinical 
toxicology  and  pharmacology  currently 
being  performed  to  the  Investigational 
New  Drug  (IND)  stage  by  NQ. 

(3)  Perform  formulation  for  oral  and 
intravenous  use.  vialing.  quality  control 
testing,  bioavailability  testing  and 
distribution  of  the  drug  for  Phase  I  and 
Phase  II  and,  if  appropriate.  Phase  III 
clinical  trails  both  in  the  NIH  intramural 
program  and  in  the  extramural  AIDS 
Clinical  Trials  Groups  (ACTGs) 
established  by  the  National  Institute  of 
Allergy  and  Infectious  Diseases  (NLAID). 
The  clinical  trials  may  be  performed 
under  the  sponsorship  of  an  IND  to  be 
held  by  NO  or  NLAID.  Prior  to  being 
released  for  commercial  distribution, 
the  dnig  will  have  to  be  granted  a 
product  license  by  the  Food  and  Drug 
Administration  (FDA); 

(4)  Synthesize  bulk  pharmaceutical 
product  necessary  for  the  treatment  of 
500-1.500  patients  with  HIV  infection 
in  Phase  I,  II  and  lU  developmental 
studies; 

(5)  Perform  clinical  studies.  NQ  and 
NLAID  may  conduct  studies  of 
caianolide  A  or  related  compounds  in 
the  ACTGs  and  the  NIH  Clinical  Center, 
an  the  company  will  be  expected  to 
provide  the  drug  free  of  charge  to  NIH 
for  studies  conducted  in  the  ACTGs  and 
in  the  NIH  intramural  program;  the 
company  will  be  expected  to  cooperate 
with  NCI  and  NIAID  in  providing  the 
drug  and  supporting  distribution  of  the 
drug  under  a  treatment  IND  when 
appropriate; 

(6)  Provide  data  management  support 
for  both  the  intramural  NIH  and 
extramural  studies  of  caianolide  A  and 
related  compounds  necessary  for  the 
timely  submission  of  a  NDA  to  the  FDA; 

(7)  Share  the  cost  with  NIH  of 
intramural  and  extramural  clinical 
monitoring  studies  (pharmacokinetics, 
patient  immune  profiles  and  viral 
outgrowth  studies)  necessary  for  the 
demonstration  of  clinical  efficacy  of 
caianolide  A  and  related  compounds  for 
the  treatment  of  AIDS; 

(8)  Since  these  agents,  caianolide  A  or 
related  compounds,  and  their  anti-HIV 
properties  were  discovered  through  the 
investigation  of  flora  indigenous  to 
Sarawak  (Malaysia),  the  NIH  is 
concerned  that  the  collection  and 
utilization  of  the  natural  plant  material 
comport  with  all  applicable  Federal  and 
Sarawak  policies  related  to  biodiversity. 
In  order  to  comport  with  such  policies. 


the  successful  appUcant  will  be  required 
to  negotiate  and  enter  into  agreements 
with  the  appropriate  Sarawak 
government  agencies. 

The  criteria  that  NIH  will  use  to 
evaluate  license  applications  will 
include,  but  not  be  limited  to  those  set 
forth  by  37  CFR  404.7(a)(1)  (ii)-(iv),  as 
well  as: 

(1)  Manufacturing  capabilities  for 
antiviral  compounds  and  a  plan  for 
production  of  caianolide  A  or  related 
compounds; 

(2)  Experience  in  preclinical  and 
clinical  drug  development  with  special 
emphasis  on  the  development  of 
antiviral  compounds; 

(3)  Experience  in  the  evaluation, 
monitoring  and  interpretation  of  data  for 
investigational  biologic  and  virologic 
assays  under  an  IND; 

(4)  Experience  in  the  evaluation, 
monitoring  and  interpretation  of  data 
from  Phase  I  and  Phase  II  clinical 
studies  for  an  IND; 

(5)  Demonstrated  expertise  in 
monitoring  drug  levels  using  state-of- 
the-art  methods  for  measuring  drugs  in 
blood,  urine  and  CSF; 

(6)  A  willingness  to  cooperate  with 
NCI  in  the  collection,  evaluation, 
publication  and  maintenance  of  data 
from  animal  studies  and  from  clinical 
trials  and  tests  of  investigational 
biologic  assays; 

(7)  Demonstrated  competence  in 
developing  oral  formulation  and 
sustained-release  oral  formulations; 

(8)  Ability  to  produce,  package, 
market  and  distribute  pharmaceutical 
products  in  the  United  States  and  to 
provide  the  product  at  a  reasonable 
price; 

(9)  Willingness  to  sustain  the  cost  of 
caianolide  A  or  related  compounds  drug 
development  as  outlined  above  (i.e., 
bulk  drug  synthesis,  data  management, 
animal  studies,  chnical  studies,  etc.); 

(10)  Agreement  to  be  bound  by  DHHS 
regulations  and  guidelines  involving 
human  and  animal  subjects; 

(11)  An  aggressive  developmental 
plan  that  includes  appropriate 
milestones  and  deadlines  for  preclinical 
and  clinical  development  and  for 
marketing  approval. 

(12)  Agreement  to  negotiate  and  enter 
into  agreements  with  the  appropriate 
Sarawak  government  agencies  on  terms 
acceptable  to  all  parties. 

EFFECTIVE  DATE:  In  view  of  the  high 
priority  for  developing  new  drugs  for 
the  treatment  of  HIV  infection,  all 
proposals  must  be  received  May  31. 
1994. 

ADDRESSES:  Requests  for  a  summary  of 
the  anti-HIV  activity  of  caianolide  A  or 
related  compounds,  their 


pharmacological  properties  and 
toxicological  information,  or  other 
questions  and  comments  concerning  the 
clinical  aspects  of  this  technology 
should  be  directed  to:  Dr.  Dwight 
Kaufman,  Deputy  Director,  Division  of 
Cancer  Treatment,  National  Cancer 
Institute.  Building  31.  room  3A44,  9000 
Rockville  Pike.  Bethesda,  MD  20892. 
Telephone:  (301)  496-6711. 

Requests  for  a  copy  of  the  patent 
applications,  license  application  form, 
or  other  questions  and  comments 
concerning  the  licensing  of  this 
technology  should  be  directed  to: 
Steven  M.  Ferguson.  Technology 
Licensing  Specialist,  Office  of 
Technology  Transfer.  National  Institutes 
of  Health.  Box  OTT.  Bethesda.  MD 
20892.  Telephone:  (301)  496-7735; 
Facsimile:  (301)  402-0220.  A  signed 
confidentiality  agreement  will  be 
required  to  receive  copies  of  the  patent 
applications. 

Dated:  March  16. 1994. 

Donald  P.  Christoferson, 

Acting  Director,  Office  of  Technology 
Transfer. 

[FR  Doc.  94-7471  Fjled  3 -2*-94;  8:45  ami 

BILUNQ  CODE  4t4(H>1-M 


Substance  Abuse  and  Mental  Health 
Services  Administration 

Center  for  Substance  Abuse  Treatment 
National  Advisory  Council  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Centgi"  for  Substance  Abuse 
Treatment  National  Advisory  Council  in 
May  1994. 

The  meeting  of  the  Center  for 
Substance  Abuse  Treatment  National 
Advisory  Council  will  include  a 
discussion  of  the  mission  and  programs 
of  the  Center,  policy  issues  and 
administrative  announcements. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

A  summary  of  the  meeting  and/or 
roster  of  council  members  may  be 
obtained  from:  Ms.  D.  Winstead. 
Committee  Management  Specialist, 
Center  for  Substance  Abuse  Treatment. 
Rockwall  II  Building,  Suite  1075.  5600 
Fishers  Lane.  Rockville,  Maryland 
20857, (301)  443-5050. 

Substantive  program  information  may 
be  obtained  from  the  contact  whose 
name  and  telephone  number  is  listed 
below. 

Committee  Name:  Center  for  Substance 
Abuse  Treatment  National  Advisory 
Council 

Meeting  Date:  May  6. 1994 


Place:  Parklawn  Building,  Conference  Room 
E,  5600  Fishers  Lane,  Rockville.  Maryland 
20857 

Open:  May  6,  9  a.m.-5  p.m. 

Confort.  Penni  St.  Hilaire.  Rockwall  11 
Building,  Suite  1075.  (301)  443-5050. 

Dated:  March  24, 1994. 
Peggy  W.  CockriU. 

Committee  Management  Officer,  Substance 

Abuse  and  Mental  Health  Services 

Administration. 

IFR  Doc.  94-7410  Filed  3-29-94;  8:45  am) 

BILLING  COOE  41t2-3(M> 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Administration 

[Docket  No.  N-&4-3738;  FR-3678-N-01J 

Privacy  Act  of  1974;  Proposed 
Amendment  to  a  System  of  Records 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Administration.  HUD. 
ACTION:  Notification  of  a  proposed 
amendment  to  an  existing  system  of 
records. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Privacy  Act  of  1974.  5  U.S.C.  552a. 
HUD  proposes  to  amend  its  system  of 
records  entitled  "Tenant  Eligibility 
Verification  Files,  HUD/PIH-1."  Notice 
of  this  system  was  published  at  58  FR 
37600.  July  12.1993. 

The  new  routine  use  will  permit  HUD 
to  initiate  referrals  to  Federal  agencies 
of  records  concerning  a  Federal 
employee's  receipt  of  excessive  housing 
assistance,  including  actions  taken  by 
the  employee  to  repay  the  excessive 
assistance.  These  referrals  will  provide 
Federal  employers  with  information 
needed  to  ensure  effective 
implementation  of  the  Standards  of 
Ethical  Conduct  for  Employees  of  the 
Executive  Branch,  5  CFR  part  2635.  In 
addition,  such  referrals  will  facilitate 
counseling  Federal  employees,  as 
needed,  regarding  the  repa)7nent  of 
debts — an  obligation  under  the 
Standards  of  Ethical  Conduct.  The 
employee  counseling  may  be  an 
effective  means  to  preclude  the  need  for 
garnishment  of  debt  from  employees 
that  is  now  permitted  under  tlie  Hatch 
Act  Amendments  of  1993.  Additionally, 
Federal  employers  may  initiate 
disciplinary  and  corrective  actions  for 
employees  who  violate  the  Standards  of 
Ethical  Conduct. 

EFFECTIVE  DATE:  This  amendment  shall 
become  effective  without  further  notice 
in  30  calendar  days  (April  29. 1994) 
unless  comments  are  received  on  or 
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before  that  date  which  would  result  in 
a  contrary  determination. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  routine  use  to  the  Rules  Docket 
Clerk,  Office  of  General  Counsel,  room 
1 0276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW..  Washington,  DC  20410-0500. 
Communications  should  refer  to  the 
above  docket  number  and  title.  An 
original  and  four  copies  of  comments 
should  be  submitted.  Facsimile  (FAX) 
comments  are  not  acceptable.  A  copy  of 
each  communication  submitted  will  be 
available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 
fOR  FURTH^  ■!  INFORMATION  CONTACT: 
.'eanette  Smith,  Departmental  Privacy 
Act  Officer,  Telephone  Number  (202) 
7  08-2374,  or  David  L.  Decker,  Director, 
Computer  Matching  Activities,  Office  of 
the  Public  and  Indian  Housing 
(Comptroller,  Telephone  Number  (202) 
708-0099.  (These  are  not  toll  free 
numbers.) 

SUPPLEMENTARY  INFORMATION:  The 
additional  routine  use  described  in  the 
notice  is  consistent  with  the  Standards 
of  Ethical  Conduct  for  Employees  of  the 
Executive  Branch,  5  CFR  part  2635. 

Specifically,  the  new  routine  use  is 
consistent  with  5  CFR  2635.101(b)(12), 
which  requires  employees  to  satisfy  in 
good  faith  their  obligations  as  citizens, 
including  all  just  financial  obligations. 
Further,  the  new  routine  use  is 
consistent  with  the  general  principle  in 
5  CFR  2635.101(b)(ll)  that  employees 
shall  disclc^e  waste,  fraud  and  abuse  to 
appropriate  authorities.  Disciplinary 
and  corrective  actions  may  be  initiated 
by  Federal  employers  based  on  5  CFR 
2635.106. 

In  addition  to  identifying  potential 
violations  of  the  Standards  of  Ethical 
Conduct  for  Employees  of  the  Executive 
Branch,  referral  to  Federal  employers  of 
records  concerning  an  employee's 
indebtedness  serves  an  important 
deterrent  function.  HUD  is  hopeful  that 
such  referrals  will  aid  in  the  collection 
of  funds  due  to  public  housing  agencies. 
This  will  provide  funds  needed  for 
housing  assistance  to  needy  families. 

Records  concerning  a  Federal 
employee's  receipt  of  excessive  housing 
assistance  and  repavTiient  of  the  same 
will  only  be  referred  to  Federal  agencies 
after  the  public  housing  agencies  have 
provided  the  Federal  employee  with 
administrative  due  process. 

As  requi    d  by  5  U.S.C  552a(r),  the 
Office  of  Management  and  Budget,  the 
Senate  Committee  on  Governmental 
Affairs,  and  the  House  Committee  on 
Government  Operations  have  been 


notified  of  this  action.  5  U.S.C 
552{e)(ll)  requires  that  the  public  be 
provided  a  3(>-day  period  in  which  to 
comment  on  the  intended  use  of  the 
information  in  the  system  of  records. 

Authority:  5  U.S.C.  552a. 

Issued  at  Washington,  DC  March  14, 1994. 
Marilynn  A.  Davis, 
Assistant  Secretary  for  Administration. 

HUD/WH-I 

SYSTEM  NAME: 

Tenant  Eligibility  Verification  Files 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORfES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

***** 

7.  Records  concerning  an  individual's 
receipt  of  excessive  housing  assistance, 
including  the  individual's  actions  to 
repay  the  same,  may  be  disclosed  to  the 
Federal  agency  that  employs  such 
individual,  for  the  purpose  of  notifying 
the  employer  of  potential  violations  of 
the  Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch. 
IFR  Doc.  94-7489  Filed  3-29-94;  8:45  am] 

BILUNQ  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CA-94O-4333-01,  4350-01;  CACA-23982] 

Notice  of  Issuance  of  Land  Exchange 
Conveyance  Documents;  California 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  purpose  of  the  exchange 
was  to  acquire  1,040  acres  of  non- 
Federal  land  which  have  hij^h  public 
values  for  wildlife  habitat  and 
recreation.  The  land  contains  important 
fawning  areas  for  mule  deer  and  nesting 
areas  for  waterfowl.  The  public  interest 
has  been  well  served  by  completion  of 
the  exchange. 

FOR  FURTHER  INFOftMATION  CONTACT: 
Dianna  Storey,  BLM  California  Slate 
Office,  916-978-4820. 
SUPPt-EMENTARV  INFORMATION:  The  lands 
involved  in  this  exchange  were  acquired 
in  accordance  with  the  procedures  set 
forth  in  the  Statewide  Cooperative  Land 
Exchange  Agreement  between  The  Trust 
for  Public  Land  (TPL),  a  California 
nonprofit  public  benefit  corporation, 
and  the  Bureau  of  Land  Management. 
1.  On  the  dates  indicated  below  the 
United  States  issued  three  land 
exchange  conveyance  documents  (two 
patents  and  one  quitclaim  deed)  to  TPL, 


pursuant  to  land  exchange  provisions 
under  sec.  206  of  the  Federal  Land 
PoHcy  and  Management  Act  of  1976  (43 
U.S.C  1716). 

Federal  lands:  Mount  Diablo  Meridian 

(a)  June  9.  1989  lCACA-23982  01) 

T.  19N.,R.  6E., 

Portions  of  sections  13,  25,  and  35. 
T.  18N.,  R.  9E.. 

Portions  of  section  32. 

The  areas  described  aggregate  300.60  acres 
in  Yuba  and  Nevada  Counties. 

(b)  February  2,  1 994  {CACA-23982  03) 

T.  18  N.,  R.  7  E.. 

Sec.  28,  lots  1  and  2. 

The  area  described  contains  78.20  acres  in 
Calaveras  County. 

2.  On  June  24. 1991,  TPL.  by  grant 
deed,  conveyed  the  following  non- 
Federal  land  to  the  United  States: 

Mount  Diablo  Meridian 

T.  3N..R.  25E., 

Portions  of  sec.  14,  20.  22,  23,  26,  27.  and 
29. 

The  areas  described  aggregate  1,040  acres 
in  Mono  County. 

More  specific  descriptions  of  the 
Federal  land  described  under  paragraph 
1(a)  above  and  the  non-Federal  lands 
described  in  paragraph  2  are  contained 
in  the  official  case  file  in  the  California 
State  Office. 

The  value  of  the  Federal  lands 
described  under  paragraph  1(a)  was 
appraised  at  $955,800  and  under  (b),  at 
$645,455;  the  value  of  the  non-Federal 
land  under  paragraph  2  was  appraised 
at  $925,000.  The  values  between  the 
Federal  and  non-Federal  lands  are  being 
equalized  in  accordance  with  the 
Statewide  Cooperative  Land  Exchange 
Agreement,  pursuant  to  provisions  in  43 
CFR  2201.1-1  for  assembled  land 
exchanges. 

Dated:  March  18. 1994. 
Nancy  ].  Alex, 

Chief,  Lands  Section. 

IFR  Doc.  94-7415  Filed  3-29-94;  8:45  ami 

BILLING  CODE  4310-40-M 


Minerals  Management  Service  (MMS) 

Outer  Continental  Shelf  (OCS) 
Advisory  Board  Scientific  Committee 
(SC);  Plenary  Session  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  5  U.S.C,  appendix  I,  and  the 
Office  of  Management  and  Budget 
Circular  A-63,  Revised. 

The  OCS  Advisory  Board  SC  will 
meet  in  plenary  sessions  on  Wednesday, 
May  25,  and  Thursday,  May  26,  1994,  at 
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the  Hyatt  Regency  New  Orleans  at 
Louisi.ina  Superdome,  Poydras  at 
Lovola  Avenue,  New  Orleans,  Louisiana 
70140,  telephone  (504) 561-1234. 

The  SC  is  an  outside  group  of 
scientists  which  advises  the  Director. 
MMS,  on  the  feasibility, 
appropriateness,  and  scientific  value  of 
the  MMS'  OCS  Environmental  Studies 
Program. 

Below  is  a  schedule  of  meetings  that 
will  occur. 

The  SC  will  meet  in  plenary  session 
on  Wednesday,  May  25,  from  8:30  a.m. 
to  5:30  p.m. 

The  Committee  will  also  meet  in 
plenary  session  on  Thursday,  May  26, 
from  8:30  a.m.  to  5  p.m.  Discussion  will 
focus  on  the  Gulf  of  Mexico  with 
emphasis  on  MMS'  environmental 
studies  planning  to  provide  scientific 
information  for  the  Agency's  OCS  oil 
and  gas  decisionmaking  process. 

The  meetings  are  open  to  the  public. 
Approximately  30  visitors  can  be 
accommodated  on  a  first-come-first- 
served  ba:~ws  at  the  plenary  session. 

A  copy  of  the  agenda  may  be 
requested  from  the  MMS  by  writing  Ms. 
Phyllis  Treichel  at  the  address  below. 

Other  inquiries  concerning  the  SC 
meeting  should  be  addressed  to  Dr.  Ken 
Turgeon,  Executive  Secretary  to  the 
Scientific  Committee,  Minerals 
Management  Service.  381  Elden  Street. 
Mail  Stop  4310.  Hemdon,  Virginia 
22070.  He  may  be  reached  by  telephone 
at  (703) 787-1717. 

Dated:  March  17. 1994. 
Thomas  M.  Gcmhofer, 

Associate  Director  for  Offshore  Minerals 

Management. 

IFR  Doc.  94-7402  Filed  3-29-94:  8:45  am] 

BILUNG  COOe  4310-MR-M 


DEPARTMENT  OF  INTERIOR 

National  Parle  Service 

National  Preservation  Technology  and 
Training  Board;  Meeting 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix 
(1988),  that  the  National  Preservation 
Technology  and  Training  Board  will 
meet  on  April  12  and  13,  1994,  in 
Natchitoches,  Louisiana. 

The  Board  was  established  by 
Congress  to  provide  leadership,  policy 
advice,  and  professional  oversight  to  the 
National  Center  for  Preservation 
Technology  and  Training,  as  required 
under  the  National  Historic  Preservation 


Act  of  1966,  as  amended  (16  U.S.C. 
470). 

The  Board  will  meet  on  both  days, 
April  12-13.  1994.  in  the  Faculty 
Lounge  on  the  campus  of  Northwestern 
State  University  of  Louisiana,  in 
Natchitoches,  Louisiana.  Matters  to  be 
discussed  will  include,  the  organization 
of  the  Board,  the  need  for  research  and 
training,  priorities  for  research  and 
training  and  filling  the  position  of 
executive  director  of  the  Center. 

On  Tuesday,  the  meeting  will  begin  at 
1:30  pm  concluding  at  5  pm.  and  on 
Wednesday  at  9  am  until  noon, 
reconvening  at  1:30  pm  until  3  pm. 
Meetings  will  be  open  to  the  public. 
However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  Mr.  E. 
Blaine  Oliver,  Acting  Executive  Director 
of  the  National  Center  for  Preservation 
Technology  and  Training. 

Persons  wishing  more  information 
concerning  this  meeting,  or  who  wish  to 
submit  wTitten  statements,  may  do  so  by 
contacting  Mr.  E.  Blaine  Oliver,  Acting 
Executive  Director,  National  Center  for 
Presei-vation  Technology  and  Training, 
Preservation  Assistance  Division.  P.O. 
Box  37127,  Washington,  DC  20013- 
7127,  telephone:  (202)  343-9573.  Draft 
summary  minutes  of  the  meeting  will  be 
available  for  public  inspection  about 
eight  weeks  after  the  meeting  at  the 
office  of  the  Preservation  Assistance 
Division,  suite  200,  800  North  Capitol 
Street,  Washington,  DC. 

Dated:  March  15.  1994. 
H.  Ward  Jandl, 

Acting  Executive  Director.  National  Center 
for  Preservation,  Technology  and  Training. 

IFR  Doc.  94-7563  Filed  3-29-94:  8:45  am] 

BILLING  CODE  4310-70-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-645  (Final)] 

Calcium  Aluminate  Cement  and 
Cement  Clinker  From  France;  Notice  of 
Commission  Determination  To 
Conduct  a  Portion  of  the  Hearing  in 
Camera 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Closure  of  a  portion  of  a 

Commission  hearing  to  the  public. 

SUMMARY:  Upon  request  of  the  parties  in 
the  above-captioned  final  investigation, 
the  Commission  has  unanimously 


determined  to  conduct  a  portion  of  its 
hearing  scheduled  for  March  31,  1994, 
in  camera.  See  Commission  rules 
207.23(a),  201.13  and  201.35(b)(3)  (19 
CFR  207.23(a),  201.13  and  201.35(b)(3)). 
The  remainder  of  the  hearing  will  be 
open  to  the  public.  The  Commission 
unanimously  has  determined  that  the  7- 
day  advance  notice  of  the  change  to  a 
meeting  was  not  possible.  See 
Commission  rule  201.35(a),  (c)(1)  (19 
CFR  201.35(a).  (c)(1)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Robin  L.  Turner,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street.  SW., 
Washington,  DC  20436.  telephone  202- 
205-3103.  Hearing  impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  believes  that  good  cause 
exists  in  this  investigation  to  hold  a 
short  portion  of  the  hearing  in  camera. 
The  majority  of  the  information 
collected  by  the  Commission  is  business 
proprietary  information  (BPI)  because 
there  are  two  domestic  firms  and  one 
foreign  producer.  The  in  camera 
portions  of  the  hearing  will  be  for  the 
purpose  of  addressing  BPI  as  part  of  the 
parties'  presentations-in-chief,  and 
therefore  is  properly  the  subject  of  an  in 
camera  hearing  pursuant  to  Commission 
Rule  201.36(b)(4).  See  19  CFR 
201.36(b)(4).  In  making  this  decision, 
the  Commission  nevertheless  reaffirms 
its  belief  that  wherever  possible  its 
business  should  be  conducted  in  public. 

The  hearing  will  include  the  usual 
pubUc  presentations  by  petitioner  and 
by  respondent,  with  questions  from  the 
Commission.  In  addition  the  hearing 
will  include  in  camera  sessions  for  short 
presentations  by  petitioner  and  by 
respondents  with  questions  from  the 
Commission  of  BPI  submitted  by  the 
parties,  as  necessary.  For  the  in  camera 
portions  of  the  hearing,  the  room  will  be 
cleared  of  all  persons  except:  those  who 
have  been  granted  access  to  BPI  under 
a  Commission  administrative  protective 
order  (APO),  and  who  are  included  on 
the  Commission's  APO  service  list  in 
this  investigation.  See  19  CFR 
201.35(b)(1),  (2).  In  addition,  if 
petitioner's  BPI  will  be  discussed  in  the 
in  camera  session,  personnel  of 
petitioner  also  may  be  granted  access  to 
the  closed  session.  See  19  CFR 
201.35(b)(1),  (2).  In  the  alternative,  if 
respondent's  BPI  will  be  discussed  in 
the  in  camera  session,  personnel  of 
respondent  also  may  be  granted  access 
to  the  closed  session.  See  19  CFR 
201.35(b)(1),  (2).  All  those  planning  to 
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attend  the  in  camera  portions  of  the 
hearing  should  be  prepared  to  present 
proper  identification. 

Authority:  The  General  Counsel  has 
certified,  pursuant  to  Commission  Rule 
201.39  (19  CFR  201.39)  that,  in  her  opinion, 
a  portion  of  the  Conunission's  hearing  in 
Certain  Calcium  Aluminate  Cement  and 
Cement  Clinker  from  France,  Inv.  No.  731- 
TA-645  (Final),  may  be  closed  to  the  public 
to  prevent  the  disclosure  of  business 
proprietary  information. 

By  order  of  the  Commission. 

Issued:  March  28, 1994. 
Donna  R.  Koehnke, 
Secretary: 
IFR  Doc.  94-77  45  Filed  3-30-94;  8:45  am) 

BILUNO  CODE  702O-02-P 

[Investigation  No.  337-TA-360] 

Decision  Not  To  Review  Initial 
Determinations  Granting  Joint  Motions 
to  Terminate  the  Investigation  Witti 
Respect  To  Respondent  DGR 
Technologies,  Inc.,  et  al. 

In  the  .Matter  of  Certain  Devices  for 
Connecting  Computers  Via  Telephone  Lines. 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  initial  determinations  (IDs) 
(Order  Nos.  4  and  5)  issued  on  February 
15,  1994,  by  the  presiding 
administrative  law  judge  (ALJ)  in  the 
above-captioned  investigation  granting 
the  joint  motion  of  complainant 
Farallon  Computing,  Inc.  ("Farallon") 
and  respondent  IX}R  Technologies,  Inc. 
(formerly  known  as  MacProducts  USA) 
("DGR")  to  terminate  the  investigation 
as  to  DGR  on  the  basis  of  a  licensing 
agreement,  and  the  joint  motion  of 
Farallon  and  respondent  Total 
Technologies,  Ltd.  ("Total")  to 
terminate  the  investigation  as  to  Total 
on  the  basis  of  a  settlement  agreement. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  C.  Rose,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street,  S\V., 
Washington,  DC  20436.  Telephone: 
(202) 205-3113. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this 
investigation,  which  concerns 
allegations  of  violations  of  section  337 
of  the  Tariff  Act  of  1930  in  the 
importation  and  sale  of  certain  devices 
for  connecting  computers  via  telephone 
lines,  on  November  12,  1993;  a  notice  of 
the  institution  was  published  in  the 
Federal  Register  on  November  17, 1993 


(58  FR  60671).  Complainant  Farallon 
alleges  infringement  of  certain  claims  of 
U.S.  Letters  Patent  5,003,579. 

On  January  25. 1994,  Farallon  and 
DGR  filed  a  joint  motion  to  terminate 
the  investigation  with  respect  to  DGR  on 
the  basis  of  a  licensing  agreement,  and 
Farallon  and  Total  filed  a  joint  motion 
to  terminate  the  investigation  with 
respect  to  Total  on  the  basis  of  a 
settlement  agreement.  The  Commission 
investigative  attorney  supported  the 
motions.  The  ALJ  issued  IDs  granting 
the  Joint  motions  and  terminating  the 
investigation  as  to  DGR  and  Total.  No 
petitions  for  review  of  the  IDs  were      "• 
filed.  No  agency  or  public  comments 
were  received. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930. 19  U.S.C.  1337. and 
Commission  interim  rule  210.53, 19 
CFR  210.53. 

Copies  of  the  nonconfidential  version 
of  the  IDs  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  500  E 
Street,  SVV.,  Washington.  DC  20436. 
telephone  202-205-2000.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  at  202- 
205-1810. 

By  order  of  the  Commission. 

Issued:  March  22, 1994. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  94-7553  Filed  3-29-94;  8:45  ami 

BILLING  CODE  7020-02-P 


[Investigation  No.  337-TA-356] 

Commission  Determination  Not  To 
Review  an  Initial  Determination 
Terminating  the  Investigation 

In  the  Matter  of  Certain  Integrated  Circuit 
Devices,  Processes  for  Making  Same, 
ComfHDnents  Thereof,  and  Products 
Containing  Same. 

AGENCY:  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  (ALJ's)  initial  determination  (ID) 
in  the  above-captioned  investigation 
terminating  the  investigation  on  the 
basis  of  a  settlement  agreement. 


FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  T.  Bailey.  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-205- 
3108. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this  investigation 
on  August  26, 1993,  based  on  a 
complaint  alleging  violations  of  section 
337  of  the  Tariff  Act  of  1930  in  the 
importation  into  the  United  States,  the 
sale  for  importation  into  the  United 
States,  and  the  sale  within  the  United 
States  after  importation  of  certain 
integrated  circuit  devices  that  have  been 
processed  abroad  by  a  method  covered 
by  claim  2  of  U.S.  Letters  Patent 
4,325,984.  or  that  infringe  claims  1-5. 
10,  11,  13-15.  and  18  of  U.S.  Letters 
Patent  4,538.247,  claims  5  and  8  of  U.S. 
Letters  Patent  4,346,351,  claims  1-3  of 
U.S.  Letters  Patent  4,075,509,  claims  1. 
2.  4.  and  8-10  of  U.S.  Letters  Patent 
4,567.580,  claim  1  of  U.S.  Letters  Patent 
4,238,839.  and  claims  4.  6.  and  7  of  U.S. 
Letters  Patent  4,191,900.  See  58  FR 
46213-14(1993). 

On  February  8,  1994,  complainants 
National  Semiconductor  Corporation 
and  Fairchild  Semiconductor 
Corporation  and  respondents  Mitsubishi 
Electric  Corporation  and  Mitsubishi 
Electronics  America,  Inc.  filed  a  joint 
motion  to  terminate  this  investigation 
on  the  basis  of  a  settlement  agreement. 

On  February  24,  1994,  the  ALJ  issued 
an  ID  (Order  No.  11)  granting  the  joint 
motion  to  terminate  on  the  basis  of  the 
settlement  agreement,  thereby 
terminating  the  investigation.  No 
petitions  for  review  were  filed.  No 
agency  or  public  comments  were 
received. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  19  U.S.C.  1337,  and  §  210.53(h) 
of  the  Commission's  Interim  Rules  of 
Practice  and  Procedure,  19  CFR 
§  210.53(h). 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are  or 
will  be  available  for  inspection  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436, 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

By  order  of  the  Commission. 
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Issued:  March  22, 1994. 
Donna  R.  Koehnke, 

Secretary. 

|FR  Doc.  94-7556  Filed  3-29-94;  8:45  am) 

BILUNG  CODE  7D20-02-P 

[Investigation  No.  337-TA-352] 

In  the  Matter  of  Certain  Personal 
Computers  With  Memory  Management 
Information  Stored  in  External  Memory  and 
Related  Materials. 

Commission  Determination  Not  To 
Review  an  Initial  Determination 
Suspending  the  Investigation 

agency:  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  (ALJ's)  initial  determination  (ID) 
in  the  above-captioned  investigation 
suspending  the  investigation  until  30 
days  after  the  entry  of  judgment  in  Cyrix 
Corp.  V.  Intel  Corp.  v.  Texas 
Instruments.  No.  4:92cv52  (E.D.  Texas. 
Sherman  Division),  or  until  otherwise 
ordered  by  the  Commission.  The  parties 
to  this  investigation  are  requested  to 
inform  the  Commission  immediately  of 
the  entry  of  such  judgment  so  as  to 
facilitate  the  prompt  disposition  of  this 
investigation. 

FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  T.  Bailey.  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-205- 
3108. 

SUPPLEMENTARY  INFORMATION:  On 
February  4, 1994.  intervenor  Advanced 
Micro  Devices.  Inc.  (AMD)  and 
respondents  Twiniiead  Int'l  Corp.  and 
Twinhead  Corp.  (Twinhead)  filed  a 
motion  to  suspend  the  investigation 
pending  entry  of  judgment  in  a 
concurrent  U.S.  district  court  action, 
and  to  terminate  the  investigation 
following  such  entry  of  judgment.  It  is 
anticipated  that  the  entry  of  judgment, 
which  should  occur  soon,  will 
collaterally  estop  complainant  Intel 
Corporation  (Intel)  from  asserting  its 
claims  against  AMD  and  Twinhead  in 
the  subject  investigation.  On  February 
14,  1994,  Intel  filed  a  Countermotion  to 
Suspend  Investigation  Through  Appeal 
of  the  District  Court  Decision  and  a 
response  to  AMD  and  Twinhead's 
motion.  AMD  and  Twinhead  filed  a 
reply  brief  and  the  Commission 
investigative  attorney  filed  a  response 
supporting  the  motion  of  AMD  and 
Twinhead,  but  opposing  the  motion  of 
Intel.  Finally,  Intel  was  granted  leave  to 


file  a  reply  brief  to  the  reply  brief  filed 
by  AMD  and  Twinhead. 

On  February  23,  1994,  the  presiding 
administrative  law  judge  (ALJ)  issued  an 
ID  (Order  No.  24)  granting  in  part  the 
motion  of  AMD  and  Twinhead,  but 
denying  Intel's  countermotion.  The  ALJ 
suspended  the  investigation  until  30 
days  after  the  entry  of  judgment  in  the 
district  court,  or  until  otherwise  ordered 
by  the  Commission.  No  petitions  for 
review  were  filed,  and  no  agency 
comments  were  received. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930, 19  U.S.C.  1337,  and  210.53(h) 
of  the  Commission's  Interim  Rules  of 
Practice  and  Procedure,  19  CFR 
210.53(h). 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are  or 
will  be  available  for  inspection  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  500  E 
Street  SW.,  Washington.  DC  20436. 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

By  order  of  the  Commission. 

Issued:  March  22, 1994. 
Donna  R.  Koehnke, 
Secretory. 
[FR  Doc.  94-7555  Filed  3-29-^;  8:45  am] 

BILUNO  COOE  r020-02-P 

pnvestJgatlon  No.  337-TA-352] 

Commission  Determination  Not  To 
Review  an  Initial  Determination 
Terminating  the  Investigation  As  To 
Intervenor  Cyrix  Corporation 

In  the  Matter  of  Certain  Personal 
Computers  With  Memory  Management 
Information  Stored  in  External  Memory  and 
Related  Materials. 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  (ALJ's)  initial  determination  (ID) 
in  the  above-captioned  investigation 
terminating  the  investigation  with 
respect  to  intervenor  Cyrix  Corporation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  T.  Bailey,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-205- 
3108. 


SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this  investigation 
on  June  16, 1993,  based  on  a  complaint 
alleging  violations  of  section  337  of  the 
Tariff  Act  of  1930  in  the  importation 
into  the  United  States,  the  sale  for 
importation  into  the  United  States,  and 
the  sale  within  the  United  States  after 
importation  of  certain  personal 
computers  with  memory  management 
information  stored  in  external  memory 
and  related  materials  by  reason  of  direct 
and  induced  infringement  of  claims  2 
and  6  of  U.S.  Letters  Patent  4,972,338. 
58  FR  33283  (1993).  After  institution  of 
the  subject  investigation.  Advanced 
Micro  Devices,  Inc.  and  Cyrix 
Corporation  intervened  separately  on 
the  side  of  respondents  Twinhead  Int'l 
Corp.  and  Twinhead  Corp.  (Twinhead) 
asserting  that  they  supplied 
microprocessors  for  Twinhead's 
personal  computers.  58  FR  41486  and 
44851  (1993). 

On  February  14, 1994,  intervenor 
Cyrix  filed  a  motion  to  terminate  this 
investigation  as  to  Cyrix  as  a  party,  and 
with  respect  to  any  personal  computers 
or  related  materials  containing 
microprocessors  designed  by  Cyrix,  on 
the  basis  of  a  settlement  agreement. 

On  February  23,  1994,  the  ALJ  issued 
an  ID  (Order  No.  23)  granting  the  motion 
to  terminate  as  to  Cyrix  on  the  basis  of 
the  settlement  agreement.  No  petitions 
for  review  were  filed.  No  agency  or 
public  comments  were  received. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  19  U.S.C.  1337,  and  §  210.53(h) 
of  the  Commission's  Interim  Rules  of 
Practice  and  Procedure,  19  CFR 
210.53(h). 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are  or 
will  be  available  for  inspection  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  500  E 
Street  SW..  Washington.  DC  20436, 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

By  order  of  the  Commission. 
Issued:  March  22, 1994. 

Donna  R.  Koehnke, 

Secretary 

[FR  Doc.  94-7557  Filed  3-29-94;  8:45  am) 
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pnvesttgation  No.  337-TA-358] 

Designation  of  Additional  Commission 
Investigative  Attorney 

In  the  Matter  of  Certain  Recombinantly 
Produced  Human  Growth  Hormones. 

Notice  is  hereby  given  that,  as  of  this 
date,  Kent  R.  Stevens,  Esq.  and  James  B. 
Coughlan.  Esq.  of  the  Office  of  Unfair 
Import  Investigations  are  designated  as 
the  Commission  investigative  attorneys 
in  the  above-cited  investigation  instead 
of  Kent  R.  Stevens,  Esq. 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Register. 

Dated:  March  21,  1994. 
Lynn  I.  Levine, 

Director.  Office  of  Unfair  Import 
Investigations.  500  E  Street.  SW..  Washington. 
DC  20436. 
|FR  Doc.  94-7558  Filed  3-29-94;  8;45  am) 

BILUNG  CODE  7020-02-P 

[Investigation  332-347] 

Global  Competitiveness  of  U.S. 
Environmental  Technology  Industries: 
Municipal  &  Industrial  Water  and 
Wastewater 

agency:  International  Trade 

Commission. 

ACTION:  Rescheduling  of  public  hearing; 

projected  date  for  submission  of  report. 

EFFECTIVE  DATE:  March  21, 1994. 
SUMMARY:  The  public  hearing  on  this 
matter,  originally  scheduled  for  April 
26,  1994,  has  been  rescheduled  for  June 
21.  1994.  The  Commission  plans  to 
submit  its  report  by  February  17,  1995. 

The  public  hearing  will  be  held  at  the 
U.S.  International  Trade  Commission 
Building.  500  E  Street  SW.,  Washington. 
DC,  beginning  at  9:30  a.m.  on  June  21, 
1994.  All  interested  persons  will  have 
the  right  to  appear,  by  counsel  or  in 
person,  to  present  information  and  to  be 
heard.  Requests  to  appear  at  the  public 
hearing  should  be  filed  with  the 
Secretary,  United  States  International 
Trade  Commission,  500  E  Street  SW., 
Washington,  DC  20436,  no  later  than 
5:15  p.m.,  June  7. 1994.  Any  prehearing 
briefs  (original  and  14  copies)  should  be 
filed  not  later  than  5:15  p.m.,  June  10, 
1994;  the  deadline  for  filing  post- 
hearing  briefs  or  statements  is  5:15  p.m., 
July  5.  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Industry-specific  information  may  be 
obtained  from  Mr.  David  Ingersoll  (202- 
205-2218)  of  the  Office  of  Industries. 
U.S.  International  Trade  Commission, 
Washington,  DC  20436.  For  information 
on  the  legal  aspects  of  this  investigation 
contact  Mr.  William  Gearhart  of  the 


Office  of  the  General  Counsel  (202-205- 
3091).  Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the  TDD 
terminal  on  (202)  205-1107. 

BACKGROUND:  This  is  one  of  two 
competitiveness  studies  requested  by 
the  Committee  on  Finance  in  its  letter 
of  October  14, 1993.  The  other  study 
concerns  air  pollution  prevention  and 
abatement  equipment  and  services  and 
will  be  formally  instituted  at  a  later 
date. 

WRITTEN  SUBMISSJONS:  As  provided  for  in 
the  Commission's  notice  of  investigation 
of  November  24, 1993  (58  FR  62137),  in 
lieu  of  or  in  addition  to  participating  in 
the  hearing,  interested  parties  are 
invited  to  submit  written  statements 
concerning  the  matters  to  be  addressed 
by  the  Commission  in  its  report  on  this 
investigation.  Commercial  or  financial 
information  that  a  submitter  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  section  §201.6 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  in  the  Office  of  the 
Secretary  of  the  Commission  for 
inspection  by  interested  parties.  To  be 
assured  of  consideration  by  the 
Commission,  written  statements  relating 
to  the  Commission's  report  should  be 
submitted  to  the  Commission  at  the 
earliest  practical  date  and  should  be 
received  no  later  than  the  close  of 
business  on  September  30, 1994.  All 
submissions  should  be  addressed  to  the 
Secretary,  United  States  International 
Trade  Commission,  500  E  Street  SW. 
Washington,  DC  20436. 

Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 

LIST  OF  SUBJECTS:  Environmental 
protection,  environmental  technology, 
water  supply,  wastewater  treatment, 
export  promotion,  air  pollution. 

By  order  of  the  Commission. 

Issued:  March  23,  1994. 
Donna  R.  Koehnke, 
Secretary. 
[PR  Doc.  94-7554  Filed  3-2»-94;  8:45  am) 

BILUNG  CODE  7020-02-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-29,210] 

Aluminum  Company  of  America 
Lafayette,  IN;  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

On  March  7, 1994,  after  being  granted 
a  filing  extension,  the  company  and  the 
Aluminum,  Glass  and  Brick  Workers' 
Union  (ABGWIU)  requested 
administrative  reconsideration  of  the 
Department's  denial  notice  for  workers 
at  the  subject  firm.  The  Department's 
Negative  Determination  was  issued  on 
January  18, 1994  and  was  published  in 
the  Federal  Register  on  February  14, 
1994  (59  FR  6963). 

The  petitioners  stated  that  the 
Department's  survey  was  inadequate; 
that  workers  at  two  other  Alcoa 
locations  were  recently  certified  eligible 
for  trade  adjustment  assistance  and  that 
Russia  was  dumping  aluminum  on  the 
open  market. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington,  DC,  this  22nd  day 
of  March  1994. 
Stephen  A.  Wandner, 
Deputy  Director.  Office  of  Legislation  and 
Actuarial  Senices,  Unemployment  Insurance 
Service. 
IFR  Doc.  94-7533  Filed  3-2*-94;  8:45  am] 

BILUNG  CODE  4S10-3O-M 

rTA-W-26,667] 

Grace  Drilling  Co.  AlKIAI  Nabors 
Drilling  USA  Inc.;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

Operating  at  Various  Locations  in  the 
Following  States 

TA-W-26,667  Oklahoma  City,  OK 

TA-W-26,667A  Oklahoma,  e'xc  Okla 

City 

TA-W-26,667B  Arkansas 

TA-W-26,667C  Dallas,  TX.  Corp  Hdqr 

TA-W-26,667D  Louisiana 

TA-W-26,667E  Texas,  exc  Dallas 

TA-W-26,667F  Mississippi 

TA-VV-26.667G  Florida 

TA-W-26,667H  Alabama 

TA-VV-26,667I  New  Mexico 

TA-VV-26,667J  Colorado 
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TA-W-26,667K    North  Dakota 
TA-W-26,»67L    South  Dakota 
TA-VV-26,667M    California 
TA-W-26,667N    Alaska 
TA-VV-26,6670    Utah 
TA-W-26,667P    Montana 
TA-VV-26,667Q    Nevada 
TA-W-26,667R    Wyoming 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 
applicable  to  all  workers  of  Grace 
Drilling  Company  operating  at  the  above 
mentioned  localities.  The  certification 
notice  was  issued  on  February  7,  1992. 

At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
investigation  findings  show  that  the 
Nabors  Drilling  USA,  Inc.,  Houston, 
Texas  purchased  Grace  Drilling 
Company  in  June  1993  and  is  a 
successor-in-interest  firm. 

Some  of  the  claimants'  wages  are 
reported  under  a  UI  tax  account  for 
Nabors  Drilling  USA.  Inc.  Accordingly, 
the  Department  is  amending  the 
certification  to  properly  reflect  the 
correct  worker  group. 

The  amended  notice.applicable  to 
TA-VV-26,667  is  hereby  published  as 
follows: 

All  workers  of  Grace  Drilling  Company,  a/ 
k/a/  Nabors  Drilling  USA.  Inc..  and  operating 
in  the  various  cities  and  States  listed  below 
and  who  became  totally  or  partially  separated 
from  employment  on  or  after  April  17, 1991 
are  eligible  to  apply  for  adjustment  assistance 
under  section  223  of  the  Trade  Act  of  1974. 

TA-W-26.667  Oklahoma  City.  OK 
TA-W-26.667A    Oklahoma,  exc  Okla 

City 

TA-W-26.667B  Arkansas 

TA-W-26,667C  Dallas.  TX.  Corp  Hdqr 

TA-W-26.667D  Louisiana 

TA-W-26,667E  Texas,  exc  Dallas 

TA-W-26.667F  Mississippi 

TA-W-26.667G  Florida 

TA-VV-26.667H  Alabama 

TA-W-26.667I  New  Mexico 

TA-W-26.667  J  Colorado 

TA-VV-26,667K  North  Dakota 

TA-W-26.667L  South  Dakota 
TA-W-26,667M    California 

TA-W-26.667N  Alaska 

TA-W-26,6670  Utah 

TA-W-26.667P  Montana 

TA-W-26.667Q  Nevada 

TA-W-26.667R  Wyoming 

Signed  at  Washington,  DC.  this  22nd  day 
of  March  1994. 
Marvin  M.  Fooks,  ■ 

Director,  Off  ice  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  94-7530  Filed  3-29-94;  8:45  am) 
BILLINO  CODE  4S1»-30-M 


[TA-W-29, 101J 

Heintz  Corp.  Philadelphia,  PA  Notice  of 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  February  25. 
1994.  Counsel  for  the  workers  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance.  TAA.  The  denial  notice  was 
published  in  the  Federal  Register  on 
February  3.  1994  (59  FR  5212). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  if  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

Investigation  findings  show  that  the 
workers  primarily  produced  aircraft 
engine  parts.  All  workers  were 
permanently  laid  off  when  the  plant 
shutdown  in  June,  1993. 

Counsel  for  the  workers  states  that  the 
Department  did  not  consider  the  direct 
and  indirect  effects  of  foreign 
competition  and  the  losses  caused  by 
the  exportation  of  products  by  two  of  its 
customers. 

The  Department's  denial  was  based 
on  the  fact  that  both  the  increased 
import  criterion  and  the  "contributed 
importantly"  test  of  the  Group 
Eligibility  Requirements  of  the  Trade 
Act  were  not  met.  The  "contributed 
importantly"  test  is  generally 
demonstrated  through  a  sur\'ey  of  the 
jA'orkers'  firm's  customers  and/or  a 
survey  of  projects  for  which  the 
workers*  firm  submitted  unsuccessful 
bids. 

U.S.  aggregate  imports  of  parts  for 
turboprop  and  turbojet  and  aircraft 
engines  declined  in  the  12-month 
period  of  September  through  August 
1992-1993,  as  compared  to  the  same 
period  one  year  earlier. 

The  Department's  survey  of  major 
declining  customers  revealed  that  most 
of  the  respondents  did  not  purchase 
imported  aircraft  engine  parts  in  1992  or 
in  the  first  six  months  of  1993.  The 
sun,'ey  further  revealed  that  the  few 
respondents  which  increased  their 
import  purchases  in  1992  compared  to 
1991  did  not  decrease  their  purchases 
from  Heintz  during  that  period.  Further, 
these  respondents  decreased  their 
purchases  of  imports  while  increasing 


their  purchases  from  other  domestic 
firms. 

The  findings  show  that  several 
customers  commented  that  they  would 
have  continued  business  with  Heintz 
had  Heintz  remained  open  for  business. 
•    The  Department's  survey  of  Heintz' 
major  unsuccessful  bids  shows  that  the 
successful  awardees  Were  other 
domestic  firms. 

Finally,  the  two  major  customers  cited 
by  counsel  were  included  in  the 
Department's  surveys. 

Foreign  competition  and  the 
exportation  of  products,  in  themselves, 
would  not  form  a  basis  for  a  worker 
group  certification.  The  basis  for 
certification  under  the  worker 
adjustment  assistance  program  is 
increased  imports  of  articles  that  are 
like  or  directly  competitive  with  those 
produced  at  the  workers'  firm  and 
which  contributed  importantly  to 
worker  separations  and  declines  in 
production  or  sales. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC,  this  22nd  day 
of  March  1994. 

Stephen  A.  Wandner, 

Deputy  Director.  Office  of  Legislation  and 

Actuarial  Senice.  Unemployment  Insurance 

Service. 

[FR  Doc.  94-7529  Filed  3-29-94;  8:45  ami 

BILUNG  CODE  4510-30-M 

[TA-W-29.120] 

ACT  II,  Incorporated  dJbJa  John 
Roberts  Biddeford,  ME;  Notice  of 
Revised  Determination  on 
Reconsideration 

On  March  9,  1994,  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  the  former  workers 
of  the  subject  firm.  The  notice  will  soon 
be  published  in  the  Federal  Register. 

Investigation  findings  show  that  the 
subject  firm  is  a  contractor  which 
produces  men's  suits  and  sport  coats 
and  women's  blazers  and  skirts.  The 
fiscal  year  (FY)  begins  on  June  1  and 
ends  on  May  31st.  Sales  and  production 
declined  in  FY  92  compared  to  FY  91 
and  in  the  first  four  months  of  FY  93 
compared  to  the  same  period  in  FY  92. 
Significant  worker  separations  occurred 
in  FY  93. 
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U.S.  aggregate  imports  of  women's 
and  girls'  skirts  and  women's  and  girls' 
coats  and  jackets  increased  absolutely 
and  relative  to  domestic  shipments  in 
1992  compared  to  1991  and  in  the  12- 
month  period  ending  in  September  1993 
compared  to  the  same  period  in  1992.     ' 
U.S.  imports  of  men's  and  boys'  suits 
increased  absolutely  and  relative  to 
domestic  shipments  in  1992  compared 
to  1991. 

New  findings  on  reconsideration 
show  that  a  major  manufacturer  of  the 
subject  firm  reduced  its  purchases  of 
men's  suits  and  women's  jackets  from 
the  subject  firm  in  1993  and  increased 
its  import  purcJiases. 

Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reconsideration,  it  is 
concluded  that  workers  at  John  Roberts/ 
Act  II,  Inc.,  in  Biddeford.  Maine  were 
adversely  affected  by  increased  imports 
of  articles  that  are  like  or  directly 
competitive  with  the  men's  suits 
previously  produced  at  the  subject  firm. 
In  accordance  with  the  provisions  of  the 
Act.  I  make  the  follownng  revised 
determination  for  workers  of  John 
Roberts/ Act  II,  Inc.,  in  Biddeford, 
Maine. 

All  workers  of  Act  11.  Inc..  d/b/a  John 
Roberts  in  Biddeford,  Maine  who  b«:axne 
totally  or  partially  sepwrated  from 
employment  on  or  after  September  20.  1992 
are  eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  22d  day  of 
March  1994. 
Stephen  A.  Wandner. 
Deputy  Director,  Office  of  Legislation  and 
Actuarial  Service.  Unemployment  Insurance 
Senice. 
IFR  Doc  94-7527  Filed  3-29-94;  8;45  am] 
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Determirwtions  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance  and  NAFTA  Transitional 
Adjustment  Assistance 

In  acxordance  with  section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustnr>ent 
assistance  for  workers  (TA-VV)  issued 
during  the  period  of  March,  1994. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  A*.1 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 


workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  impyortantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion- (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-29, 403;  Johnson  Controls.  Inc.. 

Bennington.  VT 
TA-W-29.440:  Tirabarso  Enterprises 

Limited,  New  York,  NY 
TA-W-29.381:  Paxar  Corp..  Woven 

Label  Croup.  Troy,  PA 
TA-W-29.436:  ACA  Limber.  Inc.. 

Beaver,  WA 
TA-W-29.441;  Worzalla  East.  Inc.. 

Eatontown,  NJ 
TA~W-29.408:  Cupples  Paper  Bag  Co.. 
Northwest  Div.,  Clackamas.  OB 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibiUty  have  not  been  met  for  the 
reasons  specified. 

T.'\-W-29.453;  Berenergy  Corp..  Denver, 
CO 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-29.430:  Exxon  Store  #6-0143, 
Carrolton.  TX 
The  workers'  firm  does  not  produce    ' 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-29,379;  Carter  Automotive  Co.. 
Inc..  A  Federal  Mogul  Co.. 
Lafayette,  TN 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-29,538:  Brown  Shoe  Co.. 
Piedmont,  MO 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-29.551;  Fisher-Price.  Inc.,  East 
Aurora.  NY 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 


TA-W-29.459;  Beloit  Corp..  Beloit.  WI 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  for  certification. 

TA-W-29.531;  Aeronca,  Inc., 

Middletov^Ti,  OH 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  for  certification. 
TA-W-29.427;  Tech-Aid,  Oak  Brook.  IL 
TA-W-29,427A:  Tech  Staff,  Inc.,  of 

Illinois,  Chicago,  IL 
The  workers*  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-29,472;  Whitehall  Bobbins.  Inc.. 

Hammonton,  NJ 

The  investigation  revealed  that 
criterion  (2)  and  criterion  (3)  have  not 
been  met.  Sales  or  production  did  not 
decline  during  the  relevant  period. 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  not  contributed 
importantly  to  the  separations  or  threat 
thereof,  and  the  absolute  decline  in 
sales  or  production. 
TA-W-29,377;  Donnelly  Corp.,  Display 
Coatings  Dept.,  Holland,  MI 

The  investigation  revealed  that 
criterion  {2)  and  criterion  (3)  have  not 
been  met.  Sales  or  production  did  not 
decline  during  the  relevant  period. 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  not  contributed 
importantly  to  the  separations  or  threat 
thereof,  and  the  absolute  decline  in 
sales  or  production. 

Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

TA-W-29.352;  Hasbro,  Inc..  El  Paso 
Operations,  El  Paso,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1 , 
1993. 

TA-W-29,429:  Forwest  Drilling,  Inc.. 
Roosevelt,  UT 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
14. 1992. 

TA-W-29.464:  Marilynn  Management 
Corp.,  Bishopville,  SC 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
26,  1993. 

TA-W-29,375;  General  Instrument 
Corp.,  Power  Semi  Conductor  Div.. 
Hicksville.  NY 
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A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
11,  1992. 

TA-W-29,369;  Wells  Manufacturing 
Corp.,  Fond  Du  Lac,  WI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
16, 1992. 

TA-W-29,498,  TA-W-29.499;  Brown 

Shoe  Co.,  Charleston,  MO  and 

Caruthersville,  MO 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
4, 1993. 
TA-W-29,481;  Brown  Shoe  Co.. 

Mountain  Grove,  MO 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
24.  1993. 
TA-W-29,497;  Brown  Shoe  Co.,  Selmer, 

TN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
28,  1993. 
TA-W-29,493;  Andy  Fashion,  Pittston. 

PA 
TA-W-29,514;  Downing  Garment. 

Plymouth,  PA 
TA-W-29,515;  Glen  Lyon  Garment,  Glen 

Lyon.  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
4,  1993. 
TA-W-29.516:  Kingston  Fashion, 

Kingston,  PA 
TA-W-29,517;  Pittston  Fashion, 

Pittston,  PA 
TA-W-29,518;  Throop  Fashion,  Throop. 
PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
4, 1993. 

Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  section 
250(a)  Subchapter  D.  Chapter  2,  Title  II. 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  February, 
1994. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-T/VA  the  following  group 
eligibility  requirements  of  section  250  of 
the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 


subdivision  thereof)  have  become  totally 
or  partially  separated  form  employment 
and  either — 

(A)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(B)  That  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased. 

(C)  That  the  increase  in  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(2)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determinations  NAFTA-TAA 

NAFTA-TAA-00023:  Bonis  Sportswear. 
Tampa,  FL 

The  investigation  revealed  that 
criteria  (3)  and  criteria  (4)  were  not  met. 
There  was  no  shift  in  production  of 
shorts,  pants  or  skirts  from  the  workers' 
firm  to  Canada  or  Mexico. 

Imports  from  Mexico  and  Canada  did 
not  contribute  importantly  to  worker 
layoffs  at  Bonis  Sportswear.  Layoffs 
occurred  as  a  result  of  the  subject  plant 
closing  and  the  company  shifting  its 
production  to  Honduras,  Guatemala  and 
El  Salvador. 

Further,  an  investigation  is  being 
immediately  instituted  for  trade 
adjustment  assistance  under  section  223 
of  the  Trade  Act.  The  number  assigned 
to  this  investigation  is  TA-W-29,647. 

NAFTA-TAA-00022:  Litton  Systems. 
Inc.,  Clifton  Precision,  Clifton  Heights, 
PA 

The  investigation  revealed  that 
criteria  (3)  and  criteria  (4)  were  not  met. 
There  was  no  shift  of  production  to 
Canada  or  Mexico  from  the  subject 
plant. 

The  investigation  revealed  that  all 
production  activities  conducted  at 
Litton  Systems,  Inc..  Clifton  Precision  in 
Clifton  Heights,  PA  ceased  in  August 
1993  and  were  shifted  to  other  domestic 
facilities  owned  by  Litton  Systems,  Inc. 
The  majority  of  layoffs  associated  with 
the  cessation  of  production  occurred 
prior  to  December  8,  1993.  the  earliest 
reachback  date  under  the  NAFTA-T/\j\ 
program.  In  addition,  an  investigation  is 
in  process  for  trade  adjustment 
assistance  under  Section  221  of  the 
Trade  Act.  The  number  assigned  to  this 
investigation  is  TA-W-29.548. 


Affirmative  Determination  NAFTA- 
TAA 

NAFTA-TAA-O0025:  D&R  Cedar 
Products,  Inc.,  Forks,  WA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
8, 1993. 

NAFTA-TAA-00024;  Praxair.  Inc.. 
Linde  Division.  Tonawanda.  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
8. 1993. 

NAFTA-TAA-00050:  Eaton  Corp.. 
Arden.  NC 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
8,  1993. 

NAFTA-TAA-00018;  Kemet  Electronics. 
Mauldin  Plant,  Greenville.  SC.  Phillips 
Staffing,  Greenville,  SC 

A  certification  was  issued  covering  all 
workers  of  Phillips  Staffing,  Greenville, 
SC  who  were  engaged  in  employment 
related  to  final  assembly  operations  at 
Kemet  Electronics,  Mauldin  Plant, 
Greenville,  SC  separated  on  or  after 
December  8, 1993  and  before  May  31, 
1994. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  March, 
1994.  Copies  of  these  determinations  are 
available  for  inspection  in  room  C-4318, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington, 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  to  write  to 
the  above  address. 

Dated  March  23. 1994. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 
IFR  Doc.  94-7531  Filed  3-29-94;  8:45  am) 
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rrA-W-29.253J 

Plains  Petroleum  Operating  Co. 
Lakewood,  CO;  Revised  Determination 
on  Reconsideration 

On  March  7.  1994.  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  the  subject  firm  in 
Lakewood,  Colorado.  This  notice  will 
soon  be  published  in  the  Federal 
Register. 

Investigation  findings  show  that 
Lakewood  is  the  central  office  of  the 
Plains  Operating  Company  which  has 
district  offices  in  Midland,  Texas; 
Larkin,  Kansas  and  Gillette.  Wyoming. 
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The  findings  show  significant  worker 
separations  in  1992  and  1993. 

Findings  on  reconsideration  show 
that  a  substantial  portion  of  Plains 
Operating  Company's  revenues  come 
from  crude  oil.  Other  findings  show  that 
a  substantial  portion  of  the  Lakewood 
staff  provide  support  for  the  activities  at 
Midland.  Texas  which  experienced  a 
decline  in  its  crude  oil  revenues.  The 
workers  at  Midland,  Texas  were 
certified  for  trade  adjustment  assistance 
on  December  27. 1993  under  petition 
TA-\V-28.968.  Midland's  revenues 
accounted  for  a  substantial  portion  of 
Lakewoods  total  revenues  in  1993. 


Conclusion 


{ 


After  careful  review  of  the  additional 
facts  obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
crude  oil  produced  at  the  Plains 
Petroleum  Operating  Comp)any  in 
Midland.  Texas  contributed  importantly 
to  the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  at  the  Lakewood.  Colorado 
facility  of  Plains  Petroleum  Operating 
Company.  In  accordance  with  the 
provisions  of  the  Trade  Act  of  1974, 1 
make  the  following  revised 
determination: 

All  workers  of  Plains  Petroleum  Operating 
Company  in  Lakewood,  Colorado  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  8.  1992 
are  eligible  to  apply  for  adjustment  assistance 
under  section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this  22nd  djy 
of  March  1994. 
Stephen  A.  Wandner. 
Deputy  Director,  Office  of  Legislation  and 
Actuarial  Serv/res,  UnemplnyTnvnt  Insurance 
Senice. 
jFR  Df)C.  94-7528  Filed  3-29-94;'8;45  am] 
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Job  Training  Partnership  Act:  Native 
American  Employment  and  Training 
Council;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  and  section 
401(h)(1)  of  die  Job  Training  Partnership 
Act,  as  amended  (29  U.S.C.  1671(h)(1), 
notice  is  hereby  given  of  meeting  of  the 
Native  American  Employment  and 
Training  Council. 

Time  and  Date:  The  meeting  will  begin  at 
9  a.m.  on  April  18.  1994.  and  continue  until 
close  of  business  that  day:  and  will 
reconvene  on  April  19, 1994,  and  adjourn  at 
close  of  business  that  day.  From  10  a.m.  to 
noon  on  April  19  will  be  reserved  for 
participation  and  presentations  by  members 
of  the  public. 


Place:  Cotillion  Ballroom.  Quality  Hotel- 
Four  Seasons.  2500  Carlisle  Northeast, 
Albuquerque  New  Mexico  87110. 

Status:  The  meeting  will  be  open  to  the 
public.  Disabled  individuals  should  contact 
Mr.  Atkinson  if  special  accommodations  are 
needed. 

Matters  To  Be  Considered:  The  agenda  will 
focus  on  the  following  topics: 

(1)  Review  of  proposed  revision  of  the 
Section  401  regulations  developed  jointly  by 
the  Council's  regulations  work  group  and  the 
Department  of  Labor  to  address  mandatory 
changes: 

(2)  New  reporting  plans  and  present 
requirements; 

(3)  Status  of  staffing  actions  within  the 
Division  of  Indian  and  Native  American 
Programs: 

(4)  Technical  assistance  and  training: 

(5)  Planned  evaluation  of  the  section  401 
program;  and 

(6)  Status  of  nominations  for  expiring 
appointments  to  the  Council. 

Contact  Person  For  More  Information: 
Charles  L.  Atkinson.  Acting  Chief,  Division 
of  Indian  and  Native  American  Programs, 
Employment  and  Training  Administration. 
U.S.  Department  of  Labor.  200  Constitution 
Avenue.  NW.,  room  N-4641,  Washington,  DC 
20210.  Telephone:  202-219-5904  {this  is  not 
a  toll-free  number). 

Signed  at  Washington.  DC,  this  24th  day  of 
March.  1994. 
Doug  Ross, 

Assistant  Secretary  of  Labor. 
IFR  Doc.  94-7526  Filed  3-29-94;  8  45  am) 

BILLING  CODE  4S10-30-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

AGENCY:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63.  as  amended),  notice  is 
hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office,  1100 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  C  Fisher,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities, 
Washington,  DC  20506;  telephone  (202) 
606-8322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment's  TDD  terminal  on  (202) 
606-«282. 

SUPPLEMENTARY  tNFORMATION:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 


Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  grant 
applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  or  (2)  information  of  a 
personal  nature  the  disclosure  of  v/hich 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings. 
dated  July  19. 1993. 1  have  determined 
that  these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)  (4), 
and  (6)  of  section  552b  of  Title  5,  United 
States  Code. 

1.  Date:  April  18-19,  1994. 
Time:  8:30  a.m.  to  5  p.m. 
Boom:  716. 

Program:  This  meeting  will  review 
applications  submitted  to  Humanities 
Projects  in  Media  programs  during  the 
March  1994  deadline,  submitted  to  the 
Division  of  Public  Programs,  for  projects 
beginning  after  June  1,  1994. 

2.  Dotp;  April  19,  1994. 
Time:  9  a.m.  to  5  p.m. 
floom.  315. 

Program:  This  meeting  will  review 
applications  submitted  to  Elementary 
and  Secondary'  Education,  submitted  to 
the  Division  of  Education  Programs,  for 
projects  beginning  after  September  1. 
1994. 

3.  Dote.  April  21,  1994. 
Time:  9  a.m.  to  5  p.m. 
Room;  31 5. 

Program:  This  meeting  will  review 
applications  submitted  to  Elementary 
and  Secondary  Education,  submitted  to' 
the  Division  of  Education  Programs,  for 
projects  beginning  after  September  1. 
1994. 

4.  Dofe.  April  25-26, 1994. 
Time:  8:30  a.m.  to  5  p.m. 
Room.  716. 

Program:  This  meeting  will  review 
applications  submitted  to  Humanities 
Projects  in  Media  program  during  the 
March  11,  1994  deadline,  submitted  to 
the  Division  of  Public  Programs,  for 
projects  b*?ginning  after  June.  1994. 

5.  Dote:  April  28,  1994. 
Time:  9  a.m.  to  5  p.m. 
floom:  315. 

Program:  This  meeting  will  review 
applications  for  Special  Opportunity  in 
Foreign  Language  Education,  submitted 
to  the  Division  of  Education  Programs, 
for  projects  beginning  after  September  1 , 
1994. 
David  Fisher. 

Advisory  Committee.  Management  Officer 
IFR  Doc.  94-7542  Filed  3-29-94;  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Biochemistry  and 
Molecular  Structure  and  Function; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting:  Advisory  Panel  for 
Biochemistry  and  Molecular  Structure 
and  Function — Panel  B. 

Name:  Advisory  Panel  for  Biochemistry 
and  Molecular  Structure  and  Function. 

Date  and  Time:  Monday,  Tuesday,  and 
Wednesday,  April  18, 19.' &  20,  1994,  8:30 
a.m.  to  6  p.m. 

Place:  The  National  Science  Foundation, 
4201  Wilson  Boulevard,  room  340.  Arlington. 
Virginia  22230. 

Type  of  Meeting:  Part-Open. 

Contact  Persons:  Dr.  Kamal  Shukla  and  Dr. 
jack  Horowitz,  Program  Directors  for 
.Molecular  Biophysics,  room  655,  National 
.Science  Foundation,  4201  Wilson  Boulevard, 
Arlington.  Virginia  22230. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  research 
proposals  submitted  to  the  Molecular 
Biophysics  Program  of  the  Division  of 
Molecular  and  Cellular  Biosciences  at  NSF 
for  financial  support. 

Agenda 

Open  Session  April  18. 1994—12-1:30 
p.m.  April  19.  1994 — 12-2  p.m  Discussion  of 
the  program's  goals  and  assessments. 

Clo.scd  Session:  April  18.  1994 — 8:30  a.m.- 
12  p.m..  1:30-6  p.m.  April  19.  1994—6:30 
a.m.-12  p.m.,  2-6  p.m.  April  20.  1994— 
Closed. 

To  review  and  evaluate  research  proposals 
submitted  to  the  Molecular  Biophysics 
Program  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  iiifonnalion  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  a.ssociated  with 
proposals.  These  matters  are  rxempt  under  5 
U.S.C  552b(:.).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Ac  I. 

Dated:  March  24,  1994. 
M.  Rebecca  WrinkJer, 

Committee  Management  Officer. 

IFR  Doc  94-7417  Filed  3-29-94;  8:45  am] 

BILUMS  CODE  7S5S-01-M 


Advisory  Panel  for  Biochemistry  and 
Molecular  Structure  and  Function; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting  of  the  Advisory  Panel  for 
Hiochemistry  and  Molecular  Structure 
and  Function  in  the  Division  of 
Molecular  and  Cellular  Biosciences. 


Name:  Advisory  Panel  for  Biochemistry 
and  Molecular  Structure  and  Function. 

Date  and  Time:  Thursday,  Friday  and 
Saturday.  April  28.  29.  and  30. 1994.  8:30 
a.m.  to  5  p.m. 

Place:  Holiday  Inn-Fisherman's  Wharf. 
1300  Columbus  Avenue.  .San  Francisco.  CA 
94133. 

Type  of  Meeting:  Part-Open. 

Contact  Persons:  Dr.  Marcia  Steinberg.  Dr. 
Jack  Horowitz.  Dr  Gary  Cecchini,  Program 
Directors,  Molecular  Biochemistry,  Division 
of  Molecular  and  Cellular  Biosciences,  room 
655,  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington,  VA  22230. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  research 
proposals  submitted  to  the  Molecular 
Biochemistry  Program  of  the  Division  of 
Molecular  and  Cellular  Biosciences  at  NSF 
for  financial  support. 

Agenda 

Open  session:  April  29,  1994,  12  to  2  p  m. 
Discussion  of  the  program's  goals  and 
assessments. 

Closed  session:  April  28,  1994 — 830  am. 
to  5  p.m.  April  29,  1994 — 8:30  a.m.  to  12  p.m. 
and  2  to  5  p.m.  April  30,  1994 — 8:30  am  to 
12  p.m. 

To  review  and  evaluate  molecular 
bioc:hemistry  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information;  financial  data, 
such  as  salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Ad. 

Dated:  March  24.  1994. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc.  94-7419  Filed  3-29-94;  8  45  am| 

Bn.UHa  CODE  7555-0»-li 


Special  Emphasis  Panel  in  Biological 
Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Biological  Sciences, 

Dofe  and  Time:  April  19  *  20. 1994 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  room  330,  Arlington.  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  James  T.  Callahan. 
Division  of  Environmental  Biology,  room 
635.  National  Science  Foundation.  4201 
Wilson  Boulevard.  Arlington.  VA  22230. 
Telephone:  (703)  306-1483. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  supjxjrt. 

Agenda:  To  review  and  evaluate  Land 
.Margin  Ecosystems  Research  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  boing 
reviewed  include  information  of  a 


proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
use  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  24. 1994. 
M.  Rebecca  WinkJer. 
Committee  Management  Officer. 
IFR  Doc  94-7421  Filed  3-29-94;  8:45  ami 

BILUMQ  CODE  7&S&-0-M 


Advisory  Committee  for  Biological 
Sciences  (BIO);  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advi.sory  Committee  for  Biological 
.Sciences. 

Date  and  Time:  April  17, 1994  (Sunday), 
9  a  m.-5  p  m.  April  18. 1994.  (Monday).  9 
a.m.-Sp.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd..  Arlington.  VA  22230,  Room 
375 

Tvpe  of  Meeting:  Op)en. 

Contact  Person:  Dr.  Mary  E.  Clutter, 
Assistant  Director,  Biological  Sciences,  room 
605,  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington.  VA  22230  Tel  No.: 
(703)  306-1400. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  The  Advisory 
(Committee  for  BIO  provides  advice, 
recommendations,  and  oversight  concerning 
major  program  emphases,  directions,  and 
goals  for  the  research-related  activities  of  the 
divisions  that  make  up  BIO. 

Agenda:  Strategic  planning  discussion, 
including  science  opportunities  assessment, 
and  priority  setting. 

Dated:  March  24, 1994. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
IFR  Doc.  94-7422  Filed  3-29-94:  8:45  am) 

BILUNQ  CODE  7US-0t-M 


Special  Emphasis  Panel  in  Biological 
Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Sjjecial  Emphasis  Panel  in 
Biological  .Sciences. 

Date  and  Time:  April  18  &  19, 1994 

Place:  National  Science  Foundation.  4201 
Wilson  Boulevard,  room  310,  Arlington.  VA 
22230. 

Type  of  Meeting:  Part  Open. 

Contact  Person:  Dr.  )ames  R.  Estes. 
Division  of  Environmental  Biology.  rot)m 
635,  National  Science  Foundation,  4201 


14880 


Federal  Register  /  Vol.  59,  No.  61  /  Wednesday.  March  30,  1994  /  Notices 


Wilson  Boulevard.  Arlington.  VA  22230. 
Telephone:  (703)  306-1483. 

Minutes:  May  be  obtained  irom  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  Open  sess/on;  Tuesday,  April  19, 
1994.  12  noon  to  1:30  p.m.  To  discuss  Long- 
Term  Projects  in  Environmental  Biology 
Cluster  mission  and  goals. 

Closed  Session:  Monday.  April  18.  1994,  8 
a.m. -5  p.m.,  Tuesday  April  19, 1994.  8  a.m.- 
12  noon  and  1:30  p.m. -5  p.m.  To  review  and 
evaluate  Research  Collections  in  Systematics 
and  Ecology  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
prof)osals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  24, 1994. 
M.  Rebecca  Winkler, 
Committee  Management  Officer 
(FR  Doc.  94-7428  Filed  3-29-94;  8:45  am) 

BILLING  CODE  r5»-01-M 


Cell  Biology  Advisory  Panel;  Meeting 

In  accordance  with  the  Federal 
Advisor>'  Committee  Act  (Pub.  L.  643,  as 
amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Same:  Advisory  Panel  for  Cell  Biologv. 

Date  and  Time:  April  25-27,  1994.  8:30 
am.  to  6  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington.  Virginia  22230, 
Conference  Room  340. 

Type  of  Meeting:  Part-Open. 

Closed:  April  25.  26.  27,  1994.  8:30  a.m.  to 
6  p  m.  Except: 

Open:  April  26, 1994,  12  p.m.  to  2  p.m.  in 
C>)nference  Room  630. 

Contact  Persons:  Dr.  Maryanna  Henkart  or 
Or  Geza  Hrazdina,  Cell  Biology  Program 
Directors.  National  Science  Foundation  room 
b55  South-Arlington.  Virginia  22230, 
Telephone:  (703)  306-1442. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  Cell  Biology. 

Agenda:  Open:  General  discussion  of  the 
goals  of  the  Cell  Biology  Program  and 
approaches  to  assess  progress  towards  those 
goals. 

Closed  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information: 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  with 
exttmpfions  (4)  and  (6)  of  5  U.S.C.  522(c), 
Government  in  the  Sunshine  Act. 


Dated:  March  24,  1994. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  94-7442  Filed  3-29-94;  8:45  am) 

BILUNG  CODE  7SSS-01-M 


Special  Emphasis  Panel  in  Chemical 
and  Thermal  Systems;  Meetings ' 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  meeting: 

Name:  Special  Emphasis  Panel  in 
Chemical  and  Thermal  Systems. 

Dote  and  Time:  April  25,  1993;  8:30  a.m. 
to  5  p.m. 

Place:  NSF.  room  380,  4201  Wilson  Blvd., 
Arlington,  VA. 

Agenda:  Review  and  Evaluate  nominations 
for  the  NSF  Research  Initiation  Awards 
Programs. 

Contact  Person:  Dt.  Milton  Linevsky, 
Program  Director,  (703)  306-1371. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendation  to  the  Division  of  Chemical 
and  Thermal  Systems  concerning  propd^als 
submitted  to  the  Division  for  financial 
support. 

Type  of  Meeting:  Closed. 

Reason  for  Closing:  The  nominations  and 
proposals  being  reviewed  include 
information  of  a  proprietary  or  confidential 
nature,  including  technical  information; 
financial  data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  nominations  and 
proposals.  These  matters  are  exempt  under  5 
use  552b{c)(4)  and  (6)  of  the  Government  in 
the  Sunshine  Act. 

Dated:  March  24.  1994. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
IFR  Doc.  94-7440  Filed  3-29-94;  8:45  am] 

BILUNG  CODE  75SS-01-4M 


Advisory  Panel  for  Cognitive, 
Psychological  &  Language  Sciences; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting  for  the  Advisory  Panel  for 
Cognitive.  Psychological  &  Language 
Sciences  (No.  1758). 

Date  and  time:  April  27-29,  1994;  9  a.m- 
6  p.m. 

Place:  National  Science  Foundation. 
Stafford  Place.  4201  Wilson  Boulevard,  room 
380.  Arlington.  VA  22230. 

Type  of  Meeting: 

art-Open. 

Contact  Person:  Dr.  Paul  G.  Chapin. 
Program  Director  for  Linguistics.  National 
Science  Foundation,  4201  Wilson  Boulevard. 
Arlington.  VA  22230.  Telephone:  (703)  306- 
1731. 


Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  Open  session:  April  29,  1994;  9 
a.m. -12  p.m.  To  discuss  trends  and 
opportunities  in  the  area  of  linguistics  and 
NSF  policies  practices. 

Closed  Session:  April  27-28, 1994,  9  a.m.- 
6  p.m.  and  April  29,  1994.  12  p.m.-6  p.m.  To 
review  and  evaluate  linguistics  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  prof)osals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
profKJsals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  24,  1994. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  94-7429  Filed  3-29-94;  8:45  am] 

BILUNG  CODE  7S55-01-M 


Advisory  Panel  for  Developmental 
Mechanisms;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisor>'  Panel  for  Developmental 
Mechanisms. 

Date  and  Time:  April  20-22.  1994.  8:30 
a.m.  to  5  p.m.. 

Place:  Room  680,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  Virginia  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Ralph  Hecht,  Prog.'-am 
Director.  Developmental  Mechanisms,  room 
685.  National  Science  Foundation,  4201 
Wilson  Boulevard.  Arlington.  Virginia  22230. 
Telephone:  (703)  306-1417. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
Developmental  Mechanism  proposals  as  part 
of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  24, 1994. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
IFR  Dfx;.  94-7427  Filed  3-29-94;  8:45  am] 

BILUNG  CODE  7$55-01-M 
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DOE/NSF  Nuclear  Science  Advisory 
Committee;  Meeting 

Name:  DOE^NSF  Nuclear  Science  .Advisory 
C/immittee. 

Date  and  Time:  April  19,  1994  from  8:30 
a.m.  to  1  p.m. 

Place:  Department  of  Energy,  Forrestall 
Ruilding,  room  lE-245. 1000  Independence 
Ave.,  SW.,  Washington,  DC  20585. 

Type  of  Meeting:  Opyen. 

Contact  Person:  John  W.  Lightbody, 
Program  Director  for  Nuclear  Physics, 
National  Science  Foundation,  4201  Wilson 
Bivd,  Arlington,  VA  22230.  Telephone:  (703) 
306-1890. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  advise  the  National 
Science  Foundation  and  the  Department  of 
Energy  on  scientific  priorities  within  the 
field  of  basic  nuclear  science  research. 

Agenda:  Presentation  of  NS.AC 
Subcommittee  Repwrt  on  Assessment  and 
Plann^ni^  for  the  DOE  Nuclear  Physics 
Prograjn  (W.  Henning);  (*)  Discussion  and 
recommendations  regarding  the  Charge  to 
NSAC  (•)  Public  Comments.  (*)  Persons 
wishing  to  speak  should  make  arrangements 
through  the  Contact  Person  identified  above. 

Dated;  March  24,  1994. 
.M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Ticc.  94-7423  F.led  3-29-94;  8:45  am) 

BILLING  CODE  7SSa-0V-M 


Special  Emphasis  Par>el  in  Electrical 
and  Communications  Systems; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Electrical  and  Communications  Systems. 

Date  and  Time:  April  27-28,  1994;  8:30 
a.m.  to  5  p.m. 

Place:  Room  580,  NSF,  4201  Wilson 
Boulevard,  Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Persons:  Dr.  Deborah  Crawford, 
Program  Director,  Solid  State  and 
Microstructures.  and  Dr.  Linton  Salmon, 
Program  Director.  Microelectromechnical, 
Division  of  Electrical  and  Communications 
Systems,  NSF,  4201  Wilson  Boulevard,  room 
675.  Arlington.  VA  22230.  Telephone:  (703) 
306-1339. 

Purpose:  To  provide  advice  and 
recommendations  concerning  profKjsals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Research 
Initiation  and  Research  Equipment  Proposals 
as  part  of  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  v\ith  the 


proposals.  These  matters  are  within 
exemptions  4  and  6  of  5  U.S.C  552b  (c)  (4) 
and  (6)  the  Government  in  the  Sunshine  Act. 

Dated:  March  24. 1994. 
M.  Rebecca  Winkler, 
Committee  Management  Office. 
IFR  Doc.  94-7443  Filed  3-29-94;  845  am| 

BILLING  CODE  7S9»-01-M 


Advisory  Panel  for  Genetics  &  Nucleic 
Acids;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Genetics  & 
Nucleic  Acids. 

Date  and  Time:  April  25-26;  1994  from  8 
a.m.  to  5  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd..  room  310.  Arlington,  VA 
22230. 

Type  o/ Meeting.  Part-Open. 

Contact  Person:  Dr.  Jerry  Johnson.  Program 
Director  for  Genetics,  Division  of  Molecular 
and  Cellular  Biosciences.  room  655.  National 
^Science  Foundation.  4201  Wilson  Blvd  . 
Arlington.  VA  22230.  Telephone:  (703)  306- 
1439. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  propo.sals 
submitted  to  NSF  for  financial  support. 

Agenda:  Open  Session:  April  26. 1994—8 
a.m.  to  9  a.m.  Discussion  of  the  program's 
goals  and  assessments. 

Closed  Session:  April  25,  1994 — 8  am.  to 
5  p.m.  April  26. 1994—9 am.  to  5  p.m.  To 
review  and  evaluate  proposals  submitted  to 
the  Genetics  Prf)gram  in  the  Division  of 
Molecular  &  Cellular  Biosciences  at  NSF  as 
p»art  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  p«!rsonal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  March  24.  1994. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  94-7420  Filed  3-29-94;  8:45  am) 

BILUNG  COOE  7US-01-M 


Advisory  Panel  for  Genetics  &  Nucleic 
Acids;  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Genetics  & 
Nucleic  Acids. 

Date  and  Time:  Thursday  April  28.  thru 
Saturday  April  30, 1994.  at  8:30  a.m.  to  5 
p.m. 


Place:  4201  Wilson  Blvd..  Arlington.  VA, 
r<K)m  370. 

Type  of  Meeting:  Closed,  except  for  an 
open  discussion  of  the  program's  goals  and 
assessments  to  be  held  from  12  to  2  p.m.  on 
Friday,  April  28. 

Contact  Person:  Philip  Harriman.  Program 
Director  for  Genetics.  Division  of  Molecular 
and  Cellular  Biosciences.  room  655.  National 
Science  Foundation.  4201  Wilson  Blvd.. 
Arlington.  VA  22230.  Telephone:  (703)  306- 
1441. 

Purpose  of  Meeting:  To  provide  advice  and 
recoirunendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  Genetics  Program  in  the 
Division  of  Molecular  &  Cellular  Biosciences 
at  NSF  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
SF-laries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c).  (4)  and  (6)  .>f  the  CKjvernment 
in  the  Sunshine  Act. 

Dated:  Marr.h  24.  1994. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
(PR  Doc  94-7418  Filed  3-29-94;  8:45  amj 

BILLING  COOE  nS&-0%-M 


Special  Emphasis  Panel  in  Human 
Resource  Development  (HRD);  Meeting 

In  accordance  with  the  Federal 
Advisorv'  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name  and  Committee  Code:  Spiecial 
Emphasis  Panel  In  Human  Resource 
Development. 

Date  and  Time:  April  21-22. 1994;  8:30 
a.m. -4:30  p.m. 

Place:  Room  370;  National  Science 
Foundation.  4201  Wilson  Blvd..  Arlington, 
VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Rodolfo  Tamez;  Program 
Director,  RIMl;  Human  Resource 
Development  (HRD);  room  815,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1634. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Research 
Improvement  In  Minority  Institutions  (RlMl) 
propiosals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
use.  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 
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Dated:  March  24,  1994. 
M.  Rebecca  WinkJer. 

Committee  Management  Officer. 

IFR  Doc.  94-7425  Filed  3-29-94;  8:45  am) 

BILUNG  CODE  7SS&-01-M 


Special  Emphasis  Panel  in 
Mathematical  Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463).  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Same:  Special  Emphasis  Panel  in 
Mathematical  Sciences  (1205). 

Date  and  Time:  April  25, 1994;  8:30  a.m. 
til  5  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA  22230, 
room  1020. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Lloyd  E.  Douglas, 
Program  Director,  Division  of  Mathematical 
Sciences,  room  1025.  National  Science 
Foundation.  4201  Wilson  Boulevard. 
Arlington.  VA  22230.  Telephone:  (703)  306- 
1874. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agendo:  To  review  and  evaluate  Regional 
Institutes  in  the  Mathematical  Sciences 
(RIMS)  proposals  as  part  of  the  selection 
process  for  awards. 

Feason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  24,  1994 
.M.  Rebecca  WinkJer, 
Committee  Management  Officer. 
|FR  Doc  94-7437  Filed  3-29-94;  8:45  am] 

BILUNG  CODE  7SS5-01-M 


Special  Emphasis  Panel  in 
Mathematical  Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisor)'  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

jVome:  Sfjecial  Emphasis  Panel  in 
Mathematical  Sciences  (1204). 

Date  and  Time:  April  18-19,  1994  8:30 
a.m.  to  5  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA  22230. 
room  370. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Alvin  1.  Thaler. 
Prog.Tjm  Director,  Division  of  Mathematical 
Sciences,  room  1025,  National  Science 
Foundation.  4201  Wilson  Boulevard. 


Arlington,  VA  22230.  Telephone:  (703)  306- 
1880. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Grants  for 
Scientific  Computing  Research  Environments 
for  the  Mathematical  Sciences  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  24,  1994. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc.  94-7433  Filed  3-29-94;  8:45  am] 

BILUNG  CODE  7556-01-M 


Special  Emphasis  Panel  in 
Mathematical  Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Mathematical  Science. 

Date  and  Time:  April  21-22,  1994,  8:30 
a.m.  to  5  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA  22230, 
room  360. 

Type  of  Meeting:  Closed. 

Contact  Person:  Drs.  Alan  Izenman  and 
Michael  Steuerwalt,  Program  Director, 
Division  of  Mathematical  Sciences,  room 
1025,  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA  22230, 
Telephone:  (703)  306-1884  (Dr.  Izenman) 
and  (703)  306-1878  (Dr  Steuerwalt). 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  National 
Science  Foundation's  Young  Investigator 
Award  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c).  (4)  and  (6)  of  the  Government 
in  The  Sunshine  Act. 

Dated:  March  24,  1994. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

IFR  Doc.  94-7434  Filed  3-29-94;  8:45  am] 

BILUNG  CODE  75&S-01-*! 


Advisory  Panel  for  Neuroscience; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Neuroscience. 

Date  and  Time:  April  19  &  20, 1994;  8 
a.m. -5  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  room  320,  Arlington,  VA. 

Type  of  Meeting:  Part -Open. 

Contact  Person:  Dr.  Christopher  Comer, 
Program  Director,  Division  of  Integrative 
Biology  and  Neuroscience.  room  685, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  VA  22230.  Telephone: 
(703)  306-1416. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agendo;  Closed  session  April  19,  1994;  9- 
5  and  April  20,  1994;  except  where  noted 
below.  To  review  and  evaluate  Behavioral 
and  Computational  Neuroscience  proposals 
as  part  of  the  selection  process  for  awards. 

Open  Session:  April  20,  1994,  10  a.m.- 
11 :30  a.m.;  To  discuss  research  trends  and 
opportunities  in  Behavioral  and 
Computational  Neuroscience. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  24,  1994. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  94-7431  Filed  3-29-94;  8:45  am) 

BILLING  CODE  7555-01-M 


Special  Emphasis  Panel  in  Physics; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in  Physics. 

Date  and  Time:  April  15.  1994;  8:30  a.m.- 
4:30  p.m. 

Place:  Rm.  1020,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington, 
VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Rolf  M.  Sinclair. 
Program  Director  for  Special  Programs, 
Division  of  Physics,  room  1015,  National 
Science  Foundation.  Telephone:  (703)  306- 
1890. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Physics 
NYI  proposals  as  part  of  the  selection  process 
for  awards. 
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Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  jjersonal  information 
concerning  individuals  associated  with  the 
profKjsals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  24,  1994. 
M.  Rebecca  WinkJer, 
Committee  Management  Officer. 
IFR  Doc.  94-7424  Filed  3-29-94;  8:45  ami 

BILUNG  CODE  7SS5-01-M 


Advisory  Panel  for  Physiology  and 
Behavior,  Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Physiology  and 
Behavior. 

Date  and  Time:  April  21-22,  1994. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA  22203. 

Type  of  Meeting:  Part-Open. 

Contact  Person:  Dr.  Elvira  Doman  and  Dr. 
Barbara  Zain,  Program  Directors,  Integrative 
Animal  Biology.  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22203,  room  321,  (703)  306- 
1421. 

Minutes:  May  be  obtained  firom  the  contact 
persons  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendation  concerning  proposals 
submitted  to  the  NSF  for  financial  support. 

Agendo:  To  review  and  evaluate  Integrative 
Animal  Biology  as  part  of  the  selection 
process  for  awards.  Closed  Session — 
Thursday.  April  21.  1994,  8:30  a.m.  to  12:30 
p.m.,  1:30  p.m.  to  6  p.m.  and  April  22, 1994, 
8:30  a.m.  to  3  p.m.  Open  Session — Thursday, 
April  21.  1994,  12:30  p.m.  to  1:30  p.m. 
Purpose:  Seminar  by  Dr.  Klaus  Beyenbach  of 
Cornell  University,  on  research  he  carried  out 
this  year. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  infoniiation  of  a 
proprietary  or  confidential  nature,  including 
technical  infcrniation;  financial  data,  such  as 
salaries;  and  p>ersonal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  24,  1994. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  94-7435  Filed  3-29-94;  8:45  am) 

BILLING  CODE  7S55-01-M 


Advisory  Panel  for  Physiology  and 
Behavior;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 


Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Physiology  and 
Behavior 

Date  and  Time:  April  25  and  26. 1994.  8:30 
a.m.  to  5  p.m. 

Place:  Room  390.  National  Science 
Foundation.  4201  Wilson  Boulevard. 
Arlington,  \A. 

Type  of  Meeting:  Part-Op^n. 

Contact  Person:  Dr.  Machi  F.  Dilworth, 
Program  Director,  Integrative  Plant  Biology, 
National  Science  Foundation.  4201  Wilson 
Boulevard.  Arlington.  VA  22230.  Telephone: 
(703)  306-1422. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda;  To  review  and  evaluate  Integrative 
Plant  Biology  Proposals  as  part  of  the 
selection  process  for  awards. 

Open  Session:  April  26. 1994.  noon  to  1 
p.m. — To  discuss  research  trends  and 
opportunities  in  Integrative  Plant  Biology. 

Reason  for  Closing:  The  projxtsals  being 
reviewed  include  information  of  a 
proprietar>'  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  jsersonal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  24,  1994. 
M.  Rebecca  Winlder, 
Committee  Management  Officer. 
IFR  Doc.  94-7426  Filed  3-29-94;  8:45  am) 

BILLING  CODE  7SSS-01-M 


Special  Emphasis  Panel  in  Research, 
Evaluation  and  Dissemination;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Research,  Evaluation  and  Dissemination. 

Date  and  Time:  April  19. 1994,  8:30  a.m. 
to  5  p.m.  April  20,  1994;  8:30  a.m.  to  5  p.m. 

Place:  Holiday  Inn,  4601  North  Fairfax 
Drive,  Arlington,  VA  22203. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr  Andrew  Molnar, 
Program  Director,  4201  Wilson  Boulevard, 
room  855,  Arlington,  VA  22230.  Telephone 
(703)  306-1651. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
and  provide  advice  and  recommendations  as 
part  of  the  selection  process  for  proposals 
submitted  to  the  Applications  of  Advanced 
Te-  hnology  Program. 

Reason  for  Closing:  Because  the  proposals 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
sal.iries;  and  persona!  information 


concerning  individuals  associated  with 
proposals,  the  meetings  are  closed  to  the 
public.  These  matters  are  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c),  Government 
in  the  Sunshine  Act. 

Dated:  Marc;h  24,  1994. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  94-7436  Filed  3-29-94;  8:45  ami 

BILLING  CODE  7S&S-01-M 


Special  Emphasis  Panel  in  Science 
Resources  Studies;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  meeting: 

Name:  Spec  ial  Emphasis  Panel  in  Science 
Resources  Studies  #1211. 

Date  and  Time;  April  18.  1994.  9  a.m.  to 
3  p.m. 

Place:  NSF,  room  380,  4201  Wilson  Blvd., 
Arlington,  VA. 

Contact:  Ann  L.anier,  Project  Director  for 
the  Survey  of  Academic  Research  Facilities, 
National  Science  Foundation,  suite  965/ 
Telephone:  (703)  306-1774,  4201  Wilson 
Blvd.,  Arlington.  VA  22230. 

Type  of  Meeting:  Closed. 

Purpose  of  Meeting:  To  review  and 
comment  on  the  content,  structure,  and 
layout  of  the  Congressional  repwrt.  Scientific 
and  Engineering  Research  Facilities  at 
Universities  and  College:  1994  and  NIH 
report.  The  Status  of  Biomedical  Researr;h 
Facilities:  1994. 

Agenda:  Review  discussions  of  the 
congressionally  mandated  report. 

Reason  for  Closing:  The  discussion  could 
disclose  data  from  individual  institutions 
that  is  privileged  or  confidential.  These 
matters  are  within  exemptions  (4)  of  5  U.S.C. 
552b(c)  of  the  Government  in  the  Sunshine 
Act. 

Dated;  March  24, 1994. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  94-7441  Filed  3-29-94;  8:45  urn] 

BILUNG  CODE  7S55-01-M 


Advisory  Panel  for  Social  and  Political 
Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  St.ience 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Social  and 
Political  Sciences  (#1761). 

Dofe  and  Time:  April  21-22.  1994.  9  a.m. 
to  5  p.m. 

Place:  Room  970,  4201  Wilson  Boulevard. 
Arlington.  VA. 

Type  of  Meeting:  CUjsed. 

Cjontact  Persons:  Susan  White  and  Patricia 
White.  Program  Directors,  Division  of  .Sdcial, 
Behavioral,  and  Economic  Research,  room 
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980.  National  Science  Foundation.  4201 
Wilson  Boulevard.  ArlinRton.  VA  22230. 
Tnlephone:  (703)  306-1760. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  the  law 
and  social  science  proposals  as  part  of  the 
selection  process  for  awards. 

Heason  for  Closing:  The  proposals  being 
reviewed  included  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  artd  personal  information 
concerning  individuals  associated  with  the 
propo-wls.  These  matters  are  exempt  under  5 
use  552b(c).  (4)  and  (6)  of  the  Ckjvemment 
in  the  Sunshine  Act. 

Dated:  March  24.  1994. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
IFR  Doc.  94-7430  Filed  3-29-94;  8:4.5  amt 

BILUNC  CODE  7565-0  )-M 


Advisory  Panel  for  Social  and  Political 
Sciences;  Meeting 

In  acxordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisor>-  Panel  for  Social  and 
Political  Sciences  (#1761]. 

Date  and  Time:  April  2S-26.  1994;  8:30 
a.m.  to  5  p.m. 

Place:  Room  330  and  380,  4201  Wilson 
Boulevard.  Arlington,  VA. 

Type  of  Meeting:  Qosed. 

Contact  Person:  William  Bainbridge  and 
Martin  Whvte.  Program  Directors.  Division  of 
Social,  Behavioral,  and  Economic  Research, 
Room  980  National  Science  Foundation. 
4201  Wilson  Boulevard,  Arlington.  VA 
22230.  Telephone;  (703)  306-1760. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agendo:  To  review  and  evaluate  the 
S(jciology  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  included  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U  S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated;  March  24,  1994. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FK  Doc  94-7439  Filed  3-29-94;  845  amj 

BltXMG  CODE  7U5-01-M 


Advisory  Panel  for  Social  and  Political 
Sciences;  Meeting 

hi  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 


463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Social  and 
Political  Science  (1761). 

Date  and  Time:  April  25-26,  1994;  9  a.m. 
to  5  p.m. 

Place:  Room  320,  4201  Wilson  Boulevard. 
Arlington,  VA. 

Tvpe  of  Meeting:  Closed. 

Contact  Person:  Franic  Scioli,  Program 
Dirtxior.  Division  of  Social,  Behavioral,  and 
Economic  Research,  room  980  National 
5>cience  Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1760. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  the 
political  science  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  included  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
prop>osals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated;  March  24,  1994. 
M.  Rebecca  Winkier. 
Committee  Management  Officer. 
[FR  Doc.  94-7438  Filed  3-29-94;  8:45  am) 

BILUNO  CODE  755&-01-M 


Special  Emphasis  Panel  for  Social, 
Behavioral,  and  Economic  Research; 
Meeting 

In  accordance  with  the  Federal 
Advi.sor\  Committee  Act  (Pub,  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  for  Social, 
Behavioral,  and  Economic  Research. 

Date  and  Time:  April  21-22, 1994  9  a.m.- 
5  p.m.  each  day. 

Place:  Room  320.  4201  Wilson  Boulevard 
Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Bonney  H.  Sheahan, 
Program  Manager  for  Cross-Disciplinary 
Activities  in  the  Division  of  Social, 
Behavioral,  and  Economic  Research,  room 
995,  National  Science  Foundation,  4201 
Wilson  Boulevard  Arlington,  VA  22230  (703) 
306-1733. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  nominations 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  NSF 
Young  Investigator  Awards  nominations  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  nominations  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
personal  information  concerning  individuals 
associated  with  the  nominations.  These 
matters  are  exempt  under  5  II.S.C.  552b(c), 


(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  March  24. 1994. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FK  Doc  94-7432  Filed  3-29-94;  8:45  am) 

BH-UMG  CODE  r55&-01-M 


UNITED  STATES  NUCLEAR 
REGULATORY  COMMISSION 

Biweekly  Notice  Applications  and 
Amendments  to  Facility  Operating 
Licenses  Involving  No  Significant 
Hazards  Considerations 

I,  Background 

Pursuant  to  Public  Law  97-415.  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweelcly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  March  7. 
1994.  through  March  18,  1994.  The  last 
biweekly  notice  was  published  on 
M.irch  16.  1994. 

Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  (or  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 
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The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch.  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue,  Bethesda,  Mar>'land 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  CJelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555.  The  filing  of 
requests  for  a  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  April  29,  1994,  the  I'censee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  licen.se  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 


Washington,  DC  20555  and  at  the  local 
public  document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 


or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
-  be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  248- 
5100  (in  Missouri  l-(8n0)  342-6700). 
The  Western  Union  opurator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  following  message 
addressed  to  (Project  Director): 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  he 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
and  to  the  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  inlerv'ene.  amended  petiti'>>:«, 
supplemental  petitions  and/or  reqi^ests 
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for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
.Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington,  DC  20.555,  and  at  the  local 
public  document  room  for  the  particular 
facility  involved. 

Arizona  Public  Service  Company,  el  al.. 
Docket  Nos.  ST\  50-528.  STN  50-529. 
and  STN  50-530.  Palo  Verde  Nuclear 
Generating  Station,  Unit  Nos.  1,  2.  and 
3,  Maricopa  County,  Arizona 

Date  of  amendment  requests: 
February  18,  1994 

Description  of  amendment  request: 
The  proposed  amendment  would 
modify  Technical  Specification  (TS) 
Figure  3.2-1,  "REACTOR  COOLANT 
COLD  LEG  vs  CORE  POWER  LEVEL."  of 
TS  3/4.2.6,  "REACTOR  COOLANT 
COLD  LEG  TEMPERATURE,"  for  Units 
1  and  3  to  include  the  cold  leg 
temperature  between  552°F  and  562''F  at 
core  power  levels  between  90  percent 
and  100  percent  within  the  AREA  OF 
ACCEPTABLE  OPER^^TION.  Also,  the 
proposed  amendment  would  modify  TS 
3/4  1.1.4.  "MINIMUM  TEMPERATURE 
FOR  CRITICALITY,"  and  BASES  3/ 
4  1.1.4.  "MINIMUM  TEMPERATURE 
FOR  CRmCALITY,  ■  for  all  units  to 
allow  the  minimum  temperature  for 
criticality  to  be  established  at  545°F, 
rather  than  the  current  value  of  552°F, 
to  establish  the  surveillance  temperature 
at  552°F,  rather  than  the  current  557°F, 
and  to  clarifv'  the  BASES  for  this  TS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensees  have  provided  their  analysis 
about  the  issue  of  no  significant  hazards 
consideration,  which  is  presented 
below. 

Standard  1  -  Involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

This  amendment  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  analyses  performed 
confirmed  that  the  existing  safety 
analysis  for  cycle  5  of  all  three  PVNGS 
(Palo  Verde  Nuclear  Generating  Station) 
units  remains  valid  for  a  lO'F  reduction 
in  RCS  [reactor  coolant  system) 
temperature. 


Standard  2  -  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

this  amenament  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  analyses  performed 
demonstrated  that  the  current  licensing 
basis  analyses  results  remain  valid  with 
a  10°F  reduction  in  RCS  (reactor  coolant 
system)  temperature,  and  that  the  safety 
system  settings  remain  unchanged. 

Standard  3  -  Involve  a  significant 
reduction  in  a  margin  of  safety. 

This  amendment  request  will  not 
involve  a  significant  reduction  in  a 
margin  of  safety.  There  is  no  reduction 
in  the  margin  of  safety  since  the  changes 
apply  only  to  the  reactor  coolant  cold 
leg  temperature  and  the  minimum 
temperature  for  criticality,  the  safety 
analyses  have  been  reevaluated  (and 
reperformed  where  necessary)  using  the 
new  temperature,  and  the  results  remain 
valid.  All  other  safety  limits  and  safety 
system  settings  remain  unchanged. 
Therefore,  there  is  no  reduction  in  any 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensees'  analysis  and.  based  on  that 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library,  12 
East  McDowell  Road,  Phoenix,  Arizona 
85004 

Attorney  for  licensees:  Nancy  C. 
Loftin,  Esq.,  Corporate  Secretary  and 
Counsel,  Arizona  Public  Service 
Company,  P.O.  Box  53999.  Mail  Station 
9068,  Phoenix,  Arizona  85072-3999 

.\7?C  Project  Director:  Theodore  R. 
Quay 

Carolina  Power  &  Light  Company,  et 
al.,  Docket  No.  50-400.  Shearon  Harris 
Nuclear  Power  Plant,  Unit  1 ,  Wake  and 
Chatham  Counties,  North  Carolina 

Date  of  amendment  request:  February' 
4. 1994 

Description  of  amendment  request: 
The  proposed  amendment  revises  the 
Action  Statement  of  Technical 
Specification  3.6.5,  Vacuum  Relief 
System,  to  require  that  in  Modes  1-4 
with  one  vacuum  relief  system 
inoperable  the  system  be  restored  to 
operable  status  within  seventy-two 
hours  or  be  in  at  least  hot  standby 
within  the  next  six  hours. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 


consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendment  doos  not 
physically  alter  the  plant  in  any  manner.  The 
proposed  amendment  does  not  introduce  any 
new  equipment  nor  does  it  require  any 
existing  equipment  or  systems  to  perform  a 
different  type  of  function  than  they  are 
currently  designed  to  perform.  The  proposed 
amendment  to  Technical  .Specification  3.6.5 
allows  additional  time  to  restore  an 
inoperable  containment  vacuum  relief  system 
to  operable  status.  Changing  the  completion 
time  to  seventy-two  hours  remainsquite 
conservative  for  this  non-ESF  system  since  a 
seventy-two  hour  restoration  time  is 
specified  for  two-train  ESP  systems  which 
mitigate  Final  Safety  Analysis  Report  (FSAR) 
Chapter  15  accidents.  TheCVRS 
(containment  vacuum  relief  system)  is 
designed  to  protect  the  structural  integrity  of 
containment  during  an  inadvertent  actuation 
of  the  containment  spray  system,  which  is 
not  an  FSAR  Chapter  15  accident.  Therefore, 
there  would  be  no  increase  in  the  probability 
or  consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  amendment  does  not 
introduce  any  new  equipment  nor  dt«s  it 
require  any  existing  equipment  or  systems  to 
perform  a  different  type  of  function  than  they 
are  currently  designed  to  f)erform.  Therefore, 
the  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  pn)pose<l  amendment  do(^s  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  proposed  amendment  to  Technical 
Specification  3.6.5  allows  additional  time  to 
restore  an  inoperable  containment  vacuum 
relief  system  to  operable  status.  Changing  the 
completion  time  to  seventy-two  hours 
remains  conservative  since  a  seventy-two 
hour  restoration  time  is  specified  for  two- 
train  ESF  systems  which  mitigate  FSAR 
Chapter  15  accidents.  The  CVRS  is  designed 
to  protect  the  structural  integrity  of 
containment  during  an  inadvertent  actuation 
of  the  containment  spray  system,  which  is 
not  an  FS.AR  Chapter  15  accident.  Thereforr;, 
the  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety  as 
detined  in  the  Technical  Specifications  of 
FSAR. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
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Library,  1930  Clark  Avenue,  Raleigh. 
North  Carolina  27605. 

Attorney  fo§  licensee:  R.  E.  Jones, 
General  Counsel,  Carolina  Power  & 
Light  Company,  Post  Office  Box  1551. 
Raleigh.  North  Carolina  27602 

NRC  Project  Director:  S.  Singh  Bajwa 

Duke  Power  Company,  Docket  Nos.  50- 
269,  50-270  and  50-287.  Oconee 
Nuclear  Station,  Units  1,  2  and  3, 
Oconee  County,  South  Carolina 

Date  of  amendment  request:  February 
24, 1994 

Description  of  amendment  request: 
The  proposed  amendments  would 
provide  surveillance  requirements  for  a 
planned  modification  to  the  Keowee 
emergency  power  generators' 
underground  power  path  breaker 
closing  logic.  The  planned  modification 
would  provide  an  automatic  close 
feature  for  the  underground  path 
breakers  under  certain  specified 
conditions.  The  modification  is  needed 
to  correct  a  design  deficiency  which 
resulted  in  a  single  failure  vulnerability 
when  both  Keowee  units  are  in  their 
normal  alignment.  The  single  failure 
vulnerability  is  being  prevented  by 
means  of  administrative  controls 
pending  implementation  of  a  permanent 
corrective  action.  The  proposed 
amendments  would  add  an  annual 
operabihty  test  to  Technical 
Specification  4.6.  Emergency  Power 
Periodic  Testing,  of  the  automatic  close 
filature. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accidt:nt 
prHvicu.sly  evaluated: 

The  Keywoo  Hydro  units  provide  the  main 
source  of  emergency  power  for  the  Oconee 
Nuclear  units,  but  they  are  not  accident 
initiators.  The  FSAR  [Final  Safety  Analysis 
Report)  Loss  of  Electric  Power  Accident 
assumes  two  types  of  events:  (1)  Loss  of  load 
(unit  trip)  and  (2)  Loss  of  all  system  and 
station  power.  The  changes  performed  by  the 
modification  that  added  the  automatic 
closure  circuitry  do  not  increase  the 
likelihood  of  either.  Also,  the  modifications 
to  the  Keowee  operating  logic  will  not 
adversely  affect  the  abiliry  to  mitigate  LOOP 
ILoss  of  Offsite  Powerl,  LOCA  (Loss  of 
Coolant  Accident),  and  LOCA/LOOP 
accidents  as  described  in  the  FSAR  The  loss 
of  all  station  power  accident  analysis 
assumptions  are  still  valid.  This  mixlification 
has  no  adverse  impact  on  the  ability  of  the 
Keowee  Units  to  satisfy  their  design 
requirerrjents  to  achieving  rated  speed  and 
voltage  within  23  seconds  of  receipt  of  an 
emergency  start  signal. 


The  surveillance  change  that  is  included  in 
(the)  amendment  request  is  provided  to 
assure  the  availability  of  the  electrical  power 
systems  for  mitigation  of  Design  Basis 
Accidents  (DBAs).  As  described  within  the 
technical  justification  (from  the  licensee's 
application),  the  Keowee  breaker  circuitry 
was  modified  to  allow  the  Keowee  Unit  that 
is  aligned  to  the  overhead  pwwer  path  to 
automatically  close  to  the  underground 
power  path  if  the  postulated  fault  occurs.  The 
surveillance  change  is  an  additional 
restriction  not  presently  included  in  the 
Technical  Specifications.  (The)  amendment 
will  ensure  the  operability  of  the  Keowee 
Unit  ACB  [Air  Circuit  Breaker)  automatic 
close  feature  and  will  assure  that  proper 
testing  requirements  are  maintained. 

Based  on  the  above  and  the  technical 
justification  provided  in  (the  amendment 
application),  there  is  no  significant  increase 
in  the  probability  of  a  DBA  as  a  result  of  this 
change,  nor  is  there  a  significant  increase  in 
the  consequences  of  a  DBA  as  a  result  of  this 
change  since  the  proposed  amendment 
assures  the  availability  of  the  electrical 
power  system. 

121  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  kind  of 
accident  previously  evaluated: 

The  proposed  change  makes  physical 
changes  to  the  plant  configuration.  However, 
the  modification  simply  changes  the  Keowee 
control  logic  to  remove  the  possibility  of  a 
certain  postulated  failure  from  causing  a  loss 
of  emergency  power  to  the  Oronee  nuclear 
units.  The  Keowee  ert>ergency  power  systems 
will  remain  operable  and  available  to 
mitigate  accidents.  Operation  of  ONS 
(Oconee  Nuclear  Stationl  in  accordance  with 
(the)  Technical  Specifications  will  not  create 
any  failure  modes  not  bounded  by  previously 
evaluated  accidents.  Consequently,  this 
change  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
kind  of  acxid«:nt  previously  evaluated. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety: 

Margins  of  safety  associated  with  [the) 
Technical  Specifications  have  been 
evaluated.  No  safety  or  design  limits  are 
adversely  affected,  so  margins  of  safety  as 
defined  in  the  bases  to  any  Technical 
Specifications  are  not  reduced  as  a  result  of 
the  Keowee  modification.  The  design  basis  of 
the  auxiliary  electrical  system  is  to  supply 
the  required  ES  (Engineered  Safeguards) 
loads  of  one  Unit  and  safe  shutdown  loads 
of  the  other  two  units.  The  Technical 
Specification  amendment  includes  an 
additional  surveillance  restriction  not 
presently  included  in  the  Technical 
Sf)ecifications.  The  proposed  amendment 
assures  the  continued  availability  of  the 
electrical  power  systems;  thus  preserving  the 
existing  margin  of  safety.  Therefore,  there 
will  be  no  significant  reduction  in  any 
margin  of  safety. 

The  NRC  stafT  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  detem.ine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 


Local  Public  Document  Room 
location:  Oconee  County  Library.  501 
West  South  Broad  Street.  Walhalla, 
South  Carolina  29691 

Attorney  for  licensee: ).  Michael 
McGarry,  in,  Winston  and  Strawn.  1200 
17th  Street,  NW..  Washington,  DC  20036 

NRC  Project  Director  David  B. 
Matthews,  Director 

Entergy  Operations  Inc.,  Docket  No.  50- 
382,  Waterford  Steam  Electric  Station, 
Unit  3,  St  Charles  Parish,  Louisiana 

Date  of  amendment  request: 
September  7, 1993,  as  supplemented 
February  8, 1994 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Physical  Security  Plan  (PSP). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  stafTs  review  is  presented  below. 

The  accident  mitigation  features  of 
the  plant  are  not  affected  by  the 
proposed  compensatory  measures  for 
protecting  the  site  during  periods  when 
security  systems  are  degraded  and 
therefore  no  decrease  occurs  in  the 
effectiveness  of  the  security  program  to 
protect  against  radiological  sabotage  or 
increased  risk  to  the  public  health  and 
safety.  This  is  due  to  continued 
compliance  with  existing  regulatory 
requirements  and  other  commitments 
within  the  security  plan.  These  changes 
have  no  impact  on  the  design  basis 
security  threat  and  accordingly  do  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident.  New  systems, 
modes  of  equipment  of)eration.  failure 
modes  or  other  plan  situations  are  not 
introduced  by  these  changes.  The 
proposed  changes  allow  Hexibilify  for 
the  use  of  compensatory  measures  and 
do  not  change  any  safety  Umits,  LCOs. 
or  surveillance  requirements  on 
equipment  to  operate  the  plant. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  5n.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library.  Louisiana  Collection,  Lakefront, 
New  Orleans,  Louisiana  70122 

Attorney  for  licensee:  N.S.  Rej-nolds. 
E.sq.,  Winston  &  Strawn  1400  L  Street 
N.W..  Washington,  DC.  20005-3502 

NRC  Project  Director:  William  D. 
B(M:kner 
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Entergy  Operations  Inc.,  Docket  No.  50- 
382,  VVaterford  Steam  Electric  Station, 
Unit  3,  St.  Charles  Parish,  Louisiana 

Date  of  amendment  request:  February 
14. 1994 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TSs)  to 
reflect  changes  that  have  been  made  to 
10  CFR  Part  20  AND  10  CFT?  50.36a. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  revisions  fo  the  liquid  and 
gaseous  concentration  release  rate  limits  will 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  there  will  be  no 
change  in  the  types  and  amounts  of  effluents 
that  will  be  released,  nor  will  there  be  an 
increase  in  individual  or  cumulative 
occupational  radiation  exposures. 

The  administrative  changes  for  definitions, 
terminology,  paragraph  references,  and 
record  keeping  requirements  are  necessary  so 
that  the  Waterford  3  Technical  Specifications 
will  remain  consistent  with  the  revised 
fHderal  regulations  (i.e.,  10CFR20  and 
10CFR50.36a).  Record  retention  and 
reporting  requirements  will  continue  to  meet 
NRC  regulations.  These  changes  are 
administrative  in  nature  and  do  not  affect 
plant  hardware  or  operation. 

Restricting  access  to  high  radiation  areas 
via  guards  rather  than  locked  doors  provides 
operational  flexibility  while  continuing  to 
meet  the  underlying  intent  of  precluding 
unauthorized  access. 

Therefore,  the  projMsed  changes  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

Changes  to  the  liquid  and  gaseous 
concentration  limits  are  necessary  to  provide 
adequate  operational  flexibility.  Operational 
histor>'  at  Waterford  3  has  demonstrated  that 
the  use  of  concentration  values  associated 
with  the  old  10CFR20.106  requirements  has 
resulted  in  calculated  maximum  individual 
doses  to  a  member  of  the  public  that  are 
small  percentages  of  the  limits  of  10CFR50. 
Appendix  I.  The  proposed  revisions  will  not 
create  the  f)ossibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated  because  the  revisions  will  not 
change  the  types  and  amounts  of  effluent  that 
will  be  released. 

The  administrative  changes  for  definitions, 
terminology,  paragraph  references,  and 
record  keeping  are  necessary  so  that  the 
Technical  Specifications  will  remain 
consistent  with  the  revised  federal 
regulations  (i.e.,  10CT'R20  and  10CFR50.36a). 
Record  retention  and  reporting  requirements 
will  continue  to  meet  NRC  regulations.  These 
changes  are  administrative  in  nature  and  do 
not  affect  plant  hardware  or  operation. 

Restricting  access  for  ALARA  [as  low  as 
reasonably  achievable]  with  guards  rather 
than  locked  doors  will  continue  to  meet  the 


underlying  intent  of  the  TS.  These  changes 
do  not  involve  plant  hardware  or  operation. 

Therefore,  the  proposed  changes  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

The  proposed  revisions  do  not  involve  any 
changes  in  the  types  or  increases  in  the 
amounts  of  effluents  released  off  site.  The 
methodology  used  to  control  radioactive 
effluents  and  calculat^  effluent  monitor 
setpoints  will  result  in  the  same  effluent 
release  rate  as  the  current  methodology.  The 
basic  requirements  for  TS  concerning  effluent 
releases  (10CFR50.36a)  indicate  that 
compliance  with  TS  will  keep  average  annual 
release  to  small  percentages  of  10CFR20 
limits.  For  liquid  effluent  releases,  the  annual 
dose  of  500  mrem,  that  is  the  bases  for  the 
concentrations  in  the  new  10CFR20.  The 
50.36a  requirements  further  indicate  that 
operational  flexibility  is  allowed,  compatible 
with  considerations  of  health  and  safety, 
which  may  temporarily  result  in  release 
higher  than  such  small  fxircentages,  but  still 
within  the  limits  sf>ecified  in  the  old 
10CFR20.106  that  references  Appendix  B 
maximum  jjermissible  concentrations 
(MFCs).  For  gaseous  effluent  releases,  the 
limits  associated  with  the  gaseous  release 
rate  TS  will  be  maintained  at  the  current 
instantaneous  dose  rate  limits.  Compliance 
with  the  limits  of  the  new  10CFR20.1301  will 
be  demonstrated  by  operating  within  the 
limits  of  10CFR50,  Appendix  I,  and 
40CFR190.  The  revision  will  not  change  the 
types  and  amounts  of  effluent  that  will  be 
released. 

The  administrative  changes  for  definitions, 
terminology,  paragraph  references,  and 
record  keeping  are  necessary  so  that  the 
Technical  Specifications  will  remain 
consistent  with  the  revised  federal 
regulations  (i.e.,  10CFR20and  10CFR50.36a). 
Record  retention  and  reporting  requirements 
will  continue  to  meet  NRC  regulations.  These 
changes  are  administrative  in  nature  and  do 
not  affect  plant  hardware  or  operation. 

Controlling  access  to  high  radiation  areas 
for  AL.\RA  can  be  performed  effectively  by 
guards  in  place  of  locked  doors.  These 
changes  do  not  involve  plant  hardware  or 
operation. 

Therefore,  the  proposed  changes  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront, 
New  (jrleans,  Louisiana  70122 

Attorney  for  licensee:  N.S.  Reynolds, 
Esq.,  Winston  &  Strawn  1400  L  Street 
N.VV.,  Washington,  DC,  20005-3502 

NBC  Project  Director:  William  D. 
Beckner 


Florida  Power  and  Light  Company,  et 
al..  Docket  No.  50-335,  St.  Lucie  Plant, 

L'nit  No.  1,  St.  Lucie  County,  Florida 

* 
Date  of  amendment  request:  February 

22. 1994 

Description  of  amendment  request: 
The  proposed  amendment  modifies  the 
minimum  stored  borated  water 
inventory  requirements  for  Operational 
Modes  1  through  4  by  revising  Figure 
3.1-1  and  Limiting  Condition  for 
Operation  (LCO)  3.1.2.8  of  the  unit 
Technical  Specifications  (TS).  The 
associated  bases  for  TS  3/4.1.2  are  also 
revised  to  reflect  the  bounding  borated 
water  makeup  volumes,  as  a  function  of 
boric  acid  concentration,  which  define 
the  proposed  inventory  requirements. 
The  proposed  amendment  will 
significantly  improve  operational 
flexibility  with  no  risk  to  plant  safety 
and  will  provide  for  consistency  of 
operation  between  the  two  St,  Lucie 
units. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Pursuant  to  10  CFR  50.92,  a  determination 
may  be  made  that  a  proposed  license 
amendment  involves  no  significant  hazards 
consideration  if  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
would  not;  (1)  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2)  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated;  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety.  Each 
standard  is  discussed  as  follows: 

(1)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendment  will  reduce  the 
minimum  borated  water  inventory  required 
to  be  stored  in  the  Boric  Acid  Makeup  Tanks 
(B.AMT)  during  unit  operation  in  Modes  1 
through  4.  The  reduction  in  BAMT  inventory 
will  not  affect  any  equipment  postulated  to 
malfunction  in  the  Updated  Final  Safety 
Analysis  Report  (UFSAR)  to  initiate  an 
accident  nor  will  it  impact  the  operation  of 
any  other  equipment  whose  malfunction 
could  adversely  affect  safety-, elated 
structures,  systems,  or  components.  Credit  is 
not  taken  for  boron  addition  to  the  Reactor 
Coolant  System  from  the  BAMTs  for 
purpKjses  of  reactivity  control  in  accidents 
analyzed  in  the  UFSAR.  The  minimum 
required  capability  to  achieve  and  maintain 
safe  shutdown  for  such  events  has  not  tieen 
altered.  Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
will  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 
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(2)  Operation  of  the  facilitv-  in  accordance 
with  the  projxwed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  reduction  in  minimum  required 
BAMT  inventory  does  not  change  the 
boration  system  function,  configuration, 
operation,  or  design  basis  as  described  in  the 
UFSAR.  The  prof)osed  change  does  not  alter 
the  modes  of  plant  operation  and  does  not 
affect  the  opf;ration  of  safety-related 
structures,  systems,  or  components. 
Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
would  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

(3)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  reduced  BAMT  minimum  inventory 
requirements  are  defined  by  analyses  that 
utilize  an  approved  plant  cooldown  scenario 
and  conser%-ative  physics  pwrameters 
rt^presentative  of  the  present  and  futuru 
planned  reector  core  designs  for  St.  Lucie 
l^nit  1.  The  analytical  methodology 
employed  to  determine  the  revised  inventory 
requirements  is  the  same  as  that  used  to 
establish  the  existing  inventory  requirements. 
The  existing  reactivity  control  Limiting 
Conditions  for  Operation  (LCO)  related  to 
safe  shuldo\%m  margins  and  redundant  Ixjron 
flow  paths  have  not  btfen  altered.  Sufficient 
quantities  of  borated  water  will  continue  to 
be  stored  in  the  BAMTs  to  assure  compliance 
with  these  LCOs  during  the  prescribed  plant 
operating  modes.  Therefore,  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

Based  on  the  discussion  presented  above 
and  on  the  supporting  Evaluation  of 
Proposed  TS  Changes,  FPL  has  concluded 
that  this  proposed  license  amendment 
involves  no  significant  hazards 
consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library.  3209  Virginia  Avenue,  Fort 
Pierce,  Florida  34954-9003 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire,  Newman  and  Holtzinger,  1615 
L  Street,  NW,  Washington,  DC  20036 

NRC  Project  Director  Herbert  N. 
Berkow 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant  Units  3  and  4.  Dade  County, 
Florida 

Ehte  of  amendment  request:  February 
18, 1994 


Description  of  amendment  request: 
The  licensee  proposes  to  change  Turkey 
Point  Units  3  and  4  Technical 
Specifications  (TS)  by  deleting  the 
frequencies  specified  for  audits 
performed  under  the  cognizance  of  the 
Company  Nuclear  Review  Board 
(CNRB).  The  periodicity  of  the  audits  for 
these  activities  will  be  controlled  as 
described  in  the  licensee's  Topical 
Quality  Assurance  Report  (FPLTQAR). 
wherein  the  minimum  audit  frequency 
for  any  activity  is  established  as 
biennial  unless  the  audit  is  otherwise 
required  to  be  performed  more 
frequently  by  the  TS,  Code  of  Federal 
Regulations,  or  other  licensing 
commitments.  Periodic  audits  of 
selected  aspects  of  operational  phase 
activities  are  performed  with  a 
frequency  commensurate  with  safety 
significance.  During  the  interval 
between  the  periodic  audits,  continuing 
performance  evaluations  are  conducted 
of  activities  important  to  plant  safety. 

In  addition,  tne  licensee  proposes  to 
revise  the  TS  in  accordance  with 
Generic  Letter  93-07.  Generic  Letter  93- 
07.  "Modifications  of  the  Technical 
Specifications  Admiiiistrative  Control 
Requirements  for  Emergency  and 
Security  Plans,"  issued  December  28, 
1993,  provided  guidance  for  changes  to 
the  TS  to  remove  the  audit  of  the 
emergency  and  security  plans  and 
implementing  procedures  from  the  list 
of  responsibilities  of  the  company 
nuclear  audit  and  review  group.  The 
basis  of  this  change  is  that  Parts  50  and 
73  of  Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR)  include  provisions 
that  are  sufficient  to  address  these 
requirements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendments  relocate  the 
administrative  control  criteria  for  minimum 
audit  frequencies  from  the  facility  TS  to  the 
FPL  Quality  Assurance  (QA)  Program.  The 
QA  Program  is  described  in  the  FPL  Topical 
Quality  Assurance  Report  pursuant  to  10  CFR 
50.  Appendix  B.  In  addition,  the  proposed 
amendments  in  accordance  with  Generic 
Letter  93-07,  changes  the  TS  to  remove  the 
audit  of  the  emergency  and  security  plans 
and  implementing  procedures  from  the  list  of 
responsibilities  of  the  Company  Nuclear 
Review  Board.  The  changes  t)eing  propc)s<»d 
are  administrative  in  nature  and  do  not  affect 
assumptions  contained  In  plant  safety 
analyses,  the  physical  design  and/or 


operation  of  the  plant,  nor  do  they  affect  the 
TS  that  preserve  safety  analysis  assumptions. 
Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  amendments 
would  not  affect  the  probability  or 
consequences  of  an  accident  previously 
analyzed. 

(2)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  changes  being  proposed  are 
administrative  in  nature  and  will  not  changt? 
the  physical  plant  or  the  modes  of  op)eration 
defined  in  the  Facility  License.  The  change 
does  not  involve  the  addition  or  modification 
of  equipment  nor  does  it  alter  the  design  or 
operation  of  plant  systems.  Therefore, 
operation  of  the  facilit\'  in  accordance  with 
the  proposed  amendments  would  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

(3)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  changes  being  proposed  are 
administrative  in  nature  and  do  not  a!ter  the 
bases  for  assurance  that  safety-related 
activities  are  performed  correctly  or  the  basis 
for  any  TS  that  is  related  to  the  establishnwnl 
of  or  m.aintenance  of  a  safet\'  margin. 
Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  amendments 
would  not  involve  a  significant  reduction  in 
a  m.argin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
detennine  that  the  amendment  request 
invoI\  es  no  significant  hazards 
consideration. 

Lnral  Public  Document  Room 
location:  Florida  International 
UnivRfsitv,  University  Park,  Miami, 
Florida  33199 

AtU'iney  for  licensee:  Harold  F.  Reis, 
Esquire.  Nev^Tnan  and  Holtzer,  PC, 
1615  L  Street,  NW.,  Washington.  DC 
200^6 

NHC  Project  Director:  Herbert  N. 
Berkow 

Houston  Lighting  &  Power  Company, 
Citv  Public  Service  Board  of  San 
Antonio,  Central  Power  and  Light 
Company,  City  of  Austin,  Texas,  Docket 
Nos.  50-498  and  50499,  South  Texas 
Project,  Unit  1,  Matagorda  County, 
Texas 

Date  of  amendment  request:  March 
14. 1994 

Description  of  amendment  request: 
The  licensee  proposes  to  make  a  change 
to  the  technical  specifications  to  add  a 
new  Limiting  Condition  For  Operation 
(LCO),  3.0.6.  LCO  3.0.6  will  allow 
equipment  removed  from  service  or 
declared  inoperable  to  comply  with 
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actions  to  be  returned  to  service,  under 
administrative  controls,  solely  to 
perform  testing.  The  new  LC6  will 
permit  non-compliance  with  the 
applicable  Action  statement  to  perform 
the  post-maintenance  and  surveillance 
testing  required  to  demonstrate  the 
operability  of  the  equipment  being 
returned  to  service  or  the  operability  of 
other  equipment. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staffs  review  is  presented  below: 

1.  The  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  implementation  of  LCO  3.0.6  will 
allow  the  orderly  and  judicious  return 
to  service  of  inoperable  equipment.  This 
LCO  will  permit  equipment  removed 
from  service  to  comply  with  required 
actions  to  be  returned  to  service  under 
administrative  controls  to  verify  the 
component  or  system  will  perform  its 
safety  function.  The  administrative 
controls  will  ensure  the  time  involved 
will  be  limited  to  only  the  time  required 
to  demonstrate  the  component  or 
system's  operability.  The 
implementation  of  this  new  LCO  will 
provide  an  acceptable  method  of  testing 
technical  specification  equipment  prior 
to  its  return  to  operable  service 
following  required  maintenance.  These 
actions  will  ensure  that  the  equipment 
being  returned  to  service  is  capable  of 
performing  its  designed  safety  function 
prior  to  being  declared  operable. 
Therefore,  this  action  will  ensure  the 
probability  or  consequences  of  an 
accident  previously  evaluated  are  not 
significantly  increased. 

2.  The  proposed  change  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

The  equipment  is  only  being  tested  in 
its  designed  configuration  or  being 
returned  to  service  to  allow  testing  of 
another  component  or  system. 
Therefore,  the  use  of  this  new  LCO  will 
not  result  in  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  The  proposed  change  does  not 
involve  a  significant  reduction  in  the 
margin  of  safety. 

The  use  of  the  new  LCO  will  only 
allow  the  return  to  service  of  equipment 
that  is  expected  to  operate  as  designed. 
The  use  of  the  LCO  will  be  limited  to 
the  performance  of  testing  on  the 
equipment  being  returned  to  service  or 


on  other  equipment  that  is  dependent 
on  the  equipment  being  returned  to 
service.  This  testing  is  limited  to  post- 
maintenance  testing  and  the  testing 
necessary  to  prove  operability.  Since  the 
equipment  will  be  controlled  by 
administrative  requirements  that  will 
ensure  all  necessary  actions  are  taken, 
this  change  does  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Wharton  County  Junior 
College,  J.  M.  Hodges  Learning  Center, 
911  Boling  Highway,  Wharton  Texas 
77488 

Attorney  for  licensee:  Jack  R. 
Newman,  Esq.,  Newrnan  &  Holtzinger, 
P.C.  1615  L  Street,  NW,  Washington. 
DC  20036 

NBC  Project  Director:  Suzanne  C. 
Black 

Indiana  Michigan  Power  Company, 
Docket  Nos.  50-315  and  50-316,  Donald 
C.  Cook  Nuclear  Plant,  Unit  Nos.  1  and 
2,  Berrien  County,  Michigan 

Date  of  amendment  requests: 
February  22.  1994 

Description  of  amendment  requests: 
The  proposed  amendments  would 
modify  the  technical  specifications  ta 
reduce  surveillance  requirements  for 
testing  during  power  operation.  This 
modification  was  proposed  to  licensees 
in  NRC  Generic  Letter  93-05,  "Line  Item 
Technical  Specifications  Improvements 
to  Reduce  Surveillance  Requirements 
for  Testing  During  Power  Operation." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Criterion  I 

Although  the  surveillance  requirements  are 
lessened  by  these  proposed  changes,  the 
changes  are  consistent  with  those  found 
acceptable  by  the  NRC  in  Generic  Letter  93- 
05.  The  proposed  changes  have  been 
determined  to  be  compatible  with  our  plant 
operating  experience.  Based  on  these 
considerations,  it  is  concluded  that  the 
changes  do  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

Criterion  2 

The  prof>osed  changes  do  not  involve 
physical  changes  to  the  plant  or  changes  in 
plant  operating  configuration.  The  changes 
only  involve  frequency  of  testing  required  to 
be  performed.  The  changes  are  consistent 
with  those  found  to  be  acceptable  by  the  NRC 


in  Generic  Letter  93-05.  Thus,  it  is  concluded 
that  the  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Criterion  3 

Although  the  surveillance  requirements  are 
lessened  by  these  proposed  changes,  the 
changes  are  consistent  with  those  found 
acceptable  by  the  NRC  in  Generic  Letter  93- 
05.  The  proposed  changes  have  been 
determined  to  be  compatible  with  our  plant 
operating  experience.  Based  on  these 
considerations,  it  is  concluded  that  the 
changes  do  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  nas  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Boom 
location:  Maud  Preston  Palenske 
Memorial  Library,  500  Market  Street,  St. 
Joseph,  Michigan  49085 

Attorney  for  licensee:  Gerald  Chamoff, 
Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW, 
Washington.  DC  20037 

NBC  Project  Director:  Ledyard  B. 
Marsh 

Indiana  Michigan  Power  Company. 
Docket  No.  30-316,  Donald  C.  Cook 
Nuclear  Plant,  Unit  No.  2,  Berrien 
County,  Michigan 

Date  of  amendment  request:  February 
15, 1994 

Description  of  amendment  request: 
The  proposed  amendment  would  delete 
from  the  Technical  Specifications  the 
operational  and  surveillance 
requirements  for  the  turbine  overspeed 
protection  system.  The  licensee  intends 
to  continue  testing  of  the  overspeed 
protection  system  as  part  of  plant 
procedures. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(a)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendment  does  not  involve 
a  significant  increase  iathe  probability  or 
consequences  for  an  accident  previously 
evaluated.  The  proposed  deletion  of  the 
turbine  overspeed  protection  T/S  Itechnical 
specification)  will  not  significantly  change 
the  surveillance  tests  on  the  Unit  2  turbine. 
The  sur\eillance  schedule  and  tests  will  be 
under  administrative  procedures  outside  of 
the  TSs  similar  to  that  of  Unit  1  and  will  be 
in  line  with  operating  exf)erience  at  Cook 
Nuclear  Plant  and  applicable  industry- 


experience.  The  Unit  2  turbine  is  now 
operating  in  its  ninth  operating  cycle  with 
over  90,000  hours  of  operation.  Turbine 
overspeed  protection  surveillance  results 
have  been  very  good  since  unit  startup  in 
1978.  In  1983,  a  wear  problem  was  found 
with  the  overspeed  plungers.  Replacement 
plungers  were  installed.  Then  in  1988,  these 
plungers  were  replaced  with  parts  having 
stellited  (hardened)  surfaces.  There  have 
been  no  subsequent  problems.  Our 
expectation  is  that  the  turbine  overspeed 
protection  system  will  remain  available  to 
perform  its  function  of  preventing  excessive 
turbine  overspeed.  Lastly,  the  STS  [Standard 
Technical  Specifications!  developed  by  the 
MERITS  program  in  NUREG-1431  do  not 
include  a  T/S  for  turbine  overspeed 
protection.  The  omission  of  an  overspeed 
protection  T/S  in  NUREG-1431  indicates  that 
a  T/S  is  not  needed  to  ensure  an  adequate 
level  of  safety  for  a  nuclear  facility.  This  view 
is  supported  by  WCAP  11618  which  uses  the 
NRC's  "Interim  Policy  Statement  Criteria"  to 
evaluate  the  need  for  a  turbine  overspeed 
protection  T/S  and  concludes  that  it  is  not 
needed.  For  these  reasons,  we  believe  that 
deleting  the  turbine  overspeed  protection  T/ 
S  will  not  significantly  increase  the 
probabilir>'  or  consequences  of  an  accident 
previously  evaluated. 

(h)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

The  proposed  amendment  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated.  This 
request  to  delete  the  turbine  overspeed 
protection  T/S  eliminates  a  control  on  the 
surveillance  testing  of  the  Unit  2  turbine.  The 
design  function  of  the  turbine  overspeed 
protection  and  the  operation  of  the  turbine/ 
generator  remain  the  same.  The  operating 
history  of  the  Unit  2  surveillance  results  to 
date  and  our  continued  testing  support  the 
view  that  the  turbine  nv°rspeed  protection 
will  remain  available.  For  these  reasons,  we 
believe  that  the  proposed  changes  will  not 
creato  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
analyzed. 

(cl  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  amendment  does  not  involve 
a  significant  reduction  in  the  margin  of 
safety.  Turbine  overspeed  protection 
surveillance  results  have  been  excellent  since 
1983.  The  years  of  operating  data  well  within 
acceptance  criteria  on  Unit  2  turbine 
overspeed  protection  provide  ample  evidence 
that  there  is  no  significant  degradation  of  the 
system  to  perform  its  function.  The  reliability 
of  the  overspeed  protection  was  improved  by 
the  replacement  of  the  plungers  with  parts 
having  stellited  surfaces.  The  surveillance 
schedule  and  tests  will  be  based  on  operating 
experience  at  Cook  Nuclear  Plant  and 
applicable  industry  experience.  Surveillance 
testing  will  continue  under  an  administrative 
program  outside  of  TSs.  Thus  the  turbine 
overspeed  protection  is  expected  to  remain 
available.  Also  by  eliminating  this  T/S  we 
will  be  reducing  the  potential  for  shutting 
down  the  unit  because  of  difficulties 
performing  this  T/S  surveillance  unrelated  to 
the  functionality  of  the  valves  and  overspeed 


trip  protection.  Lastly,  the  STS  developed  by 
the  MERITS  program'  in  NUREG-1431  do  not 
include  a  T/S  for  turbine  overspeed 
protection.  The  omission  of  an  overspeed 
protection  T/S  in  NUREG-1431  indicates  that 
a  T/S  is  not  needed  to  ensure  an  adequate 
level  of  safety  for  a  nuclear  facility. 

This  view  is  supported  by  WCAP  11618 
which  uses  tlie  NRC's  "Interim  Policy 
Statement  Criteria"  to  evaluate  the  need  for 
a  turbine  overspeed  protection  T/S  and 
concludes  that  it  is  not  needed.  For  these 
reasons,  we  believe  that  the  turbine 
overspeed  protection  system  will  remain 
operable  and  so  this  proposed  amendment 
does  not  involve  a  significant  reduction  in 
the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Boom 
location:  Maud  Preston  Palenske 
Memorial  Libran,',  500  Market  Street,  St. 
Joseph,  Michigan  49085 

Attorney  for  licensee:  Gerald  Chamoff, 
Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW. 
Washington,  DC  20037 

NBC  Project  Director:  Ledyard  B. 
Marsh 

Indiana  Michigan  Power  Company, 
Docket  No.  50-316.  Donald  C.  Cook 
Nuclear  Plant,  Unit  No.  2,  Berrien 
County,  Michigan 

Date  of  amendment  request:  February 
22. 1994 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  reactor  coolant  system  heatup  and 
cooldown  curves  in  the  Technical 
Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  detennination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1 1  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  to  the  P-T  Ipressure- 
temperature)  curves  are  being  updated  as  a 
result  of  the  Unit  2  Capsule  U  analysis, 
VVCAP-13515.  The  analysis  was  required  per 
the  removal  schedule  established  in  Table 
4.4-5  of  the  Cook  Nuclear  Plant  Technical 
Specifications.  The  analysis  was  performed 
based  on  guidance  from  R/G  1.99  jRegulaton,' 
Guide  1.99,  "Radiation  Embrittlement  of 
Reactor  Vessel  Materials"),  Revision  2.  The 
change  only  involves  a  revised  time  frame  for 
material  qualification  from  12  EFPY 
(effective  full-power  years)  to  15  EFPY  as 
supported  by  the  aforementioned 
VVestinghouse  analysis.  Therefore,  we 


conclude  that  the  changes  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  a  previously  evaluated 
accident,  nor  will  the  changes  involve  a 
significant  reduction  in  a  margin  of  safety. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

The  proposed  changes  do  not  involve  any 
physical  modifications  to  the  plant. 
Therefore,  the  changes  should  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  analyzed  or 
evaluated. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

See  the  response  to  (1)  above. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Boom 
location:  Maud  Preston  Palenske 
Memorial  Library,  500  Market  Street,  St. 
Joseph,  Michigan  49085 

Attorney  for  licensee:  Gerald  Chamoff. 
Esq..  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street.  NW, 
Washington.  DC  20037 

NBC  Project  Director:  Ledyard  B. 
Marsh 

Long  Island  Power  Authority,  Docket 
No.  50-322,  Shoreham  Nuclear  Power 
Station.  Unit  1  (SNPS).  Wading  River, 
New  York 

Date  of  application  for  amendment: 
Amendment  No.  11,  November  4.  1993 
(Reference  LSNRC-2115) 

Brief  description  of  amendment:  This 
license  amendment  request  (LSNRC- 
2115)  proposes  to  delete  from  the 
Possession-Only  License  (POL)  the 
requirements  a.ssoc;iated  with  the  safe 
storage  and  handling  of  irradiated  fuel, 
the  accompanying  Appendix  A  of  SNPS 
Technical  Specifications,  and  Appendix 
B  of  SNPS  Environmental  Protection 
Plan  (non-radiological).  This  proposed 
amendment  will  update  the  SNPS  POL 
to  reflect  the  status  of  the  facility  after 
irradiated  fuel  removal  from  the  site. 
SNPS  License  Condition  No.  3  prohibits 
this  amendment  from  being 
implemented  until  all  the  fuel  has  been 
removed  from  SNPS,  and  the  licensee 
has  certified  to  the  NRC  that  all  the  fuel 
has  been  removed. 

Basis  for  the  proposed  no  significant 
hazards  consideration  determination:  In 
accordance  with  the  requirements  and 
standards  in  10  CFR  50.92(c),  the 
licensee  has  provided  an  analysis  of  the 
issues  related  to  the  no  significant 
hazards  consideration. 


JMI 


14892 


Federal  Register  /  Vol.  59.  No.  61  /  Wednesday.  March  30,  1994  /  Notices 


The  licensee's  analysis  of  the  issues 
related  to  no  significant  hazards 
consideration  are  presented  below: 

a.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  p»revnous!y  evaluated? 

The  proposed  changes  will  become 
effective  after  the  fuel  and  its  related  hazards 
are  removed  from  the  site. 

Therefore,  the  proposed  changes  will 
update  the  SNPS  license  to  reflect  the  facility 
status  after  the  removal  of  irradiated  fuel. 
This  action  will  not  increase  the  probability 
or  consequences  of  any  accident  previously 
evaluated. 

b.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  e\'a!uated? 

The  proposed  changes  will  update  the 
license  by  deleting  requirements  which  will 
no  longer  apply  to  SNPS  and  will  not  have 
an  adverse  impact  on  the  operation  of  the 
remaining  plant  systems  and  components. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  for  an  accident  or 
malfunction  different  from  any  previously 
analyzed. 

c  Does  the  change  involve  a  significant 
rt-duction  in  a  margin  of  safety? 

The  proposed  change  will  ufxlate  the 
license  to  reflect  the  status  of  the  facility  after 
the  removal  of  irradiated  fuel  from  the  site. 

Therefore,  the  proposed  changes  will  not 
reduce  the  margins  of  safety  for  the 
remaining  plant  systems  and  components. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and  based  on  this 
review  the  three  standards  of  50.92(c) 
are  satisfied.  The  NRC  staff  agrees  with 
the  licensee's  analysis  and  has 
determined  that  the  amendment 
requests  involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Shoreham  Wading  River 
Public  Library.  Shoreham  Wading  River 
High  School.  Route  25A,  Shoreham,  NY 
11792 

Attorney  for  licensee:  Mr.  W.  Taylor 
Revel  ?y,  III.  Hunton  and  Williams. 
River ront  Plaza,  East  Tower,  951  East 
Byrd  Street,  Richmond  VA  23219-4074 

.\7?  7  Branch  Chief:  John  H.  Austin 

Northern  States  Power  Company. 
Docket  Nos.  50-282  and  50-306,  Prairie 
Island  Nuclear  Generating  Plant,  Unit 
Nos.  1  and  2.  Goodhue  County, 
Minnesota 

Date  of  amendment  requests: 
February  14,  1994 

Description  of  amendment  requests: 
The  proposed  amendments  would 
revise  Technical  Specifications  to  reflect 
the  new  configuration  for  the  Unit  1 
480V  safeguards  bus  arrangement  (two 
4bOV  safeguards  buses  fed  by  each 
4160V  safeguards  bus).  This  would 
make  the  specifications  the  same  for 
both  units  since  the  configuration  for 
the  two  units  will  become  the  same 
during  the  outage. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

SBO/ESU  [Station  Blackout/Electrical 
Safeguards  Upgrade)  Project  modifications  as 
reflected  in  the  proposed  Technical 
Specifications  changes  were  evaluated  to 
detennine  their  impact,  if  any.  on  potential 
transients  and  accidents  as  described  in  the 
Prairie  Island  USAR  [Updated  Safety 
Analysis  Reportl.  Each  transient  and  accident 
was  evaluated  in  terms  of  the  mitigating 
actions  described  or  assumed  in  the  USAR 
analysis.  The  role  of  the  modified  systems  in 
mitigating  the  event  was  analyzed  in  order  to 
evaluate  whether  the  modification: 

(1]  changed,  degraded  or  prevented  actions 
described  or  assumed  in  the  USAR  analysis; 

(2)  altered  any  assumptions  made  in 
evaluating  the  radiological  consequences  of 
the  accident; 

(3)  played  a  direct  part  in  mitigating  the 
radiological  consequences  of  the  accident;  or 

(4)  affected  any  fission  product  barrier. 
The  evaluation  demonstrated  that  the 

USAR  transient  and  accident  analyses  remain 
valid  and  bounding. 

As  part  of  the  evaluation,  the  revised 
emergency  diesel  generator  load  sequence 
was  analyzed  and  found  to  be  bounded  by 
the  e.xisting  analyses. 

In  particular,  the  USAR  analyses  of  the  loss 
of  offsite  power  (LOOP)  event  and  the  large 
break  loss  of  coolant  accident  (LBLOCA) 
remain  valid  and  bounding.  In  addition,  the 
current  USAR  analysis  for  the  radiological 
consequences  of  a  LBLOCA  remains  valid. 

Further,  the  plant  resjxinse  to  a  loss  of  AC 
power  event  is  not  degraded  as  a  result  of 
these  changes  but,  in  fact,  is  significantly 
improved. 

In  order  to  determine  the  effect  of  the 
modifications  upon  the  probability  and 
consequences  of  an  accident,  the  following 
items  were  specifically  evaluated: 

(11  the  applicable  design,  material  and 
construction  standards; 

(2)  instrumentation  accuracies  and 
response  times; 

(3)  the  equipment  operating  and  design 
limits,  including  electrical  bus  loading, 
emergency  diesel  generator  loading  and 
battery  loading; 

(4)  the  system  interfaces; 

(5)  voltage  margins;  and 

(6)  coordination  of  protective  devices. 
Structures,  systems  and  components 

involved  in  the  modifications  were  evaluated 
as  follows: 

(1 )  The  design  specifications  for  the  new 
structures,  systems  and  components  were 
considered  for  the  following  requirements: 

-  seismic; 

-  separation  including  control/j)ower 
circuit  interaction,  redundancy/separation  of 
systems,  and  isolation  between  safety  and 
non-safety  circuits; 


-  environmental  parameters; 

-  severe  meteorological  events; 
■  missiles;  and 

-  fire  protection. 

All  structures,  systems  and  components 
meet  the  appropriate  design  requirements  for 
their  respective  classifications. 

(2)  Structures,  systems  and  components 
we^re  additionally  evaluated  for  the 
following: 

-  Structural  loads  were  determined  for  new 
cable  runs  in  the  existing  plant  and  for  new 
cable  penetrations  in  the  existing  structures. 

-  New  electrical  loads  requirements  were 
determined. 

-  System/equipment  protection  features 
have  been  maintained  in  the  modification. 

-  Supfwrt  system  performance  was 
spccifieid  to  maintain  the  safety  function  of 
the  equipment. 

-  System/equipment  redundancy  and 
independence  is  maintained. 

-  The  frequency  of  operation  of  existing 
equipment  was  evaluated  and  determined 
not  to  be  affected. 

-  The  testing  requirements  imposed  on  new 
structures,  systems  and  components  are  in 
accordance  with  their  safety  classification. 

Failures  of  systems  and  components 
involved  in  the  modifications  were  analyzed, 
and  it  was  determined  that  all  safety 
functions  were  maintained. 

Required  engineered  safeguards  features 
loads  are  accommodated  with  the  improved 
auxiliary  electrical  systems  configuration; 
and.  as  demonstrated  by  *he  performance  of 
a  failure  modes  and  affects  analysis,  no  single 
failure  will  prevent  the  modified  plant  from 
performing  its  required  safety  function  in  the 
event  of  an  accident  on  either  unit. 

For  the  reasons  discussed  above,  the 
profiosed  amendment  does  not  significantly 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated. 

2.  The  proposed  amendment  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  SBO/ESU  Project  modifications  as 
reflected  in  the  proposfKi  Technical 
Specifications  changes  were  evaluated  to 
determine  if  they  could  create  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

■The  modifications  were  evaluated  to 
determine  the  types  of  accidents  which  could 
result  from  malfunction  of  the  new/modified 
structures,  systems  and  components.  It  was 
determined  that  no  new  or  different  kinds  of 
accidents  from  those  previously  evaluated 
are  created.  USAR  analyses  remain  bounding. 

For  these  reasons,  the  proposed 
amendment  does  not  create  the  pKJSsibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  new  Unit  1  480V  safeguards 
configuration  provides  additional  circuit 
breakers  for  improved  motor  control  center 
(MCC)  feeder  circuit  coordination  by 
eliminating  subfed  480V  MGCs  from 
safeguards  480V  buses.  The  proposed 
Technical  Specification  changes  identify  the 
new  480V  buses  and  require  the  operability 
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of  both  of  the  buses  per  train  rather  than  the 
one  bus  per  train  of  the  current  configuration 
and  current  Technical  Specification 
requirements. 

Since  the  operability  requirements  are  not 
decreased  nor  are  the  allowed  out-of-service 
times  increased  by  the  proposed  changes,  the 
margin  of  safety  is  maintained. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library, 
Technology  and  Science  Department, 
300  Nicollet  Mall,  Minneapolis, 
Minnesota  55401 

Attorney  for  licensee:  Jay  Silberg,  Esq., 
Shaw,  Pittman,  Potts,  and  Trowbridge, 
2300  N  Street,  NVV,  Washington,  DC 
20037 

NRC  Project  Director:  Ledyard  B, 
Marsh 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-275  and  50-323,  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2.  San  Luis  Obispo  County, 
California 

Date  of  amendment  requests: 
February  16,  1994  (Reference  LAR  94- 
03) 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  the  combined  Technical 
Specifications  (TS)  for  the  Diablo 
Canyon  Power  Plant  Unit  Nos.  1  and  2 
to  revise  TS  4.6.1.2,  "Containment 
Integrity."  The  specific  TS  changes 
proposed  are  as  follows: 

(1)  The  requirement  to  conduct  three 
Type  A  tests  specifically  at  40  plus  or 
minus  10  month  inter\'als  during  each 
10-year  service  period  would  be 
replaced  with  a  requirement  to  conduct 
three  Type  A  tests  at  approximately 
equal  intervals  during  each  10-year 
service  period. 

(2)  The  requirement  to  conduct  the 
third  Type  A  test  of  each  set  during  the 
shutdown  for  the  10-year  plant  inservice 
inspection  would  be  deleted. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

a.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  changes  do  not  affect  the 
initiation  of  any  accident,  nor  do  the 
proposed  changes  involve  modifications  to 
any  plant  equipment. 


The  proposed  change  to  the  schedule 
provides  flexibility  in  meeting  the  current 
requirement  for  3  tests  in  10  years  and  is 
consistent  with  the  intent  of  the  10  CFR  50, 
Appendix  )  requirement  to  perform  Type  A 
tests  at  approximately  equal  intervals.  The 
test  type  and  test  method  used  for  Type  A 
testing  would  not  be  changed.  The  "Type  A 
test  acceptance  criteria  would  not  be 
changed,  and  containment  leakage  will 
continue  to  be  maintained  within  the 
required  limits. 

Elimination  of  the  requirement  to  perform 
the  third  Type  A  test  during  the  shutdown 
for  the  10-year  plant  ISI  does  not  involve  any 
modification  to  plant  equipment  or  affect  the 
operation  or  design  basis  of  the  containment. 
These  surveillances  are  independent  of  each 
other  and  provide  assurance  of  different 
plant  characteristics.  The  Type  A  tests  assure 
the  required  leak-tightness  of  the 
containment  to  demonstrate  compliance  with 
the  guidelines  of  10  CFR  100.  The  10-year  ISI 
program  provides  assurance  of  the  integrity 
of  plant  structures,  systems,  and  components 
and  verifies  the  operational  readiness  of 
pumps  and  valves  in  accordance  with  10  CFR 
50.55a. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

b.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  changes  do  not  involve 
modifications  to  any  existing  equipment  or 
affect  the  operation  or  design  basis  of  the 
containment.  The  proposed  changes  do  not 
affect  the  response  of  the  containment  during 
a  design  basis  accident. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

c.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  changes  to  the  schedule 
provide  flexibility  in  meeting  the  Type  A 
testing  schedule  requirements.  These 
proposed  changes  do  not  affect  or  change  any 
limiting  conditions  for  ojjeration  (LCO)  or 
any  other  surveillance  requirements  in  the 
TS  and  the  Bases  for  the  surveillance 
requirement  remains  unchanged.  The  testing 
method,  acceptance  criteria,  and  biases  are 
not  changed  and  still  provide  assurance  that 
the  containment  will  perform  its  intended 
function. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University,  Robert  E,  Kennedy  Library. 
Government  Documents  and  Maps 


Department,  San  Luis  Obispo,  California 
93407 

Attorney  for  licensee:  Christopher  J. 
Warner,  Esq.,  Pacific  Gas  and  Electric 
Company,  P.O.  Box  7442,  San 
Francisco,  California  94120 

NRC  Project  Director:  Theodore  R. 
Quay 

Philadelphia  Electric  Company,  Docket 
Nos.  50-352  and  50-353,  Limerick 
Generating  Station.  Units  1  and  2. 
Montgomery  County,  Pennsylvania 

Date  of  amendment  request:  January 
10. 1994 

Description  of  amendment  request: 
The  proposed  amendment  would 
relocate  the  seismic  monitoring 
instrumentation  Limiting  Condition  for 
Operation.  Surveillance  Requirements, 
and  associated  tables  and  Bases 
contained  in  TS  sections  3.3.7.2  and 
4.3.7.2  to  the  Updated  Final  Safety 
Analysis  Report  (UFSAR). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  Technical  Specifications 
(TS)  changes  do  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  function  of  the  seismic  monitoring 
instrumentation  system  is  to  monitor  the 
magnitude  and  effect  of  a  seismic  event  only, 
and  cannot  initiate  or  mitigate  an  accident 
previously  evaluated.  Furthermore,  the 
proposed  TS  changes  to  relocate  the  seismic 
monitoring  instrumentation  requirements 
from  TS  to  the  UFSAR  are  in  accordance 
with  the  criteria  for  determining  those 
requirements  that  should  remain  in  the  TS  as 
defined  by  the  NRC  in  its  final  policy 
statement,  "Final  Policy  Statement  on 
Technical  Specifications  Improvements  for 
Nuclear  Power  Reactors,"  dated  July  22, 
1993.  The  seismic  monitoring 
instrumentation  LCO,  SRs,  and  associated 
tables  and  Bases  proposed  for  reloc:ation  from 
TS  to  the  LGS  UFSAR  will  continue  to  be 
implemented  by  administrative  controls  that 
will  satisfy  the  applicable  requirements  of  TS 
section  6  "Administrative  Controls."  Those 
requirements  include  a  review  of  ghanges  to 
plant  systems  and  equipment  and  to  the 
applicable  administrative  controls  in 
accordance  with  the  provisions  of 
10CFR50.59. 

Criterion  2  of  the  July  22. 1993  NRC  final 
policy  statement  states.  "A  process  variable, 
(design  feature,  or  operating  restriction  that  is 
an  initial  condition  of  a  Design  Basis 
Accident  or  Transient  analysis  that  either 
assumes  the  failure  of  or  presents  a  challenge 
to  the  integrity  of  a  fission  product  barrier." 
The  seismic  monitoring  instrumentation 
system  is  not  a  system  that  monitors  a 
process  variable  that  is  an  initial  condition 
for  accident  or  transient  analyses.  The 
seismic  monitoring  instrumentation  is  also 
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not  a  design  feature  or  an  operating 
restriction  that  is  an  initial  condition  of 
Design  Basis  Accident  or  transient  analyses 
since  it  only  provides  information  regarding 
the  magnitude  of  and  the  plant  equipment 
response  to  a  Design  Basis  earthquake. 
Therefore,  the  current  LGS  seismic 
monitoring  instrumentation  TS  requirements 
do  not  meet  Criterion  2  of  the  luly  22. 1993 
NRC  final  policy  statement. 

Criterion  3  of'the  July  22. 1993  NRC  final 
policy  statement  states,  "A  structure,  system, 
or  component  that  is  part  of  the  primary 
success  path  and  which  functions  or  actuates 
to  mitigate  a  Design  Basis  Accident  or 
Transient  that  either  assumes  the  failure  of  or 
presents  a  challenge  to  the  integrity  of  a 
fission  product  barrier."  The  LGS  seismic 
monitoring  instrumentation  system  does  not 
provide  a  hjnction  or  actuate  in  order  to 
mitigate  the  consequences  of  a  Design  Basis 
Accident  or  transient.  Therefore,  the  current 
L(;S  seismic  monitoring  mstrumentation  TS 
requirements  do  not  meet  Criterion  3  of  the 
luly  22. 1993  NRC  final  policy  statement. 

Criterion  4  of  the  July  22, 1993  NRC  final 
policy  statement  states,  "A  structure,  system 
or  component  which  operdting  experience  or 
probabilistic  safety  assessment  has  shown  to 
be  significant  to  public  health  and  safety." 
Operating  experience  has  shown  that  the  LGS 
seismic  monitoring  instnunentation  system 
has  no  impact  on  public  health  and  safety  as 
defined  by  the  NRC  final  policy  statement. 
Furthermore.  LGS  specific  probabilistic  risk 
assessment  (PR.M  does  not  credit  the  seismic 
monitoring  instramrntation  system  as  a 
significant  factoi  in  the  plant  response  to  an 
accident.  Therefore,  the  current  LGS  seismic 
monitoring  instrumentation  TS  requirements 
do  not  meet  Criterion  4  of  the  July  22. 1993 
NRC  final  policy  statement  for  determining 
those  requirements  that  should  remain  in  TS. 
This  conclusion  is  consistent  with  the 
function  of  the  seismic  monitoring 
instrumentation  system  stated  above. 

These  proposed  TS  changes  will  maintain 
the  current  operation,  maintenance,  testing, 
and  system  operability  controls  of  the 
seismic  monitoring  instrumentation  system. 
Furthermore,  any  future  changes  to  the 
seismic  monitoring  instrumentatiim  system 
will  be  evaluated  for  the  effect  of  those 
changes  on  system  reliability  as  required  by 
10CFR50.59.  The  seismic  monitoring 
instrumentation  system  performance  will  not 
decrease  due  to  these  proposed  TS  changes 
and  the  system  will  continue  to  be 
administratively  controlled  in  accordance 
with  TS  Section  6.  including  the 
requirements  of  10CFR50  59,  thereby 
precluding  a  future  dtK:rease  in  its 
performance. 

In  accordance  with  the  current  TS  Section 
3.3.7.2,  with  the  seismic  monitoring 
instrumentation  inoperable,  the  plant  would 
not  be  required  to  shutdown  and  the 
pro\isions  of  TS  Section  3.0.3  (i.e..  plant 
shutdown)  would  not  be  applicable. 
Therefore,  the  inoperability  of  this  system 
and  therefore  the  consequences  of  an 
accident  while  this  system  is  inoperable,  was 
previously  evaluated  as  not  significant 
enough  to  require  a  change  to  the  plant 
operating  condition. 

Since  tht-  seismic  monitoring 
instrumemation  system  does  not  monitor  a 


process  variable  that  is  an  initial  condition 
for  an  accident  or  transient  analyses,  or 
actuates  any  accident  mitigation  feature,  and 
since  the  operation,  maintenance,  testing, 
and  modification  of  the  seismic  monitoring 
instrumentation  system  will  continue  to  be 
administratively  controlled,  including  the 
requirements  of  10CFR50.59;  therefore, 
maintaining  the  reliability  of  the  system,  the 
propiosed  TS  changes  will  not  involve  an 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  The  proposed  TS  changes  do  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  function  of  the  seismic  monitoring 
instrumentation  system  is  to  monitor  the 
magnitude  and  effect  of  a  seismic  event  only. 
The  proposed  TS  changes  to  relocate  the 
seismic  monitoring  instruments  requirements 
from  TS  to  the  UFSAR  are  in  accordance 
with  the  criteria  for  determining  those 
requirements  that  should  remain  in  the  TS  as 
defined  by  the  NRC  in  its  final  policy 
statement,  dated  July  22, 1993.  The  seismic- 
monitoring  instrumentation  system  does  not 
monitor  a  process  variable  that  is  an  initial 
condition  for  an  accident  or  transient 
analy.ses.  The  seismic  monitoring 
instrumentation  is  also  not  a  design  feature 
or  an  operating  restriction  that  is  an  initial 
condition  of  a  Design  Basis  Accident  or 
transient  analyses  since  it  only  provides 
information  regarding  the  magnitude  of  and 
the  plant  equipment  response  to  a  Design 
Basis  earthquake. 

These  proposed  TS  changes  to  relocate  the 
TS  requirements  to  the  UFSAR  will  not  alter 
the  opwration  of  the  plant,  or  the  manner  in 
which  the  seismic  monitoring 
instrumentation  system  will  perform  its 
function,  and  any  future  changes  will 
continue  to  be  administratively  controlled  in 
accordance  with  TS  Section  6,  including  the 
requirements  of  10CFR50.59. 

These  proposed  TS  changes  will  not 
impose  new  conditions  nor  result  in  new 
types  of  equipment  which  will  result  in 
different  t\pes  of  malfunctions  of  equipment 
important  to  safety  than  any  type  previously 
evaluated. 

Therefore,  the  proposed  TS  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  TS  changes  do  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

These  proposed  TS  changes  to  relocate  the 
seismic  monitoring  instrumentation 
n?quirements  from  TS  to  the  UFSAR  are  in 
accordance  with  the  criteria  for  determining 
those  requirements  that  should  remain  in  the 
TS  as  defined  by  the  NRC  in  final  policy 
statement,  dated  July  22, 1993. 

Qiterion  1  of  the  NRC  final  policy 
statement  states,  "Installed  instrumentation 
that  is  used  to  detect,  and  indicate  in  the 
control  room,  a  significant  abnormal 
degradation  of  the  reactor  coolant  pressure 
boundary."  The  NRC  final  policy  statement 
explains  that  "...This  criterion  is  intended  to 
ensure  that  Technical  Specifications  control 
those  instruments  specifically  installed  to 
detecrt  excessive  reactor  coolant  leakage.  This 
criterion  should  not,  however,  be  interpreted 


to  include  instrumentation  to  detect 
precursors  to  reactor  coolant  pressure 
boundary  leakage  or  instrumentation  to 
identify  the  source  of  actual  leakage  (e.g., 
loose  parts  monitor,  seismic  instrumentation, 
valve  position  indicators)."  Based  on  the 
above  NRC  guidance,  the  LGS  UFSAR,  and 
TS  Bases  3.3.7.2,  the  seismic  monitoring 
instrumentation  does  not  detect,  and  indicate 
in  the  control  room,  a  significant  abnormal 
degradation  of  the  reactor  coolant  pressure 
boundary.  Therefore,  the  current  LGS  seismic 
monitoring  instrumentation  TS  requirements 
do  not  meet  Criterion  1.  Furthermore, 
operating  experience  has  shown  that  the  LGS 
seismic  instrumentation  system  has  no 
impact  on  public  health  and  safety  as  defined 
by  the  NRC  final  policy  statement.  In 
addition,  the  LGS  specific  PRA  does  not 
credit  the  seismic  monitoring 
instrumentation  system  as  a  significant  factor 
in  the  plant  response  to  accidents. 

The  seismic  monitoring  instrumentation 
LCO.  SRs,  and  associated  tables  and  Bases 
proposed  for  relocation  to  the  LGS  UFSAR 
will  continue  to  be  implemented  by 
administrative  controls  that  will  satisfy  the 
applicable  requirements  of  TS  section  6 
"Administrative  Controls."  Those 
requirem.ents  include  a  review  of  future 
changes  to  the  system  and  applicable 
administrative  controls  in  accordance  with 
the  provisions  of  10CFR50.59. 

Accordingly,  based  on  the  above 
discussion  of  NRC  specific  guidance, 
operating  experience,  and  continued 
imposition  of  administrative  controls,  the 
proposed  TS  changes  do  not  involve  a 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Pottstovv-n  Public  Librarj-.  500 
High  Street.  Pottstownn,  Pennsylvania 
19464. 

Attorney  for  licensee:  J.  VV.  Durtiam. 
Sr..  Esquire.  Sr.  V.  P.  and  General 
Counsel.  Philadelphia  Electric 
Company.  2301  Market  Street, 
Philadelphia.  Pennsylvania  19101 

NRC  Project  Director:  Charles  L. 
Miller 

Power  Authority  of  The  State  of  New 
York,  Docket  No.  50  286,  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County,  New  York 

Date  of  amendment  request:  Februar\' 
3, 1994 

Description  of  amendment  request: 
The  licensee  commenced  operating  on  a 
24-month  fuel  cycle,  instead  of  the 
previous  18-month  hjel  cycle,  with  fuel 
cycle  9.  Fuel  cycle  9  started  in  August 
1992;  however,  the  facility  shut  down  in 
February'  1993  for  a  "Performance 
Improvement  Plan"  outage  and  a  restart 
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date  has  not  yet  been  established.  In 
order  to  accommodate  operation  on  a 
24-month  cycle  after  the  facility  restarts, 
the  licensee  requested  an  amendment  to 
the  Technical  Specifications  (TSs)  to 
incorporate  the  changes  listed  in  items 
1-7  below: 

(1)  The  licensee  proposed  changing 
the  calibration  frequency  for  the  reactor 
coolant  temperature  instrument 
channels  (specified  in  TS  Table  4.1-1)  to 
accommodate  operation  on  a  24-month 
cycle. 

(2)  The  licensee  proposed  changing 
the  calibration  frequency  for  the  steam 
generator  level  instrument  channels 
(.specified  in  TS  Table  4.1-1)  to 
accommodate  operation  on  a  24-month 
cycle. 

(3)  The  licensee  proposed  changing 
the  calibration  frequency  for  the 
containment  pressure  instrument 
channels  (specified  in  TS  Table  4.1-1)  to 
accommodate  operation  on  a  24-month 
cycle. 

(4)  ThB  licensee  proposed  changing 
the  calibration  frequency  for  the  steam 
line  pressure  instrument  channels 
(specified  in  TS  Table  4.1-1)  to 
accommodate  operation  on  a  24-nionth 
cycle. 

(5)  The  licensee  proposed  changing 
the  calibration  frequency  for  the  turbine 
first  stage  pressure  instrument  channels 
(specified  in  TS  Table  4.1-1)  to 
accommodate  operation  on  a  24-month 
cycle. 

(6)  The  licensee  proposed  changing 
the  calibration  frequency  for  the  turbine 
trip  low  auto  stop  oil  pressure 
instrument  channels  (specified  in  TS 
Table  4.1-1)  to  accommodate  operation 
on  a  24-month  cycle. 

(7)  The  licensee  proposed  changing 
the  calibration  frequency  for  the  480V 
bus  undervoltage  and  alarm  relays 
(specified  in  TS  Table  4.1-1)  to 
accommodate  operation  on  a  24-month 
cycle. 

These  proposed  changes  follow  the 
guidance  provided  in  Generic  Letter  91- 
04,  "Changes  in  Technical  Specification 
Surveillance  Inler\'als  to  Accommodate 
a  24-Month  Fuel  Cycle."  as  applicable. 

The  licensee  also  requested  the 
following  additional  changes: 

(1)  The  addition  to  TS  Table  3.5-5  of 
limiting  conditions  for  operation  (LCO) 
requirements  for  a  wide  range 
containment  pressure  variable. 

(2)  The  addition  of  a  quarterly 
functional  test  surveillance  requirement 
to  Item  4  of  TS  Table  4.1-1  for  the  low 
average  temperature  actuation  circuits 
of  the  reactor  coolant  temperature 
channels. 

(3)  The  addition  of  a  second  line  to 
Item  14  of  TS  Table  4.1-1  to  specify 
surveillance  requirements  for  the  wide 


range  containment  pressure 
instrumentation. 

(4)  The  revision  of  Item  20  to  TS 
Table  4.1-1  to  clarify  that  both  the 
reactor  trip  and  the  engineered  safety 
features  (ESF)  actuation  relay  logic 
channels  are  functionally  tested. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below; 

Consistent  with  the  criteria  of  10  CFR 
50.92.  the  enclosed  application  is  judged  to 
involve  no  signicant  hazards  based  on  the 
following  information: 

(1)  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated? 

Response: 

The  proposed  changes  do  not  involve  a 
significant  increase  in  the  prot>ability  or 
con.sequences  of  any  accident  previously 
evaluated.  The  proposed  changes  extend  the 
calibration  intervals  (given  in  ITS)  Table  4.1- 
1)  for  the  reactor  coolant  loop  temperature 
instrumentation  used  for  Engineered  Safety 
Features  Actuation  Systems  (ESFAS)  and 
Post  Accident  Monitoring  (PAM)  functions, 
the  steam  generator  (SG)  level 
instrumentation  used  for  ESFAS  and  PAM 
functions,  the  containment  pressure 
instrumentation  used  for  ESFAS  and  PAM 
functions,  the  steam  line  pressure 
instrumentation  used  for  ESFAS  and  PAM 
functions,  the  turbine  first  stage  pressure 
instrumentation  used  for  ESFAS  functions, 
the  480V  bus  undervoltage  and  alarm  relays 
used  for  ESFAS  fiinctions,  and  the  turbine 
trip  low  auto  stop  oil  pressure 
instrumentation.  These  changes  are  IxMng 
made  to  accommodate  a  24  month  operating 
cycle.  Other  changes  include:  1)  the  addition 
to  ITS]  Table  3.5-5  of  limiting  conditions  for 
operation  (LCO)  requirements  for  the  wide 
range  containment  pressure  channels;  2)  the 
addition  of  a  quarterly  functional  test 
surveillance  requirement  to  Item  4  of  |TS| 
Table  4.1-1  for  the  low  T.vj  leverage 
temperature]  actuation  circuits  of  the  reactor 
coolant  tempx>rature  channels;  3)  the  addition 
of  a  second  line  to  Item  14  of  (TSl  Table  4.1- 
1  to  sf>ecify  the  surveillance  requirements  for 
the  wide  range  containment  pressure 
channels;  and  4)  the  revision  of  Item  20  to 
ITS]  Table  4.1-1. 

Extension  of  the  calibration  intervals  in 
question  were  evaluated  and  the  results 
documented  in  the  ESFAS  and  Indicating 
Instrument  Surveillance  Test  Extension 
reports  (References  7  and  8  lEngineered 
Safety  Features  Actuation  Systems 
Surveillance  Test  Extensions.  N^'PA 
document  IP3-RPT-ESS-0O40O,  dated  May  10. 
1993  and  Indicating  Instruments  Surveillance 
Test  Extensions,  NYPA  document  IP3-RPT- 
.MULTI-00424,  dated  May  5. 19931).  ESFAS 
and  indicating  instrument  drift  analyses  were 
performed  to  evaluate  actual  past  and 
projected  future  instrument  drift.  Revised 
safety  system  loop  accuracy/setpoint 
calculations,  which  include  anv  additional 


instrument  uncertainties  resulting  from  the 
proposed  calibration  interval  extensions, 
show  that  sufficient  margin  exists  between 
the  analytical  and  field  trip  settings  for  the 
low  T,vg,  the  SG  low-low  level,  the  high  and 
high-high  containment  pressure,  \\ie  high 
differential  steam  line  pressure,  the  low 
steam  line  pressure,  the  high  steam  flow 
(depiendent  up>on  turbine  first  stage  pressure), 
the  turbine  trip  low  auto  stop  oil  pressure, 
and  the  480V  bus  undervoltage  trip 
functions.  Safety  analyses  are  not  affected 
Additionally,  postulated  uncertainties 
associated  with  the  extended  calibration 
intervals  for  the  wide  range  reactor  coolant 
loop  temp>erature.  the  narrow  and  wide  range 
SG  level,  and  the  steam  line  pressure 
instrumentation  will  be  accomodaft^d  by 
changes  to  the  Emergency  Operating 
Procedure  (EOP)  settings.  Extension  of  the 
calibration  interval  for  the  narrow  range 
containment  pressure  instrumentation 
channels  does  not  affect  EOP  settings.  Safety 
analyses  are  not  affected  by  the  EOP  setting 
changes. 

The  results  of  the  changes  to:  1 )  add  to  ITS) 
Table  3.5-5  ICO  requirements  for  the  wide 
range  containment  pressure  channels,  2)  add 
a  quarterly  functional  test  surveillance 
requirement  to  Item  4  of  ITS)  Table  4.1-1  for 
the  low  T,,vp  actuation  circuits  of  the  reactor 
coolant  temperature  channels,  and  3)  add  a 
monthly  channel  check  surveillance 
requirement  to  ITS)  Table  4.1-1  for  the  wide 
range  containment  pressure  channels  are 
consistent  with  Westinghouse  Standard 
Technical  Specifications  (\V  STS  -  Reference 
12  [NUREG-1431,  Revision  O.  "Standard 
Technical  Specifications  -  Westinghouse 
Plant,"  dated  September  28. 1992)).  The 
addition  of  LCO  requirements  to  ITS)  Table 
3.5-5  for  the  wide  range  containment 
pressure  instrumentation,  the  addition  of  a 
quarterly  functional  test  requirement  to  Item 
4  of  jTSi  Table  4.1-1  for  the  low  T^f 
actuation  circuits,  and  the  separation  of 
surveillance  requirements  for  the  narrow  and 
wide  range  containment  pressure 
instrumentation  into  two  lines  on  ITS]  Table 
4.1-1  consitute  additional  technical 
specification  controls.  Changes  which 
consitute  additional  technical  specification 
limitations  and  controls  are  classified  bv 
Federal  Register  dated  April  6, 1983  (48  FR 
14870,  April  6, 1983)  as  not  likely  to  involve 
significant  hazards  considerations.  The 
change  to  [TS]  Table  3.5-5  ensures  conisfency 
with  the  Authority's  commitment  to 
Regulatory  Guide  (RC)  1.97 
("Instrumentation  for  Ught-VVater-Cooled 
Nuclear  Power  Plants  to  Assess  Plant  and 
Environs  Conditions  During  and  Following 
an  Accident")  for  the  containment  pressure 
variable. 

The  current  surveillance  requirement 
specified  by  Item  20  has  t»en  interpreted  by 
Indian  Point  3  as  including  on-line  testing  of 
both  the  reactor  trip  and  engineered  safety 
features  (ESF)  actuation  logic  channels,  but. 
since  the  wording  may  be  confusing,  this 
application  propioses  to  change  the  wording 
to  clarify  that  both  the  reactor  trip  and  the 
ESF  actuation  logic  channels  are  functionally 
tested  at  least  every  two  months  on  a 
staggered  basis  (i.e.,  one  train  per  month) 
The  change  is  consistent  with  W  STS  and 
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only  involves  a  wording  change  which 
strengthens  the  Technical  Specification 
requirement.  The  change  does  not  involve 
hardware,  procedural,  or  operational 
changes,  and,  therefore,  does  not  affect  safety 
analyses.  ' 

(2)  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated? 

Response: 

The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 
Extension  of  the  calibration  intervals  in 
question  were  evaluated  and  the  results 
documented  in  the  ESF.^S  and  Indication 
Instrument  Surveillance  Test  Extension 
reports.  ESFAS  and  indicating  instrument 
drift  analyses  were  {)erformed  to  evaluate 
actual  past  and  projected  future  instrument 
drift.  Revised  safety  system  loop  accuracy/ 
setpoint  calculations  and  EOF  setting 
calculations  show  that,  although  some  EOF 
setting  changes  will  be  made  to  accommodate 
postulated  drift  associated  with  the  extended 
calibration  intervals,  safety  analyses  are  not 
affected. 

The  changes  to  1)  specify  LCO  and 
surveillance  requirements  for  the  wide  range 
containment  pressure  instrumentation 
channels,  2)  add  a  quarterly  functional  test 
surveillance  requirement  to  Item  4  of  ITS) 
Table  4.1-1  for  the  low  T.vg  actuation  circuits 
of  the  reactor  coolant  temperature  channels, 
and  3)  clarify  that  both  reactor  trip  and  ESF 
actuation  logic  channels  are  functionally 
tested  constitute  additional  technical 
specification  limitation  and  controls. 
Additionally,  these  changes  are  consistent 
with  VV  STS. 

(3)  E>oes  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

Response: 

The  proposed  changes  do  not  involve 
significant  reductions  in  margins  of  safety. 
Loop  accuracy/setpoint  calculations  show 
that  sufficient  margin  exists  between  the 
analytical  and  field  trip  settings  for  the  low 
T.vg.  the  SG  low-low  level,  the  high  and  high- 
high  containment  pressure,  the  high 
dififerential  steam  line  pressure,  the  low 
steam  line  pressure,  the  high  steam  flow 
(dependent  upon  turbine  first  stage  pressure), 
the  turbine  trip  low  auto  stop  oil  pressure, 
and  the  480V  bus  undervoltage  trip  functions 
to  accommodate  postulated  uncertainties 
associated  with  the  extended  calibration 
intervals.  And.  although  changes  to  EOF 
settings  will  be  made  to  accommodate  the 
postulated  uncertainties  associated  with  the 
extended  calibration  intervals  for  the  w  ide 
range  reactor  coolant  loop  temperature,  the 
narrow  and  wide  range  SG  level,  and  the 
steam  line  pressure  ir  ^trumentation,  the  EOF 
setting  changes  do  not  in  any  way  adversely 
affect  the  analylical  limits  established  by 
safety  analyses. 

Extension  of  the  calibration  intervals  in 
question  do  not  affect  safety  analyses.  The 
other  changes  being  made  in  this  application 
involve  additional  technical  specification 
limitations  and  controls  and  are  consistent 
with  W  STS.  None  of  the  changes  involve 
significant  reductions  in  margins  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 


review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Boom 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains.  New 
York  10601. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  10  Columbus  Circle,  New  York, 
New  York  10019. 

NRC  Project  Director  Robert  A.  Capra 

Public  Service  Electric  &  Gas  Company, 
Docket  Nos.  50-272  and  50-311,  Salem 
Nuclear  Generating  Station,  Unit  Nos.  1 
and  2,  Salem  County,  New  Jersey 

Date  of  amendment  request:  March  4, 
1994 

Description  of  amendment  request: 
The  proposed  change  would  modify 
Sections  5.3  and  5.6  of  the  Technical 
Specifications  (TSs)  to  allow  the  use  of 
VVestinghouse  Vantage-*-  fuel  with 
ZIRLO  cladding.  The  present  TSs 
require  the  fuel  rod  cladding  to  be 
Zircaloy-4,  which  is  used  in  the 
Westinghouse  Standard  and  Vantage  5H 
fuel  designs. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  changes  to  Technical 
Specifications  5.3.1  and  5.6.1  for  Salem 
Generating  Station  (SGS)  Unit  Nos.  1  and  2: 

1.  do  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  fuel  cladding  design  criteria  for  SGS 
would  remain  the  same  for  ZIRLO  clad  fuel 
as  it  is  for  Zircaloy-4  clad  fuel.  All  fuel 
design  and  performance  criteria  will 
continue  to  be  met  using  NRC-approved 
methods  and  no  new  single  failure 
mechanisms  will  be  introduced.  The  use  of 
ZIRLO  clad  fuel  does  not  introduce  any 
changes  to  plant  equipment  or  operation  that 
would  adversely  affect  accident  initiators  or 
precursors.  The  proposed  changes  would  not 
result  in  any  changes  to  compliance  with 
licensing  basis  safety  limits. 

2.  do  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  would  require  that 
NRCI-lapproved  methods  be  used  in  fuel 
assembly  design.  No  new  operating 
configurations  potentially  resulting  in  the 
occurrence  of  a  previously  unanalyzed  event 
would  be  allowed  by  the  proposed  change. 

3.  do  not  involve  a  significant  reduction  in 
a  margin  of  safety. 

The  proposed  change  would  continue  to 
require  that  NRCl-japproved  methods  are 
used  to  ensure  compliance  with  the  fuel 
design  and  safety  limits  which  ensure  that  an 


acceptable  margin  of  safety  is  maintained 
relative  to  fuel  assembly  design. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Public  library,  112 
West  Broadway,  Salem,  New  Jersey 
08079 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire,  Winston  and 
Strawn,  1400  L  Street,  NW., 
Washington,  DC  20005-3502 

NRC  Project  Director:  Charles  L. 
Miller 

The  Cleveland  Electric  Illimiinating 
Company,  Centerior  Service  Company, 
Duquesne  Light  Company,  Ohio  Edison 
Company,  Pennsylvania  Power 
Company,  Toledo  Edison  Company, 
Docket  No.  50-440,  Perry  Nuclear 
Power  Plant.  Unit  No.  1,  Lake  County, 
Ohio 

Date  of  amendment  request:  March  1, 
1993 

Description  of  amendment  request: 
The  proposed  amendment  would  clarify 
Technical  Specification  3.6.1.2,  Primary' 
Containment  Leakage,  and  revi.se  the 
"as-found"  value  of  the  overall 
integrated  primary  containment  leakage 
rate  which  is  used  when  determining 
the  test  schedule  for  future  Type  A  tests 
within  Surveillance  Requirement 
4.6.1.2.b.  This  amendment  also  requests 
an  exemption  from  the  requirements  of 
10  CFR  50  Appendix  J,  Primary  Reactor 
Containment  Leakage  Testing  for  Water- 
Cooled  Power  Reactors. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  whjfh  is  presented 
below. 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

These  proposed  changes  clarify  Technical 
Specification  3.6.1.2  by  providing  a  more 
definitive  action  to  take  if  the  leakage  rate 
limit(s)  specified  in  the  LCO  are  not  being 
met.  The  current  Action  is  not  clear  on  what 
actions  are  necessary  if  the  leakage  rate  limits 
(e.g..  Type  B  and  C  limits)  are  known  to  hie 
exceeded  while  the  reactor  coolant  system 
(RCS)  temperature  is  atx)ve  200"  F,  which  has 
caused  compliance  difficulties.  The  revised 
Action  is  modeled  after  the  one  in  the 
Frimary  Containment  Integrity  Specification, 
which  (through  the  definition  of  Frimary 
Containment  Integrity)  includes  a  provision 
that  the  containment  leakage  rates  be  in 


c:ompliance  with  the  requirements  of 
Specification  3.6.1.2. 

Surveillance  Requirement  4.6. 1. 2. b  has 
been  revised  to  reflect  the  actual  plant  design 
basis  leakage  rate  of  L,  as  the  value  against 
which  the  "as-found"  Type  A  test  results  are 
compared  when  determining  the  test 
schedule  for  future  Type  A  tests.  The 
probability  of  exceeding  the  maximum 
allowable  leakage  rate,  L,,  is  not  significantly 
increased  since  the  "as-left"  leakage  rate 
requirement  of  0.75  L,  (which  must  be  met 
during  startup  from  any  outage  in  which  a 
Type  A  test  has  been  performed)  is  still 
imposed  through  LCO  3.6. 1.2. a.  Action 
3.6.1.2.3  and  Surveillance  Requirement 
4.6,1.2.3.  The  Applicability  of  Specification 
3.6.1.2  has  t)een  modified  to  resolve  an 
existing  conflict  with  the  current  Action, 
which  requires  that  a  reactor  coolant  system 
temperature  of  200°  F  not  be  exceeded  with 
a  leakage  rate  greater  than  0.75  La  (during 
startups  from  outages  in  which  a  Type  A 
ILRT  has  been  performed).  With  the  modified 
Applicability  and  the  retained  LCO 
requirement  for  the  "as-left"  leakage  rate  to 
be  less  than  or  equal  to  0.75  L„  the 
requirement  of  the  current  Action  (not  to 
exceed  to  200°  F)  is  implicitly  maintained, 
due  to  the  provisions  contained  within 
specification  3.0.4.  This  maintains  the  same 
margin  for  degradation  between 
performances  of  the  periodic  Type  A  tests  as 
is  provided  in  the  current  specification. 
Since  the  analysis  leakage  limit  of  La  has  not 
changed,  the  offsite  radiological 
consequences  of  an  accident  assumed  in  the 
safety  analyses  have  not  been  affected. 

The  deletion  of  the  current  link  between 
Specifications  3.6.1.2  and  3.10.1  is  an 
administrative  change  only,  made  because 
the  two  Specifications  no  longer  overlap  and 
the  link  is  therefore  unnecessary. 

In  summary,  there  is  no  change  in  the 
probwbility  or  consequences  of  any  accident 
since  the  clarifications  of  the  existing  LCO. 
Applicability,  Actions,  Surveillance 
Requirements  and  the  revised  "as-found" 
acceptance  criterion  do  not  change  the  design 
of  the  plant,  nor  the  operational 
characteristics  of  any  plant  system,  nor  the 
procedures  by  which  the  Operators  run  the 
plant 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  frt)m  any  accident  previously 
evaluated. 

The  proposed  Action  to  address  situations 
when  the  leakage  rate  limit(s)  cannot  be  met 
in  Operational  Conditions  1,  2  and  3,  with 
the  reactor  coolant  system  temjjerature 
greater  than  200°  F.  does  not  create  the 
possibility  of  a  new  or  different  kind  of  event 
-  it  only  provides  the  measures  to  be  taken 
following  determination  of  increased 
containment  leakage.  The  clarification  to  the 
existing  Applicability  simply  resolves  an 
existing  conflict  between  the  Applicability 
and  the  Action,  and  ensures  that  the  same 
requirements  that  were  contained  within  the 
former  Action  are  maintained  following 
implementation  of  the  change,  by  preventing 
plant  startup  atwve  a  RCS  temperature  of 
200°  F  (following  an  outage  in  which  a  Type 
A  test  has  t)een  performed),  unless  the 
Ir.ikage  rate  is  t>elow  the  0.75  L,  test 


acceptance  criterion.  Additional  changes  are 
being  made  to  clarify  the  application  of 
Appendix  J  requirements. 

Revising  the  "as-found"  value  of  L,  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  event  -  since  the  analysis  limit  value, 
L„  has  not  been  increased  and  no  new  mode 
of  operation  has  been  introduced. 

In  summary,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident,  since  no  design  changes  are 
tjeing  made  that  would  create  a  new  t\pe  of 
accident  or  malfunction,  and  the  method  and 
manner  of  plant  operation  remains 
unchanged, 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  proposed  Action  simply  imposes  a 
more  definitive  action  to  take  when  a  leakage 
rate  limit(s)  is  exceeded,  consistent  with  the 
Primary  Containment  Integrity  Sf>eciDcation. 
The  changes  to  the  Surveillance 
Requirements  to  reflect  the  "as-found"  value 
of  L,  are  consistent  with  the  intent  of  the 
requirements  specified  in  Appendix  J,  and 
similar  requirements  have  t)een  provided  for 
other  plants.  The  current  requirement  for  ■"as- 
left"  leakage  rates  to  be  less  than  or  equal  to 
0,75  L.  t)efore  increasing  the  reactor  coolant 
system  temperature  above  200°  F  from 
outages  in  which  a  Type  A  ILRT  has  hieen 
performed  has  t)ecn  retained  since  the 
proposed  Action  now  includes  a  shutdown 
requirement,  and  in  accordance  with 
Technical  Specification  3.0.4,  "Entry  into  an 
OPERATIONAL  CONDITION  or  other 
specified  condition  shall  not  be  made  when 
the  conditions  for  the  LCO  are  not  met  and 
the  associated  ACTION  requires  a  shutdown 
if  they  are  not  met  within  a  specified  time 
interval."  Since  the  new  Action  includes  a 
shutdown  provision  and  the  LCO  retains  the 
current  limit  of  0.75  L,.  a  change  into  the 
new  .Applicability  of  Specification  3.6.1.2 
cannot  occur  if  0.75  L,  is  exceeded.  This 
ensures  that  the  same  margin  as  currently 
exists  today  is  maintained  for  possible 
degradation  between  pwrtbrmance  of  the 
periodic  Typ>e  A  tests.  The  other  changes  are 
clarifications  ard  are  administrative  in 
nature.  Thercfo;-e,  the  proposed  changes  do 
not  involve  a  significant  reduction  in  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Perry  Public  Library.  3753 
Main  Street,  Perry,  Ohio  44081 

Attorney  for  licensee:  Jay  Silberg.  Esq.. 
Shaw.  Pittman,  Potts  &  Trowbridge, 
2300  N  Street.  NW..  Washington.  D.C. 
20037 

JVRC  Project  Director:  John  N.  Hannon 

Union  Electric  Company,  Docket  Na 
50-483,  Callaway  Plant,  Unit  1, 
Callaway  County,  Missouri 

Date  of  amendment  request:  February 
10. 1994 


Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  Table  2,2-1  and 
Bases  Section  2,2.1.  The  Functional 
Unit  14  of  Table  2.2-1  would  be  revised 
to  correct  the  Total  Allowance, 
refiecting  the  undervoltage  relay  span 
and  to  correct  the  Allowable  Value, 
refiecting  the  rack  measurement  and  test 
equipment  (M&TE)  uncertainty.  The 
Bases  would  be  revised  to  clarify'  the 
relatiorship  between  the  Trip  Setpoint 
and  Allowable  Value,  expressed  in 
voltage,  and  the  Total  Allowance,  Z  and 
S  values,  expressed  in  percent  of  the 
undervoltage  relay  span  (calibrated  span 
of  70-100  volts). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  changes  do  not  involve  a 
significant  hazards  consideration  l)ecause 
operation  of  the  Callaway  Plant  with  these 
changes  would  not: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Overall  protection  system  performance  will 
remain  within  the  bounds  of  the  accident 
analyses  documented  in  FSAR  Chapter  15, 
WCAP-10961-P.  and  WCAP-n883  since  no 
hardware  changes  are  proposed. 

The  RCP  undervoltage  reactor  trip  function 
is  a  primary  trip  function  and  is  credited  in 
FSAR  Section  15.3.2,  Complete  Loss  of 
Forced  Reactor  Coolant  Flow.  The  trip 
setpwint  is  designed  to  ensure  plant  operation 
within  the  DNB  design  basis.  There  will  be 
no  effect  on  this  analysis,  or  any  other 
accident  since  the  safety  analysis  limit  and 
trip  response  time  are  unaffected  and  remain 
the  same  as  discussed  in  FSAR  Section  15.0.6 
and  FSAR  Table  15.0.4. 

The  RCP  undervoltage  reactor  trip  will 
continue  to  function  in  a  manner  consistent 
with  the  atx)ve  analysis  assumptions  and  the 
plant  design  tiasis.  As  such,  there  will  be  no 
degradation  in  the  performance  of  nor  an 
incTease  in  the  number  of  challenges  to 
equipment  assumed  to  function  during  an 
accident  situation. 

Those  Technical  Specification  revisions  do 
not  involve  any  hardware  changes  nor  do 
they  affect  the  probability  of  any  event 
initiators.  There  will  be  no  change  to  normal 
plant  operating  parameters,  ESF  actuation 
setpoints.  accident  mitigation  capabilities, 
accident  analysis  assiunptions  or  inputs. 
Therefore,  these  changes  will  not  increase  the 
probability  of  an  accident  previously 
evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

As  discussed  above,  there  are  no  hardware 
changes  associated  with  these  Technical 
Specification  revisions  nor  are  there  any 
changes  in  the  method  by  which  any  safofy- 
related  plant  system  performs  its  safety 
function. 
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Changes  to  the  Total  Allowance  and 
Allowable  Value  tenns  in  Technical 
Specification  Table  2.2-1  will  require  only 
minor  changes  to  the  acceptance  criteria 
sections  of  a  few  surveillance  procedures. 
The  normal  manner  of  plant  operation  is 
unaffected.  If  an  undervoitage  relay  setpoinf 
is  found  to  be  below  the  nominal  trip 
setpoint  in  Table  2.2-1.  entry  into  Action 
Statements  a  or  b  of  Specification  2.2.1  will 
be  affected  insofar  as  the  Allowable  Value  is 
being  lowered  and  the  Total  Allowance  value 
contained  in  Equation  2.2-1  is  being  raised. 
However,  the  nominal  trip  setpoint  is 
unchanged  and  the  required  plant  condition 
for  exiting  the  Action  Statements,  i.e. 
adjusting  the  trip  setpoint  consistent  with  the 
Table  2.2-1  value,  is  likewise  unchanged.  The 
revisions  to  the  Total  Allowance  and 
Allowable  Value  correct  errors  in  their 
derivation  and  were  calculated  using  the 
previously  approved  VVestinghouse  setpoint 
methodology.  The  setpoint  equations  cited  in 
that  methodology  are  unchanged;  however, 
inputs  to  those  equations  have  been  revised 
to  reflect  the  undervoitage  relay  span  and  the 
rack  M&TE  uncertainty. 

No  new  accident  scenarios,  transient 
precursors,  failure  mechanism,  or  limiting 
single  failures  are  introduced  as  a  result  of 
these  changes.  There  will  be  no  adverse  effect 
or  challenges  imposed  on  any  safety-related 
system  as  a  result  of  these  changes. 
Therefore,  the  possibility  of  a  new  or 
different  type  of  accident  is  not  created. 
(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

There  will  be  no  change  to  the  DNBR 
(k)rrelation  Limit,  the  design  DNBR  limits,  or 
the  safety  analysis  DNBR  limits  discussed  in 
Bases  Section  2.1.1. 

As  discussed  previously,  the  response  time 
of  the  RCP  undervoitage  reactor  trip  function 
will  remain  within  the  assumptions  used  in 
the  accident  analyses.  The  analysis  of  the 
complete  loss  of  flow  accident  will  remain  as 
presented  in  FSAR  Section  15.3.2. 

There  will  be  no  effect  on  the  manner  in 
which  safety  limits  or  limiting  safety  system 
settings  arc  determined  nor  will  there  be  any 
effect  on  those  plant  systems  necessary  to 
assure  the  accomplishment  of  protection 
functions.  There  will  be  no  impact  on  DNBR 
limits,  Fq.  F-delta-H,  LOCA  PCT,  peak  local 
power  density,  or  any  other  margin  of  safety. 
The  safety  analysis  limit.  9384  Vac  at  the 
RCP  motor,  and  the  nominal  trip  setfKjint. 
10.584  Vac.  remain  the  same  as  before. 
The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Hoom 
location:  Callaway  County  Public 
Library.  710  Court  Street.  Fulton, 
Missouri  65251. 

Attorney  for  licensee:  Gerald  Chamoff. 
Esq..  Shaw,  Pittman.  Potts  & 
Trowbridge.  2300  N  Street,  N.W., 
Washington,  DC  20037. 


NBC  Project  Director  John  N.  Hannon 

Union  Electric  Company.  Docket  No. 
50-483.  Callaway  Plant.  Unit  1, 
Callaway  County,  Missouri 

Date  of  amendment  request:  February 
17. 1994 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specifications  3/4.5.1  and 
Bases  Section  3/4.5.1.  A  new  Action 
Statement  a.  would  be  added  to 
Specification  3.5.1  to  provide  a  72  hour 
allowed  outage  time  (AOT)  for  one 
accumulator  inoperable  due  to  its  boron 
concentration  not  meeting  the  2300- 
2500  ppm  band.  The  AOT  for  Action 
Statement  b.  would  be  changed  to  24 
hours  in  lieu  of  the  current  AOT  of  1 
hour.  Surveillances  4. 5. 1.1. a. 1)  and 
4.5.1.1.b  would  be  revised  and 
Surveillance  4.5.1.2  would  be  deleted 
per  the  guidance  of  NRC  Generic  Letter 
93-05.  Bases  Section  3/4.5.1  would  be 
revised  to  discuss  the  72  hour  and  24 
hour  AOTs  for  Action  Statements  a.  and 
b.  above. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  changes  to  the  Technical 
Specifications  do  not  involve  a  significant 
hazards  consideration  because  operation  of 
Callaway  Plant  in  accordance  with  these 
changes  would  not: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

0\'erall  protection  system  performance  will 
remain  within  the  bounds  of  the  accident 
analyses  documented  in  FSAR  Chapter  15, 
WCAP-10961-P,  and  WCAP-11883  since  no 
hardware  changes  are  proposed. 

The  safety  injection  (SI)  accumulators  are 
credited  in  FSAR  Section  15.6.5  for  large  and 
small  break  LOCA.  There  will  be  no  effect  on 
these  analyses,  or  any  other  accident 
analysis,  since  the  analysis  assumptions  are 
unaffected  and  remain  the  same  as  discussed 
in  FSAR  Section  15.6.5.  Design  basis 
accidents  are  not  assumed  to  occur  during 
allowed  outage  times  covered  by  the 
Technical  Specifications.  As  such,  the  ECCS 
Evaluation  Model  equipment  availability 
assumptions  made  in  FSAR  Section  15.6.5 
remain  valid. 

The  SI  accumulators  will  continue  to 
function  in  a  manner  consistent  with  the 
above  analysis  assumptions  and  the  plant 
design  basis.  As  such,  there  will  be  no 
degradation  in  the  performance  of  nor  an 
increase  in  the  number  of  challenges  to 
equipment  assumed  to  function  during  an 
accident  situation. 

These  Technical  Specification  revisions  do 
not  involve  any  hardware  changes  nor  do 
they  affect  the  probability  of  any  event 
initiators.  There  will  be  no  change  to  normal 
plant  ojjerating  parameters,  ESF  actuation 


setpoints,  accident  mitigation  capabilities, 
accident  analysis  assumptions  or  inputs.  The 
effect  on  the  Callaway  core  damage  frequency 
has  been  quantified  as  insignificant. 
Therefore,  these  changes  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

As  discussed  above,  there  are  no  hardware 
changes  associated  with  these  Technical 
Specification  revisions  nor  are  there  any 
changes  in  the  method  by  which  any  safety- 
related  plant  system  performs  its  safety 
function.  The  normal  manner  of  plant 
operation  is  unaffected. 

No  new  accident  scenarios,  transient 
precursors,  failure  mechanisms,  or  limiting 
single  failiu-es  are  introduced  as  a  result  of 
these  changes.  There  will  be  no  adverse  effect 
or  challenges  imposed  on  any  safety-related 
system  as  a  result  of  these  changes. 
Therefore,  the  possibility  of  a  new  or 
different  type  of  accident  is  not  created. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

There  will  be  no  change  to  the  DNBR 
Correlation  Limit,  the  design  DNBR  limits,  or 
the  safety  analysis  DNBR  limits  discussed  in 
Bases  Section  2.1.1. 

As  discussed  previouslv,  the  performance 
of  the  SI  accumulators  will  remain  within  the 
assumptions  used  in  the  large  and  small 
break  LOCA  analyses,  as  presented  in  FSAR 
Section  15.6.5. 

There  will  be  no  effect  on  the  manner  in 
which  safety  limits  or  limiting  safety  system 
settings  are  determined  nor  will  there  he  any 
effect  on  those  plant  systems  necessary  to 
assure  the  accomplishment  of  protection 
functions.  There  will  be  no  impact  on  DNBR 
limits.  Fq,  F-delta-H,  LOCA  PCT,  peak  local 
power  density,  or  any  other  margin  of  safety. 

Based  upon  the  preceding  information,  it 
has  been  determined  that  the  proposed 
changes  to  the  Technical  Specifications  do 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated,  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated,  or  involve  a 
significant  reduction  in  a  margin  of  safety. 
Therefore,  it  is  concluded  that  the  proposed 
changes  meet  the  requirements  of 
10CFR50.92(c)  and  do  not  involve  a 
significant  hazards  consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  detenmine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Boom 
location:  Callaway  County  Public 
Library,  710  Court  Street,  Fulton, 
Missouri  65251. 

Attorney  for  licensee:  Gerald  Chamoff, 
Esq.,  Shaw,  Pittman.  Potts  & 
Trowbridge.  2300  N  Street,  N.W., 
Washington.  DC  20037. 
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NBC  Project  Director:  John  N.  Hannon 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-338  and  50-339,  North 
Anna  Power  Station,  Units  No.  1  and 
No.  2,  Louisa  County,  Virginia 

Date  of  amendment  request:  March  1, 
1994 

Description  of  amendment  request: 
The  proposed  change  would  revise  the 
Technical  Specifications  (TS)  for  the 
North  Anna  Power  Station,  Units  No.  1 
and  No.  2  (NA-1&2).  Specifically,  the 
change  would  eliminate  certain 
surveillance  requirements  for  the 
emergency  diesel  generators  which  have 
been  determined  to  be  unnecessary. 

The  NRC  has  completed  a 
comprehensive  examination  of 
surveillance  requirements  in  TS  that 
require  testing  at  power.  The  evaluation 
is  documented  in  NUREG-1366, 
"Improvements  to  Technical 
Specification  Surveillance 
Requirements."  dated  December  1992. 
The  NRC  staff  found,  that  while  the 
majority  of  testing  at  power  is 
important,  safety  can  be  improved, 
equipment  degradation  decreased,  and 
an  urmecessary  burden  on  personnel 
resources  eliminated  by  reducing  the 
amount  of  testing  at  power  that  is 
required  by  TS.  Based  on  the  resuhs  of 
the  evaluations  documented  in  NUREG- 
1366,  the  NRC  issued  Generic  Letter  93- 
05.  "Line-Item  Technical  Specifications 
Improvements  to  Reduce  Surveillance 
Requirements  for  Testing  During  Power 
Operation."  dated  September  27, 1993. 

The  safety  function  of  the  Emergency 
Diesel  Generators  (EDGs)  is  to  supply 
AC  electrical  power  to  plant  safety 
systems  whenever  the  preferred  AC 
power  supply  is  unavailable.  Consistent 
with  Generic  Letter  93-05.  Item  10.1  and 
NUREG-1366.  the  licensee  is  requesting 
a  change  to  the  testing  requirements  of 
an  operable  EDG  when  the  alternate 
safety  buses'  EDG  is  inoperable  or  an 
offsite  circuit  is  inoperable,  the 
separation  of  the  hot  restart  lest  of  an 
EDG  from  the  24  hour  loaded  run,  and 
the  elimination  of  fast  loading  of  EDGs 
except  for  the  18  month  surveillance 
test  of  the  Loss  of  Offsite  Power  (LOOP) 
capabilitv. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
hcensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Specifically,  operation  of  North  Anna 
Power  Station  in  accordance  with  the 
proposed  Technical  Specifications  changes 
will  not: 

(1)  Involve  a  significant  increase  in  the 
probability  of  occurrence  or  consequences  of 
an  accident  previously  evaluated. 


Modifying  the  operability  testing 
requirements  for  an  inoperable  EIXJ  or 
inoperable  offsite  AC  source(s),  gradual 
loading  of  EDGs  during  surveillance  testing, 
and  separating  the  hot  restart  test  of  an  EDG 
from  the  24  hour  load  run  test  of  EDGs  does 
not  affect  the  probability  of  occurrence  or 
consequences  of  any  previously  evaluated 
accidents.  Surveillance  testing  of  the  EDG  in 
accordance  with  Revision  2  of  Regulatory 
Guide  1.9  (December  1979)  will  continue  to 
ensure  that  the  EDGs  will  be  capable  of 
performing  their  intended  safety  functions. 
Therefore,  modifying  the  operability  testing 
requirements  for  an  inof)erable  EDG  or 
inoperable  offsite  AC  source(s),  gradual 
loading  of  EDGs  during  surveillance  testing, 
and  separating  the  hot  restart  test  of  an  EDG 
from  the  24  hour  load  run  test  of  EDGs  does 
not  affect  the  probability  or  consequences  of 
any  previously  analyzed  accident. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

Modifying  the  operability  testing 
requirements  for  an  inoperable  EEJG  or 
inoperable  offsite  AC  source(s),  gradual 
loading  of  EDGs  during  surveillance  testing, 
and  separating  the  hot  restart  test  of  an  EDG 
from  the  24  hours  load  run  test  of  EDGs  does 
not  involve  any  physical  modifications  of  the 
plant  or  result  in  a  change  in  a  method  of 
operation.  Surveillance  testing  of  the  EDG  in 
accordance  with  Revision  2  of  Regulatory 
Guide  1.9  (December  1979)  will  continue  to 
ensure  that  the  EDGs  will  be  capable  of 
performing  their  intended  safety  functions. 
Therefore,  a  new  or  different  type  of  accident 
is  not  made  possible. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Modifying  the  operability  testing 
requirements  for  an  inoperable  EDG  or 
inoperable  offsite  AC  source(s).  gradual 
loading  of  EDGs  during  surveillance  testing, 
and  separating  the  hot  restart  test  of  an  EDG 
from  the  24  hour  load  run  test  of  EDGs  does 
not  affect  any  safety  limits  or  limiting  safety 
systems  settings.  System  operating 
parameters  are  unaffected.  The  availability  of 
equipment  required  to  mitigate  or  assess  the 
consequences  of  an  accident  is  not  reduced. 
Surveillance  testing  of  the  EDG  in  accordance 
with  Revision  2  of  Rc^gulatory  Guide  1.9 
(December  1979)  will  continue  to  assure  that 
the  EE>Gs  will  be  capable  of  performing  their 
intended  safety  functions.  Safety  margins  are, 
therefore,  not  decreased. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Boom 
location:  The  Alderman  Library,  Special 
Collections  Department,  University  of 
Virginia.  Charlottesville.  Virginia  22903- 
2498. 

Attorney  for  licensee:  Michael  VV. 
Maupin.  Esq.,  Hunton  and  Williams, 
Riverfront  Plaza,  East  Tower,  951  E. 
Byrd  Street,  Richmond,  Virginia  23219. 


NBC  Project  Director:  Herbert  N. 
Berkow 

Washington  Public  Power  Supply 
System,  Docket  No.  50-397.  Nuclear 
Proiect  No.  2.  Benton  County, 
Washington 

Date  of  amendment  request:  May  10. 
1993 

Description  of  amendment  request: 
The  amendment  proposes  to  modify  the 
Technical  Specifications  (TS)  to 
incorporate  new  power  to  flow  limits 
based  on  core  power  stability 
calculations  performed  for  Cycle  9.  In 
addition,  the  proposed  amendment 
would  clarify  the  maximum  measured 
decay  ration  permitted  during 
operation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staffs  evaluation  of  the  licensee's 
analysis  is  presented  below: 

3.  Does  the  amendment  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  change  related  to  the 
instability  regions  on  the  power  to  flow 
map  is  based  on  new  calculations  using 
a  new  code  (STAIF)  while  maintaining 
a  decay  ration  of  0.9  or  less  as  required 
in  lEB  88-07.  The  closer  the  operators 
come  to  a  decay  ration  of  1.0,  the  closer 
the  core  comes  to  potential  core  power 
instabilities.  By  ensuring  that  the  decay 
ratio  is  maintained  below  0.9.  the 
operators  reduce  the  likelihood  of  core 
power  instabilities.  The  result  of  the 
revised  calculations  using  this  new  code 
is  that  the  restricted  regions  are 
expanded  over  the  regions  contained  in 
the  current  TS.  This  increase  in 
restricted  regions  results  in  plant 
operation  further  from  potential  core 
power  instabilities  compared  to  the 
restricted  regions  in  the  current  TS, 
resulting  in  a  decreased  probability  of 
core  power  oscillations.  The  power  to 
flow  map  regions  are  operating 
restrictions  that,  for  the  core  power 
oscillation  restricted  regions,  are 
intended  to  reduce  the  likelihood  of  the 
onset  of  oscillations.  The  core  power 
oscillation  restricted  regions  on  the 
power  to  flow  map  do  not  contribute  to 
any  mitigative  actions  or  plant  response 
after  a  power  oscillation  occurs,  thus  the 
proposed  change  does  not  change  the 
consequences  of  any  accidents 
previously  evaluated. 

The  proposed  amendment  would  also 
change  the  wording  of  the  technical 
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specifications  to  clarify  that  action  must 
be  taken  to  reduce  the  measured  decay 
ration  if  any  two  neutron  signals  of 
■■greater  than  or  equal  to  0.75,"  as 
opposed  to  the  current  wording  '■greater 
than  .75,"  are  measured.  This  would  not 
have  any  measurable  effect  on  the 
implemer*.  .'.ion  of  the  affected  TS,  and 
would,  if  an\lhing,  result  in  action 
being  taken  at  a  maximum  lower  value 
than  the  current  TS.  This  proposed 
amendment  would  not,  therefore, 
involve  a  change  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  amendment  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accidtint  previously 
evaluated? 

The  proposed  change;  modifies 
existing  restrictions  on  the  power  to 
flow  map.  and  does  not  involve  any 
modificaiions  to  plant  systems  or 
components  or  the  manner  in  which 
thev  are  operated. 

(Changing  the  wording  of  the  TS  to 
require  that  action  be  taken  to  reduce 
the  measured  decay  ration  if  any  two 
neutron  signals  of  "greater  than  or  equal 
to  0.75,"  a«  opposed  to  the  current 
wording  ■'t,reater  than  .75,"  are 
measured,  does  not  involve  any 
modifications  to  plant  systems  or 
components  or  the  manner  in  which 
they  are  operated. 

Based  on  these  considerations,  this 
does  not  create  or  increase  the 
possibility  of  a  new  or  different  kind  of 
accident. 

3.  Does  the  amendment  involve  a 
significant  reduction  in  a  margin  of 
safety? 

The  margin  of  safety  related  to  the 
proposed  TS  change  is  the  core  power 
vs.  core  flow  restrictions  on  the  power 
to  flow  map.  These  restrictions  are 
currently  based  on  maintaining  a  decay 
ratio  less  than  0.9,  which  provides  a 
margin  of  at  lea.st  a  decay  ration  of  0.1 
from  what  is  defined  as  a  decay  ration 
(1.0)  that  would  result  in  an  unstable 
core.  Since  the  revised  curves  are  based 
on  ensuri:  ;  decay  rations  of  less  than 
0  9  are  maintained,  the  existing  margin 
of  safety  is  maintained. 

Changing  the  wording  of  the  TS  to 
require  that  action  be  taken  to  reduce 
the  measured  decay  ratio  if  any  two 
neutron  signals  of  "greater  than  or  equal 
to  0.75."  as  oppqsed  to  the  current 
wording  "greater  than  .75,"  are 
measured,  would  not  have  any 
measurable  effect  on  the 
implementation  of  the  affected  TS,  and 
would,  if  anything,  result  in  action 
being  taken  at  a  maximum  lower  value 
than  the  current  TS.  This  would  not 
have  any  significant  impact  on  how 
close  the  plant  was  allowed  to  operate 


to  potential  core  power  instability,  and 
would  not,  therefore,  have  a  significant 
effect  ont  he  margin  of  safety  related  to 
the  proposed  TS. 

Local  Public  Document  Room 
location:  Richland  Public  Libnry,  955 
Northgate  Street,  Richland,  Washington 
99352 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esq..  Winston  &  Strawn.  1400 
L  Street.  N.W.,  Washington.  D,C.  20005- 
3502 

NEC  Project  Director  Theodore  R. 
Quay 

Washington  Public  Power  Supply 
System,  Docket  No.  50-397,  Nuclear 
Project  No.  2,  Benton  County, 
Washington 

Date  of  amendment  request:  July  29, 
1993,  with  supplemental  information 
provided  March  11, 1994  and  March  17, 
1994 

Description  of  amendment  request: 
The  amendm»ent  proposes  to  modify  the 
Technical  Specifications  (TS)  to  reflect 
a  new  refueling  platform.  Specifically, 
the  amendment  would  add  new  values 
for  protective  features  in  the  TS  to 
reflect  the  new  refueling  platform. 
Values  for  the  old  refueling  platform  are 
retained  in  the  TS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
hcensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  staffs  evaluation  of 
the  licensee's  analysis  is  presented 
below: 

I.  Does  the  amendment  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
e\'aluated? 

The  only  accident  evaluation  affected 
by  the  proposed  changes  are  those 
associated  with  the  Fuel  Handling 
Accident  (FHA)  analyses  presented  in 
WNP-2  Final  Safety  Analysis  Report 
(FSAR)  section  15.7.4.  As  discussed 
therein,  the  fuel  handling  accident  event 
that  produces  the  largest  number  of 
failed  spent  fuel  rods  is  the  drop  of  a 
spent  fuel  bundle  into  the  reactor  core 
when  the  reactor  vessel  head  is  off.  The 
probability  of  dropping  a  spent  fuel 
assembly  onto  other  fuel  assemblies  in 
the  reactor  vessel  does  not  increase  with 
the  new  design.  The  NF500  mast 
functions  identically  to  the  old  mast 
when  grappling,  hfting,  or  moving  a  fuel 
assembly.  It  does  not  degrade  platform 
design  features  such  as  grapple  fail-Safe 
on  loss  of  air.  dual  lifting  cables,  backup 
cable  reel  brake,  and  the  grapple 
engaged  loaded  interlock,  all  of  which 
serve  to  protect  against  a  fuel  drop 
event.  The  new  mast  is  more  rigid  than 
the  previous  mast  design  and,  therefore. 


is  less  prone  to  mast  bowing.  The 
consequences  of  dropping  a  fuel 
assembly  are  also  unaffected  because 
the  weight  of  the  mast  is  not  considered 
in  existing  FHA  analysis.  The  number  of 
postulated  fuel  pins  which  fail  as  a 
result  of  the  FHA  is  unaffected  since  the 
energy  imparted  by  the  dropped 
assembly  is  independent  of  the  mast 
design,  and  mitigating  systems  will 
function  as  previously  analyzed. 
Further,  analysis  by  GE  of  a  postulated 
accident  in  which  the  exposed  portion 
of  the  NF500  mast  is  struck  by  a  missile 
and  severed  while  lifting  a  fuel  bundle 
with  both  falling  onto  the  top  of  the  core 
has  been  conducted,  showing  that  the 
consequences  of  the  increased  weight  of 
the  mast  and  bundle  are  bounded  by  the 
current  VVNP-2  FSAR  analysis  for  the 
fuel  bundle  only  FHA.  Retaining  the 
ability  to  use  the  old  mast  does  not 
introduce  any  changes  to  the  current  TS 
that  reflect  the  analysis  of  the  old  mast. 
The  proposed  change  would  not, 
therefore,  significantly  increase  the 
probability  or  consequences  of  a 
previously  analyzed  accident. 

2.  Does  the  amendment  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

No  new  failure  modes  ase  introduced 
as  a  result  of  the  proposed  changes.  The 
NF500  mast  in  intended  as  an  exact 
replacement  for  the  currently  installed 
mast,  and  is  designed  to  match  or 
exceed  the  strength  and  performance  of 
the  NF400  mast  in  all  areas.  No  new  fuel 
handling  methods  or  surveillance 
procedures  will  be  necessar>'  as  a  result 
of  installation  of  the  new  mast.  The 
proposed  change  does  not  affect  the 
manner  in  which  protective  interlocks 
operate.  Limits  on  fuel  travel  in  all 
directions  are  unchanged.  Retaining  the 
ability  to  use  the  NF400  mast  presents 
no  new  accident  possibilities  since  no 
changes  in  fuel  mast  operation  would 
result  from  use  of  the  existing  mast.  The 
profKKed  change  would  not,  therefore, 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

3.  Does  the  amendment  involve  a 
significant  reduction  in  a  margin  of 
safety? 

The  changed  refueling  mast  cutoff  and 
interlock  values  account  for  the  increase 
weight  of  the  mast,  or  a  portion  thereof, 
and  do  not  affect  the  margins  related  to 
the  fuel  bundle  drop  analyses.  The  new 
mast  has  the  same  single  failure 
protection  as  the  old  mast.  The 
proposed  change  would  not,  therefore, 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  determined  that  it 
appears  that  the  three  standards  of 


50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Richland  Public  Library,  955 
Northgate  Street.  Richland.  Washington 
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Attorney  for  licensee:  Nicholas  S. 
Reynolds.  Esq.,  Winston  &  Strawn,  1400 
L  Street.  N.W.,  Washington.  D.C.  20005- 
3502 

NRC  Project  Director:  Theodore  R. 
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Washington  Public  Power  Supply 
System,  Docket  No.  50-397,  Nuclear 
Project  No.  2,  Benton  County, 
Washington 

Date  of  amendment  request: 
December  20. 1993 

Description  of  amendment  request: 
The  amendment  proposes  to  modify  the 
Technical  Specifications  (TS)  to  address 
new  containment  purge  and  vent  valves 
to  be  installed  in  the  1994  refueling 
outage.  The  TS  are  being  modified  to 
remove  the  requirement  to  ensure  the 
remaining  existing-design  valves' 
position  remains  at  le.ss  than  or  equal  to 
70°  because  the  valves  have  a 
permanently  installed  mechanical  stop 
to  limit  the  open  position  to  ensure 
adequate  closure  times.  In  addition,  this 
modification  is  being  requested  because 
the  current  TS  are  too  limiting  for  the 
new  valves,  which  are  designed  to  close 
from  a  90°  open  position.  The  TS  are 
also  being  modified  to  change  the 
containment  leak  testing  requirements 
for  the  new  valves  from  6  months  to  2 
years,  to  reflect  the  improved  seat 
design  of  the  replacement  valves. 
Additional  administrative  changes  are 
proposed  to  delete  an  out-of-date  note, 
and  to  relocate  an  action  statement 
requirement  from  surveillance  section  of 
the  TS  to  the  action  statements  section. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staffs  review  is  presented  below: 

1.  Does  the  amendment  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

Regarding  the  removal  of  the 
requirement  to  ensure  the  remaining 
existing-design  valves'  position  remains 
at  less  than  or  equal  to  70°:  The 
maximum  open  position  of  the 
containment  purge  and  vent  valves  is 
not  one  of  the  initiating  events  for  any 
previously  evaluated  accident  in  the 


VVNP-2  FSAR.  Thus  the  proposed 
change  will  not  affect  the  probability  of 
an  accident  previously  evaluated.  The 
containment  purge  and  vent  valves' 
position  is  considered  in  the  accident 
analyses,  and  could  affect  the  analyzed 
consequences  of  events.  The  current 
limiting  condition  for  operation  (LCO) 
and  Action  Statement  requires,  and  the 
surveillance  verifies,  that  the 
permanently  installed  70°  block  is  in 
place  and  effective.  If  the  existing  valves 
were  open  further  than  70°,  the  valves 
may  not  close  in  time.  The  valves  have 
a  welded  mechanical  stop  installed  that 
limits  the  position  to  no  more  than  70° 
open,  which  is  a  fixed  condition  that 
can  only  be  changed  by  plant 
modification  requiring  evaluation 
against  the  requirements  of  10  CFR 
50.59.  The  licensee  considers  the 
mechanical  stop  as  sufficient  to  ensure 
the  existing  valves  will  remain  within 
existing  analysis  bounds  for  a  design 
basis  loss  of  coolant  accident  (LOCA).  In 
addition,  the  new  valves  are  qualified  to 
close  within  the  5  seconds  assumed  in 
the  design  basis  LOCA.  The  licensee 
considers,  therefore,  that  the  existing 
and  new  valves  will  operate  as  required 
for  accident  mitigation  with  the 
proposed  change,  and  that  the  proposed 
change  will  not  affect  the  consequences 
of  accidents  previously  evaluated. 

Regarding  the  modification  of  the 
containment  leak  testing  requirements 
to  reflect  the  new  design  valves:  The 
containment  purge  and  vent  valves  are 
not  one  of  the  initiating  events  for  any 
previously  evaluated  accident  in  the 
WNP-2  FSAR.  Thus  the  proposed 
change  will  not  affect  the  probability  of 
an  accident  previously  evaluated.  The 
metal  to  metal  seat  valves  meet  the 
Appendix  J  criteria  necessary  to  be 
tested  as  typeC  valves.  Type  C  valves 
can  be  testedevery  2  years,  compared  to 
every  6  months  for  the  current  valves. 
The  testing  frequency  is  based  on  the 
performance  of  the  valve  types  to  ensure 
that  they  are  capable  of  maintaining  the 
necessary  leak  tightness  over  the  test 
interval.  The  new  valves'  design  has 
been  certified  to  provide  the  same  leak 
tightness  over  2  years  that  the  current 
valves  provide  over  6  months,  thus  the 
consequences  of  analyzed  events 
remains  unaffected  by  the  proposed 
change. 

Regarding  the  administrative  changes: 
The  proposed  change  would  (1)  delete 
a  note  that  was  applicable  only  through 
April  10.  1988.  and  (2)  move  an  action 
that  is  currently  stated  in  the 
SURVEILLANCE  REQUIREMENTS 
section  of  a  TS  to  the  ACTIONS  section 
of  the  same  TS.  These  changes  do  not 
affect  the  design  or  operation  of  the 
plant  or  the  implementation  of  the 


affected  TS.  and  as  such  would  not 
affect  the  probability  or  consequences  of 
previously  analyzed  events. 

2.  Does  the  amendment  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Regarding  the  removal  of  the 
requirement  to  ensure  the  remaining 
existing-design  valves'  position  remains 
at  less  than  or  equal  to  70°:  No  aspect 
of  the  design  or  plant  operation  is 
affected  by  deletion  of  the  surveillance 
or  removal  of  the  reference  to  the  block 
from  the  LCO  and  Action  Statement,  no 
new  modes  of  plant  operation  are 
introduced,  and  the  proposed  change 
does  not  require  physical  modification 
of  the  plant.  The  valves  not  being 
replaced  will  continue  to  be  limited 
from  opening  greater  than  70°  by  the 
welded  and  non-adjustable  blocking 
feature.  The  capability  of  these  valves  to 
close  within  5  seconds  to  meet  the 
hmiting  design  basis  accident  (LOCA) 
will  remain  unchanged.  The 
replacement  valves  will  be  capable  of 
closing  within  the  same  5  seconds  from 
a  full-open  position  of  90°.  Since  the 
proposed  change  does  not  introduce  any 
new  component,  system,  or  plant 
operating  conditions,  the  change  does 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

Regarding  the  modification  of  the 
containment  leak  testing  requirements 
to  reflect  the  new  design  valves:  The 
proposed  change  in  surveillance 
frequency  for  the  replacement  valves 
does  not  introduce  any  new  mode  of 
plant  operation,  nor  does  it  involve 
plant  modifications.  The  new  valves 
operate  in  the  same  manner  as  the  old 
valves,  only  the  seating  surfaces  are 
different.  This  does  not  affect  the  way 
the  valves  operate  to  perform  their 
function.  The  proposed  change  would 
not,  therefore,  involve  any  new  or 
different  kinds  of  accidents  from  any 
previously  evaluated. 

Regarding  the  administrative  changes: 
The  proposed  changes  do  not  introduce 
any  new  modes  of  plant  or  equipment 
operation,  nor  do  they  involve  physical 
modification  of  the  plant.  The  proposed 
change  would  not,  therefore,  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Does  the  amendment  involve  a 
significant  reduction  in  a  margin  of 
safety? 

Regarding  the  removal  of  the 
requirement  to  ensure  the  remaining 
existing-design  valves'  position  remains 
at  less  than  or  equal  to  70°:  The  margin 
of  safety  of  concern  with  the  proposed 
change  is  the  need  for  the  containment 
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purge  and  vent  valves  to  close  in  5 
seconds,  which  will  ensure  that  part  100 
limits  for  design  basis  events  are  not 
exceeded.  The  prop)osed  change  does 
not  affect  the  maximum  open  position 
of  the  existing  valves,  thus  the  valves 
will  still  close  within  5  seconds.  In 
addition,  the  new  valves,  with  their 
maximum  full  open  position  of  90",  are 
a  new  design  that  will  still  close  within 
the  five  seconds  from  the  full  open 
position,  thereby  preserving  the  existing 
margin  of  safety. 

Regarding  the  modification  of  the 
containment  leak  testing  requirements 
to  reflect  the  new  design  valves;  The 
margin  of  safety  involved  in  the 
proposed  TS  change  is  the  amount  of 
leakage  that  may  occur  due  to  plant 
degradation  that  may  affect  the  design 
basis  accident  assumptions  for  leakage. 
The  new  design  valves  have  been 
certified  to  r>rovide  the  same  leak 
tightness  over  2  years  that  the  current 
valves  provide  over  6  months,  thus  the 
leakage  assumptions  for  design  basis 
events  is  unaffected.  The  proposed 
change  would  not,  therefore,  affect  the 
margin  of  safety  provided  by  the  TS. 

Regarding  the  administrative  changes: 
There  are  no  margins  of  safety  affected 
by  the  administrative  changes. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  50.92(c)  are 
s-'itisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Boom 
/ocaf/on:  Richland  Public  Library,  955 
Northgate  Street,  Richland,  Washington 
99352 

Attorney  for  licensr-e:  M.  H.  Philips, 
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Washington 

Date  of  amendment  request:  January 
6.  1994 

Description  of  amendment  request: 
The  amendment  proposes  to  modify  the 
Technical  Specifications  (TS)  to  remove 
the  requirements  for  the  Seismic 
Monitoring  Instrumentation  from  the  TS 
and  relocate  them  to  the  FSAR  and 
plant  procedures.  The  requirements 
described  in  the  specifications  will  be 
maintained  in  the  FSAR  and  plant 
procedures. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  requirpi^  hy  10  CFR  50.91(a),  the 
licensee  hus  provided  its  analysis  of  the 


issue  of  no  significant  hazards 
consideration.  The  staffs  evaluation  of 
the  licensee's  analysis  is  presented 
below: 

1 .  Does  the  amendment  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  pre\iously 
evaluated? 

The  seismic  monitors  only  provide 
monitoring  and  recording  of  seismic 
events  that  might  occur  in  the  vicinity 
of  WNP-2.  The  instrumentation  are  not 
relied  upon  in  current  accident  analyses 
for  any  automatic  or  manual  initiation 
of  safety  systems  in  response  to  a 
seismic  event.  The  proposed  c:hange 
would  not,  therefore,  significantly 
increase  the  probability  or  consequences 
of  a  previously  analyzed  accident. 

2.  Does  the  amendment  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  change  does  not  affect 
the  manner  in  which  the  plant  is 
operated,  maintained,  or  tested.  The 
proposed  change  would  not,  therefore, 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

3.  Does  the  amendment  involve  a 
significant  reduction  in  a  margin  of 
safety? 

The  seismic  monitors  provide 
monitoring  and  recording  functions 
only,  and  are  not  relied  upon  in 
accident  analyses  for  automatic  or 
manual  initiation  of  any  safety  system. 
Thus  the  results  of  analyzed  events,  and 
the  associated  margins  of  safety',  are 
unaffected  by  the  administrative 
removal  of  the  seismic  monitors  from 
the  TS.  The  proposed  change  would  not, 
therefore,  involve  a  significant 
reduction  in  a  margin  of  safgty. 

The  NRC  staff  has  determined  that  it 
appears  thai  the  three  standards  of 
50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Boom 
location:  Richland  Public  Library,  955 
Northgate  Street,  Richland,  Washington 
99352 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esq.,  Winston  &  Strawn,  1400 
L  Street,  N.W.,  Washington,  DC.  20005- 
3502 

NBC  Project  Director:  Theodore  R. 
Quay 

Washington  Public  Power  Supply 
System,  Docket  No.  50-397,  Nuclear 
Project  No.  2,  Benton  County, 
Washington 

Date  of  amendment  request:  February 
17,  1994 


Description  of  amendment  request: 
The  amendment  proposes  to  modify  the 
Technical  Specifications  (TS)  to  support 
hydrostatic  testing  of  the  reactor  coolant 
system.  Specifically,  the  proposed 
amendment  would:  (1)  add  a  Special 
Test  Exception  that  would  allow  Mode 
4  (Cold  Shutdown)  operation  up  to 
212°F,  compared  to  the  current  limit  of 
200°F,  without  shutdown  cooling  in 
operation,  to  conduct  hydrostatic 
testing,  and  (2)  add  a  new  reactor  metal 
temperature  vs  reactor  vessel  pressure 
(P/T)  limit  curve  that  is  applicable  up  to 
8  effective  full  power  years  (EFFY),  for 
use  during  hydrostatic  testing  and  non- 
nuclear  plant  heatup. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staffs  review  is  presented  below: 

J.  Does  the  amendment  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

Regarding  the  proposed  Special  Test 
Exception:  The  proposed  change  would 
allow  performance  of  hydrostatic  testing 
in  OPER.\TIONAL  CONDITION  4  at 
temperatures  greater  than  200°F  but  less 
than  or  equal  to  212°F.  Operating  in  this 
condition  is  only  allowed  if  specified 
OPERATIONAL  CONT)rnON  3 
secondary  containment  requirements 
are  met.  The  operating  condition  is  not 
considered  as  an  initiator  for  any  event 
analyzed  in  the  FSAR,  therefore  the 
proposed  change  would  not  affect  the 
probability  of  an  accident  previously 
evaluated. 

The  specified  OPERATIONAL 
CONDITION  3  requirements 
compensate  for  the  allowed  temf>erature 
increase  and  assure  that  the 
consequences  of  a  potential  leak  will  be 
conservatively  bounded  by  the  existing 
FSAR  accident  analyses,  as  discussed 
below. 

The  hydrostatic  test  is  conducted  near 
water  solid,  all  rods  in,  and  temperature 
less  than  or  equal  to  212°F.  The  stored 
energy  in  the  core  will  be  very  low 
(approximately  43  days  of  shutdown 
conditions  and  partial  core  replacement 
during  refueling)  and  the  potential  for 
failed  fuel  and  a  subsequent  increase  in 
coolant  activity  above  Technical 
Specification  limits  is  minimal.  In 
addition,  secondary  containment  will  be 
OPERABLE  and  capable  of  handling 
airbone  radioactivity  from  leaks  that 
could  occiir  during  the  performance  of 
the  testing.  Maintaining  the  temperature 
less  than  or  equal  to  212°F  will  ensure 
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that  any  leak  will  not  flash  to  steam, 
thereby  ensuring  the  potential  for 
airborne  activity  remains  low.  Requiring 
the  standby  gas  treatment  system 
(SOTS)  to  be  OPERABLE  will 
conservatively  ensure  that  any  airborne 
radiation  from  leaks  will  be  processed 
by  the  SGTS  thereby  limiting  releases  to 
the  environment.  Existing  pipe  breaks 
analyzed  in  Chapter  15  of  the  FSAR  are 
bounding  for  the  proposed  condition.  In 
the  event  of  a  large  break,  the  reactor 
would  rapidly  depressurize,  allowing 
the  low  pressure  ECCS  subsystems  to 
operate.  The  capability  of  the 
subsystems  required  for  OPERATIONAL 
CONDITION  4  would  be  adequate  to 
keep  the  core  flooded  under  this 
condition.  Small  system  leaks  would  be 
detected  by  leakage  inspections  before 
significant  inventory  loss  occurred. 
Thus  the  consequences  of  previously 
analyzed  accidents  are  not  increased  by 
the  proposed  amendment. 

Regarding  the  proposed  P/T  limit 
curve:  The  proposed  change  would 
modify  the  P/T  limit  curves  that  are 
based  on  prevention  of  brittlfe  fracture  of 
the  reactor  vessel.  The  proposed  change 
would  result  in  plant  operation  closer  to 
the  actual  brittle  fracture  condition  of 
the  reactor  vessel,  potentially  making  a 
brittle  fracture  more  likely.  This 
condition  is  offset  by  the  slow  heatup 
conducted  using  only  pump  heat,  which 
would  resuh  in  lower  stresses  in  the 
reactor  vessel  than  are  assumed  in  the 
brittle  fracture  analyses.  The  resuhing 
P/T  limit  curve  based  on  8  EFPY  would 
have  sufficient  conservatism  from  the 
actual  vessel  brittle  fracture  condition  to 
make  vessel  failure  as  imlikely  as  the 
original  32  EFPY  curve. 

The  potential  reactor  vessel  failure 
mechanisms  are  not  affected  by  the 
proposed  change,  therefore  the 
consequences  of  previously  analyzed 
accidents  are  unaffected  by  the 
proposed  change. 

2.  Does  the  amendment  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Regarding  both  the  proposed  Special 
Test  Exception  and  the  proposed  P/T 
limit  curve:  The  proposed  change 
introduces  no  new  failure  modes, 
involves  no  physical  modification  to  the 
plant  or  change  in  system 
configurations,  nor  does  it  involve 
changes  in  plant,  system,  or  component 
operation.  The  proposed  change, 
therefore,  does  not  create  the  possibility 
of  a  new  or  different  kind  of  accident 
from  any  accident  previously  evaluated. 

3.  Does  the  amendment  involve  a 
significant  reduction  in  a  margin  of 
safety? 


Regarding  the  proposed  Special  Test 
Exception:  The  hydrostatic  test  is 
conducted  with  low  stored  energy  in  the 
reactor,  which  is  bounded  by  the 
assumed  decay  heat  in  current  safety 
analyses.  In  the  unlikely  event  that  a 
leak  from  the  reactor  coolant  system 
were  to  occur,  the  RPV  would 
depressurize  and  the  low  pressure 
systems  would  be  available  to  keep  the 
core  flooded.  This  would  ensure  that  the 
fuel  peak  clad  temperature  would  not 
exceed  2200°F,  which  is  the  design 
basis  that  provides  the  margin  of  safety 
for  the  reactor  itself.  In  addition, 
secondary  containment  will  be 
maintained  during  the  hydrostatic  test, 
which  would  ensure  that  any  potential 
airborne  activity  that  might  occur  would 
be  filtered  through  the  SGTS.  This 
would  ensure  that  the  current  margins 
to  the  10  CFR  Part  100  limits  remain 
bounded  by  current  analyses.  The 
proposed  change  would,  therefore,  not 
involve  a  significant  reduction  in  the 
margins  of  safety. 

Regarding  the  proposed  P/T  limit 
curve:  The  proposed  new  cur\es  would 
allow  plant  operation  closer  to  the 
actual  brittle  fracture  condition  of  the 
reactor  vessel  during  hydrostatic  test 
conditions  only.  This  would  result  in  a 
reduced  margin  in  the  protection 
afforded  by  the  P/T  curve.  The  new 
curves  would,  however,  allow  a  lower 
temperature  for  conduct  of  the 
hydrostatic  test,  which  would  increase 
the  heat  sink  available  in  the  RCS,  and 
increa.se  tiie  margin  to  decay  heat  loads 
assumed  in  accident  analyses.  This 
would  result  in  reduced  potential  for 
extensive  fiow  from  any  break,  reduce 
the  time  for  initiation  of  low  pressure 
ECCS  systems,  and  reduce  the  available 
radioactive  decay  products  that  are 
available  for  release  during  any 
po.stulated  accident  condition.  The 
overall  impact  of  the  conditions 
increases  the  margin  to  10  CFR  Part  100 
limits  that  are  the  design  margin  of 
safety  for  postulated  loss  of  coolant 
accidents.  The  overall  effect  of  the 
proposed  change  would  not  involve  a 
.significant  reduction  in  the  overall 
margins  of  safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Boom 
location:  Richland  Public  Library,  955 
Northgate  Street,  Richland,  Washington 
99352 

Attorney  for  licensee:  M.  H.  Philips, 
Jr.,  Esq.,  Winston  &  Strawn,  1400  L 
Street,  N.W.,  Washington,  D.C.  20005- 
3502 


NBC  Project  Director:  Theodore  R. 
Quay 

Wisconsin  Public  Service  Corporation, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  amendment  request:  February 
23, 1994 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Kewaunee  Nuclear  Power  Plant  (KNPP) 
Technical  Specification  (TS)  6.8.c  by 
removing  the  requirement  to  conduct  a 
biennial  review  of  plant  procedures  in 
accordance  with  American  National 
Standards  Institute  (ANSI)  Nl8. 7-1976. 
The  licensee  proposes  using  alternate 
programs,  that  are  already  in  place,  to 
ensure  that  procedures  are  periodically 
reviewed  and  maintained  current.  A 
biennial  review  of  the  Integrated  Plant 
Emergency  Operating  Procedures 
(IPEOPs),  however,  would  continue. 
The  requirements  for  these  alternate 
programs  and  for  the  IPEOP  review 
would  be  added  to  the  Operational 
Quality  Assurance  Program  Description 
(OQAPD). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

The  proposed  changes  were  reviewed  in 
accordance  with  the  provisions  of  10  CFR 
SO. 92  to  show  no  significant  hazards  exist. 
The  proposed  changes  will  not: 

1)  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  likelihood  that  an  accident  will  occur 
is  neither  increased  or  decreased  hy 
eliminating  the  periodic  reviews  of  routine 
administrative  and  technical  pnx:edur«s. 
Sufficient  controls  are  established  to  ensure 
that  procedures  impacting  safety-related 
structures,  systems,  and  components  are 
maintained  current,  accurate,  and  usable. 
This  TS  change  will  therefore  not  impact  the 
function  or  method  of  operation  of  plant 
equipment.  Thus,  a  significant  increase  in  the 
probability  of  a  previously  analyzed  accident 
does  not  result  due  to  this  change.  No 
systems,  equipment,  or  components  are 
affected  by  the  proposed  changes.  Thus,  the 
consequences  of  a  malfunction  of  equipment 
important  to  safety  previously  evaluated  in 
the  I'pdated  Scfctv  Analysis  Ri-port  (ILSAR) 
are  not  increased  by  this  change.  The 
proposed  changes  do  not  affect  equipment  or 
its  operation,  and.  thus,  do  not  affect  the 
probabilities  or  consequences  of  an  accident. 
Therefore.  VV'PSC  concludes  that  this  change 
dfjes  not  significantly  increa.sc  the  probability 
or  consequences  of  an  accident. 

2)  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  do  not  involve 
changes  to  the  physical  plant  or  operations. 
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Since  periodic  procedure  reviews  do  not 
contribute  to  accident  initiation,  a  change 
related  to  such  an  activity  does  not  produce 
a  new  accident  scenario  or  produce  a  new 
t>'f)e  of  equipment  malfunction.  Also,  this 
change  docs  not  alter  any  existing  accident 
scenarios.  The  proposed  changes  do  not 
affect  equipment  or  its  of)cration,  and  thus, 
do  not  increase  the  possibility  of  a  new  or 
different  kind  of  accident. 

3)  involve  a  significant  reduction  in  the 
margin  of  safety. 

The  proposed  changes  do  not  affect 
equipment  or  its  of)eration,  and  thus,  do  not 
involve  any  reduction  in  the  margin  of  safety. 
Therefore,  use  of  the  proposed  Technical 
Specification  would  not  involve  any 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(cl  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Boom 
location:  University  of  WiiJconsin 
Library  Learning  Center.  2420  Nicolet 
Drive,  Green  Bay,  Wisconsin  54301. 

Attorney  for  licensee:  Bradley  D. 
Jackson,  Esq..  Foley  and  Lardner,  P.  O. 
Box  1497,  Madison.  Wisconsin  53701- 
1497. 

NBC  Project  Director  John  N.  Hannon 

Previously  Published  Notices  of 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses.  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Pacific  Gas  and  Electric  Company. 
Docket  Nos.  50-275  and  50-323,  Diablo 
Canyon  Nuclear  Power  Plant.  Unit  Nos. 
1  and  2,  San  Luis  Obispo  County. 
California 

Date  of  application  for  amendment: 
February  17,  1994 

Brief  description  of  amendment 
request:  The  proposed  amendments 
would  revise  the  combined  Technical 
Specifications  (TS)  for  the  Diablo 


Canyon  Power  Plant  Unit  Nos.  1  and  2 
to  revise  TS  3/4.3.2,  "Engineered  Safety 
Feature  Actuation  System 
Instrumentation,"  as  follows:  (1)  Table 
3.3-3,  functional  unit  6.C.2).  channels  to 
trip,  would  be  changed  from  2/steam 
generator  in  one  steam  generator  to  2/ 
steam  generator  in  any  2  steam 
generators  to  correct  an  administrative 
error.  (2)  Table  3.3-4  would  be  changed 
as  follows:  a.  functional  unit  4.6., 
Negative  Steam  Pressure  Rate  -  High, 
trip  setpoint  and  allowable  value,  would 
be  changed  from  -100  psi/sec  and  -105.4 
psi/sec  to  100  psi  and  105.4  psi, 
respectively;  b.  a  note  would  be  added 
stating  that  the  time  constants  utilized 
in  the  rate-lag  controller  for  Negative 
Steam  Pressure  Rate  -  High,  are  equal  to 
50  seconds. 

Date  of  individual  notice  in  Federal 
Register  March  1,  1994  (59  FR  9789) 

Expiration  date  of  individual  notice: 
March  31. 1994 

Local  Public  Document  Boom 
location:  California  Polytechnical  State 
University,  Robert  E.  Kennedy  Library, 
Government  Documents  and  Maps 
Department,  San  Luis  Obispo.  California 
93407. 

Public  Service  Electric  &  Gas  Company. 
Docket  No.  50-354,  Hope  Creek 
Generating  Station,  Salem  County,  New 
Jersey 

Date  of  amendment  request:  March  4, 
1994 

Brief  description  of  amendment 
request:The  proposed  amendment 
would  add  a  new  Section  3/4.10.8. 
"Inservice  Leak  and  Hydrostatic 
Testing,"  and  the  Bases.  The  new 
section  would  allow  Hope  Creek  to 
remain  in  OPERATIONAL  CONDITION 
4  with  reactor  coolant  temperatures  up 
to  212  *F  to  facilitate  inservice  leak  and 
hydrostatic  testing. 
■   Date  of  publication  of  individual 
notice  in  Federal  Register:  March  16. 
1994  (59  FR  12384) 

Expiration  date  of  individual  notice: 
April  15,  1994 

Local  Public  Document  Boom 
location:  Pennsville  Public  Library,  190 
S.  Broadway,  Pennsville,  Now  Jersey 
08070 

Public  Service  Electric  &  Gas  Company, 
Docket  Nos.  50-272  and  50-311,  Salem 
Nuclear  Generating  Station,  Unit  Nos.  1 
and  2,  Salem  County,  New  Jersey 

Date  of  amendment  request:  April  28, 
August  12.  and  November  17, 1993,  and 
February  2, 1994 

Brief  description  of  amendment 
request:The  proposed  changes  increase 
the  spent  fuel  pool  capacities  for  Salem 
1  and  2  from  the  current  1170  fuel 
assemblies  to  1632  fuel  assemblies. 


Also,  the  decay  time  for  refueling 
operations  is  being  extended  from  100 
hours  to  168  hours 

Date  of  publication  of  individual 
notice  in  Federal  Register  March  4, 
1994  (59  FR  10440) 

Expiration  date  of  individual  notice: 
/^ril  4,  1994 

ILoco/  Public  Document  Boom 
loc^ion:  Salem  Free  Public  Library,  112 
Wesf^oadway,  Salem,  New  Jersey 
08079. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  othenvise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  AH  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington.  DC  20555,  and 
at  the  local  public  document  rooms  for 
the  particular  facilities  involved. 


Baltimore  Gas  and  Electric  Company, 
Docket  No.  50-317,  Calvert  Cliffs 
Nuclear  Power  Plant,  Unit  Na  1, 
Calvert  County,  Maryland 

Date  of  application  for  amendment: 
September  3, 1993,  as  supplemented 
February  1,  1994 

Brief  description  of  amendment:  The 
amendment  revises  the  heatup  and 
cooldown  curves  and  the  low- 
temperature  overpressure  protection 
(LTOP)  controls.  The  changes  to  the 
LTOP  controls  support  proposed 
modifications  to  allow  a  variable- 
setpoint  (VLTOP)  protection  system. 
The  VLTOP  system  will  increase  the 
allowable  operating  pressure  band  in 
the  LTOP  region  and  increase  the 
flexibility  in  the  use  of  the  reactor 
coolant  pumps. 

Date  of  issuance:  March  15.  1994 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  185 

Facility  Operating  License  No.  DPR- 
53:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  29,  1993  (58  FR 
50963)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March  15, 1994.  No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Boom 
location:  Calvert  County  Library,  Prince 
Frederick,  Maryland  20678. 

Baltimore  Gas  and  Electric  Company, 
Docket  Nos.  50-317  and  50-318.  Calvert 
Cliffs  Nuclear  Power  Plant.  Unit  Nos.  1 
and  2.  Calvert  County,  Maryland 

Dote  of  application  for  amendments: 
September  17, 1993.  as  supplemented 
on  January  4. 1994 

Brief  description  of  amendments:  The 
amendments  implement  the 
recximmendations  }  rovided  in  Generic 
Letter  88-16.  "Remwval  of  Cycle-Specific 
Parameter  Limits  From  Technical 
Specifications,"  by  removing  cycle 
specific  values  from  the  Technical 
Specifications  (TS.s)  and  incorporating 
them  in  a  separate  document.  The 
amendments  also  include  two  other 
changes.  One  is  the  removal  of  outdated 
referenc-es  to  power  operation  with  less 
than  four  reactor  coolant  pumps  in 
operation  and  the  other  includes 
administrative  changes  to  clarify  the 
existing  TSs,  but  do  not  alter  the 
existing  requirements. 

Do/eo//ssuance;  March  17. 1994 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  Nos.:  186  and  163 


Facility  Operating  License  Nos.  DPR- 
53  and  DPR-69:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  27.  1993  (58  FR 
57844)  The  Commission's  related 
evaluation  of  these  amendments  is 
contained  in  a  Safety  Evaluation  dated 
March  17. 1994.  No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Boom 
location:  Calvert  County  Library.  Prince 
Frederick.  Maryland  20678. 

Cxjmmonwealth  Edison  Company, 
Docket  Nos.  STN  50-454  and  STN  50- 
455,  Byron  Station,  Unit  Nos.  1  and  2, 
Ogle  County,  Illinois  Docket  Nos.  STN 
50-456  and  STN  50-457,  Braidwood 
Station,  Unit  Nos.  1  and  2,  Will  County, 
Illinois 

Date  of  application  for  amendments: 
August  27, 1993,  as  supplemented 
February'  21,  1994 

Brief  description  of  amendments:  The 
amendments  revise  the  requirements  for 
snubber  visual  inspection  intervals  and 
corrective  actions  in  accordance  with 
Generic  Letter  90-09.  The  amendments 
also  remove  two  of  the  options  for 
determining  the  sample  size  to  be  used 
for  snubber  functional  testing. 
Date  of  issuance:  March  11,  1994 
Effective  date:  March  11.  1994 
Amendment  Nos.:  60,  60,  48,  and  48 
Facility  Operating  License  Nos.  NPF- 
37,  NPF-66.  NPF-72  and  NPF-77:  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  2,  1994  (59  FR  4935) 
The  Commission's  related  evaluntion  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  March  11, 1994.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Boom 
location:  For  Byron,  the  Byron  Public 
Library,  109  N.  Franklin,  P.O.  Box  434. 
Byron,  Illinois  61010;  for  Braidwood, 
the  Wilmington  Township  Public 
Library.  201  S.  Kankakee  Street, 
Wilmington,  Illinois  60481. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-237  and  50-249, 
Dresden  Nuclear  Power  Station.  Units  2 
and  3.  Grundy  County,  Illinois  Docket 
Nos.  50-254  and  50-265,  Quad  Cities 
Nuclear  Power  Station.  Units  1  and  2. 
Rock  Island  County,  Illinois 

Date  of  application  for  amendments: 
June  1,  1992 

Brief  description  of  amendments:  The 
amendments  update  the  leakage  test 
requirements  of  the  drvwell  airlock  to 
the  standards  of  10  CFR  Part  50. 
Appendix  J,  Section  ni.D.2. 

Date  of  issuance:  March  11.  1994 


Effective  date:  Immediately,  to  be 
implemented  within  60  days. 

Amendment  Nos.:  125.  119,  145.  and 
141 

Facility  Operating  License  Nos.  DPR- 
19,  DPR-25.  DPR-29,  and  DPR-30.  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  28, 1992  (57  FR 
48816)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
March  11, 1994.  No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Boom 
location:  For  Dresden,  The  Morris 
Public  Library,  604  Liberty  Street, 
Morris.  Illinois  60450;  for  Quad  Cities. 
The  Dixon  Public  Library,  221 
Hennepin  Avenue,  Dixon,  Illinois 
61021. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-373  and  50-374.  LaSalle 
County  Station.  Units  1  and  2.  LaSalle 
County,  Illinois 

Dafe  of  application  for  amendments: 
February  25,  1993 

Brief  description  of  amendments:  The 
amendments  change  Technical 
Specification  4. 8. 1.1. 2. c  to  update  the 
diesel  fuel  oil  testing  requirements  to 
the  standards  of  ASTM  D4057-88  (new 
fuel  oil  test);  ASTM  D975-88  (water  and 
sediment  content  testing);  and  ASTM 
D2276-89  (impurity  levels).  The 
updated  standards  will  be  referenced  in 
the  Technical  Specification  Bases. 
Date  of  issuance:  March  10, 1994 
Effective  date:  March  10,  1994 
Amendment  Nos.:  97  and  81 
Facility  Operating  License  Nos.  NPF- 
1 1  and  NPF-18.  The  amendments 
revised  the  Technical  Specifications. 

Chte  of  initial  notice  in  Federal 
Register  July  7.  1993  (58  FR  36431)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  March  10,  1994.  No 
significant  hazards  consideration 
comments  received;  No 

Local  Public  Document  Boom 
location:  Public  Library  of  Illinois 
Valley  Community  College.  Rural  Route 
No.  1,  Oglesby,  Illinois  61348. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-373  and  50-374,  LaSalle 
County  Station,  Units  1  and  2,  LaSalle 
County,  Illinois 

Date  of  application  for  amendments: 
October  28,  1993,  supplemented  by 
letter  dated  January  21, 1994. 

Brief  description  of  amendments:  The 
amendments  revise  the  ECCS  injection 
valve  stroke  times  and  ECCS  response 
times  to  allow  the  licensee  to  perform 
Motor  Operated  Valve  modifications 
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that  slow  down  injection  valve  stroke 
times.  As  part  of  this  change,  a  limited 
break  spectrum  Loss-Of-Coolant 
Accident  analysis  was  performed  to 
evaluate  the  impact  of  the  slower 
response  on  the  Peak  Cladding 
Temperatures  and  to  update  the  plants 
licensing  bases. 
Date  of  issuance:  March  9,  1994 
Effective  date:  March  9, 1994 
Amendment  Nos.:  96  and  80 
Facility  Operating  License  Nos.  NPF- 
11  and  NPF-18.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  2, 1994  (59  FR  4937) 
The  Commission's  related  evaluation  of 
the  amendments  is,  contained  in  a  Safety 
Evaluation  dated  March  9,  1994.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois 
Valley  Community  College,  Rural  Route 
No.  1,  Oglesby,  Illinois  61348. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-234  and  50-265.  Quad 
Cities  Nuclear  Power  Station.  Units  1 
and  2.  Rock  Island  County,  IlUnois 

Date  of  application  for  amendments: 
October  21, 1993 

Brief  description  of  amendments:  The 
amendments  delete  the  requirements  for 
demonstrating  the  operability  of 
redundant  equipment  when  emergency 
core  cooling  system  equipment  is  found 
to  be  inoperable,  or  made  inoperable  for 
maintenance.  The  changes  are 
consistent  with  the  guidance  provided 
by  the  NRC  staff  in  Generic  Letter  93-05, 
dated  September  27, 1993. 
Date  of  issuance:  March  8,  1994 
Effective  date:  March  8, 1994 
Amendment  Nos.:  144  and  140 
Facilitv  Operating  License  Nos.  DPR- 
29  and  DPR-30.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  10. 1993  (58  FR 
59747)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
March  8,  1994.  No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Dixon  Public  Library.  221 
Hennepin  Avenue,  Dixon,  Illinois 
61021. 

Entergy  Operations.  Inc..  System 
Energy  Resources,  Inc.,  South 
Mississippi  Electric  Power  Association, 
and  Mississippi  Power  &  Light 
Company,  Docket  No.  50-416,  Grand 
Gulf  Nuclear  Station.  Unit  1,  Claiborne 
County.  Mississippi 

Date  of  application  for  amendment: 
April  2l'.  1993 


Brief  description  of  amendment:  This 
amendment  deleted  License  Condition 
2.C(36),  Attachment  1,  Item  (c)(4)  which 
implemented  the  requirements  of 
Regulatory  Guide  1.97, 
"Instrumentation  For  Light-VVater- 
Cooled  Nuclear  Power  Plants  to  Assess 
Plant  and  Environs  Conditions  During 
and  Following  an  Accident."  for  the 
Grand  Gulf  Nuclear  Station  because 
analysis  shows  that  these  requirements 
are  being  met  by  alternative  methods. 

Dofe  of  issuance:  March  7. 1994 

Effective  date:  March  7, 1994 

Amendment  No:  112 

Facility  Operating  License  No.  NPF- 
29.  Amendment  revises  the  license. 

Date  of  initial  notice  in  Federal 
Register  May  12.  1993  (58  FR  28056) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  7. 1994.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Judge  George  W.  Armstrong 
Library.  Post  Office  Box  1406,  S. 
Commerce  at  Washington,  Natchez, 
Mississippi  39120. 

Entergy  Operations,  Inc.,  Docket  No. 
50-382,  Waterford  Steam  Electric 
Station,  Unit  3,  St.  Charles  Parish, 
Louisiana 

Date  of  amendment  request:  May  8. 
1991,  as  supplemented  by  letters  dated 
March  6, 1992.  and  January  28. 1993 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specifications  by  revising  the  fuel  oil 
amounts  in  the  feed  and  storage  tanks 
for  the  emergency  diesel  generators, 
clarifying  the  testing  for  the   ■ 
interconnecting  piping,  and  revising  the 
specific  gravity  of  the  fuel  oil. 

Date  of  issuance:  March  16.  1994 

Effective  date:  March  16, 1994 

Amendment  No.:  92 

Facility  Operating  License  No.  NPF- 
38.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  26.  1991  (56  FR  29274). 
as  revised  April  14,  1993  (58  FR  19478) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  16.  1994.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront, 
New  Orleans,  Louisiana  70122. 

Florida  Power  and  Light  Company,  et 
al..  Docket  Nos.  50-335  and  50-389.  St. 
Lucie  Plant,  Unit  Nos.  1  and  2,  St.  Lucie 
County,  Florida 

Date  of  application  for  amendments: 
June  21. 1993 


Brief  description  of  amendments: 
These  amendments  will  change 
Technical  Specifications  Section  6.0. 
"Administrative  Controls."  by  (a) 
revising  unit  staff  titles  to  those  of  the 
current  FPL  Nuclear  Division 
organization,  (b)  revising  the 
composition  of  the  Facility  Review 
Group  (FRG)  to  broaden  the  scope  of 
available  expertise,  and  (c)  making 
minor  editorial  corrections. 

Dofe  o//ssuance  .March  2, 1994 

Effective  dote:  March  2,  1994 

Amendment  Nos.:  126.  65 

Facility  Operating  License  Nos.  DPR- 
67  and  NPF-16:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  21. 1993  (58  FR  39050) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  March  2. 1994.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library.  32C9  Virginia  Avenue,  Fort 
Pierce',  Florida  34954-9003 

Florida  Power  and  Light  Company. 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant  Units  3  and  4,  Dade  County, 
Florida 

Date  of  application  for  amendments: 
August  17, 1993,  as  supplemented 
January  14. 1994. 

Brief  description  of  amendments: 
These  amendments  relocate  fire 
protection  requirements  from  the 
Technical  Specifications  to  the  Final 
Safety  Analysis  Report  in  accordance 
with  Generic  Letter  86-10. 
"Implementation  of  Fire  Protection 
Requirements."  and  amend  the  license 
conditions  accordingly. 
Date  of  issuance:  February-  25.  1994 
Effective  date:  February  25,  1994 
Amendment  Nos.  159  and  153 

Facility  Operating  Licenses  Nos.  DPR- 
31  and  DPR-41:  Amendments  revised 
the  Licenses  and  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  29,  1993  (58  FR 
50967)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
February  25,  1994.  No  significant 
hazards  consideration  comments 
received:  No 

Local  Public  Document  Room 
location:  Florida  International 
University,  University  Park,  Miami, 
Florida  3,3199. 


GPU  Nuclear  Corporation,  et  al., 
Docket  No.  50-219,  Oyster  Cr«ek 
Nuclear  Generating  Station,  Ocean 
County,  New  Jersey 

Date  of  application  for  amendment: 
December  16, 1993 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  to  clarify  the 
requirements  for  maintaining  secondary 
containment  integrity  when  one  or  more 
Reactor  Building  Ventilation  supply  and 
exhaust  valves  are  declared  inoperable. 
The  Technical  Specifications  add  a  new 
Limiting  Condition  for  Operation,  Basis 
Statement  and  Surveillance 
Requirements  for  these  isolation  valves. 

Dofe  of  issuance:  March  7, 1994 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  60 
days. 

Amendment  No.:  168 

Facility  Operating  License  No.  DPR- 
16.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  2,  1994  (59  FR  4938) 
The  Commission's  related  evaluation  of 
this  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  7. 1994.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Ocean  County  Library. 
Reference  Department,  101  Washington 
Street,  Toms  River,  New  Jersey  08753. 

GPU  Nuclear  Corporation,  et  al.. 
Docket  No.  50-289.  Three  Mile  Island 
Nuclear  Station,  Unit  No.  1,  Dauphin 
County,  Pennsylvania 

Date  of  application  for  amendment: 
August  26,  1993 

Brief  description  of  amendment:  The 
amendment  revises  the  plant  Technical 
Specifications  (TSs)  to  accommodate 
limited  fuel  reconstitution  based  on 
NRC  Generic  Letter  (GL)  90-02. 
Supplement  1.  Such  reconstitution  may 
be  appropriate  in  the  event  of  a  leaking 
fuel  rod,  in  which  case  the  fuel  rod 
would  be  replaced  with  a  .stainless  steel 
or  zirconium  alloy  filler  rod. 

Date  of  issuance:  March  15,  1994 

Effective  date:  As  of  its  date  of 
issuance,  to  be  implemented  within  30 
days  of  issuance. 

Amendment  No.:  183 

Facility  Operating  License  No.  DPR- 
50.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  10,  1993  (58  FR 
59751).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March  15, 1994.  No  significant  hazards 
consideration  comments  received:  No. 


Local  Public  Document  Room 
/ocotion;  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Walnut  Street  and  Commonwealth 
Avenue.  Box  1601.  Harrisburg, 
Pennsylvania  17105. 

Indiana  Michigan  Power  Company, 
Docket  Nos.  50-315  and  50-316,  Donald 
C.  Cook  Nuclear  Plant,  Unit  Nos.  1  and 
2,  Berrien  County,  Michigan 

Date  of  application  for  amendments: 
April  16, 1991,  as  supplemented 
January  6, 1993. 

Brief  description  of  amendments:  The 
amendments  revise  the  technical 
specifications  to  incorporate 
recommendations  from  NRC  Generic 
Letter  90-06  for  power-operated  relief 
valve  and  block  valve  reliability  and 
low-temperature  overpressure 
protection. 
Date  of  issuance:  March  9,  1994 
Effective  date:  March  9. 1994 
Amendment  Nos.:  176  &  161 
Facility  Operating  License  Nos.  DPR- 
58  and  DPR-74.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  3.  1993  (58  FR  12261) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  March  9.  1994 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Maud  Preston  Palenske 
Memorial  Librar)-.  500  Market  Street,  St. 
Joseph,  Michigan  49085. 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309.  Maine  Yankee 
Atomic  Power  Station,  Lincoln  County, 
Maine 

'     Date  of  application  for  amendment: 
January  25,  1993,  as  supplemented  by 
letters  dated  November  3  and  23,  and 
December  9,  1993,  and  January  5  and 
24. 1994. 

Brief  description  of  amendment:  This 
amendment  increases  the  maximum 
number  of  spent  fuel  assemblies  that 
can  be  stored  in  the  Maine  Yankee  fuel 
pool  to  2019  from  1476.  The  increase  in 
fuel  storage  capacity  is  required  so  that 
storage  space  is  available  for  spent  fuel 
through  the  duration  of  the  current 
operating  license,  including  the  final 
full  core  offload. 

Date  o/ issuance.  March  15,  1994 

Effective  date:  March  15,  1994 

Amendment  No.:  144 

Facility  Operating  License  No.  DPR- 
36:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  26,  1993  (58  FR  16423) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 


Evaluation  dated  March  15, 1994.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library.  High 
Street,  P.O.  Box  367,  Wiscasset.  Maine 
04578. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station  Unit  No.  1 ,  Oswego 
County,  New  York 

Date  of  application  for  amendment: 
December  22, 1993 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specification  (TS)  3.4.4.e  (Emergency 
Ventilation  System)  to  permit  fuel 
handling  operations  to  continue  during 
refueling  beyond  7  days  with  one  circuit 
of  the  emergency  ventilation  system 
inoperable,  provided  the  remaining 
emergency  ventilation  system  circuit  is 
operable  and  in  operation.  The  change 
to  TS  3.4. 4.e  is  consistent  with  the 
NRC's  Improved  Standard  Technical 
Specifications,  NUREG-1433. 

Date  of  issuance:  March  8,  1994 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  146 

Facility  Operating  License  No.  DPR- 
63:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  2,  1994  (59  FR  4940) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  8. 1994.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department.  Penfield  Library-.  State 
University  of  New  York.  Oswego.  New 
York  13126. 

Niagara  Mohawk  Power  Corporation. 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station  Unit  No.  1.  Oswego 
County,  New  York 

Date  of  application  for  amendment: 
December  27.  1993 

Brief  description  of  amendment:  The 
amendment  relocates  TS  Tables  3.2.7, 
"Reactor  Coolant  Isolation  Valves."  and 
3.3.4,  "Primary  Containment  Isolation 
Valves,"  from  TSs  3.2.7/4.2.7  and  3.3.4/ 
4.3.4.  respectively,  to  a  plant  procedure 
which  governs  lists  removed  from  TSs 
per  Generic  Letter  (GL)  91-08,  "Removal 
of  Component  Lists  from  Technical 
Specifications."  The  plant  procedure 
would  be  subject  to  the  requirements 
specified  in  the  Administrative  Controls 
section  of  the  NMP-1  TSs.  The  proposed 
amendment  would  also  make 
conforming  changes  to  the  TS  Bases. 
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These  lists  of  valves  will  continue  to  be 
included  in  the  NMP-1  Ifpdatcd  Final 
Safety  Analysis  Report.  Relocation  of 
these  valve  lists  from  the  NMP-1  TSs  to 
the  plant  procedure  is  consistent  with 
NRC  staff  guidance  issued  in  GL  91-08. 

Dote  of  issuance:  March  7,  1994 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  145 

Facility  Operating  License  No.  DPR- 
63:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  Fehoiary  2.  1994  (59  PR  4941) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  7.  1994.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Pithlic  Document  Boom 
location:  Reference  and  Documents 
Department.  Penfield  Library.  State 
University  of  New  York.  Oswego.  New 
York  13126. 

Northeast  Nuclear  F.ner^  Company,  et 
al..  Docket  No.  50-336,  Millstone 
Nuclear  Power  Station,  L'nit  No.  2.  New 
London  County,  Connecticut 

Date  of  application  for  amendment: 
June  n.  1993.  supplemented  by  letter 
dated  November  15,  1993. 

Brief  description  of  amendment:  The 
amendment  revises  the  pressure/ 
temperature  fP/T)  limits  for  the  reactor 
vessel.  Specifically.  Figure  3.4-2. 
"Millstone  Unit  2  Reactor  Coolant 
System  Pressure-Temperature 
Limitations  for  12  Full  Power  Years,"  on 
page  3/4  4-19,  is  revised  to  reflect  the 
change  in  the  curves  and  the  title 
change  to  "Millstone  Unit  2  Reactor 
Coolant  System  Pressure-Temperature 
Limitations  for  20  EFPY." 

Date  of  issuance:  January  27,  1994 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  170 

Facility  Operating  License  No.  DPR- 
65.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  21. 1993  (58  FR  39054) 
The  November  15,  1993.  submittal 
provided  information  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
January  27.  1994.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Learning  Resource  Center, 
Three  Rivers  Community-Technical 
College,  Thames  Valley  Campus,  574 


New  London  Turnpike,  Norwich, 
Connecticut  06360. 

North  Atlantic  Energy  Service 
Corporation,  Docket  No.  50-443. 
Seabrook  Station,  Unit  No.  1, 
Rockingham  County,  New  Hampshire 

Date  of  amendment  request:  May  7, 
1993 

Description  of  amendment  request: 
The  amendment  changes  Technical 
Specification  (TS)  3/4  6.1  relating  to 
primary  containment  integrity.  Limiting 
Condition  for  Operation  {LCC3)  3.6.1.7  is 
changed  to  delete  the  requirements 
applicable  to  the  36-inch  containment 
shutdown  purge  supply  and  e.xhaust 
isolation  valves  in  the  containment  air 
purge  (CAP)  svstem.  Sun'eillance 
Requirement  (SR)  4.6.1.7.1  and 
associated  footnote  and  SR  4.6.1.7.2  are 
deleted  also.  To  maintain  document 
consistency,  certain  other  editorial 
changes  were  made. 

Date  of  issuance:  March  7,  1994 

Effective  date:  Not  effective  until 
operational  MODE  5  is  entered  when 
commencing  the  third  refueling  outage, 
and  is  to  be  implemented  prior  to 
reentering  operational  MODE  4. 

Amendment  No.:  29 

Facility  Operating  License  No.  NPF- 
86.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  23,  1993  (58  FR  34083). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  7.  1994.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Boom 
location:  Exeter  Public  Library,  47  Front 
Street,  Exeter,  New  Hampshire  03833. 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-275  and  50-323,  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2,  San  Luis  Obispo  County. 
California 

Date  of  application  for  amendments: 
July  7.  1993 

Brief  description  of  amendments:  The 
amendments  revise  the  combined 
Technical  Specifications  (TS)  for  the 
Diablo  Canyon  Power  Plant  Unit  Nos.  1 
and  2  to  change  TS  5.1.3,  "Map  Defining 
Unrestricted  Areas  and  Site  Boundary 
for  Radioactive  Gaseous  and  Liquid 
Effluents.  "  to  be  consistent  with  a  recent 
interpretation  of  the  restricted  area 
definition  in  10  CFR  20. 

Date  of  issuance:  March  3, 1994 

Effective  date:  March  3. 1994 

Amendment  Nos.:  90  &  89 

Facility  Operating  License  Nos.  DPR- 
80  and  DPR-82:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  18,  1993  (58  FR  43930) 


The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  March  3,  1994.  and  an 
environmental  assessment  was 
published  in  the  Federal  Register  on 
February  25.  1994.  (59  FR  9252).  No 
significant  hazards  consideration 
comments  received;  No. 

Local  Public  Document  Room 
location:  California  Poljiechnic  State 
University,  Robert  E.  Kennedy  Library. 
Government  Documents  and  Maps 
Department,  San  Luis  Obispo,  California 
93407 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-273  and  50-323.  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2,  San  Luis  Obispo  County, 
California 

Date  of  application  for  amendments: 
September  8,  1993  (Reference  Lf'iR  93- 
06) 

Brief  description  of  amendments:  The 
amendments  revise  the  combined 
Technical  Specifications  (TS)  for  the 
Diablo  Canyon  Power  Plant  Unit  Nos.  1 
and  2.  Spiecifically,  TS  1.44, 
"Radiological  Monitoring  and  Controls 
Program,"  3/4.11,  "Radioactive 
Effluents,"  and  6.14,  "Radiological 
Monitoring  and  Controls  Program 
(RMCP).  Offsite  Dose  Calculation 
Procedure  (ODCP)  and  Environmental 
Radiological  Monitoring  Procedure 
(ERMP),"  are  revised  to  change  the 
Semiannual  Radioactive  Effluent 
Release  Report  to  Annual  Radioactive 
Effluent  Release  Report.  The 
amendment  also  revises  TS  6.2.3. 
"Onsite  Safety  Review  Group  (OSRG).'" 
"  6.5.2,  "Plant  Staff  Review  Committee." 
and  6.5.3.7,  "Nuclear  Safety  Oversight 
Committee  Review,"  to  implement 
organizational  changes. 

Dcfe  of  issuance:  March  7,  1994 

Effective  date:  March  7, 1994 

Amendment  Nos.:  91  and  90 

Facility  Operating  License  Nos.  DPR- 
80  and  DPR-82:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  27,  1993  (58  FR 
57855)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
March  7, 1994.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Boom 
location:  California  Polytechnic  State 
University,  Robert  E.  Kennedy  Library, 
Government  Documents  and  Maps 
Department,  San  Luis  Obispo,  California 
93407 
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Pennsylvania  Power  and  Light 
Company,  Docket  Nos.  50-387  and  50- 
388  Susquehanna  Steam  Electric 
Station,  Units  1  and  2.  Luzerne  County, 
Pennsylvania 

Date  of  application  for  amendments: 
October  8,  1993 

Brief  description  of  amendments:  The 
amendments  revised  the  existing 
definition  of  CHANNEL  CALIBRATION 
in  Technical  Specification  1.4  to  allow 
in-place  qualitative  methods  to  be  used 
to  verify  resistance  temperature  detector 
or  thermocouple  sensor  behavior. 
Date  of  issuance:  March  8, 1994 
Effective  date:  March  8. 1994 
Amendment  Nos.:  133  and  102 
Facility  Operating  License  Nos.  NPF- 
14  and  NPF-22.  These  amendments 
revised  the  Technical  Specifications. 

Dofe  of  initial  notice  in  Federal 
Register  November  10.  1993  (58  FR 
59754)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
March  8, 1994.  No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
7ocot;'on .Osterhout  Free  Library. 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre. 
Pennsylvania  18701. 

Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
Docket  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station,  Unit 
Nos.  2  and  3,  York  County, 
Pennsylvania 

Date  of  application  for  amendments: 
November  1.  1993  as  supplemented 
January  26,  1994  and  February  18.  1994. 

Brief  description  of  amendments: 
These  amendments  concern  the 
Radiation  Monitoring  Systems  - 
Isolation  and  Initiation  Functions  of  the 
Technical  Specifications  and  are 
necessary  to  support  modification  5281. 
This  modification  replaces  the  obsolete 
control  room  ventilation  radiation 
monitoring  equipment. 
Date  of  issuance:  March  15,  1994 
Effective  date:  March  15,  1994 
Amendments  Nos.:  184  and  189 
Facility  Operating  License  Nos.  DPR- 
44  and  DPR-56:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  8,  1993  (58  FR 
64614)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
March  15,  1994.  No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Boom 
yocotjon:  Government  Publications 


Section,  State  Library  of  Pennsylvania. 
(REGIONAL  DEPOSITORY)  Education 
Building,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisbui^,  Pennsylvania  17105. 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  application  for  amendment: 
July  15. 1993 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  to  eliminate  the  reactor 
scram  and  Main  Steam  Line  Isolation 
Valve  closure  requirements  associated 
with  the  Main  Steam  Line  Radiation 
Monitors.  The  changes  are  consistent 
with  Licensing  Topical  Report  NEDO- 
31400,  "Safety  Evaluation  for 
Eliminating  the  Boiling  Water  Reactor 
Main  Steam  Isolation  Valve  Closure 
Function  and  Scram  Function  of  the 
Main  Steam  Line  Radiation  Monitor," 
dated  May  1987. 

Date  of  issuance:  March  9, 1994 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  207 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  4, 1993  (58  FR  41513) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  9.  1994.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Boom 
location:  Reference  and  Documents 
Department.  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Southern  California  Edison  Company, 
et  al..  Docket  Nos.  50-361  and  50-362, 
San  Onofre  Nuclear  Generating  Station, 
Unit  Nos.  2  and  3,  San  Diego  County, 
California 

Date  of  application  for  amendments: 
October  16. 1992 

Brief  description  of  amendments: 
These  amendments  revise  TS  3/4.3.4, 
"Turbine  Overspeed  Protection,"  to 
allow  one  surveillance  every  31  days  for 
verification  of  turbine  overspeed 
protection  system  operability.  Currently, 
the  surveillance  tests  are  performed  at 
power  every  7  days  and  again  every  31 
days.  The  31-day  test  is  performed  by  an 
operator  with  an  observer  at  the  valve. 
Date  of  issuance:  March  9, 1994 
Effective  date:  March  9,  1994 
Amendment  Nos.:  Ill  and  100 
Facility  Operating  License  Nos.  NPF- 
10  and  NPF-15:  The  amendments 
revised  the  Technical  Specifications. 


Date  of  initial  notice  in  Federal 
Register  February  17. 1993  (58  FR 
8783)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
March  9. 1994.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Boom 
location:  Main  Library,  University  of 
California.  P.  O.  Box  19557.  Irvine, 
California  92713 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259,  50-260  and  50-296,  Browns 
Ferry  Nuclear  Plant.  Units  1,  2  and  3, 
Limestone  County,  Alabama 

Date  of  application  for  amendments: 
January  10.  1992  (TS304) 

Brief  description  of  amendments:  The 
amendments  address  emergency  diesel 
generator  availability  for  the  plant 
shared  systems  of  Standby  Gas 
Treatment  and  Control  Room 
Emergency  Ventilation. 
Date  of  issuance:  March  9.  1994 
Effective  date:  March  9.  1994 
Amendment  Nos.:  203,  222  and  176 
Facility  Operating  License  Nos.  DPR- 
33.  DPR-52  and  DPR-68:  Amendments 
revised  the  Technical  Specifications. 

Date  ofmitial  notice  m  Federal 
Register  April  15,  1992 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  9,  1994. 
No  significant  hazards  consideration 
comments  received:  None 

Local  Public  Document  Boom 
location:  Athens  Public  Library.  South 
Street,  Athens,  Alabama  35611 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  application  for  amendments: 
January  8,  1993;  which  was 
supplemented  by  submittals  dated  April 
1,  May  3,  and  August  18. 1993:  and 
February  22.  1994. 

Brief  description  of  amendments:  The 
amendments  remove  the  sur\'eillance 
requirement  to  perform  reactor  vessel 
nozzle  inspections  at  the  end  of  each  10- 
year  inspection  interval. 
Date  o/ issuance.- March  15,  1994 
Effective  date:  March  15,  1994 
Amendment  Nos.:  177  and  168 
Facility  Operating  License  Nos.  DPR- 
77  and  DPR- 79:  Amendments  revise  the 
technical  specifications. 

Date  of  initial  notice  in  Federal 
Register  February  3,  1993  (58  FR  7007) 
The  Commission's  related  evaluation  of 
the  amendments  are  contained  in  a 
Safety  Evaluation  dated  March  15,  1994. 
No  significant  hazards  consideration 
comments  received:  None 

Local  Public  Document  Boom 
location:  Chattanooga-Hamihon  County 
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Library.  1101  Broad  Street.  Chattanooga. 
Tennessee  37402 

Virginia  Electric  and  Power  Company. 
Docket  Nos.  50-280  and  30-281.  Surry 
Power  Station.  Unit  Nos.  1  and  2.  Surry 
County,  Virginia. 

Date  of  application  for  amendments: 
luly  2,  1993,  as  supplenwnted  December 
10,  1993 

Brief  description  of  amendments: 
These  amendments  modify  the 
Technical  Specifications  having  cycle- 
specific  parameters  limits  by  replacing 
the  values  of  those  limits  with  a 
reference  to  a  Core  Operating  Limits 
Report  for  the  values  of  those  limits. 
Date  of  issuance:  March  2,  1994 
Effective  date:  March  2. 1994 
Amendment  Nos.  189  and  189 
Facility  Operating  License  Mos.  DPR- 
32  and  DPR-37:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  4. 1993  (58  FR  41519) 
The  December  10,  1993,  submittal  did 
not  expand  the  scope  of  the  original 
application  and  did  not  change  the 
proposed  no  significant  hazards 
determination.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March  2, 1994.  No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary.  Williamsburg. 
Virginia  23135 

Virginia  Electric  and  Power  Company. 
Docket  Nos.  50-280.  50-281,  30-338.  and 
50-339.  Surry  Power  Station,  Unit  Nos. 
1  and  2,  Surry  County,  Virginia,  and 
North  Anna  Power  Station,  Unit  Nos.  1 
and  2.  Louisa  County,  Virginia. 

Dale  of  application  for  amendments: 
July  20,  1993 

Brief  description  of  amendments: 
These  amendments  delete  the  Technical 
Specifirjtions  requirement  for  Station 
Nuclear  Safety  and  Operating 
Committee  review  of  the  Emergency  and 
Security  Plans.  This  requirement 
remains  in  the  respective  plans.  The 
audit  frequencies  are  also  being  deleted 
from  the  TS. 

Date  of  issuance:  March  1,  1994 

fy/ecfive  dote;  March  1,  1994 

Amendment  Nos.  188,  188.  (Surr\' 
1&2)  180, 161  (North  An.^a  1A2) 

Fncilitv  Operating  License  Nns.  DPK- 
32.  DPR-'37,  NPF-4  and  NPF-7; 
Amendments  revised  the  Technif:a! 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  1,  1993  (.58  FR 
46242)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 


March  1,  1994.  No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
locations:  Swem  Library.  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185,  and  The  Alderman 
Library,  Special  Collections  Department, 
University  of  Virginia,  Charlottesville. 
Virginia  22903-2498. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281,  Surry 
Power  Station,  Unit  Nos.  1  and  2,  Surry 
County.  Virginia. 

Date  of  application  for  amendments: 
December  10, 1993 

Brief  description  of  amendments: 
These  amendments  modify'  the 
surveillance  requirements  for  the 
Auxiliary  Feedwater  System  pumps  and 
valves,  define  "staggered  test  basis," 
and  make  administrative  changes  to  the 
Technical  Specifications. 

Date  of  issuance:  March  7, 1994 
Effective  date:  March  7, 1994 
Amendment  Nos.  190  and  190 
Facility  Operating  License  Nos.  DPR- 
32  and  DPR-37:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  19. 1994  (59  FR  2873) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  7.  1994.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Roam 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses  and  Final 
Determination  of  No  Significant 
Hazards  Consideration  and 
Opportunity  for  a  Hearing  (Exigent 
Public  Announcement  or  Emergency 
Circumstances) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commissions  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 


usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing. 

For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity 
for  public  comment  or  has  u,sed  local 
media  to  provide  notice  to  the  public  in 
the  area  surrounding  a  hcensee's  facility 
of  the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to 
respond  quickly,  and  in  the  case  of 
telephone  comments,  the  comments 
have  been  recorded  or  transcribed  as 
appropriate  and  the  licensee  has  been 
informed  of  the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
consideration  determination.  In  such 
case,  the  license  amendment  has  been 
issued  without  opportunity  for 
comment.  If  there  has  been  some  time 
for  public  comment  but  less  than  30 
days,  the  Commission  may  provide  an 
opportunity  for  public  comment.  If 
comments  have  been  requested,  it  is  so 
stated.  In  either  event,  the  State  has 
been  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for 
a  hearing  from  any  person,  in  advance 
of  the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have 
been  issued  and  made  effective  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursunr.t 
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to  10  CFR  51.22(b),  no  environmental 
Impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter,  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  ol  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NVV.,  Washington,  DC  20555,  and 
at  the  local  public  document  room  for 
the  particular  facility  involved. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By 
April  29,  1994,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Prac-tic©  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW.. 
Washington.  DC  20555  and  at  the  local 
public  document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  f>nd 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  Interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 


made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  In  Oie  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  estabfish 
those  facts  or  exf>ert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses.  Since  the  Commission  has 
made  a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration,  if  a  hearing  is 
requested,  it  will  not  stay  the 
effectiveness  of  the  amendment.  Any 
hearing  held  would  take  place  while  the 
amendment  is  in  effect. 


A  request  for  a  hearing  or  a  petition 
for  leave  to  Intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washington.  DC 
20555.  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  p)etitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  248- 
5100  (in  Missouri  1-(800)  342-6700). 
The  Western  Union  of)erator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  following  message 
addressed  to  (Project  Director): 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  EK!  20555. 
and  to  the  attorney  for  the  licensee. 

Nontimely  filings  of  {>etitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  bv  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

Illinois  Power  Company  and  Soyland 
Power  Cooperative.  Inc.,  Docket  No.  50- 
461,  Clinton  Power  Station,  Unit  No,  1, 
DeWitt  County,  Illinois 

Date  of  application  for  amendment: 
February  25.  1994  as  supplemented  on 
March  11, 1994 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specifications  by  adding  a  footnote  to 
Specification  3/4.4.3.1.  "Reactor 
Coolant  System  Leakage  -  Leakage 
Detection  Systems,"  to  permit 
continued  plant  operations  with 
inoperable  drywell  floor  drain  sump 
flow  monitoring  instrumentation  until 
the  first  time  the  plant  is  required  to  be 
brought  to  COLD  SHUTDOWN  after 
March  15, 1994. 

Date  of  issuance:  March  14,  1994 

Effective  date:  March  14,  1994 

Amendment  No.:  89 

Facility  Operating  License  No.  NPF- 
62.  The  amendment  revised  the 
Technical  Specifications.  Public 
comments  requested  as  to  proposed  no 
significant  hazardsconsideration:  No. 
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The  Commission's  related  evaluation 
of  the  amendment,  finding  of  emergency 
circumstances,  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  March  14.  1994. 

Local  Public  Document  Room 
location:  The  Vespasian  Warner  Public 
Library.  120  West  Johnson  Street. 
Clinton,  Illinois  61727. 

Indiana  Michigan  Power  Company, 
Docket  No.  50-315,  Donald  C  Cook, 
Nuclear  Plant,  Unit  No.  1.  Berrien 
County.  Michigan 

Date  of  application  for  amendment: 
December  15. 1993.  as  supplemented 
February  15  and  24, 1994  (December  15. 

1993,  application  supersedes  the 
licensee's  March  10. 1993  application.) 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  to  allow  the  continuance 
of  voltage-based  steam  generator  tube 
plugging  criteria  for  outside-diameter 
stress  corrosion  cracking  at  tube  support 
plate  elevations.  The  amendment  allows 
the  use  of  a  2.0  volt  interim  repair 
criterion  for  Cycle  14  operation. 

Date  of  issuance:  March  15. 1994 

Effective  date:  March  15. 1994 

Amendment  No.:  178 

Facility  Operating  License  No.  DPR- 
58.  Amendment  revises  the  Technical 
Specifications.  Public  comments 
requested  as  to  proposed  no  significant 
hazards  consideration.  Yes.  The 
December  15, 1993,  application  was 
noticed  in  the  Federal  Register  on 
January  5, 1994  (59  FR  621).  The  NRC 
also  published  a  public  notice  of  the 
proposed  amendment,  issued  a 
proposed  finding  of  no  significant 
hazards  consideration,  and  requested 
that  any  comments  on  the  proposed 
finding  be  provided  to  the  staff  by  the 
close  of  business  on  March  7. 1994.  The 
notice  was  published  in  the  South 
Haven  Tribune  on  March  1. 1994.  and 
in  the  Herald-Palladium  on  March  2. 

1994.  No  comments  have  been  received. 
The  Commission's  related  evaluation 

of  the  amendment,  finding  of  exigent 
circiunstances,  consultation  with  the 
State  of  Michigan,  and  final 
determination  of  no  significant  hazards 
consideration  are  contained  in  a  Safety 
Evaluation  dated  March  15. 1994. 

Attorney  for  licensee:  Gerald  Chamoff, 
Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge.  2300  N  Street,  NW, 
Washington,  DC  20037 

Local  Public  Document  Room 
location:  Maud  Preston  Palenske 
Memorial  Library.  500  Market  Street.  St. 
Joseph.  Michigan  49085. 

NRC  Project  Director:  Ledyard  B. 
Marsh 


Indiana  Michigan  Power  Company, 
Docket  No.  50-315,  Donald  C  Cook, 
Nuclear  Plant,  Unit  No.  1,  Berrien 
County,  Michigan 

Date  of  application  for  amendment: 
February  15,  1994 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications 

Date  of  issuance:  March  14, 1994 

Effective  date:  March  14. 1994 

AjJiendment  No.:  177 

Facility  Operating  License  No.  DPR- 
58.  Amendment  revises  the  Technical 
Specifications.  Public  comments 
requested  as  to  proposed  no  significant 
hazards  consideration.  Yes.  The  NRC 
published  a  public  notice  of  the 
proposed  amendment,  issued  a 
proposed  finding  of  no  significant 
hazards  consideration,  and  requested 
that  any  comments  on  the  proposed 
finding  be  provided  to  the  stafT  by  the 
close  of  business  on  March  7, 1994.  The 
notice  was  published  in  the  South 
Haven  Tribune  on  March  1, 1994.  and 
in  the  Herald-Palladium  on  March  2, 
1994.  No  comments  have  been  received. 

The  Commission's  related  evaluation 
of  the  amendment,  finding  of  exigent 
circumstances,  consultantion  with  the 
State  of  Michigan,  and  final 
determination  of  no  significant  hazards 
consideration  are  contained  in  a  Safety 
Evaluation  dated  March  14,  1994 

Attorney  for  licensee:  Gerald  Chamoff. 
Esq..  Shaw.  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW. 
Washington.  DC  20037 

Local  Public  Document  Room 
location:  Maud  Preston  Palenske 
Memorial  Library,  500  Market  Street.  St. 
Joseph.  Michigan  49085. 

NRC  Project  Director:  Ledyard  B. 
Marsh 

Dated  at  Rockville.  Maryland,  this  23rd  day 
March  1994. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga. 

Director,  Division  of  Reactor  Projects  •  l/ll. 
Office  of  Nuclear  Reactor  Regulation 
[Doc.  94-7331  Filed  3-29-94;  8:45  am) 
BILUNO  CODC  rSMKOI-f 


NUCLEAR  REGULATORY 
COMMISSION 

Reclamation  of  Atlas  Corporation's 
Uranium  Mill  Facility  at  Moab,  UT: 
Intent  To  Prepare  an  Environmental 
Impact  Statement  and  To  Conduct  a 
Scoping  Process 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 


and  conduct  a  scoping  process  for  the 
EIS  including  a  scoping  meetirig. 

SUMMARY:  The  NRC  intends  to  prepare 
an  EIS  for  the  decommissioning  and 
reclamation  of  the  Atlas  Corporation's 
(Atlas)  uranium  mill  facility  at  Moab, 
Utah.  Atlas  has  been  licensed  by  the 
NRC  to  process  ores  (source  material)  to 
produce  uranium,  in  the  form  of 
yellowcake.  As  a  result  of  processing 
ores,  the  facility  produced  a  large 
quantity  of  sand  and  slime  tailings 
which  contain  much  of  the  radioactive 
materials  from  the  ore  in  the  form  of 
daughter  products.  Atlas  no  longer 
actively  processes  ore  at  the  Moab,  Utah 
mill.  It  is  however,  decommissioning 
the  mill,  and  has  submitted  a  revised 
reclamation  plan  to  NRC  which,  like  the 
reclamation  plan  approved  by  NRC  in 
1962,  proposes  on-site  stabilization  of 
the  tailings.  This  notice  indicates  NRC's 
intent  to  prepare  an  EIS  in  conjunction 
with  this  proposed  action  and  to 
conduct  a  scoping  process  that  will 
include  a  public  scoping  meeting. 

Written  comments  on  matters  covered 
by  this  notice  received  by  May  13.  1994. 
will  be  considered  in  developing  the 
scope  of  the  EIS.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so.  but  the  NRC  is  able 
to  assure  consideration  only  for 
comments  received  on  or  before  this 
date. 

ADDRESSES:  Written  comments  on  the 
matters  covered  by  this  notice  should  be 
sent  to:  Secretary,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  ATTN:  Docketing  and 
Services  Branch.  Hand  deliver 
comments  to  11555  Rockville  Pike. 
Rockville.  Maryland  20852,  between 
7:45  a.m.  and  4:15  p.m.,  on  Federal 
workdays. 

The  scoping  meeting  will  be  held  at 
Starr  Hall.  155  East  Center  Street,  Moab, 
Utah,  on  Thursday.  April  14, 1994,  from 
7-10  pm. 

FOR  FURTHER  INFORMATION  CONTACT: 
Allan  Mullins,  Office  of  Nuclear 
Material  Safety  and  Safeguards. 
Washington.  DC  20555.  Telephone: 
301-504-2578. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  NRC  has  the  statutory 
responsibility  for  protection  of  public 
health  and  safety  and  the  environment 
related  to  the  use  of  source,  byproduct, 
and  special  nuclear  material  under  the 
Atomic  Energy  Act  of  1954.  as  amended. 
One  portion  of  this  resfKjnsibility  is  to 
assure  safe  and  timely  reclamation  at 
nuclear  facilities  which  the  NRC 
licenses.  For  the  Atlas  uranium  mill. 
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reclamation  would  ensure  the  long-term 
stability  of  uranium  tailings  for  up  to 
1000  years  and  control  of  radon  releases 
to  a  low  risk  level. 

In  August  1988.  Atlassubmitted  for 
NRC  review,  a  revision  to  the  tailings 
reclamation  plan  for  the  Moab  mill 
which  had  been  approved  in  1982.  This 
plan  was  revised  by  Atlas  in  response  to 
NRC  questions  by  submittals  in  January 
1989,  June  1992,  and  April  1993.  Atlas 
submitted  an  Environmental  Report 
Supplement  in  support  of  the 
reclamation  plan  in  April  1993.  This 
documenfsupplemented  Atlas' 
Environmental  Report  of  1973,  NRC's 
EIS  on  the  Moab  facility  of  1979.  NRC's 
Final  Generic  EIS  of  1980,  and  Atlas' 
license  renewal  application  in  1984. 

In  July  1993,  NRC  staff  noticed  a 
"Finding  of  No  Significant  Impact" 
(FONSI),  including  an  Environmental 
As.sessment  (EA).  in  the  Federal 
Register  in  anticipation  of  approving  the 
reclamation  plan  submitted  by  the 
licensee  for  onsite  disposal  of  mill 
tailings.  NRC  received  more  than  20 
letters  with  comments  opposing  the 
proposed  action  and  identifying  issues 
requiring  additional  evaluation  and 
consideration.  As  a  result,  the  FONSI 
was  rescinded  by  Federal  Register 
notice  in  October  1993.  The  technical 
evaluation  is  underway  by  NRC  staff 
with  additional  information  requested 
from  the  licensee. 

Need  for  Proposed  Action 

Atlas  is  licensed  by  the  NRC  (License 
Number  SUA-917)  to  possess  and  store 
source  material  in  the  form  of  uranium 
mill  tailings  at  a  site  located  near  the 
tov^  of  Moab.  Utah.  The  mill  operated 
from  1956  until  1984  under  license  from 
NRC  or  the  Atomic  Energy  Commission. 
It  has  been  owned  by  Atlas  since  1962. 
The  mill  produced  7  million  cubic  yards 
(11  million  tons)  of  tailings  during  its 
operating  life.  These  tailings  are  near 
the  mill  and  are  contained  in  a  pile 
which  covers  53  hectares  (130  acres) 
and  rise?  33.5  meters  (110  feet)  above 
the  adjacent  land  level. 

Source  material  is  no  longer 
processed  at  the  site  and  Atlas  has  been 
engaged  in  decommissioning  the  site  for 
the  last  several  years.  A  reclamation 
plan  for  onsite  disposal  of  the  mill 
tailings  was  approved  by  the  NRC  in 
1982.  Atlas  has  submitted  a  revised 
onsite  reclamation  plan  for  NRC 
approval  which  is  currently  being 
evaluated  for  technical  adequacy  and 
compliance  with  the  requirements  in 
Appendix  A  to  10  CFR  part  40, 

The  NRC  has  determined  that 
approval  of  the  revised  reclamation  plan 
constitute  a  major  Federal  action  and 
that  based  on  the  level  of  contipversy 


related  to  the  prop>osed  action  and 
uncertainties  associated  with  the  unique 
features  of  the  Moab  site,  preparation  of 
an  EIS  in  accordance  with  the  National 
Environmental  Policy  Act  (NEPA)  and 
the  NRC's  implementing  requirements 
in  10  CFR  part  51  is  warranted. 

The  Commission's  regulations  in  10 
CFR  part  51  contain  requirements  for 
conducting  a  scoping  process  prior  to 
preparation  of  an  EIS.  In  accordance 
with  10  CFR  51.26.  whenever  the  NRC 
determines  that  it  will  prepare  an  EIS  in 
connection  with  a  proposed  action.  NRC 
will  publish  a  notice  of  intent  in  the 
Federal  Register  stating  that  it  will 
prepare  an  EIS  and  conduct  an 
appropriate  scoping  process.  This 
scoping  process  may  include  the 
holding  of  a  public  scoping  meeting. 

NRC  descnbes,  in  10  CFR  51.27.  the 
content  of  the  notice  of  intent  and 
requires  that  the  notice  describe  the 
proposed  action  and.  to  the  extent  that 
sufficient  information  is  available, 
possible  alternatives.  In  addition,  the 
notice  of  intent  is  requi,-ed  to  describe 
the  proposed  scoping  process,  including 
the  role  of  participants,  the  comment 
process,  and  the  need  for  a  pubhc 
scoping  meeting. 

In  accordance  with  §§  51.26  and 
51.27.  the  proposed  action  and  possible 
alternative  approaches  and  the  scoping 
process  are  discussed  below. 

Description  of  Proposed  Action 

The  proposed  action  is  approval  by 
NRC  of  a  revised  reclamation  plan  for 
the  mill  tailings  at  the  Moab  site. 

The  licensee  has  submitted  a  plan 
which  calls  for  the  reclamation  of  the 
tailings  impoundment  in  place,  covering 
the  tailings  with  a  soil  cover  to  reduce 
radon  emanation,  re-configuring  the 
surface  of  the  tailings  impoundment  to 
drain  toward  collection  ditches,  and 
flattening  the  embankment  side  slopes. 
The  collection  ditches  would  merge  to 
form  a  drainage  channel  which  would 
convey  water  runoff  from  the  covered 
tailings  surface  into  Moab  Wash.  Moab 
Wash  would  be  reconfigured  to  convey 
flood  level  flows  into  the  Colorado  River 
east  of  the  tailings  pile.  On  the 
southwest  side  of  the  tailings 
embankment,  another  drainage  channel 
would  divert  runoff  from  the  natural 
sandstone  bluffs  southwest  of  the 
channel.  To  protect  against  erosion,  the 
top  of  the  tailings  impoundment  would 
be  covered  with  a  layer  of  compacted 
rock  and  soil  and  the  embankment  side 
slopes  covered  with  rock  native  to  the 
region. 

Two  alternative  sites  have  been 
identified.  One  site  is  in  a  box  canyon 
about  7  miles  away  and  the  other  site  is 
near  the  airport,  about  15  miles  away. 


The  tailings  would  be  placed  partially 
below  grade  at  either  site,  with  the  pile 
rising  approximately  11  meters  (37  feet) 
above  the  ground  surface.  Detailed 
designs  have  not  been  completed  for 
these  potential  sites  but  similar  issues 
for  erosion,  floods,  seismic  effects,  and 
groundwater  protection  would  have  to 
be  considered  in  any  detailed  design. 
Howe\'er,  the  environmentalaspects  of 
the  sites  will  be  addressed  in  the  EIS. 

The  technical  evaluation  of  the 
proposed  onsite  disposal  of  the  tailings 
by  NRC  staff  is  in  progress.  The 
environmental  evaluation  will  consider 
both  onsite  and  ofTsite  disposal  options. 
The  acceptability  of  the  licensee's 
proposal  vnll  be  determined  based  on 
the  results  of  the  technical  and 
environmental  review  process. 

Preparation  of  an  Environmental 
Impact  Statement 

Under  NEPA,  all  Federal  agencies 
must  consider  the  effect  of  their  actionf 
on  the  environment.  Section  102(1)  of 
NTPA  requires  that  the  policies, 
regulations,  and  public  laws  of  the 
United  States  be  interpreted  and 
administered  in  accordance  with  the 
policies  set  forth  in  NEPA.  It  is  the 
intent  of  NEPA  to  have  Federal  agencies 
incorporate  consideration  of 
environmental  issues  into  their 
decision-making  processes.  NRC's 
regulations  implementing  NEPA  are 
contained  in  10  CFR  part  51.  To  fulfill 
NRC's  responsibilities  under  NEPA,      ; 
NRC  intends  to  prepwre  an  EIS  that  will 
analyze  the  environmental  impacts  and 
costs  of  the  proposed  action  and 
alternatives.  Two  alternative  sites  and 
the  "no  action"  alternative  will  be 
analyzed.  The  scope  of  the  EIS  includes 
consideration  of  both  radiological  and 
non-radiological  impacts  associated 
with  the  alternative  actions. 

This  notice  announces  the  NRC's 
intent  to  prepare  an  nS.  The  principal 
intent  of  the  EIS  is  to  pro\ide  a 
document  that  describes  the 
environmental  consequences  of  the 
proposed  action  and  alternatives  which 
will  be  available  to  support  the  NRCs 
licensing  decision  on  the  reclamation 
plan  for  the  Moab  site. 

The  Scoping  Process 

Participants  may  attend  and  pro\nde 
oral  discussion  on  the  proposed  action 
and  possible  alternatives  at  the  public 
scoping  meeting  to  be  held  at  Starr  Hall, 
155  East  Center  Street.  Moab,  Utah,  on 
Thursday.  April  14. 1994.  from  7  to  10 
p.m.  A  transcript  of  the  meeting  will  be 
prepared. 

Tne  Commission  will  also  accept 
vmtten  comments  on  the  proposed 
adion  and  alternatives  from  the  public. 
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Written  comments  should  be  submitted 
by  May  13.  1994.  and  should  be  sent  Ijd: 
Secretary.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
ATTN;  Docketing  and  Services  Branch. 
Hand  deliver  comments  to  11555 
Rockville  Pike.  Rockville.  Maryland 
between  7:45  am  and  4:15  pm  on 
Federal  workdays. 

According  to  10  CFR  51.29.  the 
scoping  process  is  to  be  used  to  conduct 
the  following  activities: 

(a)  Define  the  proposed  action  to  be 
the  subject  of  the  EIS.  The  proposed 
action  is  the  reclamation  of  uranium 
mill  tailings  onsite  at  the  Atlas  uranium 
mill  facility  in  Moab,  Utah. 

(b)  Determine  the  scope  of  the  EIS  and 
the  significant  issues  to  be  analyzed  in 
depth.  The  NRC  is  proposing  to  analyze 
the  costs  and  impacts  associated  with 
the  proposed  action  and  alternative 
reclamation  approaches.  The  following 
proposed  outline  for  the  EIS  reflects  the 
current  NRC  staff  view  on  the  scope  and 
major  topics  to  be  dealt  with  in  the  EIS: 

Proposed  Outline:  Environmental 
Impact  Statement 

Abstract 

Executive  Summary 

Table  of  Contents 

1.  Introduction. 

1 . 1  Summary  of  Proposed  Action  and 
Alternatives. 

1.2  History  of  Moab  Mill  Facility. 

1.3  Purpose  and  Need  for  Proposed 
Action. 

1.4  Scope  of  Environmental  Impact 
Statement. 

2.  Alternatives  including  the  Proposed 

Action. 

2  1    The  Proposed  Action. 

2.2  Box  Canyon  Site. 

2.3  Plateau  Site  (Airport). 

2.4  No  Action. 

2.5  Comparison  of  Impacts  of 
Alternatives. 

3.  The  Existing  Environment. 

3.1  Introduction. 

3  2    Description  of  the  Moab  Mill  Facility. 

3.3  L.and  Use. 

3.4  Geology/Seismology. 

3.5  Meterology  and  Hydrology. 

3.6  Ecology. 

3.7  Socioeconomic  Characteristics. 

3.8  Radiation. 

3.9  Cultural  Resources. 

3.10  Other  Environmental  Features. 

4.  Environmental  Consequences,  Monitoring, 

and  Mitigation. 

4  1    Air  Quality  and  Noise. 

4.2  L,and  Use. 

4  3    Hydrology,  Water  Quality,  and  Water 
Use. 

4.4  Biological  Resources. 

4.5  Socioeconomic  Considerations. 
4  6    Historic  and  Cultural  Resources. 

4.7  Public  and  Occupational  Health  and 
Safety. 

4.8  Unavoidable  Adverse  Environmental 
Impacts. 


4.9  Relationship  between  Short-Term 
Uses  of  the  Environment  and  L,ong-Term 
Productivity. 

4.10  Irreversible  and  Irretrievable 
Commitments  of  Resources. 

5.  Radiological  Impacts. 

6.  Costs  and  Benefits  Associated  with 

Reclamation  Alternatives. 

6.1  General. 

6.2  Quantifiable  Socioeconomic  Impacts 
Including  Environmental  Justice 
Considerations. 

6.3  The  Benefit-Cost  Summary. 

6.4  Staff  Assessment. 

7.  Permits  and  Approvals. 

8.  List  of  Preparers. 

9.  List  of  Agencies,  Organizations,  and 

Persons  Contacted. 

10.  Distribution  List  Receiving  Copies  of  the 

Draft  EIS. 

11.  References. 

Appendix  A — Reserved  for  Comments  on 

DEIS. 
Appendix  B — Results  of  Scoping  Process. 

(c)  Identify  and  eliminate  from 
detailed  study  issues  which  ore  not 
significant  or  which  are  peripheral  or 
which  have  been  covered  by  prior 
environmental  review.  The 
decommissioning  plan  for  the  mill 
facility  was  approved  by  NRC  in 
November  1988  and  amended  in 
September  1991.  The  mill  property  will 
be  reclaimed  and  decontaminated  to 
U.S.  Environmental  Protection  Agency 
(EPA)  standards  allowing  for 
unrestricted  use.  thus  mitigating  any 
adverse  effects.  Extensive  water 
monitoring  has  identified  no 
contamination  in  the  Colorado  River; 
therefore,  there  are  no  effects  on  river 
biota,  and  they  will  not  be  assessed. 
There  should  be  no  harmful  impacts  on 
terrestrial  biota  and  no  assessment  is 
required,  as  the  tailings  pile  will  be 
covered  and  radon  emanations  reduced 
to  comply  with  EPA  standards.  Rock 
armor  will  prevent  burrowing  animals 
from  intruding  into  the  tailings. 

(d)  Identify  any  Environmental 
Assessments  orEISs  that  are  related  but 
are  not  part  of  the  scope  of  this  EIS.  The 
operational  aspects  of  the  Atlas  Moab 
mill  facility  were  considered  in  the  EIS 
completed  in  January  1979.  A  Generic 
EIS  on  Uranium  Milling  was  completed 
in  September  1980.  An  EA  of  the 
proposed  reclamation  plan  was 
completed  and  noticed  in  the  Federal 
Register  on  July  20.  1993.  Based  on 
issues  identified  in  comments  received 
on  the  EA,  NRC  determined  that  an  EIS 
was  required  for  the  proposed  action. 

(e)  Identify  other  environmental 
review  or  consultation  requirements 
related  to  the  proposed  action.  NRC  will 
consult  with  other  Federal,  State,  and 
local  agencies  that  have  jurisdiction  or 
interests  in  the  Moab  site.  For  example. 
NTIC  has  already  been  coordinating  its 


technical  review  activities  for  the  Moab 
site  with  EPA.  the  U.S.  Department  of 
Interior,  the  Utah  Department  of 
Environmental  Quality.  Division  of 
Radiation  Control,  and  the  Grand 
County  Council.  NRC  anticipates 
continued  consultation  with  these  and 
other  agencies,  as  appropriate,  during 
the  development  of  the  EIS.  In  addition, 
the  Endangered  Species  Act  and  the 
National  Historic  Preservation  Act 
require  coordination  with  the  U.S.  Fish 
and  Wildlife  Service  and  the  Utah  State 
Historical  Society. 

(f)  Indicate  the  relationship  between 
the  timing  of  the  preparation  of 
environmental  analysis  and  the 
Commission's  tentative  planning  and 
decision  making  schedule.  NRC  intends 
to  prepare  and  issue  for  public  comment 
a  draft  EIS  in  October  1994.  The 
comment  period  would  be  for  45  days. 
The  final  EIS  is  scheduled  for 
publication  in  April  1995.  Subsequent 
to  completion  of  the  final  EIS.  the  NRC 
will  act  on  a  license  amendment 
approving  a  reclamation  plan  for  the 
site. 

(g)  Describe  the  means  by  which  the 
EIS  v^ill  be  prepared.  NRC  will  prepare 
the  draft  EIS  according  to  the 
requirements  in  10  CFR  part  51.  The  EIS 
will  be  prepared  by  the  NRC  staff  and 
Oak  Ridge  National  Laboratory  which 
has  been  contracted  to  provide  technical 
assistance  in  the  preparation  of  the  EIS. 
In  addition.  NRC  anticipates  requesting 
specific  information  from  the  licensee  to 
support  preparation  of  the  EIS.  Any 
information  received  from  the  licensee 
related  to  the  EIS  will  be  available  for 
public  review,  unless  the  information  is 
protected  from  public  disclosure  in 
accordance  with  NRC  requirements  in 
10  CFR  2.790. 

In  the  scoping  process,  participants 
are  invited  to  speak  or  submit  written 
comments,  as  noted  above,  on  any  or  all 
of  the  areas  described  above.  In 
accordance  with  10  CFR  51.29,  at  the 
conclusion  of  the  scoping  process,  NRC 
will  prepare  a  concise  summary  of  the 
determinations  and  conclusions 
reached,  including  the  significant  issues 
identified,  and  will  send  a  copy  to  each 
participant  in  the  scoping  process. 

Dated  at  Rockville,  Maryland,  this  23d  day 
of  March,  1994. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
)oseph  |,  Holonich, 

Acting  Chief  Uranium  Recovery  Branch. 
Division  of  Low-Level  Waste  Management  and 
Decommissioning.  Office  of  Nuclear  Material 
Safety  and  Safeguards. 
(PR  Doc.  94-7506  Filed  3-2*-94;  8:45  am] 
BIUJNO  CODE  75M-01-«I 


Federal  Register  /  Vol.  59,  No.  61  /  Wednesddv,  Marah  30,  1994  /  Notices 


14915 


[Docket  No.  04008989] 

Envirocare  of  Utah,  Inc.;  Receipt  of 
Application  From  Envirocare  of  Utah, 
Inc.,  To  Amend  Byproduct  Material 
License  No.  SMC-1559 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  received,  by  letter 
dated  March  1,  1994,  an  application 
from  Envirocare  of  Utah,  Inc.  to  amend 
byproduct  material  license  No.  SMC- 
1559.  The  license  amendment 
application  proposes: 

1.  to  modify  license  condition  11.1  to 
allow  the  licensee  72  hours,  excluding 
weekends  or  holidays,  to  fake  both 
confirmatory  sample  and  the  third 
sample  from  the  Point  of  Compliance 
(POC)  wells.  The  current  license 
condition  requires  the  licensee  to  take 
the  confirmatory  samples  within  24 
hours  and  the  third  sample  within  48 
hours. 

2.  to  modify  license  conditions  9.6(e), 
10.2(b),  10.7,  and  10.8  based  on 
revisions  to  the  rsdiation  safety  program 
and  supporting  analysis  to  allow  more 
flexibility  in  day-to-day  operations.  The 
specific  modifications  are  as  follows: 

a.  Envirocare  proposes  a  modification 
to  license  condition  9.6(e)  which  deletes 
that  portion  which  currently  requires 

"*   *   •  quality  controls  for  waste  *   •   * 
classification  as  higher  or  lower  specific 
activity  waste."  Envirocare  states  the 
amendment  application  provides 
sufficient  information  to  demonstrate 
that  the  need  to  identify  "higher  or 
lower  specific  activity  waste"  is 
eliminated  by  the  application  of  the 
sensitivity  analysis.  This  sensitivity 
analysis  considers  all  aspects  of  waste 
concentration  and  volume  for  each 
radionuclide  and  the  associated 
handling  procedures. 

b.  Envirocare  proposes  the  deletion  of 
license  condition  10.2(b).  which 
currently  requires  the  licensee  to 
analyze  and  characterize  specified  key 
radon  attenuation  model  parameter 
values  during  placement  to  verify  that 
the  values  used  in  the  licensee's  radon 
attenuation  model  have  been  achieved. 
Envirocare  indicates  that  the 
amendment  application  provides 
sufficient  data  to  demonstrate  that  the 
purpose  behind  this  condition  is 
eliminated  because  the  sensitivity 
analysis  uses  the  defauh  parameters 
contained  in  Regulatory  Guide  3.64, 
"Calculation  of  Radon  Flux  Attenuation 
by  Earthen  Mill  Tailings  Covers,"  for  the 
key  radon  attenuation  model  parameter 
values. 

c.  Envirocare  proposes  to  re-word 
hcense  condition  10.7  eliminating  all 
reference  to  "higher"  and  "lower" 


activity  waste.  Specifically,  Envirocare 

proposes  the  condition  be  reworded  to 

state  "The  licensee  shall,  upon  arrival  of 

the  waste,  perform  external  exposure 

rate  measurements  of  the  waste 

conveyances.  Any  shipment  with 

exposure  rates  greater  than  5  mrem  per 

hour  at  a  distance  of  30  cm  from  any 

surface,  and  which  cannot  be  disposed 

of  within  24  hours,  shall  be  posted  as 

a  Radiation  Area  in  compliance  with  10 

CFR  20.1902(a)  until  disposed."  The 

licensee  justification  for  the  change  is 

that  the  reworded  condition  provides  a 

greater  assurance  of  proper  radiation 

safety  which  does  not  depend  on  the 

shippers  manifest  for  determination. 

a.  Envirocare  proposes  to  delete 

condition  10.8(c).  the  limit  on  the  total 

embankment  capacity;  10.8(g),  the 

restriction  on  the  annual  bulk 

concentration;  and  10.8(h),  the 

restriction  on  the  yearly  average 

toncentration.  Envirocare  states  that 

amendment  application  provides 

sufficient  information  to  demonstrate 

that  these  conditions  are  "*  •  * 

satisfied  by  the  application  of  the  results 

of  the  sensitivity  analysis  on  the  model 
•   *   •  '• 

In  addition,  Envirocare  proposes  to 
add  a  new  condition,  which  would 
become  condition  10.8(f),  that  requires 
the  licensee  to  manage  waste  receipt, 
storage,  and  disposal  operations  in  such 
a  manner  as  to  assure  compliance  with 
the  effluent  concentration  limits  of 
Table  2,  appendix  B  to  10  CFR  20.1001- 
20.2401  and  population  dose  limits  of 
10  CFR  20.1301. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  L  Wastler,  Uranium  Recovery 
Branch,  Division  of  Low-Level  Waste 
Management  and  Decommissioning, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  (301)  504-2582. 

Notice  of  Availability  of  License 
Amendment  Application  by  Envirocare 
of  Utah, Inc. 

Envirocare  of  Utah,  Inc.'s  application 
to  amend  byproduct  material  license 
SMC-1559,  which  describes  the 
proposed  modifications  to  the  lie. (2) 
byproduct  material  disposal  facility 
operation  and  design,  is  being  made 
available  for  public  inspection  at  the 
Commission's  Public  I)ocument  room  at 
2120  L  Street  NW.  (Lower  Level), 
Washington,  DC  20555. 

Notice  of  Opportunity  for  Hearing  on 
License  Amendment  Request  by 
Envirocare  of  Utah,  Inc. 

The  licensee  and  any  person  whose 
interest  may  be  affected  by  the  issuance 
of  this  license  amendment  may  file  a 
request  for  hearing.  A  request  for 
hearing  must  be  filed  with  the  Office  of 


the  Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
within  30  days  of  the  publication  of  this 
notice  in  the  Federal  Register;  be  served 
on  the  NRC  staff  (Executive  Director  for 
Operations.  One  White  Flint  North, 
11555  Rockville  Pike,  RockviUe,  MD 
20852);  be  served  on  the  licensee 
(Envirocare  of  Utah,  Inc.,  American 
Towers  Commercial,  46  W.  Broadway, 
suite  240,  Salt  Lake  City,  Utah  84101); 
and  must  comply  with  the  requirements 
set  forth  in  the  Commission's 
regulations,  10  CFR  2.105  and  2.714. 
The  request  for  hearing  must  set  forth 
with  particularity  the  interest  of  the 
petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding,  including  the 
reasons  why  the  request  should  be 
granted,  with  particular  reference  to  the 
following  factors: 

1.  The  nature  of  the  petitioner's  right, 
under  the  Atomic  Energy  Act,  to  be 
made  a  party  to  the  proceeding: 

2.  The  nature  and  extent  of  me 
petitioner's  property,  financial  or  other 
interest  in  the  proceeding;  and 

3.  The  possible  effect,  on  the 
petitioner's  interest,  of  any  order  which 
may  be  entered  in  the  proceeding. 

The  request  must  also  set  forth  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which 
petitioner  wishes  a  hearing. 

Dated  at  Rockville,  Marvland,  this  23d  day 
of  March  1994. 

For  the  Nuclear  Regulatory  Commission 

Joseph  J.  Holonich, 

Acting  Chief.  Uranium  Recowry  Branch, 
Division  of  Low-Level  Waste  Management  and 
Decommissioning,  Office  of  Nuclear  Materials 
Safety  and  Safeguards. 

IFR  Doc  94-7505  Filed  3-2»-94;  8:45  am) 

BILUNG  CODE  7S9O-0t-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Request  for  Clearance  of  a  New 
Information  Collection,  Form  Rl  98-6 

AGENCY:  Ofilce  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.C.  chapter  35).  this  notice 
announces  a  request  for  clearance  of  a 
new  information  collection.  Form  RI 
98-6,  We  Need  Important  Information 
About  Your  Eligibility  for  SSA 
Disability  Benefits  (SSA  Benefits  were 
Denied),  is  used  to  verify  receipt  of  SSA 
disability  benefits,  make  necessary 
adjustments  to  the  FERS  disability 
benefit,  and  notify  the  annituant  of  any 
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overpayment  amount  payable  to  0PM.  It 
also  specifically  notifies  annuitants  of 
their  responsibility  to  notify  0PM  of 
their  Social  Security  status  and  the 
consequences  of  non-notification. 

There  are  estimated  to  be  750 
respondents  for  RI  98-6.  It  takes 
appro.ximately  5  minutes  to  complete  RI 
98-6  for  an  annual  burden  of  63  hours. 

For  copies  of  this  proposal,  contact  C. 
Ronald  Trueworthy  on  (703)  908-8550. 

DATES:  Comments  on  this  proposal 
should  be  received  April  29,  1994. 

ADDRESSES:  Send  or  deliver  comments 
to— 

Daniel  A.  Green.  Retirement  and 
Insurance  Group,  FERS  Division,  U.S. 
Office  of  Personnel  Management. 
1900  E  Street.  N\V..  room  3349. 
Washington.  DC  20415. 

and 

Joseph  Lackey,  OPM  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 


Building,  NW..  room  3002. 

Washington.  DC  20503. 
FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION  CONTACT: 

Mary  Beth  Smith-Toomey,  Chief,  Forms 
Analysis  and  Design  Section,  (202)  606- 
0623. 

U.S.  Office  of  Personnel  Management. 

Lorraine  A.  Green, 

Deputy  Director. 

IFR  Doc.  94-7469  Filed  3-29-94;  8:45  am] 

BILUNG  CODE  632$-01-M 


POSTAL  RATE  COMMISSION 

[Docket  No.  R94-1;  Order  No.  1007] 

Postal  Rate  and  Fee  Changes,  1994; 
U.S.  Postal  Service's  Filing  of 
Proposed  Postal  Rate  and  Fee 
Changes;  Ruling  on  Motion  for 
Settlement  Conference;  and  Order 
Concerning  Related  Commission 
Proceedings;  Correction 

AGENCY:  Postal  Rate  Commission. 


ACTION:  Correction. 


SUMMARY:  In  FR  Document  94-6473 
appearing  at  pages  12996  thru  13016  in 
the  issue  of  Friday,  March  18. 1994, 
several  pages  of  rate  schedules  were 
omitted  from  Attachment  A.  due  to  an 
error  in  photocopying.  Attachment  A 
beginning  at  page  12998  thru  13016 
should  be  replaced  with  the  following 
attachment. 


Dated:  March  24. 1994. 
Charles  L.  Clapp, 
Secretan: 


AHachmenl  A — Present  and  Proposed  Rales  of  Postage  and  Fees  for  Postal  Services 

Rate  Schedule  100.— First-Class  Mail 


Mail  and  type  postage  rate  unit 
(1)        (2) 


LetTers: 
Nonpresort; 
First  ounce: 

Basic  

ZIP  ♦  4  Letters  

Pre-t>arcoded  Flats'  

Nonstandard  surcharge  

Additional  ounces  * 

Presort;*. 

First  ounce;  3  and  5  Digitie 

Basic 

ZIP +  4  Lettefs3  

Pre-barcoded  Letters — 3  Digit 

Pre-barcoded  Letters — 5  Digit 

Pre-fearcoded  Flats — 3/5  Digit 

Gamer  Routed 

Nonstandard  surcharge  

Additional  ounces*  

Cards: 
Nonpresort: 

Basic 

ZIP  +  4  23  ...„ 

Pre-tiarcode  8 „ 

Presort 
3  and  5  Digit:8 

Basic  

ZIP +  43 

Pre-tarcode — 3  Digit  

Pre-barcode — 5  Digit 

Carrier  Route' 


Current 
rates' (cents) 

(3) 


Proposed 
rates  (cents) 

(4) 


29 

32 

2  3  27.6 

30.5 

26.7 

29.5 

10 

11 

23 

25 

24.8 

27.4 

24.2 

26.7 

23.9 

26.4 

23.3 

25.7 

23.3 

25.7 

23 

25.4 

5 

6 

23 

25 

19 

21 

18 

19.9 

17.7 

19.6 

17 

18.8 

16.4 

18.1 

16.1 

17.8 

.15.5 

17.1 

15.2 

16.8 

^:Z.'z'p7iSS^e  'nKa^erJ/rn^^r^oSSrt^r^^'^  ™"'"^  °'  ^'  '-^'  ^^  ^^^'  "^P'  ^^-^  ^^^  P--"  ™m  o.  500 
*  Rate  applies  through  1 1  ounces.  Heavier  pieces  are  subject  to  Priority  Mail  rates 
sPor  presorted  maihnqsweighina  more  than  2  ounces,  subtract  4.6  cents  per  piece 

7  wf  ^T.°Tm  1°  ^'^  ^^«  and  prepared  in  mailinos  of  500  pieces  or  more  as  prescribed  by  the  Postal  Service 
7  Mail  presorted  to  earner  route  and  prepared  in  mailings  of  500  pieces  or  more  as  Asc^brthe  Postal  Se^k:e 
eNonpresoned  and  pre-barcoded  cards  must  be  properly  prepared  and  submmed  irT^riaih^of  at  lPa^??^n  >!I^«' 
^Nonpresorted  pr^barcoded  flat  mail  must  be  propeTTy  p^^pa^^d  ar^  submmX  maTlfrlS^of  attS?^^^^^^ 

Rate  Schedule  103.— Priority  Mail*  (Dolurs)  Current 


'  The  5-digit  presort  rate  applies  only  to  each  piece  of  group  of  ten  or  nx>re  pieces  destined  for  the  same  5-Digit  ZIP  Code  or  each  piece  of  a 
group  of  50  or  more  pieces  destined  for  the  same  3-digit  ZIP  Code.  The  lower  carrier  route  rate  applies  only  to  mad  presorted  to  earner  route, 
with  a  minimum  of  10  pieces  per  route.  A  mailing  fee  of  $85  must  t>e  paid  once  each  year  at  each  office  of  mailing  by  any  person  who  mails 
presorted  First-Oass  Mail.  The  fee  for  mailers  allows  usage  of  either  or  both  of  these  rates. 

2  Nonpresorted  ZIP  ♦  4  mail  must  tie  properly  prepared  and  submitted  m  mailings  of  at  least  250  pieces. 


2 

3 
4 
5 
6 
7 
8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25  . 

26  . 

27  . 

28  . 

29  . 

30  . 

31  . 

32  . 

33  . 

34  . 

35  . 

36  . 
37 

38  . 

39  . 

40  ., 

41  .. 

42  .. 

43  .. 

44  .. 

45  .. 

46  .. 

47  .. 

48  .. 

49  .. 

50  .. 

51  .. 

52  .. 

53  .. 

54  .. 

55  .. 

56  .. 

57  .. 

58  .. 

59  ... 

60  ... 


Weight  not  exceeding  (pounds) 


Rate 


Local 


1.2. 
3 


and 


2.90 
4.10 
4.65 
5.45 
5.55 
5.70 
5.90 
6.10 
6.35 
6.75 
7.15 
7.50 
7.90 
8.30 
8.70 
9.10 
9.50 
9.90 
10.30 
10.70 
11.10 
11.50 
11.90 
12.30 
12.70 
13.10 
13.50 
13.90 
14.30 
14.70 
15.10 
15.50 
15.90 
16.30 
16.70 
17.10 
17.45 
17.85 
18.25 
1865 
19.05 
19.45 
19.85 
2025 
20.65 
21.05 
21.45 
21.85 
22.25 
22.65 
23.05 
23.45 
23.85 
24.25 
24.65 
25.05 
25.45 
25.85 
26.25 


2.90 
4.10 
4.65 
5.45 
5.75 
6.10 
6.50 
7.00 
7.55 
8.05 
8.55 
9.10 
960 
10.10 
10.65 
11.15 
11.65 
12.20 
12.70 
13.25 
13.75 
14.25 
14.80 
15.30 
15.80 
16.35 
16.85 
17.35 
17.90 
18.40 
18.95 
19.45 
19.95 
20.50 
21.00 
21.50 
22.05 
22.55 
23.05 
23.60 
24.10 
24.60 
25.15 
25.65 
26.20 
26.70 
27.20 
27.75 
2825 
28.75 
29.30 
29.80 
30.30 
30.85 
31.35 
31.90 
32.40 
32.90 
33.45 


Zones 


2.90 
4.10 
4.65 
5.45 
6.10 
6.70 
7.30 
7.95 
855 
9.20 
9.80 
10.40 
11.05 
1165 
12.30 
12.90 
13.55 
14.15 
14.75 
15.40 
16.00 
16.65 
1725 
17.90 
18.50 
19.10 
19.75 
20.35 
2100 
21.60 
2220 
22.85 
23.45 
24.10 
24.70 
25.35 
25  95 
26.55 
2720 
27.80 
28.45 
29  05 
29.65 
30.30 
30.90 
31.55 
32.15 
32.80 
33  40 
34.00 
34.65 
35.25 
35.90 
36.50 
37.15 
37.75 
38.36 
39.00 
39.60 


2.90 
4.10 
4.65 
5.45 
6.85 
7.55 
8.30 
9.05 
9.80 
10.55 
11.30 
12.05 
12.80 
13.55 
14.30 
15.05 
15.80 
16.50 
17.25 
18.00 
18.75 
19.50 
20.25 
21.00 
21.75 
22.50 
23.25 
24.00 
24.75 
25.50 
26.20 
26.95 
27.70 
28.45 
29.20 
29  95 
30.70 
31.45 
32.20 
32.95 
33.70 
34.45 
35.15 
35.90 

36  65 

37  40 
38.15 
38.90 
39.65 
40.40 
41.15 
41.90 
42  65 
4340 
44.16 
44.85 
45.60 
46.35 
47.10 


2.90 
4.10 
4.65 
5.45 
7.65 
a50 
9.40 
1025 
11.15 
12.05 
12.90 
13.80 
14.65 
15.55 
16.45 
17.30 
18.20 
19.05 
19.95 
20.85 
21.70 
22.60 
23.45 
24.35 
25.25 
26.10 
27.00 
27.85 
28.75 
29.65 
30.50 
31.40 
32.25 
33.15 
34.05 
34.90 
35.80 
36.65 
37.55 
3845 
39.30 
4020 
41.05 
41.95 
42.85 
43.70 
44.60 
45.45 
4635 
47.25 
4ai0 
49.00 
49.85 
50.75 
61.65 
52  50 
5340 
5425 
55  15  1 


2.90 

4  10 

465 

5.45 

8.60 

965 

10.70 

11.75 

12.80 

13.80 

1485 

1590 

16.95 

1800 

1905 

2010 

21.10 

22.15 

2320 

2425 

25.30 

26.35 

27  40 

28  45 
29.45 
30.50 
31.55 
32  60 
33.65 
34.70 
35.75 
36.75 
37.80 
38.85 
39.90 
40.95 
4200 
43.05 
44  05 
4510 
46.15 
4720 
4825 
49.30 
50.35 
61  35 
52  40 
5345 
54.50 
55  55 
56.60 

57  65 

58  65 
5970 
6075 

61  80 

62  85 

63  SO 
6495 


JMI 
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Rate  Schedule  1 03.— Priority  Mail*  (Dollars)  Current— Continued 


Rale 

Weight  not  exceeding  (pounds) 

Zones 

Local  1.2.  and 
3 

4 

5 

6 

7 

8 

61              

26.65 
27.05 
27.40 
27.80 
28.20 
28.60 
29.00 
29.40 
29.80 
30.20 

33.95 
34.45 
35.00 
35.50 
36.00 
36.55 
37.05 
37.55 
38.10 
38.60 

40.25 
40.85 
41.45 
42.10 
42.70 
43.35 
43.95 
44.60 
45.20 
45.80 

47.85 
48.60 
49.35 
50.10 
50.85 
51.60 
52.35 
53.10 
53.80 
54.55 

56.05 
56.90 
57.80 
58.65 
59.55 
60.45 
61.30 
62.20 
63.05 
63.95 

65.95 

62              

67.00 

63  

64                        

68.05 
69.10 

65    

70.15 

66  „ 

67  

68  

69  

70  

71.20 
72.25 
73.25 
74.30 
75.35 

Notes':  '  The  2-poond  rate  is  charged  for  matter  sent  in  a  "flat  rate"  envelope  provided  by  the  Postal  Service. 

2  Add  S4.50  for  each  ptckup  stop 

3  Pieces  presented  in  mailings  of  at  least  300  pieces  and  meeting  applicable  Postal  Service  regulations  for  presorted  Pnonty  Mail  receive  a  10- 
cent  per  piece  discount. 

*  Exception:  Parcels  weighing  less  than  15  pounds,  measuring  over  84  inches  in  length  and  girth  combined,  are  chargeable  with  a  minimum 
rate  equal  to  that  for  a  1 5-pound  parcel  for  the  zone  to  which  addressed. 

Rate  Schedule  1 03.— Priority  Mail*  (Dollars)  Proposed 


Weight  not  exceeding  (pounds) 


Rate 


Zones 


Local  1.2 
3 


and 


2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 


3.20 

4.50 

5.15 

6.00 

6.10 

6.30 

6.50 

6.75 

7.00 

7.45 

7.90 

8.25 

8.70 

9.15 

9.60 

10.05 

10.50 

10.90 

11.35 

11.80 

12.25 

12.70 

13.15 

13.55 

14.00 

14.45 

14.90 

15.35 

15.75 

16.20 

16.65 

17.10 

17.55 

18.00 

18.40 

18.85 

19.25 

19.70 

20.15 

20.55 

21.00 

21.45 


320 

450 

5.15 

6.00 

6.35 

6.75 

7.15 

7.70 

8.35 

6.90 

9.45 

10.05 

10.60 

11.15 

11.75 

12.30 

12.85 

13.45 

14.00 

14.60 

15.15 

15.70 

16.30 

16.90 

17.45 

18.05 

18.60 

19.15 

19.75 

20.30 

20.90 

21.45 

22.00 

22.60 

23.15 

23.70 

24.30 

24.85 

25.40 

26.05 

26.60 

27.15 


320 
4.50 
5.15 
6.00 
6.75 
7.40 
8.05 
8.75 
9.45 
10.15 
10.80 
11.45 
12.20 
12.85 
13.55 
1425 
14.95 
15.60 
1625 
17.00 
17.65 
18.35 
19.05 
19.75 
20.40 
21.06 
21.80 
22.45 
23.15 
23.80 
24.50 
25.20 
25.85 
26.60 
27.25 
27.95 
28.60 
29.30 
30  00 
30.65 
31.40 
32.05 


3.20 
4.50 
5.15 
6.00 
7.55 
8.35 
9.15 
10.00 
10.80 
11.65 
12.45 
13.30 
14.10 
14.95 
15.75 
16.60 
17.45 
18.20 
19.05 
19.85 
20.70 
21.50 
22.35 
23.15 
24.00 
24.80 
25.65 
26.45 
27.30 
28.15 
28.90 
29.75 
30.55 
31.40 
32.20 
33.05 
33.85 
34.70 
35.50 
36.35 
37.15 
38.00 


3.20 
4.50 
5.15 
6.00 
8.45 
9.40 
10.35 
11.30 
12.30 
13.30 
14.25 
15.20 
16.15 
17.15 
18.15 
19.10 
20.05 
21.00 
22.00 
23.00 
23.95 
24.95 
25.85 
26  85 
27.85 
28.80 
29.80 
30.70 
31.70 
32.70 
33.65 
34.65 
35.55 
36.55 
37.55 
38.50 
39.60 
40.40 
41.40 
42.40 
43.35 
44.35 


320 
4.50 
5.15 
6.00 
9.50 
10.65 
11.80 
12^ 
14.10 
1520 
16.40 
17.55 
18.70 
19.85 
21.00 
22.15 
2325 
24.45 
25.60 
26.75 
27.90 
29.05 
3020 
31.40 
32.50 
33.65 
34.80 
35.95 
37.10 
3825 
39.45 
40.55 
41.70 
42.85 
44.00 
45.15 
46.35 
47.50 
48.60 
49.75 
50.90 
52.05 


Federal  Register  /  Vol.  59,  Na  61  /  Wednesday.  Marcb  30,  1994  /  Nottces 
Rate  Schedule  1 03.— Prority  Mail*  (Dollars)  Proposed— Continued 
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WeJ^f  not  exceeding  (pounds) 


44 

45 

46 

47 

48 

49 

50 

51 

52 

53 

54 

55 

56 

57 

58 

59 

60 

61 

62 

63 

64 

65 

66 

67 

68 

69 

70 


Rate 


Zor>es 


Local  1,  2.  arxj 
3 


21.90 
22.35 
22.80 
23.20 
23.65 
24.10 
24.55 
25.00 
25.40 
25.85 
26.30 
26.75 
27.20 
27.65 
28.05 
28.50 
28.95 
29.40 
29.85 
30.20 
30.65 
31.10 
31.55 
32.00 
32.45 
32.85 
33.30 


27.75 
28.30 
28.90 
29.45 
30.00 
30.60 
31.15 
31.70 
32.30 
32.85 
33.40 
34.06 
34.60 
35.20 
35.75 
36.30 
36.90 
37.45 
38.00 
38.60 
39.15 
39.70 
40.30 
40.85 
41.40 
42.00 
42.60 


32.70 
33.40 
34.10 
34.80 
35.45 
3620 
36.85 
37.50 
38.20 
38.90 
39.60 
40.25 
41.00 
41.65 
42.30 
43.00 
43.70 
44.40 
45.05 
45.70 
46.45 
47.10 
47.80 
48  50 
4920 
49.85 
50.50 


NOTES*: 

'  The  2-pound  rate  is  ctiarged  for  matter 

2  Add  S4.95  for  each  ptckup  stop. 

3  Pieces  presented  in  mailings  of  at  least 
cent  per  piece  decount. 

*  ExceptKjn:  Parcels  weighing  less  than 
rate  equal  to  that  for  a  1 5-pound  parcel  for 


38.75 
39.60 
40.40 
41.25 
42.10 
42.90 
43.75 
44.55 
45.40 
46.20 
47.05 
47.85 
48.70 
49.45 
50.30 
51.10 
51.95 
52.80 
53.60 
54.45 
55.25 
56.10 
56.90 
57.75 
58.55 
59.35 
60.15 


45.30 
4625 
47.25 
48.20 
49.20 
50.15 
51.10 
52.10 
53.05 
54.05 
55.00 
56.00 
56.95 
57.90 
58.90 
59.85 
60.85 
61.80 
62.75 
63.75 
64.70 
65.70 
66.70 
67.60 
68.60 
69.55 
70.55 


5320 
54.40 
55.55 
56.65 
57,80 
58.95 
60.10 
6125 
62.45 
63.60 
64.70 
65.85 
67.00 
68.15 
6930 
70.50 
71.65 
72.75 
73.90 
75.05 
7620 
77.40 
78.55 
79.70 
80.80 
81.95 
83.10 


sent  in  a  "flat  rate"  envetope  provided  by  the  Postal  Service 

300  pieces  and  meeting  applicable  Postal  Service  regulations  for  presorted  Priority  l^tail  receive  a  Il- 
ls pounds,  measunnq  over  84  inches  in  length  and  girth  combtned,  are  chargeable  with  a  mtmrnum 
the  zone  to  which  addressed. 


Rate  Schedule  200.— Second-Class  Mail:  Regular  Rate  Publications,  Outside  Coutfrr"  2 


Postage  rate 
unrt 


Per  Pound: 

Nonadvertising  Portion 
Advertising  Portion: 
Delivery  Office^  .... 

SCF5  

1  and  2 

3  .„ 

4  


7 
8 


Science  of  Agricutfure: 

Delivery  Office _ _ 

SCF  _ " 

1  and  2 . „ !..-ZI!!""Z!!I"™Z"I!!Z 

Per  Piece;  Less  Editorial  Factor  of  0.055  cents  per  each  1%  of  Editorial  Content"  «" 

A — Requwed  Preparation'  _ 

B — Presorted  to  3-dtgit  city/5  digit !!L.."IZ!Z!! 

C — Presorted  to  Carrier  Route  

Discourrts; 

Prepared  to  Delivery  Office  < 

Prepared  to  SCF  5  

125-Piece  Walk  Sequence" . 

Saturatioo* _ 


Pourxl 

PourxJ 
Pound 
Pound 
Pound 
Pound 
Pound 
Pound 
Pound 
Pound 

Pound 
Pound 
Pound 

Piece  . 

Piece  . 
Piece  . 

Piece  . 

Piece  . 

Piece  . 

Piece  . 


Rates 


Current 
(cents) 


14.7 

16.8 
17.8 
19.6 
20.4 
22.4 
25.8 
292 
332 
36.7 

12.0 
12.3 
14.1 

20.1 
15.8 
11.9 

1.4 
.9 
J5 

15 


Proposed 
(cents) 


162 

18.5 
19.6 
21.6 
22.5 
24.7 
28.5 
322 
36.8 
40.5 

13.9 
14.7 
162 

222 

17.4 
13.1 

1.5 
1.0 
0.6 
1.7 
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Rate  Schedule  200.— Second-Class  Mail:  Regular  Rate  Publications,  Outside  County^  2_Continued 

-   ■ 

Postage  rate 
unit 

Rates 

Current 
(cents) 

Proposed 
(cents) 

Automation  Discoonts  fof  Automation  Compatible  Mail:  'o 
From  Requtred: 

ZIP  >■  4  Letter  size ;....„ , 

Pre-barcoded  letter  size „. 

Piece  

Piece 

Piece 

Piece  • .   . 

0.9 
1.9 
2.3 

0.4 
1.1 
1.9 

1.5 

1.0 
2.1 

Pre-barcoded  flats 

2.5 

From  3/5  Digit 
ZIP  ♦  4  Letter  size _ 

04 

3-Diart  Pre-barcoded  letter  size ~ 

Piece 

Piece 

Piece 

1.2 

5-0»grt  Pre-barcoded  letter  size „ 

2;1 

Pre-barcoded  flats  

1.7 

'  The  rates  in  this  schedule  also  apply  to  commingled  f>onsubscriber,  norvrequester.  complimentary,  and  sample  copies  in  excess  of  10  per- 
cent allowance  in  regular -rate,  nonprofit,  and  classroom  second-class  maH. 

2  Rates  do  not  apply  to  otherwise  regular  rate  mail  that  qualifies  lor  ttie  In-County  rates  in  Schedule  201 . 

3  Ctiarges  are  computed  by  adding  the  appropriate  pet  piece  charge  to  the  sum  of  the  nonadvertising  porton  and  ttie  advertising  portion,  as 
applicable. 

*  Applies  to  carrier  route  (including  1 25-piece  walk  sequence  and  saturation)  nnail  delivered  within  the  delivery  area  of  the  originating  post  of- 
fice. 

5  Applies  to  mail  delivered  within  the  SCF  area  of  the  onginating  SCF  office. 

6  For  postage  calculations,  multiply  the  editonal  percent  content  by  this  factor  and  subtract  from  the  applicable  piece  rate. 
^Mail  presorted  to  3-digrt  (ottier  ttian  3-digit  city),  SCF,  states,  or  mixed  states. 

•  For  walk  sequerx»d  maH  m  batcties  of  125  pieces  or  more  from  carrier  route  presorted  mail. 
9  Applicable  to  saturation  mail  from  carrier  route  presorted  mail. 

'oFor  autornalx)n  compatitile  mail  meeting  applicable  Postal  Service  Regulations. 


Rate  Schedule  201.— Second-Class  Mail:  In-County  Full  (Attributable  Cost)  Rate  Levels 


Proposed 
(cents) 


Per  pound: 

General „ 

Delivery  office ' , 

Piece  rates: 

Required  presort  _ 

Camer  route  presort 

Piece  discounts: 

Delivery  Office^ 

125-Piece  walk  sequence' 

Saturation 

Airtomation  discounts  for  automation  compatible  mail*  from  required: 

ZIP  ♦  4  Letter  size  

5-Digit  Pre-barcoded  letter  size  

3/S-Oigrt  pre-barcoded  flats 


16.6 
15.3 

10.8 
5.8 

0.4 
0.7 
0.9 

0.5 
2.3 
2.0 


'  Applicatjie  only  to  the  pourxj  charge  of  carrier  route  (Including  1 25-piece  walk  sequence  and  saturaton)  presorted  pieces  to  be  delivered 
within  the  delivery  area  of  the  originating  post  office. 

2  Applicable  only  to  earner  presorted  pieces  to  be  delivered  within  ttie  delivery  area  of  the  originating  post  office. 

3  Ajjjslicable  only  to  t)atches  of  1 25  or  nxjre  pieces  from  camer  presorted  pieces. 

*  For  automation  compatible  pieces  meeting  applicatjie  Postal  Service  regulations. 

Rate  Schedule  202.— Publications  of  Authorized  Nonprofit  Organizations.  Outside  County  Full 

(Attributable  Cost)  Rate  Levels  i 


Postage  rate 
unit 


Current  (cents) 


Proposed 
(cents) 


Per  pound: 

Non-advertising  portion 
Advertising  portxxi: 

Delivery  Otficez  

SCF  3 

1  and  2 

3 

4 


5 
6 

7 
8 


Per  Piece:  Less  editonal  factor  of  0.04  cents  per  each  l%  of  editorial  content:* 
A— Requred  preparation  ' 


Pound 

Pound 
Pound 
Pound 
Pound 
Pound 
Pound 
Pound 
Pound 
Pound 

Piece 


10.6 

12.0 
12.3 
14.1 
15.1 
17.7 
21.7 
25.8 
30.8 
35.0 

16.9 


13.1 

18.5 
19.6 
21.6 
22.5 
24.7 
28.5 
32.2 
36.6 
40.5 

20.4 
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Rate  Schedule  202.— Publications  of  Authorized  Nonprofit  Organizations.  Outside  Coutm  Full 

(Attributable  Cost)  Rate  Levels  ^— Continued 


B— Presorted  to  3-drgit  city/5-digit  

C — Presorted  to  camer  route _ 

Discounts: 

Prepared  to  delivery  office  2 

Prepared  to  SCF _ „ 

125-Ptece  Walk  Sequence*  

Saturation '  

Autorratlon  Discounts  for  Automation  Compatible  Mail:^ 
From  required: 

ZIP  +  4  Letter  size  

Pre-barcoded  tetter  size  „ 

Pre-barcoded  flats  

From  3/5  Digit: 

ZIP  ♦  4  Letter  size  _ 

3-digit  pre-barcoded  letter  size  

5-digit  pre-barcoded  letter  size  

Pre-barcoded  flats  


Postage  rate 

unrt 


Piece 
Piece 

Piece 
Piece 
Piece 
Piece 


Piece 
Piece 
Piece 

Piece 
Piece 
Piece 
Piece 


Current  (cents) 


32.6 
8.8 

0.5 
0.3 
0.2 
0.7 


0.7 
1.7 
2.3 

0.4 
1.0 
1.7 
1.5 


Proposed 

(cents) 


15.5 
11.1 

0.5 
0.3 
0.2 
08 


0.8 
1.9 
2.6 

0.5 
1.1 
1.9 
1.7 


ap|,S"  ^'^  ^'''^^  by  adding  the  appropriate  per-piece  charge  to  the  sum  of  the  norvadvertis.ng  portion  and  the  advert«^  pcxtor,,  as 
pc^t'^E  '"^  "^"^  '""^^  (including  I2^piece  walk  sequence  and  saturation)  presort  mail  delivered  wrthin  the  delivery  area  of  the  ooginafing 
3  Applies  to  mail  delivered  within  the  SCF  area  of  the  originating  SCF  office 

I  L°J.i^c^l?,«".Sl°"^'  r^^.l^®o^'^°"^'  ^'^^'^^  "^"^^"^  '^y  '^  *3^'°'  a^d  s^t^tract  from  the  applicable  p^ce  charge 

5  Mail  presorted  to  3-digit  (other  than  3-digrt  city).  SCF,  slates,  or  mixed  states  ^^  w«rao. 

6  For  walk  sequence  mail  in  batches  of  1 25  pieces  or  more  from  camer  route  presorted  mail  ■ 
'  Applicable  to  saturation  mail  from  earner  route  presorted  mari. 

»Fof  automation  compatible  mail  meeting  applicable  Postal  Service  Regulations. 

Rate  Schedule  203.— Full  Rates  SeconoClass  Mail:  Ciassroom  Publications.  Outside  County  Full 

(Attributable  Costs)  Rate  Levels  ^ 


Per  pound: 

Non-advertising  portion 
Advertising  portion: 

Delivery  Ottice^  

SCF  3 _ 

1  and  2 

3 


8 


Postage  rate 

UTMl 


Per  Piece:  Less  editorial  factor  of  0.031  cents  per  each  1%  of  editorial  content:* 

A — Required  preparations  _ 

B— Presorted  to  3-<Jigit  city/5-digrt  _ ".!""!!!!!!."!!!!!!!!!!"!!!! 

C — Presorted  to  carrier  route !..."'!...""!"" 

Disccunts: 

Piepared  to  delivery  office  » 

Prepared  to  SCF  „ i""""!!!""!!!!!!!"!!!!"""!!!!!! 

125  pees  walk  seq.o !!!""!!."!!!!!!."!".""! 

Saturation  7  _  "!..".".".. 

Automation  discounts  for  automation  compatible  mails 

From  required: 

ZlP+4  letter  size  __ 

Pre-barcoded  letter  size  ".."Z""" 

Pre-barcoded  flats !.!."."!. 

From  3/5  digit: 

ZIP+4  letter  Size  „ _         

3-digit  pre-barcoded  letter  size """...!_.."™!!!!!.I" 

5-digit  pre-t)arcoded  tetter  size „ .'~"""~"     "^, 

Pre-tiarcoded  flats  


Pound 

Pound 
PourKl 
Pound 
Pound 
Pound 
Pound 
PourKl  . 
Pound  . 
Pound  . 


Piece 
Piece 
Piece 

Piece 
Piece 
Piece 
Piece 


Piece 
Piece 
Piece 

Piece 
Piece 
Piece 
Piece 


Currerit  (cents) 


10.6 

12.0 
12.3 
14.1 
15.1 
17.7 
21.7 
25.8 
30.8 
35.0 

16.9 

12.6 

8.8 

05 
03 
0.2 
0.7 


0.7 
1.7 
2.3 

a4 

1.0 
1.7 

1.5 


Proposed 
(cents) 


'  kiabP^^  ^'^  computed  by  adding  the  appropnate  per  piece  charge  to  the  sum  of  the  nonadvertising  portion 

'  Applies  to  mail  delivered  within  the  delr^ery  area  of  the  originating  post  office    ' 
3  Applies  to  mail  delivered  within  the  SCF.  area  of  the  onginating  SCF  office. 


10.2 

18.5 
19.6 
21.6 
225 
24.7 
28.5 
32.2 
36.6 
405 

16.1 

122 

88 

0.4 
0.3 
0.2 
06 


0.6 
1.5 
2.1 

0.4 
0.9 
1.5 
1.3 


and  the  advertising  portion,  as 
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*  Fof  postage  calcuiahon,  multiply  ttie  edrtonal  percent  content  by  this  factor  and  subtract  from  the  applicable  piece  rate. 

6  Mail  presorted  to  3-digrt  (other  than  3-digrt  city),  SCF,  states,  or  mixed  states. 

6  For  walk  sequerx»  mail  tn  thatches  of  1 25  pieces  or  more  from  carrier  route  presorted  mail. 

'  Applicable  to  saturation  mail  from  earner  route  presorted  mail. 

8  For  automation  compatit>le  mail  meeting  applicat>le  Postal  Service  Regulations. 


Rate  Schedule  300.— Third-Class  Mail:  Single  Piece 


Rate' 

Cunent  (cents) 

Proposed 
(cents) 

Single  ptece: 

One  ourx» _ 

29 

52 

75 

98 

121 

121 

133 

133 

144 

144 

156 

167 

179 

10 

92 

51 

32 

Two  ounces 

57 

Three  our>ces • 

82 

Four  ounces  

107 

Five  ounces 

132 

Six  ounces 

157 

Seven  ounces  

182 

Eight  ounces  

207 

Nine  ounces  

232 

Ten  ounces 

232 

Twelve  ounces  

240 

Fourteen  ounces 

248 

Sixteen  ounces : 

256 

Nonstandard  Surcharge? 

11 

Keys  and  identification  devices; 

First  2  ounces  

101 

Each  addrtionai  2  ounces 

57 

Notes; 

'  When  the  postage  rate  cor".pti1ed  at  th.e  single  piece  third<tass  rate  is  higher  than  the  rate  prescribed  in  ttie  corresponding  fourtfv-class  cat- 
egory for  which  the  piece  qualifies,  the  applicable  lower  fourth-class  rate  is  charged. 
2  Applies  only  to  pieces  weighing  one  ounce  or  less. 

Rate  Schedule  301.— Third-Class  Mail:  Regular  Bulk  '  Current 


Letter  size: 

Piece  rate 

Discounts  (per  ptece): 
Destinaton  entry: 

BMC  

SCF  

Delivery  office  2  

Presort  level: 

3.5  digit  

Carrier  route ;.. 

Saturation 

Automation:  3 
ZIP  ♦4:« 

Basic 

3/5  digits 

Barcode:* 

Basic 

3-digrt5 

5-digrt 

Non-letter  size; 

Piece  rates  

Discounts  (per  piece): 
Destination  entry: 

BMC  

SCF  

Delivery  office  2  

Presort  level; 

3.5  digit  

Camer  route 

1 2&-ptece  walk  sequence 
Saturation 


Current  piece 
rates  (cents) 


19.8 


23.3 


Proposed 

piece  plates 

(cents) 


21.8 


1.2 

1.3 

1.7 

1.9 

2.2 

2.4 

3.3 

3.6 

6.7 

7.4 

7.4 

8.2 

0.9 

1.0 

0.4 

0.4 

1.9 

2.1 

1.1 

1.2 

1.9 

2.1 

25.7 


1.2 

1  3 

1.7 

1.9 

2.2 

2.4 

4.6 

5.1 

9.1 

10.0 

9.6 

10.6 

0.6 

11.7 
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Rate  Schedule  301.— Third-Class  Mail:  Regular  Bulk'  Current— Continued 


Automation: ' 
Barcode:§* 

Basic 

3/5  digit .. 


Current  piece 
rates  (cents) 


2.5 
1.7 


Proposed 

piece  plates 

(cents) 


Rate  Schedule  301.— Third-Class  Mail.  Regular  Bulki  Current 


Pound  rate:  a 

Pound  rate  plus  per  piece  rate  ... 
Discounts: 
Destination  entry  (per  pound): 

BMC 

SCF  

Delivery  office* 

Presort  level  (per  piece): 

3/5  digit 

earner  route 

125-piece  walk  sequence  .... 

Saturation  

Automation  ^  (per  piece): 
Barcode:'* 

Basic  

3/5  digit 


Current  piece 
rates  (cents) 


10.9 


4.6 

9.1 

9.6 

10.6 


2.5 
1.7 


Current  pourxl 
rates  (cents) 


600 


5.8 
81 

10.4 


Proposed 

piece  rates 

(cents) 


12.0 


5.1 
10.0 
10.6 
11.7 


2.8 
1.9 


'  A  fee  of  S85  00  must  be  paid  once  each  12-month  period  for  each  bulk  mailing  permit. 

2  Applies  only  to  earner  route,  125-piece  walk  sequence  presort  and  saturation  mail. 

3  For  letter  size  pieces  meeting  applicable  Postal  Service  reguiatwris. 

•»  Among  ZIP  ♦  4  and  barcode  discounts,  only  one  discount  may  be  applied. 
5  Deducted  from  otherwise  applicable  3/'5-digit  rate, 
e  Mailer  pays  either  the  piece  or  the  pound  rate,  whichever  is  h>gf>er. 
'  For  flat  size  pieces  meeting  applicable  Postal  Service  regulations. 

Rate  Schedule  302.— Full  Rates  Third-Cuss  Mail:  Nonprofit-Bulk  Mail' 


Letter  size: 

Piece  Rate 

Discounts  (per  piece): 
Destination  entry: 

BMC  

SCF  

Delivery  Office  2  . 
Presort  level: 

3/5  Digit 

earner  route 

Saturation 

Automation:  s 
ZIP+4:* 

Basic 

3/5  Digits 

Barcode:  * 

Basic 

3-Digll6 

5-Digft5  

Norvletter  size: 

Piece  rate* 

Discounts  (per  piece): 
Destination  entry: 

BMC  

SCF 

Delivery  office 2  .. 
Presort  level: 

3/5  Digit 

earner  route 


Current  piece 
rates  (cents) 


11.1 


1.2 
1.7 
2.2 

1.3 
3.7 
4.0 


0.7 
0.4 

1.7 
10 

1.7 

12.5 


1.2 
1.7 
2.2 

1.4 
4.5 


2.8 
19 


Proposed 

pound  rates 

(cents) 


66  3 


64 

89 

11.5 


Proposed 

piece  rates 

(cents) 


138 


^2 
1.7 

2.2 

13 
3.7 
40 


0.7 

04 

1.7 
10 
1.7 

17.1 


^2 
1.7 

2.2 

1.4 
45 


JMI 
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Rate  Schedule  302.— Full  Rates  Third-Class  Mail:  Nonprofit-Bulk  Mail'— Continued 


Current  piece 
rates  (cents) 


Proposed 

piece  rates 

(cents) 


125-Piece  walk  sequence 

Saturation 

Automation: ' 
Barcode, " 

Basic ^ 

3  5  Digit  „ 

'  A  fee  of  57500  must  be  paid  once  each  i2-montti  penod  for  each  bulk  mailing  permit. 

2  Applies  only  to  camer  route  presort.  125-piece  walk  sequerx»  and  saturation  mail. 

3  For  letter  size  pteces  meeting  applicable  Postal  Service  regulations. 

*  Among  ZiP<4  and  barcode  discounts,  only  one  discount  may  be  applied. 

5  (deducted  from  otheoivise  applicable  3/5-digit  rate. 

6  Mailer  pays  eittier  the  piece  or  the  pound  rate,  whichever  is  higher. 
'For  flat  size  pteces  meeting  applicable  Postal  Sen/ice  regulations. 

Rate  Schedule  302.— Third-Class  Mail:  Nonprofit  Bulk  ' 


4.7 
5.2 

2.5 
2.5 
1.7 


4.8 
5.3 

2.5 
2.5 

1.7 


- 

Current  piece 
rates  (cents) 

Current  pound 
rates  (cents) 

Proposed 

piece  rates 

(cents) 

Proposed 

pound  rates 

(cents) 

Pound  Rate  8 

Pound  rate  plus  per  piece  rate 

5.4 

34.1 

5.8 

8.1 

10.4 

7.7 

45  1 

Discounts: 
Destination  entry  (per  pound): 

BMC  .„ ^ ;. 

59 

SCF 

82 

Delivery  office  2 

1.4 
4.5 
4.8 
5.3 

2.5 
1.7 

105 

Presort  level  (per  piece): 
35  Digit  

1.4 
4.5 
4.7 
5.2 

2.5 
1.7 

Camer  route  

125-Piece  walk  sequence  „ 

Saturation  

Autonnation '  (per  piece) 
Barcode:  * 
Basic  

3/5  Digit 

'  A  fee  of  575.00  must  be  paid  once  each  12-month  period  for  each  bulk  mailing  permit. 

2  Applies  only  to  camer  route  presort,  125-piece  walk  sequence  and  saturation  mail. 

3  For  letter  size  pteces  meeting  applicable  Postal  Service  regulations. 

■»  Among  ZlP+4  and  tsarcode  discounts,  only  one  discount  may  be  applied. 

5  Deducted  from  othervuse  applicable  3/5-digit  rate. 

6  Mailer  pays  either  the  piece  or  the  pound  rate,  whichever  is  higher. 
'  For  flat  size  pteces  meeting  applicable  Postal  Service  regulations. 


Rate  Schedule  400a.— Parcel  Post— Intra  BMC/ASF  Service  Current  Rates  (Dollars) 


Rate 

Weight  not  exceeding  (pounds) 

Zones 

Local 

1  &2 

3 

4 

5 

2 

1.85 
1.92 
1.98 
2.04 
2.11 
2.17 
223 
2.30 
2.36 
2.42 
2.49 
2.53 
2.58 
2.62 
2.66 
2.70 
2.74 
2.78 

1.92 
2.02 
2.12 
2.22 
2.32 
2.41 
2.51 
2.61 
2.71 
2.81 
2.91 
2.98 
3.05 
3.11 
3.16 
321 
3.26 
3.31 

2.05 
2.22 
2.38 
2.54 
2.71 
2.87 
3.04 
3.20 
3.36 
3.53 
3.69 
3.81 
3.92 
4.01 
4.09 
4.17 
4.24 
4.32 

2.19 
2.43 
2.67 
2.90 
3.14 
3.38 
3.62 
3.85 
4.09 
4.33 
4.56 
4.72 
4.89 
5.00 
5.12 
5.22 
5.33 
5.42 

2.47 
2.85 
3.23 
3.61 
3.99 
4.37 
4.75 
5.13 
5.51 
5.89 
6.27 
6.52 
6.77 
6.96 
7.13 
7.29 
7.45 
7.60 

3 

4  „ 

5 .: „ 

6  

7 

8  

9  

TO _ 

11  „ 

12  „ 

13  

14  _ 

15 

16  

17  

18 

19  
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Rate  Schedule  400a.— Parcel  Post— Intra  BMC/ASF  Service  Current  Rates  (Dollars)— Continued 


Weight  not  exceeding  (pounds) 


20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 

53 

54 

55 

56 

57 

53 

59 

60 

61 

62 

63 

64 

65 

66 

67 

68 

69 

70 


Rate 


Local 


2.81 

2.85 

2.88 

2.91 

2.95 

2.98 

3.01 

3.05 

3.08 

3.11 

3.14 

3.17 

3.20 

3.23 

3.26 

329 

3.32 

3.35 

3.38 

3.41 

3.44 

3.47 

3.50 

3.52 

3.55 

3.58 

3.61 

3.64 

3.66 

3.69 

3.72 

3.75 

3.77 

3.80 

3.83 

3.85 

3.38 

3.91 

3.93 

3.96 

3.99 

401 

4.04 

4.07 

4.09 

4.12 

4.15 

4.17 

4.20 

422 

425 


1  &2 


3.36 

3.41 

3.45 

3.50 

3.54 

3.58 

3.62 

3.66 

3.70 

3.74 

3.78 

3.82 

3.86 

3.90 

3.93 

3.97 

4.01 

4.04 

4.08 

4.11 

4.15 

4.18 

421 

4.25 

428 

4.31 

4.35 

4.38 

4.41 

4.45 

4.48 

4.51 

4.54 

4.57 

4.60 

4.64 

4.67 

4.70 

4.73 

4.76 

4.79 

4.82 

4.85 

4.88 

4.91 

4.94 

4.97 

500 

5.03 

5.06 

509 


Zones 


4.38 

4.45 

4.52 

4.58 

4.64 

4.70 

4.76 

4.82 

4.87 

4.93 

4.98 

5.03 

5.09 

5.14 

5.19 

5.24 

5.28 

533 

5.38 

5.42 

5.47 

5.51 

5.56 

5.60 

5.65 

5.69 

5.73 

5.77 

5.82 

5.86 

5,90 

5.94 

5.98 

602 

6.06 

6.10 

6.14 

6.17 

6.21 

6.25 

6.29 

6.32 

6.36 

6.40 

6.44 

6.47 

6.51 

6.54 

6.58 

6.62 

6.65 


5.52 

5.61 

5.70 

5.78 

5.86 

5.94 

6.02 

6.09 

6.17 

624 

6.31 

6.38 

6.44 

6.51 

6.57 

6.64 

6.70 

6.76 

682 

6.88 

6.93 

6.99 

7.06 

7.10 

7.16 

721 

726 

7.31 

7.37 

7.42 

7.47 

7.52 

7.57 

7.62 

7.66 

7.71 

7.76 

7.81 

7.85 

7.90 

7.94 

7.99 

8.03 

8.08 

8.12 

8.17 

821 

825 

8.30 

8.34 

8.38 


Rate  Schedule  400a.— Parcel  Post-Intra  BMC/ASF  Service.  Proposed  Rates  (Dollars) 


7.74 
7.88 
8.01 

&13 
8^ 

8.37 

8.49 

8.60 

8.70 

8.81 

8.91 

9.01 

9.10 

9.20 

9.29 

9.38 

9.47 

9.56 

9.64 

9.72 

9JS0 

9.88 

9.96 

10.04 

10.11 

10.19 

1026 

10.33 

10.40 

10.47 

10.54 

10.61 

10.68 

ia74 

10.81 

10.88 

10.94 

11.00 

11.07 

11.13 

11.19 

1125 

11.31 

11.37 

11.43 

11.49 

11.54 

11.60 

11.66 

11.71 

11.77 


Rates 

Weight  not  exceeding  (pounds) 

Zones 

Local 

1  &2 

3 

4 

5 

2 

2.10 
2.18 
2.25 
232 
2.39 
2.46 
2.53 
2.61 

2.18 
229 
2.41 
2.52 
2.63 
2.73 
2.85 
296 

233 
252 
2.70 
2.88 
3.07 
3.25 
345 
363 

2.48 
2.76 
3.03 
3.29 
3.56 
383 
4.10 
4.36 

280 
323 
366 
409 
452 

4  95 
538 

5  81 

3 

4  

5 

6 

7 

8 

9 ••• V • "Z 
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Rate  Schedule  400a.— Parcel  Post-Intra  BMC/ASF  Service,  Proposed  Rates  (Dolljs.rs)— Continued 

Weight  not  exceeding  (pounds) 

Rates 

Zones 

59 

Local 

1  &2 

3 

4 

5 

10  

2.68 
2.74 
2.82 
2.87 
2.93 
2.97 
3.02 
3.06 
3.11 
3.15 
3.19 
3.23 
3.26 
3.30 
3.34 
3.38 
3.41 
3.46 
3.49 
3.52 
3.56 
3.59 
3.63 
3.66 
3.69 
3.73 
3.76 
3.80 
3.83 
3.86 
3.90 
3.93 
3.97 
3.99 
4.02 
4.06 
4.09 
4.12 
4.15 
4.18 
4.21 
4.25 
427 
4.30 
4.34 
4.36 
4.39 
4.43 
4.45 
4.48 
4.52 
4.54 
4.58 
4.61 
4.63 
4.67 
4.70 
4.72 
4.76 
4.78 
4.81 

3.07 

3.19 

3.30 

3.38 

3.46 

3.52 

3.58 

3.64 

3.69 

3.75 

3.81 

3.86 

3.91 

3.97 

4.01 

4.06 

4.10 

4.15 

4.19 

4.24 

4.28 

4.33 

4.37 

4.42 

4.45 

4.50 

4.54 

4.58 

4.62 

4.65 

4.70 

4.73 

4.77 

4.81 

4.85 

4.88 

4.93 

4.96 

4.99 

5.04 

5.07 

5.11 

5.14 

5.17 

5.21 

5.25 

5.29 

5.32 

5.36 

5.39 

5.42 

5.46 

5.49 

5.52 

5.56 

5.59 

5.63 

5.66 

5.69 

5.73 

5.76 

3.81 
4.00 
4.18 
4.32 
4.44 
4.54 
4.63 
4.72 
4.80 
4.89 
4.96 
5.04 
5.12 
5.19 
5.25 
5.32 
5.39 
5.46 
5.51 
5.58 
5.64 
5.69 
5.76 
5.82 
5.87 
5.93 
5.98 
6.03 
6.09 
6.13 
6.19 
6.24 
6.29 
•     6.34 
6.39 
6.44 
6.49 
6.53 
6.59 
6.63 
6.68 
6.72 
677 
6.81 
6.86 
6.90 
6.95 
6.98 
7.03 
7.07 
7.12 
7.15 
7.20 
7.24 
7.29 
7.32 
7.37 
7.40 
7.45 
7.49 
7.52 

4.63 

4.90 

5.16 

5.34 

5.54 

5.66 

5.80 

5.91 

6.03 

6.13 

6.25 

6.35 

6.45 

6.54 

6.63 

6.72 

6.81 

6.89 

6.98 

7.06 

7.14 

7.22 

7.29 

7.37 

7.43 

7.51 

7.58 

7.65 

7.72 

7.78 

7.84 

7.91 

7.98 

8.03 

8.10 

8.16 

8.21 

8.27 

8.34 

8.39 

8.45 

8.51 

8.56 

8.62 

8.67 

8.72 

8.78 

8.84 

8.88 

8.94 

8.98 

9.04 

9.08 

9.14 

9.19 

9.24 

9.29 

9.33 

9.39 

9.43 

9.48 

6.24 

6.67 

7.10 

7.38 

7.66 

7.87 

8.07 

8.25 

8.43 

8.60 

8.76 

8.91 

9.06 

9.20 

9.33 

9.47 

9.60 

9.73 

9.84 

9.97 

10.08 

10.19 

10.29 

10.41 

1051 

10.61 

10.71 

10.80 

10.90 

10.99 

11.08 

11.17 

11.26 

11.36 

11.43 

11.52 

11.60 

11.68 

11  76 

11.84 

11.92 

12.00 

12.08 

12.15 

12.23 

12.30 

12.37 

12.44 

12.52 

12.59 

12.65 

12.72 

12.79 

12.86 

12.93 

12.99 

13.05 

13.12 

13.19 

13.24 

13.31 

11    .          „.. 

12 

13 - 

14 _ 

15 

16 -.. 

17 _ 

O  O 

18 

ss 

19 „ 

20 

21     

22 „ 

5  1 

23 

24 „ 

25 

26 

27 

28 

29 — 

30 „ 

31  „ 

M  D 

32 

33 

n  n 

34 

35 

36 

37 „ 

CKt^H 

38 „ 

39 

40  „ 

41  

994 

42 „ 

43 

44  

45 

46 

47 

48  „ 

49 „ „.. 

50 

51  

52  - 

53 

54  

55 

56 

57 

58 „ 

59 

60 

61  „ 

62 

63  

64 „ 

65 

66 

67 

68 „ 

69 

70 

JMI 

For  nonmachinaWe  intra-BMC  parcels,  add  Si  .70. 

1 
J 
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Rate  Schedule  400b.— Parcel  Post-Inter  BMC/ASF  Service,  Current  Rates  (Dollj^rs) 


Weight  not  exceeding 
(pounds) 


Up  to: 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27  . 

28  . 

29  . 

30  . 

31  . 

32  . 

33  . 

34  . 

35  . 

36  . 

37  . 

38  . 

39  . 

40  . 

41  . 

42  . 

43  . 

44  . 

45  . 

46  . 

47  . 

48  . 

49  . 

50  . 

51  . 

52  . 

53  . 

54  . 

55  . 

56  ., 

57  .. 

58  .. 

59  .. 

60  .. 

61  .. 

62  .. 

63  .. 

64  .. 

65  .. 

66  .. 

67  .. 

68  .. 


Rates 


Zones 


1  &2 


2.19 

2.29 

2.39 

2.49 

2.59 

2.68 

2.78 

2.88 

2.98 

3.08 

3.18 

3.25 

3.32 

3.38 

3.43 

3.48 

3.53 

3.58 

3.63 

3.68 

3.72 

3.77 

3.81 

3.85 

3.89 

3.93 

3.97 

4.01 

4.05 

4.09 

4.13 

4.17 

4.20 

4.24 

4.28 

4.31 

4.35 

4.38 

4.42 

4.45 

4.48 

4.52 

4.55 

4.58 

4.62 

4.65 

4.68 

4.72 

4.75 

4.78 

4.81 

4.84 

4.87 

14.91 

4.94 

4.97 

5.00 

5.03 

5.06 

5.09 

5.12 

5.15 

5.18 

5.21 

5.24 

527 

5.30  1 


2.32 

2.49 

2.65 

2.81 

2.98 

3.14 

3.31 

3.47 

3.63 

3.80 

3.96 

4.08 

4.19 

4.28 

4.36 

4.44 

4.51 

4.59 

4.65 

4.72 

4.79 

4.85 

4.91 

4.97 

5.03 

5.09 

5.14 

5.20 

5.25 

5.30 

5.36 

5.41 

5.46 

5.51 

5.55 

5.60 

5.65 

5.69 

5.74 

5.78 

5.83 

5.87 

5.92 

5.96 

6.00 

6.04 

6.09 

6.13 

6.17 

6.21 

6.25 

6.29 

6.33 

6.37 

6.41 

6.44 

6.48 

6.52 

6.56 

6.59 

6.63 

6.67 

6.71 

6.74 

6.78 

6.61 

6.85 


2.46 

2.70 

2.94 

3.17 

3.41 

3.65 

3.89 

4.12 

4.36 

4.60 

4.83 

4.99 

5.16 

5.27 

5.39 

5.49 

5.60 

5.69 

5.79 

5.88 

5.97 

6.06 

6.13 

6.21 

629 

6.36 

6.44 

6.51 

6.58 

6.65 

6.71 

6.78 

6.84 

6.91 

6.97 

7.03 

7.09 

7.15 

7.20 

726 

7J2 

7J37 

7.43 

7.48 

7.53 

7.58 

7.64 

7.69 

7.74 

7.79 

7.84 

7.89 

7.93 

7.98 

8.03 

6.08 

B.12 

8.17 

821 

826 

8.30 

8.35 

8.39 

8.44 

8.48 

&S2 

857 


2.74 
3.12 
3.50 
3.88 
4.26 
4.64 
5.02 
5.40 
5.78 
6.16 
6.54 
6.79 
7.04 
7.23 
7.40 
7.56 
7.72 
7.87 
8.01 
8.15 
8.28 
8.40 
8.52 
8.64 
8.76 
8.87 
8.97 
9.08 
9.18 
9.28 
9.37 
9.47 
9.56 
9.65 
9.74 
9.82 
9.91 
9.99 
10.07 
10.15 
1023 
10.31 
10.38 
10.46 
10.53 
10.60 
10.67 
10.74 
10.81 
10.88 
10.95 
11.01 
11.08 
11.15 
1121 
11.27 
11.34 
11.40 
11.46 
11.52 
11.58 
11.64 
11.70 
11.76 
11.81 
11.87 
11.93 


2.85 
3.54 
4.06 
4.58 
5.10 
5.62 
6.14 
6.67 
7.19 
7.71 
8.23 
8.57 
8.92 
9.17 
9.40 
9.62 
9.83 
10.03 
10.22 
10.40 
10.57 
10.74 
10.90 
11.05 
11.20 
11.35 
11.49 
11.63 
11.76 
11.89 
12.01 
12.14 
12.26 
12.37 
12.49 
12.60 
12.71 
12.81 
12.92 
13.02 
13.12 
13.22 
13.32 
13.41 
13.51 
13.60 
13.69 
13.78 
13.87 
13.95 
14.04 
14.12 
14.21 
14.29 
14.37 
14.45 
14.53 
14.61 
14.68 
14.76 
14.83 
14.91 
14.98 
15.05 
15.13 
15.20 
15.27 


2.85 
4.00 
4.35 
520 
6.33 
7.06 
7.78 
8.51 
9.24 
9.97 
10.69 
11.17 
11.65 
11.99 
12.31 
12.61 
12.90 
13.17 
13.43 
13.68 
13.91 
14.14 
14.36 
14.57 
14.77 
14.97 
15.16 
15.34 
15.52 
15.69 
15.86 
16.02 
16.18 
16.34 
16.49 
16.64 
16.79 
16.93 
17.07 
1720 
17.33 
17.47 
17.59 
17.72 
17.84 
17.96 
18.08 
18.20 
18.32 
18.43 
18.54 
18.65 
16.76 
18.86 
18.97 
1907 
19.18 
19.28 
19.38 
19.47 
19.57 
19.67 
19.76 
19.86 
19.95 
20.04 
20.13 


2.85 
4.05 
4.60 
5.40 
8.55 
9.60 
10.65 
11.70 
12.75 
13.75 
14.80 
15.85 
16.90 
17.95 
19.00 
19.91 
20.38 
20.83 
2126 
21.66 
22.05 
22  43 
22.78 
23.13 
23.46 
23.78 
24.09 
2439 
24.68 
2496 
25.23 
25.50 
25.75 
26.01 
26.25 
26.49 
26.72 
26.95 
27.17 
27.39 
27.60 
27.81 
28.01 
2821 
28.41 
28.60 
28.79 
28.97 
29.15 
29  33 
29.51 
29.68 
29.85 
30.02 
30.18 
30.34 
30.50 
30.66 
30.81 
30.97 
31.12 
31.27 
31.41 
31.56 
31.70 
31.84 
31.98 


14928 


Federal  Register  /  Vol.  59.  No.  61  /  Wednesday,  March  30.  1994  /  Notices 


Rate  Schedule  400b.— Parcel  Post-Inter  BMC/ASF  Service,  Current  Rates  (Dollars)— Continued 


Rates 

Weight  not  exceeding 
(pounds) 

Zones 

1  &2 

3 

4 

5 

6 

7 

8 

69  

70  ;.... 

5.33 
5.36 

6.89 
6.92 

8.61 
8.65 

11.98 
12.04 

15.34 

15.41 

20.22 
20.31 

32.12 
32.25 

For  nonmachinable  inter-BMC  parcels,  add  Si  .50. 

Rate  Schedule  400b.— Parcel  Post-Inter  BMC/ASF  Service,  Proposed  Rates  (Dollars) 


Rates 

Weight  not  exceeding 

Zones 

(pounds) 

1  &2 

3 

4 

5 

6 

7 

8 

2  

2.49 

2.64 

2.79 

3.11 

3.15 

3.15 

3.15 

3  

2.50 

2.83 

3.07 

3.54 

4.02 

4.45 

4.45 

4  

272 

3.01 

3.34 

397 

4.60 

4.93 

5.10 

5  

2.83 

3.19 

3.60 

440 

5.19 

5.89 

5.95 

6  

2.94 

3.38 

3.87 

483 

5.78 

7.17 

945 

7  

3.04 

3.56 

4.14 

5.26 

637 

7.99 

10.60 

8  

3.16 

3.76 

4.41 

569 

6.95 

8.81 

11.75 

9  

3.27 

3.94 

4.67 

6.12 

7.55 

9.63 

12.90 

10  

3.38 
3.50 
3.61 
3.69 
3.77 
3.83 
389 
3.95 
4.00 
4.06 
4.12 

4.12 
4.31 
4.49 
4.63 
4.75 
4.85 
4.94 
5.03 
5,11 
5.20 
5.27 

4.94 
5.21 
5.47 
5.65 
5.85 
5.97 
6.11 
6.22 
6.34 
6.44 
6.56 

6.55 
6.98 
7.41 
769 
7.97 
8.18 
8.38 
8.56 
8.74 
8.91 
9.07 

8.14 

8.73 

9.31 

9.70 

10.09 

10.38 

10.64 

10.89 

11.12 

11.35 

11.56 

10.46 
11.28 
12.09 
12.64 
13.18 
13.56 
13.93 
1426 
14.59 
14.90 
15.19 

14,05 

11   

15.15 

12     

16.35 

13      

17.50 

14  

18.65 

15  

19.80 

16  

2095 

17  

22.10 

18  

23.04 

19  

23.55 

20  

2404 

21   

4.17 

5.35 

6.66 

922 

11.77 

15.47 

24.49 

22  

4.22 

5.43 

6.76 

9.37 

11.96 

15.73 

24.93 

23  

4.28 

5.50 

6.85 

9.51 

12.15 

15.99 

25.36 

24  

4.32 

5.56 

6.94 

9.64 

12.33 

16.24 

25.76 

25  

4.37 

5.63 

7.03 

9.78 

12.50 

16.48 

26  15 

26  

4.41 

5.70 

7.12 

9.91 

12.67 

16.71 

26.52 

27  

4.46 

5.77 

7.20 

10.04 

12.84 

16.93 

26  89 

28  

4.50 

5.82 

7.29 

10.15 

13.00 

17.15 

27.24 

29  

4.55 

5.89 

7.37 

10.28 

13,16 

17.35 

27.58 

30  

459 

5.95 

7.45 

10.39 

13,30 

17.55 

27.90 

31   

4.64 

6.00 

7.53 

10.50 

13.45 

17.74 

28.22 

32  

4.68 

6.07 

7.60 

10.60 

13.59 

17.94 

28.52 

33  

4.73 

6.13 

7.68 

10.72 

13,73 

18.12 

2883 

34  

4.76 

6.18 

7.74 

10.82 

13,87 

18.30 

29  11 

35  

4,81 

6.24 

7.82 

10.92 

13.99 

18.48 

29.41 

36  .'. 

4.85 

6.29 

7.89 

11.02 

14.13 

18.65 

29.68 

37  

4.89 

6.34 

7.96 

11.11 

14.25 

18.82 

29.95 

38  

493 

6.40 

8.03 

11.21 

14.38 

18.99 

30.21 

39  

4.96 

6.44 

8.09 

11.30 

14.49 

19.15 

3047 

40  

5.01 

6.50 

8.15 

11.39 

14.61 

19.30 

30.72 

41  

504 

6.55 

8.22 

11.48 

14.73 

19.45 

30.97 

42  

5  08 

6,60 

8.29 

11.57 

14.84 

19.60 

31.20 

43  

5.12 

6,65 

8.34 

11.67 

14,95 

19.76 

31,44 

44  

5.16 

6,70 

8.41 

11.74 

15,07 

19.89 

31,67 

45  

5.19 
5.24 

6.75 
6.80 

8.47 
8.52 

11.83 
11.91 

15.17 
15.28 

20.04 
20.17 

31,89 

46  

32,12 

47            

b27 
5.30 

6.84 
6.90 

8.58 
8.55 

11.99 
12.07 

1538 
15.48 

20.31 
20.45 

32.33 

48  

32.55 

49  

5.35 

6.94 

8.70 

12.15 

1559 

20.58 

32.75 

50  

5.38 

6.99 

8.76 

12.23 

15.69 

20.72 

32.95 

51   

5.42 

7.03 

8.82 

12.31 

15.78 

20.84 

33.16 

52  

5.45 

7.08 

8.87 

12.39 

15.88 

20.97 

33  36 

53  

548 

7.12 

8.93 

12.46 

15.97 

21.09 

33.55 

54  

5.52 

7.17 

8.98 

12.54 

16.07 

21.21 

33,75 

55  

5.56 

7.21 

9.03 

12.61 

16.16 

21.33 

33  94 

56  

560 

7.26 

9.09 

12.58 

16.25 

21.45 

34  12 

57  

563 

7.29 

9.15 

12.75 

16.34 

21.56 

34  '-sO 
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Rate  Schedule  400b.— Parcel  Post-Inter  BMC/ASF  Service.  Proposed  Rates  (Dollars)— Continued 


Rates 

Weight  not  exceeding 
(pounds) 

Zones 

1  &2 

3 

4 

5 

6 

7 

8 

58  

59  

60  

61   

62  

63  .-. 

64  

65  

66  

67  

68  

69  

70  

5.67 
5.70 
5.73 
5.77 
5.80 
5.83 
587 
5.90 
5.94 
5.97 
6.00 
6.04 
6.07 

7.34 
7.38 
7.43 
7.46 
7.51 
7.55 
7.60 
7.63 
7.68 
7.71 
7.76 
7.80 
7.83 

9.19 
925 
929 
9.35 
9.39 
9.45 
9.50 
9.55 
9.60 
9.64 
9.70 
9.74 
9.79 

12.83 
12.90 
12.96 
13.03 
13.10 
13.17 
13.24 
13.30 
13.36 
13.43 
13.50 
13.55 
13.62 

16.43 
16.52 
16.60 
16.69 
16.77 
16.86 
16.94 
17.02 
17.11 
17.19 
17.27 
17.35 
17.43 

21.69 
21.80 
21.91 
22.02 
22.13 
2224 
22.34 
22.46 
22.56 
22.66 
22.76 
22.86 
22.97 

34,48 
34,66 
34.83 
35.01 
35.18 
35.35 
35.51 
35.68 
35.84 
35  99 
36.15 
36.31 
36.46 

For  nonmachinable  Inter-BMC  parcels,  add  SI  .70. 


Rate  Schedule  401.— Parcel  Post:  Destination  BMC/ASF  Service.*  Current 


Rate 

Weight  not  exceeding  (pounds) 

Zones 

1  &2 

3 

4 

5 

2 

1.74 
1.84 
1.93 
2.02 
2.12 
2.20 
2.29 
2.39 
248 
2.57 
2,67 
2.73 
2.80 
2.85 
2.90 
2.95 
3.00 
3.04 
3.09 
3.14 
3.18 
323 
326 
3.30 
3.34 
3.38 
3.42 
3,45 
3.49 
3.53 
3.57 
3.61 
3.64 
3.68 
3.72 
3.74 
3.78 
3.81 
3.85 
3.88 
3.91 
3.95 
3.98 
4.01 
4.04 

1.86 
2.01 
2.15 
2.30 
2.45 
2.59 
2.75 
2.89 
3.04 
3.19 
3.33 
3.44 
3.54 
3.62 
3.70 
3.77 
3.84 
3.91 
3.96 
4.03 
4.09 
4.15 
4.20 
4.26 
4.32 
4.37 
4.42 
4.47 
4.52 
4.57 
4.62 
4.67 
4.72 
4.76 
4.80 
4.85 
4.90 
4.93 
4.98 
5.02 
5.07 
5.10 
5.15 
6.19 
5.23 

1.97 
2.18 
2.40 
2.60 
2.81 
3.02 
324 
3.44 
3.65 
3.86 
4.06 
421 
4.36 
4.46 
4.56 
4.65 
4  75 
4.83 
4,92 
5,00 
5,09 
5.16 
523 
5.30 
5.37 
5.44 
5.51 
5.57 
5.64 
5.70 
5.76 
5.82 
5.88 
5.94 
6.00 
6.05 
6.11 
616 
621 
626 
632 
636 
6.42 
6.46 
651 

2.22 
256 
2.89 
3.23 
3.57 
3.90 
4.24 
4.57 
4.91 
5.25 
5.58 
5.80 
6.03 
6.20 
6  35 

3 

4 

5 

6 

7 : 

8 

9  

10 

1 1  _ 

12  

13  

14  

15  

16  

17 

6.49 
6  63 

18  

19  

6.77 
6.89 
7.02 
7  14 

20  

21  

22  

23  

7  24 

24  

7.35 
7.46 
7.57 
7  67 

25  

26  „ _ 

27  

28  

7  76 

29  

786 

30  „ 

31  

7.95 
804 

32  „ 

8  12 

33  ,. 

8  21 

34  

829 

35  

8  37 

36  

8  45 

37  

853 

38  

861 

39  

868 

40  

875 

41   

883 

42  , 

890 

43  

8  97 

44  „ 

904 

45 ; „ 

46  „ 

9.11 
9.17 
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Rate  Schedule  401.— Parcel  Post:  Destination  BMC/ASF  Service,*  Current— Continued 

* 

Rate 

WeigM  not  exceeding  (pounds) 

Zones 

- 

1  &2 

3 

4 

5 

47                                                      

407 
4.10 
4  14 
417 
420 
4-23 
426 
429 
433 
436 
4  39 
441 
4  44 
447 

4  50 
453 
456 
459 
4.62 
465 
4.68 
471 
4.74 
4.77 

5.26 

531 

535 

5.39 

542 

5.46 

550 

5.54 

5.58 

5.61 

564 

5.68 

572 

576 

5.79 

5.82 

5.86 

5.90 

593 

5.97 

600 

6.03 

607 

610 

6.56 

6.61 

6.66 

6.71 

6.75 

6.80 

6.85 

6.88 

6.93 

6.98 

7.02 

7.06 

7.11 

7.14 

7.19 

723 

727 

7.31 

7.36 

7.40 

7.43 

7.48 

7.52 

7.55 

9.24 

48                            

9.30 

49                                  

9.37 

50  

51                  

9.43 
9.49 

52                         

9.56 

53                                         

9.61 

54                                          

9.68 

55                  

9.74 

56 

9.80 

57                     .  .           

9.85 

58                _ 

9.92 

59                      

997 

50                                  

10.03 

61                       „ 

10.08 

62                         

10.14 

63                                        

1019 

64                 

1025 

65 

10.31 

66           

10.35 

67 

10.41 

68                         ■■ 

10  46 

69                           

10.51 

70  

10.56 

"A  fee  o<  S75  00  must  tx  paid  once  each  year 

Rate  Schedule  401.— Parcel  Post— Destination  BMC/ASF  Service,*  Proposed  Rates  (Dollars) 


Weight  not  exceeding  (pounds) 


Rates 


Zones 

1  &2 

3 

4 

5 

1.97 

2.10 

223 

2.51 

2.08 

2.27 

2.46 

2.89 

2.18 

2.43 

2.71 

327 

228 

260 

2.94 

3.65 

2.40 

2.77 

3.18 

4.03 

2.49 

2.93 

3.41 

4.41 

2.59 

3.11 

3.56 

4.79 

2.70 

3.27 

3.89 

5.16 

2.80 

3.44 

4.12 

5.55 

2.90 

3.60 

4.36 

5.93 

3.02 

3.76 

4.59 

6.31 

3.08 

3  89 

4.76 

6.55 

3.16 

4.00 

4.93 

6.81 

3.22 

4.09 

5.04 

7.01 

328 

4.18 

5.15 

7.18 

3.33 

4.26 

5.25 

7.33 

3.39 

4.34 

5.37 

7.49 

3.44 

4.42 

5.46 

7.65 

3.49 

4.47 

5.56 

7.79 

3.55 

4.55 

5.65 

7.93 

3.59 

4.62 

5.75 

8.07 

3.65 

4.69 

5.83 

8.18 

3.68 

4.75 

5.91 

8.31 

3.73 

4.81 

5.99 

8.43 

3.77 

4.88 

6.07 

8.55 

3.82 

4.94 

6.15 

8.67 

3.86 

4.99 

623 

8.77 

3.90 

5.05 

6.29 

888 

3.94 

5.11 

6.37 

898 

3.99 

5.16 

6.44 

9.09 

4.03 

5.22 

6.51 

9.18 

4.08 

5.28 

6.58 

9.28 

4.11 

533 

6.64 

937 

4.16 

5.38 

6.71 

9.46 

2 

3  . 

4  . 

5  . 

6  . 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
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Rate  Schedule  401  .—Parcel  Post— Destination  BMC/ASF  Service,*  Proposed  Rates  (Dollars)— Continued 


Rates 

Weight  not  exceeding  (pounds) 

Zones 

1  &2 

3 

4 

5 

36  

4.20 
423 
427 
4.31 
4.35 
4.38 
4.42 
4.46 
4.50 
4.53 
4.57 
4.60 
4.63 
4.68 
4.71 
4.75 
4.78 
4.81 
4.85 
4.89 
4.93 
4.96 
4.98 
5.02 
5.05 
5.09 
5.12 
5.15 
5.19 
5.22 
5.25 
5.29 
5.32 
5.36 
5.39 

5.42 
5.48 
5.54 
5.57 
5.63 
5.67 
5.73 
5.76 
5.82 
5.86 
5.91 
594 
6.00 
6.05 
6.09 
6.12 
6.17 
6.22 
6.26 
6.31 
6.34 
637 
6.42 
6.46 
6.51 
6.54 
6.58 
6.62 
6.67 
6.70 
6,75 
6.78 
6.81 
6.86 
6.89 

6.78 
6.84 
6.90 
6.96 
7.02 
7.07 
7.14 
7.19 
725 
7.30 
7.36 
7.4T 
7.47 
7.53 
7.58 
7.63 
7.68 
7.74 
7.77 
7.83 
7.89 
7.93 
7.98 
8.03 
8.07 
8.12 
8.17 
8.22 
8.26 
8.32 
8.36 
8.40 
8.45 
8.50 
8.53 

9.55 

9.64 

9.73 

9.81 

9.89 

9.98 

10.06 

10.14 

1022 

1029 

10.36 

10.44 

10.51 

10.59 

10.66 

10.72 

10.80 

10.86 

10.94 

11.01 

11.07 

11.13 

1121 

1 127 

37 

38 

39 

40  

41 

42  

43  

44  

45  

46 

47  

48  

49  

50  

51  _ 

52  

53  

54 

55  

56  

57  

58  

59 

60  

11.33 
11.39 
11.46 
11.51 
11.58 
11.65 
11.70 
11.76 
11.82 
11.88 
11.93 

61  

62  

63  

64  

65  

66  

67  

68 

69  

70  

*  A  fee  of  S85.00  must  be  paid  once  each  year. 


Rate  Schedule  402.— Special  and  Library  Rates.  Current 


Special 

First  pound: 

Not  presorted 

Presorted  to  5  digits '  ^ 

Presorted  to  BMC'^ 

Each  additional  pound  through  7  pounds  

Each  additional  pourxl  over  7  pwunds  

Library: 

First  pound 

Each  additional  pound  through  7  pounds 

Each  additional  pwuixl  over  7  pounds  

'  A  fee  of  S75.00  must  t>e  paid  once  each  calendar  year  for  each  pemrt. 

2 For  mailings  of  500  or  nDore  pieces  property  prepared  arxj  presorted  to  five-digit  destination  ZIP  Codes. 

3  For  mailings  of  500  or  nx>re  pieces  properly  prepared  and  presorted  to  Bulk  f^aii  Centers. 

Rate  Schedule  402.— Special  and  Library  Rates.  Proposed 


Cents 


105 
59 
88 
43 

25 
Appropnation 
rates  (cents) 
65 
24 
12 


Speaal 

First  pound: 

Not  presorted 

Presorted  to  5-digits ' ' _ 

Presorted  to  BMC '  3  

Each  additonal  pound  through  7  pounds  

Each  additional  pound  over  7  pounds  , 


Cents 


119 
67 

100 
49 

28 

Appropriation 
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Rate  Schedule  402.— Special  awo  LteRAHv  Rates,  Proposed— Continued 

Speoal 

Cents 

Library; 

Fifsl  pound  „ „ 

Each  additKDnal  poofxJ  through  7  pounds  „ _ 

rates  (cents) 

114 

42 

Each  addrtionat  pound  over  7  pounds  ...._ _ _ _ , _ 

21 

>  A  (ee  of  S85.00  must  be  paid  orxe  each  calerxjai  year  tor  each  permit. 

1  For  mailings  ol  500  or  more  pteces  properly  prepared  and  pfesorted  to  five-diort  destinatKXi  Zip  Codes. 

3  For  mailings  of  500  or  more  pieces  properly  prepared  arxJ  presorted  to  Bulk  Mail  Centers. 

Rate  Schedule  406.— Fourth-Class  Mail:  Single  Piece  Bound  Printed  Matter.*  (Dollars)  Current 


Rate 

Weight  not  exceeding 
(pounds) 

Zones 

Local 

1  &2 

3 

4 

5 

6 

7 

8 

1.5 

0.93 
0.94 
0.96 
0.98 
0.99 
1.01 
1.02 
1.04 
1.07 
1.10 
1.14 
1.17 
1.20 
0.88 
0.032 

1.27 
1.30 
1.33 
1.35 
1.38 
1.41 
t.44 
1.47 
1.53 
1.59 
1.64 
1.70 
1.76 
1.18 
0.058 

1.30 
1.34 
1.38 
1.42 
1.46 
1.50 
1.54 
1.58 
1.66 
1.74 
1.82 
1.90 
1.98 
1.18 
0.080 

1.36 
1.42 
1.48 
1.54 
1.60 
1.66 
172 
1.78 
1.89 
2.01 
2.13 
2.25 
2.37 
1.18 
0.119 

1.45 
1.53 
1.62 
1.71 
1.80 
1  89 
1.98 
2.07 
2.24 
2.42 
2.60 
2.77 
2.95 
1.18 
0.177 

1.54 
1.66 
1.78 
1.90 
2.02 
2.14 
2.26 
2.38 
2.61 
2.85 
3.09 
3.33 
357 
1.18 
0.239 

1.65 
1.81 
1.97 
2.12 
2.28 
2.44 
2.59 
2.75 
3.06 
3.38 
3.69 
4.01 
4.32 
1.18 
0.314 

1.75 
t53 

2T2 
2.31 
2.50 
269 
2.88 
3j07 
3.44 
3.82 
4.20 
4.57 
4.95 
1.18 
0.377 

2  _ 

2.5 

3 

35 _ 

4  „ 

45 : 

5  

6  „..._ 

7  

8 

9  _ „_ 

10 „ 

Per  piece  rate  CdoBars)  .. 
Per  pound  rate  (dollars)  . 

'  Includes  both  catalogs  and  similaf  lx>und  pnnted  matter. 

Rate  Schedule  405.— Fourth-Class  Mail:  Single-Piece  Bound  Printed  Matter,*  (Dollars)  Proposed 


Rate 

Weight  not  exceedtog 
(pounds) 

Zones 

Local 

1  &2 

3 

4 

5 

6 

7 

8 

1.5  

1.02 

1.04 
1.06 
1.08 
1.09 
1.11 
1.13 
1.15 
1.18 
1.22 
1.25 
1.29 
1.32 
0.97 
0.035 

1.40 
1.43 
1.46 
1.49 
1.52 
1.56 
1.59 
1.62 
1.68 
1.75 
1.81 
1.88 
1.94 
1.30 
a064 

1.43 
1.48 
1.52 
1.56 
1.61 
1.65 
1.70 
1.74 
1.83 
1.92 
2.00 
2.09 
2.18 
1.30 
0.088 

150 
1.56 
1.63 
1.69 
1.76 
1.82 
1.89 
1.96 
2.09 
2.22 
2.35 
2.48 
2.61 
1.30 
0.131 

1.59 
1.69 
1.79 
1.89 
1.98 
2.08 
2.18 
2.28 
2.47 
2.67 
2.86 
3.06 
3.25 
1.30 
0.195 

1.70 
1.83 
1.96 
2.09 
2.22 
2.36 
2.49 
2.62 
288 
3.15 
3.41 
3.68 
3.94 
1.30 
0.264 

1.82 
1.99 
217 
2.34 
2.51 
268 
2.86 
3.03 
3.38 
3.72 
4.07 
4.41 
4.76 
1.30 
0.346 

1.92 
2.13 
2.34 
2.55 
2.76 
2.96 
317 
3.38 
3.80 
4.21 
4.63 
5.04 
5.46 
1.30 
a4l6 

2.bZZZZ"'Z~Z~~. 

3.5  

4 

4.5  _ 

5 _ 

6 

7  

9  ZZ"'Z'"'""ZZ'"Z 

10  

Per  piece  rate  (dollars)  .. 
Per  pound  rate  (dollars)  . 

•Includes  both  catalogs  and  similar  bound  pnnted  matter. 

Rate  Schedule  406.— Fourth-Class  Mail:  Bulk  Bound  Printed  Matter  (Dollars)  Current 


Zone 


Local  ... 
1  and2 

3  ..- 

4  _ 

5  

6  


Per  piece 


Requtred 


0.440 
.590 
.590 
590 
.590 
590 
.590 


Carrier  route ' 


0.385 
.535 
.536 
.535 
.535 
.535 
.535 


Per  pound 


0.020 
.042 
064 
.103 
.162 
.223 
.298 
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Rate  Schedule  406.— Fourth-Class  Mail:  Bulk  Bound  Printed  Matter  (Dollars)  Current— Continued 

Zone 

Per  piece 

Per  pound 

Required 

Camer  route  * 

8  . 

" 

.590 

.535 

.361 

•  Applies  to  mailings  of  at  least  300  pieces  presorted  to  carrief  route  as  prescribed  tjy  the  Postal  Service. 

Rate  Schedule  406.— Fourth-Class  Mail;  Bulk  Bound  Printed  Matter  (Dollars)  Proposed 


Per  ptece 

Per  pound 

Required 

Camer  route* 

Local 

0.490 
.650 
.650 
.650 
.650 
.650 
.650 
.650 

.        0.429 
.589 
.589 
.589 
.589 
.589 
.589 
.589 

0  022 

1  and  2 „ 

.046 
.071 
.114 
.179 
.246 
3?9 

3  _ ;. 

4  ; 

5 

6 

7  

8  

308 

'Applies  to  mailings  of  at  least  300  pieces  presorted  to  carrier  route  as  prescrit)ed  by  the  Postal  Service. 

Rate  Schedule  407.— Fourth-Class  Mail:  Bulk  Catalog  Bound  Printed  Matter  (Dollars)  Current 


Zone 

Per  Piece 

Per  pound 

Required 

Camer  route* 

Local 

0.440 
.590 
.590 
.590 
.590 
.590 
.590 
.590 

0.3a5 
.535 
.535 
.535 
.535 
.535 
.535 
.535 

0  020 

1  and  2 .'. 

042 

3  

064 

4 

103 

5 

162 

6  „ _ 

7  „ 

.223 
.298 

8 

361 

'Applies  to  mailings  of  at  least  300  pieces  presorted  to  earner  route  as  prescribed  by  the  Postal  Service. 

Rate  Schedule  407.— Fourth-Class  Mail:  Bulk  Catalog  Bound  Printed  Matter  (Dollars)  Proposed 


7r\r\fk 

Per  Piece 

Per  Pound 

Required 

Carrier  route  * 

Local 

0.490 
.650 
.650 
.650 
.650 
.650 
.650 
.650 

.      0.429 
.589 
.589 
.589 
.589 
.589 
.589 
.589 

0  022 

1  and  2 

046 

3  

071 

4  

114 

5  

179 

6  

.246 

7  _ 

329 

8  

398 

'  Applies  to  mailings  of  at  least  300  pieces  presorted  to  earner  route  as  prescribed  by  the  Postal  Service. 

Rate  Schedules  500,  501 ,  502.  and  503.  Express  Mail  Rates*  Current  (Dollars) 


Weight  not  exceeding  (pounds) 

Schedule  500 
same  day  air- 
port service 

Schedule  50 1 
custom  de- 
signed 

Schedule  502 

next  day  and 

second  day 

POtoPO 

Schedule  503 
next  day  and 
second  day 
PO  to  ad- 
dressee 

1  and  2 

8.35 
9.70 
9.70 
11.05 
12.10 
13.10 
14.15 
15.20 
16.25 

8.75 
12.95 
12.95 
14.95 
16.95 
18.*5 
22.50 
23.50 
24.55 

9.50 
11.15 
11.15 
13.15 
15.15 
17.15 
20.70 
21.70- 
22.75 

9  95 

1  

13  95 

2 

13  95 

3 

15.95 

4  

1795 

5 

19.95 

6  „ 

23  50 

7 :„:.„ 

8 ;..:.......:.„...:..:..._ 

24.50 
25.55 

JMI 
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Rate  Schedules  500.  501.  502.  and  503.  Express  Mail  Rates*  (Xjrrent  (Dollars)— Continued 


Wetght  not  enceecSng  (pounds) 


9  .. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

4€ 

49 

50 

61 

52 

53 

54 

55 

56 

57 

58 

59 

60 

61 

62 

63 

64 

65 

66 

57 

68 

69 

70 


Schedule  500 
same  day  air- 
port service 


17.30 
18.30 
19.35 
20.40 
21.45 
22.50 
23.50 
24.55 
25.60 
26.65 
27.70 
28.70 
29.75 
30.80 
31.85 
32.90 
33.90 
34.95 
35.90 
36.75 
37.65 
38.50 
39.35 
40.25 
41.10 
41.95 
42.85 
43.70 
44.55 
45.45 
46.30 
47.15 
48.05 
4a90 
49.75 
50.65 
51.50 
52.35 
53.25 
54.10 
54.95 
55.85 
56.70 
57.55 
58.45 
59.30 
60.20 
61.05 
61.90 
62.80 
63.66 
64.50 
65.40 
66.25 
67.10 
68.00 
68.85 
69.70 
70.60 
71.45 
72.30 
73.20 


Scfiedule50l 
custom  de- 
signed 


25.55 
26.60 
27.60 
28.65 
29.65 
30.70 
31.70 
32.75 
33.80 
34.80 
35.85 
36.85 
37.90 
38.90 
39.95 
40.96 
42.00 
43.00 
44.05 
45.05 
46.10 
47.15 
48.15 
49.20 
50.20 
51.25 
52.25 
53.30 
54.30 
55.35 
56.35 
57.40 
58.40 
5a46 
60.50 
61.50 
62.55 
63.55 
64.60 
65.60 
66.55 
67.65 
68.70 
69.70 
70.75 
71.80 
72,80 
73.85 
74.85 
75.90 
77.00 
78.20 
79.50 
80.70 
81.90 
83.20 
84.40 
85.70 
86.90 
8820 
89.40 
90£0 


Sctiedute502 

next  day  and 

secona  day 

POtoPO 


23.75 
24.80 
25.80 
26  85 
27.85 
28.90 
29.90 
30.95 
32.00 
33.00 
34.05 
35.05 
3610 
37.10 
38.15 
39.15 
40.20 
41.20 
42.25 
43.25 
44.30 
45.35 
46.35 
47.40 
48.40 
49.45 
50.45 
51.50 
52.50 
53.55 
54.55 
55.60 
56.60 
57.65 
58.70 
59.70 
60.75 
61.75 
62.80 
63.80 
64.85 
65.85 
66.90 
67.90 
68.95 
70.00 
71.00 
72.05 
73.05 
74.10 
75.20 
76.40 
77.70 
78.90 
80.10 
81.40 
82.60 
83.90 
85.10 
86.40 
87.50 
88.80 


Schedule  503 
next  day  and 
seconcj  day 
PO  to  ad- 
dressee 


26.55 
27.60 
28.60 
29.65 
30.65 
31.70 
32.70 
33.75 
34.80 
35.80 
36.85 
37.85 
38.90 
39.90 
40.95 
41.95 
43.00 
44.00 
45.05 
46.05 
47.10 
48.15 
49.15 
50.20 
51.20 
52.25 
53.25 
54.30 
55.30 
56.35 
57.35 
58.40 
59.40 
60.45 
61.50 
62.50 
63.55 
64,55 
65.60 
66.60 
67.65 
68.65 
69.70 
70.70 
71.75 
72.80 
73.80 
74.85 
75.85 
76.90 
78.00 
79.20 
80.50 
81.70 
82.90 
84.20 
85-40 
86.70 
87.90 
89.20 
9a40 
91.60 


•Notes:  1   Th«  applicabte  2-pound  rate  is  charged  for  matter  sent  in  a  Hat  rate'  envelope  provided  by  the  Postal  Service. 

2  Add  $4  50  tor  each  piO<up  stop. 

3.  Add  S4  50  to*  each  Custom  Des«gr«ed  delivery  slop. 
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1/2 

1  . 

2  . 

3  . 


25  ... 

26  ... 

27  ... 

28  ... 

29  ... 

30  ... 

31  ... 

32  ... 

33  ... 

34  ... 

35  ... 

36  „. 

37  ... 

38  ... 

39  _. 

40  ... 

41  ... 

42  ... 

43  ... 

44  ... 

45  ... 

46  ... 

47  ... 

48  ... 

49  ... 

50  ... 

51  ... 

52  ... 

53  ... 

54  _.. 

55  .... 

56  .... 

57  ... 

58  .... 

59  .... 

60  .... 

61  .... 

62  .... 
63 
64 
65 
66 
67 


Rate  Schedules  500,  501,  502  and  503.  Express  Mail  Rates.'  and  2  Proposed  (Dollars) 


Weight  not  exceeding  (pounds) 


7  ... 

8  ... 

9  ... 

10  .... 

11  .... 

12  .... 

13  _., 

14  .... 

15  .... 

16  .... 

17  .... 

18  .... 

19  .... 

20  .... 

21  _.. 

22  .... 


23  .... 

24  _.. 


Schedule  500 
same  day  air- 
port service 


9.20 
10.70 
10.70 
12.20 
13.35 
14.45 
15.60 
16.75 
17.90 
19.10 
20.20 
21.35 
22.50 
23.65 
24.80 
25  90 
27.10 
28.25 
29.40 
30.55 
31.65 
32,80 
33.95 
35.15 
36.30 
37.40 
38.55 
39.60 
40.55 
41.55 
42.45 
43.40 
44.40 
45.35 
46.25 
47.25 
48.20 
49.15 
50.15 
51.05 
52.00 
53.00 
53.95 
54.85 
55.85 
56.80 
57.75 
58.75 
59.65 
60.60 
61.60 
62.55 
63.50 
64.45 
65.40 
66.40 
67.35 
68.30 
69.25 
70.20 
71.15 
72.15 
73.05 
74  00 
75.00 
75.95 
76.90 
77.85 


Schedule  501 
custom  de- 
signed 


9.65 
14.30 
14.30 
16.50 
18.70 
20.90 
24.80 
25.90 
27.10 
28.20 
29.35 
30.45 
31.60 
32.70 
33.85 
34.95 
36.15 
37.30 
38.40 
39.55 
40.65 
41.80 
42.90 
44.05 
45.15 
46.35 
47.45 
48.60 
49.70 
50.85 
52.00 
53.10 
54.25 
55.35 
56.55 
57.65 
58.80 
59.90 
61.05 
62.15 
63.30 
64.40 
65.60 
66.75 
67.85 
69.00 
70.10 
71.25 
72.35 
73.50 
74.60 
75.80 
76.90 
78.05 
79.20 
80.30 
81.45 
82.55 
83.70 
84.95 
86.25 
67.70 
89.00 
90.35 
91.75 
93.10 
94.55 
95.85 


Schedule  502 

next  day  and 

second  day 

POtoPO 


10.50 
12.30 
12.30 
14.50 
16.70 
18.90 
22.80 
23.90 
25.10 
26.20 
27.35 
28.45 
29.60 
30.70 
31.^ 
32.95 
34.15 
35.30 
36.40 
37.55 
38.65 
39.80 
40.90 
42.05 
43.15 
44.35 
45.45 
46.60 
47.70 
48.85 
50.00 
51.10 
52.25 
53.35 
54.55 
55.65 
56.80 
57.90 
59.05 
60.15 
61.30 
62.40 
63.60 
64.75 
65.85 
67.00 
68.10 
6925 
70.35 
71^ 
72.60 
73.80 
74.90 
76.05 
77.20 
78.30 
79.45 
60.55 
81.70 
82.95 
84.25 
85.70 
87.00 
88.35 
89.75 
91.10 
92.55 
93.85 


Schedule  503 
next  day  and 
secor>d  day 
PO  to  ad- 
dressee 


1055 
15.40 
15.40 
17.60 
19.80 
22.00 
25.90 
27.00 
2820 
29.30 
30.45 
31.55 
32.70 
33.80 
34.95 
36.05 
3725 
38.40 
39.50 
40.65 
41.75 
42.90 
44.00 
45.15 
46.25 
47.45 
48.55 
49.70 
50.80 
51.95 
53.10 
54.20 
55.35 
56.45 
57.65 
58.75 
59.90 
61.00 
62.15 
63.25 
64.40 
65.50 
6670 
67.85 
68.95 
70.10 
71.20 
72.35 
73.45 
74.60 
75.70 
76.90 
78.00 
79.15 
80.30 
81.40 
82.55 
8365 
84.80 
86.05 
87.35 
88.80 
90.10 
91.45 
92.85 
9420 
95.65 
96.95 
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Rate  Schedules  500,  501,  502  and  503,  Express  Mail  Rates,'  and  2  Proposed  (Dollars)— Continued 


Weight  not  exceeding  (pounds) 

Schedule  500 
same  day  air- 
port sewice 

Schedule  501 
custom  de- 
signed 

Schedule  502 

nexl  day  and 

second  day 

POtoPO 

Schedule  503 
next  day  and 
second  day 
PO  to  ad- 
dressee 

68  

69  

70  

78.80 
79.75 
80.75 

97.30 
98.60 
99.95 

95.30 
96.60 
97.95 

98.40 

99.70 

101.05 

*  Notes  1 .  The  appl'cabie  2-pound  rate  is  charged  tor  matter  sent  in  a  "flat  rate"  envelope  provided  by  the  Postal  Service. 

2  Add  S4.95  for  each  pickup  stop. 

3  Add  S4.95  for  each  Custom  Designed  delivery  stop. 

Schedule  SS-i.— Special  Services:  Address  Corrections 


Description 

Fee 

Current 

Proposed 

Per  manual  correction  

S0.35 
.20 

SO  50 

Per  automated  correction 

.20 

Schedule  SS-2.— Special  Services:  Business  Reply  Mail 


Description 


Fees  (in  acJdition  to  postage) 


Active  txisiness  reply  advance  deposit  account: 

Per  piece:  Pre-tsarcoded 

Other    


Payment  of  postage  due  charges  if  active  business  reply  mail  advarx;e  depcjsit  acxount  r>ot  used: 
Per  piece  

Annual  license  and  accounting  tees: 

Witf)  Advance  Deposit  Account 

Without  Advance  Deposit  Account  : 


230.00 
85  00 


Schedule  SS-4.— Special  Services:  Certificates  of  Mailing 


Descnption 


Fees  (in  addition  to  postage) 


Individual  pieces: 

Onginal  certificate  of  mailing  for  listed  pieces  of  all  classes  of  ordinary  mail  (per  piece) 

Three  or  more  pieces  individually  listed  in  a  firm  mailing  book  or  an  approved  customer  provided  mani- 
fest, (per  piece)  

Each  additional  copy  of  original  certificate  of  mailing  or  origir^l  mailing  receipt  for  registered,  insured,  cer- 
tified, and  COD  mail  (each  copy) 

Bulk  pieces: 

Identical  pieces  of  first-  and  third<lass  mail  paid  with  ordinary  stamps,  precanceled  stamps,  or  meter 
stamps  are  subject  to  the  following  fees: 

Up  to  1.000  pieces  (one  certificate  for  total  number) 

Each  additional  1.000  pieces  or  fraction  

Duplicate  copy  


Schedule  SS-5.— Special  Services:  Certified  Mail 


Description 

Fee  (in  addition  to  postage) 

Current 

Proposed 

Per  piece  (m  addition  to  postage) 

$1.00 

SI. 10 

Schedule  SS-6.— Special  Services:  Collect  on  Delivery 


Amount  to  be  collected  or  insurance  coverage  desired 

Fees  (in  addition  to  postage) 

Current 

Proposed 

SO  01  toS25  

$2.50 
3.25 

$3.50 
4.50 

50  01  to  100  
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Schedule  SS-6.— Special  Services:  Collect  on  Delivery— Continued 


Amount  to  be  collected  or  insurance  coverage  desired 


100.01  to  200  : 

200.01  to  300  

300.01  to  400  

400.01  to  500  „ 

500.01  to  600  

Notice  of  norxJeitvery  of  COD:  

Alteration  of  COD  charges  or  designation  of  new  addressee 
Regtstered  COD 


Fees  (in  addition  to  postage) 


Current 


4.00 
4.75 
5.50 
6.50 
7.00 
2.10 
2.10 
2.50 


Proposed 


5.50 
6.50 
7.50 
8.75 
9.50 
2.80 
2.80 
3.50 


Schedule  SS-8. — Money  Orders 

Fees  (Domestic) 

Cun-ent 

Proposed 

Domestic: 

S0.01  toS700 

$0.75 

25 
2.50 

SO  85 

APO-FPO: 

S0.01  to  S700  

30 

Inquiry  fee,  wtitcti  ifKiudes  the  issuatKe  of  copy  of  a  paid  money  order  

2  75 

Schedule  SS-9.— Special  Services:  Insured  Mail 


Liability 

Fees  (domestic)  (in  addition  to 
postage) 

Current 

Proposed 

$0.01  to  S50  

$0.75 
1.60 
2.40 
3.50 
460 
5.40 
6.20 

$0  85 

50.01  to  100 _ „ „ 

100  01  to  200  

1.75 
265 

200.01  to  300  

385 

300.01  to  400  

505 

400  01  to  500  

5  95 

500.01  to  600  

6  85 

Schedule  SS-1  0.— Special  Services;  Post  Office  Boxes  and  Caller  Service 


Cubic  Inch  capacity  of  boxes 

Fee  per  serrv-annual  period 

Less  than  296 

296  to  499 

500  to  999 

1 ,000  to  1 .999 

2,000  to  over 

Box  size 

1 

2 

3 

4 

5 

A.  Seml-Annual  Rates  for  Post  Office  Boxes 
Group  IA: 

Current 

Proposed 

Group  IB: 

Cun^ent 

Proposed  ....    „ 

$21.50 
23.50 

19.50 
21.50 

17.50 
19.50 
(annual) 

7.25 
8.00 
(annual) 

2.00 
2.00 

$31.00 
34.00 

27.50 
30.50 

24.50 
27.00 
(annual) 
11.25 
12.50 
(annual) 

2.00 
2.00 

$57.50 
63.50 

50.00 
55.00 

46.50 
51.50 

$95.00 
105.00 

84.00 
92.50 

77.50 
85.50 

$157.50 
173.50 

140.00 
154.50 

Group  IC: 

Current _._._ 

130  00 

Prnpri<;e<1 

143.50 

Group  ll-offices  w/o  city  carrier  sen/ice: 

Cunent 

Proposed  

Group  Ill-offices  w/o  rural  carrier  service: 

Cun^ent 

Proposed 

10.75 
11.75 
(annual) 

2.00 
2.00 

15.75 
17.25 
(annual) 

2.00 
2.00 

25.00 
27.50 
(annual) 

2.00 
2.00 

Description 

Fees 

Current 

Proposed 

For  caller  service  (semi-annual): 

Group  lA 

B.  Callef  Service 

S225.00 

$250.00 

JMI 
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Description 

Fees 

Current 

Proposed 

Group  IB     

215.00 

202.50 

25.00 

240.00 

Group  IC      ... 

225  00 

For  eacrt  resen/ed  call  number  (annual)  ....           

30  GO 

Schedule  SS-ii  A.— Special  Services:  Zip  Coding  of  Mailing  Lists 


Description 

Fees 

Current 

Proposed 

Per  thousartd  addresses  

S54.00 

S60  00 

Schedule  SS-11  B.— Special  Services:  Correction  of  Mailing  Lists 


Descnption 

Fees 

Current 

Proposed 

Per  sutmitted  address  

$0.15 
5.00 

SO  17 

Minimum  charge  pet  list  corrected 

5  50 

Schedule  SS-iiC— Special  Services:  Address  Changes  for  Election  Boards  and  Registration  Commissions 


Description 

Fees 

Current 

Proposed 

Pet  change  cl  address 

S0.15 

SO  17 

Schedule  SS-11D.— Special  Services:  Corrections  Associated  With  Arrangement  of  Address  Cards  in 

Carrier  Delivery  Sequence 


Description 

Fees 

Current 

Proposed 

Per  Correction 

S0.15 

0  17 

NOTE:  When  rural  routes  have  been  consolidated  or  changed  to  another  post  office,  no  charge  will  be  made 
tor  correction  it  the  list  contains  only  names  ot  persons  residtng  on  the  route  or  routes  invo^ed. 

Schedule  SS-12.— On-Site  Meter  Setting 


Description 


Orvs.ie  meter  settings: 
First  meter: 

By  appointment  , 

Unscheduled  request  

Addit'onai  Meters  

Checking  meter  in  of  out  of  service  (per  meter) 


Fees 


Current 


Proposed 


S25.00 

S27.50 

28.00 

31.00 

2.75 

3.25 

6.50 

7.50 

Schedule  SS-1  3.— Special  Services:  Parcel  Air  Lift 


Description 


Fees  (in  addition  to  postage) 


Up  to  2  pounds 

Over  2  up  to  3  pounds 
Over  3  up  to  4  pounds 
Over  4  pounds  
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Schedule  SS-i  4a.— Special  Services:  Registered  Mail 


Value  (dollars) 


0.00  to  100  

100.01  to  500 

500  01  to  1.000  

1.000.01  to  2,000 

2.000.01  to  3,000 

3,000.01  to  4,000  

4,000.01  to  5,000  

5.000.01  to  6^00 

6,000.01  to  7,000  

7,000.01  to  8,000  

8,000.01  to  9.000  

9,000.01  to  10,000  

10,000.01  to  1 1 ,000  

1 1 ,000.01  to  12,000  

1 2,000.01  to  1 3,000  

13,000.01  to  14,000  

1 4,000.01  to  1 5.000  

1 5,000.01  to  1 6,000  

16,000.01  to  17,000  

1 7,000.01  to  1 8,000  

18.000.01  to  19,000  

19,000.01  to  20,000  

20.000.01  to  21,000  

21,000.01  to  22,000  

22,000.01  to  23,000  

23.000.01  to  24,000 

24,000.01  to  25,000  

25,000.01  to  $1,000,000  

Plus  handling  charge  pef  $1 ,000  or  fraction  over  first  525,000  

$1,000,000  to  $15,000,000: 

Plus  tiandling  charge  per  51,000,000  or  fraction  over  first  $1.000,000 

Over  $15,000,000  additional  cfiarges  may  be  based  on  consideration  of  weight,  space  and  value 


Current  (fees  in  addition  to 
postage) 


For  artictes 

covered  t>y  irv 

surance 


Fees 


S4.50 

4.85 

5.25 

5.70 

6.15 

6.60 

7.05 

7.50 

7.95 

8.40 

8.85 

9.30 

9.75 

10.20 

10.66 

11.10 

11.55 

12.00 

12.45 

12.90 

13.35 

13.80 

14.25 

14.70 

15.15 

15.60 

16.05 

16.05 

0.35 

357.30 
0.35 


For  articles  rx)t 

covered  by  irv 

surance 


Fees 


S4.40 

4.70 

5.05 

5.40 

5.75 

6.10 

6.45 

6.80 

7.15 

7.50 

7.85 

8.20 

8.55 

8.90 

9.25 

9.60 

9.95 

10.30 

10.65 

11.00 

11.35 

11.70 

12.05 

12.40 

12.75 

13.10 

13.45 

13.45 

0.35 

354.70 
0.35 


Schedule  SS-i  4b.— Special  Services:  Registered  Mail 


S0.00to$i00  

SIOO  01  to  $500  

S500.01  to  $1,000  

$1,000.01  to  $2,000  ... 
52,000.01  to  $3,000  ... 
53,000.01  to  $4,000  ... 
$4,000.01  to  $5,000  ... 
S5.000.01  to  $6,000  ... 
56,000.01  to  $7,000  ... 
57,000.01  to  $8,000  ... 
$8,000.01  to  $9,000  ... 
$9,000.01  to  $10,000  . 
$10,000.01  to  $11,000 
$11,000.01  to  $12,000 
$12,000.01  to  $13,000 
$13,000.01  to  $14,000 
$14,000.01  to  $15,000 
$15,000.01  to  $16,000 
$16,000.01  to  $17,000 
$17,000.01  to  $18,000 
$18,000.01  to  $19,000 
$19,000.01  to  $20,000 
$20.000  01  to  $21,000 
S21 .000  01  to  $22,000 


Proposed  fees 

in  addition  to 

postage 

For  articles 

For  articles  not 

covered  by  in- 

covered by  in- 

surance 

surance 

$4.95 

S4.85 

5.35 

520 

5.80 

5.55 

6.30 

5.95 

6.80 

6.35 

7.30 

6.75 

7.80 

7.10 

8.25 

7.50 

8.75 

7.90 

9.25 

8.25 

9.75 

8.65 

10.25 

9.05 

10.75 

9.45 

11.25 

9.80 

11.75 

10.20 

12.25 

10.60 

12.75 

10.95 

13.25 

11.35 

13.75 

11.75 

14.25 

12.15 

14.75 

12.50 

15.20 

12.90 

15.70 

13.30 

16.20 

13.70 
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Schedule  SS-t4tx— Special  Services:  Registered  »yU*L— Continued 

Proposed  fees  in  addition  to 
postage 

Value 

For  articles 
covered  by  in- 
surance 

Fof  articles  not 

covered  by  ir>- 

surarx^e 

S22.00a01  to  S23.000  _ 

16.70 
17.20 
t7.70 
17.70 

0.4O 
394.10 

0.40 

14  0"; 

SP3  000  01  tns?-.non                        

14.45 
14  RFt 

S24.000  01  to  S25.000  

S25.000  01  to  S1.000  000  

^4  Rf> 

handling  charge  per  Sl.OOO  over  S?5,00Q  

31.000,000.01  to  $'5,000,000  _„"    ....    _ _ _ 

0.40 
391.25 

Handling  change  per  Sl.OOO  ovef  Si .000,000  „ 

a40 

Schedule  SS-1  5.— Special  Services:  Restricted  Deuverv 

Fee  (rn  addition  to  postage) 

Cufrent 

Proposed 

Per  piece  „ 

S2  50 

$2.75 

Schedule  SS-i 6.— Special  Services:  Return  Receipts 


Description 

Fees  (in  adrttior  to  postage) 

Cun-ent 

Proposed 

Requested  at  time  of  mailing: 

Showing  to  whom  (siqnatu'e)  and  date  dettverecf 

$100 

t.10 
1.36 
t.50 

6.00 

$t.>0 
t.20 
t  60 

Merchandise  orly — wrthout  another  speciat  service _ 

Showing  to  whom  (signatu'e)  and  date  address  where  delivered . 

MercharKlBe  only — without  anot^er  speciat  service 

1  £.5 

Requested  after  mailtng: 

Showing  to  wfiom  and  date  de'ivered  

6.60 

Schedule  SS-t7.— Special  Services:  Special  Delivery 


Class/weigM 


F>fs»-ciass  and  priority  rrati: 

Not  more  than  2  pounds  , 

Over  2  pounds  but  not  over  10  pounds  ... 
Over  10  pounds  

All  ottier  classes 

Not  more  than  2  pounds  , 

Over  2  pounds  but  not  over  1 0  pounds  ._ 
Over  10  poufxJa  


Fees  (in  addition  to  postage) 


Current 


S7.65 
7.95 
8.55 

8.05 
8.65  [ 
9.30 


Proposed 


$16.05 
16.70 
18.00 

16.90 
iai5 
19.55 


Schedule  SS-i  8.— Special  Services:  Special  Handling 


Weight 


Not  more  than  1 0  pounds 
Over  10  pounds  


Fees  (in  addttwn  to  postage) 


Curient 


$1.80 
2.50 


Proposed 


$6.40 
7.50 


Schedule  SS-1  9.— Special  Services:  Stamped  Envelopes 


Federal  Register  /  Vol.  59,  No.  61  /  Wednesday.  March  30.  1994  /  Notices 
Schedule  SS-1  9.— Special  Services:  Stamped  Envelopes— Continued 
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Type 


Bulk  (500)  size  >*6y*  through  #10: 

Regular , „ 

Window „ „ 

Savings  bond  (500): 

Plain ;.......;.....;......... 

Printed 

Printing  charge  per  500  envetopes  (for  each  type  of  printed  envelope): 

Min«mum  ortler  (500  envetopes) 

Order  for  1 .000  or  more  envelopes  .......,._..'. 

Double  window  (500)— si^e  >#6%  through  #10: 

Household  (SOH-size  #6%: 

Regular ^ _ . _.J„.. 

Window 

Size  >#6V4  through  #10: 

Regular 

WirxJow _ 


Fees  (in  addition  to  postage) 


Current 


11.00 
12.00 

9.00 
12.00 

4.00 

4.00 

13.50 

2.70 
.2.80 

2.90 
3.00 


Proposed 


12.15 
13.25 

9.95 
13.25 

4.40 
'440 

14.90 

3.00 
3.10 

3.20 
3.30 


Schedule  SS-20.— Special  Services:  Merchandise  Return 


Description 

Fee  (m  addition  to  pcstage) 

Cun^nt 

Proposed 

Per  transaction: 

Shipper  must  have  an  advance  deposit  account  (see  DMCS  Schedule  1000) 

S0.25 

$0.30 

Schedule  1000.— Fees 


Description 


First-dass  presorted  mailing  fee  _ 

Second-class  mailing  fees; 

A.  Onginal  entry  

B.  Addrtional  entry  (all  zor)es) 

Second-dass  re-entry  fee  

Second-class  registration  for  news  agents 

Third-class  bulk  mailing  fee 

Parcel  post:  Destination  BMC/ASF 

Fourth-class  special  mail  presorted  mailing  fee  

Authorization  to  use  permit  impnnt  

Merchandise  return  (per  faality  receiving  merchandise  return  latjels) 


Fee  (one  bme  only) 


Current 


$75.00 


Proposed 


$85.00 


275.00 

305.00 

75.00 

85.00 

45.00 

50.00 

45.00 

50.00 

75.00 

85.00 

75.00 

85  00 

75.00 

85.00 

75.00 

85.00 

75.00 

85.00 

|FR  Doc.  94-7374  Filed  3-29-94:  8:45  am] 

BILUNO  CODE  mO-FW-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  33-7050,  File  No.  S7-0-94} 

Securities^nlformlty;  Annual 
Conference  on  Uniformity  of  Securities 
Law 

AQENCV:  Securities  and  Exchange 

Commission. 

ACTION:  Publication  of  release 

announcing  issues  to  be  considered  at  a 

conference  on  uniformity  of  securities 

laws  and  requesting  written  comments. 

SUMMARY:  In  conjunction  with  a 
conference  to  be  held  on  April  18, 1994. 


the  Commission  and  the  North 
American  Securities  Administrators 
Association,  Inc.  today  announced  a 
request  for  comments  on  the  proposed 
agenda  for  the  conference.  This  meeting 
is  intended  to  carry  out  the  policies  and 
purposes  of  section  19(c)  of  the 
Securities  Act  of  1933.  adopted  as  part 
of  the  Small  Business  Investment 
Incentive  Act  of  1980.  to  increase 
uniformity  in  matters  concerning  state 
and  federal  regulation  of  securities,  to 
maximize  the  effectiveness  of  securities 
regulation  in  promoting  investor 
protection,  and  to  reduce  burdens  on 
capital  formation  through  increased 
cooperation  between  the  Commission 
and  the  state  securities  regulatory 
authorities. 

DATES:  The  conference  will  be  held  on 
April  18, 1994.  Written  comments  must 


be  received  on  or  before  April  15, 1994 
in  order  to  be  considered  by  the 
conference  participants. 

ADDRESSES:  Written  comments  should 
be  submitted  in  triplicate  by  April  15, 
1994  to  Jonathan  G.  Katz.  Secretary, 
Securities  and  Exchange  Commission, 
450  5th  Street.  NW..  Washington.  DC 
20549.  Comments  should  refer  to  File 
No.  S7-9-94  and  will  be  available  for 
public  inspection  at  the  Commission's 
Public  Reference  Room,  450  5th  Street, 
NW.,  Washington,  DC  20549. 

FOR  FURTHER  fNFORMATION  CONTACT: 
William  E.  Toomey  or  Richard  K.  Wulff, 
Office  of  Small  Business  Policy, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
450  5th  Street.  NW.,  Washington,  IX: 
20549,  (202)  272-2644. 
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SUPPLEMENTARY  INFORMATION: 

I.  Discussion 

A  dual  system  of  fiederal-state 
securities  regulation  has  existed  since 
the  adoption  of  the  federal  regulatory 
structure  in  the  Securities  Ad  of  1933 
(the  "Securities  Act").'  Issuers 
attempting  to  raise  capital  through 
securities  offerings,  as  well  as 
participants  in  the  secondary  trading 
markets,  are  responsible  for  complying 
with  the  federal  securities  laws  as  well 
as  all  applicable  state  regulations.  It  has 
long  beien  recognized  that  there  is  a 
need  to  increase  uniformity  between 
federal  and  state  regulatory  systems,  and 
to  improve  cooperation  among  those 
regulatory  bodies  so  that  capital 
formation  can  be  made  easier  while 
investor  protections  are  retained. 

The  importance  of  facilitating  greater 
uniformity  in  securities  regulation  was 
endorsed  by  Congress  with  the 
enactn>ent  of  section  19(c)  of  the 
Securities  Act  in  the  Small  Business 
Investment  Incentive  Act  of  1980.2 
Section  19(c)  authorizes  the 
Commission  to  cooperate  with  any 
association  of  state  securities  regulators 
which  can  assist  in  carrying  out  the 
declared  policy  and  purposes  of  section 
19(c).  The  policy  of  that  section  is  that 
there  should  be  greater  federal  and  state 
cooperation  in  securities  matters, 
including:  (1)  Maximum  effectiveness  of 
regulation;  (2)  maximum  uniformity  in 
federal  and  state  standards;  (3) 
minimum  interference  with  the  business 
of  capital  formatioix  and  (4)  a 
substantial  reduction  in  costs  and 
paperwork  to  diminish  the  burdens  of 
raising  investment  capital,  particularly 
by  small  business,  and  a  reduction  in 
the  costs  of  the  administration  of  the 
government  programs  involved.  In  order 
to  establish  methods  to  accomplish 
these  goals,  the  Cximmission  is  required 
to  conduct  an  annual  conference.  The 
1994  meeting  will  be  the  eleventh  such 
conference. 

II.  1994  Conference 

The  Commission  and  the  North 
American  Securities  Administrators 
Association,  Inc.  ("NASAA")'  are 
plaiming  the  1994  Conference  on 
Federal- State  Securities  Regulation  (the 
"Conference")  to  be  held  April  18,  1994 
in  Washington,  DC.  At  the  Conference, 
representatives  from  the  Commission 
and  NASAA  will  form  into  working 


>  15  use  77as«s<iq. 

'  Public  Law  96-<77.  M  SuL  Z27S  (Octobsi  21, 
1980). 

'N.^SAA  Is  an  a4.«x:Uflon  of  securities 
adniinislrsKm  from  each  of  the  50  stsfes.  the 
District  of  Coliunfat^  P««no  Rico.  .Uexico  utd 
twelve  Canadian  Provinc«»  »ad  Territofias. 


groups  In  the  areas  of  corporation 

finance,  market  regulation,  investment 
management,  and  enforcement,  to 
discuss  methods  of  enhancing 
cooperation  in  securities  matters  in 
order  to  improve  the  efficiency  and 
effectiveness  of  federal  and  state 
securities  regulation.  Generally, 
attendance  will  be  limited  to 
representatives  of  the  Commission  and 
NASAA  in  an  effort  to  promote  frank 
discussion.  However,  each  working 
group  in  its  discretion  may  invite 
certain  self-regulatory  organizations  to 
attend  and  participate  in  certain 
sessions. 

Representatives  of  the  Commission 
and  NASAA  currently  are  formulating 
an  agenda  for  the  Conference.  As  part  of 
that  process,  the  pubUc  securities 
associations,  self-regulatory 
organizations,  agencies,  and  private 
organizations  are  invited  to  participate 
through  the  submission  of  written 
comments  on  the  issues  set  forth  below. 
In  addition,  comment  is  requested  on 
other  appropriate  subjects  sought  to  be 
included  in  the  Conference  agenda.  All 
comments  will  be  considered  by  the 
Conference  attendees. 

m.  Tentative  Agenda  and  Request  for 
Comments 

The  tentative  agenda  for  the 
Conference  consists  of  the  following 
topics  in  the  areas  of  corporation 
finance,  investment  management, 
market  regulation  and  oversight,  and 
enforcement. 

(1)  Corporation  Finance  Issues 

a.  Uniform  Limited  Offering  Exennption 

Congress  specifically  acknowledged 
the  need  for  a  uniform  limited  offering 
exemption  in  enacting  section  19(c]  oi 
the  Securities  Act  and  authorized  the 
Commission  to  cooperate  with  NASAA 
in  its  development.  Working  with  the 
states,  the  Commission  developed 
Regulation  D,  the  federal  exemption  for 
limited  offerings.  To  compliment 
Regulation  D,  NASAA  has  endorsed  a 
Uniform  Limited  Offering  Exemption 
("ULOE")  for  adoption  by  the  states. 

ULOE  provides  a  uniform  exemption 
from  state  registration  for  certain  issuers 
and,  to  date,  more  than  half  the  states 
have  adopted  some  form  of  ULOE.  Both 
the  Commission  and  NASAA  continue 
to  make  a  concerted  effort  toward  its 
complete  adoption.  The  conferees  will 
discuss  the  continued  usefulness  of 
ULOE,  as  well  as  possible  steps  to 
encourage  its  adoption  by  the  remaining 
states. 

6.  Small  Business  Initiative 

On  \u\y  30. 1992^  the  Comnussion 
adopted  •  number  of  rukmaking 


changes,  often  described  as  the  Small 
Business  Initiative,  which  are  designed 
to  improve  the  overall  capacity  to  help 
finance  new  companies,  and  to  provide 
new  opportunities  for  investors.^ 
Among  other  things,  the  ceiling  for  the 
Regulation  A  exemption  was  raised 
from  $1,500,000  to  $5,000,000,  ami 
issuers  contemplating  a  Regulation  A 
offering  were,  for  the  first  time, 
permitted  to  use  a  written  document  to 
"test  the  waters"  for  investor  interest 
prior  to  assuming  the  expense  of  an 
offering. 

The  participants  will  discuss  the 
impact  of  these  changes,  and  the  need 
for  any  additional  exemptive  relief  in 
the  small  business  area.  The 
participants  will  also  review  their 
experience  with  amended  Regulation  A 
and  the  use  of  "test  the  waters" 
documents. 

Public  comment  is  invited  on  the 
efficacy  of  the  Small  Business  Initiative 
as  a  whole.  Comment  is  also  sought 
with  respect  to  any  other  uniform 
exemptions  that  might  be  developed  to 
enhance  the  abihty  of  issuers  to  raise 
capital,  while  protecting  legitimate 
interests  of  investors. 

c.  Disclosure  Policy  and  Standards 

The  Commission  regularly  reviews 
and  revises  its  policies  with  regard  to 
the  most  appropriate  methods  of 
ensuring  the  disclosure  of  material 
information  to  the  public.  Coordination 
of  this  effort  with  the  states  has  been 
extremely  helpful. 

The  Commission  and  the  states  have 
devoted  considerable  attention  to  issues 
arising  from  the  so-called  "roll-up"  of 
hmited  partnerships.  A  roll-up  usually 
involves  the  combination  or 
reorganization  of  one  or  more 
partnerships.  The  conferees  will  again 
consider  the  special  disclosure 
problems  involved  in  such  transactions 
with  emphasis  on  the  disclosure  rules 
adopted  by  the  Commission  to  improve 
the  quality  of  information  provided  to 
investors.^ 

Commenters  are  invited  to  discuss 
other  areas  where  federal-state 
cooperation  in  the  area  of  disclosure 
standards  could  be  of  particular 
significance  as  well  as  any  w9ys  in 
which  federal-state  cooperation  could 
be  improved. 

d.  Multiaationai  Securities  Offering^ 

The  Commission  has  recently  adopted 
or  proposed  a  number  of  changes  to  its 
rules  designed  to  fecilitate  access  by 


♦Securirles  Act  Release  No.  33-6*19  (Juty  30, 
1992)  157  FR  364421. 

» Securities  Act  Release  No.  6922  (October  30, 
»»9»>5»FH  572371. 


foreign  issuers  to  the  U.S.  capital 
markets.  On  November  3, 1993,  the 
Commission  proposed  a  number  of 
initiatives  and  adopted  rule 
amend.Tients  designed  to  streamline  the 
registration  and  reporting  process  for 
foreign  companies  accessing  the  U.S. 
public  markets.e  In  1991.  the 
Commission  adopted  a 
multiiurisdictiona!  disclosure  system 
which  permits  certain  Canadian  issuers 
to  offer  securities,  undertake  tender 
offers,  and  file  periodic  reports  using 
the  disclosure  requirements  of  their 
home  jurisdiction. 7  Also  in  1991,  the 
Commission  proposed  for  comment 
exempli ve  rules  and  related  registration 
forms  which  were  designed  to  facilitate 
tender  and  exchange  offers,  business 
combinations  and  rights  offers  by 
foreign  issuers  in  the  United  Stales.* 
Comment  is  specifically  requested  on 
ways  to  coordinate  federal  and  state 
treatment  of  multinational  offerings. 
Comment  is  also  sought  on  the  possible 
application  of  plain  language  principles 
to  disclosure  documents  that  are 
becoming  increasingly  lengthy  and 
complex. 

e.  Municipal  Securities 

On  March  9. 1994,  the  Commission 
approved  the  publication  of  two  releases 
relating  to  municiptl  securities.^  One  is 
an  interpretive  release  addressing  the 
disclosure  obligations  of  issuers  and 
other  market  participants  under  the 
antifraud  provisions  of  the  federal 
securities  laws  in  both  the  primary  and 
sc<:ondary  markets  for  municipal 
securities.  The  interpretive  release  also 
expresses  the  Commission's  support  for 
legislation  removing  the  exemption 
from  the  registration  and  reporting 
requirements  for  certain 
nongovernmental,  private  activity 
conduit  issuers.  The  .second  rclei^se 
proposed  two  rules  for  comment.  The 
proposed  rules  would  prohibit  a 
municipal  securities  dealer  from 
underwriting  an  issue  of  municipal 
securities  unless  the  issuer  undertakes 
to  provide  disclosure  to  the  secondary 
market  on  an  annual  basis  by  providing 
information  to  repositories.  A  dealer 
also  would  be  prohibited  from 
recommending  a  security  unless  it  has 
reviewed  the  information  the  issuer  has 
committed  to  provide.  The  conferees 
will  discuss  the  provisions  of  the 


•■  Sec'iiities  Act  Release  Nos.  7026  and  7029 
(November  3,  lt>93)  (58  FK  60304,  60307). 

'  Securities  Act  Release  No.  6902  (June  21.  1991) 
|56  FR  300361. 

"  Securities  -Act  Release  Nos  6896  and  6897  (June 
5.  1991)  [56  FR  27564.  27532). 

"Securities  Exchange  Ad  Release  Nos.  33742  and 
33743  (March  9.  1994)  {59  FR  12748.  12750). 


releases  and  the  area  of  municipal 
securities  in  general. 

/.  Derivatives 

Typically,  derivative  instruments  are 
futures  contracts,  forwards,  swaps, 
option  contracts  or  other  instruments 
with  similar  characteristics.  Investments 
in  derivative  instruments  expose 
investors  to  potential  gains  or  losses 
from  changes  in  an  underlying  market 
price  that  may  be  an  interest  rate,  equity 
price,  market  or  defined  index,  foreign 
currency  exchange  rate,  commodity 
price  or  other  defined  measure  of 
market  price. 

The  increasing  complexity  and 
widespread  use  of  derivativ»js  for 
trading  and  risk  management  purposes 
has  generated  widespread  interest. 
Conferees  will  discuss  the  application  of 
federal  and  state  .securities  laws  to 
derivative  instruments  as  well  as 
disclosure  issues  relating  to  such 
issuances  and  investments. 

(2)  Market  Regulation  Issues 

a.  Central  Registration  Depository 
{■■CRD') 

The  CRD  is  a  computerized  filing  and 
data  processing  system  op>erated  by  the 
NASD  that  maintains  information 
concerning  NASD  member  broker- 
dealers  and  their  registered  personnel 
for  access  by  state  regulators,  self- 
regulatory  organizations,  and  the 
Commission.  The  NASD  is  currently  in 
the  process  of  implementing  a  total 
redesign  of  the  CRD.  The  redesign, 
which  is  expec-ted  to  be  completed  in 
1995,  will  result  in  a  significantly 
improved  system.  Among  the 
improvements  anticipated  in  the  CRD 
redesign  are:  (i)  User  friendly  capture  of 
data,  (ii)  streamlined  and  much 
improved  presentation  of  data,  and  (iii) 
better  access  to  information. 

The  participants  will  discuss  the 
status  of  the  CRD  rewrite  project,  as  well 
as  issues  relating  to  ongoing  operation 
of  the  existing  CRD  system. 

b.  Forms  Revision 

In  coruief.lion  with  the  CRD  rewrite 
project,  NASAA  and  the  self-regulatory 
organi?.atious  are  in  the  process  of 
considering  revisions  to  Form  U^,  the 
uniform  form  used  to  register  sales 
personnel  in  the  securities  industry.  The 
revisions  are  designed  to  facilitate  the 
conversion  of  data  from  the  existing 
CRD  system  to  the  newly  designed  CRD. 
The  particijjants  will  discuss  issues 
relating  to  the  proposed  revisions  and  to 
the  appropriate  level  of  disclosure 
generally  regarding  the  disciplinary  and 
customer  complaint  history  of  registered 
sales  personnel. 


c.  Bank  Securities  Activities 

In  response  to  continuing  low  level  of 
interest  rates,  banks  and  other  finandat 
institutions  have  suffered  large  outflows 
of  funds  from  certificates  of  deposit  and 
other  traditional  bank-sponsored 
savings  vehicles.  As  a  result,  financial 
institutions  have  sought  to  offer  mutual 
funds  and  other  securities  services  to 
their  customers,  either  directly  or 
through  bank  affiliates  or  arrangements 
with  unaffiliated  broker-dealers.  The 
participants  will  discuss  these 
developments,  any  concerns  raised  by 
sales  of  securities  on  the  premises  of 
financial  in.stitut;ons,  and  possible 
regulatory,  examination  or  other 
responses  available  to  the  Commission, 
the  self-regulatory  organizations,  and 
the  states.  In  particular,  the  participants 
will  focus  on  issues  relating  to 
advertising  of  securities  products  and 
activities,  as  well  as  ensuring  proper 
sales  practices  by  persons  selling 
securities  on  bank  premises. 

d.  Penny  Stock  Activities 

During  1993,  the  Commission, 
together  with  the  NASD,  the  New  York 
Stock  Exchange,  and  40  state  securities 
commissions  undertook  a  nationwide 
sweep  of  more  than  125  broker-dealers 
to  determine  the  effectiveness  of  the 
Commissions  penny  stock  rules  (Rules 
15g-l  through  15g-6  under  the 
Securities  Exchange  Act  of  1934).  The 
sweep  was  the  largest  joint  Commis.sion, 
state  and  self-regulatory  organization 
examination  effort  ever  undertaken.  The 
participants  will  discuss  the  results  of 
the  examinations  and  future  effort,s  to 
combat  fraud  and  sales  practice  abuses 
in  the  sale  of  low-priced  securities. 

e  Sales  Practices 

An  area  of  continuing  concern  to  the 
Commission,  the  self-regulatory 
organizations  and  the  .states  is 
responding  effectively  to  sales  practice 
abuses  (such  as  churning,  unsuitable 
recommendations,  misrepresentations, 
and  unauthorized  trading)  bv  securities 
professionals  In  particular,  the 
participants  are  concerned  about 
persons  who  have  a  history  of  customer 
complaints,  arbitration  or  other 
litigation,  or  disciplinary  actions.  The 
participants  will  discuss  the  need  fur 
grtater  cooperation  in  addressing  sales 
practice  abuse — particularly  by 
recidivists — and  possible  approaches 
(such  as  joint  examination  efforts)  to 
identifying  and  disciplining  violators. 

/.  Market  2000 

In  January  1994,  the  Division 
completed  a  major  study  of  the  struclure 
of  the  U.S.  equity  markets  and  the 
regulatory  environment  in  which  our 
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markets  operate.  The  Study,  entitled 
Market  2000.  addressed  the  challenges 
presented  to  the  Commission  by  the 
rapidly  changing  structure  of  the 
secondary  markets.  The  Division's  basic 
finding  was  that  the  equity  markets  are 
operating  efficiently  within  the  existing 
regulatory  structure.  Record  amounts  of 
trading  activity  are  processed  smoothly 
and  efficiently.  The  Division  concluded 
that  a  major  revision  of  equity  market 
regulation  was  not  needed  and  instead, 
recommended  that  the  Commission 
concentrate  on  the  improvements  that 
are  needed  to  make  the  markets  work 
better  for  investors  and  competition 
work  better  for  the  markets.  Specific 
recommendations  were  made  in  four 
areas:  Fair  treatment  of  investors, 
disclosure  of  market  information,  fair 
competition,  and  open  market  access. 

The  participants  will  discuss  the 
results  of  the  Mari>et  2000  study,  as  well 
as  two  Commission  rule  proposals  that 
have  already  resulted  from  the  study:  (i) 
A  proposed  rule  on  disclosure  regarding 
the  issue  of  pa>'ment  for  order  fiow,  and 
(ii)  a  proposed  rule  imposing 
recordkeeping  and  reporting 
requirements  for  trading  systems 
operated  by  brokers  and  dealers. 

g  Municipal  Securities 

Over  the  past  year,  the  Commission 
has  worked  with  Congress,  other 
regulato.'^.  and  industry  participants  on 
a  number  of  issues  relating  to  the 
municipal  securities  market.  As 
indicated  above,  the  Commission 
recently  proposed  for  public  comment 
amendments  to  Rule  15c2-12  that 
would  prohibit  a  municipal  securities 
dealer  from  acting  as  an  underwriter  of 
an  issue  of  municipal  securities  unless 
the  issuer  has  agreed  to  provide  certain 
disclosure  to  a  central  repository. 
Moreover,  these  amendments  would 
require  broker-dealers,  prior  to 
recommending  transactions  in 
municipal  securities,  to  review  the 
disclosure  that  the  issuer  has  agreed  to 
provide.  The  Commission  also  proposed 
for  comment  rule  15c2-13  and 
amendments  to  rule  lOb-10,  which 
would  require  broker-dealers  to  disclose 
mark-ups  in  riskless  principal 
transactions  of  certain  debt  securities. 
These  proposals  further  would  require 
broker-dealers  to  disclose  when 
municipal  securities  are  unrated.  The 
participants  will  discuss  these  rule 
proposals,  as  well  as  the  recent 
Municipal  Securities  Rulemaking  Board 
rule  proposal  regarding  political 
contributions. 

h.  Additional  Issues 

The  participants  will  also  discuss 
other  issues  of  mutual  interest  relating 


to  the  regulation  of  broker-dealers. 
Possible  discussion  topics  include  the 
following:  i.  Broker-dealer  books  and 
records  retention  requirements, 
particularly  a  recent  Commission 
proposal  and  no-action  letter  relating  to 
the  use  of  electronic  storage  technology 
(such  as  optical  discs); 

ii.  Supervisory  responsibilities  of 
broker-dealers  with  "franchised"  branch 
offices  or  large  numbers  of 
"independent  contractors;" 

iii.  Sales  practices  of  broker-dealers 
with  respect  to  mutual  funds,  municipal 
securities  and  collateralized  mortgage 
obligations  and  derivative  products; 

iv.  Continuing  assessment/education 
requirements  for  associated  persons  of 
broker-dealers; 

V.  Disclosure  of  front-end  sales  loads 
on  muUial  fund  confirmations;  and 

vi.  Payment  of  commissions  to  retired 
registered  representatives. 

(3)  Investment  Management  Issues 

a  Investment  Company  Disclosure 

Over  the  last  decade,  investment 
company  assets — particularly  assets 
invested  in  open-end  investment 
companies,  or  "mutual  funds" — have 
increased  dramatically.  A  large  part  of 
this  growth  is  attnbutable  to  the 
increasing  number  of  new  investors  and 
new  participants  in  the  fund  industry-, 
such  as  banks  and  defined  contribution, 
plans.  The  conferees  will  discuss  ways 
to  improve  the  quality  of  information 
regarding  mutual  funds  available  to 
investors,  particularly  newer,  or  less 
sophisticated  investors,  as  well  as 
federal  and  state  efforts  toward  more 
uniform  federal  and  state  investment 
company  disclosure  requirements. 

The  conferees  are  also  expected  to 
discuss  specific  topics  relating  to 
mutual  fund  disclosure  and  sales 
practices  such  as: 

(i)  Methods  to  reduce  any  confusion 
that  exists  among  bank  customers 
between  insured  deposits  and 
uninsured  investments  in  mutual  funds 
and  other  securities; 

(ii)  Simplification  of  prospectuses  for 
money  market  mutual  funds  relying  on 
rule  2a-7  under  the  Investment 
Company  Act;  and, 

(iii)  Guidelines  proposed  for  adoption 
by  the  North  American  Securities 
Administrators  Association  for 
disclosure  of  investment  companies' 
investments  in  high  yield,  or  "junk", 
bonds  and  the  risks  associated  with 
such  investments. 

The  conferees  will  also  discuss  the 
steps  they  are  taking  to  examine  and  to 
improve  the  clarity  and  adequacy  of 
mutual  fund  prospectuses  generally. 


b.  "Off-the-Page"  Prospectuses 

On  March  19.  1993.  the  Division  of 
Investment  Management  proposed  for 
comment  rule  482(g)  under  the 
Securities  Act  of  1933  to  permit 
advertisements  for  certain  mutual  funds 
to  include  an  order  form  if  they  contain 
specified  disclosure  and  comply  with 
other  requirements.'"  The  conferees  are 
expected  to  discuss  this  proposal  and 
the  roles  the  Commission,  state 
regulator)'  authorities  and  the  National 
Association  of  Securities  Dealers  will 
play  in  monitoring  the  use  of  these  "off- 
the-page"  prospectuses. 

c.  Investment  Advisers 

The  Commission  has  proposed  for 
comment  rule  and  form  amendments 
that  would  specify  the  information  that 
registered  investment  advisers  that  are 
sponsors  of  "wTap  fee"  programs  must 
provide  to  prospective  clients."  In  a 
WTap  fee  program  an  investor  receives  a 
bundle  of  investment  services  including 
portfolio  management,  custody  of  funds 
and  securities,  execution  of 
transactions,  and  monitoring  of  portfolio 
manager  performance  for  a  single 
"wrap"  fee.  The  conferees  are  expected 
to  discuss  this  proposal  and  the 
comments  that  the  Commission  has 
received. 

The  Senate  and  the  House  of 
Representatives  have  passed  legislation 
to  amend  the  Investment  Advisers  Act 
of  1940.12  On  January  24.  1994, 
Chnirman  Levitt  sent  a  letter  to  Congress 
indicating  that  several  provisions  in  the 
House  bill  could  be  addressed  through 
rulemaking,  including  a  suitability  rule 
and  a  rule  prohibiting  custodian 
arrangements  under  which  only  the 
adviser  (and  not  the  client)  receives 
periodic  account  statements.  The  letter 
also  suggested  the  possibility  of  a  joint 
federal/state  effort  to  identify 
investment  advisers  that  have  failed  to 
register  under  the  Investment  Advisers 
Act  of  1940.  The  conferees  will  discuss 
the  status  of  the  legislation,  the  rule 
proposals  that  might  result  from  the 
legislation,  and  the  joint  effort  to 
identify  unregistered  investment 
advisers.  The  conferees  will  also  discuss 


'"Off-the-Page  Prospectuses  for  Open-End 
Management  Investment  Companies.  Securities  Act 
Release  No.  69B2  (March  19,  1993).  Proposed  rule 
482  would  implement  a  recommendation  made  by 
the  Division  of  Investment  Management  in  chapter 
9  of  its  report.  Protecting  Investors:  A  Half  Centur\- 
of  Investment  Company  Regulation  (May  1992). 

"  Disclosure  by  Im-estment  AdvLser  Regarding 
Wrap  Fee  Programs.  Investment  Advisers  Ad 
Release  No.  1401  (January  13,  199-J). 

'^Investment  Adviser  Oversight  Act  of  1993.  S. 
423,  103rd  Cong.,  1st  Sess.  (November  20.  1993); 
Investment  Adviser  Regulatory  Enhancement  and 
Disclosure  Act  of  1993.  H.R.  578, 103rd  Cong..  1st 
Sess.  (May  4. 1993). 
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the  effect  the  legislation  might  have 
upon  proposed  joint  Commission  and 
state  action,  such  as  revisions  to  Form 
ADV  and  the  establishment  by  the 
Commission  of  a  "one-stop"  filing 
system  allowing  advisers  to  make  one 
filing  that  would  be  transmitted 
electronically  to  the  Commission  and 
the  states,  which  the  legislation  would 
authorize.  The  conferees  are  also 
expected  to  discuss  the  extent  to  which 
managers  of  mutual  fund  portfohos 
trade  for  their  own  accounts,  any  abuses 
that  may  be  associated  with  that 
practice,  and  whether  steps  should  be 
taken  to  curb  the  practice. 

(4)  Enforcement  Issues 

In  addition  to  the  above-stated  topics, 
the  state  and  federal  regulators  will 
discuss  various  enforcement-related 
issues  which  are  of  mutual  interest. 

(3)  General 

There  are  a  number  of  matters  which 
are  applicable  to  all,  or  a  number,  of  the 
areas  noted  above.  These  include  Edgar, 
the  Commission's  electronic  disclosure 
system,  rulemaking  procedures,  training 
and  education  of  staff  examiners  and 
analysts  and  sharing  of  information.  In 
addition,  issues  of  consumer  protection 
and  assistance  will  be  discussed. 

The  Commission  and  NASAA  request 
specific  public  comments  and 
recommendations  on  the  above- 
mentioned  topics.  Commenters  should 
focus  on  the  agenda  but  may  also 
discuss  or  comment  on  other  proposals 
which  would  enhance  uniformity  in  the 
existing  scheme  of  state  and  federal 
regulation,  while  helping  to  maintain 
high  standards  of  investor  protection. 

By  the  Ckimmissioa. 

Dated:  March  23, 1994. 
Margaret  H.  McFariand, 
Dtzpu  ty  Secretary. 

jFR  Doc.  94-7448  Filed  3-29-94;  8:4b  anil 
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Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges;  Notice  and  Opportunity  for 
Hearing;  Boston  Stock  Exchange, 
Incorporated 

March  24,  l'J94. 

The  above  named  national  sc-curities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commis.sion")  pursuant  to  section 
12(0(1  )(3)  of  Lhe  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  .security: 

Telefonica  de  Argenbna  SA. 
American  Depositary  Shares,  SI  00  Par 
Value  (File  Na  7-12177) 


This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchanges  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  14,  1994, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commis.sion  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Jonathan  G.  Katz, 

Sernefory. 

jFH  Doc.  94-7512  Filed  3-29-94;  8:45  am) 
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Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges;  Notice  and  Opportunity  for 
Hearing;  Chicago  Stock  Exchange, 
Incorporated 

.MiiTLh  24.  1994. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(il(l)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Bay  Apartment  Communities.  Inc. 
Common  Stock,  $.01  Par  Value  (File  Na  7- 
12164) 
Emphesys  Financial  Group,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
12165) 
EOTT Energy  Partners,  LP. 
(com  units  representing  limited  partner 
interest).  No  Par  Value  (File  No.  7- 
12166) 
Fidelity  Advisor  Emer^ng  Asia  Fund,  Inc. 
Common  Stock,  $.001  Par  Value  (File  No. 
7-12167) 
Greensfar  Telecommunications 
Common  Stock.  No  Par  Value  (File  No.  7- 
12168) 
Kaiser  Aluminum 
Pfd  D  Cum.  Pfd  8.255%  Conv.  Pfd,  $.05 
Par  Value  (File  No.  7-12169) 
Macerich  Company 
Ci)nimon  Stock.  $.01  Par  Value  (File  No.  7- 
12170) 
Quality  Products,  Inc. 


Common  Slof;k,  $  00001  Par  Value  (File 
No.  7-12171) 
RCM  Strategic  Global  Government  Fund 
Common  Stork.  $  00001  Par  Value  (File 
No.  7-12172) 
REFAC  Tec;hnology  Development  Corp. 
(i)mmon  Stock.  $10  Par  Value  (File  No.  7- 
12173) 
Storage  USA,  Iik;. 
Common  Stock.  S  01  Par  Value  (File  No.  7- 
12174) 
Southern  Africa  Fund,  Inc. 
Common  St(x;k.  SOI  Par  Value  (File  No.  7- 
12175) 
Telefonica  de  Argentina  S  A. 
(Anier.  Dep.  Shrs.  Each  Repres.  10  Qass  B 
Ord.  Shrs),  Si. 00  Par  Value  (File  No.  7- 
12176) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  14, 1994, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  th.ree 
copies  thereof  with  the  Secretary  of  the 
Securities  and  E.xchange  Commission, 
450  Fifth  Street.  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it.  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  application 
is  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Miirkct  Regulation,  pursuant  to  delegated 
authority. 

Jonaihan  G.  Katz, 

Sf^n:tary. 

IFR  Doc.  94-751 3  Filed  3-29-94;  8:45  ami 

BILUNG  COOC  8010-01-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges;  Notice  and  Opportunity  for 
Hearing;  Cincinnati  Stock  Excharvge, 
Incorporated 

March  24, 1994. 

The  above  named  national  setnjrities 
exchange  has  filed  applications  with  the 
Sec;urities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  E.xchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities; 

Ahmanson(H.F)&Co. 
6%  Cm.  Cv.  Dep  Pfd..  $.01  Par  Value  (File 
Na  7-12178) 
Ashland  Oil,  Inc. 
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S3. 125  Cm.  Cv.  Pfd..  No  Par  Value  (File  No. 
7-12179) 
BankAmerica  Corp. 
6  50%  Cm.  Cv.  Ser.  G  Pfd..  No  Par  Value 
(File  No.  7-12180) 
Cummins  Engine  Co..  Inc. 
S3. 50  Dep.  Cv.  Exch.  Pr^f..  No  Par  Value 
(File  No.  7-12181) 
Frwport  McMoran  Copper  &  Gold,  Inc. 
7%  Cm.  Cv.  Dep.  Exch.  Pref..  SI. 00  Par 
Value  (File  No.  7-12182) 
First  Chicago  Corp. 
5  75%Cm.  Cv  Dep.  Pfd..  No  Par  Value 
(File  No.  7-12183) 
Glendale  Federal  Bank 
8.75%  Cv.  E  Pfd..  SI. 00  Par  Value  (File  No. 
7-12184) 
General  Motors  Corp. 
Ser  CCv  Dep.  Pfd..  S  10  Par  Value  (File 
No.  7-12185) 
Magma  Copper  Co. 
6%  Cm  Cv  Ser  E  Pfd..  SOI  Par  Value 
(File  No.  7-12186) 
Occidental  Petroleum  Corp. 
S3.00  Cm.  Cv.  EXY-Ind.  Pfd.  (File  No.  7- 
12187) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  14,  1994. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it.  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Stvrftary 

|FR  Doc  94-7510  Filed  3-29-94;  8:45  ami 

BILUNG  CODE  801(M>1-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges;  Notice  and  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Incorporated 

.M.ir'.h  24.  1994. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Se<:urities  and  Exchange  Co.mmission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder 


for  unlisted  trading  privileges  in  the 
following  securities: 

Mallinckrodt  Group,  Inc. 

Cum.  Preferred  Stock  (File  No.  7-12152) 
Mallinckrodt  Group.  Inc. 
Common  Stock.  S.Ol  Par  Value  (File  No.  7- 
12153) 
Larizza  Industries.  Inc. 
Common  Stock.  SOI  Par  Value  (File  No.  7- 
12154) 
Quality  Products.  Inc. 
Common  Stock.  S.Ol  Par  Value  (File  No.  7- 
12155) 
Bay  Apartment  Communities,  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
12156) 
Valero  Energy  Corporation 

3.125  Conv.  Pfd.  Stock  (File  No.  7-12157) 
EOTT  Energy  Partners  L.P. 
Common  Units  Representing  Limited 
Partner  Interest  (File  No.  7-12158) 
REFAC  Technology  Development 
Corporation 
Common  Stock,  S.IO  Par  Value  (File  No.  7- 
12158) 
Nations  Government  Income  Term  Trust 
2004.  Inc. 
Common  Stock,  S.OOl  Par  Value  (File  No. 
7-12159) 
Creenstar  Telecommunications.  Inc. 
Common  Stock.  No  Par  Value  (File  No.  7- 
12160) 
Telefonica  de  Argentina  S.A. 

American  Depositary  Shares  Each 
Representing  10  CI.  B  Ordinary  Shares. 
SI. 00  Par  Value  (File  No.  7-12161) 
Southern  Africa  Fund,  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
12162) 
Harveys  Casino  Resorts 
Common  Stock,  $.01  Par  Value  (File  No.  7- 

12163) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  14,  1994. 
written  data,  views  and  arguments 
concerning  the  above- referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secrptary. 
|FR  Dfx-.  94-7514  Filed  3-29-94;  8:45  am) 

BILLING  CODE  a010-01-M 


[Rel.  No.  IC-20156;  International  Series  Rel. 
No.  643;  812-8794] 

The  Mexico  Fund,  Inc.,  et  a!.; 
Application 

March  23.  1994. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT:  The  Mexico  Fund.  Inc.  (the 
"Fund")  and  any  registered  investment 
companies  formed  in  the  future  for 
which  Impulsora  del  Fando  Mexico, 
S.A.  de  CV.  (the  "Adviser"  or 
Impulsora")  serves  as  an  investment 
adviser  and  that  has  one  or  more 
directors  that  also  serve  as  a  director  or 
directors  of  a  company  that  itself  or 
through  a  company  controlled  by.  under 
common  control,  or  controlling  such 
company,  acts  as  principal  underwriter 
of  an  underwriting  or  selling  syndicate 
selling  a  security  in  Mexico. 
RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  10(f)  granting  an 
exemption  from  that  section. 
SUMMARY  OF  APPUCATK3N:  Applicant 
seeks  an  order  that  would  permit 
applicant  to  purchase  securities  in 
public  offerings  in  Mexico  in  which  a 
company  that  has  the  same  director  or 
directors  as  an  applicant,  or  a  company 
controlled  by.  under  common  control, 
or  controlling  such  company, 
participates  as  a  principal  underwriter. 
FILING  DATES:  The  application  was  filed 
on  January  25,  1994,  and  applicant's 
counsel  has  stated  in  a  letter  dated 
March  18,  1994  that  an  amendment,  the 
substance  of  which  is  incorporated 
herein,  will  be  filed  during  the  notice 
period. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  vMnting  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  18,  1994,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or. 
for  law7ers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  wTiter's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretar)'. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street  NW.,  Washington,  DC  20549. 
Applicant,  c/o  Impulsora  del  Fondo 
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Mexico,  S.A.  de  C.V..  77  Aristoteles 
Street.  3rd  Floor,  Col.  Polanco,  Mexico. 
D.F.  11560,  Mexico. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Curtis,  Senior  Counsel,  at 
(202)  504-2406  or  Barry  D.  Miller, 
Senior  Special  Counsel,  at  (202)  272- 
3023  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  The  Fund,  a  Maryland  corporation, 
is  a  diversified  closed-end  management 
investment  company  registered  under 
the  Act.  The  Fund's  investment 
objective  is  long-term  capital 
apprvtidtion  through  investment  in 
securities,  primarily  equity,  listed  on 
the  Bolsa  Mexicana  de  Valores.  The 
Fund  may  invest  in  Mexican  fixed- 
income  securities,  bank  deposits,  and 
floating  rate  notes  of  Mexican  banks. 
Impulsora  serves  as  investment  adviser 
to  the  Fund. 

2.  Two  members  of  the  Fund's  Board 
of  Directors.  Juan  Gallardo  and  Mr. 
Claudio  Gonzalez,  are  affiliated  with 
certain  Mexican  brokerage  firms.'  Mr. 
Gallardo  also  is  a  director  of  Bursamex 
Casa  de  Bolsa.  S.A.  de  C.V..  a  Mexican 
brokerage  firm,  and  of  Grupo  Financiero 
Inverlat-Comermex.  a  financial  group 
holding  company  with  interests  in 
several  companies  engaged  in  the 
banking,  brokerage  and  ether  financial 
services  activities.  This  financial  group 
controls,  among  other  companies,  the 
brokerage  firm  Casa  de  Bolsa  Inverlat, 
S.A.  de  CV.  Mr.  Gonzalez  is  a  director 
of  Groupo  Financiero  Bar.amex  Accival, 
S.A.  de  CV.,  also  a  financial  group 
holding  company  with  interest  in 
several  companies  engaged  in  financial 
services  activities.  This  financial  group 
controls,  among  other  companies,  the 
brokerage  firm  Acciones  y  Valores  de 
Mexico,  S.A.  de  CV. 

Applicant's  Legal  Analysis 

1.  Section  10(f)  of  the  Act  generally 
prohibits  an  investment  company 
registered  under  the  Act  from 
knowingly  purchasing  or  otherwise 
acquiring  securities  during  the  existence 
of  any  underwTiting  or  selling 
syndicates  if  a  principal  underwriter  of 
the  securities  is  either  an  officer, 
director,  member  of  an  advisory  board, 
investment  adviser,  or  employee  of  the 


'  Messrs.  Gallardo  and  Gonzalez  are  currently 
relying  on  the  exception  from  the  definition  of 
"interested  person"  provided  by  rule  2al9-l. 


investment  company,  or  is  an  affiliated 
person  of  an  officer,  director,  member  of 
an  advisory  board,  investment  adviser 
or  employee  of  the  investment 
company.  By  virtue  of  having  members 
of  its  Board  of  Directors  that  are  also 
members  of  the  board  of  dirctors  of 
Mexican  brokerage  firms,  or  financial 
groups  that  have  brokerage  affiliates, 
which  often  act  as  principal 
underwriters  in  the  Mexican  securities 
market,  applicant  is  prohibited  by 
section  10(f)  from  purchasing  securities 
from  any  member  of  any  underwriting 
syndicate  in  which  such  entities  with 
interlocking  directors  or  their  afTiliates 
participate  as  principal  underwriters. 
Applicant  requests  an  exemptive  order 
to  permit,  subject  to  the  conditions  set 
fort.h  herein,  applicant  to  purchase 
securities  through  any  underwriting 
syndicate  in  which  Casa  de  Bolsa 
Inverlat.  S-A.  de  C.V.,  Bursamex  Casa  de 
Bolsa,  S.A.  de  C.V.,  or  .■\cciones  y 
Valores  de  Mexico,  S.A.  de  C.V.,  or  any 
other  company  that  has  the  same 
director  or  directors  as  an  applicant,  or 
a  company  controlled  by,  under 
common  control,  or  controlling  such 
company,  participates  as  principal 
underwriter. 

2.  Under  rule  lOf-3  under  the  Act,  a 
registered  investment  company  may 
make  a  purchase  of  securities  otherwise 
prohibited  under  section  10(0  as  long  as 
certain  conditions  are  met.  Subsection 
(a)(1)  of  rule  lOf-3  requires  that  the 
securities  purchased  be  part  of  an  issue 
registered  under  the  Securities  Act  of 
1933  (!he  "Securities  Act  ").  The 
Mexican  listed  securities  in  which  the 
Fund  invests  are  not  required  to  be  so 
registered,  and  the  Fund  lacks  the 
ability  to  cause  Mexican  issuers  that 
conduct  public  offerings  of  securities  in 
Mexico,  not  otherwise  subject  to 
registration  in  the  United  States,  to 
register  these  securities  under  the 
Securities  Act.  Applicant  represents, 
however,  that  all  purchases  made  by 
applicant  pursuant  to  an  order  of 
exemption  will  comply  with  all 
provisions  of  rule  lOf-3  except  for  the 
registration  requirements  set  forth  in 
rule  10f-3(a)(l).  In  addition,  applicant 
represent  that  all  securities  purcha.sed 
in  Mexico  under  circumstances  subject 
to  section  10(f)  of  the  Act  will  be 
purchased  in  public  offerings  conducted 
in  Mexico  and  that  foreign  issuers  of 
securities  in  which  applicant  invests 
pursuant  to  the  order  of  exemption  will 
have  available  to  prospeciive 
purchasers,  including  applicant, 
financial  statements,  audited  in 
accordance  with  Mexican  accounting 
standards,  for  at  least  two  years  prior  to 
the  offering. 


3.  In  order  to  make  a  public  offering 
in  Mexico,  an  issuer  must  file  an 
application  with  the  Comision  Nacional 
de  Valores  (the  "CNV")  requesting 
approval  of  the  offering  and  registration 
of  the  securities  in  the  securities  section 
of  the  Registro  Nacional  de  Valores  e 
Intermediarios,  the  National  Registry  of 
Securities  and  Securities  Brokers,  which 
is  part  of  the  CNV.  In  addition,  the 
issuer  seeking  approval  must  represent 
that  (i)  the  characteristics  of  the 
securities  and  the  terms  of  the  offering 
are  such  that  the  securities  will  have 
significant  circulation  and  will  cause  no 
dislocation  of  the  market;  (ii)  the 
securities  fKjssess,  or  have  the  potential 
for,  broad  circulation  in  relation  to  the 
size  of  the  market  or  the  issuer;  and  (iii) 
the  issuer  is  solvent  and  has  hquidity. 
Although  the  Ley  del  Mercado  de 
Valores,  the  Mexican  securities  law, 
does  not  set  any  specific  quantitative 
standards  regarding  the  size  of  the 
offering,  it  does  require  that  every 
public  offering  be  large  enough,  in  the 
opinion  of  the  CNV,  to  assure  investors 
of  the  liquidity  of  the  securities.  As  a 
result,  securities  must  be  issued  in 
sufficient  quantity  to  be  available  to  a 
wide  group  of  offerees. 

4.  Once  the  offering  price  for  a 
security  is  set.  underwriters  offer  the 
securities  to  the  public  at  a  public 
offering  price  disclosed  in  the 
prospectus.  Pursuant  to  the  policies  of 
the  CNV.  the  securities  may  thereafter 
only  be  publicly  offered  at  the  disclosed 
price.  This  helps  guaranty  that  publicly 
offered  securities  are  offered  to  and 
purchased  by  affiliated  and  unaffiliated 
persons  on  the  same  terms.  Although 
Mexican  law  does  permit,  under  certain 
circumstances,  securities  to  be  publicly 
offered  at  a  premium  to  market  price, 
this  situation  rarely  occurs.  Applicant 
will  not  purchase  securities  at  a 
prem.ium  to  the  prevailing  market  price. 

5.  In  "firm  commitment"  public 
ofTerings  in  Mexico,  the  obligations  of 
the  various  underwriters  are  several  and 
not  joint,  and  each  underwriter  is 
obligated  to  purchase  shares  from  the 
issuer  at  a  fixed  price  regardless  of  the 
marketing  resuhs  of  the  underwriting 
group.  The  CNV.  however,  can  object  to 
the  price  set  by  the  issuer  and 
underwTiters. 

6.  Applicant  submit  that  the  terms  of 
the  order  for  exemption  requested  are 
consistent  with  the  protection  of 
investors  and  the  intention  of  the 
Commission  in  exempting  transactions 
from  section  10(0  pursuant  to  rule  lOf- 
3.  The  requested  order  for  exemption 
departs  from  rule  lOf-3.  The  requested 
order  for  exemption  departs  from  mie 
lOf-3  only  in  that  the  offerings  will  not 
be  subject  to  registration  under  section 


14948  Federal  Register  /  Vol.  59,  No.  61  /  Wednesday,  March  30.  1994  /  Notices 


5  of  the  Securities  Act  as  required  by 
subsection  rule  10f-3(a)(l).  The  purpose 
of  subsection  10f-3(a)(l)  is  to  ensure 
that  investment  companies  purchase  the 
subject  securities  at  the  pubhc  offering 
pnc£  (which  ordinarily  might  not  exist 
absent  registration).  It  also  tends  to 
indicate  that  the  securities  were  issued 
more  or  less  in  the  ordinar}'  course  of 
business.  Subparagraph  (a)  of  rule  lOf- 
3,  by  requiring  subject  securities  to  be 
purchased  in  a  firm  commitment 
underwTiting,  on  the  first  day  of  the 
public  offering,  and  for  no  more  than 
the  public  offering  price,  further 
suggests  that  the  registration 
requirement  is  closely  related  to  these 
policy  objectives. 

7.  Applicant  submit  that  adherence  to 
the  conditions  (as  set  forth  below)  will 
provide  an  adequate  substitute  for  the 
registration  requirement  of  rule  lOf-3. 
In  addition,  the  nature  of  a  public 
offering  and  a  firm  commitment 
underwriting  in  Mexico  make  it  highly 
likely  that  a  wide  group  of  offerees  will 
fake  part  in  the  offering  and  that  the 
securities  will  be  offered  to  and 
purchased  by  affiliated  and  unaffiliated 
persons  on  the  same  terms. 
Furthermore,  where  an  issuer's  financial 
statements  are  available  for  the  last  two 
years,  applicant  will  be  assured  of 
having  the  basic  financial  information 
needed  to  evaluate  the  security. 
Together  with  the  public  offering 
requirement,  such  statements  also 
provide  assurance  that  the  securities 
were  issued  in  the  "ordinary  course"  of 
business.  It  is  therefore  submitted  that 
exemption  from  the  provisions  of 
section  10(f)  in  accordance  with  the 
conditions  set  forth  herein  is  consistent 
with  the  protection  of  investors  and  the 
purposes  intended  by  the  passage  of 
section  10{fl  of  the  Act  and  the 
promulgation  of  rule  lOf-3  thereunder. 

Applicant's  Conditions 

Applicant  agrees  that  the  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  All  securities  purchased  in  Mexico 
under  circumstances  subject  to  section 
10(f)  of  the  Act  will  be  purchased  in 
public  offerings  conducted  in 
accordance  with  the  laws  of  Mexico. 

2.  All  subject  foreign  issuers  of 
securities  in  which  applicant  invests 
pursuant  to  the  order  of  exemption  will 
have  available  to  prospective 
purchasers,  including  applicant, 
financial  statements,  audited  in 
accordance  with  Mexican  accounting 
standards,  for  at  least  the  two  years 
prior  to  purchase. 

3.  All  purchases  made  by  applicant 
pursuant  to  the  order  of  exemption  will 
comply  with  all  provisions  of  rule  lOf- 


3  except  for  the  registration  requirement 
set  forth  in  rule  10f-3(a)(l). 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  94-7447  Filed  3-29-94:  8:45  am] 

BILLING  CODE  8010-01-M 


[Rel.  No.  IC-20158;  811-5945) 

California  Tax-Free  Money  Trust; 
Notice  of  Application 

March  24. 1994. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

Applicant:  California  Tax-Free  Money 
Trust. 

Relevant  Act  Section:  Section  8(fl. 

Summary  of  Application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

Filing  Date:  The  application  was  filed 
on  March  10. 1994. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  18, 1994  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicant.  6  St.  James  Street,  Boston, 
Massachusetts  02116. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deepak  T.  Pai,  Staff  Attorney,  at  (202) 
272-3809,  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  272-3030 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 


Applicant's  Representations 

1.  Applicant  is  a  trust  organized 
under  the  laws  of  the  State  of  New  York. 
On  October  11,  1989,  applicant 
registered  as  an  investment  company 
under  the  Act,  and  on  September  14. 
1990  applicant  filed  a  registration 
statement  on  Form  N-IA  to  register  its 
shares.  While  in  operation,  applicant 
had  three  interestholders:  Eagle 
California  Tax-Free  Money  Fund,  a 
portfolio  of  First  Funds  of  America; 
California  Tax-Free  Portfolio,  a  portfolio 
of  First  Cash  Funds  of  America;  and 
California  Tax-Free  Money  Market  Fund 
("CTF"),  a  portfolio  of  California 
Investment  Trust.  Applicant  did  not 
issue  shares  to  the  general  public. 

2.  At  a  meeting  held  on  October  30. 
1992,  applicant's  board  of  directors 
approved  the  reorganization, 
termination  and  deregistration  of 
applicant.  In  this  reorganization,  two  of 
applicant's  interestholders  would  be 
acquired  by  California  Tax-Exempt 
Money  Market  Fund  ("CTE"),  a 
portfolio  of  Pacific  Horizon  Funds,  Inc., 
and  concurrently,  CTE  and  CTF  would 
acquire  their  proportionate  share  of 
applicant's  portfoho  securities. 

3.  On  February  19,  1993,  at  a  special 
meeting,  applicant's  interestholders 
approved  a  plan  of  reorganization.  On 
March  1,  1993,  pursuant  to  the  plan, 
CTE  acquired  all  of  the  assets  and 
liabilities  of  Eagle  California  Tax-Free 
Money  Fund  and  California  Tax-Free 
Portfolio  in  exchange  for  shares  of  CTE 
with  the  same  net  asset  value,  and  these 
shares  were  distributed  to  the 
shareholders  of  Eagle  California  Tax- 
Free  Money  Fund  and  CaUfornia  Tax- 
Free  Portfolio.  Concurrently,  applicant 
transferred  all  of  its  assets  and  liabilities 
to  its  sole  interestholders,  CTE  and  CTF, 
in  proportion  to  their  respective 
interests. 

4.  One-third  of  expenses  incurred  in 
connection  with  the  reorganization  were 
paid  by  Pacific  Horizon,  and  the  balance 
was  paid  by  Bank  of  America  N.T.  & 
S.A.,  Pacific  Horizon's  investment 
adviser,  and  Concord  Holding 
Corporation,  Pacific  Horizon's 
administrator. 

5.  Applicant  has  no  debts  or  other 
liabilities  outstanding,  and  is  not  a  party 
to  any  litigation  or  administrative 
proceeding.  Applicant  has  no 
securityholders  at  the  time  of  filing  of 
the  application. 

6.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs.  Applicant  will  be  terminated 
under  state  law. 
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For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  94-7508  Filed  3-29-94;  8:45  am) 
BILLING  CODE  8010-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CGDO8-94-O011 

Lower  Mississippi  River  Waterway 
Safet-y  Advisory  Committee 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Lower  Mississippi  River 
Waterway  Safety  Advisory  Committee 
will  meet  on  Tuesday,  April  19,  1994, 
in  the  World  Trade  Center.  New 
Orleans,  Louisiana.  The  meeting  is  open 
to  the  public. 

DATES:  The  Advisory  Committee  will 
meet  on  Tuesday.  April,  19,  1994  at  9 
a.m. 

ADDRESSES:  The  meeting  will  be  held  in 
room  1830  of  the  World  Trade  Center, 
2  Canal  Street,  New  Orleans,  Louisiana. 
SUPPLEMENTARY:  The  purpose  of  this 
,\dvisory  Committee  is  to  provide 
recommendations  and  guidance  on 
navigation  safety  matters  affecting  the 
lower  Mississippi  River  to  the 
Commander,  Eighth  Coast  Guard 
District. 

The  agenda  for  the  meeting  consists  of 
the  following  items: 

1.  tiall  to  Order. 

2.  Minutes  of  the  la.st  meeting. 

3.  Old  Business. 

4.  New  Business. 

5.  Next  Meeting. 

6.  Adjoumrr.f'nl. 

The  meeting  is  open  lo  the  public. 
Members  of  the  pubhc  may  present 
written  or  oral  statements  at  the 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
LTIG  Dave  Seris.  IJSCG,  Executive 
Secretary,  Lower  Missi.ssippi  River 
Waterway  Safety  Advisory  Committee, 
c/o  Commander,  Eighth  Coast  Guard 
District  (oan).  Room  1211.  Hale  Boggs 
Federal  Building,  501  Magazine  Street, 
New  Orleans,  LA  70130-3396, 
telephone  number  (504)  589-2353. 

Drtted:  March  18, 1994. 

J.C.  Card, 

Rear  Admiral,  US  Coast  Guard  Commander. 
Eighth  Coast  Guard  District. 

jFR  Doc.  94-7539  Filed  3-2»-94:  8:45  ami 

BILLING  CODE  4»1(>.14-M 


Federal  Aviation  Administration 

Existence  of  Design  Standards  for 
Acceptance  Under  the  Primary 
Category  Rule 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  availability. 

SUMMARY:  This  notice  announces  the 
availability  of  design  standards  for 
acceptance  under  the  Primary  Category 
Rule.  The  airworthiness  standard  is 
Civil  Aeronautics  Manual  3,  dated  May 
1962,  modified  to  include  14  CFR  part 
23  (part  23)  23.2,  23.1321(d).  23  1385 
through  23.1397,  and  23.1401. 
DISCUSSION:  The  final  design  standard  is 
essentially  as  proposed  by  the 
applicants.  One  commenfer  requested 
the  part  23  lighting  requirements 
substituted  for  the  CAM  3  requirements 
as  announced  for  comment  be  clarified/ 
corrected,  and  another  commenfer 
presented  a  favorable  argument  for 
including  the  standard  arrangement  for 
primary  flight  instruments.  Both 
requests  were  adopted. 

Another  commenfer  requested 
clarification  of  the  flight  manual  and 
maintenance  manual  requirements.  It 
has  been  determined  that  14  CFR  part 
21  (part  21)  21.5(b)  and  21.50(b)  must  be 
complied  with  by  all  primary  category 
certification  programs. 
ADDRESSES:  Copies  of  the  design 
standards  (C\M  3.  dated  May  1962)  can 
be  obtained  from  the  following:  Small 
Airplane  Directorate,  Standards  Office 
(ACE-110).  Aircraft  Certification 
Service.  Fede.'-al  Aviation 
Administration.  601  East  12th  Street, 
Kansas  City,  MO  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terre  Flynn,  Standards  Staff  (ACE-1 10), 
telephone  number  (816)  426-6941. 

issued  in  Kansas  Gtv,  Missouri,  March  17, 
1994. 

Barry  D.  Clements, 

Manager.  Small  Airplane  Directorate.  Aircraft 
Certification  Service. 

[FR  Doc.  94-7451  Filed  3-29-94;  8:45  am] 

BILUNG  CODE  4}1».13-M 


[Summary  Notice  No.  PE-94-13J 

Petitions  for  Exemption;  Summary  ct 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application. 


processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petition  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  April  18,  1994. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC^200),  room  91 5G, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Frederick  M.  Ha\Ties,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington.  DC  20591; 
telephone  (202)  267-3939. 

Tnis  notice  is  published  pursuant  fo 
paragraphs  (c),  (e),  and  (g)  of  §  1 1.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11) 

Issued  in  Washington,  DC,  on  March  24, 
1994. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

£tocAer.Vo..  26793 
Petitioner:  Delta  Air  Lines,  Inc. 
Sections  of  the  FAR  Affected:  14  CFR 
25.813(e)  and  212.310(f)(5) 
Description  of  Relief  Sought/ 
Disposition:  To  allow  a  door  installation 
between  passenger  compartments  on 
ME>-11  configurations  not  previously 
allowed  by  Exemption  Nos.  5405  and 
5413. 

Dispositions  of  Petitions 

Dorter  .Vo:  265 17 
Petitioner:  ERA  Aviation,  Inc. 
Sections  of  the  FAR  Affected:  14  CFR 
133.51 
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Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5421  to  continue  to  conduct  external- 
load  operations  (i.e..  offshore  oil  drilling 
operations)  in  the  United  States  using  a  . 
Canadian-registered  Aerospatial  AS- 
332L  Puma  helicopter. 

GRANT.  March  22,  :994,  Exemption 
No.  5421A. 

|FR  Doc  94-7449  Filed  3-29-94;  8:45  am) 

BILUNG  CODE  4«1»-13-M 


Federal  Highway  Administration 

Envirorfmentai  Impact  Statement: 
Greene  County,  MO 

AGENCY:  Federal  Highway 
Administration  (FH\VA),'D0T. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  project  in 
Greene  County.  Missouri. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Donald  Neumann.  Federal  Highway 
Administration,  P.O.  Box  1787,  lefferson 
City,  MO  65102,  Telephone  Number 
314-636-7104;  or  Mr.  Bob  Sfreddo. 
Design  Engineer,  Missouri  Highway  and 
Transportation  Department,  P.O.  Box 
270,  Jefferson  City,  MO  65102-. 
Telephone  Number  314-751-2876. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Missouri  Highway  and  Transportation 
Department  (?4HTD).  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  upgrade  Missouri  Route 
160  to  a  dual-lane  facility  from  Route  60 
to  the  James  River  Freeway  in  Greene 
County,  Missouri.  An  MHTD 
reconnaissance  report  determined  that 
the  upgrade  of  Route  160  would 
accomplish  several  goals:  (1)  Provide  a 
system  link  between  Route  60  and  the 
James  River  Freeway,  (2)  improve  safety 
and  capacity  for  through-traffic,  and  (3J 
promote  economic  development  and 
planned  growth  in  the  city  of 
Springfield  and  Greene  County. 

1.  Tne  proposed  highway  project  runs 
approximately  2.2  miles  between  Route 
60  and  the  James  River  Freeway  in 
Greene  County.  The  proposed  facility 
would  provide  a  four-lane,  limited- 
access  roadway  with  at-grade 
intersections  or  interchanges  at  major 
arterial  crossroads. 

2.  Alternatives  under  consideration 
include  "build"  alternatives  and  a  "no 
build"  alternative,  as  well  as  mass 
transit  and  transportation  system 
management  options. 

3.  To  date,  preliminary  information 
has  been  issued  to  local  officials  and 


other  interested  parties.  The  scoping 
process  will  be  initiated  with  Federal. 
State,  and  local  agencies  as  the  study 
progresses.  Further  public  hearings  will 
be  held.  To  ensure  that  the  full  range  of 
issues  related  to  this  proposed  action 
are  addressed  and  all  significant  issues 
are  identified,  comments  and 
suggestions  are  invited  from  all 
interested  parties.  Any  comments  or 
questions  concerning  this  proposed 
action  and  the  EIS  should  be  directed  to 
the  FHWA  or  the  Missouri  Highway  and 
Transportation  Department  at  the 
addresses  provided  above. 

Issued  on:  March  8.  1994. 
Donald  Neumann, 

Program  Review  Engineer,  Jefferson  City. 
|FR  Doc.  94-7412  Filed  3-29-94;  8:45  am] 

BILLING  CODE  4»10~23-M 


Environmental  Impact  Statement: 
Hawaii  County,  HI 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  Hawaii  County.  Hawaii.  This 
notice  rescinds  and  replaces  the  FHWA 
notice  of  intent  published  on  December 
2. 1991.  which  addressed  a  14.5-mile 
portion  of  the  currently  proposed 
project. 

FOR  FURTHER  INFORMATION  CONTACT: 
W.R.  Bird.  Environmental  Planning 
Engineer,  Federal  Highway 
Administration,  P.O.  Box  25246. 
Denver.  Colorado  80225-0246, 
telephone  303-969-5909. 
SUPPLEMEMTARY  INFORM ATJON:  The 
FHWA.  in  cooperation  with  the  state  of 
Hawaii,  the  county  of  Hawaii,  and  the 
U.S.  Department  of  the  Army,  will 
prepare  an  EIS  for  a  portion  of  Hawaii 
State  Highway  (SH)  200.  Saddle  Road. 
The  portion  of  Saddle  Road  covered  by 
this  notice  of  intent  begins  in  Hilo. 
Hawaii,  at  approximately  milepost  5 
(the  intersection  with  the  proposed 
Poainako  Street  extension)  and  proceeds 
approximately  48  miles  westward  to  the 
junction  with  Hawaii  SH  190,  the 
Mamalahoa  Highway.  The  proposed 
improvement  will  be  a  two-lane  paved 
roadway  with  paved  shoulders.  The 
purpose  of  this  proposal  is  to  provide  a 
safe  and  functional  road  by  eliminating 
existing  safety  hazards,  including 
confiicts  h)etween  the  traveling  pubhc 
and  military  training  operations.  The 
Military  Traffic  Management  Command 
has  authorized  Defense  Access  Road 


funds  to  prepare  an  EIS  for  the  entire 
length  of  Saddle  Road  (including  such 
preliminary  design  work  as  may  be 
necessary  for  completing  the  EIS)  and 
for  engineering  design  work  for  the  14.5- 
mile  section  within  the  Pohakuloa 
Training  Area  (PTA).  Alternatives  being 
evaluated  include:  (1)  The  "no  build." 
(2)  the  improvement  of  the  existing 
facility  to  approved  Hawaii  State 
Department  of  Transportation  design 
criteria,  and  (3)  improvement  of  the 
existing  road,  as  in  (2)  above,  with  a 
northward  realigrmient  at  the  PTA. 
Other  alternatives,  including  additional 
realigrunents  that  are  developed  during 
the  scoping  process,  will  also  be 
evaluated. 

Notices  describing  the  proposed 
action  and  soliciting  comments  will  be 
sent  to  appropriate  Federal,  State,  and 
local  agencies  and  to  private 
organizations  and  citizens  who  have 
expressed  interest  in  this  proposal. 
Interagency  meetings,  public  scoping 
meetings,  and  public  hearings  will  be 
held  in  the  project  area  and  in  other 
appropriate  areas.  Information  on  the 
time  and  place  of  public  scoping 
meetings  and  public  hearings  will  be 
provided  in  the  local  news  media.  The 
draft  EIS  will  be  available  for  public  and 
agency  review  and  comment  prior  to  the 
hearings. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning  the 
proposed  action  should  be  directed  to 
the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  March  21,  1994. 
James  W.  Keeley. 

Acting  Division  Engineer,  FHW,^,  Denver,  CO. 
IFR  Doc.  94-7401  Filed  3-29-94;  6:45  am] 

BILUNG  CODE  4910-22-M 


Maritime  Administration 
[Docket  A -184] 

Keystone  Shipping  Co.,  et  al.  v.  United 
States  of  America,  Civil  Action  No.  90- 
2762 

The  Maritime  Administration 
(MARAD)  is  providing  an  opportunity 
for  submission  of  comments  by  all 
interested  parties  concerning  the 
remand  by  the  District  Court  for  the 
District  of  Columbia  on  September  2, 


Federal  Register  /  Vol.  59.  No.  61  /  Wednesday,  March  30,  1994  /  Notices  14951 


1992,  in  Civil  Action  No.  90-2762.  The 
court  examined  the  Coa.st  Guard  and 
MARAD  determinations  that  the 
SEABULK  AMERICA  is  eligible  for 
coastwise  trade.  The  SEABULK 
AMERICA  was  constructed  by  the 
joining  of  the  stern  of  the  FUJI,  a 
wrecked  foreign-built  vessel,  and  the 
forebody  of  the  Barge  4102,  a  U.S.-built 
vessel  constructed  and  acquired, 
respectively,  with  the  aid  of 
construction-differential  sub'--idy  (CDS) 
and  the  capital  cor..strjction  fund  (CCF). 
In  accordance  with  the  Wrecked  Vessel 
Act  (WVA)  the  Coast  Guard  concluded 
that  joining  the  FUJI  stem  and  the  Barge 
4102  forebody  was  8  rebuilding  of  the 
FUJI  and  that  the  rebuilt  FUJI,  renamed 
SEABiriJC  AMERICA,  was  eligible  for 
coastwise  documentation.  Based  on  the 
Coast  Guard  determination  that  the 
resulting  ves,sel  was  the  rebuilt  FUJI, 
MAPAD  determined  that  the  Barge  4102 
had  ceased  to  exist  as  a  vessel,  thereby 
extinguishing  the  contradual 
restrictions  on  the  Barge  4102's 
participation  in  domestic  trade. 

The  court  remanded  both  the  Coast 
Guard  and  MARAD  dcjferminations  for  a 
fuller  explanation.  The  Coast  Guard  has 
not  yet  responded.  MAR.^D  was 
specifically  directed  to  analyze  the 
cxjmpetitive  effect  of  lifting  the  CDS  and 
CCF  domestic  trade  restrictions  and  to 
explain  how  such  act'on  comports  with 
the  purposes  and  policy  of  the  Merchant 
Marine  Act,  1936,  as  amended. 

Any  person,  firm,  or  corporation 
having  any  interest  in  this  matter  and 
dasiring  to  submit  comments  must  file 
v/ritten  comments  in  triplicate,  to  the 
Secretary,  Maritime  Administration, 
Room  7300,  Nassif  Building.  400 
Sevjnth  Street.  SW..  Washington.  DC 
20590.  Comments  must  be  received  no 
later  than  5  p.m.  on  April  18,  1994.  This 
notice  is  published  as  a  matter  of 
discretion.  The  Maritime 
Administration  will  consider  a.-y 
com.ments  subm.itted  and  take  such 
action  with  respect  thereto  as  may  be 
deemed  appropriate. 

(Cata!<vg  of  Federal  Dorr.fjstic  Assistance 
Program  .Mo.  20  300  Construction-Differential 
Subsidies  [CDS]). 

By  Order  of  t.he  .Maritime  Administrator. 

Dated;  Mjrth  24.  1?HU. 
jajces  E.  Saari, 

Secretary,  Maritime  Administration. 
[PR  Doc.  94-7405  Filed  3-29-94;  8:45  am| 

BILLING  CODE  4nO-Sv-M 


DEPARTMEMT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

March  23, 1994. 

The  Dep>artment  of  Treasury  has 
submitted  the  following  public 
information  collection  requi7ement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Co.mments  regarding  this 
information  collection  should  be 
addressed  to  the  ONfB  revicvser  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  2110, 1425  New  York 
Avenue,  NW.,  Washington.  DC  20220. 

Customs  Service 

0.\f3  Number:  1515-0130. 

Form  Number:  None. 

Type  ofHe\iew:  Extension. 

TitJe:  Free  Admittance  Under 
Conditions  of  Emergency. 

Description:  This  information  is  used 
to  monitor  goods  temporarily  admitted 
under  conditions  of  national  emergency 
or  catastrophe  for  purpose  of  rescue  or 
relief.  Expected  affected  public  would 
be  non-profit  assistance  organizations. 

Respondents:  Non-profit  institutions. 

Estimated  Number  of  Respondents:  1. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  1 
hour. 

Clearance  Officer  Ralph  Meyer  (202) 
927-1552.  U.S.  Customs  Sen-ice, 
Paperwork  Management  Branch,  room 
6316. 1301  Constitution  Avenue.  NW.. 
Washington,  DC  20229. 

0\fB  Reviewer  Milo  Sunderhauf 
(202)  395-6^80.  Office  of  .Management 
and  Budget.  Room  3001,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lois  K.  Holland, 

Departmental  Feports  Management  Officer. 
(FR  Doc.  94-7521  Filt-d  3-29-94;  8:45  am) 

BILUNO  COOC  4830-U-P 


Public  Ififomaton  Collection 
Requirements  Submitted  to  OMB  for 
Review 

March  24. 1994. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  n?quirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submi&sionis)  may  be  obtained  by 


calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  2110.  1425  New  York 
Avenue.  NW.,  Washington,  DC  20220. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

OMB  Number  1512-0506. 

Form  Number  ATF  F  5300.29. 

Type  of  Review:  Extension. 

tide:  Application  of  Elxtension  of 
Time  for  Payment  of  Tax. 

Description:  ATF  uses  this 
information  to  determine  if  a  taxpayer  is 
qualified  to  extend  payment  of  tax  based 
circumstances  beyond  the  taxpayer's 
control. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
12. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  12 
hours. 

Clearance  Officer  Robert  N.  Hogarth 
(202)  927-8930.  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  room  3200,  650 
Massachusetts  Avenue.  NW., 
Washington.  DC  20226. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-6880.  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building.  Washington,  DC  20503. 
Lais  K.  HoHand, 

Departmentnl  Reports  Management  Officer. 
IFR  Doc.  94-7522  Filed  3-29-94;  8:45  ami 

BILLMO  CODE  *a^(^-!t^-9 


Customs  Service 
[T.D.  94-28] 

Extension  of  Chem  Ccsst,  lr>c.'s 
Customs  Gauger  Approval  to  the  Site 
Located  in  Corpus  Christl,  TX 

AGENCY:  Customs  Service,  Treasury. 
ACTION:  Notice  of  the  extension  of  Chem 
Coast.  Inc.'s  Customs  gauger  approval  to 
include  their  Corpus  Christi,  Texas 
gauging  facility. 

SUMMARY:  Chem  Coast.  Inc.,  of  Laporte, 
Texas,  a  Customs  approved  gauger  and 
accredited  laboratory  under  Section 
151.13  of  the  Cu.stoms  Regulations  (19 
CFR  151.13).  has  been  given  an 
extension  of  its  Customs  gauger 
approval  to  include  the  Corpus  Christi, 
Texas  site.  Specifically,  the  extension 
given  to  the  Corpus  Christi  site  will 
include  the  approval  to  gauge  petroleum 
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and  petroleum  products,  organic 
compounds  in  bulk  and  liquid  form  and 
animal  and  vegetable  oils. 

SUPPLEMENTARY  INFORMATION: 

Background 

Part  151  of  the  Customs  Regulations 
provides  for  the  acceptance  at  Customs 
Districts  of  laboratory  analyses  and 
gauging  reports  for  certain  products 
from  Customs  accredited  commercial 
laboratories  and  approved  gaugers. 
Chem  Coast.  Inc..  a  Customs  commercial 
approved  gauger  and  accredited 
laboratorv',  has  applied  to  Customs  to 
extend  its  Customs  gauger  approval  to 
its  Corpus  Christi.  Texas  facility. 
Review  of  the  qualifications  of  the 
Corpus  Christi  site  shows  that  the 
e.xtension  is  warranted  and,  accordingly, 
has  been  granted. 

Approved-Accredited  Sites 

Chem  Coast,  Inc.,  has  been  approved 
and/or  accredited  by  the  U.S.  Customs 
Services  at  the  following  locations: 
Corpus  Christi,  Texas;  Laporte,  Texas: 
and  Nederland,  Texas. 
EFFECTIVE  DATE:  March  22,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Ira 
S.  Reese,  Chief,  Technical  Branch, 
Office  of  Laboratories  and  Scientific 
Ser\ices.  U.S.  Customs  Ser\ice,  1301 
Constitution  .Ave  ,  N\V.,  Washington, 
DC  20229  at  (202) 927-1060. 

Dat-ii  NLir-h  24.  1994. 
George  D,  Heavey, 

Director.  Office  of  Laboratories  and  Scientific 
SfPiices. 

[FK  Doc.  94-7520  Filed  3-29-94;  8:45  am] 

BILUNG  CODE  «a2<M}2-(> 


rr.D.  94-27] 

Ertension  of  SGS  Control  Services, 
Inc.'s  Customs  Gauger  Approval  to  the 
Site  Located  in  Baytown,  TX 

AGENCY:  Customs  Service,  Treasury. 
ACTION:  Notice  of  the  extension  of  SGS 
Control  Services,  Inc.'s  Customs  gauger 
approval  to  include  their  Baytown, 
Texas  gauging  facility. 

SUMMARY:  SGS  Control  Services.  Inc.,  a 
Customs  approved  gauger  and 
accredited  laboratory  under  Section 
151.13  of  the  Customs  Regulations  (19 
Cf'R  151.13),  has  been  given  an 
extension  of  its  Customs  gauger 
approval  to  include  the  Baytown,  Texas 
site.  Specifically,  the  extension  given  to 
the  Ba>1owTi  site  will  include  the 
approval  to  gauge  petroleum  and 
petroleum  produds,  organic  compounds 
in  bulk  and  liquid  form  and  animal  and 
vi»getable  oils. 


SUPPLEMENTARY  INFORMATION: 

Background 

Part  151  of  the  Customs  Regulations 
provides  for  the  acceptance  at  Customs 
Districts  of  laboratory  analyses  and 
gauging  reports  for  certain  products 
from  Customs  accredited  commercial 
laboratories  and  approved  gaugers.  SGS 
Control  Services,  Inc.,  a  Customs 
commercial  approved  gauger  and 
accredited  laborator)',  has  applied  to 
Customs  to  extend  its  Customs  gauger 
approval  to  its  Baytown,  Texas  facility. 
Review  of  the  qualifications  of  the 
Ba\1own  site  shows  that  the  extension 
is  warranted  and,  accordingly,  has  been 
granted. 

EFFECTIVE  DATE:  March  22,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Ira 
S.  Reese,  Chief,  Technical  Branch, 
Office  of  Laboratories  and  Scientific 
Services.  U.S.  Customs  Service,  1301 
Constitution  Ave.,  N\V.,  Washington. 
DC  20229  at  (202)  927-1060. 

Datfd:  March  24,  1994. 
George  D.  Heavey, 

Director.  Office  of  Laboratories  and  Scientific 
Sen  ices. 

|FK  Doc.  94-7519  Filed  3-29-94:  8:45  am] 

8ILUNG  CODE  4S2(M>2-P 


Fiscal  Service 

(Dept.  Cifc.  570,  1993  Rev.,  Supp.  No.  13; 
4-00236] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Vesta  Fire  Insurance 
Corp. 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  Bonds  is 
hereby  issued  to  the  following  company 
under  sections  9304  to  9308,  title  31,  of 
the  United  States  Code.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury  Circular 
570,  1993  Revision,  on  page  35822  to 
reflect  this  addition: 
Vesta  Fire  Insurance  Corporation. 
Business  Address:  P.O.  Box,  43360, 
Birmingham,  AL,  35243-3360.  Phone: 
(205)  970-7000.  Undemriting 
Limitation^:  56,816,000.  Surety 
Licenses-:  AL.  AK,  AZ,  AR,  DC.  IL. 
IN.  L\.  KS,  KY,  MN,  MO,  MT,  NE,  NV, 
NJ,  NY.  NC,  ND,  OH.  OK.  OR,  PA,  RJ, 
SC.  SD,  TN,  TX.  UT,  VA.  WA.  WV. 
WI.  WY.  Incorporated  In:  Alabama. 
Certificates  of  Authority  expire  on 
)une  30  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31 
CFR.  part  223).  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Treasury  Department  Circular 


570.  with  details  as  to  underwriting 
limitations,  areas  in  which  licensed  to 
transact  surety  business  and  other 
information. 

Copies  of  the  Circular  may  be 
obtained  from  the  Surety  Bond  Branch. 
Funds  Management  Division.  Financial 
Management  Service,  Department  of  the 
Treasur>-,  Washington,  DC  20227. 
telephone  (202)  874-6850. 

Dated:  March  22, 1994. 
Charles  F.  Schwan  ID. 

Director.  Funds  Management  Division, 

Financial  Management  Senice. 

IFR  Doc.  94-7397  Filed  3-29-94;  8:45  am] 

BILUNG  CODE  4810-3&-M 


UNITED  STATES  ENRICHMENT 
CORPORATION 

Freedom  of  Information  Act, 
Affirmative  Disclosure  Provisions 

AGENCY:  United  States  Enrichment 

Corporation. 

ACTION:  Notice. 

SUMMARY:  This  notice  is  published  in 
accordance  with  the  provisions  of  5 
U.S.C.  552(a)  (1)  and  (2).  It  provides  a 
brief  history  of  the  United  Stales 
Enrichment  Corporation  (Corporation), 
identifies  primary  responsibilities  of  the 
Corporation,  describes  its  organization, 
provides  a  source  for  obtaining  specific 
information  and  addresses  indices  for 
materials  required  by  5  U.S.C.  552(a)(2) 
to  be  made  available  for  public 
inspection  and  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
To  obtain  information,  make  submittals 
or  requests,  or  obtain  available  decisions 
from  the  Corporation,  members  of  the 
public  should  contact  the  Corporation's 
Freedom  of  Inform.ation  Officer,  in 
wTiting,  at  the  Corporation's 
headquarters  office,  6903  Rockledge 
Drive,  Bethesda,  Maryland  20817. 
SUPPLEMENTARY  INFORMATION: 

History — The  Corporation  was 
established  as  wholly  owned 
Government  corporation  by  Title  IX  of 
the  Energy  Policy  Act  of  1992  (Pub.L. 
102-486;  42  U.S.C.  2297  et  seq.)  for  the 
purpose  of  operating  the  uranium 
enrichment  enterprise,  on  behalf  of  the 
U.S.  Government,  on  a  profitable  and 
efficient  basis.  On  July  1,  1993,  the 
Corporation  assumed  responsibility  for 
the  majority  of  the  uranium  enrichment 
enterprise  activities  formerly  conducted 
by  the  U.S.  Department  of  Energy  (DOE). 

Primary  Responsibilities — The 
Corporation  is  responsible  for  the 
uranium  enrichment  enterprise.  This 
includes  the  lease  of  two  DOE  gaseous 
diffusion  plants,  the  sale  of  enriched 
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uranium  and  uranium  enrichment  and 
related  services  to  domestic  and  foreign 
utilities,  and  the  supply  of  enriched 
uranium  and  uranium  enrichment  and 
related  services  pursuant  to  contracts 
transferred  to  the  Corporation  from  DOE 
under  the  Energy  Policy  Act  of  1992. 
Since  July  1.  1993.  the  Corporation  has 
been  the  exclusive  marketing  agent  for 
the  U.S.  Government  for  entering  into 
contracts  for  providing  enriched 
uranium  and  uranium  enrichment  and 
related  services. 

In  addition,  the  Corporation,  under 
authority  provided  by  42  U.S.C  2297c- 
7,  is  the  Executive  Agent  for  the  United 
States  for  implementation  of  the 
Agreement  between  the  Government  of 
the  United  States  and  the  Government 
of  the  Russian  Federation  Concerning 
the  Disposition  of  Highly  Enriched 
Uranium  Extracted  from  Nuclear 
Weapons.  On  January  14. 1994,  in  its 
capacity  as  U.S.  Executive  Agent,  the 
Corporation  executed  a  contract  with 
the  duly  authorized  agent  of  the 
Executive  Agent  of  the  Russian 
Federation  for  the  purchase  of  low 
enriched  uranium  derived  from  highly 
enriched  uranium  extracted  from 
nuclear  weapons  dism.antled  in  Rus.sia. 

Description  of  Organization — 
Activities  of  the  Corporation  are  carried 
out  through  the  operation  of  a 
headquarters  office  located  in  Bethesda, 
Maryland  and  two  gaseous  diffusion 
plants  leased  from  DOE,  which  are 
located  in  Paducah,  Kentucky  and 
Piketon,  Ohio.  In  addition,  the 
Corporation  maintains  an  office  in  the 
District  of  Columbia.  Section  2297b-3  of 
Title  42  of  the  U.S.  Code  provides  for 
the  powers  of  the  Corporation  to  be 
vested  in  a  five-member  Board  of 
Directors,  which  is  responsible  for  the 
generrd  management  of  the  Corporation. 
The  members  of  the  Bo.-L-d  of  directors 
took  the  oath  of  office  on  Man.i'i  22, 
1994.  Under  the  leadership  os  the  Board 
of  Directors,  daily  activities  will  be 
conducted  under  the  management  and 
direction  of  the  President.  Secretary, 
Treasurer  and  other  offioers  of  the 
Corporation.  In  addition  to  the 
President,  Secretiry  and  Treasurer  of 
the  Corpor-^'iion.  the  Board  of  Directors 
has  elected  an  Executive  Vice  President 
of  Operations  and  five  Vice  Presidents 
in  the  following  areas:  Production, 
Human  Relations  4  Administration. 
Marketing  &  Sales.  External  Relations, 
Corfwrate  Planning  &  Development,  and 
Research  &  Development.  Under  42 
U.S.C.  2297b-14,  the  Corporation 
operated  under  the  direction  of  a 
Transition  Manager  pending  the 
appointment  by  the  President  and- 
confirmation  by  the  Senate  of  a  quorum 
of  the  Board  of  Direciors. 


The  headquarters  office  is  located  at 
6903  Rockledge  Drive,  Bethesda, 
Maryland  20817.  The  headquarters 
office  provides  overall  direction  and 
day-to-day  management  of  the 
Corporation's  busines.s.  The  Paducah 
Gaseous  Diffusion  Plant  is  located  at 
5600  Hobbs  Road,  Paducah.  KY  42001 
and  the  Portsmouth  Gaseous  Diffusion 
Plant  is  located  at  3930  U.S.  Rt.  23,  P.O. 
Box  800,  Perimeter  Road.  Piketon,  OH 
45661.  The  Corporation  has  contracted 
with  Martin  Marietta  Utility  Services, 
Inc.  for  the  operation  and  maintenance 
of  the  two  gaseous  diffusion  plants.  A 
small  number  of  employees  of  the 
Corporation  are  located  at  each  plant. 
The  Corporation's  District  of  Columbia 
office  is  located  at  1667  K  Street,  N\V., 
Washington,  DC  20006. 

Availability  of  Indexes — By  notice  in 
the  Federal  Register  dated  March  30, 
1994,  the  Corporation  is  exempt  from 
the  quarterly  or  more  frequent 
publication  and  dissemination  of 
indices  required  by  5  U.S.C.  552(a)(2)  or 
other  applicable  statutes.  Any  required 
indices  will  be  available  for  inspection 
at  the  Corporation's  headquarters  office. 

Issued  in  Washington.  DC,  March  25,  1994. 
William  H.  Timbers.  Jr. 

President  and  Chief  Executive  Officer. 
[FR  Doc.  94-7543  Fiifid  3-2<^94;  8:45  am) 
BILUNG  CODE  8270-0>-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Collection  Under  0MB 
Review:  Application  for  Deper»dency 
and  Indemnity  Compensation  by  Child, 
VA  Form  21-4183 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of 
the  information  collection,  and  the 
Department  form  numberfs).  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hour*;,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  avenge  burden  hours  per 
re.spondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 


G.  Byers,  Veterans  Benefits 
Administration  (20A5),  Department  of 
Veterans  Affairs,  810  Vermont  A\i>r7ue, 
NW..  Washington.  DC  20420  (202)  233- 
.3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey. 
NEOB,  room  3002,  Washington,  DC 
20503.  (202)  39S-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES;  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  OtTicer  on  or  before  April  29, 
1994. 

DatBd:  March  22.  1994. 

By  Dirpttion  of  the  .Secretary 
B.  Michael  Berger, 
Director.  Records  Management  Service. 

Revision 

1.  Application  for  Dependency  and 
Indemnity  Compensation  by  Child.  VA 
Form  21-4183. 

2.  The  form  is  used  by  a  child  under 
ag«  18  to  claim  Dependency  and 
Indemnity  Compensation  when  the 
surviving  spouse  is  not  entitled  or  is  no 
longer  entitled  to  benefits.  The  form  is 
also  used  by  a  child  age  18  or  older 
regardless  of  the  surviving  spou.se's 
entitlement. 

3.  Individuals  or  households. 

4.  1.975  hours. 

5.  15  minutes. 

6.  On  occasion. 

7.  7,900  respondents. 

|FR  D(K:   94-7457  Filed  3-29-94;  8:45  ami 
BILUNG  CODE  S3»-0f-M 


Information  Collection  Ur>der  OMB 
Review:  Request  tor  Information  To 
MaKe  Direct  Payment  to  Child 
Reaching  Majority,  VA  Form  Letter  21- 
863 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  0\fB  the  following 
proposal  for  the  colkx:tion  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Ad  (44  U.S.C 
chapter  35).  This  document  lists  the 
following  infonn.?tion:  (1)  The  title  of 
the  information  collection,  and  the 
Department  form  number(s),  if 
applicable:  (2)  a  description  of  the  need 
and  its  use.  (3)  who  will  be  required  or 
asked  to  respond,  (4)  an  estimate  uf  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  ejitimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 
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ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NVV..  Washington,  DC  20420,  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey. 
NEOB.  room  3002,  Washington,  DC 
20503. (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  April  29, 
1994. 

Dated.  March  22. 1994. 

By  direction  of  the  Secretary. 
B.  Michael  Ber^r, 
Director.  Records  Management  Service. 

Extension 

1.  Request  for  Information  To  Make 
Direct  Payment  to  Child  Reaching 
Majority.  VA  Form  Letter  21-S63. 

2.  The  form  letter  is  used  to  gather  the 
necessary  information  to  determine  a 
child's  continued  eligibility  to  benefits 
as  a  school  child  and  eligibility  to  direct 
payment  at  the  age  of  majority. 

3.  Individuals  or  households. 

4.  3.767  hours. 

5.  10  minutes. 

6.  On  occasion. 

7.  22,600  respondents. 

|FR  Doc.  94-7461  Filed  3-29-94;  8:45  ami 

BILUNO  CODE  S32O-01-M 


Information  Collection  Under  OMB 
Review:  Interest  Rate  Reduction 
Refinancing  Loan  Worksheet,  VA  Form 
26-«923 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of 
the  information  collection,  and  the 
Department  form  number(s),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (B)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 


documents  may  be  obtained  from  Janet 
G.  Byers.  Veterans  Benefits 
Administration  (20A5),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW.,  Washington.  DC  20420,  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey. 
NEOB.  room  3002,  Washington.  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  April  29, 
1994. 

Dated:  March  22,  1994. 

By  direction  of  the  Secretary. 
B.  Michael  Better, 
Director.  Records  Management  Senice. 

Extension 

1.  Interest  Rate  Reduction  Refinancing 
Loan  Worksheet,  VA  Form  26-8923. 

2.  The  form  is  used  by  lenders  for 
completing  the  funding  fee  and 
maximum  permissible  loan  amounts  for 
interest  rate  reduction  refinancing  loans 
to  veterans. 

3.  Businesses  or  other  for-profit. 

4.  23.591  hours. 

5.  10  minutes. 

6.  On  occasion. 

7.  9,507  respondents. 

|FR  Doc  94-7462  Filed  3-29-94;  8:45  ami 

BILUNO  CODE  B32O-01-M 


Information  Collection  Under  OMB 
Review:  Transfer  of  Ownership  Data — 
Portfolio  Loan,  VA  Form  2e-8792 

AGENCY:  Department  of  Veterans  Affairs. 
action:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of 
the  information  collection,  and  the 
Department  form  number(s),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5).  Department  of 


Veterans  Affairs,  810  Vermont  Avenue, 
NW..  Washington,  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey, 
NEOB,  room  3002.  Washington,  DC 
20503, (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  April  29, 
1994. 

Dated:  March  22,  1994. 

By  direction  of  the  Secretary. 
B.  Michael  Berger, 
Director,  Records  Management  Service. 

Extension 

1.  Transfer  of  Ownership  Data — 
Portfolio  Loan,  VA  Form  26-8792. 

2.  The  form  is  completed  by  assumers 
of  VA  portfolio  loans  in  order  to  provide 
information  needed  for  servicing  of  such 
leans.  The  information  is  used  to  update 
portfolio  loan  records  with  names  and 
related  data  on  current  obligors. 

3.  Individuals  or  households. 

4.  150  hours. 

5.  5  minutes. 

6.  On  occasion. 

7.  1,800  respondents. 

[PR  Doc.  94-7459  Filed  3-2*-94;  8:45  ami 

BILUNO  CODE  S320-01-M 


Information  Collection  Under  OMB 
Review:  Application  for  Service- 
Disabled  Insurance,  VA  Form  29-4364 
and  VA  Form  29-4364-1 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of 
the  information  collection,  and  the 
Department  form  number(s),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  ByerS,  Veterans  Benefits 
Administration  (20A5),  Department  of 
Veterans  Affairs.  810  Vermont  Avenue, 
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NVV.,  Washington,  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  hst  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey, 
NEOB.  room  3002,  Washington.  EX: 
20503.  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  April  29, 
1994. 

Dated:  March  22. 1994. 

By  direction  of  the  Secretary. 
B.  Michael  Berger, 
Director,  Records  Management  Service. 

Revision 

1.  Apphcation  for  Ser\ice-Disabled 
Insurance,  VA  Form  29-4364  and  VA 
Form  29-4364-1. 

2.  TiT!  forms  are  used  by  veterans  to 
apply  for  Service-Disabled  Veterans 
Lisurance,  to  designate  a  beneficiary 
and  to  select  an  optional  settlement. 

3.  Individuals  or  households. 

4.  2,833  hours. 

5.  40  minutes. 

6.  On  occasion. 

7.  4,250  respondents. 

[FR  Doc.  94-7460  Filed  3-2»-94;  8:45  am] 

eiLUNG  CODE  8320-01-M 


Information  Collection  Under  OMB 
Review:  Notice  of  Charge  in  Student 
Status,  VA  Form  22-1 999b  and  22- 
1999b-1 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of 
the  information  collection,  and  the 
Department  form  number(s).  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue, 
NW..  Washington.  DC  20420,  (202)  233- 
3021. 


Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey. 
NEOB.  room  3002.  Washington.  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  April  29. 
1994. 

Dated:  March  22. 1994. 

By  direction  of  the  Secretary. 
B.  Michael  Berger, 
Director,  Records  Management  Service. 

Extension 

1.  Notice  of  Change  in  Student  Status, 
VA  Form  22-1999b  and  22-1999b-l. 

2.  The  form  is  used  by  certifjang 
officials  to  report  changes  in  the 
enrollment  status  of  a  student  who  is  in 
receipt  of  VA  benefits.  The  information 
is  used  by  VA  as  a  basis  for  adjusting 
the  students'  benefits, 

3.  State  or  local  governments — 
Businesses  or  other  for-profit — Non- 
profit organizations — Small  businesses 
or  organizations. 

4.  88.932  hours. 

5.  5  minutes. 

6.  On  occasion. 

7.  7,411  respondents. 

[FR  Doc.  94-74  58  Filed  3-29-94;  8:45  am) 

BILUNO  CODE  833a-01-M 


Information  Collection  Under  OMB 
Review:  Verification  of  VA  Benefit- 
Related  Indebtedness,  VA  Form  26- 
8937 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of 
the  information  collection,  and  the 
Department  form  number(s).  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 


NW.,  Washington,  DC  20420,  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey, 
N'EOB.  room  3002,  Washington.  DC 
20503.  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  April  29, 
1994. 

Dated:  March  22. 1994. 
By  direction  of  the  Secretary. 
B.  Michael  Berger, 

Director,  Records  Management  Service. 

Extension 

1.  Verification  of  VA  Benefit-Related 
Indebtedness,  VA  Form  26-8937. 

2.  The  form  is  used  by  lenders 
authorized  to  close  VA-guaranteed  loans 
on  the  automatic  basis  to  determine 
whether  the  veteran-borrower  has  any 
VA  benefit-related  indebtedness  prior  to 
loan  closing. 

3.  Individuals  or  households. 

4.  31.917  hours. 

5.  5  minutes. 

6.  On  occasion. 

7.  383,000  respondents. 

[FR  Doc.  94-7463  Filed  J-29-94;  8:45  am) 

BILUNO  COCE  S370-01-M 


Wage  Committee;  Notice  of  Meetings 

The  Department  of  Veterans  Affairs 
(VA),  in  accordance  with  Public  Law 
92—463,  gives  notice  that  meetings  of  the 
VA  Wage  Committee  will  be  held  on: 
Wednesday,  April  6,  lo94,  at  2  p.m. 
Wednesday,  April  20. 1994,  at  2  p.m. 
Wednesday.  May  4, 1994,  at  2  p  m. 
Wednesday,  May  18.  1994,  at  2  p.m. 
Wednesday,  June  1,  1994,  at  2  p.m. 
Wednesday,  June  15.  1994.  at  2  p.m. 
Wednesday.  June  29, 1994.  at  2  p.m. 

The  meetings  will  be  held  in  room 
1161,  Veterans  Affairs  Central  Office, 
810  Vermont  Avenue,  NW.. 
Washington,  DC  20420. 

The  Committee's  purpose  is  to  advise 
the  Under  Secretary  for  Health  on  the 
development  and  authorization  of  wage 
schedules  for  Federal  Wage  System 
(blue-collar)  employees. 

At  these  meetings  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  loc^l  committee 
reports  and  recommendations,  statistical 
analyses,  and  proposed  wage  schedules. 

All  portions  of  the  meetings  will  be 
closed  to  the  public  because  the  matters 
considered  are  related  solely  to  the 
internal  personnel  rules  and  practices  of 
the  Department  of  Veterans  Affairs  and 
because  the  wage  survey  data 
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considered  by  the  Committee  have  been 
obtained  from  officials  of  private 
business  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
confidence.  Closure  of  the  meetings  is  in 
accordance  with  subsection  lOfd)  of 
Public  Law  92-463,  as  amended  bv 


Public  Law  94—409.  and  as  cited  in  5 
U.S.C.  552b{c)(2)  and  (4). 

However,  members  of  the  public  are 
invited  to  submit  material  in  writing  to 
the  Chairperson  for  the  Committee's 
attention. 

Additional  information  concerning 
these  meetings  may  be  obtained  from 
the  Chairperson,  VA  Wage  Committee. 


room  1161,  810  Vermont  Avenue.  NW. 
Washington.  DC  20420. 

Dated  March  20. 1994. 
By  Direction  of  the  Secretary'. 
Heyward  Bannister. 

Committee  Management  Officer. 

jFR  Doc.  94-7464  Filed  3-29-94;  8:45  am] 

BILLING  CODE  8320-0 1-M 


14957 


Sunshine  Act  Meetings 


Federal  Register 
Vol.  59,  No.  61 

Wednesday,  March  30,  1994 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  in  the  Sunshine  Act"  (Pub 
L  94-409)  5  U.S.C.  552b(e)(3). 


COMMODITY  FUTURES  TRADING 

COMMISSION. 

TIME  AND  DATE:  11:15  a.m.,  Tuesday, 

April  2R,  1994. 

PLACE:  2033  K  St.  N.W.,  Washington, 

D.C.,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Rule 

enforcement  review. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  94-7699  Filed  3-2&-94;  2:44  pm| 

BILLING  CODE  6351-01-M 

COMMODITY  FUTURES  TRADING  COMMISSION 

TIME  AND  DATE:  11:00  a.m..  Tuesday, 

April  2fi,  1994. 

PLACE:  2033  K  St.,  N.W.,  Washington, 

D.C.,  8th  Floor  Hearing  Room. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

ENFORCEMENT  QUARTERLY  REVIEW. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb.  (202)  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

iFR  Doc  94-7698  Filed  3-28-94;  2:44  pml 

BILLING  CODE  8351-01-M 

COMMODITY  FUTURES  TRADING  COMMISSION 

TIME  AND  DATE:  10:45  a.m.,  Tuesday. 

April  26,  1994. 

PLACE:  2033  K  St.,  N.W..  Washington. 

D.C.,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  (202)  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission 

IFR  Doc.  94-7697  Filed  3-28-94;  2:44  pm| 

BILLING  CODE  SSS'-OI-M 

COMMODITY  FUTURES  TRADING  COMMISSION 
TIME  AND  DATE:  10  a.m.,  Tuesday,  April 
26, 1994 


PLACE:  2033  K  St.,  N.W.,  Washington, 
DC,  Lower  Level  Hearing  Room. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

— Proposed  rules  on  simplication  of  pool 

disclosure 
— Quarterly  review,  2nd  Quarter,  FY  1994 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  Secretary  of  the 

Commission. 

Jean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  94-7696  Filed  3-28-94;  244  Pm| 

BILUNG  CODE  6351-01-M 

COMMODrrY  FUTURES  TRADING  COMMISSION 
TIME  AND  DATE:  10;00  a.m.,  Tuesday, 
April  5,  1994. 

PLACE:  2033  K  St..  N.W.,  Washington. 
DC,  8th  Floor  Hearing  Room. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 
Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  (202)  2.54-6314. 
Jean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  94-7695  Filed  3-28-94;  2:44  pm) 

BILLING  CODE  6351-01-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  10  a.m.,  Tuesday,  April 
5, 1994. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2!st  Streets, 
N.W..  Washington,  DC.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (eppomt.T.ents. 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOB  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 


holding  company  applications 
scheduled  for  the  meeting. 

Dated;  March  28,  1994. 
William  W.  Wiles. 
Secretary  of  the  Board. 
IFR  Doc.  94-774  2  Filed  3-28-94;  3:39  pmj 

BILUNG  CODE  U10-01-P 

NUCLEAR  REGUUTORY  COMMISSION 

DATE:  Friday,  April  1, 1994. 

PLACE:  Commissioners'  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Friday.  April  1 

10:00  am. 
Briefing  on  Low  Level  Radioactive  W'aste 
Performance  Assessment  Development 
Plan  (Public  Meeting) 
(t-onlact:  John  Greeves.  301-504-3334) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting) 

a.  Sequovah  Fuels  Corp.— Petition  for 
Review  of  LBP-93-25  [Tentative) 

(Contact:  Cecilia  Carson,  301-504-1625) 

b.  Final  Rule  on  Equal  Access  to  Justice 
Act  (lOCJ'RPan  12) 

(Contact:  Susan  Fonner.  301-504-1634) 
lOOpm. 
Discussion  of  Management  Issues 
(Closed— Ex.  2  and  6) 

Note:  Affinr.ation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  sjjetific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (Recording)— (301)  504-1292. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
William  Hill  (301)  504-1661. 

Dated:  Mnrch  25,  1994. 

William  M.  Hill,  Jr., 

SECY  Track  wg  Officer.  Office  of  the 
Secretary. 

[FR  Doc.  94-7640  Filed  3-28-94;  10;58  ani| 

BILUNG  CODE  7S$O-01-M 


Wednesday 
March  30,  1994 


Part  II 


Department  of  the 
Interior 

Bureau  of  Indian  Affairs 

25  CFR  Part  225 

Oil  and  Gas,  Solid  Mineral,  and 

Geothermal  Minerals  Agreements;  Final 

Rule 


i«  ^  iB 
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DEPARTME^fr  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

25  CFR  Part  225 

PIN  1076-ADOO 

Oil  and  Gas,  Solid  Mineral,  and 
Geothermal  Minerals  Agreements 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Bureau  of  Indian  Affairs 
(BIA)  of  the  Department  of  the  Interior 
(DepartmentJ  is  promulgating 
regulations  implementing  the  Indian 
Mineral  Development  Act  (IMDA)  of 
1982  (25  U.S.C.  2102  through  2108).  A 
new  part  225  is  added  to  govern  solid- 
mineral,  oil  and  gas,  and  geothermal 
minerals  agreements  entered  into 
pursuant  to  the  INIDA.  The  intent  of 
these  regulations  is  to  ensure  that  Indian 
mineral  ouTiers  wishing  to  develop  their 
mineral  resources  are  able  to  do  so  in  a 
manner  that  maximizes  their  best 
economic  interests  and  minimizes  any 
adverse  environmental  or  cultural 
impact.  These  regulations  will  assist 
Indian  mineral  owiers  entering  into 
minerals  agreements  by  allowing  for 
greater  responsibility,  oversight,  and 
flexibility  in  the  control  and 
development  of  their  own  resources. 
EFFECTIVE  DATE:  April  29.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  N.  Wilson  (303)  231-5070  or 
Pete  C  Aguilar  (303)  231-5070. 
SUPPLEMENTARY  INFORMATION:  This  final 
rale  is  pubhshed  in  the  exercise  of  the 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretarv'  for 
Indian  Affairs  by  209  DM  8.  The 
principal  authors  of  this  final  rule  are: 
Pete  C.  Aguilar.  Division  of  Energy  and 
Mineral  Resources,  Golden.  Colorado; 
Karl  E.  Kiehn.  Office  of  the  Sohcitor, 
Washington,  DC:  and  Edwin  Winstead. 
Office  of  the  .Solicitor,  Albuquerque, 
New  Mexico. 

Section  3  of  the  IMDA  authorizes  any 
Indian  tribe  to  enter  into  joint  ventures, 
leases,  or  other  types  of  negotiated 
minerals  agreements,  subject  to  the 
approval  of  the  Secretary  of  the  Interior 
and  any  limitation  or  provision 
contained  in  the  tribe's  constitution  or 
char.er.  The  LMDA  also  permits 
individual  Indians  owning  a  beneficial 
or  restricted  interest  in  mineral 
resources  to  include  their  resources  in  a 
minerals  agreement  with  an  Indian 
tribe,  subject  to  the  concurrence  of  the 
parties  and  a  finding  by  the  Secretary 
that  such  participation  is  in  the  best 
interest  of  the  individual  Indian  mineral 


owner.  The  IMDA  does  not  supersede 
the  Act  of  May  11,  1938  (25  U.S.C. 
396a),  which  governs  the  leasing  of 
tribally-owTiea  minerals,  or  the  Ad  of 
March  3, 1909,  as  amended,  (25  U.S.C. 
396)  which  governs  the  mineral  leasing 
of  allotted  lands.  Instead,  it 
supplements  those  acts  by  permitting 
Indian  tribes  to  elect  whether  they  wish 
to  offer  their  mineral  resources  for  lease 
by  competitive  bidding,  enter  into  direct 
negotiations  for  a  minerals  agreement, 
or  a  combination  of  competitive  bidding 
and  negotiations. 

Pursuant  to  section  8  of  the  IMDA,  the 
BIA  published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  on 
July  12.  1983  (48  FR  31978)  The 
proposed  rulemaking  included  a 
revision  and  reorganization  of  the 
regulations  governing  mining  and  oil 
and  gas  leases  adopted  pursuant  to  the 
Act  of  May  11,  1938,  which  governs  the 
leasing  of  tribally-owned  minerals,  and 
the  Act  of  March  3,  1909,  as  amended, 
which  governs  the  leasing  of 
individually-owmed  minerals  on  allotted 
lands.  On  August  24.  1987,  the  BIA 
published  final  regulations  (52  FR 
31916)  which  were  scheduled  to 
become  effective  on  October  24, 1987. 
Then,  in  response  to  concerns  expressed 
by  the  public,  the  regulations  were 
amended  and  republished  as  proposed 
on  October  21,  1987  (52  FR  39332),  and 
the  public  was  notified  that  the 
regulations  published  on  August  24, 
1987  would  not  become  effective. 

Public  responses  to  these  publications 
contained  reasonable  and  compelling 
arguments  for  restructuring  the  format 
of  the  proposed  regulations.  Several 
commenters  stated  that  the  October  21, 
1957  proposed  regulations  were 
confusing  and  ambiguous.  The  proposed 
format  com.bined  regulations 
implementing  the  Acts  of  May  11.  1938 
and  March  3,  1909.  and  the  I\1DA  into 
two  separate  parts:  (1)  Part  211, 
contracts  for  prospecting  and  mining  en 
Indian  lands  (except  oil  and  gas  and 
geothermal):  and  (2)  Part  225,  oil  and 
gas  and  geothermal  contracts.  The  most 
common  major  concern  was  whether 
provisions  of  the  IMDA  would  supplant 
lease  and  regulatory  conditions 
contained  in  lease  contracts  entered  into 
under  the  authority  of  the  1909  and 
1938  Acts.  The  format  of  the  proposed 
rules  created  confusion  about  contract 
approval  procedures  for  leasing  tribal 
versus  allotted  lands.  In  addition,  the 
format  of  the  proposed  rules  created 
confusion  k)etween  regulatory 
requirements  for  solid  mineral  versus 
fluid  mineral  contracts.  The  uncertainty 
expressed  by  Indian  interests  and 
industry  on  numerous  issues  convinced 
the  Department  that  the  regulations 


needed  to  be  entirely  reformatted  and 
revised. 

The  proposed  regulations  were  then 
organized  under  a  system  which  would 
be  more  familiar  to  both  Indian  mineral 
owners  and  industry.  The  proposed 
regulations  were  organized  into  three 
sections;  (1)  25  CFR  part  211  provided 
the  procedures  for  obtaining  and 
operating  standard  mineral  leases,  for 
both  solid  and  fluid  minerals,  on  tribal 
lands  under  the  Act  of  May  11,  1938,  as 
amended;  (2)  25  CFR  part  212  provided 
the  procedures  for  obtaining  and 
operating  standard  mineral  leases,  for 
both  solid  and  fluid  minerals,  on 
allotted  lands  under  the  Act  of  March  3, 
1909,  as  amended:  and  (3)  25  CFR  part 
225  provided  a  new  and  separate 
section  governing  minerals  agreements 
for  development  of  Indian  minerals 
under  the  IMDA. 

Along  wth  the  reformatting,  many 
changes  were  made  to  individual 
sections.  These  changes  reflected  the 
Department's  efforts  to  be  responsive  to 
the  comments  received  in  1987,  and  to 
include  the  additional  business  and 
administrative  experience  that  had  been 
gained  on  several  issues  during  the  last 
few  years.  In  reviewing  all  of  the  issues 
raised  in  the  1987  comments  and  in 
redrafting  the  regulations,  the  goal  of  the 
BIA  is  to  ensure  that  the  Department  is 
able  to  fulfill  its  trust  responsibility  by 
providing  adequate  provisions  to  ensure 
the  protection  of  the  trust  resources  and 
at  the  same  time  benefit  the  Indian 
mineral  owners  by  removing 
unnecessary  regulatory  barriers  and 
complications  which  could  make  their 
minerals  less  attractive  to  industry  and 
thus  frustrate  development.  In  addition, 
consistent  with  the  policy  on  self- 
determination,  the  Department  has 
attempted-to  provide  the  tribes  as  much 
freedom  as  possible  to  make  their  own 
determination  on  issues  affecting  the 
development  of  their  minerals. 

In  order  to  provide  Indian  mineral 
owners  and  Indian  mineral  operators 
full  opportunity  to  review  and  comment 
on  the  reformatted  and  re'ATitten 
regulations,  the  Department  determined 
that  these  regulations  should  be 
published  as  a  proposed  rather  than  a 
final  rule,  and  that  the  public  should  be 
given  90  days  to  review  the  regulations 
and  provide  v\Titten  comjnents.  The 
proposed  rulemaking  was  published  in 
the  Federal  Register  (56  FR  58734)  on 
November  21,  1991.  The  closing  date  for 
submission  of  review  comments  on  the 
proposed  rulemaking  was  February  19, 
1992.  All  comments  received  were 
considered  in  the  preparation  of  the 
final  rules. 

Currently,  there  are  regulations 
governing  the  mineral  leasing  of  Indian 
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lands  (25  CFR  parts  211  and  212  as  well 
as  the  regulations  of  other  Federal 
agencies),  but  no  specific  regulations 
govern  the  disposition  of  the  resources 
of  the  Indian  mineral  owner  pursuant  to 
the  IMDA.  Further,  the  IMDA  is  and  has 
been  utilized  by  tribes  to  participate  in 
minerals  agreements  since  1982  without 
benefit  of  formal  implementing 
regulations.  To  immediately  implement 
the  IMDA,  the  Department  is  publishing 
this  final  rule  (25  CFR  part  225) 
separately  and  restructuring  the 
remainder  of  the  proposed  rulemaking 
(25  CFR  parts  211  and  212).  In  response 
to  the  washes  and  comments  of  the 
Indian  tribes  and  the  public,  the 
comment  period  for  Parts  211  and  212 
was  reopened  (57  FR  40298)  for  60  days 
on  September  2,  1992,  and  public 
hearings  were  held  on  September  25  in 
Denver.  Colorado  and  on  September  28 
in  Albuquerque,  New  Mexico.  The 
reopened  comment  period  closed  on 
November  2,  1992.  Parts  211  and  212 
are  scheduled  for  future  publication  in 
the  Federal  Register  and  will  include 
recognition  and  acknowledgement  of 
the  concerns  and  comments  received 
during  the  latest  comment  period  which 
closed  November  2,  1992,  as  well  as  the 
concerns  and  comments  received 
previously. 

This  preamble  provides  a  review  of 
the  comments  received  on  the  proposed 
25  CFR  part  225  regulations  and  the 
changes  made  to  the  proposed  rule 
pursuant  to  these  comments. 

I.  Changes  Made  to  Proposed  Rules 

The  proposed  rule  is  modified:  (1)  In 
response  to  comments  received;  (2)  to 
enable  the  proposed  rule  to  stand  alone 
as  a  final  rule  after  separation  from  25 
CFR  parts  211  and  212  of  proposed 
rulemaking  (56  FR  58734);  and  (3)  in 
recognition  of  prevailing  and  customary 
business  and  administrative  practices 
which  have  developed  since  the  passage 
and  approval  of  the  IMDA.  This  final 
rule  and  new  CFR  part  225  has  appeared 
in  this  format  as  a  proposed  rule  only 
once  in  the  Federal  Register  (56  FR 
58734)  on  November  21,  1991.  As  a 
result  of  the  decision  to  publish  part  225 
separately  as  a  final  rule,  it  is  no  longer 
possible  to  incorporate  the  provisions  of 
parts  211  and  212  by  reference.  Rather, 
minor  modifications  are  made  to  part 
225.  The  necessary  sections  of  parts  211 
and  212  which  were  incorporated  by 
reference  in  the  November  21, 1991 
publication  of  25  CFR  part  225  have 
now  been  modified  as  necessary  to 
reflect  the  concerns  of  commenters  and 
to  reflect  current  administrative  and 
business  practices  and  are  included 
directly  within  part  225.  The  salient 
modifications  to  the  proposed  rule  are 


here  siumnarized  by  section.  The 
section  headings  refer  to  the  final  rule. 

Section  225.1.  Purpose  and  Scope 

Several  changes  are  made  to  this 
section  to  more  clearly  reflect  the 
language  used  in  the  IMDA  and  to 
assure  the  Alaska  native  corporations 
that  25  CFR  part  225  is  apphcable  only 
to  Indian  mineral  interests  held  in  trust 
by  the  United  States  or  subject  to 
restriction  against  alienation  imposed 
by  the  United  States.  In  addition,  a 
change  is  made  to  reflect  current 
practices  that  permit  the  parties  to 
minerals  agreements,  with  the  approval 
of  the  Secretary,  to  agree  in  negotiation 
to  provisions  which  would  replace  some 
requirements  contained  in  the 
regulations  of  the  Minerals  Management 
Service. 

Section  225.3.  Definitions 

The  definitions  section  of  part  225  is 
modified  somewhat,  partly  in  response 
to  comments  and  partly  because  part 
225  requires  new  definitions  to  describe 
principles  and  procedures.  For  example, 
the  term  "minerals  agreement"  is 
defined,  instead  of  the  terra 
"agreement";  this  change  is  necessary 
because  the  numerous  agreements  used 
in  minerals  industries  (i.e.,  unit 
agreement,  communitization  agreement, 
operating  agreement,  etc.)  must  all  be 
specified  to  prevent  confusion.  Also,  the 
other  agreements,  as  described  in 
proposed  25  CFR  parts  211  and  212.  are 
no  longer  incorporated  by  reference,  so 
must  be  properly  identified  within  25 
CFR  part  225.  As  a  result,  the  word 
"agreement"  stands  without  modifiers 
only  when  used  in  the  most  general, 
non-specific  sense.  The  necessary 
changes  are: 

Agreement,  is  deleted  and  redefined 
under  "minerals  agreement"  to  conform 
with  language  of  the  IMDA  and  clearly 
separate  the  minerals  agreement  from 
other  agreements  in  common  use  within 
the  minerals  industry. 

Assistant  Secretary,  is  deleted  and 
replaced  by  "Assistant  Secretary — 
Indian  Affairs"  and  modified  to:  (1) 
Recognize  the  statutory  requirement  of 
25  U.S.C.  2103(d)  that  disapproval  of 
minerals  agreements  may  not  be 
delegated  lower  than  the  Assistant 
Secretary — Indian  Affairs;  (2)  clarify 
that  all  other  responsibilities,  except  for 
those  under  the  statutory  requirement  of 
25  U.S.C.  2103(d),  may  be  delegated  by 
the  Secretary  as  a  matter  of  policy;  and 
(3)  clarify  that  orders  of  cessation  or 
minerals  agreement  cancellations  issued 
by  the  Secretary  or  the  Assistant 
Secretary — Indian  Affairs  are  final 
orders  of  the  Department. 


Assistant  Secretary — Indian  Affairs  is 
added  to  replace  the  definition  of 
"Assistant  Secretary"  (see  above). 

Bureau  is  deleted  from  definitions 
because  this  word  is  no  longer  used  in 
the  regulations. 

Director's  representative  is  added  to 
bring  OSMRE  representatives  formally 
into  Part  225. 

In  the  best  interest  of  the  Indian 
mineral  owner  is  modified  to  clarify  that 
the  Secretary  shall  consider  any  relevant 
factor  in  making  a  best  interest 
determination,  and  to  specifically 
include  consideration  by  the  Secretary 
of  potential  environmental,  social  and 
cultural  effects. 

Lessor  is  deleted  because  this  word  is 
no  longer  used  in  these  regulations. 

Minerals  is  modified  to  better  define 
the  scope  and  description  of  minerals 
which  may  be  disposed  under  a 
minerals  agreement. 

Minerals  agreement  is  added'to 
replace  the  definition  of  an  "agreement" 
in  proposed  rulemaking. 

Operator  is  modified  to  recognize  that 
there  is  no  operator  until  a  minerals 
agreement  is  approved. 

Secretary  is  modified  to  recognize  the 
statutory  requirement  of  25  U.S.C. 
2103(d)  that  disapproval  of  minerals 
agreements  may  not  be  delegated  lower 
than  the  Assistant  Secretary — Indian 
Affairs. 

Tar  sand  is  deleted,  but  now  defined 
as  a  mineral  and  included  as  a  result  of 
the  modification  of  the  definition  of 
"minerals." 

Section  225.4.  Authority  and 
Responsibility  of  the  Bureau  of  Land 
Management  (BLM) 

References  are  added  to  cite  the  BLM 
regulations  concerning  onshore  oil  and 
gas  and  geothermal  unitization  and 
communitization. 

Section  225.6.  Authority  and 
Responsibility  of  the  Minerals 
Management  Sei\-ice  (MMS) 

This  section  was  expanded  to  clarify 
that  the  Secretary  may  consider 
alternative  provisions  in  a  minerals 
agreement  with  respect  to  the 
requirements  found  in  30  CFR  chapter 
II,  subchapters  A  and  C.  if  they  are 
reasonable  and  adequately  address  the 
royalty  functions  governed  by  MMS 
regulations. 

Section  225.20.  Authority  To  Contract 

In  response  to  comments,  §  225.20  is 
revised  to  indicate  that  the  authority  to 
contract  covers  those  mineral  resources 
in  which  a  tribe  or  individual  Indian 
owTis  a  beneficial  or  restricted  interest. 
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Section  225.21.  Negotiation  Procedures 

Paragraph  225.21(b)  is  modified  to 
require  that,  in  a  minerals  agreement, 
the  Indian  mineral  owner  shall,  if 
applicable,  address  the  provisions 
listed.  Many  of  the  provisions  listed 
must  necessarily  be  included  in  any 
agreement,  and  most  must  be  addressed 
to  permit  the  Secretary  to  properly 
discharge  the  trust  responsibility 
pursuajit  to  25  U.S.C  2103(e).  The 
paragraph  at  §  225.2lfb)(l)  is  expanded 
by  adding  to  the  phrase  concerning  the 
legal  description  of  lands,  "to  include 
rock  intervals  or  thickness,"  in  the  event 
a  minerals  agreement  is  only  for  a 
specific  interval  (formation)  or  depth.  At 
§  225.2l(b)(20).  a  paragraph  is  added  to 
encourage  the  Indian  mineral  owner  to 
address,  during  negotiation  procedures, 
provisions  for  the  protection  of  minerals 
agreement  lands  from  drainage  and/or 
unauthorized  taking  of  mineral 
resources.  Two  paragraphs  are  modified 
to  include  procedures  for  mineral 
valuation  and  limitations  on 
assignments  of  interest  as  items  for 
consideration  during  negotiation.  Other 
minor  editorial  changes  are  made,  such 
as  specif;,'ing  in  paragraph  225.21(d) 
that  the  Superintendent  or  Area  Director 
are  the  designees  of  the  Secretary 
authorized  to  receive  the  minerals 
agreements  executed  by  the  tnbes. 

Section  225.22.  Approval  of  Minerals 

Agreements 

Minor  changes  were  made  to  clarify 
this  provision.  The  statutory 
requirement  that  only  the  Secretary  or 
Assistant  Secretary — Indian  Affairs  may 
disapprove  a  minerals  agreement  is 
stated  in  definitions  at  §  225.3. 
Paragraph  225.22(c)  was  modified  to 
clanfy  tliat  minerals  agreements  shall  be 
approved  if  the  minerals  agreements  are 
in  compliance  with  all  the  requirements 
of  the  IMDA.  Paragraph  225.22(d)  was 
modified  to  clarify  that  the  Secretary's 
decision  to  disapprove  a  minerals 
agreement  shall  be  deemed  a  final 
Federal  agency  action  (25  U.S.C. 
2103(d)). 

Section  225.23.  Economic  Assessments 

This  section  was  modified  to  clarify 
that  the  economic  assessment  is 
mandatory  pursuant  to  the  Secretary's 
obligation  to  consider  the  potential 
return  to  the  tribe. 

Section  225.24.  Environmental  Studies 

A  change  is  made  in  this  section  to 
clarify  that  although  compliance  with 
all  archeological  and  historic 
preser\'ation  statutes  is  required,  the 
exhaustive,  site-specific  analyses  and 
surveys  demanded  when  operations 
begin  at  a  specific  site  are  not  invariably 


required  prior  to  approval  of  a  minerals 
agreement. 

Section  225.25.  Resolution  of  Disputes 

This  section  was  rewritten,  in 
response  to  comments,  to  clarify  the 
Secretary's  role  in  dispute  resolution. 
The  revised  section  also  removes  the 
example  dispute  resolution  mechanisms 
because  several  commenters  assumed 
that  the  examples  were  mandatory 
methods  of  dispute  resolution.  This 
section  now  more  clearly  states  the 
statutory  requirements  that  the  parties 
to  a  minerals  agreement  provide  a 
mechanism  for  resolving  disputes,  and 
that  the  Secretary  retains  the 
responsibility  and  authority  to  protect 
Indian  mineral  owners  in  the  event  of 
violation  of  the  provisions  of  a  minerals 
agreement. 

Section  225.26.  Auditing  and 
Accounting 

This  section  was  modified  to  specify 
that  the  accounting  and  auditing 
standards  applicable  to  the 
administration  of  minerals  agreements 
will  be  the  same  standards  currently 
applied  by  the  Minerals  Management 
Service. 

Section  225.27.  Forms  and  Reports 

This  section  was  modified  to  clarify 
that  prescribed  forms  (if  applicable)  for 
a  minerals  agreement  may  be  obtained 
from  the  Superintendent  or  the  Area 
Director,  and  that  geothermal 
production  reports  are  made  to  the  BLM 
on  forms  prescribed  by  the  BLM  that  are 
available  from  the  Superintendent  or  the 
Authorized  Officer. 

Section  225.28.  Approval  of 
Amendments  to  Kfinerals  Agreements 

A  change  in  this  section  clarifies  that 
an  amendment,  modification,  or 
supplement  to  a  minerals  agreement 
may  be  approved  by  the  Secretary  if  the 
underlying  minerals  agreement,  as 
amended,  modified,  or  supplemented, 
meets  the  Secretary's  criteria 
(§  225.22(c))  for  approval. 

Section  225.30.  Bonds 

Section  225.30  is  one  of  the  sections 
requiring  rewrite  and  inclusion  because 
of  the  separation  of  part  225  from  parts 
211  and  212.  Changes  in  this  section 
emphasize  that  bonds  payable  to  the 
Secretary  or  the  Secretary's  designee  are 
negotiable  within  minerals  agreements 
and  provide  minimal  requirements  for 
the  bonding  of  operators  holding 
minerals  agreements.  Current  financial 
and  business  practices  are  now 
recognized  in  the  regulations  by 
providing  for  a  variety  of  financial 
instruments  to  accompany  a  personal 


bond,  so  that  a  wide  variety  of  assets 
may  be  used  to  secure  the  bond. 

Section  225.31.  Manner  of  Payments 

A  change  is  made  in  this  section  to 
emphasize  that,  prior  to  production,  all 
bonus  cind  rental  payments  shall  be 
made  to  the  Superintendent  or  Area 
Director  unless  specified  otherwise  in 
the  minerals  agreement. 

Section  225.34.  Unitization  and 
Communitization  Agreements,  and  Well 
Spacing  Requirements 

This  section,  along  with  the  reference 
to  the  provisions  of  §21 1.28  of  this 
chapter  pertaining  to  unitization  and 
communitization  agreements  and  well 
spacing  requirements,  is  removed  to 
allow  Indian  mineral  owners  greater 
flexibility  in  the  structuring  of  their 
minerals  agreements.  The  removal  of 
this  section  does  not  preclude  the 
inclusion  of  unitization  and 
communitization  and  well  spacing 
provisions  in  a  minerals  agreement  if,  at 
the  time  of  negotiation,  it  is  determined 
that  such  provisions  are  desired  to 
develop  certain  Indian  lands  within  a 
minerals  agreement  where  there  is 
mixed  land  ownership. 

Section  225.35.  Inspection  of  Premises; 
Books  and  Accounts 

A  short  paragraph  has  been  added  to 
this  section  to  recognize  the  role  of  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSMRE)  Director's 
Representative  for  the  purpose  of 
inspection  of  properties. 

Section  225.36.  Minerals  Agreement 
Cancellation,  Bureau  of  Indian  Affairs 
Notice  of  Noncompliance 

Minor  changes  are  made  in  this 
section,  including  a  change  in  the  title 
of  the  section;  (1)  To  formally  include 
the  OSMRE  Director's  Representative  in 
the  noncompliance  and  cancellation  (if 
required)  process;  (2)  to  emphasize  that 
the  notice{s)  of  noncompliance  and 
cancellation  are  those  served  by  the 
Bureau  of  Indian  Affairs:  and  (3)  to 
clanfy,  by  reorganization  of  paragraphs, 
noncompliance  procedures  and  the 
cancellation  (if  required)  process. 

Section  225.37.  Penalties 

This  section  was  brought  into  25  CFR 
part  225  from  25  CFR  parts  211  and  212 
because  of  the  decision  to  separate  25 
CFR  part  225  from  the  other  parts  for 
purposes  of  final  rulemaking.  The 
section  was  rewritten,  including  a 
change  in  the  section  title,  and  made 
specific  to  minerals  agreements  rather 
than  being  incorporated  by  reference, 
thus  enabling  25  CFR  part  225  to  stand 
alone  as  a  final  rule.  A  penalties  section 
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within  225  is  necessary,  because 
without  such  a  section  the  Secretary's 
only  enforcement  tool  is  the 
cancellation  of  a  minerals  agreement  in 
the  event  of  a  violation  of  a  minerals 
agreement.  Also,  there  are  no  penalty 
provisions  under  any  other  Federal 
agency's  regulations  to  provide  for 
enforcement  of  minerals  agreements 
which  include  solid  minerals  or  other 
mineral  commodities  not  covered  by  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  or  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977.  In  addition,  changes  are  made  to 
paragraphs  225.37(f)(2)  and  225.37(f)(3) 
to  clarify  that  this  section  does  not 
apply  to  any  action  for  which  the  BLM, 
MMS,  or  OSMRE  have  authority  to 
impose  a  penalty.  Therefore,  this  section 
will  not  result  in  multiple  penalties 
being  imposed  for  the  same  violation. 

Section  225.39.  Fees 

Provision  is  made  for  the  Indian 
mineral  owmer  to  acquire  an  additional 
interest  in  minerals  agreements  without 
imposition  of  a  filing  fee,  if  provision 
for  such  an  acquisition  by  the  Indian 
mineral  owmer  is  made  in  the  minerals 
agreement. 

II.  Comments  Received  on  Proposed 
Rule 

The  notice  of  Proposed  Rulemaking 
was  published  in  the  Federal  Register 
on  November  21,  1991  (56  FR  58734). 
The  proposed  rule  provided  for  a  90-day 
public  comment  period  ending  on 
February  19,  1992.  During  the  comment 
period,  27  commenters  submitted 
written  comments.  All  comments  were 
accepted  for  consideration  in 
preparation  of  the  final  rule  and  are 
addressed  in  tliis  section.  All 
substantive  comments  applicable  to 
sections  of  25  CFR  part  225,  were 
considered  whether  directed  to  part  211, 
212,  or  225,  because  some  commenters 
referenced  their  comments  on  other 
parts  as  applicable  to  part  225  and 
because  some  commenters  made  only 
general  comments  on  the  proposed 
regulations  which  were  not  directed  by 
the  commenter  to  any  specific  part. 

(1)  Several  commenters  stated  that  the 
proposed  regulations  are  unsatisfactory 
because:  (1)  Of  the  effects  of  the 
proposed  rules  on  existing  leases  and 
operating  agreements:  (2)  inadequate 
time  was  provided  for  review  of  the 
proposed  rules;  (3)  the  proposed  rules 
should  be  subject  to  a  negotiated  rule- 
making process  among  interested  tribes, 
industry,  and  the  Bureau  (of  Indian 
Affairs);  and  (4)  public  hearings  on  the 
proposed  rulemaking  should  be  held  at 
locations  convenient  to  the  Indian 
tnbes. 


Response:  As  set  forth  in  introductory 
remarks  (above),  the  Secretary  reopened 
the  period  for  comment  on  25  CFR  parts 
211  and  212  and  public  hearings  have 
been  held  in  Denver,  Colorado  and 
Albuquerque,  New  Me.xico.  Regulations 
at  25  CFR  part  225  are  treated  as  final 
rulemaking  because  of  the  need  for 
regulatory  guidance  for  Indian  mineral 
owners,  industry,  regulatory  authorities, 
and  the  public.  Also,  the  chief  concerns 
of  commenters  center  on  the  proposed 
amendments  to  25  CFR  parts  211  and 
212;  part  225  is  clearly  less 
controversial  than  the  other  two  parts. 
Therefore,  the  Secretary  has  decided  to 
proceed  with  final  publication  of  25 
CFR  part  225. 

(2)  One  commenter  indicates  that  the 
purpose  of  the  proposed  rulemaking  is 
to  make  proposed  regulations  consistent 
with  the  regulations  governing  mineral 
leasing  and  development  of  Federal 
lands.  The  commenter  stated  that 
mineral  leasing  and  development  on 
Indian  lands  are  not  sufficiently  similar 
to  mineral  leasing  on  Federal  lands  to 
justify  uniformity. 

Response:  One  of  the  Department's 
purposes  in  reformatting  and  changing 
of  the  proposed  rules  is  to  make,  when 
appropriate,  these  regulations  consistent 
with  the  regulations  governing  mineral 
leasing  and  development  of  Federal 
lands  (56  FR  58734).  Appropriate 
consistency  is  desirable  because  many 
of  the  operating  and  reclamation 
regulations  of  other  offices  and  bureaus 
of  the  Department  are  especially 
applicable  in  the  day-to-day 
management  of  the  mineral  estate  on 
tribal  and  allotted  Indian  lands  subject 
to  mineral  leasing  and  disposition  under 
25  CFR  parts  211  and  212.  The 
commenter  is  correct  in  stating  that 
where  mineral  leasing  and  development 
on  Indian  lands  is  dissimilar  to  leasing 
and  development  on  Federal  lands, 
different  treatment  is  required  of  many 
issues.  The  consistency  among  the 
regulations  of  various  offices  and 
bureaus  is  de-emphasized  in  these 
regulations  because  the  IMDA  and  these 
regulations  provide  the  necessary 
latitude  to  adequately  address  the 
dissimilarities,  and  because  the 
proposed  25  CFR  parts  211  and  212  will 
now  be  issued  as  separate  rules. 

(3)  Several  Alaska  native  corporations 
ask  that  a  statement  be  made  that  lands 
conveyed  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  are  not  subject  to 
25  CFR  part  225. 

Response:  The  requested  assurance 
that  the  proposed  regulations,  and/or 
regulations  in  fact,  do  not  apply  to  lands 
conveyed  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  is  contained  in 
25  U.S.C.  §2101  and  2102.  Section 


225.1  is  changed  to  emphasize  that  25 
CFR  part  225  is  applicable  only  to  lands 
that  are  held  in  trust  by  the  United 
States  or  are  subject  to  a  restriction 
against  alienation  imposed  by  the 
United  States. 

(4)  Niunerous  commenters  are 
generally  concerned  about  the  effect  of 
the  proposed  rules  on  (1)  fixed  royalty 
rates  more  than  12V2  percent,  (2)  terms 
and  conditions  of  existing  leases  and 
operating  agreements,  (3)  the  imposition 
of  arbitrary  acreage  limits  on  mineral 
leases,  and  (4)  data  gained  under  permit 
deemed  by  operators  to  be  privileged 
and  proprietary. 

Response:  Most  of  the  general 
concerns  of  commenters  pertain  to  the 
proposed  25  CFR  parts  211  and  212  and 
not  to  part  225,  and  will  be  addressed 
at  the  time  of  proposed  or  final 
rulemaking  for  25  CFR  parts  211  and 
212.  The  terms  and  conditions  of 
e.xisting  leases  and  operating  agreements 
are  unaffected  by  part  225,  unless  the 
leases  or  agreements  are  renegotiated  to 
become  minerals  agreements.  Other 
concerns  are  negotiable  among 
principals  within  the  framework  of  a 
minerals  agreement  and  at  the  time  a 
minerals  agreement  is  considered. 

(5)  One  commenter  objects  to  the 
language  of  §  225.1(a)  as  proposed 
which  states: 

as  part  of  this  greater  flexibility,  the  tribe 
t)ears  the  responsibility  for  any  business  risks 
which  may  be  inherent  in  the  agreement.  If 
the  Secretary  approves  an  agreement  *  *  *. 

and  urged  that  the  language  of  the 
authorizing  statute  be  retained  in 
regulation  to  ensiu-e  that  Congressional 
intent  is  honored. 

Response:  The  language  of  §  225.1(a) 
is  changed  in  final  rulemaking  to  read: 

as  part  of  this  greater  flexibility,  where  the 
Secretary  has  approved  a  minerals  agreement 
in  compliance  with  the  provisions  of  25 
U.S.C  Chap.  23  and  any  other  applicable 
provision  of  law.  the  United  States  shall  not 
be  liable  for*  *  *. 

in  keeping  with  the  language  of  25 
U.S.C.  2103(e). 

(6)  One  commenter  states  that  the 
language  of  §  225.1(b)  should  more 
specifically  state  that  existing  minerals 
agreements  are  subject  to  new 
regulations  except  for  minerals 
agreement  terms  concerning  duration  of 
the  minerals  agreement,  the  rate  of 
royalty  or  financial  consideration, 
rental,  or  acreage  unless  agreed  to  by  all 
parties  to  the  minerals  agreement. 
Another  commenter  states  that  the 
provision  in  §225.1fb)  that  new 
regulations  not  affect  certain  provisions 
of  existing  minerals  agreements  is  much 
too  broad  and  unnecessary;  that 
regulations  affecting  operations  and 
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becoDiing  effective  after  Ieas«  approval 
will  impact  lease  d'oration,  and  further 
compares  the  provision  in  the  new 
regulations  to  those  provisions  found  in 
the  commenter's  standard  lease  form; 
and  requests  that  §  225.1(h)  be 
withdrawn. 

Response:  Section  225.1(b)  is 
speciScally  intended  to  clarify  that 
these  new  regulations,  and  any  Liture 
amendments  to  these  regulations,  apply 
to  existing  niinerals  agreements  sxcept 
as  to  certain  key  provisions  in  the 
minerals  agreement,  unless  the  parties 
agree  to  retroactive  effect  of  these  new 
regulations  on  these  key  provisions.  The 
Secretary  retains  authority  to  implement 
or  amend  and  then  apply  regulations 
which  are  deemed  necessar>'  to  protect 
the  Indian  mineral  owners  and  the  trust 
resource.  Therefore,  no  changes  in 
response  to  these  comments  were 
deemed  necessary. 

(7)  One  coramentor  is  of  the  opinion 
that  §  2251(c)  dupHcated  §§  225.4 
through  225.6  and  asked  that  §  225.1(c) 
be  amended  to  clarify  that  the  cited 
regulations  do  not  apply  if  specifically 
stated  otherwise  in  a  minerals 
agreement.  Another  commenter  asked 
that  the  supplemental  regulations  of 
§§  225.4  through  225.6  be  subordLiated 
in  §  225.1(c)  if  inconsistent  with  the 
terms  of  minerals  agreements.  Other 
commenters  ask  that  paragraphs  at 

§  225.1(c)  and  225.1(d)  allow  minerals 
agreement  provisions  inconsistent  with 
regvilations  and  that  §  225.1(c)  allow 
principals  to  minerals  agreements  to 
exempt  themselves  from  regulation  by 
the  Bureau  of  Land  Management  or  the 
Minerals  .Management  Service. 

Response:  Sections  225.1(c)  and  225.6 
are  amended  to  allow  the  parties  greater 
flexibility  in  determining  how  the 
functions  covered  in  the  Minerals 
Management  Service  regular.' ons  should 
be  handled  in  their  minerals 
agreements.  However,  no  such 
flexibiUty  can  be  provided  concerning 
the  actual  minerals  operations 
procedures  governed  by  other 
applicable  regulations  not  expressly 
inconsistent  with  this  part. 

(8)  Two  commenters  state  that 
§  225. l{d)  dr.es  not  sufficiently 
rrcojmize  the  regulatory  authority  of  the 
tribe  and  applicability  of  tribal  laws  and 
rcgijlitions. 

H^-ipon^:  Section  22S.l(«i) 
spacifically  recognizes  the  lawful 
governmental  authority  of  Indian  tnbes 
to  regulate  the  conduct  of  persons  and 
busuiesses  within  their  territorial 
jurisdiction.  No  additional  changes  to 
^  225.1(d)  were  deemed  necessary. 

(9)  Several  commenters  object  to  the 
definition  of  ■'agreement'*  (§  225.3)  and 
suggest  changes  ranging  from  (1)  the 


inclusion  of  negotiated  agreements 
under  authority  other  than  the  IMDA  to 
(2)  the  exclusion  of  contracts  entered 
into  under  other  availahle  regulations. 
One  commenter  suggests  that  the  word 
"lease"  be  deleted  from  the  definition  of 
an  agreement  to  avoid  confusion  with 
standard  leases.  One  commenter 
suggested  that  the  definition  should  be 
that  of  a  "minerals  agreement"  and  not 
just  that  of  an  "agreement." 

Response:  The  definition  of  a 
minerals  agreement  is  retained  in  the 
final  rule  under  the  definition  of  a 
"minerals  agreement,"  and  the 
definition  of  "agreement"  deleted  from 
the  final  rule.  The  definition  of 
"minerals  agreement"  is  carried  over 
from  statute  (25  U.S.C.  2102)  and  can 
include  a  mineral  lease  if  so  negotiated 
by  the  pri.ncipais.  Therefore  the  word 
"lease"  is  retained  in  the  definition  of 
"minerals  agreement,"  with  the 
clarification  that  existing  leasees  and 
leasing  options  available  under  the  Act 
of  May  11, 1938  or  the  Act  of  March  3, 
1909  are  not  included  when  "lease"  is 
used  in  the  definition  of  a  "minerals 
agreement"  in  the  final  rule. 

(10)  One  commenter  suggests  that 
"coal"  be  defined  because  it  is 
referenced  in  royahy  considerations  in 
25  CFR  part  211  as  proposed. 

Response:  The  definition  in  final 
rulemaking  of  "minerals"  is  changed  to 
be  more  inclusive  and  now  includes 
coal  and  lignite  of  all  ranks  as  well  as 
all  hydrocarbons.  Also  included  are  all 
other  minerals  such  that  any  mineral  or 
mineral  fuel  however  categorized  is  a 
proper  subject  of  minerals  agreements. 
For  example,  peat,  variously  categorized 
as  a  soil  conditioner,  fertilizer,  mineral 
fael,  and/or  hydrocarbon  is  speciScally 
included  in  definition  as  a  mineral 
because  it  is  a  non-metalliferous,  energy 
mineral  and  a  ncn  metalliferous,  non- 
energy  mineral. 

(11)  Two  commenters  are  of  the 
opinion  that  coal-bed  methane  should 
be  excluded  from  the  definition  of  a 
"gas"  and  one  would  exclude 
substances  found  as  constituent  parts  of 
other  minerals. 

Response:  The  issues  raised  by 
commenters  are  currently  being 
litigataA  The  definition  of  "gas"  in 
these  iCguldtions  is  consist'jnt  with  the 
position  the  Department  of  the  Interior 
has  taken  in  litigation  and  should  not  be 
likc.a  as  aifectL^g  any  existing  minerals 
agreement  or  lease  or  any  pending 
litigation.  If  necessary,  distinction 
among  gases  of  various  origin  or 
association  may  be  made  by  the  use  of 
suit,4ble  modifiers  (e.g..  coal-bed 
methane,  natural  gas,  or  carbon-dioxide 
gas)  during  r)egotiation  of  minerals 
agreements  by  principals. 


(12)  One  commenter  suggests  that  the 
definition  of  "gas"  should  also  specify 
the  meaning  of  "ordinary  temperat'jre 
and  pressure  conditions"  because  of 
perceived  differences  in  ordinary 
temperature  and  pressure  in  suhsurface 
contrasted  with  ordinary  temperature 
and  pressure  at  land  surface. 

Response:  Ordinary  temperaJuxe  and 
pressure  generally  means  near  room 
temperature  and  about  one  atmosphere 
pressure  as  commonly  used  in  the 
calculation  of  and  the  handling  of  g3>ps 
and  in  specified  standards  for  the 
determination  of  quantities  of  materials. 
The  specification  of  a  standard,  if 
required,  should  be  included  at  the  time 
of  preparation  of  the  minerals 
agreement. 

(13)  Oi^e  group  of  commenters 
concerned  with  the  definition  of  "in  the 
best  interest  of  the  Indian  mineral 
owner"  suggest  that  the  BIA  restrict  its 
review  to  an  examination  of  those 
factors  dehneated  in  the  IMDA.  Another 
group  of  commenters  request  that  the 
definition  be  amended  to  state  that  the 
BIA  shall  consider  any  factor  relevant  to 
the  best  interests  of  the  Indian  mineral 
owner. 

Response:  The  IMDA  provides  that 
the  Secretary  shall  consider,  "among 
other  things,"  those  factors  listed  and 
thus  the  Secretary  may  consider  factors 
not  specifically  delineated.  The  factors 
considered  can  only  be  those  perceived 
to  be  relevant  at  the  time  of  approval  or 
disapproval  of  the  minerals  agreement 
and  not  those  unknowm  factors  judged 
relevant  in  retrospect.  The  definition  is 
changed  in  final  rulemaking  to  provide 
that  in  making  a  best  interest 
determination  the  Secretary  shall 
consider  any  relevant  factor. 

(14)  One  commenter  states  that  the 
definition  of  "Indian  lands"  should  b«j 
changed  to  "Indian  mineral  lands"  and 
tljat  the  interest  owned  in  lands  or 
minerals  should  be  restricted  to  the 
interest  owned  in  minerals.  Another 
commenter  states  that  the  definition  of 
Indian  lands  has  surfaced  mysteriously 
without  e.^planation,  may  be  in  conflict 
with  regulatory  programs  administered 
by  other  agencies,  and  that  the  BIA 
should  withdraw  the  current  proposal 
and  consult  with  the  Office  of  Surface 
Mining  and  Reclamation  and 
Enforcement  prior  to  inidating  any 
future  rulemaking  activities  on  this 
issue. 

Response:  The  definition  of  India;i 
lands  is  necessary  because  the  IMDA 
defines  an  Indian  and  an  Indian  tjit'C  in 
terms  of  Imd  ownership  without  respect 
to  whether  the  land  is  deemed  mineral 
or  non-mineral.  The  definition  is  further 
clarified  by  defining  "Indian  mineral 
owner"  and  "Indian  surface  owner." 


(15)  A  commenter  suggests  that  the 
definition  of  "lessor"  be  expanded  to 
include  one  who  is  negotiating  for  or 
who  has  entered  into  a  minerals 
agreement. 

Response:  This  definition  has  been 
deleted  from  the  list  of  definitions 
because  the  word  "lessor"  is  not  used  in 
the  final  rulemaking. 

(16)  One  commenter  states  that  the 
inclusion  of  sand  and  gravel  in  the 
definition  of  "minerals"  is  beyond  the 
statutory  language  of  the  IMDA  and 
there  is  no  basis  in  statute  for  inclusion 
of  the  common  materials  listed  in  the 
definition  of  "minerals." 

Response:  At  25  U.S.C.  2102(a) 
reference  is  made  to  exploration  for.  or 
extraction,  processing,  or  other 
development  of  other  energy  or  non- 
energy  mineral  resources  in  which  such 
Indian  tribe  owns  a  beneficial  or 
restricted  interest;  a  reference  which 
includes  mineral  resources  consisting  of 
the  common  varieties  of  minerals.  For 
purposes  of  clarity  of  definition  several 
examples  of  common  and/ or  uncommon 
varieties  of  minerals  and  mineral 
aggregates  are  listed  to  illustrate  that  all 
minerals  and  mineral  resources  on 
Indian  lands  are  subject  to  disposition 
by  minerals  agreements.  Therefore,  the 
definition  is  unchanged  in  final 
rulemaking. 

(17)  Two  commenters  object  to  the 
exclusion  of  materials  from  the 
definition  of  mining  based  on  the  type 
and  volume  of  material  considered  for 
extraction. 

Response:  Common  varieties  of 
mineral  resources  extracted  in  small 
amounts  were  excluded  from  the 
definition  of  mining,  because  the 
purpose  of  such  extraction  is  often  for 
local  and/or  tribal  use.  The 
Department's  full  regulatory  program 
was  not  thought  necessary  for  such 
minimal  operations.  Permits  for  these 
small  operations  are  reviewed  and 
approved  at  the  local  Superintendent's 
level.  The  Indioii  mineral  owner  still 
retains  the  option  of  disposing  of  such 
mineral  resources  in  whatever  types  and 
quantities  specified  by  minerals 
agreement,  if  so  desired. 

(18)  One  commenter  points  out  that 
the  definitions  of  "oil"  and  "gas"  are  at 
odds  w  ith  the  definitions  used  by  the 
Minerals  Management  Service  and 
suggests  that  the  definitions  of  the  two 
Federal  agencies  should  be  more 
compatible. 

Response:  Definitions  of  "oV."  and 
"gas"  at  §  225.3  are  reasonably  in  accord 
with  the  definitions  used  by  the  Bureau 
of  Land  Management  in  the 
management  of  mineral  leasing  and 
production.  Tlie  Minerals  Management 
Service  definition  is  more  closely  tied  to 


measurement  and  royalty  concerns.  In 
those  instances  where  differences  in  the 
definitions  threaten  to  confuse  issues, 
the  provisions  of  the  minerals 
agreement  should  specifically  address 
the  problems  of  concern  to  the  parties. 

(19)  One  commenter  states  that 
"paying  quantities"  should  be  defined 
in  regulation  because  many  elements  of 
the  regulations  in  force  turn  on  such 
definition. 

Response:  Although  "paying 
quantities"  may  ultimately  be  defined  in 
25  CFR  parts  21 1  and  212.  in  the  context 
of  a  minerals  agreement  such  a 
definition,  if  deemed  necessary  by  the 
parties,  is  properly  the  subject  of 
negotiation  arid  should  be  included  in 
the  minerals  agreement.  Therefore,  the 
definition  is  not  included  in  25  CFR 
part  225. 

(20)  One  commenter  states  that  the 
definition  of  "tar  sands"  and  its 
placement  in  the  proposed  regulations  ' 
seems  to  limit  development  to  quarrying 
or  mining  and  that  the  regulations 
should  broaden  the  type  of  development 
covered  by  their  terms. 

Response:  The  definition  of  "tar 
sands"  is  deleted  and  the  definition  of 
"minerals"  broadened  to  include  all 
hydrocarbons,  solid  minerals,  or  other 
energy  or  nonenergy  minerals 
(including  tar  sands)  without  exception 
as  properly  subject  to  disposition  by 
minerals  agreement  regardless  of 
method  of  extraction. 

(21)  One  commenter  suggests  that  an 
additional  section  in  the  regulation  be 
included  after  §§  225.4  through  225.6 
advising  that  Indian  mineral  owners 
may  have  also  enacted  laws  and 
regulations  which  apply  to  many  of  the 
activities  concurrently  governed  by 
Federal  agencies,  and  that  explicit 
mention  of  the  Government's  trust 
responsibility  to  Indians  be  included  in 
the  proposed  regulations. 

Response:  Provision  in  the  regulation 
for  the  laws  and  regulations  of  the 
Indian  mineral  owners  is  made  at 
§  225.1(d)  and  further  at  §§225. 21(b)(4) 
and  225.21(b)(8).  The  trust 
responsibility  is  acknowledged  at 
§  225.1(a). 

(22)  One  commenter  is  of  the  opinion 
that  although  referenced,  it  should  be 
specifically  stated  in  §225.6  that  the 
regulations  of  the  Minerals  Management 
Service  apply  to  the  calculation  of 
royalty  values. 

Response:  The  incorporation  by 
reference  of  the  authority  and 
responsibility  of  the  Minerals 
Management  Service  is  sufficient  to 
bring  to  bear  the  MMS  regulations 
applicable  to  the  calculation  of  royalty 
values.  The  parties  may  specify  in  the 
minerals  agreement  that  an  alternative 


method  be  used  to  calculate  value  for 
royalty  purposes. 

(23)  C5ne  commenter  states  that  the 
word  "trust"  needs  to  be  included  in 

§  225.20(b)  together  with  the  reference 
to  the  restricted  interest.  Another 
commenter  suggests  that  the  mineral 
lands  and  not  the  mineral  resources  be 
included  under  the  authority  to 
contract. 

Response:  Section  225.20  is  rewritten 
to  contain  the  same  terminology  as  the 
IMDA  which  applies  to  mineral 
resources  in  which  the  Indian  mineral 
owner  owns  a  "beneficial  or  restricted 
interest." 

(24)  Three  commenters  express  their 
dissatisfaction  with  proposed 

§  225.21(a)  which  stipulates  that  upon 
the  request  of  an  Indian  mineral  owner 
advice,  assistance  and  information  be 
provided  during  the  minerals  agreement 
negotiation  process  to  the  extent  of 
available  resources.  Commenters  further 
state  that  the  Department  is  obligated  to 
have  resources  available  to  provide 
adequate  technical  and  financial 
analyses  and  also  state  that  availability 
(sic)  of  funds  should  be  an  excuse  for 
not  providing  technical  assistance  only 
if  the  regulations  require  the  Secretary 
periodically  to  determine  the  level  of 
funding  needed,  report  that  need  to 
Congress,  and  seek  funding  adequate  to 
meet  the  established  needs. 

Response:  The  obligatidn  of  the 
Secretary  to  ensure  that  upon  request  of 
an  Indian  tribe  or  individual  Indian, 
such  tribe  or  individual  shall  have 
available  advice,  assistance,  and 
information  during  the  negotiation  of  a 
minerals  agreement  is.  in  the  IMDA, 
expressly  conditioned  on  the  extent  of 
the  Secretary's  available  resources  (25 
U.S.C.  2106).  The  future  resource  needs 
of  the  Secretary  in  the  discharge  of  the 
trust  responsibility  and  in  determining 
if  minerals  agreements  are  in  the  best 
interests  of  the  Indian  mineral  owners 
are  routinely  decided  in  the  budget 
process  as  set  forth  in  the  governing  BIA 
manuals  and  procedures.  In  the  budget 
process  the  anticipated  fiiture  resource 
needs  are  estimated  based  on  current 
and  past  experience  of  the  BIA. 
Therefore,  §  225.21(a)  remains 
unchanged. 

(25)  One  comm.enter  prefers  that  the 
hsting  in  §  225.21  be  deleted  and  that 
the  tribe  decide  what  should  or  should 
not  appear  in  a  minerals  agreement 
because  it  is  felt  that  the  listed 
provisions  would  lead  to  BLA 
requirements. 

Response:  The  listing,  which  is  not 
intended  to  be  all-  inclusive,  of 
provisions  which,  if  apphcable.  shall  be 
addressed  consists  of  those  items  which 
the  Secretary  feels  should  be  included 
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in  a  minerals  agreement  (or  most  any 
business-like  agreement  dealing  with 
minera's)  such  that  the  minerals 
agreement  can  be  approved  by  the 
Secrrtary  bearing  in  mind  the 
Secretary's  trust  rpsponsibility  and 
determination  of  the  best  interest  of  the 
Indian  minera?  owner.  Further,  some  of 
the  provisions,  if  not  addressed,  allow 
regulation  by  default  under  rules 
prrsciit^y  in  placn  and  functional.  For 
example,  issues  of  (1)  valuation  of 
mineral  product,  (2)  manner  of 
payments.  [1]  accoun'ing  procedures, 
and  (4)  audifi.ig  procedures  if  not 
addresse.l  in  a  minerals  agreement, 
subsequently  approved  by  the  Secretary, 
will  by  default  be  regulated  under  the 
standard  rules  of  30  CFR  chapter  11, 
subchapters  A  and  C 

(26)  One  commenter  points  out  that 
there  may  be  additional  provisions,  not 
listed  in  §  225.21(b)  as  proposed,  which 
ought  to  be  addressed  in  minerals 
agreements;  and  that  all  provisions 
should  be  optional  and  at  the  discretion 
of  the  Indian  mineral  owner. 

Response:  Section  225.21(b)  has  been 
rewritten  to  include  provisions  other 
than  those  listed  and  to  make  it  clear 
that  the  parties  to  minerals  agreements 
can  include  provisions  not  listed. 
However,  the  minerals  agreement  must 
be  sufficient  in  detail  and  completeness 
at  the  time  of  sxlbmittal  so  that  it  can  be 
approved  by  the  Secretary. 

(27)  One  commenter  ventures  that 
where  the  tribe  is  the  decision  maker  or 
operator  the  Usted  elements 

(§  225.21(b))  of  a  minerals  agreement 
would  require  the  tribe  to  recite  how  it 
intends  to  do  business,  and  wishes  to 
know  if  this  is  tbe  Secretary's  intent. 
Response,  h  is  not  the  intent  of  the 
Secretar>'  to  intrude  into  the  business 
practices  of  the  Indian  mineral  owner.  If 
a  tribe  is  cast  as  an  operator  and  a 
miuerais  agreement  is  the  required  or 
chosen  instrument  of  conduct  of 
business,  then  such  minerals  agreement 
must  be  approved  by  the  Secretary. 
Under  such  conditions  the  tribe  has 
recourse  to  25  U.S.C.  2103(c),  requiring 
the  Department  of  the  Interior  to  hold 
the  terms  and  conditions,  among  other 
things,  of  minerals  agreements  as 
privileged  proprietary  information  of 
the  affected  Indian  or  Indian  tribe. 

(28)  One  commenter  state?  that 
§  225.21(b)  should  be  expanded  to 
pinpoint  v.hich  rule  in  regulation  would 
be  establiiiaed  as  the  governing  rule  by 
default  if  a  minerals  agreement  Is  silent 
on  a  particular  issue,  especially  wth 
regard  to  aspects  of  operations.  This 
specific  default  hsting  would  be  used  to 
determine  if  the  Indian  mineral  owner 
should  negotiate  a  provision  in  the 


minerals  agreement  different  from  the 
default  rule. 

Response:  Most  Indian  mineral 
owners  negotiating  or  considering  the 
negotiation  of  a  minerals  agreement 
have  at  least  a  modest  familiarity  with 
the  operating  regulations  of  the  Federal 
agencies  as  identified  in  §§225.4,  225.5, 
and  225.6.  This  famiharity,  in  addition 
to  the  advice,  assistance,  and 
information  that  can  be  provided  by  the 
Secretary  during  negotiations,  and  the 
independent  legal  and  technical 
resources  available  to  Indian  mineral 
owners  will  allorv  for  i.^foTmed  analysis 
and  consideration  of  provisions  to  be 
included  in  a  minerals  agroe!nKnt.  A 
default  listing,  although  likely  of 
considerable  value,  does  not  lend  itself 
well  to  inclusion  in  the  regulation.  A 
default  listing  is  more  properly  subject 
to  inclusion  in  a  BIA  manual,  and  is 
presently  being  considered  for  inclusion 
in  manuals  in  preparation. 

(29)  Two  commenters  End  the  word 
"indemni^icg"  in  §  225.21(b)(3) 
confusing  and  suggest  change. 

Response:  This  section  is  rewritten  to 
specify  that  in  a  minerals  agreement  a 
statement  be  m^de  providing  indemnity 
to  the  Indian  mineral  owner(s)  and  the 
United  States  from  all  claims,  liabilities 
and  causes  of  action  that  may  be  made 
by  persons  cot  a  par'y  to  the  minerals 
agreement 

(30)  One  commenter  points  out  that 
there  is  no  mention  of  mineral  valuation 
in  propxjsed  §  225-21(b)  and  suggests 
that  mineral  valuation  be  included. 

Response:  The  inclusion  is  made  at 
§  225.21(b)(7)  to  include  provisions 
establishing  mineral  valuation 
procedures. 

(31)  One  commenter  suggests  that 

§  225.21(b)(10)  would  be  more  helpful  if 
the  kinds  of  bonds  to  be  considered  and 
the  parties  to  be  included  were 
itemized. 

Response:  The  kinds  and  types  of 
bonds  to  be  considered  and  the  amounts 
of  bonds  (if  not  Statewide  or 
Nationwide  bonds)  are  negotiable  in  the 
minerals  agreement  Section 
225.2irb)(10)  is  therefore  unchanged  in 
final  rjkunaking.  However,  §  225.30 
provides  guidance  as  to  the  bond 
security  acceptable  to  the  Secretary  and 
also  provides  guidance  as  to  minimal 
bonding  requirements  in  response  to  the 
provisions  of  a  minerals  agreement 

(32)  One  commenter  suggests  that  an 
addition  bo  made  at  §  225.2l(bM21)  to 
establish  limitations,  if  any,  on 
assignments  of  interest 

Response:  The  suggested  provision  as 
to  assignments  at  §  225.21  (bM9)  is 
rewTitten  to  suggest  that  any  limitations 
on  the  right  to  assign  the  minerals 


agreement  be  considered  during  the 
negotiation  of  the  minerals  agreement. 

(33)  One  commenter  points  out  that 
proposed  §  225.21(d)  is  unclear  in 
descnbing  minerals  agreement  handling 
after  tribal  preparation  and  approval. 

Response:  The  regulations  at 
§  225.21(d)  are  rewritten  to  clarify  the 
handling  of  the  minerals  agreement  after 
execution  by  the  Indian  mineral 
(iwneris)  and  the  prospective  operator. 

(34)  Several  commenters  beheve  that 
180  days  (or  60  days  after  compliance, 
if  required,  with  the  National 
Envi.iXjnnien'Al  Pohcy  Act  of  1969) 
allowed  for  Secretarial  approval  or  the 
d:sapp.-oval  of  minerals  agi>?e.T>ents  at 
§  225.22(a)  is  -nuch  too  long  and 
recomiTicnded  allo-vable  times  of  30  to 
90  davs  for  approval  cr  disapproval. 

Response-  It  has  been  the  experience 
of  the  Department  that  at  times  the  hill 
180  days  is  required  for  the  review  and 
decision  process  to  run  its  course  partly 
because  of  the  need  to  prepare  and 
provide  to  the  Indian  minerals  ou.-ners 
written  Findings  forming  the  basis  of 
Secretarial  intent  to  approve  or 
disapprove  a  minerals  agreement. 
Therefore,  the  full  time  interval  allowed 
in  tbe  IMDA  (25  U.S.C  2103(a))  is 
retained  in  final  rulemaking. 

(35)  One  commenter  urges  that 
minerals  agreements  presented  to  the 
Secretary  as  hilly  negotiated  shall  be 
approved  if  determined  to  be  in 
compliarvce  with  the  law.  Another 
commenter  suggests  that  the  only  basis 
for  disapproval  be  that  the  minerals 
agreement  is  not  in  the  best  economic 
interest  of  the  tribe. 

Response:  The  duties  and 
responsibilities  of  the  Secretary  in  the 
approval  process,  including,  among 
other  things,  the  factors  to  be 
considered,  the  extent  of  required  study, 
and  the  prior  notice  of  proposed 
findings,  are  specifically  set  forth  in  the 
IMD.A  (25  U.S.C  2103)  and  elsewhere. 
Therefore,  the  Secretary  must  and  WiU 
approve  or  disapprove  minerals 
agreements  in  compliance  with  existing 
laws  and  regulations,  which  allow  the 
Secretary  the  discretion  to  weigh 
relevant  factors  and  require  the 
Secretary  to  make,  on  the  basis  of  the 
Secretary's  judgement,  a  best  interest 
determination. 

(36)  One  commenter  states  that  the 
regulafions  should  specify  that  the  Mme 
allowed  for  Secretarial  approval  or 
disapproval  of  a  minerals  agreement 
should  begin  at  the  time  of  £rst 
submittal  of  a  minerals  agreement  for 
approval. 

Response:  The  time  schedule  for 
Secretarial  approval  or  disapproval  of  a 
minerals  agreement  begins  when  the 
minerals  agreement  is  first  submitted  for 
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approval  to  the  Secretary  or  the 
Secretary's  designee,  usually  the 
appropriate  Superintendent,  or  in  the 
absence  of  a  Superintendent,  the  Area 
Director. 

(37)  A  commenter  suggests  that 
§  225.22(b)  be  rewritten  to  require  the 
Secretary  to  call  a  meeting  of  interested 
parties  to  address  the  concerns  the 
Secretary  may  have  about  a  minerals 
agreement,  and  so  facilitate  any 
necessary  amendments  to  the  minerals 
agreement.  Another  conmienter 
suggested  that  the  word  "lessor"  be 
substituted  for  the  words  "affected 
Indian  mineral  owners." 

Response:  The  negotiation  of  a 
minerals  agreement  is  completed  by  the 
Indian  mineral  owner{s)  and  the 
prosf>ective  operator(s)  prior  to 
submission  of  the  minerals  agreement 
for  approval.  The  Secretary  participates 
in  the  negotiation  of  a  minerals 
agreement  only  at  the  request  of  the 
Indian  mineral  owner  and  only  to  the 
extent  of  giving  advice,  assistance,  and 
information  to  the  Indian  mineral  owner 
(25  U.S  C  2106)  during  the  negotiation. 
The  IMDA  provides  that  the  Secretary  is 
to  give  the  Indian  mineral  owner  written 
findings  forming  the  basis  of  the 
Secretary's  intent  to  approve  or 
disapprove  a  minerals  agreement.  The 
vmtten  findings  can  include 
recommendations  for  changes  in  the 
minerals  agreements.  These  written 
findings  serve  the  same  purpose  as  the 
meeting  suggested  by  the  commenter. 
The  words  "affected  Indian  mineral 
ovkTfiers"  are  retained  in  final 
rulemaking  because  not  all  minerals 
agreements  will  be  in  the  form  of  a 
"lease." 

(38)  One  commenter  suggests  that 
proposed  §  225.22(b)  be  changed  to 
agree  with  §  225.23  in  that  the 
preparation  of  an  economic  assessment 
is  to  be  mandatory. 

Response:  The  necessary  changes 
have  been  made  at  §§  225.'22(b)  and 
225.23. 

(39)  One  commenter  indicates  that  the 
proposed  §  225.22(c)  contains  confusing 
language  in  the  description  of  handling 
minerals  agreements  in  the  event 
disapproval  is  being  considered. 

Response:  Paragraphs  225.22(c)  and 
225.22(f)  are  rewritten  and  the 
definitions  of  "Assistant  Secretary"  and 
"Secretary"  are  changed  at  §  225.3  to 
remove  the  confusion  in  the  regulation. 
The  "Assistant  Secretary"  of  proposed 
rulemaking  is  now  titled  as  the 
"Assistant  Secretary — Indian  Affairs" 
specifically  defined  to  recognize  the 
statutory  authority  of  the  Assistant 
Secretary — Indian  Afiairs  to  disapprove 
minerals  agreements  when  so  delegated 
by  the  Secretary. 


(40)  One  commenter  advocates  that 
proposed  rulemaking  be  revised  to 
provide  that  at  the  request  of  the  tribe, 
the  Secretary  must  contract  with  the 
tribe,  or  an  independent  consultant 
selected  by  the  tribe  and  approved  by 
the  Secretary,  to  prepare  necessary 
economic  and  geologic  evaluations  and 
assessments. 

Response:  The  economic  assessment 
must  be  prepared  and  made  available  to 
the  Indian  mineral  owner  during  the 
180-day  approval  period  available  to  the 
Secretary  and  is  designed  to  ensure  that 
the  Secretary  adequately  considers  the 
potential  economic  return  to  the  tribe 
from  a  negotiated  minerals  agreement. 
The  conclusions  contained  in  an 
economic  assessment  may  well  be  based 
upon  or  include  more  elaborate 
economic  and  geologic  evaluations 
completed  through  previous  contracting 
by  the  Secretary  and/or  the  tribe.  The 
time  available  during  the  approval 
period  is  insufficient  to  permit  elaborate 
studies,  evaluations,  contracting  and 
subcontracting,  transfers  and 
disbursements  of  funds,  and  detailed 
studies  of  alternatives  arising  or  which 
could  arise  from  the  consideration  of  a 
minerals  agreement  for  approval.  The 
contracting  processes  and  evaluations 
envisioned  by  the  commenter  ordinarily 
would  be  completed  and  available  prior 
to  the  commencement  of  the  approval 
process  and  should  be  completed  and 
available  prior  to  or  during  the 
negotiation  of  a  minerals  agreement. 
Such  contracting  does  occur  under 
separate  authority  and  is  not  properly 
part  of  these  regulations  dealing  with 
minerals  agreements  for  development  of 
mineral  resources. 

(41)  One  commenter  prefers  that 
deference  be  given  to  tribal  conclusions 
based  on  expert  analysis  rather  than  an 
economic  assessment  prepared  by  the 
Secretary. 

Response:  The  Secretary  will  give 
appropriate  weight  and  deference  to  all 
tribal  conclusions  and  expert  analysis 
available  at  the  time  of  preparation  of 
the  economic  assessment. 

(42)  One  commenter  opposes  the 
provisions  of  proposed  §  225.23  because 
they  would  cause  too  much  delay  in  the 
leasing  process. 

Response:  The  preparation  of  the 
economic  assessment  must  be 
completed  uithin  the  180-day  time 
period  allowed  for  the  approval  or 
disapproval  of  minerals  agreements  and 
therefore  will  not  delay  the  approval 
process. 

(43)  One  commenter  would  like  the 
regulations  to  specifically  state  that  an 
economic  assessment  (§  225.23)  will 
include  a  review  of  whether,  in  the 
Secretary's  view,  the  minerals 


agreement  is  Ukely  to  result  in  a 
profitable  operation  over  time. 

Response:  At  25  U.S.C  2103(b)  the 
Secretary  is  obligated  to  consider  the 
potential  economic  return  to  the  tribe 
(Indian  mineral  owner).  The  economic 
assessment  is  unlikely  to  contain  an 
estimate  of  the  likehhood  of  the 
profitability  of  an  enterprise  unless 
extensive  and  detailed  information 
gathering  and  analysis  bearing  upon  the 
profitability  question  has  been 
completed  prior  to  submittal  of  the 
minerals  agreement  for  approval.  In 
many  instances,  the  information  upon 
which  to  base  a  profitability  estimate, 
especially  for  a  specific  operator,  is  not 
available  or  does  not  exist. 

(44)  One  commenter  suggests  that 
proposed  §  225.23(b)  should  be  limited 
to  minerals  agreements  that  establish  a 
royalty  rate  and  not  to  other  agreements 
that  depend  on  the  existence  of  such 
royalty  agreements  in  order  to  be 
effective  (operating  agreements  or 
farmouts). 

Response:  Side  agreements  between 
the  operator  and  a  third  party  are  not 
affected  by  the  IMDA  or  these 
regulations  unless  by  provision  within 
the  approved  minerals  agreement  or 
unless  such  side  agreement  constitutes 
an  amendment,  modification,  or 
supplement  to  the  minerals  agreement 
(See  §  225.28.)  in  which  case  the 
amendment,  modification,  or 
supplement  must  be  approved  in 
wTiting  by  all  parties  as  well  as  the 
Secretary. 

(45)  Two  commenters  state  that 
proposed  §  225.23(c)  should  be 
amended  to  delete  the  last  words  "when 
such  a  comparison  can  be  readily 
made." 

Response:  In  §  225.23(c)  the  word 
"readily"  has  been  changed  to 
"reasonably."  Depending  upon  the 
mineral  commodity  and  provisions  of 
the  minerals  agreement  such 
comparisons  can,  at  times,  not  be 
reasonably  made.  Oil  and  gas  leasing  is 
widespread  and  frequently  done  by 
competitive  bidding  and  the  results  are 
widely  and  completely  reported,  thus 
there  may  be  information  available  to 
make  such  a  comparison.  However,  in 
the  case  of  a  minerals  agreement 
involving,  for  example,  a  deposit  of 
single  purpose  clay  subject  to  special 
processing  and  marketing  by  a  single 
operator  and  suppher  there  may  be 
insufficient  or  even  an  absence  of 
competitive  bidding,  or  other 
information,  upon  which  to  make  a 
comparison. 

(46)  One  commenter  is  of  the  opinion 
that  procedures  apparently 
contemplated  by  §225. 23(c)  reflect  the 
general  practice  within  the  Bureau  that 
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any  geologic,  economic  or  other 
technical  analyses  are  performed  by  the 
Secretary,  if  at  all,  only  after  a  minerals 
agreement  has  been  negotiated;  that  this 
practice  puts  the  cart  before  the  horse; 
that  technical  evaluation  work  needs  to 
be  completed  before  the  tribe  begins 
negotiations  (i.e..  minerals  inventories, 
seismic  and  geologic  data  analysis, 
production  and  revenue  projections, 
etc.);  that  the  Department's  lack  of 
commitment  to  perform  adequate 
technical  evaluations,  is  evidenced  by 
the  proposed  FY  1993  budget  for  the 
BIA  Division  of  Energy  and  Mineral 
Resources;  that,  that  proposal  eliminates 
all  funding  for  mineral  assessment  and 
special  project  grants  to  the  tribes;  that 
those  funds  have  been  used  in  the  past 
to  conduct  the  technical  analyses  which 
are  essential  for  adequate  negotiations 
by  the  tribes  and  adequate  review  by  the 
Department;  that  these  regulations 
should  be  amended  to  strengthen  the 
availability  of  technical  assistance  to  the 
tribes  at  the  beginning  of  the  negotiation 
process,  and  not  rely  on  Secretarial 
reviews  after  the  negotiations  are 
completed;  and  that  this  approach 
would  enhance  the  negotiating  position 
of  the  tribes  and  further  full  tribal  self- 
determination  in  mineral  development. 

Response:  Sound  business  practices 
indicate  that  the  detailed  economic  and 
technical  analysis  and  evaluation 
should  precede  the  submittal  for 
approval  of  a  minerals  agreement  by  an 
Indian  mineral  owner.  Such  procedures 
aid  both  in  negotiation  of  the  minerals 
agreement  and  in  the  preparation  of  the 
economic  assessment.  As  previously 
stated.(aboveJ,  the  180-day  time  interval 
during  which  the  economic  assessment 
must  be  completed,  effectively  prevents 
elaborate  and/or  time-consuming 
analysis  and  evaluation  for  inclusion  in 
the  economic  assessment.  Technical 
assistance  to  the  Indian  mineral  owners 
is  addressed  at  §  225.21(a).  Section 
225.23(i )  is  left  unchanged. 

(47)  One  commenter  states  that 
§  225.24  as  proposed  requires 
environmental  surveys  prior  to  approval 
of  the  minerals  agreement  and  another 
states  that  a  cultural  re.sources  survey 
could  be  delayed  until  the 
commencement  of  operations  and 
should  be  limited  to  the  area  disturbed 
by  operations. 

Response:  The  Secretary  is  required  to 
comply  with  the  National 
Environmental  Pohcy  Act  of  1969  and 
any  other  requirement  of  Federal  law 
prior  to  the  approval  of  a  minerals 
agreement  (25  U.S.C.  21031a)).  If  the 
issuance  of  a  minerals  agreement  does 
not  have  a  significant  impact  on  the 
human  environment,  then  the 
agreement  may  be  approved  without 


extensive  environmental  study.  The 
section  at  proposed  §  225.24  merely  sets 
forth  the  authority  and  procedure  for 
required  compliance.  Environmental 
requirements  after  approval  of  a 
minerals  agreement  are  unaffected  by 
the  proposed  rule. 

(48)  One  commenter  states  that  the 
regulations  should  provide  that  the 
Bureau  of  Land  Management  have 
supervision  of  any  required 
environmental  surveys. 

Response:  The  Secretary  is 
responsible  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  and  all  other  applicable  Federal 
law  and  as  such  may  delegate  authority 
as  appropriate. 

(49j  Several  commenters  state  that  the 
proposed  §  225.25  requires  or  prefers 
dispute  resolution  by  arbitration  or 
mediation. 

Response:  Change  is  made  in  final 
rulemaking  to  clarify  that  the  minerals 
agreement  shall  provide  for  resolution 
of  disputes  and  that  the  Secretary  has  a 
trust  obligation  to  the  Indian  mineral 
owner(s).  The  specific  mechanism  is 
subject  to  negotiation  among  principals 
to  minerals  agreements.  . 

(50)  One  commenter  states  there 
should  be  no  requirement  for  provision 
for  a  dispute  resolution  mechanism  in 
minerals  agreements. 

Response:  In  approving  or 
disapproving  a  minerals  agreement  the 
Secretary  is  required  to  consider,  among 
other  things,  provisions  for  resolving 
disputes  that  may  arise  betw  een  the 
parties  to  the  minerals  agreement  (25 
U.S.C.  2103(b)), 

(51)  Several  commenters  express 
concern  about  the  right  of  the  Secretary 
to  preempt  the  dispute  resolution 
mechanism,  the  purpose  of  preemption, 
and  lack  of  explanation  of  how  such 
preemption  shall  take  effect  and  what 
the  effect  of  such  preemption  will  be. 

Response:  The  Secretary's  trust 
responsibihty,  an  obligation  reaffirmed 
at  25  U.S.C.  2103(e),  leads  to  the 
inclusion  o!  St  225.36  and  225.37  in  the 
regulations.  Ahhough  the  dispute 
resolution  provision  to  be  included  in 
the  minerals  agreement  will  provide  the 
forum  in  which  the  Indian  mineral 
owner  and  the  operator  can  resolve  any 
disputes  that  arise.  §§  225.36  and  225.37 
provide  the  Secretary  with  the  means  to 
deal  with  any  violations  of  the  terms 
and  conditions  of  the  minerals 
agreement,  or  applicable  laws  or 
regulations,  that  are  not  amenable  to 
resolution  through  the  forum  chosen  in 
the  minerals  agreement.  Any  action 
taken  pursuant  to  §§  225.  36  and  225.37 
will  be  at  the  discretion  of  the  Secretary. 

(52)  One  commenter  states  that  it  is 
unclear  in  proposed  regulation  why  the 


Secretary  is  not  made  a  party  to  the 
dispute  resolution  mechanism. 

Response:  Section  225.25  has  been 
changed  to  delete  the  express 
prohibition  on  the  Secretary  being  a 
party  to  the  dispute  resolution 
mechanism.  However,  the  Secretary 
should  not  be  made  a  party  to  the 
mechanism  given  the  overall  intent  of 
these  regulations  to  grant  more 
responsibility  and  flexibility  to  the 
Indian  mineral  owner.  The  Secretary 
retains  a  role  in  the  protection  of  the 
rights  of  the  Indian  mineral  owner 
under  §§  225.36  and  225.37. 

(53)  One  commenter  questions  the 
appropriateness  of  audit  standards,  as 
set  forth  in  proposed  §  225.26,  to  all 
types  of  mining  operations. 

Response:  This  section  is  changed  in 
final  rulemaking  to  set  forth  standards 
applicable  to  all  mineral  operations 
taking  place  as  a  result  of  minerals 
agreements. 

(54)  One  commenter  points  out  that 
the  terminology  in  §  225.26  used  to 
describe  those  with  paj-ment  obligations 
arising  from  a  minerals  agreement  are 
inconsistent  with  definitions  in  §  225.3. 

Response:  The  commenter  is  correct, 
however,  the  additional  descriptives  of 
payors  are  retained  because  any  mineral 
commodity  may  be  included  in  a 
minerals  agreement  and  other  Federal 
agencies  variously  describe  in 
regulation  such  operators  as  payors, 
lessees,  operators,  etc. 

(55)  One  commenter  suggests  that  the 
address  of  the  Minerals  Management 
.Service  be  deleted  at  §  225.27  because 
the  address  may  be  changed. 

Response:  The  commenter  is  correct 
in  that  the  address  may  change  in  the 
future.  Current  language  is  retained  in 
final  rulemaking  in  an  effort  to  make 
current  regulations  reflect  current 
procedures. 

(56)  One  commenter  expresses 
concern  that  proposed  §225.28  is 
unwieldy,  would  be  an  impediment  to 
successful  development  of  Indian  lands. 
and  that  amendments  should  be 
approved  30  days  after  submittal. 

Response:  A  minerals  agreement  or 
any  amendment,  modification,  or 
supplement  to  a  minerals  agreement  is 
subject  to  the  approval  of  the  Secretary 
(25  use.  2102(a)).  In  the  discharge  of 
the  trust  responsibility  and  in  the  best 
interest  of  the  hidian  mineral  owner  the 
Secretary  cannot  permit  an  approved 
minerals  agreement  to  be  substantially 
changed  by  an  unapproved  amendment, 
modification,  or  supplement  to  that 
minerals  agreement.  Provision  is  made 
in  the  final  rulemaking  for  approval  of 
an  amendment,  modification,  or 
supplement  separately  providing  that 
the  underlying  minerals  agreement,  &> 
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amended,  modified,  or  supplemented 
meets  the  criteria  of  approval  at 
§225.22. 

(57)  One  commenter  points  out  that 
only  a  prospective  operator  which  is  a 
corporation  should  be  required  to 
comply  with  proposed  §  225.29(b)(2). 

Response:  The  necessary  change  is 
made  in  final  rulemaking. 

(58)  One  commenter  prefers  that  a 
section  on  bonds  be  included  similar  to 
that  in  proposed  25  CFR  part  211;  and 
that  provision  be  made  to  require  bonds 
specifically  directed  to  the  protection  of 
the  surface  estate  as  well  as  the  mineral 
estate,  and  that  the  payee  be  declared  to 
be  the  Indian  surface  owner  and/or  the 
Indian  mineral  owner  rather  than  the 
Secretary  or  the  Bureau.  Also,  the 
commenter  suggests  that  provisions 
permitting  the  use  of  Statewide  and 
Nationwide  bonds  be  deleted  from  the 
proposed  regulations  and  that  provision 
be  made  for  the  required  amount  of 
bonds  to  be  increased  in  any  particular 
case  at  the  discretion  of  the  Secretary, 
after  consultation  with  the  Indian 
mineral  owner  or  the  Indian  surface 
owner;  and  that  no  bond  be  cancelled 

w  ithout  the  written  approval  of  the 
Secretary,  with  concurrence  of  the 
Indian  mineral  owner  or  the  Indian 
surface  owner. 

Response:  The  rule  at  §  225.30  is 
rewritten  in  recognition  of  the  concerns 
of  the  commenter.  The  purpose  of 
§  225.30  in  final  rulemaking  is  to 
provide  the  minimal  requirements  for 
the  bonding  (or  equivalent  surety)  of 
operators  conducting  mineral  operations 
on  Indian  lands  such  that  the  Secretary 
may  adequately  and  timely  fulfill  the 
trust  responsibility.  The  final 
determination  of  the  kinds  and  amounts 
(if  not  Statewide  or  Nationwide  bonds) 
of  bonds  is  a  provision  of  minerals 
agreements  subject  to  negotiation  among 
principals  to  the  minerals  agreement. 
The  Secretary  remains  the  payee  in  all 
instances  in  order  that  bonds  may  be 
released  or  called  timely  in  support  of 
the  trust  responsibility.  The  Secretary 
encourages  the  consideration  of  bonds 
and  bonding  at  the  time  of  agreement  at 
§225.21(b)(10). 

(59)  One  commenter  states  that 
proposed  §  225.31  should  provide  that 
the  Minerals  Management  Service 
perform  accounting,  payment 
monitoring,  and  auditing  functions 
under  the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  whether  or  not 
payments  are  made  to  the  Minerals 
Management  Service,  or  some  other 
payee  designated  by  the  Indian  mineral 
owner  and  approved  by  the  Secretary, 
including  private  lock  box  arrangements 
with  a  tribe's  bank. 


Response:  Minerals  Management 
Service  regulations  applicable  to 
minerals  agreements  are  contained  in  30 
CFR  chapter  11.  subchapters  A  and  C, 
and  are  incorporated  in  25  CFR  part  225 
by  reference  at  §§  225.1(c)  and  225.6. 
Valuation,  method  of  payment, 
accounting,  auditing  and  monitoring 
functions  of  the  MMS  are  thus 
applicable  unless  the  minerals 
agreement  provides  alternatives  as 
§  225.(l)(c)  and  §  225.6  authorize.  The 
Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  is  concerned 
only  with  oil  and  gas  and  does  not 
include  solid  minerals. 

(60)  One  commenter  indicates  that  in 
the  proposed  rules  the  designation  of 
method  of  pajTnent  should  more 
properly  be  an  agreement  between  the 
lessor  and  the  Secretary. 

Response:  The  section  at  §  225.31  is 
rewritten  in  final  rulemaking  to  clarify 
the  regulation.  The  prospective  operator 
and  the  Indian  mineral  owner  have  the 
opportunity  to  negotiate  the  maimer  of 
payment  as  set  forth  in  §§  225.21(b)(4) 
and  225.21(b)(6).  Time  of  payment  shall 
be  in  accordance  with  30  CFR  chapter 
II.  subchapters  A  and  C. 

(61)  One  commenter  points  out  that 
under  proposed  §  225.32(b)  the  operator 
is  required  to  obtain  drilling  permits 
before  commencement  of  operations  and 
believes  that  the  requirement  for  a 
drilling  perrnit  should  be  allowed  to  be 
waived  by  the  parties  to  the  minerals 
agreement. 

Response:  The  operating  and 
reclamation  rules  and  regulations  of  the 
Secretary  governing  the  management  of 
minerals  operations  and  reclamation  on 
Indian  lands  are  applicable  to  minerals 
agreements.  Therefore,  drilling  permits 
must  be  secured  from  the  proper 
authority  before  commencement  of 
operations,  but  the  operating  and 
reclamation  regulations  need  not  be 
wTitten  separately  and  in  detail  into 
each  and  every  minerals  agreement  at 
the  time  the  minerals  agreement  is 
submitted  to  the  Secretary  for  approval. 
Detailed  operating  and  reclamation 
requirements  will  be  part  of  the 
approval  process  of  oil  and  gas  and 
mining  operations. 

(62)  One  commenter  states  that  the 
regulation  at  §  225.33  should  define  an 
assigimaent  to  include  any  instnunent  or 
agreement  which  either  makes  a  present 
conveyance  of  an  interest  in  the 
minerals  or  obligates  one  party  to 
convey  any  interest  in  the  minerals  to 
another  party  upon  performance  of 
some  condition. 

Response:  The  suggested  definition 
raises  the  possibiUty  that  under  some 
conditions  a  minerals  agreement  could 
of  itself  be  an  assigimient  and  the 


Secretary  would  be  in  the  position  of 
approving  a  minerals  agreement 
conveying  an  interest  that  would  be 
better  conveyed  by  an  instrument 
commonly  perceived  to  be  an 
assignment,  leaving  the  underlying 
minerals  agreement  intact.  Assigiunents, 
including  the  rights  and  conditions  of 
assignment,  are  a  subject  of  negotiation 
in  minerals  agreements  and  the 
principals  are  encouraged  to  establish 
these  rights  and  conditions  at 
§§  225.21fb)(4)  and  225.21(b)(9). 

(63)  One  commenter  states  that  the 
proposed  section  governing  assignments 
should  provide  that  no  bond  will  be 
released  until  an  audit  has  been 
conducted  which  confirms  that  the 
party  to  be  released  has  paid  the  Indian 
mineral  owmer  all  amounts  due  under 
the  minerals  agreement. 

Response:  Regulations  at  §  225.33 
provide  that  bonds  may  be  released 
upon  submission  of  satisfactory  bonds 
by  the  assignee,  and  a  determination 
that  the  assignor  has  satisfied  all 
accrued  obligations.  It  is  anticipated 
that  something  less  than  a  final  audit 
will  be  required  to  make  the 
determination  that  all  accrued 
obligations  have  been  satisfied.  If  an 
audit  is  desired,  this  item  should  be 
included  in  the  minerals  agreement.  The 
proposed  section  is  unchanged  in  final 
rulemaking. 

(64)  One  commenter  proposes  that 
proposed  §  225.33  be  changed  to  state 
that  an  assignment  of  interest  in  a 
minerals  agreement  not  be  valid  unless 
approved  by  the  Indian  mineral 
owner(s). 

Response:  All  minerals  agreements 
thus  far  approved  by  the  Secretary 
contain  provisions  for  approval  of 
assignment(s)  by  the  Indian  mineral 
owner(s).  The  inclusion  of  provisions 
which  address  approvals  of  assignments 
in  minerals  agreements  is  encouraged  at 
§  225.21(b)(9).  The  proposed  change  is 
not  included  in  final  rulemaking. 

(65)  One  commenter  states  that 
proposed  §  225.33  requires  the  assignor 
to  have  satisfied  all  accrued  obligations 
before  the  assignor's  bond  may  be 
released  and  suggests  that  the  assignee 
be  allowed  to  secure  the  assignor's 
obligations  with  the  assignee's  bond. 

Response:  Subject  to  approval,  the 
assignee  may  assume  and/or  discharge 
(by  execution  of  bond  if  appropriate)  the 
obligations  of  the  assignor.  However,  the 
accrued  obligations  must  be  satisfied 
before  the  assignment  will  be  approved. 

(66)  A  commenter  believes  that  the 
requirement  of  proposed  §225.33  that 
the  assignment  be  filed  with  the 
Secretary'  immediately  after  the 
execution  by  all  parties  imposes  an 
onerous  burden  on  the  parties  and 
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recommends  a  reasonable  time  period, 
such  as  within  60  days  after  execution, 
be  allowed  for  filing. 

Response:  The  Secretary  requires  that 
assignments  of  interest  be  filed 
promptly  because  assignments  can 
affect  the  payment  and  subsequent 
distribution  of  royalties  to  the  Indian 
mineral  owner.  The  proposed  rule  is 
changed  to  require  the  assignment  to  be 
filed  with  the  Secretary  within  five  (5) 
working  days  of  execution  by  all  parties. 

(67)  One  commenter  points  out  that  in 
proposed  §  211.28  tribal  consent  is  not 
required  for  unitization  unless  tribal 
consent  is  required  in  the  minerals 
agreement  and  suggests  amending  the 
proposed  regulation  to  recognize  that 
tribal  consent  can  be  required  either  by 
provisions  in  a  minerals  agreement  or 
by  tribal  law. 

Response:  The  concerns  of  the 
commenter  are  valid.  However,  the 
question  of  tribal  consent,  as  well  as  all 
other  issues  relating  to  unitizing  and 
communitizing  of  lands,  should  be 
specified  in  the  minerals  agreement. 
The  Secretary  encourages  consideration 
of  the  unitizing  and  communitizing  of 
lands  at  §225.21(b)(19).  Specific 
requirements  for  the  content,  effect,  and 
handling  of  unitization  and 
communitization  agreements  are  not 
included  in  these  regulations. 

(68)  One  commenter  states  there 
should  be  some  provision  in  proposed 
§  225.36  indicating  that  the  Secretary's 
authority  to  cancel  a  minerals  agreement 
is  not  exclusive  and  further,  that  the 
tiibe  should  have  independent  authority 
to  bring  action  in  a  coun  of  competent 
jurisdiction  for  cancellation  of  a 
minerals  agreement  if  adequate  grounds 
exist  under  applicable  law. 

Response:  Under  these  regulations  the 
Secretary  has  the  exclusive  right  of 
cancellation  by  virtue  of  the  sole  right 
of  approval  of  a  minerals  agreement. 
Therefore,  the  Secretary  retains  the  right 
to  cancel  a  minerals  agreement  in  the 
face  of  a  violation  of  the  provisions  of 
the  minerals  agreement  or  any 
applicable  law,  regulation,  or  order. 
There  is  no  impairment  of  the 
independent  authority  of  an  Indian 
mineral  owner  to  bring  an  action  in  a 
court  of  competent  jurisdiction  for 
cancellation  of  a  minerals  agreement  if 
adequate  grounds  exist  under  applicable 
law. 

(69)  One  commenter  believes  that  the 
words  "5  days"  should  be  changed  to 
"s€ven  (7)  davs"  at  proposed 

§  225.36(c). 

Response:  The  language  is  changed  in 
final  rulemaking  to  read  "five  (5) 
working  days." 

(70)  One  commenter  states  that  in 
proposed  §  225.36  there  is  no  right  to  a 


hearing  before  the  lease  may  be 
canceled,  that  only  written  responses 
are  allowed,  and  that  the  right  to  a 
hearing  should  be  restored. 

Response:  Rights  to  hearings  and/or 
dispute  resolution  may  be  contained  in 
the  provisions  of  minerals  agreements. 
Further,  the  rights  of  the  operator  under 
25  CFR  part  2  (see  §  225.38)  are  not 
abridged.  The  suggested  provisions  are 
not  incorporated  at  §  225.36. 

(71)  One  commenter  suggests  that  the 
word  "issue"  at  proposed  §  225.36(a)(1) 
be  changed  to  "serve." 

Response:  The  regulations  at 
proposed  §§  225.36(a)  and  225.36(b)  are 
clarified  by  reordering  sentences  to 
separate  minimal  content  of  notices 
clearly  from  the  Secretary's  authority  to 
issue  the  notices. 

(72)  One  commenter  indicates  the 
words  "permittee"  or  "lessee"  at 
proposed  §  225.36(c)  should  be  changed 
to  "operator." 

Response:  These  changes  have  been 
made  in  final  rulemaking. 

(73)  One  commenter  states  that 
proposed  §  225.37  needs  to  be  corrected 
such  that  there  is  no  limit  to  other 
remedies  agreed  to  in  a  minerals 
agreement. 

Response:  The  rule  has  been  rewritten 
and  made  specific  to  minerals 
agreements.  As  now  vmtten  the 
commenters  suggestion  is  incorporated 
in  final  rulemaking. 

(74)  One  commenter  states  that  in  the 
event  an  Indian  tribe  is  the  operator, 
penalties  set  by  §  225.37  will  be 
assessed  against  the  tribe  and  asks  tribes 
be  exempted  from  imposition  of  the 
Secretary's  civil  penalties. 

Response:  In  tne  event  the  tribe  is  or 
becomes  the  operator  and  a  minerals 
agreement  is  the  chosen  instrument  of 
conducting  minerals  operations  on 
Indian  lands,  then  the  tribe  and/or  their 
designated  operator  will  be  subject  to 
the  regulations  at  §  225.37. 

(75)  One  commenter  states  that  filing 
fees  under  proposed  §  225  39  should  not 
apply  to  assignments  to  the  Indian 
mineral  owner. 

Response:  The  concerns  of  the 
commenter  have  been  addressed  in  the 
final  rulemaking.  Acquisition  of  an 
additional  interest  in  an  existing 
minerals  agreement  by  the  Indian 
mineral  owmer  will  not  carry  the  filing- 
fee  requirement,  if  provision  for  such 
acquisition  is  part  of  a  minerals 
agreement  approved  by  the  Secretary 
prior  to  the  acquisition. 

III.  Conclusion 

The  scope  and  purpose  of  this  part  is 
to  implement  the  IMDA  which  provides 
Indian  mineral  owners  greater  fle.xibility 
for  the  development  and  sale  of  their 


mineral  resources.  The  objective  of  the 
IMDA  is  to  permit  Indian  mineral 
owners  to  enter  into  minerals 
agreements  which  give  the  Indian 
mineral  owners  more  responsibility  in 
overseeing  and  greater  fiexibihty  in 
disposing  of  their  mineral  resources. 
Because  of  the  wide  range  of  minerals 
agreements  which  Indian  mineral 
owTiers  and  industry  may  negotiate,  the 
Department  has  drafted  regulations 
which  (1)  fully  implement  the  statutory 
procedures  prescribed  for  obtaining  a 
minerals  agreement  for  development  of 
Indian  minerals,  (2)  provide  sufficient 
guidance  to  both  Indian  mineral  owTiers 
and  operators  as  to  what  information 
will  be  required  for  the  Secretary's 
review  of  minerals  agreements,  and 
what  type  of  criteria  will  be  applied  to 
the  review,  and  (3)  specify  how  the 
minerals  agreement  will  be  monitored 
by  the  Department  to  ensure  that  the 
Indian  mineral  owner's  resources  are 
protected.  Some  of  the  provisions  in  the 
regulations  are  applicable  unless  the 
parties  to  the  minerals  agreement 
S{>ecifically  agree  otherwise.  Some  of 
the  issues  subject  to  30  CFR  chapter  II, 
subchapters  A  and  C  are  negotiable  by 
peirties  entering  into  a  minerals 
agreement.  Specifically,  issues  of:  (1) 
Valuation  of  mineral  product,  (2) 
manner  of  pavuients,  (3)  accounting 
procedures,  and  (4)  auditing  procedures 
are  negotiable  such  that  both  the  Indian 
mineral  owner  and  designees  of  the 
Secretary  may  initiate  and  complete 
audit  investigations  and  enforcement  of 
negotiated  minerals  agreement 
provisions.  Conversely,  the  operating 
regulations  germane  to  minerals 
agreements  under  43  CFR  Groups  3100, 
3200,  3400,  and  3500  and  30  CFR  part 
750  are  not  negotiable.  Thus,  the 
r*»guiations  allow  the  parties  great 
freedom  to  negotiate  many  issues  and 
specify  in  the  minerals  agreement  how 
they  intend  to  address  these  issues. 
Specific  regulatory  provisions  are 
mandatory  only  if  applicable.  Houever, 
most  of  the  sections  address  is.sues 
which  need  to  be  addressed  in  a 
minerals  agreement.  Although  the 
Department  would  not  intend  to  dictate 
the  terms  of  a  minerals  agreement,  it 
does  believe  that  minerals  agreements 
which  fail  to  address  important  issues 
cind  which  may  expose  the  Indian 
mineral  owTiers  to  an  unreasonable 
amount  of  risk  may  need  to  be  changed 
prior  to  approval. 

Executive  Order  No.  12866  and 
Regulatory  Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  In  addition  the 
Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 


a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Fiexibihty  Act  (5 
U.S.C.  601  et seq). 

This  final  rulemaking  will  have  equal 
impact  on  anyone  desiring  to  engage  in 
prospecting  for  or  developing  Indian- 
owTied  minerals,  including  oil  and  gas 
and  geothermal  resources.  The 
promulgation  of  final  rulemaking 
reduces  the  regulatory  burden  imposed 
on  such  persons  in  several  instances. 
The  final  rulemaking  will  increase  the 
fifing  fee  (from  $10.00  to  S75.00)  which 
must  accompany  each  minerals 
agreement  or  an  assignment  thereof  and 
is  no  different  from  the  filing  fees 
presently  required  when  filing  on 
Federal  lands.  This  increase  is  necessary 
to  partially  compensate  the  United 
States  for  its  costs  of  processing  those 
documents,  but  experience  shows  that 
.  this  increase  is  not  an  amount  that  will 
discourage  or  prevent  any  small 
business  from  contracting  to  engage  in 
mineral  development  on  Indian  lands. 
This  rule  promotes  economic  growth  by 
providing  tribes  and  individual  Indian 
mineral  owmers  opportunity  to  negotiate 
minerals  agreements  which  maximize 
their  best  economic  interest  and 
minimize  any  adverse  environmental 
and  cultural  impact  and  at  the  same 
time  enhance  economic  growth  by 
allowing  wise  use  of  a  portion  of  the 
National  mineral  reserve  base  which 
might  not  be  otherwise  available. 

Executive  Order  No.  12612 

The  Department  has  determined  that 
this  rule  does  not  have  significant 
federalism  effects.  This  rule  supports 
the  goals  of  E.O.  No.  12612  by 
enhancing  self  determination  among  the 
Indian  communities  by  encouraging 
tribes  to  responsibly  and  independently 
achieve  their  personal,  cultural,  and 
economic  objectives  through  their  owm 
efforts. 

Executive  Order  No.  12630 

In  accordance  with  E.O.  12630,  the 
Department  has  determined  that  this 
rule  does  not  have  significant  taking? 
implications. 

Executive  Order  No.  12778 

The  Department  has  certified  to  the 
Office  of  Management  and  Budget  that 
these  final  regulations  meet  the 
applicable  standards  provided  in 
sections  2(a)  and  2(b)(2)  of  Executive 
Order  No.  12778. 

National  Emironmental  Policy  Act  of 
1969 

The  changes  made  by  the  final 
rulemaking  are  for  the  purpose  of 
streamlining  and  updating 


implementation  of  the  IMDA.  These 
rules  constitute  an  administrative  action 
and  do  not  impact  on  the  physical 
environment.  The  approval  of  minerals 
agreements  will  require  compliance 
with  the  provisions  of  the  National 
Environmental  Pohcy  Act  of  1969, 
including  public  participation  in 
compliance  with  the  regulations  of  the 
Council  on  Environmental  Quality.  In 
analyzing  the  alternatives  to  the  changes 
in  the  initially  proposed  rulemaking 
which  were  made,  the  Bureau  of  Indian 
Affairs  considered  the  changes  to  be  of 
such  minor  variation  and  degree  that  the 
impacts  were  deemed  equal  to  or  less 
than  the  changes  made  by  the  initially 
proposed  rulemaking.  The  Department 
of  the  Interior  has  determined  therefore, 
that  there  will  be  no  significant  impact 
to  the  human  environment. 

Paperwork  Reduction  Act  of  1 980 

It  has  been  determined  by  the  Office 
of  Management  and  Budget  that  the 
information  Collection  Requirements 
contained  in  Fart  225  do  not  require 
review  under  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et  seq.). 

List  of  Subjects  in  25  CFR  Part  225 

Geothermal  energy.  Indian-lands. 
Mineral  resources.  Mines,  Oil  and  gas 
exploration.  Reporting  and 
recordkeeping  requirements. 

Words  of  Issuance 

For  the  reasons  set  out  in  the 
preamble,  part  225  of  Title  25  chapter  I 
of  the  Code  of  Federal  Regulations  is 
added  as  set  forth  below. 

PART  22S-OIL  AND  GAS, 
GEOTHERMAL,  AND  SOLID  MINERALS 
AGREEMENTS 

Subpart  A— General 

Sec. 

225.1  Purpose  and  scope. 

225.2  Information  collection. 

225.3  Definitions. 

225.4  Authority  and  responsibility  of  the 
Bureau  of  Land  Management  (BLM). 

225.5  Authority  and  responsibility  of  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSMRE). 

225.6  Authority  and  responsibility  of  the 
Minerals  Management  Service  (MMS). 

Subpart  B — Minerals  Agreements 

225.20  Authority  to  contract. 

225.21  Negotiation  procedures. 

225.22  Approval  of  minerals  agreements, 

225.23  Economic  assessments. 

225.24  Environmental  studies. 

225.25  Resolution  of  disputes. 

225.26  Auditing  and  accounting. 

225.27  Forms  and  reports. 

225.28  Approval  of  amendments  to 
minerals  agreements. 

225.29  Corporate  qualifications  and 
requests  for  information. 


225.30  Bonds. 

225.31  Manner  of  payments. 

225.32  Permission  to  start  operations. 

225.33  Assignment  of  minerals  agreements. 

225.34  IReservedl 

225.35  Inspection  of  premises;  books  and 
accounts. 

225.36  Minerals  agreement  cancellation: 
Bureau  of  Indian  Affairs  notice  of 
noncompliance. 

225.37  Penalties. 

225.38  Appeals. 

225.39  Fees. 

225.40  Government  employees  cannot 
acquire  minerals  agreements. 

Authority:  Indian  Mineral  Development 
Act  of  1982.  25  use.  2101-2108;  and  25 
use.  2  and  9. 

Subpart  A— General 

§  225.1    Purpose  and  scope. 

(a)  The  regulations  in  this  part, 
administered  by  the  Bureau  of  Indian 
Affairs  under  the  direction  of  the 
Secretarj-  of  the  Interior,  govern 
minerals  agreements  for  the 
development  of  Indian-owned  minerals 
entered  into  pursuant  to  the  Indian 
Mineral  Development  Act  of  1982.  25 
U.S.C.  2101-2108  (IMDA).  These 
regulations  are  applicable  to  the  lands 
or  interests  in  lands  of  any  Indian  tribe, 
individual  Indian  or  Alaska  native  the 
title  to  which  is  held  in  trust  by  the 
United  States  or  is  subject  to  a 
restriction  against  alienation  imposed 
by  the  United  States.  These  regulations 
are  intended  to  ensure  that  Indian 
mineral  owners  are  permitted  to  enter 
into  minerals  agreements  that  will  allow 
the  Indian  mineral  owners  to  have  more 
responsibility  in  overseeing  and  greater 
flexibility  in  disposing  of  their  mineral 
resources,  and  to  allow  development  in 
the  marmer  which  the  Indian  mineral 
owners  believe  will  maximize  their  best 
economic  interest  and  minimize  any 
adverse  environmental  or  cultural 
impact  resulting  ftxim  such 
development.  Pursuant  to  section  4  of 
the  IMDA  (25  U.S.C.  2103(e)).  as  part  of 
this  greater  flexibility,  where  the 
Secretary  has  approved  a  minerals 
agreement  in  compliance  with  the 
provisions  of  25  U.S.C.  chap.  23  and  any 
other  applicable  provision  of  law.  the 
United  States  shall  not  be  liable  for 
losses  sustained  by  a  tribe  or  individual 
Indian  under  such  minerals  agreement. 
However,  as  further  stated  in  the  IMDA. 
the  Secretary  continues  to  have  a  trust 
obligation  to  ensure  that  the  rights  of  a 
tribe  or  individual  Indian  are  protected 
in  the  event  of  a  violation  of  the  terms 
of  any  minerals  agreement,  and  to 
uphold  the  duties  of  the  United  States 
as  derived  from  the  trust  relationship 
and  from  any  treaties,  executive  orders, 
or  agreements  between  the  United  States 
and  any  Indian  tritie. 
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(b)  The  regulations  in  this  part  shall 
become  effective  and  in  full  force  on 
.April  29.  1994.  and  shall  be  subject  to 
amendment  at  any  time  by  the 
Secretary;  Provided,  that  no  such 
regulation  that  becomes  effective  after 
the  date  of  approval  of  any  minerals 
agreement  shall  operate  to  affect  the 
duration  of  the  minerals  agreement,  the 
rate  of  royalty  or  fmancial 
consideration,  rental,  or  acreage  unless 
agreed  to  by  all  parties  to  the  minerals 
agreement. 

(c)  The  regulations  of  the  Bureau  of 
Land  Management,  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
and  the  Minerals  Management  Service 
that  are  referenced  in  §§  225.4.  225.5, 
and  225.6  are  supplemental  to  these 
regulations,  and  apply  to  minerals 
agreements  for  development  of  Indian 
mineral  resources  unless  specifically 
stated  othervNise  in  this  part  or  in  other 
Federal  regulations.  To  the  extent  the 
parties  to  a  minerals  agreement  are  able 
to  provide  reasonable  provisions 
satisfactorily  addressing  the  issues  of 
valuation,  method  of  payment, 
accounting,  and  auditing,  governed  by 
the  Minerals  Management  Service 
regulations,  the  Secretary  may  approve 
alternate  provisions  in  a  minerals 
agreement. 

(d)  Nothing  in  these  regulations  is 
Intended  to  prevent  Indian  tribes  from 
exercising  their  lawful  governmental 
authority  to  regulate  the  conduct  of 
persons,  businesses,  or  minerals 
operations  within  their  territorial 
jurisdiction. 

§  22S.2    Informatton  collection. 

It  has  been  determined  by  the  Office 
of  Management  and  Budget  that  the 
Lnformatjon  Collection  Requirements 
contained  in  part  225  do  not  require 
review  under  the  Paperwork  Reduction 
Act  (44U.S.C.  3501  etseq). 

§225.3    DefinttJons. 

As  used  in  Lhis  part,  the  following 
terms  have  the  specified  meaning  except 
v.here  otherwise  indicated. 

Area  Director  means  the  Bureau  of 
Indian  Affairs  Official  in  charge  of  an 
Area  Office. 

Assistant  Secretary — Indian  Affairs 
means  the  Assistant  Secretary — Indian 
Affairs  of  the  Department  of  the  Interior, 
a  det;igne€  of  the  Secretary  of  the 
Interior  who  may  be  specifically 
authorized  by  the  Secretary  to 
disapprove  minerals  agreements  (25 
U  S.C.  2103(d))  and  it  issue  orders  of 
cessation  and/or  minerals  agreement 
cancellations  as  final  orders  of  the 
Department. 

Authorized  Officer  means  any 
employee  of  the  Bureau  of  Land 


Management  authorized  by  law  or  by 
lawful  delegation  of  authority  to 
perform  the  duties  described  herein  and 
in  43  CFR  parts  3160.  3180.  3260.  3280. 
3480  and  3590. 

Director's  Representative  means  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  Director's 
Representative  authorized  by  law  or  by 
lawful  delegation  of  authority  to 
f)€rform  the  duties  described  in  30  CFR 
part  750  and  25  CFR  part  216. 

Gas  means  any  fluid,  either 
combustible  or  noncombustible.  that  is 
produced  in  a  natural  state  from  the 
earth  and  that  maintains  a  gaseous  or 
rarefied  state  at  ordinary  temperature 
and  pressiue  conditions. 

Geothermal  resources  means:  (1)  All 
products  of  geothermal  processes, 
including  indigenous  steam,  hot  water, 
and  hot  brines; 

(2)  Steam  and  other  gases,  hot  water, 
and  hot  brines,  resulting  from  water, 
gas,  or  other  fluids  artificially 
introduced  into  geothermal  formations; 

(3)  Heat  or  other  associated  energy 
found  in  geothermal  formations;  and 

(4)  Any  by-product  derived  therefrom. 
In  the  best  interest  of  the  Indian 

mineral  owner  refers  to  the  standards  to 
be  applied  by  the  Secretary  in 
considering  whether  to  take 
administrative  action  affecting  the 
interests  of  an  Indian  mineral  owner.  In 
considering  whether  it  is  "in  the  best 
interest  of  the  Indian  mineral  owmer"  to 
take  a  certain  action  (such  as  approval 
of  a  minerals  agreement  or  a  unitization 
or  comm unitization  agreement)  the 
Secretary  shall  consider  any  relevant 
factor,  including,  but  not  Uraited  to: 
economic  considerations,  such  as  date 
of  lease  or  minerals  agreement 
expiration;  probable  financial  effects  on 
the  Indian  mineral  owmer;  need  for 
change  in  the  terms  of  the  existing 
minerals  agreement;  marketability  of 
mineral  products;  and  potential 
environmental,  social  and  cultural 
effects. 

Indian  lands  means  any  lands  or 
interests  in  lands  owned  by  any 
individual  Indian  or  Alaska  Native, 
Indian  tribe,  band,  nation,  pueblo, 
community,  rancheria.  colony,  or  other 
group,  the  title  to  which  is  held  in  trust 
by  the  United  States  or  is  subject  to  a 
restriction  against  alienation  imposed 
by  the  United  States. 

Indian  mineral  owner  means  any 
individual  Indian  or  Alaska  Native,  or 
Indian  tribe,  band,  nation,  pueblo, 
community,  rancheria.  colony,  or  other 
group  that  owns  a  mineral  interest  in  oil 
and  gas,  geothermal  resources  or  solid 
minerals,  title  to  which  is  held  in  trust 
by  the  United  States  or  is  subject  to  a 


restriction  against  alienation  imposed 
by  the  tinited  States. 

Indian  surface  OHner  means  any 
individual  Indian  or  Alaska  Native,  or 
Indian  tribe,  band,  nation,  pueblo, 
community,  rancheria.  colony,  or  other 
group  that  owns  the  surface  estate  in 
land  the  title  to  which  is  held  in  trust 
by  the  United  States  or  is  subject  to  a 
restriction  against  alienation  imposed 
by  the  United  States. 

Indian  tribe  means  any  Indian  tribe, 
band,  nation,  pueblo,  community, 
rancheria,  colony,  or  other  group  that 
owns  land  or  interests  in  land  the  title 
to  which  is  held  in  trust  by  the  United 
States  or  is  subject  to  a  restriction 
against  alienation  imposed  by  the 
United  States. 

Individual  Indian  means  any 
individual  Indian  or  Alaska  Native  who 
owns  land  or  interests  in  land  the  title 
to  which  is  held  in  trust  by  the  United 
States  or  is  subject  to  a  restriction 
against  alienation  imposed  by  the 
United  States. 

Minerals  includes  both  metalliferous 
and  non-metalliferous  minerals;  all 
hydrocarbons,  including  oil  and  gas. 
coal  and  lignite  of  all  ranks;  geothermal 
resources;  and  includes  but  is  not 
limited  to  sand,  gravel,  pumice,  cinders, 
granite,  building  stone,  limestone,  clay, 
silt,  or  any  other  energy  or  non-energy 
mineral. 

Minerals  Agreement  means  any  joint 
venture,  operating,  production  sharing, 
service,  managerial,  lease  (other  than  a 
lease  entered  into  pursuant  to  the  Act  of 
May  11, 1938,  or  the  Act  of  March  3. 
1909).  contract,  or  other  minerals 
agr»?ement;  or  any  amendment, 
supplement  or  other  modification  of 
such  minerals  agreement,  providing  for 
the  exploration  for,  or  extraction, 
processing,  or  other  development  of 
minerals  in  which  an  Indian  mineral 
owner  owns  a  beneficial  or  restricted 
interest,  or  providing  for  the  .«;ale  or 
other  disposition  of  the  production  or 
products  of  such  minerals. 

Minerals  Management  Service  Ofiidal 
means  any  employee  of  the  Minerals 
Managnment  Service  authorized  by  law 
or  by  lawful  delegation  of  authority  to 
perform  the  duties  described  in  30  CFR 
chapter  II,  subchapters  A  and  C. 

Mining  means  the  science,  technique, 
and  business  of  mineral  development, 
including,  but  not  Uraitsd  to:  opencast 
work,  underground  work,  in-situ 
leaching,  or  other  methods  directed  to 
severance  and  L-eatmcnt  of  minerals; 
however,  when  sand,  gravel,  pumice, 
cinders,  granite,  building  stone, 
hmestone,  clay  or  silt  is  the  subject 
mineral,  an  enterprise  is  considered 
"mining"  only  if  the  extraction  of  such 


a  mineral  exceeds  5.000  cubic  yards  in 
any  given  year. 

OH  means  all  non-gaseous 
hydrocarbon  substances  other  than  coal, 
oil  shale,  or  gilsonite  (including  all 
vein-type  solid  hydrocarbons).  Oil 
includes  liquefiable  hydrocarbon 
substances  such  as  drip  gasoline  and 
other  natural  condensates  recovered  or 
recoverable  in  a  liquid  state  from 
produced  gas  without  resorting  to  a 
manufacturing  process. 

Operator  means  a  person, 
proprietorship,  partnership, 
corporation,  or  other  business  entity 
that  has  entered  into  an  approved 
minerals  agreement  under  the  authority 
of  the  Indian  Mineral  Development  Act 
of  1982.  or  who  has  been  assigned  an 
obligation  to  make  royalty  or  other 
payments  required  by  the  minerals 
agreement. 

Secretary-  means  the  Secretary  of  the 
Interior  or  an  authorized  representative, 
except  that  as  used  in  §  225.22  (e)  and 
(f)  the  authorized  representative  may 
only  be  the  Assistant  Secretary  for 
Indian  Affairs  (25  U.S.C.  2103(d)). 

Solid  minerals  means  all  minerals 
excluding  oil.  gas,  and  geothermal 
resources. 

Superintendent  means  the  Bureau  of 
Indian  Affairs  official  in  charge  of  an 
agency  office. 

§  225.4  Auttiority  and  responsibility  of  the 
Bureau  of  Land  Management  (BLM). 

The  functions  of  the  Bureau  of  Land 
Maiiagement  are  found  in  43  CFR  part 
3160— Onshore  Oil  and  Gas  Operations. 
43  CFR  part  3180— Onshore  Oil  and  Gas 
Unit  Agreements:  Unproven  Areas,  43 
CFR  part  3260 — Geothermal  Resources 
Operations.  43  CFR  part  3280— 
Geothermal  Resources  Unit  Agreements: 
Unproven  Areas,  43  CFR  part  3480 — 
Coal  Exploration  and  Mining 
Operations,  and  43  CFR  part  3590— 
Solid  Minerals  (other  than  coal) 
Exploration  and  Mining  Operations. 
These  functions  include,  but  are  not 
limited  to,  resource  evaluation,  approval 
of  drilling  permits,  approval  of  mining, 
reclamation,  and  production  plans, 
mineral  appraisals,  inspection  and 
enforcement,  and  production 
verification.  These  regulations,  as 
amended,  apply  to  minerals  agreements 
approved  under  this  part. 

§  225.5  Authority  and  responsibility  of  the 
Office  of  Surface  Mining,  Reclamation,  and 
Enforcement  (OSMRE). 

The  OSMRE  is  the  regulatory 
authority  for  surface  coal  mining  and 
reclamation  operations  on  Indian  lands 
pursuant  to  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (30  U.S.C. 
1201  et  seq.).  The  relevant  regulations 


for  surface  mining  and  reclamation 
operations  are  found  in  30  CFR  part  750 
and  25  CFR  part  216.  These  regulations, 
as  amended,  apply  to  minerals 
agreements  approved  under  this  part. 

§  225.6    Authority  and  responsibility  of  the 
Minerals  Management  Service  (MMS). 

The  functions  of  the  MMS  for 
reporting,  accounting,  and  auditing  are 
found  in  30  CFR  chapter  II.  subchapters 
A  and  C.  These  regulations,  unless 
specifically  stated  otherwise  in  this  part 
or  in  other  regulations,  apply  to  all 
minerals  agreements  approved  under 
this  part.  To  the  extent  \he  parties  to  a 
minerals  agreement  are  able  to  provide 
reasonable  provisions  satisfactorily 
addressing  the  issues  or  functions 
governed  by  the  MMS  regulations 
relating  to  valuation  of  mineral  product, 
method  of  pajment,  accounting 
procedures,  and  auditing  procedures, 
the  Secretary-  may  approve  alternate 
provisions  in  a  minerals  agreement. 

Subpart  B — Minerals  Agreements 

§  225.20    Authority  to  contracL 

(a)  Any  Indian  tribe,  subject  to  the 
approval  of  the.  Secretary  and  any 
limitation  or  provision  contained  in  its 
constitution  or  charter,  may  enter  into  a 
minerals  agreement  with  respect  to 
mineral  resources  in  which  the  tribe 
o\\Tis  a  beneficial  or  restricted  interest. 

(b)  Any  individual  Indian  owning  a 
beneficial  or  restricted  interest  in 
mineral  resources  may  include  those 
resources  in  a  tribal  minerals  agreement 
subject  to  the  concurrence  of  the  parties 
and  a  finding  by  the  Secretary  that 
inclusion  of  the  resources  is  in  the  best 
interest  of  the  individual  Indian  mineral 
ovNTier. 

§225.21    Negotiation  procedures. 

(a)  An  Indian  mineral  owner  that 
wishes  to  enter  into  a  minerals 
agreement  may  ask  the  Secretary-  for 
advice,  assistance,  and  information 
during  the  negotiation  process.  The 
Secretary  shall  provide  advice, 
assistance,  and  information  to  the  extent 
allowed  by  available  resources. 

(b)  No  particular  form  of  minerals 
agreement  is  prescribed.  In  preparing 
the  minerals  agreement  the  Indian 
mineral  owner  shall,  if  applicable, 
address  provisions  including,  but  not 
limited  to.  the  following: 

(1)  A  general  statement  identifying  the 
parties  to  the  minerals  agreement,  the 
legal  description  of  the  lands,  including, 
if  applicable,  rock  inter\'als  or 
thicknesses  subject  to  the  minerals 
agreement,  and  the  purposes  of  the 
minerals  agreement; 

(2)  A  statement  setting  forth  the 
duration  of  the  minerals  agreement; 


(3)  A  statement  providing 
indemnification  to  the  Indian  mineral 
owner(s)  and  the  United  States  from  all 
claims,  liabilities  and  causes  of  action 
that  may  be  made  by  persons  not  a  party 
to  the  minerals  agreement; 

(4)  Provisions  setting  forth  the 
obligations  of  the  contracting  parties; 

(5)  Provisions  describing  the  methods 
of  disposition  of  production; 

(6)  Provisions  outlining  the  method  of 
payment  and  amount  of  compensation 
to  be  paid; 

(7)  Provisions  establishing  accounting 
and  mineral  valuation  procedures; 

(8)  Provisions  establishing  operating 
and  management  procedures; 

(9)  Provisions  establishing  any 
limitations  on  assignment  of  interests, 
including  any  right  of  first  refusal  by  the 
Indian  mineral  owner  in  the  event  of  a 
proposed  assignment; 

(10)  Bond  requirements; 

(11)  Insurance  requirements; 

(12)  Provisions  establishing  audit 
procedures; 

(13)  Provisions  for  resolving  disputes; 

(14)  A  force  majeure  provision; 

(15)  Provisions  describing  the  rights 
of  the  parties  to  terminate  or  suspend 
the  minerals  agreement,  and  the 
procedures  to  be  followed  in  the  event 
of  termination  or  suspension; 

(16)  Provisions  describing  the  nature 
and  schedule  of  the  activities  to  be 
conducted  by  the  parties; 

(17)  Provisions  describing  the 
proposed  manner  and  time  of 
performance  of  future  abandonment, 
reclamation  and  restoration  activities; 

(18)  Provisions  for  reporting 
production  and  sales; 

(19)  Provisions  for  unitizing  or 
communitizing  of  lands  included  in  a 
minerals  agreement  for  the  purpose  of 
promoting  conservation  and  efficient 
utilization  of  natural  resources; 

(20)  Provisions  for  protection  of  the 
minerals  agreement  lands  from  drainage 
and/or  unauthorized  taking  of  mineral 
resources;  and 

(21)  Provisions  for  record  keeping. 

(c)  In  order  to  avoid  delays  in 
obtaining  approval,  the  Indian  mineral 
owner  is  encouraged  to  confer  with  the 
Secretary-  prior  to  formally  executing  the 
minerals  agreement,  and  seek  advice  as 
to  whether  the  minerals  agreement 
appears  to  satisfy-  the  requirements  of 

§  225.22,  or  whether  additions  or 
corrections  may  be  required  in  order  to 
obtain  Secretarial  approval. 

(d)  The  executed  minerals  agreement, 
together  with  a  copy  of  a  tribal 
resolution  authorizing  tribal  officers  to 
enter  into  the  minerals  agreement,  shall 
be  forwarded  by  the  tribal  representative 
to  the  appropriate  Superintendent,  or  in 
the  absence  of  a  Superintendent  to  the 
Area  Director,  for  approval. 
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§  225-22    Approval  of  minerals  agreern«nts. 

(a)  A  minerals  agreement  submitted 
for  approval  pursuant  to  §225  21(d) 
shall  be  approved  or  disapproved 
within:  (1)  One  hundred  and  eighty 
(130)  days  after  submission  or,  (2)  sixty 
(60)  days  after  comphance.  if  required, 
with  seaion  102(2)(C)  cf  the  .National 
Environmental  Pohcy  Act  of  1969  (42 
U.S  C.  4332(2)(C))  or  any  ether 
requirement  of  Federal  law,  whichever 
is  later. 

(b)  At  least  thirty  (30)  days  prior  to 
approval  or  disapproval  of  any  minerals 
agrt'ement.  the  affected  Indian  mineral 
owners  r-hall  be  provided  with  written 
findings  i^rming  the  basis  of  the 
.Secretary's  intent  to  approve  or 
disapprove  the  minerals  agreement. 

(1)  The  written  findings  shall  include 
an  environmental  study  which  meets 
the  requirements  of  §  225.24  and  an 
economic  assessment,  as  described  in 
§225.23. 

(2)  The  Secretary  shall  include  in  the 
written  findings  any  recommendations 
for  changes  to  the  minerals  agreement 
needed  to  qualify  it  for  approval. 

(3)  The  30-day  period  shall  commence 
to  run  as  of  the  date  the  wTitten  findings 
are  received  by  the  Indian  mineral 
owner. 

(4)  Notwithstanding  any  other  law. 
such  findings  and  all  projections, 
studies,  data  or  other  information  (other 
than  the  environmental  study  required 
by  §  225.24)  possessed  by  the 
Department  of  the  Interior  regarding  the 
terms  and  conditions  of  the  minerals 
agreemer.t;  the  financial  return  to  the 
Indian  parties  thereto;  the  extent, 
nature,  value  or  disposition  of  the 
mineral  resources;  or  the  production, 
products  or  proceeds  thereof,  shall  be 
held  by  the  Department  of  the  Interior 
as  privileged  and  proprietary 
information  of  the  affected  Indian 
mineral  owners.  The  letter  containing 
the  written  findings  should  be  headed 
with.  PRIVILEGED  PROPRIETARY 
INFORMATION  OF  THE  (names  of 
Indian  mineral  owners). 

(c)  A  minerals  agreement  shall  be 
approved  if.  at  the  .Secretary's 
discretion,  it  is  determined  that  the 
following  conditions  are  met; 

(1)  The  minerals  agreement  is  in  the 
best  inter?;st  of  the  Indian  mineral 
owner; 

(2)  The  minerals  agreement  does  not 
have  adverse  cultural,  social,  or 
environmental  impacts  sufficient  to 
outweigh  its  expected  benefits  to  the 
Indian  mineral  owners;  and. 

(3)  The  minerals  agreement  complies 
with  the  requirements  of  this  part  and 
all  other  applicable  regulations  and  the 
proNnsions  of  applicable  Federal  law. 


(d)  The  determinations  required  by 
paragraph  (c)  of  this  section  shall  be 
based  on  the  written  findings  required 
by  paragraph  (b)  and  paragraphs  (b)(l} 
through  {b)(4).  inclusive,  of  this  section. 
The  question  of  "best  interest"  within 
the  meaning  of  paragraph  (c)(1)  of  this 
section  shall  be  determined  by  the 
Secretary  based  on  information  obtained 
from  the  parties,  and  any  other 
information  considered  relevant  by  the 
Secretary,  including,  but  not  limited  to, 
a  review  of  comparable  contemporary 
contracrtual  armngements  or  offers  for 
the  development  of  similar  mineral 
resources  received  by  Indian  mineral 
owTiers,  by  non-Indian  miner  i J  owners, 
or  by  the  Federal  Governmerit.  insofar  as 
that  information  is  readily  available. 

(e)  If  a  Superintendent  or  Area 
Director  beUeves  that  a  minerals 
agreement  should  not  be  approved,  a 
written  statement  of  the  reasons  why  the 
minerals  agreement  should  not  be 
approved  shall  be  prepared  and 
forwarded,  together  with  the  minerals 
agreement,  the  written  findings  required 
by  paragraph  (b)  and  subparagraphs 
(b)(1)  through  (b)(4),  inclusive,  of  this 
section,  and  all  other  pertinent 
documents,  to  the  Secretary  for  a 
decision  with  a  copy  to  the  affected 
Indian  mineral  owner. 

(0  The  Secretary  shall  review  any 
minerals  agreement  referred  with  a 
recommendation  that  it  be  disapproved, 
and  the  Secretary's  decision  to 
disapprove  a  minerals  agreement  shall 
be  deemed  a  final  Federal  agency  action 
(25  use.  2103(d;). 

§22S^    Economic  assessments. 

The  Secretary  shall  prepare  or  cause 
to  be  prepared  an  economic  assessment 
that  shall  address,  among  other  things: 

(a)  Whether  there  are  assurances  in 
the  minerals  agreement  that  operations 
sh.ill  be  conducted  with  appropriate 
diligence; 

(b)  Whether  the  production  royalties 
or  other  form  of  return  on  mineral 
resources  is  adequate;  and 

(c)  Whether  the  minerals  agreement  is 
likely  to  provide  the  Indian  mineral 
o'ATier  with  a  return  on  the  production 
comparable  to  what  the  owner  might 
otherwise  obtain  through  competitive 
bidding,  when  such  a  comparison  can 
reasonably  be  made. 

§  225.24    Environmental  studies. 

(a)  The  Secretary  shall  ensure  that  all 
environmental  studies  are  prepared  as 
required  by  the  National  Environmental 
Policy  Act  of  1969  (NEPA)  and  the 
regulations  promulgated  by  the  Council 
on  Environmental  Quality  (CEQ)  found 
at  40  CFR  Parts  1500-1508. 


(b)  The  Secretary  shall  ensure  that  all 
necessary  surveys  are  performed  and 
clccirances  obtained  in  accordance  with 
36  CFR  parts  60.  63,  ejid  800  and  with 
the  requirements  of  the  Archaeological 
and  Historic  Preservation  Act  (16  U.S.C. 
469  et  seq).  the  National  Historic 
Preservation  Act  (16  U.S.C.  470  et  seq], 
the  American  Indian  Religious  Freedom 
Act  (42  U.S.C.  1996),  and  E.xccutive 
Order  11593  (3  CFR  1971-1975  Comp.. 
p.  539.  M.iy  13, 1971).  If  these  surveys 
indicate  that  a  mineral  development 
will  have  an  adverse  effect  on  a  property 
listed  on  or  eligible  for  listing  on  the 
National  Register  of  Historic  Places,  the 
Secretary  shall: 

(1)  Seek  the  comments  of  the 
Advisory  Council  on  Historic 
Preservation,  in  accordance  with  36  CFR 
part  300; 

(2)  Ensure  that  the  property  is 
avoided,  that  the  adverse  effect  is 
mitigated,  or  that  appropriate 
excavations  or  other  related  research  is 
conducted;  and  (3)  Ensure  that  complete 
data  describing  the  historic  property  is 
preserved. 

§  225.25    Resolution  of  disputes. 

A  minerals  agreement  shall  contain 
provisions  for  resolving  disputes  that 
may  arise  between  the  parties.  However, 
no  such  provision  shall  limit  the 
Secretary's  authority  or  ability  to  ensure 
that  the  rights  of  an  Indian  mineral 
owner  are  protected  in  the  event  of  a 
violation  of  the  provisions  of  the 
minerals  agreement  by  any  other  party 
to  the  minerals  agreement. 

§  225.26    Auditing  and  accounting. 

The  Secretary  rnay  conduct  audits 
relating  to  the  scope,  nature  and  extent 
of  comphance  with  the  minerals 
agreement  and  with  applicable 
regulations  and  orders  to  lessees, 
operators,  revenue  payors,  and  other 
persons  with  rental,  royalty,  net  profit 
share  and  other  pavment  requirements 
arising  from  the  provisions  of  a  minerals 
agreement.  Procedures  and  standards 
used  for  accounting  and  auditing  of 
minerals  agreements  will  be  in 
accordance  with  audit  standards 
estabhshed  by  the  Comptroller  General 
of  the  United  States,  in  "Standards  fur 
Auditing  of  Governmental 
Organizations,  Programs,  Activities,  and 
Functions,  1981,"  and  standards 
established  by  the  American  Institute  of 
Certified  Public  Accountants. 

§  225.27    Forms  and  reports. 

Any  forms  required  to  be  filed 
pursuant  to  a  minerals  agreement  may 
be  obtained  from  the  Superintendent  or 
Area  Director.  Prescribed  forms  for 
filing  geothermal  production  reports 


required  by  the  BLM  (43  CFR  part  3260. 
§§  3264.1.  3264.2^  and  3264.2-5)  may 
be  obtained  from  the  Superintendent, 
Area  Director,  or  the  Authorized  Officer. 
Applicable  reports  required  by  the  MMS 
shall  be  filed  using  the  forms  prescribed 
in  30  CFR  part  210,  which  are  available 
from  MMS.  Guidance  on  how  to  prepare 
and  submit  required  information, 
collection  reports,  and  forms  to  MMS  is 
available  from:  Minerals  Management 
Service,  Attention:  Lessee  (or  Reporter) 
Contact  Branch,  P.O.  Box  5760,  Denver, 
Colorado  80217.  Additional  reporting 
requirements  may  be  required  by  the 
Secretary. 

§225.28    Approval  of  amendments  to 
minerals  agreements. 

An  amendment,  modification  or 
supplement  to  a  minerals  agreement 
entered  into  pursuant  to  the  regidations 
in  this  part,  whether  the  minerals 
agreement  was  approved  before  or  after 
the  effective  date  of  these  regulations, 
must  be  approved  in  Vkriting  by  all 
parties  before  being  submitted  to  the 
Secretary  for  approval.  The  proxisions 
of  §  225.22  apply  to  approvals  of 
amendments,  modifications,  or 
supplements  to  minerals  agreements 
entered  into  under  the  regulations  in 
this  part.  However,  amendments, 
modifications,  or  supplements  that  do 
not  substcmtially  alter  or  affect  the 
factors  listed  in  §  225.22(c),  may  be 
approved  by  referencing  materials 
previously  submitted  for  the  initial 
review  and  approval  of  the  minerals 
agreement.  The  Secretary  may  approve 
an  amendment,  modification,  or 
supplement  if  it  is  determined  that  the 
underlying  minerals  agreement,  as 
amended,  modified,  or  supplemented 
meets  the  criteria  for  approval  set  forth 
in  §  225.22(c). 

§  225.29    Corporate  qualifications  and 
requests  for  information. 

(a)  The  signing  in  a  representative 
capacity  of  minerals  agreements  or 
assigrmients,  bonds,  or  other 
instruments  required  by  a  minerals 
agreement  or  these  regulations, 
constitutes  certification  that  the 
individual  signing  (except  a  surety 
agent)  is  authorized  to  act  in  such  a 
capacity.  An  agent  for  a  surety  shall 
fuiTiish  a  power  of  attorney. 

(b)  A  prospective  corporate  operator 
proposing  to  acquire  an  interest  in  a 
minerals  agreement  shall  have  on  file 
with  the  Superintendent  a  statement 
sho\\ing: 

(1)  The  State(s)  in  which  the 
corporation  is  incorporated,  and  a 
notarized  statement  that  the  corporation 
is  authorized  to  hold  such  interests  in 


the  State  where  the  land  described  in 
the  minerals  agreement  is  situated;  and 

(2)  A  notarized  statement  that  it  has 
fwwer  to  conduct  all  business  and 
operations  as  described  in  the  minerals 
agreement. 

(c)  The  Secretary  may,  either  before  or 
after  the  approval  of  a  minerals 
agreement,  assignment,  or  bond,  call  for 
any  reasonable  additional  information 
necessary  to  carry  out  the  regulations  in 
this  part,  or  other  applicable  laws  and 
regulations. 

§  225.30    Bonds. 

(a)  Bonds  required  by  provisions  of  a 
minerals  agreement  should  be  in  an 
amount  sufficient  to  ensure  compliance 
with  all  of  the  requirements  of  the 
minerals  agreement  and  the  statutes  and 
regulations  appUcable  to  the  minerals 
agreement.  Surety  bonds  shall  be  issued 
by  a  qualified  company  approved  by  the 
IDepartment  of  the  Treasury  (see 
Department  of  the  Treasury  Circular  No. 
570). 

(b)  An  operator  may  file  a  $75,000 
bond  for  all  geothermal.  mining,  or  oil 
and  gas  minerals  agreements  in  any  one 
State,  which  may  also  include  areas  on 
that  port  of  an  Indian  reservation 
extending  into  any  contiguous  State. 
Statewide  bonds  shall  be  filed  for 
approval  with  the  Secretary. 

(c)  An  operator  may  file  a  $150,000 
bond  for  full  nationwide  coverage  to 
cover  all  geothermal  or  oil  and  gas 
minerals  agreements  without  geographic 
or  acreage  limitation  to  which  the 
operator  is  or  may  become  a  party. 
Nationwide  bonds  shall  be  filed  for 
approval  with  the  Secretary. 

(d)  Personal  bonds  shall  be 
accompanied  by: 

(1)  Certificate  of  deposit  issued  by  a 
financial  institution,  the  deposits  of 
which  are  Federally  insured,  explicitly 
granting  the  Secretary  full  authority  to 
demand  immediate  payment  in  case  of 
default  in  the  performance  of  the 
provisions  and  conditions  of  the 
minerals  agreement.  The  certificate  shall 
explicitly  indicate  on  its  face  that 
Secretarial  approval  is  required  prior  to 
redemption  of  the  certificate  of  deposit 
by  any  party; 

(2)  Cashier's  check; 

(3)  Certified  check; 

(4)  Negotiable  Treasury  securities  of 
the  United  States  of  a  value  equal  to  the 
amount  specified  in  the  bond. 
Negotiable  Treasury  securities  shall  be 
accompanied  by  a  prof)er  conveyance  to 
the  Secretary  of  full  authority  to  sell 
such  securities  In  case  of  default  in  the 
performance  of  the  provisions  and 
conditions  of  a  minerals  agreement;  or 

(5)  Letter  of  credit  issued  by  a 
financial  institution  authorized  to  do 


business  in  the  United  States  and  whose 
deposits  are  Federally  insured,  and 
identifying  the  Secretary  as  sole  payee 
with  full  authority  to  demand 
immediate  payment  in  the  case  of 
default  in  the  performance  of  the 
provisions  and  conditions  of  a  minerals 
agreement. 

(i)  The  letter  of  credit  shall  be 
irrevocable  during  its  term. 

(ii)  The  letter  of  credit  shall  be 
payable  to  the  Bureau  of  Indian  Affairs 
on  demand,  in  part  or  in  full,  upon 
receipt  by  the  Secretary  of  a  notice  of 
attachment  stating  the  basis  thereof  (e.g., 
default  in  comphance  with  the  minerals 
agreement  provisions  and  conditions  or 
failure  to  file  a  replacement  in 
accordance  with  subparagraph  (d)(5)(v) 
of  this  section). 

(iii)  The  initial  expiration  date  of  the 
letter  of  credit  shall  be  at  least  one  (1) 
year  following  the  date  it  is  filed  in  the 
proper  Bureau  of  Indian  Affairs  office. 

(iv)  The  letter  of  credit  shall  contain 
a  provision  for  automatic  renewal  for 
periods  of  not  less  than  one  (1)  year  in 
the  absence  of  notice  to  the  proper 
Bureau  of  Indian  Affairs  office  at  least 
ninety  (90)  days  prior  to  the  originally 
stated  or  any  extended  expiration  date. 

(v)  A  letter  of  credit  used  as  security 
for  any  minerals  agreement  upon  which 
operations  have  taken  place  and  final 
approval  for  abandonment  has  not  been 
given,  or  as  security  for  a  statewide  or 
nationwide  bond,  shall  be  forfeited  and 
shall  be  collected  by  the  Secretary  if  not 
replaced  by  other  suitable  bond  or  letter 
of  credit  at  least  thirty  (30)  days  before 
its  expiration  date. 

(e)  The  required  amount  of  a  bond 
may  be  increased  in  any  particular  case 
at  the  discretion  of  the  Secretary. 

§  225.31    Manner  of  payments. 

Unless  specified  otherwise  in  the 
minerals  agreement,  after  production 
has  been  established,  all  payments  due 
for  royalties,  bonuses,  rentals  and  other 
payments  under  a  minerals  agreement 
shall  be  made  to  the  Secretary  or  such 
other  party  as  may  be  designated,  and 
shall  be  made  at  such  time  as  provided 
in  30  CFR  chapter  II,  subchapters  A  and 
C.  Prior  to  production,  all  bonus  and 
rental  payments,  shall  be  made  to  the 
Superintendent  or  Area  Director 

§  225.32    Permission  to  start  operations. 

(a)  No  exploration,  drilling,  or  raining 
operations  are  permitted  on  any  Indian 
lands  before  the  Secretary  has  granted 
written  approval-of  the  minerals 
agreement  pursuant  to  the  regulations. 
After  a  minerals  agreement  is  approved, 
written  permission  to  start  operations 
must  be  secured  by  applying  for  the 
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permits  referred  to  in  paragraph  (b)  of 
this  section. 

(b)  Applicable  permits  in  accordance 
with  rules  and  regulations  in  30  CFR 
part  750.  43  CFR  parts  3160,  3260,  3480. 
3590,  and  Orders  or  Notices  to  Lessees 
(NTL)  issued  thereunder  shall  be 
required  before  actual  operations  are 
conducted  on  the  minerals  agreement 
acreage. 

§225.33    Assignment  of  minerals 
agreements. 

An  assignment  of  a  minerals 
agreement,  or  any  interest  therein,  shall 
not  be  valid  without  the  approval  of  the 
Secretary  and,  if  required  in  the 
minerals  agreement,  the  Indian  mineral 
owner.  The  assignee  must  be  qualified 
to  hold  the  minerals  agreement  and 
shall  furnish  a  satisfactory  bond 
conditioned  on  the  faithful  performance 
of  the  covenants  and  conditions  thereof 
as  stipulated  in  the  minerals  agreement. 
A  fully  executed  copy  of  the  assignment 
shall  be  filed  with  the  Secretary  within 
five  (5)  working  days  after  execution  by 
all  parties.  The  Secretary  may  permit 
the  release  of  any  bonds  executed  by  the 
assignor  upon  submission  of  satisfactory 
bonds  to  the  Bureau  of  Indian  Affairs  by 
the  assignee,  and  a  determination  that 
the  assignor  has  satisfied  all  accrued 
obligations. 

§225.34    [Reserved] 

§  225.35    Inspection  of  premises;  booKs 
and  accounts. 

(a)  Operators  shall  allow  Indian 
mineral  owners,  their  authorized 
representatives,  or  any  authorized 
representatives  of  the  Secretary  to  enter 
all  parts  of  the  minerals  agreement  area 
for  the  purpose  of  inspection.  Operators 
shall  ke^p  a  full  and  correct  account  of 
all  operations  and  submit  all  related 
reports  required  by  the  minerals 
agreement  and  applicable  regulations. 
Books  and  records  shall  be  available  for 
inspection  during  regular  business 
hours. 

(b)  Operators  shall  provide  records  to 
the  Minerals  Management  Service 
(MMS)  in  accordance  with  MMS 
regulations  and  guidelines.  All  records 
pertaining  to  a  minerals  agreement  shall 
be  maintained  by  an  operator  in 
accordance  with  30  CFR  part  212. 

(c)  Operators  shall  provide  records  to 
the  Authorized  Officer  in  accordance 
with  BLM  regulations  and  guidelines. 

(d)  Operators  shall  provide  records  to 
the  Director's  Representative  in 
accordance  with  OSMRE  regulations 
and  guidelines. 


§  225.38    Minerals  agreement  cancellation; 
Bureau  of  Indian  Affairs  notice  of 
noncompliance. 

(a)  If  the  Secretary  determines  that  an 
operator  has  failed  to  comply  with  the 
regulations  in  this  part;  other  applicable 
laws  or  regulations;  the  terms  of  the 
minerals  agreement;  the  requirements  of 
an  approved  exploration,  drilling  or 
mining  plan;  Secretarial  orders;  or  the 
orders  of  the  Authorized  Officer,  the 
Director's  Representative,  or  the  MMS 
Official,  the  Secretary  may: 

(1)  Serve  a  notice  of  noncompliance; 
or 

(2)  Serve  a  notice  of  proposed 
cancellation. 

(b)  The  notice  of  noncompliance  shall 
specify  in  what  respect  the  operator  has 
failed  to  comply  with  the  requirements 
referenced  in  paragraph  (a),  and  shall 
specify  what  actions,  if  any.  must  be 
taken  to  correct  the  noncompliance. 

(c)  The  notice  of  proposed 
cancellation  shall  set  forth  the  reasons 
why  cancellation  is  proposed. 

(d)  The  notice  of  proposed 
cancellation  or  noncompliance  shall  be 
served  upon  the  operator  by  delivery  in 
person  or  by  certified  mail  to  the 
operator  at  the  operator's  last  known 
address.  When  certified  mail  is  used, 
the  date  of  service  shall  be  deemed  to 
be  when  received  or  five  (5)  working 
days  after  the  date  it  is  mailed, 
whichever  is  earlier. 

(e)  The  operator  shall  have  thirty  (30) 
days  (or  such  longer  time  as  specified  in 
the  notice)  ftx)m  the  date  that  the  Bureau 
of  Indian  Affairs  notice  of  proposed 
cancellation  or  noncompliance  is  ser\ed 
to  respond,  in  writing,  to  the 
Superintendent  or  Area  Director 
actually  issuing  the  notice. 

(f)  If  an  operator  fails  to  take  any 
action  that  may  be  prescribed  in  the 
notice  of  proposed  cancellation,  fails  to 
file  a  timely  written  response  to  the 
notice,  or  files  a  written  response  that 
does  not.  in  the  discretion  of  the 
Secretary,  adequately  justify  the 
operator's  failure  to  comply,  then  the 
Secretary  may  cancel  the  minerals 
agreement,  specifying  the  basis  for  the 
cancellation.  Cancellation  of  a  minerals 
agreement  shall  not  relieve  the  operator 
of  any  continuing  obligation  under  the 
minerals  agreement. 

(g)  If  an  operator  fails  to  take 
corrective  action  or  to  file  a  timely 
written  response  adequately  justifying 
the  operator's  actions  pursuant  to  a 
notice  of  noncompliance,  the  Secretary 
may  issue  an  order  of  cessation.  If  the 
operator  fails  to  comply  with  the  order 
of  cessation,  or  fails  to  timely  file  an 
appeal  of  the  order  of  cessation 
pursuant  to  paragraph  (k)  of  this  section. 


the  Secretary'  may  issue  an  order  of 
minerals  agreement  cancellation. 

(h)  This  section  does  not  limit  any 
other  remedies  of  the  Indian  mineral 
owner  as  set  forth  in  the  minerals 
agreement. 

(i)  Nothing  in  this  section  is  intended 
to  limit  the  authority  of  the  Authorized 
Officer,  the  Director's  Representative,  or 
the  MMS  Official  to  take  any 
enforcement  action  authorized  pursuant 
to  statute  or  regulation. 

(j)  The  Authorized  Officer,  the 
Director's  Representative,  the  MMS 
Official,  and  the  Superintendent  or  Area 
Director  should  consult  with  one 
another  before  taking  any  enforcement 
actions. 

(k)  If  orders  of  cessation  or  minerals 
agreement  cancellation  issued  pursuant 
to  this  section  are  issued  by  a  designee 
of  the  Secretary  other  than  the  Assistant 
Secretary  for  Indian  Affairs,  the  orders 
may  be  appealed  under  25  CFR  part  2. 
If  the  orders  are  issued  by  the  Secretary 
or  tlie  Assistant  Secretary  for  Indian 
Affairs,  and  not  one  of  their  delegates  or 
subordinates,  the  orders  are  the  final 
orders  of  the  Department. 

§225.37    Penalties. 

(a)  In  addition  to  or  in  lieu  of 
cancellation  under  §  225.36.  violations 
of  the  terms  and  conditions  of  any 
minerals  agreement,  the  regulations  in 
this  part,  other  applicable  laws  or 
regulations,  or  failure  to  comply  with  a 
notice  of  noncompliance  or  a  cessation 
order  issued  by  the  Secretary  may 
subject  an  operator  to  a  penalty  of  not 
more  than  Si, 000  per  day  for  each  day 
that  such  a  violation  or  noncompliance 
continues  beyond  the  time  limits 
prescribed  for  corrective  action. 

(b)  A  notice  of  a  proposed  penalty 
shall  be  served  on  the  operator  either 
personally  or  by  certified  mail  to  the 
operator  at  the  operator's  last  known 
address.  The  date  of  service  by  certified 
mail  shall  be  deemed  to  be  the  date 
received  or  five  (5)  working  days  after 
the  date  mailed,  whichever  is  earlier. 

(c)  The  notice  shall  specify  the  nature 
of  the  violation  and  the  proposed 
penalty,  and  shall  specifically  advise 
the  operator  of  the  operator's  right  to 
either  request  a  hearing  within  thirty 
(30)  days  of  receipt  of  the  notice  or  pay 
the  proposed  penalty.  Hearings  shall  be 
held  before  the  Superintendent  or  Area 
Director  whose  findings  shall  be 
conclusive,  unless  an  appeal  is  taken 
pursuant  to  25  CFR  pa.rt  2.  If  within 
thirty  (30)  days  of  receipt  of  the  notice 
of  proposed  penalty  the  operator  has  not 
requested  a  hearing  or  paid  the  amount 
of  the  proposed  penalty,  a  final  notice 
of  penalty  shall  be  served. 


(d)  If  the  person  served  with  a  notice 
of  proposed  penalty  requests  a  hearing, 
penalties  shall  accrue  each  day  the 
violations  or  noncompliance  set  forth  in 
the  notice  continue  beyond  the  time 
limits  presented  for  corrective  action. 
The  Secretary  may  issue  a  written 
suspension  of  the  requirement  to  correct 
the  violations  pending  completion  of 
the  hearings  pro\aded  by  this  section 
only  upon  a  determination,  at  the 
discretion  of  the  Secretary,  that  such  a 
suspension  will  not  be  detrimental  to 
the  Indian  mineral  owner  and  upon 
submission  and  acceptance  of  a  bond 
deemed  adequate  to  indemnify  the 
Indian  mineral  owner  from  loss  or 
damage.  The  amount  of  the  bond  must 
be  sufficient  to  cover  the  cost  of 
correcting  the  violations  set  forth  in  the 
notice  or  any  disputed  amounts  plus 
accrued  penalties  and  interest. 

(e)  Payment  of  penalties  in  full  more 
than  ten  (10)  days  after  a  final  decision 
imposing  a  penahy  shall  subject  the 
operator  to  late  payment  charges.  Late 
payment  charges  shall  be  calculated  on 
the  basis  of  a  percentage  assessment  rate 
of  the  amount  unpaid  per  month  for 
each  month  or  fraction  thereof  until 
payment  is  received  by  the  Secretary.  In 
the  absence  of  a  specific  minerals 


agreement  provision  prescribing  a 
different  rate,  the  interest  rate  on  late 
payments  and  underpayments  shall  be  a 
rate  apphcable  under  section  6621(a)(2) 
of  the  Internal  Revenue  Code  of  1954. 
Interest  shall  be  charged  only  on  the 
amount  of  payment  not  received  and 
only  for  the  number  of  days  the 
payment  is  late. 

(f)  None  of  the  provisions  of  this 
section  shall  be  interpreted  as: 

(1)  Replacing  or  superseding  the 
independent  authority  of  the 
Authorized  Officer,  the  Director's 
Representative,  or  the  MMS  Official  to 
impose  penalties  under  applicable 
statutory  or  regulatory  authorities; 

(2)  Replacing,  superseding,  or 
replicating  any  penalty  provision  in  the 
terms  and  conditions  of  a  minerals 
agreement  approved  by  the  Secretary 
pursuant  to  this  part;  or 

(3)  Authorizing  the  imposition  of  a 
penalty  for  violations  of  minerals 
agreement  provisions  for  which  the 
Authorized  Officer,  Director's 
Representative,  or  MMS  Official  has 
either  statutory  or  regulatory  authority 
to  assess  a  penalty. 

§225.38    Appeals. 

Appeals  from  decisions  of  Officials  of 
the  Bureau  of  Indian  Affairs  under  this 


part  may  be  taken  pursuant  to  25  CFR 
part  2. 

§225.39  Fees. 

(a)  Unless  otherwise  authorized  by  the 
Secretary,  each  minerals  agreement  or 
assignment  thereof,  shall  be 
accompanied  by  a  fifing  fee  of  $75.00  at 
the  time  of  filing. 

(b)  An  Indian  mineral  owTier  shall  not 
be  required  to  pay  a  filing  fee  if  the 
Indian  mineral  owner,  pursuant  to  a 
provision  in  the  existing  minerals 
agreement,  acquires  an  additional 
interest  in  that  minerals  agreement. 

§  225.40    Government  employees  cannot 
acquire  minerals  agreements. 

U.S.  Government  employees  are 
prevented  from  acquiring  any  interest(s) 
in  minerals  agreements  by  the 
provisions  of  25  CFR  part  140  and  43 
CFR  part  20  pertaining  to  conflicts  of 
interest  and  ownership  of  an  interest  in 
trust  land. 

Dated:  January  27.  1994. 
Ada  E.  Deer, 

Assistant  Secretary — Indian  Affairs. 
[PR  Doc.  94-7315  Filed  3-29-94;  845  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00374;  FFIL  4758-7] 

Updated  List  of  Pesticides  and  Uses 
Potentially  Affected  by  the  Delaney 
Clause  of  the  Federal  Food,  Dtoig  and 
Cosmetic  Act 

AGENCY;  Environmental  Protection 

Agency  (EPA). 

ACTION:  Publication  of  Updated  List  of 

Pesticides. 

SUMMARY:'This  Notice  publishes  an 
updated  list  of  pesticides  potentially 
affected  by  the  Delaney  clause  in  section 
409  of  the  Federal  Food.  Drug  and 
Cosmetic  Act  (FFDC^). 
ADDRESSES:  A  copy  of  the  list  is 
included  in  the  public  docket  at  Rm. 
1132.  CM  #2.  1921  Jefferson  Davis 
Highway.  Arlington,  VA. 
FOR  FURTHER  INFORMATION  CONTACT:  by 
mail;  Deborah  J.  Hartman,  Policy  and 
Special  Projects  Staff.  Office  of  Pesticide 
Programs,  (7501C).  Environmental 
Protection  Agency,  401  M  St..  SVV.. 
Washington.  DC,  20460.  Office  location 
and  telephone  number:  rm.  1113J, 
Crystal  Mail  #2;  1921  Jefferson  Davis 
Highway.  Arlington,  VA..  Telephone 
703-305-7102. 

SUPPLEMENTARY  INFORMATION:  EPA 
regulates  pesticide  residues  in  foods 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA).  The  FFDCA 
gives  EPA  the  authority  to  set  legally 
enforceable  limits,  or  tolerances,  for 
pesticide  residues  in  food.  EPA  sets 
tolerances  for  pesticide  residues 
remaining  in  raw  foods  under  section 
408  of  the  FFDCA.  Under  section  409  of 
FFDCA,  EPA  sets  food  additive 
tolerances  for  pesticide  residues  that 
concentrate  in  processed  foods  above 
raw  food  tolerances,  or  are  the  result  of 
pesticide  application  during  or  after 
food  processing. 

To  establish  a  tolerance  or  an 
exemption  from  a  tolerance  for  pesticide 
residues  on  raw  agricultural 
commodities  under  section  408  of  the 
FFDCA,  EPA  must  make  a  finding  that 
the  promulgation  of  the  rule  would 
"protect  the  public  health."  In  reaching 
this  determination,  the  Agency  is 
directed  to  consider,  among  other 
relevant  factors:  (1)  The  necessity  for  the 
production  of  an  adequate,  wholesome 
and  economical  food  supply;  (2)  other 
ways  in  which  the  consumer  may  be 


affected  by  the  pesticide;  and  (3)  the 
usefulness  of  the  pesticide  for  which  a 
tolerance  is  sought.  Thus,  section  408  of 
the  FFDCA  requires  the  Agency  to 
balance  risks  against  benefits  in 
determining  whether  to  establish 
tolerances. 

The  establishment  of  a  food  additive 
regulation  in  a  processed  food  under 
section  409  requires  a  finding  that  use 
of  the  pesticide  will  be  "safe."  FFIXLA 
section  409  also  contains  the  Delaney 
clause,  which  specifically  provides  that, 
with  limited  exceptions,  no  additive 
may  be  approved  if  it  has  been  found  to 
induce  cancer  in  man  or  animals.  In 
1988  EPA  adopted  an  interpretation  of 
the  Delaney  clause  that  allowed  an 
exception  for  carcinogenic  pesticides 
that  pose  only  a  negligible  risk.  In  July 
1992,  the  Ninth  Circuit  Court  of  Appeals 
overturned  EPA's  interpretation  of  the 
Delaney  clause,  holding  that  the 
Delaney  clause  bars  tolerances 
(maximum  allowable  levels  of  residues 
in  food)  for  carcinogenic  pesticides  in 
processed  food  without  regard  to  the 
degree  of  risk.  See  Les  v.  ReHly.  968  F.2d 
985  (9th  Cir.1992).  cert,  denied,  113  S. 
Ct.  1361  (1993). 

A.  February  1993  List  of  Potentially 
Affected  Pesticide  and  Uses 

In  February  1993,  the  Agency  released 
a  list  of  32  pesticides,  representing  over 
80  different  chemical/crop 
combinations  that  appeared  to  be 
potentially  affected  by  the  court's 
decision.  EPA  included  pesticides  on 
the  list  if  they  had  been  classified  under 
the  Agency's  cancer  classification 
scheme  as  probable  (Group  B)  or 
possible  (Group  C)  carcinogens  and  if 
section  409  tolerances  have  been 
established  or  would  be  required  under 
current  EPA  poUcy  because  residues  of 
the  pesticide  concentrate  in  processed 
food.  The  original  list  was  issued  in  two 
parts.  List  I  included  those  pesticides 
that  had  section  409  food/feed  additive 
tolerances.  List  II  included  pesticides 
which  did  not  have  established  section 
409  food  additive  tolerances,  but  based 
upon  data  indicating  concentration  in 
processing  would  require  such 
tolerances. 

B.  Process  Followed  to  Update  the  List 

EPA  has  updated  the  February  1993 
lists  by  following  the  same  process  used 
to  create  the  initial  list.  The  Agency 
reviewed  current  data  on  the 


carcinogenicity  of  pesticides,  and  data 
on  how  pesticide  residues  concentrate 
when  foods  are  processed.  Such  data  are 
received  throughout  the  process  of 
evaluating  whether  a  pesticide  should 
be  reregistered. 

EPA  has  reviewed  all  pesticides 
classified  as  probable  or  possible  human 
carcinogens  in  the  past  year  and 
reviewed  studies  on  how  pesticide 
residues  concentrate.  In  the  case  of 
pesticides  having  existing  section  409 
tolerances,  the  new  pesticides,  together 
with  their  uses,  have  been  added  to  List 
I.  Pesticides  for  which  studies  indicate    ^ 
concentration  in  processed  food, 
therefore  requiring  section  409 
tolerances,  were  added  to  List  II.  EPA 
has  also  added  to  List  II  pesticides  used 
for  direct  treatment  of  processed  food, 
food  handling  equipment,  and  other 
uses  which  are  likely  to  result  in 
residues  in  the  processed  food. 

In  the  year  since  the  original  list  was 
issued.  EPA  has  taken  action  to  revoke 
section  409  tolerances  for  a  number  of 
pesticides.  EPA  has  deleted  pesticides 
from  List  I  if  the  food  additive  tolerance 
has  been  revoked.  Pesticides/uses  have 
been  removed  from  List  II  if  more  recent 
data  has  shown  that  there  is  no 
concentration  of  residues  during 
processing  associated  v.-ith  the  uses  in 
question.  Pesticides  used  on  dried  hops 
have  also  been  deleted  from  the  list 
because  EPA  has  changed  the  regulator)- 
status  of  dried  hops.  Dried  hops  had 
been  regulated  as  a  processed  food,  but 
now  will  be  considered  a  raw 
agricultural  commodity,  for  which 
tolerances  are  established  under  section 

408  of  FFDCA.  (See  "Status  of  Dried 
Hops  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act."  PR  notice  93-12,  Dec. 
23.  1993.) 

Thirty-four  pesticides  are  included  on 
the  updated  hst.  The  lists  contain  100 
chemical/crop  or  site  combinations. 
(Fourteen  pesticides  and  10  pesticide/ 
crop  combinations  appear  on  both  lists.) 

C.  The  Updated  List  of  Pesticides  and 
Uses  Potentially  Affected  By  the 
Delaney  Clause 

The  following  List  I  includes  20 
pesticides  that  have  established  section 

409  food/feed  additive  tolerances.  Forty- 
eight  pesticide/commodity 
combinations  are  included  on  List  I. 
Notes  and  symbols  used  in  List  I  and  II 
are  explained  at  the  end  of  List  II. 


List  I.— Pesticides  Classified  As  Group  B  or  C  Carcinogens  That  Have  Established  Section  409  Food 

Additive  Tolerances^ 


Pesticide 

Raw  crop 

Processed  food/feed 

Notes 

CFR  Cite 

Acephate 

Cotton 

Seed  hulls,  meal 

186.100 

Soyt)eans 

Not  applicat)!e@ 

Meal 

Food  handling  establishments 

186.100 
185.100 

•  BerKimyl 

Apples 

Pomace 

186.350 

Citrus 

Pulp 

186.350 

Grapes 

Pomace 
Raisins 
Raisin  waste 

A 

186.350 
185.350 
186.350 

Rice 

Hulls 

186.350 

Tomatoes 

Puree  or  catsup 

A 

185.350 

Captan 

Grapes 

Raisins 

185.500 

•Dichiofvos  (DDVP) 

Not  applicabie<3> 

Pkgd  nonpensh.  food 

0.  E 

185.1900 

Dicofol 

Not  applicat)le@ 

Dried  tea 

F 

185.410 

Oiflubenzuron  (metatx3lite)2  pchloroaniline  (PCA) 

Soyt)eans2 

Hulls.  Soapstock2 

• 

186.2000 

Dimethipin 

Cotton 

Seed  hulls 

186.2050 

Dimethoate 

Citrus 

Pulp 

186.2100 

Ethylene  oxide 

Whole  spices 

Ground  spices 

185.2850 

•Mancozeb 

Barley 

Bran 
Fiour 

Milled  tractions 

185.6300 
185.6300 
186.6300 

Grapes 

Raisins 

A 

185.6300 

Oats 

1 

Bran 
Flour 
Milled  fractions 

135.6300 
185  6300 
186.6300 

Rye 

Flour 
Bran 
Milled  fractions 

185  6300 
185.6300 
186.6300 

Wheat 

Bran 
Flour 
Milled  fractions 

A 
A 

185.6300 
185.6300 
186.6300 

Norflu'azon 

Citrus 

Pulp,  molasses 

186.4450 

Oxyfluorfen 

Cotton 

Conenseed  Oil 

185.4600 

Peppermint 

Oil 

185.4600 

Spearmint 

Oil 

185.4600 

Soyt)ean 

Oil 

185.4600 

•Phosrr^et 

Cotton 

Cottonseed  oil 

A 

185.3950 

Propargite 

Apples 

Pomace 

186.5000 

Citrus 

Pulp 

186.5000 

Figs 

Dried  ftgs 

185.5000 

Grapes 

Raisins,  Dried  pomace 

185.5000 

Tea 

Dried  tea 

185.5000 

Propylene  oxide^ 

Not  applicable@ 

Cocoa2 

Giace  fruit^ 

Edible  gums2 

Processed     nutmeat     (except 

peanuts)^ 
Prunes^ 

Processed  spices^ 
Starch2 

B 

B 
B 
B 

B 
6 
B 

185.5150 
185.5150 
185.5150 
185.6150 

185.5150 
185.5150 
185.5150 

Simazir.e 

Sugarcane 

Molasses,  Syrup 

185.5350 
186.5350 

Not  applicable© 

Potable  water 

185.5350 

Tetrachlorvinphos^ 

Not  applicable© 

Feed  items^' 

B 

186.950 

JMI 
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List  I.— Pesticides  Classified  As  Group  B  ofi  C  CARaNOGENS  That  Have  Established  Section  409  Food 

Additive  Tolerances'— Continued 


Pesticide 

Raw  crop 

Processed  foodfeed 

Notes 

CFR  Cite 

Thiophanate- methyl 

Apples 

Pomace 

186.5700 

Tnadimefon 

Apples 

Pomace 

186.800 

Barley 

MHled  fractions 

185.800 

Grapes 

Pomace 
Raisin  waste 

186.800 
186.800 

Wheat 

Milled  tractions 

185.800 

•TnfiuralJn 

Peppermint 

Peppermint  Oil 

A 

185.5900 

Spearmint 

Spearmint  Oil 

A 

185.5900 

'  Several  409s  ttiat  have  been  proposed  for  cancellatiofi  are  still  included  since  revocations  are  not  yet  final. 
2  Use  of  this  pesticide  on  this  commodity  has  been  added  to  ttie  lisL 


The  following  List  11  shows  pesticides  a  raw  agricultural  conunodity 

that  do  not  have  established  section  409  concentrate  during  processing,  ihey 

food  additive  tolerances,  but  based  upon  would  require  food  additive  tolerances 

data  indicating  that  residues  present  on  under  EPA's  current  policy.  Fifty-two 


pesticide/commodity  combinations  are 
included  on  List  11.  Pesticides  and  crops 
which  appear  on  both  this  list  and  List 
I  are  noted  by  "+." 


UST  II.— PESTICIDES  THAT  DO  NOT  HAVE  ESTABLISHED  SECTION  409  FOOD  ADDITIVE  TOLERANCES' 


Pesticide 

Raw  crop 

Processed  food/feed 

Notes 

♦Acephate 

vSoytieans 

Hulls 

Alachlor 

Peanuts 
Soyt>eans 
Sunflower  seed 

Meal 

Hulls,  meal 
Meal 

Asutam 

Sugarcane 

Bagasse,  molasses 

Atrazine 

Sugarcane 

Bagasse,  molasses 

•<-BefX»myl 

■4-Rice 
Soyt)eans2 

Bran 
Hulls2 

C 

♦Captan 

Apples 
♦Grapes 

Plums 
Tomatoes 

Dry  pomace 

Raisin  waste,  juice,  dry 
pomace 

Prunes 

Dry  pomace 

Chiofothalonil 

Potatoes 
Soytjeans 

Wet  peel 
Hulls 

•♦DicNofvos  (DDVP) 

Not  applicable© 

Food  handling  establish- 
ments 

D 

♦Dicofol 

Apples 

Citrus 

Grapes 

Plums^ 

Dry  pomace 

Oil 

Dry  pomace,  raisins,  rai- 
sin vraste 

Prunes^ 

C 

♦  Dimethoate 

Apples 
♦Citrus 

Juice 
Oil 

Hexazinone 

Alfalfa^ 

Pineapple^ 

Sugarcane 

Meal2 

Bran,  molasses^ 

Bagasse,  nrvjlasses 

C 
C 

LuyJane 

Tomatoes 

Dry  pomace 

Linuron 

Potatoes 
Soyt)eans2 

Dry    &    wet   peet,    chips, 
dried  granules 

Meal^ 

C 
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Pesticide 

Raw  crop 

Processed  foodfeed 

Notes 

•♦Mancozeb 

Apples 

Dry  pomace 

♦Grapes 

Raisin  waste 

Sugar  beets 

Pulp 

♦Wheat 

Middlings 

Maneb 

Apples 

Dry  pomace 

Grapes 

Raisin  waste 

Sugar  beets 

Pulp 

Methtdathion 

Citrus 

Oil 

Metiram 

Apples 

Dry  pomace 

- 

Sugar  beets 

Dry  pomace 

Metoiachlor 

Peanuts 

Meal 

Methomyl 

Wheat 

Bran 

♦r4orfiurazon2 

♦Citrus2 

Oi|2 

C 

Grapes2 

Raisin  wasted 

C 

♦Oxyfluorfen 
PCfN/B 

Apples 
Potatoes 

Dry  pomace 
Wet  &  dry  peel 

Tomatoes 

Dry  pomace 

Permethrin 
•♦Ptx)smet 

Tomatoes'" 
Citrus 

Dry  pomace 

♦Propargite 

♦Citrus 

Oil 

♦Grapes 

Raisin  waste 

Plums 

Prunes 

♦Simazine 

♦Sugarcane 

Bagasse 

♦Triadimefon 

Pineapple 

Bran 

•♦Trifluralin^ 

Potatoes^ 

Processed  potato  wasted 

c 

'  As  rwfed  in  ttie  table,  some  pesticides  are 
areas,  or  equipment. 
2  Use  of  this  pesticKJe  on  this  commodity  has 


Notes  Used  in  Lists  I  and  n. 

@    For  some  of  the  pesticides  listed,  a 
tolerance  is  established  for  residues  on  the 
processed  food  or  feed  items,  and  there  is  no 
correspKinding  tolerance  on  a  raw  agricultural 
commodity.  In  these  instances,  the  entry  in 
the  "raw  crop"  column  is  "Not  Applicable." 

•    A  pesticide  which  EPA  has  concluded 
"induces  cancer"  within  the  meaning  of  the 
Delaney  clause.  The  Delaney  clause 
specifically  provides  that,  with  limited 
exceptions,  no  food  additive  may  be 
approved  if  it  is  found  to  induce  cancer  in 
man  or  animals.  For  an  explanation  of  the 
"induce  cancer"  standard,  see  the  final  rule 
revoking  the  food  additive  regulations  for 
benomyl.  mancozeb,  phosmet,  and  trifluralin 
(58  FR  37863,  July  14,  1993).) 

A.     EPA  issued  a  final  rule  revoking  the 
food  additive  tolerances  for  benomyl  (on 
raisins  and  processed  tomato  products), 
mancozeb  (on  raisins  and  bran  of  wheat), 
trifluralin  (on  spearmint  and  peppermint  oil), 
and  phosmet  (on  cottonseed  oil).  (See  58  FR 
37862.  July  14.  1993).  EPA  revoked  the 
tolerances  because  they  were  inconsistent 
with  the  Delaney  clause.  However,  the 
Agency  received  several  objections  and 
p>etitions  to  stay  the  effective  date  of  the 


listed  t)ecause  their  registered  uses  include  contact  with  food  processing,  handling,  or  storage 
been  added  to  the  list. 


revocations.  On  September  16.  1993.  EPA 
issued  an  order  staying  the  effective  date 
during  the  time  needed  for  EPA  to  review 
and  respond  to  the  stay  requests. 

B.  Added  because  ElPA  has  evaluated  the 
p>esticide  for  potential  carcinogenicity  and 
classified  it  as  a  probable  or  possible  human 
carcinogen. 

C.  Added  because  EPA  has  determined 
under  its  current  concentration  policy  that 
the  residues  of  the  pesticide  concentrate  in 
the  processed  food  form. 

D.  EPA  expects  to  issue  a  Notice  of  Intent 
to  Cancel  registrations  of  certain  DDVP  uses 
in  food  handling  establishments  which 
would  result  in  unlawful  residues  in 
processed  food. 

E.  The  Agenc>'  published  a  notice  to 
revoke  the  use  of  dichlorvos  (DDVP)  in 
Bagged/Patkaged  nonperishable  processed 
food.  The  revocation  was  published  on 
November  10.  1993.  with  an  effective  date  of 
March  10,  1994.  EPA  received  a  request  to 
stay  the  effective  date.  On  March  10.  1994. 
EIPA  issued  an  order  staying  the  effective  date 
during  the  time  needed  for  EPA  to  review 
and  res{>ond  to  a  petition  objecting  to  the 
revocation. 


F.     Dicofol:  Use  on  dried  tea.  revocation 
published  59  FR  10993.  March  9.  1994; 
effective  date  May  9.  1994. 

*     Indicates  that  the  pesticide  has  been 
included  because  of  a  potential  carcinogenic 
metabolite  PCA.  Diflubenzuoron  has  not  been 
classified  by  EIPA  as  a  potential  human 
carcinogen. 

**    The  registration  for  permethrin  is 
limited  to  use  on  tomatoes  to  be  sold  fresh 
in  the  marketplace,  and  is  not  registered  for 
uses  on  processed  food/feed  commodities. 

The  following  tables  show  the 
pesticides  and  uses  which  have  been 
either  added  to  or  deleted  from  the  list 
of  pesticides  potentially  affected  by  the 
Delaney  clause. 

1.  Additions  to  the  Lists — a.  List  L  The 
following  pesticides/use  combinations 
have  been  added  to  List  I  (Pesticides 
classified  as  Group  B  or  C  carcinogens 
that  have  established  section  409  food 
additive  tolerances.) 
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Pesticide 

Raw 
Crop 

Processed 
Food'Feed 

Diflubenzuron 
(metabolite 
PCA) 

Soybea- 
ns 

Hulls. 
Soapstock 

Propylene  oxide 

Cocoa 
Glace  fruit 
Edible  gums 
Dried  nutmeat 
(except  pea- 
nuts) 
Prunes 
Spices 

Pesticide 

Raw 
Crop 

Processed 
Food/Feed 

Starch 

Tetractilorvinph- 
os 

Feed  items 

b.  List  II.  The  following  pesticide/use 
combinations  have  been  added  to  List  II 
(Pesticides  classified  as  B  or  C 
carcinogens  that  do  not  have  established 
section  409  food  additive  tolerances,  but 
based  upon  data  indicating 
concentration  during  processing,  would 
require  food  additive  tolerances  under 
EPA's  current  policy.) 

2.   Deletions  from  the  List —  a.   Ust  I    The  following  pesticide/uso  combinations  have  been   deleted   from  List   I, 
for  reasons  noted  at  the  end  of  this  section. 


Pesticide 

Raw  Crop 

Processed  Food/ 
Feed 

Benomyt 

Soyt)eans 

Hulls 

Dicofol 

Plums 

Prunes 

Hexazinone 

Alfalfa 
Pineapple 

Meal 

Bran,  molasses 

Linuron 

Soytjeans 

Meal 

Norflurazon 

Citrus 
Grapes 

Oil 

Raisin  waste 

Trifluralin 

Potatoes 

Processed  po- 
tato waste 

Pesticide 

Raw  Crop 

Processed  Food/'Feed 

Notes 

CFR  Cite 

Captan 

Corn 

Seed  (detreated) 

A 

185.500 

Ethylene  oxide 

Copra,  Black  walnut 
meats 

B 

185.2&50 

Methomyl 

Hops 

Dried  hops 

C 

185.400 

Nofflurazon 

Hops 

Dried  hops 

C 

185.4450 

Propargite 

Hops 

Dried  hops 

C 

186.5000 

Notes: 

A.  Deleted  because  EPA  revoked  the  food 
additive  regulation.  EPA  publistied  the 
following  final  revocations: 

Captan:  Use  on  detreated  com  seed, 
revocation  published  58  PR  41430,  effective 
date  August  4,  1993. 

{Propylene  Oxide:  An  exemption  from  the 
requirement  to  obtain  a  section  408  tolerance 
for  all  raw  agricultural  commodities  has  t)een 
revoked,  effective  10/21/93. 

B.  The  use  of  ethylene  oxide  on  copra 
and  black  walnut  meats  has  been  deleted 
because  it  was  incorrectly  listed  on  the 


February  1993  list.  The  section  409  tolerance 
for  ethylene  oxide  is  for  its  use  as  a  fumigant 
on  whole  spices — there  is  no  tolerance 
established  for  use  on  copra  and  black 
walnuts. 

C.    Uses  noted  were  deleted  due  to  a 
change  in  EPA  guidelines  with  respect  to  the 
classification  of  dried  hops.  Consistent  with 
the  directive  contained  in  Public  L,aw  103 
124,  the  appropriations  act  including  EPA 
funding  for  FY 94,  on  December  23,  1993,  the 
Agency  issued  a  notice  to  registrants 
informing  them  that  dried  hops  are 
reclassified  as  a  raw  agricultural  commodity 


(RAG).  This  eliminates  the  requirement  for  a 
food  additive  regulation  for  pesticides  used 
on  bops.  As  time  and  resources  permit.  EPA 
will  revoke  existing  section  409  tolerances 
for  dried  hops,  and  issue  section  408 
tolerances  in  accordance  with  the 
reclassification  of  hops  as  a  RAC  EP.A 
intends  to  apply  the  reclassification  of  dried 
hops  in  all  future  regulatory  decisions 
involving  hops. 

b.  List  n.  The  following  pesticide/use 
combinations  have  been  deleted  from 
List  II,  for  reasons  noted  on  the  list. 


Pesticide 

Raw  Crop 

Processed  Food/Feed 

Notes 

Alachlof 

Sorghum 

Bran,  Flour.Germ 

A 

Dicamba 

Barley 
Millet 
Oats 
Wheat 

Hulls,  bran,  pearl 

barley 

hulls,  meal 

Hulls,  rolled  oats,  bran,  shorts,  middling 

B 

Dicofol 

Dried  hops 

C 

Notes: 

A.  Deleted  because  sorghum  bran,  germ 
and  flour  are  not  food/feed  items.  Therefore, 
no  food  additive  tolerance  is  required.  This 
pesticide/use  combination  was  incorrectly 
included  on  the  February  1993  list  of 
f)esticides  and  uses  potentially  affected  by 
the  Delaney  clause. 

B.  Deleted  tjecause  studies  of  the 
pesticide's  residue  in  processed  food  indicate 
that  the  residue  does  not  concentrate  in  the 
commodities  noted. 

Q    Deleted  due  to  change  in  EPA 
guidelines  with  respect  to  the  classification 
of  dried  hops.  (See  note  C  atwve  explaining 
deletions  from  List  I.) 

E.  Today's  List  Does  Not  Constitute  a 
Final  Determination  of  Pesticides  With 
Uses  Prohibited  By  the  Delaney  Clause 

For  several  reasons,  the  list  of 
pesticide  uses  affected  by  the  court's 


interpretation  of  the  Delaney  clause  may 
be  smaller  than  the  lists  made  available 
by  this  notice.  First,  EPA  has  not  made 
a  final  determination  whether  all  of 
these  pesticides  "induce  cancer"  within 
the  meaning  of  the  Delaney  clause. 
Second,  many  of  the  pesticide  uses 
involve  animal  feeds,  and  EPA  has  not 
evaluated  whether  those  uses  qualify  for 
the  limited  exception  to  the  Delaney 
clause  for  animal  feeds  (the  so-called 
"DES  proviso").  Third,  EPA  has  issued 
requests  for  comment  on  several  policy 
issues,  the  resolution  of  which  will 
affect  precisely  what  pesticides  and  uses 
are  affected.  Fourth,  in  accordance  with 
the  requirements  of  the  FFDCA,  EPA's 
process  for  revoking  pesticide  tolerances 
provides  the  opportunity  for  pubUc 
notice  and  comment  on  any  proposed 


revocations.  By  the  same  reasoning, 
however,  the  lists  do  not  reflect  all 
pesticide  uses  that  may  he  affected. 
EPA,  through  its  registration  and 
reregistration  programs,  continually 
receives  new  data.  New  studies  may 
identify  additional  pesticides  or  uses 
that  are  subject  to  the  Delaney  clause. 
EPA  intends  to  update  and  reissue  both 
List  I  and  II  periodically. 

List  of  Subjects 

Environmental  protection. 
Dated:  March  21,  1994. 

Lynn  R.  Goldman, 

Assistant  Administrator  for  Prevention, 
Pesticides  and  Toxic  Substances. 

[FR  Doc.  94-7363  Filed  3-29-94;  8:45  ami 
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DEPAPTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-94-3706;  FR-3625-N-01] 

Funding  for  Fiscal  Year  1994:  Capacity 
Building  for  Community  Development 
and  Affordable  Housing 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice  of  Funding  for  Fiscal 
Year  1994. 

SUMMARY:  Section  4  of  the  HUD 
Demonstration  Act  of  1993  authorizes 
HUD  to  provide  assistance  through  the 
National  Community  Development 
Initiative  (NCDI)  to  build  the  capacity  of 
local  development  organizations  to 
undertake  community  development  and 
affordable  housing  projects  and 
programs.  This  notice,  mandated  by  the 
statute,  indicates  that  HUD  will  fund 
through  NCDI  at  the  appropriated  $20 
million  level,  subject  to  the  required 
three  for  one  match,  and  provides 
details  regarding  program  requirements. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerome  B.  Fnedraan,  Office  of 
Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
room  7218  Washington,  DC  20410. 
Telephone  Number  (202)  708-3175; 
TDD  Number  (202)  708-2565.  (These 
are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION: 

1.  Authority 

Section  4  of  the  HUD  Demonstration 
Act  of  1993  (the  Act)  (Pub.  L.  103-120. 
approved  October  27. 1993)  authorizes 
HUD  to  provide  assistance  through  the 
National  Community  Development 
Initiative  (NCDI)  "to  develop  the 
capacity  and  ability  of  community 
development  corporations  and 
community  housing  development 
organizations  to  undertake  community 
development  and  affordable  housing 
projects  and  programs." 

2.  Allocation  and  Form  of  Awards 

The  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development, 
and  Independent  Agencies 


Appropriations  Act  1994.  (approved 
October  28,  1993.  Pub.  L.  103-124)  (94 
App.  Act)  provided  $20  million  for  this 
program.  The  awards  will  be  made 
through  NCDI  as  required  by  the  Act. 

3.  Eligible  Activities 

Eligible  activities  under  this  award 
include: 

(a)  Training,  education,  support,  and 
advice  to  enhance  the  technical  and 
administrative  capabilities  of 
community  development  corporations 
and  community  housing  development 
organizations; 

(b)  Loans,  grants,  or  predevelopment 
assistance  to  community  development 
corporations  and  community  housing 
development  organizations  to  carry  out 
community  development  and  affordable 
housing  activities  that  benefit  low- 
income  families;  and 

(c)  Such  other  activities  as  may  be 
determined  by  the  National  Community 
Development  Initiative  in  consultation 
with  the  Department. 

4.  Matching  Requirements 

As  required  by  the  Act.  the  awards  of 
up  to  $20  million  will  be  made  through 
NCDI,  subject  to  each  award  dollar 
being  matched  by  three  dollars  to  be 
obtained  from  private  sources. 

5.  Administrative  Requirements 

The  award  will  be  governed  by  the 
provisions  of  OMB  Circulars  A-110 
(Grants  and  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals  and  other  Nonprofit 
Organizations).  A-122  (Cost  Principles 
for  Nonprofit  Organizations),  and  A-133 
(Audits  of  Institutions  of  Higher 
Education  and  other  Nonprofit 
Institutions),  as  implemented  at  24  CFR 
part  45. 

Other  requirements  will  be  detailed  in 
the  terms  and  conditions  of  the  award 
document  provided  to  grantees. 

6.  Application  Content 

Grantees  will  be  required  to  file  an 
application  containing  the  following: 

(a)  OMB  Standard  Form  424 
(Application  for  Federal  Assistance); 

(b)  OMB  Standard  Form  424A 
(Budget); 

(c)  OMB  Standard  Form  424B  (Non- 
construction  Assurances); 

(d)  Statement  of  Work,  including  a 
timeline  for  completion  of  approved 
activities; 


(e)  Drug-Free  Workplace  Certification; 

(f)  Form  SF-LLL.  Disclosure  of 
Lobbying  Activities,  if  applicable. 

7.  Other  Matters 

(a)  Environmental  Impact.  A  Finding 
of  No  Significant  Impact  with  respect  to 
the  environment  has  been  made  in 
accordance  with  the  Department's 
regulations  at  24  CFR  part  50  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332).  The  Finding  of 
No  Significant  Impact  is  available  for 
public  inspection  between  7:30  a.m.  and 
5:30  p.m.  weekdays  at  the  Office  of  the 
Rules  Docket  Clerk,  room  10276. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW., 
Washington.  DC  20410. 

(b)  Federalism.  Executive  Order 
12612.  The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  and 
procedures  contained  in  this  notice  wrill 
not  have  substantial  direct  effects  on 
States  or  their  political  subdivisions,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Specifically,  the 
notice  makes  funds  available  through  a 
specific  entity  for  specific  activities,  as 
required  by  statute,  and  does  not 
impinge  upon  the  relationships  between 
the  Federal  government,  and  State  and 
local  governments. 

(c)  Family,  Executive  Order  12606. 
The  General  Counsel,  the  Designated 
Official  under  Executive  Order  12606. 
Family,  has  determined  that  any  impact 
from  this  document  on  the  family  will 
be  indirect  and  beneficial  in  that  the 
direct  assistance  provided  to 
community  development  corporations 
and  community  housing  development 
organizations  should  result  in  benefits 
to  communities  and  families. 

Authority:  Section  4  of  the  HUD 
Demonstration  Act  of  1993  (Pub.L  103-120, 
approved  October  27, 1993) 

Dated:  March  14.  1994. 
Andrew  Cuomo, 

Assistant  Secretary  for  Community  Planning 
and  De  velopm  en  t. 
[FR  Doc.  94-7475  Filed  3-29-94;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Changes  to  the  Hotel  and  Motel  Fire 
Safety  Act  National  Master  List 

agency:  United  States  Fire 
Administration.  FEMA. 
ACTION:  Notice. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA  or  Agency) 
gives  notice  of  additions  and 
corrections/changes  to,  and  deletions 
from,  the  national  master  list  of  places 
of  public  accommodations  which  meet 
the  fire  prevention  and  control 
guideUnes  under  the  Hotel  and  Motel 
P'ire  Safety  Act. 

EFFECTIVE  DATE:  April  29.  1994. 
ADDRESSES:  Comments  on  the  master 
list  are  invited  and  may  be  addressed  to 
the  Rules  Docket  Clerk,  Federal 
Emergency  Management  Agency.  500  C 
Street  SVV,,  room  840,  VVa.shington,  DC. 
20472,  (fax)  (202)  646-^536.  To  be 
added  to  the  National  Master  List,  or  to 
make  any  other  change  tothe  list,  see 
Supplementary  Information  below. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Ottoson.  Fire  Management  Programs 
Branch,  United  States  Fire 
.administration.  Federal  Emergency 
Management  Agency,  National 
Emergency  Training  Center,  16825 
South  Seton  Avenue,  Emmitsburg.  MD 
21727,(301)447-1272. 


SUPPLEMENTARY  INFORMATION:  Acting 
under  the  Hotel  and  Motel  Fire  Safety 
Act  of  1990,  15  U.S.C.  2201  note,  the 
United  States  Fire  Administration  has 
worked  with  each  State  to  compile  a 
national  master  hst  of  all  of  the  places 
of  public  accommodation  affecting 
commerce  located  in  each  State  that 
meet  the  requirements  of  the  guidelines 
under  the  Act.  FEMA  published  the 
national  master  list  in  the  Federal 
Register  on  Tuesday,  November  29. 
1993,  58  FR  62718.  and  published 
changes  approximately  monthly  since 
then. 

Parties  wishing  to  be  added  to  the 
National  Master  List,  or  to  make  any 
other  change,  should  contact  the  State 
office  or  official  responsible  for 
compiling  listings  of  properties  which 
comply  with  the  Hotel  and  Motel  Fire 
Safety  Act.  A  list  of  State  contacts  was 
pubhshed  in  58  FR  17020  on  March  31. 
1993.  If  the  published  list  is  unavailable 
to  you.  the  State  Fire  Marshal's  office 
can  direct  you  to  the  appropriate  ofBce. 
Periodically  FEMA  will  update  and 
redistribute  the  national  master  list  to 
incorporate  additions  and  corrections/ 
changes  to  the  list,  and  deletions  from 
the  list,  that  are  received  from  the  State 
offices. 

Each  update  contains  or  may  contain 
three  categories:  "Additions;" 
"Corrections/changes;"  and 
"Deletions."  For  the  purposes  of  the 


updates,  the  three  categories  mean  and 
include  the  following: 

"Additions'  are  either  names  of 
properties  submitted  by  a  State  but 
inadvertently  omitted  from  the  initial 
master  list  or  names  of  properties 
submitted  by  a  State  after  publication  of 
the  initial  master  list; 

"Corrections/changes"  are  corrections 
to  property  names,  addresses  or 
telephone  numbers  previously 
published  or  changes  to  previously 
published  information  directed  by  the 
State,  such  as  changes  of  address  or 
telephone  numbers,  or  spelling 
corrections;  and 

"Deletions"  are  entries  previously 
submitted  by  a  State  and  published  in 
the  national  master  list  or  an  update  to 
the  national  master  list,  but 
subsequently  removed  from  the  Ust  at 
the  direction  of  the  State. 

Copies  of  the  national  master  list  and 
its  updates  may  be  obtained  by  v\Titing 
to  the  Government  Printing  Office, 
Superintendent  of  Documents, 
Washington,  DC  20402-9325.  When 
requesting  copies  please  refer  to  stock 
number  069-001-00049-1. 

The  update  to  the  national  master  list 
follows  below. 

Dated:  March  24. 1994 
John  P.  Carey, 

General  Counsel. 


Hotel  and  Motel  Fire  Safety  Act  National  Master  Ust  3/22/94  Update 

(Additions) 


Property  name 


Alaska: 

Executive  Suite  Hotel 

Comfort  Inn  Heritage  Suites  

Alatjama: 

American  Inn  

Comfort  Inn  Central 

Fairfield  Inn  By  Marriott 

Holiday  Inn  Dothan  Soutti 

Boil  Weevil  Inn  ; 

Budgetel  Inn 

Comfort  Inn  

ArVansas: 

Budgetel  Inn  

Quality  Inn  

La  Quinta  Inn  #4916— Otter  Creek 

Ramada  Inn 

Budgetel  Inn  #781  

Budgetel  Inn  „ 

California: 

Inn  At  The  Park  Hotel  

Residence  Inn  Pasadena 

San  Gabnel  Valley  Marriott 

Nishi  International  Motel  DBA  Plaza  Inn 

Siesta  International  Motel  DBA  Siesta 
Inn. 

Residence  Inn  Costa  Mesa  Newport 
Beach. 

Residence  Inn  Fountain  Valley 


PO  Box/Rt  No  and  street  ad- 
dress 


4360  Spenard  Rd  

111  Ship  Creek  Ave  

1015  Hwy.  431  N 

195  Oxmoor  Rd  

3038  Ross  Clark  Cir  

2195  Ross  Clark  Cir  

305  S.  Mam  St 

4890  University  Dr.  NW 

PO  Box  486,  805  Hwy.  231  ... 

2123  Bumham  Rd  

125  E.  Grand  Ave 

11701  1-30 

1127  NE  Hwy.  62  

431 1  Warden  Rd  

5102  N.  State  Line  Ave  

1855  S.  Harbor  Blvd  

321  E.  Huntington  Dr 

14635  Baldwin  Park  Town  Ctr 

7039  Orangettxjrpe  Ave  

7930  Beach  Blvd  

881  Baker  St 

9930  Slater  Ave 


City 


Anchorage  ... 
Anchorage  ... 


Anniston _ 

Birmingham  .„.. 

Dothan  

Dothan ^ 

Enterprise _ 

HurrtsvflJe 

Troy  


State/ZIP 


Fort  Smith 

Hot  Springs 

Little  Rock 

Mountain  Home  . 
North  Little  Rock 
Texarkana 


Anaheim  

Arcadia  

Baldwin  Park 
Buena  PafV  ... 
Buerwi  Park  ... 


Costa  Mesa 


Fountain  Valley CA  92703- 


AK99517- 
AK  99501- 

AL  36201- 
AL  35209- 
AL  36301- 
AL  36301- 
AL  36330- 
AL  35816- 
AL  36081- 

AR  72903- 
AR  71901- 
AR  72209- 
AR  72653- 
AR  721 6&- 
AR  75502- 

CA  92802- 
CA91006- 
CA  91706- 
CA  90620-  ■ 
CA  90620- 

CA  92626- 


Telepttorie 


907-243-6366 
907-277-6887 

2C5-237-4805 
20&-94 1-0990 
205-671-0100 
205-794-8711 
205-347-2871 
205-830-8999 
205-566-7799 

501-484-5770 
501-624-3321 
501^55-2300 
501^25-9191 
501-758-8888 
501-773-1000 

714-750-1811 
818-^46-6500 
818-962-6000 
714-522-2341 
714-522-2422 

714-241-8800 

714-965-8000 


HOTEL  AND  MOTEL  FiRE  SAFETY  ACT  NATIONAL  MASTER  UST  3/22/94  UPDATE— Continued 

[Additions] 


Property  name 


Ramada  Ltd 

Residence  Inn  Livermore'Pleasanton  .... 

Best  Western  Park  Plaza  Hotel  

Residence  Inn  Ontario  Airport  

Kon  Tiki  Inn  „ 

Resider>ce  Inn  by  Marriott  Cal  Expo 

Budget  fitoteis  of  America  Mission  Vat- 
ley. 

Crystal  Tower  Apartments  

Thrrty  Towers 

Twenty  Two  Vanderwater  

Bay  Stockton  Apartments  

The  Telegraph  hill  Apartments 

Tnnify  Suites  

Two  Thousand  Broadway  

Trinity  Plaza  

Mac  Coundry  Lane  Apartnients 

Thousand  Chestnut 

Pico  BurKty  Hotel  DBA  Travelodge 

La  Paz  Inn 

Embassy  Suites  Hotel 

Colorado: 

Days  Inn  Boulder  

Stapleton  Plaza  Hotel  

Inn  At  Silver  Creek 

District  of  Columtiia: 

Carlyle  Suites  Hotel  

Savoy  Suites  Georgetown  

Stouffer  Mayflower  Hotel 

Illirx)is: 

FairfieW  Inn  By  Marriott  Kankakk/Bour- 
tx)nnais. 

Fairfield  inn  By  Marriott  Danville 

Fairfield     Inn     By     Marriott     Fairview 
Heights. 

Hickory  Ridge  Conference  Centre  

Fairfield  Inn  By  Mamott  Mattoon  

Residence  Inn  By  Mamott-Peoria 

Residence  Irvi — RocWord  

Kansas: 

ResiderKe  Inn  Wichita  Downtown  

Michigan: 

Bay  Valley  Resort  &  Hotel  

Marine  Bay  Lodge  Motel 

Fairfield  Inn  By  Marriott  Jackson  

Residence  Inn  By  Mamott  Troy  Central 
Massachusetts: 

Quality  Suite  Hotel  

Maryland: 

Gaitherstxjrg     Marriott     Washingtonian 
Center. 

Emtjassy  Suites  Hunt  Valley 

North  Carolina: 

Holiday  Inn  Tunnel  Road  

High  Country  Inn  „ 

Doubletree  Club  Hotel 

Holiday  Inn  Woodlawn  

Residence  Inn  By  Mamott  Tyvola  Exec. 
Pk. 

Holiday  Inn  

Holiday  Inn  Fayetteville  1-95 


PO  Box.!:!!  No  and  street  ad- 
dress 


Heart  Inn  &  Suites 

Holiday  Inn  Airport  

Holiday  Inn  Laurintxjrg 
Budgetel  Inn  Raleigh  ... 
EmtMSsy  Suites  Hotel  . 
Holiday  inn  Salistxjry  .. 


3020  Cabrlllo  Hv^  

1000  Airway  Blvd 

150  Hegenberger  Rd  .. 

2025  E.  D  St  

1621  Price  St 

1530  Howe  Ave  

641  Camino  Del  Rio  S 

2140  Taylor 

888  Olarrell 

22  Vanderwater  

2130  33  Stockton 

350  Union  St 

845  Pine  St 

2000  Broadway 

11 69  Market 

1059  Union  St 

1000  Chestnut  _ 

3102  Pico  Blvd 

15365  La  Paz  

1345  Treat  Blvd  


5397  South  BcuWer  Road 

3333  Quebec  Street  

62967  U.S.  Highway  40  .... 


Holiday  Inn 


1731  New  Hampshire  Ave.,  NW 

2505  Wisconsin  Ave.,  NW  

1127  Connecticut  Ave.,  NW  

1550  St  Rte.  50  


389  Lynch  Dr  . 
140  Ludwig  Dr 


1195  Summertiill  Dr 

206  McFall  Rd.  Rte.  16  &  I- 

4201  N.  War  Memonal  

7542  Colosseum  Dr 


•57. 


120  W.  Orme 


2470  Old  Bridge  Rd 

6000  Rri/er  Rd 

2395  Shiriey  Dr 

2600  Livemois  Rd  ... 


123  Boston  Post  Road  West 

9751  Washingtonian  Blvd  

213  International  Cir  


201  Tunnel  Road  

PO  Box  1399,  1785  Hwy.  105 

895  West  Trade  Street  

212  Woodlawn  Rd  

5800  Westpark  Drive  


522  S.  Hughes  Blvd 

P.O.  Box  2245.  1944  Cedar 
Creek  Road. 

2848  Bragg  Blvd  

550  Airport  Road  

15-^1  Bypass  

1001  Aenal  Center  Parkway 

4700  Creedmoor  Road  

PO  Box  1925,  53  Jake  Alexan- 
der Blvd. 

1706  North  Lumina  Avenue 


City 


Half  Moon  Bay  , 

Livermore 

Oakland  „, 

Ontario 

Pismo  Beach  .. 
Sacramento  ..... 
San  Diego 


San  Frarrctsco 
San  Francisco 
San  Fpncicso 
San  Francisco 
San  Francisco 
San  Francisco 
San  Francisco 
San  Francisco 
San  Francisco 
San  Francisco 
Santa  Monica  . 

Victorville  

Walnut  Creek  .. 

Boulder  

Denver 

Silver  Creek  .... 


Washington  , 
Washington  . 
Washington  . 


Danville 

Fairview  Heights 


Lisle  

Mattoon  .. 
Peoria  .... 
Rocktord 


Wichita 


Bay  City  .„. 
East  China 

Jackson  

Troy  


Mariborough 
Gait  tie  rstxirg 
Hunt  Valley  .. 


Asheville  

Boone  

Chartotte 

Chariotte  

Chartotte  

Elizabeth  City 
Fayetteville  .... 


Fayetteville 

Fletcher 

Laurinburg  . 
Morrisville  .. 

Raleigh  

Salistxjry  .... 


State/ZIP 


CA  94019- 
CA  94550- 
CA  94621- 
CA91764- 
CA  93449- 
CA  95825- 
CA  92108- 


CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 


94133- 
94109- 
94133- 
94133- 
94133- 
94108- 
94115- 
94103- 
94109- 
94109- 
90405- 
92392- 
94596- 


CO  80303- 
CO  80207- 
CO  80446- 

DC  20009- 
DC  20O07- 
DC  20006- 


Bourtxjnnais  IL  60914- 


Wrightsville 


IL  61832- 
IL  62208- 


Telephone 


IL  60532- 

708-971-5752 

IL61983- 

217-234-2355 

IL  61614- 

309-681-9000 

IL61107- 

81&-227-0013 

KS67213- 

316-263-1061 

Ml  48706- 

517-686-3500 

Ml  48054- 

8l0-76&-e877 

Ml  49202- 

517-784-7877 

Ml  48083- 

810-689-^856 

MA01752- 

508-485-5900 

MD  20878- 

301-690-0044 

MD  21030- 

410-584-1400 

NC  28805- 

704-252-4000 

NC  28607- 

704-264-1000 

NC  28202- 

704-347-0070 

NC28217- 

704-525-6350 

NC28217- 

704-527-^110 

NC  27909- 

919-338-3951 

NC  28302- 

919-323-1600 

NC  28303- 

910-484-3227 

NC  28732- 

704-684-1213 

NC  28352- 

919-276-6555 

NC  27560- 

919-181-3600 

NC  27612- 

919-881-0000 

NC  28144- 

704-638-0311 

NC  28480- 

919-256-2231 

415-726-9700 
510-373-1800 
510-635-5300 
909-983-6788 
805-773-4833 
916-920-9111 
619-295-6886 

415-685-0333 
415-885-3333 
415-^33-3333 
415-397-3118 
415-421^333 
415-433-3333 
415-563-6333 
415-861-3333 
415-^33-3333 
415-474-6333 
310-450-5766 
619-223-2220 
510-934-2500 

303-499-4422 
303-321-3500 
303-887-2131 

202-234-3200 
202-337-9700 
202-347-3000 

815-935-1334 

217^43-3388 
618-398-7124 


JMI 
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Property  name 

PO  Box/Rt  No  and  street  ad- 
dress 

City 

State/ZIP 

Telephone 

Soutti  Carolina: 

Residence  Inn  Greenville 

48  McPrice  Ct 

825  N.  Watson  Rd 

300  East  11th  St 

4440  N.  Central  Expwy 

8303  East  R.L  Thornton  Fn*^  . 

2005  Ave.  F  

700  FL  Worth  Dr.  (1-35)  

7920  Bedford-Euless  Rd  

Greenville  

Arlington  

Austin 

Dallas 

Dallas 

Del  Rio 

SC29615- 

TX  76011-5152 
TX  78701- 
TX  75206-6525 
TX  75228-7105 
TX  78840- 
TX  76201-7137 
TX  76118-^019 
TX  77568-3507 
TX  79703-7718 
TX  78216-5346 
TX  78224-1415 
TX 

VA  22304-000 
VA  22201-0000 
VA  2201-0000 
VA  22070-0000 
VA  23230-0000 
VA  22^82-0000 
VA  23187-0000 

VA  23185-0000 

VT  05843- 
VT  05672- 

WA  98362- 
WA  99219-9228 
WA  99223- 

AL  35758- 
AL  35125- 

AR  71801- 
AR  72401- 
AR  72204-1754 
AR  72211- 
AR  72117- 
AR  72301- 

CA  92626- 
CA  90623- 
CA  92668- 
CA  92668- 
CA  96002- 
CA  95814- 
C A  92129-3911 

CO  80012-3630 
CO  80907- 

Ml  49512- 

NC  28208- 
NC  28217- 
NC27106- 

TX  79601-1676 
TX  79103-2114 
TX  79106-2514 
TX  78752-3226 
TX  78745-1202 
TX  78751-1502 
TX  78741-3814 
TX  77521-8564 

803-297-0099 

Texas: 

La  Qunta  inn  «632  

La  Quinta  Inn  #4907  

817-640-4142 
512-476-1166 

La  Quinta  Inn  #512     

214-821^220 

La  Quinta  Inn  #709  

La  Quinta  inn  Del  Rio  

214-324-3731 
210-775-7591 

La  Quinta  Inn  #542  

La  Quinta  Inn  #1106  

Denton 

Forth  Worth  

817-387-5840 
817^85-2750 

Holiday  Inn  #4166  

5201  Gulf  Freeway  

4130  W.  Wall  Ave 

La  Marque  

409-986-9777 

La  Quinta  Inn  #455    

Midland 

San  Antonio 

915-696-9900 

La  Quinta  Inn  #503  

333  N.E.  Loop  410  

210-828-0781 

La  Quinta  inn  #5i0  

7202  S.  Pan  AM  Exprwy  

100  Central  Frwy  

San  Antonio 

210-922-2111 

Sheraton  Hotel           

Wichita  Falls 

817-761-6000 

Virginia: 

Towers  Hotel           

420  N.  Van  Dorn  Street    

Alexandria 

Arlington  

Arlingon  

Hemdon 

Richmond  

Vienna  

Williamsburg 

Williamsburg 

703-370-1000 

Courtland  Park 

2500  Clarendon  Blvd  

703-243-9700 

Courtland  Towers 

1200  North  Veitch  Street 

315  Elden  Street 

703-528-2700 

Residence  Inn  Herndon   

703-435-0044 

Residence  Inn  Richmond  West  End  .  .  . 

2121  Dickens  Rd  

804-285-8200 

Residence  Inn  Tvsons  Comer    . 

8616  Westwood  Center  Drive  .. 
PO  Box  3108,  6483  Richmond 

Road. 
6945  Pocahontas  Trail 

18  Highland  Ave  

703-893-O120 

Quality  inn  Colonial  Amenca  

Fort  Magruder  Inn  &  Conference  Center 
Vermont: 

Marshall  House  

804-565-1000 
804-220-2250 

HardwicK 

Stowe 

Port  Angeles 

Spokane  

Spokane  

Madison         

802-472-6006 

Riverview  House  

Washington: 

Best  Western  Olympic  Lodge  

Meadow  Lane  

140  Del  Guzzi  Dr  

Spokane  International  Airport  ... 
5111  Regal  

9035  Hwy.  20  W      

802-253-7730 
206-452-2993 

Ramada  Inn 

Wolff  Lodging  at  Regal  Ridge 

509-838-5211 
509-992-1600 

Correctlon&'Changes 
Alatjama: 

Holidav  Inn  West]- 565  

205-772-7170 

Ramada  Inn  Limited 

1418  Parkhill  Pkwy  

Pell  City  

Hope 

Jonestxjro 

Little  Rock 

205-33S-1314 

A.-kansas: 

Best  Western  Inn  of  Hooe  

1-30  4  Hwy.  4  

3006  S.  Caraway  

901  Fair  Park  Blvd 

501-777-9222 

Holiday  Inn  

La  Quinta  Inn  Fair  Park  #571   

501-935-1625 
501-664-7000 

La  Quinta  Inn  West  Little  Rock  #2806  ... 

200  S.  Shackelford  

4100  McCain  Blvd  

3700  Service  Rd.  Loop 

1515  S.  Coast  Dr 

Little  Rock 

501-224-0900 

La  Quinta  Motor  Inn  Nortti  #578 

North  Little  Rock 

501-945-0808 

Express  Inn  

Calitomia: 

La  Quinta  Inn  4541  

West  Memphis 

Costa  Mesa  

501-732-5688 
714-957-5841 

La  Quinta  Inn  Buena  Park  

3  Center  Point  Dr 

La  Palma 

714-670-1400 

Washington  Suites  Hotel 

720  The  City  Dr.  S 

201  N.  State  College  Blvd  

2180  Hilltop  Dr 

Orange 

Orange 

Redding  

Sacramento  

San  Diego 

Aurora 

Colorado  Springs 

Grand  Raoids 

714-740-2700 

Residence  Inn  Orange 

La  Quif'ta  Inn — Redding  

714-978-7700 
916-221-8200 

La  Quinta  Inn  Sacramento 

La  Quinta  Inn  #3657  

200  Jibboom  St 

10185  Paseo  Montril 

916-448-6100 
91 6--1 84-8800 

Colorado: 

La  Quinta  Inn  

La  Quinta  Motor  Inn  #630 

ion  South  Abilene  Street  

4385  Sinton  Road     

303-337-0206 
719-528-5060 

Michigan: 

Hampton  Inn — Grand  Rapids 

4981  28th  St.  SE  

3100  S.  1-85  Service  Rd  

7000  Nations  Ford  Rd  

7835  N.  Point  Blvd 

616-956-9304 

North  Carolina; 

La  Quinta  Inn  #629  

Charlotte 

Charlotte 

Winston  Salem 

704-393-5305 

La  Quinta  Motor  Inn  #656 

704-522-7110 

Residence  Inn  by  Marriott 

919-759-0777 

Texas: 

La  Quinta  Motor  Inns  Inc.  #544  

La  Quinta  Motor  Inn  #454  

3501  W.  Uke  Rd 

1708  MO  East  

Abilene 

Amarillo 

91 5-676--.  676 
806-373-7486 

La  Quinta  Motor  Inn  #639  

2108  Couiter  

Amarillo 

Austin 

Austin 

Austin 

Austin 

Baytown 

806-352-631 1 

La  Quinta  Austin  #514  

7100  1-35  N  

4200  IH-35  S 

512-452-9401 

La  Quinta  #478  .'. 

512^43-1774 

La  Quinta  Motor  Inn  #530 

5812  N.  IH-35  

1603  E.  Oltorl  (1-35) 

4911  E.  1-10  

512-459-4381 

La  Quinta  Inn  #2522  

La  Quinta  Motor  Inn  #4587 

512-447-6661 
713-121-5566 
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Property  nanrw 


PO  8ox/Rt  No  and  street  ad- 
dress 


cny 


State/ZIP 


Telephone 


VA: 


VT: 


AL; 


CA: 


La  Quinta  Inn  

La  Quinta  Motor  inn  #4903 

La  Quinta  Motor  Inn  #2539 

La  Quinta  #477  

La  Qutnta  Motor  Inn  #7C6 

La  Quinta  Inn  #547  

La  Quinta  Motor  Inn  «524  

La  Quinta  Motor  Inn  #717  

La  QuiPta  Inn  

La  Quinta  Motor  Inn  #596  

La  Quinta  Motor  Inn  #452  

La  Ouinta  Inn  El  Paso  #4507 

Days  Inn  #165  

La  Qutnta  Inn  M554  

La  Quinta  Inn  M51   

Best  Western  Rockport  Rebel  

La  Ouinta  Inn  #2546  

La  Quinta  Grand  Prairie 

La  Quinta  Inn  #2558  

La  Quinta  Inn  #515  

La  Quinta  Motor  Inn  #4649 

La  Quinta  Houston  Brookhollow  #715 

La  Quinta  Motor  Inn  #531  

La  Quinta  Motor  Inn  #529  

La  QuiPta  Inn  4591  Hobby 

La  Quinta  Inn  #4690  

La  Quinta  Inn  #4693  

The  Plaza  Hotel  

La  Quinta  Inn  #599  

La  Quinta  Inn  #506  

La  Quinta  Inn  #586  

La  Quinta  Inn  #476  

La  Quinta  Inn  #2521   

La  Quinta  Inn  #581   

La  Quinta  Inn  #1111   

La  Quinta  Inn  #576  

La  Quinta  Inn  #810  

Clarion  Hotel-Richardson  

La  Quinta  Inn  #4905  

La  Quinta  Inn  #672  

La  Quinta  Inn  #2710  

La  Quinta  Inn  #567  

La  Quinta  Inn  #4589  

La  Quinta  Motor  Inn  #712  

La  Quinta  Inn  #501   

La  Ouinta  Inn  #525  

La  Quinta  Inn  #523  

La  Quinta  Inn  #556  

La  Quinta  Inn  #4696  

U  Quinta  Inn  #582  

La  Quinta  Inn  #553  

La  Quinta  #533 

La  Quinta  Inn  #654  

La  Quinta  Inn  #457  

La  Quinta  Inn  #577  

La  Quinta  Inn  #2511   

La  Quinta  Inn  #516  

Randolph  Towers  

Best  Western  Rosstyn  Westpark  Hotel 

Cortina  Inn 

Holkjay  Inn  

Comfort  Inn  

Deletions 

Perdido  Beach  Hilton  Resort  

Hilton  San  Gabriel  Valley 


220  MO  N  

1450  W.  Airport  Frwy 

607  Texas  Ave.  S  

6225  S.  Padre  Island  Dr 

10001  N.  Central  Exp-wy  

13235  Stemrrxjns  Fn^7 

1625  Regal  Row  (1-35)  

J  3685  N.  Central  Exprwy  

2525  E.  Main  St  : 

7550  Remcon  Cir 

11033  Gateway 

6140  Gateway  East  

9125  Gateway  W  

1001  W.  Airport  Frwy 

7888  1-30  

P.O.  Box  310.  3902  N.  Hwy.  35 

12721  1-35  

1410  NW  19th  St  

1002  S.  Esprwy.  83  

8017  Katy  Frwy 

132S0  FM  1960  Rd.  W  

11002  NW  Frwy  

6  N.  Belt  E  

11113  Katy  Frwy 

9902  Gulf  Frwy  

9911  Buffalo  Speedway 

10552  SW  Fn(vy  

1721  Central  Texas  Exprwy  

1105  Hwy.  146  S  

3610  Santa  Ursula  (1-35)  

1657  S.  Stemmons  Frwy  

502  S.  Access  Rd 

601  Ave.  Q 

2119  S.  1st  St 

1100  8.  10th  St 

3215  S.  St 

1820  N.  Central  Exprwy  

1981  N.  Central  Exprwy  

2004  N.  IH-35  

2307  Loop  306 

5922  NW  Expnwy 

900  Dolorosa 

7134  NW  Loop  410  

9542IH-10W 

1001  E.  Commerce  St 

219  NE  Loop  410  

6511  Military  Dr.  W 

6410t-35N  

12727  SW  Fnwy  

1604  W.  Barton  Ave  

5201  State  Line  Ave  

1121  Hwy.  146  N  

28673  1-45  N  

1601  W.SW  Loop  323  

7603  N.  Navarro  „ 

1110  3.  9th  St 

1128  Central  Frwy.  N  

4001  N  9th  Street  

1900  N  Fort  Myer  Drive 

RL  4  

1068  Williston  Rd 

Sykes  Ave  

27200  PerdkJo  Beach  Blvd 

14636  BaWwin  Park  Towne  Ctr 


Beaumont  „.. 

Bedford 

College  Statjoo 

Corpus  Christ!  „ , 

Dallas 

Dallas 

Dallas 

Dallas 

Eagle  Pass 

El  Paso 

El  Paso 

El  Paso 

El  Paso 

Euless  

Ft.  Worth 

Fulton 

Garlarxj 

Grand  Prairie 

Hariingen  

Houston  

Houston  

Houston  

Houston  

Houston  

Houston  

Houston  

Houston  

Killeen 

La  Porte 

Laredo  

Lewisville  

Longview  

Lubtxxk 

Lufkin  

McAllen 

Nacogdoches 

Piano  

Richardson  

Round  Rock , 

San  Angelo 

San  Antonio 

San  Antonio , 

San  Antonio , 

San  Antonio 

San  Antonio 

San  Antonio 

San  Antonk) 

San  Antonks 

Stafford 

Temple 

Texarkana 

Texas  City  

The  Woodlands 

Tyler 

Victoria 

Waco  

Wichita  Falls 

Artington  

Ariington  

Killington 

South  Burlington 

White  River  Junction 

Orange  Beach  

BakJwin  Park  


TX  77702-2112 
TX  76022-6795 
TX  77840-1916 
TX  78412-4011 
TX  75231^193 
TX  75234-5757 
TX  75247- 
TX  75243-1001 
TX  78852-4498 
TX  79912-3513 
TX  79935-5003 
TX  79905-2004 
TX  79925-7038 
TX  76040- 
TX  7610&-3606 
TX  78358- 
TX  75041-4706 
TX  75050-2802 
TX  78552-5913 
TX  77024-1601 
TX  77065-4005 
TX  77092-7312 
TX  77060-1821 
TX  77079-2102 
TX  77034-1043 
TX  77054-1396 
TX  77074-1104 
TX  76541- 
TX  77571-6119 
TX  78041-4453 
TX  75067-6401 
TX  75602-4202 
TX  79401-2613 
TX  75901-5902 
TX  78501-5022 
TX  75961-7212 
TX  75074-5606 
TX  75080- 
TX  78681-2006 
TX  76904-6663 
TX  78201-2814 
TX  78207-4540 
TX  78238-4116 
TX  78230-2221 
TX  78205-3303 
TX 

TX  78227- 
TX  78218- 
TX  77477-3806 
TX  76501-2457 
TX  75503-2939 
TX  77590-6505 
TX  77381-1156 
TX  75701-8533 
TX  77904-2607 
TX  76706-2399 
TX  76305-2626 

VA  22203-0000 
VA  22209-0000 

VT  05751- 
VT  05403- 
VT  05001- 


AL  36561- 
CA91706- 


409-838-9991 
904-255-7412 
409-696-7777 
512-991-5736 
214-361-8200 
214-620-7333 
214-630-6701 
214-234-1016 
210-773-7000 
915-833-2522 
915-591-2244 
915-778-9321 
915-593-8400 
817-540-0233 
817-246-5511 
512-729-8351 
214-271-7581 
214-641-3021 
210-428-6888 
713-68S-8941 
713-469-4018 
713-688-2581 
713-447-6888 
713-932-0808 
713-941-0900 
713-668-8082 
713-270-9559 
817-634-1555 
713-470-0760 
210-722-0511 
214-221-7525 
903-757-3663 
806-763-9441 
409-634-3351 
210-687-1101 
409-560-54 53 
214-423-1300 
214-644-4000 
512-255-6666 
915-949-0515 
210-734-7931 
210-271-0001 
210-680-8883 
210-593-0338 
210-222-9181 
210-342^291 
210-674-3200 
210-653-6619 
713-240-2300 
817-771-2980 
214-794-1900 
409-94&-3101 
713-367-7722 
903-561-2223 
512-572-3585 
817-752-9741 
817-322-6971 

703-525-9000 
703-527-4814 

80O-451-6108 
802-863-6363 


205-981-9811 
818-962-6000 
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Hotel  and  Motel  Fire  Safety  Act  National  Master  List  3/22/94  Update— Continued 

(Additions) 


Property  name 

PO  Box/Rt  No  and  street  ad- 
dress 

City 

State/ZIP 

Telephone 

Rp<;i(ipnrj^  Inn  hv  Marriott 

1000  Airway  Blvd 

Lrvermore 

Oakland  

Ontario 

Anr>  Artwr  

CA  94550- 
CA  94621- 
CA  91764- 

MI48108- 

NC  28805- 
NC  28806- 
NC28217- 
NC28217- 

NC  27909- 
NC  28302- 
NC  28732- 
NC  28480- 

VT  05672- 

510-373-1800 

Park  Plaza  Hotel    

150  Hegenberger  Rd 

2025  E.  D  St  

610  Hilton  Blvd  

510-635-5300 

Residence  Inn  Ontario  

Ml: 

714-983-6788 
313-761-7800 

NC: 

Holiday  Inn  Tunnel  Road  

201  Tunnel  Rd 

890  Brevard  St 

212  Woodlawn  Rd  

5800  Westpark  Dr 

522  S.  Hughes  Blvd 

1944  Cedar  Creek  Rd  

550  Airport  Rd 

Asheville 

Asheville  

Charlotte 

Charlotte 

Elizat)eth  City  

704-252-4000 

Asheville  Comfort  Suites       

704-665-^000 

Holiday  Inn  Woodlawn  

Residence  Inn  by  Marriott  Tyvola  Exec- 
utive. 

Holiday  Inn  

Holidav  Inn  Favetteville  1—95 

704-525-8350 
704-527-8110 

919-338-3951 

Fayetteville  

Fletcher 

Wrightsville  Beach 

Stowe 

919-323-1600 

Hotidav  Inn  Airoort                     

704-684-1213 

Holiday  Inn  

VT: 

Spruce  Pood  Inn  

1706  N.  Lumina  Ave 

1250  Waterbury  Rd  

919-256-2231 
802-253^236 

IFR  Dec.  94-7523  Filed  3-29-94;  8;45  am) 

BILUNG  CODE  6718-29-U 


WednescJay 
March  30,  1994 


Part  VI 

Department  of 
Commerce 

Economic  Development  Administration 

Economic  Development  Assistance 
Programs — Availability  of  Funds;  Notice 
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DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

[DOCKET  No.  940244-4044] 

Economic  Development  Assistance 
Programs — Availability  of  Funds 

AGENCY:  Economic  Development 
Administration  (EDA).  Commerce. 
ACTION:  Notice. 

SUMMARY:  The  Economic  Development 
Administration  (EDA)  announces  its 
policies  and  application  procedures  for 
funds  available  in  fiscal  year  1994,  as 
described  in  Public  Law  103-121, 
Departments  of  Commerce,  Justice, 
State,  the  Judiciary,  and  Related 
Agencies  Appropriations,  to  support 
projects  designed  to  alleviate  conditions 
of  substantial  and  persistent 
unemployment  and  underemployment 
in  economically-distressed  areas  and 
regions  of  the  Nation  and  to  address 
economic  dislocations  resulting  from 
sudden,  severe  job  losses.  The  purpose 
of  this  announcement  is  to 
communicate  to  potential  applicants  for 
EDA  funds  the  policies  and  procedures 
that  will  be  used  to  administer  the 
Agency's  programs  during  fiscal  year 
1994.  Application  procedures  and 
funding  levels  for  the  University  Center 
Technical  Assistance  program  will  be 
announced  at  a  later  date. 
DATES:  This  aiuiouncement  is  effective 
for  fiscal  year  1994.  Please  see  the  end 
of  each  program  section  for  specific 
dates.  If  there  are  no  dates  listed, 
applications  will  be  processed  as  funds 
are  available.  Normally,  one  to  three 
months  is  required  for  a  final  decision 
on  an  application. 

ADDRESSES:  Interested  parties  should 
contact  the  EDA  office  in  their  area  (see 
Section  XII). 

FOR  FURTHER  INFORMATION  CONTACT:  See 
information  at  the  end  of  each  program 
section  and  section  XII  for  the  EDA 
regional  office  and  Economic 
Development  Representative  for  the 
area. 

SUPPtEMENTARY  INFORMATION: 

I.  General  Policies 

According  to  existing  statutory 
criteria,  areas  containing  approximately 
90  percent  of  the  U.S.  population  are 
eligible  for  EDA  assistance  which,  in 
fiscal  year  1994,  totals  approximately 
$322.6  million.  Priority  consideration 
for  funding  will  be  given  only  to  those 
proposals  having  the  greatest  potential 
to  benofit  areas  experiencing  or 
threatened  with  substantial  economic 
distress.  EDA  is  particularly  interested 


in  projects  located  in  authorized  and 
designated  enterprise  zones.  Distress 
may  exist  in  a  variety  of  forms, 
including  exceptionally  high  levels  of 
unemployment,  extremely  low  income 
levels,  large  concentrations  of  low 
income  families,  low  labor  force 
participation  rates,  significant  decline  in 
per  capita  employment,  substantial  loss 
of  population  because  of  the  lack  of 
employment  opportunities,  unusually 
large  numbers  (or  high  rates)  of  business 
failures,  sudden  major  layoffs  or  plant 
closures,  and  drastically  reduced  tax 
bases. 

Potential  applicants  are  responsible 
for  demonstrating  to  EDA,  through  the 
provision  of  statistics  and  other 
appropriate  information,  the  nature  and 
level  of  the  distress  their  efforts  are 
intended  to  alleviate.  In  the  absence  of 
evidence  of  exceptionally  high  levels  of 
distress,  EDA  funding  is  imlikely.  In 
considering  proposals  to  benefit 
severely  distressed  areas,  EDA  will  give 
special  consideration  to  those  that 
address  the  needs  of  rural  communities, 
particularly  aid  directed  toward  the 
economic  diversification  of  such  areas. 

During  FY  1994.  EDA  will  place  a 
special  emphasis  upon  assisting  projects 
that  focus  on  exports,  entrepreneurship. 
and  technology  initiatives  including 
innovation,  transfer,  and 
commercialization  to  alleviate 
conditions  of  substantial  and  persistent 
unemployment  and  underemployment 
in  economically-distressed  areas  and 
regions,  through  the  provision  of  grants 
for  Pubhc  Works  and  Development 
Facihties,  Technical  Assistance, 
Economic  Development  Planning,  and 
Economic  Adjustment  Assistance. 

EDA  recognizes  that  small 
communities  experience  impediments 
to  economic  development  other  than  the 
traditional  inadequacies  of  existing 
water,  sewer  and  roadway  systems; 
therefore,  in  fiscal  year  1994,  ED.A  will 
give  consideration  to  projects  that  will 
assist  an  area  to  overcome  a  special 
development  or  infrastructure  problem 
that  is  preventing  employment  growth 
and  economic  development  from  taking 
place.  Such  projects  may  involve,  but 
are  not  limited  to,  activities  designed  to 
enhance  the  expansion  of  the  ser\'ice 
sector  of  the  economy  when  that  sector 
is  deemed  more  growth  oriepted  than 
the  traditional  industrial  sector,  or 
innovative  projects  designed  for  the 
development  of  publicly-owmed 
telecommunications  infirastructure 
when  it  can  be  demonstrated  that  such 
a  project  is  needed  to  foster  productivity 
or  enhance  economic  growth  within  an 
EDA-designated  area.  Such  proposals 
must  be  appropriately  scaled  and 
provide  substantial  and  direct  benefit  to 


the  local  economy  or  otherwise  enhance 
the  economic  prosperity  of  the  area. 
EDA  will  consider  providing  assistance 
to  demonstration  type  projects  that  are 
especially  creative  from  an  economic 
development  standpoint  and  that 
leverage  a  substantial  amount  of 
nonfederal  resources. 

EDA  expects  substantial  state  and 
local  support  for  proposed  projects. 
Proposals  that  do  not  provide  evidence 
of  strong  state  and  local  leadership  and 
financing  are  less  likely  to  receive  EDA 
assistance. 

In  the  case  of  projects  involving 
construction,  EDA  expects  construction 
to  be  initiated  and  completed  in  a 
timely  manner.  Applicants  are  expected 
to  anticipate  predictable  delays  such  as 
those  caused  by  normal  weather 
conditions,  permits  and  approvals,  legal 
comphcations,  community  disputes, 
land  acquisition,  etc.,  and  account  for 
them  in  developing  project  schedules. 
Projects  which  are  likely  to  encounter 
significant  delays  will  receive  low 
funding  priority.  Projects  that 
experience  imreasonable  delays 
following  EDA  approval  may  be 
terminated  and  the  funds  deobligated. 
These  policies  are  consistent  with 
EDA's  objective  of  supporting  activities 
that  can  begin  to  benefit  local 
economies  as  soon  as  possible,  thereby 
meeting  the  pressing  development 
needs  identified  by  project  applicants. 
EDA  expects  those  responsible  for 
developing  and  managing  projects  to 
maximize  the  impact  of  the  public  funds 
by  preparing  and  implementing  projects 
as  thoroughly  and  expeditiously  as 
possible. 

EDA  funding  will  not  be  used  directly 
or  indirectly  to  assist  employers  who 
transfer  one  or  more  jobs  from  one 
commuting  area  to  another.  EDA 
nonrelocation  requirements  (13  CFR 
309.3)  apply  to  all  grants  involving 
construction,  rehabilitation  or  repair 
under  Titles  I,  IV,  IX,  and  section  301(0 
of  the  Public  Works  and  Economic 
Development  Act  of  1965  (Pub.  L.  89- 
136,  42  U.S.C.  3121-3246h),  as 
amended  (including  grants  for 
Revolving  Loan  Funds,  imder  Title  IX). 

No  award  of  Federal  funds  shall  be 
made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt 
until  either: 

1.  The  delinquent  account  is  paid  in 
full; 

2.  A  negotiated  repayment  schedule  is 
established  and  at  least  one  payment  is 
received,  or 

3.  Other  arrangements  satisfactory  to 
DoCare  made. 

Applicants  may  be  subject  to  a  pre- 
award  accounting  system  survey  by  the 
Department  of  Commerce's  Office  of 
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Inspector  General,  and  fund  recipients 
may  be  subject  to  audits  or  other 
Inspections  by  the  same  office. 

Applicants  eligible  for  assistance 
because  of  membership  in  an  economic 
development  district  must  be  active 
participants  in  the  district's  economic 
development  plarming  process.  EDA 
will  evaluate  applications  for 
conformance  with  published  statutory, 
regulatory,  and  policy  requirements. 
Applications  proposed  for  funding 
under  these  programs  are  subject  to  the 
requirements  of  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

An  invitation  to  submit  an  application 
does  not  assure  EDA  funding.  Factors 
that  will  be  considered  in  evaluating 
proposals  include  if  and  to  what  extent 
the  project  meets  the  selection  criteria. 
Unsuccessful  applicants  will  be  notified 
of  the  status  of  their  applications  when 
the  appropriate  program  funds  have 
been  awarded. 

Processing  time  for  proposals  will 
depend  upon  the  completeness  of  the 
information  and  supporting  documents 
provided  in  the  application  at  the  time 
of  submission.  Proposals  that  require 
additional  information  from  applicants 
or  other  sources  will  be  returned  to 
correct  deficiencies  and  the  official 
appUcation  receipt  dates  will  be 
adjusted  accordingly. 

EDA  will  not  approve  projects  that 
involve  actual  or  potential  conflict-of- 
interest  situations.  If  EDA  identifies  or 
suspects  a  possible  conflict-of-interest 
situation,  or  an  appearance  of  such, 
application  processing  and/or  grant 
award  may  be  suspended  and  the 
burden  will  be  on  the  applicant/granteo 
to  take  appropriate  steps  to  eliminate 
the  perception  of  a  conflict  of  interest 
before  application/award  processing  is 
resumed. 

Recipients  must  agree  that  no  funds 
made  available  by  EDA  shall  be  used, 
directly  or  indirectly,  for  paying 
attorneys'  or  consultants'  fees  in 
connection  with  securing  awards  made 
by  the  Government,  such  as,  for 
example,  preparation  of  the  application. 
However,  attorneys'  and  consultants' 
fees  incurred  for  meeting  award 
requirements,  such  as  conducting  a  title 
search  or  preparing  plans  and 
specifications,  may  be  eligible  project 
costs  and  may  be  paid  out  of  funds 
made  available  by  EDA,  if  such  costs  are 
otherwise  eligible. 

Public  Law  101-510,  enacted 
November  5, 1990,  Section  1405, 
amending  Subchapter  IV  of  Chapter  15, 
Title  31,  United  States  Code,  prescribes 
the  rules  for  determining  the  availability 
of  appropriations.  Accordingly,  grant 
funds  obligated  for  a  project  will  expire 


in  five  years  from  the  fiscal  year  of  the 
grant  award. 

The  total  dollar  amount  of  the  indirect 
costs  proposed  in  an  application  under 
any  of  the  programs  must  not  exceed  the 
indirect  cost  rate  negotiated  and 
approved  by  a  cognizant  Federal  agency 
prior  to  the  proposed  effective  date  of 
the  award  or  100  percent  of  the  total 
proposed  direct  costs  dollar  amount  in 
the  application,  whichever  is  less. 

Primary  Applicant  Certification 

All  primary  applicants  must  submit  a 
completed  Form  CD-511, 
"Certifications  Regarding  Debarment. 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying,"  and  the 
following  explanations  are  hereby 
provided: 

a.  Nonprocurement  Debarment  and 
Suspension 

Prospective  participants  (as  defined  at 
15  CFR  part  26,  Section  105)  are  subject 
to  15  CFR  part  26,  "Nonprocurement 
Debarment  and  Suspension"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 

b.  Drug-Free  Workplace 

Grantees  (as  defined  at  15  CFR  part 
26,  Section  605)  are  subject  to  15  CFR 
part  26.  Subpart  F.  "Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)"  and  the  related  section  of  the 
certification  form  prescribed  above 
applies; 

c.  Anti-Lobbying 

Persons  (as  defined  at  15  CFR  part  28. 
Section  105)  are  subject  to  the  lobbying 
provisions  of  31  U.S.C.  1352, 
"Limitation  on  use  of  appropriated 
funds  to  influence  certain  Federal 
contracting  and  financial  transactions," 
and  the  lobbying  section.of  the 
certification  form  which  applies  to 
appHcations/bids  for  grants,  cooperative 
agreements,  and  contracts  for  more  than 
$100,000,  and  loans  and  loan  guarantees 
for  more  than  $150,000.  or  the  single 
family  maximum  mortgage  limit  for 
affected  programs,  whichever  is  greater; 
and 

d.  Anti-Lobbying  Disclosures 

Any  applicant  that  has  paid  or  will 
pay  for  lobbying  using  any  funds  must 
submit  an  SF-LLL,  "Disclosure  of 
Lobbying  Activities,"  as  required  under 
15  CFR  part  28.  aopendix  B. 

Recipients  shall  require  applicants/ 
bidders  for  subgrants.  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512.  "Certifications  Regarding 


Debarment.  Suspension.  Ineligibility 
and  Voluntary  Exclusion-Lower  Tier 
Covered  Transactions  and  Lobbying" 
and  disclosure  form,  SF-LLL, 
"Disclosure  of  Lobbying  Activities." 
Form  CD-512  is  intended  for  the  use  of 
recipients  and  should  not  be  transmitted 
to  the  Department.  SF-LLL  submitted  by 
any  tier  recipient  or  subrecipient  should 
be  submitted  to  DoC  in  accordance  with 
the  instructions  contained  in  the  award 
document. 

The  implementing  regulations  of  the 
National  Envirormiental  PoUcy  Act 
(NEPA)  require  EDA  to  provide  pubUc 
notice  of  the  availability  of  project 
specific  environmental  documents  such 
as  environmental  impact  statements, 
environmental  assessments,  findings  of 
no  significant  impact,  records  of 
decision  etc..  to  the  affected  pubUc  as 
specified  in  40  CFR  1506.6(b). 

Depending  on  the  project  location, 
environmental  information  concerning 
specific  projects  can  be  obtained  from 
the  Regional  Environmental  Officer 
(REO)  in  the  appropriate  EDA  regional 
office  listed  in  Section  XII  or  from  Dr. 
Frank  Monteferrante,  Enviromnental 
Branch,  Compliance  Review  Division, 
EDA,  U.S.  Department  of  Commerce, 
Washington.  DC  20230,  (202)  482-4208. 

Applicants  should  be  aware  that  a 
false  statement  on  the  apphcation  is 
grounds  for  denial  or  termination  of 
funds  and  grounds  for  possible 
punishment  by  a  fine  or  imprisonment 
as  provided  in  18  U.S.C.  1001. 

All  nonprofit  and  for-profit  applicants 
are  subject  to  a  name  check  review 
process.  Name  checks  are  intended  to 
reveal  if  any  key  individuals  associated 
with  the  applicant  have  been  convicted 
of.  or  are  presently  facing,  criminal 
charges  such  as  fraud,  theft,  perjury,  or 
other  matters  which  significantly  reflect 
-on  the  applicant's  management,  honesty 
or  financial  integrity. 

Final  funding  decisions  on  all 
recommended  applications  are  made  by 
the  Assistant  Secretary  for  Economic 
Development  or  his/her  designee. 

Recipients  and  subrecipients  are 
subject  to  all  Federal  laws  and  Federal 
and  DoC  policies,  regulations,  and 
procedures  applicable  to  Federal 
financial  assistance  awards. 

Unsatisfactory  performance  under 
prior  Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

If  an  application  is  selected  for 
funding,  EDA  has  no  obligation  to 
provide  any  additional  future  funding  in 
connection  with  an  award.  Renewal  of 
an  award  to  increase  funding  or  extend 
the  period  of  performance  is  at  the  total 
discretion  of  the  EDA. 
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Applicants  should  be  aware  that  if 
they  incur  any  costs  prior  to  an  award 
being  made  they  do  so  solely  at  their 
own  risk  of  not  being  reimbursed  by  the 
Government.  Notwithstanding  any 
verbal  or  written  assurance  that  might 
have  been  received,  there  is  no 
obhgation  on  the  part  of  EDA  to  cover 
pre-award  costs. 

The  following  material  describes 
other  policies  and  procedures  associated 
with  each  of  EDA's  programs. 

n.  Program  Public  Works  and 
Development  Facilities  Assistance 

(Catalog  of  Federal  Domestic  Assistance: 
11.300  Economic  Development  Grants  and 
Loans  for  Public  Works  and  Development 
Facilities.  11.304  Economic  Development 
Public  Worlds  Impact  Program  (PVVIP)) 

Authority 

Funds  available  under  the  Public 
Works  and  Development  Facilities 
Program  are  used  to  finance  projects 
that  contribute  to  the  economic 
development  of  distressed  areas.  This 
program  is  authorized  by  Titles  I  and  IV 
of  the  Public  Works  and  Economic 
Development  Act  of  1965,  as  amended 
(PWEDA).  42  U.S.C.  3131  and  42  U.S.C. 
3171(a)(3). 

Eligibility 

Ehgible  applicants  under  this  program 
include  any  state,  or  political 
subdivision  thereof,  Indian  tribe,  the 
Federated  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands,  the 
Commonwealth  of  PHierto  Rico,  the 
Virgin  Islands,  Guam.  American  Samoa 
and  the  Conun  on  wealth  of  the  Northern 
Mariana  Islands,  or  private  or  public 
nonprofit  organization  or  association 
representing  any  redevelopment  area  or 
part  there-of.  if  the  project  is  located 
within  an  EDA-designated 
redevelopment  area. 

Redevelopment  areas,  other  than 
those  designated  under  the  Public 
Works  Impact  Program,  must  have  a 
current  EDA-approved  Overall 
Economic  Development  Program 
(OEDP).  Political  entities  claiming 
eligibiUty  under  OEDPs  developed  by 
multicounty  economic  development 
orgemizations  are  expected  to  continue 
to  participate  actively  in  the 
organization.  Further  information  on 
eligibiUty  is  available  from  EDA's 
regional  offices.  Nonprofit  applicants 
are  urged  to  seek  the  cooperation  and 
support  of  units  of  local  government 
and.  when  deemed  appropriate  by  EDA, 
to  have  the  local  government  serve  as 
co-applicant  for  EDA  assistance.  This 
serves  the  purpose  of  ensuring  the 
financial  stability  and  continuity  of  the 
project,  in  the  event  that  the  nonprofit 


entity  finds  itself  in  a  position  of  not 
having  the  financial  resources  to 
properly  and  efficiently  administer, 
operate,  and  maintain  the  EDA-assisted 
facility  consistent  with  the  provisions  of 
13  CFR  314 — Property  Management 
Standards. 

Program  Objective 

The  purpose  of  the  PubUc  Works 
Program  is  to  assist  communities  with 
the  funding  of  public  works  and 
development  facilities  that  contribute  to 
the  creation  or  retention  of  private 
sector  jobs  and  to  the  alleviation  of 
unemployment  and  underemployment. 
Such  assistance  is  designed  to  help 
communities  achieve  lasting 
improvement  by  stabilizing  and 
diversifying  local  economies,  and 
improving  local  living  conditions  and 
the  economic  development  of  the  area. 
EDA  emphasizes  the  alleviation  of 
unemployment  and  underemployment 
among  residents  of  the  project  area  as  a 
primary  focus  of  this  program.  In  view 
of  the  current  rural  distress, 
applications  from  rural  communities 
will  be  reviewed  with  particular 
interest. 

Funding  Availability 

Funds  in  the  amount  of  $160  million 
are  available  for  this  program.  Grants 
awarded  under  this  program  are 
expected  to  range  between  5100,000  and 
$1.5  million. 

Funding  Instrument 

EDA  may  provide  direct  grants  not  to 
exceed  50  percent  of  the  estimated  cost 
of  the  project.  However,  under  certain 
circumstances  supplementary  grants  to 
augment  the  direct  grant  may  be 
provided  up  to  a  maximum  of  80 
percent  of  the  eligible  project  costs. 
Supplementary  grant  assistance  to 
finance  over  50  percent  of  the  project 
costs  will  be  approved  by  EDA  only  for 
proposals  in  areas  of  high  distress. 
Decisions  on  such  supplementary  grant 
assistance  will  be  based  on  the  nature  of 
the  project,  the  amount  of  fair  user 
charges  or  other  revenues  the  project 
may  reasonably  be  expected  to  generate, 
and  the  relative  needs  of  the  area  (see 
13  CFR  305.5).  But  in  no  event  shall  the 
Federal  participation  exceed  80  percent 
of  the  aggregate  cost  of  any  such  project, 
except  in  the  case  of  a  grant  to  an  Indian 
Tribe,  where  EDA  may  waive  the  non- 
Federal  share.  Applicants  are  required 
to  provide  the  local  share  from 
acceptable  sources  including,  but  not 
limited  to  cash,  local  govenunent 
general  obligation  or  revenue  bonds. 
Community  Development  Block  Grant 
(CDBG)  entitlement  funds  or  balance  of 
state  awards,  Fanners  Home 


Administration  loans,  and  other  public 
and  private  financing,  including 
donations. 

The  local  share  need  not  be  in  hand 
at  the  time  of  application,  however,  the 
applicant  must  satisfy  EDA  that  the 
funds  will  be  available  to  provide  the 
nonfederal  share  of  the  project.  The 
local  share  must  not  be  encumbered  in 
any  way  that  would  preclude  its  use 
consistent  with  the  requirements  of  the 
grant.  Priority  will  be  given  to 
applications  which  maximize  the  local 
share's  percentage  of  the  project  cost. 

Project  Duration 

Projects  are  expected  to  be  completed 
in  a  timely  manner  consistent  with  the 
nature  of  the  project.  However,  the 
maximtun  period  for  which  assistance 
will  be  provided  shall  not  be  more  than 
five  (5)  years  from  date  of  award. 

Evaluation  Criteria 

For  both  regular  public  works  projects 
and  Public  Works  Impact  Program 
(PWIP)  projects,  priority  consideration 
will  be  given  to  those  which  are  the 
most  competitive  based  upon  the  project 
evaluation  criteria  set  forth  below,  that 
best  meet  the  needs  of  eligible  areas, 
and  that  are  located  in  areas  of  severe 
economic  distress.  Evaluation  criteria 
will  not  be  assigned  weights,  as  all 
factors  are  equally  important. 

A.  Public  Works  Projects 

Factors  that  will  be  taken  into  account 
in  considering  projects  eligible  under 
section  101(a)(1)(A)— (C)  of  PWEDA,  42 
U.S.C.  3131(a)(1)(A)— (C),  include  if  and 
to  what  extent  the  project: 

1.  Improves  opportunities  for  the 
successful  establishment  or  expansion 
of  industrial  or  commercial  facilities  in 
the  area  where  such  project  will  be 
located. 

2.  Assists  in  creating  or  retaining 
private  sector  jobs  in  the  near  term  and 
assists  in  the  creation  of  additional  long- 
term  employment  opportunities, 
provided  the  jobs  are  not  transferred 
from  any  other  area  of  the  United  States, 
and  will  result  in  a  low  cost-per-job  in 
relation  to  total  EDA  cost. 

3.  Benefits  the  long-term  unemployed 
and  members  of  low-income  families 
who  are  residents  of  the  area  to  be 
served  by  the  project. 

4.  Fulfills  a  pressing  need  of  the  area, 
or  part  thereof,  in  which  it  will  be 
located. 

5.  Is  consistent  with  the  EDA 
approved  Overall  Economic 
Development  Program  (OEDP)  for  the 
area  in  which  it  is,  or  will  be,  located, 
and  has  broad  community  support. 

6.  Is  supported  by  significant  private 
sector  investment. 
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7.  Promotes  exports, 
entrepreneurship,  or  technology 
initiatives  including  innovation,  transfer 
and  commercialization. 

8.  Has  evidence  of  adequate  local 
share  of  funds. 

9.  Supports  developments  taking 
place  in  designated  enterprise  zones, 
particularly  in  rural  areas. 

10.  Demonstrates  that  necessary 
permits,  land  acquisitions,  or  options  on 
land  and  rights-of-way  have  been 
obtained  and  that  all  other  legal 
requirements  of  the  application  process 
have  been  satisfied. 

11.  Maximizes  the  amount  of  local, 
state  or  other  Federal  funding  that  is 
available. 

12.  Gives  evidence  of  the  ability  to 
begin  and  complete  construction  in  a 
timely  manner  in  accordance  with  a 
schedule  to  be  agreed  upon  by  EDA  and 
the  applicant  and  included  in  the  grant 
award.  EDA  discourages  the  start  of 
construction  prior  to  grant  award  and 
cautions  that  financial  hardsliip  may  be 
experienced  by  applicants  whose 
projects  are  not  approved.  EDA  will 
require  all  applicants  that  request 
approval  to  proceed  with  construction 
prior  to  grant  award  to  acknowledge  that 
they  are  proceeding  at  their  own  risk 
and  without  recourse  to  EDA  if  the  grant 
is  riot  awarded  or  EDA  requirements  are 
not  met.  EDA  also  requires  that 
compliance  with  environmental 
regulations  be  completed  before 
construction  begins.  EDA's  regional 
office  must  have  time  to  complete  its 
"Finding  of  No  Significant  Impact,"  and 
clearances  must  be  obtained  fixjm 
appropriate  state  and  Federal  agencies. 
Furthermore,  EDA  may  view  the  start  of 
construction  prior  to  grant  award  as  an 
indication  that  the  grant  funds  are  not 
essential  for  the  successful 
implementation  of  the  project. 

13.  If  located  in  an  Economic 
Development  Center  (i.e..  Growth 
Center)  that  has  a  stable  economy  with 
little  distress,  must  include  an 
employment  plan  that  explains  how 
new  employment  opportunities  for 
residents  of  nearby  highly  distressed 
redevelopment  areas  will  be  provided. 

B.  PubUc  Works  Impact  Program 

Factors  that  will  be  considered  in  the 
evaluation  of  projects  under  the  Public 
Works  Impact  Program  (PWIP) 
authorized  by  section  101(a)(1)(D)  of 
PWEDA.  42  U.S.C.  3131(a)(1)(D). 
include  if  and  to  what  extent  the 
project: 

1.  Directly  assists  in  creating 
immediate  useful  work  (i.e., 
construction  jobs)  for  the  unemployed 
and  underemployed  residents  in  the 
project  area; 


2.  Improves  the  economic  or 
community  envirorunent  in  areas  of 
severe  economic  distress; 

3.  Includes  a  specific  plan  (i.e.,  PWIP 
Employment  Strategy)  for  hiring  the 
unemployed  and  underemployed 
persons  from  the  project  area  to  work  on 
the  construction  of  the  project;  EDA  will 
evaluate  all  plans  to  ensure  that  they 
contain  a  logical  explanation  of  how  the 
employment  objectives  will  be  met; 

4.  Assists  in  providing  long-term 
employment  opportunities  or  other 
economic  benefits  for  the  unemployed 
and  underemployed  in  the  project  area; 

5.  Primarily  benefits  low-income 
families  by  providing  essential 
community  services,  or  satisfying  a 
pressing  public  need; 

6.  In  addition  to  the  requirement  for 
regular  public  works  projects,  as 
contained  in  paragraph  A  12,  can  begin 
construction  quickly  (normally  within 
120  days  after  acceptance  of  the  grant  by 
the  applicant); 

7.  Has  substantial  labor  intensity, 
where  labor  intensity  is  the  proportion 
of  labor  costs  to  the  total  project  costs; 
and 

8.  Promotes  exports,  entrepreneurship 
or  technology  initiatives  including 
innovation,  transfer,  and 
commercialization. 

C.  Industrial  Park  Projects 

Applications  proposing  projects  that 
will  primarily  serve  an  industrial  park 
or  site  will  be  evaluated  on  such 
additional  factors  as: 

1.  A  detailed  analysis  of  existing 
industrial  park  capacity  and  utihzation; 
occupancy  rates  for  existing  developed 
industrial  parks  currently  available 
within  a  25-mile  radius  of  the  project 
site.  For  cities  with  populations  over 
50,000,  the  prescribed  area  may  be 
determined  by  an  analysis  of  industrial 
sites  within  an  established  industrial 
area,  which  may  be  less  than  a  25-mile 
radius.  Contact  the  economic 
development  representative  (EDR)  for 
the  area  or  the  appropriate  EDA  regional 
office  for  guidance. 

2.  Commitments  in  writing  from 
identified  tenants  to  expand  existing 
operations  or  to  locate  in  the  industrial 
park  or  site.  Commitments  must  include 
a  description  of  the  industry,  the 
number  of  jobs  created  or  saved,  an 
implementation  schedule,  and  the 
relationship  of  the  commitment  to  the 
requested  grant  assistance. 

3.  The  existence  of  a  documented 
marketing  strategy  and  demonstrated 
financial  ability  to  market  space  in  the 
industrial  park  or  site.  Strong  emphasis 
will  be  placed  upon  this  requirement. 


Construction  Project  Implementation 

As  indicated  in  the  first  section  of  this 
Notice,  EDA  expects  construction 
projects  to  be  initiated  and  completed  in 
a  timely  maimer  and  in  accordance  with 
the  schedule  agreed  upon  in  the  grant 
documentation.  The  recipient  will  be 
responsible  for  promptly  notifying  EDA 
of  any  events  that  prevent  adherence  to 
the  approved  schedule.  The  recipient 
must  provide  an  explanation  of  why  the 
events  were  beyond  its  ability  to  predict 
or  control  and  obtain  EDA's  approval  of 
changes  in  the  schedule  prior  to 
proceeding  with  project 
implementation.  EDA  expects  recipients 
to  anticipate  predictable  delays  (such  as 
those  caused  by  land  acquisition 
problems,  local  financing  requirements, 
normal  weather  conditions  in  the  area, 
acquisition  of  state  permits  and 
approvals,  and  known  public  objections 
to  the  project),  and  to  take  them  into 
account  in  preparing  the  project 
schedule.  Recipients  who  fail  to  comply 
with  project  schedules  are  subject  to 
grant  suspension  or  termination. 

Under  most  circumstances,  EDA  will 
not  provide  additional  funds  to  finance 
cost  overruns  that  occur  during  project 
implementation. 

Proposal  Submission  Procedures 

•     To  establish  the  merits  of  project 
proposals,  interested  parties  should  first 
contact  the  economic  development 
representative  for  the  area  (see  Usting  in 
Section  XII).  The  economic 
development  representative  for  the  area 
will  provide  a  preappUcation  form  (EI>- 
lOlP,  OMB  Control  No.  0610-0011)  and 
arrange  for  conferences  to  discuss  the 
proposal.  EDA  will  screen  proposals 
before  inviting  the  submission  of  an 
application.  As  previously  mentioned, 
an  invitation  does  not  assure  ED.\ 
funding.  Proposals  will  be  evaluated 
based  upon: 

1.  Conformance  with  statutory  and 
other  legal  requirements  and  with  the 
evaluation  criteria  mentioned  above; 

2.  The  merits  of  the  proposal  in 
addressing  the  economic  development 
needs  of  the  eligible  area;  and 

3.  The  availability  of  program  funds. 

Processing  time  for  project  proposals 
depends  upon  the  completeness  of 
information  and  supporting  documents 
provided  in  the  preappUcation  form  at 
the  time  of  submission.  Project 
proposals  that  require  additional 
information  frOm  applicants  or  other 
sources  will  be  returned  to  correct 
deficiencies  and  the  official  appUcation 
receipt  dates  will  be  adjusted 
accordingly. 
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Application  Procedures 

Following  a  review  of  project 
proposals,  EDA  will  invite  entities 
whose  projects  are  selected  for 
consideration  to  submit  applications. 
The  application  will  include  a  form  ED- 
101  A,  as  approved  by  the  Office  of 
Management  and  Budget  Control  No. 
0610-0011.  The  demand  for  public 
works  assistance  is  expected  to  exceed 
available  funding.  Therefore,  to  avoid 
having  incomplete  proposals  delay 
other  more  timely  grant  awards,  a  120- 
day  time  restriction  will  apply  to 
invited  applications  for  resolving 
application  deficiencies.  Applications 
that  cannot  be  recommended  for 
approval  within  120  days  of  receipt  in 
a  regional  office  because  of  unresolved 
issues  will  be  returned  to  the  applicants. 
Such  applications  may  be  reconsidered 
at  a  future  date,  but  must  compete  with 
other  proposals  at  that  time. 

Previous  Applications 

Project  applications  invited,  but  not 
funded  in  FY  1993.  remain  eligible  for 
funding  consideration.  Applications 
received  prior  to  the  date  of  this  Notice 
\vill  be  processed  and  evaluated  in 
accordance  with  the  project  selection 
criteria  published  for  FY  1993  and 
current  legal  requirements.  Those 
applications  received  on  or  after  the 
date  of  this  Notice  must  be  consistent 
with  the  project  selection  criteria  and 
requirements  published  in  this  Notice. 
Applicants  whose  projects  were  invited 
but  not  submitted  to  EDA  in  FV'  1993 
should  contact  the  appropriate  EDA 
regional  office  regarding  forms  to  be 
used  for  FY  1994. 

Further  Information 

For  further  information  contact  the 
appropriate  EDA  regional  office  or 
economic  development  representative 
for  your  area  (see  section  XII  of  this 
notice). 

III.  Program:  Local  Technical 
Assistance 

(Catalog  of  Federal  Domestic  Assistance: 
11. .303  Economic  Development — ^Technical 
Assistance) 

Authority 

Funds  under  the  Local  Technical 
Assistance  Program  are  awarded  to 
eligible  applicants  to  provide  assistance 
intended  to  assure  the  successful 
initiation  and  implementation  of  area, 
state,  and  regional  development  efforts 
designed  to  alleviate  economic  distress. 
This  program  is  authorized  under 
section  301  (a)  of  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended,  42  U.S.C.  3151(a). 


Eligibility 

Eligible  applicants  for  Local 
Technical  Assistance  grants  or 
cooperative  agreements  include  public 
or  private  nonprofit  national,  state,  area, 
district,  or  local  organizations;  public 
and  private  colleges  and  universities; 
Indian  tribes,  local  governments,  and 
state  agencies.  In  certain  circumstances, 
applications  may  be  considered  from 
other  applicants  such  as  private 
individuals,  partnerships,  firms,  and 
corporations. 

Program  Objective 

The  Local  Technical  Assistance 
Program  is  designed  to  help  alleviate  or 
prevent  conditions  of  excessive 
unemployment  or  underemplojinent 
and  problems  of  economically 
distressed  populations  in  rural  and 
urban  areas. 

Funding  Availability 

Funds  in  the  amount  of  $1.5  million 
are  avaiilable  for  the  Local  Technical 
Assistance  Program.  It  is  expected  that 
these  funds  will  be  made  available  for 
projects  serving  specific  local  or 
substate  areas  and  also  for  projects 
whose  impacts  will  cross  EDA  regional 
office  boundaries.  Individual  award 
amounts  have  averaged  $25,000  in 
recent  years. 

Funding  Instrument 

EDA  will  provide  grants  and 
cooperative  agreements  not  to  exceed  75 
percent  of  the  proposed  project  costs. 
Applicants  are  expected  to  provide  the 
remaining  share,  preferably  in  cash.  The 
Assistant  Secretary  may  waive  all  or 
part  of  the  25  percent  share  of  technical 
assistance  grants,  if  he/she  determines 
that  the  nonfederal  share  is  not 
reasonably  available  because  of  the 
critical  nature  of  the  situation  requiring 
technical  assistance  or  for  other  good 
cause. 

Project  Duration 

Assistance  will  be  for  the  period  of 
lime  required  to  complete  the  scope  of 
the  work.  This  typically  does  not  exceed 
twelve  months. 

Evaluation  Criteria 

Evaluation  criteria  will  not  be 
assigned  weights,  as  all  factors  are 
equally  important  and  contribute  to  the 
overall  quality  of  the  proposal. 
Evaluation  criteria  include  whether  the 
local  Technical  Assistance  proposal 
will: 

1.  Produce  strong  evidence  that  the 
proposed  project  will  lead  to  the  near- 
term  (between  one  and  five  years) 
generation  or  retention  of  private  sector 
jobs. 


2.  Do  not  depend  upon  further  EDA 
or  other  Federal  funding  assistance  to 
achieve  results. 

3.  Strengthen  the  capability  of  state 
and  local  organizations  and  institutions, 
including  nonprofit  development 
groups,  to  undertake  and  promote 
effective  economic  development 
programs  targeted  to  people  and  areas  of 
distress. 

4.  Stimulate  significant  private  and 
nonfederal  public  investment  for 
economic  development  purposes, 
including  funds  from  commercial 
lenders,  public  and  private  pension 
funds  and  other  nontraditional  sources. 

5.  Benefit  severely  distressed  areas, 
particularly  rural  counties  and 
communities. 

6.  Diversify  distressed  rural 
economies  by  means  of  enterprise  zones 
and  other  strategies^ 

7.  Demonstrate  irmovative  approaches 
to  stimulating  economic  development  in 
depressed  areas.  EDA  is  particularly 
interested  in  receiving  irmovative 
proposals  in  the  following  areas: 

a.  Export  development  used  as  an 
economic  development  strategy; 

b.  Assistance  to  business  in  uses  of 
technology; 

c.  Minority  business  development  in 
distressed  areas;  and 

d.  Tourism. 

8.  Are  consistent  with  the  EDA 
approved  Overall  Economic 
Development  Program  (OEDP)  for  the 
area  in  which  the  projects  are  located 
and  have  been  recommended  by  the 
OEDP  Committee  (if  appropriate  to  the 
nature  of  the  project). 

9.  Present  an  appropriate  and  clear 
project  design. 

10.  Are  proposed  by  organizations  or 
individuals  with  the  capacity, 
qualifications  and  staff  necessary  to 
undertake  the  intended  activities. 

11.  Present  a  reasonable,  itemized 
budget  for  the  proposed  activities. 

12.  Involve  a  significant  (preferably 
cash)  contribution  in  excess  of 
minimum  required  from  applicant  or 
other  nonfederal  sources. 

Pre-Application  Procedures 

Parties  seeking  support  for  Local 
Technical  Assistance  projects  should 
contact  the  economic  development 
representative  (EDR)  for  the  area  to 
obtain  a  proposal  package.  This  package 
may  contain  additional  information  on 
procedures  and  selection  criteria.  (See 
EDR  listing  in  Section  XII  of  this 
announcement.) 

EDA  will  evaluate  all  proposals  as 
they  are  received  and  invite 
applications  for  those  which  best  satisfy 
the  evaluation  criteria.  An  invitation 
does  not,  however,  assure  EDA  funding. 
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Potential  applicants  should  submit 
one  original  and  two  copies  of  a  brief 
and  concise  proposal  which  should  not 
exceed  20  pages.  Vita  and  capability 
information  may  be  appended. 

Proposal  Submission  Procedures 

Potential  applicants  must  submit  to 
the  appropriate  EDR  proposals  that 
include; 

1.  A  ccver  page  giving  a  short 
descriptive  project  title,  the  name  and 
address  of  the  applicant  organization, 
the  name  and  telephone  number  of  the 
project  director,  the  project  duration, 
the  amount  of  EDA  hinds  requested,  and 
the  program  (Local  Technical 
Assistance)  that  would  provide  the 
funds; 

2.  A  brief  section  indicating  why  the 
project  is  needed,  giving  its  objectives, 
and  providing  a  capsule  description  of 
the  project; 

3.  A  more  detailed  description  of  the 
project  and  its  methodology; 

4.  A  work  plan  showing  different 
phases  of  the  project  and  their  timing; 

5.  A  detailed  budget  showing  cost 
breakdowns,  with  EDA-funded  and  non- 
EDA-hmded  costs  presented  in  separate 
columns  and  with  the  EDA-funded  costs 
adding  to  the  total  shown  on  the  cover 
page; 

6.  Resumes  for  the  project  director 
and  principal  staff;  and 

7.  A  corporate  or  institutional 
capability  statement,  where  appropriate. 

Parties  seeking  support  for  local 
technical  assistance  should  submit 
proposals  to  the  EDR  who  supplied  the 
proposal  package.  Parties  seeking 
support  for  projects  whose  impacts  will 
cross  EDA  regional  boundaries  should 
submit  proposals  to  the  Director, 
Technical  Assistance  and  Research 
Division,  Economic  Development 
Administration,  Room  7315,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Individuals  or  organizations 
located  outside  the  Washington,  DC, 
metropolitan  area  should  submit  a  copy 
of  the  letter  transmitting  their  proposal 
to  Washington  to  the  EDR  for  the  area 
in  which  they  are  located. 

Application  Procedures 

The  appropriate  EDA  regional  office 
will  invite  entities  whose  proposals  for 
Local  Technical  Assistance  projects  are 
selected  for  further  consideration  to 
submit  application  packages.  The 
application  will  include  a  Standard 
Form-424  (OMB  Control  No.  038-0043). 

Eligibility  for  Specific  Solicitations 

EDA  may,  during  the  course  of  the 
year,  identify  specific  economic 
development  technical  assistance 
activities  it  wishes  to  have  conducted. 


Organizations  and  individuals 
interested  in  being  invited  to  respond  to 
Solicitations  of  Applications  (SOAs)  to 
conduct  such  work  should  submit 
information  on  their  capabilities  and 
experience  to  the  Director,  Technical 
Assistance  and  Research  Division, 
Economic  Developm.ent  Administration, 
Room  7315,  U.S.  Department  of 
Conmierce,  Washington,  DC  20230. 

Further  Information 

For  further  information  about  Local 
Technical  Assistance  projects  contact 
the  appropriate  EDR.  (See  EDR  hsting  in 
Section  XII  of  this  announcement.)  For 
further  information  about  submitting 
projects  whose  impact  will  cross  EDA 
regional  office  boundaries,  contact  the 
National  Technical  Assistance 
Coordinator,  telephone  (202)  482-2127. 

IV.  Program:  National  Technical 
Assistance 

(Catalog  of  Federal  Domestic  Assistance: 
11.303    Economic  Development — Technical 
Assistance) 

Authority 

Funds  under  the  National  Technical 
Assistance  Program  are  awarded  to 
eligible  applicants  who  will  offer 
assistance  to  local,  regional  and  state 
org,anizations.  and/or  conduct 
demonstrations  of  and  disseminate 
information  about  innovative 
development  techniques  designed  to 
alleviate  economic  distress.  This 
program  is  authorized  imder  section 
301(a)  of  the  Pubhc  Works  and 
Economic  Development  Act  of  1965,  as 
amended,  42  U.S.C.  3151(a). 

Eligibility 

Eligible  applicants  for  National 
Technical  Assistance  grants  or 
cooperative  agreements  include  public 
or  private  nonprofit  national,  state,  area, 
district,  or  local  organizations;  public 
and  private  colleges  and  universities; 
Indian  tribes,  local  governments,  and 
state  agencies.  In  certain  circumstances, 
applications  may  be  considered  from 
other  eligible  applicants  such  as  private 
individuals,  partnerships,  firms,  and 
corporations. 

Program  Objective 

The  National  Technical  Assistance 
Program  is  designed  to  help  alleviate  or 
prevent  conditions  of  excessive 
unemployment  or  imderemplo>'mcnt 
and  problems  of  economically 
distressed  populations. 

Funding  Availability 

Funds  in  the  amount  of  $1.53  million 
are  available  for  the  National  Technical 
Assistance  Program.  Individual  award 


amounts  may  vary  and  usually  will  not 
exceed  $200,000. 

Funding  Instrument 

EDA  will  provide  grants  not  to  exceed 
75  percent  of  proposed  project  costs. 
Applicants  are  expected  to  provide  the 
remaining  share.  In  cases  where  EDA 
issues  a  Solicitation  of  Applications,  an 
applicant's  share  may  not  be  required. 
The  Assistant  Secretary  may  waive  all 
or  part  of  the  25  percent  nonfederal 
share  of  technical  assistance  grants,  if 
he/she  determines  that  the  nonfederal 
share  is  not  reasonably  available 
because  of  the  critical  nature  of  the 
situation  requiring  technical  assistance 
or  for  other  good  cause. 

Project  Duration 

Assistance  will  be  for  the  period  of 
time  required  to  complete  the  scope  of 
the  work.  Ct^nerally,  this  will  not  exceed 
fifteen  months. 

Evaluation  Criteria 

Evaluation  criteria  will  not  be 
assigned  weights,  as  all  factors  are 
equally  important  and  contribute  to  the 
overall  quality  of  the  proposal.  EDA  will 
consider  proposals  for  National 
Technical  Assistance  that  include 
whether  the  proposal: 

1.  Effectively  support,  through 
providing  information  and  other  means, 
the  capability  of  state  and  local 
organizations  and  institutions, 
including  nonprofit  development 
groups,  to  undertake  and  promote 
effective  economic  development 
programs  targeted  to  people  and  areas  in 
distress. 

2.  Demonstrate  innovative  approaches 
to  stimulating  economic  development  in 
one  or  more  of  the  following: 

a.  Assistance  to  business  in 
implementing  technology  initiatives 
including  innovations,  transfer,  and 
commercialization; 

b.  Export  assistance; 

c.  Entrepreneurship  assistance; 

d.  Tourism  development; 

e.  Empowerment/enterprise  zones; 

f.  Linkages  in  economic  development 
and  environmental  goals;  and 

g.  Defense  conversion  and  industrial 
restructuring. 

3.  Present  an  appropriate  and  clear 
project  design. 

4.  Are  proposed  by  organizations  with 
the  capacity,  qualifications,  and  staff 
necessary  to  undertake  the  intended 
activities. 

5.  Present  a  reasonable,  itemized 
budget  for  the  proposed  activities. 

Pre-Application  Procedure 

Potential  applicants  should  submit 
one  original  and  two  copies  of  a  brief 
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and  concise  proposal  which  should  not 
exceed  20  pages.  Vita  and  capability 
information  may  be  appended. 
Proposals  should  include: 

1.  A  cover  page  giving  a  short 
descriptive  project  title,  the  name  and 
address  of  the  performing  organization, 
the  name  and  telephone  number  of  the 
project  director,  the  project  duration, 
the  amount  of  EDA  funds  requested,  and 
the  program  (National  Technical 
Assistance)  that  would  provide  the 
funds; 

2.  A  brief  scope-and-objectives  section 
indicating  why  the  project  is  needed, 
giving  its  objectives,  and  providing  a 
capsule  description  of  the  project; 

3.  A  more  detailed  description  of  the 
project  and  its  methodology; 

4.  A  work  plan  showing  different 
phases  of  the  project  and  their  timing; 

5.  A  detailed  budget  showing  cost 
breakdowns,  with  EDA-funded  and  non- 
EDA-funded  costs  presented  in  separate 
columns  and  with  the  EDA-funded  costs 
adding  to  the  total  shown  on  the  cover 
page; 

6.  Resumes  for  the  project  director 
and  principal  staff; 

and 

7.  A  corporate  or  institutional 
capability  statement,  where  appropriate. 

Proposals  should  be  submitted  to  the 
Director,  Technical  Assistance  and 
Research  Division.  Economic 
Development  Administration.  Room 
7315.  U.  S.  Department  of  Commerce, 
Washington,  DC  20230. 

Application  Procedures 

The  Technical  Assistance  and 
Research  Division  will  invite  entities 
whose  proposals  for  National  Technical 
Assistance  projects  are  selected  for 
further  consideration  to  submit 
application  packages.  Such  invitation, 
however,  does  not  assure  EDA  funding. 
The  application  will  include  a  Standard 
Form-424  (0MB  Control  No.  038-0043). 

Eligibility  for  Specific  Solicitations 

EDA  may.  during  the  course  of  the 
year,  identify  additional  specific 
economic  development  technical 
assistance  activities.  Organizations  and 
individuals  interested  in  being  invited 
to  respond  to  Solicitations  of 
Applications  (SOAs)  to  conduct  such 
work  should  submit  information  on 
their  capabilities  and  experience  to  the 
Director,  Technical  Assistance  and 
Research  Division.  Economic 
Development  Administration.  Room 
7315.  U.S.  Department  of  Commerce. 
Washington,  DC  20230. 

Further  Information 

For  further  information  about 
National  Technical  Assistance  projects 


contact  the  National  Technical 
Assistance  Coordinator,  telephone  (202) 
482-2127. 

V.  Program:  University  Center 
Technical  Assistance  Projects 

(Catalog  of  Federal  Domestic  Assistance: 
11.303  Econoraic  Development — ^Technical 
Assistance) 

Note:  Application  procedures  and  funding 
levels  for  the  University  Center  Technical 
Assistance  program  will  be  announced  in  the 
Federal  Register  at  a  later  date. 

\'I.  Program:  Planning  Assistance  for 
Economic  Development  Districts, 
Indian  Tribes,  and  Redevelopment 
Areas. 

(Catalog  of  Federal  Domestic  Assistance: 
11.302  Economic  Development— Support  for 
Planning  Organizations) 

Authority 

Funds  under  the  District.  Indian,  and 
Area  Planning  Program  are  awarded  to 
defray  administrative  expenses  in 
support  of  the  economic  development 
planning  efforts  of  economic 
development  districts  (Districts), 
redevelopment  areas  (Areas)  and  Indian 
tribes.  This  progrjmi  is  authorized  under 
section  301(b)  of  the  Pubhc  Works  and 
Economic  Development  Act  of  1965.  as 
amended.  42  U.S.C.  3151(b). 

Eligibility 

Eligible  applicants  are  economic 
development  districts,  redevelopment 
areas,  organizations  representing 
redevelopment  areas  (or  parts  of  such 
Areas).  Indian  tribes,  organizations 
representing  multiple  Indian  tribes,  the 
Federated  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands,  the 
Commonwealth  of  Puerto  Rico,  the  U.S. 
Virgin  Islands,  Guam.  American  Samoa, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

Program  Objective 

The  primary  objective  of  plaiming 
assistance  for  administrative  expenses 
under  section  301(b)  is  to  support  the 
formulation  and  implementation  of 
economic  development  programs 
designed  to  create  or  retain  full-time 
permanent  jobs  and  income,  particularly 
for  the  unemployed  and  underemployed 
in  the  most  distressed  areas  served  by 
the  applicant.  Planning  activities 
supported  by  these  program  funds  must 
be  part  of  a  continuous  process 
involving  significant  leadership  by 
public  officials  and  private  citizens. 

Funding  Availability 

Funds  in  the  amount  of  $21,484 
million  are  available  in  two  categories: 
Districts/ Areas  (Category  A) — $18,583 
million;  and  Indian  tribes  (Category  B) — 


$2,901  million.  Individual  aw'ards  may 
vary  but  usually  will  not  exceed 
S58.000. 

Funding  Instrument 

Grant  assistance  can  be  provided  for 
up  to  75  percent  of  project  costs  for 
Category  A  grants  with  the  applicant 
required  to  provide  the  remaining  share 
from  local  (non-federal)  sources. 
Category  B  grant  assistance  may  be 
provided  for  up  to  100  percent  of  project 
costs. 

Project  Duration 

Assistance  will  normally  be  for  a 
period  of  twelve  months. 

Evaluation  Criteria 

Evaluation  criteria  will  not  be 
assigned  weights,  as  all  factors  are 
equally  important.  EDA  will  consider 
the  following  factors,  among  other 
things,  in  evaluating  proposals: 

1.  The  responsiveness  of  the  proposed 
work  program  to  the  program 
regulations  contained  in  13  CFR  307.22; 

2.  Past  performance  of  any  currently 
funded  grantee  (including  information 
in  scheduled  progress  reports); 

3.  The  economic  distress  of  the  area 
served  by  the  applicant; 

4.  A  statement,  defining  management 
and  staff  capacity  and  quaUfications  in 
economic  program/policy  development 
and  operations; 

5.  The  local  leaders'  involvement  in 
the  applicants'  economic  development 
activities;  and 

6.  Priority  consideration  will  be  given 
to  currently  funded  grantees. 

Proposal  Submission  Procedures 

Application  procedures  may  be 
obtained  from  EDA's  regional  offices  for 
the  following: 

a.  Currently  funded  planning 
grantees;  and 

b.  Proposals  from  applicants  not 
currently  funded  under  Categories  A  or 
B.  that  would  fit  into  either  of  those 
categories. 

EUgible  applicants  under  both 
Categories  A  and  B  should  submit 
proposals  which  include: 

1.  A  letter  signed  by  the  chief  elected 
official  (Chairman  of  the  Board.  Tribal 
Chairman)  or  another  legally  authorized 
official  of  the  applicant  stating  the 
organization's  desire  to  receive  funds  to 
carry  out  the  types  of  planning  and 
administrative  activities  eligible  under 
the  301(b)  program. 

2.  Significant,  verifiable  information 
on  the  level  of  economic  distress  iri  the 
area,  including  unemployment  and 
income  data.  Any  major  changes  in 
distress  levels  during  the  past  year 
should  be  described. 
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3.  A  work  program  outlining  the 
specific  development  activities  that  will 
be  carried  out  under  the  grant  and 
explaining  how  they  relate  to  the 
problems  identified  in  the  area  OEDP. 
annual  report,  or  other  documents. 

New  applicants  should  submit  one 
copy  of  the  proposal  to  the  appropriate 
economic  development  representative, 
and  an  original  and  one  copy  to  the 
appropriate  EDA  regional  office. 
Addresses  of  the  EDA  regional  offices 
and  listing  of  the  economic 
development  representatives  are  found 
in  Section  XII  of  this  Notice. 

Formal  Application  Procedures 

EDA  regional  offices  vdll  contact 
currently  funded  grantees  to  inform 
them  of  the  procedures  for  submitting 
applications  for  continuation  funding. 

Following  review  of  the  proposals 
submitted,  EDA  will  invite  those 
selected  for  funding  consideration  to 
submit  formal  applications.  Funding 
levels  will  be  determined  by  the 
economic  distress  and  need  of  the  area 
served  by  the  applicants,  past 
performance  of  previously  funded 
grantees,  and  availability  of  program 
funds.  The  application  will  include  an 
SF-424  (approved  by  the  Office  of 
Management  and  Budget  Control  No. 
0348-0043).  proposed  budget,  scope  of 
work  and  staffing  plan. 

Further  Information 

For  further  information  contact  the 
appropriate  economic  development 
representative,  EDA  regional  office  (see 
Section  XII  of  this  Notice),  or  the 
Director,  Planning  Division.  Economic 
Development  Administration.  Room 
7321.  U.S.  Department  of  Commerce, 
Washington.  DC  20230;  telephone  (202) 
482-3027. 

VII.  Program:  Planning  Assistance  for 
Slates  and  Urban  Areas 

(Catalog  of  Federal  Domestic  Assistance: 
11.305  Economic  Development — State  and 
Urban  Area  Economic  Development 
Planning) 

Authority 

Funds  under  the  State  and  Urban 
Planning  Program  are  awarded  to  defray 
administrative  expenses  in  support  of 
economic  development  planning  efforts 
of  eligible  applicants.  This  program  is 
authorized  under  section  302(a)  of  the 
Public  Works  and  Economic 
Development  Act  of  1965,  as  amended, 
42  U.S.C.  3151a. 

Eligibility 

Eligible  applicants  under  this  program 
are  the  governors  of  states,  the  chief 
executive  officers  of  cities  and  counties. 


and  substate  planning  and  development 
organizations  (including  redevelopinent 
areas  and  economic  development 
districts). 

Program  Objective 

The  primary  objective  of  planning 
assistance  under  section  302(a)  is  to 
support  significant  economic 
development  planning  and 
implementation  initiatives  of  eligible 
applicants,  particularly  those 
experiencing  severe  economic  distress. 

Assistance  must  be  part  of  a 
continuous  process  involving  significant 
local  leadership  from  public  officials 
and  private  citizens  and  should  include 
efforts  to  reduce  unemployment  and 
increase  incomes.  These  efforts  should 
be  systematic  and  coordinated,  when 
applicable,  with  other  planning 
organizations  in  the  area,  and  should 
strengthen  the  planning  capabilities  of 
applicants. 

Plaiming  program  funds  will  not  be 
used  to  provide  support  to  activities  that 
more  appropriately  meet  the  criteria  for 
funding  under  the  EDA  Technical 
Assistance  programs. 

Activities  eligible  for  support  include 
economic  analysis,  definition  of 
development  goals,  determination  of 
project  opportunities,  development  of 
economic  development  policies, 
processes  and  procedures,  and 
formulation  and  implementation  of  an 
economic  development  program. 

EDA  is  interested  in  proposals  for 
planning  activities  designed  to  address 
problems  of  economically-distressed 
segments  of  the  population.  Funding 
priority  will  be  given  to  proposals 
promoting  exports,  entrepreneurship, 
and  technology  initiatives  including 
innovation,  transfer  and 
commercialization,  or  that  reduce 
barriers  to  the  development  of  new 
businesses.  In  the  case  of  proposals  from 
states,  EDA  is  particularly  interested  in 
innovative  approaches  to  planning  and 
implementing  economic  development 
initiatives,  such  as  tourism 
development,  manufacturing  technology 
and  sustainable  growth,  as  well  as 
efforts  that  lend  themselves  to 
replication  in  other  areas. 

Funding  Availability 

Funds  in  the  amount  of  $4,516 
million  are  available  for  providing  grant 
assistance  under  this  program. 
Individual  grants  under  this  program  are 
expected  to  range  between  $100,000  to 
$200,000. 

Funding  Instrument 

Grant  assistance  may  be  provided  for 
up  to  75  percent  of  project  costs. 
Applicants  will  be  required  to  provide 


the  remaining  share,  preferably  in  cash. 
Applications  for  grants  exceeding 
$200,000  will  be  given  low  funding 
priority.  EDA  will  consider  proposals 
tor  smaller  grants  to  support  the 
aforementioned  appropriate  activities. 

Project  Duration 

Assistance  will  be  for  the  p>eriod  of 
time  required  to  complete  the  work. 
This  period  is  normally  12  to  18 
months.  If  Congress  makes  funds 
available  for  this  program  in  subsequent 
years,  grantees  may  submit  applications 
for  appropriate  projects  for  up  to  a  total 
of  three  awards. 

Evaluation  Criteria 

Evaluation  criteria  will  not  be 
assigned  weights,  as  all  factors  are 
equally  important.  However,  the  content 
and  overall  quality  of  the  proposal  and 
the  economic  distress  of  the  area  will  be 
the  principal  factors  considered  in 
evaluating  proposals  from  eligible 
entities.  In  assessing  the  distress  factor, 
priority  consideration  will  be  given  to 
proposals  from  states  and  urban  areas 
experiencing  substantial  economic 
distress.  In  the  case  of  urban  areas,  high 
priority  will  be  given  to  those  with 
unemployment  rates  two  or  more 
percentage  points  higher  than  the  U.S. 
average  and  per  capita  income  levels  80 
percent  or  less  of  the  U.S.  average.  For 
states,  high  priority  will  be  given  to 
those  that  meet  both  of  the  above 
criteria,  as  well  as  those  that  meet  one 
of  the  above  critieria  and  have  distress 
equal  to  or  greater  than  the  national 
level  for  the  other  criterion.  The  most 
recent  per  capita  income  and  24-month 
average  unemployment  data  available 
will  be  used  to  measure  economic 
distress. 

Proposals  from  states  or  urban  areas 
which  do  not  exhibit  significant  distress 
on  the  basis  of  unemplojinent  or 
income  data  vdll  not  be  considered 
unless  other  acceptable  evidence  of 
substantial  distress  is  provided  by  the 
applicant  (e.g..  large  numbers  of 
agricultural  and  business  failures,  large 
numbers  of  low  income  families, 
drastically  reduced  tax  bases,  etc.). 

Proposals  from  states  and  urban  areas 
which  are  both  below  the  U.S.  national 
unemployment  rate  and  above  the 
national  per  capita  income  are  unlikely 
to  be  funded. 

Proposals  w  ill  be  judged  on  the  basis 
of  the  elements  listed  below  in  order  of 
more  or  less  importance. 

1.  Appropriateness  of  the  work 
program  to  the  section  302(a)  program 
objectives; 

2.  The  economic  distress  of  the  an^a 
served  by  the  applicant; 
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3.  Extent  to  which  the  proposed 
planning  activities  are  expected  to 
impact  upon  the  service  area's  economic 
development  needs,  and  the  extent  to 
which  the  proposal  addresses  the 
problems  of  the  unemployed  and 
underemployed  of  the  area,  including 
the  fann  families,  minorities,  workers 
displaced  by  plant  closings,  etc.; 

4.  Past  performance  of  currently  or 
formerly  funded  grantees,  when 
applicable; 

5.  The  amount  of  local  participation 
provided  as  matching  dollars  to  the 
Federal  funds; 

6.  The  proximity  of  the  performing 
office  to  the  chief  executive  (i.e.. 
likelihood  that  the  activities  will  have  a 
significant  influence  on  the  policy  and 
decision  making  process);  and 

7.  Other  characteristics,  such  as 
involvement  of  the  private  sector  in  the 
proposed  activities,  and  particularly  for 
states,  the  innovativeness  of  the 
proposed  approach  and  replicabiUty  of 
the  model  process  or  results. 

Proposal  Submission  Procedures 

Potential  applicants  should  submit 
proposals  that  include: 

1.  A  letter,  signed  by  the  chief 
executive  of  the  applicant  organization, 
indicating  a  desire  to  receive  funds  to 
carry  out  the  planning  activities 
outlined  in  the  prop>osal;  where  the 
funded  plaiming  program  will  be  placed 
in  the  organization,  including  the  name 
and  title  of  the  jjerson  to  be  responsible 
for  program  implementation;  the 
amount  and  for  what  period  funding  is 
being  requested;  and  the  anticipated 
funding  arrangement  if  the  planning 
activity  is  to  continue  beyond  the  period 
of  EDA  support. 

2.  Signincant,  verifiable  information 
on  the  level  of  economic  distress  in  the 
area,  including  unemployment  and 
income  data.  Any  major  changes  in 
distress  levels  during  the  past  year 
should  be  described. 

3.  Information  indicating  the 
applicant's  commitment  to  the  proposed 
work  program  as  demonstrated  by 
amount  of  local  funding  and  the  degree 
of  interest  displayed  by  the  chief 
executive. 

4.  A  time  chart  showing  all  major 
work  program  elements,  projected 
element  start  and  completion  dates,  and 
the  related  financial  expenditures 
programmed  for  each  work  element. 

5.  A  work  program  of  no  more  than 
10  pages  which  outUnes  the  specific 
planning  activities  that  will  be  carried 
out  under  the  grant  and  specifies  which 
activities  will  be  handled  by  in-house 
staff,  consultants,  etc.  The  work 
program  should  also  explain  the 
analvsis  and  basis  of  the  need  for  the 


proposed  activities,  expected  impacts 
and  their  timing,  target  population{s), 
and  involvement  of  the  private  sector  in 
the  proposed  activities. 

Current  grantees  seeking  additional 
funding  under  this  announcement 
should  comply  with  the  instructions  of 
this  notice.  Current  grantees  must  also 
include  a  3-5  page  progress  report  for 
the  current  grant  when  they  submit  the 
proposal  and  at  the  time  they  forward 
the  formal  application. 

One  copy  of  the  proposal  should  be 
sent  to  the  appropriate  economic 
development  representative,  and  an 
original  and  one  copy  to  the  appropriate 
EDA  regional  ofKce.  The  EDA  regional 
office  and  the  name,  address  and 
telephone  number  of  the  economic 
development  representative  for  the 
applicant's  area  can  be  found  in  Section 
XII  of  this  Notice. 

Forma!  Application  Procedures 

EDA  will  evaluate  proposals  using  the 
selection  criteria  cited  above.  Once  the 
merits  of  the  proposal  are  established, 
EDA  will  initiate  discussions  with  the 
prospective  applicant  to  clarify  and 
improve  elements  of  the  proposal,  if 
necessary,  and  will  invite  those  whose 
proposals  are  selected  for  funding 
consideration  to  submit  formal 
applications,  which  will  include  an  SF- 
424  (OMB  Control  No.  0348-0043). 
scope  of  work,  proposed  budget,  staffing 
plan  and  other  requested  information.  It 
should  be  noted  that  an  invitation  to 
submit  a  proposal  does  not  assure  EDA 
funding.  Proposals  and  applications  will 
be  processed  as  they  are  received. 
Applications  received  after  FY  1994 
funds  are  exhausted  may  be  retained  by 
EDA  for  consideration  for  funding  the 
following  fiscal  year,  assuming  funds 
are  available. 

Further  Information 

For  further  information  contact  the 
appropriate  economic  development 
representative,  EDA  regional  office  (see 
Section  XII  of  this  Notice),  or  the 
Director,  Planning  Division,  Economic 
Development  Administration,  Room 
7319,  U.S.  Department  of  Commerce, 
Washington,  DC  20230;  telephone  (202) 
482-3027. 

VIII.  Program:  Research  and  Evaluation 
Projects 

(Catalog  of  Federal  Domestic  Assistance: 
11.312  Economic  Development — Research 
and  Evaluation  F*rogram) 

Authority 

Funds  under  the  Research  and 
Evaluation  Program  are  used  to  support 
studies  that  will  increase  knowledge 
about  the  causes  of  economic  distress 


and  approaches  to  alleviating  such 
problems.  This.program  is  authorized 
under  section  301(c)  of  the  Public 
Works  and  Economic  Development  Act 
of  1965,  as  amended,  42  U.S.C.  3151(c). 

Eligible  Applicants 

Eligible  applicants  for  research  and 
evaluation  greuits  or  cooperative  grants 
include  private  individuals, 
partnerships,  corporations,  associations, 
colleges  and  universities,  and  other 
suitable  organizations  with  proper 
expertise  relevant  to  economic 
development  research. 

Program  Objective 

The  objectives  of  section  301(c)  grants 
and  cooperative  agreements  are  the 
following: 

1.  To  determine  the  causes  of 
unemployment,  underemployment, 
imderdevelopraent,  and  chronic 
depression  in  various  areas  and  regions 
of  the  Nation. 

2.  To  assist  in  the  formulation  and 
implementation  of  national,  state,  and 
local  programs  that  will  raise 
employment  and  income  levels  and 
otherwise  produce  solutions  to 
problems  resulting  from  the  above 
conditions. 

3.  To  evaluate  the  effectiveness  of 
programs,  projects,  and  techniques  used 
to  (a)  alleviate  economic  distress  and  (b) 
promote  economic  development. 

Funding  Availability 

Funds  in  the  amount  of  $500,000  are 
available  for  this  program.  Funds  will  be 
used  for  projects  selected  through  the 
application  procedures  described  below 
and  for  EDA-initiated  solicitations. 
Individual  awards  may  vary  but  usually 
will  not  exceed  $100,000. 

Funding  Instrument 

EDA  will  provide  grants  covering  up 
to  100  percent  of  project  costs. 

Project  Duration 

Assistance  under  this  program  will 
normally  be  for  a  period  not  exceeding 
15  months. 

Evaluation  Criteria 

Evaluation  criteria  will  not  be 
assigned  weights.  EDA  will  use  the 
following  criteria  to  evaluate  research 
and  evaluation  proposals: 

1.  SuitabiUty  of  the  subject. 

2.  Potential  usefulness  of  the  research 
to  state  and  local  economic 
development  specialists. 

.   3.  General  quality  and  clarity  of  the 
proposal. 

4.  Soundness  and  completeness  of  the 
research  methodology. 
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5.  Qualifications  of  principal 
invcstigator(s)  and,  where  appropriate, 
performing  organization(s). 

6.  Previous  performance  of  principal 
investigator  or  performing  organization 
on  EDA-funded  projects. 

7.  Cost  and  value  of  product  in 
relation  to  cost. 

EDA  is  interested  in  receiving 
proposals  dealing  with: 

1.  Employment  and  unemployment; 

2.  Income  and  poverty; 

3.  Rural  and  other  nonmctropolitan 
economic  development; 

4.  Regional  and  local  growth; 

5.  Industrial  location; 

6.  Job  creation  methods; 

7.  State  and  local  economic 
development  efforts; 

8.  Private  sector  economic 
development  efforts; 

9.  Export  development; 

10.  Development  finance,  particularly 
nonfederal  sources  of  economic 
development  financing; 

11.  Industrial  competitiveness; 

12.  Minority  business  and  minority  jobs; 

13.  Productivity  and  technology;  and 

14.  Sustainable  development  and 
growth  management. 

Requested  grants  and  awards  should 
be  for  specific,  well-defined,  one-time 
research  projects.  EDA  research  grants 
are  not  intended  for  support  of 
continuing  programs  (permanent 
research  programs,  publication  and 
information  programs,  periodic 
forecasts,  etc.)  or  for  non-research 
activities.  EDA  normally  prefers 
research  of  broad  geographic  scope,  that 
covers  the  whole  country  or  a  large 
multistate  region,  as  opposed  to 
research  covering  (in  declining  order  of 
preference)  a  small  region,  a  state,  a 
multicoimty  area,  or  a  single  city  or 
county.  EDA  prefers  practical  cause- 
and-effect  research  mul  descriptive 
analyses,  and  funding  for  such  will 
receive  much  higher  priority  and 
likelihood  of  approval  as  compared  to 
theoretical  studies,  modeling  (other  than 
for  hypothesis  testing),  and  the  like. 
Economic  development  planning  and 
technical  assistance  for  specific  places 
will  not  be  funded  under  the  Research 
and  Evaluation  Program;  the  Planning 
and  Technical  Assistance  Programs  are 
for  those  purposes. 

Proposal  Submission  Procedures 

Potential  applicants  should  submit 
one  original  and  two  (2)  copies  of  a  brief 
and  concise  proposal  which  should  not 
exceed  20  pages,  not  counting  vita  and 
capability  information.  Proposals 
should  avoid  long  background 
discussions  and  literature  surveys,  but 
should  be  reasonably  detailed, 


particularly  in  explaining  methodology 
and  data  sources.  Each  proposal  should 
include: 

1.  A  cover  page  giving  a  short 
descriptive  project  title,  the  name  and 
address  of  the  performing  organization, 
the  names  and  telephone'numbers  of  the 
project  director  and  principal 
investigators,  the  project  duration,  the 
amount  of  ED.'V  funds  requested,  and  the 
program  (Research  and  Evaluation)  that 
would  provide  the  funds; 

2.  A  brief  scope-and-objectives  section 
indicating  why  the  project  is  needed, 
giving  its  objectives,  and  providing  a 
capsule  description  of  the  project; 

3.  A  more  detailed  description  of  the 
project  and  its  methodology; 

4.  A  work  plan  showing  different 
phases  of  the  project  and  their  timing: 

5.  A  detailed  budget  showing  cost 
breakdowns,  with  EDA-funded  and  non- 
EDA-funded  costs  presented  in  separate 
columns  ajid  with  the  EDA-fimded  costs 
adding  to  the  total  shown  on  the  cover 
page; 

6.  Resumes  for  the  project  director 
and  principal  investigators;  and 

7.  A  corporate  or  institutional 
capability  statement,  where  appropriate. 

The  cover  letter  accompanying  tne 
proposal  should  inform  EDA  of  wheth»T 
any  other  organization(s)  or  Federal 
agency(ies)  is  or  will  be  considering  the 
proposal.  Any  rion-EDA  contributions  to 
the  project,  whether  by  the  performing 
organization  or  third  parties,  should  he 
identified. 

The  deadline  for  receipt  of  proposals 
shall  be  eight  weeks  after  the  date  of  this 
announcement. 

Proposals  should  be  submitted  to  the 
Director,  Technical  Assistance  and 
Research  Division,  Economic 
Development  Administration.  Room 
7315,  U.S.  Department  of  Commerce. 
Washington,  DC  20230. 

Fomwl  Application  Procedures 

EDA  will  evaluate  the  proposals  as 
they  are  received  using  the  selection 
criteria  described  above.  Organizations 
and  individuals  whose  proposals  are 
selected  for  further  consideration  will 
be  invited  to  submit  additional 
materials  required  for  formal 
application.  The  formal  application  will 
include  an  SF-424  (OMB  Control  No. 
038-0043). 

Eligibility  for  Specific  Solicitation 

In  addition  to  using  research  and 
evaluation  fimds  to  support  proposals 
submitted  under  the  procedures 
described  above,  EDA  may  during  the 
fiscal  year  identify  other  studies, 
including  program  evaluations,  for 
funding  consideration. 

Organizations  and  individuals 
interested  in  being  invited  to  respond  to 


Sohcitations  of  Applications  (SOAs)  to 
conduct  such  studies  should  submit 
information  on  their  capabilities  and 
experience  to  the  address  listed  above. 
This  information  will  be  used  to 
determine  eUgibility  to  compete  for 
projects  under  specific  SOAs. 

Further  Information 

For  further  information,  contact  tlie 
Director,  Technical  Assistance  and 
Research  Division,  at  the  above  address; 
telephone.  (202)  482-4085. 

K.  Program:  Economic  Adjustment 
Assistance  (Title  IX) 

(Catalog  of  Federal  Domestic  Assistance  No: 
11.307  Special  Economic  Development  and 
Adjustment  Assistance  Program — Long-Term 
Economic  Deterioration  (LTED)  and  Sudden 
and  Severe  Economic  Dislocation  (.SSEDl) 

Authority 

Funds  under  the  Economic 
Adjustment  Program  are  used  to  assist 
areas  experiencing  long-term  economic 
deterioration  (LTED)  and  areas 
threatened  or  impacted  by  sudden  and 
severe  economic  dislocation  (SSED). 
This  program  is  authorized  under  Title 
IX  of  the  Public  Works  and  Economic 
Development  Act  of  1965.  as  amended. 
42  U.S.C.  3241-3245. 

Program  Objective 

The  LTED  Program  assists  eligible 
applicants  to  develop  or  implement 
strategies  designed  to  halt  and  reverse 
the  long-term  decline  of  their 
economies. 

The  SSED  Program  assists  eligible 
applicants  to  respond  to  actual  or 
threatened  major  job  losses 
(dislocations)  and  other  severe 
economic  adjustment  problems.  It  is 
designed  to  help  conmumities  prevent  a 
sudden,  major  job  loss;  to  reestablish 
employment  opportunities  and  facilitate 
community  adjustment  as  quickly  as 
possible  after  one  occurs;  or  to  meet 
special  needs  resulting  from  severe 
changes  in  economic  conditions.  SSED 
assistance  is  intended  to  respond  to 
permanent  rather  than  temporary  job 
losses.  Assistance  under  both  programs 
may  be  in  the  form  of  a  grant  to  develop 
a  strategy  to  respond  to  the  adjustment 
problem  (Strategy  Grant)  or  a  grant  to 
implement  an  EDA  approved  strategy 
(Implementation  Grant). 

Funding  Availability 

Funds  in  the  amount  of  $35,542 
million  are  available  for  the  Economic 
Adjustment  Program  in  FY  1994. 
Individual  awards  are  expected  to  range 
between  $100,000  and  $1.5  million. 
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Funding  Instrument 

Title  IX  funds  are  awarded  through 
grants  not  to  exceed  75  percent  of  the 
project  cost.  Acceptable  sources  of  the 
local  share  include,  but  are  not  limited 
to,  local  government  general  revenue 
funds;  Community  Development  Block 
Grant  (CDBG)  entitlement  funds  or 
balance  of  state  awards;  and  other 
public  and  private  donations.  The 
Assistant  Secretary  may  waive  all  or 
part  of  the  25  percent  nonfederal  share 
of  economic  adjustment  assistance 
grants,  if  he/she  determines  that  the 
nonfederal  share  is  not  reasonably 
available  because  of  the  critical  nature 
of  the  situation  requiring  economic 
adjustment  assistance  or  for  other  good 
cause.  The  full  amount  of  the  local  share 
need  not  be  in  hand  at  the  time  of 
application;  however,  the  applicant 
must  have  a  firm  commitment  from 
identified  source(s).  and  the  funds  must 
be  readily  available.  The  local  sheire 
must  not  be  encumbered  in  any  way 
that  would  preclude  its  use  as  required 
by  the  grant  agreement.  With  the 
exception  of  RLF  grants,  for  which  the 
local  share  must  be  in  cash,  the  local 
share  may  be  cash  or  in-kind.  However, 
priority  consideration  will  be  given  to 
proposals  with  a  cash  local  share. 

Eligible  Applicants 

Eligible  applicants  within  areas 
meeting  the  EDA  eligibility  criteria 
described  below  include  a 
redevelopment  area  or  economic 
development  district  established  under 
Title  rV  of  this  Act.  42  U.S.C.  3161;  an 
Indian  tribe;  a  state;  a  city  or  other 
political  subdivision  of  a  state,  or  a 
consortium  of  such  political 
subdivisions;  a  Community 
Development  Corporation  defined  in  the 
Community  Economic  Development 
Act,  42  U.S.C.  9802;  a  nonprofit 
organization  determined  by  EDA  to  be 
the  representative  of  a  redevelopment 
area;  the  Federated  States  of  Micronesia, 
the  Republic  of  the  Marshall  Islands,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

Eligible  Areas 

A.  LTED 

In  order  to  receive  priority 
consideration  for  funding  under  the 
LTED  Program,  an  area  must  be 
experiencing  at  least  one  of  three 
economic  problems:  ver\'  high 
unemployment;  low  per  capita  income; 
or  chronic  distress  (i.e.,  failure  to  keep 
pace  w  ith  national  economic  growth 
trends  over  the  last  five  years).  Priority 
will  be  given  to  those  areas  with  two  or 


more  of  these  indicators.  Eligibility  is 
determined  statistically.  Further 
information  is  available  from  EDA's 
regional  offices  or  the  economic 
development  representative  for  your 
area  (see  Section  XII  of  this  Notice). 

B.  SSED 

In  order  to  receive  priority 
consideration  for  funding  under  the 
SSED  Program,  an  area  must  show 
actual  or  threatened  permanent  job 
losses  that  exceed  the  following 
threshold  criteria,  unless  otherwise 
determined  by  the  Assistant  Secretary: 

1.  For  areas  not  in  Metropolitan 
Statistical  Areas: 

a.  If  the  unemployment  rate  of  the 
Labor  Market  Area  exceeds  the  national 
average,  the  dislocation  must  amount  to 
the  lesser  of  two  (2.0)  percent  of  the 
employed  population,  or  500  direct  jobs. 

b.  If  the  unemployment  rate  of  the 
Labor  Market  Area  is  equal  to  or  less 
than  the  national  average,  the 
dislocation  must  amount  to  the  lesser  of 
four  (4.0)  percent  of  the  employed 
population,  or  1,000  direct  jobs. 

2.  For  areas  within  Metropolitan 
Statistical  Areas: 

a.  If  the  unemployment  rate  of  the 
Metropolitan  Statistical  Area  exceeds 
the  national  average,  the  dislocation 
must  amount  to  the  lesser  of  one-half 
(0.5)  percent  of  the  employed 
population,  or  4.000  direct  jobs. 

b.  If  the  unemployment  rate  of  the 
Metropolitan  Statistical  Area  is  equal  to 
or  less  than  the  national  average,  the 
dislocation  must  amount  to  the  lesser  of 
one  (1.0)  percent  of  the  employed 
population  or  8.000  direct  jobs. 

In  addition,  fifty  (50)  percent  of  the 
job  loss  threshold  must  result  from  the 
action  of  a  single  employer,  or  eighty 
(80)  percent  of  the  job  loss  threshold 
must  occur  in  a  single  standard  industry 
classification  (i.e..  two  digit  SIC  code). 

In  the  case  of  a  Presidentially 
declared  natural  disaster,  the  area 
eligibility  criteria  are  waived.  In  other 
similarly  exceptional  circumstances,  the 
criteria  may  be  partially  waived  at  the 
discretion  of  the  Assistant  Secretary. 

Actual  dislocations  must  have 
occurred  within  one  year  and 
threatened  dislocations  must  be 
anticipated  to  occur  within  two  years  of 
the  date  EDA  is  contacted. 

Project  Duration 

Projects  are  expected  to  be  completed 
in  a  timely  manner  consistent  with  the 
nature  of  the  project.  However,  the 
maximum  period  for  which  assistance 
will  be  provided  shall  not  be  more  than 
five  years  from  date  of  award. 


Evaluation  Criteria 

Proposals  will  be  evaluated  based  on 
conformance  with  statutory  and 
regulatory  requirements,  the  economic 
adjustment  needs  of  the  area,  the  merits 
of  the  proposed  project  in  addressing 
those  needs  and  the  potential 
applicant's  ability  to  manage  the  grant 
effectively.  Evaluation  criteria  will  not 
be  assigned  weights,  as  all  factors  are 
equally  important. 

A.  LTED/RLF  Evaluation  Criteria 

Key  factors  in  EDA's  evaluation  of 
proposed  LTED/RLF  projects  include: 

1.  Economic  and  Financial  Needs  of 
the  Project  Area:  a.  Areas  with  the 
highest  levels  of  economic  distress  (high 
unemployment,  low  per  capita  income, 
vacant  plants,  deteriorating 
infrastructure,  and  declining  farm 
economy,  etc.)  will  receive  priority 
consideration. 

b.  Need  for  RLF  financing  will  be 
evaluated  based  on  the  local  capital 
market  and  the  applicant's  analysis  of  it. 
and  how  clearly  this  analysis  defines 
the  financial  problems  to  be  addressed 
by  the  RLF  project. 

c.  Applicant's  need  for  grant  funds  to 
carry  out  the  project  will  be  based  on  an 
assessment  of  its  financial  resources. 

2.  Objectives  and  Benefits  of  Proposed 
Projects:  Priority  will  be  given  to 
projects  that: 

a.  Stimulate  private  sector 
employment.  The  number  and  types  of 
jobs  to  be  created/retained  will  be  key 
factors  in  project  selection  along  with 
the  job/cost  ratio  estabhshed  for  the  RLF 
portfolio  as  a  whole. 

b.  Target  assistance  to  meet  program 
objectives  and  to  support  specific 
economic  adjustment  activities  planned 
or  underway  in  the  area,  particularly 
those  identified  in  the  OEDP.  Title  IX 
strategy,  or  other  plans  developed  to 
deal  with  specific  economic  adjustment 
problems  affecting  the  area.  This  may 
include  target  areas,  industries,  t^-pes  of 
employers  or  other  criteria  that 
maximize  the  impact  of  assistance  on 
specific  needs  within  the  area. 

c.  Leverage  higher  ratios  of  private 
investment  than  the  required  minimum 
ratio  of  two  private  sector  investment 
dollars  to  one  RLF  dollar.  (Note:  the 
local  share  or  other  funds  provided  by 
the  RLF  to  finance  loans  carmot  be 
counted  as  leveraged  dollars  ) 

d.  Promote  exports,  entrepreneurship, 
and  technology  initiatives  including 
innovation,  transfer  and 
commercialization. 

e.  Direct  new  job  opportunities  to  the 
long-term  unemployed  and 
underemployed. 
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f.  Provide  technical  and  management 
assistance  for  RLF  borrowers,  in 
addition  to  loan  funds. 

g.  Use  creative  financing  techniques 
to  overcome  specific  gaps  in  the  local 
capital  market. 

h.  Make  loans  on  a  timely  basis.  The 
implementation  schedule  for  RLF 
projects  will  normally  require  that  RLF 
loans  in  the  initial  round  be  closed  (and 
all  EDA  funds  disbursed)  within  three 
years  of  grant  approval  with  no  less  than 
50  percent  disbursed  within  eighteen 
months  and  80  percent  within  two 
years. 

i.  Include  a  larger  local  share  than  the 
required  25  percent  or  secure 
commitments  for  future  funding  from 
other  private  or  nonfederal  public 
sources. 

j.  Coordinate  activities  with  other 
economic  development  organizations, 
loan  programs,  employment  training 
programs  and  private  lenders  in  the 
area. 

k.  Are  established  to  fill  capital  gaps 
as  opposed  to  providing  subsidized 
credit  (i.e.,  below  market  interest  rates). 

3.  Effective  Management  of  the  RLF: 
EDA  will  also  evaluate  proposed 
projects  to  determine  that  the  RLF  will 
be  properly  managed.  Key  factors 
include: 

a.  A  strong  and  effective  Loan 
Administration  Board  with  broad 
community  representation,  including 
appropriate  public  and  private  sector 
representation. 

D.  Staff  capacity  in  program  and 
policy  development,  finance,  law, 
marketing,  credit  analysis,  loan 
packaging,  processing,  and  servicing. 

c.  Efficient  procedures  for  loan 
selection,  approval,  and  servicing  which 
emphasize  the  economic  development 
potential  of  loans  as  well  as  sound 
management  and  financing  practices. 

d.  A  strategy  for  relending  loan 
repayments  which  will  ensure  that  the 
PJ-F  revolves  continuously  and  thus 
fulfills  its  purpose  of  creating  jobs  and 
stimulating  economic  activity  on  an 
ongoing  basis. 

e.  Adequate  resources  to  cover 
administrative  costs  of  the  RLF. 

f.  The  potential  applicant's  experience 
and  capacity  for  administering 
economic  and  business  loan  programs. 

If  the  potential  applicant  has  designated 
another  organization  to  administer  the 
project.  EDA  will  evaluate  the 
experience  and  capacity  of  that 
organization,  rather  than  the  potential 
applicant. 

Nongovernmental  (excluding 
economic  development  districts) 
organizations  seeking  funds  must  be 
sponsored  by  the  local  or  slate 
government  having  jurisdiction  over  the 


project  area,  and  the  sponsor  must  be 
willing  to  assume  responsibihty  for 
operating  the  RLF  should  the 
nongovernmental  entity  no  longer  be 
able  to  administer  the  project. 

B.  SSED  Evaluation  Criteria 

Key  factors  in  EDA's  evaluation  of 
proposed  SSED  projects  include: 

1.  The  severity  of  the  dislocation  as 
measured  by,  but  not  Umited  to,  the 
following  factors: 

a.  The  degree  to  which  the  number  of 
dislocated  workers  exceeds  the 
ehgibility  threshold. 

b.  The  proportion  of  the  total  job  loss 
represented  by  a  single  employer. 

c.  The  proportion  of  employment  in  a 
single  standard  industry  classification 
represented  by  the  finn(s)  closing. 

d.  The  applicant's  need  for  grant 
funds  to  carry  out  the  project  based  on 
an  assessment  of  its  financial  resources. 

2.  The  objectives  and  benefits  of 
proposed  activities  as  measured  by  the 
extent  to  which: 

a.  For  Implementation  Grants:  (1)  Job 
creation  or  retention  and  restoration  of 
the  community's  economic  base  in  the 
near  term  are  emphasized  versus  more 
long-term,  general  economic 
development.  Projects  likely  to 
encounter  delays,  particularly  in 
initiating  or  completing  construction, 
will  normally  not  be  given  favorable 
consideration. 

(2)  The  jobs  to  be  created  or  retained 
are  permanent,  will  directly  benefit  the  . 
dislocated  workers  or  will  directly 
facilitate  community  adjustment,  and 
are  new  emplo>Tnent  opportunities  and 
not  transferred  from  one  area  of  the 
United  States  to  another. 

(3)  The  response  to  the  problem  is 
timely. 

(4)  EDA  assistance  will  be 
complemented  by.  or  will  complement, 
appropriate  state  and  local  efforts;  for 
example,  training  and  job  placement 
services,  other  Federal  investments,  and 
private  sector  support. 

(5)  The  adjustment  strategy  and 
implementation  activities  proposed 
demonstrate  an  appropriately  creative 
approach  to  addressing  the  dislocation. 

(6)  The  cost  per  job  created  or 
retained  is  minimized. 

(7)  In  the  case  of  a  Revolving  Loan 
Fund,  the  recycled  loan  proceeds 
generate  economic  development 
benefits. 

(8)  The  local  share  exceeds  the 
required  25  percent. 

b.  For  Strategy  Grants:  (1)  The 
applicant  has  demonstrated  the  capacity 
to  manage  the  planning  process  and 
subsequent  implementation  activities. 

(2)  The  proposed  scope  of  work  is 
responsive  to  the  problem. 


(3)  The  focus  of  the  planning  effort  is 
on  the  generation  of  practical  and 
implementable  solutions. 

(4)  The  local  share  exceeds  the 
Required  25  percent. 

Project  Implementation 

As  indicated  in  the  first  section  of  this 
Notice,  EDA  expects  all  grant- funded 
projects  to  be  initiated  and  completed  in 
a  timely  manner  in  accordance  with  the 
schedule  agreed  upon  in  the  grant 
documentation.  The  recipient  will  be " 
responsible  for  promptly  notifying  EDA 
of  any  events  that  prevent  adherence  to 
the  approved  schedule.  The  grantee 
must  also  provide  an  explanation  of 
why  the  events  were  beyond  its  abihty 
to  predict  or  control  and  obtain  EDA 
approval  of  changes  in  the  schedule 
prior  to  proceeding  with  project 
implementation. 

EDA  expects  grantees  to  anticipate 
predictable  delays  (such  as  those  caused 
by  land  acquisition  problems,  local 
financing  requirements,  acquisition  of 
state  permits  and  approvals,  normal 
weather  conditions  in  area,  and  pubhc 
objections  to  the  project),  and  take  them 
into  account  in  preparing  the  project 
schedule.  Grantees  who  fail  to  comply 
with  project  schedules  may  be  subject  to 
grant  suspension  or  termination. 

Proposal  Submission  Procedures 

Interested  parties  should  contact  the 
economic  development  representative 
for  the  area  or  the  appropriate  EDA 
regional  office  (see  section  XII  of  this 
Notice)  for  a  proposal  jjackage.  Project 
proposals,  submitted  by  eligible  entities, 
will  be  evaluated  by  EDA  staff  on  the 
basis  of: 

1.  Conformance  with  the  evaluation 
criteria  mentioned  above  and  statutory, 
regulatory  and  policy  requirements. 

2.  The  availaoility  of  funds. 

Application  Procedures 

Following  a  review  of  projea 
proposals.  EDA  will  invite  those 
projects  selected  for  funding 
consideration  to  submit  applications.  It 
should  be  noted  that  an  invitation  to 
apply  does  not  assure  funding.  The 
application  will  include  an  ED-540,  as 
approved  by  the  Office  of  Management 
and  Budget  Control  No.  0610-0038. 

Further  Information 

For  further  information,  contact  the 
appropriate  economic  development 
representative,  EDA  regional  office  (see 
Section  XII  of  this  Notice),  or  the 
Director,  Economic  Adjustment 
Division.  Economic  Development 
Administration.  Room  7327.  U.S. 
Department  of  Commerce.  Washington, 
DC  20230;  telephone  (202)  482-2659. 
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X.  Program:  Defense  Conversion 
Assistance 

Authority 

Funds  under  the  Defense  Conversion 
program  are  used  to  enable  areas,  whose 
economies  are  adversely  impacted  by 
reductions  in  defense  spending,  to 
facilitate  the  orderly  redeployment  of 
their  defense  created  assets  to  activities 
which  help  restructure  and/or 
strengthen  their  economic  base.  Areas 
experiencing  closure  of  a  military 
facibty.  a  defense  related  Department  of 
Energy  facility  and/or  reductions  in 
defense  procurements  may  be  eligible 
for  assistance.  This  program  is 
authorized  under  section  4103(b)  of 
Division  D  of  Public  Law  101-510  for 
FY  1991,  and  section  4305  of  Division 
D  of  Public  Law  102^84  for  FY  1993. 
10  U.S.C.  2391  note. 

Program  Objective 

The  program  is  designed  to  provide 
defense  impacted  communities  with  the 
resources  to  develop  and/or  carry  out 
programs  and  projects,  singly  or  in 
combination,  that  support 
implementation  of  a  defense  conversion 
strategy  or  base  re-use  plan.  Commonly 
funded  types  of  programs  and  projects 
include,  but  are  not  hmited  to:  planning 
and  strategy  development  (only  as  may 
be  necessajy  to  complement  and  expand 
work  funded  by  the  Office  of  Economic 
Adjustment,  Department  of  Defense); 
research  and  analysis,  for  example, 
marketing  and  feasibility  studies;  design 
and  delivery  of  conversion  or 
development  assistance  and  services  for 
affected  businesses,  typically  smaller 
defense  contractors,  for  example,  filling 
gaps  in  available  technical  services, 
developing  collaborative  alliances  for 
new  product  and  market  development, 
and  establishing  or  expanding  financing 
programs  for  targeted  businesses;  and 
infrastructure  improvements  needed  to 
facilitate  the  re-use  of  former  military 
facilities. 

Assistance  may  be  provided  directly 
to  affected  communities,  and  also 
through  other  entities,  such  as  states  or 
regional  development  organizations, 
when  to  do  so  would  result  in  more 
effective  and  efficient  deliver)'  of  a 
particular  service  or  program. 

Funding  Availability 

Funds  in  the  amount  of  $80  million 
are  available  for  the  Defense  Conversion 
program  under  Public  Law  103-121. 
October  27.  1993. 

Note:  The  Selection  Criteria  and 
Application  Procedures  set  forth  in  this 
announcement  supersede  those  previously 
announced  in  the  Federal  Register  of  May  6. 
1993  (58  FR  27188).  and  apply  to  the 


unobligated  balance  of  the  S80  million 
authorized  under  section  4305  of  Division  D 
of  Public  Law  102-484  and  of  the  S50  million 
authorized  under  section  4103(b)  of  Division 
D  of  Public  Law  101-510. 

Funding  Instrument 

Assistance  is  in  the  form  of  grants, 
which  will  normally  be  awarded  under 
the  authority  of  EDA's  Title  DC 
Economic  Adjustment  program. 
However,  grants  for  assistance  under  the 
Defense  Conversion  program  may  also 
be  made  to  applicants  eligible  for 
assistance  under  the  Title  I  Public 
Works  and  the  Title  III  Technical 
Assistance.  Research  and  Planning 
programs. 

Title  IX  grants  may  be  awarded  for  up 
to  75  percent  of  the  total  project  cost. 
Acceptable  sources  of  the  local  share 
include,  but  are  not  limited  to.  local 
government  general  revenue  funds; 
Community  Development  Block  Grant 
(CDBG)  entitlement  funds  or  balance  of 
state  awards;  and  other  public  and 
private  donations.  The  Assistant 
Secretary  may  waive  all  or  part  of  the 
25  percent  nonfederal  share  of  economic 
adjustment  assistance  grants,  if  he/she 
determines  that  the  nonfederal  share  is 
not  reasonably  available  because  of  the 
critical  nature  of  the  situation  requiring 
economic  adjustment  assistance  or  for 
other  good  cause.  The  full  amount  of  the 
local  share  need  not  be  in  hand  at  the 
time  of  application;  however,  the 
applicant  must  have  a  finn  commitment 
from  identified  source(s),  and  the  funds 
must  be  readily  available.  The  local 
share  musi  not  be  encumbered  in  any 
way  that  would  preclude  its  use  as 
required  by  the  grant  agreement.  The 
local  share  for  a  revolving  loan  fund 
project  must  be  in  cash,  and  while  the 
local  share  for  other  types  of  defense 
conversion  activities  may  be  cash  or  in- 
kind,  priority  consideration  will  be 
given  to  proposals  with  a  cash  local 
share. 

For  information  regarding  local  share 
requirements  for  the  Title  I  Public 
Works  and  the  Title  III  Technical 
Assistance,  Research  and  Planning 
programs.  Sections  II,  FV  and  VI  of  this 
Armouncement  should  be  consulted. 

In  accordance  with  Public  Law  103- 
121,  financial  assistance  may  be 
provided  for  projects  to  be  located  on 
military  installations  closed  or 
scheduled  for  closure  or  realignment  to 
eligible  grantees  under  PWEDA  without 
it  being  required  that  the  grantee  have 
title  or  ability  to  obtain  a  lease  for  the 
property,  for  the  useful  life  of  the 
project  when,  in  the  opinion  of  the 
Secretary  of  Commerce  such  financial 
assistance  is  necessary  for  the  economic 
development  of  the  area;  and  the 


Secretary  of  Commerce  may,  as  he  or 
she  deems  appropriate,  consult  with  the 
Secretary  of  Defense  regarding  title  to 
the  land  on  military  installations  closed 
or  scheduled  for  closure  or  realignment. 

Eligible  Applicants 

Eligible  applicants  within  areas 
meeting  the  eligibility  criteria  described 
below  include  a  redevelopment  area  or 
economic  development  district 
established  imder  Title  IV  of  this  Act.  42 
U.S.C.  3161;  an  Indian  tribe;  a  state;  a 
city  or  other  political  subdivision  of  a 
state,  or  a  consortium  of  such  political 
subdivisions;  a  Community 
Development  Corporation  defined  in  the 
Community  Economic  Development 
Act.  42  U.S.C.  9802;  a  nonprofit 
organization  determined  by  EDA  to  be 
the  representative  of  a  redevelopment 
area;  and  the  Federated  States  of 
Micronesia,  the  Republic  of  the 
Marshall  Islands,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

For  assistance  under  the  Title  I  Public 
Works  program,  and  Title  III  Technical 
Assistance,  Research  and  Planning 
programs.  Sections  II,  IV  and  VI  of  this 
Announcement  should  be  consulted. 

Applicants  must  meet  either  the 
Department  of  Defense  criteria  or  the 
Economic  Adjustment  program  criteria 
described  in  A  and  B  below: 

A.  Department  of  Defense  Criteria 

(1)  In  the  case  of  a  proposed  or  actual 
estabhshment,  realignment,  or  closure 
of  a  military  installation,  where  the 
Secretary  of  Defense  determines  that 
such  action  is  likely  to  have  a  direct  and 
significantly  adverse  consequence  on 
the  affecied  community. 

(2)  In  the  case  of  a  publicly 
announced  planned  reduction  in  DOD 
spending,  the  cancellation  or 
termination  of  a  DOD  contract,  or  the 
failure  to  proceed  with  a  previously 
approved  major  defense  acquisition 
program,  assistance  may  be  provided 
only  if  the  reduction,  cancellation, 
termination,  or  failure  will  have  a  direct 
and  significant  adverse  impact  on  a 
community  and  will  resuh  in  the  loss  of 
the  lesser  of: 

(a)  2,500  or  more  employee  positions, 
in  the  case  of  a  Metropolitan  Statistical 
Area  (MSA)  or  similar  area  (as  dijfined 
by  the  Director  of  the  Office  of 
Management  and  Budget); 

(b)  1,000  or  more  employee  positions, 
in  the  case  of  a  labor  market  area 
outside  of  an  MSA;  or 

(c)  one  percent  of  the  total  number  of 
civilian  jobs  in  that  area. 


B.  EDA  Criteria 

The  dislocation  must  satisfy  one  of 
the  following  criteria  (in  exceptional 
circimistances,  the  criteria  may  be 
partially  waived  by  the  Assistant 
Secretary  for  Economic  Development): 

(1)  For  areas  not  in  MSAs: 

(a)  If  the  unemplojTnent  rate  of  the 
Labor  Market  Area  exceeds  the  national 
average,  the  dislocation  must  amount  to 
the  lesser  of  two  (2.0)  percent  of  the 
employed  population,  or  500  direct  jobs. 

(b)  If  the  unemployment  rate  of  the 
Labor  Market  Area  is  equal  to  or  less 
than  the  national  average,  the 
dislocation  must  amoimt  to  the  lesser  of 
four  (4.0)  percent  of  the  employed 
population,  or  1.000  direct  jobs. 

(2)  For  areas  within  MSAs: 

(a)  If  the  unemployment  rate  of  the 
MSA  exceeds  the  national  average,  the 
dislocation  must  amount  to  the  lesser  of 
one-half  (0.5)  percent  of  the  employed 
population,  or  4,000  direct  jobs. 

(b)  If  ihe  unemployment  rate  of  the 
MSA  is  equal  to  or  less  than  the  national 
average,  the  dislocation  must  amount  to 
the  lesser  of  one  (1.0)  percent  of  the 
employed  population,  or  8.000  direct 
jobs. 

Actual  dislocations  must  have 
occurred  within  one  year  and 
threatened  dislocations  must  be 
anticipated  to  occur  within  two  years  of 
the  date  EDA  is  contacted. 

Evaluation  Criteria 

Evaluation  criteria  will  not  be 
assigned  weights,  as  all  factors  are 
equally  important.  However,  key  factors 
in  EDA's  evaluation  of  proposed  defense 
conversion  projects  include: 

1.  The  relative  severity  of  the  impact 
of  the  defense  cutbacks  on  the  economic 
and  employment  base  of  the  area(s). 

2.  The  quality  of  the  area  economic 
adjustmentydefense  conversion  strategy 
or  base  re-use  plan  which  is  a  pre- 
requisite for  funding  consideration.  The 
plan  should  address  and/or  provide 
evidence  of  the  following: 

a.  An  appropriately  designed  and 
conducted  planning  process; 

b.  The  scale  and  characteristics  of  the 
impact  of  the  defense  cutbacks  on 
workers,  industry  sectors  and 
businesses; 

c.  Strategic  objectives  that  address  the 
defense  related  problems  and 
opportunities,  are  appropriate  to  the 
area's  particular  economic  attributes 
and  circumstances,  and  are  based  on 
sound  research  and  analysis; 

d.  All  appropriate  and  available 
Federal,  State  and  local  resources, 
programs,  services,  etc..  have  been 
identified  and  will  be  mobilized  and 
coordinated  to  support  implementation 
of  the  strategy;  and 


e.  The  performance  measures  which 
the  community  will  use  to  assess 
progress  toward  accompUshing  its 
strategic  objectives. 

Note:  EDA  may.  in  some  instances, 
consider  funding  a  project  prior  to 
completion  of  the  strategy/plan,  provided 
that  (a)  an  appropriate  community  planning 
process  is  underway,  (b)  sufficient  analysis 
lias  been  done  to  show  that  the  proposed 
project  is  economically  viable  and  potentially 
consistent  with  the  evolving  strategy  and  (c) 
the  proposed  project  has  the  support  of  the 
community. 

3.  The  degree  to  which  the  proposed 
program/project  contributes  to: 

a.  Productive  redeployment  of  defense 
created  assets  (facihties,  workforce 
skills  industrial  technologies  and 
production  capacity); 

b.  Overcoming  critical  impediments 
to  a  community's  ability  to  progress 
with  implementing  its  strategy  or  base 
reuse  plan;  and 

c.  Facilitating/stimulating  private 
sector  investment  in  the  production  of 
the  types  of  goods  and  services  that  will 
strengthen  the  economic  base  of  the  area 
over  the  long  term,  and  lead  to  the 
generation  of  new  employment 

^  opportunities  and  revenue. 

4.  The  capacity  of  the  prospective 
applicant  to  administer  the  proposed 
project  and  ensure  achievement  of  the 
stated  objectives. 

Proposal  Submission  Procedures 

When  a  major  defense  cutback  is 
announced,  EDA's  economic 
development  representative  for  the  state 
in  which  it  is  to  occur  will  normally 
contact  officials  of  the  affected 
community.  Otherwise,  the  interested 
parties  should  contact  either  the 
economic  development  representative 
for  the  area  or  the  appropriate  EDA 
regional  office  (see  section  XII  of  this 
Notice).  The  economic  development 
representative  will  track  the 
community's  strategy /base  re-use 
plarming  process  and  provide 
information  regarding  activities/projects 
that  could  be  considered  for  EDA 
assistance.  At  such  time  as  the  planning 
process  is  sufficiently  advanced  for 
prospective  implementation  programs 
and  projects  to  have  been  identified,  the 
economic  development  representative 
will  advise  the  community  on  the 
preparation  of  a  short  funding  proposal. 

Application  Procedures 

EDA  will  evaluate  proposals  using  the 
selection  criteria  cited  above.  Once  the 
merits  of  the  proposal  are  established, 
EDA  will  work  if  necessary  with  the 
prospective  applicant  to  clarify 
elements  of  the  proposal  and  such  EDA 
administrative  policies  and 


requirements  as  may  apply  to  the 
particular  ty-pe  of  program  or  project  for 
which  assistance  is  being  requested.  For 
example,  apphcants  for  assistance  to 
capitahze  a  revolving  loan  fund  (RLF) 
are  required  to  submit  a  RLF  Plan. 
When  a  proposal  is  selected  for  funding 
consideration,  EDA  will  invite  the 
proponent  to  submit  a  formal 
appUcation  under  the  authority  of  the 
specified  funding  program,  i.e.  Title  I. 
Ill  or  IX.  It  should  be  noted  that  an 
invitation  to  apply  does  not  assure 
funding. 

Further  Information 

For  further  information,  contact  the 
appropriate  economic  development 
representative.  EDA  regional  office  (see 
Section  XII  of  this  Notice),  or  the 
Director,  Economic  Adjustment 
Division,  Economic  Development 
Administration.  Room  7327,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone  (202)  482-2659. 

XI.  Program;  Trade  Adjustment 
Assistance 

(Catalog  of  Federal  Domestic  Assistance: 
11.313  Economic  Development — Trade 
Adjustment  Assistance) 

Authority 

Funds  under  the  Trade  Adjustment 
Assistance  Program  are  awarded  to  a 
network  of  Trade  Adjustment 
Assistance  Centers,  located  around  the 
Nation,  which  provide  technical 
assistance  to  certified  firms  adversely 
affected  by  increased  imports.  Funds  are 
also  awarded  under  this  program  to 
organizations  representing  trade-injured 
industries.  This  program  is  authorized 
under  Title  11,  Chapter  3  of  the  Trade 
Act  of  1974.  19  U.S.C.  2341-2355. 

Funding  Availability 

Funds  in  the  amount  of  $10.0  million 
are  available  for  trade  adjustment 
assistance  to  firms.  These  funds  will  be 
provided  to  the  nationwide  network  of 
Trade  Adjustment  Assistance  Centers 
(T.\ACs)  through  cooperative 
agreements  which  will  utilize  all  of  the 
available  funds  for  trade  adjustment 
assistance.  Individual  awards  are 
exjjected  to  range  between  $650,000  and 
$1.6  million. 

Therefore,  no  new  centers  will  be 
funded  in  FY  1994.  No  funds  are 
available  for  industry  technical 
assistance  in  FY  1994. 

Program  Objective 

The  Trade  Adjustment  Assistance 
Program  is  designed  to  provide 
technical  assistance  to  certified  firms 
and  industries  hurt  by  the  irrpact  of 
increased  imports.  The  TAACs  help 
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firms  submit  certification  petitions  to 
the  Trade  Adjustment  Assistance 
Division  [TA.\D)  of  EDA.  and  if  the  firm 
is  certified,  provides  technical 
assistance.  A  firm  should  work  closely 
with  the  appropriate  TA^^C  in 
petitioning  for  certification.  Certified 
firms  should  also  work  closely  with  the 
appropriate  TAAC  in  diagnosing  their 
problems  and  developing  an  adjustment 
proposal,  and  in  applying  for  technical 
assistance. 

An  industry  association  or  other 
organization  interested  in  receiving  an 
industr)'  assistance  cooperative 
agreement  must  meet  with  a  TAAD 
representative  to  discuss  the  industry's 
problems,  opportunities,  and  assistance 
needs. 

Criteria  for  Evaluating  Industry 
Assistance  Proposals 

Industry  associations  and  other 
organizations  seeking  trade  adjustment 
industry  assistance  must  demonstrate 
that  the  industry  is  injured  by  foreign 
trade  and  that  the  activities  to  be  funded 


will  yield  some  short-term  actions  that 
the  industry  itself  (and  individual  firms) 
can  and  will  take  toward  the  restoration 
of  the  industry's  international 
competitiveness.  Evaluation  criteria  will 
not  be  assigned  weights,  as  all  factors 
are  equally  important. 

The  emphasis  is  on  practical  results 
that  can  be  implemented  in  the  near 
term,  and  long-term  research  and 
development  activities  are  given  low 
priority.  It  is  also  expected  that  the 
industry  will  continue  activities  on  its 
own  without  the  need  for  continued 
Federal  assistance. 

Application  Procedures 

Industry  associations  or  other 
organizations  seeking  industry 
assistance  must  submit  an  application 
identified  as  Standard  Form  424  (OMB 
Control  No.  0348-0043),  if  encouraged 
to  do  so  as  a  result  of  the  meeting  with 
a  TA^\D  representative. 

Acceptable  industry  assistance 
applications  will  be  processed  as  funds 
are  available;  normally  one  to  three 


months  is  required  for  final  decision  on 
application. 

Formula  and  Matching  Requirements 

Generally,  a  minimum  of  50  percent 
share  is  required  for  industry  assistance 
cooperative  agreements. 

Length  and  Time  Phasing  of  Assistance 

Industry  assistance  cooperative 
agreements  are  generally  for  a  1 2-month 
period,  but  may  be  longer  for  tasks 
requiring  more  time  to  complete. 

Further  Information 

For  further  information,  contact  the 
Director,  Trade  Adjustment  Assistance 
Division,  Economic  Development 
Administnition,  Room  7023,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone  (202)  482-3373. 

XII.  EDA  Regional  Offices  and 
Economic  Development  Representatives 

The  EDA  regional  offices,  stales 
covered,  and  the  economic  development 
representatives  (EDRs)  are  listed  below. 


EDRs 


States  covered 


Atlanta  Regional  Office,  401  West  Peachtree  Street,  N.W..  Suite  1820,  Atlanta.  Georgia  30308-3510,  Telephone:  (404)  730-3002. 


BURNETTE,  F.  Wayne.  Aronov  Building.  Room  134.  474  South  Court  Street,  Montgomery,  AL  36104,  Tele- 
phone: (205)  223-7003. 

SMITH.  Lola  B.,  Federal  Building.  Room  423,  80  North  Hughey  Avenue,  Orlando,  FL  32801.  Telephone: 
(407)  648-6572. 

DAY,  William  J..  Jr.,  40i  West  Peachtree  SUeet,  N.W.,  Suite  1820.  Atlanta,  GA  30308-3510.  Telephone: 
(404)  730-3000 

HUNTER.  Bobby  D..  771  Ck>rporate  Drive,  Suite  200,  Lexington,  KY  40503-5477,  Telephone:  (606)  233- 
2596. 

AiNSWORTH,  Bob,  221  Federal  Building,  100  West  Capital  Street,  Jackson,  MS  39269,  Telephone:  (601) 
965-^342. 

JONES.  Dale  L.,  P.O.  Box  2522.  Raleigh,  NC  27601 ,  Telephone:  (919)  856-1570  

D'XON,  Patncia  M..  Strom  Thurmond  Federal  Building,  1835  Assemt)ly  Street,  Room  840,  Columbia,  SC 
29201,  Telephone:  (803)  765-5676. 

PARKS,  Mitchell  S..  261  Cumberland  Bend  Drive,  Nashville,  TN  37228,  Telephone:  (615)  736-5911  


Alabama. 

Florida. 

Georgia. 

Kentucky. 

Mississippi. 

North  Carolina. 
South  Carolina. 

Tennessee. 


Austin  Regional  Office.  Suite  201,  Grant  Building.  611  East  Sixth  Street,  Austin,  Texas  78701-3748.  Telephone:  (512)  482-5461. 


SPEARMAN.  Sam,  Room  2509.  Federal  Building.  700  West  Capitol.  Little  Rock.  AR  72201.  Telephone: 

(501)  324-6637. 
DAVIDSON,  Pamela,  412  North  Fourth  Street.  Room  104.  Baton  Rouge,  LA  70802-5523.  Telephone:  (504) 

389-0227. 

SWEARINGEN.  James,  P.O.  Box  2662,  Santa  Fe,  NM  87504,  Telephone:  (505)  988-6557 

WATERS.  Alvin  X..  Jr..  5500  North  Western,  Suite  148.  Oklahoma  City.  OK  73118-4011.  Telephone:  (405) 

231-4198. 
RAMIREZ.  Roy,  Suite  201.  Grant  Building.  611  East  Sixth  Street,  Austin.  TX  78701-3748.  Telephone: 

(512)  482-5118. 
JACOB.  Lawrence.  Suite  201.  Grant  Building.  611  East  Sixth  Street.  Austin.  TX  78701-3748,  Telephone: 

(512)  482-5119 


Arkansas. 

Louisiana. 

New  Mexico 
Oklahoma. 

Texas  (south). 

Texas  (north). 


Chicago  Regional  Office,  1 1 1  North  Canal  Street.  Suite  855,  Chicago,  IL  60606-7204,  Telephone:  (312)  353-7706. 


CASALS,  Alfred  L.,  509  West  Capitol,  Suite  204,  Spnngfield,  IL  62704,  Telephone:  (217)  492-1224  

HENDERSON,  Richard  L.,  Federal  Building  Courthouse,  Room  402.  46  East  Ohio  Street.  Indianapolis.  IN 
45204,  Telephone:  (317)  22e-6104. 

COLLlSON.  James  L.,  100  North  Warren  Avenue.  Room  1018,  Saginaw,  Ml  48606-0867,  Telephone: 
(517)  758-40c«7. 

ARNOLD,  John  B.,  Ill,  104  Federal  Building,  515  West  First  Street,  Duluth.  MN  55802,  Telephone:  (218) 
720-5326 

HiCKEY,  Robert  F  ,  Federal  Building,  Room  607,  200  North  High  Street.  Columbus.  Ohw  43214.  Tele- 
phone: (614)  469-7314. 


Illinois. 
Indiana. 

Michigan. 

Minnesota. 

Ohio. 


EDRs 


PRICE.  Jack  D..  1320  W.  Clairemont  Ave..  Suite  114,  Eau  Claire,  Wl  54701,  Telephone:  (715)  834-4079  .. 


States  covered 


Wisconsin. 


Denver  Regional  Office,  1244  Speer  Boulevard,  Room  670,  Denver,  Colorado  80204,  Telephone:  (303)  844-4714. 


ZENDER,  John,  1244  Speer  Boulevard,  Room  632,  Denver,  CO  80204.  Telephone:  (303)  844-1902 


CECIL,  Robert,  Federal  BuiWing.  Room  593A,  210  Walnut  Street.  Des  Moines.  lA  50309,  Telephone:  (515) 

284—4746. 
KOCH,  Forrest  E.,  Robert  A.  Young  Building,  Room  8.308H,  1222  Spruce  Street.  St.  Louis   MO  63103 

Telephone:  (314)  539-2321. 

ROGERS.  John  C.  Federal  Building.  Room  196,  Drawer  10074.  Helena.  MT  59626,  Teleohone-  (406) 

449-5074. 
ALBERTSON,  Warren  A..  Federal  Building,  Room  219,  Piene,  SD  57501,  Telephone:  (605)  224-8280  

GRANT,  Cornelius  P.,  P.  O.  Box  1911,  Bismarck,  ND  58501,  Telephone:  (701)  250-4321 
OCKEY,  Jack,  Federal  Building,  Room  2414.  125  South  State  Street,  Salt  Lake  City    UT  84138   Tele- 
phone: (801)  524-5119. 


Colorado. 

Kansas. 

Iowa. 

Missouri. 

Montana. 

Nebraska. 
South  Dakota. 
North  Dakota. 
Utah. 
Wyoming. 


Philadelphia  Regional  Office,  Curtis  Center.  Independence  Square  West,  Suite  140  South,  Philadelphia,  PA  19106,  Telephone:  (216)  597-4603. 


HAMMARLUND,  C.N.,  Jr.,  Federal  Office  Building,  Room  453,  450  Main  Street,  Hartford  CT  06103  Tele- 
phone: (203)  240-3256. 
FLYNN.  Patncia  A..  2568  Riva  Road,  2nd  Floor.  Annapolis,  MD  21401.  Telephone:  (410)  962-2513 

BLITZ,  Sandford.  Federal  Building,  Room  410D,  40  Western  Avenue,  Augusta,  ME  04330   Teieohone 

(207)622-8271. 
FITZHENRY,  William  A.,  Boston  Federal  Office  Building,  10  Causeway  Street,  Room  420  (Box  2)  Boston 

MA  02222-1036,  Telephone:  (617)  565-7235. 
POTTER.  Rita  V.,  143  North  Main  Street,  Suite  209,  Concord,  NH  03301,  Telephone:  (603)  22&-1624  

ROSSIGNOL,  Clifford  J.,  44  South  Clinton  Avenue,  Room  703,  Trenton,  NJ  08609,  Telephone-  (609)  98^ 
2192. 

MARSHALL,  Harold  J.,  II,  620  Erie  Boulevard  West,  Suite  104.  Syracuse.  NY  13204.  Teleohone-  (315) 
423-5203. 

PECONE,  Anthony  M.,  1933A  New  Berwick  Highway,  Bloomstxjrg,  PA  17815,  Telephone:  (717)  389-7560 

CRUZ,  Ernesto  L..  Federal  Office  Building,  Room  620,  150  Carlos  Chardon  Avenue  Hato  Rey  PR  00918- 
1738,  Telephone:  (809)  766-5187. 

NOYES.  Neal  E.,  700  Centre  Building,  Room  230,  704  E.  Franklin  Street,  Richmond  VA  23219  Tele- 
phone; (804)  771-2061. 

DAVIS,  R.  Byron,  Rose  City  Press  Building,  550  Eagan  Street,  Room  305,  Charleston  WV  25301  Tele- 
phone: (304)  347-5252. 


Connecticut. 

Rhode  Island. 

Delaware. 

Maryland. 

District  of  Columbia 

Maine. 

Massachusetts. 

New  Hampshire. 
Vermont. 
New  Jersey. 

New  York. 

Pennsylvania. 
Puerto  Rico. 
Virgin  Islands. 
Virginia. 

West  Virginia. 


Seattle  Regional  Office,  Jackson  Federal  Building.  Room  1856,  915  Second  Avenue.  Seattle,  Washington  98174.  Telephone:  (206)  220-7660. 


RICHERT,  Bernhard  E..  Jr.,  605  West  4th  Avenue,  Room  G-80.  Anchorage,  AK  99501-7594,  Telephone- 
(907)  271-2274. 

PEROT.  C.  ;\ntony,  2901  North  Central  Phoenix  Pla2a,  Surte  965,  Phoenix,  AZ  85012,  Telephone   (602) 
640-2541. 

SOSSON,  Deena  R.,  1345  J  Street,  Suite  B,  Saaamento,  CA  95814,  Telephone:  (916)  551-1541 

LEWIS,  William  J.,  1345  J  Street.  Suite  B,  Sacramento.  CA  95814,  Telephone:  (916)  551-2160  

OAKS.  Charles  W..  11000  Wilshire  Boulevard.  Room  11105.  Los  Angeles,  CA  90024   Telephone   (310) 

575-7286. 
McCHESNEY,  Frank.  P.O.  Box  50264.  Federal  Building.  Room  4106.  Honolulu.  HI  96850   Telephone 

(808)541-3391. 

AMES,  Aldred  F..  Room  441.  304  North  8th  Street,  Boise,  ID  83702,  Telephone:  (208)  334-1533 


BERBLINGER.  Anne  S.,  One  World  Trade  Center,  121  S.W.  Salmon  Street,  Suite  244.  Portland   OR 

97204,  Telephone:  (503)  326-3078. 
KIRRY,  Lloyd  P.  (acting),  Jackson  Federal  BuiWing,  915  Second  Avenue.  Room  1856,  Seattle,  WA  98174 

Telephone:  (206)  220-7682. 


Alaska. 

Anzona,  Nevada  (except  Elko.  Eu- 
reka and  White  Pine  Counties). 
California  (northern). 
California  (central). 
California  (southern). 

Hawaii,  Guam,  American  Samoa, 
Marshall  Islarxjs,  Micronesia, 
Northern  Marianas. 

Idaho,  Nevada  (counties  of  Elko, 
Eureka  &  White  Pine). 

Oregon. 

Washington. 


Dated:  March  24,  1994. 

William  W.  Ginsberg, 

Assistant  Secretary  for  Economic 
Development. 

[FR  Doc.  94-7566  Filed  3-29-94;  8:45  am) 
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DEPARTMEffr  OP  MOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  570 

(Docket  No.  R-54-1625;  FR-3404-f-02] 

RIN  250&-AB61 

Community  Adjustment  and  Economic 
Diversification  Planning  Program; 
Special  Purpose  Grants 

AGENCr:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  (HUD). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  implements  a  new 
program  of  planning  grants  for 
community  adjustment  and  economic 
diversification  activities  needed  as  the 
result  of  the  effects  on  localities  of 
certain  Department  of  Defense  (DoD) 
related  actions,  such  as  base  closings  or 
contract  cancellations.  Section  801(c)(2) 
of  the  Housing  and  Community 
Development  Act  of  1992  added  a  new- 
Section  107(b)(6)  to  the  Housing  and 
Community  Development  Act  of  1974  to 
authorize  these  special  purpose 
planning  grants  to  units  of  general 
government  in  nonentitlement  areas. 

EFFECTIVE  DATE:  April  29,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Selvaggi.  Deputy  Director.  Office 
of  Technical  Assistance,  room  7168, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW.. 
Washington,  DC  204 10;  telephone:  (202) 
708-2090  or  (TDD)  (202)  708-4594. 
(These  are  not  toll  frae  numbers.) 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520)  by  the  Office  of  Management  and 
Budget  (0MB)  and  have  been  assigned 
OMB  control  number  2535-0084. 

Background 

Congressional  Initiative 

On  October  28. 19G2,  the  President 
signed  into  law  the  Housing  and 
Cx)mmunity  Development  Act  of  1992 
(Pub.  L.  102-550)  (HCD  Act  of  1992).  In 
section  801(c)(2)  of  this  law.  Congress 
added  a  section  107(b)(6)  to  the  Housing 
and  Community  Development  Act  of 
1974  (42  U.S.C.  5307(b)(6))  (HCD  Act  of 
1974)  to  authorize  grants  for  planning 
community  adjustments  and  economic 


diversification  activities  under  any  of 
four  criteria:  (1)  The  proposed  or  actual 
establishment,  realignment  or  closing  of 
a  military  installation,  (2)  the 
cancellation  or  termination  of  a 
Department  of  Defense  (DoD)  contract  or 
the  failure  to  proceed  with  an  approved 
major  v\eapon  system  program.  (3)  a 
publicly  announced  planned  major 
reduction  in  DoD  spending  that  would 
directly  and  adversely  affect  a  unit  of 
general  government,  and  will  result  in 
the  loss  of  1,000  or  more  full-time  DoD 
and  contractor  employee  positions  over 
a  five-year  period  in  the  unit  of  general 
goverrunent  and  the  surrounding  area, 
or  (4)  the  Secretary  (in  consultation  with 
the  Secretary  of  Defense)  determines 
that  an  action  described  in  1.  2,  or  3  is 
likely  to  have  a  direct  and  signiScant 
adverse  consequence  on  the  unit  of 
general  local  government. 

The  statutoiy  features  of  this  program 
are:  (1)  The  provision  of  assistance  for 
planning,  but  not  for  implementation,  of 
community  adjustments  and  economic 
diversification  activities,  (2)  limitation 
of  assistance  to  units  of  general 
government  in  nonentitlement  areas; 
i.e..  in  an  area  which  is  not  a 
metropolitan  city  or  part  of  an  urban 
county  and  does  not  include  Indian 
Tribes,  under  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974, 
as  amended,  and  (3)  the  four  defined 
criteria  that  trigger  eligibility  for 
assistance.  These  criteria  closely 
parallel  the  criteria  in  10  U.S.C.  2391. 
Military  Base  Reuse  Studies  and 
Community  Planning  Assistance,  which 
trigger  assistance  available  from  the  DoD 
for  both  advance  adjustment  planning 
and  implementation  of  adjustment  and 
economic  diversification  activities. 

With  respect  to  funding  for  this 
program,  HUD  anticipates  allocation  of 
up  to  about  two  million  dollars  for  FY 
1994  from  funds  available  under  section 
107  of  the  HCD  Act  of  1974. 

Replication  With  DoD  Adjustment 
Planning  A'^sistance 

After  consultation  with  DoD's  Office 
of  Economic  Adjustment,  HUD 
confirmed  that  its  new  planning  grant 
program,  although  limited  to  assisting 
nonentitlement  communities,  closely 
replicates  the  community  adjustment 
planning  assistance  available  from  DoD 
under  10  U.S.C.  2391(b).  (Section 
2391(b)).  Under  that  program,  DoD  may 
award  grants  to  States  and  local 
govenunents  to  plan  community 
adjustments  and  economic 
diversification  activities. 

Section  2391(b)  was  amended  by 
section  4301  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993 
(Pub  L.  102-484.  approved  October  10. 


1992)  to  add  a  fi.*ih  criterion  to  four 
others,  any  of  which  trigger  eligibility  to 
apply  for  adjustment  planning  grants: 

(1)  The  proposed  or  actual 
establishment,  realignment,  or  closure 
of  a  military  installation;  (2) 
cancellation  or  termination  of  a  DoD 
contract.  (3)  a  publicly  announced 
planned  major  reduction  in  DoD 
spending  that  would  directly  and 
adversely  affect  a  community,  (4) 
encroachment  by  a  civilian  community 
on  a  military  installation,  or  (5)  closure 
or  significantly  reduced  operations  of  a 
defense  facility  as  the  result  of  the 
merger,  acquisition,  or  consolidation  of 
the  defense  contractor  operating  the 
defense  facility.  DoD  criteria  1 ,  2  and  3 
are  identical  to  HUD's  criteria  1,  2,  and 
3. 

With  respect  to  funding  for  the  DoD 
section  2391(b)  adjustment  planning 
program,  HUD  understands  that 
extensive  DoD  fianding  is  currently 
available.  DoD  also  indicates:  (1)  That  it 
awards  planning  adjustment  grants 
within  the  context  of  extensive  on-site 
visitation;  extensive  community.  State, 
and  private  sector  consultation;  and 
thorough  DoD  review  and  analysis,  and 

(2)  that  this  process  m.ay  extend  over 
several  years,  depending  on  the 
complexity  of  the  DoD-generated 
impacts  and  the  community's  ability  to 
develop  capacity  to  plan  for,  as 
distinguished  from  adjusting  to,  these 
impacts. 
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Federal  Interagency  Coordination 

HLID  will  administer  the  section 
107(b)(6)  planning  grant  program  in 
coordination  with  long-standing  and 
extensive  Federal  agency  programs  and 
arrangements  in  support  of  DoD- 
impacted  communities. 

The  President's  Economic  Adjustment 
Committee  (EAC),  established  in  1970 
and  amended  most  recently  by 
Executive  Order  12788  of  January  15. 
1992,  is  composed  of  23  Federal 
agencies,  including  HUD,  and  is  chaired 
by  the  Secretary  of  Defense.  The  EAC 
coordinates  Federal  interagency  policy 
with  respect  to  assisting  communities  to 
develop  strategies  and  take  actions  to 
adjust  to  DoD-generated  impacts  and  to 
diversify  local  economies. 

The  EAC  has  focused  on  coordinating 
Federal  assistance  to  the  communities 
affected  by  the  1993,  1991,  and  1989 
base  closures  and  adjustments. 

Under  the  aegis  of  the  EAC.  the  DoD's 
Office  of  Economic  Adjustment  (DoD- 
OEA)  administers  numerous  assistance 
programs;  Military  Base  Reuse  Studies 
(Section  2391(a));  Community 
Adjustment  Planning  (Section  2391(b)}; 
Adjustment  for  Employees  (Section 
4201);  Defense  Conversion  Adjustment 


(Section  4203);  and  Export  Financing  for 
Firms  Formerly  Engaged  in  Defense 
Production  {5iection  4303). 

DoD  coordinates  closely  with  the 
Department  of  Commerce's  Economic 
Development  Administration  (DoC- 
EDA).  DoD  appropriations  Acts  often 
provide  for  the  transfer  of  funds  to  DoC- 
EDA  to  implement  adjustment  projects 
and  economic  diversification  activities, 
af^er  they  have  been  plaimed.  Pursuant 
to  the  January  27,  1992,  Memorandum 
of  Understanding  between  DoD-OEA 
and  DoC-EDA,  DoD  is  responsible  for 
providing  adjustment  plaiming 
assistance  and  DoC-EDA  is  responsible 
for  funding  projects  that  implement 
community  adjustment  and  economic 
diversification.  The  agencies  coordinate 
fully  in  reviewing  apphcations  for 
planning  and  implementation 
assistance. 

DoD  and  the  Small  Business 
Administration  also  coordinate  on  the 
provision  of  small  business  loans  and 
export  financing  in  support  of 
community  adjustment  and  economic 
diversification. 

HUD  Administrative  Policy  for  Section 
107(b)(6)  Planning  Assistance 

In  order  to  provide  clear  guidance  to 
eligible  nonentitlement  area  applicants, 
to  distinguish  the  t\-pe  of  plaxming 
assistance  available  from  HUD  and  from 
DoD,  and  to  minimize  waste  of  public 
funds  through  duplicative  projects, 
HUD  will  award  section  107(b)(6) 
planning  assistance  according  to  the 
following  policies; 

1.  Recognizing  the  extensive,  multi- 
year  process  used  by  DoD  to  develop 
local  capacity  to  plan  before  it  makes 
grants  for  full-scale  planning,  HUD  will 
give  priority  to  applicants  seeking  to 
undertake  start-up  or  "initial"  planning 
activities  that  will  enable  the  applicants 
to  qualify  more  speedily  for  DoD  full- 
scale  plarminc  assistance. 

2.  HUD  will  fund  site  plarming, 
a.'-chitectural  and  engineering  studies, 
feasibility  and  cost  analyses  and  similar 
planning  for  specific  projects,  but  only 
as  a  last  resort,  because  assistance  for 
such  project  planning  is  normally 
available  from  EDA  pursuant  to  its 
memo  of  understanding  with  DoD  dated 
January  27,  1992. 

3.  HUD  will  encourage  applicants  for 
its  planning  grants  to  give  appropriate 
local  priority  to  plaiming  for  housing, 
including  shelter  for  the  homeless,  and 
for  adjusting  to  economic  or  fiscal 
impacts  on  the  community.  These  types 
of  planning  will  often  complement,  or 
fill  in,  the  full  range  of  planning  topics 
usually  funded  by  DoD. 

4.  HUD  will  encourage  applicants  to 
coordinate  fully  any  planning  assisted 


under  this  program  with  the  strategies 
and  activities  of  relevant  State 
designated  enterprise  zones,  and  of 
Federal  empowerment  zones  and 
enterprise  communities,  when  selected 
and  announced. 

5.  HUD  will  not  fund  Base  Re-use 
Studies  or  demonstration  planning 
activities  intended  to  evolve  new 
planning  techniques  for  impacted 
communities  because  assistance  is 
available  from  DoD  for  these  purposes. 

6.  Consistent  with  Executive  Order 
12788  of  January  15,  1992  governing  the 
President's  Economic  Adjustment 
Committee,  HUD  will  secure  advisory 
reviews  of  all  section  107(b)(6) 
apphcations  by  DoD's  Office  of 
Economic  Assi.stance. 

7.  In  view  of  the  high  dollar-volume 
of  prior  planning  assistance  awarded  by 
DoD  to  impacted  communities,  the 
current  availability  of  DoD  planning 
assistance,  and  the  statutory  limitation 
to  assist  only  nonentitlement  areas, 
HUD  plans  to  allocate  initially  up  to  S2 
million  for  section  107(b)(6)  grants. 
Assuming  a  grant  range  of  $75,000  to 
$100,000  for  start-up  planning,  an 
estimated  20-30  awards  would  be  made. 
HUD  will  issue  future  notices  annually 
announcing  the  amount  of  funding 
available  for  this  program. 

8.  Since  these  grants  are  to  provide 
initial  planning  assistance  to  address 
promptly  the  circumstances  facing 
affected  localities  but  beyond  their 
control,  HUD  will  award  section 
107(b)(6)  assistance  on  a 
noncompetitive  basis.  This  rule  (a) 
provides  for  open  submission  of 
applications,  or  referrals  from  DoD, 
diroughout  the  fiscal  year;  and  (b) 
sf>ecifies  the  submission  requirements 
and  the  factors  HUD  will  use  to  qualify 
applicants  for  funding. 

HUD  considered,  but  discarded,  two 
other  administrative  approaches.  First, 
operating  a  routine  competitive  program 
yearly,  or  even  quarterly,  would  impose 
unnecessary  delay  on  communities 
needing  to  resjjond  quickly  to  suddenly 
announced  DoD  or  defense  facility 
actions,  such  as  contract  cancellations 
or  plant  closings.  Second,  transferring 
program  responsibility  and/or  funds  to 
DoD  from  HUD  would  not  be  responsive 
to  congressional  intent.  HUD  therefore 
will  administer  the  program,  on  a 
noncompetitive  basis,  but  closely 
coordinated  with  DoD,  in  order  to  be 
fully  responsive  to  potential  applicants. 

HUD  will  assess  the  initial  year  of 
program  experience  and  applicant 
demand,  and  then  determine  whether  to 
continue  this  approach,  includiag  the 
level  of  funding,  or  to  develop  other 
approaches  more  beneficial  to  potential 
applicants. 


Public  Comments  Received  on  Proposed 
Rule 

On  August  17,  1993.  at  58  FR  43764. 
the  Department  published  a  proposed 
rule  for  public  comment.  The  comment 
period,  which  was  30  days,  ended  on 
September  16.  1993.  Two  late  comments 
were  received  from  two  local 
government  agencies.  These  comments 
are  summarized  below,  along  with  the 
Department's  responses. 

One  county  community  development 
agency  requested  that  the  proposed 
community  planning  adjustment 
assistance  be  made  available  to 
communities  within  urban  counties, 
instead  of  being  limited  to  non- 
entitlement  communities  only.  The 
Congress,  however,  authorized  this 
program  solely  for  non-entitlement 
communities,  i.e.,  for  units  of  general 
local  government,  excluding  units  of 
general  local  government  that  are 
entitlement  cities  or  are  included  in  an 
urban  county. 

The  other  commenter,  a  county 
housing  authority,  requested  that 
assistance  under  this  program  should  be 
available  for  these  types  of  plarming: 
Planning  for  housing  of  the  homeless 
component  of  the  community 
adjustment  effort;  economic 
development  activities  to  assist  the 
homeless  to  become  self-sufficient; 
economic  development  activities  such 
as  small  business  incubators,  which 
would  tie  into  any  Federal  enterprise 
zone;  modifying  current  plans  for 
shelter  for  the  homeless,  for 
transportation  or  other  physical 
infrastructure;  and  identification  of  and 
coordination  with  Federal,  State,  and 
local  entities  and  establishment  of 
appropriate  local  committees  concerned 
with  community  adjustment.  All  of 
these  t\-pes  of  planning  were  ehgible 
under  the  proposed  rule  and  remain 
eligible  in  the  final  rule. 

This  commenter  also  recommended 
that  eligible  acti\ities  should  include 
project-specific  plarming,  such  as  site 
planning,  architectural  and  engineering 
studies,  feasibility  studies  and  cost 
analyses.  The  proposed  rule  indicated 
that  such  plaiming  would  not  be 
eligible,  because  assistance  for  such 
projects  is  available  from  the  Economic 
Development  Administration  and  the 
Department  of  Defense.  Recognizing  that 
there  may  be  rare  circumstances 
wherein  no  planning  assistance  is 
available  from  other  Federal  sources, 
HUT)  has  modified  the  final  rule  to 
indicate  that  Community  Adjustment 
Planning  Assistance  may  be  awarded,  as 
a  last  resort  of  funding,  for  project- 
specific  planning  activities. 
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Finally,  this  commenler 
recommended  that  environmental 
studies  related  to  ba.se-reuse  be 
considered  an  eligible  activity.  In  order 
to  avoid  duplication  of  effort  with 
environmental  studies  funded  by  the 
Department  of  Defense,  as  well  as  to 
conserve  tJie  limited  HUD  funds 
available  under  this  program,  neither 
the  proposed  rule  nor  the  final  rule 
provides  for  funding  environmental 
studies. 

Other  Matters 

E.\ecuti\.-e  Order  12606.  The  Family 

The  General  Counsel,  as  the 
Designated  Officer  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and,  thus,  is  not 
subject  to  review  under  the  Order.  The 
rule  involves  assistance  for  units  of 
general  local  government  in 
nonentitlement  areas  for  planning 
community  adjustments  and  economic 
diversification  as  a  result  of  DoD- 
generated  impacts,  and  should  have  no 
direct  effect  on  family-related  issues  and 
concerns. 

Executive  Order  12612.  Federnlit.m 

The  General  Counsel,  as  tlie 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federali.sm,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  or  the  relationships 
between  the  federal  government  and  the 
States,  or  on  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government.  While  this  rule 
provides  funding  directly  to  units  of 
general  local  government  in 
nonentitlement  areas,  the  Department 
believes  that  there  exists  ample  access 
bv  State  and  local  governments  to  make 
their  views  known  to  the  Department  in 
a  timely  and  effective  manner.  The  rule 
provides  for  State  coordination  by  units 
of  general  local  government  in 
nonentitlement  areas  on  eligible 
community  adjustment  and  economic 
diversification  activities  planning. 

En\ironmental  and  Intergovernmental 
Feview 

A  Finding  of  No  Significant  Impact 
with  regard  to  the  environment  has  been 
made  in  accordimce  with  HUD 
regulations  in  24  CFR  part  50,  which 
implement  section  102(2}(C)  of  the 
National  Environment  PoUcy  Act  of 
1969.  42  use.  4321.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  between  7:30  a.m.  and  5:30 


p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  room  10276,  451  Seventh 
Street.  SW..  Washington,  DC  20510. 
The  intergovernmental  review  set 
forth  in  Executive  Order  12372  shall  be 
accomplished  by  the  units  of  general 
local  goverrjnent  in  nonentitlement 
areas  through  State  coordination  of  each 
proposed  activity. 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  FlexibiUty  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  planning 
assistance  awards  that  will  be  based  on 
this  rule  will  be  used  by  units  of  general 
local  government  in  nonentitlement 
areas  for  community  adjustment  and 
economic  diversification  activities 
planning  as  a  result  of  military  base 
closures,  or  contract  cancellations. 

Semiannual  Agenda 

This  rule  was  listed  as  item  1591  in 
the  Department's  Semiannual  Agenda  of 
Regulations  published  on  October  25, 
1993  (58  FR  56402.  56440)  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  24  CFR  Part  570 

Administrative  practice  and 
procedure,  American  Samoa, 
Commimity  development  block  grants. 
Grant  programs — education.  Grant 
programs — housing  and  community 
development,  Guam,  Indians.  Lead 
poisoning.  Loan  programs — housing  and 
community  development.  Low  and 
moderate  income  housing.  New 
communities.  Northern  Mariana  Islands, 
Pacific  Islands  Trust  Territory,  Pockets 
of  poverty,  Puerto  Rico.  Reporting  and 
recordkeeping  requirements,  Small 
cities.  Student  aid.  Virgin  Islands. 

For  the  reasons  set  out  in  the 
preamble,  the  Department  amends  24 
CFR  part  570  as  follows: 

PART  570— COMMUNITY 
DEVELOPMEffT  BLOCK  GRANTS 

1.  The  authority  citation  for  part  570 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d)  and  5300- 
5320. 

2.  Section  570.401  Is  added  to  subpart 
E,  to  read  as  follows: 

§570.401     Community  adjustment  and 
economic  diversification  planning 
assistance. 

(a)  General — (1)  Purpose.  The  purpose 
of  this  program  is  to  assist  units  of 
general  local  government  in 


nonentitlement  areas  to  undertake  the 
planning  of  community  adjustments  and 
economic  diversification  activities,  in 
response  to  physical,  social,  economic 
or  governmental  impacts  on  the 
communities  generated  by  the  actions  of 
the  Department  of  Defense  (DoD) 
defined  in  paragraph  (a)(2)  of  this 
section. 

(2)  Impacts.  Funding  under  this 
section  is  available  only  to  communities 
affected  by  one  or  more  of  the  following 
DoD-related  impacts: 

(i)  The  proposed  or  actual 
establishment,  realignment,  or  closure 
of  a  military  installation: 

(ii)  The  cancellation  or  termination  of 
a  DoD  contract  or  the  failure  to  proceed 
with  an  approved  major  weapon  system 
program; 

(iii)  A  publicly  announced  planned 
major  reduction  in  DoD  spending  that 
would  directly  and  adversely  affect  a 
unit  of  general  local  government  and 
result  in  the  loss  of  1,000  or  more  full- 
time  DoD  and  contractor  employee 
positions  over  a  five-year  period  in  the 
unit  of  general  local  government  and  the 
surroimding  area;  or 

(iv)  The  Secretary  of  HUD  (in 
consultation  with  the  Secretary  of  DoD) 
determines  that  an  action  described  in 
paragraphs  (a)(2)(i-iii)  of  this  section  is 
likely  to  have  a  direct  and  significant 
adverse  consequence  on  the  unit  of 
general  local  government. 

(3)  Form  of  awards.  Planning 
assistance  will  be  awarded  in  the  form 
of  grants. 

(4)  Program  administration.  HUD  will 
publish  in  the  Federal  Register  early  in 
each  fiscal  year  the  amount  of  funds  to 
be  available  for  that  fiscal  year  for 
awards  under  this  section.  HUD  will 
accept  applications  throughout  the 
fiscal  year,  and  will  review  and  consider 
for  funding  each  application  according 
to  the  threshold  and  quahf>ing  factors 
in  paragraphs  (fl  and  (g)  of  this  section. 

(b)  Definitions.  In  aodition  to  the 
definitions  in  Section  570.3  of  this  part, 
the  following  definitions  apply  to  this 
section:  (1)  Adjustment  planning. 
Generally,  developing  plans  and 
proposals  In  direct  response  to 
contraction  or  expansion  of  the  local 
economy,  or  changes  in  the  physical 
development  or  the  social  conditions  of 
the  community,  resulting  from  a  DoD- 
generated  impact.  Typically,  this 
planning  includes  one  or  more  of  the 
following  tasks:  Collecting,  updating, 
and  analyzing  data;  identifying 
problem^  formulating  solutions; 
proposing  long-  and  short-term  policies; 
recommending  public-  and  private- 
sector  actions  to  implement  community 
adjustments  and  economic 
diversification  activities;  securing 


citizen  involvement;  and  coordinating 
with  Federal,  State,  and  local  entities 
with  respect  to  the  DoD-related  impacts. 

(2)  Community  adjustment.  Any 
proposed  action  to  change  the  physical, 
economic,  or  social  infrastructure 
within  the  jurisdiction  or  surrounding 
area,  directly  and  appropriately  in 
response  to  the  DoD-generated  impact. 

(3)  Contract,  (i)  Any  defense  contract 
in  an  amoimt  not  less  than  $5  million 
(without  regard  to  the  date  on  which  the 
contract  was  awarded);  and 

(ii)  Any  subcontract  that  is  entered 
into  in  connection  with  a  contract 
(without  regard  to  the  effective  date  of 
the  subcontract)  and  involves  not  less 
than  $500,000. 

(4)  Defense  facility.  Any  private 
facility  producing  goods  or  services 
pursuant  to  a  defense  contract. 

(5)  DoD.  The  Department  of  Defense. 

(6)  Economic  diversification  activities. 
Any  public  or  private  sector  actions  to 
change  the  local  mix  of  industrial, 
commercial,  and  service  sectors,  or  the 
mix  of  business  ventures  within  a 
sector,  that  are  intended  to  mitigate 
decline  in  the  local  economy  resulting 
from  DoD-generated  impacts  or,  in  the 
case  of  expansion  of  a  military 
installation  or  a  defense  facility,  that  are 
intended  to  respond  to  new  economic 
growth  spawTied  by  that  expansion. 

(7)  Military  installation.  Any  camp, 
post,  station,  base,  yard,  or  other 
jurisdiction  of  a  military  department 
that  is  located  within  any  of  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or 
Guam. 

(8)  Realignment.  Any  action  that  both 
reduces  and  relocates  functions  and 
civilian  persormel  positions,  but  does 
not  include  a  reduction  in  force 
resulting  from  workload  adjustments, 
reduced  persormel  or  funding  levels,  or 
skill  imbalances. 

(9)  Section  107  means  section  107  of 
the  Housing  and  Community 
Development  Act  of  1974,  42  U.S.C. 
5307.  Section  107(b)(6)  was  added  by 
section  801  of  the  Housing  and 
Community  Development  Act  of  1992 
(Pub.  L.  102-550,  approved  October  28, 
1992). 

(10)  Section  2391(b).  The  Department 
of  Defense  adjustment  plaiming  program 
as  set  out  in  10  U.S.D.  2391(b). 

(11)  Small  Cities  CDBG  Program.  The 
Community  Development  Block  Grant 
program  for  nonentitlement  areas  in 
which  the  States  have  elected  not  to 
administer  available  program  funds.  The 
regulations  governing  this  program  are 
set  out  in  subpart  F  of  this  part. 

(12)  Surrounding  area.  The  labor 
market  area  as  defrned  by  the  Bureau  of 


Labor  Statistics  that:  (i)  Includes  all  or 
part  of  the  applicant's  jurisdictions;  and 

(ii)  Includes  additional  areas  outside 
the  jurisdiction. 

(c)  Eligible  applicants.  Any  imit  of 
general  local  goverrunent,  excluding 
units  of  general  government  that  are 
entitlement  cities  or  are  included  in  an 
urban  county,  and  which  does  not 
include  Indian  Tribes, 

(d)  Eligible  activities.  Activities 
ehgible  for  adjustment  planning 
assistance  include,  generally:  (1)  Initial 
assessments  and  quick  studies  of 
physical,  social,  economic,  and  fiscal 
impacts  on  the  community; 

(2)  Preliminary  identification  of 
potential  public  and  private  sector 
actions  needed  for  the  community  to 
initiate  its  response; 

(3)  If  timely,  modification  of  the 
applicant's  current  comprehensive  plan 
or  any  functional  plan,  such  as  for 
housing,  including  shelter  for  the 
homeless,  or  for  transportation  or  other 
physical  infrastructure; 

(4)  If  timely,  modification  of  the 
applicant's  current  economic  plans  and 
programs,  such  as  for  business 
development,  job  training,  or  industrial 
or  commercial  development; 

(5)  Preparation  for  and  conduct  of 
initial  community  outreach  activities  to 
begin  involving  local  citizens  and  the 
private  sector  in  planning  for 
adjustment  and  diversification; 

(6)  Environmental  reviews  related  to 
DoD-related  impacts; 

(7)  Initial  identification  of  and 
coordination  with  Federal,  State  and 
local  entities  that  may  be  expected  to 
assist  in  the  community's  adjustment 
and  economic  development;  and  with 
State-designated  enterprise  zones,  and 
Federal  empowerment  zones  and 
enterprise  communities  when  selected 
and  armoimced. 

(8)  Any  other  planning  activity  that 
may  enable  the  community  to  organize 
itself,  establish  a  start-up  capacity  to 
plan,  propose  specific  plans  and 
programs,  coordinate  with  appropriate 
public  or  private  entities,  or  qualify 
more  quickly  for  the  more  substantial 
plaiming  assistance  available  from  DoD. 

(e)  Ineligible  activities.  Activities 
ineligible  for  adjustment  planning 
assistance  are:  (1)  Base  re-use  planning. 

(2)  Site  plaiming,  architectural  and 
engineering  studies,  feasibility  and  cost 
analyses  and  similar  planning  for 
specific  projects  to  implement 
community  adjustment  or  economic 
diversification,  unless  as  last  resort 
funding  for  those  applicants  which  are 
unable  to  obtain  planning  assistance 
from  other  sources. 


(3)  Planning  by  communities  which 
are  encroaching  on  miUtary 
installations. 

(4)  Demonstration  planning  activities 
intended  to  evolve  new  planning 
techniques  for  impacted  communities. 

(5)  Any  planning  activity  proposed  to 
supplement  or  replace  planning  that  has 
been  or  is  being  assisted  by  the  DoD  Sec. 
2391(b)  adjustment  planning  program. 

(6)  Any  other  planning  activity  the 
purpose  of  which  is  not  demonstrably  in 
direct  response  to  a  EXDD- related  impact 
triggered  by  one  or  more  of  the  four 
criteria  specified  in  paragraph  (a)(2)  of 
this  section. 

(0  Threshold  requirements.  No 
apphcation  will  qualify  for  funding 
unless  it  meets  the  following 
requirements:  (1)  Verification  by  HUD 
that  the  applicant  is  a  unit  of  general 
government  in  a  nonentitlement  area. 

(2)  Verification  by  HUD  and  DoD  that 
a  triggering  event  described  in 
paragraph  (a)(2)  of  this  section  has 
occurred  or  will  occur. 

(3)  With  respect  to  commimities 
affected  by  the  49  base  closings  and  28 
realignments  listed  by  the  1991  Base 
Closure  and  Realignment  Commission, 
verification  by  DoD  that  it  has  provided 
no  prior  funding  and  that  the  appUcant 
may  benefit  from  start-up  planning 
assistance  from  HIT). 

(4)  Determination  by  HLT)  that  the 
proposed  planning  acti\'ities  are 
eligible. 

(5)  Determination  by  HUD  that  the 
submission  requirements  in  paragraph 
(h)  of  this  section  have  been  satisfied. 

(g)  Qualifying  factors.  HUD  will  make 
funding  decisions  on  qualified 
applications  on  the  basis  of  the  factors 
listed  below,  in  the  order  of  such 
applications  received,  while  program 
funds  remain  available.  HUD  will  also 
request  and  consider  advise  from  DoD's 
Office  of  Economic  Assistance 
concerning  the  relative  merits  of  each 
apphcation. 

(1)  The  adequacy  of  the  applicant's 
initial  assessment  of  actual  or  probable 
impacts  on  the  community  and  the 
surrounding  area; 

(2)  The  adequacy  and  appropriateness 
of  the  start-up  planning  envisioned  by 
the  applicant  in  response  to  the  impacts; 

(3)  The  type,  extent,  and  adequacy  of 
coordination  that  the  applicant  has 
achieved,  or  plans  to  achieve,  in  order 
to  undertake  planning  for  community 
adjustment  and  economic 
diversification. 

(4)  The  cost-effectiveness  of  the 
proposed  budget  to  carry  out  the 
planning  work  envisioned  by  the 
apphcant;  (5)  The  capabihty  of  the 
organization  the  applicant  proposes  to 
do  the  planning; 


(6)  The  credentials  and  experience  of 
the  key  staff  the  apphcant  proposes  to 
do  the  planning; 

(7)  Tne  presence  of  significant  private 
sector  impact,  as  measured  by  the  extent 
to  which  the  DoD-generated  impact  is 
proJ€'cted  to  decrease  or  increase  the 
emplo\Tnent  base  by  10%  or  more; 

(8)  The  presence  of  significant  pubhc 
sector  impact,  as  measured  by  the  extent 
to  which  the  DoI>generated  impact  is 
projected  to  decrease  or  increase  the 
applicant's  capital  and  operating 
budgets  for  the  next  fiscal  year  by  10% 
or  more; 

(9)  The  degree  of  urgency,  to  the 
extent  that  a  suddenly  announced 
action,  e.g.  a  plant  closing,  is  officially 
scheduled  to  occur  within  a  year  of  the 
date  of  application. 

(h)  Suomission  requirements. 
Applicants  may  submit  applications  at 
any  time  to:  Director,  Office  of 
Technical  Assistance,  room  7214,  451 
Seventh  Street.  SVV.,  Washington.  DC 
2C410.  Each  application  (an  original  and 
three  copies)  shall  include  the 
following:  (1)  The  Standard  Form  SF- 
424  as  a  face  sheet,  signed  and  dated  by 
a  person  authorized  to  represent  and 
contractually  or  otherwise  commit  the 
applicant; 

l2)  A  concise  title  and  bnef  abstract  of 
the  proposed  planning  work,  including 
the  total  cost; 

(.3)  A  narrative  that:  (i)  Documents  one 
or  more  of  the  triggering  events 
described  in  paragraph  (a)(2)  of  this 
section  that  qualifies  the  applicant  to 
apply  for  planning  assistance  for 
community  adjustments  and  economic 
diversification; 

(ii)  Provides  an  initial  assessment  of 
actual  or  probable  impacts  on  the 
applicant  community  and  the 
surrounding  area; 

(iii)  Provides  an  initial  assessment  of 
the  type  and  extent  of  start-up  planning 


envisioned  by  the  applicant  in  response 
to  the  DoD-generated  impact;  and 

(iv)  Describes  the  measures  by  which 
the  applicant  has  already  coordinated, 
or  plans  to  coordinate,  with  the  DoD 
Office  of  Economic  Assistance,  the 
Economic  Development  Administration 
of  the  Department  of  Commerce,  the 
Def)artment  of  Labor,  any  military 
department,  or  any  other  appropriate 
Federal  agency;  appropriate  State 
agencies,  specifically  including  the 
agency  administering  the  Small  Cities 
CDBG  Program;  appropriate  State- 
designated  enterprise  zones;  appropriate 
Federal  empowerment  zones  and 
enterprise  communities,  when  selected 
and  announced;  appropriate  other  units 
of  general  local  government  in  the 
nonentitlement  area;  appropriate 
businesses,  corporations,  and  defense 
facilities  concerned  with  impacts  on  the 
applicant  community;  and  homeless 
nonprofit  organizations,  with  respect  to 
title  V  of  the  Stewart  B.  McKinney  Act 
(42U.S.C.  11411-11412),  requiring  the 
Federal  property  be  considered  for  use 
in  assisting  the  homeless. 

(4)  A  Statement  of  Work  describing 
the  specific  project  tasks  proposed  to  be 
undertaken  in  order  to  plan  for 
community  adjustment  and  economic 
diversification  activities; 

(5)  A  proposed  budget  showing  the 
estimated  costs  and  person-days  of 
effort  for  each  task,  by  cost  categories, 
with  supporting  documentation  of  costs 
and  a  justification  of  the  person-days  of 
effort; 

(6)  A  description  of  the  qualifications 
of  the  proposed  technical  staff, 
including  their  names  and  resumes; 

(7)  A  work  plan  that  describes  the 
schedule  for  accom.plishing  the  tasks 
described  in  the  Statement  of  Work,  the 
time  needed  to  do  each  task,  and  the 


m 


elapsed  time  needed  foj  all  the  tasks; 
and 

(8)  Other  materials,  as  prescribed  in 
the  application  kit;  these  materials  will 
include  required  certifications  dealing 
with:  Drug-Free  Workplace 
Requirements;  Disclosure  Regarding 
Payments  to  Influence  Certain  Federal 
Transactions;  and  Prohibition  Regarding 
Excessive  Force. 

(i)  Approval  procedures — (1) 
Acceptance.  HUD's  acceptance  of  an 
application  meeting  the  threshold 
requirements  of  paragraph  (f)  does  not 
assure  a  commitment  to  provide  funding 
or  to  provide  the  full  amount  requested. 
HUD  may  elect  to  negotiate  both 
proposed  tasks  and  budgets  in  order  to 
promote  more  cost-effective  planning. 

(2)  Notification.  HUD  will  provide 
notification  about  whether  a  project  will 
be  funded,  rejected,  or  held  for  further 
consideration  by  HUD  and  DoD. 

(3)  Form  of  award.  HUD  will  award 
funds  in  the  form  of  grants. 

(4)  Administration.  Project 
administration  wall  be  governed  by  the 
terms  of  individual  awards  and  by  the 
following  provisions  of  this  part:  (i) 
Subpart  A,  sec.  570.5; 

(ii)  Subpart  E,  sees.  570.400(d).  (e),  (f), 
and  (g); 

(iii)  Subpart  J,  sees.  570.500(c), 
570.501.  570.502,  570.503,  and  570.509; 

(iv)  Subpart  K.  sees.  570.601,  570.602. 
570.609.  570.610.  and  570.611 
The  environmental  review  requirement? 
of  24  CFR  part  58  do  not  apply. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2535-0084) 

Dated:  March  14,  1994. 
Andrew  Cuomo, 

Assistant  Secretary  for  Community  Plannirtf 
and  Development. 
IFR  Doc.  94-7504  Filed  3-29-94:  8:45  am) 
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DEPARTMEFfT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  20 
[CGD  91-228] 
RIN:2115-AE39 

Class  tl  Civil  Penalties  Under  the 
Federal  Water  Pollution  Control  Act 
and  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  issuing 
final  regulations  addressing  practice  and 
procedure  for  cases  assessing  class  II 
civil  penalties  under  section  311(b)  of 
the  Federal  Water  Pollution  Control  Act 
(FWPCA).  as  amended  by  the  Oil 
Pollution  Act  of  1990  (OPA  90).  and 
section  109  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  (CERCLA).  All  class  11 
penalties  will  be  assessed  follov«ng 
notice  and  opportunity  to  be  heard  in 
proceedings  that  meet  the  requirements 
of  the  Administrative  Procedure  Act 
(-^PA).  The  regulations  provide  for 
public  notice  of  a  class  II  civil  penalty 
action  and  an  opportunity  for  interested 
persons  to  comment  on  the  proposed 
civil  penalty,  to  present  evidence  at  a 
hearing,  and  to  seek  a  hearing  if  none 
is  held.  The  regulations  make  available 
the  enhanced  enforcement  capabilities 
provided  by  the  OPA  90  amendments  to 
the  FWPCA. 

EFFECTIVE  DATE:  March  30,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  D.  Rabe,  Marine  Investigation 
Division  (G-MMI).  U.S.  Coast  Guard 
Headquarters,  between  8  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays,  (202)  267-1430. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  George  J. 
Jordan,  Attorney-Advisor,  Office  of  the 
Chief  Administrative  Law  Judge,  U.S. 
Coast  Guard  Headquarters  and  Pamela 
M.  Pelcovits,  Attorney-Advisor,  OPA  90 
Staff,  U.S.  Coast  Guard  Headquarters. 

Background  and  Purpose 

Section  4301  of  OPA  90  (Pub.  L.  101- 
380)  amends  the  civil  penalties 
provisions  of  section  311(b)  of  the 
nVPCA  (33  use.  1321(b))  by 
estabUshing  three  types  of  civil 
penalties:  Class  I.  class  II,  and  judicial. 
Under  33  U.S.C.  1321(b)(6).  the  ovmer. 
operator,  or  person  in  charge  of  a  vessel 


or  onshore  or  offshore  facility  from 
which  oil  or  hazardous  substances  are 
discharged  in  violation  of  33  U.S.C. 
1321(b)(3)  may  be  assessed  a  class  I  or 
class  II  civil  penalty.  Also,  a  failure  or 
refusal  to  comply  with  regulations 
issued  under  33  U.S.C.  1321(j).  dealing 
with,  among  other  things,  pollution 
prevention,  removal,  and  response 
planning,  may  lead  to  the  a.ssessment  of 
a  class  I  or  class  II  penalty.  OPA  90  also 
amends  33  U.S.C.  1321(b)  by  increasing 
the  maximum  civil  penalty  which  may 
be  assessed  for  those  violations  in 
accordance  with  the  procedures  set  out 
in  33  CFR  subpart  1.07.  Where  those 
procedures  are  used,  the  dollar  amount 
has  been  increased  from  $5,000  to  a 
maximum  of  $10,000  per  violation  with 
a  penalty  not  to  exceed  $25,000  ("Class 

I") 

OPA  90  also  provided  a  "Class  11" 
civil  penalty  assessment  authority.  The 
amount  of  a  class  II  civil  penalty 
assessment  must  not  exceed  $10,000  per 
violation  per  day  with  a  maximum 
penalty  assessment  not  to  exceed 
$125,000.  The  OPA  90  amendments 
provide  extensive  procedural 
requirements  for  a  class  II  civil  penalty 
assessment  resulting  from  a  violation  of 
section  311  of  the  FWPCA.  In  order  to 
assess  a  class  II  civil  penalty,  the  person 
charged  with  a  violation  of  section  311 
of  the  FWPCA  (the  "respondent")  in  the 
preamble  and  the  regulations)  must  be 
afforded  notice  and  opportunity  for  a 
hearing  on  the  record  in  accordance 
with  the  formal  procedures  set  out  in 
the  APA  (5  U.S.C.  554).  AddiUonally. 
there  must  be  public  notice  and  an 
opportunity  for  comment  before  the 
Coast  Guard  issues  an  order  assessing  a 
class  II  civil  penalty  for  a  violation  of 
section  311  of  the  FWPCA.  The  Coast 
Guard  must  provide  an  opportunity  for 
all  persons  who  commented  on  the 
proposed  assessment  (the  "interested 
person"  in  the  preamble  and  the 
regulations)  to  attend  and  present 
evidence  at  any  hearing  held  in  the  case 
or  to  petition  for  a  hearing  if  there  has 
been  none.  This  final  rule  establishes 
procedures  for  class  11  civil  penalties. 

The  Coast  Guard  also  is  responsible 
for  the  assessment  of  civil  penalties 
under  section  109  of  CERCLA  (42  U.S.C. 
9609(b)).  Section  109  of  the  CERCLA 
also  divides  administratively  assessed 
penalties  into  class  I  and  class  II.  With 
the  exception  of  public  notice  and 
interested  person  participation,  that 
section's  penalty  provisions  and 
procedural  requirements  for  assessing 
class  II  penalties  are  similar  to  those  in 
section  311  of  the  FWPCA.  Since  these 
regulations  will  also  address  the 
assessment  of  class  II  civil  penalties 
under  section  109  of  the  CERCLA,  they 


provide  for  public  notice  and  interested 
person  participation  in  class  II 
proceedings  under  section  109  of  the 
CERCLA.  to  the  extent  permitted  by  law. 

Regulatory  Procedure 

The  Coast  Guard  pubUshed  these 
procedural  regulations  as  an  interim 
final  rule  (IFR)  (58  FR  17926,  April  6, 
1993),  effective  upon  publication,  in 
order  to  make  available  the  enhanced 
enforcement  capabilities  provided  by 
the  OPA  90  amendments  to  the  FWPCA. 
At  the  same  time,  the  Coast  Guard 
requested  comment  on  these  rules  and 
provided  that  the  rules  would  not  apply 
to  respondents  so  requesting.  No  Class 
II  civil  penalty  complaints  have  been 
filed  to  date.  Since  it  is  in  the  public 
interest  to  have  all  class  II  civil  penalty 
cases  processed  under  the  same 
procedural  rules  and  in  order  not  to 
delay  the  application  of  the  regulations, 
the  Coast  Guard  has  determined  that, 
under  5  U.S.C  553(d),  good  cause  also 
exists  for  making  the  final  regulations 
effective  upon  publication. 

Discussion  of  Comments  and  Changes 

The  Coast  Guard  received  eight  letters 
commenting  on  the  IFR.  One  letter 
suggested  that  class  II  penalty 
assessments  should  vary  according  to 
the  nature  of  the  violation,  the  damages 
caused,  and  any  prior  violations.  Under 
section  311(b)(8)  of  the  FWPCA  and  the 
regulations,  the  Administrative  Law 
Judge  has  sufficient  authority  to 
consider  these  elements  in  reaching  a 
decision.  This  commenter  also  urged 
that  penalties  be  assessed  under  these 
regulations  against  employees  for 
personal  and  willful  neglect  of  safety,  in 
the  case  where  an  employer  makes 
efforts  to  comply.  As  provided  in 
section  311(b)(6)(A)  of  the  FWPCA, 
penalties  for  violations  are  assessed 
against  the  o\\'ner.  operator,  or  person  in 
charge  of  a  vessel  or  certain  facilities. 
No  changes  to  the  regulations  were 
made  in  response  to  this  letter. 

Three  commenters  stated  that  the 
regulated  commumty  needs  to  know 
under  what  circtunstances  the  Coast 
Guard  will  apply  the  class  I  or  class  II 
civil  penalty  procedures.  The  Coast 
Guard  agrees  with  this  comment.  On 
June  1.  1993  the  Coast  Guard  issued 
COMDTNOTE  5830  which  amends 
COMDTINST  16200.3A  and  advises 
local  units  on  how  to  choose  a  class  I 
or  class  II  civil  penalty  proceeding.  That 
selection  process  relates  to  enforcement 
decisionmaking  and  lies  outside  the 
scope  of  rulemaking.  Copies  of 
COMDTNOTE  5830  are  available  to  the 
public  from  the  Marine  Investigation 
Division  at  the  telephone  number  listed 
under  FOR  FURTHER  INFORMATION. 
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Six  commenters  addressed  the  issue 
of  what  kind  of  participation  should  be 
available  to  anyone  other  than  a  party  to 
a  class  II  proceeding.  The  IFR 
incorporated  the  limited  participation 
for  interested  persons  described  in  the 
OPA  amendments  to  the  FWPCA.  Three 
comments  endorsed  the  exclusion  of 
interested  persons  from  settlement 
conferences,  and  two  of  the  comments 
also  stressed  that  interested  persons 
should  not  have  the  right  to  cross- 
examine  witnesses  or  to  subpoena 
witnesses  to  appear  at  hearings.  Two 
commenters  supported  the  Coast 
Guard's  decision  in  the  IFR  not  to 
provide  for  intervention. 

Another  commenter  stated  that 
intervention  should  be  permitted,  in 
limited  circumstances,  if  the  potential 
intervenor  has  a  property,  financial,  or 
other  legitimate  interest  that  would  be 
affected  by  a  decision.  In  support  of  this 
position,  the  commenter  noted  that 
since  the  outcome  of  a  class  II 
proceeding  might  be  admissible  in 
subsequent  proceedings,  someone 
whose  interests  are  directly  afiected 
should  be  permitted  to  participate. 

After  reviewing  these  comments,  the 
Coast  Guard  concludes  that  permitting 
non-parties. to  intervene  v\'ould  not  be 
appropriate  for  its  class  II  proceedings. 
The  Coast  Guard  finds  that  the 
provisions  of  the  IFR  allow  an 
appropriate  mechanism  for  non-parties 
to  present  additional  relevant 
information  to  the  Administrative  Law 
Judge.  To  avoid  disparate  procedures  for 
class  II  proceedings  imder  section 
311(b)  of  the  FWPCA  and  section  109  of 
CERCLA,  the  Coast  Guard  has  revised 
the  language  of  §  20.402  and  §  20.404  to 
delete  the  language  limiting  their 
application  to  cases  arising  under 
section  311(b)  of  the  FWPCA. 

One  comment  supported  the  Coast 
Guard's  reference  to  alternative  dispute 
resolution  in  the  regulations. 

Five  commenters  addressed  issues 
related  to  service  of  documents.  One 
commenter  suggested  that  the  Coast 
Guard  use  the  term  "mail,"  rather  than 
"first  class  mail,"  consistently  through 
the  regulations.  The  Coast  Guard  agrees 
and  has  revised  the  regulations.  This 
commenter  also  said  that  14  days  was 
inadequate  time  to  allow  for  service  by 
mail  to  foreign  countries.  The  Coast 
Guard  agrees  and  has  extended  the  time 
allowed  for  service  by  mail  in 
§  20.306(c)  to  20  days. 

One  commenter  stated  that  provisions 
concerning  service  were  inadequate 
with  respect  to  the  owTiers  and 
operators  of  foreign  flag  vessels,  as  the 
Coast  Guard  lacks  authority  for  serv  ice 
in  foreign  countries,  either  by  mail  or  in 
person.  The  Coast  Guard  finds  that  no 


changes  to  the  regulations  are  necessary 
in  response  to  this  comment.  While  the 
Coast  Guard  recognizes  that  there  is  a 
potential  for  problems  associated  with 
service  and  enforcement  of  civil 
penalties  against  owners  and  operators 
of  foreign  fiag  vessels,  its  experience 
with  the  administrative  assessment  of 
civil  penalties  under  section  31 1  of  the 
FWPC.A  and  other  statutes  demonstrates 
this  not  to  be  a  serious  concern. 
Notably,  the  bond  or  other  surety  which 
may  be  obtained  instead  of  clearance 
denial  under  section  311(b)(12)  of  the 
FWPCA  may  assist  in  this  regard. 

Three  commenters  asked  the  Coast 
Guard  to  limit  service  to  personal 
service  because  of  the  possibility  that 
respondents  may  be  at  sea  for  lengthy 
periods  and  to  avoid  unnecessary 
default  judgments.  The  Federal  Rules  of 
Civil  Procedure  already  provide  for 
service  by  mail  and  are  currently  being 
revised  to  permit  additional  flexibility. 
The  Coast  Guard  believes  it  would  be 
inappropriate  to  more  in  a  more 
restrictive  direction  in  these  regulations 
and  has  made  no  change. 

One  comment  suggested  that  a 
statement  in  the  preamble  to  the  IFR 
concerning  official  notice  by  an 
Administrative  Law  Judge  was 
inconsistent  with  the  evidentiary 
standard  of  "preponderance  of  the 
evidence"  set  out  in  the  IFR.  While 
language  in  the  preamble  may  have  been 
confusing,  the  Coast  Guard  finds  that 
the  language  of  §  20.806,  which 
describes  the  kind  of  information  that 
may  be  officially  noticed  and  provides 
for  the  opportunity  to  show  the 
contrary,  is  clear  and  appropriate. 

One  comment  stated  tnat  the 
discovery  provisions  of  the  IFR  are  not 
adequate  in  that  discovery  is  permitted 
not  as  a  matter  of  right  but  only  at  the 
discretion  of  the  Administrative  Law 
Judge.  The  Coast  Guard  does  not  agree. 
The  statute  at  section  311(b)(6)(B)(ii)  of 
the  FWPCA  makes  it  clear  that  the 
provision  of  discovery  is  within  the 
discretion  of  the  Coast  Guard. 
Furthermore,  the  Model  Adjudication 
Rules  of  the  Administrative  Conference 
note  that  the  scope  of  discovery  is  not 
mandatory,  but  is  a  matter  for  agency 
discretion.  The  Coast  Guard  finds  that 
its  discovery  rules  will  permit  flexible, 
but  expedited,  proceedings. 

Finally,  one  commenter  suggested 
that  references  to  49  CFR  part  7  in 
§§  20.903,  1002,  1102  should  properly 
be  to  part  10.  The  Coast  Guard  has 
determined  that  the  references  to  part  7 
are  correct. 

The  Coast  Guard  has  revised 
§  20.311(a)(3)  to  clarify  the  basis  for  a 
Coast  Guard  Representative  filing  a 
notice  of  withdrawal  after  the  filing  of 


a  responsive  pleading  by  the 
respondent.  The  Coast  Guard 
Representative  will  file  the  notice 
together  with  a  certification  that  the 
withdrawal  is  made  in  response  to  a 
request  by  the  Attorney  General  that  the 
Coast  Guard  refrain  from  administrative 
enforcement.  The  authority  of  the 
Attorney  General  to  review  Coast  Guard 
enforcement  actions  in  these 
proceedings  is  provided  in  section  10(d) 
of  Executive  Order  12777  (56  FR  54757) 
which  delegated  the  President's 
authority  under  OPA  90. 

The  Coast  Guard  also  has  revised  the 
language  in  §  20.310,  §  20.311,  §  20.404. 
and  §  20.1001  and  renumbered  §  20.904 
as  §  20.1102  to  clarify  that  an  interested 
person  may  appeal  to  the  Commandant 
when  no  hearing  is  held  and  to  allow  30 
days  for  filing  an  appeal.  Such  an 
appeal  would  be  limited  to  a  request 
that  a  hearing  be  held. 

Regulatory  Assessment 

This  rulemaking  is  not  major  under 
Executive  Order  12866  and  not 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040,  February  26. 
1979).  Because  the  Coast  Guard  finds 
that  these  procedural  rules  will  not  have 
a  direct  economic  impact,  no  Regulatory 
Assessment  is  necessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq).  die  Coast  Guard 
must  consider  whether  this  rulemaking 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  Because  it  expects  the 
impact  of  the  rulemaking  to  be  minimal, 
the  Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  rulemaking  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Collection  of  Information 

This  rulemaking  contains  no 
collection  of  information  requirement 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501.  et  seq). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  Federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 
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Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this 
rulemaking  and  concluded  that  under 
section  2.B.2  of  Commandant 
Instruction  M16475.1B,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation. 
Procedural  rules  do  not  require 
environmental  impact  studies.  As 
described  in  the  IFR,  a  Categorical 
Exclusion  Determination  has  been 
placed  in  the  docket  for  this  rulemaking. 

List  of  Subjects  in  33  CFR  Part  20 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies),  Penahies,  Water 
pollution  control.  Waterways. 

For  the  reasons  set  forth  in  the 
preamble.  33  CFR  part  20  is  revised  as 
follows: 

PART  2&-CLASS  11  CIVIL  PENALTIES 
Subpart  A— General 

Sec 

20  101  Scope. 

20.102  Definitions. 

20  103  Construction  and  waiver  of  rules. 

Sut>part  8 — Administrative  Law  Judges 

20.201  Assignment. 

20.202  Powers. 

20.203  Unavailability. 

20.204  Withdrawal  or  disqualification. 

20.205  Ex  parte  communications. 
20  206  Separation  of  functions. 

Sut>pari  C — Pteadlngs  and  Motions 

20.301  Representation. 

20.302  Filing  of  documents  and  ottier 
materials. 

20.303  Form  and  content  of  filed 
documents. 

20.304  Service  of  documents. 

20.305  Amendment  or  supplementation  of 
filed  documents. 

20.306  Computation  of  time. 

20.307  Complaint. 
20  308    Answer. 
20  309    Motions. 

20.310  Default  by  respondent. 

20.311  Withdrawal  or  dismissal. 

Subpart  D — Proceedings 

20  401     Initaation  of  class  11  civil  penalty 
proceedings. 

20.402  Public  notice. 

20.403  Consolidation  or  severance  of  class 
II  civil  penalty  proceedings. 

20.404  Interested  persons. 

Subpart  E — Conferences  and  Settlement 

20.501  Conferences. 

20.502  Settlement. 

20.503  Alternative  dispute  resolution. 

Subpart  F — Discovery 

20.601  Cenerel. 

20.602  Additional  response. 

20.603  Interrogatories. 


20.604  Requests  for  production  of 
documents  or  things  for  inspection  or 
other  purposes. 

20.605  Depositions. 

20.606  Protective  order. 

20.607  Sanctions  for  failure  to  comply. 

20.608  Subpoenas. 

20.609  Motions  to  quash  or  modify. 

Subpart  G— Hearings 

20.701  Standard  of  proof. 

20. 702  Burden  of  prooL 

20.703  Presumptions. 

20.704  Scheduling  and  notice  of  hearing. 

20.705  Failure  to  appear. 

20.706  Witnesses. 

20.707  Telephone  testimony. 
20.703  Witness  fees. 

20.709  Closing  of  the  record. 

20.710  Proposed  findings,  closing 
arguments,  and  briefs. 

Subpart 

20.801 
20.802 
20.803 
20.804 
20.805 
20.806 
20.807 
20.808 
20.809 


H — Evidence 

General. 

Admissibility  of  evidence. 
Hearsay  evidence. 
Objections  and  offers  of  proof. 
Proprietary  information. 
Official  notice. 
Exhibits  and  documents. 
Written  testimony. 
Stipulations. 

Subpart  t— Decisions 

20.901  Summary  decision. 

20.902  Decision  of  Administrative  Law 
Judge. 

20.903  Record  of  proceedings. 

20.904  Reopening. 

Subpart  J — Appeals 

20.1001  General. 

20.1002  Record  on  appeal. 

20. 1003  Procedures  for  appeal. 

20.1004  Civil  penalty  appeal  decisions. 

Subpart  K— Rnatity,  Petition  (or  Hearing, 
and  Availability  of  Decisions 

20.1101  Finality'. 

20. 1 102  Petitions  to  set  aside  a  decision  and 
provide  a  hearing. 

20.1103  Availability  of  decisions. 
Autbority:  33  U.S.C.  1321;  42  U.S.C  9609; 

49  CFR  1.46. 

Sutjpart  A — General 

§20.101    Scope. 

(a)  Except  as  specifically  noted,  these 
rules  of  practice  and  procedure  apply  to 
the  following  civil  penalty  proceedings 
before  the  United  States  Coast  Guard; 

(1)  Class  II  civil  penalties  assessed 
under  section  311(b)  of  the  Federal 
Water  Pollution  Control  Act.  (33  U.S.C. 
1321(b)(6)). 

(2)  Class  II  civil  penalties  assessed 
under  section  109  of  the  Comprehensive 
Environmental  Response.  Compensation 
and  Uability  Act  (42  U.S.C.  9609(b)). 

(b)  In  the  absence  of  a  specific 
provision  in  this  part,  the  Federal  Rules 
of  Civil  Procedure  will  be  generally 
followed. 


§20.102    Definitions. 

(a)  Administrative  Law  Judge  means 
any  person  designated  by  the 
Commandant  under  the  Administrative 
Procedure  Act  (5  U.S.C.  556(b))  for  the 
purpose  of  conducting  hearings  arising 
under  33  U.S.C.  1321(b)  and  42  U.S.C 
9609(b). 

(b)  Chief  Administratis  Law  Judge 
means  the  Administrative  Law  judge 
appointed  as  the  Chief  Administrative 
Law  Judge  of  the  U.S.  Coast  Guard  by 
the  Commandant. 

(c)  Civil  penalty  proceeding  means  a 
trial-t>'pe  proceeding  for  the  assessment 
of  a  civil  penalty  that  offers  an 
opportunity  for  an  oral,  fact-finding 
hearing  before  an  Administrative  Law 
Judge. 

(d)  Coast  Guard  Representative  means 
a  Coast  Guard  official  who  has  been 
designated  to  prosecute  a  class  II  civil 
penalty. 

(e)  Commandant  means  the 
Commandant  of  the  U.S.  Coast  Guard. 
The  term  Commandant  includes  the 
Vice-Commandant  of  the  Coast  Guard 
acting  on  behalf  of  the  Commandant  in 
any  proceeding. 

(f)  Complaint  means  a  document 
issued  by  a  Coast  Guard  Representative 
alleging  a  violation  for  which  a  penalty 
may  be  administratively  assessed  under 
33  U.S.C.  1321(b)  or  42  U.S.C.  9609(b). 

(g)  Hearing  Docket  Clerk  means  an 
employee  of  the  Office  of  the  Chief 
Administrative  Law  Judge  who  is 
responsible  for  receiving  documents, 
determining  their  completeness  and 
legibility,  and  distributing  them  to  the 
Administrative  Law  Judge  and  others,  as 
required  by  this  part. 

fh)  Interested  person  means  a  person 
who,  as  provided  in  §  20.404,  files 
written  comments  on  a  proposed  class 
II  civil  penalty  assessment  or  files 
written  notice  of  intent  to  present 
evidence  in  any  hearing  held  on  the 
proposed  class  11  civil  penalty 
assessment. 

(i)  Mail  includes  U.S.  first-class  mail. 
U.S.  certified  mail,  U.S.  registered  mail, 
or  an  express  courier  service. 

(j)  Motion  means  a  request  for  an 
order  or  ruling  from  an  Administrative 
Law  Judge. 

(k)  Party  means  a  respondent  or  the 
Coast  Guard. 

(1)  Person  includes  an  individual, 
partnership,  corporation,  association, 
public  or  private  organization,  or  a 
government  agency. 

(m)  Personal  delivery  includes  hand 
delivery  or  use  of  a  contract  or  express 
courier  service.  "Personal  delivery" 
does  not  include  the  use  of  government 
interoffice  mail  service. 

(n)  Pleading  means  a  complaint,  an 
answer,  any  document  and  any 


amendment  to  a  document  permitted 
under  this  part. 

(o)  Respondent  means  a  person 
charged  with  a  violation  in  a  complaint 
issued  under  this  part. 

§  20.103    Construction  and  waiver  of  rules. 

(a)  These  rules  will  be  construed  to 
secure  a  just,  speedy,  and  inexpensive 
determination  in  every  class  II  civil 
penalty  proceeding. 

(b)  Except  to  the  extent  that  a  waiver 
would  be  contrary  to  law.  the 
Commandant,  the  Chief  Administrative 
Law  Judge  or  a  presiding  Administrative 
Law  Judge  may,  after  notice,  waive  any 
of  these  rules  to  prevent  undue  hardship 
or  manifest  injustice,  or  if  the 
expeditious  conduct  of  a  case  so 
requires. 

Subpart  B — Admlnstrative  Law  Judges 

§20.201    Assignment 

An  Administrative  Law  Judge, 
assigned  by  the  Chief  Administrative 
Law  Judge  following  receipt  of  the 
complaint,  shall  preside  over  each  class 
II  civil  penalty  proceeding. 

§  20.202    Powers, 

The  Administrative  Law  Judge  shall 
have  all  powers  necessary  to  the 
conduct  of  fair,  expeditious,  and 
impartial  hearings,  including  the  power 
to— 

(a)  Administer  oaths  and  affirmations; 

(b)  Issue  subpoenas  authorized  by 
law; 

(c)  Rule  on  motions; 

(d)  Order  discovery  as  provided  in 
this  part; 

(e)  Hold  hearing  or  settlement 
conferences; 

(f)  Reflate  the  course  of  hearings; 
(j)  Call  and  question  witnesses; 
(n)  Issue  decisions; 

(i)  Exclude  any  person  from  a  hearing 
or  conference  for  disrespect,  disorderly 
or  rebellious  conduct;  and 

(j)  Take  any  other  action  consistent 
vdth  law  and  Coast  Guard  policy 
authorized  by  the  Chief  Administrative 
Law  Judge; 

§2C.203    Unavailability. 

(a)  In  the  event  that  an  Administrative 
Law  Judge  is  unable  to  perform  the 
duties  described  in  §  20.202  or 
otherwise  becomes  unavailable,  the 
Chief  Administrative  Law  Judge  shall 
designate  a  successor. 

(b)  If  a  hearing  has  been  commenced 
and  an  Administrative  Law  Judge  is 
imable  to  proceed,  a  successor 
Administrative  I^w  Judge  may  proceed 
uith  a  hearing  in  a  case.  The  successor 
Administrative  Law  Judge  may.  at  the 
request  of  a  party,  recall  any  witness 
whose  testimony  is  material  and 


disrupted  and  who  is  available  to  testify 
again  without  undue  burden.  The 
successor  Administrative  Law  Judge 
may,  within  his  or  her  discretion,  recall 
any  other  witness. 

§  20.204    WittKlrawal  or  disqualification. 

(a)  An  Administrative  Law  Judge  may 
at  any  time  disqualify  herself  or  himself. 

(b)  Prior  to  the  filing  of  the 
Administrative  Law  Judge's  decision, 
either  party  may  move  that  the 
Administrative  Law  Judge  disqualify 
herself  or  himself  on  the  ground  of 
personal  bias  or  other  disquahfication, 
by  filing  with  the  Administrative  Law 
Judge  promptly  upon  discovery  of  the 
alleged  facts  an  affidavit  setting  forth  in 
detail  the  matters  alleged  to  constitute 
grounds  for  disqualification. 

(1)  The  Administrative  Law  Judge 
shall  rule  upon  the  motion,  stating  the 
groimds  for  the  ruling.  If  the 
Administrative  Law  Judge  concludes 
that  the  motion  is  timely  and  has  merit, 
the  Administrative  Law  Judge  shall 
disqualify  herself  or  himself  and 
withdraw  from  the  proceeding.  If  the 
Administrative  Law  Judge  does  not 
disqualify'  herself  or  himself  and 
withdraw  from  the  proceeding,  the 
Administrative  Law  Judge  shall  proceed 
with  the  proceeding,  or  if  a  hearing  has 
been  concluded,  proceed  with  the 
issuance  of  a  decision. 

(2)  An  Administrative  Law  Judge's 
denial  of  a  motion  for  disqualification 
may  be  appealed  to  the  Commandant  at 
the  conclusion  of  the  hearing  according 
to  the  procedures  in  subpart  J  of  this 
part.  When  the  appeal  is  made,  the 
Administrative  Law  Judge  forwards  the 
motion  and  supporting  affidavits  or 
sworn  statements  with  the  ruling  to  the 
Commandant. 

§  20.205    Ex  parte  communications. 

Ex  parte  communications  are 
governed  by  section  557(d)  of  the 
Administrative  Pnx^edure  Act  (5  U.S.C. 
557(d)). 

§  20.206    Separtlon  of  functions. 

(a)  An  Administrative  Law  Judge  may 
not  be  responsible  to  or  subject  the 
supervision  or  direction  of  an  officer, 
employee,  or  agent  engaged  in  the 
performance  of  investigating  or 
prosecuting  functions  for  the  Coast 
Guard. 

(b)  No  officer,  employee,  or  agent  of 
the  Coast  Guard  engaged  in  the 
performance  of  investigations  or 
prosecutorial  functions  in  coimection 
with  any  class  II  civil  penalty 
proceeding  shall,  in  that  proceeding  or 
one  that  is  factually  related,  participate 
or  advise  in  the  decision  of  the 
Administrative  Law  Judge  or  the 


Commandant  on  appeal,  except  as  a 
witness  or  coimsel  in  the  proceeding  or 
appellate  review. 

Subpart  C — Pleadings  and  Motions 

§20.301    Representation. 

(a)  A  party  may  appear  either  without 
counsel  or  other  representatives,  by  an 
attorney,  or  by  other  duly  authorized 
representative.  An  attorney  or  other 
duly  authorized  representative  shall  file 
a  notice  of  appearance.  The  notice  must 
indicate — 

(1)  The  name  of  the  case,  including 
docket  number  if  assigned; 

(2)  The  person  on  whose  behalf  the 
appearance  is  made;  and 

(3)  The  person's  and  representative's 
mailing  addresses  and  telephone 
numbers. 

(b)  Notice,  including  the  items  listed 
in  paragraph  (a)  of  this  section,  must 
also  be  given  for  any  withdrawal  of 
appearance. 

(c)  An  attorney  shall  be  a  member  in 
good  standing  of  the  bar  of  the  highest 
court  of  a  State,  the  District  of 
Columbia,  or  any  territory  or 
commonwealth  of  the  United  States.  A 
personal  representation  of  membership 
is  sufficient  proof,  unless  otherwise 
ordered  by  the  Administrative  Law 
Judge. 

(d)  Any  person  who  is  not  an  attorney 
shall  file  a  statement  setting  forth  the 
basis  of  his  or  her  authority  to  act  as  a 
duly  authorized  representative.  The 
Administrative  Law  Judge  may  deny 
appearance  as  a  representative  to  any 
person  whom  the  Administrative  Law 
Judge  finds  does  not  possess  the 
requisite  quaUfications  to  represent 
others  or  is  lacking  in  character, 
integrity,  or  proper  personal  conduct. 

§  20.302    Filing  of  docunwnts  and  ott\er 
materials. 

(a)  All  documents  and  material 
relating  to  a  class  II  civil  penalty 
proceeding  must  be  filed  at  the 

follow ing  address:  Chief  Administrative 
Law  Judge,  Commandant  (G-CJ).  U.S. 
Coast  Guard.  2100  Second  St..  SW.. 
Washington,  DC  20593-0001.  Attention: 
Hearing  Docket  Clerk.  Phone:  (202)  267- 
2940,  Fax:  (202)  267-4753. 

(b)  An  executed  original  and  one  copy 
of  each  dociunent  (including  exhibits 
and  supporting  affidavits)  must  be  filed 
with  the  Hearing  Docket  Clerk.  One 
additional  copy  of  each  filed  document 
must  be  filed  with  the  assigned 
Administrative  Law  Judge.  Copies  need 
not  be  signed,  but  the  name  of  the 
person  signing  the  original  must  be 
shown  on  each  copy. 

(c)  In  the  absence  of  the  assigrunent  of 
a  case  to  an  Administrative  Law  Judge. 
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the  Administrative  Law  Judge's  copy 
will  be  filed  with  the  Chief 
Administrative  Law  Judge. 

(d)  Filing  may  be  made  by  mail  or 
personal  deliver)'.  Other  methods,  such 
as  facsimile  transmission  or  other 
electronic  means,  may  be  permitted  at 
the  discretion  of  the  Hearing  Docket 
Clerk  or  the  Administrative  Law  Judge. 

(e)  When  the  Hearing  Docket  Clerk 
determines  that  a  document,  or  other 
material,  offered  for  filing  does  not 
comply  with  requirements  of  this  part, 
the  Hearing  Docket  Clerk  may  decline  to 
accept  the  document,  or  other  material, 
for  filing,  and  return  it  unfiled. 
Alternatively,  the  Hearing  Docket  Clerk 
may  accept  it,  advise  the  person  offering 
it  of  the  deficiency,  and  require  the 
deficiency  to  be  corrected. 

§  20.303    Form  and  content  of  filed 
documents. 

(a)  A  filed  document  must  identify 
clearly — 

(1)  The  title  of  the  proceeding; 

(2)  The  docket  number  of  the  case  if 
one  has  been  assigned; 

(3)  A  designation  of  the  type  of  filing 
(e.g.,  petition,  notice,  motion  to  dismiss, 
etc.); 

(4)  The  name  and  designation  of  the 
filing  party;  and 

(5)  The  filer's  address,  telephone 
number,  and  facsimile  transmission 
number  (if  any)  and,  if  represented,  the 
name,  address,  telephone  number,  and 
facsimile  transmission  number  (if  any) 
of  the  filer's  representative. 

(b)  All  filed  documents  must  be — 

(1)  8'/2  by  11  inches  in  size  except, 
when  necessary,  tables,  charts,  and 
other  attachments  may  be  larger  if 
folded  to  the  size  of  the  filed  documents 
to  which  they  are  physically  attached; 

(2)  Printed  on  one  side  of  the  page 
and  be  clearly  typewritten,  printed,  or 
otherwise  reproduced  by  a  process  that 
produces  permanent  and  plainly  legible 
copies; 

(3)  Double-spaced  e.xcept  for  footnotes 
and  long  quotations,  which  may  be 
single-spaced; 

(4)  Have  a  left  margin  of  at  least  IVz 
inches  and  other  margins  of  at  least  1 
inch; and 

(5)  Bound  on  the  left  side,  if  bound. 

(c)  All  documents  must  be  in  the 
English  language  or,  if  in  a  foreign 
language,  accompanied  by  a  certified 
translation. 

(d)  The  original  of  every  filed 
document  must  be  signed  by  the 
submitting  person  or  his  or  her  attorney 
or  representative.  Except  as  otherwise 
provided,  filed  documents  need  not  be 
verified  or  accompanied  by  an  affidavit. 
The  signature  constitutes  a  certification 
by  the  signing  person  that  he  or  she  has 


read  the  filed  document,  that  to  the  best 
of  his  or  her  knowledge,  information, 
and  belief  the  statements  made  in  it  are 
true,  and  that  it  is  not  intended  to  cause 
delay. 

§  20.304    Service  of  documents. 

(a)  A  copy  of  each  document  issued 
by  the  Administrative  Law  Judge  in  the 
proceeding  is  served  upon  each  party. 
The  Administrative  Law  Judge  shall 
serve  a  copy  of  notices  of  hearings  upon 
each  interested  person,  as  determined 
under  §  20.404.  Unless  othenvise 
provided  in  this  part,  a  copy  of  each 
document  filed  with  or  issued  by  the 
Administrative  Law  Judge  in  the 
proceeding  shall  be  provided  to  an 
interested  person  upon  request  by  the 
interested  person  to  the  Administrative 
Law  Judge. 

(b)  Unless  otherwise  ordered  by  the 
Administrative  Law  Judge,  one  copy  of 
all  documents  filed  with  the  Hearing 
Docket  Clerk  must  be  served  upon  each 
party  by  the  persons  fihng  them. 

(c)  Every  document  filed  with  the 
Hearing  Docket  Clerk  and  required  to  be 
served  upon  all  parties  must  be 
accompanied  by  a  certificate  of  service 
signed  by  or  on  behalf  of  the  party  or 
person  making  the  service,  stating  that 
service  has  been  made.  Certificates  of 
service  should  be  in  substantially  the 
following  form: 

I  hereby  certify  that  1  have  this  day  served 
the  foregoing  document(s)  upon  the 
following  parties  (or  designated 
representatives)  in  this  proceeding  at  the 
address  indicated  by  (specify  the  method): 

(1)  [name/address]  

(2)  (name/addressj  

Dated  at ,  this day  of , 

19 . 

iSignaturet 

For 

Capacity.    

(d)  Service  may  be  made  by  mail  or 
personal  deUvery.  Other  methods  of 
service,  such  as  facsimile  transmission 
or  other  electronic  means,  may  be  used, 
other  than  for  service  of  the  complaint 
and  answer,  at  the  discretion  of  the 
Administrative  Law  Judge.  The  Hearing 
Docket  Clerk  may  place  limitations  on 
the  times  of  and  circumstances  for 
service  by  facsimile  transmission  or 
other  electronic  means. 

(e)  Unless  othenvise  ordered  by  the 
Administrative  Law  Judge,  all 
documents  filed  in  accordance  with 

§  20.302  must  be  served  upon  counsel 
and  representatives  or,  if  not 
represented,  the  persons  themselves. 
Service  upon  counsel  or  representative 
wrill  constitute  service  upon  the  person 
to  be  served. 

(0  Service  must  be  made  at  the 
address  of  the  counsel  or  representative. 


or.  if  not  represented,  at  the  last  knowi^ 
address  of  the  residence  or  principal 
place  of  business  of  the  person  to  be 
served. 

(g)  If  service  is  made  by  personal 
delivery,  delivery  is  complete  when  the 
document  is  handed  to  the  person  to  be 
served  or  delivered  to  the  person's  office 
during  business  hours  or,  if  the  person 
to  be  ser\'ed  has  no  office,  is  delivered 
to  the  person's  residence  and  deposited 
in  a  conspicuous  location.  If  service  is 
by  mail,  facsimile  transmission,  or  other 
electronic  means,  service  is  complete 
upon  deposit  in  the  mail  or  completion 
of  the  electronic  transmission. 

(h)  A  document  that  was  properly 
addressed,  was  sent  in  accordance  with 
this  subpart,  and  returned,  showing  that 
it  was  not  claimed,  or  was  refused,  is 
deemed  to  have  been  served  in 
accordance  with  this  subpart.  The 
service  will  be  considered  valid  as  of 
the  date  and  the  time  that  the  document 
was  deposited  with  a  contract  or  express 
messenger,  the  document  was  mailed,  or 
personal  delivery  of  the  document  was 
refused. 

§  20.305    Amendment  or  supplementation 
of  filed  documents. 

(a)  A  party  or  interested  person  shall 
amend  or  supplement  a  previously  filed 
pleading  or  document  if  the  person 
learns  of  a  material  change  that  may 
affect  the  outcome  of  the  class  II  civil 
penalty  proceeding.  However,  no 
amendment  will  be  allowed  that  would 
broaden  the  issues  without  an 
opportunity  for  the  parties  to  reply  to 
the  amendment  and  to  allow 
preparation  for  the  broadened  issues. 

fb)  The  Administrative  Law  Judge 
may  approve  other  amendments  or 
supplements  to  filed  documents. 

(c)  Parties  shall  notify  the  Hearing 
Docket  Clerk,  Administrative  Law 
Judge,  and  all  other  parties  or  their 
representatives  of  any  change  of 
address. 

§  20.306    Computation  of  time. 

(a)  In  computing  any  period  of  time 
prescribed  in  this  part,  the  day  on 
which  the  designated  period  begins  to 
run  is  not  included.  The  last  day  of  the 
period  so  computed  is  included  unless 
it  is  a  Saturday,  Sunday,  or  Federal 
hoUday.  When  the  period  of  time 
prescribed  is  7  days  or  less, 
intermediate  Saturdays,  Sundays,  and 
Federal  holidays  are  excluded  in  the 
computation. 

(b)  If  service  or  filing  is  by  domestic 
mail.  3  days  will  be  added  to  the 
designated  period  for  response. 

(c)  If  service  or  filing  is  by  mail  to  a 
foreign  country,  20  days  will  be  added 
to  the  designated  period  for  response. 
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(d)  An  Administrative  Law  Judge,  for 
cause  shown,  may  at  any  time  in  his  or 
her  discretion — 

(1)  With  or  without  motion  or  notice, 
order  a  time  period  extended  if  request 
for  extension  is  made  before  the  end  of 
the  original  time  period,  or  as  extended 
by  a  previous  order;  or 

(2)  Upon  motion  made  after  the 
expiration  of  the  time  period,  permit  the 
act  to  be  done  where  the  failure  to  act 
was  excusable. 

§20.307    ComplainL 

(a)  The  complaint  must  set  forth — 

(1)  The  statute  or  regulation  allegedly 
violated; 

(2)  The  pertinent  facts  involved;  and 

(3)  The  amount  of  the  requested  class 
II  civil  penalty. 

(b)  The  Coast  Guard  Representative 
should  request  the  place  of  hearing 
when  filing  the  complaint. 

(c)  The  complaint  must  conform  with 
the  filing  and  service  requirements  of 
this  subpart. 

§  20.308    Answer. 

(a)  The  respondent  shall  file  a  written 
answer  to  the  complaint  not  later  than 
20  days  after  service  of  the  complaint. 
The  answer  must  conform  with  the 
filing  and  service  requirements  of  this 
subpart. 

(h)  The  person  filing  an  answer  shall 
indicate  whether  he  or  she  agrees  with 
the  place  of  hearing  proposed  in  the 
complaint  and,  if  necessary,  shall 
request  another  location  for  the  hearing 
when  filing  the  answer. 

(c)  An  answer  must  state  whether  or 
not  the  respondent  intends  to  contest 
any  of  the  violations  set  forth  in  the 
complaint.  The  answer  must  include 
any  affirmative  defenses  that  the 
respondent  intends  to  assert  at  the 
hearing. 

(1)  The  answer  must  admit  or  deny 
each  numbered  paragraph  of  the 
complaint.  A  statement  that  the  person 
is  without  sufficient  knowledge  or 
information  to  admit  or  deny  will  have 
the  effect  of  a  denial.  Except  as  provided 
in  this  paragraph,  any  allegation  in  the 
complaint  that  is  not  specifically  denied 
in  the  answer  is  deemed  admitted. 

(2)  A  general  denial  of  the  complaint 
is  deemed  a  failure  to  file  an  answer. 

(d)  A  respondent's  failure  to  file  an 
answer  without  good  cause  will  be 
deemed  an  admission  of  the  truth  of 
each  allegation  contained  in  the 
complaint. 

§20.309    Motions. 

(a)  A  person  applying  for  an  order  or 
ruling  not  specifically  provided  in  this 
subpart  shall  do  so  by  motion.  All 
written  motions  must  comply  with  the 


form,  filing,  and  service  requirements  of 
this  subpart.  All  motions  must  state 
clearly  and  concisely — 

(1)  The  purpose  of  tmd  the  relief 
sought  by  the  motion; 

(2)  The  statutory  or  regulatory 
authority  relied  upon;  and 

(3)  The  facts  alleged  to  constitute  the 
grounds  requiring  the  relief  requested. 

(b)  A  proposed  order  may  be  attached 
to  a  motion. 

(c)  Motions  must  be  in  writing,  except 
that  a  motion  made  at  a  hearing  will  be 
sufficient  if  stated  orally  upon  the 
record  unless  the  Administrative  Law 
Judge  directs  that  it  be  reduced  to 
writing. 

(d)  Except  as  othe^^^ise  provided  in 
this  part,  a  party  must  file  any  response 
to  a  motion  within  10  days  following 
service  of  a  written  motion.  When  a 
motion  is  made  during  a  hearing,  an  oral 
response  may  be  made  at  the  hearing  or 
in  writing,  within  a  reasonable  time,  as 
determined  by  the  Administrative  Law 
Judge. 

(e)  Unless  otherwise  ordered  by  the 
Administrative  Law  Judge,  the  filing  of 
a  motion  does  not  stay  a  proceeding. 

(f)  Rulings  will  be  made  on  the  record 
either  orally  or  in  writing.  The 
Administrative  Law  Judge  may 
summarily  deny  dilatory,  repetitive,  or 
frivolous  motions. 

§  20.310    Default  by  respondent 

(a)  A  respondent  may  be  found  to  be 
in  default  upon  failure  to  file  a  timely 
answer  to  the  complaint  or,  after 
motion,  upon  failure  to  appear  at  a 
conference  or  hearing  without  good 
cause  being  shown. 

(b)  Any  motion  for  default  must 
conform  to  the  rules  of  form,  service, 
and  filing  of  this  subpart  and  must 
include  a  proposed  decision.  The 
respondent  alleged  to  be  in  default  has 
20  days  from  service  to  file  a  reply  to 
the  motion. 

(c)  Default  by  respondent  constitutes, 
for  purposes  of  the  pending  action  only, 
an  admission  of  all  facts  alleged  in  the 
complaint  and  a  waiver  of  respondent's 
right  to  a  hearing  on  such  factual 
allegations. 

(d)  Upon  fiinding  that  a  default  has 
occurred,  the  Administrative  Law  Judge 
shall  issue  a  decision  against  the 
defaulting  party. 

(e)  For  good  cause  showm,  the 
Administrative  Law  Judge  may  set  aside 
a  finding  of  a  default. 

§  20.3 1 1    Withdrawal  or  dism  IssaL 

(a)  A  class  11  civil  penalty  proceeding 
may  be  withdrawn  without  any  action 
by  an  Administrative  Law  Judge  in  the 
following  manner: 


(1)  By  the  filing  of  a  stipulation  by  all 
parties  who  have  appeared  in  the  class 
II  civil  penalty  proceeding; 

(2)  By  the  filing  of  a  notice  of 
withdrawal  by  the  Coast  Guard 
Representative  at  any  time  before  the 
respondent  has  serviced  a  responsive 
pleading;  or 

(3)  With  respect  to  a  complaint  filed 
under  section  311(b)(6)  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1321(b)(6)),  by  the  filing  of  a  notice  of 
withdrawal  by  the  Coast  Guard 
Representative  at  any  time  after  the 
respondent  has  served  a  responsive 
pleading  and  prior  to  the  issuance  of  an 
order  of  the  Commandant  assessing  or 
denying  a  class  II  civil  penalty,  together 
with  a  certification  by  the 
Representative  that  the  withdrawal  is 
made  in  response  to  a  request  by  the 
Attorney  General  that  the  Coast  G  lard 
refrain  from  administrative  action,  as 
provided  in  section  10(d)  of  Executive 
Order  12777  (56  FR  54757,  3  CFR  1991 
Comp.,  p.  351). 

(b)  Unless  otherwise  stated  in  the 
stipulation  or  notice  of  withdrawal,  a 
withdrawal  under  paragraph  (a)  of  this 
section  is  without  prejudice. 

(c)  Except  as  provided  in  paragraph 
(a)  of  this  section,  a  class  II  civil  penalty 
proceeding  may  not  be  withdrawn 
except  by  an  Administrative  Law  Judge 
upon  such  terms  and  conditions  a>  the 
Administrative  Law  Judge  deems 
proper. 

(d)  Any  party  may  move  to  dism.is8 
the  complaint,  including  a  request  for 
relief,  for — 

(1)  Failure  of  another  party  to  comply 
with  the  requirements  of  this  part  or 
with  any  order  of  the  Administrative 
Law  Judge; 

(2)  Failure  to  prosecute  the  civil 
penalty  proceeding;  or 

(3)  Failure  to  show  a  right  to  relief 
based  upon  the  facts  or  law. 

(E)  A  dismissal  is  the  decision  of  the 
Administrative  Law  Judge. 

Subpart  D — Proceedings 

§  20.401    Initiation  of  class  II  civil  penatty 
proceedings. 

A  class  II  civil  penalty  proceeding  is 
initiated  when  the  complaint  is  filed 
with  the  Hearing  Docket  Clerk  and 
served  on  the  respondent. 

§20.402    Public  notice. 

Upon  the  filing  of  a  complaint,  the 
Coast  Guard  provides  notice  of  the 
proposed  issuance  of  an  order  assessing 
a  class  II  civil  penalty  which  is 
responsive  to  the  complaint.  The  notice 
will  be  published  in  the  Federal 
Register. 
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§  20.403    Consolidation  or  severance  of 
class  II  civil  penalty  proceedings. 

(a)  An  Administrative  Law  Judge  may 
for  good  cause,  with  the  approval  of  the 
Chief  Administrative  Law  Judge  and 
with  notice  and  opportunity  to  object 
provided  to  all  parties,  consolidate  any 
or  all  matters  at  issue  in  two  or  more 
class  n  civil  penalty  proceedings 
docketed  under  this  part.  Good  cause 
includes  cases  where  there  are  common 
parties  or  questions  of  fact  and  where 
such  consolidation  would  expedite  the 
cases,  and  the  interests  of  justice  would 
be  served.  Consolidation  will  not  be 
granted  if  it  will  prejudice  any  rights 
available  under  this  part  or  if  it  will 
affect  the  right  of  any  party  to  raise 
issues  that  could  have  been  raised  if 
consolidation  had  not  occurred. 

Cb)  Unless  directed  otherwise  by  the 
Chief  Administrative  Law  Judge,  the 
presiding  Administrative  Law  Judge 
may  in  response  to  a  motion  or  on  his 
or  her  own  motion,  for  good  cause 
shown,  order  any  class  II  civil  penalty 
proceeding  severed  with  respect  to  some 
or  all  parties,  claims,  and  issues. 

§  20.404    Interested  persons. 

(a)  A  person  not  a  party  to  a  class  II 
civil  penalty  proceeding  under  this  part, 
who  wishes  to  be  an  interested  person 
in  the  proceeding,  must  file  with  the 
Hearing  Docket  Clerk  within  30  days 
after  publication  in  the  Federal  Register 
of  the  public  notice  required  by  §  20.402 
either — 

(1)  Written  comments  on  the 
proceeding;  or 

(2)  Written  notice  of  intent  to  present 
evidence  at  any  hearing  to  be  held  in  the 
proceeding. 

(b)  For  good  cause  showm.  the 
Administrative  Law  Judge  may  accept 
late  conunents  or  late  notice  of  intent  to 
present  evidence. 

(c)  An  interested  person  shall  be  given 
notice  of  any  hearing  to  be  held  in  the 
proceeding  and  of  the  decision  in  the 
proceeding.  In  any  hearing  the 
interested  person  shall  have  a 
reasonable  opportunity  to  be  heard  and 
to  present  evidence 

(d)  For  the  purposes  of  paragraph  (c) 
of  this  section,  a  reasonable  opportunity 
to  be  heard  and  to  present  evidence 
does  not  include — 

(1)  Subpoena  requests  for  witnesses; 

(2)  Cross-examination  of  witnesses;  or 

(3)  Appearance  at  settlement 
conference(s). 

Subpart  E— Conferences  and 
Settlement 

§  20.501    Conferences. 

(a)  The  Administrative  Law  Judge 
may  direct  the  parties  to  attend  one  or 


more  conferences  prior  to  or  during  the 
course  of  the  hearing.  Parties  may 
request  a  conference  by  motion. 

(d)  The  Administrative  Law  Judge 
may  provide  notice  of  a  conference, 
other  than  a  settlement  conference,  to 
interested  persons,  as  the 
Administrative  Law  Judge  deems 
appropriate. 

(c)  Reasonable  notice  of  the  time  and 
place  of  the  conference  will  be  given  to 
the  parties.  A  conference  may  be  held  in 
person,  by  telephone  conference,  or  by 
other  appropriate  means. 

(d)  Parties  and  interested  persons 
when  participating,  shall  be  fully 
prepared  for  a  useful  discussion  of  all 
issues  involved  in  the  conference,  both 
procedural  and  substantive,  and 
authorized  to  make  commitments  with 
respect  to  the  proceedings. 

(e)  Unless  excused  by  the 
Administrative  Law  Judge,  failure  of  a 
party  to  attend  or  participate  in  a 
conference,  after  being  served  with 
reasonable  notice  of  the  time  and  place, 
will  constitute  a  waiver  of  all  objections 
to  the  agreements  reached  in  the 
conference  and  to  any  order  or  ruling 
that  results. 

(f)  The  Administrative  Law  Judge  may 
order  that  any  or  all  of  the  following  be 
addressed  or  furnished  before,  during, 
or  after,  the  conference: 

(1)  Motions  for  discovery. 

(2)  Motions  for  consolidation  or 
severance  of  parties  or  issues  in  the  civil 
penalty  proceeding. 

(3)  Method  of  service  and  filing. 

(4j  Identification,  simplification,  and 
clarification  of  the  issues. 

(5)  Requests  for  amendment  of  the 
pleadings. 

(6)  Stipulations  and  admissions  of  fact 
and  of  the  content  and  authenticity  of 
documents. 

(7)  A  discussion  of  the  desirability  of 
limiting  and  grouping  witnesses,  so  as 
to  avoid  duplication. 

(8)  Requests  for  official  notice  and 
particular  matters  to  be  resolved  by 
reliance  upon  the  agency's  substantive 
standards,  regulations,  and  rules. 

(9)  Offers  of  settlement. 

(lOj  Proposed  date,  time,  and  place  of 
the  hearing. 

(11)  Other  matters  that  may  aid  in  the 
disposition  of  the  civil  penalty 
proceeding. 

(g)  A  conference  is  not  to  be 
stenographically  reported  or  otherwise 
recorded  unless  authorized  by  the 
Administrative  Law  Judge. 

(h)  During  a  conference,  the 
Administrative  Law  Judge  may  dispose 
of  any  procedural  matters  on  which  he 
nr  she  is  authorized  to  rule. 

(i)  Actions  taken  as  a  result  of  a 
conference  may  be  recorded  in — 


(1)  A  written  report; 

(2)  A  stenographic  transcript  if 
ordered  by  the  Administrative  Law 
Judge;  or 

(3)  A  statement  by  the  Administrative 
Law  Judge  on  the  record  at  the  hearing 
summarizing  the  actions  taken. 

§20.502    Settlement 

(a)  The  parties  shall  have  the 
opportunity  to  submit  a  proposed 
settlement  to  the  Administrative  Law 
Judge. 

(b)  A  settlement  must  be  in  the  form 
of  a  proposed  decision  and  a  motion  for 
its  entry.  It  must  also  include  the 
reasons  why  it  should  be  accepted,  and 
it  must  be  signed  by  the  parties  or  their 
representatives. 

(c)  A  proposed  settlement  must 
contain — 

(1)  An  admission  of  all  jurisdictional 
facts; 

(2)  An  express  waiver  of  further 
procedural  steps  before  the 
Administrative  Law  Judge,  of  any  right 
to  challenge  or  contest  the  validity  of 
the  decision  entered  into  in  accordance 
with  the  settlement,  and  of  all  rights  to 
seek  judicial  review  or  otherwise  to 
contest  the  validity  of  the  decision; 

(3)  A  statement  that  the  decision  will 
have  the  same  force  and  effect  as  a 
decision  made  after  at  a  full  hearing; 
and 

(4)  A  statement  that  matters  in  the 
pleading,  if  any,  required  to  be 
adjudicated  have  been  resolved  by  the 
proposed  decision. 

§  20.503    Alternative  dispute  resolution. 
The  Administrative  Law  Judge  may 
appoint  a  settlement  adjudicator  or 
order  alternative  dispute  resolution 
proceeding  with  the  consent  of  all 
parties. 

Subpart  F— Discovery 

§  20.601    General. 

(a)  Unless  otherwise  ordered  by  the 
Administrative  Law  Judge,  each  party 
and  interested  person  who  has  filed 
written  notice  of  intent  to  present 
evidence  under  §  20.404  shall  make 
available  to  all  other  parties,  to  the 
Administrative  Law  Judge  and,  upon 
request,  to  interested  persons — 

(1)  The  names  of  any  expert  and  other 
v\itnesses  intended  to  be  called,  together 
with  a  brief  narrative  sunrnary  of  their 
expected  testimony  or  written 
testimony;  and 

(2)  Copies  of  all  documents  and 
exhibits  which  are  to  be  introduced  into 
evidence. 

(b)  The  Administrative  Law  Judge 
may  direct  the  exchange  of  witness  lists 
and  documents  during  a  prehearing 
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conference  ordered  under  §  20.501  or 
may  direct  the  exchange  be 
accomplished  by  correspondence. 

(c)  Tne  Administrative  Law  Judge 
may  establish  a  schedule  for  conducting 
discovery  in  the  proceedings  and  shall 
serve  a  copy  of  the  schedule  on  each 
party. 

(1)  The  schedule  may  include  dates 
by  which  exchanges  of  witness  lists  and 
exhibits,  requests  for  discovery,  and  any 
objections  to  discovery  requests  are  to 
be  filed. 

(2)  Unless  otherwise  ordered  by  the 
Administrative  Law  Judge,  exchange  of 
witness  lists  and  dociunents  shall  be 
completed  no  less  than  15  days  prior  to 
hearing,  and  final  exchanges  of 
proposed  exhibits  should  be  made  in 
accordance  with  §  20.807. 

(d)  Further  discovery  shall  be 
permitted  only  by  order  upon 
determination  by  the  Adnriinistrative 
Law  Judge — 

(1)  That  such  discovery  will  not  in 
any  way  unreasonably  delay  the 
proceeding; 

(2)  That  the  information  to  be 
obtained  is  not  otherwise  obtainable; 

(3)  That  such  information  has 
significant  probative  value; 

(4)  That  me  information  requested  is 
not  cumulative  or  repetitious;  and 

(5)  That  the  method  or  scope  of 
discovery  requested  by  the  party  is  not 
unduly  burdensome  or  expensive  and  is 
the  least  burdensome  method  available. 

(e)  A  motion  for  discovery  shall  set 
forth— 

(1)  The  circumstances  warranting  the 
taking  of  the  discovery; 

(2)  The  nature  of  the  information 
expected  to  be  discovered;  and 

(3)  The  proposed  method  of  discovery 
and  the  time  and  place  where  it  will  be 
taken. 

(f)  If  the  Administrative  Law  Judge 
determines  that  the  motion  should  be 
granted,  the  Administrative  Law  Judge 
shall  issue  an  order  for  the  taking  of 
discovery  together  with  conditions  and 
terms. 

§  20.602    Additional  response. 

(a)  A  party  or  an  interested  person 
shall  amend  or  supplement  in  a  timely 
fashion — 

(1)  The  docimients  and  exhibits  that 
the  party  or  interested  person  intends  to 
Introduce  into  evidence; 

(2)  The  identity  of  each  person 
expected  to  be  called  as  a  witness,  the 
subject  matter  on  which  the  person  is 
expected  to  testify,  and  a  summary  of 
the  testimony;  and 

(3)  Any  inlormatlon  previously 
provided  if — 

(i)  The  party  or  interested  person 
knows  the  information  was  incorrect  or 
incomplete  when  made;  or 


(ii)  The  party  or  interested  person 
knows  that  the  information,  though 
correct  when  made,  is  no  longer 
accurate  and  the  circiunstances  are  such 
that  a  failure  to  amend  or  supplement 
the  response  is,  in  substance,  a  knowing 
concealment. 

(b)  An  additional  duty  to  amend  or 
supplement  may  be  imposed  by  order  of 
the  Administrative  Law  Judge. 

§  20.603    Interrogatories. 

(a)  Any  party  requesting 
interrogatories  shall  make  a  motion  to 
the  Administrative  Law  Judge.  The 
motion  must  include — 

(Ij  A  statement  of  the  purpose  and 
general  scope  of  the  interrogatories;  and 
(2)  The  proposed  interrogatories. 

(b)  The  A.dministrative  Law  Judge  will 
review  the  proposed  interrogatories  and 
may  enter  an  order  approving  the 
service  of  some  or  all  of  the  proposed 
interrogatories  or  may  deny  the  motion. 

(c)  A  party  shall  serve  on  the  party 
named  in  the  interrogatories  the 
approved  written  interrogatories. 

(d)  Each  interrogatory  must  be 
answered  separately  and  fully  in  writing 
under  oath  or  affirmation,  unless  it  is 
objected  to,  in  which  event  the  reasons 
for  the  objection  shall  be  stated  instead 
of  a  response.  A  party,  the  party's 
attorney,  or  the  party's  representative 
shall  sign  the  party's  responses  to 
interrogatories. 

(e)  Responses  or  objections  must  be 
filed  within  30  days  after  the  service  of 
the  interrogatories. 

(fl  If  the  response  to  an  interrogatory 
may  be  derived  or  ascertained  from  the 
records  of  the  party  upon  whom  the 
interrogatory  has  been  served,  from  an 
examination,  audit,  or  inspection  of 
such  records,  or  from  a  compilation, 
abstract,  or  summary  based  thereon,  and 
the  burden  of  deriving  or  ascertaining 
the  response  is  substantially  the  same 
for  the  party  serving  the  interrogatory  as 
for  the  party  served,  it  is  a  sufficient 
response  to  specify  the  records  from 
which  the  answer  may  be  derived  or 
ascertained.  The  party  serving  the 
interrogatory  shall  be  afforded 
reasonable  opportunity  to  examine, 
audit,  or  inspect  the  records  and  to 
make  copies,  compilations,  abstracts,  or 
summaries.  The  specification  must 
include  sufficient  detail  to  permit  the 
interrogating  party  to  locate  and  identify 
the  individual  records  from  which  the 
answer  may  be  ascertained. 

§  20.604    Requests  for  production  of 
documents  or  things  for  Inspection  or  other 
purposes. 

(a)  Any  party  requesting  production  of 
documents  or  things  for  inspection  or 
other  purposes  shall  make  a  motion  to 


the  Administrative  Law  Judge.  The 
motion  must  state  with  particularity — 

(1)  The  purpose  and  scope  of  the 
reouest;  and 

(2)  The  documents  and  materials 
which  are  requested  to  be  produced. 

(b)  The  Administrative  Law  Judge  will 
review  the  motion  and  may  enter  an 
order  approving  or  denying  the  motion 
in  whole  or  in  part. 

(c)  A  party  shall  serve  on  the  party  in 
possession,  custody  or  control  of  the 
documents  the  order  to  produce,  or  to 
permit  inspection  and  copying  of 
documents. 

(d)  A  party  may.  after  approval  of  an 
appropriate  motion  by  the 
Administrative  Law  Judge,  inspect  and 
copy.  test,  or  sample  any  tangible  things 
that  contain  or  may  lead  to  relevant 
information  and  that  are  in  the 
possession,  custody,  or  control  of  the 
party  upon  whom  the  request  is  served. 

(e)  A  party  may,  after  approval  of  an 
appropriate  motion  by  the 
Administrative  Law  Judge,  serve  on 
another  party  a  request  to  permit  entry 
upon  designated  property  in  the 
possession  or  control  of  the  party  upon 
whom  the  request  is  served  for  the 
purpose  of  inspecting,  measuring, 
surveying,  photographing,  testing,  or 
sampling  the  property  or  any  designated 
object  or  area.  A  request  to  permit  entrj' 
upon  property  must  set  forth  with 
reasonable  particularity  the  item  to  be 
inspected  and  must  specify  a  reasonable 
lime,  place,  and  manner  for  making  the 
inspection  and  performing  the  related 
acts. 

(f)  The  party  upon  whom  the  request 
is  served  shall  respond  within  30  days 
after  the  service  of  the  request. 
Inspection  and  related  activities  will  be 
permitted  as  requested,  unless  there  are 
objections,  in  which  case  the  reasons  for 
each  objection  must  be  stated. 

§  20.605    Depositions. 

(a)  The  Administrative  Law  Judge 
shall  order  depositions  only  upon  a 
showing  of  good  cause  and  upon  a 
finding  that — 

(1)  Tne  information  sought  carmot  be 
obtained  more  readily  by  alternative 
methods;  or 

(2)  There  is  a  substantial  reason  to 
believe  that  relevant  and  probative 
evidence  may  otherwise  not  be 
preserved  for  presentation  by  a  witness 
at  the  hearing. 

(b)  Testimony  may  be  taken  by 
deposition  upon  approval  of  the 
Administrative  Law  Judge  of  a  motion 
made  by  any  party. 

(1)  The  motion  must  state — 
(i)  The  purpose  and  scope  of  the 

deposition; 
fii)  The  time  and  place  it  is  to  be 

taken; 
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(iii)  The  aame  and  address  of  the 
person  before  whom  the  deposition  is  to 
be  taken; 

(iv)  The  name  and  address  of  each 
witness  from  whom  a  deposition  is  to  be 
taken; 

(v)  The  documents  and  materials 
which  the  witness  is  requested  to 
produce;  and 

(vi)  Whether  it  is  intended  that  the 
deposition  be  used  at  a  hearing  instead 
of  live  testimony. 

(2)  The  motion  must  state  if  the 
deposition  is  to  be  by  oral  examination, 
by  written  interrogatories,  or  a 
combination  of  the  two.  The  deposition 
may  be  taken  before  any  disinterested 
person  authorized  to  administer  oaths  in 
the  place  where  the  deposition  is  to  be 
taken. 

(c)  Upon  a  showing  of  good  cause  the 
Administrative  Law  judge  may  enter 
and  serve  upon  the  parties  an  order  to 
obtain  the  testimony  of  the  witness. 

(d)  If  the  deposition  of  a  public  or 
private  corporation,  partnership, 
association,  or  governmental  agency  is 
ordered,  the  organization  named  must 
designate  one  or  more  officers,  directors, 
or  agents  to  testify  on  its  behalf,  and 
may  set  forth,  for  each  person 
designated,  the  matters  on  which  he  or 
she  will  testify.  Subject  to  the 
provisions  of  49  CFR  part  9  with  respect 
to  Coast  Guard  witnesses,  the 
designated  persons  shall  testify  as  to 
matters  reasonably  knov/n  to  them. 

(e)  Each  witness  deposed  shall  be 
placed  under  oath  or  affirmation,  and 
the  other  parties  shall  have  the  right  to 
cross-examine. 

(f)  The  witness  being  deposed  may 
have  counsel  or  another  representative 
present  during  the  deposition. 

(g)  Except  as  provided  in  paragraph 
(n)  of  this  section,  depositions  shall  be 
stenographically  recorded  and 
transcribed  at  the  expense  of  the  f>arty 
requesting  the  deposition.  Unless 
waived  by  the  deponent,  the 
transcription  must  be  read  by  or  read  to 
the  deponent,  subscribed  by  the 
depwnent,  and  certified  by  the  person 
before  whom  the  deposition  was  trken. 

(h)  Subject  to  objections  to  the 
questions  and  responses  as  were  noted 
at  the  time  of  taking  of  the  deposition 
and  which  would  have  been  sustained 
if  the  witness  were  personally  present 
and  testifying,  a  deposition  may  be 
offered  into  evidence  by  the  party  taking 
it  against  any  party  who  was  present  or 
represented  at  the  taking  of  the 
deposition  or  who  had  notice  of  the 
deposition. 

(i)  The  party  requesting  the  deposition 
shall  make  appropriate  arrangements  for 
necessary  facihties  and  personnel. 


(j)  During  the  taking  of  a  deposition, 
a  party  or  the  witness  may  request 
suspension  of  the  deposition  on  the 
grounds  of  bad  faith  in  the  conduct  of 
the  examination,  oppression  of  the 
witness  or  party,  or  improper 
questioning  or  conduct.  Upon  request 
for  suspension,  the  deposition  will  be 
adjourned.  The  objecting  party  or 
witness  must  immediately  move  the 
Administrative  Law  Judge  for  a  ruling 
on  the  objection(s).  The  Administrative 
Law  Judge  may  then  limit  the  scope  or 
maimer  of  taking  the  deposition. 

(k)  When  a  deposition  is  taken  in  a 
foreign  country,  it  may  be  taken  before 
a  person  having  power  to  administer 
oaths  in  that  location,  or  before  a 
secretary  of  an  embassy  or  legation, 
consul  general,  consul,  vice  consul  or 
consular  agent  of  the  United  States,  or 
before  such  other  person  or  officer  as 
may  be  agreed  upon  by  the  parties  by 
written  stipulation  filed  with  the 
Administrative  Law  Judge. 

(1)  Objection  to  taking  a  deposition 
because  of  the  disqualification  of  the 
officer  before  whom  it  is  to  be  taken  is 
waived  unless  made  before  the  taking  of 
the  deposition  begins  or  as  soon 
thereafter  as  the  disqualification 
becomes  known  or  could  have  been 
discovered  with  reasonable  diligence. 

(m)  A  deposition  may  be  taken  by 
telephone  conference  call  upon  such 
terms,  conditions,  and  arrangements  as 
are  prescribed  in  the  order  of  the 
Administrative  Law  Judge. 

(n)  The  testimony  at  a  deposition 
hearing  may  be  recorded  on  videotape, 
upon  such  terms,  conditions  and 
arrangements  as  are  prescribed  in  the 
order  of  the  Administrative  Law  Judge, 
at  the  expense  of  the  party  requesting 
the  recording.  The  video  recording  may 
be  in  conjimction  with  an  oral 
examination  by  telephone  conference 
held  pursuant  to  paragraph  (m)  of  this 
section.  After  the  deposition  has  been 
taken,  and  copies  of  the  video  recording 
are  provided  to  parties  requesting  them, 
the  person  recording  the  deposition 
shall  immediately  place  the  videotape 
in  a  sealed  envelope  or  a  sealed 
videotape  container,  attaching  to  it  a 
statement  identifying  the  proceeding 
and  the  deponent  and  certifying  as  to 
the  authenticity  of  the  video  recording, 
and  retiun  the  videotape  by  accountable 
means  to  the  Administrative  Law  Judge. 
The  deposition  becomes  a  part  of  the 
record  of  the  proceedings  in  the  same 
manner  as  a  transcribed  deposition.  The 
videotape,  if  admitted  into  evidence, 
will  be  played  during  the  bearing  and 
traiucribed  into  the  record  by  the 
reporter. 


§  20.606    Protective  order. 

(a)  In  considering  a  motion  for  an 
order  of  discovery,  or  a  motion  by  a 
party  or  the  person  from  whom 
discovery  is  sought  to  reconsider  or 
amend  an  order  of  discovery,  the 
Administrative  Law  Judge  may  make 
any  order  that  justice  requires  to  protect 
a  party  or  person  from  annoyance, 
embarrassment,  oppression,  or  undue 
burden  or  expense,  including — 

(1)  That  the  discovery  may  be  had 
only  on  specified  terms  and  conditions, 
including  a  designation  of  the  time  and 
place; 

(2)  That  the  discovery  may  be  had 
only  by  a  method  of  discovery  other 
than  that  selected  by  the  seeking  party; 

(3)  That  particular  matters  may  not  be 
inquired  into,  or  that  the  scope  of  the 
discovery  shall  be  limited  to  particular 
matters; 

(4)  That  discovery  shall  be  conducted 
with  no  one  present  except  persons 
designated  by  the  Administrative  Law 
Judge; 

(5)  That  a  trade  secret  or  other 
proprietary  information  may  not  be 
disclosed,  may  be  disclosed  only  in  a 
designated  way,  or  may  be  disclosed 
only  to  designated  persons;  or 

(6)  That  the  party  or  the  other  person 
from  whom  discovery  is  sought  file 
specified  documents  or  information 
uinder  seal  to  be  opened  as  directed  by 
the  Administrative  Law  Judge. 

(b)  The  Administrative  Law  Judge 
may  permit  a  party  or  a  person  from 
whom  discovery  is  sought  and  who  is 
seeking  a  protective  order  to  make  all  or 
part  of  the  showing  of  good  cause  in 
camera.  A  record  of  the  in  camera 
proceedings  must  be  made.  If  the 
Administrative  Law  Judge  enters  a 
protective  order,  any  in  camera  record 
of  the  showing  must  be  sealed  and  only 
released  as  required  by  law. 

(c)  The  Administrative  Law  Judge 
may  upon  motion  by  a  party  or  by  a 
person  from  whom  discovery  is 
sought — 

(1)  Restrict  or  defer  disclosure  by  a 
party  of  the  name  of  a  witness  or,  in  the 
case  of  an  agency  witness,  any  prior 
statement  of  the  witness;  and 

(2)  Prescribe  other  appropriate 
measures  to  protect  a  witness, 

(d)  Any  party  affected  by  any  such 
order  shall  have  an  adequate 
opportunity,  once  learning  of  the  name 
01  the  witness  and  obtaining  a  narrative 
summary  of  expected  testimony,  or  in 
the  case  of  a  Coast  Guard  witness,  any 
prior  statement  or  statements,  to  prepare 
for  cross-examination  and  for  the 
presentation  of  the  party's  case. 
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§  20.607    Sanctions  for  failure  to  comply. 

If  a  party  fails  to  provide  or  permit 
discovery,  the  Administrative  Law 
Judge  may  take  such  action  as  is  just, 
including  but  not  limited  to  the 
following: 

(a)  Infer  that  the  testimony,  document, 
or  other  evidence  would  have  been 
adverse  to  the  party. 

(b)  Order  that,  for  the  purposes  of  the 
class  II  civil  penalty  proceeding, 
designated  facts  will  be  considered  to  be 
established. 

(c)  Order  that  the  party  withholding 
discovery  not  introduce  into  evidence  or 
otherwise  rely,  in  support  of  any  claim 
or  defense,  upon  documents  or  other 
evidence  withheld. 

(d)  Order  that  the  party  withholding 
discovery  not  introduce  into  evidence, 
or  otherwise  use  in  the  hearing, 
information  obtained  in  discoverv". 

(e)  Order  that  the  party  withholding 
discovery  not  be  heard  to  object  to 
introduction  and  use  of  secondary 
evidence  to  show  what  the  withheld 
admission,  testimony,  documents,  or 
other  evidence  would  have  shown. 

§20.608    Subpoenas. 

(a)  The  Administrative  Law  Judge 
may  issue  subpoenas  for  the  attendance 
and  the  giving  of  testimony  or  for  the 
production  of  books,  papers, 
documents,  or  any  other  relevant 
evidence.  Parties  shall  request  the 
issuance  of  subpoenas  by  motion. 

fb)  Upon  application  and  for  good 
cause  shown,  the  Administrative  Law 
Judge  shall  apply  to  the  United  States 
District  Court  to  issue  an  order 
compelling  the  appearance  and 
testimony  of  witnesses  or  for  the 
production  of  evidence. 

(c)  The  person  making  service  shall 
prepare  a  written  statement  setting  forth 
the  date,  time  and  manner  of  service  or 
setting  forth  the  reasons  the  subpoena 
was  not  served.  The  statement  shall  be 
under  oath  or  affirmed  under  the 
penalties  of  perjury.  The  statement  shall 
be  attached  to  a  copy  of  the  subpoena 
and  returned  to  the  Administrative  Law 
Judge  who  issued  the  subpoena. 

§  20.609    Motion  to  quash  or  modify. 

(a)  The  person  to  whom  a  subpoena 
is  directed  may,  by  motion  with  notice 
to  the  party  requesting  the  subpoena, 
petition  the  Administrative  Law  Judge 
to  Quash  or  modify  the  subpoena. 

(6)  Except  when  made  at  a  hearing, 
the  motion  must  be  filed  within  10  days 
after  service  of  a  subpoena  for 
attendance  of  a  witness  or  a  subpoena 
for  production  of  evidence,  but  in  any 
event  at  or  before  the  time  specified  in 
the  subpoena  for  compUance. 

(c)  If  served  at  the  hearing,  the  person 
to  whom  the  subpoena  is  directed  may. 


by  oral  application  at  the  hearing,  or 
within  a  reasonable  time  fixed  by  the 
Administrative  Law  Judge,  petition  the 
Administrative  Law  Judge  to  quash  or 
modify  the  subpoena. 

(d)  The  Administrative  Law  Judge 
may  quash  or  modify  the  subpoena  if  it 
is  unreasonable  or  requires  evidence  not 
relevant  to  any  matter  in  issue  or  may 
deny  the  request.  • 

Subpart  G — Hearings 

§  20.701    Standard  of  proof. 

The  party  with  the  burden  of  proof 
shall  prove  the  party's  case  or 
affirmative  defense  by  a  preponderance 
of  the  evidence. 

§  20.702    Burden  of  proof. 

(a)  Except  in  the  case  of  an  affirmative 
defense,  or  as  provided  in  paragraph  (b) 
of  this  section,  the  burden  of  proof  is  on 
the  Coast  Guard. 

(b)  Except  as  otherwise  provided  by 
statute  or  rule,  the  proponent  of  a 
motion,  request,  or  order  has  the  burden 
of  proof. 

§  20.703    Presumptions. 

In  all  class  II  civil  penalty 
proceedings,  a  presumption  imposes  on 
the  party  against  whom  it  is  directed  the 
burden  of  going  forward  with  evidence 
to  rebut  or  meet  the  presumption,  but  a 
presumption  does  not  shift  to  such  party 
the  burden  of  proof  in  the  sense  of  the 
risk  of  nonpersuasion,  which  remains 
throughout  the  hearing  upon  the  party 
on  whom  it  was  originally  placed. 

§  20.704    Scheduling  and  notice  of  hearing. 

(a)  The  Administrative  Law  Judge 
shall  be  responsible  for  scheduling  the 
hearing.  With  due  regard  for  the 
convenience  of  the  parties,  their 
representatives,  or  witnesses,  the 
Administrative  Law  Judge,  as  early  as 
possible,  shall  fix  the  time,  place,  and 
date  for  the  hearing  and  shall  notify  all 
parties  and  interested  persons. 

(b)  A  request  for  a  change  in  the  time, 
place,  or  date  of  a  hearing  may  be 
granted  by  the  Administrative  Law 
Judge. 

(c)  At  any  time  after  commencement 
of  a  proceeding,  any  party  may  move  to 
expedite  the  scheduUng  of  a  proceeding. 
A  party  moving  to  expedite  a 
proceeding  shall — 

(1)  Describe  the  circumstances 
justifying  the  motion  to  expedite;  and 

(2)  Incorporate  in  the  motion 
affidavits  to  support  any  representations 
of  fact. 

(d)  Following  timely  receipt  of  the 
motion  and  any  responses,  the 
Administrative  Law  Judge  may  expedite 
pleading  schedules,  prehearing 


conferences,  and  the  hearing,  as 
appropriate. 

§  20.705    Failure  to  appear. 

A  default  under  §  20.310  may  be 
entered  against  a  respondent  failing  to 
appear  at  a  hearing  unless — 

fa)  Prior  to  the  time  for  the  hearing, 
the  respondent  shows  good  cause  as  to 
why  neither  the  respondent  nor  the 
respondent's  representative  can  appear; 
or 

(b)  Within  30  days  of  an  order  to  show 
good  cause,  the  respondent  shows  good 
cause  for  failure  to  appear. 

§20.706    Witnesses. 

(a)  Witnesses  shall  testify  under  oath 
or  affirmation. 

(b)  If  a  witness  fails  or  refuses  to 
testify,  the  failure  or  refusal  to  answer 
any  question  found  by  the 
Administrative  Law  Judge  to  be  proper 
shall  be  grounds  for  striking  all  or  part 
of  the  testimony  which  may  have  been 
given  by  the  witness,  or  for  any  other 
action  deemed  appropriate  by  the 
Administrative  Law  Judge. 

§  20.707    Telephone  testimony. 

(a)  The  Administrative  Law  Judge 
may  order  that  testimony  of  a  witness  be 
taken  by  telephone  conference  call.  A 
person  presenting  evidence  may  request 
by  motion  to  have  testimony  taken  by 
telephone  conference  call.  The 
telephone  conference  call  will  be 
arranged  so  that  all  participants  can 
listen  to  and  speak  to  each  other  in  the 
hearing  of  the  Administrative  Law 
Judge.  The  Administrative  Law  Judge 
shall  ensure  that  all  participants  in  the 
telephone  conference  are  properly 
identified  to  allow  a  proper  record  to  be 
made  by  the  reporter.  Telephone 
conferences  are  governed  by  this  part. 

(b)  A  witness  may  be  subpoenaed  to 
testify  by  telephone  conference  call.  The 
subpoena  in  such  instances  is  issued 
under  the  procedures  in  §  20.608. 

§20.708    Witness  fees. 

(a)  Witnesses  summoned  in  a  class  II 
civil  penalty  proceeding  shall  receive 
the  same  fees  and  mileage  as  witnesses 
in  the  courts  of  the  United  States. 

fb)  The  party  or  interested  person  who 
calls  a  witness  is  responsible  for  any 
fees  and  mileage  to  be  received  by  the 
witness  under  paragraph  (a)  of  this 
section. 

§  20.709    Closing  of  the  record. 

At  the  conclusion  of  the  hearing,  the 
record  of  the  proceeding,  as  described  in 
§  20.903.  will  be  closed  unless  the 
Administrative  Law  Judge  directs 
otherwise.  Once  the  record  is  closed,  it 
may  be  reopened  at  the  discretion  of  the 
Administrative  Law  Judge.  The 
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Administrative  Law  Judge  may  correct 
the  transcript  of  the  hearing  by 
appropriate  order. 

§  20.71 0    Proposed  findings,  closing 
argun^ents,  and  bii«fs. 

Before  the  Administrative  Law  Judge's 
decision  and  upon  terms  which  the 
Administrative  Law  Judge  may  find 
reasonable,  any  party  shall  be  entitled  to 
file  a  brief,  a  proposed  findings  of  fact 
and  conclusions  of  law.  or  both.  Before 
the  close  of  the  bearing,  the 
Administrative  Law  Judge  may  hear  oral 
argument  to  the  extent  the 
Administrative  Law  Judge  deems 
appropriate.  Any  brief,  proposed 
findings  of  fact  and  conclusions  of  law, 
and  oral  argument  must  be  included  as 
part  of  the  record  of  the  proceeding. 

Subpart  H — Evidence 

§  20.801     General. 

A  party  is  entitled  to  present  its  case 
or  defense  by  oral,  documentary,  or 
demonstrative  evidence;  to  submit 
rebuttal  evidence;  and  to  conduct  any 
cross-examination  that  may  be  required 
for  a  full  and  true  disclosure  of  the  facts. 

§  20.802    Admissibility  of  evidence. 

(a)  The  Administrative  Law  Judge 
may  admit  any  relevant  oral, 
documentary,  or  physical  evidence, 
unless  privileged. 

(b)  Relevant  evidence  is  evidence 
having  any  tendency  to  make  the 
existence  of  any  material  fact  more 
probable  or  less  probable  than  it  would 
be  without  the  evidence. 

(c)  The  Administrative  Law  Judge 
may  exclude  evidence  if  its  probative 
value  is  substantially  outweighed  by  the 
danger  of  unfair  prejudice,  by  confusion 
of  the  issues,  or  by  considerations  of 
undue  delay,  waste  of  time,  or  needless 
presentation  of  cumulative  evidence. 

§  20.803    Hearsay  evidence. 

Hearsay  evidence  is  admissible  in 
proceedings  governed  by  this  part.  The 
fact  that  e\'idence  is  hearsay  may  be 
considered  by  the  Administrative  Law 
Judge  when  determining  the  probative 
weight  of  the  evidence, 

§  20.804    Objections  and  offers  of  proof. 

(a)  A  party  shall  state  briefly  the 
grounds  for  objection  to  the  admission 
or  exclusion  of  evidence.  Rulings  on  all 
objections  must  appear  in  the  record. 
Only  objections  made  before  the 
Administrative  Law  Judge  may  be  raised 
on  appeal. 

fb)  Whenever  evidence  is  excluded, 
the  party  offering  such  evidence  may 
make  an  offer  of  proof,  which  must  be 
included  in  the  record. 


§  20.805    Proprietary  Infonnatlon. 

(a)  Without  bmiting  the  discretion  of 
the  Administrative  Law  Judge  to  give 
effect  to  applicable  privileges,  the 
Administrative  Law  Judge  may  limit 
introduction  of  evidence  or  issues  such 
protective  or  other  orders  that  in  his  or 
her  judgment  may  be  consistent  with 
the  objective  of  preventing  undue 
disclosure  of  proprietary  matters, 
including,  but  not  limited  to,  matters  of 
a  business  nature. 

(b)  Where  the  Administrative  Law 
Judge  determines  that  information  in 
documents  containing  proprietary 
matters  should  be  made  available  to 
another  party,  the  Administrative  Law 
Judge  may  direct  the  party  having 
possession  of  the  documents  to  prepare 
a  non-proprietary  summary  or  extract  of 
the  original.  The  summary  or  extract 
may  be  admitted  as  evidence  in  the 
record. 

(c)  If  the  Administrative  Law  Judge 
determines  that  this  procedure  is 
inadequate  and  that  proprietary  matters 
must  form  part  of  the  record  in  order  to 
avoid  prejudice  to  a  party,  the 
Administrative  Law  Judge  may  advise 
the  parties  and  provide  opportunity  for 
arrangements  to  permit  a  party  or 
representative  to  have  access  to  the 
evidence. 

§20.806    Official  notice. 

The  Administrative  Law  Judge  may 
take  official  notice  of  such  matters  as 
might  be  judicially  noticed  by  the  courts 
or  of  other  facts  within  the  specialized 
knowledge  of  the  Coast  Guard  as  an 
expert  body.  Where  a  decision  or  part  of 
a  decision  rests  on  the  official  notice  of 
a  material  fact  not  appearing  in  the 
evidence  in  the  record,  the  fact  of 
official  notice  must  be  stated  in  the 
decision,  and  any  party,  upon  timely 
request,  shall  be  afforded  an 
opportunity  to  show  the  contrary. 

§  2a807    Exhibits  and  docunients. 

(a)  All  exhibits  must  be  numbered  and 
marked  with  a  designation  identifying 
the  party  or  interested  person 
introducing  the  exhibit.  The  original  of 
each  exhibit  offered  in  evidence  or 
marked  for  identification  must  be  filed 
and  retained  in  the  record  of  the 
proceeding,  unless  the  Administrative 
Law  Judge  permits  the  substitution  of 
copies  for  the  original  document.  Copies 
of  each  exhibit  must  be  supplied  by  the 
party  or  interested  person  introducing 
the  exhibit  to  the  Administrative  Law 
Judge  and  to  every  party  to  the 
proceeding. 

(b)  Unless  otherwise  directed  by  the 
Administrative  Law  Judge,  proposed 
e.xhibits  to  be  offered  upon  direct 
examination  should  be  exchanged  or 


made  available  for  inspection  5  days 
prior  to  the  hearing.  The  authenticity  of 
all  exhibits  submitted  prior  to  the 
hearing  will  be  deemed  admitted  unless 
written  objection  is  filed  and  served  on 
all  parties,  or  unless  good  cause  is 
shown  for  failure  to  file  a  written 
objection. 

§2a808    Written  testimony. 

The  Administrative  Law  Judge  may 
enter  into  the  record  written  statements 
of  witnesses  that  are  sworn  or  affirmed 
under  penalties  of  perjury.  Witnesses 
whose  testimony  is  presented  by  written 
statement  shall  be  or  have  been 
available  for  oral  cross-examination. 

§20.809    Stipulations. 

The  parties  and  interested  persons 
may  stipulate,  in  writing,  at  any  stage  of 
the  proceeding  or  orally  at  the  hearing, 
to  any  pertinent  facts  or  other  matters 
fairly  susceptible  of  stipulation. 
Stipulations  are  binding  on  the  parties 
to  the  stipulation. 

Subpart  I — Decisions 

§  20.901     Summary  decision. 

(a)  Any  party  may,  after 
commencement  of  the  proceeding  and  at 
least  15  days  before  the  date  fixed  for 
the  hearing,  with  or  without  supp)orting 
affidavits,  move  for  a  summary  decision 
in  the  party's  favor  in  all  or  any  part  of 
the  proceeding  on  the  grounds  that  there 
is  no  genuine  issue  as  to  any  material 
fact  and  that  the  moving  party  is 
entitled  to  a  decision  as  a  matter  of  law. 
Any  other  party  may,  within  10  days 
after  service  of  the  motion,  serve 
opposing  affidavits  or  countermove  for 
s;immary  decision.  The  Administrative 
Law  Judge  may  set  the  matter  for 
argument  and  call  for  the  submission  of 
briefs. 

fb)  The  Administrative  Law  Judge 
may  grant  the  motion  if  the  filed 
documents,  affidavits,  material  obtained 
by  discovery  or  otherwise,  or  matters 
officially  noted  show  that  there  is  no 
genuine  issue  as  to  any  material  fact  and 
that  a  party  is  entitled  to  a  summary 
decision  as  a  matter  of  law. 

(c)  Affidavits  must  set  forth  such 
matters  as  would  be  admissible  in 
evidence  and  must  show  affirmatively 
that  the  affiant  is  competent  to  testify  to 
the  matters  stated  in  the  affidavit.  When 
a  motion  for  summary  decision  is  made 
and  supported  as  provided  in  this 
section,  a  party  opposing  the  motion 
may  not  rest  upon  the  mere  allegations 
or  denials  of  facts  contained  in  the 
opposing  party's  pleadings.  The 
response  to  the  motion,  by  affidavits  or 
as  otherwise  provided  in  this  section, 
must  provide  a  specific  basis  to  show 
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that  there  is  a  genuine  issue  of  fact  for 
the  hearing. 

(d)  Should  it  appear  from  the 
affidavits  of  a  party  opposing  the  motion 
that  the  opposing  party  caimot,  for 
reasons  stated,  present  by  affidavit 
matters  essential  to  justify  the  party's 
opposition,  the  Administrative  Law 
Judge  may  deny  the  motion  for 
summary  decision,  may  order  a 
continuance  to  permit  information  to  be 
obtained,  or  may  make  such  other  order 
as  is  just. 

(e)  The  denial  of  all  or  any  part  of  a 
motion  for  summary  decision  shall  not 
be  subject  to  interlocutory  appeal. 

§  20.902    Decision  of  the  Administrative 
L.aw  Judge. 

(a)  After  the  closing  of  the  record  of 
the  proceeding,  the  Administrative  Law 
Judge  shall  prepare  a  decision 
containing — 

(1)  Findings  on  all  material  issues  of 
fact  and  conclusions  of  law,  and  the 
basis  for  each; 

(2)  The  disposition  of  the  case, 
including  the  assessment  of  a  class  II 
civil  penalty,  as  appropriate; 

(3)  The  date  upon  which  the  decision 
will  become  effective; 

(4)  A  statement  of  further  right  to 
appeal;  and 

(5)  If  no  hearing  was  held,  a  statement 
of  the  right  of  any  interested  person  to 
petition  the  Commandant  to  set  aside 
tlie  decision. 

(b)  The  decision  of  the  Administrative 
Law  Judge  must  be  based  upon  a 
consideration  of  the  whole  record  of  the 
proceedings. 

§  20.903    Record  of  Proceedings. 

(a)  The  record  of  testimony  at  the 
hearing,  all  exhibits  received  into 
evidence,  any  items  marked  as  exhibits 
and  not  received  into  evidence,  all 
motions,  all  applications,  all  requests, 
and  all  rulings  will  constitute  the 
official  record  of  a  proceeding.  Any 
proceedings  regarding  the 
disqualification  of  an  Administrative 
Law  Judge  will  be  included  in  the 
record. 

(b)  Any  person  may  examine  the 
record  of  a  proceeding  at  the  Hearing 
Docket  Office,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW., 
Washington,  DC  20593-0001.  Any 
person  may  secure  a  copy  of  part  or  all 
of  the  record  after  payment  of 
reasonable  costs  for  duplication  in 
accordance  with  49  CFR  part  7. 

§20.904    Reopening. 

(a)  To  the  extent  permitted  by  law,  the 
Administrative  Law  Judge,  for  good 
cause  shown  in  accordance  with 
paragraph  (c)  of  this  section,  may 


reopen  the  record  of  a  proceeding  for 
the  purpose  of  taking  additional 
evidence. 

(b)  Any  party  may  file  a  motion  to 
reopen  the  record  within  30  days  of  the 
closing  of  the  record  of  a  proceeding. 

(1)  Any  motion  to  reopen  the  record 
must  clearly  set  forth  the  facts  sought  to 
be  proven  and  the  reasons  claimed  to 
constitute  grounds  for  reopening  the 
record. 

(2)  A  party  who  does  not  file  a 
response  to  any  motion  to  reopen  the 
record  will  be  deemed  to  have  waived 
any  objection  to  the  motion. 

(c)  If  the  Administrative  Law  Judge 
has  reason  to  believe  that  reopening  die 
record  of  a  proceeding  is  warranted  by 
any  changes  in  conditions  of  fact  or  of 
law  or  by  the  public  interest,  the  record 
of  the  proceeding  may  be  reopened  by 
the  Administrative  Law  Judge  before  the 
Administrative  Law  Judge's  decision 
becomes  an  order  of  the  Commandant 
assessing  or  denying  a  class  II  civil 
penalty. 

(d)  The  filing  of  a  motion  to  reopen 
tlie  record  does  not  affect  the  appeals 
periods  specified  in  subpart  J  of  this 
part,  except  that  a  motion  to  reopen  the 
record  tolls  any  time  remaining  in  the 
appeals  periods  from  the  date  of  filing 
the  motion  until  the  Administrative  I^w 
Judge  acts  on  the  motion  or  the  motion 
is  withdrawn. 

Subpart  J— Appeals 

§20.1001     General. 

(a)  A  party  may  appeal  the 
Administrative  Law  Judge's  decision  by 
filing  a  notice  of  appeal  with  the 
Commandant.  A  party  shall  file  the 
notice  of  appeal  with  the  Commandant 
(G-CJ),  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street,  SW.,  Washington, 
DC  20593-0001,  Attention:  Hearing 
Docket  Clerk.  A  party  shall  file  the 
notice  of  appeal  not  later  than  30  days 
after  issuance  of  the  Administrative  Law 
Judge's  decision,  and  shall  serve  a  copy 
of  the  notice  of  appeal  on  the  other 
party  and  each  interested  person. 

(b)  A  party  may  appeal  only  the 
following  issues; 

(1)  Whether  each  finding  of  fact  is 
supported  by  substantial  evidence. 

(2)  Whether  each  conclusion  of  law  is 
made  in  accordance  with  applicable 
law,  precedent,  and  public  policy. 

(3)  Whether  there  were  any  abuses  of 
discretion  by  the  Administrative  Law 
Judge. 

(4)  The  Administrative  Law  Judge's 
denial  of  a  motion  for  disqualification. 

(c)  An  interested  person  may  appeal 
a  summary  decision  but  only  on  the 
issue  that  a  hearing  was  not  held  and 
that  evidence  to  be  presented  by  the 


interested  person  was  not  considered  in 
the  issuemce  of  the  decision  by  the 
Administrative  Law  Judge.  The  app>eal 
shall  be  made  in  accordance  with  the 
procedural  requirements  of  this  subpart. 

§  20. 1 002    Record  on  appeal. 

(a)  The  record  of  the  proceeding  will 
constitute  the  record  for  decision  on 
appeal. 

fb)  If  the  respondent  requests  a  copy 
of  the  transcript  of  the  hearing  in  the 
notice  of  appeal  and  the  hearing  was 
recorded  or  transcribed  at  government 
expense,  the  transcript  will  be  provided 
upon  payment  of  the  fees  prescribed  in 
49  CFR  7.95.  If  the  services  of  a 
government  contractor  were  utilized, 
the  transcript  must  be  obtained  under 
the  provisions  of  49  CFR  7.99. 

§20.1003    Procedures  of  appeal. 

(a)  A  party  seeking  appeal  shall  file  an 
appeal  brief  with  the  Commandant  and 
shall  serve  a  copy  of  the  appeal  brief  on 
each  other  party. 

(1)  The  appeal  brief  must  set  forth  the 
party's  specific  objections  to  the  initial 
decision  or  rufings.  The  appeal  brief 
must  set  forth,  in  detail — 

(i)  The  basis  for  the  appeal; 
(ii)  The  reasons  supporting  the 
appeal;  and 
(iii)  The  relief  requested  in  the  appeal. 

(2)  When  the  party  relies  on  material 
contained  in  the  record  for  the  appeal, 
the  appeal  brief  must  specifically  refer 
to  the  pertinent  portions  of  the  record. 

(3)  The  appeal  brief  must  be 
submitted  to  the  Commandant  within  60 
days  after  service  of  the  Administrative 
Law  Judge's  decision.  After  this  time 
has  elapsed,  additional  filings  will  not 
be  considered  as  a  part  of  the  record  of 
the  appeal,  unless  an  extension  of  time 
has  been  granted  in  writing  by  the 
Commandant  or  the  Commandant's 
designee  and  the  extended  time  limit 
has  been  met. 

(b)  Any  party  may  file  a  reply  brief 
with  the  Commandant  no  later  than  35 
days  after  being  served  with  the  appeal 
brief.  The  party  filing  a  reply  brief  will 
serve  a  copy  on  all  parties.  If  the  party 
filing  a  reply  brief  relies  on  evidence 
contained  in  the  record  for  the  appeal, 
the  party  shall  specifically  refer  to  the 
pertinent  evidence  contained  in  the 
transcript  of  the  hearing  in  the  reply 
brief. 

(c)  A  party  may  not  file  more  than  one 
appeal  briefer  reply  brief,  unless  the 
party  has  petitioned  the  Commandant  in 
writing,  and  the  Commandant  or  the 
Commandant's  designee  has  granted 
leave  to  file  an  additional  brief  The 
Commandant  will  allow  a  reasonable 
time  for  the  party  to  file  the  additional 
brief. 
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(d)  The  Commandant  has  sole 
discretion  to  permit  oral  argument  on 
the  appeal.  On  the  Commandant's  ovsti 
initiative  or  upon  written  petition  by 
any  part,  the  Commandant  may  find  that 
oral  argument  will  contribute 
substantially  to  the  development  of  the 
issues  on  appeal  and  may  grant  the 
parties  an  opportunity  for  oral 
argument. 

(e)  The  Commandant  may  allow  any 
person  to  file  an  amicus  curiae  brief  in 
an  appeal  of  an  Administrative  Law- 
Judge's  decision. 

§20.1004    Civil  penalty  appeal  decisions. 

(a)  The  Commandant  shall  review  the 
record  on  appeal  to  determine  if  the 
Administrative  Law  Judge  committed 
prejudicial  error  in  the  proceedings  or  if 
the  Administrative  Law  Judge's  decision 
should  be  affirmed,  modified,  or 
reversed.  The  Commandant  may  affirm, 
modify,  or  reverse  the  Administrative 
Law  Judge's  decision  or  may  remand  the 
case  for  further  proceedings. 

[b)  The  Commandant  shall  issue  a 
decision  on  an  appeal  in  writing  and 
shall  serve  a  copy  of  the  decision  on 
each  party  and  interested  person. 


Subpart  K— Finality,  Petitions  for 
Hearing,  and  Availability  of  Orders 

§20.1101  Finality. 

(a)  Unless  appealed  pursuant  to 
subpart  J  of  this  part,  a  decision  by  the 
Administrative  Law  Judge  becomes  an 
order  assessing  or  denying  a  class  II 
civil  penalty  30  days  after  the  date  of 
the  issuance  of  Administrative  Law 
Judges's  decision. 

(b)  If  the  Commandant  issues  a 
decision  luider  subpart  J  of  this  part,  the 
decision  of  the  Commandant  constitutes 
an  order  assessing  or  denying  a  class  II 
civil  penalty  on  the  date  issued. 

(c)  The  order  assessing  or  denying  a 
class  II  civil  penalty  is  the  order  of  the 
Commandant. 

§  20.1 1 02    Petitions  to  set  aside  a  decision 
and  provide  a  hearing. 

(a)  If  no  hearing  is  held  on  a  class  II 
civil  penalty  complaint,  any  interested 
person  may  file  a  petition,  within  30 
days  after  the  issuance  of  the  order, 
asking  the  Commandant  to  set  aside  an 
order  assessing  or  denying  a  civil 
penalty  and  to  provide  a  hearing. 

(b)  If  the  Commandant  decides  that 
evidence  presented  by  the  interested 
person  in  support  of  the  petition  is 
material  and  was  not  considered  in  the 


issuance  of  the  decision,  the 
Commandant  sets  aside  the  decision 
and  directs  that  a  hearing  be  held  in 
accordance  with  the  requirements  of 
this  part. 

(c)  If  the  Commandant  denies  a 
hearing  requested  under  this  section, 
the  Commandant  provides  to  the 
interested  person,  and  publishes  in  the 
Federal  Register,  notice  of  and  the 
reasons  for  the  denial. 

§20.1103    Availability  of  decisions. 

(a)  Copies  of  decisions  made  in  the 
adjudication  of  class  11  civil  penalties 
are  available  for  inspection  and  copying 
at— 

(1)  The  document  inspection  facility 
at  any  Coast  Guard  District  office;  or 

(2)  The  Coast  Guard  Headquarters 
Hearing  Docket  OfBce  Public  Reading 
Room. 

(b)  Requests  for  a  copy  of  a  decision 
may  be  made  to  the  Hearing  Docket 
Clerk.  The  person  requesting  a  copy  will 
be  billed  for  the  copying  costs  in 
accordance  with  49  CFR  7.93. 

Dated:  March  23,  1994. 
I.W.  Kime. 

Admiral.  U.S.  Coast  Guard  Commandant. 
|FR  Doc.  94-7541  Filed  3-29-94;  8:45  ami 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 
Regulations. 

WHO:       The  Office  of  the  Federal  Register. 

WHAT:     Free  public  briefings  (approximately  3  hours)  to  present; 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WHEN: 
WHERE: 


WASHINGTON,  DC 

April  20  at  9:00  am 


Office  of  the  Federal  Register,  7th  Floor 
Conference  Room,  800  North  Capitol  Street 
NW.  Washington,  DC  (3  blocks  north  of 
Union  Station  Metro) 
RESERVATIONS:    202-523-4538 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  rrrost  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintertdem  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  735 
RIN  0560-AD14 

Using  Electronic  Cotton  Warehouse 
Receipts — Amendment  to  the  United 
States  Warehouse  Act  Regulations 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Serv  ice,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  revises  the 
regulations  under  the  United  States 
Warehouse  Act  (USWA)  for  cotton 
warehouses.  This  final  rule  permits  the 
use  of  automated  electronic  data 
(electronic  warehouse  receipts  (EWRs)) 
through  a  provider  for  the  purpose  of 
establishing  rights  to  cotton  held  in 
storage  by  licensed  warehousemen.  The 
intent  of  these  changes  is  to  maintain 
the  integrity  of  USWA  cotton  warehouse 
receipts,  while  permitting  licensed 
warthousemen  to  use  electronic 
information  management  systems  in 
place  of  negotiable  paper  receipts. 
EFFECTIVE  DATE:  May  2.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynda  Moore  or  Steve  Mikkelsen. 
Agricultural  Marketing  Specialists, 
United  States  Department  of  Agriculture 
(USDA),  Agricultural  Stabilization  and 
Conservation  Service  (ASCS),  PO  Box 
2415,  Washington,  DC  20013-2415, 
telephone  202-720-2121,  F.'XX  202- 
690-0014. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  final  rule  is  issued  in 
conformance  with  E.xecutive  Order 
12866.  Based  on  information  compiled 
by  the  USDA,  it  has  been  determined 
that  this  final  rule: 


(1)  Would  not  have  an  annual  effect 
on  the  economy  of  SlOO  million  or  more 
or  adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Would  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency; 

(3)  Would  not  materially  alter  the 
budgetary  impact  of  entitlements, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or 

(4)  Would  not  raise  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

No  Significant  Impact 

The  Administrator  of  ASCS  certifies 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  participating 
individuals  or  entities  because  the 
procedure  set  out  in  this  rule  would  not 
increase,  but  would  rather  decrease,  the 
time  and  paperwork  necessary  to 
process  an  administrative  review. 

Executive  Order  12612 

Executive  Order  12612  of  October  26. 
1987.  entitled  "Federalism",  requires 
that  Executive  departments  and 
agencies  shall,  to  the  extent  permitted 
by  law.  adhere  to  certain  principles  of 
federalism.  The  Administrator  of  ASCS 
has  determined  that  this  program  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  would  have  no  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 


consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24,  1983). 

Executive  Order  12778 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778. 
This  final  rule  does  not  have  any 
preemptive  effect  with  respect  to  State 
laws  with  the  exception  that  for  State 
law  purposes  an  EWR  on  cotton  stored 
in  a  federally  licensed  -warehouse  shall 
have  the  same  effect  as  a  paper 
warehouse  receipt  issued  by  the  same 
warehouse. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  because  it 
has  been  determined  that  this  rule  will 
not  have  a  significant  effect  on  a 
substantial  number  of  small  businesses 
This  rule  will  substantially  reduce  the 
paperwork  for  those  warehousemen 
participating  in  the  EWR  program. 
However,  these  warehousemen  have  the 
option  of  participating  and  may  choose 
which  system  they  prefer  to  use. 

Paperwork  Reduction  Act 

This  final  rule  contains  new 
recordkeeping  requirements  for 
warehousemen  that  elect  to  participate. 
However,  since  this  procedure  is 
voluntary,  not  mandatory,  all  additional 
workload  and  time  will  not  affect 
licensed  warehousemen  who  do  not 
participate  in  the  EWR  system. 

Background 

Pursuant  to  the  provisions  of  the 
USWA,  the  Secretary  has  the  authority 
to  license  public  warehousemen  of 
cotton  (7  U.S.C.  241  ct  seq).  As  a  part 
of  this  licensing  authority,  the  Secretary 
has  the  responsibility  to  regulate  the 
issuance  of  warehouse  receipts  by  the 
cotton  warehousemen  it  licenses  (7 
U.S.C.  260).  Currently,  the  provisions  of 
section  18  of  the  USWA  and  7  CFR  part 
735  of  the  regulations  prescribe  the 
content  and  the  issuance  of  cotton 
warehouse  receipts. 

The  USWA  was  amended  twice  to 
provide  the  Secretary  (through  ASCS) 
with  the  discretionary  authority  to  allow 
the  cotton  warehousemen  it  licenses  to 
issue  cotton  warehouse  receipts  in 
electronic  format  (EWRs).  This  final  rule 
implements  this  discretionary  authoritv 
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Licensed  cotton  uarehousemen  may 
issue  EVVRs  for  bales  of  cotton  stored  in 
their  warehouses.  The  system  which 
contains  these  EWRs  will  be  maintained 
by  private  providers.  Providers  used  by 
licensed  warehousemen  must  be 
approved  by  and  have  an  Agreement 
with  ASCS.  EWRs  issued  under  the 
authority  of  the  USVVA  will  be 
considered  equal  to,  and  have  the  same 
le^iil  effect  as.  paper  warehouse 
rnieipts.  The  USWA  v.ns  enacted  in 
191B  to  improve  this  country's 
agricultural  warehousing  industry  and 
establish  warehou.se  receipts  that  are 
uniformly  dependable  and  acceptable  in 
financial  circles  and  rf^present  a 
commodity  serving  as  reliable  collateral 
for  loans  through  a  volimtary  warehouse 
licensing  program.  L'SVV.A  paper 
wnrehou.se  receipts  have  consistently 
maintained  high  integrity. 

With  the  advent  of  .safe,  reliable,  and 
secure  electronic  storage  and  processing 
of  data,  the  use  of  p.ippr  warehouse 
rt"  eipts  may  become  obsolete.  The 
i.ntroduction  of  USWA  EWRs  will  serve 
the  warehousing  industry  and  its 
customers  by  allowing  cotton 
warehouses  to  take  advantage  of  today's 
electronic  data  storage  and  transmi.ssion 
systems. 

To  ensure  the  continuation  of  the 
integrity  and  respect  of  USWA 
v\arehouse  receipts.  ASCS  expet  ts  high 
stnndards  of  approved  providers. 
Approved  providers  must  have  an 
Agrt>enient  with  ASCS;  comply  with  the 
terms  of  that  Agreement:  maintain 
specific  financial  and  bonding 
n^quirements;  pay  ust!r  fees  established 
by  ASCS;  establish  and  retain 
contemporaneous  re<  ords  of  each  EWR 
entry  and  access;  and  be  liable  to  the 
Secretary  for  is.sues  associated  with 
.system  failure  or  malfunction, 
."idditionally.  providers  must  furnish 
annual  audit  level  financial  statements 
and  submit  to  electronic  data  processing 
audits.  Providers,  at  all  times,  must 
grant  the  Secretary,  or  his  designee,  free 
access  to  all  records  pertaining  in  any 
way  to  the  USWA  or  the  system 

The  proposed  rule  contained  new 
requirements  regarding  additional 
information  required  to  be  contained  in 
EWRs  that  are  not  currently  in  section 
18  of  the  USWA  or  7  CFR  735.16.  Some 
of  the  proposed  requirements  have  not 
tK!en  adopted  in  this  final  rule.  The 
primary  requir*;ment  eliminated  is  that 
EWRs  must  designate  the  names  of  the 
current  owners.  Section  735.16  has  been 
amended  allowing  additional 
information,  such  as.  classing  data: 
gun'ity  factors:  and  other  items 
pertinent  to  the  transfer  of  EWRs  from 
im>^  holder  to  another. 


General  Summary  of  Comments 

A  proposed  rule  was  published  in  the 
Federal  Register  (58  FR  43298)  on 
August  16.  1993.  Comments  from 
interested  parties  were  due  on  or  before 
October  15.  1993.  Twenty-four  letters 
were  received  after  the  close  of  the 
comment  period  and  were  not 
considered. 

One  hundred  and  twenty-seven  letters 
from  130  individuals  and  entities  were 
received  during  the  comment  period.  Of 
the  127  letters,  112  were  identical,  and 
appeared  to  be  part  of  an  organized 
campaign.  These  comments  will  be 
weighed  appropriately.  These  112 
covered  three  topics:  provider 
restrictions.  State-licensed  warehouses, 
and  fees.  The  130  individuals  and 
entities  are  comprised  of:  94 
individuals.  9  cotton  gins.  5  co-ops.  8 
warehousemen.  4  Members  of  Congress. 
4  Associations.  4  cotton  merchants,  and 
2  millers.  Because  most  of  the  letters 
contain  more  than  one  comment,  the 
total  number  of  comments  received  was 
423. 

Discussion  of  Comments 

In  general  the  comments  were 
supportive  of  the  concepts  behind  the 
proposed  rule.  However,  many  of  the 
comments  suggested  that  the  final  rule 
should  contain  more  .specific 
regulations  defining  how  EWR  records 
should  be  maintained  and  how  they 
should  be  transferred,  as  well  as  more 
regulations  regarding  providers  and 
their  relationship  with  ASCS  and  the 
users.  In  short,  these  commenters  saw 
ASCS  as  having  a  substantial  regulatory 
role  by  controlling  every  detail  of  this 
process. 

The  final  rule  did  adopt  some  of  the 
changes  suggested.  The  final  rule  does 
include  more  detail  regarding  the 
financial  and  insurance  requirements 
for  providers.  However,  in  most  cases  it 
does  not  include  the  detailed 
regulations  regarding  specific 
operations,  such  as.  the  manner  in 
which  backup  files  should  be 
maintained  or  what  specific  security 
measures  must  be  taken  to  protect  the 
central  filing  system.  The  approach 
taken  in  the  final  rule  is  that  this 
regulation  addresses  issues  that  will 
advance  and  grow  substantially  over  the 
next  few  years.  As  a  result,  technology 
and  experience  will  lead  to  an  evolution 
of  how  these  matters  should  be 
resolved.  Thus,  any  regulation  that 
provides  details  suggested  would  soon 
become  obsolete.  Therefore,  these 
regidations  were  drafted  with  the  intent 
of  establishing  and  defining 
responsibilities  among  ASCS. 
warehousemen,  providers,  and  users. 


The  affected  parties  will  be  required  to 
determine  how  best  to  satisfy  these 
responsibilities  now.  and  they  will  be 
allowed  to  improve  these  solutions  in 
the  future  without  first  seeking  an 
amendment  to  this  regulation. 

Because  many  sections  of  this 
regulation  are  interrelated,  the 
individual  comments  received  were 
applicable  to  different  sections  of  the 
regulation,  .^s  a  result.  ASCS  will 
discuss  the  comments  and  the  changes 
to  the  regulation  they  produced  on  a 
topical,  as  opposed  to  section  by 
section,  basis.  The  comments  have  been 
divided  into  the  following  categories: 
Providers,  State-Licensed  Warehouses, 
Fees.  Warehouse  Receipt  Conversion. 
Cotton  0\\  nership.  and  Central  Filing 
System. 

J.  ProvidtTs 

Two  issues  were  discussed  involving 
providers:  the  restrictions  on  who  can 
be  a  provider  and  the  qualifications  of 
a  provider. 

A.  Restri<.tinns 

A  total  of  119  comments  were 
received  reg.^i'ding  the  limitations 
contained  in  the  proposed  rule  on  who 
could  ad  as  a  provider  (112  of  these 
were  identical).  117  comments 
expressed  concern  that  these  regulations 
would  discriminate  against  entities  in 
the  cotton  industry  providing  this 
service.  Further,  the  112  identical 
comments  stated  that  Plains  Cotton 
Cooperative  Association  has  provided 
an  electronic  system  for  the  past  four 
years  and  .should  be  allowed  to 
continue.  One  comment  questioned 
whether  the  proposed  rule  language 
would  limit  providers  to  USWA 
warehouses.  One  comment  suggested 
that  the  restrictions  on  providers  listed 
in  the  proposed  rule  were  not  strict 
.enough.  This  commenter  indicated  that 
providers  should  be  involved  in  no 
"activities  associated  with  marketing 
cotton". 

After  reviewing  these  comments,  the 
final  rule  modified  the  proposed  rule  to 
allow  any  individual  or  entity  tliat 
meets  the  financial  and  set:urity 
requirements  of  this  regulation  to  be  a 
provider.  The  financial  and  security 
requirements  of  these  regulations  will 
provide  u.sers  with  sufficient  protection 
against  the  potential  failure  of  a 
provider.  ASCS  did  consider  the  ri.sk 
that  a  provider  may  attempt  to  use 
information  in  its  central  filing  system 
to  its  advantage,  which  is  why  ASCS 
included  strict  conflict  of  interest 
provisions  in  the  proposed  rule. 
However,  after  further  review,  it  was 
determined  that  such  restrictions  would 
undidy  limit  the  number  of  providers 
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and  potentially  jeopardize  the  program. 
Since  use  of  the  system  is  voluntary, 
those  participating  should  be  aware  that 
the  provider  may  have  a  conflict  of 
intere.st  and  those  participants  should 
act  accordingly.  These  regulations  do 
not  require  that  a  holder  of  a  USVVA 
warehouse  receipt  have  an  EWR  issued 
or  retained  electronically.  A  holder  who 
has  concerns  regarding  EWRs  has  the 
right  to  require  that  the  receipt  be 
reissued  as  a  paper  receipt. 

While  ASCS  does  not  oelieve  that  the 
proposed  rule  limited  providers  to 
USWA  warehousemen,  ASCS  has 
clarified  this  section  of  the  final  rule  to 
clearly  indicate  that  providers  may  be 
any  individual  or  entity,  including 
USWA  warehousemen. 

B.  Qualifications 

A  total  of  four  comments  were 
received  regarding  the  quaUfications  of 
a  provider.  One  comment  indicated  that 
the  provisions  of  the  proposed  rule  were 
not  specific  enough  regarding  the 
financial  standards  that  must  be  met. 
The  commenter  suggested  that  high 
dollar  capitalization  and  insurance 
amounts  (unspecified)  should  be 
required.  One  comment  suggested  a  very 
specific  list  of  insurance  (S2  million), 
bond  (S300.000  to  $750,000).  and  net 
worth  (up  to  Si  millon)  requirements. 
One  comment  suggested  that  a  sizable 
bonding  requirement  be  imposed.  One 
comment  suggested  that  strict  financial 
and  technical  requirements, 
unspecified,  be  imposed. 

After  consideration  of  these 
comments.  ASCS  added  to  the  final  rule 
a  list  of  very  specific  financial  and 
insurance  requirements  for  providers  in 
§  735.102(a)  and  believes  that  the 
financial  requirements,  perfonnance 
security,  and  suspension  terms  provide 
adequate  protection  to  users  and 
providers. 

2.  State-Ucfnsed  Warehouses 

One-hundred  and  fourteen  comments 
(112  of  which  were  identical)  were 
received  regarding  State-licensed 
warehousemen.  All  commenters 
indicated  that  State-licensed 
warehouses  should  be  included  under 
these  regulations. 

It  was  determined  that  it  was  not 
necessary  to  amend  this  portion  of  the 
proposed  rule.  The  background 
information  provided  in  the  proposed 
rule  discussed  this  issue.  It  stated  that 
this  regulatory  change  would  allow 
providers  to  accept  EWRs  from 
warehousemen  not  licensed  by  the 
Secretary.  However,  the  Secretary 
would  not  regulate  or  take  any 
responsibility  for  such  warehousemen, 
the  content  of  such  warehouse  receipts, 


or  the  manner  in  which  such  warehouse 
receipts  are  issued.  Such  matters  must 
be  governed  by  applicable  State  laws. 
Tne  final  rule  does  not  include  any 
regulation  of  State-licensed  warehouses 
or  their  receipts.  However,  the 
definition  of  "user"  in  these  regulations 
and  in  the  provider  agreements  that  will 
be  executed  will  include  any  individual 
or  entity  that  uses  the  services  of  the 
provider  to  file  or  acce.ss  warehouse 
receipt  information.  Therefore,  nothing 
in  this  regulation  prohibits  a  provider 
from  accepting  EWRs  from  non- 
federally  licensed  warehousemen. 

3.  Fees 

One-hundred  and  twenty  comments 
were  received  on  the  subject  of  fees  (112 
of  these  were  identical).  All  commenters 
question  the  per  bale  fee  of  SO. 10  to 
$1.00  to  administer  and  supervise  the 
EWR  system.  The  commenters  suggested 
that  if  the  fee  set  by  ASCS  was  too  high, 
it  would  render  the  program 
uneconomical. 

ASCS  considered  these  comments  and 
understands  that  the  level  of  fees  could 
affect  the  use  of  this  program.  When  the 
proposed  rule  was  written,  the  fees 
quoted  were  nothing  more  than 
conjecture,  since  it  is  unknown  exactly 
what  fees  will  be  charged.  These 
regulations  and  the  provider  agreement 
will  state  that  the  provider's  fees  will  be 
announced  and  assessed  by  ASCS 
annually  prior  to  April  30th  of  each 
year.  The  Secretary  is  obligated  by  law 
to"*   *   •  charge  and  provide  for  the 
colledion  of  reasonable  fees  to  cover  the 
estimated  costs  to  the  Department  of 
Agriculture  incident  to  the  functioning 
and  maintenance  of  any  central  filing 
system  •   *   •-  The  Secretary  will  not 
operate  and  regulate  such  a  system  for 
a  profit.  If  fees  set  are  determined  to  be 
excessive,  they  will  be  adjusted. 

4.  Warehouse  Receipt  Conversion 

Eight  comments  were  received  that 
addressed  the  conversion  from  paper 
warehouse  receipts  to  electronic  and 
vise  versa.  One  comment  indicated  that 
the  riglit  to  have  an  EWR  converted  to 
a  paper  receipt  be  hmited  to  the  first 
three  crop  seasons  after  the  final  rule  is 
promulgated  so  as  to  reduce  costs  and 
encourage  the  phasing  out  of  paper 
warehouse  receipts.  Three  comments 
indicated  that  a  user  must  have  an 
unlimited  right  to  convert  an  EWR  to  a 
paper  warehouse  receipt.  One  comment 
indicated  that  the  conversion  of  EWRs 
to  paper  should  be  done  in  such  a  way 
to  prevent  the  need  to  retag  bales.  One 
comment  indicated  that  by  adopting  a 
proposal  of  universal  tag  numbers  for 
bales  of  cotton,  the  conversion  of 
warehouse  receipts  between  the  paper 


and  electronic  systems  would  be 
smoother.  One  comment  indicated  that 
the  final  rule  should  contain  more 
specific  procedures  describing  the 
conversion  of  receipts  between  the 
paper  and  electronic  systems.  One 
comment  indicated  that  providers 
should  issue  paper  warehouse  receipts 
and  that  these  receipts  could  be  issued 
in  blank. 

Based  on  a  review  of  these  comments, 
it  was  determined  to  retain  the  rights  for 
holders  to  convert  receipts  between  the 
paper  and  electronic  systems  with  the 
exception  that  such  conversions  do  not 
need  to  be  approved  by  the  owner  of  the 
cotton,  ASCS  believes  the  convertibility 
of  these  receipts  is  necessary  until 
electronic  receipts  are  fully  accepted  by 
the  industry  as  a  replacement  for  paper 
receipts  and  to  serve  as  a  backup  for 
situations  when  a  warehouse  mav  be 
having  difficulties  with  the  provider. 

While  some  in  the  cotton  industry 
believe  that  eventually  electronic 
receipts  will  replace  paper  receipts. 
ASCS  could  not  determine  whether 
such  a  total  conversion  is  appropriate, 
or  even  feasible,  in  the  foreseeable 
future.  As  supported  by  other  comments 
received,  the  convertibility  of  receipts  is 
necessary  to  provide  the  industry  with 
the  confidence  that  if  problems  should 
develop  with  the  electronic  receipt 
system,  ASCS  has  a  viable  paper  system 
as  a  backup.  As  noted  previously,  any 
system  which  allows  the  provider  to 
operate  with  a  built-in  conflict  of 
interest  must  give  users  an  alternative 
opportunity. 

Providers  do  not  have  the  authority  to 
is.sue  any  warehouse  receipt,  either 
paper  or  electronic.  They  provide  the 
recordkeeping  system  for  warehouse 
receipts  issued  by  the  warehousemen. 
Pursuant  to  the  provisions  of  the 
USWA,  warehousemen  are  responsible 
for  the  issuance  of  all  warehouse 
receipts.  Therefore,  ASCS  cannot 
authorize  providers  to  issue  paper 
receipts. 

5  Cotton  Ownership 

Four  comments  were  received 
regarding  the  listing  of  the  ownership  of 
cotton  on  the  EWR.  All  comments 
indicated  that  it  was  inappropriate  to 
have  owners  of  cotton  listed  on  the 
receipt.  They  believed  that  such  a  listing 
was  not  necessary  and  would  cause  an 
undue  burden  and  expense. 

After  considering  these  comments. 
ASCS  has  removed  the  requirement  for 
listing  owners  on  EWRs. 

6.  Central  Filing  System 

Fifty  comments  were  received 
regarding  the  central  filing  system. 
These  comments  can  be  grouped  into 
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the  following  subjects:  security  of  the 
system,  management  of  central  filing 
system,  providers  agreement,  bale 
numbers,  and  system  access. 

A.  Security  of  the  System 

Seven  comments  were  received 
regarding  the  provisions  that  address 
the  security  of  the  system.  Three 
comments  indicated  that  the  proposed 
rule  did  not  provide  standards  to 
determine  whether  the  security 
measures  for  a  central  filing  system  are 
adequate.  One  comment  indicated  that 
ASCS'  financial  statement  auditing 
requirements  should  be  strengthened  to 
require  that  all  audits  be  done  at  the 
audited  level.  One  comment  indicated 
that  the  requirement  for  a  "statement  of 
changes  in  financial  position"  should  be 
changed  to  a  requirement  for  a 
"statement  of  cash  flow."  One  comment 
indicated  that  the  proposed  rule  should 
be  changed  to  eliminate  the  requirement 
that  the  accountants  provide 
certifications  or  comments  on  financial 
statements.  Under  the  applicable 
standards  of  accounting,  certifications 
or  comments  to  a  financial  statement  are 
not  required.  One  comment  indicated 
under  current  procedures,  before  an 
accountant  can  express  an  opinion 
regarding  the  status  of  an  electronic  data 
processing  system,  the  provider  must  be 
required  to  make  certain  assertions 
regarding  the  system  which  then  can  be 
audited.  There  has  not  been  developed 
an  independent  set  of  data  processing 
security  standards  that  have  been 
accepted  by  the  accounting  community. 

It  has  been  determined  that  the 
security  provisions  of  the  proposed  rule 
will  be  retained  in  the  final  rule  with 
the  exception  that  ASCS  has  eliminated 
the  need  for  an  electronic  data 
processing  audit  performed  in 
accordance  with  the  standards  of  the 
American  Institute  of  Certified  Public 
Accountants.  The  reason  for  this  change 
is  that  appropriate  standards  that  may 
be  adapted  for  our  use  do  not  appear  to 
exist. 

It  has  been  determined  that  holders 
should  not  be  allowed  to  unilaterally 
move  a  warehouse  receipt  from  one 
provider  to  another.  In  order  to  maintain 
the  integrity  of  the  system  and  to  require 
that  licensed  warehousemen  be 
responsible  for  the  receipts  they  issue. 
ASCS  must  require  that  warehousemen 
be  in  control  over  the  provider  that 
retains  their  warehouse  receipts. 
Otherwise,  any  one  warehouseman's 
receipts  could  be  spread  out  among 
several  providers  which  would  make  it 
impossible  to  audit  the  warehouseman's 
inventory.  Even  the  warehousemen  may 
not  know  where  all  of  their  receipts  are 
retained. 


The  final  rule  does  not  provide  more 
specifics  regarding  the  security 
measures  that  must  be  imposed  by  the 
provider  to  protect  the  system  for  two 
reasons.  First.  ASCS  anticipates  that 
providers  would  separately  develop 
systems  around  their  efficiencies. 
Limiting  providers  to  one  particular 
svstem  would  not  promote  such 
efficiencies.  Second,  it  is  impossible  to 
foresee  all  of  the  potential  problems  that 
could  arise  in  a  central  filing  system. 
Therefore,  the  final  rule  places  the 
responsibility  for  security  on  the 
provider.  However,  should  ASCS 
determine  that  a  provider's  security 
system  is  inadequate  for  any  reason. 
ASCS  has  the  authority  to  immediately 
shut  down  that  system  to  protect  the 
integrity  of  the  program. 

B.  Management  of  Central  Filing  System 

Twenty-two  comments  were  received 
regarding  the  regulation  and 
management  of  the  central  filing 
systems.  One  comment  indicated  that 
the  Secretary  should  approve  providers, 
as  opposed  to.  licensing  them.  One 
comment  indicated  that  prior  approval 
should  not  be  required  before  the 
transfer  of  EWRs  from  one  provider  to 
another.  Two  comments  indicated  that 
warehousemen  should  be  able  to  freely 
change  from  one  provider  to  another 
within  the  12-month  agreement  cycle 
indicated  in  the  proposed  rule.  One 
comment  indicated  that  the  word  "its" 
was  missing  from  §  735.105(b).  One 
comment  questioned  the  meaning  of  the 
term  "valid  contract"  in  §  735.105(d). 
Two  comments  suggested  that  the 
provision  in  the  proposed  rule  that  gives 
the  Secretary  the  authority  to  suspend  a 
provider  agreement  if  the  provider  fails 
to  maintain  "control"  over  its  central 
filing  system,  is  too  vague.  One 
comment  questioned  whether  a 
suspended  provider  could  accept 
warehouse  receipts  from  warehousemen 
who  are  not  licensed  by  the  Secretary. 
Two  comments  questioned  the  meaning 
of  the  term  "central  filing  system"  in  the 
context  of  the  use  of  the  term  in  the 
Food  and  Security  Act  of  1985  regarding 
liens.  Two  comments  suggested  that  the 
final  rule  should  delete  the  provision 
requiring  written  permission  to  agree  to 
the  transfer  of  receipts  between 
providers.  One  of  these  comments 
recommended  that  the  best  way  to 
handle  this  is  to  simply  allow  the 
creation  of  a  paper  warehouse  receipt  as 
a  means  of  transferring  receipts  between 
providers.  One  comment  suggested  that 
the  final  rule  should  contain  more 
regulations  regarding  the  transfer  of 
warehouse  receipt  records  between 
providers.  One  comment  suggested  that 
there  are  several  provisions  of  the 


proposed  rule  that  are  contradictory 
regarding  the  transfer  of  warehouse 
receipts  between  providers.  One 
comment  suggested  the  Secretary 
regulate  the  relationship  between  the 
users  and  the  providers.  One  comment 
indicated  that  the  use  of  the  word  "on" 
in  the  definition  "central  filing  system" 
makes  the  meaning  of  the  term  too 
restrictive  and  should  be  replaced  with 
either  "concerning"  or  "relating  to." 
One  comment  suggested  that  the 
proposed  rule  failed  to  identify  any 
additional  recordkeeping  requirements 
for  warehousemen  who  issue  EWRs. 
One  comment  suggested  that  the  final 
rule  should  allow  for  additional 
information  to  be  on  the  EWRs. 
especially  for  "certificated  bales  of 
cotton."  One  comment  sought 
clarification  to  be  sure  that  only  one 
active  warehouse  receipt  record  should 
exist  at  a  time  for  any  bale  of  cotton. 
One  comment  recommended  that  the 
USWA  warehousemen  should  not  be 
required  to  notify  the  Secretary  60 
calendar  days  in  advance  of  the  use  of 
the  provider  they  have  selected  before 
they  can  issue  EWRs.  One  comment 
suggested  that  the  provisions  of  §  735.17 
regarding  the  need  for  backup 
information  is  inconsistent  with  the 
creation  of  EWRs. 

Based  on  the  comments  received,  the 
final  rule  modified  the  proposed  rule  in 
the  following  ways:  (1)  ASCS  will  not 
license  providers,  it  will  approve  them 
through  agreements;  (2)  technical 
changes  were  made  to  the  definition  of 
the  EWRs  and  other  provisions  to  make 
them  clearer;  (3)  warehousemen  will  be 
allowed  to  change  providers  at  will  so 
long  as  they  inform  the  Secretary  of 
such  change  at  least  60  calendar  days 
prior  to  making  such  a  change,  unless 
otherwise  indicated  by  the  Secretary. 
This  will  allow  warehousemen  to 
change  providers  during  the  12-month 
agreement  cycle  but  will  also  allow  the 
Secretary  to  keep  track  of  these  changes 
for  the  purposes  of  auditing  the 
warehousemen  as  necessary;  and  (4)  the 
proposed  rule  provision  that  allows 
warehousemen  and  providers  to  retain 
other  data  associated  with  the  cotton  not 
otherwise  required  was  clarified.  Under 
the  final  rule,  warehousemen  and 
providers  may  retain  other  data  in 
addition  to  the  USWA  required 
warehouse  receipt  information, 
including  cotton  classing  information, 
other  bale  numbers,  etc. 

Provisions  in  the  proposed  rule 
concerning  suspension  or  revocation  of 
providers  were  not  significantly 
changed  for  the  final  rule.  The  word 
"revoked"  was  replaced  with 
"terminated".  ASCS  choose  to  adopt  the 
statement  "for  cause"  in  the  final  rule. 


rather  than  specify  individual 
circumstances  where  ASCS  would 
unfortunately  have  to  suspend  or 
terminate  a  provider. 

In  the  comments,  a  question  was 
raised  regarding  how  a  suspension 
would  affect  the  ability  of  a  provider  to 
accept  warehouse  receipts  from  a  non- 
federally  licensed  warehouse.  Neither 
these  regulations  nor  the  legislation 
authorizes  the  Secretary  to  regulate  a 
provider's  activities  with  State  licensed 
warehouses.  Therefore,  a  suspended 
provider  is  only  prohibited  from 
accepting  warehouse  receipts  from 
USVVA  warehouses. 

The  suggested  changes  regarding  the 
use  of  the  term  "central  filing  system" 
were  not  adopted.  ASCS  understands 
that  this  term  is  used  to  describe  a 
vehicle  for  recording  liens  in  the  1985 
Food  and  Security  Act.  However,  this  is 
the  term  used  to  describe  the  system  for 
retaining  EWRs  in  the  legislation  that 
authorized  this  regulation.  Therefore,  it 
was  determined  that  this  term  should  be 
retained.  However.  ASCS  has  clearly 
defined  this  term  in  the  final  rule  to 
avoid  any  confusion. 

The  suggested  changes  regarding  the 
transfer  of  EWR  records  from  one 
provider  to  another  were  not  adopted. 
Under  the  final  rule,  the  only  regulation 
regarding  the  transfer  of  records 
between  providers  is  that  the  new 
provider  have  an  agreement  with  the 
Secretary  and  the  Secretary  be  notified 
60  calendar  days  prior  to  the  transfer.  It 
was  determined  that  additional 
regulations  were  not  needed  and  that 
the  provisions  contained  in  the 
proposed  rule  are  not  inconsistent  with 
the  final  rule. 

Furthermore,  ASCS  does  not  believe 
additional  regulations  are  needed 
regarding  these  transfers.  It  will  be  the 
responsibility  of  the  warehouseman  to 
ensure  that  all  applicable  receipts  are 
properly  transferred. 

Tne  suggestion  to  increase  the 
regulation  of  the  agreements  between 
users  and  providers  was  not  adopted.  It 
was  determined  that  any  additional 
regulation  is  not  necessary,  because  a 
holder  may  request  a  paper  warehouse 
receipt  at  any  time. 

Several  comments  were  received 
regarding  the  records  required  by  this 
regulation.  The  final  rule  does  not 
include  any  additional  recordkeeping 
requirements,  because  ASCS  does  not 
believe  that  any  additional  requirements 
are  needed,  since  nearly  all  additional 
records  required  by  this  regulation  are 
retained  with  the  provider.  Finally, 
ASCS  received  a  comment  regarding  the 
application  of  the  regulations 
concerning  backups  to  EWRs.  For  the 
purposes  of  these  regulations,  any 


backup  files  will  be  considered 
equivalent  to  the  backup  files  otherwise 
required  by  these  regulations. 

C.  Providers  Agreement 

Eight  comments  were  received 
regarding  the  terms  of  the  provider 
agreement  with  the  Secretary.  One 
comment  suggested  that  the  regulation 
should  contain  more  information 
regarding  the  terms  of  the  provider 
agreement.  This  comment  suggested  that 
the  final  rule  and  the  provider 
agreement  should  specify  in  detail  the 
financial  requirements  and  the  system 
backup  records  that  must  be 
maintained.  One  comment  indicates 
that  a  provider  agreement  should  be  in 
effect  for  more  than  one  year.  One 
comment  indicated  that  providers 
should  not  be  strictly  liable  to  the 
Secretary  or  users  for  costs  associated 
with  lost  or  destroyed  receipts.  One 
comment  suggested  that  in  addition  to 
being  strictly  liable,  the  provider  must 
also  be  required  to  have  the  financial 
resources  to  compensate  users  for  such 
losses.  One  comment  indicated  that 
providers  should  not  be  required  to 
store  records  for  a  period  of  six  years. 
Currently,  the  Secretary  only  requires 
that  paper  receipt  records  be  retained 
for  only  two  years.  One  comment 
suggested  that  the  Secretary  should 
require  more  financial  and  background 
information  be  supplied  before  the 
Secretary  approves  the  application  of  a 
provider.  One  comment  indicated  that 
when  a  provider  agreement  is 
suspended  the  Secretary  should  mcke 
every  effort  to  get  the  affected 
warehouses  on  another  approved 
provider  system.  One  comment 
suggested  that  the  provider  agreement 
contain  a  provision  that  all  security 
measures  must  meet  the  requirements  of 
the  American  Institute  of  Certified 
Public  Accountants. 

Based  on  a  review  of  these  comments, 
ASCS  made  the  following  changes  to  the 
proposed  rule:  (1)  Providers  will  be  only 
strictly  liable  for  costs  incurred  by  the 
Secretary  associated  with  lost  or 
improperly  destroyed  EWRs;  (2)  the 
final  rule  restructured  the  provisions 
affecting  providers  to  more  clearly 
identify  their  responsibilities;  and  (3) 
the  final  rule  more  clearly  identifies  the 
financial  and  insurance  requirements 
for  providers  that  would  be  available  to 
settle  claims  by  users  against  providers. 

The  suggestion  that  the  provider 
agreement  should  be  in  effect  for  a 
period  of  more  than  one  year  was  not 
adopted.  ASCS  could  not  agree  that  the 
one  year  agreement  cycle  would  cause 
problems  for  providers.  Currently. 
warehou.se  licenses  are  issued  for  a 
period  of  no  more  than  one  year.  One 


year  agreement  cycles  will  ensure  that 
ASCS  has  current  financial  and  other 
related  information  regarding  the 
providers.  However,  the  final  rule 
clarifies  that  these  agreements  will 
automatically  renew,  unless  there  is  a 
problem. 

The  comment  to  change  record 
retention, for  providers  from  six  to  two 
years  was  not  adopted.  Given  the  fact 
that  the  records  in  question  are 
electronic  records  which  can  be  stored 
easier  than  paper  records.  ASCS  does 
not  believe  that  a  six-year  retention 
period  is  too  burdensome.  Unlike  the 
current  paper  system,  providers  will  be 
storing  records  for  more  than  one 
warehouse.  Thus,  ASCS  believes  that 
these  records  should  be  retained  for  a 
longer  period  of  time. 

The  comment  that  suggested  more 
detailed  information  should  be  required 
of  providers  before  they  are  approved 
was  not  adopted.  ASCS  believes  that  the 
information  requirements  specified  in 
the  proposed  rule  will  provide  enough 
information,  in  most  cases,  for  a 
determination  to  be  made  on  a  provider 
application.  However,  on  a  case-by-case 
basis,  should  more  information  be 
needed,  it  will  be  required. 

It  is  agreed  that  in  cases  where  a 
provider  is  susjjended.  the  Secretary 
should  give  the  affected  warehousemen 
assistance  to  enable  them  to  issue 
electronic  receipts  through  another 
provider.  However,  ASCS  does  not 
believe  that  the  proposed  rule 
prohibited  such  assistance. 

Finally,  a  comment  suggested  that  the 
final  rule  should  require  that  all  data 
.security  systems  of  providers  meet  the 
requirements  of  American  Institute  of 
Certified  Public  Accountants.  As 
explained  previously,  it  appears  that 
such  a  standard  does  not  currently  exist. 
Therefore.  ASCS  could  not  adopt  the 
comment. 

D.  Bale  Numbers 

Five  comments  were  received  that 
suggested  a  system  of  warehouse  receipt 
numbers  and  a  uniform  bale  numbering 
system  be  merged  into  one  number 
system.  This  would  eliminate  the  need 
to  retag  bales  as  they  move  through  the 
marketing  process. 

ASCS  is  not  able  to  adopt  these 
comments.  The  USWA  requires  that 
each  federally  licensed  warehouse 
assign  warehouse  receipt  numbers  on  a 
consecutive  basis.  The  proposed 
universal  bale  numbering  system  is  not 
consistent  with  the  statute.  Thus,  the 
USWA  prohibits  the  adoption  of  these 
comments. 
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E.  System  Access 

Eight  comments  were  received 
addressing  system  access.  Five  of  these 
comments  discuss  unlimited  free  access 
to  the  Secretary.  One  comment  opposes 
such  access  by  stating  that  such  broad 
access  could  compromise  the  integrity 
of  the  electronic  system.  The  same 
commenter  also  states  that  the  Secretary 
does  not  have  similar  information 
available  to  him  now.  Another 
commenter  stated  that  the  only  party 
that  should  have  unlimited  access  for 
audit  requirements  would  be  USDA.  A 
third  comment  on  this  subject  is  that  the 
Commodity  Credit  Corporation  should 
have  the  right  at  any  time  to  audit  the 
system  and  the  system  provider.  The 
fourth  comment  provides  full  support 
for  the  Secretar>'s  right  to  have  full 
access  to  the  system  for  audit  and 
control  purposes.  The  fifth  comment 
states  that  allowing  the  Secretary  such 
access  is  extremely  broad  and  should  be 
more  tailored. 

ASCS  believes  that  unlimited,  free 
access  to  the  Secretary,  for  audit 
purposes,  is  necessary  to  provide  all 
interested  parties  with  protection. 
Therefore,  the  final  rule  contains  this 
authority  for  the  Secretar>'.  The  three 
additional  comments  address  access  by 
other  interested  parties.  One  comment 
states  that  there  is  strong  opposition  to 
making  electronic  receipt  system 
information  available  to  any  party  on  a 
nondiscriminator)'  basis.  Another 
comment  states  that  it  so  strongly 
opposes  access  to  any  party  on  a 
nondiscriminatory'  basis  that  it  will  not 
use  any  EWR  system  so  long  as  such 
access  is  provided.  A  third  comment 
states  that  only  the  holder,  owner,  or 
their  authorized  agent  should  have 
access  to  the  system.  The  final  rule 
eliminates  the  part  of  the  proposed  rule. 
§  735.104(a),  that  stated  that  providers 
must  allow  read  only  access,  at  no  cost, 
to  interested  parties.  The  providers 
agreement  will  allow  system  access  to 
warehousemen  to  create,  amend,  or 
cancel  warehouse  receipts  only  when 
they  are  the  warehouse  receipt  holder; 
and  that  "read  only"  access  can  be 
exercised  by  licensed  warehousemen 
with  respect  to  warehouse  receipts 
originated  by  that  warehouseman  at  any 
time,  at  no  cost.  All  other  access  to  the 
central  filing  system  will  be  determined 
between  the  providers  and  the  users  as 
they  see  fit. 

In  addition  to  the  previously  listed 
comments,  four  general  comments  were 
received.  These  comments  indicated 
their  support  to  a  proposal  regarding 
EVVRs  prepared  by  the  National  Cotton 
Council  (NCC). 


ASCS  ha  J  difficulty  addressing  these 
comments,  because  ASCS  received  a 
different  set  of  comments  from  NCC.  In 
general,  the  NCC  proposal  is  consistent 
with  the  current  final  rule,  but  NCC 
would  establish  more  regulation  over 
the  details  of  the  transactions  among 
providers,  users,  and  warehouses.  As 
previously  indicated,  the  intent  of  these 
regulations  is  not  to  have  ASCS  micro- 
manage  the  issuance  and  use  of  EVVRs. 
These  regulations  assign  the 
responsibilities  among  the  parties  and 
allow  them  to  determine  how  to  satisfy 
these  responsibilities. 

List  of  Subjects  in  7  CFR  Part  735 

Administrative  practice  and 
procedure.  Cotton.  Reporting  and 
recordkeeping  requirements.  Surety 
bonds.  Warehouses. 

Accordingly.  7  CFR  part  735  is 
amended  as  follows: 

PART  735— COTTON  WAREHOUSES 

1.  The  authority  citation  for  7  CFR 
part  735  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  268. 

2.  Section  735.2  is  amended  by 
adding  paragraphs  (bb)  through  (ii)  to 
read  as  follows; 

§  735.2    Terms  defined. 

***** 

(bb)  Access.  The  ability  when 
authorized,  to  read,  change,  and  transfer 
warehouse  receipt  information  retained 
in  the  central  filing  system. 

(cc)  Central  filing  system  (CFS).  An 
electronic  computer  system  operated 
and  maintained  by  an  approved 
provider  where  the  information  relating 
to  warehouse  receipts  is  recorded. 

(dd)  Electronic  warehouse  receipt 
(EWR).  An  electronic  file  in  the  CFS  that 
contains  at  the  least  information 
required  to  be  included  in  a  warehouse 
receipt  by  section  18  of  the  Act.  and 
§  735.16.  regarding  a  bale  of  cotton  and 
has  been  identified  to  a  holder. 

(ee)  Holder.  An  individual  or  entity  in 
possession,  in  fact,  or  by  operation  of 
law.  of  a  receipt  and  by  extension,  of  the 
cotton  represented  thereby. 

(ff)  Issue.  EVVRs  are  considered  issued 
when  a  licensed  warehouseman  has 
transmitted  all  necessary  information  to 
an  approved  provider,  and  when  such 
information  is  entered  into  the 
provider's  CFS. 

(gg)  Provider.  An  individual  or  entity 
that  maintains  EVVRs  in  a  CFS,  meets 
the  requirements  of  this  part,  and  has  a 
Provider  Agreement  with  ASCS. 

(hh)  Provider  Agreement.  An 
agreement  entered  into  between  the 
Secretary  and  a  provider  that  delineates 
the  provider's  responsibilities  and 


defines  the  relationship  between  the 
provider  and  ASCS  regarding  the 
provider's  maintenance  and  security  of 
EVVRs  in  the  CFS  and  other 
requirements  of  this  part. 

(ii)  User.  An  individual  or  entity  that 
uses  the  provider's  CFS  but  shall  not 
include  ASCS  in  its  regulatory  capacity. 

3.  Section  735.16(h)  is  added  to  read 
as  follows: 

§735.16    Form. 

***** 

(h)  A  warehouse  receipt  may  contain 
additional  information;  Provided  that 
such  information  does  not  interfere  with 
the  information  required  by  this  part. 

§§735.94,  735.95,  735.96,  735.97,  735.98, 

735.99  [Added  and  Reserved] 

4.  Sections  735.94  through  735.99  are 
added  and  reser\'ed. 

5.  An  undesignated  centerheading 
entitled.  "Electronic  Warehouse 
Receipts"  (§§  735.100  through  735.105). 
is  added  to  read  as  follows: 

Electronic  Warehouse  Receipts 

Sec. 

735.100  General  statement. 

735.101  Electronic  warehouse  receipts. 

735.102  Provider  requirements  and 
standards  for  applicants. 

735.103  Audits. 

735.104  Provider-user  relationship. 

735.105  Security. 

Electronic  Warehouse  Receipts 

§735.100    General  statement 

The  regulations  in  §§  735.100  through 
735.105  give  a  USVVA  licensed 
warehouseman  the  option  of  issuing 
EVVRs  instead  of  paper  warehouse 
receipts  for  the  cotton  stored  in  its 
facility.  EVVRs  may  only  be  created 
through  a  provider  who  is  approved  by 
ASCS. 

§735.101    Electronic  warehouse  receipts. 

(a)  EVVRs  issued  pursuant  to  this  part 
establish  the  same  rights  and  obligations 
with  respect  to  a  bale  of  cotton  as  a 
paper  receipt.  With  the  exception  of  the 
requirement  that  warehouse  receipts  be 
issued  on  paper  (§  735.19),  all  othsr 
requirements  applicable  to  paper 
warehouse  receipts  shall  apply  to  EVVRs, 
unless  otherwise  specified.  The  person 
identified  as  the  "holder"  of  an  EWR 
shall  be  entitled  to  the  same  rights  and 
privileges  as  the  holder  of  a  paper 
warehouse  receipt. 

(b)  EVVRs  must  be  issued  as  single 
bale  receipts. 

(c)  EWRs  may  only  be  issued  through 
a  provider. 

(d)  Warehousemen  must  notify  all 
holders  of  cotton  receipted  by  inclusion 
in  the  CFS  at  least  30  calendar  days 
before  changing  providers,  unless 


otherwise  required  or  allowed  by  the 
Secretary. 

(e)  Licensed  warehousemen  may 
cancel  EVVRs  only  when  they  are  the 
holder  of  such  receipts. 

(0  Licensed  warehousemen,  only  as 
holder,  may  correct  information  on  the 
EWR. 

(g)  Only  the  holder  of  the  receipt  may 
transfer  the  receipt  to  a  new  holder. 

(h)  The  identity  of  the  holder  must  be 
included  as  additional  information  for 
every  EWR. 

(i)  An  EWR  shall  only  designate  one 
entity  as  a  holder  at  any  one  time. 

(j)  An  EWR  shall  not  be  issued  for  a 
hale  of  cotton  if  another  receipt,  paper 
or  electronic,  on  such  bale  is 
outstanding.  No  two  warehouse  receipts 
issued  by  a  licensed  warehouse  may 
have  the  same  receipt  number. 

(k)  Prior  to  issuing  EVVRs.  each 
warehouseman  shall  request  and  receive 
from  ASCS  a  range  of  consecutive 
warehouse  receipt  numbers  which  the 
warehouseman  shall  use  for  the  EWRs  it 
i.ssues. 

(1)  If  a  warehouseman  has  a  contract 
writh  a  provider,  all  warehouse  receipts 
issued  by  the  warehouseman  shall 
initially  be  issued  as  EVVRs. 

(m)  An  EWR  may  only  be  issued  to 
replace  a  paper  receipt  if  the  current 
holder  of  the  warehouse  receipt  agrees. 

(n)  EWRs  shall  not  be  issued  for 
defective  cotton  as  defined  in  §  735.70. 

(o)  Licensed  warehousemen  must 
inform  the  Secretary  of  the  identity  of 
their  approved  provider  60  calendar 
days  in  advance  of  issuing  warehouse 
receipts  through  that  provider.  The 
Secretary  may  waive  or  modify  this  60 
day  requirement. 

(p)  Holders  and  licensed 
warehousemen  may  authorize  any  other 
user  of  a  provider  to  act  on  their  behalf 
with  respect  to  their  activities  with  such 
provider.  Such  authorization  must  be  in 
writing,  acknowledged,  and  retained  by 
the  providor. 

(q)  Provisions  of  §  735.18  shall  be 
applicable  to  lost  or  destroyed  EVVRs. 

§  735.102    Provider  requirements  and 
standards  for  applicants. 

(a)  Financial  requirements.  All 
providers  to  be  approved  under  this  part 
must  meet  the  following  requirements: 

(1)  Have  a  net  worth  of  at  lea.st 
$25,000.  and 

(2)  Maintain  two  insurance  policies; 
one  for  "errors  and  omissions  "  and 
another  for  "fraud  and  dishonesty". 
Each  policy  must  have  a  minimum 
coverage  of  S2  million. 

(b)  User  fee  charges.  Providers  shall 
pay  to  ASCS  user  fees  set  by  ASCS  and 
announced  annually  prior  to  April  of 
each  calendar  year. 


(c)  Pro\ider  agreement.  The  provider 
agreement  shall  contain,  but  not  be 
limited  to,  the  following  basic  elements: 

(1)  Records.  The  retention  period  for 
records. 

(2)  Liability.  The  liability  of  the 
provider. 

(3)  Transfer  of  records.  The 
requirements  for  transferring  EWRs  to 
another  provider. 

(d)  Suspension  and  termination,  (l) 
The  Secretary  may  suspend  or  terminate 
a  provider's  agreement  for  cause  at  any 
time. 

(2)  Hearings  and  appeals  will  be 
conducted  in  accordance  with 
procedures  that  are  contained  in 
§§735.7  and  735.89. 

(3)  Without  specific  written  authority 
by  the  Secretary,  suspended  or 
terminated  providers  may  not  accept, 
transfer,  or  execute  any  other  function 
pertaining  to  EWRs  during  the 
pendency  of  any  appeal  or  subsequent 
to  such  appeal  if  the  appeal  is  denied. 

(4)  The  provider  or  ASCS  may 
terminate  the  provider  agreement 
without  cause  solely  by  giving  the  other 
party  written  notice  60  calendar  days 
prior  to  the  termination. 

(e)  Renewal.  Each  provider  agreement 
will  be  automatically  renewed  annually 
on  April  30th  as  long  as  the  provider 
complies  with  the  terms  contained  in 
the  provider  agreement,  the  regulations 
in  §§  735.100  through  735.105  and  the 
Act. 

(f)  Application  fornx.  Application  for 
a  provider  agreement  shall  be  made  to 
the  Secretary  upon  forms  prescribed  and 
furnished  by  ASCS. 

§735.103    Audtts, 

(a)  The  provider  must  submit  to  the 
Secretary  an  annual  audit  level  financial 
statement  that  meets  the  requirements  of 
§  735.5  with  the  exception  of 

§§  735.5(d)(1).  (e).  (g).  and  (h);  and  an 
electronic  data  processing  audit.  These 
audits  shall  encompass  the  provider's 
fiscal  year.  The  completed  audits  shall 
be  submitted  to  the  Secretary  no  later 
than  four  calendar  months  following  the 
end  of  the  provider's  fiscal  year.  The 
electronic  data  processing  audit  shall 
result  in  an  evaluation  as  to  current 
computer  operations,  security,  disaster 
recovery  capabilities  of  the  system,  and 
other  systems. 

(b)  The  provider  will  grant  the 
Secretary  or  his  designees  unlimited, 
free  access  at  any  time  to  all  records 
under  the  provider's  control  relating  to 
activities  conducted  under  this  part  and 
as  specified  in  the  provider  agreement. 

§  735. 1 04    Provider-user  relationship. 

(a)  The  provider  shall  not 
discriminate  among  its  users  regarding 


use  of  and  access  to  its  CFS  and  must 
charge  fees  on  an  equal  basis  to  all  users 
for  its  services. 

(b)  The  provider  must  furnish  the 
Secretary  with  copies  of  its  current 
schedule  of  fees  for  all  services  and 
charges  as  they  become  effective. 

(c)  Fees  charged  any  user  by  the 
provider  must  be  in  effect  for  a 
minimum  period  of  one  year. 

(d)  F*roviders  must  furnish  the 
Secretary  and  all  users  a  60  calendar 
day  advance  notice  of  their  intent  to 
change  any  fee. 

§735.105    Security. 

(a)  Security  must  be  in  accordance 
with  the  standards  set  out  in  the 
provider  agreement. 

(b)  Security  copies  of  the  system  are 
to  be  maintained  ofT-site.  Both  on-site 
and  off-site  record  security  must  be 
maintained. 

Signed  at  Washington.  DC,  on  March  28. 
1994. 

Bruce  R.  Weber, 

Acting  Administrator.  Agricultural 
Stabilization  and  Conservation  Senice. 
IFR  Doc.  94-7691  Filed  3-30-94;  8:45  am| 
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Agricultural  Marlieting  Service 

7  CFR  Part  946 

[Docket  No.  FV94-946-1IFR] 

Irish  Potatoes  Grown  In  Washington; 
Expenses  and  Assessnf>ent  Rate 

AGENCY:  Agricultural  Marketing  Serv  ice, 
USDA. 

ACTION:  Interim  final  rule  with  request 
for  comments. 

SUMMARY:  This  interim  final  rule 
authorizes  expenditures  and  establishes 
an  assessment  rate  under  Marketing 
Order  No.  946  for  the  1994-95  fiscal 
period.  Authorization  of  this  budget 
enables  the  State  of  Washington  Potato 
Committee  (Committee)  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers. 
DATES:  Effective  July  1.  1994.  through 
June  30. 1995.  Comments  received  by 
May  2.  1994.  will  be  considered  prior  to 
issuance  of  a  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  in  triplicate  to  the  Docket  Clerk. 
Fruit  and  Vegetable  Division.  AMS. 
USDA.  PO  Box  96456.  room  2523-S. 
Washington.  DC  20090-6456.  FAX  202- 
720-5698.  Comments  should  reference 
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the  docket  number  and  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register  and  will  be  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Sue  Clark,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  FO 
Box  96456.  room  2523-S.  Washington. 
DC  20090-6456,  telephone  202-720- 
9918,  or  Dennis  L.  West,  Northwest 
Marketing  Field  Office.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  Green- 
Wyatt  Federal  Building,  room  369. 1220 
Southwest  Third  Avenue,  Portland.  OR 
97204.  telephone  503-326-2724. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  113  and  Order  No.  946,  both  as 
amended  (7  CFR  part  946).  regulating 
the  handling  of  Irish  potatoes  grown  in 
Washington.  The  marketing  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  Act. 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778. 
Civil  Justice  Reform.  Under  the 
provisions  of  the  marketing  order  now 
in  effect,  Washington  potatoes  are 
subject  to  assessments.  It  is  intended 
that  the  assessment  rate  as  issued  herein 
will  be  applicable  to  all  assessable 
potatoes  handled  during  the  1994-95 
fiscal  period,  which  begins  July  1.  1994. 
and  ends  June  30.  1995.  This  interim 
final  rule  will  not  preempt  any  State  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary'  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 


Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  450 
producers  of  Washington  potatoes  under 
this  marketing  order,  and  approximately 
35  handlers.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  S500.000.  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  S3. 500.000.  The  majority  of 
Washington  potato  producers  and 
handlers  may  be  classified  as  small 
entities. 

The  budget  of  expenses  for  the  1994- 
95  fiscal  period  was  prepared  by  the 
State  of  Washington  Potato  Committee, 
the  agency  responsible  for  local 
administration  of  the  marketing  order, 
and  submitted  to  the  Department  for 
approval.  The  members  of  the 
Committee  are  producers  and  handlers 
of  Washington  potatoes.  They  are 
familiar  with  the  Committee's  needs  and 
with  the  costs  of  goods  and  services  in 
their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget.  The  budget  was  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  had  an 
opportunity  to  participate  and  provide 
input. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Washington  potatoes. 
Because  that  rate  will  be  applied  to 
actual  shipments,  it  must  be  established 
at  a  rate  that  will  provide  sufficient 
income  to  pay  the  Committee's 
expenses. 

The  Committee  met  February  23, 
1994,  and  unanimously  recommended  a 
1994-95  budget  of  $38,100,  the  same  as 
the  previous  year.  The  Committee  also 
unanimously  recommended  an 
assessment  rate  of  $0,005  per 
hundredweight,  the  same  as  last  season. 
This  rate,  when  applied  to  anticipated 
shipments  of  7.5  million 
hundredweight,  will  yield  $37,500  in 


assessment  income.  This,  along  with 
$600  from  the  Committee's  authorized 
reserve  will  be  adequate  to  cover 
budgeted  expenses.  Funds  in  the  reserve 
at  the  beginning  of  the  1994-95  fiscal 
period,  estimated  at  $51,953.  will  be 
within  the  maximum  permitted  by  the 
order  of  two  fiscal  periods'  expenses. 

An  increase  in  the  1994-95  budget  of 
$700  for  compliance  audits.  $200  for 
salary  expense,  $100  for  audit  expense, 
and  $500  for  postage  will  be  offset  by  a 
decrease  of  $1,000  in  committee 
expense  and  $500  in  the  miscellaneous 
category.  Major  expense  items  include 
$4,000  for  Committee  member 
compensation  for  meeting  attendance, 
$4,000  for  Committee  member  expenses 
for  meeting  attendance.  $2,000  for 
surveillance  inspection.  $1,800  for 
office  supplies.  $3,000  for  postage, 
$1,500  for  miscellaneous,  $1,000  for 
audit.  $2,400  for  Washington  Potato 
Commission  contract  fees,  $11,200  for 
salaries.  $1,800  for  salary  expense,  and 
$5,200  for  compliance  audits.  The 
Commission  provides  certain  services  to 
the  Committee  as  specified  in  a 
memorandum  of  understanding. 

While  this  rule  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary", 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  Committee  needs  to 
have  sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis;  (2)  the  fiscal  period  begins  on  July 
1, 1994.  and  the  marketing  order 
requires  that  the  rate  of  assessment  for 
the  fiscal  period  apply  to  all  assessable 
potatoes  handled  during  the  fiscal 
period;  (3)  handlers  are  aware  of  this 
rule  which  was  unanimously 
recommended  by  the  Committee  at  a 


public  meeting  and  is  similar  to  other 
budget  rules  issued  in  p>ast  years;  and 
(4)  this  interim  final  rule  provides  a  30- 
day  comment  period,  and  all  comments 
timely  received  will  be  considered  prior 
to  finalization  of  this  rule. 

List  of  Subjects  in  7  CFR  Part  946 

Marketing  agreemencs,  Potatoes, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  946  is  amended  as 
follows: 

PART  946— IRISH  POTATOES  GROWN 
IN  WASHINGTON 

1.  The  authority  citation  for  7  CFR 
part  946  continues  to  read  as  follows: 

Authorify:  7  U.S.C.  601-674. 

2.  A  new  §  946.246  is  added  to  read 
as  follows: 

Note:  This  section  wiil  not  appear  in  llie 
Code  of  Federal  Regulations. 

§  946^46    Expenses  and  assessment  rate. 

Expenses  of  $38,100  by  the  State  of 
Washington  Potato  Committee  are 
authorized,  and  an  assessment  rate  of 
$0,005  per  hundredweight  of  assessable 
potatoes  is  established  for  the  fiscal 
period  ending  June  30,  1995. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

Dated:  March  25. 1994. 
Robert  C  Keeney, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
jFR  Doc.  94-7692  Filed  3-30-94;  8;45  am) 

BILLINC  CODE  M10-02-P 


7  CFR  Part  979 

[Docket  No.  FV93-e79-1F!R] 

South  Texas  Melons;  Increased 
Expenses  and  Establishment  of 
Assessment  Rate 

AGENCY:  Agricultural  .Marketing  Service. 
USDA. 

ACT)ON:  Final  rule. 

SUMMARY:  The  Department  of 
Agriculture  (Department)  is  adopting  as 
a  final  rule,  without  change,  the 
provisions  of  an  amended  interim  final 
rule  that  increased  the  level  of 
authorized  expenses  and  established  an 
assessment  rate  that  generated  funds  to 
pay  those  expenses.  Authorization  of 
this  budget  enables  the  South  Texas 
Melon  Committee  (Committee)  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers. 


EFFECTTVC  DATE:  October  1.  1993, 
through  September  30.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Sue  Clark,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA.  PO 
Box  96456.  room  2523-S.  Washington, 
DC  20090-6456,  telephone  202-720- 
9918.  or  Belinda  G.  Garza.  McAllen 
Marketing  Field  Office,  Fruit  and 
Vegetable  Division,  AMS.  USDA.  1313 
East  Hackberry.  McAllen,  TX  78501, 
telephone  210-682-2833. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  i.ssued  under  Marketing  Agreement 
No.  156  and  Order  No.  979  (7  CFR  part 
979),  regulating  the  handling  of  melons 
grown  in  South  Texas.  The  marketing 
agreement  and  order  are  effective  under 
the  Agricuhural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  hereinafter  referred  to  as  the  Act. 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  Under  the  marketing  order 
provisions  now  in  effect.  South  Texas 
melons  are  subject  to  assessments.  It  is 
intended  that  the  assessment  rate  as 
issued  herein  will  be  applicable  to  all 
assessable  melons  handled  during  the 
1993-94  fiscal  period,  which  began 
October  1,  1993,  and  ends  September 
30,  1994.  This  rule  will  not  preempt  any 
State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  confiict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
sedion  608c(15)(A)  of  the  Ad.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
w  ith  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Ad  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  t  .s 
rule  on  small  entities. 


The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subjed  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  ading  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility- 
There  are  approximately  40  producers 
of  South  Texas  melons  under  this 
marketing  order,  and  approximately  19 
handlers.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000.  and  small 
agricuhural  service  firms  are  defined  as 
those  whose  annua!  receipts  are  less 
than  $3,500,000.  The  majority  of  South 
Texas  melon  producers  and  handlers 
may  be  classified  as  small  entities. 

The  budget  of  expenses  for  the  1993- 
94  fiscal  period  was  prepared  by  the 
South  Texas  Melon  Committee,  the 
agency  responsible  for  local 
administration  of  the  marketing  order, 
and  submitted  to  the  Department  for 
approval.  The  members  of  the 
Committee  are  producers  and  handlers 
of  South  Texas  melons.  They  are 
familiar  with  the  Committee's  needs  and 
with  the  costs  of  goods  and  services  in 
their  local  area  and  are  thus  in  a 

Position  to  formulate  an  appropriate 
udget.  The  budget  was  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affet:ted  persons  have  had  an 
opportunity  to  participate  and  provide 
Input. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  South  Texas  melons. 
Because  that  rate  will  be  applied  to 
actual  shipments,  it  must  be  established 
at  a  rate  that  will  provide  sufficient 
income  to  pay  the  Committee's 
expenses. 

Committee  administrative  expenses  of 
$80,000  for  personnel,  office,  and  travel 
expenses  were  recommended  in  a  mail 
vote  completed  July  21,  1993.  The 
assessment  rate  and  funding  for  the 
research  and  promotion  projects  were  to 
be  recommended  at  a  later  Committee 
meeting.  Authorization  of  the 
Committee's  administrative  expenses  of 
$80,000  was  published  in  the  Federal 
Register  as  an  interim  final  rule 
September  28,  1993  (58  FR  50510).  That 
interim  final  rule  added  §  979.216. 
authorizing  expenses  for  the  Commiltoe. 
and  provided  that  interested  persons 
could  file  comments  through  October 
28,  1993.  No  comments  were  filed. 
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The  Committee  subsequently  met  on 
December  9.  1993.  and  unanimously 
re<;ommended  increases  of  $2,500  for 
personnel  expenses  and  $125,000  for 
compliance  ailivities  in  the  recently 
approved  199:1-94  budget.  The 
compliance  increase  will  provide  funds 
to  operate  road  guard  stations 
surroimding  the  production  area.  The 
Committee  also  unanimously 
recommended  $151,791  in  production 
research.  This  expenditure  represents  an 
increase  of  $22,056  over  last  year's 
budget.  No  funding  was  recommended 
for  the  market  development  program,  for 
which  $44,808.42  was  budgeted  la.^ 
year.  Under  this  amended  budget, 
expense  items  for  the  1993-94  fiscal 
period  are  as  follows:  $37,472  for 
personnel.  $29,028  for  office  expenses, 
$141,000  for  compliance  activities,  and 
Sl.T  1.791  for  production  research. 

The  interim  final  rule  published  on 
September  28.  1993.  authorizing  1993- 
94  administrative  expenses,  did  not 
establish  an  assessment  rate.  Therefore, 
the  Committee  also  unanimously 
recommended  an  assessment  rate  of 
$0.07  per  carton.  $0.02  more  than  last 
year's  assessment  rate.  This  rate,  when 
applied  to  anticipated  shipments  of 
5.000.000  cartons,  will  yield  $350,000 
in  assessment  income,  which,  along 
with  $9,291  from  the  reserve,  will  be 
adequate  to  cover  budgeted  expenses. 
Funds  in  the  reserve  as  of  January  31. 
1994,  were  $326,517.  which  is  within 
the  maximum  permitted  by  the  order  of 
two  fiscal  periods'  expenses. 

An  amended  interim  final  rule  was 
published  in  the  Federal  Register  on 
January-  31.  1994  (59  FR  4246].  That 
interim  final  rule  amended  §  979.216  to 
increase  the  level  of  authorized 
expenses  and  establish  an  assessment 
rate  for  the  Committee.  That  rule 
provided  that  interested  persons  could 
file  comments  through  March  2,  1994. 
No  rximments  were  received. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  order  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth. 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 


It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  Committee 
needs  to  have  sufficient  funds  to  pay  its 
expenses  which  are  incurred  on  a 
continuous  basis.  The  1993-94  fiscal 
period  began  on  October  1.  1993.  The 
marketing  order  requires  that  the  rate  of 
assessment  for  the  fi.scal  period  apply  to 
all  assessable  melons  handled  during 
the  fiscal  period.  In  addition,  handlers 
are  aware  of  this  rule  which  was 
recommended  by  the  Committee  at  a 
public  meeting  and  published  in  the 
Federal  Register  as  an  amended  interim 
final  rule. 

List  of  Subjects  in  7  CFR  Part  979 

Marketing  agreements.  Melons, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  979  is  amended  as 
follows: 

PART  979— MELONS  GROWN  IN 
SOUTH  TEXAS 

1.  The  authority  citation  fot^  CFR 
part  979  continues  to  read  as  follows: 
Authority:  7  U.S.C  601-674. 

Accordingly,  the  amended  interim 
final  rule  revising  §979.216  which  was 
published  at  59  FR  4246  on  January  31. 
1994.  is  adopted  as  a  final  rule  without 
change. 

Datod:  March  25. 1994. 
Robert  C.  Keeney, 

Deputy  Director.  Fniit  and  Vegetable  Dixision 
[FR  Doc  94-7694  Filed  3-30-94;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  94-NM-31-AO;  Amendment 
39-8867;  AO  94-07-09] 

Airworttiiness  Directives;  British 
Aerospace  Model  BAe  146-1 00 A, 
-200A,  and  -300A  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  BAe  146-lOOA.  -200A.  and 
-30GA  series  airplanes,  that  currently 
requires  installation  of  a  placard,  which 


prescribes  special  procedures  when 
operating  at  certain  flight  levels  with  the 
engine  and  airframe  anti-ice  switch  ON; 
modification  of  the  air  brake  auto-retract 
lunciion;  and  revision  of  the  FAA- 
approved  Airplane  Flight  Manual 
(AFM)  to  include  special  procedures  for 
operation  in  certain  icing  conditions. 
This  amendment  requires  additional 
revisions  to  the  AFM.  which  prescribe 
certain  altitude  and  operating 
limitations  and  procedures.  This 
amendment  is  prompted  by  reports  of 
uncommanded  engine  thrust  reductions 
(rollback)  when  operating  in  the  vicinity 
of  thunderstorms.  The  actions  specified 
in  this  AD  are  intended  to  prevent 
engine  power  rollback  during  flight  in 
icing  conditions. 
DATES:  Effective  April  15.  1994. 

The  incorporation  by  reference  of 
certain  publications  as  li.sted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Regi.ster  as  of  April  15. 
1994. 

The  incorporation  by  reference  of 
British  Aerospace  Service  Bulletin 
SB.11-97-01285A.  Revision  1,  dated 
April  3. 1992.  as  listed  in  the 
regxilations,  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
December  17,  1992  (57  FR  53548. 
November  12.  1992). 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
May  31.  1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  94-NM- 
31-AD.  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  British 
Aerospace,  Incorporated.  Avro  Division. 
22070  Broderick  Drive.  Steriing, 
Virginia  20166.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind 
Avenue.  SW..  Renton.  Washington;  or  at 
the  Office  of  the  Federal  Register.  800 
North  Capitol  Street.  NW..  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder,  Aerospace  Engineer 
Standardization  Branch,  ANM-113, 
FA^\.  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW..  Renton. 
Washington  98055-^056;  telephone 
(206)  227-2148;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  On 
November  3,  1992,  the  FAA  issued  AD 
92-24-09,  Amendment  39-8415  (57  FR 
53548.  November  12,  1992).  which  is 
applicable  to  certain  British  Aerospace 
Model  BAe  146-lOOA.  -200A.  and 
-300A  series  airplanes.  That  AD 


requires  installation  of  a  placard,  which 
prescribes  special  procedures  when 
operating  at  certain  flight  levels  with  the 
engine  and  airframe  anti-ice  switch  ON; 
modification  of  the  air  brake  auto-retract 
function;  and  revision  of  the  FAA- 
approved  Airplane  Flight  Manual 
(AFTvf)  to  include  special  procedures  to 
be  observed  when  operating  in  certain 
icing  conditions.  That  action  was 
prompted  by  a  report  of  spool  down/ 
rolll)ack  and  subsequent  shutdown  of 
one  or  more  engines  on  a  Model  BAe 
146-200  series  airplane  that  was  in 
night.  The  actions  required  by  that  AD 
are  intended  to  prevent  loss  of  sufficient 
power  to  sustain  flight. 

Since  the  issuance  of  that  AD.  the 
Civil  Aviation  Authority  (CAA),  which 
is  the  airworthiness  authority  for  the 
United  Kingdom,  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  all 
British  Aerospace  Model  BAe  146- 
lOOA.  -200A.  and  -300A  series 
airplanes.  The  CAA  advises  that  it  has 
received  additional  reports  of 
uncommanded  engine  thrust  reductions 
(rollbacks)  when  operating  these 
airplanes  in  icing  conditions  in  the 
vicinity  of  thunderstorms.  Although  the 
exact  cause  for  these  engine  power 
rollbacks  has  not  yet  been  ascertained, 
the  FAA  has  determined  that,  based 
upon  the  best  data  available  to  date, 
special  altitude  and  operating 
limitations  must  be  imposed  when 
operating  these  airplanes  in  icing 
conditions  above  26,000  feet  altitude  in 
order  to  preclude  the  possibility  of  a 
significant  engine  power  rollback  that 
may  result  in  insufficient  power  to 
sustain  flight.  These  limitations  are 
applicable  to  all  Model  BAe  146-lOOA, 
-200A.  and  -300A  series  airplanes, 
since  the  cause  for  this  problem  has  not 
been  isolated  to  any  specific 
configuration  or  series  of  airpla:ies  of 
this  type  design. 

British  Aerospace  has  issued  Issue 
No.  2  of  the  following  Temporary 
Revisions  (TR)  to  the  AFM.  all  dated 
February  199^4.  These  TR's  contain 
certain  altitude  and  operating 
limitations  and  procedures  to  be 
followed  when  icing  conditions  e.xist 
above  26,000  feet  altitude: 

1.  TR  30,  Document  No.  BAe  3.3  (for 
Model  BAe  146-lOOA  series  airplanes). 

2.  TR  41  and  TR  42,  Document  No. 
BAe  3.6  (for  Model  B.^e  146-200A 
series  airplanes),  and 

3.  TR  23.  Document  No.  BAe  3.11  (for 
Model  BAe  146-300A  series  airplanes). 

The  CAA  has  approved  these  AFM 
revisions  and  has  issued  a  British 
airworthiness  directive  to  mandate  the 
described  limitations  and  procedures. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 


certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAi\, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  L'nited 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  supersedes  AD  92-24-09 
to  require  additional  revisions  to  the 
FAA-approved  Airplane  Flight  Manual 
(AFM)  by  removing  the  existing 
Temporary  Revision  of  the  AFM 
required  by  AD  92-24-09  and  replacing 
them  with  Issue  No.  2  of  the  Temporary- 
Revisions  of  the  AFM  described 
previously.  This  AD  continues  to 
require  installation  of  a  placard,  which 
prescribes  spe<;ial  procedures  when 
operating  at  certain  flight  levels  with  the 
engine  and  airframe  anti-ice  switch  ON 
and  modlfiration  of  the  air  brake  auto- 
retract  function. 

This  is  considered  to  be  interim 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impradicable.  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identif>^  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  thai 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 


additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulator)-,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FA.^-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-NM-31-AD.  "  The 
postcard  will  be  date  stamped  and 
relumed  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
.  accordance  with  Executive  Order  12612 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  a 
significant  regulatory  action  under 
Executive  Order  12866.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedure? 
(44  FR  1 1034.  February  26.  1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulator}'  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  pro\  ided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Airf:raft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
a-.ithority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  .Aviation  Regulations  as 
follows: 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  pari  39 
rontiii'ies  to  r«ad  as  follows: 

Authority;  49  11  SC.  App  13S4ia),  1421 
und  142J;49lJ.S.C  106(^1.  and  14  CFR 
11  HC) 

§3913    {Amended] 

2.  SetJtion  3<1.13  is  amended  by 
removing  amendment  39-6415  (57  FR 
5354H.  November  12.  1992).  and  by 
adding  a  new  airworthiness  direrlive 
(.^D).  amendment  39-8867.  to  read  as 
follows: 

94-07-09  British  .Aerospace:  A.Tit'ndmpr.t 
3i4_HK67.  Docket  94-NM-31-AD. 
Si.;pt;rsed(  s  AD  92-24-09.  Amendnirnt 
J9-8415. 

Applicability  All  Model  BAe  14&-100A. 
-200A.  and  -iOOA  serif*  airplanes, 
certificattxi  in  any  category. 

CpmpliancK:  Kequi.Td  as  indicated,  unless 
accomplished  previously. 

Note  1:  Paragraphs  (a)  and  fb)  of  this  AD 
mcrelv  n>state  the  requirements  of  paragraphs 
(al  and  (bl  of  AD  92-24-09.  Amendment  39- 
8415.  As  allowed  by  the  phrase,  "unless 
accomplished  previously,"  if  those 
requirements  of  AD  92-24-09  have  already 
been  accomplished,  this  AD  does  not  require 
that  those  actions  be  repeated. 

To  prevent  engine  power  rollbaci.  during 
night  in  icing  conditions,  accomplish  the 
following: 

(a)  For  airplanes  listed  In  British  Aerospace 
Service  Bulletin  SB.  11-97-01 285A.  Revision 
1.  dated  April  3.  1992:  Within  30  da>-s  after 
De<  emf)er  17.  1992  (the  effective  date  of  AD 
92-24-09.  Amendment  39-«415l.  in.stall  a 
pldcan)  t)elow  the  ice  protection  switches  on 
the  flight  deck  overhead  panel  to  include 
additio.nal  proreilures  to  be  followed  when 
operating  at  certain  flight  levels  with  the 
e.igiiie  and  airframe  anti-ice  switch  ON.  in 
accordance  with  British  Aerospace  Service 
Bulletin  SB.11-97-01285A.  Revision  1.  dated 
April  3,  1992. 

(b)  For  airplanes  listed  in  British 
Aerospace  5)ervice  Bulletin  SB. 11-97- 
01285A.  Revision  1.  dated  April  3.  1992: 
Within  30  da>-s  after  December  17.  1992  (the 
effettive  date  of  AD  92-24-09.  Amendment 
39-8415).  modify  the  air  brake  auto-retract 
function,  in  accordance  with  British 
Aerospace  Service  Bulletin  SB.  11-97- 
01285.A.  Revision  1.  dated  April  3. 1992. 

(t)  Within  70  hours  time-in-ser\ice  after 
the  effective  date  of  this  AD.  amend  the  FAA 
approved  AFM  as  required  by  paragraphs 
(c)(1)  and  (()(2)  of  this  AD: 

(1)  For  airplanes  listed  in  British 
Aerospace  Servic*  Bulletin  SB. 11-97-        , 
01285A.  Revision  1.  dated  April  3.  1992. 
Remove  the  following  Temporar>- Revisions 
(TK)  fnim  the  Limitations  Section  and 
Normal/Abnormal  r*rocedures  St^ction.  as 
applicable: 

(i)  For  British  Ai-ro.space  Model  BAe  14&- 
JOOA  MTies  airplanes:  TR  22  (Document  No. 
BAe  J  3).  dated  April  1992. 

(ii)  For  British  Aerospace  Model  BAe  146- 
iOdA  sfries  airplanes:  TR  28  (Document  No. 


BAe  3.6).  dated  April  1992;  orTR  33 

(Document  No.  BAe  3.6).  dated  April  1992. 

as  applicable, 
(iii)  For  British  Aerospace  Model  B.Ae  146- 

300A  series  airplanes:  TR  12  (Dot  ument  No 

BAe  3.1 1),  dated  March  1992. 
(2)  For  all  airplanes:  Insert  the  following 

TR's  into  the  Limitations  Section  and  the 

Normal/.Abnormal  f'rocedures/Handling 

Section,  as  applicable: 
Note  2:  When  the  following  Temporary 

Revisions  have  been  incorporated  into  an 

AFM  General  Revision,  the  applicable  AFM 

r^neral  Revision  may  be  inserted  into  the 

corresponding  FAA-approved  AFM. 

provided  the  information  contained  in  the 

AFM  General  Revision  corresponds 

idpntically  to  that  specified  in  TR  30.  TR  41. 

TR42.orTR23. 
(i)  For  British  Aerospace  Model  BAe  146- 

lOOA  series  airplanes:  TR  30.  Issue  No  2, 

dated  February  1994. 
(ii)  For  British  Aerospace  Model  BAe  146- 

2(jOA  series  airplanes:  TR  41.  Issue  No.  2. 

dated  February  1994:  or  TR  42.  Issue  No.  2. 

dated  February  1994;  as  applicable. 

(iii)  For  British  Aerospace  Model  BAe  14fr- 
300A  series  airplanes:  TR  23.  Issue  No.  2. 

dated  F^-bruary  1994. 
(d)  An  alternative  method  of  compliance  cr 

adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 

Standardization  Branch.  ANM-113,  FAA. 

Traasport  Airplane  Directorate  Operators 
shall  submit  their  requests  through  an 
appropriate  F.AA  Principal  Maintenance 
Inspet  tor,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch.  ANM-113 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
(ompliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Standardization  Branch. 
A.NM-in. 

(el  Special  flight  permits  may  be  issued  in 
accordance  with  Feideral  Aviation 
Regulations  (FAR)  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  The  revision  of  the  AFM  shall  be  done 
in  acrxirdance  with  Temporary  Revision  No. 
30  (Document  No.  BAe  3.3).  Issue  No.  2. 
dated  February  1994;  Temporary  Revision 
No.  41  (Document  No.  BAe  3.6).  Issue  No  2. 
dated  Februan  1994;  Temporary  Revision 
No.  42  (DtK.ument  No.  BAe  3.6).  Issue  No.  2. 
dated  February  1994;  and  Temporary 
Revision  No.  23  (Document  No  BAe  3  11). 
Issue  No.  2.  dated  February  1994  ;  as 
applicable.  The  incorporation  by  reference  of 
these  documents  is  approved  by  the  Director 
of  the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  The 
installation  of  the  placard  and  modification 
shall  be  in  accordance  with  British 
Aerospace  Service  Bulletin  SB. 11-97- 
01265A.  Revision  1.  dated  April  3. 1992.  This 
incorporation  by  reference  was  approved 
previously  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51  as  of  December  17.  1992 
(57  FR  53548,  November  12, 1992).  Copies 
may  be  obtainetl  from  British  Aerospace. 


Incorporated.  Avro  Division,  22070  Broderick 
Drive.  Sterling.  Virginia  20166.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate.  16«1  Lind  Avenue.  SW..  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW..  suite 
700,  Washington,  DC. 

(g)  This  amendment  becomes  effective  on 
April  15.  1994. 

Issued  in  Renton,  Washington,  on  March 
24,  1994. 

Darrell  M.  Pederson. 
Acting  Mannger.  Transport  Airplarw 
Directorate.  Aircraft  Certification  Senice. 
IFR  Dt.c.  94-7491  Filed  3-30-94;  845  am] 

BILUNQ  COOC  4«10-13-U 


14  CFR  Part  95 

[Docket  No.  27656;  Amdt  No.  382] 

IFR  Altitudes;  Miscellaneous 
Amendtnents 

agency:  Fedei^l  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rules) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  This  regulatory 
action  is  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 
EFFECTIVE  DATE:  0901  UTC,  April  28. 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Best.  Flight  Procedures 
Standards  Branch  (AFS-420).  Technical 
Programs  Division,  Flight  Standards 
Service,  Federal  Aviation 
•Administration,  800  Independunce 
Avenue  SW..  Washington.  DC  20591; 
Telephone:  (202)  267-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95) 
amends,  suspends,  or  revokes  IFR 
altitudes  governing  the  operation  of  all 
aircraft  in  flight  over  a  specified  route 
or  any  portion  of  that  route,  as  well  as 
the  changeover  points  (COPs)  for 
Federal  ainAays.  jet  routes,  or  direct 
routes  as  prescribed  in  part  95.  The 
specified  IFR  altitudes,  when  used  in 
conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference.  The 
reasons  and  cirt.-umstanc«s  that  create 
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the  need  for  this  amendment  involve 
matters  of  flight  safety  and  operational 
efficiency  in  the  National  Airspace 
System,  are  related  to  published 
aeronautical  charts  that  are  essential  to 
the  user,  and  provide  for  the  safe  and 
eflicient  use  of  the  navigable  airspace. 
In  addition,  those  various  reasons  or 
circum.stances  require  making  this 
amendment  effective  before  the  next 
scheduled  charting  and  publication  date 
of  the  flight  information  to  assure  its 
timely  availability  to  the  user  The 
effective  date  of  this  amendment  reflects 
those  considerations.  In  view  of  the 
close  and  immediate  relationship 
between  these  regulatory  changes  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
this  amendment  are  unnecessary, 
impracticable,  and  contrary  to  the 
public  interest  and  that  good  cause 


exists  for  making  the  amendment 
effective  in  less  than  30  days.  The  FAA 
has  determined  that  this  regulation  only 
involves  an  establish'ted  body  of 
technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary 
to  keep  them  operationally  current. 

It,  therefore— (1)  is  not  a  "significant 
regulation  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
For  the  same  reason,  the  FAA  certifies 
that  this  amendment  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 


list  of  Subjects  in  14  CFR  Part  95 

Aircraft.  Airsf>ace. 

Issued  in  VN'ashington.  DC  on  March  22. 
1994. 

Thomas  C  Accardi, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95)  is 
amended  as  follows  effective  at  0901 
UTC,  April  28.  1994: 

1.  The  authority  citation  for  part  95 
continues  to  read  as  follows. 

Authority:  49  U.S.C  1348,  1354.  and  1510; 
49  U.S.C  106(g)  (Revised  Pub.  L.  97-449, 
lanuary  12.  1983);  and  14  CFR  11.49(hM2). 

2.  Part  95  is  amended  to  read  as 
follows: 


Revisions  to  Minimum  Enroute  IFR  Altitudes  and  Changeover  Points 

[Amendment  382  Effective  Date,  April  28,  1994] 


From 


To 


MEA 


§95.6013  VOR  Federal  Airway  13  Is  Amended  To  Read  in  Part 
Mason  City,  I A  VORT  AC  Farmington.  MN  VORTAC  

§95.6025  VOR  Federal  Airway  25  Is  Amended  To  Read  In  Part 

Klamath  Fails.  OR  VORTAC  •9300— MOCA  ...„ Sprag,  OR  FIX  

Sprag,  OR  FIX  •9300— MOCA  ., Octad,  OR  FIX  

Octad.  OR  FIX  "eeOO— MOCA  Desctiutes,  OR  VORTAC  S  BNDN  BND 


§95.6068  VOR  Federal  Airway  68  Is  Amended  To  Read  In  Part 

Corona.  NM  VORTAC  _ Honds.  NM  FIX   

Honds,  NM  FIX  Ctvsum,  NM  VORTAC  NW  BND  _ 

SEBND 

§95.6071  VOR  Federal  Airway  71  Is  Amended  To  Read  in  Part 
Wrack.  LA  FIX  •2500— MRA  „ *Wihn.  MS  FIX  

§95.6083  VOR  Federal  Airway  63  Is  Amended  To  Read  In  Part 

Ctiisum.  NM  VORTAC  Honds,  NM  FIX  NW  BND  

SEBND  

HofXls,  NM  FIX  Corona.  NM  VORTAC   

§95.6093  VOR  Federal  Airway  93  Is  Amended  To  Read  in  Part 

Kennebunk,  ME  VORTAC  'BRNNS,  ME  FIX  '3000— MRA  1900— MOCA 

BRNNS,  ME  FIX  •1600— MOCA  RAZ2R,  ME  FIX  

§95.6291  VOR  Federal  Airway  291  Is  Amended  To  Read  in  Part 

Chisum.  NM  VORTAC  Dupal.  NM  FIX  NW  BND  

BE  BND  

Dupal,  NM  FIX  „ _ „ Corona.  NM  VORTAC  

§  95.6407  VOR  Federal  Airway  407  ts  Amer>ded  To  Read  In  Part 

Palacios,  TX  VORTAC  •1600— MOCA Gland,  TX  FIX  

Gland,  TX  FIX  'igOO— WOCA  Humble.  TX  VORTAC 

§95.6451  VOR  Federal  Airway  451  Is  Antended  To  Delete 

Seedy,  NH  FIX  .._ „ Brunswick  (Navy),  ME  VORTAC  . 

§95.6491  VOR  Federal  Airway  491  Is  Amended  To  Read  in  Part 
Raptd  City.  SD  VORTAC  •5500— MOCA  _ Dtckmson,  ND  VORTAC  „ 


3000 

•12000 

•12000 

•12000 

•7000 

9000 
9000 
6500 

2200 

9000 
6500 
9000 

••3000 
•3000 

9000 
6000 
9000 

•4000 
•2500 

7500 

•7000 
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From 


To 


MEA 


MAA 


§95.7029  Jet  Route  No.  29  is  Amended  To  Read  In  Part 

Bangor.  ME  VORTAC  U.S.  Canadian  Bofctef 

§95.7142  Jet  Route  No.  142  Is  Amended  To  Delete 

San  Simon,  AZ  VORTAC  Socorro,  NM  VORTAC  

Socorro.  NM  VORTAC  Antoo  Chico.  NM  VORTAC  


18000 

20000 
18000 


45000 

45000 
45000 


§95.8003  VOR  FEDERAL  Airways  Changeover  Points 


Airway  segment 


From 


To 


Charigeover  points 


Distance 


From 


V-8  is  Amended  by  Adding 

Grand  Junction.  CO  VORTAC Rifle,  CO  VOft'DME  

R:fle.  CO  VOR'DME   Kremmling,  CO  VORTAC 

V-S5  Is  Amended  To  Read  In  Part 

Blue  Mefa,  CO  VOa'DME  «  use  t^e  Hugo  (HGO)     Falcon.  CO  VORTAC  

VORTAC  from  the  COP  to  the  Gorje  Int. 

V-491  Is  Amended  by  Adding 
Raotd  City.  SD  VORTAC DicKinson.  ND  VORTAC  


37    Grand  Junct'On. 
20     Rifle. 

i»77    Blue  Mesa. 


80     Rapid  City. 
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BILLING  COOE  4910-13-M 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19CFR  Part  24 
[T.D.  94-02] 

Ad  Valorem  User  Fee  for  Imported 
Merchandise;  Conforming  Amendment 

AGENCY:  U.S.  Customs  Service. 
Df  partment  of  the  Treasury. 
ACTION:  Final  rule. 

SUMMARY:  This  document  conforms  the 
Customs  Regulations  to  the  current 
merchandise  processing  fee  rale  of  0.19 
percent  ad  valorem  applicable  to  formal 
entries  and  releases  of  imported 
merchandise  occurring  on  or  after 
Oc.tobxir  1,  1992. 
EFFECTIVE  DATE:  March  31,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  \V  til  fish.  User  Fee  Task  Force. 
(202-927-1 1R7). 

SUPPLEMENTARY  INFORMATION: 

Background 

By  a  document  published  in  the 
Federal  Register  as  T.D.  92-fl9  on 
September  16,  1992  (57  FR  42697).  in 
acconiancf'  with  the  requirements  of 
§  8101  of  the  Omnibus  Budget 
Reconciliation  Art  of  1986  (Pub.  L.  99- 
509,  codified  as  19  U.S.C.  58c).  Cu.stoms 
gave  notice  that  the  merchandise 
processing  fee  rate  on  formal  entries  and 
releases  ot  imported  mert;handise  was 
adjusted  at  0.19  percent  ad  valorem. 


The  notice  indicated,  among  other 
things,  that  the  adjusted  merchandise 
processing  fee  rate  of  0.19  percent  ad 
valorem  was  applicable  to  formal  entries 
and  releases  of  imported  merchandise 
occurring  on  or  after  October  1.  1992. 
and  that  this  fee  rate  would  remain  in 
effect  unless  otherwise  adjusted 
pursuant  to  19  U.S.C.  58c(a)(9)(B). 

Accordingly,  Customs  is  hereby 
making  a  routine,  conforming 
amendmentto  §  24.23(b)(l)(i)(A)  of  its 
regulations  (19  CFR  24.23(b)(l)(i)(A)).  in 
order  to  reflect  this  previous  change  in 
the  merchandise  processing  fee  rate. 

Inapplicability  of  Public  Notice  and 
Comment  and  Delayed  Effective  Date 
Requirements,  the  Regulatory 
Flexibility  Act,  and  Executive  Order 
12866 

Inasmuch  as  thjs  amendment  merely 
conforms  the  Customs  Regulations  to 
existing  law  and  practice  as  noted 
above,  pursuant  to  5  U.S.C.  553(b)(B). 
notice  and  public  procedure  thereon  are 
unnecessary,  and  pursuant  to  5  U.S.C. 
553(d)(3).  a  delayed  effective  date  is  not 
required.  Since  this  document  is  not 
subject  to  the  notice  and  public 
procedure  requirements  of  5  U.S.C.  553, 
it  is  not  subject  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq).  Nor  does  the  amendment  meet 
the  criteria  for  a  "significant  regulatory 
action"  as  specified  in  E.O.  12866 

Drafting  Information 

The  principal  author  of  this  document 
was  Russell  Berger.  Regulations  Branch, 
U.S.  Customs  Service.  However, 
personnel  from  other  offices 
participated  in  its  development. 


List  of  Subjects  in  19  CFR  Part  24 

Accounting.  Canada.  Cu-stoms  duties 
and  inspection.  Financial  and 
accounting  procedures.  Reporting  and 
recordkeeping  requirements.  Trade 
agreements.  User  fees. 

Amendment  to  the  Regulations 

Part  24.  Customs  Regulations  (19  CFR 
part  24).  is  amended  as  set  forth  below. 

PART  24— CUSTOMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURE 

1.  The  general  authority  for  part  24 
and  the  specific  sectional  authority  for 
§  24.23  continue  to  read  as  follows: 

Authority:  5  U.S.C.  301;  19  U.S.C.  58a-58c. 
66.  261.  267,  1202  (General  Note  17. 
Harmonized  Tariff  Schedule  of  the  United 
States  (HTSUS)).  1450.  1624;  31  U.S.C.  9701. 
unless  otherwise  noted. 


Section  24.23  also  issued  under  Pub. 
L.  99-272.  Pub.  L.  99-509; 


§24.23    (Amended] 

2.  In  §  24.23,  the  first  sentence  of 
paragraph  (b)(l)(i)(A)  is  amended  by 
removing  "0.17"  where  appearing 
therein,  and  adding  in  its  place,  "0.19" 

Dated;  Maruh  28,  1994. 
Harvey  B.  Fox. 

Director,  Office  of  Regulations  and  Bulings. 
[FR  Doc.  94-7739  Filed  3-2&-94;  8  45  am) 
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19  CFR  Part  181 
[T.D.  94-1] 
RIN  1S15-AB33 

North  American  Free  Trade 
Agreement;  Corrections 

AGENCY:  U.S.  Customs  Senice, 

Department  of  the  Treasury. 

ACTION:  Interim  regulations;  corrections. 

SUMMARY:  This  document  makes 
corrections  to  the  document  published 
in  the  Federal  Register  which  set  forth 
interim  amendments  to  the  Customs 
Regulations  to  implement  the 
preferential  tariff  treatment  and  other 
Customs-related  provisions  of  the  North 
American  Free  Trade  Agreement  and 
the  North  American  Free  Trade 
Agreement  Implementation  Act. 
EFFECTIVE  DATE:  These  corrections  are 
effective  January  1.  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Valentine.  Office  of  Regulations  and 
Rulings  (202-482-7000) 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  30.  1993,  Customs 
published  in  the  Federal  Register  (58 
FR  69460)  T.D.  94-1  to  set  forth  interim 
amendments  to  the  Customs  Regulations 
to  implement  the  preferential  tariff 
treatment  and  other  Customs-related 
provisions  of  the  North  American  Free 
Trade  Agreement  (NAFTA)  which  was 
adopted  by  the  United  States  through 
the  enactment  of  the  North  American 
Free  Trade  Agreement  Implementation 
Act.  Public  Law  103-182.  107  Stat. 
2057.  Those  interim  regulatory 
amendments  took  effect  on  January  1, 
1994.  to  coincide  with  the  effective  date 
of  the  NAFTA. 

The  majority  of  the  NAFTA 
regulations  were  set  forth  in  T.D.  94-1 
as  a  new  part  181  which  included,  as  an 
appendix  thereto,  substantively 
verbatim,  trilaterally  negotiated  texts 
implementing  the  rules  of  origin 
provisions  of  Chapter  Four  of  the 
NAFTA.  This  document  makes  some 
corrections  to  the  appendix  to  part  181 
as  published  in  T.D.  94-1.  These 
corrections  involve  (1)  te.xtual  changes 
to  properly  reflect  the  trilaterally  agreed 
texts  and  (2)  formatting  changes 
resulting  from  manuscript  or  typesetting 
errors. 

Corrections  of  Publication 

The  document  published  in  the 
Federal  Register  as  T.D.  94-1  on 
December  30.  1993  (58  FR  69460)  is 
corrected  in  the  appendix  to  part  181  as 
set  forth  below. 


1.  On  page  69497,  in  the  definition  of 
"customs  value",  paragraph  (c)  is 
corrected  by  adding  the  words  "as 
amended."  before  the  word  "converted" 
in  tlie  second  line. 

2.  On  page  69498,  in  the  definition  of 
"heav7-duty  vehicle",  at  the  end  of  the 
first  line,  the  figure  "8702.10.30"  is 
corrected  to  read  "8702.90.30". 

3.  On  page  69501,  under  section  2.  the 
words  "References  to  domestic  la%vs" 
are  added  as  a  centered  heading  before 
subsection  (5). 

4.  On  page  69503.  under  section  5, 
subsection  (1).  the  words  "provided 
that",  which  appear  as  the  third  line  of 
paragraph  (b),  should  be  fiush  with  the 
left  margin  of  subsection  (1). 

5.  On  page  69507,  under  section  6.  the 
last  three  lines  under  subsection  (7), 
which  begin  with  the  words  "the 
exporter  or  producer  may  choose", 
should  be  flush  with  the  left  margin  of 
subsection  (7). 

6.  On  page  69509.  under  section  6. 
subsection  (20).  in  the  list  of  figures 
within  Example  4,  the  sign  "$"  is  added 
before  the  figure  "12.00"  opposite 
"Total  excluded  costs". 

7.  On  page  69511,  under  section  7. 
subsection  (1).  the  line  beginning  with 
the  words  "and  shall  include",  which 
appears  as  the  last  line  of  paragraph  (b). 
should  be  flush  with  the  left  margin  of 
subsection  (1). 

8.  On  page  69512,  under  section  7,  the 
heading  to  subsection  (2)  is  corrected  by 
removing  the  word  "use"  and  adding,  in 
its  place,  the  words  "require  valuation 
under". 

9.  At  the  top  of  page  69513.  under 
section  7,  the  heading  to  subsection  (11) 
is  corrected  by  removing  the  words 
"deemed  to  be  originating"  and  adding, 
in  their  place,  the  words  "origin 
disregarded". 

10.  On  page  69514.  under  section  7. 
subsection  (17).  Example  2.  Situation  1 
is  corrected  by  removing  the  double  line 
under  the  figure  "$23.00"  opposite 
"Total  cost  of  Good  B"  and  adding  a 
minus  sign  {"  -  ")  before  the  figure 
"0.20"  in  the  next  line  opposite 
"Excluded  costs:  (included  in  period 
costs)". 

11.  On  page  69515.  under  section  7, 
subsection  (17).  Example  2.  the  third 
group  of  figures  under  Situation  2  is 
corrected  byedding  a  minus  sign  ( '  -  ") 
before  the  figure  "0.40"  in  the  column 
headed  "Total". 

12.  On  page  69516.  under  section  7, 
subsection  17: 

a.  The  table  at  the  top  of  the  page  is 
corrected  by  adding  a  minus  sign  ("  —  ") 
before  the  figure  "0.20"  in  the  column 
headed  "Total";  and 

b.  The  first  paragraph  of  Example  4  is 
corrected  by  removing  the  reference 


"Material  A"  in  the  second  line  and 
adding,  in  its  place,  the  reference 
"Material  X". 

13.  On  page  69518,  under  section  9, 
subsection  (2),  the  last  two  lines  under 
subparagraph  (c)(ii).  which  begin  with 
the  words  "the  sum  of  the  customs 
value",  should  be  flush  with  the  left 
margin  of  paragraph  (c). 

14.  On  pmge  69519.  under  section  9. 
subsection  (2): 

a.  At  the  top  of  the  page,  the  !a.st  two 
lines  under  subparagraph  (d)(ii),  which 
begin  with  the  words  "the  sum  of, 
should  be  flu.sh  with  the  left  margin  of 
paragraph  (d); 

b.  The  last  two  lines  under 
subparagraph  (e)(ii),  which  begin  with 
the  words  "the  value  of  the  traced 
material",  should  be  flush  with  the  left 
margin  of  paragraph  (e); 

c.  The  third  line  under  subparngraph 
(fl(ii).  which  reads  "an  amount  equal  to 
VM  X  (1  -RVCR)".  should  be  fiush  with 
the  left  margin  of  paragraph  f); 

d.  In  paragraph  (g).  the  paragraph 
designation  and  the  first  two  lines  of  the 
paragraph,  and  the  last  two  lines  under 
subparagraph  (g)(ii)  which  begin  with 
the  words  "if  the  producer  of  the  good", 
should  be  flush  with  the  left  margin  of 
paragraphs  (a)  through  (f);  and 

e.  Paragraph  (h)  .should  be  flush  with 
the  left  margin  of  paragraphs  (a)  through 

15.  Also  on  page  69519,  under  .section 
9: 

a.  The  heading  to  subsection  (3)  is 
corrected  by  removing  the  word  "use" 
and  adding,  in  its  place,  the  words 
"require  valuation  under"; 

b.  The  heading  to  subsection  (4)  is 
corrected  by  adding  the  word  "cu.stoms" 
before  the  word  "value"  appearing  at 
the  end  of  the  heading;  and 

c.  In  subsection  (5).  the  text  under 
paragraph  (b)  beginning  with  the  words 
"and.  where"  in  the  third  line  should  be 
flush  with  the  left  margin  of  subsection 
(5). 

16.  On  page  69520.  under  section  9. 
subsection  (9).  the  v/ord  "and"  is 
removed  at  the  end  of  paragraph  (d),  the 
period  at  the  end  of  paragraph  (e)  is 
replaced  by  a  semicolon  followed  by  the 
word  "and",  and  a  new  paragraph  (f)  is 
added  to  read  as  follows: 

[f]  any  information  set  out  in  a 
statement  referred  to  in  subsection  (2) 
that  concerns  the  value  of  materials  or 
costs  shall  be  in  the  same  currency  as 
the  currency  of  the  country  in  which  the 
person  who  provided  the  statement  is 
located. 

17.  On  page  69523.  under  section  10. 
subsection  (1),  paragraph  (d): 

a.  The  last  four  lines  of  subparagraph 
(i)(D).  which  begin  with  the  words  "if 
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the  producer  has",  should  be  flush  with 
the  left  margin  of  subparagraph  (i);  and 

b.  In  the  third  line  of  subparagraph 
(ii),  the  word  "where"  should  be  flush 
with  the  left  margin  of  subparagraph  (ii). 

18.  On  page  69524,  under  section  10: 

a.  In  suDsection  (1),  paragraph  (d). 
subparagraph  (ii),  the  first  four  lines  at 
the  top  of  the  page  should  be  flush  with 
the  left  margin  of  subparagraph  (ii);  and 

b.  In  subsection  (4),  the  last  two  lines, 
which  begin  with  the  words  "the  value 
of  the",  should  be  flush  with  the  lef^ 
margin  of  subsection  (4). 

19.  At  the  top  of  page  69525  under 
section  10.  the  words  "VNM  may  be 
redetermined  for  certain  acquired 
materials"  are  added  as  a  centered 
heading  before  subsection  (6). 

20.  Also  on  page  69525,  under  section 
10,  subsection  (9),  the  word  "and"  is 
removed  at  the  end  of  paragraph  (c),  the 
period  at  the  end  of  paragraph  (d)  is 
replaced  by  a  semicolon  followed  by  the 
word  "and",  and  a  new  paragraph  (e)  is 
added  to  read  as  follows: 

(e)  any  information  set  out  in  a 
statement  referred  to  in  subsection  (2) 
that  concerns  the  value  of  materials  or 
costs  shall  be  in  the  same  ciurency  as 
the  currency  of  the  country  in  which  the 
person  who  provided  the  statement  is 
located. 

21.  On  page  69529,  under  section  11: 

a.  In  subsection  (6),  in  the  second  line 
the  reference  to  "Schedule  V.l"  is 
corrected  to  read  "Schedule  VI"; 

b.  In  subsection  (7),  In  the  first  line 
the  reference  to  "Schedule  V.l"  is 
corrected  to  read  "Schedule  VI";  and 

c.  The  words  "Averaged  net  cost  and 
VNM  included  in  calculation  of  RVC  on 
the  basis  of  producers  option  to  include 
all  vehicles  of  category'  or  only  certain 
exported  vehicles  of  category"  are 
added  as  a  centered  heading  before 
subsection  (9). 

22.  On  page  69530,  under  section  12: 

a.  In  subseclion  (1),  in  the  third  line 
the  word  "elects"  is  corrected  to  read 
"chooses"; 

b.  In  subsection  (3).  the  last  two  lines, 
which  begin  with  the  words  "shall  be 
the  sum  oC,  should  be  flush  with  the 
left  margin  of  subsection  (3);  and 

c.  In  the  heading  to  subsection  (6),  the 
reference  "VNM"  is  added  after  the 
vkord  "averaging". 

23.  On  page  69531,  under  section  13: 

a.  In  the  heading  to  subsection  (2),  the 
word  "retrofit"  is  corrected  to  read 
"refit";  and 

b.  In  subsection  (4),  in  the  third  line 
the  words  "an  election"  are  corrected  to 
read  "a  choice". 

24.  On  page  69533,  under  section  14, 
subsection  (4),  the  word  "and"  is 
removed  at  the  end  of  paragraph  (a)(ii), 
the  period  at  the  end  of  paragraph  (b)  is 


replaced  by  a  semicolon  followed  by  the 
word  "and",  and  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

(c)  any  information  set  out  in  a 
statement  referred  to  in  subsection  (2) 
that  concerns  the  value  of  materials  or 
costs  shall  be  in  the  same  currency  as 
the  currency  of  the  country  in  which  the 
person  who  provided  the  statement  is 
located. 

25.  On  page  69537,  under  Schedule  I, 
the  following  words  are  added  before 
the  period  at  the  end  of  the  sentence: 
"as  implemented  in  General  Note  12  of 
the  HTSUS". 

26.  On  page  69538,  under  Schedule  11, 
section  4: 

a.  In  subsection  (6).  paragraph  (h),  in 
the  second  line  the  word  "material"  is 
corrected  to  read  "good";  and 

b.  In  subsection  (12),  in  the  sixth  and 
eighth  lines  the  word  "mould"  in  each 
case  is  corrected  to  read  "mold". 

27.  On  page  69542,  under  Schedule 
VI,  section  2,  in  the  third  line  the  word 
"elect"  is  corrected  to  read  "choose". 

28.  On  page  69543,  under  Schedule 
VI,  section  5,  subsection  (1),  paragraph 
(b).  in  the  first  line  the  reference  to 
"section  2.1"  is  corrected  to  read 
"section  3". 

29.  On  page  69550,  under  Schedule 
Vin,  section  5,  subsection  (6),  paragraph 
(d),  the  text  beginning  vdth  the  words 
"and  shall  in-"  in  the  second  line  and 
continuing  to  the  end  of  the  paragraph 
should  start  on  a  separate  line  flush 
with  the  left  margin  of  subsection  (6). 

30.  At  the  top  of  page  69551,  under 
Schedule  VlII,  section  5,  subsection 
(12).  in  the  sixth  and  eighth  lines  the 
word  "mould"  in  each  case  is  corrected 
to  read  "mold". 

31.  Also  on  page  69551,  under 
Schedule  VIII: 

a.  In  section  6,  subsection  (1),  in  the 
second  line  the  reference  to  "Part  III"  is 
corrected  to  read  "Part  IV"; 

b.  In  section  7,  subsection  (1),  in  the 
third  line  the  reference  to  "Part  III"  is 
corrected  to  read  "Part  IV";  and 

c  In  section  8,  in  the  third  line  the 
reference  to  "Part  III"  is  corrected  to 
read  "Part  IV". 

32.  On  page  69552,  under  Schedule 
VUI: 

a.  In  section  9,  subsection  (1),  in  the 
third  line  the  reference  to  "Part  III"  is 
corrected  to  read  "Part  IV";  and 

b.  In  section  10,  subsection  (1),  in  the 
second  line  the  reference  to  "Part  III"  is 
corrected  to  read  "Part  IV". 

33.  On  page  69553,  under  Schedule 
VIII: 

a.  In  section  10,  subsection  (3),  in  the 
last  line  the  reference  to  "Schedule  VI" 
is  corrected  to  read  "Schedule  XII";  and 

b.  In  section  11,  subsection  (1),  in  the 
third  line  the  reference  to  "Part  III"  is 
corrected  to  read  "Part  IV". 


34.  On  page  69557,  under  Schedule  X, 
in  subsection  (1)  under  each  of  sections 
6,  7  and  8,  the  word  "by",  which 
occupies  the  line  between  paragraphs 
(a)  and  (b),  should  be  flush  with  the  left 
margin  of  subsection  (1). 

35.  On  page  69558,  under  Schedule  X, 
section  14,  subsection  (1),  the  word 
"by",  which  occupies  the  line  between 
paragraphs  (a)  and  (b),  should  be  flush 
with  the  left  margin  of  subsection  (1). 

36.  On  page  69563,  under  Schedule 
XI,  Addendum,  first  example,  the  texts 
of  footnotes  1  through  5  should  be 
moved  to  the  end  of  the  example. 

Dated;  March  24.  1994. 
Harvey  B.  Fox, 

Director.  Office  of  Regulations  and  Rulings. 
|FR  Doc  94-7394  Filed  3-30-94;  8:45  amj 

BILUNO  CODE  4820-02-P 


RAILROAD  RETIREMENT  BOARD 
20  CFR  Part  200 
[RIN  3220-AB02] 

Assessment  or  Waiver  of  Interest, 
Penalties,  and  Administrative  Costs 
With  Respect  To  Collection  of  Certain 
Debts 

AGENCY:  Railroad  Retirement  Board. 
ACTION:  Final  rule. 

SUMMARY:  The  Railroad  Retirement 
Board  (Board)  amends  its  regulations  to 
clarify  when  interest  and  penalties 
begin  to  accrue  on  an  amount  owed  to 
the  Board  under  the  Railroad 
Unemployment  Insurance  Act  (RUIA). 
EFFECTIVE  DATE:  March  31. 1994. 
ADDRESSES:  Secretary  to  the  Board, 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  Illinois  60611. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  \V.  Sadler,  Assistant  General 
Counsel,  Bureau  of  Law,  Railroad 
Retirement  Board,  844  Rush  Street, 
Chicago.  Illinois  60611  (312)  751-4513; 
TDD  (312)  751-4701. 
SUPPLEMENTARY  INFORMATION:  Section 
200.7(b)(2)  of  the  Board's  regulations 
provides  that: 

Interest  shall  accrje  from  the  date  on 
which  notice  of  the  debt  and  demand  for 
repayment  with  interest  is  first  mailed  or 
hand-delivered  to  the  debtor,  or  in  the  case 
of  a  debt  which  Is  subject  to  section  10(c)  of 
the  Railroad  Retirement  Act  or  section  2(d) 
of  the  Railroad  Unemployment  Insurance 
Act,  Interest  shall  accrue  from  the  date  that 
a  denial  of  waiver  of  recovery  is  mailed  or 
hand-delivered  to  the  debtor  or,  if  waiver  has 
not  been  requested,  upon  the  expiration  of 
the  time  within  which  to  request  waiver, 
except  as  otherwise  specified  in  this  section. 


Section  200.7(c)  of  the  regulations 
provides  that: 

(1)  A  penalty  charge  of  6  percent  per  year 
shall  be  assessed  on  any  debt  that  is 
delinquent  for  more  than  90  days. 

(2)  The  penalty  charge  shall  accrue  from 
the  date  on  which  the  debt  became 
delinquent. 

(3)  A  debt  is  delinquent  if  it  has  not  been 
paid  in  full  by  the  30th  day  after  the  date  on 
which  the  initial  demand  letter  was  first 
mailed  or  hand-delivered,  or,  if  the  debt  is 
being  repaid  under  an  installment  payment 
agreement,  at  any  time  after  the  debtor  fails 
to  satisfy  his  or  her  obligation  for  payment 
thereunder. 

Section  12(o)  of  the  Railroad 
Unemployment  Insurance  Act  provides 
that  benefits  payable  to  an  employee 
with  respect  to  days  of  sickness  shall  be 
payable  regardless  of  the  liability  of  any 
person  to  pay  damages  for  such 
infirmity.  The  Board  shall  be  entitled  to 
reimbursement  from  any  sum  or 
damages  paid  or  payable  to  such 
employee  or  other  person  through  suit, 
compromise,  settlement,  judgment,  or 
otherwise  on  account  of  any  liability 
(other  than  a  liability  under  health, 
sickness,  accident,  or  similar  insurance 
policy)  based  upon  such  infirmity,  to 
the  extent  that  it  will  have  paid  or  will 
pay  benefits  for  days  of  sickness 
resulting  from  such  infirmity.  Upon 
notice  to  the  person  against  whom  such 
right  or  claim  exists  or  is  asserted,  the 
Board  shall  have  a  lien  upon  such  right 
or  claim,  any  judgment  obtained 
thereunder,  and  any  sum  or  damages 
paid  under  such  right  or  claim,  to  the 
extent  of  the  amount  to  which  the  Board 
is  entitled  by  way  of  reimbursement. 

Section  341.6  of  the  Board's 
regulations  provides  that  a  person  or 
company  subject  to  the  lien  must  notify 
the  agency  within  five  days  of  a 
settlement  or  judgment  and  must  pay 
the  agency  the  amount  withheld  to 
satisfy  the  lien  within  30  days.  In  the 
case  where  a  lien  arises  in  favor  of  the 
Board  as  a  result  of  a  settlement  or 
judgment  but  the  Board  is  not  notified 
of  the  settlement  or  judgment  in  a 
timely  manner,  the  employer  or  third 
party  who  has  been  served  with  a  Notice 
of  Lien  and  notice  of  the  amount  of  that 
lien  already  has  notice  of  the  existence 
and  amount  of  the  debt.  Accordingly, 
interest  should  accrue  from  the  date  of 
settlement  or  judgment,  but  would  be 
waived  if  paid  within  30  days  in 
accordance  with  §  200.7(g)(1)  of  the 
Board's  regulations. 

Likewise,  a  section  12(o)  debt  should 
be  considered  delinquent  if  the  lien  is 
not  satisfied  within  30  days  after 
settlement  or  entry  of  judgment. 

Consequently,  the  Board  amends 
§  200.7  of  its  regulations  to  provide  for 
the  accrual  of  interest  on  section  12(o) 


debts  and  for  the  accrual  of  penalties  on 
such  debts  when  they  become 
delinquent. 

On  January  14,  1994,  the  Board 
published  this  rule  as  a  proposed  rule 
(59  FR  2318),  inviting  comments  on  or 
before  February  14, 1994.  No  comments 
were  received. 

The  Board,  with  the  concurrence  of 
the  Office  of  Management  and  Budget, 
has  determined  that  this  is  not  a 
significant  regulatory  action  for 
purposes  of  Executive  Order  12866; 
therefore,  no  regulatory  impact  analysis 
is  required.  There  are  no  information 
collections  associated  with  this  rule. 

List  of  Subjects  in  20  CFR  Fart  200 

Railroad  employees.  Railroad 
unemployment  insurance. 

For  the  reasons  set  out  in  the 
preamble,  title  20,  chapter  II,  part  200  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  200— GENERAL 
ADMINISTRATION 

1.  The  authority  citation  for  part  200 
continues  to  read  as  follows: 

Authority:  45  U.S.C.  23lflb)(5)  and  45 
U..S.C.  362;  section  200.4  also  issued  under 
5  U.S.C.  552;  section  200.5  also  issued  under 
5  U.S.C.  552(a);  section  200.6  also  issued 
under  5  U.S.C.  552b;  and  section  200.7  also 
issued  under  31  U.S.C  3717. 

2.  Section  200.7  is  amended  by 
redesignating  paragraphs  (b)(3)  and 
(b)(4)  as  paragraphs  (b)(4)  and  (b)(5). 
respectively,  and  adding  a  new 
paragraph  (b)(3)  to  read  as  follows: 

§  200.7    Assessment  or  waiver  of  Interest, 
penalties,  and  administrative  costs  with 
respect  to  collection  of  certain  debts. 


(b)  •  •  • 

(3)  In  the  case  of  a  lien  for 
reimbursement  of  sickness  benefits 
pursuant  to  part  341  of  this  chapter, 
interest  on  the  amount  of  the  lien  shall 
accrue  ft-om  the  date  of  settlement  or  the 
entry  of  final  judgment. 

*        •        *        •        • 

3.  Section  200.7  is  amended  by 
adding  a  new  paragraph  (c)(4)  to  read  as 
follows: 

§200.7    Assessment  or  waiver  of  interest, 

penalties,  and  administrative  costs  with 
respect  to  collection  of  certain  debts. 

•  •  0  •  • 

(c)  *   •   • 

(4)  In  the  case  of  a  lien  for 
reimbursement  of  sickness  benefits 
pursuant  to  part  341  of  this  chapter,  the 
amount  of  the  lien  is  delinquent  if  it  has 
not  been  paid  in  full  by  the  30th  day 


after  the  date  of  settlement  or  entry  of 
final  judgment. 

•        *        •        •        • 

Dated:  March  24. 1994. 

By  Authority  of  the  Board. 

For  the  Board. 
Beatrice  Ezerski. 
Secretary  to  the  Roard. 
IFR  Doc.  94-7666  Filed  3-30-94;  8:45  am) 

BILLING  CODE  790&-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  5, 101, 105,  and  130 

[Docket  No.  94N-0103) 

RIN  0905-AD08  and  0905-AB68 

Food  Labeling;  Date  of  Application 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  clarifying 
matters  regarding  the  interpretation  of 
the  "date  of  applicability"  for  the 
regulations  governing  mandatory 
nutrition  labeling  of  food  products.  The 
agency  reaffirms  that  a  product  labeled 
after  May  8.  1994,  that  does  not  comply 
with  the  mandatory  nutrition  labeling 
and  nutrient  content  claims  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act),  which  were  added  by  the 
Nutrition  Labeling  and  Education  Act  of 
1990  (the  1990  amendments),  is 
misbranded.  Also,  the  agency  states  that 
no  further  extension  to  the  date  of 
applicability  is  possible  under  the  act. 
DATES:  FDA  will  apply  section  403(q) 
and  403(r)(2)  of  the  act  (21  U.S.C.  343(q) 
and  343(r)(2))  and  the  regulations  that 
implement  this  section  of  the  act  (21 
CFR  101.9  implements  section  403(q) 
except  403(q)(4)  of  the  act;  21  CFR 
101.13.  subpart  Dof  21  CFR  part  101, 
and  21  CFR  130.10  implement  section 
403(r)(2)oftheact)onMay8,  1994,  for 
all  products  labeled  on  or  after  that  date. 
FOR  FURTHER  INFORMATION  CONTACT:  F. 
Edward  Scarbrough,  Center  for  Food 
Safety  and  Nutrition  (HFS-150),  Food 
and  Drug  Administration,  200  C  St.  S\V., 
Washington,  DC  20204,  202-205-4561, 
SUPPLEMENTARY  INFORMATION:  FDA  is 
announcing  that  May  8, 1994,  is  the  date 
of  application  for  the  regulations 
governing  the  mandatory  status  of 
nutrition  labeling  and  nutrient  content 
claims.  In  the  Federal  Register  of 
August  18,  1993  (58  FR  44033).  the 
agency  stated  that,  "*  •  *  the  date.  May 
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8, 1994.  *  •  *  will  apply  to  all  food 
products  labeled  on  or  after  May  8, 
1994.  rather  than  to  all  food  products 
initially  introduced  into  interstate 
commerce  on  or  after  that  date."  The 
Nutrition  Labeling  and  Education  Act  of 
1990  (the  1990  amendments),  the 
amendments  to  the  act  that  provided  the 
explicit  authority  for  these  regulations, 
does  not  permit  the  agency  to  establish 
a  later  date  of  application.  In  fact,  the 
May  8.  1994,  date  already  represents 
agency  exercise  of  the  maximum 
flexibility  provided  to  it  by  Congress  in 
the  1990  amendments.  Without  an 
explicit  FDA  finding  that  undue 
economic  hardships  would  result,  the 
date  of  application  of  the  regulations 
would  have  been  May  8, 1993  (58  FR 
2070).  Therefore,  nonexempt  products 
labeled  on  or  after  May  8,  1994,  and  not 
bearing  required  nutrition  labeling  will 
be  out  of  compliance  with  the  act. 

Recently,  two  issues  have  been 
brought  to  the  agency's  attention: 

1.  In  the  Federal  Register  of  August 
18.  1993  (58  FR  44033  at  44035),  the 
agency  stated  "The  term  'labeled'  means 
the  date  that  the  label  is  affixed  to  the 
product  or  product  container."  It  has 
been  reported  that  there  are  some  in  the 
food  industry  who  are  interpreting  this 
sentence  as  permitting  the  manufacture 
of  food  product  containers  bearing 
labels  in  conformance  with  existing 
regulations  and  then  warehousing  the 
finished  containers  to  be  filled  with 
food  products  after  the  May  8. 1994. 
date  of  application.  Under  this  scenario, 
a  manufacturer  could  stockpile  huge 
quantities  of  empty  containers  and 
avoid  changing  labels  for  weeks  or  even 
months. 

This  view  is  a  complete  misreading  of 
the  August  18. 1993.  document.  FDA 
included  the  term  "or  product 
container"  in  the  sentence  in  question 
to  ensure  that  the  sentence  covered 
situations  in  which  food  is  labeled  by 
affixing  a  label  to  the  container  in  which 
it  is  enclosed,  as  well  as  those  in  which 
the  label  is  affixed  to  the  food.  The 
sentence  was  not  included  to  provide  a 
means  of  avoiding  the  May  8, 1994. 
applicability  date. 

The  agency  expects  that  all  products 
coming  off  a  manufacturer's  production 
line  on  May  8,  1994,  after  12:01  a.m. 
will  bear  the  required  nutrition  labeling, 
whether  the  food  is  directly  labeled  or 
put  into  containers.  FDA  inspectors  will 
be  instructed  to  examine  the  product  as 
it  leaves  the  production  line.  Any 
manufacturer  who  is  filling  improperly 
labeled  containers  will  not  be  in 
compliance  with  the  act. 

2.  Rec»>ntly,  the  agency  has  received  a 
number  of  requests  from  a  variety  of 
manufacturers  asking  for  extensions  of 


time  to  comply  with,  or  even  for 
exemptions  from,  the  nutrition  labeling 
regulations.  Many  of  these  requests  cite 
potentially  significant  monetary  losses 
because  large  quantities  of  label 
inventory  must  be  destroyed.  Others 
state  that  they  will  be  unable  to  comply 
with  the  regulations  because  they  have 
been  unable  to  obtain  necessary  nutrient 
values,  or  because  printing  facilities 
have  become  saturated. 

As  stated  previously  in  the  document, 
FDA  has  no  authority  to  grant 
exemptions  from  nutrition  labeling 
beyond  those  in  the  act  and  provided  for 
in  the  agency's  regulations.  Also,  FDA 
cannot  further  delay  the  date  of 
applicability  beyond  May  8, 1994. 
regardless  of  the  economic  hardships  on 
the  specific  manufacturer.  The  agency 
further  points  out  that  the  labeling  in 
question  is  required  nutrition 
information  that  both  Congress  and  FDA 
consider  important  to  the  public  health. 
The  food  industry  has  known  since 
November  8. 1990,  that  such  labeling 
would  be  required  and.  thus,  has  had 
over  3  years  to  plan  for  this  transition. 
Additionally,  even  if  FDA  were  able  to 
grant  extensions,  the  agency  would 
question  the  fairness  to  the  large 
segment  of  the  food  industry  that  has 
already  invested  the  time  and  expense 
of  converting  its  food  labels  in  order  to 
meet  the  May  8. 1994.  date  of 
applicability. 

FDA  recognizes  that  there  may  be  a 
very  small  number  of  firms  that  will  be 
unable  to  come  into  compliance  despite 
all  good  faith  efforts  to  do  so.  While 
FDA  is  not  unwilling  to  consider  the 
extraordinary  circumstances  presented 
by  these  few  firms,  the  agency  advises 
generally  that  a  nonexempt  product 
failing  to  bear  nutrition  labeling  or 
bearing  nutrition  information 
inconsistent  with  the  regulations  of 
January  6. 1993.  as  modified  on  August 
18,  1993,  will  be  out  of  compliance  if 
labeled  on  or  after  May  8, 1994. 

FDA  has  received  reports  of  firms  that 
have  a  significant  supply  of  containers 
or  labels  that  will  not  be  u.sed  up  by  the 
May  8,  1994,  applicability  date.  The 
agency  points  out  that  such  firms  need 
not  dispose  of  such  containers  or  labels 
but  can  use  them  if  they  can  be  brought 
into  compliance  through  the  use  of 
stickers  that  comply  with  the  new 
regulations  placed  on  the  noncomplying 
container  or  label.  In  no  case,  however, 
can  FDA  grant  an  exemption  in  these 
circumstances. 

Thus,  FDA  will  not  be  issuing  letters 
of  exemption  or  extensions  to  the 
mandatory  nutrition  labeling  regulations 
beyond  those  confirming  exemptions  or 
extensions  formally  recognized  under 
the  act  or  provided  for  under  21  CFR 


101.9(g)(9)  becau.se  compliance  is 
technologically  infeasible  or 
impracticable. 

The  agency  reaffirms  that  a  product 
labeled  after  May  8, 1994,  that  does  not 
comply  with  section  403(q)  and 
403(r)(2)  of  the  the  act  is  misbranded. 
Also,  the  agency  states  that  no  furtlier 
extension  to  the  date  of  applicability  is 
possible  under  the  act. 

Dated:  March  25,  1994. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  94-7632  Filed  3-28-94;  1;49  pm] 

BILUNG  CODE  416(M>1-F 


21  CFR  Parts  20  and  101 

[Docket  No.  85N-061D] 

RIN  0905-AB67 

Food  Labeling;  General  Requirements 
for  Health  Claims  (or  Dietary 
Supplements;  Correction 

agency:  Food  and  I>rug  Administration, 
HHS. 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
final  rule  that  appeared  in  the  Federal 
Register  of  January  4, 1994  (59  FR  395). 
The  document  amended  the  food 
labeling  regulations  to  provide  for 
health  claims  for  dietary  supplements. 
The  document  was  published  with  an 
editorial  error.  This  document  corrects 
that  error. 
EFFECTIVE  DATE:  July  1,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Taylor,  Jr.,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
158),  Food  and  Drug  Administration, 
200  C  St.  SW..  Washington.  DC  20204. 
202-205-5099. 

In  FR  Doc.  93-31815.  appearing  on 
page  395  in  the  Federal  Register  of 
Tuesday.  January  4. 1994.  the  following 
corrections  are  made: 

On  page  395.  in  the  first  column,  in 
the  "EFFECTIVE  DATE"  caption,  the  "July 
5, 1994"  is  corrected  to  read  "July  1, 
1994". 

§101.14    [Corrected] 

2.  On  page  425,  in  the  third  column, 
in  §  101.14  Health  claims:  general 
requirements  in  paragraph  (e)(6),  in  line 
1,  the  phrase  "Except  for  dietary 
supplements,"  is  corrected  to  read 
"Except  for  dietary  supplements  or 
where  provided  for  in  other  regulations 
in  part  101,  subpart  E,". 
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Dated:  March  25,  1994. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
|FR  Doc.  94-7626  Filed  3-30-94;  8:45  am) 

BILLING  CODE  4160-01-F 


21  CFR  Part  101 

[Docket  No.  91 N-384D] 
RIN  0905-AD96 

Food  Labeling;  Requirements  for 
Nutrient  Content  Claims  for  Dietary 
Supplements  of  Vitamins,  Minerals, 
Herbs,  and  Other  Similar  Nutritional 
Substances;  Correction 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
final  rule  that  appeared  in  the  Federal 
Register  of  January  4,  1994  (59  FR  378). 
The  document  amended  the  food 
labeling  regulations  to  provide  for 
nutrient  content  claims  for  dietary 
supplements  of  vitamins,  minerals, 
herbs,  and  other  similar  nutritional 
substances.  The  document  was 
published  with  some  errors.  This 
document  corrects  those  errors. 
EFFECTIVE  DATE:  July  1. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Camille  E.  Brewer,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
165),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-205-5483. 

In  FR  Doc.  93-31814,  appearing  on 
page  378  in  the  Federal  Register  of 
Tuesday,  January  4,  1994,  the  following 
corrections  are  made: 

1.  On  page  378,  in  the  third  column, 
in  line  4  of  the  title  of  the  document,  the 
word  "Nutritionnal"  is  corrected  to  read 
"Nutritional". 

2.  On  page  382,  in  the  second  column, 
in  the  second  full  paragraph,  in  line  14, 
the  parenthetical  phrase  "(except  as 
limited  by  section  411(b)(2)(B)  of  the 
act)"  is  added  after  the  words  "for 
sugar". 

3.  On  page  385,  in  the  third  column, 
in  line  10,  the  word  "provides"  is 
corrected  to  read  "provide". 

4.  On  page  386,  in  the  third  column, 
in  the  .second  full  paragraph,  in  line  9, 
the  phrase  "comment  25"  is  corrected  to 
read  "comments  25  and  26". 

§101.13    [Corrected] 

5.  On  page  394,  in  the  first  column, 

i  n  §  1 0 1 . 1 3  NUTRIENT  CONTENT  CLAIMS- 
GENERAL  PRINCIPLES  in  paragraph 
(i)(l)(i)(B),  in  the  last  line,  "  and"  is 
added  after  the  word  "multivitamin)". 


§101.54    [Corrected] 

6.  On  page  394,  in  the  first  column, 
in  §  101.54  Nutrient  content  claims  for 
"good  source, "  "high. "  and  "more"  in 
paragraph  (b)(1),  in  line  3,  the  word 
"and"  is  corrected  to  read  "or". 

Dated:  March  25,  1994. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  94-7628  Filed  3-30-94;  8:45  am) 

BILLING  CODE  4160-01-F 

21  CFR  Parts  130  and  155 

Food  Standards;  Technical 
Amendments 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Final  rule;  technical 
amendments. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
regulations  for  canned  vegetable 
products  by  correcting  certain 
inadvertent  errors;  and  its  regulations 
for  temporary  marketing  permits  by 
correcting  a  mailing  address  used  for 
filing  such  applications.  This  action  is 
being  taken  to  improve  the  accuracy  of 
the  regulations.  These  actions  are 
editorial  in  nature  and  do  not  change 
the  substance  of  any  of  the  regulations 
in  question. 

EFFECTIVE  DATE:  March  31,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nannie  H.  Rainey,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
158),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-205-5099. 

SUPPLEMENTARY  INFORMATION:  FDA  has 
discovered  that  certain  inadvertent 
errors  have  been  incorporated  into  the 
agency's  codified  regulations  pertaining 
to  temporary  marketing  permits  and  to 
canned  tomatoes  and  certain  other 
canned  vegetables.  Because  these  errors 
are  nonsubstantive,  FDA  finds  that  there 
is  good  cause  to  correct  them  without 
engaging  in  rulemaking.  Given  the 
nature  of  the  errors,  notice  and  public 
procedure  are  unnecessary  under  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  This  final  rule  addresses  the 
following  errors  in  the  regulations: 

1.  In  §  130.17(c)  (21  CFR  130.17(c)), 
the  agency  is  correcting  the  office  name 
and  address  for  the  place  where 
temporary  marketing  permit 
applications  should  be  filed.  As  a  result 
of  the  1992  reorganization  of  the  Center 
for  Food  Safety  and  Applied  Nutrition, 
the  correct  name  and  address  is  the 
Food  Standards  Branch,  Office  of  Food 
Labeling,  Center  for  Food  Safety  and 


Applied  Nutrition  (HFS-158).200  C  St. 
SW.,  Washington,  DC  20204. 
Accordingly,  FDA  is  correcting 
§  130.17(c). 

2.  In§155.190(a)(3)(iv)(2lCFR 
155.190(a)(3)(iv)),  the  reference  to 
"§§  155.191  and  155.192,"  should  be 
changed  to  "§  155.191."  Section  155.192 
was  removed  in  the  Federal  Register  of 
January  28,  1983  (48  FR  3946  at  3956) 
and  the  effective  date  confirmed  in  the 
Federal  Register  of  March  31, 1993  (58 
FR  16771). 

3.  In  21  CFR  155.200(g),  the  reference 
to  "§  101.122"  is  incorrect.  The  correct 
reference  is  "§  101.22". 

List  of  Subjects 

21  CFR  Part  130 

Food  additives,  Food  grades  and 
standards. 

21  CFR  Part  155 

Food  grades  and  standards. 
Vegetables. 

"Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under  the 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  parts  130 
and  155  are  amended  as  follows: 

PART  130— FOOD  STANDARDS: 
GENERAL 

1.  The  authority  citation  for  21  CFR 
part  130  continues  to  read  as  follows: 

Authority:  Sees.  201.  306,  401,  403.  701  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,336.  341.343.371). 

2.  Section  130.17  Temporary  permits 
for  interstate  shipment  of  experimental 
packs  of  food  varying  from  the 
requirements  of  definitions  and 
standards  of  identity  is  amended  in  the 
introductory  text  of  paragraph  (c)  by 
removing  the  words  "Deputy  Director. 
Division  of  Food  Chemistry  and 
Technology,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-410),  Food  and 
Drug  Administration"  and  adding  in  its 
place  "Chief,  Food  Standards  Branch, 
Office  of  Food  Labeling,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
158)". 

PART  155-CANNED  VEGETABLES 

3.  The  authority  citation  for  21  CFR 
part  155  continues  to  read  as  follows: 

Authority:  Sees.  201 ,  401 ,  403 .  409.  701 . 
721  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U  S.C.  321.  341,  343,  348,  371,  379e). 

§155.190    [Amended] 

4.  Section  155.190  Canned  tomatoes 
is  amended  in  paragraph  (a)(3)(iv)  by 
removing  the  phrase  "§§  151.191  and 
155.192"  and  adding  in  its  place 
"§155.191". 
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§155.200    [Amended] 

5.  Section  155.200  Certain  other 
canned  vegetables  is  amended  in  the 
first  sentence  of  paragraph  (g),  by 
removing  "§  101.122"  and  adding  in  its 
place  "§  101.22". 

Dated;  March  25. 1994. 
Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

|FR  Doc.  94-7627  Filed  3-30-94;  8:45  ami 

BtLUNG  CODE  416O-01-F 


21  CFRPan821 

[Docket  No.  91 N-0296] 

Medical  Devices;  Illustrative  and 
Designated  Lists  for  Device  Tracking; 
Correction 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule  and  request  for 

com.ments;  correction 

SUMMARY:  The  Food  and  Dnig 
Adm.inistration  (FDA)  is  correcting  a 
final  rule  that  appeared  in  the  Federal 
Register  of  August  16.  1993  (58  FR 
43451).  which  amended  the  medical 
device  tracking  regulations  to  add  the 
temporo-mandibular  joint  prostheses  to 
the  illustrative  list  of  devices  and  the 
penile  inflatable  implant  to  the  list  of 
devices  designated  for  tracking.  The 
document  was  published  with  a 
tvpographical  error.  This  document 
corrects  that  error. 
EFFECTIVE  DATE:  .August  29,  1993. 

FOn  FURTHER  INFORMATtON  CONTACT: 
Joseph  M.  Sheehan,  Center  for  Devices 
and  Radiological  Health  (HFZ-84).  Food 
and  Drug  Administration.  2098  Gaither 
Rd.,  Rockville.  MD  20850.  301-594- 
4765. 

In  FR  Doc.  93-19470,  appearing  on 
page  43451.  in  the  Federal  Register  of 
Monday.  August  16.  1993.  the  following 
correction  is  made: 

§821.20    [Amended] 

On  page  43455.  in  the  3d  column,  in 
amendatory  instruction  2b.  for  §821.20. 
in  line  5.  "878.5725"  is  corrected  to 
read  "880.5725". 

Dated;  March  25.  1994. 
Michael  R.  Taylor, 
Depu  ty  Commissioner  for  Policy. 
IFR  Doc.  94-7629  Filed  3-3fV-94;  8;45  am) 

BILLING  CODE  4160-01-F 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
21  CFR  Part  1308 

Exempt  Chemical  Preparations 

AGENCY:  Drug  Enforcement 
Administration  (DEA),  Justice. 
ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  This  interim  rule  amends  the 
list  of  exempt  chemical  preparations  set 
Forth  in  section  1308.24(i)  of  Title  21  of 
the  Code  of  Federal  Regulations.  This 
action  is  in  response  to  DEA's  periodic 
review  of  the  exempt  chemical 
preparation  Hst  and  of  new  applications 
for  exemptions  filed  with  DEA. 
Preparations  included  in  the  list  are 
exempted  from  the  application  of 
specific  provisions  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970.  and  from 
certain  EJrug  Enforcement 
Administration  Regulations. 
DATES:  Effective  Date:  March  31, 1994. 
Comments  must  be  submitted  on  or 
before  May  2.  1994. 
ADDRESSES:  Comments  and  objections 
should  be  submitted  to  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration,  Washington.  DC  20537; 
Attention:  Federal  Register 
Representative/CCR. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain.  Jr..  (Chief,  Drug  & 
Chemical  Evaluation  Section).  202-307- 
7183. 

SUPPLEMENTARY  INFORMATION:  The 
Controlled  Substances  Act  as  amended 
by  the  Dangerous  Drug  Diversion 
Control  Act  of  1984  authorizes  the 
Attorney  General  in  accordance  with  21 
U.S.C.  811(g)(3)(B)  to  exempt  from 
specific  provisions  of  the  Act,  a 
compound,  mixture,  or  preparation 
which  contains  any  controlled 
substance,  which  is  not  for 
administration  to  a  human  being  or 
animal  and  which  is  packaged  in  such 
form  or  concentration,  or  with 
adulterants  or  denaturants.  so  that,  as 
packaged,  it  does  not  present  any 
significant  potential  for  abuse.  This 
authority  ultimately  has  been  delegated 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration. 

The  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration,  has 
received  applications  pursuant  to 
§  1308.'23  of  title  21  of  the  Code  of 
Federal  Regulations  requesting  approval 
of  exempt  status  provided  for  in  21  CFR 


1308.24.  The  Deputy  Assistant 
Administrator  hereby  finds  that  each  of 
the  following  preparations  and  mixtures 
is  intended  for  laboratory,  industrial, 
educational,  or  special  research 
purposes,  is  not  intended  for  general 
administration  to  man  or  animal,  and 
either  (a)  contains  no  narcotic 
controlled  substances  and  is  packaged 
in  such  a  form  or  concentration  that  the 
packaged  quantity  does  not  present  any 
significant  potential  for  abuse,  (b) 
contains  either  a  narcotic  or  non- 
narcotic controlled  substance  and  one  or 
more  adulterating  or  denaturing  agents 
in  such  a  manner,  combination, 
quantity,  proportion,  or  concentration 
that  the  preparation  or  mixture  does  not 
present  any  potential  for  abuse,  or  (c) 
the  formulation  of  such  preparation  or 
mixture  incorporates  methods  of 
denaturing  or  other  means  so  that  the 
controlled  substance  cannot  in  practice 
be  removed,  and  therefore  the 
preparation  or  mixture  does  not  present 
any  significant  potential  for  abuse.  The 
Deputy  Assistant  Administrator  further 
finds  that  exemption  of  the  following 
chemical  preparations  and  mixtures  is 
consistent  with  the  public  health  and 
safety  as  well  as  the  needs  of  the 
researchers,  chemical  analysts,  and 
suppliers  of  these  products. 

The  listing  of  products  in  21  CFR 
1308.24(1)  exempts  persons  who  handle 
them  from  certain  sections  of  the 
Controlled  Substances  Act  of  1970  and 
its  regulations.  The  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  hereby  certifies  that  these 
matters  will  have  no  significant  impact 
upon  small  businesses  or  other  entities 
within  the  meaning  and  intent  of  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
et  seq.  Accordingly,  the  Deputy 
Assistant  Administrator  certifies  this 
action  will  have  no  impact  on  the  ability 
of  small  businesses  to  compete  and  he 
therefore  determines  that  no  regulatory 
flexibility  analysis  is  required. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
this  matter  does  not  have  sufficient 
federalism  impUcations  to  require  the 
preparation  of  a  Federalism  Assessment. 

The  Office  of  Management  and  Budget 
(OMB)  has  determined  that  listings  of 
exempt  chemical  preparations  are 
exempt  from  centralized  review  under 
Executive  Order  12866. 

List  of  Subjects  in  21  CFR  Part  1308 

Administrative  practice  and' 
procedure,  Drug  traffic  control'. 
Narcotics,  Prescription  drugs.  ' 

Under  the  authority  vested  in  the 
Attorney  General  by  section  202(d)  of 


> 
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the  Act  (21  U.S.C.  811(g)(3)(B))  and 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration  by 
regulations  of  the  Department  of  Justice 
(28  CFR  0.100).  and  redelegated  to  the 
Deputy  Assistant  Administrator.  Office 
of  Diversion  Control.  Drug  Enforcement 
Administration,  the  Deputy  Assistant 


Administrator  hereby  amends  21  CFR 
part  1308  as  set  forth  below. 

PART  1308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

1.  The  authority  citation  for  21  CFR 
part  1308  continues  to  read  as  follows: 

Exempt  Chemical  Preparations 


Authority:  21  U.S.C.  811,  812.  871(b) 

unless  otherwise  noted. 

2.  In  §  1308.24(i).  the  table  is 
amended  to  read  as  foUws: 

§  1308.24    Exempt  Chemical  Preparations. 

*  *  «  *  A 

(i)*  '  * 


Supplier 


Product  Name 


Fomn  Date 

Vial:  5ml  04/09/91 

Plastic  Bottle:  20ml  04/07/78 

Bottle:  3.2  ml  12/02/86 

Bottle:  3.2ml  12/02/86 

Reagent  Pack:  50  tests  12/02/86 

Vial:  3.2ml,  Kit:  100  vials  04/18/89 

50  Test  Unit  04/18/89 

Vial:  3.2ml.  Kit:  100  vials  04/18/89 

50  Test  Unit  04/18/89 

Box:  100  bottles  or  less 1 1/30/90 

Kit:  50  test 1 1/30/90 

Flasks:   6L.   4L.  2L.    1L.   500ml,   250ml.     04/10/92 

200ml,    100ml;   Bottles:  950ml,   500ml. 

100ml,  50ml.  5ml;  Amp:  20ml.   10ml, 

5ml,  2ml. 

Box:  2000  Cards  04/10/92 

Box:  2000  Cards  04/10/92 

Flasks:   6L.   4L.   2L,    1L.   500ml,   250ml,     06/08/92 

200ml,   100ml;  Bottles:  950ml,  500ml. 

100ml,  50ml.  5ml;  Amp:  20mt,   10ml. 

5ml,  2ml. 
Flasks:  6L,  4L.  2L.   1L.   500ml.  250ml.    04/10/92 

200ml,   100ml;  Bottles:  950ml,  500ml. 

100ml,   50ml,   5ml;   Amp:  20ml,    10ml. 

5ml,  2ml. 
Kit:  10  Discs 04/10/92 

Kit:  40  Discs  04/10/92 

Flasks:  6L,   4L.  2L,   1L,  500ml,  250ml.    06/08/92 

200ml,   100ml;  Bottles:  950ml.  500ml, 

100ml,  50ml,  5ml;  Amp:  20ml,   10ml, 

5ml,  2ml. 
Flasks:  6L.  4L.  2L.   1L.  500ml,  250ml.    04/10/92 

200ml.   100ml;  Bottles;  950ml,  500ml. 

100ml,  50ml.  5ml;  Amp:  20ml.   10ml. 

5ml,  2ml. 

Disc:  1  Card  04/10/92 

Carton:  20  Discs  04/10/92 

Cartxjy:   10L  Flask:   6L,  2L,   1L,  250ml.     10/09/85 

200ml. 

Flask:  2  liter  12/09/85 

SOL.  45L.  20L,  10L.  8L.  6L.  4L.  2L.  1L.     03/01/88 

500ml,   250ml,   200ml,    125ml,    100ml, 

50ml,  30ml,  20ml.  15ml,  10ml,  5ml.  2ml. 
50L,  45L.  20L,  10L.  8L,  6L,  4L.  2L.  1L,     03/01/88 

500ml,   250ml,   200ml,   125ml,    100ml, 

50ml,  30ml,  20ml,  15ml.  5ml.2ml. 
50L,  45L,  20L.  lOL,  8L.  6L,  4L,  2L.  1L.     03/01,38 

500ml,   250ml.  200ml.    125ml,    100ml, 

50ml.  30ml,  20ml,  15ml.  10ml.  5ml.  2ml. 


Aalto  Scientific.  LTD 
Abb)Ott  Laboratories  . 
At)tx>tt  LatX)ratories  . 
Abtx)tt  LatX)ratories  . 
Abtx»tl  Latxjratories  . 
Abtxitt  Lat>oratories  . 

Abtwtt  Latx>ratories  . 

At>bott  Laboratories  . 

At)tX3tt  Latxjratones  . 
Abtx)tt  Laboratories  . 

AtJbott  Laboratories  . 

At>tx)tt  Lat»ratories  . 


Abbott  Laboratones 
Abbott  Laboratones 
fKbbon  Latwratories 


Therapeutic     Drug     Monitoring     Control 

Level  I.  II.  Ill  Freeze  Dried. 
1251  Cholylglycyltyrosine  Reagent  Solu- 
tion. No.  7816. 
ADx  BenzoylecgonJne  Fluorescein  Tracer 

Solution. 
ADx    Cannabinoids    Fluorescein    Tracer 

Solution. 
ADx   Cannabinoids   Reagent   Pack   (No. 

9671-55). 
ADx     Cocaine     Metabolite     Fluorescein 

Tracer     Solution.     No.     9670-T.     No. 

9670T0013. 
ADx  Cocaine  Metat>olite  Reagent  Pack, 

No.  9670-55. 
ADx  Opiates  Fluorescein  Tracer  Solution. 

No.  9673-T,  No.  9673T0013. 
ADx  Opiates  Reagent  Pack.  No.  9673-55 
ADx    Propoxyphene   Fluorescein   Tracer 

Solutions  Item  No.  9675T001 1. 
ADx  Propoxyphene  Reagent  Pack  Item 

No.9675-55. 
Advisor      Cannabinoids      Bulk      Tracer 

No.76224. 


Advisor  Card  &  Cover  No.07A15 

Advisor  Card  &  Tracer  No.07A14 

Advisor  Cocaine  Bulk  Tracer  (in-process) 
N0.77458A. 


Abbott  Laboratories Advisor  Cocaine  Bulk  Tracer  No.77458 


Abtx)tl  Latwratones 
Atjbott  Laboratories 
AtJbott  Laboratories 


Advisor  Drug  of  Abuse  Screening  System 

NO.6A6O-10. 
Advisor  Drug  of  Abuse  Screening  System 

NO.6A60-21. 
Advisor  Opiates  Bulk  Tracer  (in-process) 

N0.78692A. 


AbtxDtt  Latxjratories Advisor  Opiates  Bulk  Tracer  No.78692  .... 


Abbott  Latoratories 
Abbott  Lat)oratories 
Atitiott  Latxjratones 

Abbott  Latxjratories 
Abbott  Laboratories 


Advisor  Reaction  Disc  N0.6A6OB  .... 

Advisor  Reaction  Discs  N0.6A6O 

Amphetamine  Bulk  Calilxators.  B-F 


Amphetamine  Bulk  Controls,  L  and  H  .... 
Amphetamine  Class  Bulk  Calibrator  B-F 


Abbott  Laboratories Amphetamine  Class  Bulk  Control  L  and  H 


At)t)0tt  Laboratories 


Amphetamine    Class    Bulk    Tracer:    No. 
94699. 
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Exempt  Chemical  Preparations— Continued 


Supplier 


Product  Name 


Form 


Date 


Atibott  Laboratories Amphetamine  Oass  QC  Primary  B-F,  L, 

M,  H  No.  9667  (B-F,  L.  M,  H)  (X. 

Abbott  Laborafones Amphetamine  Class   Stock  Tracer:   No. 

94700. 

Abbott  Laboratories Amphetamine  StocK  Standard  No.  97072, 

97072  A-B. 

Abbott  Laboratories Amphetamine  Stock  Standard.  No.  97072 

Abbott  Laboratories Amphetamine/Metamphetamine   QC   Pn- 

mary  Bulk  Control  M,  No.  9668-M. 
Abbott  Laboratones Amphetamtne/Methamphetamine  (II)  QC 

Pnmary  B-F.  L.  M,  H  No.  1A99  (B-F,  L. 

M,  H)  QC. 
Abbott  Laboratories Amphetamine/Methamphetamine   II    Bulk 

Calibrators  B-F  Code  No.  1A99  (B-F). 


Kit:  6  Vials 
5  ML  Vial  .. 
Kit  3  Vials 


Abbott  Lat»ratones Amphetamine/Methamphetamine    II   Bulk 

Controls  (L.  M.  H)  Code  No.  1A99  (L. 
M,  H). 

Abbott  Laboratones Amphetamine/Mettiamphetamine   II   Calt- 

bratofs  B-F  No.  1A99  B-F. 

Abbott  Laboratories Amphetamine/Methamphetamtne  II  Cali- 
brators No.  1A99-01. 

Abbott  Laboratones Amphetamine/Methamphetamine  II  Con- 
trols (L,  M,  H)  No.  1A99-L.  M,  H. 

At)bo*t  Laboratories Amphetamine/Methamphetamine  II  Corv 

trolsNo.  1A99-10. 

Abbott  Laboratories Amphetaminev'Methamphetamine  QC  Pri- 
mary B-F,  U  M,  H  No.  9668  (B-F,  L,  M. 
H)QC. 

Abbott  Laboratories Amphetamine/Methamphetamine  QC  Pri- 
mary Standard  Control  M,  No.  9668-M. 

Abbott  Laboratones ': Amphetamine/Methamphetamine    II    Bulk 

Controls,  No.  1A99X,  Y,  Z. 

Abbon  Laboratories Amphetamine/Methamphetamine  H  Con- 
trol X.  Y,  Z;  NO.  1A99-02.  03,  04. 

Abbott  Laboratories Amphetamine/Methamphetamtne   II   Corv    Vial:  5ml 

trolX.  Y,  Z;  No.  1A99X.  Y,  Z. 

Abbott  Laboratories Amphetamine/Methamphetamine    II    QC 

Pnmary  2-6  QT,  NG,  CO,  PS  No.  1A99 
2-6  QT-QC  &  NG/CO/PS-QC. 

Abbott  Laboratories Amphetamine/Methamphetamine    II    QC 

Primary  8QT  NO.  1A998QT-QC. 


Carboy:  10L  Flask:  4L.  2L.  1L.  500  ml, 

250  ml.  200  ml,  100  ml  Bottle:  5ml. 
Bottle:  30  ml 

Carboy:  20L,  10L  Flask:  4L,  2L,  1L.  500 
ml,  250  ml,  200  ml,  100  ml  Bottle: 
950ml,  500ml,  100ml,  5ml. 

Bottle:  125ml  

Flasks:  1  liter,  250  ml,  and  200  mt 

Carboy:  10L  Flask:  4L,  2U  1U  500  ml, 
250  ml,  200  ml,  1 00  ml  Bottle:  5ml. 

50L,  45.5L,  20  L,  19L.  13.25L.  13L.  10  L, 

9.5L,  9L  Carboy:  6  L.  4U  2  L,  1  L,  250 

mJ,  200  ml  Flask. 
50L,  45.5L,  20  L.  19L,  13.25L.  13L.  10  L. 

9.5L.  9L  Carboy;  6  L.  4L.  2  L,  1  L.  250 

ml,  200  ml  Flask. 
5  ml  Vial 


Carboy:  10L  Flask:  4L.  2U  1L.  500  ml, 
250  ml.  200  ml.  100  ml  Bottle:  5ml. 


Bottle:  5  ml 


Carboy:   20L.    10L,   Flask:   6L,   2L.    1L, 

250ml,  20Cml. 
Kit;  100  vials  


Abbott  Laboratories Amphetamine/Methamphetamine    II    bulk 

Calibrator  B,  C,  D,  E,  F;  No.  01A99-B, 

C,  D,  E,  F. 
Abbott  Laboratories Amphetamine/MethampTietamine    II    bulk 

Control  L.  M.  H.  ;  No.  01A99-L,  M.  H. 
Abbott  Latwratories r. Bart)ital  Buffer,  0.06  M  Reagent  Solution 

No.  7824. 
Abbott  Laboratories Barbiturate  II  U  Control  L.  M,  H;  No.  9669 

L,  M.  H-11. 
Abbott  Laboratories Barbiturates  Bulk  Calibrator  B-F  No.  9669 

B-F. 

Abbott  Laboratories Barbiturates  Bulk  Control  L,  H  No.  9669 

L.H. 

Abbott  Laboratories Barbrturates  Bulk  Controls,  No.  9669X,  Y. 

Z. 
Abbott  Laboratories Barbrturates  Control  X,  Y,  Z;  No.  9669X, 

Y.Z. 
Abbott  Laboratones Barbiturates  II  QC  Primary  NG,  CO,  PS 

No.  9669  NG/C0/PS-11-OC. 

Abbott  Laboratories Barbiturates  II  U  Bulk  Calibrators  B-F; 

No.  9669  B-F-05. 

Atibott  Laboratories Barbiturates  II  U  Bulk  Controls  L,  M.  H; 

No.  %69L,  M.  H-  11. 


Carboy:  20,  10L;  Flask:  6,  4.  2.  1L,  500. 

250.  200,  100ml;  Bottle:  950,  500,  100. 

50,  5ml;  Ampule:  20,  10,  5,  2ml. 
Carboy:  20L,  lOL;  Flask:  6,  4,  2,  1L,  500, 

250,  200.  100ml;  Bottle:  950,  500,  100. 

50,  5ml;  Ampule;  20,  10,  5,  2ml. 
Carboy:   20L,    10L,   6L,  2L,   1L.  250ml, 

200ml. 

Carboy:   20L,    10L.   Flask:   6L.   2L.    1L, 

250ml,  200ml. 
Plastic  Bottle:  2.5ml  


Bottle:  5  ml 


Carboy:  50L,  45.5L,  20L.   19L,   13.25L, 

13L,   10L,   9.5L,   9L.   6L,  4L,   2L,   1L, 

250ml,  200ml. 
Car+v?y:   50L,   45.5L,  20L,    19L.    13.25L. 

13L,    10L,    9.5,    9L,    6L,    4L,    2L,    1L, 

250ml,  200ml. 
Carboy:   20L,    lOL,    Flask:   6L,   2L.    1L. 

250ml,  200ml. 
Vial:  5ml  

Cartoy:  20,  10L;  Flask:  6.  4,  2,  1L,  500, 
250,  200,  100ml;  Bottle;  950,  500,  100, 
50,  5ml;  Ampule;  20,  10,  5.  2ml. 

Carboy:  50L,  45.5L,  20L,  19L.  13.25L. 
13L.  10L.  9.5L,  9L,  6L,  4L,  2L.  1L. 
Flask:  250ml,  200ml. 

Carboy:  50L,  45.5L.  20L,  19L.  13.25L. 
13L.  10L.  9.5L,  9L,  6L,  4L,  2L,  1L, 
Flask:  250ml.  200ml. 


11/22/88 
03/01/88 
11/22/88 

09/30/85 
11/10/87 

11/22/88 

08/26/88 

08/26/88 

08/26/88 
08/26/88 
08/26/88 
0a'26;88 
11/22/88 

11/10/87 
01/19,89 
01/19/89 
01/19/89 
02/20/91 

10/25/91 

07/14/89 

07/14/89 
04/07/78 
10/17/89 
07/01/88 

07/01/88 

01/19/'89 
01/19/89 
02/20/91 

10/17/89 

10/17/89 


Supplier 

Abbott  Laboratones 

Abbott  Laboratories 

Abbott  Latxjratones 

Abbott  Lat»ratones 

Abbott  Laboratones 

Abbott  Laboratones  _ 

Abbott  Laboratones 

Abbott  Latxjratories 

Abbott  Latxyatones 

Abbott  Laboratones 

Abbott  Laboratories 

Abtiott  Laboratones 

Abbott  Latxxatories 

Abt»n  Latxjratones 

Abbott  Laboratones 

Abbott  Latjoratones 

Abbott  Latx>ratones 

Abbott  Latx>ratones 

Abtxjtt  Laboratones 

Abbott  Laboratones 

Abbott  Latx>ratones 

Abbott  Laboratones 

Abtx)n  Laboratones , 

Abtxjtt  Laboratones 

Abbott  Laboratones 

Abbott  Laboratones 

Abbott  Laboratones 

Abbott  Laboratones 

Atjbott  Laboratones 

Atibott  Laboratones 

Abtxjtt  Laboratones 

Abbott  Laboratones 

ADbott  Laboratones 
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Product  Name  Fonn                                      Date 

Bartnturates   It   U   Cattbrators   B-F;   No.  Bottle:  5  ml  .                                                10/17/89 

9669  B-F-05. 

Barbttjrates   II    U   Calibrators   B-F;   No.  Krt:  6  vials    ...     ..                                        10/17/89 
9669-05. 

BarbitLirates  II  U  Controls  L.  M.  H;  No  Kit  3  vials  10/17/89 

9661  -11. 

Barbiturates  II  U  QC   Primary  B-F;   No  Cartwy:   10L.  Rask:  4L.  2L.   1L,  SOOmt      tO/17/89 

9669  B-F-05  OC.  250ml.    200ml,    100ml,    Bottle:    950ml. 

500ml.  100ml.  5ml. 

Barbiturates  II  U  QC  Pnmary  U  M.  H;  No  Caft>oy;   10L.  Flask:  4L.  2L,   1L,  SOOttH.     10/17/89 

9669L,M.  H-11  QC  250m».   200ml.    100ml.   Bottle:   950ml, 

500ml,  lOOml,  5ml. 

Bartxturates  QC  Pnmary  &^.  L.  M.  H;  Cartxjy;   10L  Flask:  4L.  2L,   1L    500  ml      1V22'88 

No  9669  (B-F,  L.  M.  H)  QC.  250  ml.  200  ml.  100  ml  Bottle:  5  ml. 

Barbiturates  QC  Pnmary  Bulk  Control  M.  Flasks:  1  liter.  250  ml  and  200  ml                 11/10/87 
No.  9669-M 

Bartdturates  QC  Pnrrtar^  Standard  Corv     Bottle:  5  ml 11/10/87 

trol  M.  No.  S669-M. 

Barbiturates  QC  Prirr,ary  X.  No.  9669X-  CartKJy:   10L.  Flask:  4L.  2L.   1L.  500ml.     OatS/BS 

OC  250ml.  200ml.  100ml,  Bottle:  5ml. 

Barbiturates  Seaim  Bulk  Calibrator  B-F,  Cartwy.  Flask.  Bottle  or  Ampule:  50.  45     01/03/89 

No.  9679  8-F.  20.  tO.  8.  6.  4.  2,  IL;  500.  250.  200 

125.  100.  50,  30,  20,  15,  10.  5,  2  mL 

Barbrturates  Serum  Bulk  Control  L.  M.  H;  Cartwy:    20L.    10L.    Flask    6L    2L     IL     01/03/89 

No.  9676  L.  M.  H.  250ml.  200ml. 

Barbrtura^es  Serum  Calibrators  B-f .  No     Kit  6  vials  0i/03,'89 

9679-01 

Barbiturates  Senjm  Calibrators  B/F.  No.  Bottle:  Smi   .  _       _                     01/03/89 

9679  B/F.  ~ -"■ 

Bartnturates  Senjm  Controls  L.  M.  M;  No     Bottle:  5ml  01/03/89 

9679  L.  M.  H. 

Barbrturates  Senjm  Controls  L.  M.  H;  No      Kit:  3  vials  0l/03.'89 

9679-10. 

Barbrturafes  Senim  QC  Primary  B-f.  L.  Carboy:   10L,  Flask:  4L.  2L.   1L    500ml     01/03/89 

M.  H;  No.  9679  (B-f.  L.  M.  H)-OC.  250mi.  200ml.  100ml,  Bottle:  5ml. 

Benzodiajepine  Senjm  QC  Pnmary  B-f.  Carboy:   lOL  Flask:  4L.  2L.   1L.  500  ml      11/22/88 

L.  M.  H;  No.  9682  (B-F.  L,  M.  HK>C.  250  mt,  200  ml.  100  ml  Bottle:  5  ml. 

Benzodiazepines     Bulk     Calibrator     No  Cart»oy:    50L.    45.5L.    20L.    I9.5L,    19L      07/1888 

9674  B-F.  13.25L.  t3L.  10L.  9L.  6L.  4L.  2L.  IL 

250fTit.  200rTH. 

Benzodiazepines  Bulk  Control  L.  M;  No  Carboy    50L.  455L.  20L,   19L.   13.25zl.     07/1888 

9674  L,H  13L.    tOL.    9  5.    9L.    6L,    4L.    2L.    IL, 

250mL200mt. 

Benzodiazepines  QC  Pnmary  Bulk  Con-  Flasks:  1  Irter,  250  ml,  and  200  ml  11/10/87 

trol  M.  No.  9674-M. 

Benzodiazepines  QC  Pnmary  Bulk  Con-  Rasks:  1  liter.  250  ml.  and  200  ml  .  .           11/10/87 

trol  M,  No.  9674-M. 

Benzodiazepines  QC  Pnmary  NG,  CO.  Carboy:  20.  10L,  Flask:  6.  4,  2,  1L.  500.    02'20'9i 

PS  No  9674NG,'CO/PSOC.  250.  200.  100ml;  Bottle:  950.  500.  100. 

50,  5m»;  Ampule:  20.  10.  5,  2ml. 

Benzodiazepines  QC  Pnmary.  B-F.  L.  M.  Carboy:  tOL  Flask:  4L,  2L.  IL,  500  ml.     11/22/88 

H.  No.  9674  (B-f,  L.  M.  H)  QC.  250  ml.  200  ml,  100  ml.  Bottle:  5ml 

Benzodiazepines  Serum  Bulk  Calibrators  Carboy  lO  liter;  Flask:  6  liter,  2  liter  ..„         1207/87 

B-f:  Code  No  9682  B-f. 

Benzodiazepines  Serum  Bulk  Calibrators;  Cartxiy:  20  liters.  10  liters;  Flask:  6  Irters,     0&0288 

No.  9682  B-F.  2  liters.  1  liter. 

Benzodiazepines  Serum  Bulk  Controls  L.  Carboy:  10  Wer;  Flask:  6  Irter.  2  Irter  12/07'88 

M.  &  H:  Code  No.  9682  L.  M.  &  H. 

Benzodiazepines   Seaim   Bulk    Controls.  Carboy  20  liters.  10  liters,  Flask:  6  liters.     05/02'88 

No.  9682  L.  M,  H.  2  Mers.  1  Irter.  250  ml.  200  ml. 

Benzoylecgonine    Stock     Standard    No.  Carboy:  20L.  lOL;  flask:  4L,  2L.  1L.  500     11/2388 

97182.  97182  A-B  ml,   250  ml,  200   ml.    100  ml.   Bottle; 

950ml,  500ml,  100ml,  5ml. 

Benzoylecgonine    Stock    Standard.    No  Bottle:  125ml  11/21.85 

9718Z 

CG  FMA  Diagnostic  Krt  No.  7815  Kit  tOO  tests  04/07/78 

Cannabinoids  -  GS   Bulk  Controls.  No.  Carboy    20L,    10L,    flask:   6L.   2L,    IL.    01/19/89 

3897X.  Y,  Z.  250ml.  200ml. 

Cannabinoids  -  GS  Control  X.  Y.  Z;  No.  Kit  100  vials  01/19/89 

3897  -  02,  03.  04 

Cannabinoids  -  GS  Control  X.  Y,  Z.  No.  Vial:  5ml  01/19/89 

389rx.  Y,  Z. 
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SuppJier  Product  Name 

AtJbon  Labofatooes Cannabinoids  Bulk  Calibrators  B-F.  No. 

9671  (B02-F02). 

Abbon  LatO'atones    Cannabinoids  Bulk  Controls  L.  M,  H;  No. 

9671  (LII.MIIHII). 

Abboti  Laboratories Cannabinotds  Bulk  Tracer  (No.  94192)  .... 

Abbott  Laboratones Cannatxnoids  QC  Primary  2-6  QT.  NG, 

CO.  PS  Na  9671-11  2-6  OT-QC  &  NG/ 
CO/PS-OC. 

Abbott  Laboratories      Cannabinoids  QC  Pnmary  8QT  No.  9671- 

1 1  8QT-QC. 

Abbott  Laboratories Cannabinoids  OC  Primary  NBS.  B-F,  L. 

M.  H;  No.  9671-02[NBS.  B-F]-QC;  No. 

9671-11[L.  M.  Hl-QC. 
Abbott  Laboratones Cannabinoids  QC  Primary  NBS,  B-F,  L. 

M,  H;  No.  9671   (NBS.  B-F.  L.  M.  H)- 

OC 

Abbott  Latxiratories Cannabinoids  Stock  Standard  (94568) 

Abboti  Latx)ratones        Cannabinoids      Stock      Standard      (No. 

94193). 
Abboti  Laboratones      Cannabinoids  Stock  Standard  lOnncg/ml- 

No.      94568.     5mcg/ml-No.      94568A, 

Irrx^ml-No.  94568B. 
Abboti  Latxjratones Cannabinotds  Stock  Standard;  lOmcg,'ml- 

No.      94193,      5mcg/ml-No.      94193A. 

ifTKQ/ml-No.  941 938. 
Abboti  Laboratones Cannabinoids  Stock  Tracer  (No.  94194)  .. 

Abboti  Latx>ratories CannatHnoids-GS    Bulk    Calibrators    B-F 

No.  3897  B-F. 
Atibofi  Laboratones         Cannabinoids-GS  Bulk  Controls  (L.  M,  H) 

Code  No.  3897  (L,  M,  H). 
Abtxitt  Laboratones Cannabinoids-GS  Bulk  Tracer  Code  No. 

96826. 
Abbott  Laboratones      Cannatwnoids-GS    Calitxators    B-F    No. 

3897  B-F. 
Abbott  Laboratones     Cannal3inoids-GS  Calibrators  No.   3897- 

01. 
Abbott  Laboratones Cannabinoids-GS  Controls  (L,  M,  H)  No. 

3897-L,  M,  H. 

AbtxDtl  Laboratones CannatMnoids-GS  Controls  No.  3897-10  .. 

Abbott  Laboratories  Cannabinoids-GS  QC  Pnmary  NBS,  B-F, 

L,  M,  H;  No.  3897  (NBS,  B-F,  L,  M,  H)- 

QC. 
Abbott  Lat)ora!ories       Cannat»noids-GS  Reagent  Pack  100  Test 

No.  3897-20. 
Abbott  Laboratones Cannabinoids-GS     Reagent     Pack     100 

Test,  No.  3897-19. 
Abtxitt  Latioratories Cannatunoids-GS  Tracer  Code  No.  3897- 

T. 
Abbott  Laboratones '. Cholylglycine  Antiserum  (Rat)bit)  Reagent 

Solution  No.  7817. 
Abtxjtt  Laboratones    Cocaine  Metatxjiite  Bulk  Calibrator  &-F 

No.  9670  B-F. 
Abbon  Laboratories Cocaine  Metabolite  Bulk  Calibrator,  B-F 

No.  9670. 
Abbott  Laboratories Cocaine  Metabolite  Bulk  Controls  L,   H 

No  9670-L.  H. 
Abboti  Laboratories  Cocaine  Mefatx>lite  Bulk  Controls,  L  and 

H  No.  9670. 
Abboti  Latoratories Cocaine   Metatx)lite    Bulk   Controls,    ^4o. 

9670X,  Y,  Z. 
Abbott  Latx)raton€s Cocaine    Metabolite    Bulk    Tracer.    No. 

97075. 


Form 


Date 


Cartwy:   SOL.  45.5L.   20L,    19L,    13.25L. 

13L,  10L,  9.5L.  9L  Flask;  6L.  4L.  2L. 

1L,  250ml.  200mL 
Carboy:   50L,   45.5L,   20L.    19L.    13.25L. 

13L.  10L,  9.5L.  9L  Flask:  6L,  4L.  2L. 

1L.  250ml,  200ml. 
Carboy:   50L.   45.5L.   20L,    19L.    13.25U 

13L.  10L,  9.5L.  9L  Flask:  6L,  4L.  2L, 

1L.  250ml,  200ml. 
Carboy:  20,  10L;  Flask:  6,  4,  2,  1L,  500. 

250,  200,  100ml;  Bottle:  950,  500,  100, 

50,  5ml;  Ampule:  20,  10,  5.  2mL 
Cartxjy:  20,  10L;  Flask:  6.  4,  2,  1L,  500, 

250,  200,  100ml;  Bottle:  950,  500,  100. 

50,  5ml;  Ampule:  20,  10,  5,  2ml. 
Carboy:     10L,     Flask:    4L.    2L,     500ml, 

250ml,  100ml,  200mJ,  Bottle:  5ml. 

Cartwy:  lOL.  Flask:  4L.  2L.  1L.  500ml, 
250ml,  200n^.  100ml.  Bottle:  5ml. 


Bottle:  125  ml 
Bottle:  125  ml 


10/24/86 
10/24/86 
10/27/86 
02/20/91 
10/25/91 
12/27/88 
12/27/88 


06/19/87 
10/24/86 


Carboy:    20L.    lOL,    Flask:    4L,    2L,    1L,     12/27/89 

500ml,    250ml.    200n7l,    lOOml,    bottle: 

950ml.  500ml,  100ml,  5ml. 
Carboy:    20L,    10L,    Flask:    4L.    2L.    1L,     12/27/88 

500ml,    250ml,    200ml,    100ml,    bottle: 

950ml,  500ml,  100ml,  5ml. 
Flasks:   6L,   4L,   2L,    1L.   500ml,   250ml,     10/27/86 

200ml,   100ml;  Bottles:  950ml,  500ml, 

100ml,  50ml,  30ml,  5ml;  Amp:  20,  10. 

5,  2ml. 
20  L,  10  L  Carboy;  6  L,  2  L,  1  L.  250  ml.     07/28/88 

200  ml  Flask. 
20  L,  10  L  Carboy;  6  L,  2  L.  1  L,  250  ml.     07/28/88 

200  ml  Flask. 
10  L  Carboy;  6  L,  2  L  Flask 07/2a'8a 

5  ml  Vial  07/28/88 

Kit:  6  Vials 07/28/88 

5  ml  Vial  07/2a'88 

Kit:  3  Vials  07/28/88 

Carboy:   10L,  Flask:  4L,  2L,   1L,  500ml,     12/27/88 
250ml,  200ml,  100ml,  Bottle:  5ml. 

Kit:  100  Tests  07/28/88 

Kit:  100  Tests  09/22/89 

5  ml  Vial  07/28/88 

Plastic  Bottle:  20ml  04/07/78 

Carboy:  9.5.  19  L  07/07/88 

Carboy:  20L,  lOL,  Flask:  6L,  4L,  2L.  1L.     10/28/85 

250ml.  200ml. 
Carboy:  9.5,  19  L  07/07/88 

Carfjoy:  20L,  10L,  Flask:  6L,  4L,  2L,  1L,     1C,'23.85 

250ml.  200ml. 
Carboy:    20L,    10L,    Flask:    6L,    2L,    1L,     01/19/89 

250ml,  200ml. 
Carboy:   50L.   45.5L,   20L,    13.25L,    13L,     10/30/85 

10L.  9L,  Flask:  6L,  4L,  2L,  1L,  250mt. 

200ml. 
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Supplier 


Product  Name 


Fonn 


Abbott  tabofatones _... 


Date 


....     Cocairie  Metatx*te  Control  X,  Y,  Z;  No 

9670X,  Y,  Z. 
Abbott  Laboratories „ Cocawie  Metabolite  OC  Pnmary  2-6  OT. 

NG,  CO,  PS  No.  9670  2-6  QT-QC  & 

NG/CO/PS-OC. 
Abbott  Laboratories Cocaine  MetaboWe  OC  Pnrnary  2-6  OT- 

C,  8QT-C  No.  9670  2-6  QTC-QC.  9670 

8QTC-QC. 
Abbott  Laboratories Cocaine  Metabolite  QC  Pnmary  80T  No 

9670  8QT-QC 

Abbott  Laboratones Cocaine  Metatxilrte  QC  Pnma'y  B-F.  L. 

M.  H,  No.  9670  (B-F,  L,  M,  H)-QC. 
Abtxjtt  Laboratories Cocaine    Metabolite    QC    Pnmary    Bulk 

Control  M,  No.  9670-M. 
Abbott  Laboratones „ „„ Cocaine  MetaboWe  QC  Pnnnary  Standard 

Cortrol  M.  No  9670-M. 
Abbott  Laboratones  „..„ _ Cocaine  Metabolite  QC  Pnmary  X,  No 

9670Z-QC;  Pnmary  Z,  No.  9670Z-OC. 
Abtxjtt  Labofatones _ _ _...     Cocaine    Metabolite    Stock    Tracer     No 

97156. 


Abbott  Laboratones  High  Mutticonstituent  (9)  Stock  Standard 

Cat.  No.  92622. 

Abbott  Laboratones Low  Mulficonstrtuent  (9)  Stock  Standard 

Cat.  No  Q2620. 

Abbott  Latxwatones Lev*.  Medium,  High  Multiconsfrtuent  Stock 

Standards,  No.  90967,  90968.  90966. 

Abbott  Laboratones  .._ _ Medium  Mutticonstituent  (9>  SJock  Stand- 
ard Cat  No.  92621. 

Abbott  Laboratones „ Methadorw  Bulk  Calitxators  (B-F)  Code 

No  9676  (B-F). 
Abbott  Laboratones Mettiadooe   Bulk   Calibrators   (L.    M,   H) 

Code  No.  9676  (U  M,  H). 
Abbott  Laboratones Methadone   Bulk    Stock   Standard  Code 

No.  95952. 

Abbott  Laboratones Methadone  Calitxators  No.  9676-01   

Abbott  Laboratones  „ Mettnadone  Calibrators  B-F  No.  9676  B-F 

Abbott  Laboratones „.     Methadone  Controls  L.  M,  H  No.  9675-L. 

M.  H. 

Abbott  Laboratones  _ „ _ „...     Methadone  Controls  No.  9676-10  

Abbott  Lat»ratones „ _ Methadone  QC  Pnmary  NG.  CO.  PS  No 

9676  NG/CO/PS-OC. 

Atibott  Laboratones Methadone    Stock    Standard   Code    No. 

95720. 

Abbott  Latioratones Morphine  Stock  Standard.  No.  97291   

Abbott  Laboratones Morphine  Stock  Standard.  No.97291  A-B 


Vial:  5ml 


Cartjoy:  20.  10U  Flask:  6.  4,  2.  1L.  500. 
260.  200,  100ml:  Bottle:  950,  500.  100, 
50.  Sml;  Ampule:  20.  10,  5,  2ml, 

Carboy:  20,  10L;  Flask:  6.  4,  2.  1L,  500. 
250,  200.  100ml;  Bottle:  950,  500,  lOa 
50.  5rT>l;  Ampule:  20,  10.  5,  2ml. 

Carboy:  20.  lOL,  Flask:  6,  4,  2.  1L.  500, 
250,  200.  I00ml;  bottle:  950,  500,  100, 
50,  5ml;  Arrpule:  20,  10,  5.  2ml. 

Cartwy:  10L  Flask:  4L,  2L,  1L,  500  ml. 
250  ml,  200  ml,  100  ml.  Bottle:  5  ml. 

Flasks;  1  liter,  250  ml,  and  200  ml  


Bottle;  5  ml  _.. 


Carboy:   10L,  Flask:  4L,  2L,   1L,  500ml. 

250ml,  200ml,  100ml,  Bottle:  5ml. 
Flasks:   6L.   4L.   2L.    1L.   500ml,   250ml, 

200ml,   100ml;  Bottles:  950ml,  500ml. 

100ml.  50ml.  30ml,  brpi.  Amp:  20,  10. 

6.  2n^ 
Carboy:  50,  20.  10L.  Flask:  6.  4,  2,  1L, 

500.  250,  200,  100ml,  Bottle;  950,  500, 

100.  50.  5ml;  Ampule;  20,  10,  5,  2ml. 
Cart>oy:  50,  20,  10L;  Flask:  6,  4,  2,  1L, 

500.  250.  200,  100ml;  Bottle:  950.  500, 

100,  50,  5ml;  Ampule:  20.  10,  5.  2ml. 
Carboy:  10.  20L;  Flask:  6.  4.  2,  1L,  500, 

250,  200,  100ml;  Bottle:  950,  500,  100. 

50,  5mt;  Ampule;  20,  10,  5.  2ml. 
Carboy:  50,  20,  lOL;  Flask:  6,  4,  2,  1L, 

500,  250,  200,  100ml;  Bottle:  950,  500, 

100,  50,  5ml;  Ampule:  20,  10,  5,  2ml. 
20  L,  10  L  Carboy;  6  L,  2  L,  1  L.  250  ml, 

200  nM  Flask. 
20  L,  10  L  Cartwy;  6  L,  2  L.  1  L  250  ml, 

200  ml  Flask. 
10  L  Carboy;  6  L.  2  L,  1  L  Flask  


Kit  6  Vials 
5  ml  Vial  ... 
5  ml  Vial  ._ 


Abbott  Laboratones „ MuHkxmstituent  (9)  OC  Contjtrf  H  Cat 

Na  92625 

Abtion  Laboratories _ Mulhconstrtuent  (9)  QC  Control  L  Cat  No 

d2623. 

Abbott  Laboratones Mutticonstituent  (9)  OC  Control  M  Cat 

No.  92624. 

Abbott  Laboratories _.._ _ Multiconstiluent  Bulk   Controls  L.  M,   H 

(No.  9687-L,  M.  H). 

Abbott  Laboratones Muttconstrtuent  Control  for  Abused  Drug 

Assays  Bulk  U  M,  H;  No.  9687-L,  M.  H. 

Abbott  Laboratones Mutticonstituent  Control  for  Abused  Dmg 

Assays  U  M,  H;  No.  9687-L,  M,  H. 


Kit  3  Vials 

Carboy:  20,  lOL;  Flask:  6,  4,  2,  1L,  500, 

250,  200,  100ml;  Bottle:  950,  500.  100. 

50,  5ml;  Ampule;  20,  10.  5.  2ml. 
t  L.  500  ml.  100  ml  Bottle  

Vial:  125ml  

Carboy:  20L.  10L  Flask:  4L.  2L.  1L.  500 

ml,   250  ml,   200  ml,    100  ml  Bottle: 

950ml,  500ml,  100ml.  5ml. 
Carboy:  50.  20,  lOL;  Flask:  6,  4,  2.  1L. 

500,  250,  200,  lOOfTN';  Bottle:  950,  500. 

100,  50,  5ml;  Ampule:  20,  10,  5,  2ml. 
Carboy:  50,  20,  lOU  Flask:  5.  4.  2.  1L. 

500.  250.  200.  lOOml;  Bottle:  950.  500, 

100.  50.  5ml;  Ampule;  20.  10,  5,  2ml. 
Caitwy:  50,  20,  lOL;  Flask:  6,  4,  2,  IL, 

500,  250,  200,  100ml;  Bottle;  950,  500. 

too,  50,  6ml;  Ampule:  20,  10,  5,  2ml, 
Carboy;  20L,  10L,  Flask;  lOL,  6L.  4U  2L. 

1L,  250ml.  200ml. 
Carboy:  20L.  10L,  19L.  9.5L,  6L  4L.  IL, 

Flask:  250ml.  200011 
Vial:  5  fT* 


01/19/89 
0220/91 

lO-^ft'gi 

10/25/91 

11/23.88 
11/ia'87 
11/10/87 
06.05/89 
l0'30/85 

07/02/91 

07'02/9l 

10/06/89 

07/02/91 

09/0288 

09/02/88 

09/02/88 

09.-02/88 
09/02/88 
09/0288 

09/02'88 
02 '20/91 

09/02'88 

10/16'85 
11/22/88 

07/02/91 

07/02'91 

07/02/91 

09/03/87 

10/06/89 
10/06/89 
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Exempt  Chemical  Preparations— Continued 


Supp*»ef  Product  Name 

Abbott  Laboratones Mutticonstituent  Ck)ntrol  for  Abused  Drug 

Assays  OC  Primaries  L,  M,  H;  No. 
9687-L,  H,  H-OC. 

Abbott  Laboratoftes Mutticonstituent  Controls  for  Atiused  Drug 

Assays,  No.  9687-10. 

Abbott  Laboratones Nordia^epam  Serum  Bulk  Stock  Standard 

No.  94941. 

Abbott  Laboratones Nordiazepam  Serum  Bulk  Stock  Stand- 
ard: Code  No.94941. 

Abbott  Laboratories  Nordiazepam  Serum  Stock  Standard  No 

94941,  94941  A.  B. 

Abbott  Laboratories - Nordiazepam    Serum    Stock    Standard: 

Code  No.  94941. 
Abbott  Laboratories Nordiazepam  Serum  Stock  Starxlard:  No. 

94941. 
Abbott  Laboratones Nordiazepam  Stock  Standard  No.  97757. 

97757  A,  B. 

Abbott  LalDcratones Nordiazepam  Stock  Standard,  No.  97757 

Abbcn  Latyjratories Opiate  Bulk  Calibrators,  B-F,  No.9673  B- 

F. 

Abbott  Laboratories „ Optate  Bulk  Controls,  L  and  H  No.  9673  L 

andH. 

Abbott  Laboratones Opiates  Bulk  Controls.  No.  9673X.  Y.  Z  ... 

Abbott  Latoratories - Opiates  Bulk  Tracer.  No.  97458  

Abbon  Laboratones Opiates  Control  X,  Y,  Z;  No.  9673X,  Y,  Z 

Abbon  Latoratones Op«ates  QC  Primary  (B-F,  L,  M,  H)  QC 

No.  9673  (B-F,  L.  M.  H)  QC. 
Abbott  Laboratones Opiates  QC  Pnnriary  2-6  QT.  NG,  CO.  PS 

No.  9673  2-6  QT-OC  &  NGyCO/PS-QC. 

Abbott  Laboratones Op«ates  QC  Pnmary  8QT  No.  9673  8QT- 

QC. 

Atibott  Laboratones Op*ates  OC  Primary  Bulk  Contro(  M,  No. 

9673-M. 
Abbott  Laboratories Opiates  QC  Pnmary  Standard  Control  M. 

No.  9673-M. 
Abbott  Laboratories „ Optates  QC  Pnmary  X.  No.  9673X-OC; 

Primary  Y.   No.   9673Y-QC;   PnnraryZ. 

No.  9673Z-OC. 
Abbott  Laboratones Opiates  Stock  Tracer,  No.  98718  

Abbott  Laboratones Phencyclidine  Bulk   Calibrator,   B-F   No. 

9672  B-F. 

Abbott  Latoratones Phencyclidine  Bulk  Corrtrol  M,  No.  9672 

M. 

Abbott  Latxiratones Phencyclidine  Bulk  Controls,  L  and  H  No. 

9672  L  and  H. 

Abbott  Laboratories PhencycJidine  Bulk  Controls.  No.  9672X. 

Y.  Z. 
Abbott  Latwratones Phencyclidine    Control    X,    Y,    Z;    No. 

9672X.  Y,  Z. 
Abbott  Laboratones Phencyclidine  OC  Pnmary  (B-F,  L,  M.  H) 

QC  No.  9672  (B-F.  L.  M.  H)  QC. 
Abbott  Latxiratones Phencyclidine  QC  Pnnnary  2-6  QT  NG, 

CO,  PS  No.  9672  2-6  QT-OC  &  NG/ 

CO/PS-QC. 
Abbon  Laboratones Phencyclidine  QC  Primary  80T  No.  9672 

8QT-QC. 


Form 


Date 
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Exempt  Chemical  Preparations— Continued 

Supplier                                                    Product  Name                                                      Forni 

Date 

Carboy:  lOL,  Flask:  4L.  2L,  1L.  500ml, 
250ml.  200ml.  100ml.  Bottle:  950ml. 
500ml,  100ml.  5ml. 

Kit  6  vials  

Carboy:  10  liters;  Flask:  6  liters.  2  liters.  1 

liter. 
CartxDy:  10  Irter;  Flask:  6  liter,  2  liter  

Carboy:  20L.  10L  Flask:  4U  2L.  1L,  500 
ml,  250  ml,  200  ml,  100  ml  Bottle:  950 
ml.  500  ml,  100nr>l.  5  ml. 

Bottle:  125  ml 

Bottle:  125  ml 


Cartx)y:  20L,  10L  Ftesk:  4L.  2L.  1L.  500 

ml.   250   ml.   200   ml,    100   ml   Bottle: 

950ml.  500mL  100ml.  5ml. 

Bottle:  125ml  

Carboy:   50L.  45.5L.  20L.    19L.   13.25L. 

13L,  10L.  9.5L.  9L  Flask:  6L.  4L.  2L. 

1 L,  250ml,  200ml. 
Carboy:   50L,   45.5L.   20L.    19L.    13.25L. 

13L,  10U  9.5L.  9L  Flask:  6L.  4L,  2L. 

1L,  250ml,  200ml. 
Carboy:    20L.    lOL,    Flask:    6L,    2L.    1L. 

250ml,  200ml. 
Carboy:   SOL.   45.5L.   20L,    19L.    13.25L. 

13L,  10L.  9.5L.  9L  Flask:  6L,  4L,  2L. 

1L.  250ml.  200ml. 

Viah  5ml  

Cartx)y:   10L  Flask:  4L.  2L.  1U  500  ml. 

250  ml,  200  ml,  100  ml  Bottle:  5ml. 
Carboy:  20,  lOL;  Flask:  6.  4,  2,  1L.  500, 

250,  200,  100ml;  Bottle:  950,  500.  100, 

50,  5ml;  Ampule:  20.  10,  5.  2ml. 
Carboy:  20,  10L;  Flask:  6,  4,  2,  1L.  500, 

250,  200,  100ml;  Bottle:  950,  500.  100, 

50,  5ml;  Ampule:  20,  10,  5,  2ml. 
Flasks:  1  liter.  250  ml.  and  200  ml  


Bottle:  5  ml 


Carboy:  lOL.  Flask:  4L,  2L.  1L.  500ml, 
260ml.  200ml.  lOOrrU,  Bottle:  5mL 

Flasks:   6L.   4L,   2L.    1L,   500ml,   250ml. 

200ml.   100ml;   Bottles:  950ml.  500ml. 

100ml,  50ml,  30ml,  5ml;  Amp;  20,  10, 
'  5.  2mL 
Carboy:   SOL.  45.SL,  20L.   13.25L,   13L. 

lOL,  9L  Flask:  6U  4L.  2L,  1L,  250ml, 

200ml. 
Carboy:    50L.   45.5L,   20L.    13.25L.    13L. 

10L,  9L  Flask:  6L.  4L.  2L,  1L.  250ml, 

200ml. 
Carboy:  SOL.  45.SL.  20L.   13.25L.   13L, 

10L,  9L  Flask:  6L.  4L.  2L,  1L.  250ml. 

200ml. 
Cartxjy:   20L.    lOL.    Flask:    6L.   2L.    1L. 

250ml,  200ml. 
Vial:  5ml  _ 

Carboy:  10L  Flask:  4L,  2L,  1L.  500  ml, 
250  ml.  200  ml,  100  ml  Bottle:  5ml. 

Carboy:  20.  10L;  Flask;  6.  4,  2.  1L.  500. 
250.  200.  100ml;  Bottle:  950.  500.  100, 
50,  5ml;  Ampule:  20,  10,  5,  2ml. 

Carboy:  20,  10L;  Flask:  6,  4,  2,  1L,  500, 
250.  200,  100ml;  Bottle:  950,  500,  100, 
50.  5ml;  Ampule;  20,  10,  5.  2mL 


10/06/89 

10/06/89 
05A)2/88 
12/07/87 

n/2a'88 

12/07/87 
05/02/88 
11/22/88 


04/21/86 

05/07/86 


05/07/86 

01/19/89 
05A)7/86 

01/19/89 
11/22y'88 

02/20/91 

10/25/91 

11/10/87 
11/10/87 
06/06/89 

05/07/86 

03/21/86 

09/26/86 

03/21/86 

01/19/89 
01/19/89 
11/22/88 
02/20,'91 

10/25/91 


Abbott  Laboratories 
Abbott  Laboratories 


Phencyclidine  QC  Pnmary  X,  No.  9672X- 
QC;  Pnmary  Z.  No.  9672Z-QC. 

Phencyclidine  Stock  Standard  No.  97158, 
97158  A-B. 


Abbott  Laboratories Phencyclidine  Stock  Standard,  No.  95356 


Abbott  Laboratories 
Abbott  Laboratories 


Abbott  Laboratories 


Abbott  Laboratories 
Abbott  Laboratories 


Abbott  Laboratories 
Abbott  Laboratories 
Abbott  Laboratories 


Abbott  Laboratories 
Abbott  Laboratories 

Abbott  Laboratones 

Abbott  Laboratories 
Abbott  Laboratories 
Abbott  Laboratories 


Abbott  Laboratories 
Abbott  Lalxiratories 


Abbott  Laboratories 

Abbott  Laboratones 

Abbott  Laboratories 

Abbott  Laboratories 

Abbott  Laboratories 
Abbott  Laboratories 

Abbott  Laboratories 
Abbott  Laboratories 
Abbott  Laboratories 

Abbott  Laboratories 

Abbott  Laboratories 
Abbott  Lat»ratories 

Abbott  Laboratories 


Phencyclidine  Stock  Standard,  No.  97158 
Phenobarbital  Bulk  Calibrators  No.  9500 
B-F. 

Phenobarbital  Bulk  Controls  No.  9500  L, 
M.  H. 


Phenobarbital  Enzyme  Inhibitor  Stock  .. 
Phenobarbital  QC  Pnmary  B-F.  L,  M, 
Item  No.  9500B-F.  L,  M.  H. 


Pbenobart)ital    Stock    Solution    1    mg/ml 

Code  No.  94312. 
Phenobartwtal  Stock  Solution   10  mg/ml 

Code  No.  94313. 
Phenobarbital  Stock  Standard  500  ug/ml 

Item  No.  99259. 

PhenobartHtal  Stock  Standanj  Solution  .... 
Polyethylene  Glycol  8000,  16%  Solution 

in  0.09  M  BartHtal  Buffer,  No.  7541. 
Polyethylene  Glycol  8000,  18%  Solution 

in  0.09M  Bartxtal  Buffer:  No.  07602. 

Progesterone  Buffer  No.  2242J  

Progesterone  Buffer  No.  2242J0001   

Progesterone  Bulk  Buffer  No.  12918 


Progesterone  Reagent  Pack  No.  2242-20 
Propoxyphene   Bulk   Calibrator   B-F   No. 
9675  B-F. 

Propoxyphene  Bulk  Control  L,  M,  H  No. 
9675  L,  M,  H. 

Propoxyphene    Bulk    Tracer    Item    No. 
92003. 

Propoxyphene  Calibrators  Item  No.  9675- 

01. 
Propoxyphene      Calibrators      Item      No. 

9675B-F. 
Propoxyphene  Controls  Item  No.  9675-10 
Propoxyphene  Controls  Item  No.  9675L, 

M,  H. 
Propoxyphene  QC  Primary  B-F.  L,  M,  H, 

Z  Item  No.  9675(B-F,  L.  M.  H,  Z)-QC. 

Propoxyphene  QC  Primary  NG.  CO,  PS 
No.  9675  NG/CO/PS-QC. 

Propxixypherie  Stock  Standard,  1(X)  meg/ 
ml  Item  No.  92005. 

Propoxyphene    Stock    Tracer    Item    No. 

92001. 
Propoxyphene  Tracer  Item  No.  9675-T  .... 
Secobarbital    Bulk    Calibrator,    B-F    No. 

9669. 
Secobarbital  Bulk  Controls,  L  and  H  No. 

9669. 


Carboy:   10L,  Flask:  4L.  2L,  1L,  500ml,    06/05/89 

250ml,  200ml,  100ml.  Bottle:  5ml. 
Cartwy:  20L.  10L  Flask:  4L.  2L,  1L,  500     11/22/88 

ml,  250   ml,  200  ml,    100  ml   Bottle: 

950ml,  500ml.  100ml.  5ml. 
Flask:  100ml,  200ml,  250ml,  500ml,  1L,    04/18/89 

2L,  4L.  Bottle:  5ml,  100ml.  500ml,  950 

ml.  Cartoys:  10L,  20L. 

Bottle;  125ml  11/21/85 

Carboy:   SOL.   45.5L.    19L,    13.25L,    13L.     06/16/88 

9.SL.  9L;  Flask:  6L.  4L.  2L,  1L,  2S0ml, 

200ml. 
Carboy:   SOL,  45.5L,   19L,   13.2SL.   13L,    06/16/88 

9.SL,  9L;  Flask:  6L,  4L.  2L.  1L.  250ml. 

200ml. 

Vial:  2ml  01/20/84 

Cartwy:  20,  10L;  Flask:  6,  4,  2,  1L,  500.    01/04/91 

250.    200.    100ml;    Bottles:    950,    500, 

100,  SO,  5ml;  Ampules:  20,  10,  5,  2ml. 
Plastic  Bottle:  125  ml  03/23/87 

Plastic  Bottle:  125  ml  03/23/87 

Carboy:  20,  10L;  Flask:  6,  4,  2,  1L,  500,     01/04/91 
250,    200,    100ml;    Bottles;    950,    500, 
100,  50.  5ml;  Ampules:  20.  10,  5,  2mL 

Bottle:  1  liter 08/12/82 

Plastic  Bottle;  300  ml,  150  ml 09/21/77 

Stainless  Steel  Tank;  1000  liters  03/09/88 

Bottle;  30ml  03/11/92 

Box:  100  Bottles/30ml 03/11/92 

Carboy;   SOL,  25L,  20L,   19L.   15L,   13L.     05/11/92 

10L,  9L;  Bottle;  950ml.  500ml.  100ml, 

SOmI,  30ml,  20ml;  Amp:  20ml,   10ml, 

SmI,  2ml. 

Kit;  4  Bottles  03/11/92 

Cartxiys  or  Flasks:  SOL,  45.5L,  20L,  19L,     11/30/90 

13.25L.  13L,  10L,  9.5L,  9L,  6L,  4L,  2L. 

1L,  250ml,  200ml. 
Carboys  or  Flasks;  SOL.  4S.5L,  20L,  19L,     11/30/90 

13.25L.  13L,  10L,  9.5L.  9L.  6L,  4L,  2L. 

1 L.  2S0ml,  200ml. 
Carboys  or  Flasks;  SOL,  45.5L.  20L,  19L.     11/30/90 

13.25L.  13L.  10L.  9.5L.  9L,  6L.  4L,  2L, 

1L,  250ml.  200mL 
Kit:  5  vials  11/30/90 

Vial:  5ml  11/30/90 

Kit:  3  vials  11/30/90 

Vial:  SmI  11/30/90 

Cartxjy:  20,  lOL  Flasks;  6,  4,  2,  1L,  500,     11/30/90 

250,  200.  100ml  Bottles:  950,  500,  100, 

50,  SmI  Ampules;  20,  10,  S,  2ml. 
Carboy;  20,  lOL;  Flask;  6,  4,  2,  1L,  500,    02/20/91 

250,   200,    100ml;   Bottle:   950ml,   500, 

100,  50,  SmI;  Ampule;  20,  10,  5,  2ml. 
Carboys;  20.  10L  Flasks:  6,  4,  2,  1L,  500.     11/30/90 

250,  200,  100ml  Bottles;  950,  500,  100. 

50,  SmI  Ampules;  20.  10,  S,  2ml. 
Bottle:  12ml  11/30/90 

Bottles;  3.2ml,  5ml  11/30/90 

Carboy:  20L,  10L.  Flask:  6L.  4L.  2L.  1L.     03/21/86 

2S0ml,  200ml. 
Carboy:  20L,  10L.  Flask;  6L.  4L.  2L.  1L.     03/21/86 

2S0ml.  200ml. 
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Secobarbital   Stock   Standard   tOOOmcg^  Carboy:   20L.   lOU   Flask:   4L.   2L,   1U    01/03/89 

mt-No.  90107.  500rT>cg/mt-No.  901 07A.  SOOrrd,   250ml,   200ml.    100ml.   Bottle: 

200mcg/ml-No.  901 07B.  950ml,  500ml,  100ml,  5ml. 

Secobarbrtal  Stock  Standard  No.  97171.  Carboy:  20L.  10L  Flask:  4L,  2L,  1L.  500     11/22/88 

97171  A  B  ml.  250  ml,  200  ml,  100  ml  Bottle:  950 

ml,  500  ml,  100  ml.  5  mL 

SecobartMtal  Stock  Standard,  No.  97171  .     Bottle:  125ml  11/21/85 

Spectrum  Phenobarbrtal  Calibrator  ll-VI.    Bottle:  4ml  10/03/85 

Nos.  9755,  9757,  9759.  9761.  9763. 
Spectrum    PtienobartwtaJ   Controls.   Nos.     Bottle:  4ml  - 10/03/85 

9876.  9878,  9880.  (L.  M.  H). 
TDx     Amphetamine    Class    Calibrators    Kit:  6  vials  • 03,01/83 

9667-01. 

TDx  Arrjphetamine  Class  Calibrators  B-F  Bottle:  5  ml 03/01/88 

TDx  Amphetamine  Class  Control  L  and  H  Bottle:  5  ml 03/01/88 

TDx  Amphetamine  Class  Controte  9667-  Kit  2  vials  03/01/88 

10. 

TDx  Amphetamine  Class  Reagent  Pack,  Kit:  1  vial  03/01/88 

No.  9667-60.  „o,n,/oo 

TDx  Amphetamine  Class  Tracer  Solution.    Bottle:  5  ml — 03/01/88 

No.  9667T.  no,oQ/Qc 

TDx        Anphetamrne/Methamphetamine    Bottles:  4ml  - 08/23/85 

Calibrator,  No.  9668-01 . 
TDx         Amphetarrwie/Methamphetamine    Bottles:  4ml  - 08/23/85 

Controls,  No.  9668-10.  «    n  'oo 

TDx  Barbiturates  Calibrators  No.  9669  B-    5  ml  Vial  07/01/88 

TDx  Bartotturates  Calibrators  No.  9669-01  Kit:  5  Vials,  5  ml  each -....  07/01/88 

TDx    Barbiturates    Calibrators.    B-F    No.  Bottle:  4  ml 10/08,'85 

9669. 

TDx  Barbiturates  Control  L.  H  No.  9669  5  ml  Vial  07/'01/88 

TDx  Barbiturates  Control.  L  and  H  No.     Bottle:  4ml  10,'0&'85 

9669. 

TDx  Barbiturates  Controls  No.  9669-10  ...     Kit:  2  Vials,  5  ml  each 07/01/88 

TDx     Benzodiazepines    Calibrator     No.    5  ml  Vial  07/18/88 

9674  B-F. 
TDx    Benzodiazepines    Calibrators    No.    Kit:  5  Vials.  5  ml  each 07/1  a'88 

9674-01 . 
TDx    Benzodiazepines    Calibrators.    No.    Bottles:  4ml  04/21/86 

9674-01. 
TDx  Benzodiazepines  Controls  L,  H  No.     5  ml  Vial  07/18/88 

9674  L,  H. 
TDx  Benzodiazepines  Controls  L.  H  No.    Kit:  2  Vials.  5  ml  each 07/18/88 

9674-10. 
TDx     Benzodiazepines     Controls.     No.     Bottles:  4ml  04/21/86 

9674-10. 
TDx  Benzodiazepines  Serum  Calibrator    Bottle:  4  ml 05/0Z83 

No.  9682  B-F. 
TDx  Benzodiazepines  Serum  Calibrators    Bottle:  4ml.  5ml  12/07/88 

B-F:  Code  No.  9682  B-F. 
TDx  Benzodiazepines  Serum  Calibrators:     Kit 12/07/88 

Code  No.  9682-01. 
TDx  Benzodiazepines  Serum  Cahb<-ator<s:     Kit:  6  vials 05/02'88 

No.  9682-01. 
TDx  Benzodiazepines  Serum  Controls  L,    Bottle:  4  ml 12,'07/87 

M,  &  H;  No.  9682  L,  M,  H. 
TDx  Benzodiazepines  Serum  Controls  L.    Bottle:  4  ml 05/02/88 

M,  H:  No.  9682  L,  M,  H. 
TDx   Benzodiazepines   Serum   Controls:    Kit 12/07/88 

Code  No.  9682-10. 
TDx    Benzodiazepines    Serum   Controls:     Kit:  3  vials  05/02/88 

No.  9682-10. 
TDx  Cannabinoids  Calibrators  B-F  (9671-    Bottle:  5  ml 06/19/87 

02). 
TDx  Cannabinoids  Calibrators  B-F  (No.    Bottles:  5  ml  10/24/86 

9671-01). 
TDx  Cannabinoids  Controls  L.  M.  and  H    Bottle:  5  ml .- 06/19/87 

(9671-11). 
TDx  Cannabinoids  Controls  L.  M.  H  (No.    BoWes:  5  ml 10/24  86 

9671-10). 
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TDx    Cannabinoids    Fluorescein    Tracer    Bottle:  5  ml 10/27/86 

Solution  (No.  9671 -T). 
TDx   Cannabinoids   Reagent  Pack   (No.    100  tests  10/27/86 

9671-20). 
TDx  Cocaine   Metabolite  Calibrator  B-F    5  ml  Vial 07/07/88 

No  9670  B-F. 
TDx  Cocaine  Metabonte  Calibrator,  B-F     Bottle:  4ml  10/02/85 

No.  9670.    • 
TDx  Cocaine  Metabolite  Calibrators  No.    Kit:  5  Vials,  5  ml  each 07/07/88 

9670-01. 
TDx  Cocaine  Metatx>lrte  Control  L,  H  No.     5  ml  Vial  07/07/88 

9670  L,  H. 
TDx  Cocaine  Metabolite  Control,  L  and  H    Bottle:  4ml  10/02/85 

No.  9669. 
TDx    Cocaine    Metabolite    Controls    No.     Kit:  2  Vials,  5  ml  each 07/07/88 

9670-10. 
TDx     Cocaine     Metabolite     Fluorescein     Kit:  100  Vials,  5  ml  Each  07/07/88 

Tracer  Solution  No.  9670  T0001. 
TDx     Cocaine     Metatx>lite     Fluorescein    Box:  5  ml  Vial 07/07/88 

Tracer  Solution  No.  9670-T. 

TDx  Cocaine  Metabolite  Reagent  Pack  ...     Reagent  well:  5ml  10/02/85 

TDx  Cocaine  Metatxjiite  Reagent  Pack    Kit:  100  Tests 07/07/88 

No.  9670-20. 
TDx   Multiconstituent   Controls   L,   M.    H     Bottle:  5  ml 09/03/87 

(No.  9687-L,  M,  H). 
TDx  Opiates  Calibrators  B-F:  No.  9673-    Vial:  4  ml  02/29/88 

01. 

TDx  Opiates  Calibrators,  B-F  No.  9673  ...     5  ml  Vial  05/07/86 

TDx  Opiates  Controls  L  and  H:  No.  9673    Vial:  4  ml  02/29/88 

L.  H. 

TDx  Opiates  Controls.  L  and  H  No.  9673      Vials:  5ml  05/07/86 

TDx  Opiates  Fluorescein  Tracer  Solution    Box:  10  Vials,  5  ml  each 07/08/88 

No.  9673T0001. 
TDx  Opiates  Fluorescein  Tracer  Solution:     Reagent  Well  5  ml  02/29/88 

No.  9673-T. 
TDx  Opiates  Reagent.  Pack  No.  9673-20,     Reagent  Well:  5ml  .  100  tests  05/07/86 

100  tests. 
TDx    Phencyclidine   Bulk  Calibrator   B-F    Carboy:  9.5.  19  L  07/18/88 

No.  9672  B-F. 
TDx    Phencyclidine   Bulk   Calibrator   B-F    5  ml  Vial  07/18/88 

No.  9672  B-F. 
TDx  Phencyclidine  Bulk  Control  L.  M.  H     Carboy:  9.5,  19  L  07/18/88 

No.  9672  L,  M,  H. 
TDx   Phencyclidine   Calibrators   B-F   No.     Kit:  5  Vials,  5  ml  each 07/18/88 

9672-01. 
TDx  Phencyclidine  Calibrators,  B-F  No.     Bottle:  4ml  10/09/85 

9672. 

TDx  Phencyclidine  Control  M  No.  9672  ...     Bottle:  4ml  09/26/86 

TDx  Phencyclidine  Controls  L,  M.  H  No.    5  ml  Vial  07/18/88 

9672  L.  M,  H. 

TDx  Phencyclidine  Controls  No.  9672-10       Kit:  3  Vials,  5  ml  each 07/18/88 

TDx  Phencyclidine  Controls,  L  and  H  No.     Bottle:  4ml  10/09/85 

9672, 
TDx    Phenobarbital    Calibrator-0.0,    5.0,     Kit  ctg:  6  vials  08/31/81 

10.0,  20.0,  40.0,  and  80.0  mcg/ml. 
TDx   Phenobarbital   Calibrators   B-F   No.     5  ml  Vial  06/16/88 

9500  B-F. 
TDx  Phenobarbital  Calibrators  No.  950^     Kit:  6  Vials,  5  ml  each 06/16/88 

01  (9500  B-F). 
TDx  Phenobarbital  Controls  No.  9500  L,     5  ml  Vial  06/16/88 

M,  H. 
TDx  Phenobarbital  Controls  No   9500-10    Kit:  3  Vials.  5  ml  each 06/16/88 

(9500  L,  M,  H). 
TDx  Phenobarbital  Controls-  15.0,  30.0,     Kit  ctg:  3  vials  08/31/81 

50.0  nrtcg/ml. 
TDx   Propoxyphene  Reagent  Pack  Item    Kit:  100  tests  11/30/90 

No.  9675-20. 
TDx  Systems  Multiconstituent  Controls  (or     Kit:  6  Bottles 09/03/87 

Abused  Drug  (No.  9687-10). 
TDx  or  TDx/TDxFLx  Propoxyphene  Fluo-    Box:  100  bottles  or  less  11/30/90 

rescein     Tracer     Solution     Item     No. 

9675T0001. 


JMI 
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Abbott  Latxjratories TDx,  ADx  Amphetamine  Class  Reagent 

Pack,  No.  9667-20.  No.  9667-55. 
AtJtxrtt  Latxiratories TDx/TDxFLx      Propoxyptiene      Reagent 

Pack  Item  No.  9675-60. 
Abbcn  Lat»ratories Thyroxine  Binding  Gtotxrtn.  Thyroxine  I 

125. 
At3bon  Latjoratones TrakPak  Five  Drug  Control  2-6  QT  Nos. 

92212-92216. 

At5bott  Latjoratones TrakPak    Five    Drug    Control    8QT    No. 

93349. 

Abtxjtt  Laboratories TrakPak   Five   Drug  Control  Stock   No. 

92210. 

Abbott  Laboratories Trakpak  Card  w/Cover  Code  #01249  

Abbott  Laboratories Trakpak  Card  w/Tracers  Code  #01248  .... 

Abbott  Latxjraiories Trakpak  Cocaine  Tracer  Code  #92199  .... 


Abbott  Laboratories Trakpak  Drug  of  Abuse  Screening  Sys- 
tem (40  test  kit)  Code  #04A74. 

Abbott  Latwratories Trakpak  Negative  Control  Code  «04A74C 

Abbott  Laboratories Trakpak  Opiates  Tracer  Code  #92198  


Abbott  Latxjratones Trakpak      Reaction      Cartridge      Code 

t04A74B. 
Abbon  Latxiratories  Trakpak  THC  Tracer  Code  #92200  


Abbott  Latwratories X    Systems    Amphetamine/Methamphet- 

amine  II  Calitxator  B,  C,  D.  E,  F;  No. 

01A99-B.  C.  D.  E.  F. 
Systems    Amphetamine/Methamphet- 

amine  II  Calibrators.  No.  01A99-01. 
Systems    Ampfietamtne/Methamphet- 

amine  II  Control  L,  M.  H;  No.  01A99-L. 

M.  H. 
Systems    Amphetamine/Methamphet- 

amine  II  Controls,  No.  01A99-10. 

Latxjratories X  Systems  Methadone  Calibrators  B-F  .... 

Laboratories X  Systems  Mettiadone  Calibrators  B-F  .... 

Laboratories X  Systems  Methadone  Controls  L,  M,  H, 

No.  9676-10. 
Latxjratories X  Systems  Methadone  Controls  L,  M,  H; 

No.  9676  L,  M,  H. 
Latioratories d-Amphetamme  (II)  Bulk  Stock  Standard 

Code  No.  95947. 
Latxiratories  d-Amphetamine  (II)  Stock  Standard  Code 

No.  95934. 
Laboratories d-Amphetamine  (II)  Stock  Standard  No. 

95934.  95934  A-B. 


At)bott  Laboratories X 

Atibott  Laboratories X 

Abtxitt  Laboratories X 

Abbott 
Abbott 
Abbott 

Abbott 

Abbott 

Abbott 

Abbott 


Adri;Technam  3-0rtho-Cartx)xymethylmorpNne 

AdruTechnam  5-Ethyt-5-(1-Cartx3xy-n-propyl)     BartHturic 

Acid. 
Adri/Technam  5-Ethyl-5-(1-Cart>oxy-n-propyl)     Bart)ituric 

Acid-Bovine  Serum  Altxjmin. 
Adri;Technam 5-Ethyl-5-(1-CartX3xy-n-propyl)     Barbituric 

Acid-Rabbrt  Serum  Albumin. 

AdriTechnam  Barbiturate  Standard 

Adri,Technam Barbituric    Acid    Sensitized    Red    Blood 

Cells. 

AdriTechnam  Benzoyl  Ecgonine  

Adri-Technam Benzoyl  Ecgonine  Sensitized  Red  Blood 

Cells. 

AdriTechnam Benzoyl  Ecgonine  Standard  — 

Adri/Technam  Benzoyl  Ecgonine-BSA 

Adri/Technam  Benzoyl  Ecgonine-RSA 


Kit:  100  tests  03/01/83 

Kit:  100  tests  11/30/90 

Glass  Bottle:  13ml.  Plastic  Bottle:  250ml  .  04/22/76 

Carboy:  20,  lOL  Flask:  6,  4,  2,  1L.  500,  10/19/90 

250.  200,  100ml  Bottle:  950,  500,  100, 

50,  5ml  Ampule:  20,  10,  5,  2ml. 

Carboy:  20.  10L;  Flask:  6.  4.  2.  1L,  500.  10/25 '9 

250.  200,  100ml;  Bottle:  950.  500,  100, 

50.  5ml;  Ampule:  20.  10,  5.  2mL 

Carboy:  20,  lOL  Flask:  6,  4,  2.  1L,  500,  10/19/SO 

250,  200,  100ml  Bottle:  950,  500,  100, 

50,  5ml  Ampule:  20,  10,  5,  2ml. 

Box:  2000  cards  w/cover  03/08/91 

Box:  2000  cards  03/08/91 

nasks:  6,  4,  2,  1L,  500,  250,  200,  100ml;  03/08/91 

Bottles:  950,  500,   100,  50,  5ml;  Anv 
.     pules:  20,  10,  5,  2ml. 

Kit:  40  cartridges 03/08/91 

Vial:  5ml  03/08/91 

Flasks:  6,  4.  2,  1L,  500,  250,  200,  lOOmt;  03/08/91 

Bottles:  950,  500,  100,  50,  5ml;  Anv 

pules:  20,  10,  5,  2ml. 

Cartridge;  1  card  03/08/91 

Flasks:  6,  4,  2,  1L,  500,  250,  200,  100ml;  03/08.'91 
Bottles:  950,  600,  100,  50,  5ml;  Atrv 
pules:  20,  10,  5,  2ml. 

Vial:  5  ml 07/14/89 

Kit:  6  vials  07/14/89 

Vial:  5  mJ  07/14/89 

Kit  3  vials  07/14/89 

Kit:  6  Bottles 05/12/92 

Bottle:  5ml  05/15/92 

Kit:  3  Bottles 05/15/92 

Bottle:  5ml  05/15/92 

10L  Cartjoy;  6L,  2L.  1L  Flask  08  ■26/88 

1L,  500ml,  100ml  Bottle C8<'25/88 

Carboy:    20L,    10L    Flask:    4L,   2L,    11,     11/22'88 
500ml,    250ml,    200ml,    100ml    Bottle: 
950ml,  500ml,  100ml,  5ml. 

ScrevK  Cap  Vial  05/03/73 

Screw  Cap  Vial  05/03,73 

Vaccine  Vial:  10ml 05/03/73 

Vaccme  Vial:  10ml  05/03/73 

Screw-cap  vial:  lOmI 07/17/76 

Vaccine  Vial:  50ml  , 06/03/73 

Screw-cap  vial:  10ml 04/18<74 

Vaccine  Vial:  50ml  05/03/73 

Screw-cap  vial:  10ml 07/17/76 

Vaccine  Vial  - 07/21/75 

Vaccine  Vial  07/21/75 
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Vaccine  Vial:  10ml  05/03/73 

Disks:  25/package 05/03/85 

Disks:  25/package 09/19/64 

Vial:  6  ml  09/19/84 

Vial:  6  ml  09/19/84 

Disks:  25/package 09/19/84 

Vial:  6  ml  09/19/84 

Disks:  25'package 09/19/84 

Disks:  25/package 11/15/85 

Disks:  25/package 11/15/85 

Screw-cap  vial:  10ml 07/17/76 

Vaccine  Vial:  50ml  05/03/73 

Screw-cap  vial:  lOmI 07/17/77 

Screw-cap  Bottle:  10ml 05/03/73 

Vial:  1  ml  06/16/89 

Vial:  1  ml  06/16/89 

Amber  Ampoule:  1ml  02/16/90 

Vial:  1  ml  06/16/89 

Vial:  1  ml  06/16/89 

Kit:  3  vials  02/16/90 

Vial:  1  ml  06/16/89 

Vial:  1  ml  06/16/89 

Vial:  1  ml  06/16/89 

Vial:  1  ml  06/16/89 

Amber  Ampoule:  1ml  02/16/90 

Amtjer  Ampoule:  1  ml 02/16/90 

Vial:  1  ml  06/16/89 

Amber  Ampoule:  1  ml  02/16/90 

Vial:  1  ml  06/16/89 

Vial:  1  ml  06/16/89 

Amber  Ampoule:  5ml  02/16/90 

Vial:  1  ml  06/16/89 

Glass  Vial:  15ml 04/IT8/91 

Glass  Vial:  10ml 10/09/75 

Glass  Vial:  10ml 10/09/75 

Vial:  6ml  04/02/91 

Vial:  6ml  04/02/91 

Vial:  1ml  04/11/91 

Kit:  50  tests,  100  tests,  400  tests  02/18/80 

Kit:  50  tests,  100  tests,  400  tests  .._ 02/06/80 

Kit:  100  tests,  400  tests  06/19/85 

Kit:  100  Tests  400  Tests 08/27/86 

Kit:  100  Tests  400  Tests 08/27/86 

Glass  vial:  5.8ml,  38.1ml,  240  tests,  144  05/30/89 

tests. 

Glass  vial:  5.8ml,  38.1ml,  240  tests.  144  05/30/89 

tests. 

Glass  vial:  5.8ml.  240  tests,  144  tests  05/30/89 

Kit:  144  tests,  240  tests,  480  tests  1 1/24/87 

Kit:  144  tests,  240  tests,  480  tests  1 1/24/87 

Custom  Preparation 03/27/72 


Delta  9  THC  Cartwxylic  Acid 
Delta  9  THC  Cartioxylic  Acid 


Adri/Technam  CMM-BSA  and  CMM-RSA 

(Cartwxymethylmorphine  Bovine  Serum 

Albumin   or  Cartx)xynneth-   ylrrxjrphine 

Rat)bit  Serum  Albumin). 

Adri.Technam Cannabuse  Cannat)idiol  Standard 

Adri/Technam Cannabuse  Delta  8  THC  Cartxjxylic  Acid 

Standard. 
Adri/Technam Cannabuse  Delta  8  THC  Cartxjxylk:  Acid 

Standard. 
Adri/Technam Cannabuse 

Standard. 
Adri/Technam  Cannabuse 

Standard. 

AdriTechnam  Cannabuse  Delta  9  THC  Standard 

Adri/Technam Cannabuse  Delta  9  THC  Standard 

Adri/Technam Daig  Standards.  Acid/  Neutral  Mixture  A 

and  B. 

Adri/Technam  Drug  Standards.  Basic  Mixture  A  and  B  .. 

AdriTechnam  Methadone  Standard  

Adri/Technam Morphine  Sensitized  Red  Blood  Cells 

Adri/Technam Morphine  Standard  (in  distilled  water) 

Adri/Technam  Tropinecarlxjxylic  Acid  (ecgonine) 

Alltech- Applied  Science  4-Methylaminorex 

AlltectvApplied  Science  6-Acetylcodeine 

Alltech-Applied  Science  Benzoylecgonine     Tetrahydrate     7.5ug, 

50ug,  250ug. 

Alltech-Applied  Science  Bromazepam 

Alltech-Applied  Science  Cyclopentobarbital  

AlltectvApplied  Science  GC/MS      Benzoylecgonine      Calibration 

Standards  Kit. 

AlltectvApplied  Science  L-Amphetamine  HCI 

Alltech-Applied  Science  MDE  HCI  

Alltech-Applied  Science  Medazepam  

AlltectvApplied  Science  Metharbital  

Alltech-Applied  Science  N-Ethylamphetamine 

Alltech-Applied  Science  N-Hydroxy-MDA  

AlltectvApplied  Science  Normeperidine  HCI  ^ 

Alltech-Applied  Science  Phenmetrazine  HCI 

AlltectvApplied  Science  Talbutal  „ 

AlltectvApplied  Science  Thk>pental 

AlltectvApplied  Science  d3-Benzoylecgonine  Tetrahydrate  

Alltech-Applied  Science  I-Methamphetamine  HCI  

American  Biological  Technologies,  Inc  Dade  Unne  Chemistry  Control,  Level  I  & 


Amersham  Corporation 5 

Amersham  Corporation  5 


American  Monitor  Corporation  Qualify  I  

American  Monitor  Corporation Qualify  II 

Alpha-Dihydro[1 ,     2,    4,     5,     6,     7- 

3H]Testosterone  Cat.  No.  TRK.443. 

Alpha-Dihydro(l  alpha,  2  alpha(n)-3H] 

Testosterone  Cat.  No.  TRK.395. 
Amersham  Corporation 5  Alpha-dihydro[1,  2,  4,  5,  6,  7-3H]  Tes- 
tosterone Reagent  4  T/DHT  RIA  Kit. 
Amersham  Corporation  Amerlex  T-3  RIA  Kit,  IM  2000,  IM  2001, 

IM  2004. 
Amersham  Corporation  Ameriex  T-4  RIA  Kit,  IM  2010,  IM  2011, 

IM2014. 
Amersham  Corporation Amerlex-M  B-hCG  Radioimmunoassay  Kit 

IM3091,  IM3094. 

Amersham  Corporation Amerlex-M  T3  RIA  Kit,  1M.3001,  1M.3004 

Amersham  Corporation Amerlex-M  T4  RIA  Kit,  1M,3011,  1M.3014 

Amersham  Corporation Ameriite      FSH      Assay,      Cat.      Code 

LAN.0077,  Cat.  Code  LAN.2077. 
Amersham  Corporation Ameriite   Rut>ella   Antibody   Assay,   Cat. 

Code  LAN.0200,  Cat.  Code  LAN.2200. 
Amersham  Corporation Ameriite      TSH      Assay,      Cat.      Code 

LAN.0001,  Cat.  Code  LAN.2001. 
Amersham  Corporation Ameriite  TT3  Assay:  Catalog  Code  Lan. 

0003,  Lan.  1003.  and  Lan.2003. 
Amersham  Corporation Ameriite  TT4  Assay:  Catalog  Code  Lan. 

0002,  Lan.  1002,  Lan,  2002. 
Amersham  Corporation Codeine  (N-methyl-Cl4)  Hydrochloride  .... 
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Supplier 


Product  Name 


Form 


Date 


Amersham  Corporation - Dihydrotestosterone  Standard  Reagnet  3 

T/DHT  RIA  Kit 
Amersham  Corporation Morphine     (r4-methy»-Cl4)     Hydrocloride 

No.  CFA-363. 
Amersham  Corporation Pheno  [2-14C1  bartjital  Catalog  No.  CFA 

537. 

Amersham  Corporation  Prolactin  RIA  Kit,  IM  1060,  1061  

Amersham  Corporation  T-3  Uptake  (MAA)  Kit-IM  1020.  IM  1021, 

IM  1024. 
Amersham  Corporation Testosterone  Standard  Reagent  2  T/DHT 

RIA  Kit. 
Amersham  Corporation  Testostefone-3-{0<artx)xymemyl)oximtno- 

(2-[125l)     iodohistamine)10uCi.    25uCi 

Cat.  No.  IM.128. 
Amersham  Corporation Testosterone/dihydrotestosterone        [3H) 

assay  system  Cat.  No.  TRK-600. 

Amersham  Corporation [1(N)-3H]  Hydromorphone  TRQ  4729  

Amersham  Corporation  I1(n)-3H]  Codeine,  No.  TRK  448  _.... 

Amersham  Corporation  - mn)-3H]Morphine,  No.  TRK-447 

Amersham  Corporation (1.  2,  6,  7-3H]  Testosterone  Gal  No. 

TRK.402. 
Amersham  Corporation  11.  7,  8(n)-3H]Dihydromorphine,  No.  TRK- 

450. 
Amersham  Corporation VS.    16(n)-3H]    Etorphine.    Catalog   No. 

TRK  476. 
Amersham  Corporation 115.  16(n)-3Hl  Etorphine  Catalog  No.  TRK 

476. 
Amersham  Corporation p?  alpha-methyl-3H)  Mitx>lerone  Cat.  No. 

TRK.764. 
Amersham  Corporation  (2(n)-3H]  Lysergic  Acid  Diethylamide,  No. 

TRK.  461. 

Amersham  Corporation  (2-f  4C)  Diazepam  Catalog  No.  CFA.591  . 

Amersham  Corporation  i3H]11-Ketotestostefone        Cat.         No. 

TRQ.5919. 
Amersham  Corporation 14-14C1  Testosterone  SOuCt.  250ijCi  Cat 

No.  CFA.129. 
Amersham  Corporation (N-fnethyl-3H)  Diazepam  Catalog  Code: 

TRK.572. 
Analytical  Control  Systems,  Inc  BerKtimark  I  TDM  Control  It,  2M,  3H 

Applied  Science  Laboratories  6-MorKiacetylmorphwie  HC<  

Applied  Science  Laboratories  Allytisobutylbarbituric  Acid  -.... 

Applted  Science  Laboratories  Alphaprodine  HCL 

Applied  Science  Latxxatones  Aiphenal  

Applied  Science  Laboratones  Alprazolam  

Applied  Science  Laboratories  AmobarbitaJ  - 

Applied  Science  Laboratories  Amphetamine  HCL 

Applied  Science  Laboratories AprotMrbital „ ~ 

Applied  Science  Laboratones Barbital  

Applied  Science  Laboratories Bartaiturates,  Mixture  4 „ 

Applied  Science  Laboratories  Benzoylecgonine  Tetrahydrate  _ _. 

Applied  Science  Laboratones Benzphetamine  HCL 

Applied  Science  Latxiratones  Butabarbital  __ ~ 

Applied  Science  Laboratones  Butethal  ~ 

Applied  Science  Laboratones  Cannabidiol  

Applied  Science  Latxxatones  Cannabinol 

Applied  Science  Laboratones  Chloral  Hydrate  

Applied  Science  Laboratories  Chlordiazepoxide  HCL 

Applied  Science  Laboratones  Clonazepam  

Applied  Science  Laboratories  Ckxazepate  DIpotessium 

Applied  Science  Laboratories Cocaine  - 

Applied  Science  Laboratones Codeine 

Applied  Science  Laboratories  Detta-&-Tetrahydro<:annabinol  

App«ied  Science  Laboratones   Delta-9-Tetrahydrocannab«nol 

Applied  Science  Laboratories  Depressants,  Mixture  3 

Applied  Science  Laboratones  Dextropropoxyphene  HCL  

Applied  Science  Latxiratones  Diacetylmorphine  HCL  

Applied  Science  Laboratones  Dtallybartxturic  aad „ 

Applied  Science  Latx>ratories  Diazepam  ~ 

Applied  Science  Laboratories  Dtethylpropion  HCL 

Applied  Science  Laboratories  Dihydrocodeine  ~ 

Applied  .Science  Laboratones  Dimethyttryptamme  — 


Vial:  5.5ml  04/1 1/91 

Vial:  0.32  to  1.89mg 03/27/72 

Vial:  0.39  to  5.85mg 1 1/05/74 

Kit:  50  tests,  100  tests  03/28/80 

Kit  50  tests,  100  tests,  400  tests  02/05/79 

Vial:  5.5ml  - 04/11/91 

Vial:  12ml  04/02/91 

Kit  200  assays  - 04/1 1/91 

Vial:  47.5-95  micrograms 07/31/87 

Ampule:  0.002mg  to  0.01 5mg  02/26/74 

Vial:  0.002  mg  to  0.015  mg  02/26/74 

ViaL  6ml  04/02/91 

Vial:  0.0008  mg  to  0.008  mg  02/26,74 

Vial:  3.45  to  6.9  micrograms - 11/19/74 

Vial:  13.8  to  27.6  micrograms 02/17/75 

Vial:  6rri  ~ 04/02/91 

Vial:  0.003mg  to  0.04mg 05/22/74 

Multidose  Glass  Vial:  56mm  x  25mm 09,'28/77 

Vial:  5.7ml  06/13,'91 

Vial:  6ml  04;0a'91 

Multidose  Glass  Vial:  56mm  x  25mm 09,28/77 


Plastic  Vial:  5ml  per  Vial;  1-120  Vials  per 
Bag. 

Vial:  1  ml  

Vial:  lml  

Vial:  lml  

Vial:  lml  - 

Vial:  lml  

Vial:  lml  

Vial:  lml  - 

Vial:  lml  „~ - 

Vial:  1ml  

Vial:  10ml  

Vial:  lml  

Vial:  1ml  

Vial:  lml  

Vial:  1ml  _ 

Vial:  1  ml  

Vial:  1  ml  

Vial:  lml  

Vial:  InH 

Vial:  lml  

Vial:  lml 

Vial:  ^mt  

Vial:  Irrt  - 

Vial:  1  ml  

Vial:  lml  ~ 

Vial:  10ml  

Vial:  imi  -.... 

Vial:  lml  

Vial;  lml 

Vial:  lml  

Vial:  lml  

Vial:  lml  

Vial:  lml  


io/oa'9i 

03/30,'88 
01/24/73 
04/16/85 
01/24/73 

04/16/85 
01/24/73 
01/24/73 
01/24/73 
01/24/73 
10/04/72 
04/16/85 
04/16/85 
01/24/73 
01/24/73 
03/30/88 
03/30/88 
04/16/85 
04/16,85 
04/16/85 
04/16/85 
01/24/73 
01/24/73 
03/30/88 
04/1  &'85 
10/04/72 
04/16.85 
04/16/85 
01/24,73 
04/l6,'85 
04/16.85 
04/16/85 
04/16,85 
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Applied  Science  Laboratories  Drug  Mix  Four  

Applied  Science  Lalxiratories  Drug  Mix  One !.."!!"!""!!!!!!! 

Applied  Science  Laboratories  Drug  Mix  Three  1.!!!!!"!!."!!!" 

Applied  Science  Laboratories  Drug  Mix  Two ""!!.""!!'l."!!.".". 

Applied  Science  Laboratories  Ecgonine  HCL ."."...""!."!. 

Applied  Science  Laboratones  Ecgonine  Methyl  Ester  HCI  ."!"!!.""•! 

Applied  Science  Laboratones  Ethchlorvynol 

Applied  Science  Latxiratones  Ethinamate  I"."!!."!!!!!!!."! 

Applied  Science  Laboratones  Ethyimorphine  HCL "!!!!."."!!.."!!!!.. 

Applied  Science  Laboratones  Fo.-r.uramtne  HCL  ...""."!!!"!!"!!!!!! 

Applied  Science  Latxjratories  Fentanyl  "..!!."" 

Applied  Science  Latxiratones  Flurazepam  HCL.".""!!!!!!.!!."!!!!"."!!!!!. 

Applied  Science  LatXDratories  Gtutethimide  !...!!!!!!!!!!!!!!!!!!! 

Applied  Science  Latwratones  Halazepam  !!!!!.!.!.!! 

Applied  Science  Laboratories  ....„ Hexobartwtal !.!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!" 

Applied  Science  Laboratories  Hydrocodone  Bitartrate  !!!!!!!!!!!!!!! 

Applied  Science  Latxiratones  _....  Hydromorphone  HCL  ...!!!!!!!!!!!!!!!! 

Applied  Science  Laboratones  Levorphanol  Tartrate !.!!!!!!!!!!!!!!!!! 

Applied  Science  Laboratones  Lorazepam  !!!!!!!!!!!!!!!!! 

Applied  Science  Laboratones  Lysergic  Acid !!!!!!!!!!!!!!!!!!!!!!!!!!! 

Applied  Science  Laboratones  Lysergic  Acid  t^{mettv/ipropY\)am 

Applied  Science  Laboratories  Lysergic  Acid  diethylamide  

Applied  Science  Laboratories  _ MDA  HCI  „       !. "! 

Applied  Science  Latxiratones  MD^4A  HCI  ._ !!!!!!!!!!!!!!!!!!!!"!!!!!!!!!" 

Applied  Science  Latxsratories  Meperidine  HCL  !!..!.!!!!!!!!!!!!!!!!!" 

Applied  Science  Laboratones  Mephobarbital  !!!!!!!!!!!!!!!!!! 

Applied  Science  Latwratones  Meprobamate  ....!!!!!!!!!!!!!!!!!!!!!!!!! 

Applied  Science  Latxiratones  Mescaline  !!!!!!!!!!!!!.!!!!!!!!!! 

Applied  Science  Latx)ratones  Methadone  HCL  ....!!!!!!!!!!!!!!!!!!!!!!!!.!!!" 

Applied  Science  Laboratories  „ Methamphetamine  HCL  !!!!!!!!!!!!!!!!!!!! 

Applied  Science  Laboratories  Methaqualone  HCL  !.!!!!!!!!!!!!! 

Applied  Science  Laboratories  Methohexital !.!!!!!!!!!!.!!!!!! 

Applied  Science  Laboratones  Methylphenidate  ....!.!!!!!!!!!!!!!!!!!!!!!!!!!!!!."!! 

Applied  Science  Laboratones  Methyprylon !.!!!!!!!!!!!!!! 

Applied  Science  Laboratories  Mixture  1 -Opiates  ...!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

Applied  Science  Laboratories  Mixture  2-Stimulants  !!!!!!!!!!!!!!!! 

Applied  Science  Laboratories  Mixture  3-Depressants !..!!!!!!!!!! 

Applied  Science  Latioratones  Mixture  4-Bart)iturates 

Applied  Science  Laboratories  Mixture  5-Kit  ot  Representatives  !!!!!!!!!! 


Morphine 

Nalorphine 

Nitrazepam 

Norcodeine  HCL  .... 

Nofdiazepam , 

Nornx>rphine  

Opiates,  Mixture  1  .. 

Oxazepam 

Oxycodone  HCL 

Oxymorphone  HCL 


Applied  Science  Latxjratones 
Applied  Science  Laboratories 
Applied  Scierxe  LatX)ratones 
Applied  Science  Latx>ratories 
Applied  Science  Laboratones 
Applied  Scierxe  Laboratories 
Applied  Science  Laboratones 
Applied  Science  LatJoratories 
Applied  Science  Laboratories 
Applied  Science  Laboratones 

Applied  Science  Laboratories  Paraldehyde 

Applied  Science  Laboratories  Pemoline 

Applied  Science  Laboratories  Pentazocine  !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

Applied  Science  LatX)ratones  Pentazocine  HBr !!!!!!!!!!!!!!!!!!!!!!!! 

Applied  Science  Laboratories  Pentobartxtal  .'!.!!!!!!!!.!.!.!.!!!!!.!!.!! 

Applied  Science  Latxiratones  Phencyclidine  HCL !.!!!!.!!!!!!!!!!!!!!!!!! 

Applied  Science  Laboratories  Phendimetrazine  Bitartrate  ...!!!!!!!!!!!!!!!!!!!! 

Applied  Science  Laboratories  Phenot)art)ital !!!!!! 

Applied  Science  Laboratories  Phentermine .!!!.!!.!!!!!!!!!!!!! 

Applied  Science  Laboratories  Prazepam !!!!!!!! 

Applied  Science  Laboratories  Propyltsenzoyl-ecgonine !.!!!!! 

Ap)plied  Science  Laboratories  PsilocytJtn !.!!!!!!!! 

Applied  Science  Laboratories  Psilocyn !!!!!!! 

Applied  Science  Laboratories  Secobarbital  !..! !!!!!!!!..!!!!.!!!!!! 

Applied  Science  Laboratories  Stimulants,  Mixture  2  !!!!!!!!!!!!!! 

Applied  Science  Laboratones  Temazepam  !! 

Applied  Science  Laboratones  „..  Thebame  !.!!!!! 

Applied  Science  Laboratories  Thiamylal !!!! 

Applied  Science  Latwratories  Ton  Clean  Test  Mix 

Applied  Science  Laboratories  Triazolam  ! 

Armed  Forces  Institute  of  Pathology  11-nor-9-c8rboxy-delta  8-THC  m  Ethanoi 

Ampules. 

Astral  Medical  Systems Barbital  Buffer 


Ampoule:  1  ml 11/03/86 

Ampoule:  1  ml 10/21/86 

Ampoule:  1  mJ 11/03/86 

Ampoute:  1  ml 10/21/86 

Vial:  lml  04/16/85 

Vial:  1  ml  03/3088 

Vtat:  1ml  01/24/73 

Vial:  lml  01/24/73 

Vtal:  lml  01/2473 

Vial:  1ml  04/16/85 

V»al:  lml  04/16/85 

Vial:  1ml  04/16/85 

Vial:  lml 01/24/73 

Val:  lml  04/16/85 

Vial:  lml  01/24/73 

Vial:  lml  01/24/73 

V»aJ:  lml  04/16,'85 

Vta»:  1ml  04/16/85 

Vial:  lml  04/16/85 

Vial:  lml  04/16,85 

Vial:  lml  04/16/85 

Vtal:  lml  04/16/85 

Vtal:  1ml  03/30,38 

Vtal:  1ml  03/30/88 

Vial:  lml  01/24/73 

Vial:  lml  , 01/24/73 

Vial:  lml  01/24/73 

Val:  lml  01/24/73 

V»al:  lml  01/24/73 

Val:  lml  01/24/73 

Vtal:  lml  04/16/85 

Vtal:  lml  04/16/85 

Vial:  lml  01/24/73 

Viai:  1ml  04/16,85 

Vial:  lml  10/04/72 

Vtal:  lml  10/04/72 

Vtal:  lml  10/04,72 

Vtal:  lml  10/04/72 

Vtal;  1ml  „ 10/04/72 

01/24/73 
01/24/73 
03,-30/88 
04/16  85 
03/30/88 
04/16/85 
10/04/72 
04/16/85 
04/16/85 


Vial:  lml 
Vial:  lml  . 
Vial:  lml  . 
Vial:  lml  . 
Vial:  lml  .. 
Vial:  lml  .. 
Vial:  10ml 
Vial:  lml  .. 
Vial:  lml  .. 

Vial:  1ml  04/l6/'85 

Vial:  lml  04/16/85 

Vial:  lml  04/16/85 

Vial:  1ml  04/16/85 

Vial:  lml  01/24/73 

Vial:  inn  01/24/73 

Vial: 
Vial: 


liTl  01/24/73 

IfTil  04/16,85 

Vial:  lml  01/24/73 

Vial: 

Vial: 

Vial: 

Vial: 


Inil  04/16/85 

1ml  04/16/85 

lml  03/30/88 

lml  04/16/85 

Vial:  lml  11/06/87 

Vial:  lml  01/24/73 

Viat:  10ml  10/04/72 

Vial:  lml  04/1685 

Vial:  lml  01/24/73 

Vial:  lml  Oi,'24,73 

Vial:  1ml  03/30/88 

Viah  lml  04/16/85 

Glass  Ampule:  img/ml.  1ml.  5ml.  10ml ....  Oi/2&'82 

Plastic  bag:  i2  2g,'bag  0501/85 
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Supplier 

Astral  Medical  Systems 

Astral  Medical  Systems 

Astral  Medical  Systems 

Atochem  North  America,  IrK 

BHP  Diagncstix,  Inc  

BHP  Diagnostix,  Inc  

BHP  Diagnostix,  Inc 

Baxter  Diagnostics  Inc  

Baxter  Diagnostics  Inc  

Baxter  Diagnostics  Inc  

Baxter  Diagnostics  Inc  

Baxter  Diagnostics  Inc  

Baxter  Diagnostics  Inc  

Baxter  Diagnostics  Inc  

Baxter  Diagnostics  Inc  

Baxter  Diagnostics  Inc  

Baxter  Diagnostics  Inc  

Baxter  Diagnostics  Inc  

Baxter  Diagnostics  Inc  

Baxter  Diagnostics  Inc  , 

Baxter  Diagnostics  Inc  

Baxter  Diagnostics  inc  

Baxter  Diagnostics  IrK  

Baxter  Diagnostics  Inc  

Baxter  Diagnostics  Inc  

Baxter  Diagnostics  Inc  

Baxter  Diagnostics  Inc  

Baxter  Diagnostics  Inc  

Baxter  Diagnostics  Inc  

Baxter  Diagnostics  Inc  

Baxter  Diagnostics  Inc  

Baxter  Diagnostics  Inc  

Baxter  Diagnostics  Irx;  

Baxter  Diagnostics  Inc 

Baxter  Diagnostics  Inc  

Baxter  D'agnostics  Inc  

Baxter  Diagnostics  Inc  

Baxter  Diagnostics  Inc  

Baxter  Diagnostics  Inc  


Product  Name 


Form 


Date 


Bartiital  Lactate  Buffer  

Isoenzyme  Buffer  

Tris-BartMtal  Sodium  Barbital  Buffer 
M&T  NiproTeq  SB  Additive 


Kallestad  TDM   Multi-Calibrator-Pilot  Lot 

B-G. 
Kallestad    TDM    Multi-Calibrator-Pilot-Lot 

Phenobarbital. 

Kodak  Ektachem-DT  Calibrator 

(1251)  Human  TSH  Tracer,  Cat.  No.  CA- 

2623. 
Absorbed  Plasma  and  Serum  Reagents 

Kit  B4233-2. 
Bovine    Chemistry    Control    I.X    Special 

Order  Request  B5107-55XX. 
Bovine    Chemistry    Control    II.X    Special 

Order  Request  B5107-65XX. 
Buffered  Thrombin  (Bovine)  Catalog  No. 

B4233-40. 
Dade    lAC.X    Comprehensive    Immuno- 

Assay  Control.  Tri-Level  Unassayed. 
Dade  Immunoassay  Control.  Level  l-Lovi/ 
Dade  Immunoassay  Control.  Level  ll-ln- 

termediate. 
Dade   Immunoassay   Control.   Level   Ill- 
High. 
Dade  Immunoassay  Controls.  Tn-Level  ... 
Dade  TDM  Control  Level  l-Low  B5700-2  . 
Dade  TDM  Control  Level  ll-lntermediate 

B5700-3. 
Dade  TDM  Control  Level  Ill-High  B5700-4 
Dade  Therapeutic  Drug  Monitoring  (TDM) 

Controls  (Catalog  No.  B5700-1). 
Dade  Urine  Chemistry  Control  Level  I,  II  . 
Data-Fi   Euglobulin   Lysis  Set  Cat.   No. 

B4233-40. 
Data-Fi  Fibrin  Monomer  Control  Catalog 

Nos.  B4233-30  &  B4233-38. 
Data-Fi        Fibrinogen        Determination 

Reagents  Cat.  No.  B4233-15. 
Data-Fi  Protamine  Sulfate  Reagents  Kit 

(Catalog  No.  B4233-30). 
Data-Fi  Thrombin  Reagent  

Data-Fi  Thrombin  Reagent  

EXCEL-QC  Level  1  Serum  Chemistry 
Control. 

EXCEL-OC  Level  1  and  Level  2  Serum 
Chemistry  Control  and  Carbonate  Dilu- 
ent 1  an6  2. 

EXCEL-QC  Level  2  Serum  Chemistry 
Control. 

Immunoassay  Control  Level  l-lll 
Unassayed. 

Moni-Trol  Level  I  Chemistry  Control,  As- 
sayed, Special  Order  Request.  B5103- 
XXX. 

Moni-Trd  Level  I.X  Special  Order  Re- 
quest B5106-5X. 

Moni-Trol  Level  II  Chemistry  Control.  As- 
sayed. Special  Order  Request  B5103- 
XXX,  B5113-XXX. 

Moni-Trol  Level  II.X  Special  Order  Re- 
quest B5106-6X. 

Mont-Trol.  ES  Level  I  Chemistry  Control. 
Assayed. 

Moni-Trol.  ES  Level  I.X  Special  Order 
Request  Catalog  No.  B5106-75AAA 
Catalog  No.  B5106-1XAAA. 

Moni-Trol.  ES  Level  II  Chemistry  Control, 
Assayed. 


Plastic  bag:  I8g/t)ag  

Plastic  bag:  14g/bag  

Plastic  t)ag:  I8g/t>ag  

Polypropylene  Containers:  5  gallons,  55 

gallons. 
Kit:  7-3ml  Vials;  3ml  Vial 

3m!,  6ml,  10ml,  30ml,  50ml  Vial  


Bottle:  6ml 
Vial:  15ml  . 


Glass  Vial:  5ml  (Lyophilized  Material) 
Bottle:  18ml  (Lyophilized  Material)  ...., 
Bottle:  18ml  (Lyophilized  Material)  .... 

Bottle:  5mi  (Lyophilized  Material)  

Kit;  6  bottles 


Dottle:  9ml  (Lyophilized  Material) 
Bottle:  9m)  (Lyophilized  Material) 


05/01/85 
05/01/85 
05/01/85 
03/10/88 

08/18/88 

08/18/88 

01/05/85 
12/07/89 

08/16/71 

01/29/86 

01/29/86 

01/24/86 

08/27/91 

04/25/86 
04/25/86 


Bottle:  9ml  (Lyophilized  Material)  04/25/86 


Kit:  3  bottles  

Glass  Vial:  9ml  (Lyophilized  Material) 
Glass  Vial:  9ml  (Lyophilized  Material) 

Glass  Vial:  9ml  (Lyophilized  Material) 
Kit:  9  Vials 


Kit  10  Bottles;  Bottle:  I8ml 
Kit:  70  Tests  


Glass  Vial:  5ml  (Lyophilized  Material) 

Kit:  50  tests  

Kit  10  Vials 


Bottle:   5ml   (Lyophilized   Material)   Vial: 
9ml  Carton:  10  vials.  Cat  No.  28  10  09. 

Bottle:  9  ml  (Lyophilized  Material)  

Botnie:  18ml  


04/25/86 
01/21/82 
01/21/82 

01/21/82 
03/10/87 

08/02/91 
09/09/86 

01/24/86 

09/09/86  . 

03/10/87 

05/18/81 

07/20/83 
08/04/93 


Kit  12  Bottles 08/04/93 


Bottle:  18ml  

Bottle:  9ml  

Bottle:  9ml  (Lyophilized  Material)  . 

Bottle:  18ml  (Lyophilized  Material) 
Bottle:  9ml  (Lyophilized  Material)  . 


Bottle:  18ml  (Lyophilized  Material)  

Bottles:  9ml,  6.7ml  (Lyophilized  Material) 
Bottle:  18ml,  9ml  (Lyophilized  Material)  .. 


08/04/93 
08/27/91 

01/20/84 

05/30/83 
01/20/84 

06/30/83 
07/15/83 
06/'27/86 


EXEMPT  Chemical  Preparations— Continued 


Supplier 


Product  Name 


Form 


Date 


Baxter  Diagnostics  Inc  Moni-Trol.   ES  Level  MX   Special  Order 

Request    Catalog    No.    B5106-85AAA 
Catalog  No.  B5106-2XAAA. 

Inc  Owren's  Veronal  Buffer 

'nc  Paramax  Phenobarbital  Calibrator  I,  II,  III 

Cat*  B-6109-11. 

IfTC  Paramax  Phenobart)rtal  Calibrator  Level  II 

Inc  Paramax  Phenobarbital  Calibrator  Level 

III. 

Baxter  Diagnostics  Inc  Stratus  Phenot>arbital  Calibrators  BCD 

E,  &  F. 

Inc  Stratus  Phenobarbital  Conjugate  

Inc  Stratus    Phenobarbital    Fluorometnc   En- 
zyme Immunoassay  Kit  (Catalog  No. 
B5700-22). 
Baxter  Diagnostics  Inc Thrombin  Reagent  (Bovine) 


Bottle:  18ml.  9ml  (Lyophilized  Matenal)  ...    06/27/86 


Baxter 
Baxter 

Baxter 
Baxter 


Baxter 
Baxter 


Diagnostics 
Diagnostics 

Diagnostics 
Diagnostics 


Diagnostics  I 
Diagnostics 


Bottle:  18ml  

Kit  6  Glass  Bottles;  6ml  each 


Glass  Bottle:  6ml 
Glass  Bottle:  6ml 


08/16/71 
07/07/93 

07/07,-93 
07/07/93 


Glass  Vial:  3ml '. 06/27/83 


Glass  Vial:  6ml 
Kit  120  tests  ... 


Baxter  Diagnostics,  Inc  Status  Estradiol  Antibody  Solution  

Baxter  Diagnostics,  Inc  Status  Estradiol  Conjugate  

Beckman  Instruments,  Inc  Beckman  B-1  Buffer 

Beckman  Instruments,  Inc Beckman  Buffer  B-2 """Z. 

Beckman  Instruments,  Inc  Beckman  ICS  Drug  Calibrators  A.  B.  c" 

D.  and  E. 

Beckman  Instruments.  Inc  Beckman  ICS  Drug  Control  Sera 

Beckman  Instruments.  Inc  Beckman  ICS  Phenobarbital  Conjugate  ... 

Beckman  Instruments.  Inc  Beckman  LD  Buffer 

Beckman  Instruments.  Inc  Beckn^n  LD  Buffer " 

Beckman  Instruments,  Inc  Paragon  Electrophoresis  System:  Alkaline 

Phosphatase  Isoenzyme 

Electrophoresis  (Isopal)  Kit 
Beckman  Instruments,  Inc  Paragon    Electrophoresis    System:    High 

Resolution  Electrophoresis  (HRE)  Kit 
Beckman  Instruments,  Inc  Paragon         Electrophoresis         System: 

Immunoelectrophoresis  (lEP)  Kit. 
Beckman  Instruments,  Inc  Paragon         Electrophoresis         System: 

Immunofixation    Electrophoresis    (IFE) 

Kit. 
Beckman  Instruments,  Inc  Paragon  Electrophoresis  System:  Lactate 

Dehydrogenase  Isoenzyme 

Electrophoresis  (LD)  Kit. 
Beckman  Instruments,  Inc Paragon         Electrophoresis         System: 

Lipoprotein  Electrophoresis  (LlPO)  Kit 
Beckman  Instruments,  Inc  Paragon  Electrophoresis  System:  Protein 

Electrophoresis  (SPE-II)  Kit. 
Beckman  Instruments,  Inc  Paragon  Electrophoresis  System:  Serum 

Protein  Electrophoresis  (SPE)  Kit. 
Beckman  Instruments,  Inc  Synchron  Control:  Multilevel  Comprehen- 
sive Chemistry  Control  Serum  Levels  I, 


Bottle:    5ml    (Lyophilized    Material)    Vial: 
5ml  Carton:  10  vials.  Cat  No.  28  10  12. 

Vial:  33.5ml  

Vial:  8ml  

Plastic  Vial:  15  g 

Packet  18.16  g „ 

Vials:  5ml  

Kit  containing:  6-1  ml  bottles 

Vial:  5ml  „ 

Bottle:  14.3  grams 

Bottle;  14,3  grams 

Plastic  Tray;  3.5ml,  Box:  10  trays.  Kit  10 
trays. 

Plastic  Tray:  3.5ml,  Box;  10  trays.  Kit  10 

trays. 
Plastic  Tray:  3.5ml.  Box:  10  trays.  Kit  10 

trays. 
Plastic  Tray:  3.5ml  


01/25/82 
03/10/87 


08/16/71 

03/12/93 
03/12/93 
05/22/79 
04/24/71 
10/29/80 

11/11/80 
10/29/80 
07/31/86 
07/31/86 
05/19/89 


05/19/89 
05/19/89 
07/31/86 


Beckman  Instruments.  Inc 


Beckman  Instruments, 


Comprehensive     Custom 
Chemistry   Control   Serum 


Bonie:  9ml.  6.7.ml  (Lyophilized  Matenal)  ..     07/15/83 


II.  Ill 
Triad     LINK 

Unassayed 

Levels  I,  II, 
Inc  Triad  NYSPATH  Comprehensive  Custom 

Unassayed  Chemistry   Control   Senjm 

Levels  I.  II.  III. 
Beckman  Instruments.  Inc  Vigil  PRx  Multilevel  Protein/Drug  Control 

Serum  Levels  I,  II,  HI. 
Becton  Dickinson  &  Company  IQ    Immunochemistry    System,    Thyroid 

Stimulating  Hormone  Catalog  No.  3010. 

Becton  Dickinson  &  Company  Neonatal  T4  Tracer,  Catalog  #264015  

Becton  Dickinson  &  Company  T3  Tracer  Solution  Catatog  No.  237728  ... 

Becton  Dickinson  &  Company  TSH  [1251]  Tracer,  Catalog  No.  259624  ... 

Behring  Diagnostics  lEP  Buffer,  793001  pH  8.2  

Behnng  Diagnostics  Immuno-tec   II   Agarose   Plate,   839013, 

850013. 

Bio-Metnc  Systems,  Incorporated Cocaine-Enzyme  Conjugate  

Bio-Metric  Systems.  Incorporated Cocaine-lmmunoPnme  Modified  Carrier  .. 

Bio-Metric  Systems.  Incorporated Morphine-Enzyme  Conjugate  

Bio-Metnc  Systems.  Incorporated Morphine-lmmunoPrime  Modified  Carrier  . 

Bio-Metric  Systems.  Incorporated Phencyclidine-Enzyme  Conjugate  

Bio-Metric  Systems,  Incorporated Phencyclidine-lmmunoPnme         Modified 

earner. 


Plastic  Tray:  3.5ml  07/31/86 


Plastic  Tray:  3.5  ml,  Box;  10  trays.  Kit:  10  05/1 9'89 

trays. 

Plastic  Tray;  3.5ml 07/31/86 

Plastic  Tray:  3.5ml.  Box:  10  trays.  Kit  10  05/19/89 

trays. 

Plastic  Bottle:  20ml;  Kit:  6  bottles 05/13/9i 


Plastic  Bottle:  20ml;  Box:  20  Bottles  05/i3'91 


Plastic  Bottle:  20ml;  Box  20  Bottles  0S'13/91 


Plastic  Bottle:  10ml;  Kit  6  Bottles  05/13/91 

Kit;  25  tests  06/30'87 


Bottle:  125ml  

Bottle:  125ml  

Clear  vial;  10ml  

Foil  Pouch:  6.5  g 

Foil  Pouch:  5.35"  x  5.25" 

Vial:  250ml.  lOOml,  5Cml 

Vial:  50ml,  lOmI  

Vial;  250ml,  100ml,  50ml 

Vial;  50ml,  10ml  

Vial;  250ml,  1 00ml,  50ml 
Vial:  50ml.  10ml  


01/15/92 
09/27/78 
09/04/85 
09/17/79 
09/17/79 

07/07/92 
07/07-92 
07/07/92 
07/07/92 
07/07/92 
07/07/92 


JMI 
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Exempt  Chemical  Preparations— Continued 


Supplier 


Product  Name 


Form 


Date 


Bto-Metnc  Systems,  Irxxjrporated 
Bto-Metnc  Systems,  Incorporated 


Bio-Rad  Laboratories 

Bio-Rad  Laboratories 
Bio-Rad  Laboratones 

Bio-Rad  Laboratories 
Bio-Rad  Laboratones 
Bio-Rad  Laboratories 

B.o-Rad  Latxjratories 

Bio-Rad  Laboratories 

Bio-Rad  Latx>ratories 

Bio-Rad  Laboratories 

Bio-Rad  Latwratones 

Bio-Rad  Latxiratories 

Bio-Rad  Latx)ratories 

Bio-Rad  Latxiratones 
Bio-Rad  Latxiratones 

Bio-Rad  Latx)ratones 
Bio-Rad  Laboratones 
BK>Rad  Latxiratones 
Bio-Rad  Lalxvatones 
Bio-Rad  Laboratones 

Bio-Rad  Laboratones 


Bio-Rad 
Bio-Rad 

Bio-Rad 
Bio-Rad 
Bio-Rad 
Bio-Rad 

Bio-Rad 

Bio-Rad 

BioRad 

Bio-Rad 
B(0-Rad 
Bio-Rad 
Bio-Rad 
Bio-Rad 
Bio-Rad 
Bto-Rad 
Bio-Rad 


Laboratones 
Laboratones 

Lat»ratones 
Laboratones 
Laboratones 
Laboratories 

Latxjratories 

Laboratones 

Laiwratones 

Latxiratones 
Laboratories. 
Laboratories, 
Laboratones. 
Laboratories, 
Latwratones, 
Laboratones. 
Laboratones, 


Tetratiydrocannabtnol-Enzyme  Conjugate 

Tetrahydrocannat))rx>WmmunoPnme  Car- 
rier. 

Benzodiazepines/Tricyclic 
Antidepressants  by  HPLC. 

CoTube  Estradiol  Tracer 

Dade  Unne  Ctiemistry  Control  Levels  I 
AND  II. 

Dade  Urine  Toxiology  Control  

Internal  Standard  

Lypochek  Immunoassay  Control  Levels  I, 
II,  III. 

Lypoctiek  Quantitative  Urine  Control  Lev- 
els I  and  II. 

Lypochek   Therapeutic    Drug    Monitoring 
ConUd  (TDM),  Levels  I.  II.  III. 

LypocheK  Unassayed  Chemistry  Control 
(Bovine)  Levels  I,  II. 

LypocheV  Unassayed  Chemistry  Control 
(Human)  Levels  I.  II. 

Mettiadone/Methadone    Metatxjlite    Rea- 
gent Kit 

Quantaphase  Thyroxine  RIA-1251  Tracer/ 
Dissociating  Reagent. 

Ouantaptiase    Thyroxine    RIA-Thyroxine 
Immunobeads. 

Quantimune  Barbital  Buffer  

Quantimune      Radioimmunoassay      T-4 
Tracer,  lodine-125. 

Quantimune  T-3  RIA  Barbital  Buffer 

Quantimune  T-3  RIA  Test  Kit  

Quantimune  T-4  RIA  Kit  

Quantimune  T-4  RIA  Test  Kit  

Quantimune  Thyroxine 

Radiotmmunoassay  Barbital  Buffer. 

Quantimune  Thyroxine 

Radioimmunoassay   T-4    1251    Tracer/ 
Dissociating  Agent. 

REMEDI  DPS  Check  Mix  

REMEDI    DPS   Internal   Standard  Com- 
bination. 

REMEDI  DPS  Internal  Standard  One 

REMEDI  DPS  Internal  Standard  Two 

REMEDI  DPS  Unne  Calibrator 

Serum  Calibrator  1  

Serum  Calibrator  2 


(Chemical 
(Chemical 
(Chemical 
(Chemical 
(Chemical 
(Chemical 
(Chemical 


Division) 
Division) 
Division) 
Division) 
Division) 
Division) 
Division) 


Bio-Rad  Latxjratones,  (Chemical  Division) 

Bio-Rad  Laboratories,  (Chemical  Division) 

Bio-Rad  Latxiratones,  (Chemical  Division) 

Bio-Rad  Laboratories,  (Ctiemical  Division) 
Bio-Rad  Latoratones.  (Oinical  Division)  ... 


Serum   Calitxator   tor   Benzodiazepines/ 

Tncyclics,  Contains  2. 
T-4  Competitive  Binding  Reagent  lodine- 

125. 
Urine  Toxicology  Control  Ho.  C-470-25  ... 

Barbital  Buffer  

Barbital  Buffer  Powder 

Barbital  Buffer  Powder 

BartMtal  Buffer-Dry  Pack  

Bio-Rad  Electrophoresis  Buffer  

Electrophoresis  Buffer,  Dry-Pack 

Immunoelectrophoresis  Barbital  Buffer  I, 

pH  8.6. 
Immunoelectroptiorests  Bartxtal  Butler  II, 

pH8.6. 
Immunoelectrophoresis  Barbital  Buffer  III. 

pH  8.6. 
Immunoelectrophoresis  Barbital  Buffer  III- 

a.  pH  8.8. 

Reagent  No.  3 

Benzodiazepines/Trtcydics/Plasnria 

Catecholarrunes  (BZ/TCA/pCats) 

Serum  Calibrators  Bulk  Preparations. 


Vial:  250ml,  100ml.  50ml  07/07/92 

Vial:  50ml,  10ml  07/07/92 

Kit:  100  tests  02/08/90 

Glass  Bottle:  125ml 07/28/93 

Vial:  20ml,  50ml  01/05/88 

Vial:  50ml 01/05/88 

Amber  vial:  30ml  Flask:  200ml-2000ml  ....  02/08/90 

Vial:  10ml  09-24/87 

Vial:  20ml.  50ml  09/24/87 

Vial:  10ml  08/20/84 

Vial:  20  ml  09/24/87 

Vial:  20  ml  09/24/87 

400  tests  09/17/90 

Plastic  bottle:  60ml.  260ml 05/06/81 

Plastic  bottle:  60ml,  260ml 05/06/81 

Plastic  Bottle:  1000ml,  250ml.  200ml  05/31/78 

Vial:  10  ml  07/21/76 

Bottle:  220ml  09/24/82 

Kit:  500  tests.  100  tests  05/31/78 

Kit:  500  tests  07/01/77 

Kit:  5000  tests,  100  tests  05/31/78 

Plastic  Bottle  with  Screw  cap:  1  liter  07/01/77 

Glass  Seaim  Vial:  10  ml 07/01/77 

Vial:  20ml,  Flask:  1L-10L  09/17/90 

Vial:  20ml.  Flask:  250ml-6000ml  09/17/90 

Vial:  20ml.  Flask:  250ml-2500ml  09/17/90 

Vial:  20ml.  Flask:  250ml-5000ml  09/17/90 

Vial:  20ml.  Flask:  1L-10L  09/17/90 

Amber    vial:    20ml    Polypropylene    con-  02/08.90 

tamer:  20L. 

Ambier    vial:    20ml    Polypropylene    con-  02/0a90 

tainer  20L. 

Box:  2  vials  02/0a90 

Bottle:  385ml  07/21/76 

Amber  Vial:  50ml  09/19/79 

Vial:  10ml  _ 07/21/76 

Plastic  bottle:  250ml 07/21/76 

Plastic  bottle:  250  ml  09/09/77 

Packages:  9.11  g..  18.21  g.,  12.14  g 05/09/74 

Bonie:  500ml  12/14/72 

Package:  ;  6.15  g 12/14/72 

Dry-pack:  ;  25.6  g.  08/06/75 

Dry-pack:  ;  15.61  g 08/06/75 

Dry-pack:  ;  6.82  g 01/22/76 

Dry-pack:  ;  15.07  g 08/06/75 

Bottie:  165ml  12/14/72 

Polypropylene  Container  15L  -  100L 03/28/91 
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Exempt  Chemical  Preparations— Continued 


Supplier 


Product  Name 


Form 


Date 


Bio-Rad  Latxjratories.  (Clinical  Division) 
Bio-Rad  Laboratories,  (Clinical  Division) 


Plasma  Catecholamines  by  HPLC,   lOO 

Test. 
Plasma  Catecholamines  by  HPLC,  Serum 
Calibrator  Set,  1x6  vials. 

Bio-Rad  Laboratories.  (ECS  Division)  Benzo/TCA  Control  Levels  I  &  II  

Bio-Rad  Laboratories,  (ECS  Division)  Blind   Performance   Specimen   Set   Cat 

#610. 

Bio-Rad  Laboratories,  (ECS  Division)  LYPHOCHEK  Assayed  Chemistry  Control 

Serum  (Human)  Levels  I  and  II. 

Bio-Rad  Laboratones.  (ECS  Division)  LYPHOCHEK  Immunoassay  Plus  Control 

Serum  Levels  1-3. 

Bio-Rad  Laboratories.  (ECS  Division)  LYPHOCHEK  Unne  Toxicology  Conti-ol- 

Confirm. 

Bio-Rad  Laboratones,  (ECS  Division)  LYPHOCHEK   Urine  Toxicology  Control- 
Law. 

Bio-Rad  Laboratories.  (ECS  Division)  LYPHOCHEK   Unne  Toxicology  Control- 
Screen. 

Bio-Rad  Laboratories,  (ECS  Division)  Positive  for  Amphetamines 

Bio-Rad  Laboratories.  (ECS  Division)  Positive  for  Cocaine 

Bio-Rad  Laboratones.  (ECS  Division)  Positive  for  Manhuana 

Bio-Rad  Latxiratones,  (ECS  Division)  Positive  for  Opiates ; 

Bio-Rad  Latxiratones.  (ECS  Division)  Positive  for  Phencyclidine 

Biodiagnostic  International  Liqui-Ura  Toxic  Control  

Bioscientific  Corp  ECA  Buffer,  Catalog  No.  ECA  05805 

Bioscientific  Corp'ECA  Agarose  Barbital  Buffer  CSB  470182 

Bioscientific  Corp'ECA  Agarose  Barbital  Buffer  ECA  470182 

Bioscientific  Corp'ECA Agarose     Barbrtal-EDTA     Buffer     ECA 

470180. 

Bioscientific  Corp/ECA  ECA  Buffer  ECA  0320024  

Bioscientific  Corp/ECA  General  Procedure  Agarose  Film  xECA 

470100. 

Bioscientific  Corp/ECA  LD  Agarose  Gel  (fCSB  102 

Bioscientific  Corp/ECA  Protein  Agarose  Gel  »PSB  103 

Biosite  Diagnostics Alprazolam  Stock  Solution.  31366 

Biosite  Diagnostics _..    Alprazolam  Threshold  Control  Calibrators 

2-6:  31446-31450. 
Biosite  Diagnostics Amphetamine  Enzyme  Conjugate  31111, 

Bulk  Formulation. 

Biosite  Diagnostics Amphetamine  QC  Contiol 

Biosite  Diagnostics Amphetamine  QC  Control  (Bulk)  

Biosite  Diagnostics Barbiturate  Conjugate  

Biosite  Diagnostics Barbiturate  Derivative 

Biosite  Diagnostics Barbiturate    Enzyme    Conjugate    31110, 

Bulk  Formulation. 

Biosite  Diagnostics Barbiturate  OC  Control  

Biosite  Diagnostics Barbiturate  QC  Control  (Bulk) 

Biosite  Diagnostics Barbiturate  Threshold  Control  Calibrators 

2-6;  31356-31360. 
Biosite  Diagnostics Benzodiazepine    Controls,     1-6    3108&- 

31093,  7-11  31098-31102.  Bulk  Formu- 
lation. 

Biosite  Diagnostics Benzodiazepine  QC  Control  3  

Biosite  Diagnostics Benzodiazepines  QC  Control  1  

Biosite  Diagnostics Benzodiazepines  QC  Control  1  (Bulk) 

Biosite  Diagnostics Benzodiazepines  QC  Conti^ol  2  

Biosite  Diagnostics Benzodiazepines  QC  Control  2  (Bulk) 

Biosite  Diagnostics Benzodiazepines  QC  Control  3  (Bulk) 

Biosite  Diagnostics Benzoylecgonme  Conjugate  

Biosite  Diagnostics Benzoylecgonme  Conjugate  II.  III.  IV,  &  V 

Biosite  Diagnostics Benzoylecgonme  Conjugate  II.  Ill,  IV,  &  V 

Bulk. 
Biosite  Diagnostics Benzoylecgonme    Confrols,    1-5    31041- 

31045.  Bulk  Formulation. 
Biosite  Diagnostics Benzoylecgonme      Enzyme      Conjugate 

31105,  Bulk  Formulation. 

Biosite  Diagnostics Benzoylecgonme  Enzyme  Conjugate  II  .... 

Biosite  Diagnostics Benzoylecgonme  Standards.   1-6  31035- 

31040.  Bulk  Formulation. 

Biosite  Diagnostics Benzoylecgonme  Stock  Solution,  31322  .. 

Biosite  Diagnostics Benzoylecgonme  Threshold  Control  Cali- 
brators 2-6;  31341-31345. 


Kit:  100  Test 

Vial:  20ml;  Set:  6  vials  . 

Vial:  10ml;  Box:  6  vials 
Kit:  5  bottles 


Vials:  10ml  each  

Vial:  10ml;  Kit:  12vials  .. 
Box:  10  vials;  Vial:  50ml 

Vials:  20ml  each  

Box:  10  vials;  Vial:  20ml 


Bottle:  90ml  

Bottle;  90ml 

Bottle:  90ml 

Bottle:  90ml 

Bottle:  90ml 

Vial:  5ml  

Plastic  Packet:  18.0  g.,  10  packets  per 
box. 

Vial:  7  drams 

Vial:  12  drams;  Box:  3  vials 

Vial:  12  drams.  Box:  3  vials 

Vial:  12  drams.  Box:  12  vials 

Plastic  Tray  4.5'x5  ',  Kit:  10  trays  


Plastic  Tray:  3"x5",  Kit:  10  trays 
Plastic  Tray  3"x5'.  Kit:  10  trays  . 

Vial;  2ml  

Flask:  250ml 


03/28/91 

03/28/91 

03/20/91 
09/14/90 

04/13/88 

09/14/90 

09/1 4  ■91 

94/13/88 

09/14/90 

09/14/90 
09/14/90 
09/14/90 
09/14/90 
09/14/90 
03/11/85 
07/14/77 

11/1S'90 
11/1&'90 
11/l5-'90 

11/15'90 
09/10/90 

09'10'90 
09n0  90 
05 '26 '92 
05/2692 


Vial:  100ml.  1.5ml  l0/24'90 


Vial;  5ml  

Bottle;  0.5L  -  10L  

Plastic  Bottles:  2ml  -  60  ml 

Vial;  8.  16,  32  ml 

Vial;  100ml,  l.5ml  


Vial:  5ml  

Bottle;  5L  -  10L 
Flask:  250ml 


10/29/91 
10,'29/91 
11.'30/90 
11/30/90 
10,'24/90 

10/29 '91 
10/29/91 
OS'26'92 


Vial;  50ml,  1.5ml  ia'24'9i 


Vial;  5ml  

Vial;  5ml  

Bottie:  0.5L  -  10L  

Vial:  5ml  

Bottle:  0.5L-  10L  

Bottie:  0.5L  -  lOL  

Plastic  Bottles:  2ml  -  60  ml 

Vial:  1.5ml  

Bottle:  6.  i5.  30&60ml  .... 


Vial:  50ml.  1.5ml  ., 
Vial;  100ml.  i.5ml 


Vial:  1.5ml  

Vial:  50ml,  1 .5ml 


Vial:  2ml  

Flask:  250ml 


10/29/91 
10/29/91 
10«9'91 

la^g/gi 

10/29/91 
10.29/91 
11/3a'90 
03.'1491 
03/14/91 

1024/90 

1024/90 

03/14/91 
10/24*90 

05,26/92 
05/26/92 
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Supplier 


Product  Name 


Form 


Date 


Biosrte  Diagnostics Cocaine  QC  ControJ ..._ 

Biosrte  Diagnostics Cocaine  QC  Control  (Bulk)  

Biosite  Diagnostics Conjugate  Beads  (Bulk) 

Biosne  Diagnostics D-Amphetamine  Stock  Solution,  31323  .... 

Biosite  Diagnostics D-Amphetamine  Threshokj  Control  Cali- 

bratof,  31376. 

Biosite  Diagnostics D-Metfiamptieta.mine      Stock      Solution, 

31324. 

Biosrte  Diagnostics D-Methamphetamine    Threshold    Control 

Calitxatof,  31381. 

Biosite  Diagnostics Estazo<am  TTC  Stock  Solution 

Biosrte  Diagnostics         Estazolam  Threshold  Control  Calibrators 

2-6. 

Biosite  Diagnostics Estarolam  ThrestxHd  Control  Calibrators 

2-6  Bulk  Formulation. 

Biosrte  Diagnostics Flurazepam   Enzyme   Conjugate   31109, 

Bulk  Formulation. 

Biosrte  Diagnostics Flurazepam  Standards.  1-7  31081-31087, 

Bulk  Fomiulatron. 

Biosrte  Diagnostics Intervention  Conjugate  (Bulk)  

Biosrte  Diagnostics  ...„ Labeled  Conjugate  Mixture  4 

Biosrte  Diagrv^stics Latieled  Conjugate  Mixture  5 

Biosrte  Diagnostics Labeled  Conjugate  Mixture  7 - 

Biosrte  Diagnostics Labelled  Bartnturate  Conjugate  

Biosrte  Diagnostics Labelled  Benzoylecgonine  Conjugate  

Biosrte  Diagnostics Labelled  Conjugate  Mixture  1  

Biosrte  Diagnostics Labelled  Conjugate  Mixture  2 

Biosrte  Diagnostics Labelled  Morphine  Conjugate 

Biosrte  Diagnostics Labelled  THC  Conjugate  

Biosrte  Diagnostics Lorazepam    Enzyme    Conjugate    31108, 

Bulk  Fonmulatwn. 

Biosite  Diagnostics Lorazepam  Standards,  1-4  31094-31097. 

Bulk  Formulation. 

Biosite  Diagnostics Lomietazepam  Stock  Solution 

Biosite  Diagnostics Mettiadone  Control  

Biosrte  Diag.nostics Methadone  Standards  1-6  

Biosrte  Diagnostics  .„ Methadone  Stock  Solution 

Biosrte  Diagnostics Methamphetamine     Enzyme     Conjugate 

31104,  Bulk  Formulaton. 

Biosrte  Diagnostics Mettiamphetamine  QC  Control  

B'osrte  Diagnostics Methamphetamine  QC  Control  (Bulk)  

Biosrte  Diagnostics Morphine  Conjugate 

Biosite  Diagnostics Morphine  Control  3  

Biosrte  Diagnostics Morphine    Controls,     1-5    31076-31080. 

Bulk  Formulation. 

Biosrte  Diagnostics Morphine  Enzyme  Conjugate  31 107.  Bulk 

Formulation. 
Biosrte  Diagnostics Morphine  Standard  6,  31220  Bulk  Formu- 
lation. 

Biosrte  Diagnostics Morphine   Standards,    1-5  31071-31075. 

Bulk  Formulation. 

Biosrte  Diagnostics Morphine  Stock  Solution,  31325 

Biosrte  Diagnostics Opiate  QC  Control  

Biosite  Diagnostics Ojwate  QC  Control  (Bulk) 

Biosrte  Diagnostics Op*ate  Threshold  Control  Calibrators  2-6; 

31346-31350. 

Bios,te  Diagnostics r. PCP  QC  Control  

Biosite  Diagnostics PCP  QC  Control  (Bulk) 

Biosrte  Diagr>ostics Phencyclidine  Control  7  Bulk  Formulation 

Biosite  Diagnostcs PhencycJidine  Controls  5  -6.  31255-31256 

Bulk  Formulation. 

Bios;te  Diagnostics Ptiencyclidine  Controls.  1-4  31010-31013. 

Bulk  Formulation. 

Biosite  Diagnostics '. Phencyclidine  Enzyme  Conjugate  31103. 

Bulk  Formulation. 

Biosite  Diagnostics Phencyclidine  Standard  7  

Biosrte  Diagnostics Ptiencyclidine     Standards     1-4     31006- 

31009,  Bulk  Formulation. 

BiOsrte  Diagnostics Phencyclidine     Standards     5-6,     31253- 

31254  Bulk  Formulation. 
B.osite  Diagnostics Phencyclidine  Stock  Solution,  31321   


Vial;  5ml  10/29/91 

Bottle:  0.5L  -  10L  10/29/91 

Bottles:  250ml  -  1L 1 1  30/90 

Vial:  2ml  05/26/92 

Flask:  250ml 05/26/92 

Vial:  2ml  05/26/92 

Flask:  250  nnl  05/26/92 

Vial:  irrt  11/09/93 

Vial:  25-1ml  11/09/93 

Vial:  5-20ml  11/09/93 

Vial:  100ml.  1.5ml  10/24790 

Vial:  50ml.  1 .5ml  10/24/90 

BotttecVRask:  .1 L-4L - 1 1  /09/93 

Bottles;  10ml  -  1L 10/29/91 

Bottles:  10ml  -  1L 10/29/91 

Bottle:  20L  10L,  5L.  1L  12/22/'92 

Plastic  Bottles:  0.5.  1.  2  &  5  L 1 1/30/90 

Plastic  Bottles:  0.5,  1 .  2  &  5  L 1 1  /3a90 

Rastc  BoWes;  lOmJ  -  1L 11/30/90 

Plastic  Botties:  lOmi-  1L  11/30«0 

Plastic  Bottles:  0.5,  1,  2  &  5  L 11/30/90 

Plastic  Bottles:  10ml  -  1L 11/30/90 

Vial:  100ml,  1.5ml  10/24/90 

Vial:  50ml.  1.5m)  10/24/90 

Vial;  irm  „ 11/09/93 

Vial:  2ml  12/22/92 

Vial:  2m(.  50m)  12/22/92 

Vial:  2ml,  50ml  12/22/92 

Vial:  100ml,  1.5m)  10/24/90 

Vial:  5ml 10/29/91 

Bottle:  5L  -  10L  10/29/91 

Plastic  Bottles:  2ml  -  60  ml 1 1  /30/90 

Vial:  2m).  50ml  12/22.'92 

Vial:  50ml.  1.5ml  10/24/90 

Vial:  100ml.  1.5ml  10/24/90 

Vial:  1.5ml,  5-20ml;  Flask;  20-50ml  03/14/91 

Vial;  50ml.  1.5ml  10/24/90 

Vial:  2ml  05/26/92 

Vial:  5m)  10/29/91 

Bottle:  05.L  -  10L  10-29/91 

Flask:  250ml 05/26/92 

Vial:  5ml  10/29/91 

Bottle:  0.5L  -  10L  10/29/91 

Vial;  5-20ml 1 1/09/93 

Vial:  1.5ml.  5-20ml:  Flask;  20-50ml  03/14/91 

Vial:  50ml.  1.5ml  10/24/90 

Vial:  100ml,  1.5ml  10/24/90 

Vial.  25-1ml  11/09/93 

Vial:  50ml,  1  5m1  ,     10/24/90 

Vial:  1.5ml,  5-20  ml;  Flask:  20-50ml  03/14/91 

Vial:  2m)  05/26/92 


Federal  Register  /  Vol.  59.  No.  62  /  Thursday,  March  3T.  1994  /  Rules  and  Regulations 


15071 


Exempt  Chemical  Preparations— Continued 


Supplier 


Product  Name 


Form 


Date 


7-9  

7-9  Bulk  Formulation  

Control  Calibrators  2-6; 


Biosite  Diagnostics „ Phencyclidine    Threshold    Control 

brators  2-6;  31366-31370. 

Biosrte  Diagnostics Phenobarbrtal  Controls,  1-8  31063-31070, 

Bulk  Formulation. 

Biosite  Diagnostics Phenobarbrtal    Standards,     1-8    31055- 

31062,  Bulk  Formulation. 

Biosite  Diagnostics Secobarbital  Stock  Solution.  31326 

Biosite  Diagnostics TCA  Conjugate  (Bulk) 

Biosite  Diagnostics TCA  Conjugate  Beads  

Biosite  Diagnostics THC  Conjugate 

Biosite  Diagnostics THC    Controls,    1-3   31052-310547  Bulk 

Formulation. 

Biosite  Diagnostics THC  Enzyme  Conjugate  31106,  Bulk  For- 
mulation. 

Biosite  Diagnostics THC  QC  Control  

Siosite  Diagnostics THC  QC  Control  (Bulk) „ !.Z.!!!I!I 

Biosrte  Diagnostics THC  Standards,  1-6  31046-31051,  Bulk 

Formulation. 

Biosite  Diagnostics THC  Standards, 

Biosite  Diagnostics THC  Standards, 

Biosite  Diagnostics THC  Threshold 

31371-31375. 

Biosite  Diagnostics Temazepam  Stock  Solution,  31337 

Biosite  Diagnostics Temazepam     Threshold     Control     Cali- 
brators 2-6;  31451-31455. 

Biosite  Diagnostics Threshold  Control  A  &  B 

Biosite  Diagnostics Threshold  Control  A  &  B  (Bulk)  

Biosite  Diagnostics Threshold  Controls  C,  D,  E,  F,  G,  H  

Biosrte  Diagnostics Thresholds  C,  D,  E,  F,  G.  H  Bulk  Solution 

Biosite  Diagnostics Triage  6  Panel  for  Dmgs  of  Atxise 

Biosrte  Diagnostics Tnage  DOA  Demo  Control  

Biosite  Diagnostics Triage  DOA  Demo  Control  (Bulk) 

Biosrte  Diagnostics Triage  Dmg  Screen  Control 

Biosite  Diagnostics Triage  Drug  Screen  Control  (Bulk)  

Biosrte  DiagTOstlcs Triage  Intervention  Conjugate  Beads 

Biosite  Diagnostics Triage  lnter\'ention  Panel  for  Drugs  of 

Abuse. 

Biosite  Diagnostics Triage  Intervention  Test  Device 

Biosrte  Diagnostics Triage  Panel  for  D-^ugs  of  Abuse 

Biosite  Diagnostics Triage  Panel  for  Drugs  of  Abuse  Plus  Tri- 
cyclic Antidepressants. 

Biosite  Diagnostics Triage  Panel  for  Drugs  of  Abuse  plus  Tri- 
cyclic Antidepressants,  Catf92000. 

Biosite  Diagnostics Tnage  Panel  for  Drugs  of  Abuse  plus  Tri- 
cyclic Antidepressants,  Cat)f920l0. 

Biosite  Diagnostics Triage  Plus  TCA  Test  Device  

Biosite  Diagnostics Triage  Test  Device 

Biosite  Diagnostics Tnage-7  Conjugate  Beads 

Biosite  Diagnostics Triage-7  Device 

Biosite  Diagnostics Triage-7  Panel  for  Drugs  

Biosrte  Diagnostics d-Amphetamme    Controls.     1-5    3103O- 

31034,  Bulk  Formulation. 

Biosite  Diagnostics d-Amphetamine   Standards,    1-6   31024- 

31029,  Bulk  Formulation. 

Biosite  Diagnostics d-Methamphetamme  Controls  5-6.  31020. 

31257  Bulk  Formulation. 

Biosite  Diagnostics d-Metnamphetamme  Controls,  1-4  31020- 

31023,  Bulk  Formulation. 

Biosite  Diagnostics d-Methamphetamine       Standards.       1-6 

31014-31019,  Bulk  Formulation. 

California  Bionuclear  Corporation AmobartMtal-2  C-14,  Catalog  No.  72077  .. 

California  Bionuclear  Corporation  Cocaine     (methoxy-C-14)     Catalog     No. 

72182. 

California  Bionuclear  Corporation D-Amphetamine   (propyl-1-C-l4)   Sulfate, 

Catalog  No.  72078. 

California  Bionuclear  Corporation DL-Amphetamme  (propyi-1-C-14)  Sulfate, 

Catalog  No,  72079. 

California  Bionuclear  Corporation Meperidine  (N-methyl-C-i4)  Hydro- 
chloride, Catalog  No.  72508. 

California  Bionuclear  Corporation Mescaline  (aminomethylene-C-l4)  Hydro- 

chlonde.  Catalog  No.  72512. 


Call-    Flask:  250ml 05/'26'92 


Vial:  50ml,  1.5ml  10'24'9G 

Vial;  50ml,  l.5ml  10/24  90 


Vial:  2m)  

Bottled/Flask:  .1L-4L 

Bottle:  .25L,  .5L.  11  

Plastic  Bottles:  2ml  -  60  ml 
Vial:  50ml,  1.5ml  


05/25/92 
11, '09  93 
11/0993 
11/30/90 
10,-24/90 


Vial:  100ml,  1.5ml  l0/24.'90 


Vial:  5ml  

Bottle:  0.5L  -  10L 
Vial:  50ml,  l.5ml  . 


Vial:  .25-1  ml 
Vial:  5-20ml  . 
Flask:  250ml 


Vial:  2ml  

Flask:  250ml 


Vial;  5ml  , 

Bottle:  1L-20L  

Vial:  3  5-5ml  

Bottle:  1-5ml 

Box:  10,  25  cassettes 

Vial;  5ml  

Bottle:  0,5L-  10L  

Vial:  5ml  

Bottle:  0,5  -  20L  

Bottle:  .25L,  .5L,  1L  ... 
Box:  10.  25  Pouches  . 


Pouch:  1  each 

Box:  10.  25  cassettes 
Box:  10,  25  Pouches  . 


Kit;  25  Tests 


Kit:  10  Tests 


Pouch;  1  each 

Metallic  Pouch;  1  each 

Bottle:  1L,  250ml 

Pouch;  1  cassette  

Box:  10,  25  cassettes  ., 
Vial;  50ml.  1.5ml  


Vial;  50ml.  1.5ml  

Vial:  1.5ml,  20-50ml;  Flask:  20-50ml 

Vial:  50ml,  1.5ml  

Vial:  50ml,  V5ml  


Screw  Cap  Vial;  50  microcunes,  0.1.  0.5, 

and  1 .0  millicunes. 
Screw  Cap  Vial:  50  microcuries,  0.1,  0.5, 

and  1.0  millicunes. 
Screw  Cap  Vial;  50  microcunes,  0.1,  0.5, 

and  1 .0  millicuries. 
Screw  Cap  Vial;  50  microcunes,  0.1,  0.5. 

and  10  millicunes. 
Screw  Cap  Vial;  50  microcuries,  0.1.  0.5, 

1.0  millicunes. 
Screw  Cap  Vial:  50  microcuries,  0.1,  0.5, 

1.0  millicunes. 


10/29,91 
10/29/91 
10/24/90 

11 '09/93 
11/09/S3 
05,'26/92 

05/26  92 
05/25/92 

10/29.91 
10/29 '91 
11/0993 
11/09/93 
10/05/92 
10/29/91 
10'29.91 
10,29/91 
10/29,'91 
11/09/93 
11/09/93 

11/09  93 
11/30,'9O 
11/09/93 

11/01/93 

11, '01/93 

11/09/93 
11/30/90 
12'22'92 
12/22/92 
12/22/92 
10/24/90 

10-24/90 

03/14.'91 

10/24  90 

10/24/90 

01 '08/75 

0l/0a75 

01/08.75 

01/08/75 

01/0875 

01,'0&75 
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Via):  10ml  03/29/86 

Vial:  11ml  03/29/85 

Vial:  1ml  0:^29/85 

Vial:  11ml  03.29/85 

Vial:  iml  0^29/85 


Calrtorn.aB,oouclea.'Corporat.on Methador^    (heptanone-2-C-14)     Hydrcv  Screw  Cap  V,al:  50  miaocunes.  0.1.  0.5.  01/08/75 

ctilonde.  Catalog  No.  72516.  1 .0  millicuries.  n,,r,Q,-7<; 

Caiitorraaonuclear  Corporation Metharnphetamu^e    (propyl- 1-C- 14)    Sul-  Screw  Cap  Vial:  50  microcuries,  0.1.  0.5.  01/08/75 

fate,  Catalog  No.  72517.  1.0  millicuries.  „  ,„orTc 

Calrfomia  Bionuclear  Corporation MethylphenKlate   (cartx>nyW>14)    Hydr(>  Screw  Cap  Vial:  50  microcuries.  0.1.  0.5.  01/08/75 

chlonde.  Catalog  No.  72550.  1 .0  millicunes.  n,,„or,c 

Cal.foma  Bionuclear  Corporation Morpti.ne  (rvmethyKM4)  Hydrochlonde.  Screw  Cap  Vial:  50  mcrocunes.  0.1.  0.5.  01/0&75 

Catalog  No.  72560.  1 .0  millicunes.                          „,   „^  «.„^o^rc 

Catitomia  Bionuclear  Corporation Pentot)artxta)-2-C-14.  Catalog  No.  72618  Screw^^ap^^ial:  50  mK^rocunes.  0.1 .  0.5.  01/08/75 

Calitomia  Bionuclear  Corporation Secolart>rtal-2-C-14.  Catalog  No.  72675  .  *3^^Y^'^'^'°^""^'  °-^-  °-^'  ^'^  ^^  °"^^^ 

CambrKlge    Medical    Diagnosbcs,    Incor-  1 251  Human  Parathyroid  Hormone  44-68      Vial:  5ml  03/29/85 

Ca^ftoge    Medical    Diagnostics,    Incor-  1 251-Tetraiodothyronine Vial:  11ml  0^29/85 

CaS?Idge    Medical    Diagnostics.    Incor-  1 251-Tniodothyronine  Vial:  11ml  03/29/85 

ciSldge    Medical    Diagnostics,    Incor-  Donkey  Anti  Goat  Gamma  Globulin  Vial:  5mJ  03/29/85 

C^SlSe    Medical    Diagnostics.    Incor-     Parathyroid     HonTX)ne     (Human     1-84)    6  Vials:  5ml  each  03/29/85 

porated.                                                         Standard. 
Camoridge    Medical    Diagnostics,    Incor-     Parathyroid  Hormone  Assay  Butler 

porated. 
Cambridge    Medical    Diagnostics,    Incor-    T3  Antiserum  (Rabbit)  

porated. 
Cambridge    Medical    Diagnostics,    Incor-    T3  Standard  ~ 

p>orated. 
Cambridge    Medical    Diagnostics,    Incor-    T4  Antiseoim  (Rabbit) — • 

porated. 
Cambridge    Medical    Diagnostics.    Incor-    T4  Standard  

cS^'sLdards       Hl-PhenylcyclohexyOpyrrolidine     Cross-  Cryc^vial:    1.1ml  Box:   25.  50.   75  vials    03/21/90 

Reactant  Plastic  Cup:  125ml. 

ra<;cfl  Standards                              1 -Phenv-lcyclohexylamine  Cross-Reactant  Cr>o-val:    1  iml   Box:  25.  50,   75   vials    03/23/90 

uasco  aianoaros Plastic  Cup:  125ml. 

Casco  Standards  Hl-(2-thieny1)-cyclohexyll-piperdine  Cryo-vial:    1.1ml   Box:  25,   50,  75  vials  0323/90 

Cross-Reactant  P'astc  Cup:  125ml.  ^  ,,        ,  „.,,^,«„ 

Casco  Standards  • H1-2(2-th.enyl)-cyclohexyl]-pyrTolidine  Cryo-vial:    1.lml   Box:  25.   50,  75  vials  03/23/90 

Cross-Reactant.  Plastic  Cup:  125ml.  .,  ,.        ,  „.,„,,^ 

Casco  Standards  il-OH-delta-8-THC  Cross-Reactant Cryo-vial:    1.1ml  Box:  25,   50,  75  vials  03,21/90 

Plastic  Cup:  125ml. 

Casco  Standards  11 -OH-delta-9-THC  Cross-Reactant Cryo-vial:    1.1ml   Box:  25,   50,  75   vials  03/21/90 

Plastic  cup:  1 25ml. 

Casco  Starxiards  1 1 -nor-delta-8-THC-9<arboxilK;  acid    Cryovial:    1.1ml    Box:  25,   50,  75   vials  03/21/90 

Cross-Reactant.  Plastic  Cup:  125ml.  „^„,«„ 

Casco  Standards 1 1 -nor-detta-9-THC-9-carboxilic  acid    Cryo-vial:  1.1ml  Box:  25.  50.  75  vials 03/21/90 

Casco  Standards  8-B-11-dtOH-delta-9-THC  Cross-Reactant     Cryo-vial:    1.1ml   Box:   25,   50,   75   vials    03/21/90 

Plastic  Cup:  125ml. 
Casco  Standards  8-B-OH-delta-9-THC  Cross-Reactant  _     Cryo-vial:    1.1ml   Box:   25.  50.   75  vials    03/21/90 

Plastic  Cup:  125ml. 
Casco  Standards  Allobarbital  Cross-Reactant  Cryoviah    l.lmi  Box:   25,   50.   75  vials    03/21/90 

Plastic  Cup:  125ml. 
Casco  Standards  Alphenal  Cross-Reactant - Cryoval:    1.lml   Box:   25,   50   75   vials    03/21/90 

Plastic  Cup:  125ml. 
Casco  Standards  Alprazolam  Cross-Reactant  Cryo-vial:    Mm)   Box:  25,   50,   75  vials    03/21/90 

Plastic  Cup:  125ml. 
Casco  Standards        Amobart)rtal  Cross-Reactant Cryo-vial:   l.iml  Box:  25,  50,  75  vials    03.21/90 

Plastic  Cup:  125ml. 
Casco  Standards  Aprobarbrtal  Cross-Reactant Cryo-via):   l.iml  Box:  25,   50,   75  vials    03/21/90 

Plastic  Cup:  125ml. 
Casco  Standards  BartoitaJ  Qoss-Reactant Cryovial:    1.1ml   Box:   25.  50.   75  vials    03/21/90 

Plastic  Cup:  125ml. 
Casco  Standards  Benzoylecgomne  Cross-Reactant Cryo-vial:    1.1ml   Box:   25,   50.   75  vials    03/21/90 

Plastc  Cup:  125ml. 
Casco  Standards  Benzphetamine  Cross-Reactant  Cryo-vial:    l.iml   Box:   25,   50.   75   vials    03/21/90 

Plastic  Cup:  125ml. 
Casco  Standards  Bromazepam  Cross-Reactant Cryo-vial:    1.1ml   Box:  25.  50.   75  vials    03/21-'90 

Plastic  Cup:  125ml. 
Casco  Starxlards  Butabarbital  Cross-Reactant Cryo-vial:    1.1ml   Box:  25.  50.  75  vials    03/21/90 

Plastic  Cup:  125ml. 


Supplier 

Casco  Standards 

Casco  Standards 

Casco  Standards 

Casco  Standards 

Casco  Standards 

Casco  Standards 

Casco  Standards 

Casco  Standards 

Casco  Standards 

Casco  Standards 

Casco  Standards 

Casco  Standards 

Casco  Standards 

Casco  Starxlards 

Casco  Standards 

Casco  Standards 

Casco  Standards , 

Casco  Standards 

Casco  Standards 

Casco  Standards 

Casco  Standards 

Casco  Standards 

Casco  Standards 

Casco  Standards 

Casco  Standards 

Casco  Standards 

Casco  Standards 

Casco  Standards 

Casco  Standards 

Casco  Standards 

Casco  Standards 

Casco  Standards 

Casco  Standards 

Casco  Standards 

Casco  Standards 

Casco  Standards 
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Butalbital  Cross-Reactant  Cryo-vial:    1.1ml   Box:   25,   50.   75  vials    03/21/90 

Plastic  Cup:  I25ml. 
Butethal  Cross-Reactant Cryo-vial:    l.iml   Box:   25.   50,   75  vials    03/21/90 

Rastic  Cup:  125ml. 
CannatMdiol  Cross-Reactant Cryo-Vtal:   l.iml  Box:  25,  50,  75  vials    03/21/90 

Plastic  Cup:  125ml. 
Cannabinol  Cross-Reactant Ciyo-viah   1.1ml   Box:  25,  50.  75  vials    03/21/90 

Plastic  cup:  125ml. 
Chlordiazepoxide  Cross-Reactant  Cryo-vial:    l.iml   Box:   25,   50.   75  vials    03/21/90 

Plastic  Cup:  125ml. 
Clonazepam  Cross-Reactant Cryo-vial:    l.iml   Box:   25.  50.   75  vials    03/21/90 

PlastJcCup:  125ml. 
Cocaine  Cross-Reactant Cryo-vtal:    l.iml   Box:   25,   50.   75   vols    03/21/90 

Plastic  Cup:  I25ml. 
Cyclopentobart)ital  Cross-Reactant  Cryo-viah    1.1ml   Box:   25.   50,   75   vials    03/21/90 

Plastic  Cup:  125ml. 
Diazepam  Cross-Reactant Cryo-vial:    l.iml   Box:   25,   50,   75  vials    0^21/90 

Plastic  Cup:  I25ml. 
Ecgonine  HCI  Cross-Reactant Cryo-vial:    l.iml   Box:   25,   50,   75   vials    03/21/90 

Plastic  Cup:  125ml. 
Ecgonine-methyl     ester     HCI      hydrate    Cryo-v«a»:   1.1ml   Box:   25.  50.   75  viaJs    03/21/90 

Cross-Reactant.  Plastic  Cup:  I25ml. 

Fenfluramine  Cross-Reactant  Cryo-vial:    1.1ml   Box:   25,  50,   75  vials    03/21/90 

Plastic  Cup:  125ml. 
Flunrtrazepam  Cross-Reactant  Cryo-vial:    l.iml   Box:   25,   50,   75   vials    03/21/90 

Plastic  Cup:  125ml. 
Flurazepam  Cross-Reactant Cryo-vial:    l.iml   Box:   25,   50.   75  vials    03/21/90 

Plastic  Cup:  125ml. 
Halazepam  Cross-Reactant Cryo-vial;    l.iml   Box:   25,   50,   75  vials    03/21/90 

Plastic  Cup:  125ml. 
Hexobarbrtal  Cross-Reactant Cryo-vial:    l.iml   Box:   25,   50,   75  vials    03/21/90 

Plastic  Cup:  125ml. 
Lorazepam  Cross-Reactant  Cryo-vial:    l.iml   Box:   25,   50.   75  vials    03.2l/'90 

Plastic  Cup:  125ml. 
MDA  Cross-Reactant  Cryo-vial:    l.iml    Box:    25,   50,    75   vials     03.21/90 

Plastic  Cup:  125mJ. 
MDE  Cross-Reactant  Cryo-vial:    1.1ml    Box:   25.   50.   75  vials     03/21/90 

Plastic  Cup:  I25ml. 
MDMA  Cross-Reactant  Cryo-vial:    1.1ml   Box:   25.   50.   75   vials     03/21/90 

Plastic  Cup:  125ml. 
Medazepam  Cross-Reactant  Cryo-vial:    l.iml   Box:  25,  50.   75  vials    03/21/90 

Plastic  Cup:  125ml. 
Midazolam  Cross-Reactant Cryo-vial:    1.1ml   Box:   25,   50.  75  vials    03/21/90 

Plastic  Cup:  125ml. 
Nitrazepam  Cross-Reactant Cryo-vial:    1.1ml   Box:  25.  50,   75  vials    03/21/90 

Plastic  Cup:  03/21/90. 
Nordiazepam  Cross-Reactant Cryo-vial:    1.1ml   Box;  25.  50.  75  vials    0S21/90 

Plastic  Cup:  I25ml. 
Oxazepam  Cross-Reactant Cryo-vial:    l.iml   Box:   25,  50.   75  vials    03/21/90 

Plastic  Cup:  125ml. 
Pentobarbital  Cross-Reactant Cryo-vial;    l.iml   Box:   25,  50,   75  vials    03/21/90 

Plastic  Cup:  125ml. 
Phencyclidine  Cross-Reactant ; Cryo-wal:    l.iml   Box:   25,   50,   75  vials    03/23/90 

Plastic  Cup:  125ml. 
Phenmetrazlne  Cross-Reactant Cryo-vial:    l.iml   Box:   25.   50,   75  vials    03/21/90 

Plastic  Cup:  125ml. 
Phenotjartital  Cross-Reactant Cryo-vial:    l.iml   Box:   25,   50,   75  vials    03/21/90 

Plastic  Cup:  125ml. 
Phentermine  Cross-Reactant Cryo-vial;    1.1ml   Box:   25,   50,  75  viats    03/21/90 

Plastic  Cup:  125ml. 
Pinazepam  Cross-Reactant  Cryo-vial;    l.iml   Box:   25,  50.  75  vials    03/21/90 

PtasticCup:  125ml. 
Prazepam  Cross-Reactant Cryo-vial;    l.iml   Box:   25.  50.   75  vials    03/21/90 

Plastic  Cup:  125ml. 
Propylhexedrine  Cross-Reactant  Cryo-vial:    1.1ml   Box:   25,  50,  75  vials    03/21/90 

Plastic  Cup:  I25ml. 
Secobartxtal  Cross-Reactant Cryo-vial:    l.iml   Box:   25,  50.  75  vials    03/21/90 

Plastic  Cup:  125ml. 
Talbutal  Cross-Reactant  Cryo-vial:    l.iml   Box:   25,   50,  75  vials     03.21/90 

Plastic  Cup:  l25ml. 
Temazepam  Cross-Reactant  Cryo-val:    l.iml   Box:   25,   50,   75  vials    03/21/90 

Ptastic  Cup:  125ml. 


UMI 
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Casco  Standards ■  Triazolam  Cross-Reactant  

Casco  Standards d-Amphetamine  Cross-Reactant 

Casco  Standards d-Metfiamphetamine  Cross-Reactant 

Casco  Standards I-Amphetamine  Cross-Reactant 

Casco  Standards pOH-Amphefamine  Cross-Reactant  . 


Cayman  Chemical  Company  Testosterone  •• 

Cit)a  Coming  Diagnostics  Corp  ACS  Estradiol  Component  Sets  

Ota  Coming  Diagnostics  Corp  ACS  Estradiol  Component  Sets  Releas- 
ing Reagent. 

Ciba  Corning  Diagnostics  Corp  ACS  Multical  E  Pack  (Low  &  High  Cali- 
brator). 

Ciba  Coming  Diagnostics  Corp  ACS  Muitical  High  Calibrator 

Ciba  Coming  Diagnostics  Corp  ACS  Multical  Low  Calibrator 

Ciba  Corning  Diagnostics  Corp  AACC  Tox  

Ciba  Coning  Diagnostics  Corp  ACS  FT4  

Ciba  Coming  Diagnostics  Corp  ACS  FT4  Lite  Reagent  

Ciba  Corning  Diagnostics  Corp  ACS  FT4  Lite  Reagent  

Ciba  Coming  Diagnostics  Corp  ACS  Fr4  Solid  Ptiase 

Ciba  Coming  Diagnostics  Corp  ACS  Femtin  Lite  Reagent 

Ciba  Coming  Diagnostics  Corp  ACS  Femtin  Solid  Phase 

Ciba  Coming  Diagnostics  Corp  ACS  HCG  Solid  Phase  

Citxi  Coming  Diagnostics  Corp  ACS  Magnetic  Check 

Ciba  Corning  D.agnostics  Corp  ACS  Magnetic  Check  II  — 

Ciba  Coming  Diagnostics  Corp  ACS  Perlormance  Verification  Test  Kit  .... 

Ciba  Coming  Diagnostics  C-orp  ACS  T3  300  Test  Kit 

Ciba  Coming  Diagnostics  Corp  ACS  T3  50  Test  Kit 

Ciba  Corning  Diagnostics  Corp  ACS  T3  Lite  Reagent 

Ciba  Coming  Diagnostics  Corp  ACS  T3  Solid  Phase 

Cit>a  Corning  Diagnostics  Corp  ACS  T4  

Ciba  Corning  Diagnostics  Corp  ACS  T4  Lite  Reagent 

Ciba  Coming  Diagnostics  Corp  ACS  T4  Solid  Phase 

Ciba  Coming  Diagnostics  Corp  ACS  Wash  Check  Solid  Phase  

Ciba  Coming  Diagnostics  Co'p  ALP  Bu«er  Concentrate  Cat.  No.  470244 

Ciba  Corning  Diagnostics  Corp  ALP  Gel/12  Cat.  No.  470246 

Ciba  Corning  Diagnostics  Corp  ALP  GeU8  Cat.  No.  470243 

Ciba  Coming  Diagnostos  Corp  ALP  Gel/8  and  Buffer  Cat.  No.  470240 

Ciba  Coming  Diagnostics  Corp  Alkaline    Hemoglobin    Buffer    Cat. 

470580. 

Ciba  Coming  Diagnostics  Corp  Alkaline     Hemoglobin     Kit/8    Cat. 

470678. 

Ciba  Coming  Diagnostics  Corp  Ciba  Corning  ANTICONV/ASTH  I,  II 

Ciba  Coming  Diagnostics  Corp  Cit>a  Corning  TDM  I  

Ciba  Coming  Diagnostics  Corp  Ciba  Corning  TDM  I.  II  &  III 

Ciba  Coming  Diagnostics  Corp  Ciba  Corning  TOM  II  

Citia  Coming  Diagnostics  Corp  Ciba  Corning  TDM  III 

Citia  Coming  Diagnostics  Corp  Ciba  Corning  TOX  I.  II  


Cryo-vial:    1.1ml   Box: 

25. 

50, 

75 

vials 

03/21/90 

Plastic  Cup;  125ml. 
Cryo-vial:    1.1ml   Box: 

25, 

50. 

75 

vials 

03/21/90 

Plastic  Cup:  125ml. 
Cryo-vial:    1.1ml   Box: 

25. 

50. 

75 

vials 

03/21/90 

Plasty  Cup:  125ml. 
Cryo-vial:    1.1ml   Box: 

25, 

50. 

75 

vials 

03/21/90 

Plastk;  Cup:  125ml. 
Cryo-vial:    1.1ml   Box: 

25, 

50. 

75 

vials 

03/21/90 

Plastic  Cup:  125ml. 
Vial  3ml 

04/07/93 

Kits-  3  Vials'  18  vials 

01/31/94 

Bottle:  30ml  

01/31/94 

No. 


Kits;  4  Vials:  2  vials  01/31/94 

Vial;  10ml  01/31/94 

Vial:  10ml  01/31/94 

Glass  Vial:  30ml 01/20/85 

Kit;  50  Test.  300  Test  03/26/91 

Vial:  7ml  03/26/91 

Vial:  7ml  03/26/91 

Vial;  26ml  03/26/91 

Vial;  7ml;  Kit:  50  Tests,  300  Tests  04/15/91 

Vial:  26ml;  Kit;  50  Tests.  300  Tests  04/15/91 

Vial:  26ml;  Kit:  50  Tests,  300  Tests  04/18/91 

Plastic  Vial:  26ml  06/18/91 

Plastic  Vial:  26ml  06/18/91 

Kit:  6  Vials 06/18/91 

Kit:  300  Tests 07/22/91 

Kit:  50  Tests  07/22/91 

Plastic  Vial:  7ml  07/22/91 

Plastic  Vial;  26ml  07/22/91 

Kit;  50  Test.  300  Test  03/26/91 

Vial:  7ml  03/26/91 

Vial;  26ml  03/26/91 

Plastic  Vial;  25ml  06/18/91 

Plas'k;  Bottle:  175ml  10/23/91 

2  Plates:  24  Tests 10/28/91 

2  Plates:  16  Tests 10/23/91 

Kit;  10  Plates;  Plastic  Bottle;  175ml  10/28/91 

Plastic  Vial:  25  Drams  10/28/91 


Ciba  Coming 
Citia  Corning 
Ciba  Coming 
Ciba  Corning 
Citja  Corning 
Citia  Corning 
Cit)a  Coming 
Ciba  Coming 

Ciba  Ccrning 

Citia  Corning 

Ciba  Co.ming 
Cita  Corning 
Ciba  Corning 

Ciba  Coming 

Ciba  Coming 


Diagnostics 
Diagnostics 
Diagrrostics 
Diagnostics 
Diagnostics 
Diagnostics 
Diagnostics 
Diagnostics 

Diagnostics 

Diagnostics 

Diagnostics 
Diagnostics 
Diagnostics 

Diagnostics 

Diagnostics 


Corp  Ciba  Coming  Unne  II  

Corp  DAU  I.  No.  9076  

Corp  DAU  II  No.  9077  

Corp  DAU  111.  No.  9078  

Corp  DAU  IV.  No.  9079  

Corp  DAU  V.  No.  9085  

Coip  Double  Four-Track  Gel  Cat.  No.  470179 


Corp  HDL  Cholesterol  Gel/8  and  Buffer  CaL 

No.  470618. 
Corp  High  Resolution  Protein  Gel'8  Cat.  No. 

470201. 
Corp  High   Resolution   Protein  Kit/8  Cat.   No. 

470682. 

Corp  Immophase  Femtin  Controls  

Corp  lmrTX)phase  Femlin  Standards  

Corp  Immunoelectrophoresis  Gel/10  Cat.   No. 

470090. 
Corp  Immunoelectrophoresis    Klt/8    Cat.    No. 

470684. 
Corp  L-TDM  I  


No.    Kit;  10  Plates;  Plastk;  Vial:  25  Drams 10/28/91 


Kit  Contains;  10ml  vial.  5  Vials  each  level  10,'22/85 

Vial;  5ml,  10  vials 10/22/85 

Kit  Contains:  5  Vials  each  level 10/2Z'85 

Vial;  5ml.  10  vials 10/22/85 

Vial:  5ml.  10  vials 10/22/85 

Kit:  Contains:   10ml  vial.   5  Vials  each  12/15/85 
level. 

Vial:  30ml  05/22/85 

Glass  vial:  25ml.  Box:  10  vials  05/23/89 

Glass  Vial:  25ml.  Box:  10  vials 05/23/89 

Glass  vial:  25ml,  Box:  10  Vials 05/23/89 

Glass  Vial:  25ml,  Box;  10  Vials  05/23/89 

Glass  Vial;  25ml;  Box:  10  vials 05/10/91 

Plate:  8  Tests;  Kit:  12  Plates  10/28/91 

Kit:  10  Plates;  Plastic  Vial:  25  Drams 10/28/91 


Kit;  12  Plates;  2  Plates:  16  Tests  10/28/91 

Kit:  10  Plates;  Plastic  Vial:  25  Drams 10/28/91 

Glass  Vial;  3  ml 01/19/87 

Glass  Vial;  5  ml 09/1  &'86 

Kit:  12  Plates;  2  Plates;  20  Tests  10,'28,'91 

Kit:  10  Plates;  Plastic  Vial:  25  Drams 10/28/91 

Glass  Vial:  5  ml.  Box;  15  Vials  05/23/89 
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Cit)a  Corning  Diagnostics 


Ciba  Coming  Diagnostics  Corp  L-TOM  t.  II.  Ill  Kit  

Ciba  Coming  Diagnostics  Corp  L-TDM  II  

Ciba  Coming  Diagnostics  Corp  L-TDM  III  

Citja  Coming  Diagnostics  Corp  LD  Isoenzyme  Gel/8  and  Buffer  CaL  No. 

470620. 

Ciba  Corning  Diagnostics  Corp  LVM  HI-CHEM  DIL  

Ciba  Corning  Diagnostics  Corp  LVM.  Product  Code  -  9774 

Clt)a  Coming  Diagnostics  Corp  Lineanty     Reference     Matenal     LNM-A, 

LNM-B.  LNM-C. 

Ciba  Coming  Diagnostics  Corp  Linearity  Survey  LN3-A.  LN3-B,  LN3-C  .... 

Cita  Corning  Diagnostics  Corp  Linearity  Survey  LN4-A,  LN4-B,  LN4-C  .... 

Cita  Coming  Diagnostics  Corp  Lipoprotein  Kit/8  Cat.  No.  470694  

Ciba  Coming  Diagnostics  Corp  MULTIOUAL  ABN  UNASY  

Cita  Corning  Diagnostics  Corp  MULTIOUAL  I  Assay.  Product  Code  9816 

Ciba  Coming  Diagnostics  Corp  MULTIOUAL    II    Assay,    Product    Code 

9817. 
Corp  MULTIOUAL    III    Assay.    Product    Code 

9818. 

Ciba  Coming  Diagnostics  Corp  MULTIOUAL  NOR  UNASY 

Ciba  Coming  Diagnostics  Corp  Magic  Ferntin  2000  Standard  

Ciba  Coming  Diagnostics  Corp  Magic  Ferritin  Controls 

Citia  Coming  Diagnostics  Corp  Magic  Ferritin  Standards 

Ciba  Corning  Diagnostics  Corp  Magic  Ferritin  Zero  StarxJard 

Oba  Coming  Diagnostics  Corp  Magic  Lrte  Ferritin  Bulk  Lite  Reageani  

Ciba  Coming  Diagnostics  Corp  Magic  Lite  Ferntin  Bulk  Solid  Phase  

Cit)a  Coming  Diagnostics  Corp  Magic  Lite  Ferritin  Solid  Phase 

Cita  Coming  Diagnostics  Corp  Magic  Lite  T3  Bulk  Solid  Phase  

Cit)a  Coming  Diagnostics  Corp  Magic  Lrte  T3  Kit 

Ciba  Corning  Diagnostics  Corp  Magic  Lrte  T3  Life  Reagent  

Ciba  Coming  Diagnostics  Corp  Magic  Lite  T3  Solid  Phase 

Cita  Coming  Diagnostics  Corp  Magic  T4  Antibody  

Ciba  Corning  Diagnostics  Corp  Magic  T4  Antibody  

Ciba  Coming  Diagnostics  Corp  Multi-LD  Gel  Cat.  No.  470221  

Ciba  Corning  Diagnostics  Corp  Multi-SPE  Gel  Cat.  No.  470252 

Citja  Coming  Diagnostics  Corp  Muftitrac  ALP  Gel/12  and  Buffer  Cat.  No. 

470240. 
Corp  Muttrtrac  Immunofixation  Kit/12  Cat.  No. 

470685. 
Corp  Muttrtrac  LD  Isoenzyme  Gel/12  and  Butter 

Cat.  No.  470622. 
Corp  Muttrtrac  LD  Isoenzyme  Gel/16  and  Buffer 

Cat.  No.  470625. 
Corp  Muttrtrac     Lipoprotein    Kit/12    Cat.     No. 

470695. 
Corp  Muttitrac  Serum  Protein  Kit/12  Cat.  No. 

470697. 

Ciba  Coming  Diagnostics  Corp  QCS  ABN  ASY  

Ciba  Corning  Diagnostics  Corp  OCS  ABN  ASY  No.  9705/9705A  

Ciba  Corning  Diagnostics  Corp  OCS  ABN  ASY  No.  9707/9707A  

Ciba  Coming  Diagnostics  Corp  QCS  ABN  UNASY  No  9691/9691A  

Ciba  Coming  Diagnostics  Corp  OCS  ABN  UNASY  No.  971 7/971 7A  

Ciba  Corning  Diagnostics  Corp  OCS  NOR  ASY  

Cita  Coming  Diagnostics  Corp  OCS  NOR  ASY  No.  9702/9702A  

Ciba  Corning  Diagnostics  Corp  OCS  NOR  ASY  No.  9704/9704A  

Ciba  Corning  Diagnostics  Corp  OCS  Nor  UNASY  No.  %81/9681A  

Cita  Corning  Diagnostics  Corp  OCS  Nor  UNASY  No.  9716/9716A  

Citja  Coming  Diagnostics  Corp  Reagent  A- Alt  14  

Citia  Corning  Diagnostics  Corp  Reagent  A-  Alt  7  

Cita  Coming  Diagnostics  Corp  Reagent  A-Ammonia  10  

Ciba  Corning  Diagnostics  Corp  Serum  Protein  Kit'8  Cat.  No.  470696  

Ciba  Coming  Diagnostrcs  Corp  Special  Barbrtal  Buffer  Set.  Catalog  No. 

470182. 

'  Cita  Corning  Diagnostics  Corp  Univeral  II  Gel/8  Cat.  No.  470261   

CIta  Coming  Diagnostics  Corp  Universal  Buffer  Cat.  No.  470586 

Cita  Corning  Diagnostics  Corp  Unrversal  Electrophoresis  Film  Agarose. 

Catalog  No.  470100. 

Cita  Coming  Diagnostics  Corp  Unrversal  Gel;l2  Cat.  No.  470554 

Ciba  Corning  Diagnostics  Corp  Universal  GeL'16  or  Mutti-SPE  Gel  Cat. 

No.  470066. 

Ciba  Corning  Diagnostics  Corp  Universal  lEP  Gel  Cat  No.  470222 

Ciba  Coming  Diagnostics  Corp  Universa  11  Gel/12  Cat.  No.  470262  

Ciba  Coming  Diagnostics  Corp  Universal  II  Gel/12  CaL  No.  470362  


Cita  Coming  Diagnostics 
Ciba  Coming  Diagnostics 
Ciba  Coming  Diagnostics 
Cita  Coming  Diagnostics 
Cita  Coming  Diagnostics 


Kit:  15  Vials „...  05/23/89 

Glass  Vial:  5ml,  Box:  15  Vials  05,'23;89 

Glass  Vial:  5ml,  Box;  15  Vials  05/23-89 

Kit:  10  Plates;  Plastic  Vial:  25  Drams 10/28/91 

Vial:  10ml  06/21/90 

Carton;  12  vials 06/21/90 

Vial:  10ml;  Kit;  2  vials  02/12/91 

Vial:  10ml;  Kit;  2  vials  02/12/91 

Vial;  25ml;  Krt:  2  vials  02/l2'9l 

Krt:  10  Plates;  Plastic  Vial:  25  Drams 10/28'91 

Vial:  3ml.  lOml,  Carton;  15  vials.  10  vials  04/09'89 

Kit:  15  vals;  3ml/vial  Oa'05'92 

Kit  15  vials;  3ml/vial  0&'05'92 

Kit;  15  vials;  3ml/vlal  08/05/92 

Vial;  3ml.  lOml.  Carton:  16  vials.  10  vals  04/09'89 

Plastic  Vial;  1  ml  01/19/87 

Plastic  Val;  5  ml  01/19/87 

Polypropylene  Vial:  3  ml  09/1  a'86 

Plastic  Vial;  50  ml  01/19./87 

Plastic  Vial:  50  ml  02'16'88 

Plastic  Vial;  200  ml  0^■l6/88 

Plastic  Vial;  50  ml  02/16 '88 

Plastic  Vial;  200  ml  OZ'ia'88 

Kit:  100  Tests  06/27/91 

Plastic  Vial;  30ml  06/27/91 

Plastic  Vial:  75ml  06/27/91 

Plastic  Vial:  50  ml  and.200  ml 02/16/88 

Vial:  50ml.  200ml  n/0i/90 

Kit  12  Plates;  2  Plates:  32  Tests  ia'2a'9l 

Kit  12  Plates;  2  Plates:  32  Tests  10/28/91 

Kit:  10  Plates;  Plastic  Bottle:  I75ml  10/2891 

Krt;  10  Plates;  Plastic  Vial;  25  Drams i0'28'9i 

Krt;  10  Plates;  Plastic  vial;  25  Drams  10.28'91 

Krt:  10  Plates;  Plastic  Vial:  25  Drams i0'28'9i 

Krt;  10  Plates;  Plastic  Vial:  25  Drams i028'9i 

Krt;  10  Plates;  Plastic  vial:  25  Drams  i0'28'9i 

Val;  5ml.  Kit  5  vials  01/21/89 

Box;  10  vials.  Vial:  5  ml  12/15/89 

Box:  10  vials,  Vial:  5  ml  l2'i5/89 

Box;  40  vials,  Vial;  25  ml  12/1589 

Box;  10  vials.  Vial:  10  ml  12/15/89 

Vial:  5  ml,  Krt:  5  vials  01/21/89 

Box:  10  vials.  Vial;  5  ml  12/15/89 

Box;  10  vials.  Vial;  5  ml  12/15/89 

Box:  40  vials.  Vial;  25  ml  _ 12/15'89 

Box;  10  vials,  Vial  10  ml  1^'15/89 

Vial:  15  ml  03*24/79 

Vial:  15  ml  03/24/79 

Vial:  10  ml  03/24/79 

Krt:  10  Plates;  Plastic  Vial;  25  Drams i028'91 

Vial;  3  per  krt 04/17/79 

Krt;  12  Plates;  2  Plates;  i6  Tests  i0.'28'9i 

Plastic  Vial;  25  Drams  10/28/91 

Plates:  12  per  krt 04/17/79 

Kit  12  Plates;  2  Plates:  24  Tests  1 023/91 

Kit  12  Plates;  2  Plates:  32  Tests  i0/28/9l 

Krt:  12  Plates;  2  Plates:  i6  Tests 10-2891 

Krt:  12  Plates.  2  Plates;  24  Tests  10/2&'91 

Krt:  12  Plates 0922'92 
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Supplier 

Ciba  Coming  Diagnostics  Corp  .. 
Ciba  Corning  Diagnostics  Corp  .. 
Ciba  Coming  Diagnostics  Corp  .. 

Ciba  Coming  Diagnostics  corp.  .. 
Cone  Biotech,  Irx: 

Cone  Biotecti,  Inc 

Cone  Biotech.  Inc „ 

Cone  Biotech.  Inc 

Cone  Biotech,  Inc 

Cone  Biotech.  Inc 

Cone  Biotech.  Inc 

Cone  Biotech,  Inc 

Cone  Biotech.  Inc 

Cone  Biotech,  Inc 

Consolidated  Technologies.  Inc  .. 
Consolidated  Technologies.  Inc  .. 
Consolidated  Technologies,  Inc  .. 
Consolidated  Technologies.  Inc  .. 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagriostic  Products  Corporation 

Diagnostic  Products  Corporation 
Diagnostic  Products  Corporation 
Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 


Product  Name 


Form 


Date 


Universal  II  Gel/16  Cat.  No.  470268  

Universal  II  Gel/8  Cat.  No.  470361   

Universal  PHAB  Buffer  Set  Catalog  No. 

470180. 

Magic  Lite  HCG  Solid  Phase 

Amencan     Assoaation     of    Bioanalysts. 

Unne  Toxicology  Survey. 
CAP/Cocaine  Reference  Material  Levels 

II.  III.  and  IV. 
College  of  Amencan  Pathologists  (CAP) 

Reference  Matenal  for  Cocaine  in  Urine. 
College  of  American  Pathologists  Foren- 

ac  Unne  Drug  Testing  Survey  Material 

(AACC/CAP). 
College  of  Amencan  Pathologists  Toxi- 
cology Survey  (CAP). 
College  of  Amencan  Pathologists  Urine 

Toxicology  Survey  (CAP). 

QCM-UTI  

RIATRAC-Three     Level     Ligand     Assay 

Controls. 
UDM-CAP/AACC    Forensic    Urine    Dnjg 

Testing  Survey  (Initial  Phase). 
UDS    and    UDC    CAP/AACC    Forensic 

Unne  Drug  Testing. 

ADT-1  thru  ADT-40 

HIST  Multi-Drug  Reference  Material  

Morphine  Glucuronide  Calibration  Set 

Morphine  Glucuronide  Reference  Levels 

1,  2,  3. 
125-1  BartMturate  Isotope:  Cat.  No.  TBA2. 

TBAY2. 
125-1  Benzolyecgonine  Isotope:  Cat.  No. 

TCN2.  TCNY2. 
125-1  Benzoylecgonine  Isotope  (DA):  Cat. 

No.  CND2.  YCND2. 
125-1  Fentanyl  Isotope:  Cat.  No.  TFN2  .... 
125-1  Methadone  Isotope:  Cat.  No.  TMD2 
125-1    Mettiaqualone   Isotope:   Cat.    No. 

TMQ2. 
125-1  Morphine  Isotope:  Cat.  No.  TMP2, 

TMPY2. 
125-1    PCP    Isotope:    Cat.    No.    TPC2. 

TPCY2. 
125-1  Serum  Morphine  Isotope:  Cat.  No. 

TSM2. 
125-1    THC    Isotope:    Cat.    No.    THD2. 

YTHD2. 
Amphetamine  Calibrators  B-F:  Cat.  No. 

APD4-8. 
Annphetamine  Calibrators  Cat.  No.  MAP 

4-8. 
Amphetamine  Controls,  Cat.  No.  AC01. 

AC02. 
Amphetamine  Controls:  Cat.  No.  5AC01. 

5AC02. 
Amphetamine  Isotope:   Cat.   No.   APD2, 

5APD2.  YAPD2. 
Amphetamine     Reference     Preparation: 

Cat.  No.  5YAP7. 
Amphetamine    Reference    Preparations, 

Cat.  NO.  APD5,  APD9. 
Barbiturate    Calibrators    B-G:    Cat.    No. 

BAC4-9. 
BartMturate  Reference  Preparatioris:  Cat. 

No.  5YBA5. 
Benzoylecgonine  Calibrators  (CAC)  B-F: 

Cat.  No.  COC4-8. 
Benzoylecgonine    Calibrators    (DA)    B-F: 

Cat.  No.  CND4-«. 
Benzoylecgonine   Calitxators   (DA):   Cat. 

No.  CNC4-a, 


Kit  12  Plates  2  Plates:  32  Tests  

10/2a'91 

Kit  12  Plates       

09/22/92 

Kit:  3  vials  per  kit  

Plastic  vial  50ml,  Kit:  100  tests 

09/26/79 

12/09/88 

Vial:  20ml  Kit  2  vials  

Vial  20  ml 

05/30/90 

03'07,88 

Vial:  15ml  Kit:  4  vials  

Vial  100ml  

05/30/90 

05/3a'90 

Vial  50ml              

05/30/90 

Vial  50ml               

05/30/90 

Vial  20ml       

03/0/'/85 

Vials  8ml        

02,'27;84 

Bottle  60  ml  

08/31/87 

Vial  30  ml  

01/06/88 

Vial  125ml        

06/10/92 

Vial:  15ml  

10/22/92 

Kit-  4  Vials 

09/08/92 

Vial  20ml  

09/08/92 

Vial-  110  ml  550  ml  

03/01/88 

Vial:  100  ml,  550  ml 

03/01/88 

Vial:  10  ml.  100  ml,  675  ml 

Vial:  500  ml  

03/01/88 

03/01/88 

Vial;  100  ml  

03/0l,'88 

Vial  100  ml  

03/01/88 

Vial:  110  ml,  550  ml 

03/01/88 

Vial:  110  ml.  550  ml 

Vial  110  ml             

03/01/88 

03/01/88 

Vial-  20  ml  110  ml  550  ml 

03/01/88 

Vial:  3.5  rrt 

03/01/88 

Vial:  5ml  

07/05/90 

Vial-  5  ml      

03/20/89 

Vial  100  ml     

03/01/88 

Vial:  20  ml,  100  ml,  550  ml 

Vial  120  ml  

03/01/88 

03/01/88 

Vial:  5  ml  

03/20/89 

Vial-  3.5  ml 

03/01/88 

Vial  120  ml 

......     03/01/88 

Vial  3.5  ml  

03/01^88 

Vial-  3  5  ml 

03/01/88 

Vial:  3.5  ml  

03/01/88 
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03/01/88 
03/01/88 
03/01/88 


Diagnostic  Products  Corporation  Benzoylecgonine   Reference   Preparation    Vial:  120  ml 

(DA):  Cat.  No.  5YCN5. 
Diagnostic  Products  Corporatiori Benzoylecgonine  Reference  Preparation:    Vial:  120  ml  . 

Cat.  No.  5YCN5. 
Diagnostic  Products  Corporation  C-Terminal    PTH    Antiserum:    Cat.    No.     Vial- 10  ml 

PCD1. 
Diagnostic  Products  Corporation  CONS     Immunoassay    Tri-level    Control    Kit:  6  vials  03/25/91 

Cat.  No.  C0N6. 

Diagnostic  Products  Corporation  Canine  T3  Isotope:  Cat.  No.  TC32 Vial:  120  ml  03/01/88 

Diagnostic  Products  Corporation  Coat-A-Count  Barbiturates  In  Urine:  Cat.     Kit:  100  tests,  500  tests  Oa'01/88 

No.  TKBA1.  TKBA5. 
Diagnostic  Products  Corporation  Coat-A-Count  Barbiturates  Qualitative  De-     Kit:  2500  tests  0301/88 

termination  In  Unne:  Cat.  No.  TKBAY. 
Diagnostic  Products  Corporation  Coat-A-Count     Canine     T3:     Cat.     No.     Kit:  100  tests,  500  tests  03/01/88 

TKC31.TKC35. 
Diagnostic  Products  Corporation  Coat-A-Count   Cocaine   Metabolite:   CaL    Kit:  1 00  tests.  500  tests  03/01/88 

No.  TKCN1,TKCN5. 

Diagnostic  Products  Corporation  Coat-A-Count  Fentanyl:  Cat.  No.  TKFNI  .     Kit:  100  tests  03/01/88 

Diagnostic  Products  Corporation  Coat-A-Count  Free  Testosterone  Cat.  No.    Kit:  1 00,  200  Tests  03''25/9l 

TKTF1,2. 
Diagnostic  Products  Corporation  Coat-A-Count  LSD   100.  500.  Cat.  NO.     Kit:  8  vials,  19  vials  .  03/20/89 

TKLS1,TKLS5. 
Diagnostic  Products  Corporation  Coat-A-Counf  LSD  Qualitative  Determma-    Kit:  8  vials  03/20/89 

tion  in  Unne,  Cat.  No.  TKLSY. 
Diagnostic  Products  Corporation  Coat-A-Count  Metabolite  Qualitative  De-    Kit:  2500  tests  03/01/88 

terminants  In  Unne:  Cat.  No.  TKCNY. 
Diagnostic  Products  Corporation  Coat-A-Count      Methadone:      Cat.      No.     Kit:  100  tests    .  03/01/88 

TKMDI. 
Diagnostic  Products  Corporation Coat-A-Count    Methaqualone:    Cat.    No.     Kit:  100  tests  03/01/88 

TKMQ1. 
Diagnostic  Products  Corporation  Coat-A-Count  Morphine  Qualitative  Deter-    Kit:  2500  <ests  03/01/88 

minations  In  Unne:  Cat.  No.  TKMPY. 
Diagnostic  Products  Corporation  Coat-A-Count      Morphine:       Cat.       No.     Kit:  100  tests,  500  tests.  1000  tests  03.'0l/88 

TKMP1,TKMP5,  TKMPX. 
Diagnostic  Products  Corporation  Coat-A-Count  Opiates  Screen  Qualitative    Kit:  2500  tests  03/01/88 

Determinations     In     Urine:     Cat.     No. 

TKOSY. 
Diagnostic  Products  Corporation  Coat-A-Count  Opiates  Screen:  Cat.  No.     Kit:  100  tests.  500  tests  03.01/88 

TKOS1,TKOS5. 
Diagnostic  Products  Corporation  Coat-A-Count    PCP    (Phencyclidine)    In    Kit:  100  tests  03/01/88 

Urine:  Cat.  No.  TKCY1. 
Diagnostic  Products  Corporation  Coat-A-Count       PCP        (Phencyclidme)     Kit:  2500  tests  03/01/88 

Qualitatives    Determinations    In   Urine: 

Cat.  No.  TKPCY. 
Diagnostic  Products  Corporation  Coat-A-Count  Senjm  Morphine:  Cat  No.    Kit:  100  tests 03/01/88 

TKSM1. 
Diagnostic  Products  Corporation  Coat-A-Count    Total    Testosterone    Cat.     Kit:  100.  200  500  Tests  03/25/91 

No.  TKTT  1,  2,  5. 
Diagnostic  Products  Corporation  Donkey  Anti-Goat  Gamma  Globulin  (PTH-    Vial:  10  ml  

Ultra):  Cat.  No.  PTDG. 
Diagnostic  Products  Corporation  Double  Antibody  Amphetamine.  Cat.  No.     Kit:  6  vials 

KAPD1,  KAPD5. 
Diagnostic  Products  Corporation  Double    Antibody    Amphetamine,    Qualn    Kit:  2500  tests 

tative  Determinations  In  Urine:  Cat.  No. 

KAPDY. 
Diagnostic  Products  Corporation  Double  Antibody  Amphetamine:  Cat  No.    Kit  100  tests.  500  tests 

KAPD1,  KAPD5. 
Diagnostic  Products  Corporation  Double  Antibody  Cannabmoids  (THC)  In     Kit:  100  tests.  500  tests  

Unne:  Cat  No.  KTHDl,  KTHD5. 
Diagnostic  Products  Corporation  Double    Antibody    Cannabmoids    (THC)     Kit:  2500  tests  03/01/88 

Quantitative   Determinations   In   Urine: 

Cat.  No.  KTHDY. 
Diagnostic  Products  Corporation  Dout-ie     Antibody    Cocaine     Metabolite    Kit:  2500  tests 03/0l/'88 

Qualitative  Determination  In  Urine:  Cat. 

No.  KCNDY. 

Diagnostic  Products  Corporation  Double  Antibody  Cocaine  Metabolite:  Cat.     Kit;  100  tests,  500  tests  03/01/88 

No.  KCND1.  KCND5. 

Diagnostic  Products  Corporation  Double  Antibody  PTH-C;  KPCDl,  KPCD2     Kit:  70  tests.  140  tests 

Diagnostic  Products  Corporation  Double     Antibody     PTH-M:     Cat.     No.     Kit:  70  tests   

KPMQJ. 

Diagnostic  Products  Corporation  Double  Antibody  Testosterone  Cat  No.     Kit:  1 00.  200  Tests 03/25/91 

KTTD1,2. 


03/01/88 
■03/20/89 
03/01/88 

03/01/88 
03/01/88 


03/01/88 
03/01/88 
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Diagrwstic  Products  Corporation 

Diagnoscc  Products  Corporation 

Diagnostic  Products  Corporation 

Diagrxjstic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  P-oducts  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 
Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 
Diagnostic  Products  Corporation 

Diagnostjc  Products  Corporation 
Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagrxistic  Products  Corporation 
Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 
Diagnostic  Products  Corporation 
Diagrwstic  Products  Corporation 

Diagnostic  Products  Corporation 
Diagnostic  Products  Corporation 
Diagnostic  Products  Corporation 


Double    Antibody    Ultra-PTH;    Cat.    No. 

KPTD1,  KPTD2. 
Enzyme-Latieled  Amphetamine  Cat.  No. 

MEAP2,  5MEAP2. 
Enzyme-Labeled  Cocaine  Metabolite  Cat. 

No.  MECC2.  5MECC2. 
Enzyme-Latieled  Methamphetamine  Cat. 

No.  MEMA2,  5MEMA2. 
Enzyme-Labeled      Opiates      Cat.      No. 

ME0P2,  5MEOP2. 
Enzyme-Labeled  PCP  Cat.  No.  MEPC2, 

5MEPC2. 
Enzyme-Labeled  THC  Cat.  No.  METH  2, 

5METH2. 
EquiCON-DOA  Drugs  of  Abuse   Equine 

Unne  Controls  Cat.  No.  EDAC. 
EquiCon-DOA  Level  2,  3  Cat.  No.  EDAC 

2.3. 
Fentanyl  Calibratofs:  Cat.  No.  FNC4-9  .... 
Free  Testosterone  Calibrators  Cat.   No. 

TFC4-a. 
Goat    Anti-Ratibit    Gamma    Globulin/4% 

PEG  Saline:  Cat.  No.  5N6. 
LSD  Calibrators  B-F,  Cat  No.  LSCH-8  .... 
LSD  Controls,  Cat  No.  5LC01.  5LC02, 

LSC01,  LSC02. 

LSO  Isotope.  Cat  No.  TLSY2.  TLS2 

LSD    Reference    Preparation,    Cat.    No. 

5YLS6. 
Low  and  High  Barbiturate  Urinary  Con- 
trols: Cat  No.  5BC01 .  5BC02. 
Low  and  High  Benzoylecgonine  Urinary 

Controls     (DA):     Cat.     No.     5C001. 

5C002,  CNC02,  CNC03. 
Low  and  High  Cannabinotd  Unnary  Con- 
trols: Cat.  No.  5TC01 .  5TC02. 
Low  and  High  Morphine  Urinary  Controls: 

Cat  No.  5MC01 .  5MC02. 
Low  and  High  Opiate  Unnary  Controls; 

Cat.  No.  5OC01.  50C02. 
Low  and  High  PCP  Unnary  Controls:  Cat. 

No.  5PC01 .  5PC02. 
Methadone  Calibrators:  Cat  No.  MDC4-8 
Methamphetamine   Calitxators   Cat.    No. 

MMA-e. 
Methamphetamine    Cartridges    Cat.    No. 

VMADC. 
Methamphetamine     Positive     Reference 

Cat  No.  VMAPC. 
Methaqualone     Calibrators:     Cat.      No. 

MOC4-e. 

Mid-Molecule   PTH  Antiserum:   Cat.   No. 

PMD1. 
Milenia  Amphetamine  Cat  No.  MKAP1. 

MKAP5. 
Milenta  Cannabinoids  Cat.  No.  MK  TH1. 

MKTH5. 
Milenia    Cocaine    Metabolite    Cat.    No. 

MKCC1.MKCC5. 
Milenta  Cocaine  References  and  Controls 

Cat.  No.  MC3.  6;  MCCCI .  2. 
Milenia     Methamphetamine     Cat.      No. 

MKMA1 ,  MKMA5. 
Milenia     Opiates     Cat.     No.     MK0P1. 

MK0P5. 
Milenia  PCP  Cat  No.  MKPC1.  MKPC6  ... 
Morphine  Calibrators:  Cat.  No.  MPC4-8  ... 
Morphine    RefererKe    Preparation:    Cat. 

No.  5YMPY7. 

Opiate  Calibrators:  Cat.  No.  OSC4-8  

Opiate  Cartndges  Cat  No  VOSDC  

Opiates  Calibrators  Cat.  No.  MOP  4-7 


Kit:  70  tests,  140  tests 

Vial:  20nnl,  60ml  

Glass  Vial:  1 1  ml.  60ml 

Vial:  11ml.  60ml  

Vial:  20ml.  60ml  

Vial:  20ml,  60ml  

Vial:  20ml,  60ml  

Kit;  2  Vials 

Vial:  30ml  


Vial:  3.5  ml 
Vial:  3.5ml  . 


03/01/88 

07/05/90 

01/25,'91 

09/28/90 

07/05/90 

07/05/90 

07/05/90 

03/25/91 

03/25/91 

03/01/88 
03/25/91 


Vial:  1 10  ml.  320  ml 03/01/88 


Vial;  5  ml  

Vial:  120ml.  5ml 


Vial:  105  ml,  550  ml 
Vial;  120ml  


Vial;  100  ml  

Vial:  3.5  ml,  100  ml 


Vial;  100  ml 

Vial;  100  ml 

Vial:  100  ml 

Vial:  100  ml 

Vial;  3.5  ml  . 
Vial:  5ml  


Cartridge:  5ml  

Vial:  3ml  

Vial:  3.5  ml  

Vial;  10  ml  

Kit;  7  vials,  96  tests.  480  tests  .. 

Kit;  6  vials.  96  Tests.  480  Tests 

Kit;  96  Tests.  480  Tests 

Glass  Vial:  5ml 

Kit;  96  wells.  480  wells  

Kit;  6  vials,  96  Tests,  480  Tests 

Kit:  6  vials,  96  tests,  480  tests  .. 

Vial:  3.5  ml,  10  ml 

Vial:  120  ml  


Vial:  3.5  ml  

Cartridge;  5ml 
Vial;  5ml  


03/20/89 
03/20/89 

03/20/89 
03/20/89 

03/01/88 

03/01/88 

03/01/88 

03/01/88 

03/01/88 

03/01/88 

03/01/88 
09'28/90 

01/25/91 

01/25/91 

03/01/88 

03/01/88 

07/05/90 

07/05/90 

01/25/91 

01/25/91 

09/28/90 

07/05/90 

07/05/90 
03/01/88 
03/01/88 

03/01/88 
07/05/90 
07/05/90 
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Supplier 

Diagnostic  Products  Corporation  

Diagnostic  Products  Corporation  

Diagnostic  Products  Corporation  

Diagnostic  Products  Corporation  

Diagnostic  Products  Corporation  

Diagnostic  Products  Corporation  

Diagnostic  Products  Corporation  

Diagnostic  Products  Corporation  

Diagnostic  Products  Corporation  

Diagnostic  Products  Corporation  

Diagnostic  Products  Corporation  

Diagnostic  Products  Corporation  

Diagnostic  Products  Corporation  

Diagnostic  Products  Corporation  

Diagnostic  Products  Corporation  

Diagnostic  Products  Corporation  

Diagnostic  Products  Corporation  

Diagnostic  Products  Corporation  

Diagnostic  Products  Corporation  , 

Diagnostic  Products  Corporation  , 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation  

Diagnostic  Products  Corporation  , 

Diagfiostic  Systems  Latsoratories  Inc 

Diagnostics  Reagents,  Inc  

Diagnostics  Reagents,  Inc  

Diagnostics  Reagents,  Inc  

Diagnostics  Reagents,  Inc  

Diagnostics  Reagents.  Inc  

Diagnostics  Reagents.  Inc  

Diagnostics  Reagents.  Inc  

Diagnostics  Reagents,  Inc  

Diagnostics  Reagents,  Inc  

Diagnostics  Reagents,  Inc  

Diagnostics  Reagents,  Inc  

Diagnostics  Reagents,  Inc  

Diagnostics  Reagents,  Inc  

Diagnostics  Reagents,  Inc  

Diagnostics  Reagents.  Inc  

Diagnostics  Reagents,  Inc 

Diagnostics  Reagents,  Inc  

Diagnostics  Reagents,  Inc  


Product  Name 


Form 


Date 


Opiates    Positive    Reference    Cat.    No.    Vial:  1ml  

VOSPC. 
Opiates  Reference  Preparation:  Cat.  No.    Vial:  120  ml 

5YOS7. 

PCP  Calibrators  Cat  No.  MPC  3-7  Vial;  5ml  

PCP  Calibrators:  Cat  No.  PCC4-8 Vial;  3.5  ml 

PCP    Reference    Preparation;    Cat    No.     Vial:  120  ml  

5YPC6. 
PTH     (C-Termlnal)     Isotope:     Cat     No.     Vial:  10  ml 

PCD2. 

PTH  (Ultra)  Antiserum;  Cat  No.  PTDl   ....    Vial;  5  ml  

PTH  (Ultra)  Isotope;  Cat  No.  PTD2 Vial  5  ml  

PTH-M  Isotope;  Cat  No.  PMD2  Vial:  10  ml 

RIA    Controls    Level   4.    5,    5    Cat    NO.     Vial;  10ml  

CON4,  C0N5,  C0N6. 
Serum    Morphine   Calibrators:    Cat    No.     Vial:  3.5  ml  

SMC4-8. 
Serum     Morphine     Controls:     Cat.     No.     Vial;  3.5  ml  

SMC02,  SMC03. 

THC  Calibrators  B-F:  Cat.  No.  THD4-8  ....     Vial:  3.5  ml  

THC  Calibrators  Cat  No.  MTH  4-7  Vial;  5ml  

THC    Reference    Preparation:    Cat    No.     Vial:  120  ml  

5YTH7. 
Ten   One    Methamphetamine    Cat    No.    Kit  12  Tests,  48  Tests 

VKMA1,  VKMA4. 
Ten    One    Opiates    Cat    No.    VKSOl,    Kit  1  vial,  12  &  48  5ml  cartridges 

VKS04. 

Testosterone  Calibrators  Cat  No.  TTD3-8     Vial:  3.5mi  

Total  Testosterone  Calibrators  Cat.  No.     Vial:  3.5ml  „ 

TTC4-8. 
Triiodothyronine   (T3)   Isotope:   Cat.    No.     Vial;  120  ml  

TT32. 

(1251)  Free  Testosterone  Cat  No.  TTF2  ..    Vial;  I05ml  

[1251]  Testosterone  Cat  No.  TTD2  Vial:  10ml  

11251]  Total  Testosterone  Cat  No.  TTT  2      Vial;  i05ml  

Radioimmunoassay  Kit  for  the  Measure-     Kit;  100  Tests 

ment       of       Dehydroepiandrosterone 

(DHEA),  DSL  8900. 
Amphetamines  Enzyme  Conjugate  Rea-     Cartxiy;  20,  10,  5,  i  L 

gent.  Bulk. 
Amphetamines     Enzyme     Immunoassay    Kit;  2  Bottles;  100ml  each 

Kits  0017. 
Amphetemine  Enzyme  Immunoassay  Kitir    Kit  2  Bottles;  500ml  €ach 

0018. 
Barbiturate  Enzyme  Congugate  Reagent,    Cartxjy;  20,  10,  5,  1  L 

Bulk. 
Barbl^Jrate    Enzyme    Immunoassay    Kif«     Kit:  2  Bottles;  100  ml  each  

0225. 
Barbiturate    Enzyme    Immunoassay    Kits     Kit:  2  Bottles;  500ml  each 

0226. 
Benzodiazepine  Enzyme  Conjugate  Rea-    Carboy:  20,  10,  5,  1  L 

gent.  Bulk. 
Benzodiazepine    Enzyme    Immunoassay    Kit:  2  Bottles;  1 00ml  each 

K[t»  0039. 
Benzodiazepine    Enzyme    Immunoassay    Kit;  2  Bottles;  500ml  each 

K;1#  0040. 
Cannabinoid  Enzyme  Conjugate  Reagent,    Cart>oy;  20.  10.  5.  1  L 

Bulk. 
Cannabinoid  Enzyme  Immunoassay  Kit#    Kit  2  Bottles;  1 00ml  each 

0185. 
Cannatxnoid  Enzyme  Immunoassay  Kita    Kit:  2  Bottles.  500ml  each , 

0186. 
Cocaine   Metabolite   Enzyme   Conjugate    Cartxjy;  20.  10,  5,  i  L 

Reagent,  Bulk. 
Cocaine  Metabolite  Enzyme    Kit:  2  Bottles;  1 00ml  each 

Immunoassay  Kit«  0055. 
Cocaine  Metabolite  Enzyme    Kit;  2  Bottles;  500ml  each 

Immunoassay  Kita  0056. 

Drugs  of  Abuse  High  Calibrator  A,  Bulk  .  .     Bottle:  5L,  1L,  500ml 

Drugs  of  Abuse  High  Calitxator  A,  Cats     Bottle;  5ml  

0324. 
Drugs  of  Abuse  High  Calibrator,  Bulk  Bottle;  5L.  1L.  500ml 


07/05/90 

03/01/88 

07/05/90 
03/01/88 
03/01/88 

O3,'0l/83 

03/01/88 
03/01/88 
03/01/88 
03/25/91 

03/01/88 

03/01/88 

0301/88 
07/05/90 
03/01/88 

01/2S91 

07/05/90 

03/25-'91 
03/25/91 


,.„     03/01/88 


03/25,91 
03,'25'91 
03/25/91 
10/08/93 


10,20/93 

10/20/93 

10/20/93 

10/20/93 

10/20/93 

10/20/93 

10/20/93 

10/20.93 

10/20/93 

10/20/93 

10/20/93 

10/20/93 

10/20/93 

10/20/93 

10/20/93 

10/20/93 
l0/20'93 

10-'2093 
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Exempt  Chemical  Preparations— Continued 


Supplier 


Product  Name 


Form 


Date 


Diagnostics  Reagents, 
Diagnostx:s  Reagents, 


Cat» 


Diagnostics  Reagents.  Inc  Drugs  o< 

0036. 

Diagnostx»  Reagents,  Inc  Drugs  o<  Abuse  Level  2  Control.  Bulk  

Diaqoostics  Reagents,  Inc  Drugs  of  Abuse  Level  2  Control,  Cat» 

0208. 

Diagnostics  Reagents.  Inc  Drugs  ot  Abuse  Level  2A  Control,  Bufk  .... 

Diaqnostcs  Reagents.  Inc  Dmgs  of  Abuse  Level  2A  Control,  Cat# 

0331. 

Diagnostics  Reagents,  Inc  Drugs  of  Abuse  Level  I  Control,  BulV  

Diaqnostics  Reagents,  Inc  Dnjgs  of  Abuse  Level  I  Control,  Cat# 

0210. 

Inc  Drugs  of  Abuse  Level  lA  Control,  Bulk 

Inc        Dmgs  of  Abuse  Level  lA  Control,  Cat# 

0329. 

Diaqnostics  Reagents.  Inc  Drugs  of  Abuse  Low  Calibrator  A 

0322. 

Diagnostics  Reagents.  Inc  - Dnjgs  of  Abuse  Low  Calibrator,  Bulk 

Diagnostics  Reagents,  Inc Dmgs  of  Abuse  Low  Calibrator,  Bulk 

Diagnost-cs  Reagents,  Inc  Drugs   of   Abuse    Low   Calibrator, 

0034. 

Diagnostics  Reagents,  Inc  Methadone  Enzyme  Conjugate  Reagent. 

Bulk. 

Diaqnostxs  Reagents.  Inc  „ Methadone   Enzyme    Immunoassay   Kit# 

0596. 

Diagnostics  Reagents,  Inc  Methadone    Enzyme    Immunoassay   Kit# 

0697. 

Diagnostics  Reagents,  Inc  Methadone  Metabolite  Enzyme  Conjugate 

Reagent,  Bulk. 

Diagnostics  Reagents.  Inc  ..„ Methadone  Metabolite  Enzyme 

Immunoassay  Kit#  0200. 

Inc  Methadone  Metabofite  Enzyme 

Immunoassay  Kit*  0201. 
Inc  Mettiaqualone   Enzyme  Conjugate   Rea- 
gent. Bulk. 

Inc  Methaqualone  Enzyme  Immunoassay  Kit# 

0614. 

Diagnostics  Reagents,  Inc  Methaqualone  Enzyme  Immunoassay  Kit» 

0515. 

Inc  Optate  Enzyme  Conjugate  Reagent,  Bulk 

Inc  Optate  Enzyme  Immunoassay  Kit*  0135  . 

Diagnostics  Reagents!  Inc  Optate  Enzyme  Immunoassay  Krt»  0136  . 

Diagnostics  Reagents,  Inc  Phencyclidine   Enzyme   Conjugate    Rea- 
gent, Bulk. 

Inc  PtierKycltdine  Enzyme  Immunoassay  Kit# 

0160. 

Inc  PfwfKycWine  Enzyme  Immunoassay  Kit» 

0161. 
Inc  Propoxyphene  Enzyme  Conjugate  Rea- 
gent, Bulk. 

Diagnostics  Reagents,  Inc  Propoxyphene 

Kit»  0432. 

Diagnostics  Reagents.  Inc  Propoxyphene 

Kit«0433. 

Inc  THC  Unne  Calibrator  lOOng/mi.  Bulk  

Inc  THC    Unne    Calibrator    lOOng/ml,    Cat# 

0044. 

Diagnostcs  Reagents,  Inc  THC  Unne  Calitxator  200ng,'ml  Cat«  0206 

Diagnostics  Reagents,  Inc  THC  Unne  Calibrator  200ng/ml,  Bulk  

Diagnostics  Reagents,  Inc  THC  Unne  Cal<>rator  50ng/ml  

Diagnostics  Reagents,  Inc  THC  Unne  Calibrator  50ng/ml,  Bulk  

Diagnostics  Reagents,  Inc  THC  Unne  Calibrator,  20ng/ml,  Cat»  0235 

Diagnostics  Reagents,  Inc  THC  Urine  Control  125ng/ml,  Bulk  

Diagnostics  Reagents,  Inc  THC  Urine  Control  40ng^m(,  Bulk  

Diagnostics  Reagents,  Inc  THC  Unne  Control  60ng/ml,  Bulk  

Diagnostics  Reagents.  Inc  THC  Urine  Control  75ng/ml.  Bulk  

Diagnostics  Reagents,  Inc  THC  Urine  Control,  125ng/ml,  Cat#  0212 

Diagnostics  Reagents,  Inc  THC  Urine  Control.  40ng/ml,  Cat#  0170  .. 

Diagnostics  Reagents,  Inc  THC  Unne  Control,  60ng/ml,  Cat!  0168  .. 

Diagnostics  Reagents,  Inc  THC  Unne  Control,  75ng/ml,  Catff  0214  .. 

Diagnostics  Reagents,  Inc  THC  unne  Calibrator  20ng/ml,  Bulk 

Diagnostics  Systems  Latxjratones  Inc DHEA  Controls  I   and  II.  DSL  8951    & 

8962. 


Abuse  High   Calibrator.   Cat«    Bottle:  5ml  10/20/93 


DiagnostK:s  Reagents, 
Diagnostics  Reagents, 
Diagnostics  Reagents, 


Diagnostics  Reagents, 
Diagnostics  Reagents, 


Diagnostics  Reagents, 
Diagnostics  Reagents, 
Diagnostics  Reagents, 


Diagnostics  Reagents. 
Diagnostics  Reagents, 


Enzyme     Immunoassay 
Enzyme     Immunoassay 


Bottle:  5L,  1L.  500ml _ 10/20/93 

Bottle:  5ml 10/20/93 

Bottle:  5L.  1L.  500ml 10/20/93 

Bottle:  5ml  10/20/93 

Bottle:  5L,  1L,  500ml 10/20/93 

Bottle:  5ml  10/20/93 

Bottle:  5L,  1L.  500ml 10/20/93 

Bottle:  5ml  10/20/93 

Cat#    Bottle:  5ml  10/20/93 

Bottle:  5L.  1L,  500ml 10/20/93 

....     Bottle:  5L.  1L.  500ml „- 10/20/93 

Bottle:  5ml  10/20/93 

Cartioy:  20,  10.  5.1  L  10/20/93 

Kit:  2  Bottles;  100ml  each 10/20/93 

Kit  2  Bottles:  500ml  each 10/20/93 

Carboy:  20,  10.  5,1L  10/20/93 

Kit  2  Bottles;  100ml  each 10/20/93 

Kit:  2  Bottles;  500ml  each 10/20/93 

Carboy;  20.  10.  5.1  L  10/20/93 

Kit  2  Bottles;  lOOml  each 10/20/93 

Kit;  2  Bottles;  500ml  each 10/20/93 

Carboy:  20.  10.  5.1  L  10/20/93 

Kit:  2  Bottles;  100ml  each 10/20/93 

Kit:  2  Bottles;  500ml  each _..  10/20/93 

Cartwy:  20,  10,  5,1L  10/20/93 

Kit  2  Bottles;  100ml  each 10/20/93 

Kit:  2  Bottles;  500ml  each 10/20/93 

Cartxjy:  20,  10.  5,1  L 10/20/93 

Kit:  2  Bottles;  100  ml  each  10/2^93 

Kit:  2  Bottles;  500ml  each 10/20/93 

Bottle:  5L,  1L,  500ml 10/20/93 

Bottle:  5ml  10/20/93 

Bottle:  5ml  10/20/93 

Bottle:  5L,  1L,  500ml 10/20/93 

Bottle:  5ml  10/20/93 

Bottle:  5L.  1L,  500ml 10/20/93 

Bottle:  5ml  10/20/93 

Bottle:  5L,  1L,  500m( 10/20/93 

Bottle:  5L,  1L.  500mJ 10/20/93 

Bottle:  5L.  1L.  500ml 10/20/93 

Bottle:  5L.  1L.  500ml 10/20/93 

Bottle:  5ml  10/20/93 

Bottle:  5ml  10/20/93 

Bottle:  5mt  10/20/93 

Bottle:  5ml  10/20/93 

Bottle:  5L.  1L.  500ml 10/20/93 

Vial:  3.5ml  10/08/93 


Federal  Register  /  Vol.  59.  No.  62  /  Thursday.  March  31.  1994  /  Rules  and  Regulations        15081 


Exempt  Chemical  Preparations— Continued 


Supplier 


Product  Name 


Form 


Date 


Diagnostics  Systems  Laboratones 
Diagnostics  Systems  Laboratones 


Diagnostics  Systems  Laboratories 

Diagnostics  Systems  Laboratories 

Diagnostics  Systems  Laboratones 
DiagrKistics  Systems  Latxiratones 
Diamedix  Corporation  


Inc DHEA  Standards.  A-F,  DSL  8901-8906  ... 

Inc Radioimmunoassay  Kit  for  the  Measure- 
ment       of        Dehydroepiandrosterone 

(DHEA),  DSL  9000. 
Inc Radioimmunoassay    Kit 

titative  Measurement 

DSL  4000. 
Inc Radtoimmuncassay    Kit 

ttatfve  Measuremeot 

DSL  4100. 
Inc Testosterone  Controls  I  and  II,  DSL  4051 

&4062. 
Inc Testosterone  Standards  A-F,  DSL  4001- 

4006. 
BarbitaJ-Acetate  Buffer,  Powder  709-317  . 


for    ttie    Ouarv 
of  Testosterone. 

for    the    Quan- 
ot  Testosterone. 


Vial:  35m»  _ 10/08/93 

Kit;  100  Tests _ 10/08/93 


Kit  100  TesU 10/08/93 


Kit:  100  Tests 10/0a93 


Vial:  3.5ml 
Vial:  3.5ml 


Diamedix  Corporation  CEP  Plate-Amebiasis  Testing  40  Test  No 

730-274. 

Diamedix  Corporation  CEP  VI  No.  709-339  

Diamedix  Corporation  Counterelectrophoresis  (CEP)  Plates  for 

Trichinosis  Testing. 

Diamedix  Corporation  EDTA  (0.014M)-GVB  Buffer.  753-034  

Diamedix  Corporation  EDTA  (0.01  M)-i3VB  Buffer.  753-031  „ 

Diamedix  Corporation  GVB(3+)  Buffer  753-037  

Diamed.x  Corporation  Glucose-GVB  1  Buffer.  753-036 

Duo  Research.  Inc  Drug  Testing  Assessment  Program  Qual- 
ity Control  Samples. 

Duo  Research,  Inc  Drug  Testi.ng  Assessment  Program-Qual- 
ity Control  Sample. 

Duo  Research,  Inc  Drug  Testing  Assessment  Program-Qual- 
ity Control  Sample  Kit. 

DynaGen.  Inc  _ — Benzoytecgonine   arxJ   delta-8  THC-Car- 

boxylic  Add  Cat«  700-1 1 1 . 

DynaGen.  Inc  „ D-Amphetamme     and     DL-Methamphet- 

amineCat#  700-107. 

DynaGen.  Inc  D-Amphetamine,        D-Methamphetamine 

and  delta-9  THC-Carboxyllc  Acid  Caf» 
700-112. 

DynaGen.  Inc  D-Amphetamine,    Pseudoephedrine,    DL- 

Memamphetamine         and         Phenyl- 
propanolamine Cat«  700-116. 

DynaGen.  Inc  DL-Mettiamphetamine  Cat«  700-1 10 

DynaGen,  Inc  _ Hydrocodone  Cato  700-106 

DynaGen,  Inc  Hydrorrorphone  Cat*  700-108  „. 

DynaGen,  Inc  MetTiadcne  Cat»  700-118  

DynaGen,  Inc  Methaqualone  Cat*  700-1 19  

DynaGen.  Inc  Morphine,  Codeine  and  6- 

Monoacetylmorphne  Cat*  700-1 14. 

DynaGen,  Inc  ..„ Oxazepam  Cat*  700-120 

DynaGen.  Inc  PeoCfieck  Blind  Performance  Specimens 

Cat*  500-100. 

DynaGen.  Inc  „ Phencyclidine    arxJ    Hydrocodone    Cat* 

700-115 

DynaGen,  Inc  ProCheck  Blind  Performarx;e  Speamens 

Cat*  500-200 

DynaGen,  Inc  Propoxyphene  Cat*  700-121  

DynaGen,  Inc  Secoba?t>ital  Cat*  700-117  

DynaGen,  Inc  delta     9     THC-Carboxylic     Acid     and 

Phentennine  Cat*  700-1 13. 

E.I.  duPont  de  Nemours  &  Co.,  Inc  (i)  PREP  Sample  Preparation  and  Analy- 
sis Kit 

E.I.  duPont  de  Nemours  &  Co..  Inc (2)   PREP  Buffer/Internal  Standard  and 

LiquKi  Chromatography  Venfier. 

E.I.  duPont  de  Nemours  &  Co.,  Inc  (2a)  PREP  Liquid  Chromatography  Ver- 
ifier. 

E.I.  duPont  de  Nemours  &  Co..  Inc  (2b)  PREP  Buffer/Internal  Standard  

El.  duPont  de  Nemours  &  Co..  Inc  (3)  PREP  CaUbrators  

E.I.  duPont  de  Nemours  &  Co..  Inc  (3a)  PREP  Calibrator-Level  1  

E.I.  duPont  de  Nemours  &  Co..  Inc (3b)  PREP  Calibrator-Level  2  

E.I.  duPont  de  Nemours  &  Co.,  Inc  (3c)  PREP  Calibrator-Level  3  

E.I.  duPont  de  Nemours  &  Co.,  Inc (3d)  PREP  Calibrator-Level  4  

E.I.  duPont  de  Nemours  &  Co  .  Inc  (4)  PREP  Controls  


Package:  20  envelopes— 10.65g  per  en- 
velope. 
Plate:  40mm  x  80mm  x  2.5mm  

Plate:  40mm  x  80mm  x  2.5mm  

Plastic  plates:  40mm  x  80mm  x  2.5mm  ... 


Bottle 
Bottle 
Bottle 
Bottle 


5ml  .. 
5ml  .. 
50ml 
50ml 


Kit  25  bottles  

Bottle:  65ml  

Kit  5-65ml  bottles  .... 
Plastic  Bottle:  100ml 
Plastic  Bottle:  100ml 
Plastic  Bottle:  100ml 


10rt)a/93 

lo/oa-gs 

07/27/72 

0&'09/73 

Oa'09/73 
06/16/75 

08/09/73 
08/0S/73 
08m/73 
08/09/73 
12/26/86 

02,'27/86 

02.'27/86 

C7/27,'93 

07;27/93 

07/27/93 


Plastic  Bottle:  100ml  07/27/93 

Plastic  Bottle:  100ml  07/27/93 

Plastic  bottle:  100ml _ 07/27/93 

Plastic  Bottle:  100ml  C7/27.'93 

Plastic  BoWe:  100ml  07/27/93 

Plastic  Bottle:  lOOml  ._ 07/27/93 

Plastc  Bottle:  100ml  07/27/93 

Plastic  Bottle:  lOOml  07,'27/93 

Kit:  25  Bottles;  100ml  plastic  07/27/93 

Plastic  Bottle:  lOOml  07/27,'93 

Kit:  5  bottles.  100ml  plastic 07.'27/93 

Plastic  Bottle:  100ml  07/27/93 

Plastic  Bottle:  100ml  07/27/93 

Plastic  Bottle:  100ml  „....  07/27,^93 

Kit  containing  following:  09/25/78 

Box  corrtaining  following:  .„ '09/25/78 

Vial:  10ml  (1  viaLbox)  09/25/78 

Vial:  100ml  (3  viais/box)  09/25/78 

Box  containing  foltowing:  09/2&78 

Vial:  10ml  (1  vial'box)  09.'25/78 

Vial:  10mt(1  vial/box)  09/25/78 

Vial:  10ml  (1  vial'box)  09/25/78 

Vial:  10ml  (1  vial/box)  09/25/78 

Box  containing  following:  09/25/78 
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Exempt  Chemical  Preparations — Continued 


Supplier 


Product  Name 


Form 


Date 


E.I.  duPonl  de  Nemours  &  Co. 
E.I.  duPont  de  Nemours  &  Co. 
E.I.  duPopt  de  Nemours  &  Co. 
El.  duPorrt  de  Nemours  &  Co, 
E.I.  duPont  de  Nemours  4  Co. 


E.I.  duPont 
E.I.  duPont 
E.I.  duPont 
E.I.  duPont 
duPont 
duPont 
duPont 
d'jPont 


E.! 
E.I. 
E 
El. 


de  Nem.ours 
tie  Nemours 
de  Nemours 
de  Nemours 
de  Nemours 
de  Nemours 
de  Nemours 
de  Nemours 


&Co. 
&  Co. 

&Co. 
&  Co. 
&Co. 
&Co. 
&Co. 
&Co. 


E.I.  duFoTt  de  Nemours  &  Co. 
El.  duPont  de  Nemours  &  Co. 

E.I.  duPont  de  Nemours  &  Co. 

E.I.  duPont  de  Nemours  &  Co. 


E.I.  duPont  de  Nemours  &  Co. 
&Co. 
&  Co. 
&Co. 
&Co. 
&Co. 
&Co. 


E! 
E.I 
F  I 
E.I 
El 
E.I 


duPont  de  Neniojrs . 
duPont  de  Nemours 
duPont  de  Nemours 
duPont  de  Nemours  • 
duPcnt  d2  Nerrx)urs  ' 
duPont  de  Nemours  ( 


El.  duPont  de  Nemours  &  Co. 
E.I.  cuPont  de  Nemours  &  Co. 

E.I.  duPo'if  de  Nemours  &  Co. 
F.I.  duPont  de  Nemours  &  Co 
E.!.  duPon*  de  Nemours  &  Co. 

E.I.  diiPont  de  Nemours  &  Co. 
El.  duPonf  de  Nemours  S  Co. 
E.I.  duPont  de  Nemours  &  Co. 
E  1.  duPont  de  Nemours  &  Co. 
E.I.  duPont  de  Nemours  &  Co. 

E.I.  duPont  de  Nemours  &  Co. 

El.  duPont  de  Nemours  &  Co. 

E  I.  duPor!  de  Nemours  &  Co., 

cai  Products. 
El.  duPont  de  Nemours  &  Co., 

cal  Products. 
El.  duPont  de  Nenxju's  &  Co  , 

cal  Products. 
E  I.  duPont  de  Nemours  &  Co , 

cal  Products 
E  I.  duPont  de  Nemours  &  Co., 

cal  Products. 
E.I.  duPont  de  Nemours  &  Co., 

cal  Products. 
El  duPont  de  Nemours  &  Co., 

cal  Products. 
E.I.  duPont  de  Nemours  4  Co., 

cal  Products. 
E.I.  duPont  de  Nemours  4  Co., 

cal  Products 
E  !.  duPont  de  Nemours  4  Co., 

cal  Products. 
El.  duPont  de  Nemours  4  Co., 

cal  Products. 
El.  duPont  de  Nemours  4  Co., 

cal  Products. 


nc 
nc 
nc 
nc 
nc 

nc 
nc 
nc 
nc 

nc 
nc 
nc 
nc 

nc 
nc 

nc 

nc 

nc 
nc 
nc 
nc 
nc 
nc 
nc 

nc 

nc 

nc 
nc 
nc 

nc 
nc 
nc 
nc 
nc 


nc  

nc  

Inc,  Medl- 
ine, Medl- 
ine, MedK 
Inc,  Medh 
Inc,  Medl- 
ine, Medh 
Inc,  Medl- 
tnc,  Medl- 
ine, Medl- 
ine, Medl- 
ine, Medl- 
ine, Medh 


(4a)  PREP  Control-Low  Level  

(4b)  PREP  Control-High  Level 

DM/TU  Saturating  Reagent  

DuPont  Drug  Calibrator-A  (levels  1-5) 

DuPont     Drug     Calibrators-     Levels     1 

througti  5. 

DuPont  Phenobarbital  Assay 

DuPont  U  Amp  Enzyme  Pack  Reagent  ... 
DuPont  U  Barb  Enzyme  Pack  Reagent  ... 
DuPont  U  Benz  Enzyme  Pack  Reagent  ... 
DuPont  U  COC  Enzyme  Pack  Reagent  ... 

DuPont  U  OPI  Enzyme  Pack  Reagent 

DuPonf  U  THC  Enzyme  Pack  Reagent .... 
DuPont  Unne  Drugs-of-Abuse  Calibrator 

(Levels  0,  1 .  2). 

DuPont  Urine  Drugs-of-Abuse  Control  

DuPont  aca  Barbiturate  Screen  Analytical 

Test  Pack. 
DuPont       aca       BartHturate       Screen/ 

Benzodiazepine  Screen  Calibrator. 
DuPont  aca  Benzodiazepine  Screen  Ana- 

lylical  Test  Pack. 

Ptienobarbital  Calibrator- Level  1  

Phepot>art)ital  Calibrator-Level  2  

Phenobarbital  Calibrator-Level  3  

Phenobarbital  Calibrator-Level  4  

Phenobarbital  Calibrator-Level  5  

Theophylline  Calibrator  Levels  1,  2  and  3 
Thyroid  Rotor  

Thyronine  (TU)  Uptake  Flex  

Thyronine  (TU)  Uptake  Flex(tm)  Reagent 

Catridge. 
Urine  Amphetamine  (U  Amp)  Test  Pack  .. 

Unne  Barbiturate  (U  Barb)  Test  Pack  

Urine    Benzodiazepine    (U    Benz)    Test 

Pack. 
Unne  Cannabinoid  (U  THC)  Test  Pack  .  . 

Unne  Cocaine  (U  COC)  Test  Pack  

Urine  Opiate  (U  OPI)  Test  Pack 

aca  PHNO  Analytical  Test  Pack 

aca   Thr/onine    Uptake   Analytical   Test 

Pack, 
aca  Urine  Methadone  Calibrator  (Level  1 

4  2). 
aca  Unne  Methadone  Control  (Negative/ 

Positive). 
5-Cyclohexeny(-3.  5,  -Dimethyl  barbituric 

Add  (3H(G)),  Catalog  No.  NET-426. 
Acetaldehyde  (1,  2-14C)  as  Paraldehvde, 

Catalog  No.  NEC- 158. 
Cocaine,       Levo-[Benzoyl]       [3.4-3H(N)) 

Catalog  No.  NET-510. 
Diazepam  [Methyl-3Hj  Catatog  No.  NET- 

564. 
Dihydromorphine  [7.  8-3H(N)) 


Vial:  10ml  (2  vials/box)  09/25/78 

Vial;  10ml  (2  vials/box)   09/25/78 

Plastk:  Bottle:  1L.  lOL.  20L 02/22'89 

Vial:  6ml.  Box:  10  vials  09/28/90 

Vial:  6ml  (1  vial  and  2  vials/box)  04/04/86 

Vial:  6  ml  10/13;'86 

Bottle:  1  liter 10/19/87 

Bottle:  1  liter 10/19/87 

Bottle:  1  liter 10/19/87 

Bottle:  1  liter 10/19/87 

Bottle:  1  lifer  ...: OS/28/87 

Bottle:  1  liter 01/04/88 

Box:  6  Vials,  6ml  Vial 07/27/87 

Vial:  6  ml  Oa'03'87 

Plastic  Packs:  25  tests 12'23'S4 

6  Vials:  3ml  02/23''84 

Plastic  Packs:  25  tests 02/23/84 

Vial:  6ml  (1  viaL^box) 04/02/86 

Vial:  6ml  (1  vial/box)  04/02/86 

Vial:  6mJ  (1  vial/box)  04/02/86 

Vial:  6ml  (1  vial.'box)  04/02..'85 

Vial:  6ml  (1  vialtxjx)  04.02'86 

Vial:  6  ml.  Box  contains  2  vials  each  level  09/21/88 

Foil  Pouch:  1  Rotor  Shell  Carton:  10  Ro-  10/25/88 

tors  Box:  5  Shell  Cartons  (50  Rotors). 

32  Test  Cartndge,  Carton:  7  cartridges  ....  03/29/89 

Plastic  container:  2.3ml  (20  tests)  04'28/86 

Carton:  50  tests  0a'27/'87 

Carton:  50  tests (?8/27/87 

Carton:  50  tests  Oa'27/87 

Carton:  50  tests  11/09.87 

Carton:  50  tests  ..; 08.'27/'87 

Carton:  50  tests  07/0a87 

Carton;  40  tests  packs 08/25/77 

Plastic  Pack;  1  test  08/25/83 

Viat:  I0ml  09/17/93 

Vial:  6ml  09/17/93 

Combi-Vial:  250  microcuries  ,  1  millicurie,  01/04/77 

and  5  millicuries. 

Pyrex     Glass     Breakseal     Tube;     250  01/04/77 

microcunes,  l  millicurie. 

Combi-Vial:       100       microcunes,       250  01/04/77 

microcuries. 

Comt)i-Vlal:   0.250   min^cunes.    1.0   miili-  09.'06/79 

cune. 

Cornbi-Vial:  250  microcuries,  1  millicurie  .  01/04/77 


Dihydromorphine[N-Methyl-3H)  NET-658  Com±H-Vial:    0.250    m.itlicuries,    1.0    milli- 
curie. 

Dihydrotestosterone.  (1.  2,  4,  5,  6.  7,  16,  NENSURE  Vial:  0.8ml.  6.2ml  

17-3H(N)1. 

Dihydrotestosterone,   [1.  2.  4,   5,   6.   7-  NENSURE  Vial:  0.8ml,  6.2ml  

3H(N))-. 

Dihydrotestosterone,  [1,  2-3H(N)) NENSURE  Vial;  0.8ml.  6.2ml  

Dihydrotestosterone.  14-14Ch NENSURE  Vial;  0.8ml.  6.2ml  


Drug  Discovery  Kit.  No.  NED-002,  NED-     Kit;  1 00  tests,  500  tests  

002A. 
Flunitrazepam  (Methyt-3H)  ....'. Combi-Vial;  5  microcuries,  14  microcuries 


02/29/80 
11/01/91 
11/01/91 
11, '01/91 
11/01/91 
0a08/89 
08.0a89 
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Exempt  Chemical  Preparations— Continued 


Supplier 

E.I.  duPofit  de  Nemours  4  Co.,  Inc,  Medi- 
cal Products. 

E.I.  duPont  de  Nemours  4  Co.,  Inc,  Medi- 
cal Products. 

E.I.  duPont  de  Nemours  4  Co.,  Inc,  Medi- 
cal Products. 

E.L  duPont  de  Nerrxwrs  4  Co.,  Inc,  Medi- 
cal Products. 

E.I.  duPont  de  Nemou's  4  Co.,  Inc,  Medi- 
cal Products. 

E.I.  duPont  de  Nemours  4  Co.,  Inc,  Medi- 
cal Products. 

E.I.  duPont  de  Nemours  4  Co.,  Inc,  Medi- 
cal Products. 

E.I.  duPont  de  Nenrxxjrs  4  Co.,  Inc,  Medi- 
cal Products. 

E.I.  duPont  de  Nemours  4  Co.,  Inc,  Medi- 
cal Products. 

E.I.  duPont  de  Nemours  4  Co.,  Inc,  Medi- 
cal Products. 

E.I.  duPoot  de  Nemours  4  Co.,  Inc,  Medi- 
cal Products. 

E.I.  duPont  de  Nerrwurs  4  Co.,  Inc,  Medi- 
cal Products. 

E.I.  duPont  de  Nemours  4  Co.,  Inc,  Medi- 
cal Products. 

E.I.  duPont  de  Nemours  4  Co.,  Inc,  Medi- 
cal Products. 

E.I.  duPont  de  Nenrours  4  Co.,  Inc,  Medi- 
cal Products. 

E.I.  duPont  de  Nemours  4  Co..  Inc,  Medi- 
cal Products. 

E.I.  duPont  de  Nemours  4  Co.,  Inc,  Medi- 
cal Products. 

E.I.  duPonf  de  Nemours  4  Co.,  Inc,  Medi- 
cal Products. 

E?vl  Diagrrastic  Systems.  Inc 

EM  Diagnostic  Systems.  Inc  

EM  Diagrostic  Systems,  Inc  

Eastman  Kodak  Connpany  

Eastman  Kodak  Company- 

Eastman  Kodak  Company  

Eastman  Kodak  Company  — 

Eastman  Kodak  Company  

Electro-Nucleonics     Latwratones,     Incor- 
porated. 

Endocrine  Metabolic  Center 

Endccnne  Metabolic  Center 

Endocnr>€  Metabolic  Center 

Endocnne  Metatxilic  Center „ 

bndocnne  Metabolic  Center 

Environmental  Diagnostics,  Inc 

Environmental  Diagnostics,  Inc 

Environmental  Diagnostics.  Inc 

Enviranmental  Diagnostics,  Inc 

EnvironfTiental  Diagrxistics.  Jnc 

Fisher  Diagnostics 

Fisher  Scientific 

Ftst^er  Scientific 


Product  Name 


Form 


Date 


Fkinrtrazepam  2.5  Miao-M  „ 

Fhi^trazepam  (Methyl-3H)  NET  567  ... 

LSD  [N-*tethyl-3Hl  NET-638  

Mazindol  (4'-3H)  Catatog  No.NET-816 


Methylenedioxymethamphetamine,     (+)3, 

4-{N-methyt-3Hl  NET  957. 
Methy  Iphenidate ,  W-ttveo{methy(- 

3HNET857. 
MilxHerone  


Mibolerone.  [17Aipha-methyl-3H]- 
Morphine  (N-methyt-3H]  NET-653 


N-{1-(2-Thienyt)  Cyc(ohexyl)-3,  4-Piper- 
idine  (Piperidyt-3,  4-3H)NET-886. 

Phencydidine  (Piperidy1-3,  4-3H(N)], 
Catalog  No.  NfcT-630. 

Testosterone,  [1,2.  6,  7,  16,  17-3H(N)1  ... 


Testosterone,  (1.2,  6,  7-3H(N)l-  

Testosterone,  II  Alpha,  2Alpha,  -3H(N)]- 
Testosterone.  (iBeta,  2Beta,  -3H(N)1-  .. 


Testosterone,  (4-1 4C]- 


Testosterone,  (7-3H(N)]- 


d-Amphetamine  Sulfate  (3H(G)),  Catalog 

No.  NET- 140. 
EMDS  Antiepileptic  Drug  Calibrator  Item 

No.  67630/95. 
EMDS      Test      Packs,       Phenobarbital 

(PHENO)  Item  No.  67677/95. 
Easytest  Phenotsarbital  Assay  Item  No. 

67534^3. 
KODATROL  Control  I  Control  and  Diluent 

SeL 
KODATROL  Control  II  Control  and  DMu- 

eniSet. 
Kodak  EKTACHEM  Specialty  Calibrator  .. 
Kodak  EKTACHEM  Specialty  Control  I  .... 

Kodak  Ektachem  Specialty  Control  II  

VIRGO  IPA  Immuno-Precipitation  Assay 

for  Ptienobarbrtal. 
0.1%  Lysozyme-Battwtal  Buffer,  0.05M  .... 

1%  Lysor/me-Barbital  Buffer,  0.05M  

Barbital  Buffer,  G.05M  

Baibital  Buffer,  0.1M  

Tracer  Diluent  

EZ-Screen;    Cannabinoid    Enzyme   Con- 
Jugate. 
EZ-Screen;  Cannabinoid  Kit  Catalog  No. 

216-2BP. 
EZ-Screen:  Cannabinoid  Posrtrve  Control 
EZ-Screen:         Cannabinoict/Cocaine-En- 

zyme  Conjugate. 
EZ-Screen  Cannabinotd'Cocame-Positive 

Control. 
TheraChem  Anticonvulsants/Theophylline, 

Level  \.  II. 
Electrophoretic   Buffer   No.    1    pH   8.60. 

Jontc  Strength  0.05,  Catatog  No.  E-1. 
Electrophoretic   Buffer  No.   2,   pH   8.60. 

lofw:  Strength  0.075,  Catalog  No.  E-2, 


Comb^ViaJ:  2.0  ml  

08/08/89 

Comb»-Vial;   0.250   milltcunes. 

1.0 

miHt- 

04/29/87 

cune. 
Comt>-Vial;   0.250   millicunes. 

1.0 

milli- 

11/06/79 

cune. 
CcmbeVtal;   0.250   millicunes. 

1.0 

miHi- 

05/17/84 

cune. 
Combj-Vial:     0.0250     miilicuries, 

nullicunes,  1 .0  millicunes. 
CombeVial;   0.250   millicunes,    1.0 

0.25 
milli- 

08/25/75 
Oa'11/84 

cune. 
Glass  Vial;  5ml  

...• 

11/01/91 

NENSURE  Vial:  0.8ml,  6.2ml  . 

11/01/91 

Comb»-Vial;   0.250   millicuries 

1.0 

milli- 

02/29/80 

cune. 
ComtiHVial;   0.250   mi*curies 

1.0 

milh- 

06/11/84 

cune. 
Comtx-Vial:  0.250  millicurie,  1.0  millicurte 

09/06/79 

NENSURE  Vial:  0.8ml,  6.2ml 

11/01/91 

NENSURE  Vial  0  8ml  6  2ml 

11/X)1/91 

NENSURE  Vial;  0.8ml,  6.2ml 

11/01/91 

NENSURE  Vial;  0.8nH,  6.2ml 

11/01/91 

NENSURE  Vial;  C.8m),  6.2ml: 

10rrt. 
NENSURE  Vial  0  8ml  6.2ml 

Glass  Vial; 

11/01/91 
11/01/91 

Combt-Vial:  250  microcunes. 

and  5  mdlicunes. 
Box'  3  Vials  5  ml  each 

1  millicune. 

01/04/77 
06/11/86 

r.artnn  4fl  Tpst  Packs 

09/09/86 

Cuvette;  1 .8ml  (40  cuvettes  /carton) 

06/11/86 

1   Set:  2  amber  glass  vials 

Box;  12  sets. 
1   Set:  2  amber  glass  vials 

Box;  12  sets. 
Vial  3nil       

ea.  6 
ea.  6 

ml  1 
ml  1 

07/21/88 
07/21/88 
09/13/85 

Vial  3ml                    

09/13/85 

Glass  Vial  6  ml 

11/10/87 

Kit                   

11/30/82 

Glass  Bottle;  2  liter  

Glass  Bottle:  2  liter  

Plastic  Bottle;  3000  ml  

Plastic  Bottle;  3000  ml  

Glass  Bottle;  1  or  2  liter 

Annpute;  1  ml  .. .    .          

05/28/87 
05/28/87 
05/28/87 
05/28/87 
05/2^87 
02/03/87 

Kjf  1  test              

02/03/87 

Ampule:  1  ml  

Poiyettiylene    Tutie:    containing    ampule 

y/rth  1  tablet.  Kit;  1  test. 
Polyethylene  Tube:  2.2ml,  Kit:  1  test 

02/03/87 
12,'2a88 

12/2a89 

Kit:  9  vials,  vial;  5ml 

03/03/81 

Packet:  12.14  g 

10/27/72 

Packet  18.16  g 

10/27/72 
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Exempt  Chemical  Preparations— Continued 


Supplier 


Product  Name 


Form 


Date 


Fisher  Scientific IL-Test  Phenobarbrtal 


Fisher  Scientific IL-Test    Phenotsarbital   Conjugate,    Rea- 
gent 2. 

Fisher  Scientific Owren's  Veronal  Buffer,  CSl  094-34  

Fisher  Scientific Owren's  Veronal  Buffer,  CS1094-38  

Fisher  Scientific SeraChem  Abnormal  Clinical  Chemistry 

Control    Serum    (Human)    Unassayed 

No.  2906. 
Fisher  Scientific SeraChem  Abnormal  Clinical  Chemistry 

Control  Serum  (Human),  Assayed  No. 

2905. 
Fisher  Scientific SeraChem    Normal    Clinical    Chemistry 

Control     Serum     (Human).     Assayed 

NO2907. 
Fisher  Scientific Serachem     Normal     Clinical     Ctiemistry 

Control    Serum    (Human).    Unassayed 

No  2908. 

Fisher  Scientific TDM  Cal 

Fisher  Scientific TDM  Cal  (B-F)  

Fisher  Scientific Thera  Chem  TDC  Therapeutic  Drug  Con- 
trols. Low  and  High  Levels,  2840-58. 
F.sher  Scientific TheraChem-Plus  TDC  Therapeutic  Drug 

Controls,  Tn-Level,  No.  2845-94. 
Fisher  Scientific Therapeutic  Drug  Control,  High  Level  III, 

No.  2848-31. 
F:sher  Scientific Theraoeutic    Drug   Control,    High    Level, 

2842-31 . 
Fisher  Scientific Therapeutic  Drug  Control.  Low  Level  I. 

No  2846-31. 
Fisher  Scientific Therapeutic    Drug    Control,    Low    Level, 

2841-31. 
Fisher  Scientific Therapeutic    Drug    Control,    Mid-Range 

Level  II.  No.  2847-3-1. 
Fisher  Scientific Unne  Chemistry  Control  (Human)  Level 

II,  No.  2935-80. 

risner  Scientific  Unne  Toxicology  Control  No.  2950-61  

Fishei  Scientific  Group SeraChem  Plus  Clinical  Chemistry  Corv 

trol  Sera  Unassayed  (Bovine)  Level  I. 
Fisher  Scientific  Group SeraChem  Plus  Clinical  Chemistry  Con- 
trol Sera  Unassayed  (Bovine)  Level  II. 

Flow  Laboratories DGV  No.  28-010  

Flow  Laboratories Human  "O"  DGV  (Dextrose  Gelatin  Vero- 
nal Buffer)  No.  28-080. 
GIBCO  Laboratones Complement  Fixation  Buffer  Solution,  pH 

7.3-7.4.  NDC  0118115-0247-1. 
GIBCO  Latxjratories Complement  Fixation  Buffer  Solution,  pH 

7.3  7.4,  NDC  011815-0247-2. 
GIBCO  Laboratories Dextrose-GelatirvVeronal  Buffer  Solution 

NDC    No.    815-0566-1    and   No.    815- 

0565-2. 
GIBCO  Laboratories Electrophoresis  Buffer  Solution,  pH  8.6, 

NDC  011815-3245-1. 
GIBCO  Laboratories lE.P.     Buffer    Solution    pH    8.2     NDC 

011815-0246-1. 

Gelman  Sciences,  Inc  Drug  Control  Set  No.  51911  

Gelman  Sciences,  Inc : Drug  Standard  Set,  No.  51910 

Gelman  Sciences,  Inc Hi-Phore  Buffer  

Gelman  Sciences,  Ipc  High  Resolution  Buffer-Tns  Barbital  Buffer 

No  51104. 

Gumm  Chem.  Co Niflow  Initial  Additive 

Gumm  Chem.  Co Niflow  Maintenace  Additve 

Hach  Chemical  Co pH  8.3  Buffer  Powder  Pillows.  No.  898-98 

Helena  Laboratones Cardio  REP  CK  Isoenzymes  Gel 

Helena  Laboratories CK-LD  Buffer  Catalog  No.  5808  

Helena  Laboratories Cardio   REP  CK   Isoenzymes   Kit,   Cat» 

3310. 

Helena  Laboratones Cardio  REP  CK  Isoforms  Gel  

Helena  Laboratories Cardio  REP  CK  Isoforms  Kit,  Cats  3305  .. 

Helena  Laboratones Electra  Bl  Buffer,  Catalog  No.  5016  

Helena  Latxaratones Electra  B2  Buffer,  Catalog  No.  5017  

Helena  Laboratones Electra  HR  Buffer,  Catalog  No.  5805  


Kit:  contains  2  plastic  containers  of  rea-  03/15/88 

gent  2. 

Plastic  Container:  16  ml 03/15/88 

Vial:  10  ml  08/18/86 

Vial:  25  ml  0a'ia86 

Vial:  5ml,  10ml  04/16/82 

Vial:  5ml  04/16'82 

Vial:  5ml  04/16/82 

Vial:  5ml.  10ml  04/1682 

Kit:  7  Vials 11/26  86 

Vials:  5  ml  11/26,85 

Kit:  6  vials  01/12/84 

Kit:  9  vials  03/19/86 

Vial:  5ml  03/19/86 

Vial:  5ml  01/1^'84 

Vial:  5ml  03/19  86 

Vial:  5ml  01/1^'84 

Vial:  5ml  03/19/86 

Vial:  25ml  04/06/78 

Vial:  25ml  04/06<78 

Vial:  10ml.  Box:  50  vials.  Carton:  4  boxes  07/25/89 

Viat:  10ml,  Box:  50  vials.  Carton:  4  boxes  07/25/89 

Bottle:  125ml  04/16/73 

Glass  Vial:  100ml 10/14/76 

Bottle:  1  liter 01/28.74 

Bottle:  500ml  04/05.77 

Bonie:  100  and  500ml 07/0573 

Bottle:  1  liter 01/2874 

Bottle:  1  liter Ol/2a74 

Set:  3  viais  of  50ml  each  04/06,72 

Set:  3  vials  of  2ml  each  04/06/72 

Glass  Vial:  I5g 02/11/82 

Vial:  lOdr  12/22/71 

Drums:  5  Gallons  09'30/85 

Drums:  5  Gallons  09/30,85 

Pillow:  1  g.  each 11/3071 

Plate;  4.6'  x  2.4"  09/24'93 

Packet:  18.332g.  .  1 0  packets/box  03/26/86^ 

Kit:  10  Plates 09/24/93 

Plate:  4.6-  x  2.4"  09/24'93 

Kit:  10  Plates 09'24/93 

Packet:  13. lg.  1 0  packets/ box  12/2873 

Packet:  18  2g.  1 0  packets' box  12/28,73 

Packet:  1-8.  ig.  10  packets/  box IZ'2873 


Exempt  Chemical  Preparations— Continued 


Supplier 


Product  Name 


Form 


Date 


Helena  Laboratones HDL  Electrophoresis  Buffer  

Helena  Latwratories Isoamylase  Cathode  Buffer  

Helena  Laboratones Isoamylase  Kit  Catalog  No.  5925 

Helena  Laboratones _ Owrens  Veronal  Buffer  Cat.  No.  5375 

Helena  Latx>ratones REP  ALP-15  Gel 

Helena  Laboratones REP  Alkaline  Phosphatase  Cat#  3152  " 

Helena  Laboratones REP  CK  lsoforms-15  

Helena  Laboratones REP  CK  lsoforms-15  Kit  Cat  No  3081 

Helena  Laboratones REP  CK  lsoforms-4  Cat#  3083 

Helena  Laboratories REP  CK  lsoforms-4  Gel 

Helena  Laboratones REP  CK  lsoforms-8  Cat#  3082 

Helena  Laboratones REP  CK  lsoforms-8  Gel 

Helena  Laboratones , REP  CK-12 

Helena  Laboratones REP  CK-12  Isoenzyme  Kit:  Cat.  No.  3071 

Helena  Uboratones REP  CK-2  STAT  Kit,  Cat  No.  3074 

Helena  Laboratones  .._ REP  CK-30 

Helena  Laboratones REP  CK-30  Isoenzyme  Krt  ..!!."."""!!!!!!". 

Helena  Latx>ratories REP  CK-6 

Helena  Laboratones REP  CK-6  Isoenzyme  Kit:  Cat.  No.  3072" 

Helena  Laboratories REP  ImmunoFix  Kit  #  3150  

Helena  Latxjratories REP  LD 

Helena  Laboratones REP  SPE  Hi  Res-15  Kit,  Cat.  No,  3176  !!. 

Helena  Laboratones REP  SPE-16  Template  (Acid  Blue)  Kit, 

Cat«3171. 
Helena  Laboratories REP  SPE-16  Template  (Ponceau  S)  Kit, 

Cats  3161. 

Helena  Laboratories REP  SPE-16  Template  Gel  

Helena  Laboratories REP  SPE-30  Template  (Acid  Blue)  Kit. 

Cat*  3170. 
Helena  Laboratories REP  SPE-30  Template  (Ponceau  S)  Kit, 

Cat«  3160. 

Helena  Laboratories REP  SPE-30  Template  Gel  

Helena  Laboratones REP   SPE-8   Template   (Acid   Blue)   Kit, 

Cats  3172. 
Helena  Laboratories REP  SPE-8  Template  (Ponceau  S)  Kit, 

Cats  3162. 

Helena  Laboratones REP  SPE-8  Template  Gel  

Helena  Laboratones REP  Ultra-30  HDL,  VLDULDL  Gel 

Helena  Uboratories REP  Uttra-30  HDL.  VLDL/LDL  Kit,  Cat» 

3183. 

Helena  Laboratories REP  Ultra-8  HDL,  VLDL/LDL  Gel 

Helena  Laboratones REP  Ultra-8  HDL,   VLDLO-DL  Kit    Cat# 

3185. 
Helena  Laboratones REP-HDL-12    Isoenzyme    Kit    Cat.    No. 

3187. 
Helena  Laboratories REP-HDL-30    Isoenzyme    Kit    Cat.    No. 

3186. 

Helena  Laboratories „ REP-HDL-6  Isoenzynie  Kit  Cat  No.  3188 

Helena  Laboratones REP-Upo-l2  Kit  Cat  No.  3i8l   

Helena  Laboratories REP-Upo-30  Krt  Cat  No.  3180  

Helena  Laboratones REP-Lipo-6  Krt  Cat.  No.  3182  

Helena  Laboratones REP-SP-12  Isoenzyme  Krt  Cat.  No.  3171 

Helena  Laboratones _ REP-SP-30  Isoenzyme  Krt  Cat.  No.  3170 

Helena  Laboratones REP-SP-6  Isoenzyme  Krt  Cat.  No.  3172  .. 

Helena  Laboratones Super  2-12XHDL  Cholesterol  Supply  Krt 

Catalog  No.  5470). 
Helena  Laboratones TITAN  GEL  Alkaline 

Cats  3058. 
Helena  Laboratones TITAN  GEL  Alkaline 

Krt.  Cat.  No.  3058. 

Helena  Laboratories TITAN  GEL  Alkaline  Phosphatase  Buffer  . 

Helena  Laboratories TITAN  GEL  Alkaline  Phosphatase  Gel 

Helena  Laboratones Titan  Gel  High  Resolution  Protein  Buffer  . 

Helena  Latwratones Trtan    Gel    High    Resolution    Protein    Krt 

Catalog  No.  3040. 

Helena  Latoratories Trtan  Gel  High  Resolution  Protein  Plate  ... 

Helena  Laboratones  _ Titan  Gel  IFE  Buffer 

Helena  Latx>ratones Trtan  Gel  IFE  Plate  

Helena  Latwratones Trtan   Gel   ImmunoFix   Krt  Catalog   No. 

3046. 

Helena  Laboratones Trtan  Gel  ImmunoFix  Plus  Krt  »  3067 

Helena  Lat»ratones _ Trtan  Gel  lmmunoFix-9  Krt  »  3051  


Packet:  36g 

Packet:  9.7g 

Krt:  2  Packets  Cathode  Buffer  

Plastic  Bottle:  125  ml  

Plate:  5.8-  x  5.5"  

Krt:  10  Plates 

Plate:  5.8"  x  5.5"  

Krt:  10  plates 

Kit:  10  Plates 

PLate:  5.8  x  1.25  

Krt:  10  Plates 

Plate:  5.8  x  2  18 

Plate:  5.8  x  2.18  ....„ 

Krt:  10  plates  

Kit:  10  plates  (5.8  x  0.6)  

Plate:  5.8  x  5.5 

Kit:  10  plates  

Plate:  5.8x1.25  

Kit:  10  plates 

Krt:  10  plates  

Plates:  5.8x5.5.  5.8x2.18,  5.8x1.25 

Kit:  10  plates  (5.8  x  5.5)  

Kit:  10  Plates 


12/18/85 
12/18/85 
01/24/86 
09/15/88 
08/26/93 
08/26/93 
03/09/88 
03/09/88 

oa^&^s 

08/2a'93 
08/26/93 
08/26/93 
03/09/88 
03/09/88 
03/30/89 
03/09/88 
03/09/88 
03'09/88 
03/09/88 
03/09/93 
03/09/88 
03/30/89 
09/14/93 


Krt:  10  Plates 09/14/93 


Plate:  5.8x  2.18 
Kit:  10  Plates  .... 


09/14/93 
09/14/93 


Krt:  10  Plates 09/1493 


Plate:  S.Bx  5.5 
Krt:  10  Plates  .. 


09/14/93 
09/14/93 


Kit:  10  Plates 09/14/93 


Plate:  5.8x  1.25 
Plate:  5.8x  5.5  .. 
Kit:  10  Plates  .... 


Plate:  5.8x  1 .25 
Kit:  10  Plates  .... 


09/14/93 
09/24/93 
09/24/93 

09/24/93 
09/24/93 


Kit:  10  Plates  (5.8  x  2.18)  09/15/88 

Krt:  10  Plates  (5.8  x  5.5)  09/15/88 


Kit:  10  Plates  (5.8  X  1.25)  ... 
Krt:  10  Plates  (5.8  x  2.18)  .., 

Krt:  10  Plates  (5.8  x  5.5)  

Krt:  10  Plates  (5.8  X  1.25)  ... 
Krt:  10  Plates  (5.8x2.18)  ... 

Krt:  10  Plates  (5.8  x  5.5)  

Krt:  10  Plates  (5.8  X  1.25)  ... 
Krt:  3  Packages  buffer  36  g 


09/15/88 
09/15/88 
09/15/88 
09/15/88 
09/15/88 
09/15/88 
09/15/88 
01,-24/86 


Phosphatase  (HR)     Kit:  10  Plates 08/26/93 

Phosphatase  (HR)    Krt:  1  bag 06/19/89 


Plastic  Bag:  13.1g 06/19/89 

Plate:  3.5x  2.9 08/26/93 

Packet:  25.9  g 04/12/83 

Krt:  10  Plates  (90nwn  x  75mm),  2  Pack-  03/03'86 

ages  Buffer. 

Plate:  (90mm  x  75mm)  03/03/86 

Packet;  25.9  g  12/ia36 

Plate:  (90mm  x  75mm)  03'05,'86 

Krt:  10  Plates  (90mm  x  75mm),  2  Packets  01/24/86 

IFE  Buffer. 

Krt:  10  plates.  1  pkg  IFE  buffer 03/09/93 

Krt:  10  plates.  1  pkg  IFE  buffer 03/09,'93 


JMI 
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Exempt  Chemical  Preparations — Continued 


Supptter 

Helena  Laboratores 

Helena  Laboratories 

Helena  Laboratones 

Helena  Laboratories 

Helena  Latxsratones , 

Helena  Laboratones 

Helena  Laboratones 

Helena  Laboratones , 

Helena  Laboratones 

Helena  Laboratones 

Helena  Laboratories 

Helen.a  Laboratones 

Helena  Laboratories 

Helena  Laboratones 

Helena  Laboratones 

Helena  Laboratones 

Helena  LatJoratones 

Helena  Laboratones 

Helena  Latxiratones 

Helena  Laboratones 

Helena  Laboratones 

Helena  Laboratones 

Helena  Laboratones 

Helena  Latx)ratones 

Helena  Laboratories 

Helena  Lalxiratones 

Helena  Laboratones 

Helena  Laboratories 

High  Standard  Products  .. 
High  Standard  Products  .. 
High  Standard  Products  .. 
High  Standard  Products  .. 

High  Standard  Products  .. 

High  Standard  Products  .. 

High  Standard  Products  .. 

High  Standard  Products  .. 

High  Standard  Products  .. 

High  Standard  Products  .. 
High  StarxJard  Products  .. 
High  Standard  Products  .. 
High  Standard  Products  .. 
High  Standard  Products  .. 
High  Standard  Products  .. 
High  Standard  Products  .. 
High  Standard  Products  .. 
High  Standard  Products  .. 
High  Standard  Products  .. 
High  Standard  Products  ., 
High  Standard  Products  ., 
High  Standard  Products  ., 
High  Standard  Products  ., 
High  Standard  Products  ., 
High  Standard  Products  ., 
High  Standard  Products  ., 
High  Standard  Products  . 
High  Standard  Products  . 
High  Standard  Products  . 


Product  Name 


Form 


Date 


Titan  Gel  Iso  Dot  LDH  Buffer  

Titan  Gel  Iso  Dot  LDH  Isoenzynie  Plate  .. 
Titan  Gel  Iso  Dot  LDH  Kit  Catalog  No. 

3062. 

Titan  Gel  LD  Buffer 

Titan  Gel  LD  Isoenzyme  Diluent 

Titan  Gel  LDH  Isoenzyme  Buffer 

Titan  Gel  LDH  Isoenzyme  Plate  

Titan  Gel  LDH  Isoenzyme  Reagent 

Titan  Gel  Lipoprotein  Buffer 

Titan   Gel    Lipoprotein    Kit   Catalog    No. 

3045. 

Titan  Gel  Lipoprotein  Plate  

Titan  Gel  Mutt)-Slot  Lipo-17  Kit  Catalog 

No.  3095. 

Titan  Gel  Multi-Slot  Lipo-17  Plate 

Titan  Gel  Multi-Slot  SP-17   Kit  Catalog 

No.  3091. 

Titan  Gel  Multi-Slot  SP-17  Plate 

Titan  Gel  Serum  Protein  Buffer  

Titan  Gel  Seaim  Protein  Kit  Catalog  No. 

3041. 

Titan  Gel  Serum  Protein  Plate 

Titan  Gel  Silver  Stain  Buffer  

Titan  Gel  Silver  Stain  Kit  Catalog  No. 

3035. 

Titan  Gel  Silver  Stain  Plate  

Titan  Gel-PC  LDH  Isoenzyme  Kit  Catalog 

No.  3053. 

Titan  Gel-PC  LDH  Isoenzyme  Plate  

Titan  III  Agar  Catalog  No.  5023 

Titan  IV  IE  Plate  (large)  

Titan  IV  IE  Plate  (small) 

Titan  IV  IE  Plate  Kit  

Titan  IV  IE  Plate  Kit  

(DL)  Methamphetamine  1  Onng/ml  

(DL)  Methamphetamine-dIO  lOOug/ml  

(DL)  Methamphetamine-d5  lOOug/ml  

1 1  -Nor-Detta-8-Carboxy- 
Tetrahydrocannabinol  lOOug'ml. 

1 1  -Nor-Detta-9-Cart>oxy- 
Tetrahydrocannabinol  lOOug/ml. 

1  l-Nor-Delta-g-Carboxy- 
Tetrahydrocannabinol-diO  lOOug/ml. 

1 1-Nor-Detta-9-Cartxjxy- 
Tetrahydrocanriabinol-d3  lOOugyml. 

3,   4-Methylenedioxymettiamphet-    amine 
(MDMA)  lOOug/ml. 

3,  4-Methylenedioxymethamphet-  amine- 
d5  (MDMA)  100ug/ml. 

3-Methylfentanyl  lOOug/ml  

3-Methylfentanyl-d3  lOOug/ml 

4-Methoxyamphetamine  I.Omg/ml 

4-Methoxyamphetamine-d5  lOOug/ml  

6-Acetylmorphine-d3  lOOug/ml  

Benzoylecgonine  I.Omg/ml  

Benzoylecgonine  Propyl  Ester  1  .Omg/ml  .. 

B€nzoylecgonineKJ3  lOOug/ml 

Benzoylecgonine-d8  lOOug/ml 

Cocaethylene-d3  lOOug/ml 

Cocaethylene-d8  lOOug/ml  

Cocaine  1. Omg/ml  

Cocaine-d3  lOOug/ml 

Cocaine-d8  1  Omg/ml 

Codeine  I00ug/ml 

Codeine-d3  lOOug/ml 

Codeine-d6  lOOug/ml 

DL  Amphetamine  I.Omg/rr^  

DL  Amphetam;ne-d10  lOOug/ml 

DL  Amphetamine-d5  lOOug/ml 


Packet:  19.6  g  01/07/86 

Plate:  (90mm  X  75mm)  12/ia85 

Kit;  10  Plates  (90mm  x  75mm).  1  Packet  01/24/86 
ISO  Dot  LDH  Buffer. 

Packet:  21 .5  g 11/26/86 

Bottle:  10  ml  11/26/86 

Packet:  22.7  g  03/07/83 

Plate:  (90mm  x  75mm)  12/18/85 

Vial:  2mt,  10  vials/box  01/07/86 

Packet:  17.3  g 12/18/85 

Kit:  1  Packet  Buffer 01/24/86 

Plate;  (90  x  75  mm)  01/09/87 

Kit;  10  plates  (81  x  143  mm)  1  packet  01/09/87 

buffer  (21.6  g). 

Plate;  (81  x  143  mm)  Ov/09/87 

Kit  10  plates  (81   x  143  mm)  1  packet  01/09/87 

buffer  (29.1  g). 

Plate:  81  x  143  mm  01/09/87 

Packet:  29.1  g 04/iZ'83 

Kit  10  Plates  (90mm  x  75mm).  1  Packet  01/24/86 

Buffer. 

Plate:  (90mm  x  75mm)  12/18  85 

Packet  25.9  g 12/18^85 

Kit  10  Plates  (90mm  x  75mm),  2  Packets  01/24/86 

Buffer. 

Plate:  (90mm  x  75mm)  03/03/86 

Kit  10  Plates  (90mm  x  75mm),  1  Packet  01/24  Be 

lDH  Buffer,  1  Box  LDH  Reagent 

Plate:  (90mm  X  75mm)  12/18/85 

Packet:  5  g  (5  Packets/box)  12/28/73 

Package:  plates,  3  by  4  in  l2'28/73 

Package:  plates,  1  by  3  in  12/28/73 

Kit;  12  small  (1  by  3  in.)  IE  plates.  1  box  12/28/73 

B1  Buffer. 

Kit:  10  large  (3  by  4  in.)  IE  Plates.  1  box  12/28/73 

B1  Buffer. 

Ampule:  2ml  05/11/93 

Ampule;  2ml  05/11/93 

Ampule:  2ml  05/11/93 

Ampule:  2ml  05/11/93 

Ampule:  2ml  05/11/93 

Ampule:  2ml '. 05/1 1/93 

Ampule:  2ml  05/11/93 

Ampule;  2ml  05/11/93 

Ampule;  2ml  06/11/93 

Ampule;  2ml  05/11/93 

Ampule:  2ml  05/11/93 

Ampule:  2ml  05/11/93 

Ampule:  2ml  05/11/93 

Ampule:  2ml  05/11/93 

Ampule:  2ml  05/11/93 

Ampule:  2ml  05/11/93 

Ampule:  2ml  05/11/93 

Ampule:  2ml  05/11/93 

Ampule;  2ml  05/11/93 

Ampule:  2ml  05/11/93 

Ampule:  2ml  05/11/93 

Ampule:  2ml  05/11/93 

Ampule:  2ml  05/11/93 

Ampule:  2ml  05/11/93 

Ampule:  2ml  05/11/93 

Ampule:  2ml  05/11/93 

Ampule:  2ml  05/11/93 

Ampule:  2ml  05/11/93 

Anripule:  2ml  05/11/93 
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Exempt  Chemical  Preparations— Continued 


Supplier 


Product  Name 


High  Stanaard  Products Detta-8-Tetrahydrocannabinol  lOOug/ml  ... 

High  Star^da-^d  P'oducts Delta-9-Tetrahydrocannatxnol  I00ug/ml  ... 

High  StanoafQ  ''roducts Detta-9-Tetrahydrocannabinol  lOOug/ml  ... 

High  Stanoaro  Products Delta-9-Tetrahydrocannat>nol-di0  lOOug/ 

ml. 
High  Standard  Products Delta-9-Tetrahydrocannabinol-d6     lOOug/ 

ml. 

High  Standard  Products Diazepam  I.Omg/ml  

High  Stanoaro  Products DiazepanfvdS  lOOug/ml 

High  Stanoaro  '^'oducts Diphenoxylate  1.0  mg/ml  

High  Stanoa'd  c'-'oducts Ecgonine  I.Omg/ml  

High  Stanoaro  pi-oducts Ecgonine  Methyl  Ester  I.Omg/ml 

High  Stanoaro  Products Ecgonine  Methyl  Ester-d3  lOOug/ml 

High  Stanaa'o  Products Ecgonine-d3  lOOug/ml 

High  Stanodro  ^'oducts Fentanyl  I.Omg'ml  

High  Stanoa'o  t^'Oducts Fentanyl-d5  lOOug/ml  

High  Stanoaro  Products Hydrocodone  I.Omg/ml 

High  Stanoai-o  Products Hydrocodone-d3  lOOug/ml 

High  Stcindard  Products Hydronxjrphone  1  Omg/ml  

High  Stanoaro  Products Hydromorphone-d3  lOOug/ml  

High  Stanoaro  Products Lysergic  Acid  Diethylamide-dl  25u9/ml 

High  Stanaard  Products Lysergic      Acid       N-Methyl-Propylamide 

(LAMPA)  25ug/ml. 

High  Standard  Products Methadone  1. Omg/ml  

High  Stanoa'd  Products Methadone-d3  100ug/ml  

High  Stanoaro  Products Methaqualone  1.0  mg/ml  

High  Standard  Products Methaqualone-d3  lOOug/ml  

High  Stanaard  Products Methylenedioxyamphetamine  (MDA) 

1  .Omg/ml. 
High  Standard  Products Methylenedioxyamphetamine   (fv^DA)   d-5 

lOOug/ml. 

High  Standard  Products Morphine  I.Omg/ml  

High  Standard  Products Morphine-d3  lOOug/ml  

High  Standard  Products Norcocaine  I.Omg/ml  

High  Standard  Products Norcodeine  I.OrDg/ml 

High  Standard  Products „ ; Nordiazepam  I.Omg/ml 

High  Standard  Products NordiazepanrvdS  lOOug/ml 

High  Standard  Products Normorphine  I.Omg/ml  

High  Standard  Products Oxazepam  1. Omg/ml 

High  Standard  Products Oxazepam-d5  lOOug/ml 

High  Standard  Products Phencyclidine  I.Omg/ml  

High  Standard  Products Phencyclidine-dIO  lOOug/rrt 

High  Standard  Products Phencyclidine-d5  lOOug/ml 

High  Standard  Products Temazepam  I.Omg/ml  

High  Standard  Products Temazeoanvd5  lOOug/ml  

High  StanOdras  Products  5-Acetylmorohine  lOOug/ml  

High  Sfanoaras  Products  Cocaethyleoe  I.Omg/ml  

High  Standaros  Products  Lysergic  Acid  Diethylamide  25  ug/ml  

High  Standaros  Products Lysergic  Acid  Diethylamide-d3  25  ug/ml  .. 

Hycor  Biomedical,  Inc  Hycor  AccuPINCH  Cocaine  Test 

Hycor  Biomedical,  Inc  Hycor  AccuPINCH  Morphine  Test  

Hycor  Biomedical,  Inc  Hycor  AccuPINCH  Phencyclidine  Test 

Hycor  Biomedical,  Inc  Hycor  Accupinch  Methamphetamine  Test 

Hycor  Biomedical,  Inc  Hycor  Accupinch  THC  Test  

Hycor  Biomedical,  Inc  Sentry  Drugs  of  Abuse  Urine  Calibrator 

BARBITURATES    Urtne    Calibrator^} 

levels. 
Hycor  Biomedical,  inc  Sentry  Drugs  of  Abuse  Urine  Calibrator 

DELTA-9-THC  Unne  Calibrator— 4  lev- 
els. 
Hycor  Biomedical,  Inc  Sentry  Drugs  of  Abuse  Urine  Calibrator 

NORDIAZEPAM     Unne     Calibrator— 3 

levels. 
Hycor  Biomedical,  Inc  Sentry  Daigs  of  Abuse  Unne  Calibrator 

OPIATES  Unne  Calibrator— 4  levels. 
Hycor  Biomedical,  IrK  Sentry  Drugs  of  Abuse  Unne  Calibrator 

PHENCYCLIDINE    Unne   Calibrator-^ 

levels 
Sentry  Drugs  of  Abuse  Unne  Calibrator 

Amjahetamine  Unne  Calitxatoi^  level 


Hycor  Biomedical,  Inc 


Form  Dale 

Ampule:  2ml  05/11/93 

Ampule:  2ml  05/11/93 

Ampule:  2ml  05/11/93 

Ampule:  2mi  05/11,'93 

Ampule;  2ml  05/11/93 

Ampule;  2ml 05/11/93 

Ampule:  2ml  ,.._..  05/11/93 

Ampule:  2ml  05/11/93 

Ampule:  2ml  05/11/93 

Ampule:  2rrt  „ 05/11/93 

Ampule:  2ml 05/1 1/93 

Ampule:  2ml 05/11,'93 

Ampule:  2ml 05/11/93 

Ampule:  2ml  05/11/93 

Ampule:  2ml  05/11/93 

Ampule;  2ml 05/11/93 

Ampule;  2ml  05/11/93 

Ampule:  2ml  05/11/'93 

Ampule:  2ml 05/11/'93 

Ampule:  2ml  05/11/93 

Ampule;  2ml 05/11/93 

Ampule;  2ml  05/11/93 

Ampule:  2ml  05/11/93 

Ampule;  2ml 05/1l.'93 

Ampule;  2ml  05/11/93 

Ampule;  2ml  OS/n.-gs 

Ampule:  2ml  05/11/93 

Ampule:  2ml  05/11/93 

Ampule:  2ml  05/11/93 

Ampule:  2ml  05/11/93 

Ampule:  2ml  05/11/93 

Ampule:  2ml  05/11/93 

Ampule;  2ml  05/11/93 

Ampule:  2ml  05/11/9 

Ampule:  2ml  05/11/93 

Ampule:  2ml  05/11/93 

Ampule:  2ml  05/11/93 

Ampule:  2ml  05/11/93 

Ampule:  2ml  05/11/93 

Ampule:  2ml  O&'l  1/93 

Ampule:  2ml 05/1 1/'93 

Ampule:  2ml  05/11/93 

Ampule:  2ml 05/11/93 

Ampule:  2ml  05/1 1/93 

Bottle:  3ml  Kit:  50  tests 08/21/90 

Bottle:  3ml  Kit  50  tests 08/'2l/90 

Bottle:  3ml  Kit:  50  tests 08/21/90 

Bottle;  3ml;  Kit  50  Tests  10  29/91 

Bottle;  3ml;  Kit  50  Tests  10/29/91 

Bottle:  10ml  Kit:  4  bottles,  12  bottles  ...  08  24/90 


Bottle;  10ml  Kit  4  bottles,  12  bottles  Ob  24,90 

Bottle;  10ml  Kit;  4  bottles,  12  bottles  .  0&24,'90 

Bottle:  10ml  Kit:  4  bottles.  12  bottles  08'24-90 

Bottle:  lOmi  Kit  4  txjtties.  i2  bottles    .  08  74/90 

viai  lOmi.  Kit   12  viais.  Kit  4  viais  .      0329ft9 
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Exempt  Chemical  Preparations — Continued 


Supplier 


Product  Name 


Form 


Date 


Hycof  Biomedical.  Inc  Sentry  Drugs  of  Abuse  Urine  Calibratof, 

Benzoylecgonlne    Urine    Calibratof — 4 
level. 

Hycof  Biomedical.  Inc  Sentry  Ligand/'Combo  Control  High  Level 

Hycof  Btomedical.  Inc  Sentry  Ligand/Combo  Control  Low  Level  . 

Inc  Sentry  Ligand/Combo  Control  Mid  Level  .. 

Inc  Sentry  Ligand/Combo  Control  Muiti-Pack 


Hycof  Biomedical, 
Hycof  Biomedical. 


ICN  Micromedic  Systems, 
ICN  Micromedic  Systems, 
ICN  Micromedic  Systems, 
ICN  Micromedic  Systems, 
ICN  Micromedic  Systems, 
ICN  Micromedic  Systems, 
ICN  Micromedic  Systems, 


HycorlCL  Scientific Drugs   of   Abuse   Comprehensive    Urine 

Control,  HIGH  POSITIVE. 
Hycor/ICL  Scientific Drugs   of   Abuse   Comprehensive    Urine 

Control,  LOWER  THRESHOLD. 
Hycor/ICL  Scientific Drugs   of   Abuse   Comprehensive    Urine 

Control.  UPPER  THRESHOLD. 
Hycor/ICL  Scientific Drugs    of   Abuse    Urine   Control,    CON- 
FIRMATION. 

Hycor/ICL  Scientific Drugs  of  Abuse  Urine  Control,  SCREEN  . 

ICL  Scientific  Therapeutic  Drug  Control  I.  TDC  I  (High 

Level). 
ICL  Scientific  Therapeutic  Drug  Control   I,   II.   III.  Tri- 

Level  TDC  Multipack. 
ICL  Scientific  Therapeutic  Drug  Control  II,  TDC  II  (Mid- 
Level). 
ICL  Scientific  "   Therapeutic  Drug  Control  III,  TDC  III  (Low 

Level). 

Inc Immunogen;  BZ-A 

Inc Immunogen:  BZ-B 

Inc Immunogen:  CD-A  

Inc Immunogen:  M-A  

Inc Immunogen:  M-B  

Inc Immunogen:  TF-A  

Inc Micromedic      Combostat      THC/Cocaine 

STANOARDS-2,  3,  and  4. 
ICN  Micromedic  Systems,  Inc Micromedic  CrackPot  57Co/'125l   Tracer 

Solution. 
ICN  Micromedic  Systems.  Inc Micromedic  Morphine  1251  Tracer  Solu- 
tion. 
ICN  Micromedic  Systems,  IrK Micromedic  Morphine  Standards  2,  3  and 

4. 
INCSTAR  Corporation (1251)  Human  TSH  Tracer  Cat  No.  CA- 

2623. 
INCSTAR  Corporation Anticonvulsant   Drug    Controls    Levels    I 

and  II  Cat.  Nos.  CA-2419,  CA-2420. 

INCSTAR  Corporation Assay  Buffer  Cat.  No.  CA-2742 

INCSTAR  Corporation Clinical  Assays  Gamma  Coat  (1251)  Phe- 

nobartjital    Radio-    immunoassay    Kits 

Cat.  Nos.  CA-2545,  CA-2565. 
INCSTAR  Corporation Clinical  Assays  Gamma  Coat  (1251)  Phe- 

nytoin    Radioimmunoassay    Kits    Cat. 

Nos.  CA-2537,  CA-2557. 
INCSTAR  Corporation Clinical  Assays  Gamma  Coat  (1251)  T3 

Uptake  Radioimmunoassay  Kit  Catalog 

Nos.    CA-2539,    CA-2539J,    CA-2559, 

CA-2559J. 
INCSTAR  Corporation Clinical  Assays  Gamma  Dab  (1251)  hTSH 

Radioimmunoassay  Kit  Cat   No.  CA- 

1591. 
INCSTAR  Corporation HTSH  Non-Specific  Binding  Reagent  Cat. 

No.  CA-2752. 
INCSTAR  Corporation Human  TSH  Controls  Levels  I  &  II  CaL 

Nos.  CA-2452,  CA-2453. 

INCSTAR  Corporation Human  hTSH  Blank  Cat.  No.  CA-2885  .... 

INCSTAR  Corporation Phenobarbital  Standards:   1,  3,   10,  30, 

100  ug/ml  Cat.  Nos.  CA-2380-2384. 
INCSTAR  Corporation Rattbit  Anti-Human  TSH  Serum  Cat.  No. 

CA-2145. 
INCSTAR  Corporation hTSH  Standards:  2,  5,  10,  20,  50  ulU/ml 

Cat.  Nos.  CA-2886-2890. 

Immunotech  Corp Amphetamine  Enzyme  Conjugate  

Immunotech  Corp Amphetamine  Positive  Unr>e  Calibratof .... 

Immunotech  Corp Amphetamine-ALK  Phos  Cat.  No.  612;  50 

units,  300  units. 
Immunotech  Corp Amphetamme-HRP  Cat  No.  613;  50  units 


Vial:  10ml,  Kit:  12  vials,  Kit  4  vials  03/29/89 

Vial:  10ml  Box:  15  vials  03/01/90 

Vial:  lOmi  Box:  15  vials  03/01/90 

Vial:  10ml  Box:  15  vlais  r. 03/01/90 

Kit  15  vials  03/01/90 

Bottle;  30ml  02/24/89 

Bottle:  30ml  02/24/89 

Bottle:  30ml  02/24/89 

Box:  4-100  ml  Bottles  10/21/88 

Box:  4-30  ml  Bottles  10/21/88 

Glass  Vial:  10ml  Oa'14/85 

Glass  Vials  (12):  10ml  08/14/85 

Glass  Vial:  10ml 08/14/85 

Glass  Vial:  10ml 08/14/85 

Plastic  Vial:  1.5  ml  02/29/88 

Plastic  Vial:  1.5  ml  02/29/88 

Plastk:  Vial:  1.5  ml  02/29/88 

Plastk:  Vial:  1.5  ml  02/29/88 

Plastic  Vial:  1 .5  ml  02/29/88 

Plastic  Vial:  1.5  ml  02/29/88 

Amber  Glass  Vial:  2  ml  Plastic  Bottle:  100  02/24/88 

ml. 

Plastic  Bottle:  25  ml,  1000  ml 02/24/88 

Bottle:  50  ml,  1000  ml 02;29/88 

Bottle:  5  ml,  100  ml 02/29/88 

Vial:  15ml  03/08/91 

Vial:  3.5ml  03/08/91 

Bottle:  150ml  03/08/91 

Kit  50.  500  assays  03/08/91 

Kit:  50.  500  assays  03/08/91 

Kit:  100,  500  assays  03/08/91 

Kit:  125  assays;  Vial:  15ml  03/08/91 

Vial:  3.5ml  03/08/91 

Vial:  3.5ml  03/08/91 

Vial:  15ml  03/08/91 

Bottle:  3.5ml  03/08/91 

Vial:  15ml  03/08/91 

Bottle:  3.5ml  03/08/91 

Bottle:  10.5ml  09/28/89 

Bottle:  1ml  09/28/89 

Bottle:  10ml  03/12/90 

Bottle:  10ml  03/12/9U 


Exempt  Chemical  Preparations— Continued 


Supplier 


Product  Name 


Form 


Date 


50 


Phos 


Cat. 


Enzyme 
Enzyme 


Immunotech  Corp „ Beneoylecgonme-Alk  Phos  Cat*  602 

units,  300  units. 

Immunotech  Corp Benzoylecgonme-HRP  Cat  No.  604;  50 

units,  300  units. 

Immurotech  Corp Cocaine  Conjugate  No.  0364-SIG  .. 

Immunotech  Corp Cocaine  Metabolite  Enzyme  Conjugate 

Immunotech  Corp „ Cocaine  Metabolite  Positive  Unne  Cali- 
brator. 

Immunotech  Corp Detta-e-tetrahydrocannabtnol-ALK 

Cat.  No.  616;  50  units,  300  units 
Immunotech  Corp ^. Detta-8-tetrahydrocannab<nol-HRP 

No.  618;  50  units. 

Immunotech  Corp ENDAB  Phenobarbital  Krt,  Cat  No.  119 

Immunotech  Corp _ Methamphetamine-ALK    Phos    Cat.    No. 

614;  50  units. 
Immunotech  Corp Methamphetamine-HRP  Cat.  No.  615;  50 

units. 
Immunotech  Corp _ „..     Micro      Dau      Amphetamine      Enzyme 

Immunoassay  Test  Kit. 
Immunotech  Corp Micro    Dau    Benzodia-    zepine    Enzyme 

Immunoassay  Test  Kit 
Immunotech  Corp Micro  Dau  Cocaine  Metabolite 

Immunoassay  Test  Kit. 
Immunotech  Corp Micro         Dau         Opiates 

Immunoassay  Test  Kit. 

Immunotech  Corp „ Micro  Dau  PCP  Enzyme  Immunoassay 

Kit  Cat.  No.  1 75, 

Immunotech  Corp _ Micro  Dau  THC  Enzyme  Immunoassay 

Test  Kit  Cat  No.  173. 

Immunotech  Corp _ Morphine  Positive  Unne  Calibrator 

Immunotech  Corp „ Morphine-ALK   Phos   Cat    No.   610;    50 

units,  300  units, 

ImnrHjnotech  Corp Morphine-HRP  Cat   No.  611;  50 

300  units. 

Immunotech  Corp Opiates  Enzyme  Conjugate  

Immunotech  Corp Oxazepam  Enzyme  Conjugate  

Immunotech  Corp Oxazepam  Positive  Unne  Calitxator 

Immunotech  Corp „    Oxazepam-ALK  Phos  Cat.  No.  606,  50 

units. 

Immunotech  Corp Oxazepam-HRP  Cat  No.  608;  50  units 

Immunotech  Corp PCP  Enzyme  Conjugate  Cat.  No.  375 

Immunotech  Corp PCP  Positive  Unne  Calibrator  Cat    No 

418. 

Immunotech  Corp Phenobarbital  Enzyme  Conjugate  

Immunotech  Corp Phenobarbital  Serum  Standard:  3ug/ml, 

lOug/mi,  30ug/ml,  SOug/'ml, 

Immunotech  Corp THC  Enzyme  Conjugate  Cat  No.  373  

Immunotech  Corp THC   Positive   Unne  Calibrator  Cat  No. 

416  SOng/ml.  417  lOOng/rrH. 

Industrial  Analytical  Laboratory,  Inc 1 1-Nor-Cart)oxy-Delta-9- 

Tetrahydrocannabi  no! . 

Industnal  Analytical  Laboratory.  Inc 1 1 -hydroxy-delta-9-tetrahydrocannabtnol 

Industrial  Optical  Optt-Kleen 

Intematioral  BioClinical,  Inc .- Innofluor   Phenobarbital   Calitxators   O.o! 

3.0,  8,0,  20.0,  40.0,  and  80.0  mcg/ml. 

International  BioClmical,  Inc Phenobarbital  Stock  Tracer  

International  Techmdyne  Corp Hemocfvon  Control  Plasma  Quality  Con- 
trol Test  Kit. 

Janssen  Ptiarmaceutica.  Inc 3H  Atfentanil 

Janssen  Ptiarmaceutica,  Inc _....    3H  Fentanyl !!!."!."!!!!!."."!! 

Janssen  Pharmaceutica,  Inc 3H  Sufentanil "!!!!!!."!!!." 

Janssen  Pharmaceutica.  Inc Altentaml  Radioimmunoassay  Kit  ...."!!!!"" 

Janssen  Pharmaceutica,  Inc Fentanyl  Radioimmunoassay  Kit  

Janssen  Pharmaceutica,  Inc Sufentanil  Radioimmunoassay  Kit  

Katlestad  Diagnostics Barbital  Buffer  901  !..!.! 

Kallestad  Diagnostics lEP  Buffer  No  900 ""'""".."""" 

Kallestad  Diagnostics Immurxjetectrofilm  Catalog  No.9 10  

Kallestad  Diagnostics _..    Immunoelectrotilms,  Catatog  No.  1013 

KaHestad  Diagnostics „ Immunoelectrophoresis      Reagent      Kit, 

Catalog  No,  1012. 

Kallestad  Diagnostics Quanticoat   125I-T3  Uptake  Kit  Catalog 

No.  823. 


Bottle:  10ml  03/12/90 

Bottle:  10ml  03/12/90 

Bottle:  75ml  06/13/91 

Vial:  10.5ml  09/28.89 

Vial:  2ml  09/28/90 

BoWe:  10  ml 03/12/90 

Bottle:  10ml  03/12/90 

Kit;  too  tests,  4  Bottles:  l  ml  ea 09/28  89 

Bottle;  10ml  03/12/90 

Bottle:  10  ml 03/12/90 

Kit  96  tests.  Bottle;  10.5  ml.  2  ml  09'?8'89 

Kit  96  tests.  Bottle:  10.5  ml,  2  mi  09'28  89 

Kit:  96 tests,  Bottle:  10.5  ml,  2  ml  09/2889 

Krt:  96  tests  )2'i9,B9 

Kit  96  tests 07/li.'90 

Kit:  96  tests  07/n,'90 

Vial;  3.5  ml  I2/19  89 

Bottle;  10ml  03/12/90 

units,     Bottle;  10ml 03.'2/90 

Vial:  10  ml 12/19'89 


Bottle 
Bottle 
Bottle 


10.5ml 092889 

2ml  092889 

10ml  03.1290 


Bottle:  10ml  03'12'90 

Vial;  20ml  07/ 1 1  90 

Vial;  3m)  07/i  \/90 

Bottle:  10.0ml  09'2a89 

4  Botttes:  1ml  each 09  28  89 

Vial:  20ml  07/ 1 1/90 

Vial;  Sml  o^'iigo 

Ampule;  1ml  09'04'85 

Ampule;  1  ml 02/18  87 

Bottle:  5  gallon  06.24/81 

Bottle;  3  ml 07/09/87 

Vial;  5  ml  09'23/87 

Krt;  18  Tests;  Test  hjbe;  9ml;  Vial:  5ml  .  03/n/9t 

Vial:  0.5  ml  020 1  87 

Vial:  0.5  ml  02/0 1 '87 

Vial;  0.5  ml  02/01/8.' 

Kit:  200  tests  05/1385 

Krt;  200  tests  05M3'85 

Krt:  500  tests  05/l3'85 

Vial  05/t9'8i 

Vial:  7  Dram  12/26/78 

1  Film  Sealed  m  Cardboard  Container   .  .  03/ 1 1/80 

Styrofoam  Container  25  Wm  06/2287 

Krt;  3  Vials  06/22/87 

Krt;  400  Determinations  i2/i6/'86 


JMI 
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Supplier 


Prcxjuct  Name 


Form 


Date 


Uptake     Reagent 


Kallestad  Diagnostics Quanticoat  125I-T3  Uptake  Kit,  Catalog 

No.  833. 

Kallestad  Diagnostics Quanticoat     125I-T3 

Catalog  No.  785. 

Kallestad  Diagnostics Quanticoat     125I-T3 

No.834. 

LKB  Instruments,  Inc Tris-tiarbiturate  Softer  pH  8.6  

Lemmon  Company Etorphine  Standard  Solution 

MCI  Biomedical  lEP  Buffer.  pH  8.2,  0.04  Ionic  Strength  .... 

Matenals  &  Technology  Systems  5-Ethyl-5-(1  -Cart>oxy-N-Propyl)  Barbituric 

Acid. 

Matenals  &  Technology  Systems  5-Ethyl-5-{1    -Cartx)xy-N-Propyl)Barbituric 

Acid  Bovine  Serum  Albumin  or  Rabbit 
Serum  Albumin. 

Materials  &  Technology  Systems  5-Ethyl-5-(l    -Cartx)xy-N-Propyl)Barbituric 

Acid  Sensitized  RBC. 

Matenals  &  Technology  Systems  Barbiturate  Standard 

Materials  &  Technology  Systems  Benzoyl  Ecgonlne  

Materials  &  Technology  Systems  Benzoylecgonine  Standard 

Materials  &  Technology  Systems  Cartx)xymethyl-Morphine  

Mater'als  &  Technology  Systems  Cartxjxymethyl-Morphine    Bovine    Serum 

Albumin  or  Rabbit  Serum  Albumin. 

Materials  &  Technology  Systems  Carbcxymethylmorphine  Sensitized  RBC  . 

Materials  &  Technology  Systems  Ecgonme  Bovine  Serum  Altxjmin  or  Rab- 
bit Serum  Altxjmin. 

Materials  &  Technology  Systems  Ecgonlne  Sensitized  RBC 

Materials  &  Technology  Systems  Methadone  Standard  

Matenals  &  Technology  Systems  Morphine  Standard  

Materials  &  Technology  Systems  Tropinecart)Oxylic  Acid 

McGean-Rocho,  Inc  Chloral  Solution  Denatured 

McCean-Rocho,  Inc  Reflexion  Semi-Bright  B 

McGean-Rocho.  Inc  Reflexion  Semi-Bright  S 

Medt-Chem,  Inc Barbnurate        Test        Set        (Sodium 

Secobarbital   Standard   lOmg  %  wA/) 
Catalog  No.250. 

Medical  Analysis  Systems,  Inc  ACE   II  Calibrator  for  tt>e   DuPont  aca 

Level  1. 

Medical  Analysis  Systems,  Inc  ACE    II   Calibrator  for  the   DuPont   aca 

Level  2. 

Medical  Analysis  Systems,  Inc  ACE   II  Calibrator  for  the  DuPont  aca 

Level  3. 

Inc  Amobarbital,  #117  Intermediate  Solution  .. 

Inc  Benzoy'ecgonine,  «432  Intermediate  So- 
lution. 

Medical  Analysis  Systems,  Inc  Benzoylecgonine,  #483  Intermediate 

lution. 

Medical  Analysis  Systems,  Inc  Benzoylecgonine,  #719  Intermediate 

lution. 

Medical  Analysis  Systems,  Inc  Butalbital,  #429  Intermediate  Solution 

Medical  Analysis  Systems,  Inc  CHALLENGE    Liquid    Therapeutic    Drug 

Lineanty  Controls. 

f>'edical  Analysis  Systems.  Inc  CHALLENGE    Liquid    Therapeutic    Drug 

Linearity  Controls  TD1  A-E;  TD2  A-E. 

Medical  Analysis  Systems,  Inc  ChemTraK  Liquid  Unassayed  

Medical  Analysis  Systems,  Inc  Chemistry  Control  Assayed,  Level  1,  2,  & 

3. 

Medical  Analysis  Systems.  Inc  Chemstry  Control,  Level  1,  2,  &  3  

Medical  Analysis  Systems,  Inc  Clonazepam,  #473  Intermediate  Solution  . 

Inc  Codeine,  #435  Intermediate  Solution  

Inc  D-Amphetamine,  #423  Intermediate  Solu- 
tion. 

Medical  Analysis  Systems.  Inc  D-Methamphetamme,   #422   Intermediate 

Solution. 

Inc  DOA  Calibrator  1,  #1921  Bulk  Solution  .... 

Inc  DOA  Calibrator  2.  #1922  Bulk  Solution  .... 

Medical  Analysis  Systems.  Inc DOA  Calibrator  2.  #038979  Bulk  Solution 

Medical  Analysts  Systems,  Inc  DOA  Calibrator  3,  #038978  Bulk  Solution 

Medical  Analysis  Systems.  Inc  DOA  Calitxator  4,  #038980  Bulk  Solution 

Medical  Analysis  Systems,  Inc  DOA  Control  2,  #1912  Bulk  Solution  

Medical  Analysis  Systems,  Inc  DOA  Control  3,  #1943  Bulk  Solution  

Medical  Analysis  Systems,  inc  DOA  Control  3,  #1913  Bulk  Solution  

Medical  Analysis  Systems,  Inc  DOA  Control  4,  #1914  Bulk  Solution  


Kit:  100  tests  06.'24.81 

Bottle:  500ml  12/16/85 

Uptake     Reagent    2  Glass  Bottles:  110ml 06/24/81 


Medical  Analysis  Systems, 
Medical  Analysis  Systems, 


Medical  Analysis  Systems, 
Medical  Analysis  Systems, 


Medical  Analysis  Systems, 
Medical  Analysis  Systems, 


Packet:  each  6. 7S8  g.  20  packets/txjx  05/15/73 

Plastic  Carboy:  1  Liter  10/31/83 

Package:  6.510  grams 08/28/72 

Screw  Cap  Vial:  8ml  05/03/73 

Vaccine  Vial:  8ml  0S03.73 


Vaccine  Vial:  8ml  05/03/73 

Screwcap  Viai:  10ml  09'l7/76 

Screw  Cap  Vial:  25mg  and  100  mg  04/ia74 

Screwcap  Vial:  10ml  09/17/76 

Screw  Cap  Vial:  8ml  05/03/73 

Vaccine  Vial:  8ml  05/03/73 

Vaccine  Vial:  50ml  05/03,73 

Vaccine  Vial:  8ml  05/03/73 

Vaccine  Vial:  50ml  05/03/73 

Screwcap  Vial:  10ml  09/17/76 

Screw  Cap  V'al:  10ml  07/17/73 

Screw  Cap  Vial:  8ml,  10ml  05/03/73 

Plastic  container;  1,  5,  55  Gallons 1/11 '91 

Plastic  container;  1,  5,  55  Gallons 1/11/91 

Plastic  container;  1,  5,  55  Gallons 1/11/91 

Bottle:  I20ml  02/22/74 


Glass  Vial:  22  x  38mm,  5ml  08'07/86 

Glass  Viai:  22  x  38mm,  5ml  08/07/86 

Glass  Vial:  22  x  38mm,  5ml  08/07:85 

Bottle:  10-lOOml 10/'22;93 

Bottle:  10-250ml l0/22'93 

So-    Bottle:  10-1 00ml 10/22/93 

So-    Bottle:  10-I800ml 10/22'93 

Bottle:  10-I00ml l0/22/'93 

Kit:  10  Bottles 01/24/91 

Glass  Bottles:  5ml;  1  Set:  5  Bottles 0i'24'9i 

Vial:  15ml  04/30/85 

Vial:  15ml  04/30/85 

Vial:  15ml 04/30,85 

Bottle:  5O-500ml l0/'22;'93 

Bottle:  10- 100ml 10/22/93 

Bottle:  1C-250ml 10/2a93 

Bottle:  l0-250ml 10/22,93 

Bottle;  10-100L 10/22/93 

Bottle;  10-lOOL 10/22/93 

Bottle:  10-lOOL 10/22;'93 

Bottle:  10-lOOL 10/22/93 

Bottle:  10-lOOL 10/22-93 

Bottle:  20-200L 10,'22;93 

Bottle:  20-100L 10/2Z'93 

Bottle:  2a300L 10/22'93 

Bottle:  20-300L l0/22'93 
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MedtcaJ  Analysis  Systems,  Inc  DOA  Control  4,  »1914P  Ptkjt  Solution 

Medical  Analysts  Systems,  Inc  DOA  Control  4,  »1944  Bulk  Solution 

Medical  Analysis  Systems.  Inc  DOA  Control  4,  »1944P  Pilot  Solution 

Medical  Analysis  Systems.  Inc DOA  Cor>tro)  G2,  #1915  Bufk  So<utK)n 

Medical  Analysis  Systems,  Inc  DOA  Control  G3.  #1916  Bulk  Solution 

Medical  Analysis  Systems,  Inc  _....     DOA  Control  G4.  #1917  Bulk  Solution  

MecScal  Analysis  Systems,  Inc  DOA  Control  G4,  #1917P  Pilot  Solution 

Medical  Analysis  Systems,  Inc  DOA  Cutoff  Control.  #1946  Bulk  Solution 

Medical  Anaiv-sis  Systems.  Inc  DOA  Cutoff  Control.  #1946P  Pilot  Solu- 
tion. 

Inc  DOA  High  Control,  #1945  Bulk  Solution  ... 

Inc  DOA    Liquid    Drugs    of    Abuse    Controls 

Level  2.  3.  4. 

Inc  DOA  Low  Control.  #1947  Bulk  Solution  ... 

Inc  DOA  Positive  Control,  #1924  Bulk  Solu- 
tion. 
Inc  DOA  Positive  Control.  #1924P  Pilot  Solu- 
tion. 
•nc  DOA  Positive  ConUol.  #C38981  Bulk  So- 
lution. 

Inc  :. Diazepam,  #430  Intermediate  Solution 

Inc  Liquid  Unne  Control  Level  1  

Inc  Liquimmune    Immunoassay    Control     1, 

#2300  Bulk  Solution. 

Inc  Ltquimmune     Immunoassay    Control     1, 

«r2300P  Pilot  Solution. 

Inc  Ltquimmur>e    Immunoassay    Control    2. 

»2301  Bulk  Solution. 

Inc  Liquimmune    Immunoassay    Control    3, 

•2302  Bulk  Solution. 

Inc  Liquimmurw     Immunoassay     Control     3, 

f2302P  Pilot  Solution. 

Inc  „ Mettiadone,  #438  Intermediate  Solution  ... 

Inc  Mettiaqualone,   #439   Intermediate   Solu- 
tion. 

Inc  Morphme  Glucurooide,  #433  Intermediate 

Soiution. 

Inc  Morphine,  #434  Intermediate  Solution  

Inc  Nofciazepam,  #431  Intermediate  Solution 

Inc  Pentobartutal,  #426  Intermediate  Solution 

Inc  Pheocyciidine.  #437  Intermediate  Solution 

Inc  Phenotiartxtal.  #418  Intermediate  Solution 

Inc  Ptienobartxtal.  #425  Intermediate  Solution 

Inc  PtienobartMtai.  #745  Intermediate  Solution 

Inc  Propoxyphene.  #440   Intermediate   Solu- 
tion. 

Inc  Secotiart)ital,  #427  Intermediate  Solution  . 

Inc  TDM  Plus. XL  Level  I.  II  or  III  Unassayed 

Enhanced  Liquid  Drug  Control. 

Inc  Testosterone,  #748  Intermediate  Solution 

Inc  Therapeutic   Drug   Monitoring   Control    1, 

#1581  Bulk  Soluton. 

Inc  Therapeutic   Drug   Monitoring   Control  2, 

#1582  Bulk  Solution. 

Inc  Ttieraoeutic   Drug   Monitoring   Control   3, 

#1583  Bulk  Solution. 

Inc  Therapeutic  Drug  Monitoring  Control  3, 

#1583P  Pilot  Solution. 

Inc  Tn-Point    Liquimmune    Ligand    Control, 

Levels  1,  2  and  3. 

Inc  TrvPotnt    Liqulmrmjne     Ligand    Control, 

Levels  1 ,  2  and  3. 

Inc chemTRAK  Liquid  Unassayed 

Therapeuitic  Drug  Control  Level  2. 
Inc  ChemTRAK     Liqmd     Unassayed    Thera- 
peutic Drug  Control  Level  3. 
Inc  ChemTRAK     Liquid    Unassayed    Thera- 
peutic Drug  Control  Level  1 . 
DOA  Caiibrator  4,  »C38980P  Pilot  Solu- 
tion 

Counterelectrophoresis  Plates,  G-301  

Immunoelectrophoresis  Plates,  G-201   


Bottle:  ,1-1L 

Bottle:  20-100L 

Bottle:  .1-1L 

Bottle:  20-200L 
Bottie:  20-300L 
Bottle:  20-300L 

Bottie:  .1-1L 

Bottle:  1-101 

BotOe:  .1-1L 


Medical  Analysis  Systems, 
Medical  Analysis  Systems, 

Medical  Analysis  Systems, 
Medical  Analysis  Systems, 

Medical  Analysis  Systems, 

Medical  Analysis  Systems, 

Medical  Analysis  Systems, 
Medical  Analysts  Systems, 
Medical  Analysis  Systems, 

Medical  Analysis  Systems, 

Medical  Analysis  Systems, 

Medical  Analysis  Systems. 

Medical  Analysts  Systenr«, 

Medical  Analysis  Systems, 
Medical  Analysis  Systems, 

Medical  Arwiysis  Systems, 

Medical  Analysts  Systems, 
Medical  Analysis  Systems. 
Medical  Analysis  Systems, 
Medical  Analysis  Systems, 
Medical  Analysis  Systems, 
Medical  Analysis  Systems, 
Medical  Analysis  Systems, 
Medical  Analysis  Systems, 

Medical  Analysis  Systems, 
Medical  Analysis  Systems, 

Medical  Analysis  Systems, 
Medical  Analysis  Systems, 

Medk;al  Analysis  Systems, 

Medical  Ar«lysis  Systems, 

Medical  Analysis  Systems. 

Medical  Analysis  Systems. 

Medical  Analysis  Systenr^, 

Medical  Analysis  Systems, 

Medical  Analysts  Systems, 

Medical  Analysis  Systems. 

Medical  Analysis  Systems, 


Meloy  Lats,  Inc 
Meloy  Latjs,  Inc 


Bottle:  1-10L 

Vial:  5ml,  18ml;  Box:  6-8ml  vials;  Box:  8- 
5ml  vials. 

Bottie:  1-101 

Bottle:  10-100L 


Bottle:  .ML 

Bottle:  10-100L  .. 

BoWe:  ID-IOOmI 

Vial:  5  ml  

Bottle:  40-100L  .. 


Bottle:  .1-1L 

Bottle:  20-300L 
Bottle:  2O-30OL 
Bottle:  .1-1L 


Bottle:  10-250m( 
Bottle:  10-250nil 


10/22/93 
10,22/93 
10.^22/93 
10/22/93 
10/22/93 
10/22-93 
10/22^93 
10/22/93 
10/22/93 

10/22/93 
10/12'90 

10/22/93 
10/22/93 

10/22/93 

10/22/93 

10/2293 
04/0a'87 
10/2293 

10/22/93 

10/22/93 

10/22'93 

10/22'93 

10/22/93 
10/22/93 


Bottle:  10-i00ml 10/22'93 


Bottle:  10-250ml 
Bottle:  10-250ml 
Bottle:  10-1 00ml 
Bottle:  10- 100ml 
Bottie:  50-700ml 
Bottle:  10-l00ml 
Bottle:  50-200ml 
Bottle:  10-250ml 


Bottle:  10-250ml  

Bottle:  Sml,  Box:  6  bottles 


Bottle:  50-200ml 
Bottle:  20-300L  .. 


Inc 


Bottle:  20-300L 

Bottle:  20-300L 

Bottle:  .ML 

Glass  Bottle:  5ml;  Kit:  6  Bottles 
Glass  Bottle:  5ml;  Kit:  6  txjttles 

Kit:  6  X  5ml  Vials 

Kit  6  X  5ml  Vials 

Kit:  6  X  5ml  Vials 

Bottle:  20-300L 


Plates:  10  determinations 
Plates:  6  /  unit 


10/22/93 
10/22/93 
10/22,-93 
10-22/93 
10/22,'93 
10/22/93 
10/22/93 
10/22/93 

10/22/93 
09,-05/90 

10/22,-93 
10/2293 

10/22/93 

10/22/93 

10/22/93 

10/23/91 

10/23/91 

ia08.'86 

10,08,86 

10/0&'86 

1022/93 

09/0S73 
09/05/73 
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Exempt  Chemical  Preparations — Continued 


Supplier 


Product  Name 


Merck  and  Co.,  IrK 

Merck  and  Co..  Inc 
Merck  and  Co  ,  Inc 

Merck  and  Co.,  Inc 
Merck  and  Co.,  Inc 


Merck  and  Co..  Inc 

Merck  and  Co..  Inc 

Merck  and  Co.,  Inc 

Merck  and  Co..  Inc 

Merck  and  Co..  Inc 

Merck  and  Co..  Inc 
Merck  and  Co.,  Inc 


Merck  and  Co..  Ire 

Microdiagncstics.  Inc 

Microdiagnostics.  Inc 

Microdiagnostics.  Inc 

Microdiagnostics,  Inc 

Microdiagnostics,  Inc 

Microdiagnostics.  Inc 

Microdiagnostics.  Inc 

Microdiagnostics.  Inc 

Microdiagr.ostics.  Inc 

Microdiagnostics.  Inc 

Microdiagnostics,  Inc 

Microdiagnostics,  Inc 

MicrodiagrKistics,  Inc 

Microdiagnostics.  Inc 

Microdiagnostics,  Inc 

Microgenics  Corporation 
Mrcroge  ics  Corporation 

Microgenics  Corporation 

Microgenics  Corporation 

Microgenics  Corporation 

Microgenics  Corporation 

Microgenics  Corporation 
Micromedic  Systems  


Micromedic  Systems 
Micromedic  Systems 
Micromedic  Systems 
Micromedic  Systems 
Micromedic  Systems 

Micromedic  Systems 
Micromedic  Systems 

Micromedic  Systems 
Micromedic  Systems 


Amphetamine  -  d6  HCI,  Cat.  No.   MD- 

3892. 

Cocaine  -  d3  HCI  Catalog  «  MD-3677 

Codeine  -  d3  H20  (N-methyMJS)  No.  MD- 

377S. 

Codeine-d3  Catalog  »  MD-3678  

DL-1  Phenyl-2-aminopropane  1,  1,  2,  3, 

3,  3.  -d6  (Amphetamine-d6)  Catalog  « 

MD-3682. 
DL-1  Phenyi-2-methylaminopropane-1,  1, 

2.  3,  3.  3-d6  HCI  (Methamphetamine 
d6)  Catalog  «  MD-3683. 

DL-l-Phenyl-2-aminopropane-1,   1,  2,  3, 

3,  3-d6  HCL  No.  MD-3778. 
Ecgonine  -  d3  Methyl  Ester  HCI  Catalog  n 

MD3679. 
Methamphetamine   -   d9   HCI,   Cat.    No. 

MD-3853. 
Morphine  -  d3  HCI  3H20  (N-methyl-d3) 

No.  MD-3777. 
Morphine  -  d3  HCI  Catalog  «  MD-3680  .... 
0-Benzoylecgonine-d3    Catalog    »    MO 

3676. 
Phencyclidine-d5  HCI  Catalog  4  MD-3681 

Amphetamine  Enzyme  Conjugate  

Cocaine  Enzyme  Conjugate  

EIA  for  Amphetamine  Metabolites  

EIA  for  Cocaine  Metat>olites  

EIA  for  Marijuana  Metatxilites  

EIA  for  Opiate  Metatxilites 

EIA  for  PCP  Metabolites 

Opiate  Enzyme  Conjugate 

PCP  Enzyme  Conjugate  

Positive  Amphetamine  Standard  

Positive  Cocaine  Standard  

Positive  Opiate  Standard  

Positive  PCP  Standard  

Posrtive  THC  Standard  

THC  Enzyme  Conjugate  

Bulk  Calibrator  Solution  80ug/ml,  40ug/ml 
In-house     PhenotJarbital     Bulk     Pnmary 

Standard  40ug/ml.  80ug/ml. 
Irvhouse  Phenobarbital  Primary  Standard 

40u9/ml.  80ug/ml. 
In-house    manufactunng    Bulk   Calibrator 

lOug/ml,    20ug/ml,    40ug/ml,    60ug/ml, 

SOugi'ml.  90ug/ml  Phenobarbital. 
Irvhouse  manufacturing  Calibrator  lOug/ 

ml.  20ug/ml,  40u9/ml,  60ug/ml  80ug/ml, 

90ug/ml  Phenobanbtal. 
Microgenics  CEDIA  Phenobarbital  Assay 

40ug/ml,  80ug/ml. 

Phenobartxtal  Stock  Solution 

Micromedic  Neonatal  T4  1251  Tracer  So- 
lution, 
Micromedic  Neonatal  T4  Elution  Solution 

Neonatal  T4  1251  Tracer  Solution  

Neonatal  T4  Buffer  Solution  

T3  RIA  1251  Tracer  Solution 

T3  RiA  Buffer  Solution 


T3  Uptake  1251  Tracer  Solution 
T3  Uptake  Buffer  Solution  , 


T4  RiA  1251  Tracer  Solution 
T4  RIA  Buffer  Solution 


Miles  Inc 


lmmuno-1  Setpoint  TDM  Calibrators  Kit 
No.  T03-2864  Component  No.  Ti3- 
2864(02-06). 


Form  Date 

Ampule:  2  or  5  ml  08/30/89 

Ampule:  2  or  5  ml 06/13/88 

2  ml,  5ml  ampule  Carton:  5  ampules  09/06'88 

Ampule:  2  or  5  ml  06'l3/88 

Ampule:  2  or  5  ml  06'13'88 

Ampule:  2  or  5  ml  06/13/88 


2  ml,  5  ml  amber  ampule  Carton:  5  anrv  09/06'88 

pules. 

Ampule:  2  or  5  ml 06/13/88 

Ampule:  2  or  5  ml  08''30;89 

2  ml,  5  ml  ampule  Carton:  5  ampules  09/06  88 

Ampule:  2  or  5  ml  06/13/88 

Ampule:  2  or  5  ml  06/13/88 

Ampule:  2  or  5  ml  06/13/88 

Bottle:  10ml  12/24/92 

Bottle:  10ml  12/24/92 

Kit:  2  bottles  12/24/92 

Kit:  2  bottles  12/24/92 

Kit:  2  bottles  „ 12/24/92 

Kit:  2  bottles  12/24/92 

Kit:  2  bottles  12/24/92 

Bottle:  10ml  12/24/92 

Bottle:  10ml  12/24/92 

Bottle:  2ml  1224/92 

Bottle:  2ml  12/24'92 

Bottle:  2ml  12/24'92 

Bottle:  2ml  12y'24/92 

Bottle:  2ml  12/24/92 

Bottle:  10ml  12/24/92 

Carboy:  10L  11/13/90 

Bottle:  2L  11/13/90 

Micro  tube:  1.5ml;  Box:  100  tubes 11/ia'90 

Bottle:  2L 11/13/'90 

Vial:  3.5ml  ll/IS-gO 

Vial:  3.5ml;  Kit:  2  vials  11/13/90 

Flask:  100ml 11/13/90 

Nalgene  Bottle:  4  oz 06/25/87 

Nalgene  Bottle:  2  oz 06/25/87 

Vial:  30ml  05/21/80 

Bottle:  8  ounce 05/21/80 

Vial:  30ml  12/14,76 

High     Density     Polyethylene     Bottle:    8  12/14/76 

ounce. 

Vial:  30ml  12/14,76 

High     Density     Polyethylene     Bottle:     8  12'14,76 

ounce. 

Vial:  30ml  12/1476 

High     Density     Polyethylene     Bottle:     8  12/1476 

ounce. 

Glass  Bottles:  5ml;  Kit:  5  Bottles  01/03/91 
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Exempt  Chemical  Preparations— Continued 


Supplier 


Product  Name 


Form 


Date 


^''6S  Inc Technicon  Immuno  1   TESTpoint  Ligand 

Controls,  Kit  No.  T03-3393-01;  Level  I 
Tl  3-3394-01;  Level  II  T1 3-3395-01; 
Level  III  T1 3-3396-01. 

^^''es  Inc Technicon  RA  Systems  Set  Point 

Miles  Laboratories.  Inc SERALYZER   ARIS    Phenobarbital   Cali- 

txator  Kit,  «  6453. 

Miles  Laboratories.  Inc SERALYZER   ARIS   Phenobarbital   Cali- 

txator  and  Control  Kit,  t  6455T. 

Miles  Laboratories,  Inc SERALYZER  ARIS  Phenobarbital  Control 

Kit.  »  6454T. 

Miles  Laboratories.  Inc Seralyzer  ARIS  Drug  Assay  Control 

Miles  Laboratories,  Inc Seralyzer  ARIS  Drug  Assay  High  Cali- 
brator. 

Miles  Laboratories,  IrK Seralyzer  ARIS  Drug  Assay  Low  Cali- 

txator. 

Miles  Laboratories.  Inc Seralyzer  ARIS  Phenyloin  Reagent  Stnps 

Miles  Laboratories.  Inc = T-4  Buffer 

Monobind,  Inc Monobind  T3  Antibody  Reagent 

Monobind,  Inc Monobind  T3  Tracer  Reagent 

MonotMnd,  Inc Monobind  T4  Antitxxly  Reagent  

Monobind,  Inc Monobind  T4  Tracer  Reagent 

Monobind,  Inc Monobind  TSH  Antibody  Reagent  

Monobind.  Inc Monobind  TSH  Non-Specific  Buffer 

Monobind,  Inc Monobind  TSH  Preapitating  Reagent  

Monobind,  Inc Monobind  TSH  Tracer  Reagent 

MonotMnd,  Inc T3  Adsort»ent  Reagent 


Gla. 

5S  vial; 

•5mlK 
2  vials; 

4  vials; 

2  vials; 

1ml  .. 
0.5ml 

0.5ml 

5ml;  Kit:  6  vials  

Vial 

t;  5  vials  

Kit: 

Iml/vial  

Kit: 

imlVial  

Kit: 

Iml/vial  

Vial 

Vial 

Vial 

Monobind. 


•ric T3  Uptake  Tracer  Reagent 


MonotMnd 
Monobind 


'"c TSH  Radioimmunoassay  Test  System 

'fic Thyroxir>e  Radioimmunoassay  Test  Sys- 
tem. 

Monobind,  Inc Triiodottiyronine  Radioimnnunoassay  Test 

System. 

Monoclonal  Antibodies,  Inc Test  Kit  for  Cocaine  Metatxilites  in  Unne  . 

Monoclonal  Antibodies,  Inc Test  Kit  tor  Opiates  in  Unne  

Monoclonal  Antitx>dies,  Inc Test  Kit  for  Tetrahydrocannabinol  (THC) 

in  Urine. 

NSI  Technology  Services  Corp Alpha.  alpha-dinr>ethyl-phenethy1amine 

Nuclear  Diagnostics.  Inc  MAAT  T3  Uptake  Reagent  


Bottle  Containing  25  and  50  Strips 

Glass  Screwtop  Vial:  3/4  ounce  

Test  Tube  w/Cap;  70ml  

Wheaton  Glass  Container:  55ml 

Test  Tube  w/Cap:  70ml  

Wheaton  Glass  Container  55ml 

Test  Tut>e  w/Cap:  I0.5ml  

Wheaton  Qass:  1.05ml  

Plastic  Container  w/Cap  :  105ml  

Wheaton  Glass  Container  1 0.5ml 

Glass  Bottle;  110ml,  50ml  Plastic  Bottle 

260ml. 
Glass  Bottle:  55ml,  30ml  Plastic  Bottle: 

125ml. 

Kit:  100  Tests  

Kit:  100  Tests  


3/16/92 


0720/90 
04/2993 

04/29/93 

'04^29.'93 

01/17,84 
01/17/84 

01/17/84 

05/2886 
03,2877 
1 1/0877 
11/087'7 
11/0&77 
11/08/77 
11/0877 
11/0a77 
11/08/77 
11/0877 
05/15,78 

05/15/78 

11/08/77 
11/0877 


Kit:  100  tests  11/08/77 


Kit:  50  tests 
Kit:  50  tests 
Kit:  50  tests 


Reagent     Catalog     No. 

Antiserum  Catalog   No. 

Reagent    Catalog    No. 


Reagent    Catalog 
Catalog 


No. 


No. 


Nuclear  Diagnostics,  Inc  SPINSEP-TBG 

17100. 
Nudear  Diagnostics.  Inc  TETRIA   PEG 

16100A. 
Nuclear  Diagnostics,  Inc  TETRIA    PEG 

16100. 
Nuclear  Diagnostics.  Inc  TETRIA    P.E.G 

16100R. 
Nuclear  Diagnostics.  Inc  TRIA-P.E.G.     Antserum 

12100A. 

Nuclear  Diagnostics.  Inc  TRIA-P.E.G.  Reagent  Catalog  No.12100R 

OMI  International  Corporation Compound  N  Solution 

Organon  Teknika  Corp ASSURE.  Levels  I  &  II  

Organon  Teknika  Corp BartMtat  Buffered  Saline  with  Azide  

Organon  Teknika  Corp Bovine  GAS  Clinical  Study  

Organon  Teknika  Corp Liottiyronine  T3  1251  

Organon  Teknika  Corp Uottiyromne  T3  1251  

Organon  Teknika  Corp Midwest/    Illinois/    New    Jersey    Quality 

Control  Program,  Level  I  &  II. 

Organon  Teknika  Corp Modified  Bartntal  Buffer  

Organon  Teknika  Corp Owren's  Veronal  Buffer  for  FIBRIQUIK  .... 

Organon  Teknika  Corp PACP  I  &  II 

Organon  Teknika  Corp PROFILE  Antconvulsant  Levels  I  &  II 

Organon  Teknika  Corp Platelin 

Organon  Teknika  Corp Platelin  Plus  Activator  

Organon  Teknika  Corp Profile  General  Set  

Organon  Teknika  Corp Profile  General— Levels  I  &  II  

Organon  Teknika  Corp Quality  Assurance  Senjm  Level  I 

Organon  Teknika  Corp Quality  Assurance  Semm  Level  II  

Organon  Teknika  Corp Russell's  Viper  Venom  Reagent 

Organon  Teknika  Corp Simplastn 


Amber  Ampoule:  2ml  , 

Bottle:  105ml.  210ml;  Kit:  1  tiottte  210ml 
Polypropylene  Bottle:  105ml 


Polypropylene  Bottle:  55ml  .. 
Polypropylene  Bottle:  105ml 
Polypropylene  Bottle:  55ml  .. 
Polypropylene  Bottle:  55ml  .. 


Polypropylene  Bottle:  55ml  

Steel  Drum:  55  gallon  

Vial:  10  ml  „ 

Plastic  Bottle;  1L 

6  Vials/Kit  (lOmlViaJ)  

Boston  Round  Amber  Bottle:  16  ounce 
Boston  Round  Amber  Bottle:  4  ounce  .. 
Vial:  10  ml.  10  vials /kit  


Plastic  Bottle:  1L  

Bottle:  37  ml 

Kit:  36  vials/kit 

Vial:  10  ml  

Vial:  7.3ml  

Vial:  7.3ml  

Kit  Ctg:  6  vials „ 

Vial:  5  ml  

Vial:  16.5  ml,  6  vials/  kit 

Vial:  16.5  ml,  6  vials/  kit 

Vial:  7.3ml  containing  48  mg  of  powder 
Vial:  4.7ml.  7.3ml.  and  16.5ml  


10/17/86 
10/17/86 
10/17/86 

03/02/89 

ii/ia'9o 

12/1577 

03/10.78 

07,08/77 

03/10/78 

03/10/78 

03/1078 
10/0175 
06,27/'80 
01/05/90 
04/2a'80 
01/20/76 
02/18/79 
04/16/81 

01, '05/90 
05,'07/80 
03/07/80 
11/28/80 
03/13/72 
03/13/72 
02/22/82 
02/22/82 
08/17/78 
08/17/78 
07/0874 
03/13/72 
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Product  Name 
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Date 


Or9afX)n  Teknika  Corp SimplastifvA  

Organon  Teknika  Corp T-4  1251  Reagent 


Organon  Teknika  Corp T-4  Antiserum  (rabbit) 


Oganoo  Tekruka  Corp TETRA-TAB-RIA  T4  Diagnostic  Kit  

Organon  Teknika  Corp TETRA-TUBE  RIA  T4  Diagnostic  Kit 

Oganoo  Teknika  Corp TGTR  Set 

Organon  Teknika  Corp TRI-TAB  T3  Uptake  Diagnostic  Kit 

Organoo  Teknika  Corp TRI-TAB  T3  Uptake  Diagrrostic  Kit 

Organon  Teknika  Corp TRIS/Bartnta)  Buffer  

Organon  Teknika  Corp Unassayed    Chemistry    Serum    Control, 

Levers  I  &  l(. 

Ortho  Diagnostic  Systems.  Inc  Activated  ThromboFAX  No.721000  

Ortfio  Diagnostic  Systems.  Inc  Ortho  Activated  PTT  Reagent  

Ortho  Diagnostic  Systems,  Inc  Ortho  Plasma  Coagulation  Control  Level  L 

Oritio  Otagnostic  Systems.  Inc  _ Orttx>  Plasma  Coagulation  Control  Level 

II. 

Othro  Diagnostic  Systems.  Inc  ORTHO  Owren's  Buffer 

PB  Diagnostic  Systems,  Inc OPUS  Phenobarbital  Calibrators;  5.  10, 

20,  40,  80ug>m). 
PB  Diagnostic  Systems,  Inc OPUS  Phenobarbital  Test  Modules 

PB  Diagnostics  Systems,  Inc Estradiol  Reagent  

PB  Diagnostics  Systerrre,  Inc Estradiol  Test  Module  

PB  Diagrx)stics  Systems,  Inc OPUS  Estradiol  Kit  

Pacific  Hemostasjs Barbital  Buffered  Saline  

Pacific  Hemostasis Barbital  Buffered  Saline  with  Heparin 

Paafic  Hemostasis Diluting  Ruid  

Pantex  Immono  T3  Kit:  (l)L-Triiodothyronine  1251 

(2)  1st  Antiserum  (3)2nd  Antiserum 
(4)Di»uent  (5)Standards. 

Pantex  Immuno-Digoxin  Kit  Containing: 

(l)Digoxin  1251  (2)  1st  Antisenjm  (3) 
2nd  Antiserum  (4)Diluent. 

Pantex  „ Immono-Estriol  1251  Kit:  2nd  Antiserum  ... 

Pante*  „     Imrriuno-Estnol    Kit    (l)Estnol    3H    RIA 

(2)Estnol  3H  Recovery  (3)  1st  Anti- 
serum (4)2nd  Antiserum  {5)Diluent 
(6)Butfer  (7)Standards. 

Pantex  lmniuno-T4  Kit  (l)Thyroxine  1251  (2)1st 

Antiserum  (3)2rxt  Antiserum  (4)Diluent 
(5)Standards. 

Pantex  I mmono- Testosterone  1251  Kit 

(l)Testosterone  1251  (2)  1st  Antiserum 
{3)2nd  Antiserum  (4)Diluent 

(5)Standards. 

Pantex  T3  Uptake  Kit  L-Tniodothyronine  1251 

Perkin-Elmer  Corporation Amphetamine  Polarization 

Fluoroimmunoassay  Kit 

Perkin-Elmer  Corporation Bartjiturates  Polarization 

Fluoroimmunoassay  Kit. 

PerkirvElmer  Corporation Cocaine  Polanzation  Fluoroimmunoassay 

Kit. 

Perkin-Etmer  Corporation Methadone  Polanzation 

Fluoroimmunoassay  Kit. 

Perkin-Elmer  Corporation Morphme  Polarization 

Fluoroimmunoassay  Kit. 

PerkirvElmer  Corporation Opiates  Polarization  Fluoroimmunoassay 

Kit 

Pnnceton  Separatior^,  Inc Panagel  16 _ 

Pnnceton  Separations,  Inc Panagel  8 

Princeton  Sepa.rations,  Inc Panagel  Electrobuffer  

Pnnceton  Sepafatior\s,  Inc Panagel  ElectnxJe  Buffer 

Pnnceton  Separations,  Inc Panagel  LD  Isoenzyme  Electrode  Buffer  . 

Pnnceton  Separations,  Inc  Parage!  LD  Isoenzyme  Slide  

Quality  Assurance  Service  Corp Q.A.  Toxicology  Blood  Controls 

Quality  Assurance  Service  Corp O.A.  Toxicology  Serum  Controls  

Oiality  Assurance  Service  Corp O.A.  Toxicology  Urine  Controls  


Vial:  7.3ml  03/13/72 

Boston  Round  Bottle.  2   ounce,   amber  01/20A76 

bottle,  7  dr. 

Boston  Round  Bottle:  4  ounce,  clear  bet-  0l/2a76 

tie,  7  dr. 

Kit  40  tests,  200  tests  01/2076 

Kit:  100  tests,  500  tests  _ 0&'0a'83 

Package:  4  Tests  per  set 03/1372 

Kit  200  Tests  „..  01/20/76 

Kit  40  tests  02/1879 

Plastic  Bottle:  1L  01/05/90 

Vial:  25  ml  0&'27/80 

Bottle:  3J2ml  09*21/71 

Glass  Vial:  30  determination  size,  100 05/23'83 

Glass  Vial:  5ml ia25-'83 

Glass  Vial:  5ml 10/2S'83 

Kit:  6-20  ml  vials  08.26.'88 

Vial:  2.5ml  Carton:  5  vials 0&'07/90 

Plastic  Test  Module,  Tray:   5  modules,  08/07/90 

Carton;  50  modules. 

6  Vials;  iml/vial 10/28/93 

Plastic  plate:  1.7x  .7x  3.5 ia'28/93 

Kit  50  Tests ia2&'93 

Vial:  100ml  05/24/84 

Vial:  90ml  05/24,'84 

Vial:  20ml  05/24/84 

Kit  Containing  Bottles:   (1)10ml   (2)10ml  01/0479 

(3)50m»  (4)5ml  (5)3ml. 


Kit   Containing   Bottles:    (1)10ml   (2)20ml 
(3)50ml  (4)5ml. 


01/0479 


Bottle:  5Gml  01/04/79 

Kit    Containing    Bottles:    (i)lOml    (2)5ml    01/04/79 

(3)10ml     (4)20ml     (5)100ml      (6)50ml 

(7)5ml. 

Kit  Corrtaining  Bottles:  (l)IOOml.  lOOOml    01/04,79 
(2)50ml  (3)i00ml  (4)5ml  (5)3ml. 


Kit  Containing  Bottles:   (1)1 0ml   (2)  10ml 
(3)60ml(4)100ml  (5)5ml. 


01/0479 


Bottle;  100ml,  1000ml  01/0479 

Kit  100  tests  _ 12/18/86 

Kit:  100  tests  12/ia'86 

Kit  100  tests  12/18/86 

Kit  100  tests  12/18/86 

Kit:  100  tests  12/1&'86 

Kit  100  tests  12/18/86 

Poucti:  1  slide  06-29/87 

Pouch;  1  slide  „ 06/29/87 

Fibei  Drum:  25  kg _..  06/2S/87 

Pouch;  18.3  gms  „ 06/29/87 

Pouch;  11.85  gms  06/29/87 

Pouch;  1  slide  _ 06/29/87 

Vial:  5ml.  12ml  Plastic  Bottle:  60ml.  90ml,  0l/23.'S0 

250ml,  625ml  Glass  Bottle:  6ml- 100ml 

Vial:  emi.  12ml  Plastic  Bottle:  60ml,  90ml,  01/23.90 

250ml.  625ml  Glass  Bottle:  6ml- 100ml 

Vial:  6ml,  12ml  Plastic  Bottle;  60ml.  90ml.  0l/23'90 

250ml,  625ml  Glass  Bottle;  6ml- 100ml. 
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Supplier                                                    Product  Name                                                      Fonn 

Date 

Quantimetrix  . 

Ouantimetrix 

Quantimetrix  , 

Quantimetrix 

Ouantimetrix 

Ouin-Tec,  Inc 

Quin-Tec,  Inc 

Quin-Tec,  Inc 

Radian  Corporation 

Radian  Corporation 

Radian  Corporation 
Radian  Corporation 

Radian  Corporation 

Radian  Corporation 

Radian  Corporation 
Radian  Corporation 

Radian  Corporation 

Radian  Corporation 

Radian  Corporation 

Radian  Corporation 

Radian  Corporation 

Radian  Corporation 

Radian  Corporation 

Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 

Radian  Corporation 

Radian  Corporation 

Radian  Corporation 

Radian  Corporation 

Radian  Corporation 

Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 


Quantimetrix  Antrconvulsant  Serum  Drug 

Control,  Liquid  Level  II  Control  No.  17- 

0303-2. 
Quantimetnx  Antidepressant  Senjm  Drug 

Control,  Liquid  Level  I  Control  No.  17- 

0303-1. 
Quantimetrix  Antidepressant  Serum  Drug 

Control,  Liqukl  Level  I  Control  No.  17- 

0305-1. 
Quantimetnx  Antidepressant  Serum  Drug 

Control,  Liquid  Level  II  Control  No.  17- 

0305-2. 
Unne  Drugs  of  Abuse  Control  Catalog 

No.  12-2411-1. 

Additive  SB-1  

Quin-Tec  Bnghtener  402  

QuirvTec  Brightener  404  

(+/-)   11-Nor-9-Cart)oxy-detta  9-THC-D9 

O.CImg/ml,  O.lmg/ml,  I.Omg/ml. 
2-S    M9thcathinone-D5    HCf    lOOug/ml, 

1  .Omg/ml. 
2R-Cathinone  HCL  lOOug/ml,  I.Omg/ml  ... 
2R-Cathinone-D5  HCL  lOOug/ml,  I.Omg/ 

ml. 
2R-Methcathinone  HCL  lOOug/ml,  I.Omg/ 

ml. 
2R-Metficathinone-D5      HCL      lOOug/ml, 

1  .Omg/ml. 
2S-Cathinone  HCL  100ug/ml,  I.Omg/ml  ... 
2S-Cathinone-D5  HCL  lOOug/ml,  I.Omg/ 

ml. 
2S-Methcathinone  HCL  lOOug/ml,  I.Omg/ 

ml. 
3,    4-Methylenedicxyamphet    amine    0.1, 

1 .0  mg'ml. 
3,  4-Methylenedioxyamphet  amine-D5  0.1 

mg/ml. 
3,  4-Methylenedloxyamphet  amine-D5  1 .0 

mg'ml. 
3,    4-Methylenedioxymethamphet    amine 

0.1.  1.0  mg/mL 
3,   4-Methylenedioxymethamp)het   amine- 

D5  0.1  mg/ml. 
3,    4-Methylenedioxymettiamphet   amine- 

D5  1 .0  mg'ml. 

4-Methylaminorex  lOOug/ml,  I.Omg/ml 

4-Methylaminorex-D5  lOOug/ml,  I.Omg/ml 

6-Acetylnx)rphine  

6-Acetylnr)orphine-D3  

9-Cartx)xy-1 1-nor-Delta-9- 

Tetrahydrocannabinol-D3. 
9-Cartx)xy-11-nor-delta-9-THC     0.1,     1.0 

mg/ml. 
Alptia-Hydroxyalprazolam  0.1   mg'ml,  1.0 

mg/ml. 
Alpha-Hydroxyalprazolam-D5  0.1    mg/ml. 

1 .0  mg'ml. 
Alpha-Hydroxytriazolam  O.lmg/ml,  I.Omg/ 

ml. 
Alpha-HydroxytriazolanvD4,        O.lmg/ml, 

1  .Omg/ml. 

Alprazolam  0.1  nng/ml,  I.Omg/ml  

Alprazolam- D5  O.lmg/ml,  I.Omg/ml  

Amobarbital  0.1  mg'ml,  I.Omg'ml  

Amphetamine-D3  0.1  mg/ml  

Anhydroecgonine  100ug/ml,  I.Omg/'ml  

Anhydroecgonine-D3  lOOug/ml,  I.Omg/ml 

Benzoylecgonine 

Benzoylecgonine-D3  

Buprenorphine  0.1    


Polyethylene  Dropper  Bottle:  15ml 04/16/86 

Polyethylene  Dropper  BoWe:  15ml 04/16/86 

Polyethylene  Dropper  Bottle:  15ml  04/16/86 

Polyethylene  Dropper  Bottle;  15ml  04/16/86 

Dropper  Bottle:  15  ml 02/23/87 

Drum:  55  gals 05/11/87 

Plastic  Pail;  5  gallons.  Plastic  Dnjm:  55  10/13/81 

gallons. 

Plastic  Pail:  5  gallons.  Plastic  Drum:  55  10/13/81 

gallons. 

Via!;  2ml 06/12/91 

Ampule:  2ml  12'22/93 

Ampule;  2ml  12/22/93 

Ampule:  2ml  12/22/93 

Ampule;  2ml  12/22/93 

Ampule:  2ml  12/22/93 

Ampule:  2ml  12/22/93 

Ampule;  2ml  12/22/93 

Ampule:  2ml  12/22/93 

Amber  glass  ampule:  2ml  01/12/89 

2  ml  amber  ampule  10/19/88 

2  ml  amtier  ampule  10/19/88 

Amber  glass  ampule;  2ml  01/12/89 

2  ml  amtjer  ampule 10/19/88 

2  ml  amt)er  ampule  10/19.'88 

Ampule;  2ml  01/29/93 

Ampule;  2ml  01/29/93 

Ampule;  2ml  12/04/87 

Ampule;  2ml  12/04/87 

Ampule;  2ml  12/04/87 

Amtier  glass  ampule:  2ml  01/12/89 

Vial;  2ml  06/12/91 

Vial:  2ml  06/12/91 

Ampule:  2ml  0427/92 

Ampule:  2ml 0427/92 

Ampule;  2ml  11/05,'90 

Ampule:  2ml  11/05/90 

Ampule;  2ml  0427/92 

Ampule:  2ml  12/04,'87 

Ampule:  2ml  .„ 01,29/93 

Ampule;  2ml  01/29/93 

Ampule:  2ml  12/04/87 

Ampule:  2ml 12/04/87 

Ampule:  2ml  02/01/91 


JMI 
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Supplier 


Product  Name 


Form 


Date 


Radian  Co«poration 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radten  Corporation 
Radian  Corporation 

Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 

Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 

Radian  Corporation 
Radian  Corporation 

Rad»an  Corporation 
Radian  Corporation 

Radian  Corporation 
Radian  Corporation 

Radian  Corporation 
Radan  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporation 
Radian  Corporatior 
Radian  Corporation 
Radian  Corporation 


Bupferx)fptiine-D4  0.1  mg/ml 

Chlordiazepoxide  lOOug/ml,  I.Omg/mJ  

Cocaethylene  0.1  mg/ml,  I.Omg/ml  

Cocaethylene-D3  

Cocaethylene-D8  100ug/m».  I.Omg/ml  

Cocaine  0.1,  1.0  mg'ml 

Cocaine-D3  

Codeir>e 

Codeine-D3  

D-Amphetamine  0.1. 1.0  mg/ml 

D-Methamphetamine  0.1  mg/ml,  1.0  mg/ 

ml. 

D- Propoxyphene  0.1,  1.0  mg/ml 

D-Propoxyphene  0.1  mg/ml,  I.Omg/ml  

DL-3,  4-MOEA  lOOug/ml,  I.OnDg/ml 

DL-3,  4-MDEA-D5  lOOug/ml,  1.0mg/m»  .... 

DL-Amphetamine  0.1,  1.0  mg/ml  

Di-Amphetamine-DII,  0.1  mg/ml,  I.Omg/ 

ml. 

DL-Ampli€tamir>e-D3  0.1.  1.0  mg/ml  

DL-Amphetamine-D5  (SC)  0.1,  1.0  mg/ml 

DL-Amphetamine-D5  0.1,  1.0  mg/ml  

DL-Amphetamine-D5  0.1,  1.0  mg/ml  

DL-Amph€tamine-D8.  0.1  mg/ml.  1.0mg/ml 

DL-Mett«mphetamine  0.1.  1.0  mg/ml  

DL-Methamphetamine-D  1 1         0. 1  mg'ml, 

I.Omg/ml. 
DL-Methamphetamine-D5  0.1,  1.0  mg/'mt 
DL-Methamph€tamine-D8    (Phertyl-D5   & 

N-Methyl-D3)  lOOug/ml,  I.Omg/ml. 

DL-Methamphetarwie-D8  0.1  mg/ml 

DL-Methamphetamine-D8,  O.lmg'ml, 

I.Omg/ml. 

DL-Propoxyphene  -  D5  0.1,  1.0  mg/ml 

Detta-9-Tetrahydrocannabinol     0.1,      1.0 

m^mL 

Detta-9-Tetratiydrocannabinol-D3 

Diazepam  0.1.  1.0  mg/ml 

Dia2epam-D5  0.1  mg/ml  » 

DiazepanvDS  I.Omg/ml 

EcgonJne  0.1  mg/ml,  1.0  mg/ml 

Ecgooine  Methyl  Ester  0.1,  1.0  mg/ml  

Ecgonine  Mettiyl  Ester-D3  0.1  mg/ml 

Ecgorune  Methyl  Estef-D3  1.0  m^'ml 

Ecgonine-D3  0.1  mg/ml,  1.0  mg/ml  _.. 

Fentanyl  

Fentanyl-D5 

Flurazepam  O.lm^ml.  I.Omg/ml  

Hy<*ocodone  -  D3  0.1  mg/ml  

Hydrocodone  -  D3  1,0  mg/ml  

Hydrocodone  0. 1 ,  I.Omg/ml  

Hy<*oiTKxphone  -  D3  0.1  mg/ml  

Hydromorphone  -  D3  1 .0  mg/ml  

HydrofTxxphone  0.1,  1.0  mg^ml 

Itjogaine  100ug/ml,  I.Omg/ml  

lbogaine-D3  lOOug/ml,  I.Omg/ml 

Lorazepam  0. 1  mg/ml,  I.Omgy'ml  

Lofa2epanvD4.  0.1  mg/ml,  I.Omg/ml  

Meperidine  0.1  mg/ml,  1.0rr>g/ml  

Meperidine  O.lmg/ml,  I.Omg/ml  

Meprot>amate  O.lmg/ml,  I.Omg/ml  

Mescaline  lOOug/ml.  I.Om^ml  

Mescaline-D9  lOOug/ml.  I.Omg/ml  

Methadone  -  D5  0.1  mg/ml 

Methadone  -  D5  1.0  mg/ml 

Methadone  0.1,  1.0  mg/ml „ 

Methaqtialone  -  D4  0.1  mg/ml  .„ 

Methaqualone  -  D4  1.0  mg/ml 

Methagualone  0.1,  1.0  mghii „ 

MethcattHnone  lOOug/ml,  lOmg/ml 

Methcathinone-D5  lOOug/ml,  I.Omg/ml .... 
Methohexital  O.lmg/ml,  I.Omg/ml 


Ampule 
Ampule: 
Ampule 
Ampule: 
Ampule 


2ml 
2ml 
2ml 
2ml 

2ml 


Ambef  glass  ampule:  2ml 


Ampule 
Amjxjle 
Ampule 


2  ml 

2  ml  

2  ml  

Amt)ef  glass  ampule:  2ml 
Viat  2ml  


Amber  glass  ampule:  2ml 

Ampule:  2ml  

Ampule:  2ml  

Ampule:  2ml  

Ampule:  2ml 

Ampule:  2ml  


Ampule 
Ampule 
Ampule 
Ampule 
Ampule: 


2ml  

2ml  

2  ml 

2ml  

2ml  

Amber  glass  ampule:  2ml 
Ampule:  2ml  


Ampule;  2  ml 
Ampule:  2ml  . 

Ampule:  2ml  . 
Ampule;  2ml  . 


2  ml  amber  ampule 

Amber  glass  ampule:  2ml 

Ampule;  2  ml  

Amber  glass  ampule:  2ml 

2  ml  amber  ampule 

2  ml  amber  ampule 

Vial:  2ml  

Amber  glass  ampule:  2ml 

2  ml  amtier  ampule  

2  ml  amljer  ampule 

Viah  2ml  

Ampule 
Ampule: 
Ampule: 


2ml  

2ml  

2ml  

2  ml  amber  ampule 
2  ml  amber  ampule 
Amber  glass  ampule: 

2  ml  amber  ampule 

2  ml  amber  ampule  

Amber  glass  ampule:  2ml 


:2ml 


Ampule: 
Ampule 
Ampule: 
Ampule 
Ampule 
Ampule: 
Ampule 
Ampule 
Ampule 


2ml  

2ml  

2ml  

2ml  

2ml  

2ml  

2ml  

2ml 

2ml  

2  ml  amtjer  ampule 
2  ml  amber  ampule 
Amber  glass  arnpule: 

2  ml  amber  ampule 

2  ml  amber  ampule 

Amber  glass  ampule:  2ml 

Ampule:  2ml  

Ampule:  2ml  

Ampule:  2ml 


2ml 


02/01/91 
12/22/93 

12/13/90 
12/13/90 
12/22/93 
01/12/89 
12AW/87 
03/09/88 
12/04/87 
01/12/89 
06/12/91 

04/27,'92 

04/27/92 
12/22/93 
12/22/93 
12A)4/87 
04/27/92 

12/04/87 
12'04/87 
12/04/87 
12/04/87 
04/27/92 
01/12/89 
06/16/93 

12/04/87 
04/06.93 

12/04/87 
04/27/92 

10/19/88 
01/12/89 

12/04/87 
01/12/89 
10/19/88 
10/19/88 
06/12/91 
01/12/89 
10/19/88 
10/19/88 
06/12/91 
01/02'91 
01/02/91 
04/27/92 
10/19/88 
10/19/"88 
01/12/89 
iai9/88 

lo/ig/'ss 

01/12'89 
12/22/93 
12/22/93 
04/27/92 
04/27/92 
04/27/92 
04/27/92 
04/27/92 
01/29/93 
01/29/93 
10/19.B8 
10l/19;88 
01/12/89 
ia'19/88 
iai9-'88 
01/12/89 
01/29/93 
01/29/93 
04/27/92 
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Supplier 


Product  Name 


Radian  Corporation  Methytphemdate  0.1  mg/ml,  1  .Omg/ml 

Radian  Corporation  Morphine 

Radian  Corporation  Morphine-3-Beta-D-glucuronide OA, 

1  .Omg/ml. 

Radian  Corporation  Morphine- 3-Beta-D-glucuronide-D3 

I.Omg/ml. 

Radian  Corporation  Morphine-D3  

Radian  Corporation  Nitrazepam  0.1  mg'ml,  1  0  mg/ml 

Radian  Corporation  Nitraiepam-DS  0.1  mg/ml.  1.0  mg/ml 

Radian  Corporation  Norcocaine  0.1  mg/ml,  1.0  mg/ml 

Radian  Corporation  Norcocaine-D8  lOOug/ml,  I.Omg/mi 

Radian  Corporation  Nordiazepam  -  D5  0.1  mg/ml 

Radian  Corporation  Nordiazepam  -  D5  1 .0  mg/ml 

Radian  Corporation  Nordiazepam  0.1.  1.0  mg/ml  ... 

Radian  Corporation  Noroxycodone  O.lmg/ml,  I.Omg/ml  

Radian  Corporation  Noroxymorphone  lOOug/ml.  1  Omg/ml 

Radian  Corporation  Oxazepam  -  D5  0.1  mg/ml  

Radian  Corporation  Oxazepam  -  D5  1.0  mg/ml 

Radian  Corporation  Oxazepam  O.i,  i.O  mg/ml  .. 

Radian  Corporation  Oxycodone-D6  O.img/ml.  1  Orrig/ml 

Radian  Coloration  Pentobarbital  0.1  mg/ml.  1.0  mgml .... 

Radian  Corporation  Pentobarbrtal-D5  0.1  mg/ml,  1.0  mg/ml 

Radian  Corporation  Phencyclidine  0.1  mg'ml,  1  0  mg/ml 

Radian  Corporation  Phencyclidine-D5  

Radian  Corporation  Phenobartwtal  0.1  mg/ml,  1.0  mg/ml .!"!""' 

Radian  Corporation  Phenobart>ital-D5  0.1  mg/ml,  1.0  mg'ml 

Radian  Corporation  Prazepam  lOOug/'ml,  I.Omg/ml  

Radian  Corporation  PrazepanvDS  lOOug/ml,  1  Omg/ml 

Radian  Corporation  Temazepam  0.1  mg/ml,  1,0  mg/ml 

Radian  Corporation  Temazepam-D5  0.1  mg/ml,  1  0  mg/ml 

Radian  Corporation  Tnazolam  O.lmg/ml.  I.Omg/ml  

Radian  Corporation  Triazolam-D4  O.lmg/ml,  I.Omg/ml 

Research  Diagnostics  3h  Atfertanil 

Research  Diagnostics  3h  Fentanyl .!."!!!!!!!! 

Research  Diagnostics  3h  Sulentanii  """""!."."!! 

Research  Diagnostics  Alfentanil  Radioimmunoassay 

Research  Diagnostics  Alfentanil  Radioimmunoassay 

Research  Diagnostics  Fentanyl   Analogs    Reference    Standards 

for  Drug  Anal/sis. 

Research  Diagnostics  Fentanyl  Radioimmunoassay 

Research  Diagnostics  Sufentanil  Radioimmunoassay 

Research  Triangle  Institute  ll-Nor-9-carboxy-delta-9      THC      Blood 

Standards  Kit.. 

Research  Triangle  Institute  il-Nor-9-carboxy-delta-9     THC     Plasma 

Standards  Kit.. 

Research  Triangle  Institute  Delta-9  THC  Blood  Standards  Kit 

Research  Triangle  Institute Delta-9  THC  Plasma  Standards  Kit 


Form 


Date 


Ampule:  2ml  . 
Ampule;  2  ml 
Ampule:  2ml  . 


04,27/92 
03/09/88 
02'01,'91 


0.1,    Ampule:  2ml  02/01/91 


Ampule:  2  ml 

Ampule:  2ml  

Ampule;  2ml  

Vial;  2ml  

Ampule;  2ml  

2  ml  amber  ampule 

2  ml  amber  ampule 

Amber  glass  ampule:  2ml 

Ampule;  2ml  

Ampule;  2ml  

2  ml  amber  ampule 

2  ml  amber  ampnie 

Amber  glass  ampule:  2ml 

Ampule;  2ml  

Ampule;  2ml  

Ampule:  2ml  

Amber  glass  ampule:  2ml 

Ampule;  2  ml  

Amber  glass  ampule:  2ml 

Ampule;  2  ml  

Ampule;  2ml  


Ampule;  2ml  

Ampute:  2ml  

Ampule;  2ml  \ 

Ampule:  2ml  

Ampule;  2ml  

Vial;  0,5  ml  

Vial:  0,5  ml 

Viat:  0.5  ml  

Ktt;  200  tests  '..!.. 

Kit;  200  tests  

Avnbet  Ampule;  1  ml,  Plastic  Shell:  5  am- 
pules.  Kit;  2  shells  (10  ampules). 

Kit;  200  tests  

Kit  200  tests  

18-21  ml   Ampuls;    1-5ml 


12'04/87 
09<'17/90 
09/17/90 
06/12/91 
1222/93 
10/19/88 
10/19/88 
01/12/89 
06/16/93 
06/16/93 
10/19/88 
10/19,88 
01/12/89 
06/16/93 
09/24/90 
09.24/90 
01/12'89 
12/04/87 
0i/12''89 
12'04/87 
01/29/93 
0129/93 
09/17/90 
09/17/90 
04/27/92 
04,27/92 
06/1589 
06/15,89 
06'i5/'89 
06/15/89 
06/1 5«9 
10' 17/89 

06/15/89 
06/15/89 
10-'26/8l 


of 


of 


Research  Tnangle  Institute Iodine  Kit  for  Radioimmunoassay  of  n- 

Nor-9-carboxy-delta-9  THC  m  Blood. 
Research  Triangle  Institute  iodine  Kit  for  Radioimmunoassay  of  11- 

Nor-9-cartx)xy-delta-9  THC  in  Plasma- 
Research  Triangle  Institute  iodine     Kit    for    Radioimmunoassay    of 

Delta-9  THC. 
Research  Triangle  Institute iodine    Kit    for    Radioimmunoassay 

Delta-9  THC  in  Blood. 
Research  Triangle  Institute  Tritium    Kit    for    Radioimmunoassay 

Detta-9  THC. 

Restek  Corp  Thebaine  

Restek  Corp  Alprazolam  " .." 

Restek  Corp  Amotiarbital  "" 

Restek  Corp  Amphetamine 

Restek  Corp  Aprobarpital 

Restek  Corp Barbital  

Restek  Corp  Benzoylecgonine 

Restek  Corp  Benzphetamine  

Restek  Corp Bromazepam 

Restek  Corp Butabartirtal  " 

Restek  Corp  Butalbrtal 

Restek  Corp Cannabtdiol  delta-8  """ 

Restek  Cap  Cannabinol  


16-2ml    Ampuls;    i-5ml 

l6-2ml    Ampuls;    1-5ml 

26-1  ml    Ampuls;   2-20ml 


10/26/81 
1Q26.-81 
n/02/81 
1026  81 


Kit   Containing: 

Ampul, 
Kit  Containing:    18-21  ml   Ampuls;    1-5ml 

Ampul, 
Kit    Containing: 

Ampui. 
Kit    Containing: 

Ampul. 
Kit   Containing; 

Vials;  2-250ml  Bottles 
Kit   Containing;   24-1  ml   Ampuls;   2-20ml     ia'26;81 

Vials;  2-250rr>l  Bottles. 
Kit  Containing;  20- 1ml  Ampules 

Vials;  2-250ml  Bottles. 
Kit  Containing;  22-1  ml  Ampules;  2-20ml 

Vials;  2-250ml  Bottles, 
Kit  Containing;  20- 1ml  Ampules;  2-  20ml 

Vials;  2-  250ml  Bottles. 
Ampule;  2ml 


2-20ml     10/2080 


07/1081 


0627/80 


Ampule 

2ml 

Ampule 

2ml  

Ampule; 

2ml  

Ampule; 

2ml  

Ampule; 

2ml 

Ampule; 

2ml 

Ampule;  2ml  

Ampule; 

2ml  

Ampule; 

2ml  

Ampule;  2ml  

Ampule; 

2ml  

Ampule;  2ml  

01/0&'93 
01/0&'93 
0l/0a'93 
01/08/93 
01/08.93 
01/08/93 
01/0a'93 
01/08/93 
01.0893 
01/08 '93 
01  ■08/93 
01/0&/93 
01 '08/93 
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Supplier 


PrcxJuct  Name 


Form 


Date 


Restek  Corp  Chlordiazepoxide  

Restek  Corp  Clobazam 

Restek  Corp  Cloruuepam 

Restek  Corp  Cocaethytene  _ 

Restek  Corp  Cocaine  

Restek  Corp  Codeine 

Restek  Corp  Desmethyl  Diazepam  ... 

Restek  Corp  Diacetylmorphine  

Restek  Corp  Diazepam 

Restek  Corp  ..._ Ecgonine  

Restek  Corp  Ecgonine  methyl  ester  . 

Restek  Corp  Fenfluramine  

Restek  Corp  Fentanyl  ! 

Restek  Corp  Flunitrazepam  

Restek  Corp  Flurazepam  

Restek  Corp  Glutethimide  

Restek  Corp  Hexobarbital  

Restek  Corp  Hydrocodone 

Restek  Corp  Levorphanol  

Restek  Corp  Lorazepam  

Restek  Corp  Medazepam  

Restek  Corp  .._ Meperidine  

Restek  Corp  Mephobarbital  

Restek  Corp  Meprobamate  

Restek  Corp  Mettudone  

Restek  Corp  Methamphetamine  

Restek  Corp  „ Methohexitai 

Restek  Corp  Mettiyprylon 

Restek  Corp  Morphine  

Restek  Corp  Nitrazepam 

Restek  Corp  Oxazepam 

Restek  Corp  Oxycodone  

Restek  Corp  Pentazocine  

Restek  Corp  Pentobarbital  

Restek  Corp  Phencydidlne  

Restek  Corp  .-. Phendimetrazme  

Restek  Corp  Phenmetrazine  

Restek  Corp  .'. Phenobartntal  „ 

Restek  Corp  „ Phentermine 

Restek  Corp  Prazepam 

Restek  Corp  Propoxyphene  

Restek  Corp  SecobartJrtal  

Restek  Corp  Talbutal  

Restek  Corp  Temazepam  

Restek  Corp  Tetrahydrocannat)inol 

THC-cart)Oxylic  acid. 

Restek  Co«p  ^ Tetrahydrocannabinol  detta-9  

Restek  Corp  Thiamylal  , 

Restek  Corp  Thiopental  

Restek  Corp  Tnazolam  

Roche  Diagnostic  Systems,  Inc ABUSCREEN      Radioimmunoassay 

Methamphetamine  High  Specificity 

Roche  Diagnostic  Systems,  Inc  Abuscreen  Calitxation  Standard  for 

phetamine. 

Inc  Abuscreen  Calibration  Standard  tor 

biturate. 

Inc  Abuscreen     Calibration     Standard 

Cannabtnoids. 

Roche  Diagnostic  Systems,  Inc  Abuscreen  CalibraCon  Standard  for 

caine  Metabolite. 

Roche  Diagnostic  Systems,  Inc Abuscreen  Calibration  Standard  for 

(Lysergic  Acid  Diethylamide). 

Roche  Diagnostic  Systems,  Inc Abuscreen  Calibration  Standard  for  Meth- 

amphetarrone  (High  Specificity). 

Roche  Diagnostic  Systems,  Inc Abuscreen  Calibration  Standard  for  Mor- 
phine. 

Roche  Diagnostic  Systems,  Inc Abuscreen     Calibration     Standard     for 

Phencyclidine  (PCP). 

Roche  Diagnostic  Systems,  Inc  Abuscreen  ONLINE  Calibration  Pack 

Roche  Diagnostic  Systems.  Inc  Abuscreen  ONLINE  Calibrator  Level  3 

Roche  Diagnostic  Systems.  Inc Abuscreen  ONLINE  Positive  Control 

Roche  Diagnostic  Systems,  Inc  Abuscreen  ONLINE  THC  Positive  Control 


11 -nor      delta-9- 


Roche  Diagnostic  Systems, 
Roche  Diagnostic  Systems, 


for 


Anv 


Bar- 


for 


Co- 


LSD 


Ampule:  2ml  01/0&'93 

Ampule:  2ml  01/08/93 

Ampule:  2ml  01/08/'93 

Ampule:  2ml  01/08/93 

Ampule:  2m)  01/0a93 

Ampule:  2ml  01,'08/93 

Ampule:  2ml  01/08/93 

Ampule:  2m|  01/08/93 

Amp-jle:  2ml  01/0&'93 

Ampule:  2ml  01/08/93 

Ampule:  2ml 01/08/93 

Ampule:  2ml  01/08/93 

Ampule:  2ml  01/0a'93 

Ampule:  2ml  01/08^93 

Ampule:  2ml  01/0a'93 

Ampule:  2ml  01/08/93 

Ampule:  2ml  01/08/93 

Ampule:  2ml  01/08/93 

Ampule:  2ml  01/08/93 

Ampule:  2ml  01/08/93 

Ampule:  2ml  01/0&'93 

Ampule:  2ml  01/08/93 

Ampule:  2ml  01/08/93 

Ampule:  2ml  01/08/93 

Ampule:  2ml  01/08/93 

Ampule:  2ml  01/08/93 

Ampule:  2ml  01/08/93 

Ampule:  2ml  01/08.'93 

Ampule:  2ml  01/0a'93 

Ampule:  2ml  01/08/93 

Ampule:  2ml  01/08/93 

Ampule:  2ml  01/08/93 

Ampule:  2ml  01/08/93 

Ampule:  2ml  01/0a'93 

Ampule:  2ml  01/08/93 

Ampule:  2ml  01/08/93 

Ampule:  2ml  01/08/93 

Ampule:  2ml 01/08/93 

Ampule:  2ml  01/08/93 

Ampule:  2ml  01/08/93 

Ampule:  2ml  01/08/93 

Ampule:  2ml  01/08/93 

Ampule:  2ml  01/08/93 

Ampule:  2ml  01'08/93 

Ampule:  2ml  01/08/93 

Ampule:  2ml  Ol/Oa'93 

Ampule:  2ml  01/0&'93 

Ampule:  2ml  01/08/93 

Ampule:  2ml  01/0a'93 

Kit:  100  tests,  2500  tests  03/01/89 

Kit:  2  Vials 10/12/87 

Kit:  2  Vials 10/12/87 

Kit:  2  Vials 10/12,'87 

Kit:  2  Vials 10/12/87 

Kit;  2  Vials 10/12/87 

Kit:  2  vials  05/27/92 

Kit:  2  Vials 10/1287 

Kit:  2  Vials 10/12'87 

Kit:  8  vials  05/18/92 

Pack:  6  vials 05/18,-92 

Pack:  6  vials 05/18/92 

Kit:  6  vials;  4ml/vial  03/22/93 
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Supplier 


Product  Name 


Form 


Date 


for       Cocaine    Kit  100  Test,  1000  Test  03/i9,'91 


Roche  Diagr>ostic  Systems,  Inc Abuscreen       ONLINE 

Metabolite. 

Roche  Diagnostic  Systems,  Inc  Abuscreen  ONLINE  for  Opiates  Kit  100  Test  1000  Test 

Roche  Diagnostic  Systems.  Inc Abuscreen  ONLINE  tor  THC  Vial-  100  Test  1000  TP<;f"' 

Roche  DiagnostK:  Systems,  Inc Abuscreen  ONTRACK  for    Viat!  4ml        ...^ 

Benzodiazepines  Positive  Control. 

Roche  Diagnostic  Systems,  Inc Abuscreen  ONTRAK  "THC"  (lOOng/ml)  ...     Kit  50  tests  100  tests 

Roche  Diagnostic  Systems,  Inc  Abuscreen     ONTRAK     "THC"     Positive     Vial-  4  ML   ' 

Control. 

Roche  Diagnostic  Systems,  Inc  Abuscreen  ONTRAK  Amphetamine  Kit  50  tests  100  tests 

Roche  Diagnostic  Systems,  Inc  Abuscreen  ONTRAK  Amphetamine  Posh    Viai:  4  ml  ..." 

tive  Control. 

Roche  Diagnostic  Systems,  Inc Abuscreen  ONTRAK  Barbiturate  .  Kit  50  tests  100  tests 

Roche  Diagnostic  Systems,  Inc  Abuscreen  ONTRAK  Barbiturates  Positwe    Vial:  4  ml  ..." "'"" 

Control. 

Roche  Diagnostic  Systems,  Inc Abuscreen  ONTRAK  Benzodiazepines  ....    Kit  50  Tests  lOO  Tests 

Roche  Diagnostic  Systems,  Inc Abuscreen  ONTRAK  Cocaine  Metabolrte  .    Kit  50  tests  '  100  tests    '"" 

Roche  Diagnostic  Systems,  Inc Abuscreen  ONTRAK  Cocaine  Me'.abolrte    Vial:  4  ml  ..." .'."" 

Positive  Control. 

Roche  Diagnostic  Systems,  Inc  Abuscreen  ONTRAK  Methadone  Positive     Vial:  4ml  

Reference  Control. 

Roche  Diagnostic  Systems,  Inc Abuscreen  ONTRAK  Morphine Kits-  50  tests  100  tests 

Roche  Diagnostic  Systems,  Inc  Abuscreen  ONTRAK   Morphine   Positive    Vial:  4  ml  .....'  [Z 

Control. 

Roche  Diagnostic  Systems,  Inc  Abuscreen  ONTRAK  THC  (50ng/ml) Kit  50  Tests  100  Tests 

Roche  DiagrK>stic  Systems,  Inc  Abuscreen  ONTRAK  phencyclidine  (PCP)     Kit:  50  tests  '  100  tests 

Roche  Diagnostic  Systems,  Inc  Abuscreen  ONTRAK  phencyclidine  (PCP)     Vial:  7  ml  ...'. [ 

Positive  ControL 

Roche  Diagnostic  Systems,  Inc  Abuscreen   Radioimmunoassay   for   Am-     Kit:  1 00  tests,  2500  tests  .. 

phetamine  High  Specificity. 

Roche  Diagnostic  Systems,  Inc  Abuscreen   Radioimmunoassay   tor   Bar-     Kit  100  tests.  2500  tests  .. 

biturates. 

Roche  Diagnostic  Systems,  Inc  Abuscreen        Radioimmunoassay        tor    Kit  100  tests,  2500  tests  .. 

Benzodiazepines. 

Roche  Diagnostic  Systems,  Inc Abuscreen        Radioimmunoassay       tor    Kit  1 00  Tests  2500  Tests  . 

Cannablnoids. 

Roche  Diagnostic  Systems,  Inc  Abuscreen    Radioimmunoassay    tor   Co-     Kit:  100  Tests,  2500  Tests 

came  Metatwlrte. 

Roche  Diagnostic  Systems,  Inc  Abuscreen   Radioimmunoassay   tor   LSD     Kit:  1 00  tests,  2500  tests  .. 

(Lysergic  Acid  Diethylamide). 

Roche  Diagnostic  Systems,  Inc  Abuscreen  Radioimmunoassay  tor  Metha-    Kit  100  tests,  2500  tests 

qualone. 

Roche  Diagnostic  Systems,  Inc  Abuscreen   Radioimmunoassay  tor  Mor-    Kit  100  tests,  2500  tests  ... 

phine. 

Roche  Diagnostic  Systems,  Inc Abuscreen        Radioimmunoassay        tor    Kit:  1 00  tests,  2500  tests 

Phencyclidine  (PCP). 

Roche  Diagnostic  Systems,  Inc  Abuscreen  Reference  Controls  and  Call-     Kit  3  Vials,  100ml  each 

brator  tor  Amphetamine. 

Roche  Diagnostic  Systems,  Inc  Abuscreen  Reference  Controls  and  Cali-     Kit  3  Vials,  100ml  each 

brator  tor  Barbiturate. 

Roche  Diagnostic  Systems,  Inc Abuscreen  Reference  Controls  and  Cali-    Kit  3  Vials.  100ml  each 

brator  for  Cannabtnoids. 

Roche  Diagnostic  Systems.  Inc  Abuscreen  Reference  Controls  and  Cali-    Kit  3  Vials,  100ml  each 

txator  for  Cocaine  Metabolite. 

Roche  Diagnostic  Systems.  Inc  Abuscreen  Reference  Controls  and  Cali-    Kit:  3  Vials.  100ml  each 

brator      tor      LSD       (Lysergic      Acid 
Diethylamide). 

Roche  Diagnostic  Systems,  Inc  Abuscreen  Reference  Controls  and  Cali-    Kit:  3  vials.  100ml  each  

brator     for     MetTiamphetamine     (High 
Specificity). 

Roche  Diagnostic  Systems,  Inc  Abuscreen  Reference  Controls  and  Cain     Kit  3  Vials,  100ml  each 

brator  for  Morphine. 

Roche  Diagnostic  Systems,  Inc  Abuscreen  Reference  Controls  and  Cali-     Kit  3  Vials,  lOOml  each 

brator  for  Phencyclidine  (PCP). 

Roche  Diagnostic  Systems,  Inc  Agglutex  Phencyclidine  (PCP)  Test  Kit  ....     Kit-  20  tests  100  tests 

Roche  Diagnostic  Systems,  Inc  Anti-T4     Reagent     1251     T4     (for     T4     Vial:  1 5ml  ..' 

Radioimmu  noassay ) . 

Roche  Diagnostic  Systems,  Inc  CAL    PACK    Abuscreen    ONLINE    THC     Kit  4  vials  

Calibration  Pack. 

Hoche  Diagnostic  Systems,  Inc  COBAS  FP  Phenobarbital  Calibrators Kit  6  Vials 

Roche  Diagnostic  Systems,  Inc  COBAS  FP  Reagents  for  Phenobartital  ..     Kit  100  tests 

Poche  Diagnostic  Systems,  Inc  COBAS  FP  TDM  Controls  Kit  6  Vials 


03/19/91 
03/19/91 

oa^z-gs 

03/14/88 
03/14/88 

03/14/88 
03/14/88 

03/14/88 
03/14/88 

os/oa'gi 

03/14/88 
03/14/88 

09/08/93 

03/14/88 
03/14,'88 

05/03.'9l 
1V22/89 
11/22/89 

09/1  a'85 

02.'15/83 

03/06/87 

08/14/81 

02'15-'83 

01/28  86 

OZ'15/83 

02'1S'83 

02/1 5'83 

10/1Z'87 

10/12/87 

10/12/87 

10/12/87 

10/12/87 

0527/92 

10/1287 

10/1287 

06'2783 
07/22  81 

09/11/91 

11/1384 
11/13  84 

11/13'84 
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Supplier 


Product  Name 


Form 


Date 


Roche  Diagnostjc  Systems,  Inc  Immunizing  Preparation  No.  1.2.  3,  4.  5, 

6.  7,  or  8. 

Roche  Diagnostic  Systems,  Inc  Immunizing  Preparation  No.  9  

Roche  Diagnostic  Systems.  Inc  Immunizing  Preparation  No.  9A 

Roche  Diagnostic  Systems,  Inc  Immunizing  Preparation  No.10  

Roche  Diagnostic  Systems,  Inc  Immunizing  Preparation  N0.IOA 

Roche  Diagnostic  Systems,  Inc  Immunizing  Preparations  No.  1A.  2A.  3A, 

4A.  5A,  6A.  7A.  &  8A. 

Roche  Dioagnostic  Systems,  Inc  Abuscreen  ONTRAK  Mettiadone 

Rowley  Biochemical  Institute,  Inc  Aldehyde  Fuchsin  Solution  

Rowley  Biochemical  Institute.  Inc  Aldehyde  Thiooin  Solution  

Rowley  Biochemical  Institute,  Inc  Mayer's  Hematoxylin  Solution  

Schenng  Corp  Hepaquik  

Serex,  Inc  Automates    CoMA    Cocaine    Metabolite 

Assay. 
Serex.  Inc Automates    CoMA    Cocaine    Metabolite 

Assay  Reagent  B. 

Serex,  Inc  Automates  CoMA  High  Calibrator  

Serex.  Inc  Automates  CoMA  Low  Calibrator  

Serex.  Inc  Automates       CoMA       Plus       Cocaine 

Metabolite  Assay. 
Serex.  Inc  Automates       CoMA       Plus       Cocaine 

Metatxjiite  Assay  Reagent  B. 

Serex.  Inc  Benzoylecgonine  Positive  Control  

Serex.  Inc  Benzoylecgonine  Standards  

Serex.  Inc  CoMA  ElA  lor  Cocaine  Metatxilite 

Serex.  Inc  Cocaine  Metabolite  Star>dards  and  Con- 
trols Krt. 

Serono  Diagnostics.  Inc rT3  Barbital  Buffer 

Serono  Diagnostics.  Inc  rT3-125l 

Serono  Diagnostics.  Inc  rT3-Antiserum  

Sherwood  Medics;  Company Lancer   Fibrinogen   Determination.   Rea- 
gent Kit  Catalog  No.  8889-007608. 

Sigma  Chemical  Co 1 1  Beta-Hydroxytestosterone.  H-4646 

Sigma  Chemical  Co  Acid  Hematoxylin  Solution,  No.  285-2  

Sigma  Chemical  Co  Alpha-Ethyltryptamine,  E-1392  

Sigma  Cherr.cal  Co  Amobarbital  Sodium  Salt.  Product  No.  A- 

7441. 

Sigma  Chemical  Co  Cocaethylene.  C-7313  

Sigma  Chemical  Co  Mayer's  Hematoxylin  Solution,  No.  MHS- 

1. 

Sigma  Chemical  Co  Nitrazepam.  N-3397  

Sigma  Chemical  Co  Owrens  Buffer.  No.  05880  

Sigma  Chemical  Co (♦)Deoxyephedrine-d5  HCI  »D-5914  

Sigma  Chemical  Co (+-)  2,  5-Dimethoxy-4-bromoamphetamine 

Hydrobromide.  D-7633. 
Sigma  Chemical  Co (+-)  2.  5-Dimethoxy-4- 

methylamphetamine  HO.  D-7883. 

Sigma  Chemical  Co (+-)  Deoxyephednne  HCI.  D-7508 

Sigma  Chemical  Co {*-)-{2    Methylamino)propiophenone    Hy- 

drochlonde. 

Sigma  Chemical  Co (-)  Deoxyephednne.  D-7258  

Sigma  Chemical  Co 1 -Tetrahydrocannabinol,   Product  No.   T- 

4764. 
Sigma  Chemical  Co 1 -Tetrahydrocannabinol,   Product  No.   T- 

4764. 
Sigma  Chemical  Co 1 1 -Hydroxy-delta  9  Tetrahydrocannabinol 

Cat.  No.  H3879. 
Sigma  Chemical  Co 1 1 -nor-delta9-Tetrahyrocannabinol.  9-car- 

boxylic  .05  nDQ/ml  acid.  No.  N-5642. 
Sigma  Chemical  Co 1 1 -rx)r-delta9THC-9-Cartx)xylic  Acid   #N- 

6893 
Sigma  Chemical  Co 1 9-Nonestosterone      l7-Decanoate.      N 

3021. 
bigma  Chemical  Co 19-Nortestosterone    l7-Phenylpfopionate, 

N2771. 
Sigma  Chemical  Co 19-Nortestosterone      i7-Propionate,      N 

2896. 
Sigma  Chemical  Co ^ 3,  4  Methylenedioxymethamphetamine  l 

mg/ml.  No.  M-5029. 


Vial;  10.  20.  50.  or  100ml  01'25/83 

Vial;  10ml,  20ml.  50ml.  or  lOOml  07/24/84 

Vial;  10ml,  20ml,  50ml.  or  100ml  07/24/84 

Vial;  10ml.  20ml,  50ml,  or  100ml  04/02/'86 

Vial;  10ml,  20ml,  SOml,  or  100ml  04/02/86 

Vial;  10ml.  20ml.  50ml.  or  100ml  07/12/83 

Kits;  50.  100  Tests 09/08/93 

Bottle:  Pint.  Quart,  Gallon 02'02/84 

"Bottle:  Pint,  Quart,  Gallon Oa'02/84 

Bottle:  Pint,  Quart.  Gallon 02/02/84 

Vial:  9  Dram  and  Plate  07/16/72 

Kit;  3  Bottles;  50.  1000  Tests  07/22;'92 

Bottle:  12.5ml.  50ml  07/22/92 

Vial;  5ml  07/22/'92 

Vial;  5ml  07/22/92 

Kit:  3  Bottles;  50.  1000  Tests  07./22'92 

Bottle:  12.  5ml,  SOml  07/22/92 

Bottle:  1  ml  12/16/89 

Bottle:  1  ml  12/16/89 

Kit:  96  tests,  2  Bottles:  5  ml  ea..  Assay  10/17/89 

Plate:  96  wells. 

Kit;  3  bottles  -  100  Assays 12/16/89 

Glass  Vial;  120ml  10;26/84 

Glass  Vial:  I3ml 10/26/84 

Glass  Vial;  I3ml l0,'26/84 

Kit  04/1 7/75 

Vial;  2ml  Q2^'04/94 

Bulk:  1000L  05/04/93 

Vial;  2m)  ". 02/04,'94 

Ampule:  Irnl  05/13/93 

Vial;  2ml  02/04/94 

Bulk:  1000L  05/04/93 

Ampule:  1ml  09/08/93 

Bottle:  500ml;  Vial:  20ml;  Box:  Svials 04/05/89 

Ampule;  2ml  08/2&'90 

Ampule:  2ml 09/25/91 

Ampule:  2nr)l  09/2&'9i 

Ampule;  2ml  09'25/91 

Ampule:  1ml  07/30/92 

Ampule:  2ml  09/25/91 

Vial;  1ml  05/11/81 

Sealed  Ampule:  1ml 06/30/77 

Ampule:  2ml  11/06/91 

Glass  Ampule:  2  ml  06/29/89 

Ampule:  2ml  08/28/90 

Ampule:  1ml  07/30/92 

Ampule;  1ml  07/30'92 

Ampule:  1ml  07/30/92 

Glass  Ampule:  2  ml  06/29'89 


Supplier 


Product  Name 


Form 


Date 


Sigma  Chemical  Co 3,  4-Methylenedioxyamphetamine,  No  M- 

3272. 

Sigma  Chemical  Co S-Methylfentanyt  HCI,  M-6255  

Sigma  Chemical  Co 5.  5-Dially!barbituric  Acid,  Product  No  D- 

6013. 
Sigma  Chemical  Co 5-Alpha-Androstan-17beta-ol-3-one    Ben- 

zoate,  A  9587. 
Sigma  Chemical  Co 6-Tetrahydrocannabinol,   Product  No    T- 

4889. 

Sigma  Chemical  Co AST  Reagent  A,  Stock  No. 56-2 

Sigma  Chemical  Co Acid  Hem,atoxylin  Solution,  No.285-2  

Sigma  Chemical  Co Adenosine  Phosphate  Substrate.  Product 

No.  675-1. 

Sigma  Chemical  Co Allylcyclopentylbarbitunc  Acid  (A-7787)  .... 

Sigma  Chemical  Co Altylisobutylbartjrtunc  Acid  (A-1038)  

Sigma  Chemical  Co Alphaprodme  Hydrochloride  (A-1537)  

Sigma  Chemical  Co Alphenal  (A-1163) 

Sigma  Chemical  Co Alprazolam  .25  mg/ml.  No.  A-5052  

Sigma  Chemical  Co AlprazolarrvdS  «A-7055  

Sigma  Chemical  Co Ammonia  Reagent ,  Stock  No.  170-10 

Sigma  Chemcat  Co Ammonia  Reagent  Kit:  Stock  No.  170-10 

Sigma  Chemical  Co Ammonia  Reagent  Stock  No.  170-10 

Sigma  Chemical  Co Ammonia  in  Plasma  Kit  

Sigma  Chemical  Co Amobartjital  ,  Product  No.  A-5142 

Sigma  Chemical  Co Antibody  Sensitized  Sheep  Erythrocytes 

(EA7S). 

Sigma  Chemical  Co Aprobarbital .  Product  No.  A-7023  

Sigma  Chemical  Co Barbital  Buffer ,  Product  No.  B-6632  

Sigma  Chemical  Co Barbital       Buffer       5X       Concentrate 

Electrophoresis   Reagent  Cat.   No.   B- 

3506. 
Sigma  Chemical  Co Barbital  Buffer  with  Albumin  Stock  No 

880-3. 

Sigma  Chemical  Co Barbital,  Product  No.  B-8632  

Sigma  Chemical  Co Benzoylecgonine  1  mg/ml.  No.  B-8900  .... 

Sigma  Chemical  Co Benzoylecgonine-d3  »B-3277  

Sigma  Chemical  Co Benzphetamme    Hydrochlonde.    Product 

No.  B-8765. 

Sigma  Chemical  Co Bromazepam  «B-5402  

Sigma  Chemical  Co Bufotenme  Monooxalate.  Product  No.  B- 

6767. 

Sigma  Chemical  Co Butabarbital  ,  Product  No.  B-8882 

Sigma  Chemical  Co Butalbital,  Product  No.  B-5514  

Sigma  Chemical  Co Butethar  {B-7516)  

Sigfna  Chemical  Co Cannabidiol,  Product  No.  C-6395 

Sigma  Chemical  Co Cannabidiol,  Product  No.  C-6395 

Sgma  Chemical  Co Cannabmol,  Product  No.  C-6520 

Sigma  Chemical  Co Cannabmol,  Product  No.  C-6520 

Sigma  Chemical  Co Chtoral  Hydrate,  Product  No.  C-6516 

Sigm.a  Chemical  Co Chlorazepam  Dipotassium  Salt,  (C-9531) 

Sigma  Chemical  Co Chlordiazepoxide  (C-4782)  

Sigma  Chemical  Co Chlordiazepoxide  Hydrochloride  Acefon^ 

tnle  Drug  Standard  <fC-9547. 

Sigma  Chemical  Co Chlordiazepoxide-d5  »C-5047  

Sigma  Chemical  Co Clotiazam.  No.  C-6667  

Sigma  Chemical  Co Clonazepam,  Product  No.  C-4404 

Sigma  Chemical  Co Cocaine   Hydrochloride   Product   No    C- 

1528. 

Sigma  Chemical  Co Cocaine-d3  «C-3547 

Sigma  Chemical  Co Codeine-d3  HCI  »C-3672 

Sigma  Chemical  Co Codeme.Product  No.  C-1653 

Sigma  Chemical  Co D-Amphetamme  Sulfate,  Product  No   A- 

3278. 

Sigma  Chemical  Co DL-Amphetamme   HCL.   Product   No    A- 

5017. 

Sigma  Chemical  Co Delorazepam  «D-5789  

Sigma  Chemical  Co Desmethyldiazepam  1  mg/ml.  No.  D-3162 

Sigma  Chemical  Co DesmethyldiazeparrnlS  »D-6039 

Sigma  Chemical  Co Dextropropoxyphene    Hydrochloride    (D- 

8901). 

Sigma  Chemical  Co Diazepam.  Product  No.  D-9900 

Sigma  Chemical  Co DiazepanvdS  «D-5664  


Glass  Ampule:  2ml 06'06/89 

Ampule;  2ml  09/2591 

Sealed  Ampule:  1ml 06/30/77 

Ampule:  iml  07/30/92 

^•a':  ^Trt  05/11/81 

Vial;  10ml  06/27/79 

Bottle;  25ml.  lOOmt 08/06/73 

Bottle:  4  ounce  07,25/83 

Sealed  Ampule;  1ml 04/10/85 

Seated  Ampule:  1ml 04/10/85 

Ampule:  1ml  oa'27/84 

Ampule;  1ml  04/10/85 

Glass  Ampule:  2  ml  06/29  89 

Ampule:  2ml  Oa'28/90 

Vial:  10ml  02/17,77 

Kit:  10  Vials  0Z'17,77 

Vial:  30ml  12/13.77 

Kit:  100  tests.  30  tests  12/13/77 

Sealed  Ampule:  lml 06/30,77 

Vials:  2ml  and  5X  2ml 04/02'86 

Sealed  Ampule:  1ml 06/30/77 

Polyethylene  Vial:  30ml  05/11/77 

Bottle:  200ml  11/14/91 


Vial:  20ml  07/11,'80 

Seated  Ampule:  lml 06/30,77 

Glass  Ampule;  2  m)  „ 06,29/89 

Ampule:  2ml  0&28-90 

Sealed  Ampule;  1ml 06/'0a'84 

Ampule:  2ml  08/28.'90 

Sealed  Ampule:  1ml 06'30/77 

Sealed  Ampule:  1ml 06/30,77 

Sealed  Ampule:  1ml 09/19/83 

Ampule:  lml  0905  85 

Vial;  1ml  05/11/81 

Sealed  Ampule:  1ml 0a29/79 

Vial:  1ml  05/11/81 

Sealed  Ampule:  1ml 08/29/79 

Sealed  Ampule:  1ml 06/30/77 

Ampule:  1ml  05/24.'85 

Ampule:  1ml 09  05/85 

Ampule:  2ml  06.26'90 

Ampule;  2ml  0828/90 

Glass  Ampule;  2ml "06/06/89 

Sealed  Ampule;  lml 06/08/84 

Sealed  Ampule:  1ml 09/19/83 

Ampule:  2ml Oa2a'90 

Ampule:  2ml  08,28/90 

Sealed  Ampule:  1ml 09/1 9, 83 

Vial:  1ml  05/11/81 

Sealed  Ampule;  1ml 06/30/77 

Ampule:  2ml  0^28/90 

Glass  Ampule:  2  ml  06/2989 

Ampule:  2ml  0a28/90 

Ampule:  1ml 09/27,'84 

Sealed  Ampule:  1ml 06'08/'84 

Ampule;  2ml  ; 0a28'90 


JMI 
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Supplier 


Product  Name 


Form 


Date 


Sigma  Chemical  Co Dtethytpfopton  Hydrochloride.  Product  No. 

D-7274. 

Sigma  Chemical  Co Diphenoxylate  (D-0780)  

Sigma  Chemical  Co Drug  Standard  Mix  1.  D-3155 

Sigma  Chemical  Co Drug  Standard  Mix  2.  D-3030 

Sigma  Chemical  Co Ecgonine  Hydrochlonde  1  mg/ml,  No.  E- 

9762. 

Sigma  Chemical  Co Ecgonine-d3  Ha  #E-2014  

Sigma  Chemical  Co Ecgonine-d3  Methyl  Ester  HCI  #E-2139  ... 

Stgma  Chemical  Co Estazolam  «E-1139 

Sigma  Chem«:al  Co Ettunamate  (E-8508) 

Signa  Chemical  Co Ethylmorphine.  E-3377  

Sigrrva  Chemical  Co   Fenfluramine  Hydfoctiloride.  Product  No. 

F-1884. 

Sigma  Chem.ical  Co Fenproporex  Hydrochloride,  No.  F-7261  .. 

S'gma  Chemical  Co Fentanyl  Citrate.  No.  F-6836  

Sigma  Chemtcal  Co Fentanyl-d5  Citrate  »F-2520  

Sigma  Chem^^l  Co Flunitrazepam  No.  F-8763  

Sigma  Chemical  Co Flurazepam     Dihydrochloride     Methanol 

Drug  Standard,  No.  F-9134. 
Sigma  Chemical  Co Flurazepam  Dihydrochloride.  Product  No. 

F-9134. 
Sigma  Chemical  Co Gelatin  Veronal  Buffer  (GVB2+)  No.  G- 

6514. 

Sigma  Chemical  Co Glutethimide.  Product  No.  G-31 34  

Sigma  Chemical  Co Glycerophosphate  Substrate,  Product  No. 

675-2. 
Sigma  Chemical  Co Heroin  Hydrochloride  .1    mg/ml.  No.  H- 

5144. 

S-gma  Chemical  Co Hexotjartntal.  Product  No.  H-2007 

Sigma  Chemical  Co Hydrocodone  Bitartrate.  No.  H-2269  

Sigma  Chemical  Co Hydromorphone    Hydrochloride    No.    H- 

7141. 

Sigma  Chemical  Co Ibogaine  HCL.  Product  No.  1-4630  

Sigma  Chemical  Co LDH    Electrophoreas   Buffer,   Stock   No. 

705-1. 

Sigma  Chemical  Co LDH-P  Reagent  No.  125-100  

Sigma  Chemical  Co Levorphanol   Tartrate    1    mg/ml.   No.    L- 

0896. 

Sigma  Chemical  Co Lorazepam  (L-0140)  

Sigma  Chemical  Co Lormetazepam,  No.  8145  

Sigma  Chemical  Co Lysergc  Ac«j,  Product  No.  L-5881  

Sigma  Chemical  Co Lysergic  Actd  Diethylamide  #L-8 147  

Sigma  Chemical  Co Mayer's    Hematoxylin    Solution,    MHS-1. 

MHS-16,  MHS-32,  MHS-80.  MHS-128. 

Sigma  Chemical  Co Mebutamate  (M-3772)  

Sigma  Chemical  Co Medazepam  (M-7646) 

Sigma  Chemical  Co Mependine  Hydrochlonde  (M-1020)  

Sigma  Chemical  Co Mephobarbttal.  Product  No.  M-3514 

Sigma  Chem.ical  Co Meprobamate  (M-0271)  

Sigma  Chemical  Co Mescaline  HC1,  Product  No.  M-5153 

Signna  Chemical  Co Methadone   Hydrochlonde,   Product   No. 

M-3268. 

Sigrra  Chemical  Co MettTadone-d3  «M-4781  

Sigma  Chemical  Co Mettiamphetamine  HCI  .  Product  No.  M- 

5260. 
Sigma  Chemical  Co Methaqualone  Hydrochloride.  Product  No. 

M-3393. 

Sigma  Chemical  Co MethaquaJone-d4  #M-5h06  

Sigma  Chemical  Co Methylphentdate  Hydrochloride  (M-1 145)  . 

Sigma  Chemical  Co Methyprylon.  Product  No.  M-1 769 

Sigma  Chemical  Co Morphine  Sulfate,  No.  M-9524 

Sigma  Chemical  Co Morphine-3-B-D  Glucuronide,  Product  No. 

M^266. 

Sigma  Chemical  Co Morphine-d3  HCI,  M-6380  

Sigma  Chemical  Co N,   N-Diethyttryptamine,   Product  No.   D- 

0392. 
Sigma  Chemical  Co N,  N-Dimethyttryptamine.  Product  No.  D- 

6263. 

Sigma  Ctiemical  Co Nalorphine  Hydrochloride  

Sigma  Chemical  Co Norcodeine  Hydrochlonde,  No.  N-3017  .... 

Sigma  Chemical  Co Nonnorphine  HCI  «N-7393  


Sealed  Ampule:  1m) 09/19/83 

Ampule;  1ml  09/05/85 

Ampuie:  2nf^  04/18/86 

Ampule:  2ml  04/18/86 

Glass  Anipule:  2  ml  06/29/89 

Ampule:  2m)  Oa'28/90 

Ampule:  2ml  08/28/90 

Ampule:  2ml  08/2a'90 

Ampule:  1ml  04/10/85 

Ampule:  2ml  09/25/91 

Sealed  Ampule:  iml 09/19/83 

Glass  Ampule:  2ml 06/06/89 

Glass  Ampule:  2  ml  06/06/89 

Ampule:  2ml  08/28/90 

Vial:  1  ml 06/30/87 

Ampule:  2  ml  10/2a'89 

Sealed  Ampule:  lml 06  0a'84 

Vel:  50  ml.  250ml  09/15/86 

Sealed  Ampule:  lml 06/30/77 

Bottle:  4  ounce  07/25/83 

Glass  Ampule:  2  ml  06.'29/89 

Sealed  Ampule:  1m) 06;3a77 

Glass  Ampule:  2ml 06/06/89 

Vial:  1  ml  06-30/87 

Sealed  Ampule:  lml 06/30/77 

Bottle:  30ml  01/04/77 

Vial:  100ml  05/29/73 

Glass  Ampule:  2  ml  06/29/89 

Ampule:  1mt  05'24/85 

Glass  Ampule:  2ml 06'06/89 

Sealed  Anpule:  1ml 06/30/77 

Ampule:  2ml  oe^a-gO 

Bottle:    3ml.    6ml,    25ml,    100ml.   225ml,  08/0an'3 
500ml.  1  .OL.  2.5L.  4.0L 

Ampule:  1ml  09/05/85 

Ampule:  1ml  0524/85 

Ampule:  1ml  08-27/84 

Vial:  lml  05'11/81 

Ampule:  1ml  .'.  05/24/85 

Sealed  Ampule:  1ml 06/30/77 

Sealed  Ampule:  lml 09/19/83 

Ampule:  2ml  0828/90 

Sealed  Ampule:  lml 06/30/77 

Sealed  Ampule:  lml 09/19/83 

Annpule:  2ml  08/28/90 

Ampule:  1ml  10'31/84 

Sealed  Ampule:  1ml 06/08/&4 

Glass  Ampule:  2rnl 06/06/89 

Ampule:  1ml  10/21/82 

Ampule:  2ml  09''25/91 

Vial:  1ml  05/11/81 

Sealed  Ampule:  1ml 06/30/77 

Ampule:  1ml  08/27/84 

Glass  Anpule:  2ml 06/06/89 

Ampule:  2ml  08-2^90 
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Supplier 


Product  Name 


Form 


Date 


Sigma  Chemical  Co Noroxymorphone  »N-7018 

Sigma  Chemical  Co Oxazepam,  No.  0-1755 "Z^^. 

Sigma  Chemical  Co OxazeparTvd5  #0-1381  

Sigma  Chemical  Co Oxazolam,  No.  O-8005 ..Z 

Sigma  Chemical  Co Oxycodone   Hydrochloride,   Product   No 

0-2628. 

Sigma  Chemical  Co Paraldehyde,  Product  No.  D-3778 

Sigma  Chemical  Co Pemoline,  Product  No.  P-3518  

Sigma  Chemical  Co Pentazocine  Hydrochloride,  Product  No 

P-7530. 

Sigma  Chemical  Co Pentobartjital,  Product  No.  P-3393 

Sigma  Chemical  Co Phencyclidine,  No.  P-7043 

Sigma  Chemical  Co Phencyclidine-d5  HCI  #P-6054  

Sigma  Che'mical  Co Phendimetrazine,  Product  No.  P-3524  

Sigma  Chemical  Co Phenobarbital   FPIA  Calibrator   Set  Cat 

No.  P9051. 

Sigma  Chemical  Co Phenobarbital      FPIA      Calibrator:       A- 

NO.P8301,    B-N0.P8426,    C-No.P8551, 

D-N0.P8676,  E-NO.P8801,  F-N0.P8926. 

Sigma  Chemical  Co Pher^obarbital  Primary  Stock  Solution  No 

Z-5419. 

Sigma  Chemical  Co Phenobarbital  Prod.  No.P-3643 

Sigma  Chemical  Co Phentermme  Hydrochloride,  Product  No 

P-7655. 

Sigma  Chemical  Co Phenylacetone,  Product  No.  P-2024 

Sigma  Chemical  Co Prazepam,  No.  P-7168  

Sigma  Chemical  Co Psilocin  «P-4054  

Sigma  Chemical  Co SIA  Cocaine  Metatwlites  

Sigma  Chemical  Co SIA  Conjugate  Cocaine  Metabolites 

Sigma  Chemical  Co SiA       Positive       Reference       Cocaine 

MeiatxDlites. 

Sigma  Chemical  Co Secobarbital.  Product  No.  S-4006  

Sigma  Chemical  Co Secobarbital-dS,  S-4628  

Sigma  Chemical  Co Temazepam,  No.  T-4903 

Sigma  Chemical  Co Tenocydidme  HCI,  T-3507  

Sigma  Chemical  Co Testosterone  l7t>eta-Cypionate,  T  3415  .. 

Sigma  Chemical  Co Testosterone  Enanthate,  T  3540  

Sigma  Chemical  Co Testosterone  Propionate.  T  3665 

Sigma  Chemical  Co Theljame,  Product  No.  T-5270  

Sigma  Chemical  Co Thiamylal  Sodium,  Product  No.  T-6896  ... 

Sigma  Chemical  Co Thiopental  (T-1022)  

Sigma  Chemical  Co Triazolam  «T-7658 

Sigma  Chemical  Co Trizma-Barbital  Buffer.  Stock  No.  710-1  ... 

Sigma  Chemical  Co Tropacocame,  Product  No.  T-451 6  

Sigma  Chemical  Co Z9999.  Field  Test  Sample 

PSEUDOnarcotics  Marihuana  Formula- 
tion. 

Sigma  Chemical  Co d-Amphetamine-d3  Sulfate  «A-7i80 

Sigma  Chemical  Co d-Lysergic  Acid  Cat.  No.  L-9752  

Sigma  Chemical  Co d-Propoxyphene-d7  HCI  »P-4179 

Sigma  Chemical  Co d-Propoxyphene-d7  HCI  »P-4179 

Sigma  Chemical  Co delta-9-Ietrahydro-  cannabinol-d3  »T-8783 

Sigma  Chemical  Co dFAmphetamine,  A-2262  

Sigma  Chemical  Co I-Amphetamme.  A-9136  

Sigma  Chemical  Co p-Methoxyamphetamine  HCI  #M-4656  

Sigma  Diagnostics  CA  System  Buffer  

Smart  Chemical  Co Regal  180XL  

Sola'-Care  Technology  Corporation  Benzoylecgonme  Cutoff  Calibrator  

SolarCare  Technology  Corporation  Benzoylecgonine  Negative  Control 

SolarCare  Technology  Corporation  Benzoylecgonine  Positive  Control  

SolarCare  Technology  Corporation  Cocaine  Cutoff  Calibrator 

SolarCare  Technology  Corporation  Cocaine  EIA  

SolarCare  Technology  Corporation  Cocaine  Metabolite  EIA  

SolarCare  Technology  Corpwration  Cocaine  Negative  Control 

SolarCare  Technology  Corporation  Cocaine  Positive  Control  

SolarCare  Technology  Corporation  LSD  Cutoff  Calibrator 

SolarCare  Technology  Corporation  LSD  EIA  

SolarCare  Technology  Corporation  LSD  Negative  Control 

SolarCare  Technology  Corporation  LSD  Positive  Control 

SolarCare  Technology  Corporation  Low  Level  Benzo-  diazepine  (Triazolam) 

EIA. 

Sola'Care  Technology  Corporation  Triazolam  Cutoff  Control 


Ampule:  2ml  0a/2&'90 

Vial:  1  ml  06/30/87 

Ampule:  2ml 08/28-90 

Glass  Ampule:  2ml 06/06.89 

Sealed  Ampule:  1ml 09/19/83 

Ampule:  iml  , 10/21/82 

Sealed  Ampule:  lml 06/30/77 

Sealed  Ampule:  1ml 09/19/83 

Sealed  Ampule:  lml 06/30/77 

Vial:  1  ml  06'3a'87 

Ampule:  2ml  08/2&'90 

Vial:  1ml  05-'1l/8i 

Kit.  6  vials  11/21/B9 

Vial:  2.5  ml  11/21/89 


Bottle:  10,  5,  1L,  500,  100ml  02/01/91 

Sealed  Ampule:  lml 06/3077 

Sealed  Ampule:  1ml 09/19  83 

Vial:  iml  05/11/81 

Vial:  1  ml  06/30/87 

Ampule:  2ml  Oa^S^O 

Kit:  96  Tests  07/11/91 

Bottle:  75ml  07/11/91 

Vial:  lml  07/11/91 

Sealed  Ampule:  1ml 06/30.77 

Ampule:  2ml  09/25/91 

Vial:  1  ml  06/30/87 

Ampule:  2ml  09/25/91 

Ampule:  iml  07/30/92 

Ampule:  iml  07/30*92 

Ampule:  lml  07/30*92 

Sealed  Ampule:  1ml 09/i9'83 

Sealed  Ampule:  1ml 06/08  84 

Ampule;  iml  08/27/84 

Ampule:  2ml  Oa'28/90 

Bottle:  30ml ; 01/0477 

Vial;  lml  05'n/8i 

Vial;  400ml  03/14/91 


Ampule;  2ml  ' Oa'28  90 

Ampule:  2ml  ll/06'9l 

Ampule:  2ml  08'28'90 

Ampule:  2ml  08/28'90 

Ampule:  2ml  08/28  90 

Ampule:  2ml  09'25  9i 

Ampule;  2ml 09.'25'9i 

Ampule:  ?ml 08'28'90 

Bottle:  500ml  09/09./93 

Plastic  Drum:  55  gallon 06'12'86 

Vial:  4ml  06/05'90 

Vial:  4ml  06'05/90 

Vial:  4ml  06/0590 

Vial;  4ml  06/05/90 

Kit;  3  vials  06'05'90 

Kit;  30  vials  06'05'90 

Vial:  4ml  06/05/90 

Vial:  4ml  06/05/90 

Vial:  4ml  05/05'90 

Kit:  3  vials  06'05'90 

Vial:  4ml  06/05'90 

Vial:  4ml  06'05/90 

Kit:  3  vials  O6.'05'90 

Vial;  4ml    06'05'90 
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Exempt  Chemical  Preparations— Continued 


SupplJer 

SolarCare  Technology  Cofpofation  

SoiarCare  Techfxjiogy  Corporation  

Supekx),  Inc  

Supelco.  Inc  

Scipe^co,  Inc  

Supelco.  Inc  

Supelco.  Inc  

Supeico.  Inc  

Supelco,  Inc  • 

Supelco.  Inc  

Supelco.  Inc  

Supelco.  Inc  

Supelco.  Inc  

Supeico,  Inc  

Supelco.  Inc  

Supelco.  Inc  

Supelco,  Inc  

Supelco,  irK;  

Supelco,  Inc  

Supelco.  Inc  

Supeico.  Inc  

Supeico,  Inc  

Supelco,  Ifx:  

Supelco,  Ifx:  - 

Supelco,  Inc  

Supelco,  Irx;  

Supelco,  Inc  

Supeico.  Inc  •,, 

Supelco,  Inc  

Supelco,  Inc  

Supeico.  Inc  

Supelco,  Inc  

Supelco,  Inc  

Supeico,  inc' 

Supelco,  Inc  

Sure  Tecfi  Diagnost)C  Associates,  Inc 

Sure-Tech  Diagnostic  Associates.  Inc  

Sure-Tech  Diagnostic  Associates,  Inc  

Sure-Tech  Diagr.ostic  Associates,  Inc 

Sure-Tech  Diagnostic  Associates,  Inc 

Sure-Tech  Diagnostic  Associates,  Inc 

Sure-Tech  Diagnostic  Associates.  Inc 

Sure-Tech  Diagnostic  Associates,  Inc 

Sure-Tech  Diagnostic  Associates.  Inc 

Sure-Tech  Diagnostic  Associates,  Inc 

Sure-Tech  Diagnostic  Associates.  Inc 

Sure-Tech  Diagnostic  Associates.  Inc 

Sure-Tech  Diagnostic  Associates,  Inc 

Sure-Tech  Diagnostic  Associates,  Inc 


Product  Name 


Form 


Date 


Triazolam  Negative  Control  

Triazolam  Positive  Control 

Alk  Mix  No.  04-9210  

Amobart)rtal,  No.04-9l70  

Amph.  Mix  Catalog  No.  4-9205  

Amphetamine  No. 04-9165  

Anticonvulsant  Mixture  No.1;  No.  04-9202 
Antiepileptic    Calibration    Standard    Kit. 

No.4-9259. 
Antiepileptic       Calibration       Standards. 
Nos.4-9256.  4-9257.  4-9258. 

Aprobarbital  No.04-9171  

Barb.  Mix  1,  Catalog  No.  4-9200 

Barb.  Mix  2.  Catalog  No.  4-9201  

Barbital.  Catalog  No.  4-9279  

Barbiturates  Test  Mix  Catalog  No.  4-9295 

Cannabidiol.  No.04-9221  

Cannab<nol,  No.04-9235  

Cocaine,  No.04-9188 

Codeine  No.04-9161  ; 

Cyclobarbftal  No.04-9175  

Detta-1  THC.  No.04-9237  

De!ta-6  THC,  No.04-9238  

Dextroamphetamine.  No.4-9l85 

Glutethtrmde  No.04-9173 

Heroin  No.04-9162 

Hexobarbftal  No.04-9177  

Mephobarbital  No.04-9l78  

Meprobamate,  No. 4-91 84  

Methadone  No.04-9l63  

Methamphetamine  No.04-9168  

Methaqualone,  No.04-9183  

Morphine  No.  04-9160  

Pentct>arb(tal  No.  04-9179 

Phenobarbital  No.  04-9181  

Psilocytxn,  No.04-9191  

SecobartMtal  No.  04-9180  

Codeine  in  Unne  Matrix;  Prod  924  

3.  4-Methylenedioxyanphetamine  in 
Unne  Matrix;  Prod  928. 

3.  4-Methylenedtoxyniethylamphetamine 
m  Unne  Matrix;  Prod  929. 

Alprazolam  in  Unne  Matrix;  Prod.  920  

D-Methamphetarrune/D-Amphetamine  in 
Unne  Matrix;  Prod  926. 

D-Propoxyphene  in  Urine  Matrix;  Prod 
936. 

Drugs  of  Atxjse  Unne  Control  (Blind 
Sample)  Positive  Amohetamine  Kit  No. 
ST  904,  Vial  No.  9C4-P. 

Drugs  of  Abuse  Urir>e  Control  (Bliixl 
Sample)  Positive  Cocaine  &  Marijuana 
Krt  No.  ST  903. 

Drugs  of  Atxjse  Unne  Control  (Blind 
Sample)  Positive  Cocaine.  Kit  No.  ST 

901,  Vial  No.  901 -P. 

Drugs  of  Abuse  Unne  Control  (Blind 
Sarrpie)  Positive  Manjuana.  Kit  No.  ST 

902,  Vial  No.  9C2-P. 

Drugs    of    Abuse    Unne    Control    (Blind 

Sample)  Positive  Opiates  Kit  No.  ST 

905.  Vial  No.  905-P. 
Dnjgs    of    Abuse    Urine    Control    (Blind 

Sample)  Positive  Phencyclidine  Kit  No. 

ST  906.  Vial  No.  906-P. 
Dnjgs  of  Abuse:   Urine  Controls   (Blind 

Samples)  positive  Codeine  No.  907-P. 
Drugs  of  Abuse:   Unne  Controls   (Blir>d 

Samples)  positive  Methadone  No.  908- 

P. 


Vial:  4ml  06/05/90 

Vial:  4ml  06/05/90 

Vial:  1ml  08;2a73 

Ampule:  1ml  12'22/72 

Glass  Ampule:  2ml 06/09/86 

Ampule:  1ml  12/22/72 

Glass  Serum  Bottle:  50ml 06/16/77 

Kit:  3  Ampules 05/21/80 

Glass  Ampule:  5rvi 05/21/80 

Ampule:  1ml  12/22/72 

Glass  Ampule:  2ml 06/09/86 

Glass  Ampule:  2ml 06'09/86 

Glass  Ampule:  10ml 06,09/86 


Ampule 
Ampule 
Ampule 


2  ml  02;25/87 

1ml  11/27/74 

1ml  11/27/74 


1000  meg/Glass  Ampule 06/05/75 


Ampule 
Ampule 
Ampule 
Ampule 


1ml  12.'22/72 

1ml  12'22/72 

IrrH  11/27/74 

1ml  11/27/74 


Glass  Ampule:  1ml 05/21/80 

Ampule:  lml  12/22/72 

Ampule:  1ml  12/22/72 

Ampule:  1ml  12/2272 

Ampule:  1ml  12/22/72 

Glass  Ampule:  lml 05/21/80 

Ampule:  lml  12/22/72 

Ampule:  1ml  12/22/72 

1000  meg/Glass  Ampule 06/05/75 

Glass  Ampule:  lOOOmcg 03-'08/78 

Glass  Ampule:  lOOOnxg 03/08/78 

Glass  Ampule:  lOOOmcg 03/08/78 

1000  meg /Glass  Ampule  06/05/75 

Glass  Ampule:  lOOOmcg 03/08/78 

Vial:  20ml  04'24v92 

Vial:  20ml  04/24/92 

Vial:  20ml  04/24/92 

Vial:  20ml  04,24/92 

Vial:  20ml  04,24/92 

Vial:  20ml  04/24/92 

Vial:  4ml  Kit:  1  vial  05/11/90 


Kit:  2  vials  05/11/90 

Vial:  4ml  Kit:  1  viai  05/11/90 

Vial:  4ml  Kit  1  vial 05/11/90 

Vial:  4ml  Kit:  1  vial 05/1 1/90 

Vial:  4ml  Kit:  1  vial  05/11/'90 

Vial:  20ml;  Box:  1  vial  09/13/90 

Vial:  20ml;  Box:  1  vial  09/13/90 


/ 


Exempt  Chemical  Preparations— Continued 


Supplier 


Product  Name 


Form 


Date 


Sure-Tech  Diagnostic  Associates.  Inc Drugs  of  Abuse:   Unne  Controls   (Blind 

Samples)    positive    Methamphetamine 
No.  909-P. 

Sure-Tech  Diagnostic  Associates.  Inc Dnjgs  of  Abuse:   Unne  Controls  (Blind 

Samples)   positive   Methaqualone   No. 
913-P. 

Sure-Tech  Diagnostic  Associates.  Inc Drugs  of  Abuse:   Urine  Controls   (Blind 

Samples)  positive  Oxazepam  No.  910- 
P. 

Sure-Tech  Diagnostic  Associates.  Inc  Drugs  of  Abuse:   Unne  Controls   (Blind 

Samples)   positive   Propoxyphene   No. 
911-P. 

Sure-Tech  Diagnostic  Associates.  Inc  Dnjgs    of    Abuse:    Urine    Control    (Blind 

Samples)    positive    Seco-barbital    No. 
912-P. 

Sure-Tech  Diagnostic  Associates,  Inc  Mependine  in  Unne  Matrix;  Prod  930 

Sure-Tech  Diagnostic  Associates.  Inc  Methadone  in  Urine  Matrix;  Prod  925  

Sure-Tech  Diagnostic  Associates,  Inc  Methaqualone  in  Unne  Matrix;  Prod  927  .. 

Sure-Tech  Diagnostic  Associates,  Inc Morphine-3-Glucuronide  in  Unne  Matnx; 

Prod  931. 

Sure-Tech  Diagnostic  Associates.  Inc Nordiazepam  in  Unne  Matrix;  Prod  932  ... 

Sure-Tech  Diagnostic  Associates,  Inc Normependine  in  Unne  Matnx;  Prod  933  . 

Sure-Tech  Diagnostic  Associates.  Inc  Oxazepam  in  Unne  Matrix;  Prod  934  

Sure-Tech  Diagnostic  Associates.  Inc  Phencyciidine  in  Unne  Matrix;  Prod  935  .. 

Sure-Tech  Diagnostic  Associates,  Inc  Secobarbital  m  Urine  Matrix;  Prod  937  .... 

Sure- Tech  Diagnostic  Associates,  Inc  Temazepam  in  Unne  Matnx;  Prod  938  .... 

Sure-Tech  Diagnostic  Associates,  Inc Triazolam  in  Unne  Matrix;  Prod  939 

Sure-Tech  Diagnostics  Associates.  Inc  9-Cartx)xyl-i  1  Nor-A-9-THC  in  Unne  Ma- 
trix; Prod  923. 

Sure-Tech  Diagnostics  Associates.  Inc  Benzoylecgonine   in   Urine   Matrix;   Prod 

922. 

Sure-Tech  Diagnostics  Associates.  Inc  D-Amphetamme   in   Unne   Matrix;    Prod 

921. 

Syva  Co : EMIT  2000  Phenobarbital  Bulk  Reagent  B 

Syva  Co EMIT  IIC  Cannabmoid  Assay  

Syva  Co EMIT  IIC  Cannabmoid  Assay  Reagent  2  . 

Syva  Co EMIT  liC  Phencyclidine  Assay  

Syva  Co Efk<lT  lie  Phencyclidine  Assay  Reagent  2 

Syva  Co Emit  2000  Phenobarbital  Bulk  Reagent  ... 

Syva  Co Emit  IIC  Barbiturate  Assay  

Syva  Co Emit  IIC  Barbiturate  Enzyme  Reagent  2  .. 

Syva  Co Emit  IIC  Calibrators  0.  1.  2.  3,  4,  5  

Syva  Co Emit  IIC  Opiate  Assay  

Syva  Co Emit  IIC  Opiate  Enzyme  Reagent  2  

Syva  Co Emit  Methadone  Bulk  Reagent 

Syva  Co E.mrt  THC  50/100ng  Assay  

Syva  Co Emit  THC  Calibrators;  Ong/mlk,  50ng'ml, 

lOOng.'ml,  200ng/ml. 

Syva  Co Emit  THC  Controls;  Levels  I.  II,  III.  IV  

Syva  Co AccuLevel    Phenobarbital    Test    Control 

Stock  Solution. 

Syva  Co AccuLevel  Phenobarbital  Test  Kit  (Cata- 
log NO.10C019)  Contains:  (l)AccuLevel 
Phenobarbital  Control  (2)AccuLevel  Re- 
agent I. 

Syva  Co Advance  T-3  Uptake  Assay  

Syva  Co Advance  Thyroxin  Assay  

Syva  Co Antiepileptic  Drug  Control  „ 

Syva  Co EMIT  Thyroxine  Assay,  Cat.  No.  6J909  ... 

Syva  Co Emit  2000  Phenobarbital  Assay  (Conven- 
ience Pack). 

Syva  Co Emit  2000  Phenobarbital  Assay;  Enzyme 

Reagent  2. 

Syva  Co Emit  2000  Phenobartntal  Calibrators  (5. 

10.20,40,80). 

Syva  Co .' Emit  700  Amphetamine  Assay  Catalog 

No.  3C919. 

Syva  Co Emit  700  Barbiturate  Assay  Catalog  r^. 

3D919. 

Syva  Co Emit  7(X)  Benzodiazepine  Assay  Reagent 

2. 

Syva  Co Emit  700  Calibrator  A  Catalog  No.  3A9i9 


Vial:  20ml;  Box;  1  vial 
Vial:  20ml,  Box:  1  vial 
Viai:  20ml.  Box:  1  vial 


09/l3'90 


09/13/90 


09/13/90 


Vial:  20ml.  Box:  1  vial  09/13/90 


Vlaf:  20ml,  Box:  1  vial 09/13/90 


Vial:  20ml  . 
Vial:  20ml  . 
Vial:  20ml  . 
Vial:  20ml  . 

Vial:  20ml 
Vial:  20ml  . 
Vial:  20ml  . 
Vtal:  20  ml 
Vial:  20ml  . 
Vial:  20ml  . 
Vial:  20ml  . 
Vial:  20ml  . 


04,24'92 
04/24/92 
04.24/92 
04  24  92 

04/24/92 
04  24/92 
04/24-92 
04/24/92 
04/24  92 
04,2492 
04/24/92 
04,24/92 


Vial:  20ml  04  24'92 

Vial:  20ml  04/24/92 


Bottie:  200ml  

Kit;  2  Bottles 

Bottle:  500ml  

Kit;  2  Bottles 

Bottle:  500ml  

Bottle:  20aml  

Kit;  2  Viais  

Vial;  500ml  

Vial:  10ml  

Kit;  2  Vials 

Vial:  500m)  

Bottle:  1000ml  

Kit;  2vials.  500ml  each 
Vial;  10ml  


Vial:  10ml  .. 
Flask:  50ml 


(i)Glass  Vial;  6ml;  (2)Glass  Vial:  9ml.  12 
Vials  per  test  kit. 


Kit:  100  tests  

Kit  100  tests  

Vial:  10ml ,  Lyophilized 

Glass  Bottle:  4oz.,  Kit:  500  Assays 
Kit  1  cassette;  Cassette:  11ml 


Kit  1  bottle;  Bottle;  15ml  

Kit  5  vials 

Bottle;  180ml  

Bottle:  180ml  

Glass  Bottle:  180ml.  Kit:  2  bottles 
Bottie:  3ml 


02/22'93 

12/15/93 
12/15.'93 
12/1 S93 
12/15/93 
06.'09/93 
01/06  94 
01/06.94 
01/06/94 
01, '06/94 
01/06/94 
06'07/93 
10' 11/93 
10/1 V93 

10/1^93 
10/31/85 

01. '24  86 


05/11/82 
05/11/82 
08/27/74 
01/23/89 
0805/91 

Oa'05/91 

08.'05.'91 

10/12'84 

10/12/84 

02/21/89 

l0/05'84 
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Exempt  Chemical  Preparations— Continued 


Supplier 


Product  Name 


Form 


Date 


Syva  Co Emit  700  Calilxatof  B  Catalog  No.  3A969 

Syva  Co Emit  700  Cannabirroid  (100)  Assay  Cata- 
log No.  3M919. 

Syva  Co Emit  700  Cannabinoid   (100)   Calibrator 

Catalog  No.  3M969 

Syva  Co Emit  700  Cannabinotd  (20)  Assay,  Cata- 
log No.  3M959. 

Syva  Co Emit    700    Cannabinoid    lOOng    Assay, 

Positive  Control. 

Syva  Co Emit  700  Cannabinoid  20ng  Assay  Cali- 
brator. 

Syva  Co  Emit  700  Cannabinoid  20ng  Assay  Con- 
trol Set-Positive  Control. 

Syva  Co Emit  700  Cannabinoid  Control  Set  Cata- 
log No.  3M989. 

Syva  Co Emit  700  Cocaine  Metabolite  Assay  Cata- 
log No.  3H919. 

Syva  Co  :. Emit   700   Control    Set   A   Catalog    No 

3A939. 

Syva  Co Emit    700   Control    Set   B   Catalog    No. 

3A989. 

Syva  Co Emit  700  Mettiaqualone  Assay  Catalog 

No.  3Q919. 

Syva  Co Emit    700    Opiate    Assay    Catalog    No. 

3B919. 

Syva  Co Emit  700  Phencydidine  Assay   Catalog 

No.  3J919. 

Syva  Co Emit  AED-No.  1  Calibrator 

Syva  Co Emit  AED-No.  2  Calibrator 

Syva  Co Emit  AED-No.  3  Calibrator 

Syva  Co Emit  AED-No,  4  Calibrator 

Syva  Co ." Emit  AED-No.  5  Calilxator 

Syva  Co  Emit  Amphetamine  Bulk  Powder  Reagent 

2 

Syva  Co '. Emit  Amphetamine  Bulk  Powder  Reagent 

2  Satellite. 

Syva  Co Emit  Amphetamine  Bulk  Reagent  B   . 

Syva  Co Emit  Barbiturate  Bulk  Powder  Reagent  2  . 

Syva  Co Emit  Bartsiturate  Bulk  Powder  Reagent  2 

Satellite. 

Syva  Co.  ..; Emit  BartMturate  Bulk  Reagent  B 

Syva  Co Emit  Benzodiazepine  Bulk  Powder  Rea- 
gent 2. 

Syva  Co Emit  Benzodiazepine  Bulk  Powder  Rea- 
gent 2  Satellite. 

Syva  Co Emit  Benzodiazepine  Bulk  Reagent  B 

Syva  Co  Emit  Calilxator  B  Level  1  (cutoff)  

Syva  Co Emit  Calibrator  B  Level  2  (high)  

Syva  Co Emit  Cannabinoid  (100)  Bulk  Powder  Re- 
agent 2. 

Syva  Co Emit  Cannabinoid  (100)  Bulk  Powder  Re- 
agent 2  Satellite. 

Syva  Co Emit  Cannabinoid  Bulk  Reagent  B  

Sy%a  Co Emit   Cocaine    Metabolite    Bulk    Powder 

Reagent  2. 

Syva  Co Emit   Cocaine    MetatX)lite    Bulk    Powder 

Reagent  2  Satellite. 

Syva  Co Emit  Cocaine  Metabolite  Bulk  Reagent  B 

Syva  Co Emit    Convenience    Pack    Phenobarbital 

Assay.  Catalog  No.  5D009. 

Syva  Co Emit  Convenience  Pack:  T-Uptake  Assay 

(Thyroid  Hormone  Binding  Ratio). 

Syva  Co Emit  Convenience  Pack:  Thyroxir>e  Assay 

Enzyme  Reagent  B. 

Syva  Co Emit  Delta  9  Cannabinoid  100  ng/ml  Cali- 
brator/Con trot. 

Syva  Co , Emit  Delta  9  Cannabinoid  20  ng/ml  Cali- 
brator/Control. 

Syva  Co Emit  Delta  9  Cannabinoid  400  ng/ml  Cali- 
brator/Control. 

Syva  Co Emit  Delta  9  Cannabinoid  50  ng'nr>l  Cali- 
brator/Control. 


Bottle:  3ml  .... 
Bottle:  I80ml 


Bottle:  3ml 

Plastic  Bottle:  I80ml  

Bottle:  3ml 

Glass  Bottle:  5ml,  Kit:  2  bottles 
Glass  Bottle:  5mt.  Kit:  2  bottles 

2  Bottles:  3ml  

BoKle:  180ml  

2  Bottles:  3ml  , 

2  Bottles:  3ml  „ 

Bottle:  I80mi  

Bottle:  180ml 

Bottle:  180ml  


Vial:  3ml,  Lyophilized 
Vial:  3ml,  Lyophilized 
Vial:  3ml,  Lyophilized 
Vial:  3ml,  Lyophilized 
Vial:  3ml,  Lyophilized 
Bottle:  1000  ml 


10/05/84 
10/12/84 

10/09/84 

09/15/86 

07/31/89 

02/21/89 

02/21,89 

10/09/84 

10/12/'84 

10/09/84 

10/09/84 

10/19/84 

10/12/84 

10/12/84 

08/27/74 
08/27/74 
08/27/74 
08/27/74 
08/27/74 
10/04/89 


Bottle:  4  oz 04/20/90 


Glass  bottle:  1000ml 

Bottle:  1000  ml 

Bottle:  4  oz 


Glass  Bottle:  1000ml 
Bottle:  1000  ml 


12,'05,-90 
10/04/89 
04/20/90 

12/05/90 
10/04/89 


Bottle:  4  oz 04/20/90 


Glass  Bottle:  1 000ml 

Vial:  5rrt,  25ml  

Vial;  5ml,  25ml  

Bottle:  1000  ml 


12/06/90 
06/19/91 
06/19/91 
10.04/89 


Bottle:  4  oz 04/20/90 


Glass  bottle:  1000ml 
Bottle:  1000  ml 


12/05/90 
10/04/89 


Bottle:  4  oz 04/20/90 


Glass  Bottle:  1000ml 

Plastic  Cassette:  100  tests 


Kit:  100  Tests  Ea.  Kit-Plastic  Cassette:  16 

ml. 
Plastjc  Cassette:  8ml.  Kit:  100  Assays 


Vial:  3  ml 
Vial;  3  ml 
Vial:  3  ml 
Vial:  3  ml 


12/05/90 
11/23/87 

0S09/88 

02/22'89 

08/22/89 

08/22/89 

08/22/89 

08/22/89 
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Exempt  Chemical  Preparations— Continued 


Supplier 


Product  Name 


Form 


Date 


^y^^  ^ Emit  HVA  Amphetamine  Assay  Catatog 

No.  3C519. 
^^^  ^ Emit  HVA  Barbiturate  Assay  Catatog  No 

3D619. 
^y^3  ^ Emit    HVA    Calibrator    Kit   Catalog    No 

3A619. 
^y^^^° Emit  HVA   Cannabinoid    100   ng   Assay 

Control  Kit,  Catalog  No.  3M739. 
^y^3  *-'° Emit  HVA  Cannabinoid   100  ng.   Assay 

Calibrator  Kit.  Catalog  No.  3M729. 
^y^^^o Emit  HVA  Cannabinoid   100  ng.  Assay 

Kit,  Catalog  No.  3M71 9. 
^y^  ^ Emit    HVA    Cocaine    Metabolite    Assay 

Catalog  No.  3H619. 
Syva  Co Emrt  HVA  Control  Kit  Catalog  No.  3A629 

Syv^  ^ Emit   HVA    Opiate    Assay    Catalog    No 

3B619. 
Syv3  C° ErT>it  HVA  Phencydidine  Assay  Catalog 

No.  3J619. 

|yv3  Co Emit  II  BartMturate  Assay  

|yv3  Co „ Emit  II  Calilxator  A  Level  1  (Cutoff)  . 

|yv3  Co Emit  II  Calibrator  A  Level  2  (high)  

Syv^Co Emit  II  Cannabinoid  20ng.  50ng.  I00ng 

Assay. 

?yv3  Co Emit  II  Cocaine  Metabolite  Assay 

Syv3  Co Emit   II    Delta   9   Cannabinoid   20ng/mJ. 

50ng/ml,     100ng/ml.     200ng/ml,     Cal»- 

brator/Control. 

Syva  Co Emit  II  Methadone  Assay 

Syva  Co Emit  II  Mett^adon€  Assay  Reagent  2 

Syva  Co Emit  II  Methaquateme  Assay  

Syva  Co _ Emit  II  Methaquafone  Assay  Reagent  2  ... 

Syva  Co Emit   II   Monock)nal   Amphetamine/Mettv 

amphetamine  Assay. 
Syva  Co Emit   II   Monoctonal   Amphetamine/Meth- 

amphetamine  Assay  Enzyme  Reagent 

2. 

Syva  Co Emit  II  Opiate  Assay  

Syva  Co Emit  II  Phencydidine  Assay  

Syva  Co Emit  Methadone  Bulk  Powder  Reagent  2 

Syva  Co Emit  Mettiadone  Bulk  Powder  Reagent  2 

Satellite. 
Syva  Co Emit  Methaquatone  Bulk  Powder  Reagent 

2. 
Syva  Co Emit  Mettiaqualone  Bulk  Powder  Reagent 

2  SatelHte. 

Syva  Co Emit  Opiate  Bulk  Powder  Reagent  2 

Syva  Co Emit  Opiate  Bulk  Powder  Reagent  2  Sat- 
ellite. 

Syva  Co Emit  Opiate  Bulk  Reagent  B 

Syva  Co Emit  Phencydidine  Bulk  Powder  Reagent 

2. 
Syva  Co Emit  Phencydidine  Bulk  Powder  Reagent 

2  Satellite. 

Syva  Co ^ Emit  Phencydidine  Bulk  Reagent  B  

Syva  Co Emit  Phenobarbital  Bulk  Powder  Reagent 

B. 
Syva  Co Emit  PhenobartMtal  Bulk  Powder  Reagent 

B  Satellite. 

Syva  Co Emit  Phenotwrbifal  Enzyme  Reagent  B  ... 

Syva  Co Emrt  Qst  Phenobarbital  Bulk  Powder  Re- 
agent. 
Syva  Co Emit  Qst  Primidone  Assay  Catak>g  No 

60819. 
Syva  Co Emit  Serum  Barbiturate-Enzyme  Reagent 

B. 
Syva  Co Emit  T-Uptake  Assay  


Kit  2500  Assays 
Kit  2500  Assays 


Kit;  500  Tests  Each  Kit  -  2  Glass  Bottles 

100  ml.. 
Kit  2  Bottles,  50  ml.  ea 


Kit  3  Bottles  50  ml.  ea. 

Kit  2500  Assays 

Bottte:  125  ml 


Kit:  500  Tests  Each  Krt-2  Glass  Bottles  - 

100  ml. 
Bottle:  125  ml  


Bottle:  125  ml 


Kit  100ml,  500ml  Bottle:  4oz,  500ml 

Vial;  lOmI,  50ml  

Vial:  10ml,  50ml  

Bottle;  4oz,  500ml;  Kit  100ml.  500ml 


Kit  100ml,  500ml  Bottle:  4oz,  500ml 
Via!:  10ml,  50ml  


Kit  2  vials  

Bottle;  100ml,  500ml 

Kit  2  vials    

Bottle:  100ml.  500ml 
Kit;  2  vials  


06/30/88 

06/30/88 

05/'10r'88 

07/1 5«8 

07/15/88 

07/15/88 

05/10/88 

05/10/88 

05/10/88 

05'l9/88 

06/29/90 
06,'29/90 
06,'29/'90 
lO/lZ'gO 

oa^g/go 

10/12/90 


0l/26/'93 
01/26 -93 
01/26/93 
01/26/93 
01/26/93 


Viah  100ml.  500ml  0l/26'93 


Kit  100ml,  500ml  Bottle:  4oz,  500mJ  . 
Bottle;  4oz,  500ml;  Kit:  100ml,  500ml 
Bottle;  1000  ml 


Bottte 

4  oz 

Bottle 

1000  ml 

Bottle; 

4  oz 

Bottle: 

1000  ml 

Bottte; 

4  oz 

Glass  bottle:  1000ml  

Bottle: 

1000  ml  

Bottle: 

4  oz 

Glass  Bottle:  lOOOml 

Bottte; 

1000  ml  

Bottte: 

4  oz.  

Vial:  6  ml ,  Lyophilized 

Steel  Drurrr.  7  gallon  

Glass  Vial:  6ml.  50  Vials/Kit  

Bottle: 

3ml 

Syva  Co Emit  T-Uptake  Assay  (Thyroid  HorrrKine 

Binding  Ratio)  Catatog  No.  6J519. 
Syva  Co Emit  T-Uptake  Bulk  Powder  Reagent  A  ... 


Bottle:  4  oz  .   1L,  Kit:   500  tests.  5000 

tests. 
Potyettiylene  Bottte;  4  oz 


Bottle;  1000  ml 


06/29,'90 

lo^^a'go 

10/04<'89 
04>2a'90 

10/04/89 

04/2a'90 

lO/04,'89 
04/20/90 

l2'05/90 
10/04/89 

04/2090 

1Z'05/90 
10/04/89 

04/20-90 

08/27/74 
06/0S«6 

11/12/85 

05/22/79 

05/25/89 

02-29/88 

10/04/89 
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SuppTier 


Product  Name 


Form 


Date 


Syva  Co 
SyvaCo 
Syva  Co 
SyvaCo 
Syva  Co 
S/va  Co 
Syva  Co 
Sf^a  Co 
Syva  Co 
Syva  Co 


Kit:  3  vials  07/31'89 

Vial:  3ml  07/31/89 

Vial:  3ml  07/31/89 

Kit:  100  tests 02/10/86 


SyvaCo Emit  T-Uptake  Bulk  Powder  Reagent  A    Bottle:  4  oz 04/20/90 

Satellite. 

SyvaCo  Emit  Thyroxine  Assay  Glass  BotDe:  8  oz..  1L.  Kit:  1300  tests.    05/25/89 

5000  tests. 

SyvaCo  Emit  Thyroxine  Bulk  Powder  Reagent  B  ..     Bottle:  1000  ml 10,'04/89 

Syva  Co Emit  Thyroxine  Bulk  Powder  Reagent  B    Bottle:  4  oz 04/20/90 

Satellite. 

Syva  Co Emit  Tox  Serum  Benzodiazeptne  Assay     Bottle:  3ml  02/01/79 

Kit  Containing:  Emit  Enzyme  Reagent 
B. 

Emit  d.a.u.  Amphetamine  Assay  Catalog    Kit:  100  tests.  1000  tests 09/27/84 

Nos.  3C019.  3C119. 

Emit  d.a.u.  Amphetamine  Class. Low  Call-    Glass  Vial:  5ml 01/30/89 

brator.  Cat  No.  3C179. 

Emit  d.a.u.  Amphetamine  Class  Medium    Glass  Via);  5ml 01/30(89 

Calibrator.  Cat.  No.  3C1 89. 

; Emit  d.a.u.  Benzodiazepine  Assay  Cata-    Kit:  100  tests.  1000  tests  09/27,'84 

log  Nos.  3F01 9.  3F1 1 9.  • 

Emit  d.a.u.  Cannabinoid  100  ng  Assay.     Kit:  1000  tests  09/12'86 

Catalog  No.  3M119. 

Emit   d.a.u.    Cannabinoid    lOOng   Assay 

Calitxator. 

Emit   d.a.u.    Cannabinoid    100ng    Assay 

Low  Calibrator. 

Emit   d.a.u.    Cannabinoid    lOOng    Assay 

Medium  Calibrator. 

Emit    d.a.u.    Cannabinoid    20ng    Assay 

Catalog  No.  3M619. 

Emit  da  u.   Cannabinoid  20ng   Enzyme    Vial:  10ml  Lyophilized  Powder 02/10/86 

Reagent  B. 

Syva  Co Emit  d.a.u.   Cannabinoid   50   ng   Assay    Vial:  5  ml  06/01/88 

'Calibrators.  Low  And  Medium:  Cat.  No. 
3M509. 

SyvaCo Emit  d.a.u.   Cannabinoid  50  ng  Assay:     Kit:  100 tests  06/01/88 

Cat.  No.  3M519. 

SyvaCo  Emit  d.a.u.  Cannabinoid  Assay  Catalog    Kit:  100  tests    09/24/84 

No.  3M019. 

Syva  Co  Emit  d.a.u.  Cannabinoid  Urine  Calibrator    Kit:  3  Vials.  3ml  Each  01/03/80 

Set. 

SyvaCo Emit    d.a.u.    Cocaine    Metabolite    Assay    Kit:  100 tests.  1000 tests 09/27/84 

Catalog  Nos.  3H019.  3H1 19. 

Syva  Co Emit  d.a.u.  Low  Calibrator  A Vial;  5  mi  06/30/89 

Syva  Co Emit  d.a.u.  Low  Calibrator  A Bottle:  5ml  07/20,84 

Syva  Co Emit  d.a.u.  Low  Calibrator  A,  Catalog  No.    5  ml  vial 10/06/88 

3C579. 

SyvaCo Emit  d.a.u.  Medium  Calibrator  A  Vial:  5  ml  06/30/89 

SyvaCo Emit  d.a.u.  Medium  Calibrator  A.  Catalog    5  ml  vial 10/06/38 

No.  3C569. 

SyvaCo Emit  d.a.u.  Medium  Calibrator  B  Bottle:  5m)  08/03/84 

S'/vaCo Emrt   d.a.u    Methadone    Assay   Catalog    Kit:  100  tests.  1000  tests  10/05/84 

Nos.  3E019.  3E119. 

SyvaCo Emit    d.a.u.    Monoclonal    Amphetamine/    Kit;  100  tests.  1000  tests  10/06/38 

Methamphetamir>e      Assay,      Catalog 
N03C549  100  tests,  3C559  1000  tests. 

SyvaCo Emit  d.a.u.  Opiate  Assay  Catalog  Nos.     Kit:  100  tests,  1000  tests  09/27/84 

3B019,  3B119. 

SyvaCo Emit  d.a.u.  Phencyclidine  Assay  Kit  Con-    Bottle:  6rnl  02/01/79 

taining:  (1)Emit  Phencyclidine  Enzyme 
Reagent  B. 

SyvaCo Emit    d.a.u.Barbtturate    Assay    Catalog    Kit:  100  tests.  i COO  tests 09/27/84 

Nos.  3D019,  3D119. 

SyvaCo  Emrt  d.a.u.Low  Calibrator  B  Bottle;  5ml  08/03/84 

SyvaCo Emit  d.a.u.Medium  Calibrator  A Bottle:  5ml  07/20/84 

Syva  Co Emrt-  Tox  Serum  Barbiturate  Assay  Krt:  50  tests 05/22/79 

SyvaCo  Emit-Ost   Phertobarbrtal    Assay,    Catalog    Krt;  50  Vials 01/18/84 

Number  6D81 9. 

SyvaCo  Emrt-Tox    Senjm   Calibrators;    Low   and    Bottle:  3ml  02/01/79 

Medium. 

Syv/a  Co Emit-d.a.u.  Methaqualone  Assay Kit  lOO  tests  ., 04/27/82 

Syva  Co Emrt-st  Amphetamine  Assay Vial;  3ml,  80  vials.'krt 10/03/80 

Syva  Co Emit-st  Barbrturate  Assay  Vial;  3ml.  80  wials.'krt _ 10/03/80 

SyvaCo Emit-st  Benzodiazepine  Assay  Vial;  3ml.  80  vials-Vit  ....' 10/03/80 
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Exempt  Chemical  Preparations— Continued 


Supplier 


Product  Name 


Form 


Date 


SyvaCo. 

Syva  Co. 
Syva  Co. 
Syva  Co. 
Syva  Co. 
Syva  Co. 
Syva  Co. 
Syva  Co. 
Syva  Co. 
Syva  Co. 
Syva  Co. 
Syva  Co.  . 
Syva  Co. . 
Syva  Co.  . 
Syva  Co.  . 
Syva  Co.  . 
Syva  Co.  . 
Syva  Co.  . 
Syva  Co.  . 
Syva  Co.  . 
S/va  Co.  . 
Syva  Co.  . 
Syva  Co.  . 

Syva  Co.  . 
Syva  Co.  . 
Syva  Co.  . 
Syva  Co.  . 
Syva  Co.  . 


Syva  Co 

Tempil  Division.  Big  Three  Industries,  Inc 


Emrt-st  Cannabinoid  Assay  Catalog  No 
3M319. 

Emrt-st  Cannabinoid  Calibrator 

Emrt-st  Cannabinoid  Controls  

Emit-st  Opiate  Assay  

Emrt-st  Phencyclidine  Assay 

Emrt  st  Serum  Barbiturate  Assay  

Emrt-st  Serum  Benzodiazepine  Assay  

Emrt-st  Serum  Calibrator  

Emit-st  Senjm  Controls 

EmIt-st  Serum  Phencyclidine  Assay 

Emit-st  Unne  Calibrator  A  

Emrt-st  Urine  Cocaine  Metatxjilte  Assay  .. 

Emrt-st  Unne  Controls  A  

Emrt-st  Urine  Methadone  Assay  

Emrt-st  Unne  Methaqualone  Assay  

Emit-st  Urine  Methaqualone  Calibrator 

Emrt-st  Urine  Methaqualone  Controls 

IL  test  AED  Calibrator  1  

IL  test  AED  Calibrator  2 

IL  test  AED  Calibrator  3 

IL  test  AED  Calibrator  4 

IL  test  AED  Calibrator  5 

IL  test  Cannabinoid  lOOng,  400ng  cali- 
brator. 

IL  test  set  A  calibrator 

IL  test  set  A  control ,... 

IL  test  set  B  calibrator 

IL  test  set  B  control 

Vista  Thyroxine  Uptake  Reagent  Car- 
tridge. 

Vista  Triiodothyronine  (T3)  Reagent  Car- 
tridge. 

Tempilaq  Stnped  Mylar 


Vial:  6ml,  80  Vials/Krt 09/27/84 


Vial:  3ml,  2  vials/krt  ... 
Vial:  3ml,  2  vials/krt  ... 
Krt:  3ml,  80  vials/krt  ... 
Vial;  3ml,  80  vials/W  . 
Vial;  3ml.  80  vials/krt  . 
Vial;  3ml.  80  vials/krt  . 
Vial:  3ml  

2  vials/krt  ... 
80  vials/krt  . 

3  vials/krt  ... 
80  Vials/Krt 
6  vials/krt  ... 

80  vials/kit 


Vial;  3ml 
Vial;  3ml 
Vial;  1ml, 
Vial;  3ml, 
Vial;  1ml, 
Vial:  3ml 
Krt;  80  Vials 
Vial:  3ml  .... 
Vial:  3ml  .... 
Vial:  5ml  .... 
Vial:  5ml  .... 
Vial:  5ml  .... 
Vial;  5ml  .... 
Vial;  5ml  .... 
Vial:  5ml  .... 


Vial;  5ml  

Vial;  5ml  

Vral;  5ml  

Vial;  5ml  

Cartridge:  4ml 


07/10/81 
07/10/81 
10/03.B0 
01/07/81 
02/16/81 
02/16/81 
02/i&'8l 
02/16/81 
02,'16.'8l 
10/03/80 
03/16/82 
10/03/80 
03/22/82 
04,-27/82 
04/27/82 
04/27/82 
04/06/90 
04/06/90 
04/06,'90 
04/06/90 
04/06/90 
04/06/90 

04/06'90 
04/06/90 
04/06/90 
04/06/90 
01/22/93 


Cartridge:  2.02  ml  09/11/92 


The  Binding  Site,  Inc i.F.E.  Buffer 

The  Binding  Site,  Inc •. Immunofixation  Krt  

The  Theta  Corp Allobarbital  No.  FP305 

The  Theta  Corp Amobarbital  No.  FP313  

The  Theta  Corp Amphetamine  No.  FP604  .. 

The  Theta  Corp Aniletidine  No.  FP203 

The  Theta  Corp Aprobarbital  No.  FP306  

The  Theta  Corp Barbital  No.  FP314  

The  Theta  Corp Benzoylecgonine  FP-1001  . 

The  Theta  Corp Butabarbltal  No.  FP315  

The  Theta  Corp Butalbital  No.  FP307 

The  Theta  Corp Chloral  Betaine  No.  FP502 

The  Theta  Corp Chloral  Hydrate  No.  FP501 

The  Theta  Corp Cocaine  No.  FP601   

The  Theta  Corp Codeine  No.  FP102  

The  Theta  Corp Cyclobarbital  No.  FP308 

The  Theta  Corp Dihydrocodeine  No.  FP108 

The  Theta  Corp Diphenoxylate  No.  FP205  .. 

The  Theta  Corp Ethchlorvynol  No.  FP508  ... 

The  Theta  Corp Ethylmorphine  No.  FP106  .. 

The  Theta  Corp FP207 

The  Theta  Corp FP210 "!!!!^ 

The  Theta  Corp FP214 !!.!!!."."^ 

7  he  Theta  Corp FP327 

The  Theta  Corp FP405 

Tne  Theta  Corp FP411 

The  Theta  Corp FP412 

The  Theta  Corp FP416 

The  Theta  Corp FP512 

The  Theta  Corp FP513 

The  Theta  Corp FP514 

The  Theta  Corp FP515 

The  Theta  Corp FP556 

The  Theta  Corp FP601A  

The  Theta  Corp FP607 

The  Theta  Corp FP609 '. 

The  Theta  Corp Fentanyl  No.  FP211  


Plastic  Sheet:  6  by  12  in.  50  sheets  per 
envelope. 

Plastic  Bottle;  125ml  

Krt;  125ml  Plastic  Bottle 

Vial:  2ml 

Vial;  2ml  

Vial;  2ml  

Vial:  2ml  

Vial:  2ml  

Vial;  2ml  

Vial:  2ml  

Vial;  2ml  

Vial:  2ml  

Vial;  2ml  

Vial;  2ml  

Vial;  2ml  

Vial:  2ml  

Vial;  2ml  

Vial;  2ml  

Vial:  2ml  

Vial:  2ml  

Vial:  2ml  

Vial;  2ml  

Vial:  2ml  

Vial;  2ml  

Vial;  2ml  

Vial;  2ml  

Vial;  2ml  

Vial;  2ml  

Vial;  2ml  

Vial:  2ml  

Vial:  2ml  

Vial:  2ml  

Vial;  2ml  

Vial;  2ml  ^ 

Vial:  2ml  

Vial;  2ml  

Vial;  2ml  

Vial:  2ml  


09/22/76 

12/05/91 
12/05/91 
04/10/73 
04/10/73 
04/1 0.73 
04/10/73 
04/10/73 
04/10/73 
01/24/87 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/1073 
04/10/73 
04/10/73 
04/10/73 
09/04.30 
05/15/84 
04/10/84 
04/1  a'84 
03/08/79 
05/15/'84 
05/15/84 
05/l5.'84 
03/08/79 
03/08/79 
05/1  &'84 
03/08/79 
04/10/84 
05/15/84 
05/15/84 
05/15/84 
04/10/73 
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Supptief 


Prochjct  Name 


Form 


Date 


The  Theta  Cofp Gtuteftumide  No.  FP404  

The  Theta  Corp Heptabartxtal  No.  FP309  

The  Theta  Corp Hexobartirtal  No.  FP303  

The  Theta  Corp Hydrocodooe  i>lo.  FP107  „ 

The  Theta  Corp Hydromorphone  No.  FP103 

The  Theta  Corp Levorphano)  No.  FP208 

The  Theta  Cot5 Marker  Mixture  No.  FPM-104  

The  Theta  Corp Marker  Mixture  No.  FPM-201 

The  Theta  Corp Mepeodtne  No.  FP201  

The  Theta  Corp Mephobarbtal  No.  FP301  

The  Theta  Corp Meprobamate  No.  FP402  

The  Theta  Corp Methadorte  No.  FP206 

The  Theta  Corp Methamphetamine  No.  FP603 

The  Theta  Corp Metharbrtal  No.  FP302 

The  Theta  Corp Methohexrtal  No.  FP304  

The  Theta  Corp Mettiytphemdate  No.  FP605  

The  Theta  Corp MontWy  Unne  Test  No.  FPM-103 

The  Theta  Corp Morphine  No.  FP101  

The  Theta  Corp Oxycodone  No.  FP109  

The  Theta  Ccp Oxyrrxjrphone  No.  FP104  

The  Theta  Corp Paraldehyde  No.  FP506  

The  Theta  Corp PentobartMtaJ  No,  FP318  

The  Theta  Corp Phenazocine  No.  FP213 

The  Theta  Corp Phenmetrazlne  No.  FP606  

The  Theta  Corp Pher>obart«tal  No.  FP320  

The  Theta  Corp Piminodlne  No.  FP202 

The  Theta  Corp Proba.'trtal  No.  FP319  

The  Theta  Corp Secobartxtai  No.  FP310 

The  Theta  Corp .: Talbutal  No.  FP311 

The  Theta  Corp Test  Mixture  SM  No. 

The  Theta  Ccp Test  Mixture  SM  No. 

The  Theta  Corp Test  Mixture  SM  No. 

The  Theta  Corp Test  Mixture  SM  No. 

The  Theta  Corp Test  Mixture  SP  No.  1   

The  Theta  Corp Test  Mixture  SP  No.  2  

The  Theta  Corp Test  Mixture  SP  No.  3  

The  Theta  Corp Test  Mixture  SP  No.  4  

The  Theta  Corp Test  Mixture  TM  No.  1  

The  Theta  Corp Test  Mixture  TM  No.  2 

The  Theta  Co.p .-. Thiamytel  No.  FP322  

The  Theta  Corp Thiopental  No.  FP321  

The  Theta  Corp VinbartHtal  No.  FP312 

The  Theta  Co-p Weekly  Unne  Test  (FDA)  No.  FPM-101  ... 

The  Theta  Corp Weekly  Unne  Test  (States)  No.  FPM-102 

ToxhLab.  Inc  Proftciency  Sample  

Toxt-Lab,  Irx:  Special  Toxt-Discs  


ToxhLab. 

ToxhLab. 

Toxi-Lab. 

TcxKLab. 
ToxhLab. 
ToxhLab. 
ToxhLab. 
To  XI- Lab. 

ToxhLab. 

Toxi-Lab. 

Toxi-Lab, 

Toxi-Lab. 

Toxi-Lab. 

Toxi-l.ab, 


Inc  Supplemental    Standard   Toxi-Discs    No. 

SCM  Catalog  No.  234. 
Inc  Supplemental    Standard    Toxi-Discs    No. 

SD-5  Catalog  No.  235. 
Inc  Supplemental   Standard   Toxi-Discs   No. 

SD-6  Catak)g  No.  236. 

Inc  Toxi-Control „ 

Inc  Toxi-Control  THC  

Inc  Toxi-Oisc  A  Senes  

Inc  Toxi-Oisc  B  Senes  

Inc  Toxi-Oiscs  Library  II,  No 

131C. 
Inc  Toxi-Discs  Litxary  II 

131A. 
Inc  Toxi-Oiscs  Ubrary  II. 

131K. 
Inc  Toxi-Oiscs  Library  II.  No 

131L. 
trx:  Toxi-Oiscs  Library  II.  No. 

131M. 
Inc  .*..     Toxi-Oiscs  Ubrary  II.  No. 

131B. 
Inc     Toxi-Oiscs  Utxary  II,  No. 

131E. 


No 


No. 


3  Catalog  No. 

1  Catalog  No. 
10  Catalog  No. 
1 1 ,  Catalog  No. 
12  Catalog  No. 

2  Catalog  No. 
5  Catalog  No. 


Vial:  2ml  04/10/73 

Vial:  2m)  04/10/73 

Vial:  2ml  04/10/73 

Vial:  2ml  04/10/73 

Vial:  2ml  04/10/73 

Vial:  2ml  04/10/73 

Vtal:  2ml  04/10/73 

Vial:  2ml       04/10/73 

Vial:  2ml  04/1  a73 

Vial:  2ml  04/1  a'73 

Vial:  2ml  ; 04/10/73 

Vial:  2ml  04/10/73 

Vial:  2ml  04/10/73 

Vial:  2ml  04/10/73 

Vial:  2ml  04/10^3 

Vial:  2ml  04/10/73 

Vial:  2ml  04/10/73 

Vial:  2ml  04/10/73 

Vial:  2ml  04/10/73 

Vial:  2ml  04/10/73 

Vial:  2ml  04/; 0/73 

Vial:  2ml  '. 04/10/73 

Vial;  2ml  04/10/73 

Vial:  2ml  04/10/73 

Vial:  2ml  04/10/73 

Vial:  2ml  04/10/73 

Vial;  2ml  04/10/73 

Vial;  2ml  04/10/73 

Vial:  2m»  04/10/73 

Vial;  2ml  06/19-74 

Vial:  2ml  06/19/74 

Vial:  2ml  06/19/74 

Vial;  2ml  „ 06/19,74 

Vial;  2ml  06/19/74 

Vial;  2ml  06/19/74 

Vial:  2ml 06/19/74 

Vial:  2ml  06/19/74 

Vial;  2ml  06/19.74 

Vial;  2m»  06/19/74 

Vial;  2ml  04/10/73 

Vial:  2ml  04/10/73 

Vial:  2ml  04/10/73 

Vial:  2ml  04/10/73 

Vial:  2ml  04/10/73 

Plastic  BoWe  Containing  40  ml 06/22/82 

Plastic    Vial    or    Bottle    Containing    50  Oa'30/77 

Standard  Discs. 

Plastic  Vial  Containing  50  Standard  Discs  06/15/88 

Plastic  vtal  containing  50  siandard  discs  ..  06/15/88 

Plastic  vial  contairMng  50  standard  discs  ..  06/15/88 

Plastic  Bottle  Containing  50  ml 03/30,77 

Plastic  Bottle  Containing  50  ml 10/05/83 

Plastic  Vial  Containing  50  Standard  Discs  05/06/75 

Plastic  Vial  Containing  50  Standard  Discs  05/06/75 

Plastic  vial  contamtng  50  standard  discs  ..  06/15/88 

Plastic  vial  containing  50  standard  discs  ..  06/15/'88 

Plastic  vial  containing  50  standard  drscs  .  06/15«'88 

Plastic  visal  containing  50  starrdard  dtscs  06/15/88 

Plastic  vial  containing  50  starxlard  dtscs  ,.  06/15/88 

Plastc  vial  containing  50  standard  dtscs  ..  06/lS'88 

Plastic  via  containing  50  standard  discs  .  06/15/88 
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Exempt  Chemical  Preparations— Continued 


Supplier 


Product  Name 


Form 


Date 


Toxi-Lab.  Inc  ToxhDiscs 

131H. 

Toxi-Lab.  Inc  ToxhDiscs  THC 

Toxi-Lab,  Inc  Toxi-Grams  


Library  II,  No.  8  Catalog  No     Plastic  vial  containing  50  standard  discs  ..    06/15/88 


Toxi-Lab,  Inc  Toxi-Lab  Cannabinoid  (THC)  Screen  

Tudor  Laboratories.  Inc FPIA  Phenobarbital  Kit  CaL  No.  105 

Tudor  Laboratories,  Inc Phenobarbital  Calibrator  Kit  CaL  No.  205 

Tudor  Laboratories,  Inc Phenobarbital  Calibrators  B.  C,  D.  E,  F  .  . 

Universal  Reagents,  Inc Drug  Monitoring  &  Toxicology  No.  DM  90- 

5.  DM-62. 
Utak  Laboratories Toxicology  Control-High  Range 

Anticonvulsants  No.  71910. 
Utak  Laboratories Toxicology  Control-High  Range  Barbitu- 
rates No.  71916. 
Utak  Laboratories Toxicology  Control-High  Range  Hypnotic 

Plus  Acetaminophem.  No.  7l9l8. 
Utak  Latxjratories Toxicology  Control-High  Range  Hypnotic 

Plus  Salicylate,  No.  71920. 
Utak  Laboratories Toxicology  Control-Mid  Range 

Anticonvulsants  No.  7191 1. 
Utak  Laboratories Toxicology   Control-Mid    Range   Bartntu- 

rates  No.  71917. 
Utak  Laboratories Toxicology  Control-Mid  Range  Hypnotic 

Plus  Acetaminophem.  No.  71919. 
Utak  Laboratories Toxicology  Control-Mid  Range  Hypnotic 

Plus  Salicylate,  No.  71921. 

Utak  Latwratories Toxicology  Serum  Control  Dried  «881 12  ., 

Utak  Latwratones Toxicology  Serum  Control  Dried  «881 13  .. 

Utak  Laboratories Toxicology  Serum  Control  Dried  «88i20  .. 

Utak  Laboratories Toxicology  Serum  Control-Dried  Catalog 

Nos.    44610,    44612,    44632.    44635, 

44636,   44637,   44642,   44645,   44646. 

44647,  44658. 

Utak  Laboratories Toxicology  Unne  Control  Dried  »88i00 

Utak  Laboratories Toxicology  Unne  Control  Dried  »88i21  ... 

Utak  Laboratories Toxicology    Unne   Control-Dried   Catateig 

Nos.  44650,  44651,  44652.  44653. 

Ventrex  Laboratories.  Inc PTH  Antiserum 

Ventrex  Laboratories.  Inc PTH  Assay  Buffer  

Ventrex  Laboratories,  Inc PTH  Omega  Radioimmunoassay  Kit 

Ventrex  Laboratories,  Inc PTH  Second  Antibody  

Ventrex  Latwratories,  Inc PTH  Tracer  Buffer 

Wien  Laboratories,  Inc  „ 3H  Dihydrotestosterone  Cat.  No.  D-i9i6  . 

Wien  Laboratories,  Inc 3H  E pi-Testosterone  Cat.  No.  T-1028 

Wien  Laboratories,  Inc 3H  Testosterone  Cat.  No.  T-3027  

Wien  Laboratories.  Inc  ANS  Buffer  pH  8.6  Catalog  No.  T-5144 

Wien  Latx)ratones,  Inc  Buffer  Reagent  pH  8,6  Catalog  No,  T- 

5055. 

Wien  Laboratories,  Inc  Coated  Charcoal  Suspension  No.  T-5077 

Wien  Laboratories.  Inc Dihydrotestosterone  Standard  ing/ml  Cat. 

No,  D-1928. 
Wien  Laboratories,  Inc Ept-Testosterone  Standard.  lOng/ml  Cat, 

No,  T-1016. 
Wien  Laboratories.  Inc Ept-Testosterone  Test  Set  Cat.  No.  TS- 

1010. 

Wien  Laboratories.  Inc Methamphetamine;  HRP  EIA  Conjugate  .. 

Wien  Laboratories.  Inc  T3  Buffer  Reagent  Catalog  No.  T-5156  . . 

Wien  Laboratories,  Inc  Testosterone  Standard.  I0ng,'ml  Cat.  No 

T-3039. 

Wien  Laboratories.  Inc  Testosterone  Test  Set  Cat.  No.  TS-333  ,. 

Windsor  Lat)oratories,  Inc Calibrators  FPR  Phenobarbital  

Windsor  Laboratories,  Inc Phenotjarbital   Fluorescence   Polarization 

Immunoassay  Kit. 


Plastic  Vial  Containing  50  Standard  Discs 
Glass     Jar     Containing     50     or     100 
Chromatograms. 

Kit:  50  tests  

Kit;  100  tests 

Kit;  6  vials  

Vial;  4.0  ml  

Bottle;  10  ml 


Bottle;  10ml 
Bottle;  10ml 
Bottle;  10ml 
Bottle;  10ml 
Bottle;  10ml 
Bottle:  10ml 
Bottle;  10ml 
Bottle;  10ml 


Bottle 
Bottle 
Bottle 
Bottles 


10ml 
10ml 
10ml 


10/05/83 
09/24.80 

10/05/83 
11/27/89 
11/27/89 
11, '27,89 
ia09/90 

04/14/80 

04/14/80 

04/14/80 

04/14/80 

04/1 4'80 

04/14/80 

04/14/80 

04/14/80 

07/29'82 
07/29/82 
07,'2982 
05/24.76 


Bottle:  20ml  07/29/82 

Bottle:  10ml  07/29  82 

Bottle;  1  oz 05/24,76 

Vial;  5ml  04/12/90 

Vial;  lOmI  04/l2,/90 

Kit;  60  tests  04/l2,'90 

Vial;  10ml  04/12.'90 

Vial;  5  ml  04/iZ'90 

Vial;  5.5ml  02/21/91 

Vial;  5.5ml  02/21/91 

Vial;  5.5ml  0Z'2i,'9l 

Plastic  Bottle:  100ml  05/14/75 

Bottle;  4oz 12/2272 

Bottle;  4oz 12/22,72 

Vial:  5.5ml  02/21/91 

Vial:  5.5ml 02/2l.'9l 

Kit;  2  Bottles 0221/91 

Vial:  5nr»l,  lOmI  06'25/90 

Plastic  Vial:  20ml  09'i3'78 

Vial:  5  5ml  ; 0Z'21'9i 

Kit;  2  Bottles 02/21/91 

Kit;  6  Vials „ i0/30'86 

Krt;  100  tests 11/2086 
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Dated:  March  23. 1994. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control,  Dnig  Enforcement 

Administration. 

|FR  Dtx;  94-7568  Filed  3-30-94;  8:45  am] 

BILUNG  COOC  4410-09-O 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

24  CFR  Part  104 

[Docket  No.  R-94-1699;  FR-3485-C-02] 

Administrative  Proceedings  Under 
Section  812  for  Fair  Housing.  Final 
Rule;  Correction 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity.  HUD. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  notice  makes  corrections 
to  a  final  rule  that  was  published  in  the 
Federal  Register  on  January  12,  1994 
(59  FR  1642).  The  rule  revised  24  CFR 
104.500  and  104.540  to  conform  to  Rule 
35  of  the  Federal  Rules  of  Civil 
Procedure,  as  interpreted  in  certain 
Federal  court  precedents. 
EFFECTIVE  DATE:  February  11.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Myra  L.  Ransick,  A.ssistant  General 
Counsel  for  Regulations,  room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  DC  20410,  telephone  (202) 
70B-3055.  (This  is  not  a  toll-free 
number.)  A  telecommunications  device 
for  hearing  impaired  persons  (TDD)  is 
available  at  1-800-843-8294. 
SUPPtEMENTARY  INFORMATION:  This 
correction  notice  states  (1)  the  correct 
section  heading  of  24  CFR  104.540;  and 
(2)  makes  editorial  changes  to  that 
section  to  reflect  the  deletions  made  in 
the  final  rule. 

The  Department  would  also  like  to 
correct  a  statement  in  the  preamble  to 
the  rule. 

Accordingly,  FR  Do<:.  94-691.  a  final 
rule  published  in  the  Federal  Register 
on  January  12, 1994  (59  FR  1642).  is 
corrected,  and  §  104.540  (a)(3)  and  (b)(4) 
is  amended  to  read  as  follows: 

1.  On  page  1643,  in  the  preamble,  in 
column  1.  second  full  paragraph,  the 
second  sentence  is  corrected  to  read: 
"None  of  these  other  discovery  methods 
requires  that  a  matter  be  'in  controversy" 
and  only  Rule  34,  until  1970,  imposed 
a  requirement  that  a  moving  party 
affirmatively  demonstrate  "good  cause'. "' 


2.  The  section  heading  of  24  CFR 
104.540  on  page  1645  is  corrected  to 
read  as  follows: 

§104.540    Production  Of  documents  and 
other  evidence;  entry  upon  land  for 
Inspection  and  other  purposes;  and 
physical  and  mental  examinations. 

3.  Section  104.540  is  amended  by 
adding  "or"  after  the  semicolon  at  the 
end  of  (a)(1);  deleting  the  semicolon  and 
"or"  at  the  end  of  (a)(2).  and  replacing 
these  deletions  with  a  period;  and  by 
adding  "and"  after  the  semicolon  at  the 
end  of  (b)(2);  and  deleting  the  semicolon 
and  "and"  after  the  semicolon  at  the 
end  of  (b)(3),  nnd  replacing  these 
deletions  with  a  period. 

Dated:  March  28.  1994. 
Myra  L.  Ransick, 

Assistant  General  Counsel  for  Regulations. 
(FR  Doc.  94-7752  Filed  3-30-94:  8:45  ami 

BILUNG  COOE  4210-28-M 


Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

24  CFR  Parts  203,  213.  and  234 
[Docket  No.  R-94-1557;  FR-2867-C-03] 
-RIN2502-AF07 

Single  Family  Mortgage  Insurance 
Program  Mortgage  Assumability  and 
Release  Requirements,  Final  Rule; 
Correction 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing  Federal  Housing 
Commissioner.  HUD. 
ACTION:  Final  rule:  Correction. 

SUMMARY:  The  purpose  of  this  document 
is  to  make  editorial  corrections  to  a  final 
rule  published  on  August  11.  1993  (58 
FR  42645).  that  implemented  sections 
203  (g)  and  (r)  of  the  National  Housing 
Act  (the  Act).  It  will  also  add  an 
introductory  paragraph  (c)  to  §  213.520. 
that  was  inadvertently  omitted  in  the 
publication  of  the  final  rule. 
EFFECTIVE  DATE:  September  10,  1993. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
].  Coonts,  Director.  Office  of  Insured 
Single  Family  Housing,  room  9266. 
Department  of  Housing  an  Urban 
Development,  451  Seventh  Street,  SW.. 
Washington,  DC  20410.  Telephone  (202) 
708-3046;  TDD  (202)  708-4594.  (These 
are  not  toll-free  numbers.) 
SUPfH-EMENTARY  tNFORMATION: 
Accordingly.  FR  Doc.  93-19180.  a  final 
rule  published  in  the  Federal  Register 
on  August  11.  1993  (58  FR  42645),  is 
corrected  to  read  as  follows: 

1.  On  page  42647.  in  the  preamble,  in 
the  first  column,  in  the  ninth  line  from 


the  bottom  of  the  page,  the  word 
"mortgage"  is  corrected  to  read 
"mortgagee". 

§  203,41     [Corrected] 

2.  On  page  42648,  in  §  203.41(a)(4),  in 
the  middle  column,  in  the  second 
sentence,  the  word  "veteran's"  is 
corrected  to  read  "veterans*  ". 

3.  On  page  42649.  the  amendatory 
instruction  for  item  4  in  the  first  column 
and  the  amendatory  instruction  for  item 
5  in  the  third  column,  that  reads  "would 
be"  is  corrected  to  read  "is". 

§203,512    [Con-ected] 

4.  On  page  42649.  in  §  203.312(b),  in 
the  third  column,  the  fifth  line  is 
corrected  to  read,  "property,  or  the  sale 
or  transfer  of  a  beneficial  interest  in  a 
trust". 

5.  On  page  42649.  in  §  203.512(c),  in 
the  third  column,  in  the  third  line, 
correct  "sale  or  other"  to  read  "sale  of 
other",  and  also  remove  the  comma  in 
line  seven. 

6.  On  page  42650,  in  §  213.520.  the 
amendatory  instn.iction  is  corrected  to 
read.  "7.  In  §  213.520,  paragraph  (b)  and 
the  introductory  text  of  paragraph  (c)  are 
revised  to  read  as  follows:",  and  the 
inadvertently  omitted  paragraph  (c) 
introductory  text  is  added  to  read  as 
follows: 

§213,520    Mortgage  lien. 

•         *         •         *        * 

(c)  With  the  prior  approval  of  the 
Secretary,  the  mortgaged  property  may 
be  subject  to  a  second  mortgage  held  by 
a  mortgagee  not  described  in  paragraph 
(b)  of  this  section.  Unless  the  mortgage 
is  for  the  purpose  described  in 
paragraph  (d)  of  this  section,  it  shall 
meet  the  following  requirements: 


§  234.66    [Corrected] 

7.  On  page  42650,  in  §234.66(a)(3)(ii). 
in  the  second  column,  in  the  sixth  line, 
correct  "tights"  to  read  "rights"  and  add 
a  closing  parenthesis  at  tlie  end  of  the 
sentence  in  line  10. 

8.  On  page  42650.  in  §  234.66(a)(4).  in 
the  third  column,  in  the  ninth  line, 
correct  "veteran's"  to  read  "qualified 
veterans' ". 

9.  On  page  42651.  in  §  234.66(d)(3).  in 
the  first  column,  the  second  line  is 
corrected  to  read,  "the  HOME  and 
HOPE  programs,  rights  under  an  option 
to  purchase,  pre-". 

Dated:  March  28,  1994. 
M>Ta  L.  Ransick, 

Assistant  General  Counsel  for  Rr^ulatinns. 
|FR  Doc.  94-7750  Filed  3-30-94;  8:45  am) 

BILLINO  CODE  4210-27-M 
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24  CFR  Part  3280 

[Docket  Nos.  R-94-1497:  FR-2622-C-05 
and  R-94-1632;  FR-3380-C-04] 

RIN  Nos.  2502-AE66  and  2502-AF91 

Manufactured  Home  Construction  and 
Safety  Standards:  Correction;  and 
Manufactured  Home  Construction  and 
Safety  Standards  on  Wind  Standards: 
Correction 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Corrections  to  final  rules. 

SUMMARY:  HUD  published  two  final 
rules  amending  the  Federal 
Manufactured  Home  Construction  and 
Safety  Standards  (FMHCSS)  on  October 
25,  1993  (58  FR  54975).  and  January  14, 
1994  (59  FR  2456).  to:  (1)  include 
preemptive  standards  significantly 
upgrading  the  existing  energy 
conservation  requirements;  and  (2) 
improve  the  resistance  of  manufactured 
homes  to  wind  forces  in  areas  prone  to 
hurricanes.  The  October  25,  1993.  rule 
is  not  to  take  effect  until  October  25, 
1994,  while  the  Januar)'  14,  1994,  rule 
generally  is  to  take  effect  on  July  13, 
1994.  Because  certain  revisions 
included  in  the  more  recent  rule  would 
be  nullified  as  of  the  later  effective  date 
of  the  October  1993  rule,  the 
Department  is  issuing  these  corrections 
to  preserve  those  provisions  of  the 
January  1994  rule  that  are  intended  lo 
remain  in  effect  after  October  1994. 
EFFECTIVE  DATE:  July  13,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  C.  Nimmer,  Director,  Office  of 
Manufactured  Housing  and  Regulatory 
Functions,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  ATTN:  Mailroom  B-133. 
Washington.  DC  20410-8000. 
Telephones:  (voice)  (202)  755-7410: 
(TDD)  (202)  708-4594.  (The<;e  are  not 
toil-free  numbers.) 
SUPPLEMENTARY  INFORMATION:  As 
explained  in  the  Summary,  this 
correction  reconciles  inconsistencies 
between  the  final  rules  published  on 
October  25.  1993  (58  FR  5497.=^).  and 
January  14.  1994  (59  FR  2456).  In 
addition,  this  co.Tection  addresses 
certain  inconsistencies  within  each  of 
the  two  rules. 

T)ie  Department  points  out  that  there 
is  no  paragraph  48  in  the  October  25. 
1993.  rule;  as  a  result  of  an  editorial 
oversight  on  pages  .55016  and  55017.  the 
enumerated  paragraphs  go  from  "47"  to 
"49".  The  item  identified  on  page  54998 
of  the  rule  that  would  have  been 
paragraph  48  affected  storage  rooms  and 
uas  omitted  from  the  final  rule  because 


commenters  were  concerned  that  the 
provision  would  unintentionally 
include  closets. 

Similarly,  there  is  an  error  on  page 
54998  of  the  preamble  in  referring  to  a 
new  paragraph  in  §3280.112;  the 
Department  has  not  added  a  new 
paragraph  to  this  section. 

Several  corrections  have  been  made  in 
references  to  standards  included  in  24 
CFR  3280.304(b)(1).  These  corrections 
are  necessary  either  to  cite  the  standard 
properly  or  to  include  approved 
standards  that  were  mentioned  in  the 
preamble  of  the  October  25  rule,  but 
were  inadvertently  omitted  from  the 
regulatory  text. 

Other  corrections  are  also  necessary 
in  the  January  14  rule.  These  corrections 
clarify  a  table  and  correct  the  inclusion 
of  certain  local  governments  in  a  listing 
of  jurisdictions  located  in  Wind  Zone  II. 
These  local  governments  are  already 
listed  properly  under  jurisdictions 
located  in  Wind  Zone  III.  as  based  on 
the  Basic  Wind  Zone  Map  for 
Manufactured  Housing  that  is  part  of  the 
Jcnuary  14  rule. 

Need  for  Correction 

Because  of  the  delayed  effective  date 
of  the  rule  published  on  October  25. 
1993  (58  FR  54975),  the  Department 
must  reconcile  the  October  25,  1993, 
rule  with  the  rule  published  on  January 
14.  1994  (59  FR  2456).  In  addition,  both 
rules  contain  errors  that  may  be 
misleading  or  must  be  clarified. 

Correction  of  Publications 

Accordingly,  FR  Doc.  93-26019.  the 
Manufactured  Home  Construction  and 
Safety  Standards  final  rule  (FR-2622), 
published  October  25,  1993  (58  FR 
54975),  and  FR  Doc.  94-825.  the 
Manufactured  Home  Conslructioa  and 
Safety  Standards  on  Wind  Standards 
final  rule  (FR-3380).  published  Januar>- 
14.  1994  (59  FR  2456)  are  corrected  as 
follows: 

Manufactured  Home  Construction  and 
Safety  Standards  (FR-2B22;  58  iH 
54975,  October  25, 1993) 

1.  On  page  55003.  in  the  first  column. 
i.T  §  3280.4,  the  address  following  the 
item  "SJI"  is  corrected  to  read  as 
follows:  "Steel  Joist  Institute,  1205  48th 
Avenue  North,  suite  A.  Mvrtle  Beach, 
SC  29577". 

2.  On  page  55003.  in  the  first  and 
second  columns,  the  amendatory 
instruction  for  §  3280.5  is  removed  and 
the  revised  text  for  §  3280.5  is  deleted. 

3.  On  page  55005.  in  the  second 
column  and  continuing  into  the  third 
column.  §  3280.302  is  corrected  by 
deleting  the  definition  for  "hurricane 
resistive  manufactured  home". 


4.  On  page  54996,  in  the  first  column, 
in  the  preamble,  and  on  page  55006,  in 
the  second  column,  in  §  3280.304,  the 
standard  listed  under  "Voluntary 
Product  Standard,  Construction  and 
Industrial  Plywood"  is  corrected  to  read 
"PS-1-83", 

5.  On  page  55006.  in  the  second 
column,  in  §3280.304.  paragraph  (b)(1) 
is  corrected  by  adding  the  following 
standard  under  the  heading  "Wood  and 
Wood  Products",  after  the  item  "Design 
and  Fabrication  of  Plywood  Sandwich 
Panels.  Suppl.4— APA-U-814G-1990." 

Performance  Standards  and  Policies 
for  Structural  Use  Panels— AFA-PRP- 
E-108P.  E445N-1989. 

6.  On  page  55006.  in  the  third 
column,  in  §  3280.304.  under  the 
heading  "Unclassified  ".  the  standards 
referenced  for  the  item  "Performance 
Standard  for  Wood-Based  Structural  Use 
Panels"  is  clarified  by  adding  "(also 
known  as  NIST  Standard  PS-2-92)" 
after  "PS-2-92.  APA  ". 

7.  On  page  55006.  in  the  third 
column,  in  amendatory  instruction  22. 
for  §  3280.305.  the  amendator>' 
instructions  concerning  paragraphs 
(b)(4)  and  (d)  are  removed  and  the  text 
of  paragraphs  (b)(4)  and  (d)  are 
removed. 

8.  On  page  55007,  in  the  second 
column,  amendatory  instruction  23.  for 
§  3280.306  is  removed  and  the 
introductory  text  of  paragraph  (a)  of 
§3280.306  is  removed. 

9.  On  page  55011,  in  the  first  colum.n, 
in  §  3280.506,  paragraph  (a)  is  corret:ted 
by  inserting  a  comma  between  the 
words  "infiltration"  and  "ventilation". 

Manufactured  Home  Construction  and 
Safety  Standards  on  Wind  Standards 
(FR-33B0:  59  FR  2456,  January  14. 
1994) 

10.  On  page  2469.  in  the  first  column, 
the  authority  citation  for  part  3280  is 
revised  to  read  as  follows,  and  the 
authority  citations  following  all  of  the 
sections  in  part  3280  are  removed: 

Authority:  42  U.S.C.  5403  and  42  II  .SC. 
3535(il). 

11.  On  page  2470,  in  the  Table  of 
Design  Wind  Pressures,  references  to 
footnotes  "4,  6,  7  "  are  added  in  the 
column  headed  "Element  "  after  each  of 
the  line  entries  "Within  3-0  "  from  each 
gable  end  (overhang  at  endwall)  of  the 
roof  or  endwall  if  no  overhang  is 
provided".  "Within  3'-0"  from  the  ridge 
and  eave  (overhang  at  sidewall)  or 
sidewall  if  no  eave  is  provided",  "Eaves 
(Overhangs  at  Sidewalls)".  and  "Gables 
(Overhangs  at  Endwalls)  ";  the  dot 
leaders  are  removed  in  the  second  and 
third  columns  of  the  table  and  in  the 
first  column  after  "Wall  studs  in 
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sidewalls  and  endwalls,  exterior 
windows  and  sliding  glass  doors 
(glazing  and  framing),  exterior 
coverings,  sheathing  and  fastenings"; 
the  entries  associated  with  the 
requirements  for  '■Wall  studs  in 
sidewalls  and  endwalls,  exterior 
windows  and  sliding  glass  doors 
(glazing  and  framing),  exterior 
coverings,  sheathing  and  fastenings"  are 
corrected  by  moving  the  entry  "±48 
PSF"  down  one  line  in  the  column 
headed  "Wind  zone  II  design  wind 
speed  100  MPH "  and  by  moving  the 
entry  "~:5H  PSF"  down  one  line  in  the 
column  headed  "Wind  zone  III  design 
wind  speed  110  MPH",  in  order  to  align 
these  entries  with  the  item  designated  as 
"Within  3-0"  from  each  comer  of  the 
sidewall  and  endwall"  in  the  first 
column  of  the  table;  and.  in  the 
footnotes,  the  numerals  "4"  and  "7" 
immediately  after  the  superscript 
numerals  "4"  and  "7",  respectively,  are 
removed. 

12.  On  page  2470,  in  the  second 
column  and  continuing  into  the  third 
column,  in  ^  3280.305,  paragraph 
(L)(2)(ii)  is  corrected  by  removing  from 
the  Wind  Zone  II  listing  under 
"Louisiana"  the  parishes  of  Jefferson,  La 
Fourche,  Orleans,  Plaquemines,  St. 
Bernard,  St.  Charles,  St.  Mary,  and 
Terrabonne,  and  by  removing  from  the 
Wind  Zone  II  listing  under  "North 
Carolina"  the  counties  of  Carteret,  Dare, 
and  Hyde. 

13.  On  page  2474.  in  the  first  column, 
in  §  3280.403,  paragraph  (b)  and  the 
introductory  text  of  paragraph  (e)  are 
corrected  to  read  as  follows: 

^  3280  403    Standard  for  windows  and 
sMdIng  glass  doors  used  In  manufactured 
homes. 


14.  On  page  2474,  in  the  second 
column,  in  §  3280.404,  paragraphs  (b) 
and  (e)  are  corrected  to  read  as  follows: 

§  3280.404    Standard  for  egress  windows 
and  devices  for  use  in  manufactured 
homes. 

•         *         *         *         * 

(b)  Performance.  Egress  windows 
including  auxiliary  frame  and  seals,  if 
any.  shall  meet  all  requirements  of 
,^AMA  Standard  1701.2-198.'>,  Primary 
Window  and  Sliding  Glass  Door 
Voluntary  Standard  for  Utilization  in 
Manufactured  Housing  and  AAMA 
Standard  1704-1985,  Voluntary 
Standard  Egress  Window  Systems  for 
Utilization  in  Manufactured — Housing, 
except  that  by  January  17,  1995,  the 
exterior  and  interior  pressure  tests  for 
components  and  cladding  shall  be 
conducted  at  the  design  wind  loads 
required  by  §  3280.305(c)(1). 

•  •  *  A  « 

(e)  Certification  of  egress  windows 
and  devices.  Egress  windows  and 
devices  shall  be  listed  in  accordance 
with  the  procedures  and  requirements 
of  AAMA  Standard  1704-1985.  As  of 
January  17,  1995,  this  certification  must 
be  based  on  tests  conducted  at  the 
design  wind  loads  specified  in 
<i  3280.305(c)(1). 

*  *  «  *  « 

Aulhoritv:  42  ll.S.C.  5403  and  42  IV.SC. 
3535(d). 

Dated;  March  28. 1994. 

Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
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(b)  Standard.  All  primary  windows 
and  sliding  glass  doors  shall  complv 
with  AAMA  Standard  1701.2-1985', 
Priman,-  Window  and  Sliding  Glass 
Door  Voluntary  Standard  for  Utilization 
in  Manufactured  Housing,  except  that 
by  January  17,  1995,  the  exterior  and 
interior  pressure  tests  shall  be 
(  onducfed  at  the  design  wind  loads 
required  for  components  and  cladding 
spefified  in  §  3280.305(c)(1). 
•         •         *         •         * 

(e)  Certification.  All  primary  windows 
and  sliding  glass  doors  to  be  installed  in 
manufactured  homes  shall  be  certified 
as  complying  with  AAMA  Standard 
1701.2-19B5.  As  of  January  17,  1995, 
this  certification  must  be  based  on  tests 
conducted  at  the  design  wind  loads 
specified  in  t}32a0.305(c)(l). 


DEPARTMENT  OF  LABOR 

Office  of  Labor-Management 
Standards 

29  CFR  Parts  401^06,  408,  409,  417, 
451-453.  457  and  458 

RIN  1294-AA11 

Technical  Amendments  of  Rules 
Relating  to  Labor-Management 
Standards  and  Standards  of  Conduct 
for  Federal  Sector  Labor  Organizations 

AGENCY:  Office  of  Labor-Management 
Standards,  Office  of  the  American 
Workplace,  Labor. 
ACTION:  Final  rule. 

SUMMARY:  This  document  makes  a 
number  of  technical  amendments  to 
chapter  IV  of  the  Department  of  Labor's 
regulations.  These  changes  are 
necessary  because  of  a  reorganization 
within  the  Department  which 


established  the  Office  of  the  American 
Workplace  (OAW)  and  transferred  the 
Office  of  Labor-Management  Standards 
to  OAW.  This  document  also  makes 
other  technical  corrections. 
EFFECTIVE  DATE:  March  31,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Kay 
H.  Oshel,  Chief.  Division  of 
Interpretations  and  Standards.  Office  of 
Labor-Management  Standards,  Office  of 
the  American  Workplace,  U.S. 
Department  of  Labor,  room  N-5605, 
Wa.shington,  DC  20210,  (202)  219-7373 
(this  is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 
Secretary's  Order  No.  2-93,  dated  July 
21,  1993' (published  August  10,  1993,' 58 
FR  42578),  established  the  Office  of  the 
American  Workplace  (OAW)  headed  by 
the  Assistant  Secretary  for  the  American 
Workplace,  and  transferred  the  Office  of 
Labor-Management  Standards  (OLMS) 
to  OAW  to  assist  the  Assistant  Secretary 
in  carrying  out  the  responsibilities 
assigned  to  him  in  connection  with  the 
Labor-Management  Reporting  and 
Disclosure  Act  of  1959,  as  amended 
(LMRDA),  29  U.S.C.  401  et  seq.:  section 
1209  of  the  Postal  Reorganization  Act  of 
1970,  39  U.S.C.  1209;  and  the  provisions 
relating  to  standards  of  conduct  for 
labor  organizations  in  the  Civil  Service 
Reform  Act  of  1978  (CSRA),  5  U.S.C. 
7120.  and  the  Foreign  Service  Act  of 
1980  (FSA),  22  U.S.C.  4117.  OLMS  is 
now  an  office  within  OAW  headed  by 
the  Deputy  A.ssistant  Secretary  for 
Labor-Management  Standards. 

As  a  result  of  this  reorganization,  it  is 
necessary  to  make  a  number  of  technical 
amendments  to  the  Department's 
regulations. 

First,  the  authority  citation  for  each 
p.irt  in  chapter  IV  of  title  29  of  the  Code 
of  Federal  Regulations  is  amended  to 
replace  "Secretary's  Order  No.  3-84  (49 
FR  20578)"  with  "Secretary's  Order  No. 
2-93  (58  FR  42578)."  Second,  the 
definition  of  "Assistant  Secretary"  is 
(hanged  from  "Assistant  Secretary  for 
Labor-Management  Standards"  to 
"Assistant  Secretary  for  the  American 
Workplace."  Third,  the  definition  of 
"Office  of  Labor-Management 
Standards"  is  revised  to  state  that  it  is 
part  of  the  Office  of  the  American 
Workplace.  Fourth,  references  to  OLMS 
"Area  Administrators"  are  changed  to 
"Regional  Directors"  to  reflect  the 
change  in  the  title  of  those  positions. 
Finally,  the  definitions  of  "Regional 
Director"  and  "Director"  are  revised  to 
add  a  reference  to  the  Office  of  the 
American  Workplace. 

In  addition,  a  number  of  technical 
corrections  have  been  made  regarding 
the  authority  citations.  First,  the 
authority  citation  for  part  401  has  been 
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corrected  to  refer  to  the  amendment 
made  to  §  401.4  by  §  320  of  title  III  of 
the  Bankruptcy  Reform  Act  of  1978, 
Public  Law  95-598.  92  Stat.  2678. 
Second,  in  the  authority  citations  for 
parts  402-405,  408,  and  409,  a  reference 
to  LMRDA  section  207  has  been  added 
(along  with  the  appropriate  citations  to 
the  United  States  Code).  Third,  the 
authority  citation  for  part  409  has  been 
further  corrected  to  refer  to  LMRDA 
section  208  (along  with  the  appropriate 
citation  to  the  United  States  Code),  to 
refer  to  the  amendment  made  to  LMRDA 
section  211  by  section  111(a)(2)(d)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  Public  Law  93^06,  88  Stat. 
852,  and  to  refer  to  the  appropriate 
Statutes  at  Large  citations.  Finally,  the 
authority  citation  for  part  453  has  been 
corrected  to  refer  to  the  amendment 
made  to  LMRDA  section  502  by  Public 
Law  89-216,  79  Stat.  888. 

Also,  technical  changes  have  been 
made  to  the  regulations  which  include 
information  collections  to  refer  to  the 
Office  of  Management  and  Budget 
(OMB)  control  numbers  in  accordance 
with  the  Paperwork  Reduction  Act  and 
OMB  regulations  at  5  CFR  1320.7(e)(2). 
For  parts  402^06,  408,  and  409.  a  new 
section  has  been  added  to  publish  the 
OMB  control  number.  For  §  458.3,  a 
citation  to  the  OMB  control  number  has 
been  added  in  a  parenthetical  statement 
at  the  end  of  that  provision. 

Finally,  a  correction  has  been  made  to 
section  417.16  to  change  the  reference  to 
§  417.2(e)  to  §  417.2(b). 

Publication  in  Final 

The  undersigned  has  determined  that 
this  reorganization  and  amendment  of 
the  regulations  need  not  be  published  as 
a  proposed  rule,  as  generally  required 
by  the  Administnitive  Procedure  Act 
(APA),  5  U.S.C.  533;  since  this 
rulemaking  merely  reflects  agency 
organiz-ition,  procedure,  and  practice,  it 
is  exempt  r.nder  section  553(b)(A)  of  the 
,\PA. 

EJTective  Date 

Furthermore,  the  undersigned  has 
determined  that  good  cause  exists  for 
waiving  the  customary  requirement  for 
delay  in  the  effective  date  of  a  final  rule 
for  30  days  following  its  publication 
since  this  rule  is  technical  and 
nonsubstantive,  and  merely  reflects 
agency  organization,  practice,  and 
procedure.  Therefore,  these 
amendments  shall  be  effective  upon 
publication.  See  5  U.S.C.  553(d). 

Administrative  Requirements 

A.  E.xecutive  Order  12866 

The  Department  of  Labor  has 
determined  that  this  rule  is  not  a 


significant  regulatory  action  as  defined 
in  section  3(f)  of  Executive  Order  12866 
in  that  it  will  not  (1)  have  an  annual 
effect  on  the  economy  of  $100  million 
or  more,  or  adversely  affect  in  a  material 
way  the  economy,  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities,  (2)  create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency,  (3) 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof,  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866. 

B.  Regulatory  Flexibility  Act 

Because  a  notice  of  proposed 
rulemaking  is  not  required  for  this  rule 
under  5  U.S.C.  553(b),  the  requirements 
of  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq..  pertaining  to 
regulatory  flexibility  analysis  do  not 
apply.  See  5  U.S.C.  601(2).  Therefore,  a 
regulatory  flexibility  analysis  is  not 
required. 

C.  Paperwork  Peduction  Act 

This  rule  contains  no  additional 
information  collection  requirements. 
The  information  collection  requirements 
in  the  regulations  to  which  this  rule 
makes  technical  amendments  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB  control  number  1214- 
0001). 

List  of  Subjects 

29  CFR  Paris  401.417.451.  452.  and 
457 

Labor  unions. 

29  CFR  Ports  402.  403.  404.  408.  and 
458 

Labor  unions.  Reporting  and 
recordkeeping  requirements. 

29  CFR  405  and  406 

Labor  management  relations, 
Reporting  and  recordkeeping 
requirements. 

29  CFR  409 

Insurance  companies,  Reporting  and 
reco.'dkeeping  requirements. 

29  CFR  Part  453 
Labor  unions.  Surety  bonds. 

Adoption  of  Amendments  of 
Regulations 

In  consideration  of  the  foregoing,  the 
Office  of  Labor-Management  Standards. 


Office  of  the  American  Workplace. 
Department  of  Labor  hereby  amends 
chapter  IV  of  title  29  of  theCode  cf 
Federal  Regulations  as  set  forth  below, 

PART  401— MEANING  OF  TERMS 
USED  IN  THiS  SUBCHAPTER 

1.  The  authority  citation  for  part  401 
is  revised  to  read  as  set  forth  below: 

Authority:  Sees.  3.  208.  301 .  401 ,  402,  73 
Stat.  520.  529.  530.  532.  534  (29  U.S.C  402, 
438.  461.  481.  482);  Secretary's  Order  So.  2- 
93  (58  FR  42578);  §401.4  also  issued  under 
sec.  320  of  Title  III  of  the  Bankruptcy  Reform 
Act  of  1978.  Pub  L  95-598.  92  Stat.'  2678. 

§401.4    [Amended] 

2a.  Section  401.4  is  amended  by 
removing  the  authority  citation. 

2b.  Section  401.18  is  revised  to  read 
as  follows: 

§401.18    Office. 

Office  means  the  Office  of  Lab>  r- 
Management  Standards,  Office  ol  the 
American  Workplace,  United  Stales 
Department  of  Labor. 

3.  Section  401.19  is  revised  to  read  as 
follows: 

§401.19    Assistant  Secretary. 

Assistant  Secretary  means  the 
Assistant  Secretary  of  Labor  for  the 
American  Workplace,  head  of  the  Office 
of  the  American  Workplace. 

PART  402— LABOR  ORGANIZATJON 
INFORMATION  REPORTS 

4.  The  authority  citation  for  part  402 
is  revised  to  read  as  follows: 

Authority:  Se«:s.  201.  207.  208.  73  Stat. 
524.  529  (29  U.S.C.  431,  437.  438); 
Secretary's  Order  No.  2-93  (58  FR  42  578). 

5.  A  new  §402.13  is  added  to  read  as 
follows: 

§402.13    OMB  control  number. 

The  collecting  of  information 
requirem.ents  in  this  part  have  been 
approved  by  the  Office  of  Managoment 
and  Budget  and  assigned  OMB  control 
number  1214-0001 

PART  40:^-LABOR  ORGANIZATION 
ANNUAL  FINANCIAL  REPORTS 

6.  The  authority  citation  for  pnrt  403 
is  revised  to  read  as  follows: 

Authority:  .S.;ts  201.  207,  208,  301.  73 
Stat  524.  529.  5J0  (29  U.S.C.  431.  437,  438. 
461);  Secretary's  Order  .No.  2-93  (58  FR 
42578). 

7.  A  new  §  403.11  is  added  to  read  as 
follows: 

§  403.1 1     OMB  control  number. 

The  collecting  of  information 
requirements  in  this  part  have  Ixen 
approved  by  the  Office  of  Management 
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and  Budget  and  assigned  0MB  control 
number  1214-0001. 

PART  404— LABOR  ORGANIZATION 
OFFICER  AND  EMPLOYEE  REPORT 

8.  The  heading  for  part  404  is  revised 
to  read  "l^bor  Organization  Officer  and 
Employee  Reports." 

9.  The  authority  citation  for  part  404 
is  revised  to  read  as  follows: 

Authority:  Sees.  202.  207,  208,  73  Stat. 

525,  529  (29  L'.S.C.  432.  437,  438): 
Secretao's  Order  No.  2-93  (58  FR  42578). 

10.  A  new  §404.9  is  added  to  read  as 
follows: 

§404.9    0MB  control  number. 

The  collecting  of  information 
requirements  in  this  part  have  been 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  0MB  control 
number  1214-0001. 

PART  405— EMPLOYER  REPORTS 

11.  The  authority  citation  for  part  405 
is  revised  to  read  as  follows: 

Authority:  Sof  s.  203.  207,  208,  73  Stat. 

526,  529  (29  ll.S.C  433,  437,  438); 
Secretary's  Order  No.  2-93  (58  FR  42578). 

12.  A  new  §  405.11  is  added  to  read 
as  follows: 

§405.11     0MB  control  number. 

The  collecting  of  information 
requirements  in  this  part  have  been 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  0MB  control 
number  1214-0001. 

PART  406— REPORTING  BY  LABOR 
RELATIONS  CONSULTANTS  AND 
OTHER  PERSONS;  CERTAIN 
AGREEMENTS  WITH  EMPLOYERS 

13.  The  authority  citation  for  part  406 
is  revised  to  read  as  follows: 

Authority:  Sees.  203,  207,  208,  73  Stat 
526,  529  (29  U.S.C  433,  437,  438); 
Sfcretar>'s  Order  No.  2-93  (58  FR  42578). 

14.  A  new  §  406.10  Is  added  to  read 
as  follows: 

§  406. 10    0MB  control  number. 

The  collecting  of  information 
requirements  in  this  part  have  been 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  OMB  control 
number  1214-0001. 

PART  408— LABOR  ORGANIZATION 
TRUSTEESHIP  REPORTS 

15.  The  authority  citation  for  part  408 
is  revised  to  read  as  follows: 

Authority:  Sets.  201,  207,  208.  301.  73 
Stat.  524.  529.  530  (29  U.S.C.  431,  437,  438, 
461);  Setretarv's  Order  No.  2-93  (58  FR 
42578). 


16.  A  new  §  408.13  is  added  to  read 
as  follows: 

§  408.13    OMB  control  number. 

The  collecting  of  information 
requirements  in  this  part  have  been 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  OMB  control 
number  1214-0001. 

PART  409— REPORTS  BY  SURETY 
COMPANIES 

17.  The  authority  citation  for  part  409 
is  revised  to  read  as  follows: 

Authority:  .Sees.  207,  208,  211;  79  Slat. 
8d8;  88  .Stat.  852;  (29  U.S.C.  437.  438.  441); 
Secretary's  Order  No.  2-93  (58  FR  42578). 

18.  A  new  §  409.7  is  added  to  read  as 
follows: 

§  409.7    OMB  control  number. 

The  collecting  of  information 
requirements  in  this  part  have  been 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  OMB  control 
number  1214-0001. 

PART  417— PROCEDURE  FOR 
REMOVAL  OF  LOCAL  LABOR 
ORGANIZATION  OFFICERS 

19.  The  authority  citation  for  part  417 
is  revised  to  read  as  follows: 

Authority:  Sees.  401.  402,  73  Stat.  533.  534 
(29  U.S.C.  481,  482);  Secretary's  Order  No.  2- 
93  (58  FR  42578). 

§417.16    [Corrected] 

20.  Section  417.16  is  amended  by 
removing  the  reference  to  "§4 17.2(e)" 
and  adding,  in  its  place,  "§  417.2(b)." 

PART  451— LABOR  ORGANIZATIONS 
AS  DEFINED  IN  THE  LABOR- 
MANAGEMENT  REPORTING  AND 
DISCLOSURE  ACT  OF  1959 

21.  The  authority  citation  for  part  451 
is  revised  to  read  as  follows: 

Authority:  vSecs.  3.  208.  401.  73  Stat.  520. 
529.  532  (29  U.S.C.  402.  438.  481); 
SiH;n!tar\''s  Order  No.  2-93  (58  FR  42578) 

PART  452-GENERAL  STATEMENT 
CONCERNING  THE  ELECTION 
PROVISIONS  OF  THE  LABOR- 
MANAGEMENT  REPORTING  AND 
DISCLOSURE  ACT  OF  1959 

22.  The  authority  citation  for  part  452 
is  revised  to  read  as  follows: 

Authority:  Sees.  401.  402.  73  Stnf.  532.  534 
(J9  use.  481.  482):  Secretary's  Ord.;r  No.  2- 
93  (.58  FR  42578). 


PART  453— GENERAL  STATEMENT 
CONCERNING  THE  BONDING 
REQUIREMENTS  OF  THE  LABOR- 
MANAGEMENT  REPORTING  AND 
DISCLOSURE  ACT  OF  1959 

23.  The  authority  citation  for  part  453 
is  revised  to  read  as  follows: 

Authority:  Sec.  502.  73  Stat.  536;  79  Stat. 
888;  (29  U.S.C.  502);  Secretary's  Order  No.  2- 
93  (58  PR  42578). 

PART  457— GENERAL 

24.  The  authority  citation  for  par'  457 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  7120.  7134;  22  US  C. 
4117. 

25.  Section  457.13  and  its  footnote  are 
revised  to  read  as  follows: 

§457.13    Assistant  Secretary. 

Assistant  Secretary  means  the 
Assistant  Secretary  of  Labor  for  the 
American  Workplace. ' 

26.  Section  457.15  is  revised  to  read 
as  follows: 

§457.15    Regional  Director. 

Regional  Director  means  the  Director 
of  a  regional  office  within  the  Office  of 
Labor-Management  Standards.  Office  of 
the  American  Workplace,  with 
geographical  boundaries  as  fixed  by  the 
Assistant  Secretary. 

27.  Section  457.16  is  revised  to  read 
as  follows: 

§457.16    Director. 

Director  means  the  Director  of  the 
Office  of  Elections,  Trusteeships  and 
International  Union  Audits  within  the 
Office  of  Labor-Management  Standards, 
Office  of  the  American  Workplace. 

PART  458— STANDARDS  OF 
CONDUCT 

28.  The  authority  citation  for  part  458 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  7105.  7111,  7120.  7134; 
22U.S.C.  4107.  4111.4117. 

29.  Section  458.3  is  amended  by 
adding  a  parenthetical,  as  follows,  at  the 
end  of  the  regulatory  text: 

§  458.3    Application  of  LMRDA  labor 
organization  reporting  requirement 

•         *         *         *         • 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1214-0001) 


'  Pursuant  to  Secretary  of  Labor's  Oder  No  2-93 
(58  FR  42578).  the  Assistant  Secretary  for  the 
Amerir.dn  Worltplace  has  the  responsibility  and 
authority  for  implementing  the  standards  of 
conduct  provisions  of  the  CSRA  and  the  KS.A  .ind 
ihn  implementing  reg'jlations. 


§§458.50.  458.51.  458.52,  458.56.  458.57. 
458.59.  458.60,  458.61,  458.64.  458.66. 
458.67, 458.79    [Amended] 

30.  In  29  CFR  part  458.  remove  the 
words  "Area  Administrator"  and  add.  in 
their  place,  the  words  "Regional 
Director"  in  the  following  places: 

(a)  Section  458.50(b): 

(b)  Section  458.52; 

(c)  Section  458.56; 

(d)  Section  458.57; 

(e)  Section  458.58; 

(f)  Section  458.59: 

(g)  Section  458.60; 
(h)  Section  458.61; 
(i)  Section  458.64(a); 
())  Section  458.66(b); 

(k)  Section  458.66(c)  in  three  places; 
(1)  Section  458.67;  and 
(m)  Section  458.79. 

Signed  in  Washington.  DC,.  March  23. 

1'I94. 

Martin  Manley. 

Assistant  Secretary  for  the  American 

IVorkplace. 

|FR  Doc.  94-7532  Filed  3-30-94:  8:45  am] 

BILUNO  CODE  4S10-e6-P 

Pension  Benefit  Guaranty  Corporation 
29  CFR  Part  2676 

Valuation  of  Plan  Benefits  and  Plan 
Assets  Following  Mass  Withdrawal 

CFR  Correction 

In  Title  29  of  the  Code  of  Federal 
Regulations,  pails  1927  to  end.  revised 
as  of  July  1.  1993.  the  text  for 
§  2676.13(b)(1)  was  inadvertently 
omitted. 

On  page  933.  in  the  first  column, 
paragraph  (1))(1)  should  read  as  follows: 

§2676.13    [Corrected] 
***** 

(b)*    •    • 

(1)  If  the  payTnent  is  not  contingent  on 
the  survival  of  any  person: 
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where  n  =  Jc  -f  y.  Jc  is  an  integer.  OS/ 
<1.  v<^<>=  1.  and  u  is  the  interest  rate 
determined  under  §2676.15  applicable 
to  the  year  ending  on  the  kih 
anniversary  of  the  valuation  date. 


BtLUNG  CODE  1S05-01-O 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[VA5-1-6019;  FRL-4851-1] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Commonwealth  of  Virginia;  Control  of 
VOC  Emissions  RACT  Fix-Ups 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  approving  a  State 
Implementation  Flan  (SIP)  a-vision 
submitted  by  the  Commonwealth  of 
Virginia.  This  revision  establishes  and 
requires  the  implementation  of  revi.sed 
SIP  regulations  to  control  volatile 
organic  compounds  (VOCs).  The 
intended  effect  of  this  action  is  to 
approve  these  revisions  to  the  VOC 
rt^gulations.  This  action  is  being  taken  in 
accordance  with  the  provisions  of  the 
Clean  Air  Act. 

EFFECTIVE  DATE:  This  final  rule  will 
become  effective  on  May  2.  1994. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Air,  Radiation, 
and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107;  Air 
Docket.  6102,  U.S.  Enviroiunental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460;  Virginia 
Department  of  Environmental  Quality. 
629  East  Main  Street.  Richmond, 
Virginia,  23240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cristina  M.  Schulingkamp,  (215)  597- 
0345. 

SUPPLEMENTARY  INFORMATION:  On  June 
25,  1993,  (58  FR  34392),  EPA  published 
a  notice  of  proposed  rulemaking  (NPR) 
for  the  Commonwealth  of  Virginia.  The 
NPR  proposed  approval  of  reasonably 
available  control  technology  (RACT) 
revisions  to  the  SIP  regulations  to 
control  VOCs.  The  SIP  revision  was 
submitted  by  the  Commonwealth  of 
Virginia  on  May  10,  1991. 

Specific  requirements  of  the  revised 
VOC  emissions  regulations  and  the 
rationale  for  EPA's  proposed  action  are 
explained  in  the  notice  of  proposed 
rulemaking  (NPR)  and  will  not  be 
restated  here.  One  public  comment  was 
received  on  the  NPR  concerning  the 
Capture  Efficiency  Test  Method  (CE) 
portion  of  the  SIP  revision.  The  Flexible 
Packaging  Association  commented  that 
it  believes  the  use  of  temporary  total 
enclosures  (TTE)  has  not  been  proven 


and  is  requesting  an  extension  of  the 
original  six  month  moratorium  on  the 
mandatory  use  of  TTEs,  which  expired 
on  July  1,  1993.  The  Flexible  Packaging 
Association  agreed  to  run  simultaneous 
testing  using  a  TTE  method  as  well  as 
a  non-enclosed  method.  This  testing 
took  place  on  August  9-20, 1993  at 
Clemson  University. 

EPA's  moratorium  on  the 
implementation  of  TTEs  was  extended 
to  January  1,  1994.  Therefore,  an 
extension  was  granted  on  the 
implementation  of  TTE.  On  January  1. 
1994.  the  mandatory  use  of  TTEs 
became  effective.  This  CE  test  method  is 
required  until  and  unless  EPA  approves 
the  use  of  an  alternate  CE  test  method. 

Final  Action 

EPA  is  approving  the  SIP  revision 
submitted  by  the  Commonwealth  of 
Virginia  on  May  10,  1991,  which 
corrects  the  Commonwealth's  VOC 
RACT  regulations. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allow  ing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  Sff"  shall  be  considered 
separately  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutor>-  and 
regulatory  requirements. 

This  action  approving  revisions  to 
correct  Virginia's  SIP  VOC  regulations 
has  been  classified  as  a  Table  2  action 
for  signature  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19,  1989  (54  FR  2214-2225).  On 
January  6,  1989,  the  Office  of 
Management  and  Budget  waived  Table 
2  and  Table  3  SIP  revisions  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years 

EP.^  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  3  SIP 
revisions.  OMB  has  agreed  to  continue 
the  temporary  waiver  until  such  time  as 
it  rules  on  EPA's  request. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  cin:;uif  by  May  31,  1994. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  offed  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action 
pertaining  to  the  Commonwealth  of 
Virginia's  VOC  RACT  (fixups) 
ri'gulatjons  may  not  be  challenged  lati-r 


JMI 
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in  proceedings  to  enforce  its 
requirements.  (See  section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Incorporation 
by  reference,  Ozone,  Reporting  and 
recordkeeping  requirements. 

Dated:  Januan,'  6,  1994. 
Stanley  L.  Laskowski, 
Acting  Regional  Administrator,  Region  III. 

40  CFR  part  52,  is  amended  as 

follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  VV — Commonwealth  of 
Virginia 

2.  StH;tion  52.2420  is  amended  by 
adding  paragraph  (c)(99)  to  read  as 
follows: 

§  52.2420    Identification  of  plan. 

•  •  •  •  • 

(€)••• 

(99)  Revisions  to  the  Commonwealth 
of  Virginia  Regulations  Volatile  organic 
compound  (VOC)  R-ACT  Fix-up 
regulations  submitted  on  May  10.  1991 
by  the  Department  of  Environmental 
Quality  formerly  the  Virginia 
Department  of  Air  Pollution  Control: 
Effective  date  July  1,  1991. 

(i)  Incorporation  by  reference. 

(A)  Letter  of  May  10.  1991.  from  the 
Department  of  Environmental  Quality 
transmitting  VOC  RACT  Fix-up 
regulations. 

(B)  The  following  Commonwealth  of 
Virginia  regulations  effective  July  1. 
1991: 

(2)  Part  i;  section  120-01-02  (revised 

definition  of  "actual  emissions  rate". 

"department",  "emissions  unit",  "volatile 

organic  comfKJund") 
[2]  Part  II  sections: 

120-02-08  A,  B. 

120-02-34  C.  J. 
{3)  Part  IV  sections: 

120-04-01  B..C 

120-04-02  C.D.F.H. 

120-04-03  A. 

120-04-04  F. 

1 20-04-05  E.  p.,  G. 
Rule  4—4  sections: 

120-04-0402  (definition  of  "combustion 
unit",  "manufacturing  operation", 
"reasonably  available  control  technology") 

120-04-0407  A  .B.C. 

sections  120-04-0407  through  120-04-0408 
have  been  renumbered  to  120-04-0408 
through  120-04-0409;  sections  120-04- 
0411  through  120-04-0416  have  been 
renumbered  to  120-04-0412  through  120- 
04-0417.  .section  120-04-0417  has  been 
renumbered  to  120-04-0418. 


Rule  4-5  sections: 
120-05-0501  B. 

120-05-0503  A.I..  B.l..  Cl..  C.2..  D.l. 
120-05-0504  A. 2..  B.4.,  B.5..  C4..  D.l.e. 

Rule  4-6  sections: 
120-04-0601  B. 

120-04-0603  A.I..  B.l.Cl.,  D.l. 
120-04-0604  A. 2..  A. 3..  B.3..  B.4. 

Rule  4-11  sections: 
120-04-1102  (revised  definition  of 

"condensate  cnide  oil") 
120-04-1106  A.I..  B.l.,  C.I..  C.2..  D. 
120-04-1107  B. 3. 

Rule  4-24  sections: 
120-04-2401  A.,  B..  C  (deleted) 
120-04-2403  A.I.,  B.l..  Cl. 
120-04-2404  A.l.a.3.,  B.l.c.5.,  C.l.e.5. 

Rule  4-25  sections: 
120-04-2501  A..  B.C. 
120-04-2503  A.I..  A. 3..  B.l..  B.3..  B.4  .  Cl.. 

C.3. 
120-04-2504  A.2..  B.l.b.,  C.l.b. 

Rule  4-26  sections: 
120-04-2601  C  (deleted) 
D.  (replaces  previous  C.) 
120-04-2602  (new  definition  for  "coating 

application  system",  and  "oven") 
120-04-2603  A.  (introduction  revised),  A.I., 

B.  (introduction  revised),  B.l.,  D. 
120-04-2604  A. 6.,  A.7.,  B.5.,  B.6. 
120-04-2609  B.Q 

Rule  4-27  sections: 

120-04-2701  A.,  B.,  C.  (deleted). 

D.  (renumbered  C.) 

120-04-2702  C.  (added  definitions  for 
"coating  application  system";  deleted 
definition  for  "coating  line";  modified 
definition  for  "oven") 

120-04-2703  A.  C. 

120-04-2704  (introduction  revised).  C.  D. 

120-04-2709  B.C. 
Rule  4-28  sections: 

120-04-2801  A..  B..  C.  (deleted).  D. 
(renumbered  C.) 

120-04-2802  C.  (added  definition  for  "anti- 
chip  coating",  "clear  coating",  "coating 
application  system",  "electrocoat  primer", 
"extreme  environmental  conditions", 
"extreme  performance  coatings", 
"guidecoat",  "tojxoat",  modified 
definitions  for  "automobile",  "light-duty 
truck"  and  deleted  definition  for  "coating 
line" 

120-04-2803  A.l,  B.  (added  in  its  entirety). 

C.  D,  E.  P..  and  G.  (formerly  B.,  Q.  D., 
E..  P.,  now  revised/renumbered). 

120-<)4-2804  A..  A.5..  A.6..  B.  (added).  C.  D.. 

E..  (formerly  B..  C.  D..  have  l)een  revised/ 

renumbered). 
120-04-2809  B..C 

Rule  4-29  sections: 
120-04-2901  A..  B..  C  (deleted).  D. 

(renumbered/revised  toC) 
120-04-2902  C.  (deleted  definition  of 

"coating  line",  addition  of  definition  for 

"coating  application  system",  definition 

modified  "oven") 
120-04-2903  A.l..  B.l.,  Cl.,  D.l.,  E. 
120-04-2904  A.  (introduction  revised),  A.5., 

A.6.,  B.  (introduction  revised).  B.5.,  B.6.,  C. 

(introduction  revised),  C4.,  D. 
120-04-2909  B.C. 

Rule  4-30  sections: 


120-04-3001  A.,  B.,  C.  (revised)  and  D. 
(deleted),  C2., 

120-04-3002  C.  (deleted  definition  of 
"coating  line",  added  definition  of 
"coating  application  system",  modified 
definition  of  "oven") 

120-04-3003  A.,  C. 

120-04-3004  (introduction  revised),  D.,  E. 

120-04-3009  B.,C. 
Rule  4-31  sections: 

120-04-3101  A.,  B.,  C.  (deleted),  D.  (revised/ 
renumbered  C.) 

120-04-3102  C  (deleted  definition  of 
"coating  line";  added  definition  of 
"coating  application  system";  modified 
definition  of  "oven",  and  "fabric  coating"). 

120-04-3103  A.,  D..  E.  (added) 

120-04-3104  (introduction  revised),  P. 

120-04-3109  B.,  C.  (added) 

Rule  4-32  sections: 
120-04-3201  A,.  B.,  C.  (deleted),  D.  (revised/ 

renumbered  C.) 
120-04-3202  C.  (deleted  definitions  for 

"coating  line";  added  definition  of 

"coating  application  system";  modified 

definition  of  "oven".) 
120-04-3203  A.,C. 

120-04-3204  (introduction  revised),  D..  E. 
120-04-3209  B..  C.  (added) 

Rule  4-33  sections: 
120-04-3301  A..  B..  C.  (deleted).  D. 

(renumbered/revised  C.) 
120-04-3302  C.  (deleted  definitions  of 

"coating  line";  added  definition  of 

"coating  application  system";  modified 

definition  of  "oven".) 
120-04-3303  A..  C  (added) 
120-04-3304  (introduction  revised).  P..  G. 
120-04-3309  B.,  C.  (added) 

Rule  4-34  sections: 
120-04-3401  B.,  C,  D.l.b..  D.4. 
120-04-3402  (modified  definitions  of 

"coating  application  system",  "clear 

coating",  extreme  performance  coatings", 

and  "oven"),  G. 
120-04-3403  D.  (added) 
120-04-3404  (introduction  revised)  P.,  G. 
120-04-3409  B..  C.  (added) 

Rule  4-35  sections: 

120-04-3501  A.,  B.C.  (deleted).  D.  (revised/ 
renumbered  as  C.) 

120-04-3502  (modified  definitions  of 
"coating  application  system"  and  "oven") 

120-04-3503  D.  (added)' 

120-04-3504  (introduction  revised).  P..  G. 

120-04-3509  B.C. 
Rule  4-36  sections: 

120-04-3601  B..  C,  D.l.b..  D.2.  (deleted). 
D.3.  (revised/renumbered  D.2.) 

120-04-3602  C.  (added  definitions  for  "high- 
solids  ink",  "low-solvent  ink",  "printing 
process",  modified  definition  of 
"publication  rotogravure  printing"  and 
"watertxjme  inks.") 

120-04-3603  (the  following  were  deleted:  A.. 
B.,  C).  A.  (new/revised).  B.  (formerly  D.. 
modified).  C  (formerly  E.  was  modified) 

120-04-3604  deleted 

120-04-3609  B. 
Rule  4-37  sections: 

120-04-3701  A..B. 

120-04-3702  (modified  definitions  of  "crude 
oil"  and  "custody  transfer".) 
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120-04-3703  A.l.,  A.3..  A.4.  (added),  B.l., 
D.3.,  E.I.,  E.3.a.  through  E.3.d.  was  revised 
to  E.3.a.  through  E.3.b.:  revisions  were 
made  to  the  following:  F.I.,  F.3.,  P.8..  P.IO.. 
PH..  P.16.  (deleted) 

120-04-3704  A.l.b.,  B.l.b..  Cl.d..  D.l.c. 
E.2.C. 
Rule  4-38  section: 

120-04-3801  B. 
Rule  4-39  section: 

1 20-04-3901  B. 
(•J)  Part  V  sections: 

1 20-05-01  the  following  were  added:  C  and 

D. 
120-05-02  the  following  were  revised:  C,  D.. 

P.:  G.  (deleted) 
120-05-03  A. 

120-05-04  A.  and  P.  were  revised. 
120-05-05  the  following  were  added:  E.  and 

P.  H.  (formerly  P.  renumbered) 

( i)  Part  VII  sections: 
120-07-01 
120-07-02  C.  (modified  definition  of  "air 

pollution  episode") 
120-07-04  B.l.,  B.l.b  .  B.2.a..  B.3.a..  B.4.a  . 

B.5.a. 

(6)  Appendix  K 

(7)  Apfjendix  N 

(8)  Appendix  P 

(I)  Appendix  R  I..  II.B.,  II.D..  HE..  il.P., 
lie.  fl.H..  III.,  II.)..  U.K.,  ILL,  II.M.,  II.N.. 
II.O..  IIP..  III.V.  (deleted).  VI..  VIII. 

(70)  Appendix  S  (revised  and  renamed  in 
its  entirety  to  include  other  appendices) 

(II)  Appendix  T  (deleted  in  its  entirety 
and  rcvis»^d  to  be  included  in  new  appendix 
•S.) 

(iij  Additional  material. 
(A)  Remainder  of  May  10.  1991 
Commonwealth's  submittal. 

IFR  Doc.  94-7615  Filed  3-30-94;  8:45  am] 

BILLING  CODE  656a-60-f> 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-34 

[PPMR  Amendment  E-275] 
RIN  309O-AF23 

Emergency  Supply  Support 

AGENCY:  Federal  Supply  Service.  GSA. 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  removes  the 
portion  of  the  Federal  Properly 
Management  Regulations  (FP.MR)  that 
deals  with  emergency  supply  support. 
The  text  is  being  removed  because  it  is 
no  longer  needed.  This  change  to  the 
FPMR  is  in  response  to  the  National 
Performance  Review  and  is  part  of  a 
GSA  effort  to  eliminate  unnecessary 
n;gu!ations. 
EFFECTIVE  DATE:  March  31.  1994. 


FOR  FURTHER  INFORMATION  CONTACT: 
William  M,  Wilson,  Office  of  Strategic 
Planning  and  Marketing  (703-305- 
7992). 

SUPPLEMENTARY  INFORMATION;  The 
General  Services  Administration  (GSA) 
has  determined  that  this  rule  is  not  a 
significant  rule  for  the  purposes  of 
E.xecutive  Order  12866. 

Regulatory  Flexibility  Act 

This  final  rule  is  not  required  to  be 
published  in  the  Federal  Register  for 
notice  and  comment.  Therefore,  the 
Regulator)'  Flexibility  Act  does  not 
apply. 

List  of  Subjects  in  41  CFR  Part  101-34 

Government  property  management. 

For  the  reasons  set  forth  in  the 
preamble  and  under  the  authority  of  40 
U.S.C.  486(c),  41  CFR  chapter  101  is 
amended  as  follows: 

PART  101^34— {REMOVED  AND 
RESERVED] 

2.  Part  101-34  is  removed  and 
reserved. 

Dated:  March  22. 1994. 
lulia  M.  Stasch. 

Acting  Administrator  of  General  Services. 
IFR  Doc.  94-7676  Filed  3-30-94;  8:45  am] 

BILUNG  CODE  S820-2<V-M 


41  CFR  Ctiapter  301 
[FTR  Amendment  36] 
RIN  3090-AF36 

Federal  Travel  Regulation;  Ma.ximum 
Per  Diem  Rates 

AGENCY:  Federal  Supply  Service.  GSA. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
Federal  Travel  Regulation  (FTR)  to 
correct  the  designated  in-season  and  off- 
season time  periods  associated  with  the 
maximum  per  diem  rate  established  for 
Federal  employee  travel  to  Cocoa  Beach 
(Brevard  County).  Florida.  This  rule  also 
revises  the  designated  in-season  and  off- 
season time  periods  for  Federal 
employee  travel  to  Colorado  Springs  (EI 
Paso  County).  Colorado,  and 
Williamsburg  (denoted  as  an 
independent  city).  Virginia.  FTR 
Amendment  34  (58  FR  67950,  Dec.  22. 
1993)  incorrectly  reversed  the 
designated  in-season  and  off-season 
time  periods  for  Cocoa  Beach.  Al.so,  an 
analysis  of  additional  data  reveals  that 
the  designated  in-season  and  off-season 
time  periods  for  Colorado  Springs  and 
Williamsburg  require  adjustments  to 


provide  adequate  per  diem 
reimbursement  for  Federal  employee 
travel  to  these  areas.  This  rule  does  not 
change  the  per  diem  rate  levels  for  any 
of  these  locations. 

DATES:  Effective  dates:  The  provisions  of 
this  final  rule  relating  to  Cocoa  Beach. 
FL  are  effective  Januarj- 1. 1994.  The 
provisions  of  this  final  rule  relating  to 
Colorado  Springs.  CO  and 
Williamsburg,  VA  are  effective  March 
31,  1994. 

Applicability  dates:  The  provisions  of 
this  final  rule  relating  to  Cocoa  Beach. 
FL  apply  for  travel  performed  on  or  after 
January  1,  1994.  The  provisions  of  this 
final  rule  relating  to  Colorado  Springs. 
CO  and  Williamsburg,  VA  apply  for 
travel  performed  on  or  after  March  31, 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Kinsella,  General  Services 
Administration,  Transportation 
Management  Division  (FBX). 
Washington,  DC  20406,  telephone  703- 
305-5745. 

SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  (GSA) 
has  determined  that  this  rule  is  not  a 
significant  regulatory  action  for  the 
purposes  of  Executive  Order  12866 
dated  September  30, 1993. 

For  the  reasons  set  out  in  the 
preamble,  under  5  U.S.C.  5701-5709, 
E.O.  1 1609,  July  22,  1971  (36  FR  13747). 
title  41,  chapter  301  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 

CHAPTER  301— TRAVEL  ALLOWANCES 

1.  Appendix  A  to  chapter  301  is 
amended  by  removing  under  Colorado 
Springs  (El  Paso  County),  Colorado  the 
entries  "(May  1-August  31)"  and 
'■(September  1-April  30)"  and  adding  in 
their  place  "(April  1-October  31)"  and 
"(November  1-March  31)'",  respectively; 
by  removing  under  Cocoa  Beach 
(Brevard  County),  Florida  the  entries 
"(May  l-December  31)"  and  "(January 
1-April  30)"  and  adding  in  their  place 
"(January  1-April  30)"  and  "(May  1- 
December  31)",  respectively;  and  by 
removing  under  Williamsburg  (denoted 
as  an  independent  city),  Virginia  the 
entries  "(June  1-September  30)"  and 
"(October  1-May  31)"  and  adding  in 
their  place  "(April  1-October  31)"  and 
"(November  1-March  31)",  respectively, 
to  read  as  follows: 

Appendix  A  to  Chapter  301 — 
Prescribed  Maximum  Per  Diem  Rales 
forCOMJS 
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Pef  diem  locality 


Key  city ' 


County  and/or  other  defined  location  »  a 


Maxh 

mum 

lodging 

amount 

(a) 


M&IE 
rate  (b) 


Maxt- 
mum  per 

diem 
rate*  (c) 


Colorado  Springs 

Apr!  1 -October  31) 
(November  >-March3i) 


Cocoa  Beach 

(January  1 -April  30) 
(May  1 -December  31) 


Williamsburg" 

(April  1 -October  31) 
(Ntovember  1-March  31) 


El  Paso 


Brevard 


51 
43 

26 
26 

77 
69 

• 

• 

73 
65 

30 
30 

103 
95 

• 

• 

70 

49 

34 

34 

104 
83 

'Denotes  independent  cities. 

'  Unless  otherwise  specified,  the  per  diem  locality  is  defined  as  "all  locations  within,  or  entirely  surrounded  by,  the  corporate  limits  of  the  key 
city,  including  mdependent  entities  located  within  those  boundaries." 

?  Per  diem  localities  with  county  definition  shall  include  "all  locations  within,  or  entirely  surrounded  by,  the  corporate  limits  of  the  key  city  as 
wet)  as  the  boundaries  of  the  listed  counties,  including  independent  entities  located  within  the  boundaries  of  the  key  city  and  the  listed  counties." 

3  Military  instaliatiorts  or  Government-related  facilities  (whether  or  not  specificalty  named)  that  are  located  partially  within  the  city  or  county 
boundary  shall  include  "aU  kx^ations  tt%at  are  geographically  part  of  the  military  installation  or  Government-related  facility,  even  though  part(s)  of 
SfCh  activities  may  be  located  outside  the  defined  per  diem  locality." 

^Federal  agencies  may  submit  a  request  to  GSA  for  review  of  the  costs  covered  by  per  diem  in  a  particular  city  or  area  where  the  standard 
CONUS  rate  applies  when  travel  to  that  locattoo  is  repetitive  or  on  a  continuing  basis  and  travelers  expenences  indicate  that  the  prescribed  rate 
IS  inadequate.  Other  per  diem  localities  listed  in  this  appendix  will  be  sun.'eyed  on  an  annual  basis  by  GSA  to  determine  whether  rates  are  ade- 
quate Requests  for  per  diem  rate  ad)ustments  shall  tie  submitted  by  the  agency  headquarters  office  to  the  General  Services  Administration, 
Federal  Supply  Service.  Attn:  Transportation  Management  Division  (FBX).  Washington,  DC  20406.  Agencies  should  designate  an  individual  re- 
sponsible for  reviewing,  coordinating,  and  submitting  to  GSA  any  requests  from  bureaus  of  sulaagencies.  Requests  for  rate  adjustments  shall  in- 
clude a  city  designation,  a  description  of  tbe  sun^ounding  location  involved  (county  or  other  defined  area),  and  a  recommended  rate  supported  by 
a  statement  explaining  the  circumstances  that  cause  the  existing  rate  to  be  inadequate.  Ttie  request  also  must  contain  an  estimate  of  the  annual 
number  of  trips  to  ttie  location,  the  average  duration  of  such  trips,  and  the  primary  purpose  of  travel  to  the  locations.  Agencies  should  submit 
their  requests  to  GSA  no  later  ttian  May  1  in  order  for  a  city  to  be  Included  in  tfie  annual  survey. 


Diit^d   March  28,  1994. 
Roger  W.  [ohnson. 
Administrator  of  General  Sen-ices. 
|FR  Doc   94-77L'6  Filed  3-30-94;  8:45  am) 
BtLLINC  COOE  6820-24-M 


ACTION 


45  CFR  Parts  1207  and  1208 

Senior  Companion/Foster  Grandparent 
Income  Eligibility 

AGENCY:  ACTION. 
ACTION:  Final  rule. 

summary:  This  rule  makes  final  the 
provisions  of  a  proposed  rule  published 
in  the  Federal  Register  on  September  2, 
1993  (58  FR  46602)  amending  income 
eligibility  regulations  governing 
participation  in  the  Senior  Companion 
Program  (SCP)  and  the  Foster 
Grandparent  Program  (FGP).  This 
amendment  (1)  decreases  the  current 
inequities  in  determining  income 
ehgibihty  by  being  more  responsive  to 
the  special  economic  conditions 
affecting  the  elderly  and  (2)  emphasizes 
the  Programs'  focus  on  recruiting  low- 
income  individuals.  The  effect  of  this 
amendment  will  be  to  meet  more  fully 


the  FGP/SCP  goals  of  targeting  low- 
income  seniors  and  of  taking  into 
account  circumstances  appropriate  to 
local  situations. 
DATES:  Effective  date:  May  2, 1994. 

Implementation  date:  Provisions  in 
§§1207.3-5(a)(3)  and  1208.3-5(a)(3) 
will  be  implemented  upon  publication 
of  the  1994  FGP/SCP  notice  of  income 
eligibility  in  the  Federal  Register. 
FOR  FURTHER  INFORMATK)N  CONTACT: 
Thomas  E.  Endres  at  202-606-5000. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

Authorized  under  sections  211  and 
213  of  the  Domestic  Volunteer  Ser%'ice 
Act  of  1973,  Public  Law  93-113.  as 
amended,  the  Senior  Companion 
Program  and  the  Foster  Grandparent 
Program  provide  volunteer 
opportunities  to  low-income  people  age 
60  and  over.  Administratively,  these 
programs  are  similar.  Programatically, 
however,  they  differ  as  SCP  volunteers 
serve  adults,  primarily  the  frail  elderly, 
while  FGP  volunteers  serve  children 
and  youth  with  special  and  exceptional 
needs. 

Since  these  programs  were 
authorized— FGP  in  1965;  SCP  in 
1973 — there  have  been  few  changes  to 


the  income  eligibility  requirements.  In 
1968,  the  Office  of  Economic 
Opportunity  (OEO),  which  then 
administered  FGP,  required  that  FGP 
use  the  OEO  poverty  income  guidelines 
in  determining  applicant  eligibility.  At 
that  time,  income  eligibility  was  based 
on  100  percent  of  the  poverty  level. 

In  1974,  the  amount  of  Supplemental 
Security  Income  (SSI)  provided  by  states 
was  used  as  a  new  factor  in  determining 
income  eligibility  for  people  who  li\'ed 
in  high  cost-of-living  areas  so  that  they 
might  participate  in  the  Programs. 

In  1976.  ACTION  published  an 
ACTION  Order  which  added  a 
definition  section  to  policy,  including 
definitions  for  "family."  "income  "  and 
"poor  or  low-income  person." 

In  1978.  Congress  amended  the  Act  to 
increase  FGP/SCP  income  eligibility 
levels  to  125  percent  of  poverty. 

In  1983.  regulations  revising  income 
criteria  were  published  in  the  Federal 
Register.  They  required  that  the  income 
of  ail  household  members,  rather  than 
family  members,  be  counted  when 
determining  annual  income.  They  also 
limited  to  one  the  number  of  household 
members  who  could  receive  a  stipend. 

This  rule  modifies  FGP/SCP  income 
eligibility  criteria.  It  addresses  a  numbei 
of  problems:  Cost-of-living  differences 
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within  and  among  States;  limitations 
inherent  in  the  current  definition  of 
"household";  absence  of  special 
consideration  for  individuals  at  or 
below  100  percent  of  poverty;  and 
failure  to  allow  certain  medical 
expenses  in  the  determination  of 
income  eligibility. 

II.  Participation  in  the  Rulemaking 

In  September  1991.  the  Director  of 
ACTION  appointed  an  Older  American 
Volunteer  Program  Income  Eligibility 
Task  Force.  Membership  included 
representatives  from  ACTION 
headquarters  and  field  offices  as  well  as 
Senior  Companion  and  Foster 
Grandparent  project  directors.  Their 
deliberations  resuhed  in  the 
development  of  this  rule. 

III.  Coniments 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 

September  2, 1993.  with  an  October  18. 
1993.  deadline  for  submission  of 
comments.  The  Agency  received  a  total 
of  five  letters — four  from  project 
directors  and  one  from  an  executive 
director  of  a  program  grantee.  One 
project  director's  comments 
enthusiastically  endorsed  the  proposed   . 
rule.  The  others  had  concerns  relating  to 
the  definitions  of  "annual  income"  and 
"allowable  medical  expenses."  Some 
commenters  also  expressed  concerns 
about  the  cost-of-living  adjustments. 
Those  suggestions  and  the  Agency's 
respon.se  to  them  are  discussed  below. 

Sections  1207.1-2  and  1208.1-2 
Definitions.  Allowable  medical 
expenses;  annual  income 

Allowable  Medical  Expenses 

Two  project  directors  commented  that 
the  15  percent  cap  on  medical  expenses 
should  not  be  absolute.  One  suggested 
that  project  directors  be  given  some 
discretion  to  take  into  consideration 
"extraordinary  medical  expenses"  in  the 
applicant's  family.  Another  stated  that 
"a  15  percent  cap  on  allowable  medical 
expenses  discriminates  against 
prospective  FGP  volunteers  unfortunate 
enough  to  have  medical  costs  exceeding 
this  15  percent  cap." 

The  final  rule  will,  for  the  first  time 
in  the  Programs'  histories,  allow 
medical  expenses  to  be  a  factor  in  the 
computation  of  income  eligibility  by 
allowing  up  to  15  percent  of  medical 
expenses  to  be  excluded  under  certain 
circumstances.  This  limit  provides  some 
flexibility  and  consideration  to  medical 
costs  while  maintaining  the  Programs' 
low-income  focus  and  legislative 
mandate. 


Annual  Income 

One  commenter  questioned  a 
provision  in  the  definition  of  "annual 
income"  which  states  that  "Project 
directors  may  count  the  value  of  .shelter, 
food,  and  clothing,  if  provided  at  no 
cost  by  persons  related  to  the  applicant, 
enrollee,  or  spouse." 

The  commenter  was  concerned  about 
two  potential  "inequities"  which  might 
result:  (1)  That  project  directors  would 
have  discretion  to  decide  whether  or  not 
to  "count"  this  income  source  and  (2) 
that  different  project  directors  would 
use  different  approaches  in  determining 
this  in-kind  support. 

These  costs  vary  and  depend  upon 
each  applicant's  personal 
circumstances.  Consequently,  they 
require  individual  consideration.  The 
Agency  believes  project  directors  can 
exercise  discretion  in  deciding 
appropriate  inclusion  of  in-kind  costs 
for  housing,  food,  and  clothing.  Further, 
the  Agency  believes  that  any  attempt  to 
issue  specific  guidance  in  this  area 
would  be  unnecessarily  burdensome, 
and  would  undermine  local  project 
operation.  The  Agency  also  believes  tiiat 
FGP/SCP  project  directors  can  make 
reasonable  determinations  and  exercise 
prudent  judgment  to  implement  this 
provision. 

Sections  1207.3-5(a)(3)     Senior 
companions  and  1208.3-5(a}(3)    Foster 
grandparents 

One  commenter  recommended 
inclusion  of  an  adjustment  for  excessive 
housing  costs,  in  addition  to  the  new 
medical  adjustments.  Another 
commenter  suggested  that  the  income 
eligibility  level  for  FGP/SCP  volunteers 
be  in  keeping  with  Housing  and  Urban 
Development  (HUD)  low-income 
guidelines.  These  suggestions  were  not 
adopted  because  the  Agency  believes 
that  the  system  proposed  considers  both 
housing  costs  and  incomes  within 
particular  areas.  Any  further  income 
exclusions  would  significantly  dilute 
and  diminish  the  Programs'  focus  on  the 
low-income  elderly. 

Sections  1207.3-5     Senior  companions 
(a)  (3)  and  (4)  and  1208.3-5    Foster 
grandparents  (a)  (3)  and  (4) 

One  commenter  stated  that  it  was 
necessary  for  the  Agency  to  assure  that 
provisions  in  paragraph  (3)  pertaining  to 
the  application  of  the  VISTA 
subsistence  rate  allowance  be  referenced 
in  paragraph  (4)  thus  assuring  that 
enrollees  would  not  be  jeopardized  in 
the  computation  of  the  allowed  20 
percent. 

The  Agency  does  not  see  this  as  a 
problem.  The  final  rule  restates  existing 


language  governing  eligibility  of 
enrollees.  Paragraph  (4)  states  that 
"Once  enrolled,  a  Senior  Companion/ 
Foster  Grandparent  shall  remain  eligible 
to  serve  and  to  receive  a  stipend  as  long 
as  his  or  her  annual  income,  after 
deducting  allowable  medical  expenses, 
does  not  exceed  the  prescribed  ACTION 
income  eligibihty  guideline  by  20 
percent."  The  new  provision,  allowing 
the  prescribed  ACTION  income 
eligibility  guideline  to  vary  by  an 
additional  10  percent  in  high  cost  areas, 
merely  sets  a  new  base  and  does  not 
affect  the  provisions  in  paragraph  (4). 

IV.  Impact  of  the  Rule 

The  adjustment  to  the  annual  income 
guideUnes  embodied  in  this  final  rule 
will: 

— Emphasize  the  Programs'  focus  on 
low-income  seniors. 

— End  the  situation  where  a  few  States, 
by  applying  an  SSI  supplementation, 
could  potentially  have  a  volunteer 
pool  that  is  not  adequately  comprised 
of  low-income  seniors. 

— Provide  a  more  equitable  system  that, 
to  the  extent  possible,  accounts  for 
real  differences  in  cost  of  living 
within  and  among  states,  as  required. 

— Provide  a  system  that  is  simple  and 
easy  to  administer.  FGP/SCP  would 
obtain  the  most  current  VISTA 
subsistence  rates  which  identify  high 
cost  areas  and  use  them  to  determine 
income  eligibility  levels  in  those 
areas. 
It  will  also  provide  opportunities  to 

groups  of  low-income  seniors  who  may 

have  been  previously  excluded  from  the 

Programs  including: 

— Low-income  seniors  who  live  with, 
but  receive  no  support  from,  relatives. 

— Low-income  seniors  who  live  with 
roommates  to  save  money. 

— Seniors  who  live  on  low-incomes  after 
paying  out-of-pocket  medical 
expenses. 

List  of  Subjects  in  45  CFR  Parts  1207 
and  1208 

Aged,  Grant  programs-social 
programs,  Reporting  and  recordkeeping 
requirements.  Volunteers 

Final  Rule — Senior  Companion 
Program 

For  the  reasons  set  out  in  the 
preamble,  45  CFR  part  1207  is  amended 
as  set  forth  below. 

PART  1207— SENIOR  COMPANION 
PROGRAM 

1.  The  authority  citation  for  part  1207 
continues  to  read  as  follows: 

Authority:  Sec.  211(d);  (e);  213.  221.  222. 
223  and  402(14)  of  Pub.  L.  93-1 1 3.  87  Stai. 
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402.  403.  404.  and  414.  sec.  213  of  Pub.  L. 
97-35.  97  Staf.  487.  42  U.S.C.  5011  (b).  (d) 
and  (f);  5021.  5022.  5023.  5042(14).  and 
.5013. 

2.  Section  1207.1-2  is  amended  by 
removing  the  definition  oi  Household 
and  by  adding  the  following  definitions 
in  alphabetical  order: 

§1207.1-2    Definitions. 

•  «  •  •  * 

,'^y/o;vab/e  medical  e.vpenses  are 
annual  out-of-pocket  expenses  for 
health  insurance  premiums,  health  care 
services,  and  medications  provided  to 
the  applicant,  enrollee,  or  spouse  and 
were  not  and  will  not  be  paid  for  by 
Medicare.  Medicaid,  other  insurance,  or 
by  any  other  third  party  and,  shall  not 
exceed  15  percent  of  the  applicable 
ACTION  income  guideline. 

Annual  income  is  counted  for  the  past 
\2  months  and  includes:  The  applicant 
or  enroUee's  income  and,  the  applicant 
or  enrollee's  spouse's  income,  if  the 
spouse  lives  in  the  same  residence. 
Project  directors  may  count  the  value  of 
shelter,  food,  and  clothing,  if  provided 
at  no  cost  by  persons  related  to  the 
applicant,  enrollee,  or  spouse. 

•  •        •        •        « 

3.  Section  1207.3-1  is  amended  by 
adding  a  paragraph  (v)  reading  as 
follows: 

§1207.a-1     Sponsor  responsibility. 

•  ■         •         *         « 

(v)  Assure  that  individuals  whose 
income  is  at  or  below  100  percent  of  the 
poverty  level  receive  special 
consideration  for  participation  in  the 
Program. 

4.  Section  1207.3-5  is  amended  by 
revising  paragraphs  (a)(3).  (a)(4),  and 
(( )(5)  to  read  as  follows: 

§1207.3-5    Senior  Companions. 

(a)*   •    • 

(3)  To  be  enrolled,  a  Senior 
Companion  cannot  have  an  annual 
i.icome  from  all  sources,  after  deducting 
allowable  medical  expenses,  which 
exceeds  ACTION'S  income  eligibility 
guidelines  for  the  state  in  which  he  or 
she  resides.  The  ACTION  income 
eligibility  guideline  for  each  state  is  125 
percent  of  the  poverty  line  as  set  forth 
in  section  625  of  the  Economic 
Opportunity  Act  of  \9M,  as  amended  by 
Pub.  L.  92^24  (42  U.S.C.  2971d). 
except  (i)  in  those  primary  metropolitan 
statistical  areas  (PMSA),  metropolitan 
statistical  areas  (MSA)  and 
nonmetropolitan  counties  identified  by 
the  Director  as  being  higher  in  cost  of 
living,  as  determined  by  application  of 
the  VISTA  subsistence  rates,  in  which 
case  the  guideline  shall  be  10  percent 
above  that  amount;  and  (ii)  in  Alaska, 


where  the  guideline  may  be  waived  by 
the  ACTION  State  Director  for 
individual  locations  if  a  project 
demonstrates  that  low-income 
individuals,  in  that  location,  are 
participating  in  the  project.  No  Senior 
Companion  currently  participating  in 
the  Program,  shall  become  ineligible  as 
a  result  of  this  change  in  guidelines. 

(4)  Once  enrolled,  a  Senior 
Companion  shall  remain  eligible  to 
serve  and  to  receive  a  stipend  as  long  as 
his  or  her  annual  income,  after 
deducting  allowable  medical  expenses, 
does  not  exceed  the  prescribed  ACTION 
income  eligibility  guideline  by  20 
percent.  Income  eligibility  shall  be 
reviewed  annually  by  the  sponsor. 

«         •        *        *        * 

(c)*   *   ' 

(5)  Stipends.  A  Senior  Companion 
will  receive  a  stipend  in  an  amount 
determined  by  ACTION  and  payable  in 
regular  installments.  The  minimum 
amount  of  the  stipend  is  set  by  law  and 
may  be  adjusted  by  the  Director  from 
time  to  time.  When  both  the  eligible 
husband  and  wife  serve  as  a  Foster 
Grandparent  or  Senior  Companion,  only 
one  spouse  shall  be  entitled  to  receive 

a  stipend.  Both  spouses  in  such  cases 
shall  be  entitled  to  other  direct  benefits. 
Only  in  cases  where  enrolled  Foster 
Grandparents  or  Senior  Companions 
marry,  may  each  continue  to  receive  a 
stipend. 


Final  Rule 
Prosram 


-Foster  Grandparent 


For  the  reasons  set  forth  in  the 
preamble,  45  CFR  part  1208  is  amended 
as  follows. 

PART  1208— FOSTER  GRANDPARENT 
PROGRAM 

5.  The  authority  citation  for  part  1208 
continues  to  read  as  follows: 

Authority:  .Sees.  211(a).  221,  222.  223.  and 
402(14)  of  Pub.  L.  93-113,  87  Stat.  402,  403. 
404  and  414.  42  U.S.C.  5011  (a)  and  (f),  5021, 
5022,  5023  and  5042(14). 

6.  Section  1208.1-2  is  amended  by 
removing  the  definition  of  Household 
and  by  adding  the  following  definitions 
in  alphabetical  order: 

§1208.1-2    Definitions. 

*         •         *         *         • 

Allowable  medical  expenses  are 
annual  out-of-pocket  expenses  for 
health  insurance  premiums,  health  care 
services,  and  medications  provided  to 
the  applicant,  enrollee.  or  spouse  and 
were  not  and  will  not  be  paid  for  by 
Medicare.  Medicaid,  other  insurance,  or 
other  third  party  and,  shall  not  exceed 


15  percent  of  the  applicable  ACTION 
income  guideline. 

Annual  Income  is  counted  for  the  past 
12  months  and  includes:  The  applicant 
or  enrollee's  income  and,  the  applicant 
or  enrollee's  spouse's  income,  if  the 
spouse  lives  in  the  same  residence. 
Project  directors  may  count  the  value  of 
shelter,  food,  and  clothing,  if  provided 
at  no  cost  by  persons  related  to  the 
applicant,  enrollee,  or  spouse. 
•         *        *        *        « 

7.  Section  1208.3-1  is  amended  by 
adding  a  paragraph  (v)  reading  as 
follows: 

§1208.3-1     Sponsor  responsibility. 

•  »  *  *  * 

(v)  Assure  that  individuals  whose 
income  is  at  or  below  100  percent  of  the 
poverty  level  receive  special 
consideration  for  participation  in  the 
Program. 

8.  Section  1208.3-5  is  amended  by 
revising  paragraphs  (a)(3).  (a)(4),  and 
(c)(5)  to  read  as  follows: 

§1208.3-5    Foster  grandparents. 

(a)*    -   * 

(3)  To  be  enrolled,  a  Foster 
Grandparent  cannot  have  an  annua) 
income  from  all  sources,  after  deductini; 
allowable  medical  expenses,  which 
exceeds  ACTION'S  income  eligibility 
guidelines  for  the  state  in  which  he  or 
she  resides.  The  ACTION  income 
eligibility  guidelines  for  each  state  is 
125  percent  of  the  poverty  line  as  set 
forth  in  section  625  of  the  Economic 
Opportunity  Act  of  1964,  as  amended  b\ 
Pub.  L.  92-424  (42  U.S.C.  2971d), 
except;  (i)  In  those  primary  metropolitan 
statistical  areas  (PMSA),  metrepolifan 
statistical  areas  (MSA)  and 
nonmetropolitan  counties  identified  by 
the  Director  as  being  higher  in  cost  of 
living,  as  determined  by  application  of 
the  VISTA  subsistence  rates,  in  which 
case  the  guideline  shall  be  10  percent 
above  that  amount;  and  (ii)  in  Alaska, 
where  the  guideline  mav  be  waived  bv 
the  ACTION  State  Director  for 
individual  locations  if  a  project 
demonstrates  that  low-income 
individuals  in  that  location  are 
participating  in  the  project.  No  Foster 
Grandparent  currently  participating  in 
the  Program,  shall  become  ineligible  as 
a  result  of  this  change  in  guidelines. 

(4)  Once  enrolled,  a  Foster 
Grandparent  shall  remain  eligible  to 
ser\'e  and  to  receive  a  stipend  as  long  as 
his  or  her  annual  income,  after 
deducting  allowable  medical  expenses, 
does  not  exceed  the  prescribed  ACTION 
income  eligibility  guideline  by  20 
percent.  Income  eligibility  shall  be 
reviewed  annually  by  the  sponsor. 


(c)'  *   • 

(5)  Stipends.  A  Foster  Grandparent 
will  receive  a  stipend  in  an  amount 
determined  by  ACTION  and  payable  in 
regular  installments.  The  minimum 
amount  of  the  stipend  is  set  by  law  and 
may  be  adjusted  by  the  Director  from 
time  to  time.  When  both  the  eligible 
husband  and  wife  serve  as  a  Foster 
Grandparent  or  Senior  Companion,  only 
one  spouse  shall  be  entitled  to  receive 
a  stip)€nd.  Both  spouses  in  such  cases 
shall  be  entitled  to  other  direct  benefits. 
Only  in  cases  where  enrolled  Foster 
Grandparents  or  Senior  Companions 
marry,  may  each  continue  to  receive  a 
stipend. 
•        *        •        •        * 

Dated:  March  4. 1994. 
lames  Scheibel. 

Vice  Presidpnt.  Corporation  for  National  and 
Community  Service.  Director.  ACTION 
jFR  Doc.  94-7690  Filed  3-30-94;  8:45  am] 

BILUNQ  CODE  eOSO-28-M 


DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 

46  CFR  Part  298 

[Docket  No.  R-151] 
RIN2133-AB09 

Obligation  Guarantees 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Interim  final  rule. 

SUMMARY:  The  Maritime  Administration 
("MARAD")  is  issuing  this  interim  final 
rule  which  amends  its  regulations 
implementing  Title  XI  of  the  Merchant 
Marine  Act.  1936,  as  amended  ("Act"), 
in  order  to  carry  out  the  provisions  of 
Subtitle  D  of  Title  XIII,  Public  Law  103- 
160,  enacted  on  November  30,  1993. 
Subtitle  D  of  Title  XIII  authorizes  the 
Secretary  of  Transportation 
("Secretary")  to  guarantee  obligations 
issued  to  finance  the  construction, 
reconstruction,  or  reconditioning  of 
eligible  export  vessels  and  for  shipyard 
modernization  and  improvement.  While 
Title  XI  of  the  Act  is  applicable  to 
financing  assistance  for  all  types  of 
vessel  construction,  that  part  of  the  Title 
XI  program  related  to  fishing  vessels  is 
administered  by  the  National  Oceanic 
and  Atmospheric  Administration  of  the 
Department  of  Commerce,  (NOAA), 
pursuant  to  NOAA  regulations,  which 
appear  at  50  CFR  part  253.  Subtitle  D  of 
Title  XIII  directs  the  Secretary  to 
prescribe  interim  2  regulations  within 
90  days  after  the  date  of  enactment  and 
a  final  rule  within  270  days  after 
enactment. 


DATES:  This  interim  final  rule  is 
effective  March  31, 1994.  Comments  are 
requested  and  must  be  received  on  or 
before  May  31.  1994. 

ADDRESSES:  Send  an  original  to  the 
Secretary.  Maritime  Administration, 
room  7300.  Department  of 
Transportation.  400  Seventh  Street. 
SW.,  Washington,  DC  20590.  All 
comments  will  be  made  available  for 
inspection  during  normal  business 
hours  at  the  above  address.  Commenters 
wishing  MARAD  to  acknowledge 
receipt  of  comments  should  enclose  a 
stamped  self-addressed  envelope  or 
postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mitchell  D.  Lax,  Director,  Office  of  Ship 
Financing.  Telephone  202-366-5744. 

SUPPLEMENTARY  INFORMATION:  Title  XI  of 
the  Act,  46  App.  U.S.C.  1271  et  seq., 
authorizes  the  Secretary  to  provide 
guarantees  of  debt  ("obligation 
guarantees")  issued  for  the  purpose  of 
financing  or  refinancing  the 
construction,  reconstruction  or 
reconditioning  of  vessels  built  in  United 
States  shipyards.  Applications  for 
obligation  guarantees  are  made  to 
MARAD  acting  under  authority 
delegated  by  the  Secretary  to  the 
Maritime  Administrator 
("Administrator").  Prior  to  execution  of 
0  guarantee,  MARAD  must,  among  other 
things,  make  determinations  of 
economic  soundness  of  the  project, 
financial  and  operating  capability  of  the 
applicant.  Prior  to  amendment  by  Public 
Law  103-160,  guarantees  could  be 
i.ssued  only  for  debt  issued  by  United 
States  citizens. 

The  Title  XI  program  enables  owners 
of  eligible  vessels  to  obtain  long-term 
financing  on  terms  and  conditions  and 
at  interest  rates  comparable  to  those 
available  to  large  and  financially  strong 
corporations.  Funds  secured  by  the 
obligation  guarantees  that  are  used  for 
financing  a  vessel  are  borrowed  in  the 
private  sector. 

Public  Law  103-160,  cited  as  the 
"National  Defense  Authorization  Act  for 
Fiscal  Year  1994"  ("Authorization 
Act"),  was  enacted  on  November  30. 
1993.  Subtitle  D  of  Title  Xni  of  the 
Authorization  Act.  cited  as  the 
"National  Shipbuilding  and  Shipyard 
Conversion  Act  of  1993"  ("Shipbuilding 
Act"),  establishes  "a  National 
Shipbuilding  Initiative  (NSI)  program  to 
be  carried  out  to  support  the  industrial 
base  for  national  security  objectives  by 
assisting  in  the  reestablishment  of  the 
United  States  shipbuilding  industry  as  a 
self-sufficient  internationally  ^ 

competitive  industry."  It  adds  new 
sections  1111  and  1 1 1 2  to  the  Act. 


New  section  1111  provides  that  the 
Secretar)'  may  guarantee  obligations  for 
eligible  export  vessels  in  accordance 
with  the  terms  and  conditions  of  Title 
XI  applicable  to  vessels  documented 
under  United  States  law.  Alternatively, 
the  Secretary  may  guarantee  obligations 
in  accordance  with  such  other  terms  as 
the  Secretary  determines  to  be  more 
favorable  than  the  terms  otherwise 
provided  in  Title  XI  and  to  be 
compatible  with  export  credit  terms 
offered  by  foreign  governments  for  the 
sale  of  vessels  built  in  foreign  shipyards. 

Section  1111  also  establishes  an 
Interagency  Council  to  "obtain 
information  on  shipbuilding  loan 
guarantees,  on  direct  and  indirect 
subsidies,  and  on  other  favorable 
treatment  of  shipyards  provided  by 
foreign  governments  to  shipyards  in 
competition  with  United  States 
shipyards."  It  specifies  the  purpose  for 
the  Interagency  Council,  how  the 
Interagency  Council  shall  operate  and 
its  composition. 

New  section  1112  provides  that  the 
Secretary  may  guarantee  the  payment  of 
the  principal  of.  and  the  interest  on,  an 
obligation  for  advanced  shipbuilding 
technology  and  modem  shipbuilding 
technology  of  a  general  shipyard  facility 
located  in  the  United  States.  The  new 
section  defines  the  following  terms:  (1) 
"advanced  shipbuilding  technology." 
(2)  "modem  shipbuilding  technology," 
and  (3)  "general  shipyard  facility." 

The  Act  presently  provides  a 
limitation  of  75  percent  or  87V:i  percent 
of  the  amount  of  actual  cost  which  can 
be  guaranteed,  depending  on  the 
category  of  vessel  financed.  However,  in 
1985  MARAD  formalized  the  policy 
begun  in  1982  of  issuing  guarantees  of 
no  more  than  75  percent  of  the  actual 
cost  of  a  project  in  reaction  to  the 
growing  number  of  defaults  in  several 
industry  segments.  The  formalization 
was  in  the  form  of  amended  regulations 
which  now  require  a  25  percent  equity 
contribution  in  every  case.  MARAD 
gave  as  its  reasons  for  the  amendment 
the  need  to  strengthen  new  guarantees, 
the  reduction  of  the  cash  flow  required 
to  service  the  Title  XI  debt,  and  the 
reduction  of  project  breakeven  revenue 
requirements.  The  Shipbuilding  Act 
prohibits  the  Secretary  from  establishing 
by  rule,  regulation  or  procedure  any 
percentage  within  any  statutory 
limitation  that  is  intended  to  be  applied 
uniformly  to  all  guarantees  that  are 
subject  to  the  limitation. 

Subtitle  D  of  Title  XIII  also  makes 
conforming  amendments  to  Title  XI  of 
the  Act  to  reflect  the  new  authority  of 
the  Secretary  to  issue  guarantees  of  debt 
obligations  used  to  finance  eligible 
export  vessels  and  shipyard 
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modernization  and  improvement,  and 
restricts  guarantees  for  shipyard 
modernization  and  improvement  to  not 
more  than  12''^  percent  of  the  funds 
available  per  year  for  loan  guarantees, 
from  funds  transferred  from  the 
Secretary  of  Defense  pursuant  to  section 
108  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1994. 

As  noted,  the  provisions  of  the 
Shipbuilding  Act  that  require  changes 
in  MARAD's  regulations  became 
effective  on  November  30.  1993. 
MARAD  has  concluded  that  it  is 
imperative  in  the  interest  of  all 
concerned  to  publish  amendments  to  its 
Title  XI  regulations,  as  an  interim  final 
nile,  effective  on  publication,  to  permit 
implementation  of  the  new  law  without 
delay  which  could  adversely  impact  the 
NSI  program.  This  interim  final  rule  is 
intended  to  minimize  transitional 
uncertainty,  while  allowing  subsequent 
fine-tuning  of  these  regulations  based  on 
the  opportunity  for  considered 
evaluation  of  comments  from  interested 
parties  before  adopting  a  final  rule. 

In  addition  to  soliciting  comments  on 
the  interim  amendments  to  the  Title  XI 
regulations  outlined  in  this  interim  final 
rule,  we  are  hereby  entertaining 
industry  and  other  public  comments  on 
two  additional  areas.  The  first  deals 
with  the  issuance  by  the  Secretary  of  a 
letter  of  interest,  in  lieu  of  a  letter 
commitment,  upon  receipt  of  a  request 
for  guarantees.  A  letter  of  interest  will 
not  be  a  financial  offer  but.  rather,  an 
indication  of  what  terms  will  be 
considered  by  the  Secretary  if  a 
complete  application  is  filed  and  a  letter 
commitment  is  to  be  issued  at  a  later 
date.  It  has  been  suggested  that  the 
Secretary  might  want  to  consider  this 
approach,  in  order  to  afford  interested 
parties  the  opportunity  to  explore  the 
possibility  of  obtaining  a  loan  guarantee 
without  incurring  the  substantial  time 
and  expense  involved  in  filing  a 
complete  application.  Upon  receipt  of  a 
request  for  a  commitment  to  execute 
guarantees  for  advanced  or  modem 
shipbuilding  technology  or  eligible 
export  vessels,  the  Secretary  may 
purform  a  preliminary  review  of  the 
request  and  after  evaluating  a  portion  of 
the  proposed  Title  XI  project  on  a 
technical,  financial,  and/or  economic 
viability  basis  (i.e.  economic-long  term 
vessel  charter  commitment  or  technical- 
shipyard  ability  to  con.struct  a  vessel), 
the  Secretary  may  issue,  within  10  days 
of  receipt  of  the  Title  XI  request,  a  letter 
of  interest.  The  requestor  thereby  could 
be  given  a  preliminary  indication  as  to 
whether  the  number  and  type  of  vessels 
contemplated,  or  the  type  of  technology, 
would  be  acceptable  if  certain  terms  and 
conditions  specified  by  the  Secretary  are 


satisfied.  We  invite  comments  on  the 
concept  of  a  Letter  of  Interest, 
particularly  in  regard  to  its  scope, 
limitations,  and  timing.  If  the  requestor 
can  satisfy  this  set  of  conditions, 
processing  of  the  application  for 
guarantees  would  move  very  quickly. 

The  second  issue  on  which  we  are 
soliciting  public  comments  is  the 
establishment  of  a  deadline  for 
processing  a  complete  Title  XI 
application.  The  Title  XI  regulations 
presently  give  no  fixed  deadline  for  the 
Secretary  to  act  on  a  Title  XI  application 
once  all  information  is  considered 
complete.  Hence,  we  are  soliciting 
comments  on  the  establishment  of  a  9 
requirement  that  the  Secretary  will  act 
on  a  Title  XI  application  within  a 
specified  amount  of  time,  such  as  60 
days,  of  when  the  application  is 
considered  complete  by  the  Secretary. 

A  separate  Notice  of  Proposed 
Rulemaking  will  be  published  at  a  later 
date  which  will  propose  modifications 
to  the  Title  XI  regulations  to  improve 
administration  of  the  entire  Title  XI 
program.  Such  modifications  are  not 
addressed  in  this  interim  rule  because 
they  are  not  required  to  implement  the 
amendments  to  Title  XI  resulting  from 
enactment  of  the  Shipbuilding  Act. 

Whenever  reference  is  made  in  these 
regulations  to  forms  prescribed  by 
MARAD  for  applications  or  other  filing 
requirements,  the  format  of  such  forms 
in  effect  prior  to  the  effective  date  of 
these  regulations  may  be  used  pending 
revision  and  issuance  of  new  forms  to 
be  approved  by  the  Office  of 
Management  and  Budget.  To  the  extent 
necessary  to  reflect  statutory 
requirements,  any  form  submitted  may 
be  modified  or  supplemented  to 
facilitate  processing,  but,  until  new 
forms  have  been  approved,  these 
regulations  do  not  require  more 
extensive  paperwork  or  reporting 
requirements  than  exist  10  under  the 
present  Title  XI  regulations.  Indeed, 
with  the  exemptions  provided  herein, 
those  requirements  should  be  less 
burdensome  in  the  aggregate.  Any 
additional  burden  imposed  at  this  time 
in  particular  circumstances  is  derived 
from  statutory  requirements  and  not 
from  exercise  of  regulatory  discretion. 

Discussion  of  Rulemaking  Text 

To  implement  provisions  in  Subtitle 
D  of  Title  XIII  of  the  Shipbuilding  Act. 
MARAD  is  amending  its  Obligation 
Guarantees  regulations  at  46  CFR  part 
298,  summarized  as  follows: 


Subpart  A — Introduction 

Section  298. 1     Purpose. 

Section  298.1,  Purpose,  is  self- 
explanatory. 

Section  298.2    Definitions. 

Section  298.2.  Definitions,  is  intended 
to  provide  convenient  11  reference  to 
the  meaning  of  significant  terminology 
used  in  Part  298,  based  principally  on 
statutory  derivation,  reflecting  the  letter 
redesignations  of  the  paragraphs, 
whenever  applicable. 

Paragraph  (a),  "Act."  remains 
unchanged. 

Paragraph  (b),  ".Actual  Cost,",  is 
derived  from  46  U.S.C.  1271  (f), 
modified  expressly  to  reflect  the 
addition  of  advanced  or  modem 
shipbuilding  technology  as  being  assets 
to  which  the  term  also  applies. 

Paragraph  (c),  "Advanced 
Shipbuilding  Technology,"  is  a  new 
paragraph  added  to  §  298.2  and  recites 
the  statutory  definition  in  the  new 
paragraph  (d)(1)  to  section  1112  of  the 
Act. 

Paragraph  (d),  "Affiliate  or 
Affiliated."  remains  unchanged. 

Paragraph  (e),  "Closing,"  is  modified 
to  recognize  the  fact  the  definition  of  a 
Preferred  Mortgage  shall  not  apply  to 
advanced  or  modem  shipbuilding 
technology  where  the  Secretary  shall 
obtain  an  enforceable  first  mortgage 
with  such  equipment. 

Paragraph  (f),  "Depository,"  is 
amended  to  refiect  the  recognition  that, 
with  regard  to  eligible  export  vessels, 
fiexibility  should  be  permitted  to  allow 
as  depositories  banks  or  other  financial 
institutions  organized  and  doing 
business  under  the  laws  of  a  foreign 
country,  which  institutions  are  found  to 
be  acceptable  to  the  Secretary  and 
accept  deposits  for  the  Title  XI  program. 

Paragraph  (g),  "Depreciated  Actual 
Cost,"  is  derived  ft-om  46  U.S.C.  1271 
(g).  modified  expressly  to  reflect:  (1)  The 
addition  of  advanced  or  modem 
shipbuilding  technology.  (2)  the 
addition  of  the  words  "or  manufacturer" 
after  "shipbuilder"  wherever  it  occurs 
to  reflect  the  manufacturing  of  advanced 
or  modem  shipbuilding  technology,  and 
(3)  the  recognition  of  an  appropriate 
residual  value  for  advanced  or  modem 
shipbuilding  technology. 

Paragraph  (h),  "Documentation," 
remains  unchanged. 

Paragraph  (i).  "Eligible  Export 
Vessel,"  is  a  new  provision  added  to 
§  298.2  and  recites  the  statutory 
definition  in  the  new  paragraph  (o)  of 
section  1101  of  the  Act. 

Paragraph  (j),  "Eligible  Shipyard," 
adds  a  new  definition  and  reflects  the 
criteria  outlined  in  section  1  158  of  the 


Authorization  Act  in  order  for  a 
shipyard  to  be  eligible  to  receive  Title 
XI  guarantees. 

Paragraph  (k).  "GeneralShipyard 
Facility."  adds  a  new  definition  reciting 
the  statutory  definition  In  new 
paragraph  {d)(3)  to  section  1112  of  the 
Act. 

Paragraph  (1),  "Guarantee."  remains 
imchanged. 

Paragraph  (m),  "Guarantee  Fee," 
remains  unchanged. 

Paragraph  (n),  "Indenture  Trustee." 
remains  unchanged. 

Paragraph  (o).  "Letter  Commitment." 
remains  unchanged. 

Paragraph  (p).  "Maritime 
.administration,"  remains  unchanged. 

Paragraph  (q),  "Modem  Shipbuilding 
Technology."  is  a  new  paragraph  added 
to  §  298.2  and  recites  the  statutor>' 
definition  in  the  new  paragraph  (d)(2)  to 
section  1112  of  the  Act. 

Paragraph  (r).  "Mortgage."  is  derived 
from  46  U.S.C.  1271  (a)  and  is  modified 
to:  (1)  Include  the  definition  of  a 
Preferred  Mortgage  as  defined  in  46 
U.S.C.  31322  with  respect  to  an  eligible 
export  vessel  to  be  documented  under 
the  laws  of  a  country  other  than  the 
United  States,  and  (2)  recognize  the  fnr:t 
that  the  definition  of  a  Preferred 
Mortgage  under  chapter  313  of  Title  4(i. 
I'nited  States  Code,  shall  not  apply  to 
advanced  or  modem  shipbuilding 
technology  where  the  Secretary  shall 
obtain  an  enforceable  first  mortgage 
with  such  equipment. 

Paragraph  (s).  "Obl.igntion."  remains 
imchanged. 

Paragraph  (t).  "Obligee."  remains 
unchanged. 

Paragraph  (u),  "Obligor."  remains 
unchanged. 

Paragraph  (v).  "Paying  Agent," 
remains  unchanged. 

Paragraph  (w),  "Person,"  remains 
unchanged. 

Paragraph  (x),  "Preferred  Mortgage," 
is  modified  expressly  to  reflert:  (1)  The 
addition  of  eligible  export  vessels,  (2) 
with  regard  to  eligible  export  vessels, 
that  the  mortgagee  may  be  a  person 
approved  by  the  Secretary-  after 
disclosure  of  that  person's  identity 
during  the  application  process,  and  (3) 
removing  paragraph  (4)(vi)  the  text  of 
which,  as  amended,  is  now  in  paragraph 
(4)(iv). 

Paragraph  (y).  "Secretarj,"  remains 
unchanged. 

Paragraph  (z).  "Secretary's  Note." 
remains  unchanged. 

Paragraph  (aa),  "Security  Agreement," 
remains  unchanged. 

Paragraph  (bb),  "Vessel,"  is  modified 
txpressly  to  reflect  that,  with  the 
expansion  of  the  Title  XI  program  to 
include  eligible  export  vessels,  eligible 


export  vessels  cannot  be  documented 
under  the  laws  of  the  United  States  nor 
owned  by  a  United  States  citizen. 

Section  298.3    Applications 

Section  298.3.  Applications,  is  self- 
explanator)'.  Paragraphs  (a)  through  (d) 
remain  unchanged.  Paragraph  (e)  is 
amended  to  reflect  the  priority  to  be 
assigned  tc  applications  from  shipyards 
that  have  engaged  in  the  naval  vessel 
constmction  as  prescribed  in  section 
1359  (a)(3)  of  the  Shipbuilding  Act  and 
that  have  pilot  projects  for  shipyard 
modernization  and  ship  construction.  In 
addition,  language  is  added  that  cites 
the  new  subsection  (g)(1)  to  section 
1103  of  the  Act  added  by  the 
Shipbuilding  Act.  The  new  statutory- 
requirement  prohibits  the  Secretary- 
from  issuing  a  commitment  to  guarantee 
obligations  for  an  eligible  export  ve.ssel 
unless,  after  considering  three  findings, 
the  Secretary  determines  that  the 
issuance  of  a  commitment  to  guarantee 
obligations  for  an  eligible  export  vessel 
will  not  result  in  the  denial  of  an 
economically  sound  application  to  i.ssue 
Title  XI  for  vessels  documented  under 
the  laws  of  the  United  States  to  be 
operated  in  the  domestic  or  foreign 
commerce  of  the  United  States. 

Section  293.10     Citizenship 

Sw.tion  298.10.  Citizenship, 
paragraphs  (a)  through  (d)  remain 
unchanged.  A  new  paragraph  (e)  is 
added  to  exempt  eligible  export  vessels 
and  eligible  shipyards  from  complying 
with  the  United  States  citizenship 
requirements.  Such  modification 
conforms  to  the  amendment  of 
subsection  (a)(1)  of  section  1104Aof  the 
Act  resulting  from  enactment  of  the 
Shipbuilding  Act.  which  deletes  the 
United  States  citizenship  requirement. 

Section  298. 7  7     Vessel  Requirements 

Section  298.11.  Vessel  requirements, 
paragraphs  (a),  (b),  and  (d)  remain 
unchanged.  Paragraph  (c)  is  modified  to 
permit  a  deviation  from  previous 
MARAD  policy  of  limiting  vessel 
certifications  to  the  American  Bureau  of 
Shipping,  with  regard  to  eligible  export 
vessels,  allowing  vessel  classification  by 
members  of  the  International 
Association  of  Classification  Societies 
(lACS)  (classification  societies  to  be 
ISO-9000  certified)  with  appropriate 
certificates  required  at  delivery.  In 
addition,  conforming  language  is 
included  which  parallels  the  language 
amending  section  1104A  (b)(6)  of  the 
Act.  requiring  eligible  export  vessels  to 
comply  with  all  applicable  laws,  mles 
and  regulations  as  to  condition  and 
operation,  including,  but  not  limited  to, 
those  administered  by  the  appropriate 


national  flag  authorities  under  a  treaty.  ' 
convention,  or  other  international 
agreement  to  which  the  United  States  i<! 
a  party. 

Section  298.12    Applicant  and 
Operator's  Qualifications 

Section  298.12.  Applicant  and 
operator's  qualifications,  paragraphs  (a), 
(d).  and  (e)  remain  unchanged. 
Paragraphs  (b)(l)(ii)  and  (c)(4)  are 
amended  to  provide  for  the  submission 
of  identifying  information  on  the 
country  in  which  the  applicant  is 
incorporated  and  whether  or  not  the 
applicant  has  been  in  default  within  the 
past  five  years  with  regard  to  an  eligible 
export  vessel  application.  Paragraph  (f) 
is  amended  in  two  subdivisions.  The 
first  contains  the  current  text  and 
applies  in  the  case  of  an  applicant  for 
a  vessel  financing  guarantee.  The 
second  contains  a  new  provision  and 
deals  with  the  case  of  an  eligible 
shipyard  which  is  an  applicant  for  a 
financing  guarantee  for  advanced  or 
modern  shipbuilding  technology.  In  this 
instance,  the  applicant  shall  submit  a 
detailed  statement  showing  its  ability  to 
successfully  construct/reconstruct 
vessel(s).  including  certain  information 
on  all  management  personnel  concemed 
with  the  physical  operation  of  the 
shipyard,  including  union  affiliations 
and  existing  contracts  neces.sary  to  the 
management  and  operation  of  the 
shipyard. 

Section  298.13     Financial 
Requirements 

Section  29H.13,  Financial 
requirements,  is  modified  to  refiect  the 
financial  requirements  to  be  placed 
upon  applicants  in  the  new  area  of 
advanced  or  modem  shipbuilding 
ti-chnology.  A  new  paragraph  (a){2)(ii)  i.s 
added  to  this  section  which  parallels  the 
applicable  portions  of  paragraph 
(a)(2)(i).  referring  to  advanced  or 
modem  shipbuilding  technologv.  and 
the  references  in  paragraph  (a)(2){iv)  art- 
renumbered  accordingly.  Paragraph 
{a)(3)  of  this  section  is  amended  by 
deleting  references  to  the  existing 
regulatory-  limitation  for  guarantees  of 
up  to  75  percent  of  the  cost  of  a  Title 
XI  projeti,  since  the  new  statutory 
language  in  section  1104A(i)  of  the  Act. 
prohibits  the  Secretary  from  uniformly 
imposing  by  rule,  regulation,  or 
procedure  a  lower  financing  percentage 
than  that  permitted  by  statute  (75 
percent  or  87V2  percent  financing  for  the 
type  of  vessel  in  question  or  up  to  R7'/j 
percent  for  advanced  or  modem 
shipbuilding  technology). 

In  addition,  modifications  are  made  in 
paragraph  (a)(3)  to  renet:t  the  addition  of 
advanced  or  modem  shipbuilding 
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technology  to  be  financed  or  refinanced 
under  Title  XI  as  provided  by  the  new 
section  1112  of  the  Act.  Paragraphs 
(b)(5),  (b)(6),  (c)(1).  and  (c)(2)  are  also 
amended  to  reflect  the  addition  of 
advanced  or  modem  shipbuilding 
technology  to  be  financed  or  refinanced 
under  Title  .XJ  as  provided  by  the  new 
section  1 1 12  of  the  Act.  New  paragraphs 
(d)(3)  and  (e)(3)  are  added  to  this  section 
to  reflect  the  same  financial 
requirements  that  shall  be  placed  on  an 
owner  of  a  general  shipyard  facility  as 
on  a  vessel  owner  as  operator. 

Section  298. 1 4    Economic  Soundness 

In  section  298.14,  Economic 
.soundness,  modifications  are  made 
throughout  the  section  to  reflect  the 
addition  of  advanced  or  modem 
shipbuilding  technology  to  be  financed 
or  refinanced  under  Title  XI  as  provided 
by  the  new  section  1112  of  the  Act.  In 
addition.  Appendix  B — Forms  to  be 
Used  in  Computing  IRR  is  deleted  as  a 
general  housekeeping  matter.  On  August 
6.  1992,  a  final  rule  became  effective 
whereby  paragraph  (b)(4)  of  §298.14 
was  removed  in  its  entirety  in  order  to 
shift  the  computation  of  the  IRR  to 
MARAD  from  Title  XI  applicants.  . 
Appendix  B  outlines  the  schedules  that 
were  previously  required  to  be 
completed  for  the  Title  XI  applicant  to 
compute  the  IRR  of  its  project.  The  fact 
that  Appendix  B  was  not  deleted  at  that 
time  was  an  oversight  by  MARAD. 

Section  298.15    Investigation  Fee 

Section  298.15.  Investigation  Fee, 
remains  unchanged. 

Section  298.16    Substitution  of 
Participants 

Section  298.16,  Substitution  of 
participants,  modifies  paragraph  (b)  to 
reflect  the  addition  of  advanced  or 
modem  shipbuilding  technology  to  be 
financed  or  refinanced  under  Title  XI,  as 
provided  by  the  new  section  1112  of  the 
Act. 

Section  298.17    Evaluation  of 
Applications 

Section  298.17,  Evaluation  of 
l^  applications,  adds  a  new  sentence  and 
two  new  paragraphs.  A  new  sentence 
outlines  what  terms  shall  be  considered 
by  the  Secretary  in  determining  the 
amount  of  equity  which  must  be 
provided  by  the  applicant.  Paragraph  (e) 
reflects  the  priority  that  the  Secretary 
shall  give  to  applications  from 
shipyards  that  have  engaged  in  naval 
vessel  construction  as  provided  in 
section  1359(a)(1)  of  the  Shipbuilding 
Act.  New  paragraph  ({]  permits  the 
Secretary,  in  evaluating  project 
applications  for  advanced  or  modem 


shipbuilding  technology,  to  consider 
whether  the  application  provides  for 
guarantees  which  extend  for  a  period 
less  than  or  equal  to  the  technological 
life  of  the  asset. 

Section  298. 1 8    Financing  Advanced  or 
Modern  Shipbuilding  Technology 

New  section  1112(a)  of  the  Act  allows 
the  Secretary  to  guarantee  obligations 
for  advanced  or  modem  shipbuilding 
technology  of  a  general  shipyard  facility, 
located  in  the  United  States.  New 
§  298.18  reflects  this  authority. 
Paragraph  (a)  sets  forth  the  initial 
criteria  the  applicant  must  meet  and 
paragraph  (b)  sp)ecifies  the  conditions 
that  must  be  satisfied  and  paragraph  (c) 
identifies  factors  the  Secretary  may 
consider  when  deciding  among 
applications. 

Section  298. 1 9    Financing  Export 
Vessels 

New  section  1111(a)  of  the  Act  allows 
the  Secretary  to  guarantee  obligations 
for  eligible  export  vessels,  and  new 
§  298.19  reflects  this  authority. 
Paragraphs  (a)  and  (c)  set  forth  specific 
language  in  the  statute  regarding 
termination  of  the  eligible  export  vessel 
Title  XI  program  and  the  required 
Department  of  Defense  approval. 
Paragraph  (b)  sets  forth  the 
determination  to  be  made  by  the 
Secretary  as  to  the  creditworthiness  of 
the  country  to  which  the  vessel  is  to  be 
exfKJrted. 

Section  298.20    Term,  Redemptions 
and  Interest  Bate 

Paragraphs  (a)  and  (b)  of  §  298.20. 
Term,  redemptions  and  interest  rate,  are 
amended  to  reflect  the  addition  of 
advanced  or  modem  shipbuilding 
technology  to  be  financed  or  refinanced 
under  Title  XI.  as  provided  by  the  new 
se'.tion  1 112  of  the  Act,  and  limits  the 
maturity  date  for  Title  XI  Obligations  for 
advanced  or  modem  shipbuilding 
technology  to  the  technological  life  of 
the  advanced  or  modem  shipbuilding 
technology.  Paragraph  (c)  is  amended  to 
reflect  that  with  respeci  to  guarantees 
for  all  transactions  other  than  for  U.S.- 
flag  vessels  owned  by  U.S.  dtizens,  the 
Secretary  will  use  his  discretion  to 
determine  the  interest  rate  with  respect 
to  each  application. 

Section  298.21     Limits 

Section  298.21,  Limits,  presently 
establishes  a  limitation  of  75  percent  or 
87  V2  percent  of  the  actual  cost  of  the 
vessels  for  guarantees,  whichever  is 
apphcable  under  the  provisions  of 
section  1104(b)(2)  of  the  Act,  for  the 
obligation  guarantees  to  be  issued. 
Amendments  are  as  follows: 


Paragraph  (a)  includes  advanced 
shipbuilding  technology  or  modem 
shipbuilding  technology  within  the 
statutory  financing  limitation. 

Paragraph  (a)(2)  includes  advanced 
shipbuilding  technology  or  modem 
shipbuilding  technology  within  the 
statutory  financing  limitation. 

Paragraph  (b)  includes  advanced 
shipbuilding  technology  or  modem 
shipbuilding  technology  as  the  basis  for 
actual  cost  determinations. 

Parag-'aph  (c)  adds  two  new 
provisions,  paragraphs  (c)(14)  and  (15) 
with  respect  to  the  actual  cost 
determination  for  advanced  or  modern 
shipbuilding  technology.  Paragraph 
(c)(14)  generally  excludes  from  actual 
cost  any  amount  payable  to  the 
manufacturer  of  advanced  or  modern 
shipbuilding  technology  for  early 
delivery  of  equipment  to  the  shipyard. 
Paragraph  (c)(15)  excludes  from  actual 
cost  predelivery  expenses  which  may 
not  be  property  capitalized  as  costs  of 
the  technology  under  Generally 
Accepted  Accounting  Principles. 

Paragraph  (d)  includes  advanced  or 
modem  shipbuilding  technology  as 
requiring  substantiation  of  actual  cost 
prior  to  payment  from  an  escrow  or 
construction  fund  and  prior  to  final 
actual  cost  determination  by  the 
Secretary. 

Paragraph  (f)  includes  modem  or 
advanced  shipbuilding  technology  as  an 
example  of  where  the  obligor  may 
receive  moneys  in  respect  of 
con.stmction  and  sets  forth  the  ensuing 
requirements  in  such  case. 

Paragraph  (g)  includes,  with  respect  to 
the  75  percent  or  87'/^  percent 
limitation  on  the  amount  of  guarantees, 
a  reference  to  advanced  or  modem 
shipbuilding  technology. 

Section  298.22    Amortization  of 
Obligations 

Section  298.22,  Amortization  of 
Obligations,  is  amended  to  include 
amortization  requirements  for  advanced 
or  modem  shipbuilding  technology 
which  are  the  same  as  those  for  vessels. 
A  new  paragraph  (c)  is  added  after 
redesignated  paragraphs  (a)  and  (b)  to 
comport  with  new  section  1111  (a)(2)  of 
the  Act  and  provides  that  amortization 
for  an  eligible  export  vessel  may  be  in 
accordance  with  more  favorable  temis 
as  the  Set:refary  determines  to  be 
compatible  with  export  credit  terms 
offered  by  foreign  governments  for  the 
sale  of  vessels  built  in  foreign  shipyards. 

Section  298.23    Refinancing 

Section  298.23,  Refinancing,  is 
amended  to  provide  that  the  Secretary 
may  approve  the  issuance  of  guarantees 
secured  by  advanced  or  modem 
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shipbuilding  technology  for  the 
refinancing  of  existing  title  XI  debt.  The 
requirements  for  such  refinancing  are 
the  same  as  presently  provided  for 
vessels. 

Section  298.27    Lease  Payments 

Section  298.27,  Lease  Payments,  is 
amended  to  provide  that  if  obligation 
payments  depend  on  the  lease  of 
advanced  or  modem  shipbuilding 
technology,  the  lease  is  subject  to  the 
Secretary's  approval. 

Section  298.28    Advances 

Section  298.28,  Advances,  amends 
paragraph  (a)(2)(i),  in  connection  with 
detemiining  adequate  security  for  an 
advance,  to  provide  for  the  evaluation 
by  the  Secretary  of  existing  and  future 
market  conditions  for  advanced  or 
modem  shipbuilding  technology  held  as 
collateral. 

A  new  paragraph  (a)(2)(iv)  provides 
for  the  evaluation  by  the  Secretary  of 
any  other  available  collateral  on  the 
General  Shipyard  Facility  equipment, 
land,  and/or  assets. 

Section  298.31     Mortgage 

In  §  298.31.  Mortgage,  paragraph  (a)  is 
amended  to  include  a  provision  for  the 
production  of  evidence  of  the 
Secretary's  security  interest  in  advanced 
or  modem  shipbuilding  technology. 
Because  a  mortgage  may  not  be 
available,  desirable,  timely  or 
cnforcecble.  the  Secretary  may  seek 
alternative  forms  of  security.  If  a 
mortgage  is  required,  it  shall  be 
executed  in  favor  of  the  Secretary,  filed 
with  the  proper  .state  authorities,  and 
delivered  to  the  Secretary  after  being 
n«;orded. 

Pa.'agraph  (a)  also  requires,  with 
a^spect  to  foreign  mortgages  for  eligible 
export  vessels,  that  to  ensure  the 
validity  and  worldwide  enforceability  of 
such  mortgages,  the  Secretary  will 
require  the  obligor  to  obtain  satisfactory 
legal  opinions  and  foreign  counsel. 
Such  mortgages  are  required  to  be  filed 
with  the  proper  foreign  authorities  and 
delivered  to  the  Secretary  after  being 
recorded. 

Paragraph  (c)  includes  provision  for 
the  placement  of  a  mortgage  on 
advanced  or  modem  shipbuilding 
technology  as  security  for  the  guarantee 
and  for  a  requirement  by  the  Secretary 
for  additional  collateral  in  the  event 
such  mortgage  is  not  sufficient. 

Section  298.32    Required  Provisions  in 
Documentation 

Section  298.32,  Required  Provisions 
in  Documentation,  is  amended  to 
include  in  paragraph  (a)(1)  the 
furnishing  of  satisfactory  insurance  or 


performance  bond  by  the  manufacturer 
of  advanced  or  modem  shipbuilding 
technology. 

Paragraph  (a)(2)  is  amended  to  require 
that  a  representative  of  the  Secretary  be 
allowed  access  to  advanced  or  modem 
shipbuilding  technology  or  related  work 
projects  for  the  purpose  of  inspection 
and  observation  that  such  technology  is 
being  con.structed,  reconstructed  or 
reconditioned  in  accordance  with  plans 
and  specifications  approved  by  the 
Secretary. 

Paragraph  (a)(3)  is  amended  to  require 
the  submission  to  the  Secretary,  upon 
request,  of  plans  for  advanced  or 
modem  shipbuilding  technology. 

Paragraph  (b)(2)  is  amended  to 
provide  for  the  assignment,  as  required 
by  the  Secretary,  of  rights  to  receive  all 
moneys  which  may  become  due  with 
respect  to  the  construction  of  advanced 
or  modem  shipbuilding  technology. 

Paragraph  (b)(3)  is  amended  to 
provide  for  the  assignment,  as  required 
by  the  Secretary,  of  any  agreements 
relating  to  the  use  of  advanced  or 
modem  shipbuilding  tedinology  and  all 
hire  payable  thereunder. 

Paragraph  (b)(4)  excepts  the  obligor 
for  debt  underlying  the  guarantees  for 
eligible  export  ves.sels  from  covenanting 
to  file  annual  affidavits  of  continuing 
United  States  citizenship.  The 
paragraph  also  includes  a  covenant 
requirement  for  the  warranty  of  lien  free 
title  to  advanced  or  modem 
shipbuilding  technology  and  for 
maintenance  of  registry  under  the  laws 
of  a  foreign  country  for  an  eligible 
export  vessel. 

A  new  paragraph  (b)(8)  requires 
covenants  to  maintain  shipyard 
in.surance  on  advanced  or  modern 
shipbuilding  technology  in  an  amount 
equal  to  the  greater  of  110  percent  of  the 
outstanding  obligations  or  up  to  the  full 
commercial  value  of  the  technology. 

A  new  paragraph  (b)(9)  requires 
covenants  to  maintain  additional  types 
of  insurance  as  may  be  required,  such  as 
political  risk,  for  eligible  export  vessels 
to  reflect  any  political,  financial  or 
economic  risk  in  a  foreign  country. 

Section  298.33    Escrow  Fund 

Paragraph  (b)  is  amended  to  include 
advanced  or  modem  shipbuilding 
technology  as  security  for  the  guarantees 
when  calculating  the  deposit  of 
principal  and  in  the  formula  for  such 
calculation. 

Paragraph  (c)  is  amended  to  include 
multiple  advanced  or  modem 
shipbuilding  technology  as  security  for 
the  guarantees  when  calculating  the 
deposit  of  principal  and  in  the  formula 
for  such  calculation. 


Paragraph  (e)  is  amended  to  include 
escrow  fund  disbursement  prior  to  the 
guarantee  termination  date  under 
certain  conditions  for  advanced  or 
modem  shipbuilding  technology. 

Paragraph  (g)  is  amended  to  provide 
for  escrow  fund  disbursement  under 
certain  conditions  for  advanced  or 
modem  shipbuilding  technology  in  the 
event  of  requisition  of  title,  termination 
of  construction  contract  or  total  loss. 

Paragraph  (h)  is  amended  to  include 
a  provision  for  escrow  fund 
disbursement  upon  a  specified 
termination  date  under  certain 
conditions  for  advanced  or  modern 
shipbuilding  technology. 

Section  298.34    Construction  Fund 

Section  298.34,  Construction  Fund,  is 
amended  in  paragraph  (b)  to  include 
disbursements  from  the  construction 
fund  prior  to  delivery  of  the  advanced 
or  modem  shipbuilding  technology. 

Section  298.35    Resene  Fund  and 
Financial  Agreement 

Section  298.35,  Reserve  Fund  and 
Financial  Agreement,  is  amended  in 
paragraph  (b)(l)(i),  with  respect  to 
continuous  covenants,  to  require  the 
consent  of  the  Secretary  before  the 
company  can  enter  into  a  ser\ice, 
management  or  operating  agreement 
"with  respect  to  advanced  or  modem 
shipbuilding  technology. 

Paragraph  (c)(l)(i),  with  respe<;t  to 
financial  covenants  for  companies 
meeting  the  special  financial 
requirements,  is  amended  to  require  the 
consent  of  the  Secretary  before  the 
company  can  enter  into  a  service, 
management,  or  operating  agreement  for 
advanced  or  modem  shipbuilding 
technology. 

New  paragraph  (b)(l)(v)  is  added  to 
require  the  consent  of  the  Secretary 
before  the  company  can  sell,  transfer  or 
lease  advanced  or  modern  shipbuilding 
technology  or  transfer  such  te<;hnology 
to  an  affiliate. 

A  new  paragraph  (c)(l)(vii)  is  added 
to  require  the  consent  of  the  Secretary 
before  the  company  can  sell,  transfer,  or 
lease  advanced  or  modem  shipbuilding 
technology  or  transfer  such  t€x;hnology 
to  an  affiliate. 

Paragraph  (d)  is  amended  to  include 
a  provision  that,  in  the  case  of  advanced 
or  modem  shipbuilding  technology,  the 
company  shall  compute  its  reserve  fund 
net  income  in  the  manner  prescribed  by 
the  Secretary. 

Section  298.36    Annual  Guarantee  Fee 

Section  298.36,  Annual  Guarantee 
Fee.  is  amended  m  paragraph  (a)  to 
specify  the  guarantee  fee  rates  in  general 
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for  advanced  or  modem  shipbuilding 
technology. 

Paragraph  (c)  is  amended  to  specify 
variable  guarantee  fee  rates  prior  to 
delivery  of  advanced  or  modem 
shipbuilding  technology. 

Paragraph  (d)  is  amended  to  specify 
variable  guarantee  fee  rates  after 
delivery  of  advanced  or  modem 
shipbuilding  technology. 

Section  298.37    Examination  and  Audit 

Section  298.37,  Examination  and 
audit,  is  amended  to  include  the  right  of 
the  Secretary  to  examine  and  audit 
under  specified  conditions  the  books 
and  records  pertaining  to  any  person 
having  a  financial  interest  in  advanced 
or  modem  shipbuilding  technology. 

Srtrf/on  298.39    Exemptions 

New  section  1111  (a){2)  of  the  Act 
provides  that  the  Secretary  may 
guarantee  obligations  for  eligible  export 
vessels  in  accordance  with  such  other 
terms  as  the  Secretary  determines  to  be 
more  favorable  than  the  terms  otherwise 
provided  in  Title  XI  and  to  be 
compatible  with  export  credit  terms 
offered  by  foreign  govemments  for  the 
sale  of  vessels  built  in  foreign  shipyards. 
Accordingly,  §  298.39,  Exemptions,  is 
amended  to  include  a  provision  for  the 
exemption  of  an  applicant  from  any 
requirement  of  Part  298  if  the  Secretary 
makes  a  written  determination  that  such 
exemption  would  assist  in  creating 
financing  terms  that  would  be 
compatible  with  export  credit  terms  for 
the  sale  of  vessels  built  in  foreign 
shipyards. 

Section  298.41     Remedies  After  Default 

Section  298.41.  Remedies  after 
default,  is  amended  in  paragraph  (b)  to 
provide  that  the  Secretary,  after  default 
and  before  making  payment,  may  take 
advanced  or  modem  shipbuilding 
technology  and  hold,  lease,  charter, 
operate  or  use  such  technology. 

Section  298.42    Reporting 
Requirements — Financial  Statements 

A  requirement  to  meet  generally 
accepted  auditing  or  accounting 
standards  may  be  unduly  burdensome 
in  the  case  of  eligible  export  vessels. 
Accordingly,  the  introductory  paragraph 
of  §  298.42,  Reporting  requirements — 
financial  statements,  is  amended  to 
provide  that  in  the  case  of  such  vessels, 
the  company  accounts  shall  be  audited 
at  lea.st  annually  and  the  Secretary  may 
require  that  the  financial  statements  be 
in  accordance  with  generally  accepted 
accounting  principles  by  accountants,  as 
otherwise  described  in  §  298.42,  or  by 
independent  public  accountants 
licensed  to  practice  by  the  regulatory 


authority  or  other  political  subdivision 
of  a  foreign  country,  provided  such 
accountants  are  satisfactory  to  the 
Secretary. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12886  (Regulatory 
Planning  and  Review)  and  Other 
Requirements  of  Law 

This  mlemaking  has  been  reviewed 
under  Executive  Order  12866,  and  it  has 
been  determined  that  it  is  a  significant 
regulatory  actjon  since  it  is  likely  to 
result  in  a  rufe  that  may  have  an  annual 
effect  on  the  economy  of  $100  million 
or  more.  Initial  Regulatory  Assessments 
haVe  been  prepared  and  are  available  in 
the  docket  for  inspection  or  copying 
where  indicated  under  "ADDRESS."  In 
summary,  the  Initial  Regulatory 
Assessments  finds  that  the  cost  of  the 
Title  XI  program  over  the  first  two  years 
is  $144  million,  resulting  in  an  average 
annual  cost  of  $72.0  million.  Assuming 
that  there  is  demand  for  maximum 
guarantees  and  guarantees  will  range 
from  70  percent  to  87V2  percent  of 
actual  cost  of  the  vessel  and  shipyard 
modernization  and  improvement 
projects,  the  value  of  the  vessels,  capital 
goods  and  other  assets  produced  over 
the  first  two  years  of  the  program  will 
be  about  $1.85  billion.  Further,  it  is 
estimated  that  new  Title  XI  guarantees 
could  generate  19,440  man-years  of 
employment  for  U.S.  shipyard  workers, 
which  translates  into  employment  for 
9,720  workers  over  a  period  of  two 
years. 

MARAD  is  publishing  these 
amendments  as  an  interim  final  rule  as 
authorized  by  section  1362  of  Public 
Law  103-160,  which  requires  the 
Secretary  to  prescribe  regulations  within 
90  days  as  necessary  to  carry  out  the 
Secretary's  responsibilities  under  Title 
XI. 

This  rulemaking  document  has  been 
review  ed  by  the  Office  of  Management 
and  Budget  under  Executive  Order 
12866,  "Regulatory  Planning  and 
Review." 

Federalism 

MARAD  has  analyzed  this  mlemaking 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  these 
regulations  do  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Regulatory  Flexibility  Act 

MARAD  certifies  that  this  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 


Environmental  Assessment 

MARAD  has  considered  the 
environmental  impact  of  this 
mlemaking  and  has  concluded  that  an 
environmental  impact  statement  is  not 
required  under  the  National 
Environmental  Policy  Act  of  1969.  , 

Paperwork  Reduction  Act 

This  rulemaking  contains  reporting 
requirements  that  have  previously  been 
approved  by  the  Office  of  Management 
and  Budget  (Approval  No.  2133-0018). 

List  of  Subjects  in  46  CFR  Part  298 

Loan  programs — transportation. 
Maritime  carriers,  and  Mortgages. 

Accordingly,  46  CFR  part  298  is 
amended  as  follows: 

PART  298— [AMENDED) 

1.  The  authority  citation  is  revised  to 
read  as  follows: 

Authority:  46  App.  U.S.C  ni4fb),  1271  et 
seq;  49  CFR  1.66. 

2.  Section  298.1  is  revised  to  read  as 
follows: 

§298.1     Purpose. 

This  part  prescribes  regulations 
implementing  the  provisions  of  Title  XI 
of  the  Merchant  Marine  Act,  1936,  as 
amended,  governing  Federal  ship 
financing  assistance  (46  App.  U.S.C. 
1271  etseq.). 

§  298.2    [Amended] 

3.  Section  298.2,  Definitions,  is 
amended  as  follows: 

a.  By  amending  existing  paragraph  (b), 
Actual  Cost,  by  inserting  after  the  word 
"Vessel",  ever>'where  it  appears,  the 
words  "or  Advanced  or  Modem 
Shipbuilding  Technology". 

b.  By  amending  existing  paragraph 
(d).  Closing,  by  removing  the  word, 
"Preferred". 

c.  By  amending  existing  paragraph  (e]. 
Depository;  by  removing  the  period  at 
the  end,  inserting  a  comma  in  its  place 
and  adding  thereafter  the  phrase,  "but 
in  the  case  of  an  Eligible  Export  Vessel, 
can  also  mean  a  bank  or  other  financial 
institution  organized  and  doing 
business  under  the  laws  of  a  foreign 
country,  which  is  authorized  under 
such  laws  to  exercise  corporate  tmst 
powers,  is  found  to  be  acceptable  by  the 
Secretary,  and  accepts  deposits  for 
purposes  of  implementing  the  program 
authorized  by  Title  XI  of  the  Act". 

d.  By  amending  existing  paragraph  (f). 
Depreciated  Actual  Cost,  by  inserting 
after  the  word  "Vessel",  each  time  it 
appears,  the  phrase,  "or  Advanced  or 
Modem  Shipbuilding  Technology"; 
after  the  word,  "shipbuilder",  the 
words,  "or  manufacturer";  and  after  the 
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last  word  in  the  parenthesis  the  words, 
"or,  in  the  case  of  Advanced  or  Modern 
Shipbuilding  Technology,  a  residual 
value  as  appropriate". 

e.  By  amending  existing  paragraph 
(m).  Mortgage,  by  substituting  a  comma 
for  the  period  and  adding  the  words,  "or 
an  enforceable  Preferred  Mortgage,  as 
defined  in  46  U.S.C.  31322,  with  respect 
to  an  Eligible  Export  Vessel,  or  an 
enforceable  first  mortgage  with  respect 
to  Advanced  Shipbuilding  Technology 
(as  defined  in  paragraph  (c)  of  this 
section)  or  with  respect  to  Modem 
Shipbuilding  Technology  (as  defined  in 
paragraph  (q)  of  this  section).". 

f.  By  amending  existing  paragraph  (s). 
Preferred  Mortgage,  as  follows:  (1)  In 
paragraph  (s)(3)  by  inserting  before  the 
semi-colon  the  words,  "or  covers  an 
Eligible  E.xport  Vessel"; 

(2)  By  removing  ";  or"  at  the  end  of 
paragraph  (s)(4)(v)  and  adding  in  its 
place  a  period;  and 

(3)  By  removing  paragraph  (s)(4)(vi). 

g.  By  amending  existing  paragraph 
(w).  Vessel,  by  removing  the  period  at 
the  end  of  the  definition,  adding  a  semi- 
colon, and  inserting  thereafter  the 
words,  "except  that  an  Eligible  Export 
Ve.ssel  may  not  be  owned  by  citizens  of 
the  United  States  nor  documented 
under  the  laws  of  the  United  States". 

h.  By  redesignating  paragraphs  (c) 
through  (g),  (h)  through  (l),and  (m) 
through  (w)  as  paragraphs  (d)  through 
(h),  (1)  through  (p),  and  (r)  through  fbb), 
respectively,  and  adding  new 
paragraphs  (c),  (i),  (j),  (k),  and  (q),  and 
by  revising  newly  designated  paragraph 
(x)(4)(iv)  to  read  as  follows: 

§  298.2    Definitions. 

*         •         •         «         • 

(f:)  Advanced  Shipbuilding 
Terhnnlogy  means:  (1)  Numerically 
controlled  machine  tool*;,  robots, 
automated  process  control  equipment, 
computerized  flexible  manufacturing 
systems,  associated  computer  software, 
and  other  technology  for  improving 
shipbuilding  and  related  industrial 
production  which  advance  the  state-of- 
the-art;  and 

(2)  Novel  techniques  and  processes 
designed  to  improve  shipbuilding 
quality,  productivity,  and  practice,  and 
to  promote  sustainable  development, 
including  engineering  design,  quality 
assurance,  concurrent  engineering, 
continuous  process  production 
technology,  energy  efficiency,  waste 
minimization,  design  for  recyclability  or 
parts  reuse,  inventory  management, 
upgraded  worker  skills,  and 
communications  with  customers  and 
suppliers. 


(i)  Eligible  Export  Vessel  means  a 
vessel  constmcted,  reconstructed,  or 
reconditioned  in  the  United  States  for 
use  in  world-wide  trade  which  will, 
upon  delivery  or  redelivery,  be  placed 
under  or  continued  to  be  documented 
under  the  laws  of  a  country  other  than 
the  United  States. 

(j)  Eligible  Shipyard  means  a  private 
shipyard  located  in  the  United  States. 

(k)  General  Shipyard  Facility  means: 
(1)  For  operations  on  land — any 
stmcture  or  appurtenance  thereto 
designed  for  the  constmction,  repair, 
rehabilitation,  refurbishment  or 
rebuilding  of  any  Vessel  (as  defined  in 
title  1,  United  States  Code)  and 
including  graving  docks,  building  ways, 
ship  lifts,  wharves,  and  pier  cranes;  the 
land  necessary  for  any  stmcture  or 
appurtenances;  and,  equipment  that  is 
for  use  in  connection  with  any  stmcture 
or  appurtenance  and  that  is  necessary 
for  the  performance  of  any  function 
referred  to  in  this  paragraph;  and 

(2)  For  operations  other  than  on  land, 
any  vessel,  floating  drydock  or  barge 
built  in  the  United  States  and  used  for, 
equipped  to  be  used  for,  or  of  a  type  that 
is  normally  used  for  activities  referred 
to  in  paragraph  (k){l)  of  this  section. 

*  *        •        •        • 

(q)  Modern  Shipbuilding  Technology 
means  the  best  available  proven 
technology,  techniques,  and  processes 
appropriate  to  enhancing  the 
productivity  of  shipyards. 

•  *        •        •        • 

(x)  •   *   * 
(4)   •    *     • 

(iv)  A  person  approved  by  the 
Secretary;  or 


§298.3    [Amended] 

4.  Section  298.3,  Applications,  is 
amended  by  designating  the  text 
following  the  heading  of  paragraph  (e) 
as  introductory  text,  adding  two 
sentences  to  the  end  of  paragraph  (e) 
introductory  text,  and  adding 
paragraphs  (e)(1)  through  (e)(3)  to  read 
as  follows: 

§298.3    Applications. 

***** 

(e)  *   •   *  In  regard  to  shipyards, 
priority  will  be  given  to  applications 
from  General  Shipyard  Facilities  that 
have  engaged  in  naval  vessel 
constmction  and  that  have  pilot  projects 
for  shipyard  modernization  and  vessel 
constmction.  With  regard  to  Eligible 
Export  Vessels,  the  Secretary  may  not 
issue  a  commitment  to  guarantee 
Obligations  for  an  Eligible  Export  Ves.sel 
unless  the  Secretary  determines,  in  the 
sole  discretion  of  the  Secretary,  that  the 


issuance  of  a  commitment  to  guarantee 
obligations  for  an  Eligible  Export  Ves.sel 
will  not  result  in  the  denial  of  an 
economically  sound  application  to  issue 
a  commitment  to  guarantee  Obligations 
for  vessels  documented  under  the  laws 
of  the  United  States  operating  in  the 
domestic  or  foreign  commerce  of  the 
United  States,  after  considering:  (1)  The 
status  of  pending  applications  for 
commitments  to  guarantee  obligations 
for  vessels  documented  under  the  laws 
of  the  United  States  and  operating  or  to 
be  operated  in  the  domestic  or  foreign 
commerce  of  the  United  States; 

(2)  The  economic  soundness  of  the 
applications  referred  to  in  paragraph 
(e)(1)  of  this  section;  and 

(3)  The  amount  of  guarantee  authority 
available. 
***** 

5.  Section  298.10  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 

follows: 

§29ai0    CiUzenship. 

•         •         •         *         * 

(e)  Exemption.  With  regard  to  Eligible 
Export  Vessels  and  Eligible  Shipyards, 
the  applicant  and  any  other  Person, 
(including,  but  not  limited  to  settlors, 
owner  trustees,  owner  participants  and 
bareboat  charte.'^rs)  shall  be  exempted 
from  complying  with  the  provisions  of 
paragraphs  (a)  through  (d)  of  this 
section. 

§298.11     [Amended] 

6.  Section  298.11.  Ves,sel 
requirements,  is  amended  as  follows: 

a.  By  amending  paragraph  (c),  Qoss, 
condition  and  operation.,  as  follows;  (1) 
By  adding  after  the  words  "by  the 
Secretary,"  in  the  first  sentence  the 
words,  "or,  in  the  case  of  an  Eligible 
Export  Vessel,  such  standards  as  may  be 
imposed  by  a  member  of  the 
International  Association  of 
Classification  Societies  (lACS) 
(cla.ssificalion  societies  to  be  ISO-9000 
certified),  with  appropriate  f:*rtificates 
required  at  dehvery.". 

(2)  By  removing  the  words,  "and 
comply"  in  the  first  sentence,  and 
inserting  the  words.  "The  Vessel  shall 
comply". 

(3)  By  removing  the  period  after  the 
words,  "International  Convention  for 
Safety  and  Life  at  Sea"  and 

inserting        ",  or,  in  the  case  of  an  EUgible 
Vessel,  of  the  appropriate  national  flag 
authorities  under  a  treaty,  convention, 
or  other  international  agreement  to 
which  the  United  States  is  8  party.". 

7.  Section  298.12  is  amended  by 
revising  paragraphs  (b)(l)(i).  (b)(l)lii) 
and  (c)(4);  by  designating  the  existing 
text  of  paragraph  (f)  following  the 
heading  as  paragraph  (fKlh  by  removing 
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the  word  "The"  at  the  beginning  of 
paragraph  (f)(1)  and  adding  the  words 
'"In  the  case  of  an  applicant  for  a  vessel 
financing  guarantee,  the";  and  by 
adding  paragraph  (f)(2)  to  read  as 
follows: 

§298.12    Applicant  and  operator's 
qualifications. 

***** 

(b)  Identity  and  ownership  of 
applicant.    •  *  * 

(i)  Exact  name  of  applicant  and  tax 
identification  number  of  a  U.S. 
corporation; 

(ii)  State  or  country  in  which 
incorporated  and  date  of  incorporation; 

•  *        *        •        • 

(c)  Applicants:  business  and 
affiliations.    '   *   * 

•  •        •         *         • 

(4)  A  statement  of  whether  or  not  the 
applicant  or  any  predecessor  or  related 
company  is  now,  or  during  the  past  5 
years  has  been,  in  default  under  any 
agreement  or  undertaking:  (i)  With 
others,  the  United  States  or  a  country 
other  than  the  United  States;  or 

(ii)  Guaranteed  or  insured  by  the 
United  States  or  a  country  otiier  than 
the  United  States. 

•  •        «        •        • 

(fl*   •  * 

(2)  In  the  case  of  an  Eligible  Shipyard 
which  is  an  applicant  for  a  Guarantee 
for  Advanced  or  Modern  Shipbuilding 
Technology,  a  detailed  statement  shall 
be  submitted  evidencing  its  ability  to 
successfully  construct/reconstruct 
ves.sel(s),  including  name,  education, 
background  of,  and  licenses,  if  any,  held 
by  all  management  personnel  concerned 
with  the  physical  operation  of  the 
shipyard,  union  affiliations  and  existing 
contracts  necessary  to  the  management 
and  operation  of  the  shipyard. 

8.  Section  298.13.  is  amended  as 
follows: 

a.  By  redesignating  paragraphs 
(a)(2)(ii)  through  (iv)  as  paragraphs 
(a)(2)(iii)  through  (v),  adding  new 
paragraphs  (a)(2)(ii).  (d1(3)  and  (e)(3), 
and  revising  the  fourth  through  sixth 
sentences  of  paragraph  (a)(3)  to  read  as 
follows: 

§298.13    Financial  requirements. 

(;i)  *  *  * 

(2)*    '   • 

(ii)  In  the  case  of  Advanced  or 
Modem  Shipbuilding  Technology,  a 
detailed  statement  of  the  actual  cost  of 
such  technology,  including  those  items 
which  would  normally  be  capitalizable. 
If  any  of  the  costs  have  been  incurred 
by  written  contracts,  signed  copies  shall 
be  forwarded  with  the  application.  The 
applicant  may  be  required  to  have 


manufacturers  submit  back-up  cost 
details  and  technical  data.  This 
information  shall  be  submitted  in  the 
format  prescribed  by  the  Title  XI 
application  procedures. 
•        •        *        •        • 

(3)*   *   *  If  the  applicant  intends  to 
utilize  co-financing  (involving  a  blend 
of  Title  XI  and  private  financing  for  the 
debt  portion),  the  terms  and  conditions 
of  such  financing  shall  be  subject  to 
approval  by  the  Secretary.  The  applicant 
shall  demonstrate  with  financial 
statements  that  at  least  12V;;  percent  of 
the  construction  or  reconstruction  costs 
of  the  Vessel(s)  or  the  cost  of  the 
Advanced  Shipbuilding  Technology  or 
Modem  Shipbuilding  Technology  will 
be  in  the  form  of  equity  and  not 
additional  debt.  The  applicant  shall 
disclose  all  of  the  Vessel(s),  Advanced 
Shipbuilding  Technology  or  Modern 
Shipbuilding  Technology  financing  in 
the  format  prescribed  by  the  Title  XI 
application  procedures. 
***** 

(d)  Primary  financial  requirements  at 
Closing.  *   »   • 

***** 

(3)  OvvTier  as  General  Shipyard 
Facility.  Where  the  owner  of  Advanced 
or  Modem  Shipbuilding  Technology  is 
a  General  Shipyard  Facility,  minimum 
requirements  at  Closing  will  be  the  same 
as  those  set  forth  in  paragraph  {d)(l)  of 
this  section  for  an  owTieras  operator." 

(e)  Special  financial  requirements  at 
closing.  *   *   * 
***** 

(3)  OnTier  OS  General  Shipyard 
Facility.  Where  the  owner  of  Advanced 
or  Modem  Shipbuilding  Technology  is 
a  General  Shipyard  Facility,  special 
financial  requirements  at  Closing  will  be 
the  same  as  those  outlined  in  paragraph 
(e)(1)  of  this  section  for  an  owner  as 
operator  insofar  as  they  apply  to  such 
technology. 
***** 

b.  By  amending  redesignated 
paragraph  (a)(2)(iv)  by  removing  the 
references  "(a)(2)(i)  and  (ii)"  and  adding 
in  lieu  thereof  "(a)(2)(i)  through  (iii)". 

c.  By  amending  paragraph  (d)(5). 
Capitalizable  Cost,  to  in,sert 
immediately  after  the  word.  "Vessel." 
where  it  first  appears,  the  words,  "or 
Advanced  or  Modem  Shipbuilding 
Technology  and  those  other  items 
which  customarily  would  be  capitalized 
as  Vessel  costs  or  Advanced  or  Modem 
Shipbuilding  Technology  costs  under 
generally  accepted  accounting 
principles". 

d.  By  amending  paragraph  (b)(6). 
Depreciated  Capitalized  Cost,  by  adding 
after  the  word.  "Vessel",  where  it  first 
appears,  the  words,  "or  Advanced  or 


Modem  Shipbuilding  Technology",  and 
removing  the  words,  "of  the  Vessel". 

e.  By  amending  paragraph  (c)(1)  by 
adding  after  the  word.  "Vessels",  the 
words,  "or  Advanced  or  Modem 
Shipbuilding  Technology". 

f.  By  removing  the  period  at  the  end 
of  paragraph  (c)(2)  and  adding  the 
words,  "or  in  connection  with  other 
Advanced  or  Modem  Shipbuilding 
Technology  financed  under  the  Title  XI 
program.". 

8.  Section  298.14,  is  amended  as 
follows: 

a.  By  revising  paragraph  (a) 
introductory  text  to  read  as  follows: 

§298.14    Economic  soundness. 

(a)  Economic  Evaluation.  No  Letter 
Commitment  for  guarantees  shall  be 
given  by  the  Secretary  without  a  finding 
that  the  proposed  project,  with  respect 
to  which  the  Vessel(s)  or  Advanced  or 
Modem  Shipbuilding  Technology  to  be 
financed  or  refinanced  under  Title  XI, 
will  be  economically  sound. 
***** 

b.  By  amending  paragraphs  (a)(l)(ii) 
through  (iv)  by  capitalizing  the  first  " 
letter  of  the  word,  "vessel",  each  place 
it  appears,  and  inserting  thereafter  the 
words,  "or  utilization  of  the  Advanced 
Shipbuilding  Technology  or  Modern 
Shipbuilding  Technology  of  a  General 
Shipyard  Facility". 

c.  Paragraph  (a)(2)(i)(B)  is  amended  by 
adding  at  the  end.  before  the  semi- 
colon, the  words,  "or,  with  respect  to 
Advanced  or  Modern  Shipbuilding 
Technology,  how  the  equipment  will  be 
employed,  including  the  number,  type, 
and  buyer  of  vessels  for  which  it  will  be 
used". 

d.  Paragraphs  (a)(2)(i)(C)  and  (D)  are 
amended  by  inserting  after  the  word. 
"Vessel(s)".  the  words,  "or  Advanced  or 
Modem  Shipbuilding  Technologv". 

e.  Paragraph  (a)(2)(i)(F)(3)  is  a'lended 
by  inserting,  before  the  semi-colon,  the 
words,  "or  the  new  technology". 

f.  Paragraph  (a){2)(ii).  Revenues,  is 
amended  by  inserting  after  the  word 
"Vessel(s)",  the  words,  "or  the  new 
technology". 

g.  Paragraph  (a)(2)(iii).  Expenses,  is 
amended  in  the  introductory  text  by 
adding  after  the  word,  "expense",  the 
words,  "or  expenses  associated  with 
Advanced  or  Modem  Shipbuilding 
Technology". 

h.  Paragraph  (b)(1)  introductory  text  is 
amended  by  inserting  after  the  words, 
"Vessel(s)"  and  "vessel"  (capitalizing 
the  first  letter),  each  place  it  appears, 
the  words,  "or  new  technology". 

§298.16    [Amended] 

9.  Section  298.16,  Substitution  of 
participants,  is  amended  in  paragraph 


(b)  by  inserting  after  the  word.  "Vtjssel". 
the  words,  "or  Advanced  or  Modem 
Shipbuilding  Technology". 

10.  Section  298.17,  is  amended  by 
redesignating  the  introductory  text  and 
paragraphs  (a)  through  (d)  as  paragraph 
(a)  introductory  text  and  paragraphs 
(a)(1)  through  (a)(4).  respectively,  and 
by  adding  new  paragraphs  (a)(5J,  (a)(6) 
and  (b),  to  read  as  follows: 

§  298. 1 7    Evaluation  of  applications. 

(a)*   *   • 

[5]  In  the  case  of  an  Eligible  Shipyard, 
the  capability  of  the  shipyard  to  engage 
in  naval  vessel  construction  in  time  of 
war  or  national  emergenc-y. 

(6)  In  the  case  of  Advanced  or  Modern 
Shipbuilding  Technology,  the 
Guarantees  extend  for  less  than  the 
technological  life  of  the  asset. 

(h)  In  oetermining  the  amount  of 
equity  which  must  be  provided  by  the 
applicant,  the  Secretary  shall  consider 
the  following: 

(1)  The  financial  strength  of  the 
company; 

(2)  Adequacy  of  collateral;  and 

(3)  The  term  of  the  Guarantees. 

Subpart  B,  Appendix  B— [Removed] 

lUa.  Subpart  B  is  amended  by 
removing  Appendix  B. 

§  298.20    [Amended] 

11.  Section  298.20.  Term, 
redemptions  and  interest  rate,  is 
amended  as  follows:  a.  Paragraph  (a).  In 
general,  is  amended  as  follows:  (1)  In 
the  first  sentence  of  the  introductory 
paragraph,  by  adding  the  words,  "or 
Advanced  or  Modern  Shipbuilding 
Technology",  immediately  preceding 
the  period. 

(2)  By  removing  the  word  "and"  at  the 
end  of  paragraph  (a)(2).  by  substituting 
";  and"  for  the  period  after  paragraph 
(a)(3).  by  adding  paragraph  (a)(4).  and 
revising  paragraph  (c)  to  read  as  follows: 

§  298.20    Term,  redemption  and  interest 
rale. 

(a)  •   •   * 

(4)  The  technological  life  of  the 
Advanced  or  Modem  Shipbuilding 
Technology. 

♦         •         »         *         * 

{i.)  Interest  rate.  With  respect  to 
Guarantees  for  U.S. -flag  Vessels  owned 
by  U.S.  citizens,  the  interest  rate  of  each 
Obligation  must  be  determined  by  the 
Secretary  to  be  reasonable,  faking  into 
account  the  range  of  inte-i-est  prevailing 
in  the  private  market  for  similar  loans 
and  the  risks  a.ssumed  by  the  Secretary. 
With  respect  to  Guarantees  for  all  other 
trans-sctions,  the  Secretary  will  use 
discretion  to  determine  the  interest  rate 
with  respect  to  each  application. 


b.  Paragraph  (b).  Required 
redemptions,  is  amended  by  adding 
after  the  word.  "Vessels",  the  words,  "or 
multiple  Advanced  Shipbuilding 
Technology  or  Modern  Shipbuilding 
Technology  assets". 

§298.21     [Amende<J] 

12.  Setjtion  298.21.  Limits,  is 
amended  as  follows: 

a.  Paragraph  (al.  Actual  Cost  basis,  is 
amended  by  adding  in  the  second 
sentence  of  the  introductory  paragraph 
after  the  word.  "Vessels",  the  words,  "or 
Advanced  Shipbuilding  Technology  or 
Modem  Shipbuilding  Technology 
asset(s)",  and  in  paragraph  (a)(2),' by 
adding  after  the  word,  "Vessel",  the 
words,  "or  Advanced  Shipbuilding 
Technology  or  Modem  Shipbuilding 
Technology". 

b.  Paragraph  (b).  Actual  Cost  items,  is 
amended  by  inserting  after  the  word. 
"Vessel",  each  place  it  appears,  the 
words,  "or  Advanced  Shipbuilding 
Technology  or  Modem  Shipbuilding 
Technology". 

c.  Paragraph  (c),  Items  excludable 
from  Actual  Cost,  is  an)ended  by 
removing  the  word,  "and",  after 
paragraph  (c)(12)  and  the  period  after 
paragraph  (c)(13),  by  inserting  ";  and" 

^fter  paragraph  {cKl3);  and  by  adding 
paragraphs  (c)(14)  and  (c)(l5)  to  read  as  • 
follows: 

§  298.21     Limrts. 

•  •  *  *  « 

(c)  *    '    * 

(14)  Generally  not  include  any 
amount  payable  to  the  manufacturer  of 
the  Advanced  Shipbuilding  Technology 
or  Modem  Shipbuilding  Technology  for 
early  delivery  of  the  equipment  to  the 
CTeneral  Shipyard  Facility;  and 

(15)  Predelivery  Adva.nced 
Shipbuilding  Technology  or  Modern 
Shipbuilding  Technology  expenses 
which  may  not  be  properly  capitalized 
by  the  General  Shipyard  Facility  as 
costs  of  the  technology  under  Generally 
Accepted  Accounting  Principles. 

•         •         •        •        • 

d.  Paragraph  (d).  Substantiation  of 
Actual  Cost,  is  amended  by  inserting 
after  the  word.  "Vessel",  each  place  it 
appeors.  the  words,  "or  Advanced 
Shipbuilding  Tec  hnology  or  Modern 
Shipbuilding  Technology". 

e.  Paragraph  (il,  is  amended  by 
removing  in  the  heading  the  words,  'of 
the  Vessels",  and  adding  in  the  text  after 
the  word.  "Vessel",  each  plac£  it 
appears,  the  words,  "or  Advanced 
Shipbuilding  Technology  or  Modern 
Shipbuilding  Technology". 

f.  Paragraph  (g)  is  amended  by 
inserting  after  the  word,  "Vessel",  each 
place  it  appears,  the  words,  "or 


Advanced  Shipbuilding  Technology  or 
Modem  Shipbuilding  Technology". 

§298.22    [Amended! 

13.  Section  298.22,  Amortization  of 
Obligations,  is  amended  as  follows:  a. 
By  adding  in  the  introductory 
paragraph,  after  the  word,  "Vessel",  the 
words,  "or  Advanced  Shipbuilding 
Technology  or  Modem  Shipbuilding 
Technology"; 

b.  By  redesignating  paragraphs  (1)  and 
(2)  as  paragraphs  (a)  and  (b);  and. 

c.  By  removing  the  word,  "or",  after 
newly  designated  paragraph  (a), 
inserting  ";  or"  in  the  place  of  the 
period  after  newly  designated  paragraph 
(b),  and  adding  a  new  paragraph  (c)  to 
read  as  follows: 

§  298.22    Amortization  of  ot>ltgatk>ns. 

•         *         •         •         • 

(c)  With  regard  to  Eligible  Export 
Vessels,  in  accordance  with  such  other 
terms  as  the  Securtary  determines  to  be 
more  favorable  and  to  be  compatible 
with  export  credit  terms  offered  by 
foreign  governments  for  the  sale  of 
vessels  built  in  foreign  shipyards. 

§298.23    [Amended] 

14.  Section  238.23.  Refinancing,  is 
amended  by  adding  the  following 
sentence  at  the  end  of  the  section: 
"Refinancing  of  Title  XI  debt  only  shall 
be  permitted  for  Advanced  or  Mcidem 
Shipbuilding  Technology.". 

§298.27    [Amended! 

15.  Section  298.27,  Lease  payments,  is 
nuiended  by  adding  after  the  word. 
"Vessel",  the  words,  "or  Advanced 
Shipbuilding  Technolojiy  or  Mcxiem 
Shipbuilding  Te<iinology". 

§298.28    [Amended] 

16.  Section  298.28,  Advances,  is 
amended  as  follows:  a.  In  paragraph 
(n)(2)(i)  by  in.se.-ling  after  the  word. 

"  Ves.sei(s)"  the  words,  "cr  Advanced 
Shipbuilding  Technology  or  Modem 
Shipbuilding  Tec:hnology". 

b.  By  removing  the  word.  "and",  after 
paragraph  (a)(2)(ii).  removing  the  period 
after  paragraph  (a)(2)(iii)  and  inserting 
in  its  place  ";  and ',  and  by  adding  a 
new  paragraph  (a)(2)(iv)  to  read  as 
follows: 

§  298.28    Advances. 

(a)*    •    * 

(2)*    *    • 

(iv)  Any  other  available  collateral  on 
other  Genera!  Shipyard  Facility 
equipment,  land,  and/or  assets. 
***** 

17.  Section  298.31.  is  amended  as 
follows: 
a.  Paragraph  (a)  is  revised  to  read  as 

follows: 


JMI 
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§  298.31    Mortgage. 

(a)  In  general.  Under  normal 
circumstances,  a  Guarantee  shall  not  be 
endorsed  on  any  Obligation  until  the 
Secretary  receives  satisfacton,-  evidence 
of  a  Mortgage  in  one  or  more  Vessels  or 
a  Mortgage  or  other  security  interest  in 
the  Advanced  Shipbuilding  Technology 
or  Modem  Shipbuilding  Technology 
(the  "Technologies"),  in  favor  of  the 
Secretar)'.  During  construction  of  a  new 
Vessel  or  any  of  the  Technologies,  a 
security  interest  may  be  perfected  by  a 
filing  under  the  Uniform  Commercial 
Code.  In  order  to  ensure  that  the 
Secretary's  Mortgages  or  security 
interests  are  valid  and  have  worldwide 
enforceability,  the  Secretary  shall 
require  the  Obligor  to  obtain  legal 
opinions  in  form  and  substance 
satisfactof)'  to  the  Secretary  from 
independent,  outside  legal  counsel 
satisfactory  to  the  Secretary,  including, 
in  the  case  of  an  Eligible  Export  Vessel, 
foreign  legal  counsel.  In  the  case  where 
a  Mortgage  or  security  interest  on  the 
financed  assets  may  not  be  available  or 
enforceable,  the  Secretary  shall  require 
alternative  forms  of  security.  The 
Security  Agreement  shall  provide  that 
upon  delivery  of  a  new  Vessel  or  upon 
final  installation  of  the  Technologies,  or 
at  the  time  Guarantees  are  issued  with 
respect  to  an  existing  Vessel  or  the 
Technologies,  a  Mortgage  on  the  Vessel 
and  a  Mortgage  or  other  security  interest 
on  tiie  Technologies  shall  be  executed 
in  favor  of  the  Secretary,  unless  the 
Secretary  determines  that  a  Mortgage  or 
a  security  interest  is  not  required  in 
accordance  with  the  preceding  sentence. 
The  Mortgage  shall  be  filed  with  the 
United  States  Coast  Guard  at  the 
Vessel's  port  of  record,  or  with  the 
proper  foreign  authorities  with  respect 
to  an  Eligible  Export  Vessel,  and  with 
respect  to  assets  of  a  General  Shipyard 
Facility  a  Mortgage  and  security  interest 
shall  be  filed  with  the  proper  authorities 
within  the  appropriate  state  and  shall  be 
delivered  to  the  Secretary  after  being 
recorded. 
*         *        *        *        *  ' 

b.  Paragraph  (c),  Adequacy  of 
cnllateral,  is  amended  by  inserting  after 
the  word,  "Vessel(s)"  or  "vessel(s)", 
each  time  it  appears,  the  words,  "or 
Advanced  or  Modem  Shipbuilding 
Technology". 

18.  Section  298.32  is  amended  as 
follows:  a.  Paragraph  (a)(1)  is  amended 
by  inserting  after  the  word,  "shipyard", 
each  time  it  appears,  the  words,  "or 
manufacturer  of  the  Advanced 
Shipbuilding  Technology  or  Modern 
Shipbuilding  Technology". 

b.  Paragraphs  (a)(2)  and  (a)(3)  are 
amended  by  inserting  after  the  word, 


"Ve.ssel",  each  time  it  appears,  the 
words,  "or  Advanced  or  Modern 
Shipbuilding  Technology". 

c.  Paragraphs  (b)(2)  and  (b)(3)  are 
amended  by  inserting  after  the  word, 
"Vessel",  in  each  paragraph,  the  words, 
"or  Advanced  or  Modern  Shipbuilding 
Technology". 

d.  Paragraph  (b)(4)  is  revised, 
paragraph  (b)(6)  is  amended  by 
removing  the  word  "and"  at  the  end  of 
the  paragraph,  paragraph  (b)f7)  is 
amended  by  removing  the  period  and 
adding  in  its  place  a  semicolon,  and 
paragraphs  (b)(8)  and  (b)(9)  are  added  to 
read  as  follows: 

§  298.32    Required  provisions  in 
documentation. 

***** 

(b)  Assignments  and  general 
covenants  from  Obligor  to 
Secretary.   *   •   • 

***** 

(4)  Covenants  relating  to  the  annual 
filing  of  satisfactory  evidence  of 
continuing  United  States  citizenship,  in 
accordance  with  46  CFR  part  355,  with 
the  exception  of  Eligible  Export  Vessels; 
warranty  of  Vessel  or  Advanced 
Shipbuilding  Technology  or  Modem 
Shipbuilding  Technology  title  free  from 
all  liens  other  than  those  specifically 
excepted;  maintaining  United  States 
registry  of  the  Vessel  or  registry  under 
the  laws  of  a  country  other  than  the 
United  States  with  regard  to  an  Eligible 
Export  Vessel;  compliance  with  the 
provisions  of  46  U.S.C.  31301-31343; 
Notice  of  Mortgage,  payment  of  all  taxes 
(except  if  being  contested  in  good  faith); 
a.nnual  financial  statements  audited  by 
independent  certified  or  independent 
licensed  public  accountant. 
***** 

(8)  Covenants  to  maintain  shipyard 
insurance  on  the  Advanced 
Shipbuilding  Technology  or  Modem 
Shipbuilding  Technology  in  an  amount 
equal  to  110%  of  the  outstanding 
Obligations  or  up  to  the  full  commercial 
value  of  the  technology,  whichever  is 
greater,  and  such  additional  insurance 
as  may  be  required  by  the  Secretary;  and 

(9)  Covenants  to  maintain  additional 
types  of  insurance  as  may  be  required 
by  the  Secretary  with  respect  to  Eligible 
Export  Vessels,  i.e.  political  risk 
insurance,  to  cover  such  items  as  the 
political,  financial,  and/or  economic 
risk  in  a  foreign  country. 

§  298.33    [Amended] 

19.  Section  298.33,  Escrow  Fund,  is 
amended  in  paragraphs  (b),  (c),  (e),  (g) 
and  (h)  by  inserting  after  the  words, 
"Vessel",  or  "Vessels",  wherever  they 
appear,  the  words,  "or  Advanced  or 
Modem  Shipbuilding  Technology". 


§298.34    [Amended] 

20.  Section  298.34.  Construction 
Fund,  is  amended  in  paragraph  (b)  by 
inserting  after  the  word,  "Vessel",  the 
words,  'or  Advanced  or  Modern 
Shipbuilding  Technology". 

§298.35    [Amended] 

21.  Section  298.35,  Reserve  Fund  and 
Financial  Agreement,  is  amended  as 
follows: 

a.  Paragraphs  (b)(l)(i).  (c)(l)(i)  and  (e) 
are  amended  by  inserting  after  the  v.'ord, 
"Vessel",  each  place  it  appears,  the 
words,  "or  Advanced  or  Modern 
Shipbuilding  Technology". 

b.  By  adding  paragraph  (b)(l)(v),  by 
remo\  ing  the  word,  "or,"  at  the  end  of 
paragraph  (c)(l)(v),  by  removing  the 
period  and  adding  in  its  place  ";  or"  at 
the  end  of  paragraph  (c)(l)(vi),  by 
adding  paragraph  (c)(l)(vii),  and  by 
adding  a  new  sentence  after  the 
penultimate  sentence  in  paragraph  (d) 
introductory  text  to  read  as  follows: 

§  293.35    Reserve  Fund  and  Financial 
Agreement. 

***** 

(h)  *  *  * 

(11*  *• 

(v)  Sell,  transfer,  or  lea.se  any  Modem 
or  Advanced  Shipbuilding  Technology 
financed  with  the  assistance  of  Title  XI 
guarantees  or  transfer  such  technology 
to  an  Affiliate  under  any  form  of 
contract. 
***** 

(c)  •  *  * 
(D*  *  * 

(vii)  Sell,  transfer,  or  lease  any 
Advanced  or  Modem  Shipbuilding 
Technology  financed  with  the  assistance 
of  Title  XI  guarantees  or  transfer  such 
technology  to  an  Affiliate  under  any 
form  of  contract. 
***** 

(d)  *  *  *  In  the  case  of  Advanced  or 
Modem  Shipbuilding  Technology,  the 
Agreement  shall  provide  that  within  105 
days  after  the  end  of  its  accounting  year, 
the  Company  shall  compute  its  Reserve 
Fund  Net  Income  in  the  manner  as  may 
be  required  by  the  Secretary.  *  *  * 


§298.36    [Amended) 

22.  Section  298.36,  Annual  Guarantee 
Fee,  is  amended  in  paragraphs  (a),  (c) 
and  (d)  by  inserting  after  the  word, 
"Vessel",  whenever  it  appears  in  the 
caption  or  in  the  text,  the  words,  "or 
Advanced  or  Modem  Shipbuilding 
Technology". 

§298.37    [Amended] 

23.  Section  298.37,  Examination  and 
audit,  is  amended  in  the  first  and 
second  sentences  by  inserting  after  the 
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word,  "Vessel",  the  following:  "or 
Advanced  or  Modem  Shipbuilding 
Technology". 

§298.39    [Amended] 

24.  Section  298.39,  Exemptions,  is 
amended  by  adding  at  the  end  a 
sentence,  reading,  "In  the  case  of 
Eligible  Export  Vessels,  the  Secretar>' 
may  al.so  exempt  an  applicant  from  any 
requirement  of  this  Part  not  required  by 
law  if  the  Secretary  makes  a  written 
determination  that  such  exemption 
would  assist  in  creating  financing  terms 
that  would  be  compatible  with  export 
credit  terms  for  the  sale  of  vessels  built 
in  shipyards  other  than  those  in  the 
United  States.". 

§  298.41     [Amended] 

25.  Section  298.41,  Remedies  after 
default,  is  amended  in  paragraph  (b)  by 
adding  after  the  word,  "Vessel",  each 
place  it  appears,  the  words,  "or 
Advanced  or  Modern  Shipbuilding 
Technology". 

§298.42    [Amended) 

26.  Section  298.42.  Reporting 
requirements-financial  statements,  is 
amended  by  adding  the  following 
sentence  between  the  first  and  second 
sentences  of  the  introductory  text,  "In 
the  case  of  Eligible  Export  Vessels,  the 
accounts  of  the  Company  shall  be 
audited  at  least  annually,  and  the 
Secretary  may  require  that  the  financial 
statements  be  in  accordance  with 
generally  accepted  accounting 
principles,  by  accountants  as  described 
in  the  first  sentence  of  this  section  or  by 
independent  public  accountants 
licensed  to  practice  by  the  regulatory 
authority  or  other  political  subdivision 
of  a  foreign  countrj-,  provided  such 
accountants  are  ss[isfactory  to  the 
Secretary". 

27.  Add  new  §§  298.18  and  298.19  to 
subpart  B  to  read  as  follows: 

§298.18    Financing  Advanced  or  Modern 
Shipbuilding  Technology. 

(a)  Initial  criteria.  The  Secretary  may 
approve  Guarantees  issued  to  finance 
Advanced  or  Modern  Shipbuilding 
Technology  at  a  General  Shipyard 
Facility.  "The  Secretary  will  approve 
such  Guarantees  only  upon  a  finding  by 
the  Secretary  that  the  Guarantees  will 
aid  in  the  transition  from  naval 
shipbuilding  to  commercial  ship 
constmction  for  domestic  and  export 
sales,  encourage  shipyard 
modernization,  and  support  increased 
productivity.  The  applicant  shall 
provide  a  detailed  statement  with  the 
Guarantee  application  which  will 
provide  the  basis  for  such  finding  by  the 
Secretary. 


(b)  Other  conditions.  Applications  for 
loan  guarantees  under  this  section  shall 
not  be  approved  unless  the  Secretary 
determines  that  the  following 
requirements  have  been  met:  (1)  The 
term  for  such  Guarantees  will  not 
exceed  the  technological  life  of  the 
assets  being  financed,  as  determined  by 
the  Secretary; 

(2)  There  is  sufficient  collateral  to 
secure  the  Guarantee; 

and 

(3)  Approval  of  the  application  will 
not  preclude  approval  of  any  other 
pending  application  for  Advanced  or 
Modern  Shipbuilding  Technology 
Guarantees  which,  in  the  sole  opinion  of 
the  Secretary,  would  result  in  a  more 
desirable  use  of  appropriated  funds.  The 
Secretary's  opinion  will  take  into 
consideration  such  factors  as  the  types 
of  vessels  which  will  be  built  by  the 
shipyard,  the  productivity  increases 
which  will  be  achieved,  the  geographic 
location  of  the  shipyard,  the  long-term 
viability  of  the  shipyard,  the  soundness 
of  the  financial  transaction,  any 
financial  impact  on  other  Title  XI 
transactions,  and  the  furtherance  of  the 
goals  of  the  Shipbuilding  Act. 

§  298.1 9    Financing  Export  Vessels. 

(a)  Transmittal  to  Secretary  of 
Defense.  Upon  receiving  an  application 
for  a  loan  Guarantee  for  an  Eligible 
Export  Vessel,  the  Secretary  shall 
promptly  provide  to  the  Secretary  of 
Defense  notice  of  the  receipt  of  the 
application.  During  the  30-day  period 
beginning  on  the  date  on  which  the 
Secretary  of  Defense  receives  such 
notice,  the  Secretary  of  Defense  may 
disapprove  the  loan  guarantee  based  on 
the  assessment  of  the  Secretary  of  the 
potential  use  of  the  Vessel  in  a  manner 
that  may  cause  harm  to  United  States 
national  security  interests.  The 
Secretary  of  Defen.se  may  not 
disapprove  a  loan  Guarantee  under  tliis 
section  solely  on  the  basis  of  the  type  of 
vessel  to  be  constructed  with  the  loan 
Guarantee.  The  authority  of  the 
Secretary  to  disapprove  a  loan 
Guarantee  under  this  section  may  not  be 
delegated  to  any  official  other  than  a 
civilian  officer  of  the  Department  of 
Defense  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate.  The  Secretary  of  Transportation 
may  not  make  a  loan  guarantee 
disapproved  by  the  Secretary  of 
Defense. 

(b)  Determinations  by  the  Secretary. 
(1)  If  the  loan  Guarantee  commitment 
cost  of  any  such  Vessel  is  made 
available  from  funds  transferred  from 
the  Secretary  of  Defense  pursuant  to 
section  108  of  the  National  Defense 


Authorization  Act  for  Fiscal  Year  1994 
(Pub.  L.  103-160, 107  Stat.  1547),  the 
Vessel  must  be  of  at  least  5,000  gross 
tons  and  found  by  the  Secretary  to  be 
commercially  marketable  on  the 
international  market. 

(2)  Such  Guarantees  shall  not  be 
approved  unless:  (i)  The  Secretarv-  finds 
that  the  construction,  reconstruction  or 
reconditioning  of  the  Vessel  will  aid  in 
the  transition  of  United  States  shipyards 
to  commercial  activities  or  will  preserve 
shipbuilding  assets  that  would  be 
essential  in  time  of  war  or  national 
emergency;  and 

(ii)  The  owner  of  the  Vessel  agrees 
with  the  Secretary  that  the  Vessel  shall 
not  be  transferred  to  any  country 
designated  by  the  Secretary  of  Defense 
as  a  country  whose  interests  are  hostile 
to  the  interests  of  the  Umted  States. 

(3)  The  Secretary  may  approve 
Guarantees  issued  to  finance  Eligible 
Export  Vessels.  Such  Guarantee  shall 
not  be  approved  unless  Uie  Secretary 
determines  that  the  country,  to  which 
the  Vessel  is  to  be  exported,  together 
with  related  institutions,  is  sufficiently 
creditworthy.  The  Secretary's 
determination  shall  be  based  on 
confidential  risk  assessments  provided 
by  the  Export-Import  Bank  of  the  United 
States  and  country  risk  analyses 
provided  by  the  Inter-.A^-.jucy  Country 
Risk  Assessment  System  and  shall  take 
into  account  any  other  factors  related  to 
the  loan  guarantee  transaction  dee.med 
pertinent  by  the  Secretary. 

Dated:  March  29. 1994. 

By  Order  of  the  Maritime  AdministratDr. 
lames  E.  Saari, 

Secretary.  Maritime  Administration. 
jFR  Doc.  94-7833  Filed  3-30-94;  8:45  dm] 

BILLING  CODE  49tO-81-P 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Part  552 

[APD2800.12ACHGE52J 

RIN:3090-AF21 

General  Services  Administration 
Acquisition  Regulation:  ISO  9000, 
International  Standards  for  Quality 
Management 

AGENCY:  Office  of  Acquisition  Policv, 
GSA. 

ACTION:  Final  rule. 

SUMMARY:  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  is  amended  to  revise  section 
552.246-70,  Source  Inspection  by 
Quality  Approved  Manufacturer,  to 
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clarify  that  the  contractor's  quality 
system  must  comply  with  the 
requirements  of  ISO  9001  or  ISO  9002 
and  be  registered  by  a  third  party 
registrar  accredited  by  either  the 
Registrar  Accreditation  Board  or  an 
organization  recognized  as  equivalent  in 
order  to  qualify  as  an  acceptable 
Alternative  to  an  inspection  system  that 
complies  with  Federal  Standard  368. 
EFFECTIVE  DATE:  April  11,  1994. 
FOfl  FUFfTHEfl  INFORMATION  CONTACT:  Paul 
Lvnch.  Office  of  GSA  Acquisition  Policy 
[202]  501-1224. 

SUPPLEMENTARY  INFORMATION: 

A.  Public  Comments 

This  rule  was  not  published  in  the 
Federal  Register  for  public  comment 
l)ecause  it  is  not  a  significant  revision  as 
defined  in  FAR  1.501-1. 

B.  Executive  Order  12866 

This  rule  was  not  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  because  the  rule  is  not 
a  significant  regulatory  action  as  defined 
in  E.xecutive  Order  12866.  Regulatory 
Planning  and  Review,  and  therefore  was 
not  required  to  be  submitted. 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  does 
not  apply  because  this  rule  is  not  a 
significant  revision  as  defined  in  FAR 
1.501-1. 

D.  Paperwork  Reduction  Act 

The  clause  at  552.246-70.  Source 
Inspection  by  Quality  Approved 
Manufacturer,  which  is  being  modified 
by  this  change,  does  contain  an 
information  collection.  However,  the 
revision  to  the  clause  does  not  affect  the 
information  collection  requirements  of 
the  clause  which  have  been  previously 
approved  by  0MB  and  assigned  control 
number  3090-0027. 

List  of  Subjects  in  48  CFR  Part  552 

Government  procurement. 
Accordingly,  48  CFR  Part  552  is 
amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Part  552  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c) 

PART  552— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

2.  Section  552.246-70  is  amended  by 
revi.sing  the  clause  date  and  paragraph 
(o)(l)  to  read  as  follows: 

552  246-70    Soyce  inspection  by  quality 
approved  manoTaciurer. 


Source  Inspection  by  Quality  Approved 
Manufacturer  (Mar.  1994) 

(a)  Inspection  system  and  inspection 
facilities. 

(1)  The  inspection  system  maintained  by 
the  Contractor  under  the  Inspection  of 
Supplies— Fixed  Price  clause  ((FAR)  48  CFR 
52.246-2)  of  this  contract  shall  be  maintained 
throughout  the  contract  period  and  shall 
comply  with  all  requirements  of  editions  in 
effect  on  the  date  of  the  solicitation  of  either 
Federal  Standard  368  or  the  International 
Organization  for  Standardization  (ISO) 
Standard  9001  (ANSI/ASQC  Q91)  (Quality 
Systems — Model  for  Quality  Assurance  in 
Design/Development,  Production, 
Installation  and  Servicing),  or  ISO  Standard 
9002  (ANSI/ASQC  Q  92)  (Quality  Systems- 
Model  for  Quality  Assurance  in  Production 
and  Installation).  The  ISO  9000  family  of 
standards  is  a  set  of  worldwide  standards 
used  to  document,  implement  and 
demonstrate  quality  assurance  systems. 
When  using  the  ISO  option  the  Contractor's 
quality  system  must  be  registered  by  a  third 
party  registrar  accredited  by  either  the 
Registrar  Accreditation  Board  (RAB)  or  an 
organization  recognized  as  equivalent.  A 
written  description  of  the  inspection  system 
shall  be  made  available  to  the  Government 
before  contract  award.  The  Contractor  shall 
immediately  notif>'  the  Contracting  Officer 
and  the  designated  GS.^  quality  assurance 
office  of  any  changes  made  in  the  inspiection 
system  during  the  contract  period.  As  used 
herein,  the  term  "inspection  system"  means 
the  Contractor's  own  facility  or  any  other 
facility  acceptable  to  the  Government  that 
will  be  used  to  perform  inspections  or  tests 
of  materials  and  components  before 
incorporation  into  end  articles  and  for 
inspection  of  such  end  articles  before 
shipment.  When  the  manufacturing  plant  is 
located  outside  of  the  United  States,  the 
Contractor  shall  arrange  delivery  of  the  items 
from  a  plant  or  warehouse  located  in  the 
United  States  (including  Puerto  Rico  and  the 
Virgin  Islands)  equipped  to  perform  all 
inspections  and  tests  required  by  the  contract 
or  specifications  to  evidence  conformance 
therewith,  or  shall  arrange  with  a  testing 
laboratory  or  other  facility  in  the  United 
States,  acceptable  to  the  Government,  to 
perform  the  required  inspections  and  tests. 
***** 

Dated:  March  21, 1994. 
Arthur  E.  Ronkovich, 

Acting  Associate  Administrator  for 

Acquisition  Policy. 

jFR  Doc.  94-7664  Filed  3-30-94;  8:45  ami 

BILUNG  CO0£  6820-61-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 

[Docket  No.  940242-4042;  I.D.  032894q 

Groundfish  of  the  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

summary:  NMFS  is  closing  the  directed 
fishery  for  pollock  by  vessels  catching 
pollock  for  processing  by  the  inshore 
component  in  the  Eastern  Regulatory 
Area  of  the  Gulf  of  Alaska  (GOA).  This 
action  is  necessary  to  prevent  exceeding 
the  allocation  of  pollock  specified  for 
the  inshore  component  in  this  area. 
EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  March  28,  1994,  until  12 
midnight,  A.l.t..  December  31.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  Fishery. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for 
Groundfish  of  the  GO  .A  (FMP)  prepared 
by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  pishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

In  accordance  with  §  672.20(c)(l)(ii). 
the  allocation  of  pollock  total  allowable 
catch  (TAG)  specified  for  the  inshore 
component  in  the  Eastern  Regulatory 
Area  of  the  GOA  was  established  by  the 
final  1994  groundfish  specifications  (59 
FR  7647.  February  16,  1994),  as  7,300 
metric  tons  (mt). 

The  Director  of  the  Alaska  Region. 
NMFS,  has  determined,  in  accordance 
with  §672.20(c)(2)(ii),  that  the 
allocation  of  pollock  specified  for  the 
inshore  component  in  the  Eastern 
Regulatory  Area  soon  will  be  reached. 
The  Regional  Director  established  a 
directed  fishing  allowance  of  7,000  mt. 
with  consideration  that  an  additional 
'  300  mt  will  be  taken  as  incidental  catch 
in  directed  fishing  for  other  species  in 
the  Eastern  Regulatory  Area.  The 
Regional  Director  has  determined  that 
the  directed  fishing  allowance  has  been 
reached.  Consequently,  NMFS  is 
prohibiting  directed  fishing  for  pollock 
by  operators  of  vessels  catching  pollock 
for  processing  by  the  inshore 


<  tmiponent  in  the  Eastern  Regulatory 
Area  of  the  GOA.  effective  from  12 
noon,  A.l.t.,  March  28,  1994,  until  12 
midnight.  A.l.t.,  December  31.  1994. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §672. 20(g). 


Classification 

This  action  is  taken  under  50  CFR 
672.20. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries.  Reporting  and 
recordkeeping  requirements. 


Authority:  16  U.S.C.  1801  et seq. 

D.ited:  March  28. 1994. 
David  S.  Crestin. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Senice. 
[FR  Doc.  94-7720  Filed  3-28-94;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  ot  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  m  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart71 

[Airspace  Docket  No.  94-ASO-5] 

Proposed  Establishment  of  Class  E 
Airspace;  Somerville,  TN 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  Class  E  Airspace  at  Somer\'il!e. 
Tennessee.  A  Non-Directional  Beacon 
(NDB)  Runway  18  Standard  Instrument 
Approach  Procedure  (SLAP)  for  the 
Fayette  County  Airport  has  recently 
been  developed.  Controlled  airspace 
extending  upward  from  700  feet  above 
the  surface  of  the  earth  is  needed  to 
contain  Instrument  Flight  Rules  (IFR) 
operations  when  utilizing  this  SIAP. 
The  intended  effect  of  this  proposal  is 
to  provide  adequate  Class  E  airspace  for 
IFR  operators  executing  the  developed 
SIAP. 

DATES:  Comments  must  be  rec;eived  on 
or  before  May  20,  1994. 

ADDRESSES:  Send  comments  on  th« 
proposal  in  triplicate  to:  Fwieral 
Aviation  Administration,  Docket  No. 
94-ASO-5,  Manager.  System 
Management  Branch,  ASO-530,  P.O. 
Box  20636,  Atlanta.  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  room  530, 
1701  Columbia  Avenue,  College  Park. 
Georgia  30349,  telephone  (404)  305- 
5200. 

FOR  FURTHER  INFORMATION  CONTACT: 
\Vade  Carpenter,  Airspace  Section. 
System  Management  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  P.O.  Box  20636. 
Atlanta,  Georgia  30320;  telephone  (404) 
3U:i-5585. 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  94- 
ASO-5."  The  postcard  will  be  date/time 
stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region,  room  530. 1701  Columbia 
Avenue,  College  Park.  Georgia  30349. 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  .Administration.  Manager, 
System  Management  Branch  (ASO-530), 
Air  Traffic  Division.  P.O.  Box  20636, 
Atlanta.  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A.  which  describes  the  application 
procedure. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  '.o 
establish  a  Class  E  airspace  at 
Somerville,  Tennessee.  An  NDB 
Runway  18  SIAP  to  serve  the  Fayette 
County  Airport  has  been  developed. 
Controlled  airspace  extending  upward 
from  700  feet  above  the  surface  of  the 
earth  is  needed  to  contain  IFR 
operations  when  utilizing  this  SL\P. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
Designations  for  Class  E  airspace 
extending  upward  from  700  feet  or  more 
above  the  surface  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9A 
dated  June  17.  1993.  and  effective 
September  16,  1993,  which  is 
incorporated  by  reference  in  CFR  71.1 
effective  September  16,  1993.  The  Class 
E  airspace  designation  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulator)'  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26.  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Incorporation  by 
reference,  Navigation  (Air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 
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Authority:  49  U.S.C.  app.  1348(al,  1354(a), 
1510;  EG.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389;  49  U.S.C.  106(g);  14X:FR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  AviaUon 
Administration  Order  7400. 9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17,  1993.  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Para.  6005    Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ASO  TN  E5  Soin€r>  ille,  TN  [New] 

Fayette  Countv  .Airport.  TN. 

(!af.35°12'22"N,  long.  89°23'40"W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  of  the  earth  within  a 
7-mile  radius  of  the  Fayette  County  airport. 
*         *         *         »        • 

Issued  in  College  Park,  Gecgia,  on  March 
23.1994. 

Michael  J.  Powderly, 

Acting  Manager.  Air  Traffic  Division, 

SoiJiliem  flegion. 

iFR  Doc.  94-7656  Filed  3-30-94;  8:45  am) 

BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  93-ASW-60] 

Proposed  Establishment  of  Class  E 
Airspace:  Alta  Vista  Ranch  Airport, 
Marfa.TX 

AGENCY:  Federal  Aviation 

Administration  (FA-A),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
e.stabhsh  Class  E  airspace,  airspace  700 
feet  above  grcunri  level  (AGL),  at  Alta 
Vista  Ranch  Airport,  Marfa,  TX.  The 
development  of  a  very  high  frequency 
omni-directional  range  (VOR)  standard 
instrument  approach  procedure  (SIAP) 
to  Runway  (RVVY)  15  has  made  this 
proposal  necessary.The  intended  effect 
of  this  proposal  is  to  provide  adequate 
controlled  airspace  for  aircraft  executing 
the  VOR  RVVY  15  SIAP  at  Alta  Vista 
Ranch  Airport,  Marfa,  TX. 
DATES:  Comments  must  be  received  on 
or  before  May  16,  1994. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to  Manager, 
System  Management  Branch,  Air  Traffic 
Division,  Southwest  Region,  Docket  No. 
93-AS\V-60,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Fort  Worth.  TX  76193- 
0530.  The  official  docket  may  be 
examined  in  the  Office  of  the  Assistant 


Chief  Counsel.  Southwest  Region, 
Federal  Aviation  Administration.  2601 
Meacham  Boulevard.  Forth  Worth.  TX, 
between  9  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  System  Management  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  2601 
Meacham  Boulevard,  Fort  Worth.  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alvin  E.  DeVane.  System  Management 
Branch.  Department  of  Transportation, 
Federal  Aviation  Administration,  Forth 
Worth.  TX  76193-0530;  telephone;  (817) 
222-5595. 

SUPPLEMENTARY  INFORMATION: 


Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particulariy  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  under  the  caption  "ADDRESSES." 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit,  with  those 
comments,  a  self-addressed,  stamped, 
postcard  containing  the  following 
statement:  "Comments  to  Airspwice 
Docket  No.  93-ASW-60."  The  postcard 
will  be  dated  and  time  stamped  and 
returned  to  the  commenters.  All 
communications  received  on  or  before 
the  specified  closing  dale  for  comments 
will  be  considered  before  taking  action 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  Chief  Coimsel.  2601  Meacham 
Boulevard.  Fort  Worth.  TX,  both  before 
and  after  the  closing  date  for  comments. 
A  report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

ATailability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch,  Department  of 


Transportation,  Forth  Worth.  TX  76193- 
0530.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A  that  describes  the 
application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFP  part  71)  to 
establish  Class  E  airspace,  controlled 
airspace  extending  upward  from  700 
feet  AGL.  at  Alta  Vista  Ranch  Airport, 
Marfa.  TX.  The  development  of  a  VOR 
RWY  15  SIAP  has  made  this  proposal 
necessary.  The  intended  effect  of  this 
proposal  is  to  provide  adequate  Class  E 
airspace  for  aircraft  executing  the  VOR 
RWY  15  SIAP  at  Alta  Vista  Ranch 
Airport,  Marfa.  TX. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Designated  Class  E  airspace 
areas  extending  upward  from  700  feet  or 
more  above  ground  level  are  published 
in  Paragraph  6005  of  FAA  Order 
7400.9A  dated  June  17.  1993.  and 
effective  September  16, 1993.  which  is 
incorporated  by  reference  in  15  CFR 
71.1  (58  FR  36298;  July  6, 1993).  The 
Class  E  airspace  designation  listed  in 
this  document  would  be  published 
subsequently  in  the  order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  that  need  frequent  and 
routine  amendments  to  keep  them 
operationally  current.  It,  therefore — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  tlie  anticipated 
impact  is  so  minimal.  Sinoe  this  is  a 
routine  matter  that  will  only  affet:t  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  no<  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 
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PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authoritv:  49  U.S.C.  app.  1348(a),  1354(a). 
1510:  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389;  49  U.S.C.  106(g):  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17.  1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  6005    Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth 


ASW  TX  E5  Marfa,  Alta  Vista  Ranch 
Airport.  TX  [New] 

Marfa,  Alta  Vista  Ranch  Airport.  TX 
(lat.  30'08'54"N.,  long.  103°53'35"VV.) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  a  6.9-mile 

radius  of  Alta  Vista  Ranch  Airport. 

***** 

Larry  D.  Gray, 

Acting  Manager,  Air  Traffic  Division. 

Southwest  Region. 

|FR  Doc.  94-7654  Filed  3-30-94;  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  93-ASW-5fl] 

Proposed  Modification  of  Class  E 
Airspace:  Clarendon,  TX 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
modify  the  Class  E  airspace  at 
Clarendon,  TX.  A  recent  amendment  to 
the  nondirectional  radio  beacon  (NDB) 
Runway  (RVVY)  1  standard  instrument 
approach  procedure  (SLAP)  has  resulted 
in  the  need  to  release  control  of  some 
Class  E  airspace  at  Clarendon  Municipal 
Airport  while  maintaining  adequate 
Class  E  airspace  to  contain  instrument 
flight  rules  (IFR)  operations  at  the 
airport.  The  intended  effect  of  this 
proposal  is  to  release  control  of 
unneeded  Class  E  airspace  while 
maintaining  adequate  Class  E  airspace 
for  aircraft  executing  the  SIAP's  at 
Clarendon  Mimicipal  Airport, 
Clarendon,  TX. 

DATES:  Comments  must  be  received  on 
or  before  May  16,  1994. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to  Manager. 


System  Management  Branch,  Air  Traffic 
Division.  Southwest  Region,  Docket  No. 
93-AS\V-58,  Department  of 
Transportation.  Federal  Aviation 
Administration.  Fort  Worth,  TX  76193- 
0530.  The  official  docket  may  be 
examined  in  the  Office  of  the  Assistant 
Chief  Counsel,  Southwest  Region, 
Federal  Aviation  Administration,  2601 
Meacham  Boulevard.  Fort  Worth.  TX, 
between  9:00  AM  and  3:00  PM,  Monday 
through  Friday,  except  Federal  holidays. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  System  Management  Branch,  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration,  2601 
Meacham  Boulevard,  Fort  Worth,  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alvin  DeVane,  System  Management 
Branch,  Department  of  Transportation, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0530;  telephone:  (817) 
222-5595. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  the  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  tripUcate  to  the  address 
listed  under  the  caption  "ADDRESSES." 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit,  with  those 
comments,  a  self-addressed,  stamped, 
postcard  containing  the  following 
statement:  "Comments  to  Airspace 
Docket  No.  93-ASW-58."  The  postcard 
will  be  date  and  time  stamped  and 
returned  to  the  coramenter.  All 
communications  received  on  or  before 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  Chief  Counsel,  2601  Meacham 
Boulevard.  Fort  Worth,  TX,  both  before 
and  after  the  closing  date  for  comments. 
A  report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 


Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch,  Department  of 
Transportation,  Fort  Worth,  TX  76193- 
0530.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2 A  that  describes  the 
application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
modify  the  Class  E  airspace  at 
Clarendon,  TX.  An  amendment  to  the 
NDB  RWY  1  SIAP  now  permits  a 
reduction  in  the  amount  of  Class  E 
airspace  needed  to  contain  IFR 
operations  at  Clarendon  Municipal 
Airport.  The  intended  effect  of  this 
proposal  is  to  release  control  of 
unneeded  Class  E  airspace  while 
maintaining  adequate  Class  E  airspace 
for  aircraft  executing  the  SIAP's  at 
Clarendon,  TX. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Designated  Class  E  airspace 
areas  extending  upward  from  700  feet  or 
more  above  ground  level,  are  published 
in  Paragraph  6005  of  FAA  Order 
7400.9A  dated  June  17,  1993.  and 
effective  September  16,  1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6,  1993).  The 
Class  E  airspace  designation  listed  in 
this  document  would  be  published 
subsequently  in  the  order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
estabhshed  body  of  technical 
regulations  that  need  frequent  and 
routine  amendments  to  keep  them 
operationally  current.  It,  therefore — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Pohcies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  vdll  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 
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The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348(a).  1354(a), 
1510;  E.O.  10854,  24  FR  9565.  3  CFR,  1959- 
1963  Comp..  p.  389;  49  U.S.C.  106(g),  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  neference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17,  1993,  and 
effective  September  16,  1993,  is 
amended  as  follows: 

Paragraph  6O05     Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth 
•         •         »         *  « 

ASW  TX  E5  CUrendon.  TX  JModifyj 

Clareador  Municipal  Airport,  TX. 

{iat.  34°54'38"  N.,  long.  10O°5212'  W.) 
Clarendon  RB.N 

(lat.  34'54'37"  N.,  long.  100°52'05"  W.) 
That  airspace  extending  upward  from  700 
foet  above  the  surfece  within  a  6.5-mile 
radius  of  Clarendon  Municipal  Airport  and 
within  1.3  miles  each  side  of  the  209°  t)earing 
from  the  Clarendon  RB.M  extending  from  the 
airport  to  7.4  miles  southwest  of  the  RB.M. 
»         »         •         •         • 

Larry  D.  Gray. 

Acting  Manager.  Air  Traffic  Division. 
Southwest  Region. 

[FR  Doc.  94-7655  Filed  3-30-94;  8:45  am) 

BILUNG  COOE  4»10-1)-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Doig  Administratton 
2i  CFP  Part  334 
[Docket  No.  78N-036LJ 
RIN  0S05-AAC6 

Laxative  Drug  Products  tor  Over-The- 
Countef  Human  Use;  Proposed 
Amendment  to  the  Tentative  Final 
Monograph 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
tentative  final  monograph  for  over-the- 
counter  (OTC)  laxative  dnig  products  to 


limit  the  OTC  container  size  for  sodium 
phosphate/sodium  biphosphate  oral 
solution  to  not  greater  than  90  milliliters 
(mL)  (3  ounces  (oz)).  FDA  is  limiting 
this  container  size  because  of  reports  of 
deaths  associated  with  an  overdosage  of 
sodium  phosphate/sodium  biphosphate 
oral  solution  where  the  produd  was 
packaged  in  a  larger-size  container  and 
a  jarger  than  intended  dose  was  taken 
in'advertently.  The  agency  is  also  adding 
a  warning  for  all  sodium  phosphate/ 
sodium  biphosphate  products  not  to 
exceed  the  recommended  dosage  unless 
directed  by  a  doctor.  This  proposal  is 
part  of  the  ongoing  renew  of  OTC  drug 
products  conducted  by  FDA. 
DATES:  Written  comm.enls  on  the 
proposed  regulation  by  May  31.  1994; 
written  comments  on  the  agency's 
economic  impart  determ.ination  by  May 
31,  1994.  FDA  is  proposing  that  this 
portion  of  the  final  monograph  be 
effective  30  days  after  the  date  of 
publication  of  the  final  rule  in  the 
Federal  Register. 

ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23,  12420  Parklawn  Dr.. 
Rockvil]e,MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E  Gilbertson,  Center  for  Drug 
Evaluation  and  Research  (HFD- 
810), Food  andDrug  Administration, 
5600  Fishers  Lane,  Rockville,  MD 
20857, 301-594-5000. 
SUPPLEMENTARY  INFORMATIOW: 

I.  Background 

In  the  Federal  Register  of  March  21, 
1975  (40  FR  12902),  FDA  published, 
under  §  330.10(a)(6)  (21  CFR 
330.10(3)(6)),  an  advance  notice  of 
proposed  rulemaking  to  establish  a 
monograph  for  OTC  laxative, 
antidiarrheal,  emetic,  and  antiemetic 
drug  products,  together  with  the 
recommendations  of  the  Advisory 
Review  Panel  on  OTC  Laxative. 
Antidiarrheal,  Emetic,  and  Antiemetic 
Drug  Products  (the  Panel),  which  was 
the  advisory  review  panel  respon.sible 
for  evaluating  data  on  the  active 
ingredients  in  these  classes.  The  Panel 
recommended  monograph  status  for 
phosphate  salts,  such  as  sodium 
phosphate/sodium  biphosphate  oral 
solution  (40  FR  12902  at  12940),  but  did 
not  recommend  any  container  size 
limitations. 

The  agencn,''s  proposed  regulation,  in 
the  form  of  a  tentative  final  monograph, 
for  OTC  laxative  drug  products  w  as 
published  in  the  Federal  Register  of 
January  15,  1985  (50  FR  2124).  The 
agency  also  proposed  monograph  status 
for  sodium  phosphate/ sodium 


biphosphate  oral  solution  (50  FR  2124  at 
2152  and  2155),  but  did  not  recommend 
ajiy  container  size  limitations.  The 
proposed  dosage  for  adults  and  children 
12  years  of  age  and  over  is  3.42  to  7.56 
grams  (g)  of  sodium  phosphate  and  9.1 
to  20.2  g  of  sodium  biphosphate  in  a 
single  daily  dose.  In  addition  to  its  use 
as  an  OTC  laxative  for  the  relief  of 
occasional  constipation,  sodium 
phosphate/sodium  biphosphate  oral 
solution  is  used  as  part  of  a  bowel 
ansing  regimen  in  preparing  a  patient 
for  surgery  or  for  preparing  the  colon  for 
x-ray  endoscopic  examination.  (See 
proposed  §  334.80(a)(2).  50  FR  2124  at 
2157.) 

The  major  trade  product  containing 
sodium  phosphate/sodium  biphosphste 
oral  solution  is  marketed  in  45  mL.  90- 
mL,  and  240-mL  bottles  (Ref  1).  The 
purgative  dose  or  dose  used  for 
colonoscopy  is  45  mL  (1  1/2  oz). 
Because  the  product  is  available  in  three 
sizes,  the  manufacturer's  labeling 
advises  physicians  to  prescribe  by 
volumes  and  not  to  prescribe  by  the 
bottle  and  not  to  exceed  the 
recommended  dosage,  as  serious  side 
effects  may  occur  (Ref.  1).  IDespite  this 
labeling,  the  muhiple  container  sizes 
available  in  the  marketplace  have 
caused  consumer  confusion  and  appear 
to  have  been  involved  in  several 
consumer  deaths. 

II.  Adverse  Reactions  and  Deaths 
Associated  with  Sodium  Phosphate/ 
Sodium  Biphosphate  Oral  Solution 

From  January  8, 1987,  to  April  21 . 
1993,  the  agency  has  received  5  reports 
of  death  in  elderly  patients  and  13 
reports  of  other  adverse  reactions 
related  to  the  use  of  laxative  drug 
products  containing  sodium  phosphate/ 
sodium  biphosphate  oral  solution  (Kefs. 
2  through  6).  The  five  deaths  involved 
elderly  patients  consuming  the  product 
in  preparation  for  x-ray  or  endoscopic 
examinations.  The  first  death  (Ref.  2) 
involved  a  72-year-old  woman  who 
apparently  was  instructed  to  take  two 
sodium  phosphate/sodium  biphosphate 
enemas,  but  instead  ingested  1  2/3 
containers  (size  not  knovsTi)  of  sodium 
phosphate/sodium  biphosphate  oral 
solution  on  the  morning  of  her 
scheduled  testing.  She  experienced 
cardiac  arrest  1  hour  after  being 
admitted  to  the  hospital  and  died  within 
9  hours  after  consuming  the  laxative. 
The  second  death  (Ref  2)  involved  an 
elderly  male  who  was  instructed  by  his 
radiologist  to  purchase  sodium 
phosphate/sodium  biphosphate  oral 
solution  to  prepare  for  a  barium  enema. 
The  patient  purchased  a  240-mL  (8-oz) 
container  and  ingested  the  entire 
contents,  apparently  without  following 
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the  directions  on  the  lahel.  The  patient 
soon  developed  severe  diarrhea  and 
collapsed,  having  no  discernible  pulse 
when  the  rescue  squad  arrived.  The 
patient  was  hospitalized  for  symptoms 
of  hyperphosphatemia  and 
hypocalcemia  and  died  within  48  hours 
after  consuming  the  sodium  phosphate/ 
sodium  biphosphate  oral  solution. 
Laboratory  analyses  1  week  prior  to 
death  revealed  normal  electrolyte 
values.  The  third  death  (Ref.  2Jalso 
involved  an  elderly  male  v\ ho  was 
instructed  by  his  physician  to  purchase 
sodium  phosphate/sodium  biphosphate 
oral  solution  in  preparation  for  a 
colonoscopy.  The  physician  was 
unaware  that  the  solution  was  available 
in  containers  larger  than  90  mL  and  had 
instructed  the  patient  to  drink  one-half 
of  the  container  in  the  morning  and  to 
take  the  second-half  of  the  container 
later  in  the  afternoon.  The  patient 
purchased  the  240-mL  container  size 
and  ingested  the  entire  contents.  The 
patient  subsequently  developed  nausea, 
vomiting,  and  chills,  followed  b\  grand 
mal  seizures,  and  was  taken  to  the 
hospital  after  beinp.  found  unconscious 
at  home.  Upon  admission,  the  patient 
was  treated  for  hyperphosphatemia  and 
hypocalcemia,  but  did  not  respond  to 
electrolyte  replacement  therapy.  During 
hospitalization,  the  patient  had  several 
seizures,  was  placed  on  hemodialysis, 
eventually  developed  adult  respiratory 
distress  syndrome,  and  died. 
Overdosage  of  sodium  phosphate/ 
sodium  biphosphate  oral  solution  was 
considered  the  contributing  factor  to 
this  patient's  death.  The  fourth  death 
occurred  in  an  80-year-old  female 
nursing  home  patient  (Ref.  3).  The 
physician  had  ordered  a  45  mL  dose  of 
sodium  phosphate/sodium  biphosphate 
oral  solution  to  be  given  in  preparation 
for  an  endoscopy  exam.  The  nurse 
inadvertently  gave  the  patient  a  240-mL 
dose,  and  the  patient  died  the  next  day. 
A  fifth  death  involved  a  71-year-old 
female  (Ref.  4)  admitted  to  the  hospital 
for  rectal  prolapse  corrective  surgery. 
The  patient's  physician  ordered  a  one- 
time dose  of  240  mL  of  sodium 
phosphate/sodium  biphosphate  oral 
solution  for  the  purpose  of  cleansing  the 
patient's  bowel  prior  to  surgery.  The 
pharmacist  who  filled  the  order 
questioned  the  dose  and  notified  the 
patient's  nurse  that  240  mL  appeared  to 
be  an  unusual  dose.  The  nurse 
discussed  the  dosage  with  the  patient's 
physician,  and  the  nurse  was  told  to 
administer  the  entire  240  mL  in  one 
dose.  The  patient  received  the  entire 
dose  and  died  2  hours  later. 

Four  of  the  other  reports  of  adverse 
reactions  also  involved  serious  cases  of 


accidental  overdosage.  The  first  (Ref  2) 
involved  a  64-year-old  male  who 
consumed  240  mL  of  sodium 
phosphate/sodium  biphosphate  oral 
solution  instead  of  the  recommended 
dose  of  45  mL.  After  realizing  his 
mistake,  the  man  notified  his 
pharmacist  and  physician  and  was 
taken  to  an  emergency  room  where  his 
stomach  was  pumped.  The  second  (Ref. 
2)  involved  an  elderly  male  (age  not 
given)  who  consumed  300  mL  of 
sodium  phosphate/sodium  biphosphate 
oral  solution  in  preparation  for  a  barium 
enema  and  experienced  intestinal 
distress.  The  third  (Ref  5)  was  from  a 
physician  who  instructed  a  patient  to 
ingest  180  to  240  mL  of  sodium 
phosphate/sodium  biphosphate  enema 
solution  in  preparation  for  a 
colonoscopy  (no  details  were  given 
regarding  the  patient's  response  to  this 
dose).  The  report  stated  that  the  enema 
was  administered  orally  because  the 
physician  believed  that  the  enema  could 
be  used  instead  of  the  oral  solution.  The 
fourth  (Ref  6)  involved  an  elderly 
woman  (age  not  given)  who  had 
consumed  120  mL  of  sodium 
phosphate/sodium  biphosphate  oral 
solution  for  treatment  of  constipation. 
After  1  hour,  she  did  not  obtain  her 
desired  laxation  effect  and  she  took 
another  dose  of  120  mL.  She  required 
hospitalization  for  treatment  of  an 
episode  of  calcium  tetany. 

Other  reports  of  death  have  appeared 
in  the  literature.  McConnell  (Ref  7) 
repcled  the  death  of  a  48-year-old 
female  who  ingested  sodium  phosphate/ 
sodium  biphosphate  oral  solution  daily 
in  large  doses.  (The  container  size  was 
not  provided  in  the  report.)  The  patient 
developed  severe  hypotension,  became 
semicomatose,  and  did  not  respond  to 
replacement  electroljle  therapy  for 
treatment  of  hypocalcemia  and 
hyperphosphatemia.  Postmortem 
examination  of  the  lungs  revealed 
congestion  and  edema.  Although  the 
kidneys  showed  hydropic  degeneration 
of  the  renal  tubules,  it  was  unclear 
whether  this  lesion  was  present  before 
the  episode  or  was  an  organ 
complication  from  the  overdosage  of  the 
laxative  solution.  VViberg,  Turner,  and 
Nuttall  (Ref  8)  reported  a  similar  case 
of  death  caused  by  sodium  phosphate/ 
sodium  biphosphate  oral  solution.  A 
male  patient  with  a  previously  normal 
serum  calcium  was  admitted  to  the 
hospital  for  treatment  of  hypocalcemia 
after  taking  sodium  phosphate/sodium 
biphosphate  oral  solution  to  clean  the 
bowel  of  fecal  material  in  preparation 
for  a  barium  enema.  However,  the  dose 
of  the  laxative  was  not  provided.  As  a 
consequence  of  the  electrolyte 


imbalance,  the  patient  developed 
seizures  and  subsequently  contracted 
aspiration  pneumonia  and  soon  died. 

in.  The  Agency's  Tentative  Conclusions 
on  Container  Size  Limitations  for 
Sodium  Phosphate/Sodium 
Biphosphate  Oral  Solution 

Sodium  phosphate/sodium 
biphosphate  oral  solution  is  considered 
safe  when  taken  in  the  recommended 
dosage.  The  45-mL  and  90-mL  container 
sizes  are  often  recommended  and 
prescribed  by  physicians  for  bowel 
cleansing  purposes  prior  to  surgery  and 
diagnostic  procedures  of  the  colon. 
However,  consumer  and  health 
professional  confusion  with  resulting 
deaths  have  occurred  as  the  result  of  the 
availability  of  a  240-mL  container  size. 
Unfortunately,  life-threatening  and  fatal 
adverse  reactions  have  occurred 
following  inappropriate  or  erroneous 
ingestion  of  large  amounts  of  this 
product.  Following  an  overdose, 
particularly  in  the  elderly,  a  high 
likelihood  exists  for  hypematremia 
(excessive  amount  of  sodium  in  the 
blood)  and  hypocalcemia  (reduction  of 
blood  calcium  below  normal),  as  well  as 
other  fluid  and  electrol>1e  imbalance. 
The  reported  cases  (Refs.  2  through  6) 
illustrate  the  serious  and  acute  serum 
electrolyie  imbalances  created  by 
ingestion  of  large  amounts  of  a  sodium 
phosphate/sodium  biphosphate  oral 
solution.  Phosphorus-calcium 
imbalances  are  aggravated  by  the 
copious  colonic  secretion  of  water,  and 
are  usually  associated  with  a 
concomitant  secretion  of  potassium.  The 
secondary  severe  hypocalcemia  may 
lead  to  heart  block  and 
tachyarrhythmias,  which  may  cause 
sudden  death. 

The  agency  tentatively  concludes  that 
the  OTC  availability  of  the  240-mL 
container  of  sodium  phosphate/sodium 
biphosphate  oral  solution  creates  a 
potential  safety  risk,  particularly  for 
elderly  persons  who  are  likely  to  use  the 
product  for  bowel  cleansing  prior  to 
surgery  or  a  diagnostic  procedure 
involving  the  colon.  Because  of  the 
reported  cases  of  accidental  overdosing 
and  the  confusion  that  has  occurred 
between  240-mL  and  90  mL  container 
sizes,  the  agency  concludes  that  the  240- 
mL-size  container  of  sodium  phosphate/ 
sodium  biphosphate  oral  solution 
should  no  longer  remain  in  the  OTC 
marketplace.  In  the  interest  of  safety,  the 
agency  is  proposing  to  limit  the 
maximum  OTC  container  size  for  this 
product  to  90  mL. 

Based  on  the  above,  the  agency  is 
proposing  to  add  new  §  334.25  Package 
size  limitation  to  the  tentative  final 
monograph.  This  new  .section  will  limit 
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the  OTC  containers  of  sodium 
phosphate/sodium  biphosphate  oral 
solution  to  a  maximum  of  90  mL.  This 
container  size  will  provide  enough 
laxative  to  use  for  bowel  cleansing  prior 
to  surgery  or  a  diagnostic  procedure 
involving  the  colon.  Manufacturers  will 
continue  to  be  able  to  market  a  45-mL 
container. 

The  agency  proposes  that  any  final 
rule  that  may  issue  based  upon  this 
proposal  l)ecome  effective  30  davs  after 
the  date  of  publication  of  the  final  rule 
in  the  Federal  Register.  However,  the 
agency  does  not  beii^ve  that  • 

manufacturers  should  delay 
implementation  until  tlie  OTC  laxative 
drug  products  rulemaking  is  completed. 
Manufacturers  of  OTC  laxative  drug 
products  are  encouraged  to  comply 
voluntarily  as  soon  as  possible  after  the 
date  of  publication  of  this  proposal. 

The  agency  is  currently  aware  of  only 
one  major  trade  product  of  sodium 
phosphate/sodium  biphosphate  oral 
solution  available  for  OTC  use.  The 
manufacturer  of  this  product  recently 
ceased  manufacture  and  shipment  and 
instituted  a  market  withdrawal  of  its 
240-mL-size  container  of  this  product 
(Ref  9).  The  agency  is  not  currently 
aware  of  any  other  manufacturers  with 
sodium  phosphate/sodium  biphosphate 
oral  solution  products  in  the 
marketplace.  However,  any  other 
manufacturers  of  these  products  in 
container  sizes  greater  than  90  mL  are 
encouraged  to  also  voluntarily  cease 
manufacture  and  shipment  and  to 
withdraw  them  from  the  marketplace  at 
this  time. 

The  following  information  has  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 
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IV.  The  Agency's  Proposal  for  a 
Warning 

The  case  reports  clearly  show  that  an 
overdo.se  of  sodium  phosphate/sodium 
biphosphate  solution  can  cause  an 
electrolyte  imbalance.  This  imbalance 
can  cause  severe  reactions  and  result  in 
death.  Further,  this  imbalance  could 
occur  if  an  excess  dose  of  either  the  oral 
solution  or  the  rectal  enema  dosage  form 
were  used.  To  better  protect  consumers 
who  use  products  containing  these 
ingredients,  the  agency  believes  that  the 
labeling  should  contain  a  warning 
alerting  consumers  not  to  exceed  the 
recommended  dose  unless  directed  by  a 
doctor.  The  agency  is  also  including 
another  sentence  that  alerts  consumers 
that  serious  side  effects  may  occur  horn 
excess  dosage.  Such  information  is 
currently  included  in  the  labeling  of  the 
oral  dosage  form  of  the  major  trade 
product  containing  sodium  phosphate/ 
sodium  biphosphate  solution  (Ref  1). 
Accordingly,  the  agency  is  proposing  to 
add  the  following  warning  statements  in 
§  334.58(c)(2)  for  products  that  contain 
phosphates  identified  in  §  334.16(d).  (e). 
or  (f):  "Do  not  exceed  recommended 
dose  unless  directed  by  a  doctor. 
Serious  side  effects  may  occur  from 
excess  dosage."  Because  of  the  dire 
consequences  that  can  occur  from  an 
overdose  of  phosphates,  the  agency  is 
proposing  that  these  warning  statements 
•appear  in  boldface  type  as  the  first 
sentences  under  the  heading  warnings. 

Reference 

(1)  Labeling  for  Fleet  Phospho-soda,  in 
OTC  vol.  090TFM3,  Docket  No.78N-036L. 
Dockets  Management  Branch. 

The  agency  has  examined  the 
economic  consequences  of  this 
proposed  rulemaking  and  has 
determined  that  it  does  not  require 
either  a  regulatory  impact  analysis,  as 
specified  in  Executive  Order  12866,  or 
a  regulatory  flexibility  analysis  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  This  rulemaking  for 
OTC  laxative  drug  products  is  not 
expected  tohave  an  impact  on  small 
businesses.  The  final  rule  will  limit  the 
OTC  container  size  of  one  laxative  drug 
product  (sodium  phosphate/sodium 
biphosphate  oral  solution)  to  90  mL. 
This  container  size  is  currently  allowed 
in  the  marketplace.  Larger  size 


containers  will  not  be  allowed.  The 
manufacturer  of  the  only  major  trade 
product  marketed  in  a  larger-size 
container  has  already  withdrawn  that 
size  product  from  the  market.  The  final 
rule  will  also  require  the  addition  of 
warning  statements  to  product  labeling. 
Manufacturers  are  encouraged  to  add 
these  warning  statements  at  the  nex1 
label  printing  for  affected  products. 
Manufacturers  will  have  a  number  of 
months  until  a  final  rule  becomes 
effective  to  implement  this  labeling.  The 
impact  of  a  final  rule  appears  to  be 
minimal,  therefore,  the  agency 
concludes  that  this  proposed  rule  is  not 
a  major  rule  as  defined  in  Executive 
Order  12866.  Further,  the  agency 
certifies  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility 
Act. 

The  agen'..y  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  laxative  drug 
products.  Comments  regarding  the 
impact  of  this  rulemaking  on  OTC 
laxative  drug  products  should  be 
accompanied  by  appropriate 
documentation.  The  agency  will 
evaluate  any  comments  and  supporting 
data  that  are  received  and  will  reassess 
the  economic  impact  of  this  rulemaking 
in  the  preamble  to  the  final  rule. 

The  agency  has  determined  under  21 
CFR  25.24(c)(b)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Interested  persons  may.  on  or  before 
May  31,  1994,  subm.it  written  comments 
on  the  proposed  regulation  to  the 
Dockets  Management  Branch  (address 
above).  Written  comments  on  the 
agency's  economic  impact 
determination  may  be  submitted  on  or 
before  May  31,  1994.  Th.ree  copies  of  all 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  and  may  be 
accompanied  by  a  supporting 
memorandum  or  brief  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  334 

Labeling.  Over-the-counter  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioiifr 
of  Food  and  Drugs,  it  is  proposed  that 
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21  CFR  part  334  {as  proposed  in  the 
Federal  Register  of  January  15. 1985  (50 
FR  2124))  be  amended  as  follows: 

PART  334— LAXATIVE  DRUG 
PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

1.  The  authority  citation  for  21  CFR 
part  334  continues  to  read  as  follows: 

Authorin-:  Sees.  201.  501.  502.  503.  505, 
510.  701  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  321.  351.  352.  353, 
355.  360.  371). 

2.  Section  334.16  is  amended  by 
revising  the  introductor>-  text  to  read  as 
follows: 

§334.16    SaJJne  laxative  active  ingredients. 

The  active  ingredient  of  the  product 
consists  of  any  of  the  following  when 
used  within  the  dosage  Umits 
estabhshed  for  each  ingredient  in 
§  334.58(d)  and  when  packaged 
according  to  §  334.25: 

•  •         •         *         * 

3.  New  §  334.25  is  added  to  read  as 

follows: 

§  334.25    Package  size  limitation. 

Due  to  the  toxicity  associated  with 
sodium  phosphate/sodium  biphosphate 
oral  solution  marketed  in  large  size 
containers,  any  product  containing 
sodium  phosphate/sodium  biphosphate 
oral  solution  shall  not  contain  more 
than  90  millihters  per  container. 

4.  Section  334.58  is  amended  by 
adding  new  paragraph  (cM2)(iv)  to  read 
as  follows: 

§334.58    Labeling  of  saline  laxative  drug 
products. 

•  •         *         *         • 

(c)*    *     * 

(2)*     •     * 

(iv)  Oral  and  rectal  dosage  forms.  "Do 
not  exceed  recommended  dose  unless 
directed  by  a  doctor.  Serious  side  effects 
may  occur  from  excess  dosage." 
(sentences  in  boldface  type;  sentences  to 
appear  as  first  statements  under  the 
heading  "Warnings") 

•  •        «        •        * 

Dated:  March  22,  1994. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
(FR  Dc<;.  94-7630  Filed  3-30-94;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Parts  5  and  7 
RIN:  1024-AC15 

Glacier  National  Park;  Revision  to 
Special  Regulations 

agency:  National  Park  Service.  Interior. 
ACTION:  Proposed  rule. 

SUMMARY:  The  National  Park  Ser\ice 
(NPS)  is  proposing  to  revise  its  current 
regulations  regarding  sport  fishing,  the 
use  of  motorized  vessels,  and 
commercial  passenger-cany-ing  vehicles 
in  Glacier  National  Park.  First,  the 
proposed  rule  would  continue  to  allow 
fishing  in  most  streams,  rivers,  and 
lakes  in  Glacier  National  Park,  subject  to 
closures  or  other  conditions  made  by 
the  Superintendent  consistent  with  the 
park's  fisheries  program  objectives. 
Second,  the  proposed  rule  would 
prohibit  molorboat  use  on  Kintla  Lake, 
and  place  horsepower  restrictions  on 
other  park  lakes.  Third,  the  proposed 
rule  would  clarify  the  exceptions  to  the 
prohibition  regarding  commercial 
passenger-carrying  motor  vehicles,  and 
would  expand  the  areas  of  the  park  in 
which  these  vehicles  would  be  allowed. 
DATES:  Written  comments  will  be 
accepted  thxTough  May  31. 1994. 
ADDRESSES:  Comments  should  be 
addressed  to:  Superintendent,  Glacier 
National  Park.  West  Glacier.  MT.  59936. 
FOR  FURTHER  INFORMATION  CONTACT:  Fred 
Vanhom.  Protection  Specialist,  Glacier 
National  Park.  West  Glacier.  MT.  59936. 

SUPPLEMENTARY  INFORMATION: 

Background 

Fishing 

The  present  Glacier  National  Park 
fishing  regulations  are  codified  in  36 
CFR  7.3(a),(b),  and  (c).  They  permit 
fishing  in  selected  waters  of  the  park 
vnth  a  variety  of  regulations  covering 
specific  lakes  and  streams. 

Technical  fishery  assistance  has  been 
provided  to  Glacier  National  Park  by  the 
U.S.  Fish  and  Wildlife  Service  end  its 
predecessors  for  45  years.  The  present 
park  management  objectives  have 
evolved  since  1976  and  are  consistent 
with  the  park's  primary  purpose,  which 
is  to  preserve  nat'oral  environments  and 
native  plant  and  animal  life,  and  to 
provide  for  the  enjoyment  of  the 
resources  by  park  visitors  in  ways  that 
maintain  natural  conditions.  The 
specific  objectives  of  the  park's  fishery 
program  are: 

1.  to  manage  the  fishery  as  an  integral 
part  of  the  park's  ecosystem; 


2.  to  restore  and  preserve  native 
species  and  aquatic  habitats;  and 

3.  to  provide  recreational  fishing  for 
the  enjoyment  of  the  park  visitors  when 
consistent  with  the  two  previous 
objectives. 

Attainment  of  these  objectives 
requires  that  angler  harvests  not  alter 
native  species  natural  replenishment 
rates  or  age  structure,  or  significantly 
reduce  numbers,  biomass.  or  sizes  from 
those  occurring  in  un-fished 
population^.  Protective  policies  of  the 
NPS  that  have  prevented  significant 
degradation  of  the  aquatic  habitat  have 
also  restricted  the  use  of  maintenance 
stocking  in  park  waters.  Given  these 
constraints,  special  angling  regulations 
have  become  the  primary  means  to 
accompUsh  park  fishery  objectives. 

Regulations  used  to  protect  fish  and 
maintain  angling  quality  have  included 
manipulating  season  dates,  bait  and 
terminal  gear  restrictions,  and  the  use  of 
creel  Umils.  including  catch  and  release. 
Additionally,  various  waters  have  been 
closed  to  anglers  in  order  to  protect 
threatened  and  endangered  species, 
nesting  birds,  and  visitors. 

Because  of  the  introduction  of  non- 
native  fish  in  the  past,  the  current 
invasion  of  non-native  fish  from  outside 
the  park,  the  recognition  of  the 
westslope  cutthroat  and  bull  trout  as 
species  of  special  concern  by  the  State 
of  Montana,  and  increased  fishing  in 
selected  waters  within  the  park,  park 
management  must  be  able  to  respond 
rapidly  to  changes  that  occur  in  a 
dynamic  ecosystem  resulting  from 
human  and  natural  conditions. 

The  proposed  regulation  would  allow 
the  Superintendent  to  meet  these 
objectives  in  a  timely  manner  by 
establishing  a  process  to  implement 
local  Superintendent's  orders  using  the 
discretionar}'  authority  of  36  CFR  1.5. 
Such  orders  could  include  restrictions 
or  conditions  on  species  of  fish  allowed 
for  take,  seasons  and  creel  limiis. 
methods  of  taking,  or  other  conditions. 
This  procedure  will  afford  greater 
protection  to  the  park's  aquatic 
resources,  be  more  responsive  to  public 
needs,  and  allow  the  park  managers 
greater  flexibility  in  responding  to 
specific  situations. 

Public  notice  of  conditions  or 
restrictions  established  by  the 
Superintendent  would  be  provided 
through  signs,  maps,  brochures, 
newspaper  notices  or  other  appropriate 
methods  as  required  by  36  CFR  1.7. 
Detailed  information  pertaining  to  the 
nature  and  extent  of  fishing  restrictions 
will  be  readily  available  to  anglers  in 
the  park.  Superintendent's  restrictions 
and  conditions  on  fishing  will  be 
reviewed  at  least  annually  and  made  a 
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part  of  the  Superintendent's 
compendium.  Permanent  and 
significant  closures  are  subject  to  the 
rulemaking  requirem^ts  of  36  CFR 
1.5(b)  and  will  continue  to  be  codified 
in  36  CFR  7.3. 

Motorized  Vessels     , 

The  present  Glacier  National  Park 
regulation  regarding  motorboats 
(motorized  vessels)  is  codified  in  36 
CFR  7.3(0.  It  limits  motorboats  and 
motor  vessels  to  ten  horsfepower  or  less 
on  Kintla,  Bowman  and  Two  Medicine 
Lakes,  except  for  sightseeing  vessels 
operated  by  an  authorized  concessioner 
on  Two  Medicine  Lake.  It  also  prohibits 
all  motorboats  and  motor  vessels  on 
Swiftcurrent  Lake,  except  for  authorized 
concessioner  sightseeing  vessels. 

The  issue  of  motorboat  use  in 
wilderness  is  addressed  in  chapter  6:8 
of  the  NPS  Management  Policies  (1988) 
as  follows: 

"The  Wilderness  Act  jPu'o.  L.  88-5771 
authorizes  continuation  of  motorboat  and 
aircraft  use  under  certain  circumstances 
wher«  those  activities  were  established  prior 
to  wilderness  designation.  The  National  Park 
Service  will  limit  authorization  for  the 
continued  use  of  any  motorized  equipment  in 
wilderness  to  situations  where  such  use  has 
been  specifically  authorized  by  Congress  and 
determined  by  Congress  or  the  Park  Service 
to  be  compatible  with  the  purpose,  character, 
and  resource  values  of  the  particular 
wilderness  area  involved." 

In  1974  the  NPS  prepared  an 
"Environmental  Statement/Wilderness 
Recommendation"  for  Glacier  National 
Park  which  included  Kintla  and 
Bowman  Lakes  in  recommended 
wilderness  and  indicated  that  if 
Congress  designated  these  areas  as 
wilderness,  motoiboating^a  traditional 
activity  on  Kintla  Lake — would  be 
eliminated.  This  original 
recommendation  was  modified  in  1984 
to  permit  motorboats  of  up  to  10 
horsepower  on  both  lakes.  Congress  has 
not  yet  acted  on  the  NPS  wilderness 
recommendation,  and  boats  with  motors 
up  to  10  horsepower  have  continued  to 
be  allowed  on  Kintla  Lake  over  the  past 
15  years.  The  use  of  motorboats  on 
Kintla  Lake  and  the  potential  impacts  of 
continuing  or  prohibiting  this  use  were 
assessed  in  the  1992  "North  Fork 
Management  Plan/Environmental 
Assessment",  prepared  by  the  NPS. 

The  1992  plan  mandates  the 
elimination  of  motorboats  on  Kintla 
Lake.  Kintla  Lake  would  thus  become 
the  only  road-accessible  lake  in  the  park 
where  motorized  watercraft  are  not 
permitted,  and  it  would  provide 
opportunities  for  users  of  non-motorized 
watercraft  to  enjoy  solitude  and  quiet 
without  the  disruption  of  motor  noise. 


An  NPS  patrol  boat  would  be  kept  in  the 
Kintla  Lake  boathouse  for  emergency 
use,  with  routine  NPS  patrols  being 
made  by  non-motorized  vessels. 

The  proposed  regulations  will  allow 
the  Superintendent  to  manage  the  Kintla 
Lake  area  in  accordance  with  the  1992 
North  Fork  Management  Plan  (approved 
May  20, 1992).  The  following  goals  and 
objectives,  developed  by  th^NPS  to 
guide  use  and  management  of  the  North 
Fork,  and  based  on  public  use  surveys 
and  general  perceptions  of  the  area, 
relate  to  this  proposed  rule: 

Goal:  To  maintain  the  dynamic 
natural  ecosystem. 

Objectives:  (1)  To  continue  to  manage 
the  portion  of  the  North  Fork  area  that 
has  been  recommended  for  wilderness 
according  to  NPS  wilderness 
management  policies.  (2)  To  maintain 
the  quality  and  natural  flow  of  park 
waters.  (3)  To  minimize  man-made 
noise. 

Goal:  To  maintain  the  area's  value  as 
a  wilderness  threshold. 

Objectives:  (1)  To  maintain  a 
primitive  atmosphere  associated  with  an 
earlier  point  in  time  and  to  provide 
facilities,  ser\'ices,  and  programs  in 
keeping  with  that  atmosphere.  (2)  To 
retain  a  sense  of  solitude,  require  a  high 
degree  of  visitor  self-reliance,  and 
ensure  freedom  from  constraint. 

Goal:  To  provide  quality,  diversity, 
and  safety  in  the  visitor  experience. 

Objectives:  To  provide  a  visitor 
experience  that  is  different  from  those 
in  more  developed  and  accessible  parts 
of  the  park. 

Public  notice  of  the  motorboat 
prohibition  on  Kintla  Lake  will  be 
provided  through  signs,  maps, 
brochures,  and  media  news  releases. 

Commercial  Passenger-Carrying  Motor 
Vehicles 

The  present  Glacier  National  Park 
commercial  passenger-canying  motor 
vehicle  regulations  are  codified  in  36 
CFR  5.4(a).  They  prohibit  commercial 
transportation  of  passengers  by  motor 
vehicles  except  as  authorized  under  a 
contract  or  permit  from  the  Secretary  or 
his  authorized  representative  in  Glacier 
National  Park  except  that  portion  of  the 
park  road  from  the  Sherburne  entrance 
to  the  Many  Glacier  area.  Commercial 
passenger-carr\  ing  motor  vehicles  are 
not  currently  addressed  in  park  special 
regulations  at  36  CFR  7.3. 

Under  the  existing  Concessions 
Contract  (CC1430-1-0002)  with  Glacier 
Park,  Inc.  (GPI),  GPI  had  the  preferential 
right,  until  December  31,  1985,  to 
provide  all  transportation  ser\*ice  in 
Glacier  with  the  exception  of 
transportation  on  the  road  between 
Sherburne  entrance  and  the  Many 


Glacier  area.  No  other  commercial 
transportation  services  were  allowed 
into  the  park  without  first  entering  into 
a  trip  lease  agreement  with  GPI,  thereby 
reimbursing  GPI  for  the  right  to  enter 
the  park  under  the  auspices  of  GPI's 
Concessions  Contract.  As  of  January  1 , 
1986,  this  preferential  right  was 
modified  to  reflect  only  a  right  of  first 
refusal  to  provide  transportation 
services  for  prearranged  tour  groups, 
unscheduled  scenic  tours  over  the 
portion  of  the  Going-to-the-Sun  Road 
between  Lake  McDonald  Lodge  and 
Rising  Sun,  and  for  daily  scheduled 
public  transportation  ser\'ice  within 
Glacier  National  Park.  This,  in  effect, 
allowed  unscheduled  scenic  tours  from 
outside  the  park  to  enter  the  park  on  the 
west  as  far  as  Lake  McDonald  Lodge, 
and  from  the  east  as  far  as  Rising  Sun 
and  to  the  Two  Medicine  area  as  well 
as  to  the  Many  Glacier  area. 

Current  CFR  language  requires  a 
separate  contract  or  permit  for  each  tour 
company  entering  Glacier  National  Park. 
Several  hundred  of  these  tours  travel  to 
Glacier  each  season.  These  tours  are 
unscheduled,  sporadic  transportation 
services  that,  in  most  cases,  only 
involve  transportation  to  and  from  a 
park  facility.  Requiring  separate 
concessions  contracts  or  permits  would 
place  an  unnecessary  burden  on  the 
NPS  and  tour  operators. 

The  NPS  proposes  that  §  7.3  be 
amended  to  show  where  and  when 
these  restrictions  do  not  apply,  and  that 
§  5.4  be  amended  to  correspond  with 
this  change.  The  proposed  regulations 
will  expand  and  clarify  the  areas  where 
commercial  passenger-canying  motor 
vehicle  operations  are  allowed  and 
assist  the  Superintendent  in  equitably 
and  effectively  managing  the  permitting 
process. 

Public  notice  of  the  commercial 
passenger-carrj'ing  motor  vehicle 
regulations  will  be  provided  through 
public  notices  and  media  news  releases. 

Public  Participation 

The  policy  of  the  NPS  is,  whenever 
practicable,  to  afford  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments  regarding  these  proposed 
rules  to  the  address  noted  at  the 
beginning  of  this  proposed  rule  making. 
The  public  has  al.so  previously  had 
extensive  opportunity  to  comment  on 
the  Management  Plan  and 
Environmental  Assessment  for  the 
North  Fork  Study  Area. 

Drafting  Information 

The  primary  authors  of  the  propo.sed 
fishing  regulation  are  Dr.  Leo  Mamell. 
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Aquatic  Biologist,  and  William  Michels. 
Natural  Resource  Specialist,  Glacier 
National  Park.  The  primary  author  of 
the  proposed  commercial  vehicle 
regulation  is  Fred  Vanhom.  Protection 
Specialist.  Glacier  National  Park.  The 
primary  author  of  the  proposed 
motorboating  regulation  is  Roger  L. 
Semler,  Wilderness  Manager,  Glacier 
National  Park. 

Paperwork  Reduction  Act 

These  rules  do  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  44 
use.  3501  etseq. 

Compliance  With  Other  Laws 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  (OMB)  review 
under  Executive  Order  12866. 

In  accordance  with  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  ef  seq..  the 
NPS  has  determined  that  this  proposed 
regulation  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  nor  does  it  require 
preparation  of  a  regulatory  analysis. 

It  has  been  determined  that  this 
proposal  does  not  constitute  an  adverse 
or  significant  action  and  is  categorically 
excluded  from  the  National 
Environmental  Policy  Act,  42  U.S.C. 
4321,  ef  seq.,  process.  (516  DM  2. 
Appendix  7.4  A  (10)).  The  rule  change 
on  motorboat  regulations  is  addressed  in 
the  Management  Plan  Environmental 
Assessment  for  the  North  Fork  Study 
Area,  dated  May,  1991,  as  required  by 
the  National  Environmental  Policy  Act, 
42  U.S.C.  4321.  efspq,  and  a  Finding 
Of  No  Significant  Impact  was  signed  by 
the  Regional  Director  of  the  Rocly 
Mountain  Region  of  the  NPS  on  5/20/92. 

List  of  Subjects  in  36  CFR  Parts  5  &  7 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  36  CFR  Chapter  I. 
Parts  5  and  7  as  follows: 

PART  5— COMMERCIAL  AND  PRIVATE 
OPERATIONS 

1.  The  authority  citation  for  part  5 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1.  3.  9a.  17J-2.  462. 

2.  Section  5.4(a)  is  amended  by 
revising  in  the  first  sentence  the 
parenthetical  phrase  "(prohibition  does 
not  apply  to  that  portion  of  the  park 
road  from  the  Sherburne  entrance  to  the 
Manv  Glacier  area)",  to  read  as  follows: 

§  5.4    Commercial  passenger-carrying 
motor  vehicles. 

(a)  *   *   *  (prohibition  does  not  apply 
to  nonscheduled  tours  in  portions  of  the 


park  road  as  defined  in  §  7.3  of  this 
chapter)  *  *  * 


PART  7— SPECIAL  REGULATK>NS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

4.  The  authority  citation  for  part  7 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1.  3.  9a.  460(q), 
462(k);  Sec.  7.96  also  issued  under  D.C  Code 
8-137  (1981)  and  DC  Code  40-721  (1981). 

5.  Section  7.3  is  amended  by  revising 
paragraph  (a),  removing  paragraph  (b) 
and  redesignating  paragraph  (f)  as  new 
paragraph  (b)  and  revising  it.  revising 
paragraph  (c),  and  redesignating 
paragraph  (g)  as  new  paragraph  (f),  to 
read  as  follows: 

§  7.3    Glacier  National  Park. 

(a)  Fishing.  (1)  Fishing  conditions  or 
restrictions,  based  on  management 
objectives  described  in  the  park's 
Resource  Management  Plan,  are 
established  annually  by  the 
Superintendent. 

(2)  The  Superintendent  may  impose 
closures  and  establish  conditions  or 
restrictions,  in  accordance  with  the 
criteria  and  procedures  of  §§  1.5  and  1.7 
of  this  chapter,  on  any  activity 
pertaining  to  fishing,  including  but  not 
limited  to  species  of  fish  that  may  be 
taken,  seasons  and  hours  during  which 
fishing  may  take  place,  methods  of 
taking,  size,  location,  and  possession 
limits. 

(3)  Fishing  in  closed  waters  or  in 
violation  of  a  condition  or  restriction 
established  by  the  Superintendent  is 
prohibited. 

(b)  Motorized  vessels.  (1)  On  Bowman 
and  Two  Medicine  Lakes,  the  operation 
of  a  motorized  vessel  is  limited  to  a 
vessel  equipped  with  an  outboard  motor 
not  to  exceed  10  horsepower.  On  Two 
Medicine  Lake,  this  restriction  doe^  not 
apply  to  sightseeing  vessels  operated  by 
an  authorized  concessioner. 

(2)  On  Swiftcurrent  Lake,  the 
operation  of  a  motorized  vessel,  except 
a  sightseeing  vessel  operated  by  an 
authorized  concessioner,  is  prohibited. 

(3)  On  Kintla  Lake,  the  operation  of  a 
motorized  vessel  is  prohibited. 

(c)  Commercial  passenger-carrying 
motor  vehicles.  (1)  The  prohibition 
against  the  commercial  transportation  of 
passengers  by  motor  vehicles  in  Glacier 
National  Park  contained  in  §  5.4  of  this 
chapter  shall  not  apply  on  those 
portions  of  the  park  roads  from 
Sherburne  entrance  to  the  Many  Glacier 
area;  from  Two  Medicine  entrance  to 
Two  Medicine  Lake;  from  West  Glacier 
entrance  to  the  Camas  Entrance;  U.S. 
Highway  2  from  Wahon  to  Java;  and  the 


Going-to-the  Sun  Road  from  West 
Glacier  entrance  to  Lake  McDonald 
Lodge  and  from  St.  Mary  entrance  to 
Rising  Sun. 

(2)  The  operation  of  a  motor  vehicle 
on  roads  identified  in  paragraph  (c)^l)  of 
this  section,  on  a  general,  infrequent, 
and  nonscheduled  tour  in  which  the 
visit  to  the  park  is  incidental  to  such 
tour,  and  carrying  only  round-trip 
passengers  traveling  from  the  point  of 
origin  of  the  tour,  is  allowed.  Such  tours 
shall  not  provide,  in  effect,  a  regular  and 
duplicating  service  conflicting  with,  or 
in  compvetition  with,  the  tours  provided 
for  the  public  pursuant  to  contract 
authorization  from  the  Secretary  as 
determined  by  the  Superintendent. 
•        •        •        *        • 

Dated;  February  26,  1994. 
George  T.  Frampton,  Ir. 
Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
IFR  Dor..  94-7263  Filed  3-30-94;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  0E3859/R2053;  FRL-4772-7] 

Proposed  Pesticide  Tolerance  for 
Procymidone 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rale. 

SUMMARY:  This  document  proposes  to 
establish  a  tolerance  for  residues  of  the 
fungicide  procymidone,  N-(3,5- 
dichlorophenyl)l,2- 
dimethylcyclopropane-1.2- 
dicarboximide,  in  or  on  the  raw 
agricultural  commodity  (RAC)  wine 
grapes  at  5.0  parts  per  million  (ppm). 
This  regulation  to  estabUsh  the 
maximum  permissible  level  for  residues 
of  procymidone  in  or  on  wine  grapes 
was  requested  in  a  petition  submitted  by 
Sumitomo  Chemical  Co.,  Ltd. 
DATES:  Comments,  identified  by  the 
document  control  number,  |PP  0E3859/ 
R2053],  must  be  received  on  or  before 
April  30.  1994. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Document  and 
Freedom  of  Information  Section,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1128,  CM  #2,  1921 
Jefferson  Davis  Highway  Arlington,  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 


claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  InformaticHi" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Room.  1128  at  the  Virginia 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Sidney  C.  Jackson,  Acting  Product 
Manager  (PM)  21,  Registration  Division 
(7505C).  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington  DC 
20460.  Office  location  and  telephone 
number:  Rm.  227.  CM  #2. 1921  Jefferson 
Davis  Highway.,  Arlington.  VA  22202. 
(703) 305-6900 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  25. 1990 
(55  FR  39171),  EPA  issued  an  advanced 
notice  of  proposed  rulemaking  (ANPR) 
to  solicit  comment  on  its  consideration 
of  Sumitomo's  petition  to  establish 
under  section  408  of  the  Federal.  Food, 
Dnig  and  Cosmetic  Act.  21  U.S.C.  346a. 
a  tolerance  of  5  ppm  for  residues  of  the 
fungicide  procymidone  on  grapes  and  to 
establish  immediately  an  interim 
tolerance  of  7  ppm  to  last  1  year.  The 
Agency  issued  this  ANPR  to  (1)  give  its 
preliminary  assessment  of  the  risk 
posed  by  procymidone  residues  in 
imported  wine.  (2)  set  out  its  options  for 
a  decision,  and  (3)  request  public 
comment  on  key  scientific  and  policy 
questions  raised  by  this  petition  for 
tolerance.  After  considering  the 
comments  received  on  the  ANPR  and 
after  further  review  of  the  data 
submitted  by  Sumitomo,  EPA  issued  a 
proposed  rule  in  the  Federal  Register  of 
February  6. 1991  (56  FR  4772).  giving 
notice  that  Sumitomo  Chemical 
Co. .Ltd.,  had  submitted  a  pesticide 
petition.  PP  0E3859,  under  section 
408(e)  of  the  Federal  Food,  Drug  and 
Cosmetic  Act  (FFDCA)  (21  U.S.C.  301  et 
seq.).  This  document  proposed  to 
establish  a  time-limited  tolerance  for 
procymidone  in  wine  grapes  grown 
prior  to  January  1.  1990  at  7  ppm.  In  the 
Federal  Register  of  February  20,  1991 
(56  FR  6821),  EPA  reissued  the 
proposed  rule  in  its  entirety  to  include 
certain  statements  in  the  proposed  rule 
document  that  were  inadvertently 
omitted  in  the  February  6,  1991 
issuance.  EPA  addressed  17  comments 
received  in  response  to  the  second 


proposed  rule  in  its  final  rule  that 
established  a  time-limited  tolerance  for 
proc^-midone  in  or  on  wine  grapes  at  7.0 
ppm'(56FR  19518,  published  April  26. 
1991).  This  tolerance  has  two  conditions 
placed  on  it:  (1)  The  tolerance  will  only 
be  effective  for  4  years,  and  (2)  the 
tolerance  will  only  apply  to  wine  grapes 
grown  in  1989  or  before.  Since  then 
Sumitomo  has  requested  that  the 
Administrator,  pursuant  to  section  408 
(e)  of  the  FFDCA,  amend  the  pesticide 
petition  to  remove  the  restriction  which 
allows  use  only  on  wine  grapes  grown 
before  1990  and  to  remove  the 
expiration  date  (April  1995)  for  the 
tolerance. 

This  document  proposes  to  establish 
a  permanent  tolerance  for  procymidone 
in  or  on  wine  grapes  at  5.0  ppm. 

The  data  submitted  in  support  of  this 
petition  and  all  other  relevant  material 
have  been  evaluated.  The  toxicology 
data  considered  in  support  of  the 
tolerance  include  the  following: 

1.  A  chronic  feeding  and 
carcinogenicity  study  in  rats.  A  chronic 
feeding  and  carcinogenicity  study  in 
rats  fed  0, 100.  300. 1.000.  and  2.000 
ppm  in  the  diet  for  104  weeks  displayed 
a  dose-related  increase  in  the  incidence 
of  testicular  interstitial  cell  tumors  and 
hyperplasia  at  dose  levels  of  1.000  and 
2,000  ppm.  a  dose-related  increase  in 
pituitary  adenomas  in  females  at  dose  of 
1,000  and  2,000  ppm,  an  increased 
incidence  of  ovarian  stromal 
hyperplasia  at  2.000  ppm.  hepatic 
cvtomegaly  at  1.000  and  2,000  ppm 
(both  .sexes).  Systemic  toxicity  was 
noted  at  300  ppm  and  above  in  the  form 
of  increased  liver  weights  and  decreased 
body  weight  gains.  The  No  observed 
effect  level  (NOEL)  was  set  at  100  ppm 
(5  mg/kg),  and  the  Lowest  effect  level 
(LEL)  at  300  ppm  (15  mg/kg)  based  on 
body  weighty  liver  effects  and  the  low 
numbers  of  animals  at  these  dose  levels 
at  study  termination. 

2.  A  carcinogenicity  study  in  mice.  A 
carcinogenicity  study  in  mice  fed  0,  30, 
100.  300  and  1,000  ppm  in  the  diet 
showed  no  significant  compound  or 
dose  related  effects  for  survival,  body 
weights/body  weight  gains,  food  and 
water  consumption  or  ophthalmological 
changes  in  either  sex.  Consistent  dose 
related  increases  in  liver  weights  were 
seen  in  both  sexes.  Liver  cytomegaly 
was  observed  in  both  sexes  at  the 
highest  dose  tested  and  increases  in 
multifocal  fatty  liver  changes  in  males 
and  diffuse  fatty  liver  changes  in 
females  were  displayed  at  the  highest 
dose  tested.  Dose-related  Uver  CAlologic 
alterations  were  also  noted  in  males  at 
the  52-week  interim  sacrifice. 
Hepatocellular  adenomas  and  combined 
hepatocellular  adenomas/carcinomas 


were  increased  in  female  mice. 
Hepatoblastomas,  a  rare  variant  of 
hepatocellular  carcinoma  was  increased 
in  male  mice. 

3.  A  developmental  toxicity  study  in 
rats  bv  oral  ga\'age  at  dose  lewis  ofO, 
3.5,  12.5,  125and500mg/kg/day. 
Maternal  toxicity  vras  observed  at  125 
rag/kg/day  and  above  as  increased 
clinical  observations,  lower  body  weight 
gain,  decreased  food  consumption  and 
efficiency.  De%'elopmental  toxicity  was 
noted  at  12.5  mg/kg/day  and  above  as 
reduced  anogenital  distance  in  males. 
Reproductive  toxicity  was  at  12.5  mg/ 
kg/day  and  above  as  decreased 
anogenital  distance  in  the  male  pups  at 
postpartum  day  1  and  21.  an  increase  in 
the  number  of  male  rats  with 
undescended  testes,  increased 
incidences  of  hypospadias  with  severity 
of  the  hypospadias  increased  with 
increasing  dose,  distended  preputial 
gland,  decreased  testis  and  prostate 
weights.  Female  pups  were  relatively 
unaffected.  Maternal  NOEL  =  12.5  mg/ 
kg/day;  Maternal  LOEL  =  125  mg/kg/ 
day;  Developmental  Toxicity  NOEL  = 
3.5  mg/kg/day;  Developmental  LOEL  = 
12.5  mg/kg/day;  Reproductive  Toxicity 
NOEL  =  12.5  mg/kg/day;  Reproductive 
LOEL  =  125  mg/kg/day. 

4.  A  dex'ehpmental  toxicity  study  in 
rabbits  with  dose  lei'els  at  0,  30.  150, 
750  and  1.000  mg/kg/day.  No  treatment 
related  effects  were  noted  on  maternal 
or  developmental  toxicity  up  to  and 
including  the  highest  dose  tested  (limit 
dose).  Maternal  NOEL  >  1.000  mg/kg/ 
day;  Developmental  Toxicity  NOEL  > 

1 ,000  mg/kg/dav. 

5.  A  12  month  chronic  study  in  dogs 
with  dose  levels  at  0.  20,  100.  and  500 
mg/kg/day.  There  was  no  indication  of 
toxicity  at  any  dose  level,  therefore  the 
NOEL  for  both  sexes  was  500  mg/kg/day 
(highest  dose  tested);  a  LOEL  w'as  not 
established. 

6.  A  reproductive  toxicity  study  in  rats 
with  dose  levels  at  0.  50  ppm  (=  2.5  mg/ 
kg),  250  ppm  (=  12.5  mg/kg)  and  750 
ppm  (=  37.5  mg/kg).  Systemic  toxicity 
was  observed  in  adults  and  pups  at  250 
ppm  and  above  in  the  form  of  decreased 
body  weight  gain  and  food 
cohsumption.  increased  absolute  and 
relative  liver  weights  in  the  males,  testes 
weights  and  combined  and  adjusted 
testes  volume,  along  with  decreases  in 
pup  prostate  and  epididymal  absolute 
and  relative  weights.  There  was 
evidence  of  macroscopic  and 
microscopic  changes  in  the  liver  and 
male  external  genitalia.  The 
abnormalities  of  the  external  genitalia 
included  reduced  anogenital  distance 
and  hypospadias.  Reproductive  NOEL  = 
250  ppm;  Reproductive  LOEL  =  750 
ppm  ba.sed  on  reduced  fertility  in  males 
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wilh  developmental  toxicity  in  the  form 
of  changes  in  external  genitalia. 

7.  A  \iiitagenic-Ames  study.  A 
Mutagenic-Ames  study  on  Salmonella 
concluded  that  procymidone  is  non- 
mutagenic  in  these  assays. 

8.  A  Mutagenic  Chromosomal 
Aberration  in  vitro  study.  A  Mutagenic 
Chromosomal  Aberration  in  vitro  study 
concluded  that  neither  activated  nor 
nonactivated  doses  was  clastogenic. 

9.  A  Mutagenic  Unscheduled  DMA 
Svnthesis  study.  A  Mutagenic 
Unscheduled  DNA  Synthesis  study  in 
rat  hepatocytes  concluded  that  the  test 
material  was  negative  in  this  assay  at 
doses  from  3  to  300  jig/ml. 

10.  Metabolism  study  in  rets. 
Excretion  of  procymidone  derived 
radioactivity  was  relatively  rapid  at  the 
single  low  oral  dose  and  repeated  low 
oral  dose  levels,  with  the  urine  as  the 
major  route  of  excretion.  The  rate  of 
urinary  excretion  was  decreased  at  the 
250  mg/kg  oral  dose  level.  The 
percentage  of  unchanged  procymidone 
found  within  feces  was  increased  at  the 
250  mg/kg  dose  level  in  both  se.xes, 
supporting  the  idea  of  decreased 
adsorption  at  this  dose.  Highest 
concentrations  of  procymidone  derived 
radioactivity  at  sacrifice  were  found 
wiihin  the  liver,  residual  carcass, 
kidney,  urogenital  fat,  epididymides, 
blood  and  lymph  node  of  both  male  and 
female  rats  at  the  250  mg/kg  dose  only. 
The  amount  of  procymidone  derived 
radioactivity  found  in  urogenital  fat  was 
approximately  4  times  higher  in  female 
than  in  male  rats.  Repeated  oral  dosing 
or  a  single  high  dose  of  250  mg/kg  did 
not  significantly  affect  the  disposition  or 
metabolic  profile  of  procymidone. 
Identification  of  urinary  and  fecal 
metabolites  showed  several  oxidative 
metabolites  of  procymidone  as  well  as 
minor  amounts  of  hydroxyprocymidone 
glucuronide  and  dichloroaniline 
glucuronide.  In  feces,  unmetabolized 
procymidone  accounted  for  most  of  the 
radioactivity  and  small  amounts  of  4- 
hydroxyprocymidone,  a  novel 
metabolite  not  found  in  urine,  was 
present  also.  The  metabolic  profile  in 
urine  was  not  significantly  affected  by 
repeated  oral  dosing  or  single  high 
dosing  of  procymidone. 

Procymidone  has  been  classified  by 
the  HED  Carcinogenicity  Peer  Review 
Committee  (CPRC)  as  a  B2  carcinogen. 
The  B2  classification  was  based  on  the 
statistically  significant  increasing  trend 
and  pair-wise  increase  in  interstitial  cell 
adenomas  in  male  rats,  pituitary 
adenomas  in  female  rats  and  liver 
adenomas  and  combined  adenomas/ 
carcinomas  in  female  mice. 
Additionally,  a  rare  variant  of 
hepatocellular  carcinoma, 


hepatoblastoma,  had  a  significantly 
increasing  trend  in  male  mice.  For  the 
purpose  of  risk  characterization,  a  low 
dose  extrapolation  model  applied  to  the 
experimental  animal  tumor  data  was 
overwhelmingly  recommended  for 
quantification  of  human  risk.  The 
Federal  Insecticide,  Fungicide,  and 
Rodent icide  Act  Scientific  Advisory 
Panel  (FIFRA  SAP)  reviewed  HED's 
assessment  of  the  weight  of  the  evidence 
for  the  carcinogenic  potential  of 
procymidone.  The  SAP  cited  only  the 
testicular  tumors  seen  in  the  chronic  rat 
study  as  support  for  a  group  C 
classification.  CPRC  considered  SAP's 
evaluation  and  reaffirm.ed  its  original 
conclusion  that  the  increased  incidence 
of  hepatocellular  adenomas  in  female 
mice  was  treatment-related  and 
quantification  of  risk  was  recommended 
again  for  testicular  tumors  in  males  and 
liver  tumors  in  females. 

The  developmental  and  reproductive 
toxicity  data  submitted  in  support  of  the 
import  tolerance  on  procymidone  was 
also  reviewed  by  the  HED 
Developmental  Peer  Review  Committee. 
The  Committee  concluded  that 
developmental  toxicity  was  induced  in 
rats  via  the  oral  route  of  administration. 
The  NOEL  for  developmental  toxicity  by 
the  oral  route  in  rats  was  3.5  mg/kg/day. 
The  NOEL  for  reproductive  toxicity  by 
the  oral  route  in  rats  was  12.5  mg/kg/ 
day.  Maternal  toxicity  by  the  oral  route 
was  noted  at  125  mg/kg/day  and  above. 
Developmental  and  maternal  toxicity 
was  not  observed  in  rabbits  by  the  oral 
route  up  to  and  including  the  highest 
dose  tested  (1,000  mg/kg/day).  The 
NOEL  for  maternal  toxicity  by  the  oral 
route  in  the  reproduction  study  was  50 
ppm  (2.5  mg/kg).  It  was  recommended 
that  the  NOEL  for  developmental 
toxicity,  3.5  mg/kg/day,  in  the  oral  rat 
developmental  study  be  used  for 
assessment  of  acute  dietary  risk. 

The  RfD/Peer  Review  Committee 
recommended  that  a  reference  dose 
(RfD)  be  established  based  on  a  NOEL  of 
3.5  mg/kg/day  based  on  the  results  of 
the  rat  developmental  study.  An 
uncertainty  factor  of  100  was 
recommended  to  account  for  the  inter- 
species extrapolation  and  intra-species 
variability.  Therefore,  the  RiD  was 
calculated  to  be  0.035  mg/kg/day. 

The  nature  of  the  residue  is 
adequately  understood  and  adequate 
analytical  methods  are  available. 
Procymidone  residues  can  be  quantified 
by  FDA  multiresidue  methods.  These 
methods  are  available  in  the  Pesticide 
Anal>1ical  Manual  Volume  I  for 
enforcement  purposes. 

The  U.S.  population  may  potentially 
be  exposed  to  procymidone  and  its 
potentially  toxic  metabolite  DCA  as  a 


result  of  residues  being  present  in 
imported  wine.  The  upper  bound 
carcinogenic  risk  is  estimated  to  be  4.0 
X  lO-f-  for  a  high  consumer  (daily 
consumption  of  8  oz  wine)  and  3.8  x 
10  ■^  for  an  average  consumer 
(consumption  of  4  oz  of  wine  every  5  3 
days.  This  risk  assessment  assumed  that 
use  of  procymidone  would  result  in 
residues  of  2.4  ppm  of  procymidone  and 
DCA  in  wine.  The  risk  assessment  took 
into  account  that  only  imported  wine 
could  contain  procymidone  and  DCA 
and  that  only  a  portion  of  imported 
wine  was  manufactured  from 
procymidone  treated  grapes.  The 
percent  RfD  utilized  by  high  consumers 
would  be  0.7  percent,  and  0.06  percent 
by  low  consumers.  The  margin  of  safety 
(MOS)  for  developmental  effects, 
assuming  high  consumption  only, 
would  be  370.  A  MOS  of  100  is  typically 
acceptable. 

It  is  expected  that  actual  residues  of 
procymidone  and  DCA  in  wine  will  bo 
present  at  levels  much  lower  than  2.4 
ppm  as  used  in  the  risk  estimates,  based 
on  available  Food  and  Drug 
Administration  monitoring  data. 
Therefore,  the  risk  estimates  provided 
here  adequately  consider  the  toxicity  of 
both  procymidone  and  DCA. 

The  pesticide  is  considered  useful  for 
the  purposes  for  which  the  tolerance  is 
sought.  Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  part 
180  would  protect  the  public  health. 
Therefore,  it  is  proposed  that  the 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide  under  FIFRA,  as  amended, 
which  contains  any  of  the  ingredients 
listed  herein,  may  request  within  30 
calendar  days  after  publication  of  this 
document  in  the  Federal  Register  that 
this  rulemaking  proposal  be  referred  to 
an  Advisory  Committee  in  accordance 
with  FFDCA  section  408(e). 

Interested  persons  are  invited  to 
submit  wTitten  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  |PP  0E3859/R2053].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Docket  and  Freedom  of 
Information  Section,  at  the  address 
given  above  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  the  Agency 
must  determine  whether  the  regulator)' 
action  is  "significant"  and  therefore 
subject  to  review  by  the  Office  of 
Management  and  Budget  (0MB)).  Und.-r 
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section  3(f),  the  order  defines 
"significant  regulatory  action"  as  action 
that  is  likely  to  result  in  a  rule  (1) 
having  an  annual  effect  on  the  economy 
of  $100  million  or  more,  or  adversely 
and  materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  Stale,  local  or  tribal 
governments  or  communities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency'  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency:  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs;  or  (4) 
raising  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  Order. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  review 
under  section  3  of  Executive  Order 
12866. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.L.96- 
354,  94  Stat.  1164.  5  U..S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerances  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  im.pact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4,  1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure, 
agricultural  commodities.  Pesticides 
and  pest.  Reporting  and  recordkeeping 
requirements. 

Dated  M.irrh  28, 1994. 

Stephen  L.  Johnson, 

Acting  Director.  Fegistration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  am.ended  as  follows: 

PARTI  80— {AP«NDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.455  is  amended  by 
revising  the  table  therein  to  read  as 
follows: 

§180.455    Procymidoiw;  tolerances  for 
residues. 


ComfTxx*t\ 

Parfs  Per  Milion 

V-ipegraoes 

5.0 
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40  CFR  Part  300 
[F,RL-4855-2J 

National  Oil  and  Hazardous 
Substances  PoMution  Contipgency 
Plan;  National  Prionties  List 

AGENCY:  Envirvinmental  Protection 

Agency. 

ACnON:  Notice  of  intent  to  delete  the 

Wide  Beach  Development  site  from  the 

National  Priorities  List:  Request  for 

comments. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  II  announces  its 
intent  to  delete  tne  Wide  Beach 
Development  site  from  the  National 
Priorities  List  (NTL)  and  requests  public 
comment  on  this  action.  The  NPL  is 
appendix  B  of  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP).  which  EPA 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  as  amended.  EPA  and 
the  State  of  New  York  have  determined 
that  no  further  cleanup  by  responsible 
parties  is  appropriate  under  CERCLA. 
Moreover,  EPA  and  the  State  have 
determined  that  CERCLA  activities 
conducted  at  the  Wide  Beach 
Development  site  to  date  have  been 
protective  of  p'ublic  health,  welfare,  and 
the  enviromnent. 
DATES:  Comment*  concerning  the 
deletion  of  the  Wide  Beach 
Development  site  from  the  NPL  may  be 
submitted  on  or  before  April  30,  1994. 
ADDRESSES:  Comments  concerning  the 
deletion  of  the  Wide  Beach 
Development  site  from  the  NPL  may  be 
submitted  to:  Herbert  H.  King,  Remedial 
Project  Manager,  U.S.  Environmental 
Protection  Agency,  Region  II,  26  Federal 
Plaza,  room  29-100,  New  York,  NY 
10278. 

Comprehensive  information  en  the 
Wide  Beach  Development  site  is 
contained  in  the  EPA  Region  II  public 
docket,  which  is  located  at  EPA's 
Region  n  office  (room  2900),  and  is 
available  for  viewing,  by  appointment 
only,  from  9  a.m.  to  5  p.m.,  Monday 
through  Friday,  e.xcluding  holidays.  For 
further  information,  or  to  request  an 
appointment  to  review  the  public 
docket,  please  contact  Mr.  King  at  (212) 
264-1129. 

Background  information  from  the 
Regional  public  docket  is  also  available 
for  viewing  at  ihe  Wide  Beach 


Development  site's  Administrative 
Record  repository  located  at:  Brant 
Town  Hall,  North  Coilins  Road,  Brant, 
NY  14027. 

SUPPLEMENTARY  INFORMATION: 

Tabte  of  Coalents 

I.  IntTDduction. 

II.  NPL  Deletion  Criteria. 

III.  Deletion  Procedures. 

IV.  Basis  for  Intended  Site  Deletion. 

I.  Introduction 

EPA  Region  II  announces  its  intent  to 
delete  the  Wide  Beach  Development  site 
from  the  NPL  and  requests  public 
comment  on  this  action.  The  NPL  is     • 
appendix  B  to  the  NCP.  which  EPA 
promulgated  p'orsuant  to  section  105  of 
CERCLA,  as  amended.  EPA  identifies 
sites  that  appear  to  present  a  significant 
risk  to  public  health,  welfare,  or  the 
environment  and  maintains  the  NPL  as 
the  list  of  those  sites.  Sites  on  the  NPL 
may  be  the  subject  of  remedial  actions 
financed  by  the  Hazardous  Substances 
Superfund  Response  Trust  Fund  (the 
"Fund").  Pursuant  to  §  300.425(e)(3)  of 
the  NCP,  any  site  deleted  from  the  NPL 
remains  eligible  for  Fund-financed 
remedial  actions,  if  conditions  at  such 
site  warrant  action. 

EPA  will  accept  comments 
concerning  the  Wide  Beach 
Development  site  until  April  30,  1994. 

Section  II  of  this  notice  explains  the 
criteria  for  deleting  sites  from  the  NPL. 
Section  III  discusses  procedures  that 
EPA  is  using  for  this  action.  Section  FV 
di.scusses  how  the  Wide  Beach 
Development  site  meets  the  deletion 
criteria. 

II.  NPL  Deletion  Criteria 

The  NCP  establishes  the  criteria  that 
the  Agency  uses  to  delete  sites  from  the 
NPL.  In  accordance  with  40  CFR 
300.425  (e),  sites  may  be  deleted  from 
the  NPL  where  no  further  resportse  is 
appropriate.  h\  making  this 
determination.  EPA.  in  consultation 
with  the  State,  will  consider  whether 
any  of  the  following  criteria  have  been 
met:  1.  That  responsible  or  other 
persons  have  implemented  ail 
appropriate  response  actions  required; 
or 

2.  All  appropriate  Fund-financed 
responses  under  CERCLA  have  been 
implemented,  and  no  further  cleanup  by 
responsible  parties  is  appropriate;  or 

3.  The  remedial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and  thei>>fore,  taking 
remedial  measures  is  not  appropriate. 
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ni.  Deletion  Procedures 

The  NCP  provides  that  EPA  shall  not 
delete  a  site  from  the  NPL  until  the  State 
in  which  the  release  was  located  has 
concurred,  and  the  public  has  been 
afforded  an  opportunity  to  comment  on 
the  proposed  deletion.  Deletion  of  a  site 
from  the  NPL  does  not  affect  responsible 
party  liability  or  impede  agency  efforts 
to  recover  costs  associated  with 
response  efforts.  The  NPL  is  designed 
primarily  for  informational  purposes 
and  to  assist  agency  management. 

The  following  procedures  were  used 
for  the  intended  deletion  of  the  Wide 
Beach  Development  site: 

1.  EPA  Region  II  has  recommended 
deletion  and  has  prepared  the  relevant 
documents. 

2.  The  State  of  New  York  has 
concurred  with  the  deletion  decision. 

3.  Concurrent  with  this  Notice  of 
Intent  to  Delete,  a  notice  has  been 
published  in  local  newspapers  and  has 
been  distributed  to  appropriate  federal, 
state  and  local  officials,  and  other 
interested  parties.  This  notice 
announces  a  thirty  (30)  day  public 
comment  period  on  the  deletion 
package  starting  on  April  1,  1994  and 
concluding  on  April  30,  1994. 

4.  The  Region  has  made  all  relevant 
documents  available  in  the  regional 
office  and  the  local  site  information 
repository. 

EPA  Region  II  will  accept  and 
evaluate  public  comments  and  prepare 
a  Responsiveness  Summary  which  will 
address  the  comments  received,  before  a 
final  decision  is  made.  The  Agency 
believes  that  deletion  procedures  should 
focus  on  notice  and  comment  at  the 
local  level.  Comments  from  the  local 
community  may  be  most  pertinent  to 
deletion  decisions. 

If.  after  consideration  of  these 
comments,  EPA  decides  to  proceed  with 
deletion,  the  EPA  Regional 
Administrator  will  place  a  Notice  of 
Deletion  in  the  Federal  Register.  The 
NPL  will  reflect  any  deletions  in  the 
next  update.  Public  notices  and  copies 
of  the  Responsiveness  Summary  will  be 
made  available  to  the  public  by  EPA 
Region  II. 

IV.  Basis  for  Intended  Site  Deletion 

Site  History  and  Background 

The  Wide  Beach  Development, 
incorporated  in  1920,  is  a  small  lake- 
side community  with  60  residential 
homes  situated  on  about  55  acres.  The 
site  is  located  in  the  Town  of  Brant,  Erie 
County.  New  York. 

Between  1964  and  1978,  about  41,000 
gallons  of  waste  oil,  some  of  which  was 
contaminated  with  polychlorinated 
biphenyls  (PCBs),  were  applied  to  local 


roadways  for  dust  control.  In  1980,  the 
installation  of  a  sanitary  sewer  line  in 
the  community  resulted  in  the 
excavation  of  highly  contaminated  soils 
from  the  roadways.  Surplus  excavated 
soil  was  used  as  fill  in  several 
residential  yards. 

An  investigation  of  an  odor  complaint 
in  1981  by  the  Erie  County  Department 
of  Environment  and  Planning  led  to  the 
discovery  of  19  drums  in  a  wooded  area 
at  the  Wide  Beach  Development 
community.  Two  of  these  drums 
contained  PCB-contaminated  w-asle  oil. 
Subsequent  sampling  indicated  the 
presence  of  PCBs  in  the  air,  roadway 
and  yard  soils,  vacuum  cleaner  dust 
from  the  homes,  and  in  water  samples 
from  private  wells. 

The  site  was  included  on  the  NPL  in 
September  1983,  primarily  because  of 
the  potential  for  exposure  of  the 
community  to  PCBs  in  air-carried  dust, 
surface  water  and  groundwater. 

An  RI/FS  was  conducted  by  a  New 
York  State  Department  of 
Environmental  Conservation  (NYSDEC) 
contractor  during  1984  and  1985  to 
determine  the  nature  and  extent  of  the 
contamination  at  and  emanating  from 
the  site,  to  assess  the  threat  the  site 
poses  to  public  health  and  the 
environment,  and  to  develop  and 
evaluate  various  alternatives  to 
remediate  the  site.  The  RI  concluded 
that:  (1)  PCBs.  specifically  Aroclor  1254, 
were  the  primary  contaminants  at  the 
site;  (2)  surficial  soils  in  the  roadways, 
drainage  ditches,  driveways  and  front 
yards  of  lots  bordering  the  roadways 
were  highly  contaminated  with  PCBs 
(up  to  l.OOb  parts  per  million  (ppm));  (3) 
contamination  of  drinking  water  wells 
was  sporadic  and,  when  detected,  was 
in  the  parts  per  billion  range;  (4) 
observation  wells  screened  in  the 
sanitary  sewer  trench  were  the  most 
contaminated;  (5)  surface  water 
transport  was  the  most  important  route 
of  migration;  (6)  on-site  soils  would  act 
as  a  long-term  source  of  PCBs;  and  (7) 
routes  of  human  exposure  to  PCBs 
include  ingestion  of  contaminated 
vegetables,  ingestion  of  soil,  inhalation 
and  dermal  absorption. 

In  1985,  in  response  to  the  levels  of 
PCB  contamination  found  in  the  homes 
during  the  RI  at  the  site,  EPA  performed 
an  immediate  removal  action  including. 
(1)  Paving  of  the  roadways,  drainage 
ditches,  and  driveways  to  prevent 
further  exposure  of  the  public  via  the 
dust  and  runoff  routes;  (2) 
decontamination  of  the  homes  by  rug 
shampooing,  vacuuming,  and 
replacement  of  air  conditioner  and 
furnace  filters;  and  (3)  protection  of 
individual  private  wells  by  the 
in.stallation  of  particulate  filters.  The 


immediate  removal  action  addressed  the 
immediate  threat  to  public  health. 

A  Record  of  Decision  (ROD),  signed 
on  September  30.  1985.  selected  as  a 
long-term  remedial  measure  for  the  site, 
among  other  things,  excavation  and 
chemical  treatment  of  about  37,600 
cubic  yards  of  PCB-contaminated  soils 
(above  10  ppm)  from  the  site's 
roadways,  drainage  ditches,  driveways, 
yards,  and  wetlands.  The  remedial 
design  (RD).  which  included  treatability 
studies  related  to  the  chemical 
treatment  process,  was  completed  in 
Februar>'  1989.  The  remedial  action 
(RA)  was  completed  in  June  1993. 

Summary  of  Operation  and 
Maintenance  and  Five-Year  Review 
Requirements 

There  are  no  operational  requirements 
since  all  remediation  activities  have 
been  completed.  A  three-year 
maintenance  plan  is  required  for  the 
wetland  restoration  component  of  the 
remedy.  The  contractor  is  required  to 
perform  an  annual  inspection  and 
submit  a  report  on  the  sur\-!val  rates  of 
the  various  plantings.  Any  dead  trees, 
shrubs,  herbs,  or  grass  in  excess  of  15% 
will  be  replaced  by  the  contractor. 

Because  the  implemented  remedy 
does  not  result  in  hazardous  substances 
remaining  on-site  above  health-based 
levels,  the  five-year  review  does  not 
apply. 

Summary  of  How  the  Deletion  Criteria 
Has  Been  Met 

Based  upon  the  results  of  RA  sample 
analyses,  the  site  meets  the 
requirements  set  forth  in  the  ROD 
pertaining  to  PCB-contaminated  soil,  in 
that  any  soil  that  was  found  on-sitethat 
was  contaminated  with  10  ppm  or 
higher  of  PCBs  was  excavated  and 
treated  to  reduce  the  concentration  of 
PCBs  to  2  ppm  or  less.  This  level  is 
protective  of  public  heclth,  welfare,  and 
the  environment. 

EPA  and  the  State  have  determined 
that  the  response  actions  undertaken  at 
the  Wide  Beach  Development  site  are 
protective  of  human  health  and  the 
environment. 

In  accordance  with  40  CFR  300.425 
(e),  sites  may  be  deleted  from  the  NPL 
where  no  further  response  is 
appropriate.  EPA,  in  consultation  with 
the  State,  has  determined  that  all 
appropriate  responses  under  CERCLA 
have  been  implemented  and  that  no 
further  cleanup  by  responsible  parties  is 
appropriate.  Having  met  the  deletion 
criteria,  EPA  proposes  to  delete  the 
Wide  Beach  Development  site  from  the 
NPL. 
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Dated:  March  16, 1994. 
William  ).  Muszynski,  P.E., 

Acting  Regional  Administrator. 

IFR  Doe.  94-7400  Filed  3-30-94;  8:45  ami 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  540 

(Docket  No.  94-06] 

Financial  Responsibility  Requirements 
for  Nonperformance  of  Transportation 

AGENCY:  Federal  Maritime  Commission. 
ACTfON:  Proposed  Rule. 

SUMMARY:  The  Federal  Maritime 
Commission  proposes  to  remove  the  $15 
million  unearned  passenger  revenue 
("LTR")  ceiling  now  applicable  to 
passenger  vessel  financial  responsibility 
requirements  for  nonperfonnance  of 
transportation,  because  some  vessel 
operators  now  have  UPRs  significantly 
exceeding  $15  million.  The  Commission 
also  proposes  to  revise  the  current  LTR 
sliding  scale  accordingly — and  to 
require  coverage  of  110  percent  of  LTR 
up  to  $25  million  per  operator,  with 
coverage  of  90  percent  of  UPR  for 
amounts  exceeding  $25  million. 
Comment  is  also  sought  on  an 
alternative  proposal  to  require  coverage 
of  1 10  percent  of  UPR  up  to  $25  million 
per  operator;  75  percent  of  UPR  between 
$25  million  and  $50  million  per 
operator;  and  50  percent  coverage  for 
UPR  over  $50  million  per  operator. 
Additionally,  the  Commission  proposes 
to  remove  self-insurance  a?  an  option 
for  section  3  coverage  (except  for  state 
or  federal  entities).  Existing  self-insured 
commercial  operators  would  be 
provided  one  year  following  the 
effective  date  of  any  final  rule  in  this 
matter  to  obtain  other  evidence  of 
financial  responsibility.  These  changes 
are  deemed  necessary  to  ensure  that 
cruise  passengers  are  adequately 
protected  in  the  event  of 
nonperformance  of  transportation. 
DATES:  Comments  due  on  or  before  May 
2,  1994. 

ADDRESSES:  Send  com.ments  (original 
and  20  copies)  to:  Joseph  C.  Polking, 
Secretar}',  Federal  Maritime 
Commission,  800  North  Capitol  St., 
NW.,  Washington,  DC  20573,  (202)  523- 
5725. 

FOR  FURTHER  INFORMATION  CONTACT: 
Br)'ant  L.  VanBrakle,  Director,  Bureau  of 
Tariffs,  Certification  and  Licensing, 
Federal  Maritime  Commissior,  3f  3 
North  Capitol  St.,  NW.,  Washington.  DC 
20573.  (202)  523-5796. 


SUPPLEMENTARY  INFORMATION:  The 
Federal  Maritime  Commission 
("Commission"  or  "FMC")  administers 
section  3,  Public  Law  89-777.  46  U.S.C. 
app.  817e  ("Section  3").  Section  3 
requires  certain  passenger  vessel 
operators  ("PVOs")  to  establish 
financial  responsibility  for 
nonperformance  of  transportation,  i  The 
Commission's  regulations  implementing 
Section  3,  contained  in  46  CFR  part  540, 
subpart  A,  generally  provide  that  a  PVO 
m.ay  evidence  its  financial  responsibility 
by  one  or  more  of  the  following 
methods:  A  guaranty,  escrow 
arrangement,  surety  bond,  insurance  or 
self-insurance.  The  amount  required 
must  equal  110  percent  of  the  PVO's 
highest  LTR  over  a  two-year  period. ^ 
The  maximum  coverage  amount 
currently  required  is  $15  million, 
subject  to  the  following  sliding  scale: ' 


Unearned  passenger 
revenue  ("UPR") 

Required  coverage 

S0-S5  000  000      .    . 

100%  of  UPR  up  to 
S5,000,C00. 

$5,000,001  to 

$5,000,000  plus  50% 

$15,000,000. 

of  excess  UPR 

over  $5,000,000 

subject  to  an  over- 

all maximum  of 

$5,000,000  per 

vessel. 

I  Section  3  provides,  in  petlinenl  pari; 

(a)  No  person  in  the  United  States  shall  arrange, 
offer,  advertise,  or  provide  passage  on  a    e  ^el 
having  berth  or  stateroom  accommodations  for  fifty 
or  more  passengers  and  which  is  to  embark 
passengers  at  United  Slates  ports  without  there  first 
having  taeen  filed  with  the  Federal  Maritime 
Commission  such  information  as  the  Commission 
may  deem  necessary  to  establish  the  financial 
responsibility  of  the  person  arranging,  offering, 
advertising,  or  providing  such  transportation,  or,  in 
lieu  thereof,  a  copy  of  a  bond  or  other  security,  in 
such  form  as  the  Commission,  by  rule  or  regulation, 
may  require  and  accept,  for  indemnification  of 
passengers  for  nonperformance  of  the 
transportation 

'  UPR  is  defined  under  46  CFR  540.2(i)  as; 

*   *   *  that  passenger  revenue  received  for  water 
transportation  and  all  other  accommodations, 
services,  and  facilities  relating  thereto  not  yet 
performed. 

'The  Commission,  in  Docket  No.  92-19,  Revision 
of  Financial  Responsibility  Requirements  for  Non- 
Performance  of  Transportation,  amended  46  CFR 
Part  540,  Subpart  A.  to  (1)  institute  this  sliding 
scale  formula  for  determining  the  amount  of 
financial  responsibility  coverage  required  for 
operators  meeting  certain  requirements:  (2)  exclude, 
under  certain  conditions,  revenue  from  "whole- 
ship"  arrangements  from  being  considered  UPR; 
and  (3)  publish  a  suggested  form  escrow 
arrangement  as  a  guideline  for  the  industry  (57  FR 
518B7  (September  14.  1992)). 


Unearned  oassenger 
revenue  ("UPR") 

Required  coverage 

$15,000,001  to 

$10,000,000  plus 

$35,000,000. 

25%  of  excess  of 

UPR  over 

$15,000,000  sub- 

ject to  an  overall 

maximum  of 

$5,000,000  per 

vessel  and  a 

$15,000,000  overall 

maximum. 

Over  $35.000,000 

$15,000,000  overall 

maximum. 

The  Commission  monitors  activity  of 
PVOs  who  are  subject  to  Public  Law  89- 
777  and  by  rule  requires  semiannual 
UPR  reports.*  Additionally,  the 
Commission  periodically  surveys  PVOs' 
future  U.S.  cruise  schedules  and  fare 
structures. 

Developments  since  our  most  recent 
actions  in  Dockets  Nos.  92-19  qnd  92- 
50'  have  prompted  us  to  reconsider 
existing  UPR  coverage  requirements 
with  regard  to  the  sliding  scale,  the 
ceiling  and  self-insurance.  One 
development  concerns  the  involuntary 
bankruptcy  of  American  Hawaii  Cruises 
("American  Hawaii"),  .\nother  is  the 
extent  to  which  some  PVOs'  UPR  now 
exceeds  the  current  $15  million  ceiling. 

Further,  with  regard  to  self-insuring 
PVOs  that  are  not  state  or  federal 
entities,  the  Commission  is  concerned 
that  sufficient  funds  may  not  be 
available  to  indemnify  passengers  for 
nonperformance  of  transportation. 

Wnile  American  Hawaii's  vessels 
operated  without  disruption  in  their 
transition  to  new  ownership,  if 
American  Hawaii's  required  level  of 
financial  responsibility  had  been  based 
on  the  existing  sliding  scale  formula,  no 
more  than  a  total  of  $10  million  in  LTR 
coverage  would  have  been  required  for 
UTR  amounts  up  to  $35  million  for  its 
two  vessels;  and  no  more  than  $15 
million  in  coverage  would  have  been 
required  had  its  UPR  exceeded  $35 
million. 


■•46  CFR  540.9;h)  provides,  in  pertinen!  par,; 

Ever)'  person  who  has  been  issued  a  Certificate 
(Performance)  must  submit  to  the  Cnmmi.ssion  a 
semiannual  statement  of  any  changes  that  have 
taken  place  with  respect  to  the  information 
contained  in  the  application  or  documents 
submitted  in  support  thereof.  Negative  statements 
are  required  to  indicate  no  change.  Such  statements 
must  cover  every  6-month  period  of  the  fiscal  year 
immediately  subsequent  to  the  date  of  the  issuance 
of  the  Certificate  (Performance),  and  include  a 
statement  of  the  highest  unearned  passenger 
revenue  accrued  for  each  month  in  the  6-monlh 
reporting  period.  In  addition,  the  statement  will  be 
due  within  30  days  after  the  close  of  every  such  6- 
month  period. 

'Financial  Responsibility  Requirements  for 
Nonperformance  of  Transportation — Revision  of 
Self-insurance  Qualification  Standards.  Final  Kulc 
(57  FK  62749  (December  31,  l'J92)). 
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Some  PVOs"  UPR  now  greatly  exceeds 
the  current  $1 5  million  ceiling — in  some 
instances  by  a  factor  of  several  times  the 
current  c;    ing.  In  aggregate,  there  is 
about  $300  million  in  coverage 
presently  on  file  for  what  we  estimate  to 
be  $1  billion  in  UPR  subject  to  Public 
Law  89-777,  leaving  some  $700  million 
in  UPR  without  Section  3  coverage. 

The  foregoing  raises  concern  with 
regard  to  the  increased  exposure  to  risk 
of  the  travelling  public's  deposits  and 
prepcid  fares  in  the  event  that  a  PVO 
holding  UPR  levels  above  the  current 
ceiling  defaults,  possibly  leaving 
passengers  unprotected  and  subject  to 
financial  losses.  The  Commission 
therefore  proposes  to  remove  the  Si 5 
million  ceiling  in  46  CFR  540  n{j}— and 
revise  the  sliding  scale  in  section 
540.5(e) — to  require  coverage  for  UPR 
over  and  above  the  present  ceiling.  The 
Commission  proposes  to  amend  section 
540.5  to  require  coverage  of  110  percent 
of  UPR  up  to  $25  million  per  operator, 
and  coverage  of  90  percent  of  UPR  for 
amounts'  .ceeding  $25  million. 
Comment  is  requested  on  the  alternative 
of  requiring  110  percent  coverage  for  up 
to  $25  million  in  UPR  per  operator; 
coverage  of  75  percent  for  UPR  between 
Sl'5  million  and  $50  million  per 
operator;  and  50  percent  coverage  for 
UPR  over  $50  million  per  operator. 

Given  its  clear  Section  3 
responsibilities  and  obligations,  the 
Ccmmi.ssion  needs  to  address  the 
amount  of  UPR  subject  to  Section  3 
which  is  not  presently  covered  by 
evidence  of  financial  responsibility 
under  the  Commission's  rules.  The 
Commission's  proposals  detailed  above 
represent  two  approaches  to  that  end. 
However,  if  the  PVO  industry  or  another 
interested  party  has  an  alternative 
proposal  to  ensure  adequate  financial 
responsibility  coverage  for  UPR  subject 
to  section  3,  we  invite  their  suggestions. 

The  Cor-  "lission's  monitoring  and 
review  of .  vO  coverage  issues  in 
general  indicates  a  need  for  the 
Commission  to  reconsider  the 
acoep'.ab'lity  of  self-insurance  for 
sedion  3  coverage  with  regard  to  PVOs 
that  are  not  state  or  federal  entities.  Our 
examination  of  sp'.f-insurance  standards 
reveals  a  uil.ncrabllity  which  appears  to 
provide  inadequate  protection  in  the 
rase  of  commercial  PVOs.  Presently, 
only  net  worth  at  110  percent  of  the 
highest  UPR  over  the  past  two  years 
must  be  maintained.  The  Commission  is 
concerned  that,  in  the  event  of  a  default. 
Giber  interests  with  potentially  superior 
claims  on  a  PVOs  assets — e.g.,  a  ves.sel's 
c-ew,  shipyards,  provisioners,  mortgage 
holders — would  reduce  the  assets 
ultimately  available  to  indemnify 
nonperformance  to  a  level  far  below  the 


PVO's  actual  UPR.  Even  if  the 
Comm.ission  were  to  reinstate  its  former 
requirement  that  self-insurers  evidence 
net  worth  and  working  capital,  each  in 
an  amount  no  less  than  110  percent  of 
the  greatest  amount  of  UPR  over  the 
preceding  two  years,  sufficient  assets 
might  still  not  be  readily  available  to 
make  whole  the  travelling  public  in  the 
event  of  a  default.  These  concerns  do 
not,  however,  appear  to  militate  against 
accepting  state  or  federal  entities  as  self- 
iiisurers. 

While  the  Proposed  Rule  would 
discontinue  self-insurance  for 
commercial  entities,  it  would  permit 
commercial  operators  who  are  presently 
self-insured  to  remain  so  for  one  year 
following  the  effective  date  of  any  final 
rule  in  this  proceeding.  At  that  time, 
self-insuring  commercial  PVOs  would 
be  required  to  provide  other  evidence  of 
financial  responsibility. 

Proposed  amendments  to  Form  FMC- 
131,  Part  II.  will  conform  the 
Commission's  Application  for 
Certificate  of  Financial  Responsibility  to 
reflect  the  amendments  contemplated  in 
the  proposed  rule. 

The  Federal  Maritime  Commission 
certifies,  pursuant  to  section  605(b)  of 
the  Regulatory  Flexibility  Act.  5  U.S  C. 
605(b).  that  this  proposed  rule,  if 
adopted,  will  not  have  a  significant 
et:onomic  impart  on  a  substantial 
number  of  small  entities,  including 
small  businesses,  small  organizational 
units,  and  small  governmental 
organizations.  The  passenger  vessel 
operators  impacted  by  the  rule  are 
generally  not  small  businesses. 

This  proposed  rule  does  not  impose 
any  additional  reporting  requirements 
from  those  previously  approved  by 
0MB  under  section  3504(h)  of  the' 
Paperwork  Reduction  Act  of  1980.  as 
amended. 

List  of  Subjects  in  46  CFR  Part  540 

Insurance.  Maritime  carriers. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Surety  bcr.ds. 
Transportation. 

Therefore,  pursuant  to  5  U  S  C.  553; 
section  3,  Public  Law  89-777,  80  Stat. 
1356-1358  (46  U.S  C.  app.  817e); 
section  43  of  the  Shipping  Act,  1916  (46 
U.S.C.  app.  841a);  and  section  17  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1716),  the  Federal  Maritime 
Comm.ission  proposes  to  amend  part 
540  of  title  46  of  the  Code  of  Federal 
Regulations  as  foUows: 

PART  540— [AMENDED] 

1.  The  authority  citation  to  part  540 
continues  to  read  as  follows; 


Authority:  5  U  S  C  552.  553;  sees.  2  ar.u 
3.  Put)  L.  89-777,  80  Stat.  1356-1358  (46 
I)  S  C.  app.  817e.  817d);  sec  43  of  the 
Shipping  A<  t,  1916  (46  U  S  C.  app.  841a)-  sf< 
1 7  of  the  Shipping  .^ct  of  1984(46  V  S  C. 
Hpp.  1716). 

2.  The  first  sentence  of  §  540.5 
introductory  text  and  §  540  5(d) 
introductory  text  are  revised  to  read  as 
follows; 

§  540.5    lnsura,nce.  guaranties,  escrow 
accounts,  and  self-insurance. 

The  amount  of  coverage  required 
under  this  section  and  §  540  6(b)  shall 
be  in  an  amount  determined  by  the 
Commission  to  be  no  less  than  110 
percent  of  the  unearned  passenger 
revenue  of  the  applicant  on  the  date 
within  the  2  fiscal  years  immediately 
prior  to  the  filing  of  the  application 
which  refiects  the  greatest  amiount  of 
unearned  passenger  revenue  according 
to  the  following  schedule; 

//  I  'neurned  pes-  Requin^d  coverage  is 

senger  revenue 

l-LTR-)  is: 

0-525.000,000  10%  of  UPR. 

Over  S25.000.000  .     110%  cf  UPR  up  tu 
525,000  000,  f»0"'<, 
of  UPR  ovpr 
525,000  Of)0 


(d)  For  state  or  federal  entity  vessel 
operators,  filing  with  the  Commission 
for  qualification  as  a  self-insurer  such 
evidence  acceptable  to  the  Com.mission 
as  will  demonstrate  continued  and 
stable  passenger  operations  over  an 
extended  period  of  timo'in  the  foreig:i 
or  domestic  trade  of  the  United  States. 
Commercial  (i.e.,  non  state  or  federal) 
vessel  operators  will  no  longer  qualifv 
as  self-insurers.  However,  for  a  period 
expiring  (date  one  year  after  the 
effective  date  of  the  P'inal  Rule],  the 
Commission  will  continue  to  permit 
self-insurance  for  commercial  vessel 
operators  which  were  accepted  by  the 
Commission  on  January  1,  1994,  and 
which  continue  to  submit  the  following; 


§540.5    [Amended] 

3.  Ill  section  540  5,  paragraph  (e)  is 
removed,  and  paragraph  (f)  is 
redesignated  as  paragraph  (e). 

§  540.9    [Amended] 

4.  In  section  540  9,  paragraph  (j)  is 
removed,  and  paragraph  (k,  is 
redesignated  as  paragraph  (j). 

Subpart  A— [Amended] 

5.  In  subpart  A,  Form  FMC-131.  Part 
II — Performance,  is  amended  by 
removing  the  second  sentence  of  the 


introductory  paragraph  and  removing 
and  reserving  paragraph  No.  8. 

By  the  Commission. 
)oseph  C.  Polking, 

Secretary. 

IFR  Doc.  94-7647  Filed  3-30-94;  8.45  ami 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  219  and  252 

Defense  Federal  Acquisition 
Regulation  Supplement;  Joint 
Ventures 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Withdrawal  of  proposed  rule. 

SUMMARY:  The  rule,  published  December 
1, 1992  (57  FR  56895),  which  proposed 
revisions  to  the  Defense  Federal 
Acquisition  Regulation  Parts  219  and 
252  to  incorporate  policy  on  eligibility 
of  joint  ventures  for  small 
disadvantaged  business  evaluation  and 
award  preferences  is  hereby  withdrawn. 
This  action  is  based  on  the  United 
States  Court  of  Federal  Claims  decision 
Number  93-738.  Filed  February  18. 
1994  (Y.S.K.  Construction  Company 
versus  The  United  States). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Alyce  Suiiivan,  telephone  (703) 
604-5930. 

SUPPLEMENTARY  INFORMATION:  The 
Defense  Acquisition  Regulations 
Councit  under  DAR  Case  91-054. 
proposed  a  revision  to  the  Defense  FAR 
Supplement  in  December  1992  that 
addressed  the  eligibility  of  joint 
ventures  for  small  disadvantaged 
business  evaluation  and  award 
preferences.  After  a  review  of  the  United 
States  Court  of  Federal  Claims  decision 
Number  93-738.  the  DAR  Council  has 
agreed  to  withdraw  the  proposed  rule 
from  further  consideration.  The  court 
found  that  DoD  is  v.  i»hout  authority  to 


address  whether  joint  ventures  are  small 
disadvantaged  businesses,  that  the 
Small  Business  Administration  has  this 
authority.  Therefore,  the  proposed  rule 
piiblished  on  December  1.  1992  (57  FR 
56895)  is  hereby  withdrawn. 
Claudia  L.  Naugle,  - 

Deputy  Director.  Defense  Acquisition 
Regulations  Council 

IFR  Doc.  94-7638  Filed  3-30-94;  8-45  am] 

BILUNG  CODE  3810-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  654 
D-D.  032294B] 

Stone  Crab  Fishery  of  the  Gulf  of 
Mexico;  Public  Hearings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  hearings; 

request  for  comments. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
convene  four  public  hearings  on  Draft 
Amendment  5  to  the  Fishery 
Management  Plan  for  the  Stone  Crab 
Fishery  of  the  Gulf  of  Mexico. 
Amendment  5  proposes:  to  establish  a 
moratorium  on  registration  of 
commercial  vessels  for  up  to  4  years  to 
establish  compatibility  with  a  Florida 
statute  implementing  a  moratorium  on 
permits;  and  provide  a  framiework 
measure  under  w'hich  rules  adopted  by 
Florida  can  be  implemented  in  the 
exclusive  economic  zone  by  regulatory 
amendment  approved  by  NMFS.  Under 
the  measure,  Florida  will  hold  public 
hearings  and  provide  NMFS  and  the 
Council  with  the  administrative  record. 


DATES:  Written  comments  on  the 
proposed  amendment  must  be  received 
by  April  29,  1994.  The  hearings  are 
scheduled  from  7:00  p.m.  to  10:00  p.m. 
as  follows:  Monday,  April  18,  1994,  in 
Marathon,  FL;  Tuesday,  April  19,  1994, 
in  Naples,  FL;  Wednesday,  April  20, 
1994,  in  Cr>stal  River.  FL;  and 
Thursday.  April  21, 1994,  in 
Tallahassee,  FL. 

ADDRESSES:  Comments  should  be 
addressed  to  Wayne  E.  Swingle, 
Executive  Director,  Gulf  of  Mexico 
Fishery  Management  Council,  5401 
West  Kennedy  Boulevard,  Suite  331. 
Tampa,  FL  33609;  FAX:  813-225-7015. 
The  hearings  will  be  held  at  the 
following  locations; 

1.  Marathon,  FL — Regional  Service 
Center,  State  Building,  Suites  104  &  105, 
2796  Overseas  Highway  (U.S.  Highway 
1),  Marathon,  FL. 

2.  Naples.  FL — Naples  Depot  Civic 
Center.  1051  5th  Avenue  South.  Naples, 
FL. 

3.  Crystal  River,  FL — Plantation  Inn 
and  Golf  Resort.  9301  West  Fort  Island 
Trail,  Crjstal  River.  FL. 

4.  Tallahassee.  FL — La  Quinta  Inn- 
South.  2850  Apalachee  Parkway  (U  S. 
Highway  27  South).  Tallahassee.  FL. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  E.  Swirgle,  813-228-2815. 

SUPPLEMENTARY  INFORMATION;  These 
hearings  are  physically  accessible  to 
people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Julie 
Krebs  (see  ADDRESSES)  5  working  days 
prior  to  the  applicable  meeting. 

Dated:  March  25, 1994 
Joe  P,  Clem, 

Actini;  Director,  Office  of  Fisheries 
Consen'ation  and  Management  National 
Marine  Fisheries  Sen-ice. 
IFR  Doc.  94-7601  Filed  3-30-94;  8:15  am) 
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This  secton  o«  the  FEDERAL  REGISTER 
contains  docunnents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  heanngs  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  furKtions  are 
examples  of  documents  appearing  in  this 
section. 


DEPART^^»HT  OF  AGRICULTURE 

r  orms  Under  Review  by  Office  of 
r,!anagement  and  Budget 

Ntarch  25, 1994. 

The  Department  of  Agriculture  has 
r^iibmitted  to  0MB  for  review  the 
tullowing  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension;  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of '^e  number  of  responses;  (7) 
An  estimate  jf  the  total  number  of  hours 
needed  to  provide  the  information;  (8); 
Name  of  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  Roorg  404-VV  Admin. 
Bidg..  Washington,  DC  20250,  (202) 
690-2118. 

Revision 

•  Farmers  Home  Administration 
7  CFR  1944-A.  Section  502  Rural 

Housing  Loan  Policies,  Procedures. 

and  Authorizations 
FmHA  410-4,  1910-5,  440-34,  1944-3, 

4,  5,  6.  A5.  12,  36.  410-7,  1944-Bfi 
On  occasion 
Individual,-,  or  households;  Business  or 

other  for-profit;  Small  businesses  or 

organizations;  2,199,105  responses; 

1.295.536  hours 
Jack  Holston.  (202)  720-9736 


•  Food  and  Nutrition  Service 

WIC  Farmers'  Market  Nutrition  Program 

Recordkeeping;  Annually 

Individuals  or  households;  State  or  local 

governments;  Farms;  Federal  agencies 

or  employees;  Non-profit  institutions; 

Small  businesses  or  organizations; 

261  responses;  6,607  hours 
Debra  Utting.  (703)  305-2730 

•  Farmers  Home  Administration 
7  CFR  1951-S,  Farmer  Programs 

Account  Servicing  Policies 

FmHA  1951-39,  39A 

On  occasion 

Individuals  or  households;  State  or  local 
governments;  Farms;  Businesses  or  ' 
other  for-profit;  Small  businesses  or 
organizations;  25,720  responses:  2.064 
hours 

Jack  Holston.  (202)  720-9736 

E.xtension 

•  Foreign  Agricuhural  Service 
Application  for  Dairy  Product  Import 

Licenses  Under  Section  22 
FAS-922.  FAS-923.  FAS-923A.  FAS- 

923B 
Annually 
Individuals  or  households;  Businesses 

or  other  for-profit;  Federal  agencies  or 

employees;  800  responses;  635  hours 
Richard  P.  Warsack,  (202)  720-1342 

New  Collection 

•  Food  and  Nutrition  Ser\ice 
WIC  Infant  Feeding  Practices  Study 
On  occasions 

Individuals  or  households;  7,572 

responses;  2,140  hours 
Patricia  McKinney,  (703)  305-2115 
Larry  K.  Robersoa, 
Deputy  Department  Clearance  Officer. 
[PR  Doc.  94-7602  Filed  3-30-94;  8:45  am] 

BILLING  COOC  3410-OI-M 


Forest  Service 

Santa  Fe  National  Forest  Sandoval 
County,  NM;  El  Cajete  Pumice  Mining 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement. 

SUMMARY:  The  Santa  Fe  National  Forest 
will  prepare  an  Environmental  Impact 
Statement  (EIS)  on  a  proposal  to  mine 
pumice  on  National  Forest  System  land. 
DATES:  Comments  in  response  to  this 
NOI  concerning  the  proposal  or  scope  of 
the  analysis  should  be  received  within 
2  weeks  of  publication  of  this  NOI  in  the 


Federal  Register.  Comments  on  the 
Draft  EIS.  planned  for  release  in  the 
summer  of  1994.  will  be  received  during 
a  45-day  comment  period,  prior  to 
making  a  decision  on  the  proposal. 
ADDRESSES:  Send  written  comments  to 
John  Peterson,  Jemez  District  Ranger, 
FOB  98.  Jemex  Springs.  NM  87025. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Bob  Crostic.  Project  Coordinator.  Jemez 
Ranger  District.  POB  98.  Jemez  Springs. 
NM  87025. 

RESPONSIBLE  OFFICIAL:  Alan  S.  Defier. 
Forest  Supervisor,  Santa  Fe  National 
Forest. 

SUPPLEMENTARY  INFORMATION:  Copar 
Pumice  Company  of  Espanola.  New 
Mexico,  has  submitted  a  proposed  Plan 
of  Operations  under  36  CFR  part  228(A) 
to  surface  mine  one  million  tons  of 
pumice  on  mining  claims  over  a  10  year 
period  beginning  in  the  fail  of  1994.  The 
proposed  135  acre  El  Cajete  Pumice 
Mine  will  be  located  within  the  Jemez 
National  Recreation  Area  of  the  Santa  Fe 
National  Forest  in  T.18  N..  R.3  E., 
Section  1  and  T.18  N.,  R.4  E..  Section 
3.  N.M.P.M. 

The  proposed  mine  would  involve  the 
removal  and  sale  of  forest  trees  and 
vegetation,  stripping  and  stockpiling  of 
topsoil  and  overburden,  removing 
pumice  and  then  reclaiming  the  land.  A 
screening  plant  would  be  used  to  sort 
out  the  common  variety  pumice  for  use 
in  reclamation  of  the  mined  area.  Large 
each  moving  equipment  would  be  u.sed 
to  mine  and  reclaim  the  site.  Semi- 
trucks  would  haul  the  pumice  on  State 
Road  4  to  Copar's  mills  in  San  Ysidro, 
Cuyamungue  and  Espanola.  New 
Mexico.  As  mining  progresses,  wasted 
overburden  and  common  variety 
pumice  would  be  used  to  backfill  and 
recontour  the  mined  area.  Topsoil 
would  be  replaced  over  the  reclaimed 
area  and  grass  and  conifer  seedlings 
would  be  planted  to  restore,  to  the 
extent  practicable,  the  site's  pre-mining 
conditions. 

Copar's  proposed  Plan  of  Operation 
will  be  considered  along  with  other 
mining  alternatives  with  various 
stipulations,  and  a  "no  action" 
alternative.  All  alternatives  will  be  in 
compliance  with  the  Fortst  Plan.  Jemez 
National  Recreation  Area  legislation  and 
all  applicable  environmental  laws  and 
policies. 

Public  participation  will  be  fully 
incorporated  into  preparation  of  the  EIS. 
Preliminary  scoping  for  the  proposal 


began  in  April  1992  when  the 
landowners  in  the  Vallecitos  de  los 
Indies  and  Sierra  Los  Pinos 
subdivisions  petitioned  theChief  of  the 
Forest  Service  to  withdraw  the 
landowners  watershed  area  from 
mining.  A  petition  with  172  signatures 
of  landowners  was  presented.  A  meeting 
was  also  held  with  landowner 
representatives  October  20,  1992.  On 
October  30,  1992  nearly  300  residents, 
individuals,  groups  and  government 
agencies  were  contacted  by  letter 
requesting  their  concerns  and  notifying 
them  of  a  scheduled  field  trip.  About  36 
people  provided  written  responses  and 
34  people  attended  a  November  7, 1993 
field  trip. 

Thus  far,  scoping  for  public  concerns 
has  resulted  in  the  following 
preliminary  issues:  What  will  be  the 
effects  of  the  proposed  mining  operation 
on:  Mineral  rights?;  Dust  production 
related  to  air  quality?;  Noise?'  Surface 
water  and  ground  water?;  Wetlands, 
Canada  Bonito  Spring  and  Intermittent 
streams?;  Public  safety?;  Excessive  wear 
and  tear  of  Highway  4  and  impacts  to 
other  highway  users?;  Residential 
property  values?;  Deforestation  and  soil 
erosion?;  Heritage  resources  such  as 
Native  American  traditional  uses?; 
Recreation  opportunities  and 
experiences,  and  Jemez  National 
Recreation  Area  values?;  Visual  quality 
such  as  scenery  viewed  from  Trail  137 
and  Highway  4?;  Wildlife  and  plant 
habitat  including  threatened  and 
endangered  species?;  Root  rot 
experiment  area  and  the  long-term 
research?;  The  economy? 

The  45-day  comment  period  on  the 
Draft  EIS  will  begin  when  the  Notice  of 
Availability  appears  in  the  Federal 
Register.  A  Record  of  Decision  will  be 
prepared  and  filed  with  the  Final  EIS. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  >o  that  it  is 
meaningful  and  alerts  on  agency  to  the 
reviewer's  position  and  contentions 
( Vfrmont  Yankee  Nuclear  Power  Corp. 
V.  NFDC.  435  U.S.  519.  553. 1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  Draft  EIS  stage  may  be 
waived  if  not  raised  until  after 
completion  of  the  Final  LIS  (City  of 
Angoon  v.  Model.  803  F.2d  1016. 1022. 
9th  Cir.  1988  and  Wisconsin  Heritages. 
Inc.  v.  Harris..  490  F.  Supp.  1334. 1338, 
E.D.  Wis.  1980).  The  reason  for  this  is 
to  ensure  that  substantive  comments 
and  objections  are  made  available  to  the 


Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and 
respond  to  them  in  the  Final  EIS. 

Dated:  March  1,  1994. 
Alan  S.  Defler, 

Forest  Supen'isor.  Santa  Fe  Motional  Forest. 
|FR  Doc  94-7589  Filed  3-30-94;  8:45  am] 
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Charlie  Tyson  Project  Waho 
Panhandle  National  Forests,  St  Maries 
Ranger  District  Benewah  County,  10 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  Notice  is  hereby  given  that 
the  Forest  Service  is  gathering 
information  to  prepare  an 
Environmental  Impact  Statement  (EIS). 
This  is  proposing  management  activities 
designed  to  move  the  Charlie  Tyson 
project  area  toward  its  desired  future 
condition,  a  healthy  and  diverse 
ecosystem.  Desired  future  condition 
goals  specific  to  the  project  area  were 
developed  by  an  interdisciplinary  team 
for  the  purpose  of  maintaining 
ecosystem  productivity  and  diversity 
while  incorporating  human  values  and 
needs.  The  goals  for  this  project  area  are 
listed  below: 

1.  The  first  goal  is  to  provide 
vegetation  patterns  and  natural 
variability  that  include  important 
components  within  the  range  of  historic 
levels.  Using  historic  vegetation  patterns 
as  a  reference  point,  the  project  will 
strive  to  maintain  more  mature  timber 
(80+years  old)  in  larger  patches  than 
currently  e.xist  in  the  project  area.  To 
maintain  historic  natural  variability  for 
the  project  area,  the  project  will  strive 
to  promote  more  canopy  layers  and 
more  species  components.  This  entails 
perpetuating  serai  tree  species, 
subalpine  fir/spruce,  quaking  aspen  and 
open  ridge  tops  virith  large  ponderosa 
pine.  This  shift  toward  the  historic 
range  of  vegetation  patterns  also  entails 
maintaining  ripariaivareas  with  stable 
.stream  channels  and  fish  habitats 
supporting  viable  populations  of  desired 
fish  species;  thus  the  area  would  be 
fully  supporting  beneficial  uses. 

2.  The  second  goal  is  to  incorporate 
additional  human  values  and  needs  by 
providing  commercial  wood  products,  a 
long  range  transportation  plan  where 
only  essential  roads  for  land 
management  exist,  a  visually  attractive 
landscape,  a  diverse  array  of 
recreational  activities  and  maintaining 
existing  grazing  allotments.  There  are 
areas  with  past  clearcut  harvest  units 
that  detract  from  the  visual 
attractiveness  of  the  landscape;  the 


harsh  edges  of  these  clearcuts  could  be 
softened  by  partial  cutting.  For 
recreation,  emphasis  for  fhis  area  is  on 
dispersed  use  and  trail  development; 
unauthorized  trail  use  will  be  addressed 
and  three  historic  Forest  Senice  trails 
could  be  added  to  the  trail  system. 

3.  The  third  goal  is  to  maintain 
wildlife  habitats.  Currently,  the  project 
area  has  a  lack  of  quality  security  for 
wildlife.  Activities  proposed  will 
include  restricting  trail  and  road  access 
for  various  kinds  of  users. 

It  will  take  time  to  implement  the 
desired  future  condition  described 
above;  proposed  management  activities 
would  entail  using  techniques  to  shift 
the  project  area- toward  desired  future 
condition.  Management  techniques 
would  include  prescribed  fire,  timber 
harvesting,  road  building,  road  use 
re.strictions  and  closures,  wildlife 
security  area(s).  watershed/fish  habitat 
improvements  and  trail  development. 
The  Forest  Service  estimates  that  this 
propMDsed  action  would  include:  415 
acres  of  underburning,  2773  acres  of 
timber  harvesting  (commercial 
thinning — 1892  acres,  group  selection — 
46  acres,  irregular  shelterwood — 381 
acres,  group  shelterwood — 403  acres, 
seedtree — 20  acres,  clearcutting — 31 
acres),  10.6  miles  of  new  road 
construction,  1.7  road  miles  taken  off 
the  road  system  and  a  6200  acre  area 
closure  to  all  motorized  vehicles  in  the 
Charlie-Preston  drainages  (providing 
5000  acres  of  wildlife  security).  The 
proposed  action  also  entails 
implementing  fish/watershed 
improvement  projects  in  the  East  Fork 
of  Charlie,  Preston  and  Brown  Creeks 
and  adding  three  historic  Forest  Service 
Trails  back  on  the  trail  system  for 
maintenance. 

DATES:  Written  comments  concerning 
the  scope  of  this  analysis  must  be 
received  May  2,  1994. 
ADDRESSES:  Send  written  comments  to 
District  Ranger,  St.  Maries  Ranger 
District,  P.O.  Box  407,  St.  Maries,  ID 
83861. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
and  EIS  should  be  directed  to  Tracy  J. 
Gravelle.  St.  Maries  Ranger  District. 
Phone:208-245-2531. 
SUPPLEMENTARY  INFORMATION:  The 
Charlie  Tyson  project  area  lies  within 
Benewah  County,  Idaho  and 
encompasses  the  Charlie  Creek 
drainage.  It  is  located  approximately  1 
air  mile  south  of  Emida,  Idaho.  The 
project  area  contains  18.100  acres  of 
which  approximately  14.400  acres  are 
administered  by  the  Forest  Service. 
Management  activities  would  be 
administered  by  the  St.  Maries  Ranger 
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District  of  the  Idaho  Panhandle  National 
Forests.  This  EIS  will  tier  to  the  Forest 
Flan  (September  1987)  which  provides 
overall  guidance  for  the  Idaho 
Panhandle  National  Forests  in'terms  of 
Goals,  Objectives,  Standards  and 
Guidelines,  and  Management  Area 
direction. 

Preliminary  scoping,  including  public 
and  other  agency  participation,  was 
initiated  in  August  1991  and  has 
recommenced  this  year.  A  public 
meeting  for  the  area  was  held  on 
September  4,  1991  in  St.  Maries,  Idaho. 
An  additional  public  open  house  was 
held  in  the  town  of  Emida,  Idaho  on 
January  19,  1994.  Two  periods  of  time 
are  identified  for  the  receipt  of 
comments  on  this  analysis.  These  two 
public  comments  periods  are:  During 
this  scoping  process  and  the  period 
between  draft  and  final  environmental 
impact  statements.  Comments  received 
within  30  days  from  the  date  of  this 
publication  (Federal  Register)  will  be 
especially  useful  in  the  preparation  of 
the  draft  EIS. 

Several  issues  have  been  identified 
from  scoping,  field  surveys  and 
reconnaissance.  The  principal  issues 
identified  to  date  are: 

1.  The  vegetation  patterns  and  species 
composition  of  the  area  do  not  mimic 
the  natural  variability  noted  from  data 
compiled  in  the  early  1900's. 

2.  There  is  a  lack  of  quality  wildlife 
security  which  is  perpetuated  by 
e.xi.sting  road  management  and  well 
established  All  Terrain  Vehicle  use  in 
the  project  area. 

3.  The  forest  surrounding  the  project 
area  is  fairly  well  fragmented. 

4.  There  are  areas  with  past  clearcut 
harvest  units  that  detract  from  the  visual 
attractiveness  of  the  landscape. 

5.  There  is  unauthorized  trail  building 
in  the  area. 

6.  The  old  Forest  Service  Nakama- 
Tyson  (#338),  Eena  Creek  (#337)  and 
Moolock  Creek  (#320)  trails  lie  within 
the  project  area.  These  trails  are  still 
being  used  by  the  public  and  are  in  good 
condition.  This  is  an  opportunity  to  pub 
these  trails  back  on  the  system. 

7.  There  are  some  areas  needing 
watershed/fish  habitat  rehabilitation 
and  this  is  an  opportunity  to  complete 
this  work.  In  addition,  if  management 
activities  were  to  be  implemented,  what 
would  be  potential  impacts  on  the  fish 
habitat,  water  quality  and  stream 
channel  equilibrium. 

8.  If  management  activities  were  to  be 
implemented,  what  would  be  the 
potential  impacts  on  wildlife  habitats. 

9.  How  must  sustainable  timber 
harvest  is  available  from  the  project 
area. 


10.  The  local  community  has  voiced 
their  concern  over  availability  of  small 
timber  sales.  These  sales  enable  smaller 
timber  operators  the  opportunity  to 
purchase  timber  sales. 

Development  of  alternatives  is 
underway.  The  analysis  will  consider 
the  No  Action  alternative  in  addition  to 
the  proposed  action  (described  above) 
and  two  alternative  actions.  The  two 
alternative  actions  would  respond  in 
varying  degrees  to  the  purpose  and  need 
defined  above.  These  two  alternatives 
are  as  follows: 

1.  One  alternative  would  confine 
proposed  timber  management  activities 
to  areas  which  can  be  reached  by 
existing  roads,  i.e.  no  new  system  roads 
would  be  necessary.  This  proposal 
would  include  underbuming,  timber 
harvesting,  a  wildlife  security  area  in 
the  Charlie-Preston  Creek  drainages, 
watershed/fish  improvements  and  trail 
development.  Potential  harvest  units  for 
this  alternative  present  many  small  sale 
opportunities. 

2.  One  alternative  is  being  proposed 
for  management  activities  that  are 
limited  to  certain  areas  of  the  project 
area.  This  addresses  the  wildlife 
security  issue  for  a  different  part  of  the 
project  area.  This  alternative  would 
include  underbuming,  timber 
harvesting,  road  construction,  potential 
road  obliteration,  a  wildlife  security 
area  in  the  Eena,  Moolock,  Brown, 
Pamas  and  Short  Creek  drainages, 
watershed/fish  improvements  and  trail 
development.  Potential  harvest  units  for 
this  alternative  present  many  small  sale 
opportunities. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NEDC,  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts.  City  ofAngoon  v.  Model,  803 
F.2d  1016. 1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris.  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980). 
Reviewers  may  wish  to  refer  to  CEQ 
regulations  40  CFR  1503.3. 

The  draft  environmental  impact 
statement  should  be  available  for  public 
review  in  May,  1994.  The  final  EIS  is 
scheduled  to  be  completed  by 
September,  1994.  The  District  Ranger, 


who  is  the  responsible  official  for  this 
EIS,  will  make  a  decision  regarding  this 
proposal.  This  decision  and  reasons  for 
the  decision  will  be  documented  in  a 
Record  of  Decision. 

Dated;  March  25,  1994. 

Bradley  J.  Gilbert, 

District  Hanger.  St.  Maries  Ranger  District. 
Idaho  Panhandle  National  Forests. 

The  policy  of  the  USDA  Forest 
Ser\'ice  prohibits  discrimination  on  the 
basis  of  race,  color,  national  origin,  age, 
religion,  sex,  disability,  familial  status, 
or  political  affiliation.  People  believing 
they  have  been  discriminated  against  in 
any  Forest  Service  related  activity 
should  write  to:  Chief,  Forest  Service, 
USDA.  P.O.  Box  96090,  Washington,  DC 
20090-6090. 

[FR  Doc.  94-7709  Filed  3-30-94;  8:45  am) 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Public  Meeting  of  the 
Alaska  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Alaska  Advisory  Committee  to  the 
Commission  will  convene  at  1  p.m.  and 
adjourn  at  3  p.m.  on  Friday,  May  6, 
1994.  at  the  Anchorage  Hilton,  500  West 
Third  Avenue,  Anchorage,  Alaska 
99501.  The  purpose  of  the  meeting  is  to 
plan  future  program  activities  and 
discuss  civil  rights  issues  in  the  State. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Rosalee  Walker 
or  Philip  Montez,  Director  of  the 
Western  Regional  Office,  213-894-3437 
(TDD  213-894-O508).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  March  22, 1994. 
Carol-Lee  Hurley, 

Chief.  Regional  Programs  Coordination  Unit. 
IFR  Doc.  94-7592  Filed  3-30-94;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Internationa)  Trade  Administration 
[A-570-814] 

Certain  Cart>on  Stee<  Butt-Weld  Pipe 
Fittings  From  the  People's  Republic  of 
China;  Affirmative  Final  Determination 
of  Circumvention  of  Antidumping  Duty 
Order 

AGENCY:  International  Trade 
AdministratiorL/Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  Affirmative  Final 
Determination  of  Circumvention  of 
Antidumping  Duty  Order. 

SUMMARY:  On  January  3, 1994,  the 
Department  of  Commerce  published  a 
preliminary  affirmative  determination  of 
circumvention  of  the  antidumping  duty 
order  on  certain  carbon  steel  butt-weld 
pipe  fittings  (pipe  fittings)  from  the 
People's  Republic  of  China. 

VVe  provided  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  affirmative  determination. 
After  our  analysis  of  the  case  and 
rebuttal  briefs,  we  have  determined  that 
imports  into  the  United  States  of  pipe 
fittings  that  were  finished  in  Thailand 
from  unfinished  pipe  fittings  produced 
in  the  People's  Republic  of  China 
constitute  circumvention  of  the 
antidumping  duty  order  on  certain 
carbon  steel  butt-weld  pipe  fittings  from 
the  People's  Republic  of  China,  within 
the  meaning  ot  section  781(b)  of  the 
Tariff  Act  of  1930,  as  amended.  As  a 
resuh,  we  determine  that  pipe  fittings 
tiiat  were  finished  in  Thailand  from 
unfinished  pipe  fittings  produced  in  the 
People's  Republic  of  China  fall  within 
the  scope  of  the  antidumping  duty  order 
on  certain  carbon  steel  butl-weld  pipe 
fittings  from  the  People's  Republic  of 
China. 

EFFECTIVE  DATE:  March  31,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Etonald  Little  or  Maureen  Flannery, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration, 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue.  NW., 
Washington.  DC  20230;  telephone:  (202) 
482-^733. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  3,  1994,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (59  FR  62)  a 
preliminary  affirmative  determination  of 
circumvention  of  the  antidumping  duty 
order  on  certain  carbon  steel  butt-weld 
pipe  fittings  (pipe  fittings)  from  the 


People's  Republic  of  China  (PRC). 
Pursuant  to  this  determination,  the 
Department  instructed  the  U.S.  Customs 
Service  (Customs)  to  susjsend 
liquidation  of.  and  require  cash  deposits 
on.  entries  of  the  imported  product  as 
defined  in  the  "Scope  of  the  Anti- 
Circumvention  Inquiry"  .section  of  this 
notice.  In  accordance  with  section 
781(e)  of  the  Tariff  Act  of  1930,  as 
amended  (the  Tariff  Act),  the 
Department  also  notified  the 
International  Trade  Commission  (ITC)  of 
its  preliminary  affirmative 
determination.  In  response,  the  ITC 
notified  the  Department  that 
consultations  between  the  Department 
and  the  ITC  on  this  issue  are  not 
necessary.  See  letter  from  ITC  Chairman 
Don  E.  Newquist  to  Deputy  Assistant 
Secretary  Joseph  A.  Spetrini.  dated 
March  21,  1994. 

The  Department  has  now  completed 
this  inquiry  in  accordance  with  section 
781(b)  of  the  Tariff  Act  (19  U.S.C. 
1677(i)(b)).  and  19  CFR  353.29(f)  (1993). 

Scope  of  the  Antidumping  Duty  Order 

Imports  covered  by  the  antidumping 
duty  order  are  shipments  of  carbon  steel 
butl-weld  pipe  fittings,  having  an  inside 
diameter  of  less  than  14  inches, 
imported  in  either  finished  or 
unfinished  form.  These  formed  or  forged 
pipe  fittings  are  used  to  join  sections  in 
piping  systems  where  conditions 
require  permanent,  welded  connections, 
as  distinguished  from  fittings  based  on 
other  fastening  methods  (e.g..  threaded. 
grooved,  or  bolted  fittings).  Carbon  steel 
butt-weld  pipe  fittings  are  currently 
classified  under  subheading  7307.93.30 
of  the  Harmonized  Tariff  Schedule 
(HTS).  Ahhough  the  HTS  subheading  is 
provided  for  convenience  and  Customs 
purpo.ses.  our  UTitten  description  of  the 
scope  of  this  order  remains  dispositive. 

Scope  of  the  Anti-Circumvention 
Inquiry 

The  products  subject  to  this 
circumvention  inquiry  are  pipe  fittings, 
as  described  above  in  the  "Scope  of  the 
Antidumping  Duty  Order"  section, 
which  are  exported  in  unfinished  form 
from  the  PRC  to  Thailand,  where  some 
finishing  is  performed. 

Nature  of  the  Anti-Circumvention 
Inquiry 

As  set  forth  in  our  preliminary 
determination,  we  examined  whether 
(1)  pipe  fittings  finished  in  Thailand 
and  sold  in  the  United  States  were  of 
the  same  class  or  kind  as  those  covered 
by  the  antidumping  duty  order  on  pipe 
fittings  from  the  PRC,  (2)  pipe  fittings 
finished  in  Thailand  and  exported  to  the 
United  States  were  completed  from 


unfinished  pipe  fittings  manufactured 
in  the  PRC.  and  (3)  the  difference 
between  the  value  of  the  unfinished 
pipe  fittings  from  the  PRC  and  the 
finished  pipe  fittings  sold  in  the  United 
States  was  small,  as  required  by  section 
781(b){l)  of  the  Tariff  Act. 

In  reaching  a  conclusion  as  to 
whether  the  difference  in  value  was 
small,  we  based  our  analysis  of  the 
difference  in  the  value  on  (1)  a 
quantitative  analysis  of  the  value  of  the 
finishing  process  in  Thailand,  and  (2)  a 
quaUtative  analysis  of  the  nature  of  the 
processing  performed  in  Thailand,  and 
the  level  of  investment  in  Thailand. 
Further,  in  determining  whether  to 
include  merchandise  assembled  or 
completed  in  Thailand  within  the  order, 
we  analyzed  changes  in  the  pattern  of 
trade,  the  relationship  between  the 
Chinese  manufacturer  and  the  Thai 
finisher,  and  changes  in  volume  of 
imports  of  unfinished  pipe  fittings  into 
Thailand,  pursuant  to  section  7Hl(b)(2) 
of  the  Tariff  Act.  (See  Certain  Carbon 
Steel  Butt -Weld  Pipe  Fittings  from  the 
People's  Bepublic  of  China:  Affirmatix-e 
Preliminary  Determination  of 
Circumvention  of  Antidumping  Duty 
Order.  59  FR  62  (January  3,  1994).) 

Final  Calculation  of  Difference  in  Value 

As  in  our  preliminary  determination, 
we  calculated  the  difference  in  value 
percentage  by  dividing  the  value  added 
in  Thailand  by  the  value  of  the 
completed  merchandise.  In  our  final 
analysis,  we  used  the  net  selling  price 
of  pipe  fittings  to  the  United  States  to 
represent  the  value  of  the  completed 
merchandise.  We  deducted  freight  and 
insurance  to  derive  the  net  selling  price 
of  the  completed  merchandise. 

We  revised  the  cost  of  manufacturing 
used  to  determine  the  value  added  in 
Thailand  in  order  to  correct  for  certain 
clerical  errors  found  by  the  Department 
or  noted  by  Awaji  Sangyo  (Thailand) 
(AST)  at  verification.  We  also  adjusted 
the  cost  of  manufacturing  for  labor 
bonus  expenses  submitted  at  the 
beginning  of  verification.  In  addition, 
we  excluded  from  our  calculation  of  the 
difference  in  value  certain  pipe  fittings 
which  were  found  not  to  be  of  Chinese 
origin.  (See  March  21,  1994  analysis 
memo  from  the  case  analyst  to  the  file.) 

We  found  that  the  value  added  in 
Thailand  is  18  percent  of  the  value  of 
the  completed  merchandise.  (Since  the 
precise  figure  is  business  proprietary, 
the  stated  percentage  is  within  a  range 
of  plus  or  minus  10  percent.)  See  March 
21,  1994  analysis  memorandum  from 
the  case  analyst  to  the  file.  In  order  to 
determine  whether  18  percent  is 
"small"  within  the  meaning  of  the  Tariff 
Act,  we  examined  the  nature  of  the 
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processing  performed  in  Thailand  and 
the  level  of  investment  in  Thailand.  (See 
Certain  Carbon  Steel  Butt-Weld  Pipe 
Fittings  from  the  People 's  Republic  of 
China:  Affirmative  Preliminary 
Determination  of  Circumvention  of 
Antidumping  Duty  Order.  59  PR  62.)  As 
stated  in  the  preliminary  determination, 
we  have  determined  that  the  finishing 
operations  performed  to  finish 
unfinished  tees  provide  limited  value  to 
the  finished  tee  relative  to  the 
production  process  used  to  manufacture 
the  unfinished  tee.  Moreover,  the  level 
of  investment  required  to  produce 
unfinished  tees  is  significant  when 
compared  to  that  required  to  finish  the 
unfinished  tee.  Accordingly,  we 
determine  that  the  calculated  difference 
in  value  percentage  is  "smail"  within 
the  meaning  of  section  781(b)  of  the 
Tariff  Act. 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  affirmative 
determination  of  circumvention  on  pipe 
fittings  from  the  PRC.  We  received  a 
case  brief  from  the  respondent,  AST, 
and  a  rebuttal  brief  from  the  petitioner, 
the  U.S.  Fittings  Group  (an  ad  hoc  trade 
association  of  domestic  producers  of 
pipe  fittings  currently  consisting  of: 
Hackney,  Inc.;  Ladish  Company,  Inc.; 
L.A.  Eoiler  Works,  Inc.;  Mill  Iron  Works, 
Inc.;  Steel  Forgings,  Inc.;  and  Tube 
Forcings  of  America,  Inc.).  We  held  a 
public  hearing  on  March  8. 1994.  All 
comments  and  rebuttal  arguments 
properly  raised  by  the  parties  to  the 
proceeding  are  discussed  below. 

Comment  J.  AST  asserts  that  at  the 
time  it  considered  converting  tees,  it 
relied  upon  U.S.  customs  law,  under 
which  converting  unfinished  fittings 
into  completed  form  has  been  held  to 
constitute  "substantial  transformation" 
of  the  unfinished  produd  and  to  confer 
a  new  country  of  origin.  AST  states  that 
the  decision  to  convert  tees  preceded 
the  Chinese  antidumping  petition  and 
that  after  the  antidumping  order  on 
Chinese  pipe  fittings  AST  continued  to 
rely  on  the  Customs  ruling. 

AST  cites  the  Customs  case  Midwood 
Industries,  Inc.  v.  United  States,  313  F. 
Supp.  951  (Cust.  Ct.  1970).  In  Midwood 
Industries,  the  Customs  Court  held  that 
the  manufacturing  processes  applied  to 
unfinished  fittings  to  convert  them  to 
finished  goods  constituted  a 
"transformation  of  such  imported 
articles  into  different  articles  having  a 
new  name,  character  and  use."  313  F. 
Supp.  at  957.  Although  AST  recognizes 
that  the  Department's  definition  of 
scope  is  not  bound  by  U.S.  Customs 
law.  AST  believes  the  Department 
should  avoid  creating  tension  and 


confusion  between  Commerce  and 
Customs  laws. 

Department's  Position:  As  AST  states, 
our  definitions  of  scope  and  country  of 
origin  are  not  bound  by  U.S.  customs 
law.  Under  section  78i(b)  of  the  Tariff 
Act,  the  Department  must  examine 
specific  criteria  to  determine  whether 
merchandise  circumvents  an 
antidumping  order,  and  is  bound  by 
those  criteria  in  making  its 
determination.  In  addition,  the  Court  of 
International  Trade  (CIT)  has  held  that 
the  Department  is  not  bound  by 
Customs  classification  determinations. 
See  Diversified  Products  v.  United 
States.  572  F.  Supp.  883.  887  (CIT 
1983);  and  Royal  Business  Machines  v. 
United  States.  507  F.  Supp.  1007, 1014 
(CIT  1980).  As  to  AST's  argument  that 
the  decision  to  convert  tees  preceded 
the  antidumping  petition  on  pipe 
fittings  from  China,  there  is  no 
requirement  in  the  statute  or  regulations 
that  completion  or  assembly  in  a  third 
country  begin  only  after  the 
antidumping  order  is  issued  in  order  to 
include  pipe  fittings  finished  in 
Thailand. 

Comment  2:  AST  states  that  its  U.S. 
exports  for  the  entire  class  or  kind  of 
merchandise,  including  elbows  and 
reducers,  increa.sed  significantly  after 
the  Thai  and  Chinese  orders,  citing 
Exhibit  6  of  its  November  23,  1993 
response.  AST  contends  that  the 
Department's  analysis  of  the  pattern  of 
trade  failed  to  consider  that  AST's 
exports  to  the  United  States  after  the 
Thai  order  increased  naturally  because 
AST  was  excluded  from  the  Thai  order 
and  its  exports  were  therefore  free  from 
cash  deposits,  while  Chinese  companies 
and  other  Thai  companies  stopped 
exporting  to  the  United  States  because 
their  imports  were  subject  to  cash 
deposits.  AST  argues  that  the 
Department  focused  exclusively  on  the 
mathematical  calculation  in  considering 
the  pattern  of  trade,  wfithout  considering 
the  rational  commercial  reasons  for  the 
increase  in  exports. 

AST  also  argues  that  the  Department's 
calculation  of  the  increase  in  AST's 
exports  is  skewed  because  it  was  based 
on  kilograms  rather  than  on  pieces.  AST 
states  that  the  large  differences  in 
weight  among  the  various  sizes  of 
fittings  does  not  yield  a  meaningful 
comparison  of  export  volumes.  AST's 
product  mix  shifted  to  larger  pieces  after 
the  order,  with  a  greater  weight  per 
fitting  ratio.  AST  states  that  the  increase 
in  exports,  as  measured  in  pieces,  is  "a 
far  cry  from  increase  levels  in  prior 
cases  where  the  Department  has  found 
circumvention  to  exist,"  citing  Color 
Picture  Tubes  from  Canada,  fapan, 
Korea,  and  Singapore;  Negative 


Preliminary  Determination,  55  FR  52066 
(December  19,  1990)  and  Granular 
PolytetraPuoroethylene  Resin  from  Italy: 
Affii  motive  Preliminarv  Determination. 
57  FR  43218  (September  18,  1992). 

Department's  Position:  We  recognize 
that  an  antidumping  duty  order  will 
sometimes  precipitate  a  shift  in  trading 
patterns,  with  low-rate  or  excluded 
companies  gaining  some  of  the  market 
lost  by  companies  with  higher  dumping 
cash  deposit  rates.  Such  a  shift  does  not 
in  and  of  itself  mean  that  circumvention 
has  occurred.  Rather,  we  investigate  the 
causes  and  nature  of  the  shift  in  our 
determination  of  whether 
circumvention  has  occurred.  For 
example,  increased  capacity  utilization 
could  be  a  normal  commercial  response 
of  an  excluded  company  to  an 
antidumping  duty  order.  However,  if  the 
excluded  company's  increased  exports 
are  the  result  of  transmitting  subject 
merchandise  from  another  company 
covered  by  an  order,  we  might  conclude 
that  this  pattern  of  trade  supports  a 
finding  of  circumvention.  In  this  case, 
we  found  that  there  was  a  significant 
increase  in  tees  finished  from 
unfinished  Chinese  tees  and  exported  to 
the  United  States.  Therefore,  the  nature 
of  the  shift  in  the  pattern  of  trade 
suggests  that  it  is  the  result  of 
circumvention. 

Furthermore,  AST's  statement  that  its 
exports  to  the  United  Stales  of  the  entire 
class  or  kind  of  merchandise  increased 
after  the  order  cannot  be  substantiated 
by  Exhibit  6  of  the  November  23,  1993 
response.  This  exhibit  gives  only  annual 
totals  for  exports  of  all  pipe  fittings  to 
the  United  States.  We  cannot  make  a 
reasonable  comparison  of  the  period 
after  the  order,  July  1992  through 
September  1993,  with  the  comparable 
period  before  the  order.  May  1991 
through  June  1992,  on  the  basis  of 
annual  figures.  For  example,  we  have  no 
way  of  knowing  what  portion  of  the 
1992  exports  occurred  before  the  July  6, 
1992  antidumping  order,  and  what 
portion  occurred  after  the  antidumping 
order.  Also,  we  would  not  know  what 
portion  of  the  1991  annual  exports 
occurred  during  May  through  December 
1991. 

We  disagree  with  AST's  assertion  that 
kilograms  do  not  provide  a  reasonable 
measurement  of  its  volume  of  exports  of 
pipe  fittings  to  the  United  States  and  of 
the  extent  to  which  AST's  exports  have 
increased  since  the  issuance  of  the 
order.  In  this  case,  the  Department  has 
determined  that  kilograms  constitute  a 
reasonable  measure  of  volume.  U.S. 
Customs  and  the  Thai  government  use 
kilograms  as  their  measure  of  volume  in 
keeping  their  trade  statistics,  suggesting 
that  kilograms  is  a  reasonable  measure. 


In  addition,  AST  allocates  many  of  the 
its  expenses  on  a  kilogram  basis  rather 
than  pieces. 

The  record  shows  that  AST's  product 
mix  shifted  from  smaller  to  larger  pipe 
fittings  after  the  issuance  of  the  order. 
The  Department  has  concluded  that 
kilograms  more  accurately  reflect  the 
.shift  in  AST's  exports  from  smaller  to 
larger  pipe  fittings.  Measuring  in 
kilograms  takes  into  account  the  large 
raw  material  differences,  as  well  as 
value  differences,  among  various  sizes 
of  pipe  fittings.  Measuring  in  pieces 
masks  increases  in  size,  weight,  and 
value  of  pipe  fittings  exports.  Moreover, 
regardless  which  unit  of  measure,  i.e., 
pieces  or  kilograms,  is  used,  the  volume 
of  exports  to  the  United  States  has 
increased  significantly.  AST's 
comparison  of  the  difference  in  exports 
in  this  inquiry  and  Color  Picture  Tubes 
from  Canada,  Japan,  Korea,  and 
Singapore;  Negative  Preliminary 
Determination,  55  FR  52066  and 
Granular  Polytetrafluoroethylene  Resin 
from  Italy,  57  43218  (PTFE)'is  mistaken. 
In  accordance  with  the  statute,  the 
Department's  analyses  in  circumvention 
inquiries  are  conducted  on  a  case  by 
case  basis,  and  it  may  not  be  appropriate, 
to  compare  the  facts  of  one  case  to  those 
of  another.  For  instance,  the  fact  that  the 
exports  in  PTFE  resin  increased  nearly 
four-fold  does  not  indicate  that  a  similar 
increase  must  be  found  in  a  different 
case  in  order  to  justify  an  affirmative 
cin:umvention  determination. 

Comment  3:  AST  states  that  the 
Department  considers  the  likelihood  of 
circumvention  to  be  greater  if  the 
manufacturer  of  the  unfinished 
merchandise  is  related  to  the  third 
country  assembler.  AST  also  states  that 
the  Department  has  considered  the 
related-party  factor  a  critical  element  in 
its  evaluation  in  past  circumvention 
inquires,  citing  Color  Picture  Tubes 
from  Canada,  Japan,  Korea  and 
Singapore;  Negative  Final 
Circumvention  Determination,  56  FR 
9667  (March  7,  1991).  AST  urges  the 
Department  to  take  this  factor  into 
account  in  its  analysis. 

Department's  Position:  While  the 
Department  has  noted  that  it  is  "more 
likely"  for  related  parties  to  engage  in 
circumvention  activity,  a  relationship 
between  the  Chinese  manufacturer  and 
Thai  converter/exporter  is  not  a 
necessary  condition  for  finding 
circumvention.  Relationship  among 
parties  is  not  a  mandatory  criterion,  but 
a  qualitative  "factor  to  consider"  under 
19  CFR  353.29(fl(2).  Not  all  of  the 
qualitative  factors  have  to  indicate 
circumvention  in  order  for  the 
Department  to  make  an  affirmative 
circumvention  determination.  To  do  so 


would  run  counter  to  the  statute,  which 
does  not  require  that  all  three  factors  be 
present  to  find  circumvention.  Indeed,  if 
all  three  had  to  be  met,  they  would  be 
mandatory  criteria,  such  as  those  in 
section  781(b)(1),  not  "factors  to 
consider,"  and  there  would  be  no  need 
to  list  them  separately  in  781(b)(2).  It  is 
possible  for  circumvention  to  occur 
between  unrelated  companies. 

In  addition,  the  factor  of  relationship 
was  not  a  "key"  or  "critical"  factor  in 
the  circumvention  inquiries  on  color 
picture  tubes  (CPTs).  On  the  contrary,  in 
the  CPT  circumvention  inquiries  the 
Department  specifically  investigated 
unrelated  companies,  and  made  its 
negative  determinations  on  other 
grounds.  (See  Color  Picture  Tubes  from 
Canada,  Japan,  Korea  and  Singapore, 
Negative  Final  Circumvention 
Determination,  56  FR  9667.) 
Furthermore,  the  Department  found 
circumvention  between  unrelated 
parties  in  Brass  Sheet  and  Strip  from 
Canada,  Final  Affirmative 
Determination  of  Circumvention  of  the 
Antidumping  Duty  Order.  58  FR  33610. 

Comment  4:  AST  argues  that  the 
Department  erroneously  concluded  that 
the  increase  in  exports  from  Shenzhen 
Fittings  Manufacturing  Factor^' 
(Shenzhen  Factory)  in  the  PRC  to 
Thailand  corresponds  to  the  increase  in 
exports  of  tees  from  AST  to  the  United 
States.  AST  states  that  the  majority  of 
the  number  of  pieces  of  unfinished  tees 
imported  from  China  were  shipped  to 
another  Thai  importer.  AST  also  states 
that  the  number  of  pieces  of  unfinished 
Chinese  tees  it  imported  declined  after 
the  order,  and  therefore  any  increase  in 
the  total  number  of  pieces  imported  into 
Thailand  are  unrelated  to  the  increase  in 
AST's  finished  tees  exports  to  the 
United  States.  Moreover,  AST  argues 
that  the  Department  should  use  data 
from  the  18  months  prior  to  the 
antidumping  order  in  its  analysis,  since 
the  record  contains  export  data  from 
January  1991  to  August  1993. 

Department's  Position:  The  record 
shows  that  imports  of  unfinished  pipe 
fittings  from  Shenzhen  Factory  to  AST 
declined  only  if  one  uses  pieces,  rather 
than  kilograms,  and  compares  the  18- 
month  period  before  the  issuance  of  the 
order  to  the  14-month  period  after  the 
order,  as  AST  has  done.  This 
comparison  conceals  the  nature  of  the 
volume  of  imports  and  is  not  a 
reasonable  comparison  of  time  periods. 
The  antidumping  order  was  issued  on 
July  6, 1992.  Because  we  initiated  a 
circumvention  inquirj'  and  issued 
circumvention  questionnaires  in 
September  1993,  we  gathered  post-order 
data  on  imports  for  the  period  July  1992 
through  September  1993,  a  14-month 


period.  Therefore,  we  compared  that 
data  with  import  data  for  the  14  months 
prior  to  the  antidumping  order,  that  is, 
for  the  period  May  1, 1991  through  June 
30,  1992.  It  would  be  unreasonable  to 
compare  an  18-monlh  period  to  a  14- 
month  period,  as  AST  advocates.  In 
addition,  AST  has  relied  on  pieces 
rather  than  kilograms  in  its  argument. 
We  believe  that  kilograms  are  a  better 
measure  of  the  volume  of  trade.than  are 
pieces.  See  our  response  to  Comment  2, 
above.  Regardless  of  the  unit  of 
measure,  there  is  a  clear  increase  of 
imports  of  pipe  fittings  to  Thailand,  as 
well  as  an  increase  to  AST,  after  the 
issuance  of  the  antidumping  duty  order, 
when  equal  time  periods  are  compared. 
See  March  21. 1994  analysis  memo  from 
the  case  analyst  to  the  file. 

Comment  5:  AST  asserts  that,  in  its 
calculation  of  the  difference  in  value, 
the  Department's  use  of  CIF  selling 
prices  for  the  value  of  the  completed 
merchandise  was  in  error.  (The 
Department  determined  the  difference 
in  value  by  dividing  Thai  finishing  costs 
by  the  value  of  the  completed 
merchandise  sold  in  the  United  States.) 
The  CIF  price  included  freight  and 
insurance  costs,  while  the  Thai 
finishing  cost  data  did  not  include  these 
costs.  Therefore.  AST  contends,  the  use 
of  CIF  selling  prices  dilutes  the 
percentage  of  Thai  completion.  AST 
argues  that  this  skews  the  comparison  of 
unfinished  and  finished  merchandise 
values,  increasing  the  probability  that 
the  value  added  by  Thai  finishing  will 
be  deemed  "small."  AST  urges  the 
Department  to  use  ex-factory  prices  as 
the  value  of  the  completed  merchandise. 

AST  further  states  that  the 
Department  has  consistently  used  ex- 
factory  selling  prices  as  the  value  of  the 
completed  merchandise  in  prior 
circumvention  inquiries  and  has  no 
reason  to  divert  from  that  practice  now. 

Department's  Position:  We  agree  with 
AST.  For  the  final  determination,  we 
have  adjusted  the  gross  CIF  selling  price 
by  deducting  the  freight  and  insurance 
expenses  to  arrive  at  the  net  selling 
price  (ex-factory)  of  the  completed 
merchandise.  We  find  that  the 
recalculated  difference  in  value  is  still 
small.  (See  March  21,  1994  analysis 
memo  from  the  case  analyst  to  the  file.) 

Comment  6:  AST  argues  that  the 
Department  should  allocate  to  AST's 
cost  of  manufacturing  for  pipe  fittings  a 
portion  of  the  selling,  general  and 
administrative  (SG&A)  expenses 
incurred  by  the  Butt-Weld  Division  of 
Awaji  Sangyo  K.K.  (ASK),  which  is 
AST's  parent  company  in  Japan.  ASK's 
Butt-Weld  Division  sells  AST's  pipe 
fittings  in  the  Japanese  domestic  market. 
AST  notes  that  tlie  Department  included 
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a  portion  of  the  SG&A  expenses  of 
ASK's  Tokyo  office,  which  handles 
AST's  export  sales,  in  determining  the 
value  of  the  finishing  processes  in 
Thailand. 

Department's  Position:  We  disagree 
with  AST  that  a  portion  of  ASK's  Butt- 
Weld  Division's  SG&A  should  be 
included  in  determining  the  value  of  the 
finishing  processes  in  Thailand  for 
merchandise  exported  to  the  United 
States.  The  record  shows  that  all  of  the 
SG&A  expenses  in  Japan  that  related  to 
export  sales  of  AST's  pipe  fittings  were 
incurred  at  the  Tokyo  office.  See 
November  23.  1993  AST  response  at  10. 
Therefore,  we  allocated  a  portion  of  the 
total  Tokyo  office  SGAA  expenses  to 
AST's  pipe  fittings  subject  to  this 
inquiry.  However,  the  Butt-Weld 
Division's  SG&A  expenses  were 
incurred  only  for  selling  AST's  Thai- 
manufactured  pipe  fittings  in  the 
Japanese  domestic  market.  See 
November  23,  1993  A.ST  response  at  10. 
Expenses  incurred  for  ASK's  Japanese 
domestic  sales  should  not  be  allocated 
to  the  sales  of  AST's  pipe  fittings  in  the 
United  States. 

Comment  7.  AST  argues  that  Vhe 
stated  purpose  of  the  anti- 
circumvention  law  is  to  prevent  evasion 
of  an  antidumping  duty  order  duty  or 
finding,  not  to  penalize  foreign 
producers  for  their  past  action.  AST 
states  that  it  has  ceased  importing 
Chinese  tees  since  March  1993  and  will 
soon  begin  commercial  production  of 
tees  in  an  integrated  process  from  steel 
pipe,  making  it  unnecessary  to  import 
unfinished  tees  from  any  source. 
Further,  AST  states  that  it  will  not  be 
importing  unfinished  tees  from  China, 
since  its  Chinese  supplier  has  ceased 
opeiation.  AST  argues  that  the  foregoing 
facts  preclude  any  reasons  for  AST's 
evasion  of  the  Chinese  order  in  the 
future  and  nullifies  the  necessity  for  the 
importer  certification  program. 

Department's  Pcsition:  We  agree  with 
AST  that  the  purpose  of  the  anti- 
circumvention  law  is  to  prevent  evasion 
of  antidumping  duty  orders  and 
findings,  and  it  is  for  this  reason  that  we 
have  instituted  the  import  certification 
progn.m.  When  we  have  determined 
that  circumvention  has  occurred,  we 
must  take  action  to  prevent  continuing 
circumvention.  In  this  case,  the 
statutory  and  regulatory  provisions  for  a 
finding  of  circumvention  have  been  met. 
In  addition,  we  have  designed  our 
certification  requirement  in  such  a  way 
that  entries  of  pipe  fittings  imported 
into  the  United  States  from  Thailand 
will  not  be  suspended  if  the  importer 
can  certify  that  they  were  not  produced 
from  unfinished  Chinese  pipe  fittings. 
Thus,  entries  of  pipe  fittings  produced 


by  AST  in  an  integrated  process  from 
steel  pipe  will  not  be  subject  to 
suspension,  as  long^as  the  importer 
provides  the  appropriate  certification. 

We  also  note  that  AST's  statement 
that  it  will  have  no  reason  to  evade  the 
Chinese  order  in  the  future  does  not 
assure  us  that  there  will  not  be 
continued  circumvention  of  the  order. 
Our  verification  at  AST  revealed  that 
AST  had  unfinished  Chinese  tees 
remaining  in  its  inventor}'  at  the  end  of 
1993.  See  February  25.  1994  AST 
verification  report.  Absent  a  finding  of 
circumvention,  AST  could  finish  these 
pipe  fittings  and  export  them  to  the 
United  States  free  of  antidumping 
duties.  AST  could  also  resume  finishing 
of  Chinese  unfinished  tees  to 
supplement  its  tee  production.  In  order 
to  prevent  circumvention,  we  must  (1) 
order  the  suspension  of  entries  of  pipe 
fittings  from  AST,  absent  certification 
that  such  pipe  fittings  have  not  been 
produced  from  unfinished  Chinese  pipe 
fittings,  and  (2)  require  such 
certification  for  imports  from  all  Thai 
exporters,  so  that  the  appropriate 
antidumping  duties  can  ultimately  be 
collected. 

Comment  8:  Petitioner  slates  in  its 
rebuttal  brief  that  AST  implicitly 
claimed  that  the  Department  has  no 
basis  to  institute  an  anti-circumvention 
inquiry  with  respect  to  the  antidumping 
duty  order  on  pipe  fittings  from  Japan. 
According  to  petitioner's  account  of 
AST's  argument,  AST  bases  this 
assertion  on  its  statement  that 
unfinished  pipe  fittings  are  not  covered 
by  the  Japanese  order. 

Petitioner  claims  that  there  is  enough 
evidence  on  the  public  record  in  the 
PRC  anti-circumvention  inquiry  for  the 
Department  to  institute  an  anti- 
circumvention  inquiry  on  the  Japanese 
order. 

Department's  Position:  The  question 
of  possible  circumvention  of  the 
Japanese  order  on  pipe  fittings  is  not 
germane  to  the  issue  of  whether  the  PRC 
order  on  pipe  fittings  has  been 
circumvented.  Furthermore,  if  petitioner 
believes  that  there  is  evidence  that  the 
order  on  pipe  fittings  from  Japan  is 
being  circumvented,  sufficient  to 
warrant  an  anti-circumvention  inquiry, 
then  petitioner  should  request  that  the 
Department  conduct  such  an  inquiry,  in 
accordance  with  CFR  353.29(b).  We  note 
that  petitioner  filed  such  a  request  with 
the  Department  on  March  22,  1994. 

Affirmative  Final  Determination  of 
Circumvention 

After  consideration  of  the  factors 
discussed  above,  we  have  determined 
that  circumvention  of  the  antidumping 
duty  order  on  pipe  fittings  from  the  PRC 


has  ocxurred  within  the  meaning  of 
section  781(b)  of  the  Tariff  Act.  We  base 
this  determination  on  the  statutory 
criteria.  First,  the  items  completed  in 
Thailand  and  sold  to  the  United  States 
are  of  the  same  class  or  kind  of 
merchandise  as  that  covered  by  the 
order,  and  are  completed  from 
merchandise  produced  in  the  PRC  and 
covered  by  the  order.  Second,  the 
difference  in  value  between  the 
unfinished  pipe  fittings  sold  to  Thailand 
and  the  value  of  the  finished  pipe 
fittings  exported  to  the  United  States  is 
small.  We  note  that  our  determination  of 
"smail"  in  this  case  is  not  necessarily 
synonymous  with  the  determination  of 
"small"  that  the  Department  has  used  in 
the  past  or  that  the  Department  will  use 
in  future  anti-circumvention  inquiries, 
because  Congress  has  directed  us  to 
make  such  determinations  on  a  case-by- 
case  basis.  Further,  we  find  that  the 
pattern  of  trade  and  level  of  imports  into 
Thailand  indicate  a  finding  of 
circumvention  of  the  antidumping  duty 
order.  Based  on  the  record  for  this 
inquin.'.  we  also  find  that  action  is 
appropriate  to  prevent  evasion  of  the 
antidumping  duty  order.  To  this  end,  a 
finding  of  circumvention  for  a  product 
within  a  class  or  kind  indicates  that  the 
criteria  for  finding  circumvention  are 
met  by  and,  tiierefore,  apply  to  all 
manufacturers/exporters  of  the  class  or 
kind  of  merchandise  (i.e.,  pipe  fittings) 
subject  to  the  certification  requirements 
described  below. 

This  does  not  preclude  a  Thai 
manufacturer  from  making  an 
affirmative  showing  that  its 
merchandise,  or  a  portion  thereof,  does 
not  meet  the  criteria  for  finding 
circumvention.  Such  a  showing  must  be 
made  on  an  analysis  that  follows,  as 
closely  as  possible,  the  analysis  made  in 
the  affirmative  circumvention 
determination. 

Requirement  of  Certification 

Considered  within  the  scope  of  the 
antidumping  duty  order  on  pipe  fittings 
from  the  PRC  are  all  import.s  from  all 
producers  into  the  United  States  of  pipe 
fittings  from  Thailand,  as  defined  in  the 
"Scope  of  the  Anti-Circumvention 
Inquiry"  section  of  this  notice,  unless 
accompanied  by  a  certificate  stating  that 
such  pipe  fittings  have  not  been 
produced  from  unfinished  Chinese  pipe 
fittings. 

Suspension  of  Liquidation 

In  accordance  with  19  CFR 
353.29(j)(2),  we  are  directing  the  U.S. 
Customs  Service  to  continue  to  suspend 
liquidation  of  all  entries  of  pif>€  fittings 
from  Thailand.  The  merchandise  subject 
to  suspension  of  liquidation  is  pipe 


fittings,  as  defined  in  the  "Scope  of  the 
Anti-Circumvention  Inquiry"  section  of 
this  notice,  that  are  entered  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  January  3, 
1994,  the  date  of  publication  of  the 
preliminary  affirmative  circumvention 
determination  in  the  Federal  Register. 
(We  note  that  entries  of  pipe  fittings 
from  Thailand,  with  the  exception  of 
AST's  pipe  fittings,  are  currently  being 
suspended  pursuant  to  the  antidumping 
duty  order  on  pipe  fittings  from 
Thailand  (57  FR  29702,  July  6,  1992).) 
For  all  such  imports  which  are 
accompanied  by  a  certificate  stating  that 
such  pipe  fittings  have  not  been 
produced  from  unfinished  Chinese  pipe 
fittings,  the  U.S.  Customs  Service  shall 
require  a  cash  deposit  or  posting  of  a 
bond  in  the  amount  of  the  company- 
specific  rate  for  the  Thai  manufacturer/ 
exporter,  or,  if  there  is  no  company- 
specific  rate  for  the  Thai  manufacturer 
or  exporter,  the  "All  Others"  rate  for 
pipe  fittings  from  Thailand.  For  all  such 
imports  which  are  accompanied  by  a 
certificate  stating  that  the  merchandise 
was  manufactured  using  Chinese 
unfinished  pipe  fittings  and  the  name  of 
the  manufacturer  of  the  Chinese 
unfinished  pipe  fittings,  the  U.S. 
Customs  Service  shall  require  a  cash 
deposit  or  posting  of  a  bond  in  the 
amount  of  the  company-specific  rate  of 
the  manufacturer  of  the  Chinese 
unfinished  pipe  fittings.  For  all  such 
imports  which  are  accompanied  by  a 
certificate  stating  that  such  pipe  fittings 
have  been  produced  from  unfinished 
Chinese  pipe  fittings,  but  do  not  provide 
the  specific  Chinese  manufacturer,  the 
U.S.  Customs  Service  shall  require  a 
cash  deposit  or  posting  of  a  bond  in  the 
amount  of  the  highest  rate  for  pipe 
fittings  from  the  PRC.  For  all  other 
imports  of  pipe  fittings  from  Thailand 
which  are  accompanied  by  an 
inadequate  certificate,  or  no  certificate, 
the  U.S.  Customs  Service  shall  require 
a  cash  deposit  or  posting  of  a  bond  in 
an  amount  based  on  the  higher  of  (1)  the 
highest  rate  for  any  manufacturer/ 
exporter  of  pipe  fittings  from  the  PRC, 
or  (2)  the  rate  for  the  Thai  manufacturer/ 
exporter,  or,  if  there  is  no  company- 
specific  rate  for  the  Thai  manufacturer 
or  exporter,  the  "All  Others"  rate  for 
pipe  fittings  from  Thailand. 

This  suspension  of  liquidation  shall 
remain  in  effect  until  further  notice. 

Interested  parties  may  request 
disclosure  within  five  days  of  the  date 
of  publication  of  this  notice. 

This  final  affirmative  determination  of 
circumvention  is  in  accordance  with 
section  781(b)  of  the  Tariff  Act  (19 
U.S.C.  1677j(b))  and  19  CFR  353.29(f). 


Dated:  March  25, 1994. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 
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Certain  Fresh  Cut  Flowers  From 
Colombia;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  and  Notice  of  Revocation  of 
Order  (in  Part) 

AGENCY:  International  Trade 

Administration/Import  Administration, 

Commerce. 

ACTION:  Notice  of  final  results  of 

antidumping  duty  administrative 

review,  and  notice  of  revocation  of  the 

antidumping  duty  order  in  part. 

SUMMARY:  On  December  14, 1993,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  or 
certain  fresh  cut  flowers  from  Colombia. 
The  review  covers  186  producers  and/ 
or  exporters  of  this  merchandise  to  the 
United  States  and  the  period  March  1, 
1990  through  February  28, 1991. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received  and 
the  correction  of  certain  clerical  errors, 
we  have  made  certain  changes  for  the 
final  results.  The  review  indicates  the 
existence  of  dumping  margins  for 
certain  firms  during  the  review  period. 

We  are  also  revoking  the  antidumping 
duty  order  for  the  following  exporters/ 
growers:  Flores  Colombianas  Group 
(Agrosuba,  Flores  Colombianas,  Jardines 
De  Los  Andes,  Productos  El  Cartucho) 
and  Flores  Condor  De  Colombia  Ltda. 
EFFECTIVE  DATE:  May  31,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  J. 
David  Dirstine  or  Richard  Rimlinger, 
Office  of  Antidumping  Compliance. 
International  Trade  Administration. 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  telephone  (202) 
482-4733. 

SUPPLEMENTARY  INFORMATION: 

Backgrouitd 

On  March  18, 1987,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (52  FR  8492)  the 
antidumping  duty  order  on  certain  fresh 
cut  flowers  from  Colombia.  The  Floral 
Trade  Council,  the  petitioner,  and 
certain  respondents  requested  in 
accordance  with  19  CFR  353.22  that  we 
conduct  an  administrative  review  of  the 
period  March  1,  1990  through  February 


28, 1991.  We  published  a  notice  of 
initiation  of  administrative  review  for 
this  period  on  June  18, 1991  (56  FR 
27944).  On  December  14,  1993.  we 
published  the  preliminary  results  of  the 
administrative  review  (58  FR  65329). 

We  determined  in  the  preliminary 
results  of  review  to  revoke  the 
antidumping  duty  order  for  the 
following  exporters/growers:  Flores 
Colombianas  Group  (Agrosuba,  Flores 
Colombianas,  Jardines  De  Los  Andes, 
Productos  El  Cartucho),  and  Flores 
Condor  De  Colombia  Ltda.  These  firms 
have  submitted  requests  in  accordance 
with  19  CFR  353.25(b)  to  revoke  the 
order  with  respect  to  their  sales  of 
flowers  to  the  United  States.  Their 
requests  where  accompanied  by 
certifications  that  they  have  sold  flowers 
to  the  United  States  at  not  less  than 
foreign  market  value  (FMV)  for  at  least 
a  three-year  period,  including  the 
subject  review  period,  and  will  not  do 
so  in  the  future.  Because  we  have 
determined  that  these  firms  have  sold 
the  subject  merchandise  at  not  less  than 
foreign  market  value  in  this  review,  and 
have  never  sold  the  subject  merchandise 
at  less  than  FMV,  including  the  required 
three-year  period,  we  revoke  the  order 
with  respect  to  these  companies,  in 
accordance  with  19  CFR  353.25(a). 

The  Department  has  now  completed 
the  administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Tariff  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  fresh  cut  flowers 
from  Colombia  (standard  carnations, 
miniature  (spray)  carnations,  standard 
chr>'santhemums  and  pompon 
chr}santhemums).  These  products  are 
currently  classifiable  under  item 
numbers  0603.10.30.00,  0603.10.70.10, 
0603.10.70.20,  and  0603. 10.70. .30  of  the 
Harmonized  Tariff  Schedule  (HTS).  The 
HTS  item  numbers  are  provided  for 
convenience  and  customs  purposes.  The 
WTitten  description  remains  dispositive. 

Although  we  initiated  reviews  on  189 
named  firms,  this  review  actually  covers 
only  186  firms.  Two  of  the  names  listed 
in  the  initiation  notice  were  the  same 
company  (Inversiones  Targa  Ltda.  and 
Inversiones  Targa  S.A.).  Also,  we 
initiated  a  review  for  Agricola  La 
Corsaria  Ltda.,  but  have  terminated  it 
because  the  firm's  request  for  review 
was  withdrawn  and  there  was  no  other 
review  request  received  for  this  firm. 
We  also  terminated  the  reviews  initiated 
for  Cultivos  Del  Caribe,  Floramerica 
S.A.,  Flores  Las  Palmas  Ltda.,  and 
Jardines  De  Colombia  Ltda.,  because 
these  firms  were  revoked  from  the 
antidumping  order  in  earlier  reviews. 
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Sampling 

Eighty-three  firms  covered  by  the 
initiation  notice  were  requested  only  by 
the  petitioner.  Due  to  the  large  number 
of  firms  and  transactions  that  were 
already  under  review,  we  used  the 
following  sampling  methodology:  First, 
the  83  firms  were  divided  into  three 
strata:  Respondents  with  exports  of 
fewer  than  50.000  kilograms; 
respondents  with  exports  of  greater  than 
50.000  kilograms  but  fewer  than  500,000 
kilograms;  and  respondents  with  greater 
than  500,000  kilograms.  We  then 
assigned  "points"  in  a  sample  pool  to 
each  of  the  83  firms  in  proportion  to  the 
firm's  share  of  total  exports  to  the 
United  States,  with  each  point 
representing  one-quarter  of  one 
percentage  point  of  total  exports.  For 
example,  a  company  than  represented  5 
percent  of  exports  to  the  United  States 
would  receive  20  points  and  go  "into 
the  hat"  20  times.  A  compcny  that 
comprised  one  percent  of  total  exports 
would  receive  four  points  and  go  "into 
the  hat"  four  times.  In  this  way,  a 
companv  with  a  greater  volume  of 
exports  had  a  much  greater  chance  of 
being  selected  than  the  company  with  a 
smaller  volume  of  exports.  We  then 
chose  10  percent  of  the  points  from  each 
of  the  three  strata  to  comprise  the  actual 
sample.  The  companies  selected  to  be 
analyzed  have  received  their  own  rates. 
The  remaining  54  companies  in  the  non- 
sampled  pool  were  assigned  the 
weighted  average  sample  margin  (any 
firm  chosen  for  the  sample  more  than 
once  had  its  dumping  rate  counted  as 
many  times  as  the  firm  was  selected). 

Initially,  31  firms  were  selected  for 
the  Department's  sample.  However,  after 
selecting  our  sample  group,  we 
determined  that  two  companies  in  the 
sample.  Manjui  Ltda..  and  Alstrodflores 
Ltda.,  had  no  .shipments  of  the  subject 
merchandise  during  the  period  of 
review  (FOR).  We  have  eliminated  these 
two  firms  from  the  sample  pool.  In 
addition,  the  Department  determined 
during  verification  that  Inversiones 
Targa  Ltda..  a  company  chosen  for  the 
sample  pool,  was  a  related  entity  of  the 
Bochica  Group,  which  self-requested  a 
review.  Therefore,  we  have  collapsed 
the  response  of  Inversiones  Targa  Ltda., 
as  part  of  the  Bochica  Group,  and 
eliminated  this  company  from  the 
sample  pool.  Twenty-eight  firms  were 
ultima'ely  used  in  the  Department's 
sample  pool.  Due  to  the  eUmination  of 
Manjui  Ltda.,  Alstrodflores  Ltda..  and 
inversiones  Targa  Ltda.,  the  sample  no 
longer  was  self-weighting.  Therefore,  to 
estimate  the  average  dumping  margin  of 
the  population  of  54  remaining  firms, 
we  weight-averaged  the  sample  means 


of  the  three  strata.  The  weight  assigned 
to  each  sample  mean  was  that  stratum's 
share  of  total  exports. 

Flores  Estrella  Ltda.,  and  Flores 
Mountgar  Ltda..  both  chosen  as  part  of 
the  sample  pool,  submitted 
certifications  to  the  Department  that 
they  are  no  longer  in  business  and, 
therefore,  could  not  respond  to  the 
Department's  questionnaire.  The 
Department  determined  that  these 
companies  could  not  respond,  and 
therefore  applied  as  second-tier  Best 
Information  Available  (BLA)  a  rate  of 
7.56  percent  to  Flores  Estrella,  the 
highest  calculated  rate  in  this  review, 
and  a  rate  of  43.02  percent  to  Flores 
Mountgar,  the  highest  rate  ever  received 
by  that  company  in  any  prior  review 
(see  our  response  to  Comment  40, 
below).  The  BIA  margin  for  these  two 
companies  have  been  included  in  the 
contributing  weight  in  the  sample  pool 
margin. 

During  the  course  of  this  review,  we 
learned  that  several  respondents  were 
sufficiently  related  for  the  Department 
to  collapse  these  firms,  or  groups  of 
firms,  into  one  entity  for  purposes  of  ' 
calculating  a  dumping  rate.  The  firms 
we  considered  one  entity  are:  Agricola 
Las  Cuadras  and  Flores  be  Hacariiama; 
Exportaciones  Bochica/Floral  Ltda., 
Inversiones  Targa.  S.A.,  Flores  Del 
Cauca,  Agro  Bosque,  S.A.,  and 
Froductos  El  Zorro  (Agro  Bosque,  S.A. 
and  Froductos  El  Zorro  were  not  in  our 
initiation  notice  but  have  become  a  part 
of  this  administrative  review  due  to  the 
collapsing  of  the  Bochica  Group);  Florex 
and  Santa  Helena;  Queen's  Flowers 
Ltda..  Jardines  De  Chia  Ltda..  and 
Jardines  De  Fredonia  Ltda.;  and  Rosa 
Sabanilla  Ltda.,  Inversiones  La  Serena 
and  Agricola  La  Capilla  (Agricola  La 
Capilla  was  not  in  our  initiation  notice 
but  has  become  a  part  of  this 
administrative  review  due  to  the 
collapsing  of  the  Rosas  Sabanilla 
Group).  See  Mamoranda  to  file  dated 
March  11,  1994. 

Best  Infoimation  Available 

The  Department  conducted 
verification  of  responses  submitted  by 
Cultivos  Miramonte,  Exportaciones 
Bochica/Floral  Ltda.,  Flores 
Colombianas,  Flores  Condor,  Flores  de 
Suba,  Flores  del  Campo.  Las  Amalias/ 
Pompones  Ltda..  Flores  de  Hunza. 
Flores  la  Sabana.  Inversiones  Targa, 
Ltda..  and  the  Santana  Group.  At 
verification  we  detemined  that  there 
were  several  interrelationships  between 
Las  Amalias/Pompones  Ltda.  and 
another  flower  exporter,  as  well  as 
interrelationships  with  other  importers 
that  were  not  disclosed  to  the 
Department  in  the  response  (see  Las 


Amalias  Varification  Report  (October 
19,  1993)).  Consequently,  Las  Amalias/ 
Pompones  Ltda.,  did  not  report  the 
correct  U.S.  price  (USP)  for  the 
overwhelming  majority  of  its  sales.  As  a 
resuh.  we  have  used  BIA  to  calculate 
the  dumping  margin  for  this  firm.  Also, 
as  previously  indicated  in  the  Sampling 
section  of  this  notice,  we  are  applying 
second-tier  BIA  rates  to  sales  made  by 
Flores  Estrella  Ltda.  and  Flores 
Mountgar  Ltda.  These  firms  are  no 
longer  in  business  and  failed  to  respond 
to  the  Department's  questionnaire. 

United  States  Price 

Pursuant  to  section  777A  of  the  Tariff 
Act.  we  determined  that  it  was 
appropriate  to  average  U.S.  prices  on  a 
monthly  basis  in  order  (1)  to  use  actual 
price  information  that  is  often  available 
only  on  a  monthly  basis.  (2)  to  account 
for  large  sales  volumes,  and  (3)  to 
account  for  perishable  product  pricing 
practices  (see  Final  Resuhs  of 
Antidumping  Duty  Administrative 
Review;  Certain  Fresh  Cut  Flowers  from 
Colombia,  56  FR  50554  (October  7, 
1991)). 

In  calculating  USP,  we  used  purchase 
price  (PP)  when  sales  were  made  to 
unrelated  purcliasers  in  the  United 
States  prior  to  the  date  of  importation, 
or  exporter's  sales  price  (ESP)  when 
sales  were  made  to  unrelated  purchasers 
in  the  Ignited  States  after  the  date  of 
importation,  both  pursuant  to  section 
772  of  the  Tariff  Act. 

We  calculated  purchase  price  based 
on  the  packed  price  to  the  first 
unrelated  purchaser  in  the  United 
States.  The  terms  of  PP  sales  were  either 
f.o.b.  Bogota  or  c.i.f.  Miami.  We  mado 
deductions,  where  appropriate,  for 
foreign  inland  freight,  air  freight, 
brokerage  and  handling,  U.S.  customs 
duties,  and  returrt  credits. 

ESP,  for  sales  made  on  consignment 
or  through  a  related  affiliate,  v.as 
calculated  based  on  the  packed  price  to 
the  first  unrelated  customer  in  the 
United  States.  We  made  adjustments, 
where  appropriate,  for  foreign  inland 
freight,  brokerage  and  handling,  air 
freight,  box  charges,  credit  expense, 
returned  merchandise  credits,  royalties, 
U.S.  duty,  and  either  commissions  paid 
to  unrelated  U.S.  consignees  or  indirect 
U.S.  selling  expenses  of  related 
consignees. 

Foreign  Market  Value 

Section  733(a)(1)(A)  of  the  Tariff  Act 
requires  the  Department  of  compare 
sales  in  the  United  States  with  viable 
home  market  sales  of  such  or  similar 
merchandise  sold  in  the  home  market  or 
a  third  country  market  in  the  ordinarv' 
course  of  trade.  Although  some 


companies  reported  home  market  sales 
of  subject  flowers,  we  found  that  these 
sales  consisted  either  of  mostly  cull 
quality  sales,  or  were  sales  to  resellers 
for  export  to  the  United  States. 
Furthermore,  although  some  companies 
reported  viable  third  country  markets, 
consistent  with  the  reasoning  in  the 
Final  Results  of  Antidumping  Duty 
Review;  Certain  Fresh  Cut  Flowers  from 
Colombia,  55  FR  20491  (May  17, 1990). 
we  have  concluded  that  home  market 
and  third  country  sales  are  not  an 
appropriate  basis  for  foreign  market, 
value  (FMV).  See  our  response  to 
Comment  4,  below. 

Accordingly,  in  calculating  FMV,  we 
used  constructed  value  as  defined  in 
section  773(e)  of  the  Tariff  Act  for  all 
companies.  The  constructed  value 
represents  the  average  per-flower  cost 
for  each  type  of  flower,  based  on  the 
costs  incurred  to  produce  that  t\p€  of 
fiower  over  the  review  period. 

The  Department  used  the  materials, 
fabrication,  and  general  expenses 
reported  by  respondents.  The  per-unit 
average  constructed  value  was  based  on 
the  quantity  of  export  quality  flowers 
actually  sold  by  the  grower/exporter  in 
all  markets.  The  non-export  quality 
flowers  (culls)  that  are  produced  in 
conjunction  with  export  quality  flowers 
are  considered  by-products.  Therefore, 
revenue  from  the  sales  of  culls  was  used 
as  an  offset  against  the  cost  of  producing 
t!ie  export  quality  flowers. 

For  cises  in  which  actual  general 
expenses  exceeded  the  statutory 
minimum  of  10  penent  of  the  cost  of 
materials  and  fabrication,  we  used  the 
at.tual  general  expenses  to  calculate 
constructed  value.  For  cases  in  which 
<ictual  general  expenses  were  less  than 
the  stafutorv'  minimum  of  10  percent  of 
the  rost  of  materia!":  and  rubri<  ation.  we 
i:sed  ihe  .statutory  minimum  of  10 
percent.  When  imputed  credit  v.as 
included  in  constructed  va'uo,  the 
actual  interest  expense  was  reduced  to 
prevent  double  counting. 

When  respondents  indicated  that  the 
actual  profit  for  merchandi.se  of  the 
same  >;eneral  class  or  kind  could  not  be 
calculated  or  was  less  than  eight  perceht 
of  the  sum  of  the  cost  of  production  and 
i^enpral  expenses,  the  Department  used 
the  eight  percent  sfatutor>'  minimum  for 
j;rofit.  We  added  U.S.  packing  to 
const.'-ucted  value.  Ad;ustments  to 
constructed  value  were  made  for  credit 
and  indirect  selling  expen.ses. 

Briefs  and  rebuttal  briefs  were 
si.bmitted  by  the  FTC  and  Asocolflores. 
A  hearing  was  held  on  February  1,  1994. 


General  Issues  Raised  by  the  Floral 
Trade  Council 

Comment  l:The  Floral  Trade  Council 
(FTC)  argues  that  floral  bouquests 
should  be  covered  by  this  order. 
According  to  the  FTC,  respondents  are 
attempting  to  create  a  loophole  in  the 
order  by  selling  covered  flowers  to  a 
third  party,  who  then  packages  them 
with  other  flowers  for  shipment  and 
sales  as  "bouquets"  in  the  United  States. 
Respondents  have  considered  such  sales 
as  home  market  sales,  and  not  as  sales 
for  export  to  the  United  States.  Other 
respondents  made  the  bouquets 
themselves  for  sale  to  Lhe  United  States, 
but  did  not  report  these  sales. 

The  FTC  argues  that  flowers  sold  in 
bouquets  are  within  the  scope  of  the 
original  petition  and  the  antidumping 
duty  order.  Citing  text  from  the  original 
petition,  the  FTC  claims  that  the  order 
made  no  distinction  between  flowers 
sold  by  the  stem  or  in  bouquets  and  it 
notes  that  the  only  physical  difference 
between  flowers  sold  in  bouquets  and 
tho.s8  sold  individually  is  how  they  are 
packaged.  The  FTC  denies  that  the 
bouquet  making  industry  is  a  separate, 
downstream  industry,  and  claims  that 
while  bouquet  makers  add  value  to  the 
flowers,  bouquets  can  be  disaggregated 
from  non-covered  flowers  to  calculate 
the  U.S.  price  applicable  to  the  flowers 
covered  by  the  order.  The  FTC  also 
notes  that  in  its  injury  determination, 
the  International  Trade  Commission 
(FTC)  did  not  distinguish  between  a 
flower  sold  by  the  stem,  bunch,  or 
bouquet.  Finally,  the  FTC  asks  that  the 
Department  reject  the  questionnaire 
responses  of  those  respondents  that 
failed  to  report  bouquet  sales,  and 
instead  resort  to  an  adverse  rate  of  BIA. 
Asocolflores  .responds  that  bouquets 
are  not  within  the  scope  of  the  original 
order.  It  notes  that  the  original  petition 
mentioned  bouquets  only  as  a  use  for 
fresh  cut  flowers,  and  claims  that  the 
ITC  never  addressed  the  issue  in  its 
injury  determination.  Furthermore,  the 
FTC  never  requested  a  scope 
detennination,  nor  did  it  analvze  the 
relevant  factors  specified  in  the 
Department's  scope  regulation  except  in 
the  most  cursory  fashion. 

Asocolflores  argues  that  the  FTC's 
request  that  the  Etepartment  use  a  BIA 
rote  for  those  companies  that  did  not 
report  bouquet  sales  should  be  denied. 
No  company  failed  to  provide 
information  that  was  asked  of  it  by  the 
Department.  Because  the  Depart.ment 
did  not  ask  firms  to  report  bouquet 
sales,  the  Department  should  not 
penalize  firms  for  not  reporting  them. 
Asocolflores  also  argues  that  the 
Department  has  previously  ruled  that 


sales  of  certain  mixed  bouquets  are  not 
covered  by  the  order.  See  Certain  Fresh 
Cut  Flowers  From  Colombia,  55  FR 
20,499  (May  17, 1990).  Asocolflores 
asserts  that  bouquets  were  excluded 
because  they  are  a  high  value-added 
product. 

Asocolflores  argues  that  the  ITC's 
arguments  for  determining  that  each 
flow  type  is  a  separate  like  product 
produced  by  a  separate  industry  apply 
to  mixed  bouquets  as  well,  and  that,  if 
anything,  mixed  bouquets  are  more 
"unlike"  the  individual  like  products 
than  the  individual  like  products  with 
respect  to  each  other.  Asocoflores  also 
argues  that  the  FTC's  examples  to  prove 
its  case  do  not  apply  to  this  case,  and 
that  its  analysis  of  the  Diversified 
Products  criteria — physical  differences, 
channels  of  trade,  ultimate  consumers, 
and  end  uses — is  cursory  and  not 
backed  by  evidence.  Asocolflores  argues 
that  bouquets  are  essentially  dissimilar 
to  fresh-cut  flowers  in  each  of  the 
aforementioned  criteria. 

Asocolflores  maintains  that  bouquets 
are  a  separate  downstream  industry,  and 
notes  that  U.S.  bouquet  makers  were 
considered  separate  from  U.S.  flower 
producers  by  the  ITC.  Asocolflores 
further  argues  that  separate  kinds  of 
flowers,  such  as  roses  and  carnations, 
are  considered  separate  products,  that 
bouquets  are  even  less  alike  and  have 
less  subslitutability  than  flowers  sold  by 
the  stem,  and  that  bouquets  do  not 
compete  against  domestically  produced 
carnations,  pompons,  or  mums  sold 
individudily.  Furthermore,  companies 
in  the  Untied  States  that  make  bouquets 
are  not  the  same  ones  producing  fresh- 
cut  flowers,  ftirther  indicating  that 
bouquets  are  a  downstream  industry. 
Aso<  olflores  notes  that  tnere  have  been 
no  investigations  into  whether  bouquets 
have  been  dumped,  and  claims  that 
domestic  bouquet  makers  have  no  wish 
to  see  bouquets  included  within  the 
scope  of  the  order. 

Asocolflores  concludes  that  mixed 
bouquets  are  a  distinct  article  of 
commerce  that  do  not  fail  under  the 
scope  of  the  order,  and  that  this  is  borne 
out  by  the  ITC's  like  product  and 
industry  analysis,  the  statutory 
distinction  between  industries 
producing  raw  and  processed 
agricultural  products,  and  by  analysis 
under  the  Diversified  Products  criteria 
in  the  Departments  scope  regulation. 

Las  Amalias  (Lasa)  argues  tnat 
bouquets  were  not  in  the  scope  of  either 
the  original  order  or  the  original 
petition,  and  that  the  original  order 
made  no  mention  of  bouquets 
whatsoever.  Furthermore,  the  only  time 
the  Department  addressed  this  issue,  it 
determined  that  home  market  sales  of 
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subject  flowers  to  bouquet  makers  were 
to  be  reported  as  home  market  sales, 
rinally,  because  the  Department  did  not 
request  information  on  bouquets,  it 
should  not  penalize  companies  that  did 
not  report  bouquets  by  applying  a  BL\ 
rate. 

Department's  Position:  We  agree  with 
petitioner  that  sales  of  subject  flowers 
incorporated  in  mixed  bouquets  are 
covered  by  the  order.  We  base  this 
determination  on  an  analysis  of  the 
petition,  the  final  determination  of  sales 
at  less  than  fair  value,  the  antidumping 
duty  order,  prior  administrative 
reviews,  and  the  ITC  injury 
determination.  Because  we  find  that  the 
information  on  the  record  is  dispositive, 
it  was  not  necessarv'  to  analyze  the 
Diversified  Products  criteria  in  19  CFR 
353.29(i)(2).  Therefore,  although 
petitioner  and  respondents  commented 
on  the  Diversified  Products  criteria,  we 
have  not  addressed  those  issues  here. 

The  petition  covered  certain  fresh  cut 
flowers  whether  imported  by  the  stem, 
by  the  bunch,  or  by  the  bouquet,  and 
quoted  the  relevant  TSUSA  description: 
"Cut  flowers,  fresh;  bouquets,  wreaths, 
sprays,  of  similar  articles  *   *   *"  (FTC 
Antidumping  Duty  Petition,  at  11  (May 
21,  1986).) 

In  the  Final  Determination  of  Sales  at 
Less  Than  Fair  Value,  the  department 
staled: 

The  products  covered  by  this  investigation 
are  fresh  cut  miniature  (spray)  carnations, 
currently  provided  for  in  item  192.17  otthe 
Tariff  Schedules  of  the  United  States 
(TSUSA).  and  standard  carnations,  gerbera, 
alslroemeria,  standard  chrysanthemums, 
pompon  chrysanthemums,  and  gypsophila 
currently  provided  for  in  item  192.21  of  the 
TSUSA.'(52  FR  6843). 

The  same  language  is  contained  in  the 
antidumping  duty  order  (52  FR  8492) 
except  that  gerbera,  alstroemeria,  and 
gvpsophila  were  excluded  because  of 
the  ITC's  negative  injury  determination. 

Although  the  ITC  did  not  speak 
directly  to  the  issue  of  whether  mixed 
bouquets  incorporating  covered  flowers 
constitute  a  separate  like  product,  or 
whether  there  is  a  separate  and  distinct 
"bouquet  industry',"  a  careful  reading  of 
the  ITC's  Determination  of  the 
Commission  in  Investigations  Nos.  731- 
TA-327  Through  331  (Final), 
Publication  1956  (March  1987),  shows 
that  if  the  ITC  had  addressed  these 
issues  squarely,  it  would  have  decided 
both  in  the  negative.  We  can  reasonably 
infer  from  the  report  and  the  statistics 
rulied  upon  in  that  report,  taken  as  a 
whole,  that  the  ITC  did  not  consider  any 
potential  distinction  between  individual 
flower  stems  and  those  grouped  together 
in  bunches  or  bouquets  significant 


enough  even  to  mention,  much  less  to 
conduct  a  separate  analysis  of  them. 

For  example,  in  Table  8  of  that  report 
(page  A-39  and  A-40).  the  ITC  looked 
at  U.S.  producers'  shipments  of  fresh 
cut  flowers  and  noted  that  "(qluantities 
in  bunches  of  [subject  merchandise]  are 
converted  to  stems  [for  purposes  of 
comparison)."  On  page  A-41,  the  ITC 
states  that  in  response  to  its 
questionnaires  "U.S.  growers  reported 
their  domestic  shipments  of  flowers 
grown  in  their  establishments. 
Quantities  reported  were  in  stems  or 
bunches,"  and  on  page  A-43  the  report 
states,  regarding  U.S.  producers' 
exports,  "Idlata  are  available  describing 
exports  of  ail  fresh  cut  flowers  and 
bouquets." 

Although  the  ITC  did  not  state  that 
the  above  data  included  anything  but 
subject  merchandise,  we  conclude  that 
the  ITC  considered  all  of  the  data 
relevant  to  its  analysis.  Where  the  ITC 
analyzed  data  involving  basket 
categories  including  nonsubject 
merchandise,  it  made  a  specific 
reference  to  this.  See  e.g.,  footnote  4  of 
Table  1,  where  the  ITC  specifically 
pointed  out  that  certain  data  relevant  to 
its  analysis  included  nonsubject 
merchandise.  (Id.  at  A-24.) 

In  another  section,  the  ITC  stated: 

The  major  retail  outlets  for  fresh  cut 
flowers  are  florists,  garden  centers  and 
nurseries,  and  mass  merchandisers  such  as 
supermarkets.  A  1985  study  showed  florists 
with  63  percent  of  the  value  of  floral  sales, 
mass  merchandisers  with  18  percent,  garden 
centers  and  nurseries  with  12  percent,  and 
other  outlets  with  7  percent.  Mass 
merchandisers  have  increased  their  share  of 
the  market,  which  was  6  percent  in  1980, 
primarily  at  the  expense  of  independent 
florists.  Encouraged  by  increasing  consumer 
demand,  these  outlets  buy  in  bulk  directly 
from  growers,  bypassing  the  wholesalers  that 
service  smaller  florists.  Imports  have 
bolstered  this  trend  by  providing  a  year- 
round,  low-cost  source  of  supply. 
Supermarkets  accounted  for  the  largest 
portion  of  1985  sales  by  mass  merchandisers, 
with  3.6  percent  of  the  market,  followed  by 
discount  stores  with  6.2  percent  and 
department  stores  with  3.5  percent.  In  their 
questionnaire;  responses,  importers  verified 
that  mass  merchandisers  have  become 
increasingly  important  as  purveyors  of 
imported  flowers.  (Id.  at  .^-19). 

This  analysis  should  be  viewed  in 
conjunction  with  the  following 
statement  by  Asocolflores: 

Most  imported  bouquets  are  sold  through 
supermarkets  directly  to  consumers  in  the 
form  in  which  they  are  imported.  Most 
individual  fresh  cut  flowers  are  sold  through 
wholesalers  and  retailers,  and  do  not  reach 
the  consumer  in  the  form  in  which  they  are 
imported.  Instead,  the  retailer  generally 
fashions  them  into  arrangements,  and,  in 
some  instances  IxDuquets  (but  generally  not 


mass  market  t>ouquets).  (Asocolflores 
Rebuttal  Brief  at  23  (January  25, 1994).) 

While  nothing  in  either  of  these 
passages  suggests  that  supermarkets  buy 
and  sell  bouquets  exclusively,  or  that 
florists  buy  and  sell  individual  stems 
exclusively,  uncontroverted  evidence  on 
the  record  submitted  by  Asocolflores 
indicates  that  bouquets  are  generally 
sold  through  supermarkets.  In  addition, 
from  the  passages  cited  above,  it  is  clear 
that  the  ITC  analyzed  domestic  sales 
data  that  included  individual  stems, 
bunches,  and  bouquets,  and  that  the  ITC 
considered  all  mass  merchandisers, 
including  supermarkets,  to  be  part  of  the 
distribution  chain  of  the  subject 
merchandise.  Therefore,  we  deduce  that 
the  ITC  did  in  fact  consider  fiowers 
incorporated  in  bouquets  in  its  injury 
analysis. 

Asocolflores  argues  that  the  ITC's 
determination  that  separate  fiowers 
constitute  separate  like  products 
indicates  that  bouquets  would  be  even 
more  "unlike"  the  like  products  of 
which  they  are  made.  We  find  this 
argument  strained  and  unsupported  by 
any  record  evidence.  Nothing  in  the 
ITC's  report  indicates  that  covered 
flowers  sold  in  groups  constitute  a 
separate  like  product.  On  the  contrar}', 
as  explained  above,  the  only  logical 
conclusion  to  be  drawn  from  the  report 
is  that  the  ITC  was  indifferent  to 
whether  flowers  were  sold  individually 
or  in  groups. 

Both  the  FTC  and  Asocolfores  argue 
that  the  Department,  with  respect  to  the 
Department's  determinations  in  prior 
reviews,  has  already  decided  the 
bouquet  issue  in  their  respective  favors. 
The  first  time  we  referred  to  bouquets 
was  in  Certain  Fresh  Cut  Fiowers  From 
Colombia;  Final  Results  of  Antidumping 
Duty  Administrative  Review,  55  FR 
20499  (May  17,  1990),  comment  49.  The 
second  time  we  dealt  with  the  issue  was 
in  Certain  Fresh  Cut  Flowers  From 
Colombia;  Final  Results  of  Antidumping 
Duty  Administrative  Review  and 
Revocation  in  Part  of  the  Antidumping 
Duty  Order,  56  FR  50555  (October  7. 
1991),  commenf  3.  Although  we  did  not 
affirmatively  state  in  these  prior 
determinations  that  covered  flowers  in 
mixed  bouquets  are  covered  by  the 
order,  our  commentary  and  analysis 
clearly  indicate  that  the  Department  has 
always  considered  covered  flowers 
incorporated  in  mixed  bouquets  to  be 
subject  to  the  order. 

In  the  1990  review,  we  treated 
Pompones'  sales  of  subject  flowers  to  an 
unreldted  bouquet  maker  as  home 
market  sales.  Nowhere  in  the  position 
did  we  state  that  subject  fiowers 
incorporated  into  mixed  bouquets  are 


not  covered  by  the  order.  We  merely 
determined  that  because  the  unrelated 
reseller  combined  Pompones'  fiowers 
with  purchases  of  other  fiowers  from 
oiher  producers,  and  because  the  value 
of  Pompones'  product  in  relation  to  the 
product  imported  into  the  United  States 
was  relatively  small,  there  was  no  need 
to  consider  Pompones'  to  be  the  seller 
of  the  U.S.  product.  See  Certain  Fresh 
Cut  Flowers  From  Colombia:  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  55  FFl  20499 
(May  17, 1990).  We  determined  that 
these  sales  could  be  considered  home 
market  sales.  This  in  no  way  implies 
tliat  subject  flowers  (such  as  those 
PoTiipones  sold  to  the  reseller) 
eventually  sold  in  the  United  States  by 
the  reseller,  in  no  matter  what  fonn 
(stem,  hunch,  solid  bouquets,  or  mixed 
bouquets),  were  not  covered  by  the 
order:  nor  does  it  imply  that  the 
unrelated  rnseller  had  "substantially 
transformed'  Pompones'  fiowers  into  a 
r.roduct  not  covered  by  the  order 
(bouq'.iets).  On  the  contrary,  any 
covered  fiowers  purchased  by  the 
unrelated  reseller  from  Pompones  or 
any  other  flower  grower  that  were 
included  in  the  bouquets  sold  in  the 
United  States  were  subject  to  the  order 
and  antidumping  duties. 

Our  ruling  with  respect  to  Pompones 
is  consistent  with  a  principle  we  have 
applied  in  other  cases:  The  relative  costs 
of  items  incorporated  in  a  combination 
article  are  not  dispositive  as  to  whether 
an  item  is  covered  by  the  scope  of  an 
order.  See,  e.g.,  Funai  Electric  Co..  Ltd.. 
V.  United  States.  713  F.  Supp.  420,  422 
(1989)  ("the  technique  of  combining  a 
putatively  dumped  article  with  a  more 
costly  related  article  could  become  a 
significant  method  of  eva(sionl").  as 
cited  in  the  FTC  case  brief  at  5. 

In  the  1991  review,  the  issue  was  how 
SunPetals  la  related  U.S.  selling  agent  of 
the  Floramerica  Group)  allocated  costs 
among  the  components  of  its  bouquets. 
See  Certain  Fresh  Cut  Flowers  From 
Colombia;  Final  Resuhs  of  Antidumping 
Duty  Administrative  Review  and 
Revocation  in  Part  of  the  Antidumping 
Duty  Order,  56  FR  50555  (October  7, 
1991).  There  was  no  question  that  the 
Floramerica  Group  reported  covered 
flowers  in  such  bouquets  as  U.S.  sales 
or  that  the  Department  considered 
covered  flowers  in  such  bouquets  to  be 
U.S.  sales.  SunPetals  derived  a  U.S. 
price  (USP)  for  the  subject  flowers  in  the 
tiouquets  by  subtracting  the  cost  of  the 
other  component.s.  The  petitioner's 
complaint  was  that  no  profit  was 
allocated  to  those  other  components, 
thereby  making  USP  higher  than  if 
jirofit  had  bc-en  allocated.  We  chose  not 
to  rec:nlculate  USP  for  subject  flowers  in 


bouquets  because  the  amount  of  such  an 
additional  deduction  was  so  small  that 
it  would  have  had  less  than  a  de 
minimis  impact  on  the  firm's  margin. 
Far  from  implying  any  kind  of  blanket 
exclusion  for  bouquets,  this  position 
demonstrates  that  subject  flowers 
incorporated  in  mixed  bouquets  are 
covered  by  the  order.  If  they  were  not. 
there  would  have  been  no  need  to 
calculate  a  USP  for  such  flowers  or  to 
consider  the  issue  of  the  potential  effect 
of  deducting  additional  profit  from  that 
USP. 

These  prior  determinations  support 
our  conclusion  that  bouquets  are 
included  in  the  scope  of  this  order. 

Respondents  make  much  of  the 
packaging,  composition,  and  value 
added  of  mixed  bouquets.  As  we  have 
discussed,  and  as  the  following  analysis 
makes  clear,  these  issues  are  irrelevant 
to  this  scope  determination. 

At  the  outset  we  note  that  no  party 
to  this  proceeding  has  ever  argued  that 
bunches  or  bouquets  made  of  several 
stems  of  a  single  (covered)  flower  tvpe 
(hereafter,  "bunches"  and  "solid 
bouquets")  are  not  covered  by  the  order. 
On  the  contrary,  Asocolflores  has 
admitted  that  such  flowers  incorporated 
in  solid  bouquets  are  in  the  scope  of  the 
order.  See  Memorandum  to  File  dated 
March  14,  1994.  At  verification  we 
found  that  bunches  and  solid  bouquets 
were  sold  and  duly  reported  by 
respondents  as  sales  of  covered 
merchandise.  See.  e.g.,  Bochica/Floral 
Public  Verification  Report  at  5,  (October 
8,  1993).  As  we  saw  at  various 
verifications,  typically  bunches  and 
solid  bouquets  contain  several  bound 
stems  wrapped  or  stapled  in  cellophane 
sleeves  and  packed  in  a  box  with  similar 
bunches  or  bouquets.  See,  e.g.,  Bochica/ 
Floral  Public  Verification  Report,  at  8 
and  13  (Ociober  8,  1993);  Flores  del 
Canipo  Public  Verification  Report,  at  7 
(October  17, 1993);  Las  Amafias  Public 
Verification  Report,  at  9  (October  19, 
1993);  Flores  de  Suba  PubUc 
Verification  Report,  at  10  (November  1. 
1993).  Thus,  the  packaging  and 
presentation  of  subject  flowers  in 
bunches  and  solid  bouquets  do  not 
transform  them  into  merchandise 
outside  the  scope  of  the  order.  See  also 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value;  Red  Raspberries  from 
Canada,  50  FR  19768.  19771  (May  10, 
1985)  (differences  in  packaging  do  not 
transform  a  product  into  different 
classes  or  kinds  of  merchandi.se).  In  fact, 
we  require  respondents  to  disaggregate 
sales  of  bunches  and  solid  bouquets  and 
to  quantify  the  number  of  individual 
stems  contained  in  them.  Likewise, 
Customs  disaggregates  bouquets  and 


collects  duties  on  individual  flower 
stems. 

Mixed-flower  bouquets  are  in  most 
cases  prepared  very  similarly  to  solid 
bouquets  and  bunches.  A  group  of 
flower  stems  is  bound  and  wrapped, 
usually  in  cellophane  sleeves,  and 
packed  in  a  box.  See,  e.g..  Issues 
Hearing  Transcript  in  the  Matter  of 
Certain  Fresh  Cut  Fiowers  from 
Colombia,  at  11-12,  (February  1,  1994). 
Flores  Condor's  bouquets  are  made  up 
of  approximately  six  stems  of  carnations 
and  one  stem  each  of  minicamations, 
statice,  gypsophila  and  alstroemeria.  See 
Condor  Public  Verification  Report,  at  3 
(December  14.  1993).  Flores  de  la 
Sabana's  bouquets  were  "partial 
bouquets"  that  consisted  of  only  two 
pompon  chrysanthemums  and  two 
carnations.  See  Flores  de  la  Sabana     ' 
Public  Verification  Report,  at  10 
(October  25,  1993).  Flores  de  Suba's 
bouquets  were  comprised  of  carnations, 
pompons,  gypsophiJa,  and  statice.  See 
Flores  de  Suba  Public  Verification 
Report,  at  3  (November  1,  1993). 

The  mixed  bouquets  produced  by 
Flores  de  la  Sabana  consist  of  all 
covered  flowers.  This  points  up  the 
absurdity  of  the  position  that  mixed 
bouquets  per  se  are  not  covered. 
According  to  this  position,  if  two 
different  covered  flowers  come  in 
separately,  they  would  be  subject  to  the 
order,  but  if  the  two  covered  flowers  are 
combined  into  a  bouquet,  they  would 
not  be  subject  to  the  order  As  petitioner 
points  out,  when  products  subject  to  an 
antidumping  duty  order  are  combined 
or  aggregated  with  other  products,  they 
are  still  covered  by  the  order.  See,  eg.. 
Final  Result  of  Administrative  Review; 
Ehycleaning  Machinery  from  West 
Gennany,  50  FR  32154,  21156  (1985); 
and  Preliminary  Determination  of  Sales 
at  Less  Than  Fair  Value:  Cellular  Mobile 
Telephones  and  Subassemblies  from 
Japan,  50  FR  24554,  24555  (1985). 

As  noted  above,  the  ITC  separated 
each  flower  type  into  different  like 
products.  However,  the  Department  has 
always  treated  the  subject  merchandi.se 
(covered  flowers)  as  one  class  or  kind  of 
merchandise.  We  cannot  logically 
conclude  that  the  inclusion  of  different 
flower  types  belonging  to  the  same  class 
or  kind  of  merchandise  hinges  on 
whether  those  flowers  are  imported 
individually  or  grouped  together  in 
bunches  or  bouquets. 

Finally,  we  agree  with  respondents 
that  the  use  of  BIA  would  be 
inappropriate  for  companies  that  did 
not  provide  sales  data  for  mixed 
bouquets.  Although  some  companies 
reported  bouquet  sales,  we  did  rrot 
request  these  data  in  this  review. 
Nevertheless,  we  are  proceeding  with 
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our  final  results  because  we  have 
determined  that  an  analysis  of  bouquet 
data  would  have  a  negligible  impact  on 
respondents'  margins  in  this  review. 
Based  on  a  weight-averaged  analysis  of 
the  companies  that  we  verified,  we  find 
that  both  flowers  sold  to  converters  and 
those  sold  directly  to  the  United  States 
in  mixed  bouquets  constituted  only  1.66 
percent  of  those  respondents'  total  sales 
to  the  United  States  during  the  period 
of  review.  See  Memorandum  to  the  file 
dated  March  7.  1994.  Because  the  firms 
picked  for  verification  represent  a  cross- 
section  of  all  respondents,  we  conclude 
that  these  data  would  not  var>' 
significantly  for  respondents  that  were 
not  verified.  We  also  note  that  because 
Customs  requires  deposits  on  all  subject 
fiowers  regardless  of  how  they  are 
imported  (including  those  imported  in 
mixed  bouquets),  our  calculated  duty 
rates  will  be  also  a,ssessed  on  flowers 
incorporated  in  inixeci  bouquets. 
However,  in  subsequent  reviews, 
beginning  with  the  1991/1992  review, 
we  will  request  and  analyze 
respondents'  sales  data  for  subject 
fiowers  incorporated  into  mixed 
bouquets. 

Comment  2:  The  FTC  asks  that  the 
interest  rate  used  to  calculate  credit 
costs  not  be  adjusted  for  currency 
devaluation,  as  was  done  in  the 
preliminary  results.  The  FTC  contends 
that  where  there  was  actual  borrowing 
to  finance  sales,  the  actual  rates  paid 
should  be  used,  and  that  when  a  U.S. 
importer  incurred  the  borrowing  costs 
and  no  actual  loans  can  be  identified,  a 
U.S.  rate  should  be  imputed.  The  FTC 
claims  that  prepayment  of  interest  is 
frequent  in  Colombia,  and  where  it  is 
required,  interest  would  have  been  paid 
in  pre-devaluation  pesos.  The  FTC  asks 
that,  because  this  practice  is  frequent, 
peso-denominated  loans  should  be 
assumed  to  have  had  the  interest  paid 
in  advance  except  where  the  record 
shows  otherwi.se.  The  FTC  argues  that 
unless  specific  loans  are  related  to 
financing  accounts  receivables,  the 
Department  should  not  relate  gains  from 
devaluation  to  those  loans.  Finally,  the 
FTC  argues  that  because  the  Department 
applies  the  exchange  rate  on  a  monthly 
basis,  there  is  no  need  to  "devaluate  a 
peso  interest  rate". 

The  FTC  asks  that  the  Department  u.se 
either  the  related  importers'  U.S. 
intere.st  rate  on  actual  borrowing  or. 
when  no  borrowing  is  claimed,  the 
average  rate  paid  by  other  similar 
importers.  The  FTC  also  asks  that  the 
Department  use  the  Colombian 
producers'  interest  rate  on  short-term 
borrowing,  unadjusted  for  devaluation. 

AsocolHores  responds  that  the 
argument  concerning  prepaid  interest  is 


not  relevant  here  because  the 
respondents  reported  their  actual 
effective  peso  borrowing  rates,  which 
were  verified  by  the  Department. 
Asocolflores  also  maintains  that  credit 
expenses  are  not  actual  but  imputed 
expenses  and  thus  impossible  to  relate 
to  specific  loans,  and  that  these 
expenses  are  a  calculation  of 
opportunity  costs.  Finally,  Asocolflores 
notes  that  imputed  credit  is  calculated 
in  terms  of  dollars,  and  thus  does  not 
obviate  the  need  to  account  for 
devaluation.  Asocolflores  contends  that 
it  is  entirely  possible  to  have  very  low 
or  even  negative  imputed  credit 
expenses  when  the  dollar  appreciates 
against  the  peso  at  a  rate  approaching  or 
exceeding  the  peso-denominated 
borrowing  rate. 

Department's  Position:  We  agree  with 
respondents.  The  respondents  were 
instructed  to  report  information 
concerning  their  actual  short-term 
borrowing  rate,  whether  that  rate  was  in 
dollars  or  pesos.  The  credit  expense  is 
an  imputed  expense,  not  an  actual 
expense,  and  is  calculated  and  reported 
in  U.S.  dollars.  Credit  expense  is  the 
hypothetical  cost  to  the  flower  producer 
for  not  receiving  immediate  payment  for 
the  U.S.  .sale.  In  reporting  the  interest 
rate,  if  a  flower  grower,  or  its  related 
U.S.  importer,  had  U.S.  dollar 
borrowings,  this  rate  was  reported  and 
used  in  the  credit  calculation.  However, 
where  there  were  no  U.S.  dollar 
borrowings,  we  used  the  actual  peso 
borrowing  rate,  adjusted  to  reflect  the 
fact  that  the  credit  expense  was  incurred 
in  dollars  and  not  pesos.  We  adjusted 
the  peso  by  the  rate  of  depreciation  of 
the  peso  to  the  dollar  during  the  FOR  in 
order  to  reflect  the  cost  of  borrowing  in 
pesos  to  finance  sales  made  in  dollars. 
However,  where  no  short-term 
borrowings  were  reported,  we  used  the 
U.S.  prime  rate  during  the  FOR. 

An  unadjusted  peso  borrowing  rate 
does  not  have  any  correlation  to  the  cost 
of  borrowing  dollars  or  financing  dollar 
expenses.  It  would  make  no  commercial 
sense  for  a  flower  producer  in  Colombia 
to  borrow  at  a  20  to  35  percent  interest 
rate  in  Colombia  when  it  could  borrow 
in  the  United  States  at  a  much  lower 
dollar  interest  rate,  unless  the  dollar 
appreciates  enough  against  the  peso  to 
offset  the  difference  in  interest  rates. 
Thus,  if  the  Department  is  to  presume 
that  a  flower  producer  would  borrow  in 
pesos  to  finance  U.S.  dollar  sales,  we 
must  use  the  real  cost  of  borrowing, 
which  includes  the  devaluation  of  the 
peso  with  respect  to  the  dollar.  It  is  the 
Department's  practice  to  make  monetary 
corrections  in  such  circumstances.  See, 
e.g..  Final  Results  of  Administrative 
Review:  Gray  Portland  Cement  and 


Clinker  From  Mexico,  58  FR  25806 
(April  28,  1993). 

Comment  3:  The  FTC  asks  the 
Department  to  use  the  transaction 
values  in  the  U.S.  Custom  Service's 
informational  bulletins  for  consignment 
entries  when  calculating  the  assessment 
rate,  the  estimated  duty  deposit  rate, 
and  any  percentage  duty  rate  applied  to 
consignment  sales.  The  FTC  argues  that 
if  the  calculated  U.S.  price  is  used 
instead  of  the  relevant  values  in  the 
Customs  bulletins,  then  there  is  a 
danger  that  antidumping  duties  will  be 
undercollected. 

Asocolflores  responds  that  the  above 
argument  is  irrelevant  because  the 
Department  has  previously  assessed 
duties  as  a  specific  amount  per  stem  or 
bunch  as  opposed  to  on  an  ad  valorem 
basis  and,  from  the  preliminary  results, 
appears  to  be  set  to  do  this  in  this 
review.  While  the  Department  calculates 
the  cash  deposit  rate  on  an  ad  vaLyrem 
basis,  Asocolflores  notes  this  rate  is  only 
an  estimate  used  for  deposit  purposes 
and  not  actual  duty  assessments. 
Asocolflores  argues  that  Customs 
obtains  its  pricing  data  by  surveying 
importers  and  that  the  margins  are  as 
likely  to  be  overstated  as  understated. 
Finally,  Asocolflores  contends  that  the 
FTC  is  asking  the  Department  to 
unlawfully  delegate  its  responsibility  to 
Customs. 

Department's  Position:  With  respect 
to  as.sessment  rates  for  consignment 
.sales,  we  will  divide  the  total  margin 
amount  by  either  the  U.S.  Customs 
bulletin  values  or  customs  entered 
values  derived  from  these  bulletins  to 
calculate  an  ad  valorem  antidumping 
assessment  rate,  or  by  total  quantity  and 
assess  antidumping  duties  on  a  per  unit 
basis.  This  would  be  consistent  with  the 
Department's  practice  of  calculating 
assessment  rates  on  the  basis  on  which 
they  are  collected — entered  value.  See, 
e.g..  Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts  From 
France  et  al.,  57  FR  28362  (June  24, 
1992).  This  methodology  eliminates  the 
potential  undercoUection  of 
antidumping  duties  in  instances  when 
USP  is  greater  than  entered  value  and 
assessment  rates  are  based  nn  USP. 
However,  we  will  continue  to  calculate 
estimated  cash  deposit  rates  on  the  basis 
of  USP. 

Comment  4:  Petitioner  argues  that, 
while  the  questionnaire  requires 
reporting  of  home  market  sales  if  the 
home  market  "export  quality"  sales  of  a 
particular  flower  type  by  volume  are 
greater  than  five  percent  of  sales  of  the 
same  flower  type  to  the  United  States 
and  five  percent  of  sales  of  the  same 
flower  type  to  other  countries,  the 
Department  directed  respondents  to 
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base  margin  calculations  on  CV  for  all 
flower  types  sold  regardless  of  whether 
the  home  market  is  viable  for  any 
flower.  Therefore,  according  to  the  FTC. 
respondents  have  concluded  that  it  is  no 
longer  necessary  to  report  home  market 
or  third  country  sales.  Furthermore, 
petitioner  claims  that  although  the 
Department  did  not  consider  the 
European  market  comparable  to  the  U.S. 
market  in  prior  reviews,  it  must 
reconsider  its  position  in  this  review 
prior  to  rejecting  home  market  or  third- 
country  prices  as  an  adequate  base  for 
foreign  market  value.  Finally,  the 
petitioner  states  that  the  Department 
should  require  a  complete  reporting  of 
all  home  market  sales  and  third  country 
sales  of  export  quality  men:handise  in 
future  administrative  reviews. 

Respondents  counter  that  no  flower 
company  had  a  viable  home  market  and 
that  the  Department  rejected  the  use  of 
third-country  sales  as  the  basis  of 
foreign  market  value  not  because  of 
viability,  but  rather  because  of  the 
extraordinary  circumstances  of  the 
industry. 

Department's  Position:  We  determine 
that  none  of  the  companies  had  viable 
home  markets.  Questionnaire  responses 
on  the  record  indicate  that  with  the 
exception  of  one  company,  Las  Amalias, 
nearly  all  home  market  sales  are  sales  of 
culls.  In  the  case  of  l^s  Amalias,  the 
company  sells  export  quality  flowers  to 
converters  with  the  knowledge  that 
these  converters  make  mixed  bouquets 
for  export  to  the  United  States,  which 
means  that  they  are  essentially  U.S. 
sales.  See  our  response  to  Comment  1. 
above.  In  those  infrequent  cases  where 
export  quality  flowers  are  sold 
do.mestically,  the  buyers,  essentially 
private  street  vendors,  go  to  the  farms 
on  the  chance  that  there  are  flowers 
available  due  to  excess  production.  The 
availability  of  such  flowers  is 
unpredictable,  and  neither  the  growers 
nor  the  buyers  can  plan  on  these  sales. 
The  growers  incur  no  sales  expenses  on 
these  unpredictable  sales  and  generally 
the  buyers  end  up  purchasing  culls.  See 
Cultivos  Miramonte  Verification  Report 
(September  15, 1993),  and  Inversiones 
Targas  Verification  Report  (September 
20,  1993).  Therefore,  we  continue  to 
consider  such  sales  to  be  not  in  the 
ordinary  course  of  trade. 

Furthermore,  consistent  with  the  final 
results  of  the  second  and  third  reviews, 
we  determine  that  there  continue  to  be 
fundamental  differences  between  the 
U.S.  and  European  markets  (the  major 
third  country  market  for  most 
companies)  that  support  using  CV  as 
FMV  instead  of  third  country  sales.  See 
Final  Results  of  Antidumping  Duty 
Administrative  Review:  Certain  Fresh 


Cut  Flowers  from  Colombia,  55  FR 
20491  (May  17,  1990),  and  Final  Results 
of  Antidumping  Duty  Administrative 
Review:  Certain  Fresh  Cut  Flowers  from 
Colombia,  56  FR  50554  (October  7. 
1991).  In  addition,  the  CIT  upheld  the 
use  of  CV  in  these  circumstances.  See 
Floral  Trade  Council  v.  United  States, 
775  F.  Supp.  1492, 1497  (1991),  appeal 
docketed.  No.  94-1019  (Fed.  Cir.). 

There  is  no  evidence  on  the  record 
that  the  differences  between  the  United 
States  market  and  the  European  market 
have  been  eliminated.  As  described  in 
detail  in  earlier  reviews,  the  United 
States  market  continues  to  be  one  of 
peaks  during  traditional  gift-giving 
holidays  and  valleys  during  the  off- 
season while  the  European  market  is 
relatively  stable  throughout  the  year. 
Because  of  this  price  and  volume 
volatility  of  the  United  States  market  as 
compared  with  the  stability  of  the 
European  market  and  other  factors 
detailed  in  our  determinations  from 
previous  reviews,  we  continue  to 
consider  third-country  prices  as 
inappropriate  bases  for  FMV.  However, 
if  the  FTC  provides  additional 
information  supporting  its  contention 
that  third  country  markets  are  an 
appropriate  basis  for  FMV,  we  will 
consider  such  information  in  future 
reviews. 

Comment  5:  The  FTC  notes  that  in  the 
preliminary  results,  the  Department  did 
not  indicate  whether  it  increased  gross 
U.S.  sales  price  by  the  amount  of  "other 
revenue"  received  dn  those  sales.  The 
FTC  contends  that  in  response  to  being 
asked  to  "(pjrovide  any  rebates  of 
antidumping  or  other  duties  in  a 
separate  column"  (ITA  Quest,  at  G.I.-3). 
certain  respondents  have  increased  the 
U.S.  price  by  the  amount  of 
antidumping  duties  included  in  the  U.S. 
invoice  price.  The  FTC  argues  that  it  is 
to  the  respondents'  advantage  to  do  so, 
as  it  allegedly  reduces  or  eliminates  the 
overall  size  of  any  dumping  margin.  The 
FTC  asks  that  this  be  remedied  by 
adjusting  the  U.S.  price  downward  in  all 
cases  where  the  record  evidence 
e.stablishes  that  U.S.  importers  are  not 
paying  antidumping  duties  but  are  being 
reimbursed  by  the  Colombian  growers 
or  exporters,  in  accordance  with  19  CFR 
353.26(a). 

Asocolflores  responds  that  importers 
have  added  a  surcharge  to  the  basic 
price  of  the  flowers  in  order  to  account 
for  the  possibility  of  an  additional 
antidumping  duty  liability.  This 
surcharge  is  paid  for  by  the  first 
unrelated  U.S.  purchaser,  and  has 
nothing  to  do  with  actual  duty 
assessments.  Its  only  immediate  effect 
has  been  to  raise  U.S.  prices,  and  is  in 


no  way  a  "reimbursement"  of  assessed 
duties  by  the  producer. 

Department's  Position:  If  an  importer 
is  being  reimbursed  by  the  seller  for  the 
payment  of  antidumping  duties,  it 
would  be  appropriate  for  the  Customs 
Service  to  assess  these  duties  again. 
However,  because  the  item  in  question 
is  a  charge,  not  a  rebate,  no  doubling  of 
antidumping  duties  is  mandated. 
Therefore,  we  have  not  adjusted  USP 
downward  as  the  FTC  suggests,  since 
the  additional  amount  is  part  of  the 
price  the  U.S.  importer  pays.  If,  upon 
liquidation,  the  appropriate  certificate 
regarding  reimbursement  is  not 
provided,  Customs  will  make  the 
necessary  change  in  its  as.sessment  of 
the  duties. 

Comment  6:  The  FTC  contends  that 
allowing  respondents  to  report 
amortized  preproduction  costs  subjects 
the  margin  calculation  to  manipulation. 
The  FTC  claims  that  "(ilf  a  respondent 
expensed  preproduction  costs  in  the 
third  review  but  amortized 
preproduction  costs  during  the  fourth 
review,  preproduction  costs  would  be 
understated."  The  FTC  requests  that  the 
Department  determine  whether  these 
costs  have  been  properly  reported  over 
time. 

Asocolflores  responds  that  the 
respondents  which  amcrli/ed  their 
preproduction  costs  did  so  in  order  to 
mo.-e  accurately  match  costs  with  sales, 
and  notes  that  the  Department  approved 
this  methodology  in  the  third  review. 
Asocolflores  claims  that,  if  anything, 
expensing  preproduction  costs  in  one 
review  and  amortizing  them  in  the  next 
will  result  in  double-counting  of  costs, 
which  would  be  to  the  petitioner's 
advantage.  Asocolflores  also  notes  that 
the  Department  regularly  does  confirm 
that  costs  have  been  properly  reported 
through  verification. 

Department's  Position:  We  agree  with 
Asocolflores.  It  is  generally  accepted 
accounting  procedure  in  Colombia  to 
allow  firms  to  amortize  or  expense 
preproduction  expenses.  Therefore,  we 
have  accepted  either  methodology  if 
that  methodology  was  used  by  the  firm 
in  its  normal  cost  accounting 
procedures.  Furthermore,  even  if  a  firm 
chose  to  expense  preproduction  costs  in 
an  earlier  period,  this  would  not  detract 
from  the  reasonableness  of  amortizing 
such  costs  in  the  current  review. 
Finally,  there  are  no  respondents  that 
expensed  preproduction  costs  in  the 
previous  review  who  have  now 
amortized  such  costs  in  this  review. 

Comment  7:  The  FTC  claims  that 
certain  respondents  have  reported 
export  documentation  fees,  export 
register  charges,  export  license  fees,  and 
ph}1osanitary  fees  as  indirect  selling 
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expenses.  The  FTC  anjues  that  because 
these  are  shipment  specific  expenses 
attributable  to  specific  sales,  they 
should  be  included  in  freight  charges, 
not  indirect  selling  expenses. 

Asocolflores  responds  that,  in 
Colombia,  export  registers  must  be 
purchased  and  thus  are  charged  at  the 
purrhase  of  the  register,  not  when 
exports  are  made.  This  charge  is  made 
even  if  the  register  is  not  used,  but  if  it 
is,  a  numl)er  of  shipments  can  be 
reported  on  a  single  register.  Therefore, 
the  export  register  fee  cannot  be  tied  to 
specific  exports  and  are  thus  indirect 
selling  expenses. 

Department's  Position:  Based  on  the 
evidence  in  the  responses  and  our 
verification  reports,  we  conclude  that 
the  expenses  in  question — export 
documentation  fees,  export  register 
charges,  export  license  fees,  and 
ph>1osanitary  fees — are  selling  expenses 
because  they  are  incurred  prior  to 
movement  of  the  merchandise  and  are 
not  incident  to  transportation  of  the 
flowers.  See  Fiores  del  Campo 
Verification  Report  at  8  (October  15. 
1993)  and  Fiores  de  Suba  Verification 
Report  at  2  (November  1,  1993).  In 
addition,  these  expenses  cannot  be 
linked  to  particular  sales.  Therefore,  we 
have  treated  these  expenses  as  indirect 
selling  expenses. 

Comment  8:  The  FTC  asks  that  the 
Dt,'f>artment  disregard  respondents' 
claims  that  all  of  their  short-term 
interest  income  is  related  to  flower 
production.  The  FTC  argues  that  the 
Department  should  determine  whether  a 
respondent  has  other  businesses,  and 
whether  they  have  linked  their  interest 
income  to  accounts  receivable  on  flower 
sales.  The  FTC  claims  that  after  such 
determinations  have  been  made,  only 
that  interest  income  which  is 
demonstrated  to  be  related  to  flower 
production  should  beallov\'ed  as  a 
direct  offset  to  interest  expenses  in 
constructed  value. 

.Asocolfiores  responds  by  claiming 
that  all  respondents  demonstrated  that 
interest  income  was  related  to  flower 
production.  Asocolflores  notes  that  the 
e.xampie  cited  by  the  FTC,  Santana 
Flowers  Group,  is  engaged  exclusively 
in  flower  production,  and  as  a  result,  all 
interest  income  must  be  related  to  such 
production. 

Department's  Position:  Only  short- 
term  interest  income  related  to  flower 
operations  is  allowed  as  an  off.set  to 
interest  expenses.  \Vs  allow  this 
adjustment  to  arrive  at  an  effective 
short-term  interest  expense.  For  firms 
where  we  have  determined  that  reported 
short-term  interest  income  is  not  related 
to  production  of  subject  merchandise. 
v.L?  have  disallowed  that  income.  This  is 


standard  Department  practice  that  has 
been  followed  in  many  cases.  See  e.g.. 
Gray  Portland  Cement  and  Clinker  from 
Mexico:  Final  Results  of  Antidumping 
Duty  Administrative  Review,  58  FR 
25805,  Comment  2  (April  28.  1993). 

Comment  9:  The  I-TC  asks  that  the 
Department  impute  the  highest  reported 
royalty  pa>Tnent  as  the  BIA  for  those 
respondents  that  either  failed  to  report 
royalties  or  claim  to  have  paid  no 
royalties  without  explanation.  The  FTC 
argues  that  it  is  to  the  respondents' 
advantage  not  to  report  royalties  on  U.S. 
sales,  and  for  that  reason  the  burden 
should  be  on  them  to  furnish  evidence 
that  they  paid  no  royalties,  or  else  a 
specific  amount  of  royalties. 

Asocolflores  responds  that  companies 
did  report  royalty  expenses,  and  in  case 
where  no  royalties  were  paid,  there  is 
nothing  to  report.  Asocolflores  claims 
that  the  Department  verified  via 
sampling  that  the  respondents  answered 
truthfully,  and  contends  that  there  is  no 
further  burden  of  proof  on  respondents 
with  respect  to  this  issue. 

Department's  Position:  We  agree  with 
Asocolflores.  There  is  no  record 
evidence  that  Colombian  flower 
producers  were  obliged  to  make  royalty 
payments,  and  our  verifications 
indicated  no  discrepancies  in  the 
reporting  of  royalties.  In  the  absence  of 
evidence  suggesting  that  certain 
Colombian  flower  growers  made 
unreported  royalty  paj-ments,  we  cannot 
assume  that  suchpa\'ments  were  made. 

Comment  10:  TheFTC  contends  that 
when  calculating  U.S.  selling  expenses 
incurred  in  Colombia,  some  respondents 
allocated  movement,  selling,  and 
production  costs  on  the  basis  of  the 
number  of  boxes  shipped  rather  than 
sold  (the  FTC  cites  Cultivos  Miramonte, 
Fiores  Colombianas  Group,  and  Soagro 
Group  as  particular  examples).  The  FTC 
notes  that  this  approach  was  rejected  by 
the  Department  dunng  the  original 
investigation.  The  FTC  argues  that  the 
Department  should  recalculate  the 
expenses,  or  use  the  highest  reported 
freight  and  packing  expenses  as  BIA. 

The  FTC  also  contends  that  becau.se 
respondents  seem  to  rely  on  boxes 
rather  than  reusable  plastic  containers 
to  transport  their  flowers,  and  that 
because  those  boxes  are  necessary  for 
the  flowers  to  be  transported, 
constructed  value  should  include  boxes 
in  packing  expenses  as  part  of 
cultivation  materials. 

Asocoflores  responds  that  the  practice 
of  allocating  costs  by  boxes  shipped  is 
done  to  determine  how  to  allocate  the 
expense  among  customers.  Whether  the 
allocation  is  done  by  boxes  shipped  or 
boxes  sold,  the  total  freight  costs  will  be 
the  same.  Because  inland  freight  is 


incurred  whether  a  box  is  sold  or  not, 
it  is  reasonable  to  allocate  by  boxes 
shipped. 

Asocolflores  claims  that  the  ca.se  the 
FTC  cites  to  support  its  argument 
regarding  whether  boxes  and  packing 
costs  be  included  in  cultivation 
expenses  (see  Washington  Red 
Raspberry  Commission  v.  United  States, 
657  F.  Supp.  537.  542  (1987))  does  not 
apply  to  fresh  cut  flowers.  In  the  above- 
cited  case,  the  product  would  be 
destroyed  if  not  packaged  in  special 
containers.  Flowers  do  not  need  to  be 
shipped  in  the  boxes,  and  because  the 
boxes  are  nonessential,  they  should  be 
considered  a  packing  expense,  not  a 
production  cost. 

Department's  Position:  We  agree  with 
petitioner  that  movement,  selling,  and 
production  costs  should  be  allocated  on 
the  basis  of  boxes  sold  rather  than  boxes 
shipped.  Because  companies  recoup 
their  costs  through  sales,  costs  should 
be  allocated  on  the  basis  of  sales.  See 
Certain  Fresh  Cut  Flowers  From 
Colombia;  Final  Results  of  Antidumping 
Duty  Administrative  Review,  55  FR 
20491  (May  17.  1990).  However,  we 
checked  the  questionnaire  responses  of 
the  companies  cited  by  the  FTC  and 
found  that  they  did  in  fact  allocate  the 
costs  in  question  over  sales.  The  FTC 
may  be  confusing  the  companies' 
quantification  of  these  costs  with  the 
allocation  of  them.  The  companies 
properly  quantified  their  costs  on  the 
basis  of  boxes  shipped,  because 
expenses  are  incurred  on  boxes  shipped 
However,  in  determining  the  per  unit 
cost,  the  expenses  must  be  allocated 
over  boxes  sold,  for  the  reasons  stated 
above. 

We  disagree  with  petitioner's  view 
that  the  cost  of  boxes  used  to  ship 
flowers  should  be  reported  as 
cultivation  materials.  Boxes  are  used  for 
transportation  purposes  only  and  are 
not  part  of  the  product.  Therefore,  they 
are  correctly  reported  as  packing  costs. 

Revocation  for  Condor  and 
Colombianas 

Comment  11:  The  FTC  argues  that  the 
Department  should  not  revoke  the 
antidumping  duty  order  with  respect  to 
imports  ft-om  Fiores  Condor  and  Fiores 
Colombianas.  The  FTC  contends  first 
that  the  two  companies  have  not  met  the 
Department's  regulatory  requirement 
that  a  producer  be  found  to  have  sold 
covered  merchandise  at  not  less  than 
FMV  for  a  period  of  at  least  three  years. 
The  FTC  notes  that  data  is  not  yet 
available  for  the  period  February  28, 
1991,  the  end  of  the  current  FOR,  to 
December  14. 1993,  the  date  of  the 
preliminary  determination  to  revoke, 
and  argues  tlvat  without  these  data,  it 
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cannot  be  determined  whether  or  not 
these  producers  have  met  this 
requirement.  The  FTC  further  argues 
that  the  Department's  findings  in  the 
second  administrative  review  (1988- 
1989)  should  be  disregarded  until  the 
FTC's  legal  challenge  of  the  review  has 
been  resolved.  The  FTC  requests  that 
the  Department  not  rely  on  a 
certification  to  immediate  reinstatement 
in  the  order  if  dumping  is  found  after 
revocation. 

Asocolflores  responds  that  both 
Condor  and  Colombianas  have  met  the 
tests  for  revocation,  and  that  the  FTC's 
claims  that  the  data  is  "stale  "  are  not 
relevant.  Because  the  revocation  is  made 
effective  at  the  end  of  the  third 
consecutive  FOR,  it  is  not  necessary  to 
examine  sales  after  that  review.  Though 
the  Depart.ment  used  to  require  such 
data,  that  was  before  a  change  in  the  test 
for  eligibility  for  revocation.  Further, 
Asocolfiores  notes  that  it  has  not  been 
Department  policy  to  await  the  results 
of  appeals  to  grant  revocation.  Finally, 
Asocolfiores  characterizes  the  FTC's 
argument  that  the  Department  should 
not  rely  on  certification  as  described 
above  as  a  complaint  with  the 
Department's  regulations,  and  not  a 
concern  regarding  the  eligibility  of 
Condor  or  Colombianas  for  revocation. 

Department's  Position:  We  agree  with 
Asoc:ol fiores  that  both  firms  have  met 
the  requirements  for  revocation.  Under 
19  CFR  353.25(a)(l)ii),  the  Department 
is  required  to  find  sales  at  not  less  than 
foreign  market  value  for  a  period  of  at 
least  three  consecutive  years.  Our 
determination  in  this  review  that  both 
companies  had  zero  margins,  combined 
with  similar  findings  in  the  two  prior 
reviews,  satisfies  this  requirement. 
Although  the  regulations  in  effect  prior 
to  1989  required  a  review  for  the  period 
between  the  end  of  the  consecutive-year 
base  period  and  the  tenta'.  l-e 
determination  to  revoke  (19  CFR 
353.54(f)  (1988)),  the  current  regulations 
have  eliminated  this  requirement.  In 
addition,  it  is  not  the  Department's 
policy  to  delay  granting  revocation 
because  of  pending  court  appeals. 

Comment  12:  The  FTC  asserts  that 
Fiores  Condor  cannot  establish  that  it 
sold  covered  fiowers  at  fair  value  during 
the  1990-1991  ppriod.  because  it  failed 
to  report  all  sales  of  fiowers  contained 
in  bouquets  during  this  period.  The  FTC 
suggests  that  Condor  may  be  attempting 
to  avoid  the  duty  by  re-packaging  its 
fiowers  as  bouquets.  The  FTC  also 
claims  that  Condor  has  not 
demonstrated  that  it  will  not  engage  in 
dumping  once  the  order  is  revoked. 

A.socolfiores  responds  that  because 
the  Department  did  not  require  Condor 
to  report  bouquet  .sales.  Condor's 


response  cannot  be  considered 
deficient.  Furthermore,  by  pricing  and 
production  practices,  Condor  has 
demonstrated  that  it  will  not  engage  in 
dumping  subject  fiowers  in  the  future. 

Department's  Position:  Although 
Fiores  Condor  did  not  report  United 
States  sales  of  fiowers  sold  in  bouquets 
(because  we  did  not  specifically  request 
this  information),  the  value  of  such 
fiowers  incorporated  into  bouquets  sold 
in  the  United  States  amounts  to  an 
insignificant  portion  of  Condor's  total 
United  States  sales.  See  Memorandum 
to  the  file  dated  March  7.  1994.  Also, 
Condor  has  never  made  sales  at  less 
than  fair  value  in  the  past.  Considering 
these  facts,  and  the  lack  of  evidence 
supporting  the  allegation  that  Fiores 
Condor  may  be  attempting  to  avoid  the 
duty  by  re-packaging,  we  have 
determined  that  Fiores  Condor  sold 
subject  fiowers  at  not  less  than  foreign 
market  value  during  the  current  FOR. 
Furthermore,  we  have  determined  that 
Fiores  Condor  has  demon.strated 
through  its  past  pricing  practices  that  it 
is  not  likely  to  sell  subject  flowers  at 
less  than  fair  value  in  the  future. 
Therefore,  we  are  revoking  the 
antidumping  duty  order  with  respect  to 
Fiores  Condor. 

Comment  13:  The  FTC  argues  that  the 
Department  should  recalculate  Condor's 
preproduction  costs.  It  claims  that 
because  Condor  allocated  its  costs  to  all 
export  quality  fiowers  produced  and  not 
to  fiowers  sold,  the  unit  co.st  per  Rower 
sold  is  understated  to  the  extent  that  all 
flowers  were  not  sold.  The  FTC  is  also 
concerned  that  because  Condor's  cost 
accounting  system  expenses 
preproduction  costs  according  to  a 
projected,  rather  than  actual  figure, 
Condor's  reported  costs  may  be 
understated.  The  FTC  also  notes  that 
Condor  may  not  have  properly  allocated 
preproduction  costs  to  the  FOR. 

Asocolfiores  responds  that  although 
Condor  allocates  costs  on  the  basis  of 
fiowers  produced  for  internal  reasons,  it 
calculated  constructed  value  by 
dividing  total  costs  by  flowers  .sold,  and 
is  therefore  consistent  with  the 
Department's  requirements. 

Department's  Position:  We  agrey  with 
respondent.  We  verified  Fiores  Condor's 
preproduction  cost  calt  ulafion  and 
found  that  the  company  allocated  total 
preproduction  costs  by  flowers  sold,  in 
accordance  with  the  Department's 
requirements  as  stated  in  the 
questionnaire.  Because  firms  cover  their 
costs  only  through  sales,  we  require 
allocations  according  to  sales  rather 
than  production. 

Comment  14:  The  FTC  is  concerned 
that  Colombianas  will  serve  as  a  conduit 
for  flowers  grown  by  other  producers  to 


evade  the  antidumping  order.  The  FTC 
claims  that  this  is  already  happening, 
and  that  Colombianas  sells  more  fiowers 
to  the  United  States  that  it  purchased 
from  other  producers  than  fiowers  that 
it  produced  itself.  The  FTC  also  claims 
that  Colombianas  has  reported  its  flower 
purchases  as  direct  material  costs,  and 
notes  that  those  purchase  prices  may  be 
below  the  suppliers'  costs  of 
production. 

Asocolflores  responds  that  the  FTC  is 
wrong  in  believing  that  Colombianas  is 
acting  or  will  act  as  a  conduit  for 
flowers  from  other  firms.  Asocolfiores 
maintains  that  sometimes  producers 
h.ive  a  shortage  of  certain  flowers  and 
must  purchase  a  small  amount  of  them 
from  other  producers.  Colombianas  did 
have  to  buy  carnations  in  1990,  but  sales 
of  carnations  to  the  United  States 
constituted  an  insignificant  percentage 
of  total  sales  to  the  United  States. 
Respondent  hirther  states  that  it  did  not 
export  more  purchased  flowers  than 
produced  flowers.  Finally,  such 
purchases  were  correctly  reported  as 
direct  materia!  costs.  There  is  no 
evidence  that  Colombianas  purchased 
flowers  at  below  the  sup[)lier's  cost  of 
production,  and  in  fact,  the  average 
value  of  purch.ised  porr.pons  is  grectiT 
than  Colombianas'  own  per  unit 
cultivation  costs. 

Department's  Position.  We  disagree 
with  the  FTC's  claim  th.it  Colombi;i;ins 
is  evading  thtr  antidumping  order.  First, 
although  Colombianas  does  purchase  a 
niajority  of  its  export  quality  carnations 
and  minicarnations,  the  group  is 
primarily  a  producer  and  seller  of 
po.Tipons  and  mums.  See  Colombianas' 
Questionnaire  Response,  at  25  (March       i 
24,  1992).  Colombianas'  sales  of 
carnations  and  minicarnations 
constitute  an  iusignificaiil  percentaj^;e  of 
its  total  sales  to  the  United  States  ot 
within-scope  fiowers.  See  Fiores  j 

Colombianas"  Verification  Report,  at  3 
(Oitober25,  1093).  Also.  Colombianas      j 
has  consistently  stated  that  its  fiovver        ' 
suppliers  have  no  foreknowledge  th.it 
tliese  purchased  fiowers  .ire  destined  for 
any  specific  export  market.  Second,  the 
Department  has  not  received  any  , 

evidence  that  Colombianas  has  j 

purchased  flowers  at  below  suppliers'      ' 
cost  of  produ'.-tion.  In  fad,  after 
surveying  the  average  prices  of  flowers 
purchased  from  selected  Colombianas 
Siijipliers.  we  found  these  average  prices 
to  he  above  the  suppliers'  respective 
constructed  values  for  those  flowers. 
Finally,  if  we  receive  information  that 
Colombianas  is  serving  as  a  conduit  for 
other  Colombian  flower  growers,  \\i' 
will  take  appropriate  action.  whi(.!i 
could  include  reinstatem.ent  in  the  older 
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and  referral  to  the  U.S.  Customs  fraud 
division. 

Comment  15:  The  FTC  argues  that  the 
data  Colombianas  supplied  in  response 
to  the  questionnaire  is  inaccurate  and 
incomplete  and  that,  without  further 
clarification,  Colombianas  cannot  be 
shown  to  have  ceased  selling  covered 
flowers  in  the  United  States  at  less  than 
FMV.  As  in  the  case  of  Flores  Condor, 
the  FTC  asserts  that  Colombianas  has 
provided  inadequate  data  because  it 
failed  to  include  sales  of  flowers 
packaged  in  bouquets.  The  FTC  asserts 
that  Colombianas  has  included  sales  of 
pompon  cuttings  in  its  reporting  of  sales 
of  non-export  quality  flowers  or  cylls, 
and  argues  that  cuttings  should  be 
reported  separately  from  culls.  The  FTC 
also  notes  that  Colombianas'  materials 
are  expensed  based  on  a  weighted- 
average  per  unit  cost,  and  asks  that  the 
Department  not  accept  "average"  costs 
unless  they  are  adjusted  by  a  variance 
to  actual  costs. 

The  FTC  claims  that  Colombianas  has 
departed  from  its  usual  accounting 
methodology  in  calculating  its  cost  of 
production  by  amortizing  preproduction 
expenses  over  the  "productive  portions 
of  the  plants'  lifecycles."  The  FTC  asks 
that,  if  Colombianas  amortized  its 
preproduction  in  the  third 
administrative  review,  the  Department 
not  permit  Colombianas  to  expense  all 
preproduction  costs  without  accounting 
for  the  amortized  costs  from  the 
previous  review.  The  FTC  further  ask 
that  the  Department  carefully  review  the 
questionnaire  responses  to  determine  if 
all  costs  have  been  captured,  and  also 
confirm  that  they  have  been  properly 
allocated  to  sales  of  the  subject 
merchandise. 

Asocolflores  responds  that  it  has 
argued  earlier  that  bouquet  sales  do  not 
need  to  be  reported,  and  that  no 
reporting  them  should  not  be  the  basis 
for  applying  a  BL^  rate.  Also. 
Colombianas  has  demonstrated  through 
its  business  practices  that  it  will  not 
engage  in  damping  in  the  future. 

Asocolflores  asserts  that  Colombianas 
has  reported  using  cull  revenue  to  offset 
cultivation  costs  in  the  four  previous 
years  and  that  no  objection  was  raised 
at  the  time.  Because  all  expenses 
associated  with  producing  cuttings  are 
included  in  its  constructed  value, 
.^soiiolflores  maintains  that  it  is 
appropriate  to  offset  the  cost  of 
production  by  revenue  generated  from 
sales  of  those  cuttmgs. 

Aso<;oinores  states  that  be<'.ause 
materials  are  expensed  on  the  basis  of 
the  actual  weighted-average  per  unit 
costs,  it  is  unnecessary  to  adjust  average 
unit  cost  by  their  variance  to  actual 
costs,  because  there  is  no  variance. 


Asocolflores  claims  that  the 
methodology  used  by  Colombianas  to 
calculate  preproduction  expenses  is  the 
same  as  that  used  in  prior  reviews,  and 
that  the  Department  has  verified  this 
methodology.  Asocolflores  also  states 
that  only  one  of  the  group's  members 
amortizes  preproduction  costs  while  the 
rest  of  the  group's  members  expense 
their  preproduction  costs. 

Finally,  Asocolflores  states  that  the 
FTC's  concerns  that  all  costs  have  not 
been  properly  allocated  are  mistaken 
and  that  the  FTC  has  misread  the 
questionnaire  responses.  The 
Department  has  conducted  verification 
of  Colombianas'  cost  and  found  that  all 
were  correctly  reported. 

Department's  Position:  See  our 
response  to  Commenf  1.  above,  with 
regard  to  our  handling  of  the  issue  of 
bouquets  in  this  review. 

We  agree  with  Colombianas'  reporting 
of  cuttings  revenue  as  part  of  cull 
revenue.  Expenses  related  to  cuttings 
production  are  included  in 
Colombianas'  constructed  value;  hence, 
an  offset  for  revenue  generated  from  the 
sales  of  these  cuttings  if  appropriate. 

We  agree  with  Colombianas' 
expensing  material  costs  based  on  a 
weighted-average  actual  per  unit  cost 
because  these  costs  are  calculated  on  an 
actual  cost  basis,  which  requires  no 
variance  adjustment.  See  Flores 
Colombianas'  Verification  Report  at  7 
(October  25,  1993). 

We  agree  with  respondent  with  regard 
to  Colombianas'  amortization  of  its 
preproduction  costs  for  this  review.  The 
FTC  misinterprets  the  statement  from 
our  verification  report  concerning  the 
amortization  of  preproduction  costs  to 
mean  all  Colombianas  group  members. 
This  statement  refers  to  Flores 
Colombianas  Ltda.  and  Agrosuba  Ltda. 
Jardines  de  los  Andes,  another  member 
of  the  Colombianas  group,  does 
amortize  its  preproduction  costs.  The 
Department's  verification  report  states 
that  "no  preproduction  costs  are 
separately  reported  in  the  group's 
response  because  all  costs  are  expensed 
in  the  month  that  the  activity  takes 
place."  See  Flores  Colombianas' 
Verification  Report,  at  7  (October  25, 
1993).  We  verified  the  group's 
preprodudion  expense  methodology 
and  found  no  discrepancies. 
Furthermore,  Flores  Colombianas 
Group's  preproduction  cost  reporting 
methodology  in  this  administrative 
review  was  clearly  consistent  with  that 
reported  in  previous  administrative 
reviews. 

Finally,  during  our  verification,  we 
care^dlly  reviewed  Colombianas'  source 
documents  and  accounting  records,  and 


we  are  satisfied  that  Colombianas 
captured  all  costs. 

Other  Company-Specific  Comments 

Comment  16:  The  FTC  argues  that 
Flores  De  Suba  (Suba)  has  understated 
its  U.S.  sales  in  respon.se  to  the 
questionnaire.  First,  the  FTC  claims  that 
Suba  has  not  reported  flowers  sold  to 
the  United  States  as  com.ponents  of 
bouquets.  Second,  the  FTC  asserts  that 
Suba  has  sold  its  fiowers  to  other 
Colombian  exporters  that  have  lower 
cash  deposit  rates.  The  FTC  claims  that 
Suba  lists  these  fiowers  as  third  country 
sales,  though  it  knows  that  the  likely 
ultimate  destination  of  these  flowers 
would  be  the  United  States. 
Asocolflores  responds  that,  as  argued 
above,  the  criticism  regarding  bouquets 
is  invalid.  AsocolHores  claims  that  there 
is  no  evidence  that  Suba  knew  or  had 
reason  to  know  that  fiowers  sold  to 
other  producers  would  be  sold  in  the 
United  States.  Furthermore,  Suba  does 
not  have  a  "practice"  of  selling  to  other 
exporters,  but  only  does  so  occasionally. 

Department's  Position:  See  our 
response  to  Comment  1  with  regard  to 
our  handling  of  the  issue  of  bouquets  in 
this  review. 

Second,  Suba  has  always 
acknowledged  that  it  has  had  sales  of 
some  export  quality  fiowers  to  other 
Colombian  flower  exporters.  However, 
Suba  knows  only  that  these  flowers  are 
destined  for  export,  not  specifically  for 
the  United  States  market.  See  Flores  de 
Suba  Questionnaire  Response,  at  1  (May 
1, 1992).  There  is  no  evidence  that  the 
company  has  understated  its  U.vS.  sales 
in  response  to  the  Department's 
questionnaire. 

Comment  17:  The  FTC  asserts  that 
Sut>a  has  included  proceeds  from  the 
sales  of  excess  wood  and  plastic  as  cull 
revenue.  The  FTC  requests  that  the 
Department  confirm  that  Suba  has  offset 
costs  attributable  to  packing,  and  not 
total  costs,  in  its  constructed  value 
calculation. 

Asocolflores  responds  that  the  wood 
and  plastic  in  question  was  for  use  in 
constructing  greenhouses,  and  that  this 
has  been  certified  by  the  Department. 
Because  greenhouses  are  used  in  the 
production  of  flowers,  Asocolflores 
maintains  that  the  Department  correctly 
considered  wood  and  plastic  expenses 
to  be  an  offset  to  total  costs. 

Department's  Position:  Suba  stated  in 
its  response  to  the  Department's 
questionnaires  that  its  sales  of  excess 
wood  and  plastic  were  included  in  its 
cull  revenue.  Because  we  verified  that 
these  materials  are  used  in  general 
construction  of  greenhouses,  we  agree 
with  respondent  that  these  costs  should 
be  taken  as  an  offset  to  total  costs. 


Comment  18:  The  FTC  notes  that 
Santana  Flowers  Group  (Santana)  sells 
some  of  its  flowers  under  several 
separate  brand  names.  The  FTC  requests 
that  the  Department  inform  Customs  of 
all  brand  names  under  which  Santana 
flowers  are  sold  to  ensure  that 
antidumping  duties  are  properly 
collected. 

A.socolflores  responds  that  brand 
names  have  nothing  to  do  with  the  way 
in  which  flowers  enter  tlie  United 
States.  Customs'  fonns  ask  for  the 
producer  of  merchandise,  and  Santana 
has  reported  itself  as  the  producer. 

Department's  Position:  We  agree  with 
Aso<:ol.nores  that  the  use  of  brand  names 
does  not  affect  the  assessment  of 
antidumping  duties  on  covered  entries. 
Custom.s  relies  on  information  relating 
to  the  identity  of  the  producer  or 
exporter  of  this  merchandise  when 
liquidating  entries  according  to  our 
instructions. 

Comment  19:  The  FTC  claims  that 
Santana  has  iaWed  to  support  its 
calculation  of  the  number  of  days 
betwc-en  shipment  and  payment  for  the 
purpose  of  computing  credit  expenses 
on  export  sales  prices.  The  FTC  asks 
that  the  Department  use  the  highest 
reported  number  of  days  between 
sh.ipmen!  and  payment  as  BIA. 

Asocolflores  responds  that  Santana 
reported  the  appropriate  number  of 
days,  but  when  asked  by  llie  Department 
at  verification.  Santana  could  not  find 
the  worksheet  that  it  used  to  determine 
that  number.  Santana  decided  not  to 
r^cakailate  its  credit  expenses. 
Asocolflores  maintains  that  Saiitana 
should  not  be  penalized  for  this  because 
t!iC'  dtH:i«ri(jn  to  report  the  hightT  number 
of  da\s  is  to  its  disadvantage  as  it 
increases  the  amount  of  credit  expenses 
applicgble  to  U.S.  sales. 

Department's  Position:  We  verified 
that  iJie  number  of  d.iys  between 
shipmt'nt  i)'.,n  pfyrr.'rA  was  less  than 
thai  reported  by  Santana  for  its  U.S. 
sales.  "The  scenario  described  by 
Asocolflores  is  acairate.  Santana  chose 
not  to  recalculate  its  crt-dit  expenses, 
which  would  have  incj-eased  USP  and 
therefore  been  more  favorable  to 
Sant.-ina.  As  a  result,  we  used  Santa.na's 
overstated  credit  expense  wliich  lowers 
USP  and  raises  Santajoa's  dumping 
margin,  as  oriplaally  reported  in  its 
response.  See  Santana  Flowers  Group 
Verification  Report  at  10  (Oi:tober  13, 
199.0. 

Cowment  20:  The  FTC  asserts  iha! 
.some  of  the  data  supplied  by  Santana  is 
inaccurate.  First,  the  FTC  claims  that 
Santana  did  not  report  flowers  sold  in 
bouquets.  Second,  be<:ause  Santana  has 
i.ot  reported  royalty  costs  by  flower 
typo,  the  Department  should  use  the 


highest  reported  royalty  expense  for 
each  flower  type  as  BIA.  Finally,  the 
FTC  argues  that  the  costs  for 
destruction,  spraying,  and  indneration, 
which  were  not  reported  by  Santana, 
constitute  a  regular  selling  expense  for 
the  producer.  The  FTC  requests  that  the 
Department  confirm  that  Santana  has 
reduced  its  U.S.  price  accordingly. 

Asocolflores  argues  that  the  idea  that 
different  flower  types  will  have  different 
levels  of  royalties  is  mere  speculation 
and  not  backed  by  evidence. 
Asocolflores  notes  that  the  royahies 
reported  by  Santana  were  verified  b}'  the 
Depmrtraent,  and  the  costs  for 
destruction,  spraying,  and  incineration 
were  in  fact  reported  in  Table  1,  Column 
AA  of  Sanlana's  response. 

Department's  Position:  See  our 
response  to  Comment  7.  above,  whh 
regard  to  our  handling  of  the  issue  of 
bouquets  in  this  review.  Also,  Santana 
did  in  fact  properly  report  costs  for 
destruction,  spraying,  and  incineration 
in  its  response.  We  determined  that 
Santana 's  royalty  reporting  metljodology 
is  acceptable. 

Comment  21:  The  FTC  asserts  that 
some  of  the  data  supplied  by  Cultivos 
Miramonte  (Miramonte)  is  inaccurate. 
First,  the  FTC  claims  that  Miramonte 
may  have  routed  subject  flowers 
through  a  related  firm,  and  asks  that  the 
Department  confirm  whether  or  not 
such  routing  took  place.  Second. 
Miramonte  claimed  bank  fees  for  the 
conversion  of  U.S.  dollars  to  Colombian 
pesos  as  indirect  selling  expenses.  The 
FTC  argues  that  because  such  payments 
directly  correspond  to  a  sale  of  subject 
mertiiandise,  thee  fees  should  be  treated 
as  direct  selling  expenses.  Third. 
Miramonte  has  treated  its  Colombia 
Flower  Council  fees  as  "other 
expenses."  and  the  FTC  asks  that  the 
Department  ensure  that  these  fees  are 
treated  as  U.S.  selling  expenses.  Finally, 
the  FTC  is  concerned  that  Miramonte 
may  have  included  the  sai^s  of  cuttings 
in  the  cull  revenue  as  an  offset  to 
constructed  value,  and  asks  that  the 
Department  ensure  that  this  is  not  the 


case. 


Asocolflores  responds  that  Miramonte 
sold  only  cuttings  to  a  related  firm,  and 
that  because  Miramonte  has  a  zero  cash 
deposit  rate,  there  was  no  need  to  avoid 
payment  of  deposit  rates.  Second, 
because  Miramonte  receives  payment  in 
lump  sums,  conversion  fees  cannot  be 
tied  to  any  specific  sales,  and  llius  are 
correctly  reported  as  indirect  selling 
expenses.  Third.  Miramonte's  Colombia 
Flower  Council  fees  were  reported  in 
Table  1,  Cxilumn  AA.  Last.  Asocolflores 
characterizes  the  FTC's  assertion  that 
Miramonte  may  have  included  the  sale 
of  cuttings  in  ti>e  rull  revenue  as 


speculation,  and  maintains  that  the 
Departnwnt  has  verified  otherwise. 

ttepartment's  Position:  We  agi>ee  with 
Asocolfhjres  regarding  the  FTC's 
allegation  that  Miramonte  sold  covered 
flowers  to  the  United  States  through  a 
related  fum.  We  found  no  evidence  at 
verification  to  contradict  Miramonte's 
claim  that  only  cuttings  were  sold  to  its 
related  firm.  Second,  because  bank  fees 
are  paid  in  lump  sums  and  do  not 
necessarily  correspond  to  the  sales 
made  in  a  particular  month,  we  have 
treated  them  as  indirect  seHing 
expenses.  Third,  ahbough  these  fees  are 
reported  under  "other  expenses,"  this 
item  is  combined  with  U.S.  selling 
expenses  and  both  items  are  subtracted 
from  U.S.  price  and  subject  to  offset. 
Finally,  we  disagree  with  p)etitioneT  that 
Miramonte  included  in  its  cuH  revemie 
the  sale  of  cuttings.  We  found  no 
evidence  at  verification  to  support 
petition's  claim. 

Comment  22:  The  FTC  requests  that 
the  Department  reject  Flores  Cajibio's 
(Cajibioi  allocation  methodology  for 
general  ai>d  administrative  exf)en9es. 
The  FTC  claims  that  Cajibio  reported 
these  as  indirect  sales  expenses  by 
surveying  the  time  that  administrative 
personnel  spent  on  export  sales  for  one 
week.  The  FTC  notes  that  the  month  in 
which  the  week  occurred  could  affect 
the  amount  of  time  attributable  to  sales 
activities.  The  FTC  also  wonders  how 
Cajibio  could  assume  that  iN 
administrative  staff  spent  only  20 
percent  of  its  time  on  activities  related 
to  U.S.  export  sales  w^>en  the  U.S. 
market  accounts  for  a  large  percentage 
of  Cajibio's  sales  for  all  flowers.  Tfie 
FTC  argues  that  the  Department  should 
assume  that  all  general  and 
administrative  exp)enses  were  U.S. 
selling  expenses  as  BIA. 

Asocolflores  responds  that  because 
there  are  a  number  of  administrative 
and  management  personnel  who  are  not 
involved  with  selling,  it  is  not 
unreasonable  for  a  firm  to  have  only  20 
percent  of  aiirainistrati\'e  personnel 
engaged  in  this  activity. 

Department's  Position:  We  agree  with 
the  FTC  that  Caiibio  failed  to 
established  that  its  allocation 
methodology  for  quantif}ing  indirect 
selling  expenses  was  representative  of 
how  these  costs  related  to  sales 
activities  during  the  entire  POR. 
Because  Cajibio  indicotes  in  its  response 
that  all  administrative  personnel  spent 
time  in  communications  for  U.S.  sales. 
we  have  classified  all  general  and 
administrative  expenses  incurred  in 
Colombia  and  artributable.to  U.S.  sales 
as  indirect  selling  ex^penses. 

Comment  23:  The  FTC  as'serts  tfidf 
Cajibio  deducted  air  freight  expTses 
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from  its  "production  expen.se,"  claiming 
their  air  freight  is  paid  for  by  the 
importer  in  the  United  States.  The  FTC 
claims  that  it  is  not  clear  that  air  freight 
has  been  included  in  Cajibio's  response, 
whether  paid  for  by  Cajibio  or  the 
importer.  The  FTC  argues  that  the 
Department  should  use  the  highest 
reported  air  freight  expenses  as  BIA. 

Asocolflores  responds  that  these  data 
were  reported  in  Table  1,  Column  AF, 
and  that  it  was  correctly  excluded  from 
production  expenses. 

Department's  Position:  We  agree  with 
Asocolflores  that  Cajibio  accounted  for 
air  freight  exp)enses  under  "other 
charges"  of  Table  1  of  its  May  7.  1992, 
response. 

Comment  24:  The  FTC  asserts  that 
Cajibio  claims  to  pest  all  expenses  to  the 
record  as  they  occur,  and  not  to 
amortize  them  over  the  useful  life  of  the 
product,  yet  in  its  supplemental 
response  Cajibio  indicated  that  it 
depreciated  all  its  assets  based  on  the 
useful  life  of  each  product  taking  into 
account  the  purchase  value  of  the  asset. 
The  FTC  argues  that  as  it  is  unclear  how 
Cajibio  accounted  for  its  assets  with  a 
useful  life  of  over  one  year,  the 
Department  should  use  the  highest 
reported  depreciation  costs  as  BIA. 

Asocolflores  responds  that 
amortization  is  performed  on  expenses 
and  that  depreciation  is  performed  on 
assets;  therefore,  there  is  no 
contradiction  here. 

Department's  Position:  We  have 
determined  that  there  is  no 
inconsistency  in  Cajibio's  decision  not 
to  amortize  certain  expenses  and  to 
depreciate  its  as.sets.  because 
amortization  of  expenses  applies  to 
intangible  assets  and  deferred  charges, 
and  depreciation  applies  to  fixed  assets. 
Therefore.  Cajibio's  treatment  of 
amortization  expenses  has  nothing  to  do 
with  depreciation. 

Comment  25:  The  FTC  claims  that 
Cajibio  has  not  explained  how  it 
distinguished  costs  directly  attributable 
to  open  field  grown  yucca  plants  from 
tho.se  attributable  to  plants  grown  in 
greenhouses.  Furthermore,  according  to 
the  FTC.  Cajibio  claims  not  to  keep 
records  of  the  amounts  of  fertilizer  used, 
and  conducted  a  two-week  .study  to 
make  a  determination  of  fertilizer 
consumption.  The  FTC  asserts  that  this 
study  did  not  account  for  the  stage  of 
production  or  the  growing  seasons,  and 
argues  that  because  the  study  is  not 
representative,  the  Dep.irtment  should 
instnad  use  relative  area  under 
cultivation  to  reallocate  those  costs. 

Asocolflores  responds  that  most 
producers  are  able  to  identify  those 
materials  used  only  in  the  production  of 
one  type  of  product,  that  Cajibio  used  its 


best  efforts  to  determine  the  allocation 
of  fertilizer,  and  that,  therefore,  the 
FTC's  allegations  are  unfounded. 

Department's  Position:  The  evidence 
on  record  from  Cajibio's  responses 
indicates  that  the  firm,  for  the  most  part, 
kept  product-specific  cost  records. 
However,  with  respect  to  certain  costs 
such  as  fertilizer  expenses,  Cajibio  had 
to  use  its  best  estimates  based  on  work 
surveys  to  quantify  the  expense  in 
questions.  Based  on  our  analysis  of  the 
factual  information  in  Cajibio's 
responses,  including  the  amount  of  land 
devoted  to  open  field  yucca  production 
and  the  number  of  flower  beds  devoted 
to  production  of  various  types  of 
flowers,  we  find  Cajibio's  estimates  to 
be  reasonable. 

Comment  26:  The  FTC  argues  that  the 
Department  should  recalculate  Cajibio's 
packing  and  box  expenses  for  the  FOR. 
as  Cajibio's  figures  may  be  inaccurate. 
First.  Cajibio  reported  that  it  had  a 
"negative  cost  of  packing"  in  some 
months  because  it  used  the  boxes  before 
the  FOR  but  accounted  for  the  expense 
during  the  FOR.  The  FTC  argues  that  if 
this  is  so.  the  cost  of  packing  should  be 
zero  or  equal  to  the  amount  of  expenses 
incurred  during  the  FOR.  Second. 
Cajibio  should  not  be  allowed  to  reduce 
box  expenses  by  the  amount  of  box 
charges  collected  by  its  related 
consignee  because  the  consignee  also 
sells  Ecuadorian  flowers.  Third.  Cajibio 
should  not  be  allowed  to  make  an 
expense  adjustment  for  boxes  that  were 
later  sold  to  Ecuador,  and  thus  "do  not 
belong  to  Flores  Cajibio."  Finally,  the 
FTC  claims  that  Cajibio  calculates  its 
packing  labor  costs  by  multiplying  an 
average  labor  cost  by  two  to  account  for 
the  fact  that  they  have  two  packers,  and 
argues  that  Cajibio  should  simply  use 
the  actual  salaries  of  the  two  workers. 

Asocolflores  responds  that  the 
apparent  anomaly  of  negative  packing 
expenses  in  certain  months  is  a  result  of 
the  use  of  actual  monthly  expenses. 
Second.  Cajibio  did  not  reduce  box 
expenses,  it  included  the  charges  in 
Table  1,  Column  I  of  its  May  7.  1992. 
response.  Third,  boxes  shipped  to 
Ecuador  are  not  a  part  of  the  cost 
incurred  on  shipping  Howers  to  the 
United  States,  so  the  costs  of  these 
boxes  were  not  included.  Finally. 
Asocolflores  argues  that  the  FTC's 
assumption  that  Cajibio  employed  the 
same  two  workers  in  packing  for  the 
entire  review  period  is  not  the  case,  and 
because  all  labor  costs  not  included  in 
packing  are  included  in  direct 
production  costs,  there  is  no  distortion. 

Department's  Position:  Cajibio  did 
report  negative  packing  totals  for  certain 
months  in  Table  4C  of  its  May  7. 1992, 
response.  However,  in  this  same 


response,  Cajibio  recalculated  packing 
expenses  by  using  a  weighted-average 
per  unit  packing  charge  based  on  total 
packing  charges  during  the  FOR  and 
these  final  figures  were  used  for 
comparison  purposes. 

We  find  that  Cajibio  properly 
accounted  for  its  box  charges  and  was 
correct  in  reporting  only  expenses  that 
were  incurred  on  U.S.  sales.  Finally,  we 
agree  with  Asocolflores  that  using  an 
average  per  worker  salary  to  calculate 
packing  labor  is  reasonable  because  the 
workers  assigned  to  packing  are  rotated. 

Comment  27:  The  FTC  asKS  that  the 
Department  reallocate  reported  air 
freight  costs  for  Flores  Aguila  Ltd. 
(Aguila)  because  Aguila  allocated  the 
costs  according  to  the  number  ot  boxes 
shipped,  not  the  number  of  boxes  sold, 
as  should  have  been  done. 

Asocolflores  responds  that  as  long  as 
total  air  freight  costs  are  reported,  how 
they  are  allocated  does  not  matter.  See 
Comment  10,  above. 

Department's  Position:  We  disagree 
with  the  FTC.  As  Flores  Aguila 
explained  in  its  response,  air  freight 
charges  are  incurred  on  flowers 
shipped.  Therefore.  Flores  Aguila 
allocated  its  air  freight  charges  among 
flower  types  based  on  relative  quantities 
shipped  in  order  to  derive  the  total  air 
freight  expenses  for  each  flower  type. 
See  Flores  Aguila  scH:tion  C 
Questionnaire  Response,  at  6  (April  2.3, 
1992),  and  Flores  Aguila  Supplemental 
section  C  Response  (October  3,  1993). 
Flores  Aguila  then  reported  these  air 
freight  costs  in  its  U.S.  sales  worksheets. 
These  were  divided  by  flowers  sold  and 
deducted  from  U.S.  price.  Thus,  we 
accepted  Fiores  Aguila's  methodology. 

Comment  28:  The  FTC  argues  that  the 
Department  should  not  accept  some  of 
the  data  Aguila  supplied  in  response  to 
the  questionnaire.  First,  the  cost  data 
allocated  on  the  basis  of  cultivation  area 
should  be  rejected,  given  several 
inconsistencies,  and  re-allocated 
according  to  relative  cultivation  area. 
Second,  because  Aguila  appears  to  have 
failed  to  report  certain  costs,  the  highest 
reported  cost  of  materials  should  be 
used  as  BIA.  Finally,  because  Aguila 
failed  to  specify  the  type  of  packing 
materials  used  for  sales  and  failed  to 
explain  its  allocation  methodology  for 
these  costs,  the  Department  should 
either  require  that  Aguila  supply  this 
information  or  resort  to  the  highest 
reported  packing  costs  as  BIA. 

Asocolflores  responds  that  it  is 
impossible  for  a  firm  to  account 
.separately  for  the  thousands  of 
purchases  of  materials  made  during  the 
FOR  and  that  some  summarization  is 
necessary.  A.socolflores  also  claims  that 
documentation  of  this  information  is 
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u.sually  provided  at  verification  and  not 
in  a  questionnaire  response. 

Department's  Positian:The  FTCs 
allegations  are  speculative  in  nature  and 
do  not  establish  inconsistency  in 
Aguila's  response.  For  example,  the  FTC 
notes  a  discrepancy  between  the  ratio  of 
area  in  hectares  under  cultivation  for 
each  flower  type  and  the  ratio  of  the 
number  of  flower  beds  planted  for  each 
flower  type.  These  ratios  are  only 
slightly  different.  More  significantly, 
there  is  no  reason  that  the  area  under 
cultivation  for  each  flower  type  as 
measured  in  hectares  should  be  exactly 
the  same  as  the  area  when  measured 
according  to  the  number  of  flower  beds 
because  the  size  of  the  flower  beds  may 
vary  by  flower  t\pe. 

With  re.spect  to  Aguila's  cost  of 
materials,  t.he  information  submitted 
conforms  to  the  format  of  the 
questionnaire  that  the  Department 
issued  In  ail  respondents  in  this  review. 
Although  Aguila  does  summanze  all 
costs  found  writbin  each  category  of 
expense  found  in  the  questionnaire 
format,  there  is  no  evidence  on  the 
record  that  Aguila  failed  to  report  all 
costs. 

Finally,  with  respect  to  packing 
materials,  our  questionnaire  did  not 
require  a  detailed  fisting  of  all  packing 
materials  used  by  Aguila.  Instead. 
Aguila  was  instructed  to  report  the  total 
of  all  costs  of  packing  or  otherwise 
preparing  the  merchandise  for  shipment 
to  the  United  States  customer.  Becau.se 
Aguila  followed  the  format  of  the 
questionnaire  with  respect  to  packing 
costs,  we  find  no  reason  to  reject  the 
firm's  packing  costs. 

Comment  29:  The  FTC  asserts  that 
Daflor  has  failed  to  describe  its  material 
or  labor  costs,  failed  to  provide 
worksheets  illustratini^  the  allociitioD 
methodologies  used  to  report  these 
costs,  and  failed  to  support  the  indireU 
.selling expenses  reported.  The  FTC 
argues  that  absent  further  clarification, 
the  Department  shorsld  use  the  highest 
reported  costs  and  indirect  selling 
expenses  as  BIA. 

Asocolflores  responds  that  not  all 
companies  distinguish  among  all  c-osts 
incurred,  and  that  total  itemization  is 
not  required  by  the  Department. 
Furthermore.  Asocolflores  maintains 
that  most  Colombian  producijrs  have 
relatively  low  indirect  selfing  expenses 
because  sales  are  usually  handled  for 
them  by  their  importer. 

Department's  Position:  Daflor's  initial 
questionnaire  response  was  deficient  in 
that  it  did  not  identify  the  components 
of  its  material  and  labor  costs,  did  not 
explain  its  allocation  methodology,  and 
did  not  identify  the  components  of  its 
indirect  selling  expenses.  However,  in 


the  supplemental  response  of  October  4, 
1993,  Daflor  corrected  these 
deficiencies.  Therefore,  we  have  not 
resorted  to  BIA  with  respect  to  Daflor. 

In  addition,  because  Daflor  has  related 
and  unrelated  importers  in  the  United 
States  that  take  care  of  all  of  its  sales- 
related  activities,  it  is  reasonable  for 
Daflor's  indirect  selling  expertses 
incurred  in  Colombia  to  be  relatively 
small. 

Comment  30:  The  FTC  argues  that  the 
Department  should  reject  some  of  the 
data  supplied  by  the  Soagro  Group 
(Soagro).  First,  Soagro  purchases 
cuttings  from  another  related  company, 
but  has  not  established  that  the  prices 
used  are  at  arm's-length  or  greater  than 
arm's-length  pursuant  to  19  U.S.C 
1677b(e)(2J  &  (3).  In  this  ca.se.  the 
Department  should  use  the  highest 
reported  materiai  costs  as  BIA.  Second. 
Soagro  imports  some  mother  plants 
from  Holland,  yet  does  not  report  any 
royally  expenses.  The  FTC  argues  that 
the  Department  should  impute  an 
amount  for  royalty  expenses  as  BLA. 
Finally.  Soagro's  crop  adjustment 
methodology  may  be  resulting  in  the 
improper  elimination  of  preproduction 
costs  during  the  FOR.  The  FTC  asks  that 
the  Department  expense  all 
preproduction  costs  in  the  FOR  or  use 
BIA. 

Asocolflores  responds  that  the  fu-st 
two  points  are  speculation  on  the  part 
of  the  FTC,  and  that  there  is  no  evidence 
to  support  them.  As  for  preproduction 
costs.  Asocolflores  explains  that  the 
value  of  the  increase  in  cultivated  area 
is  in  effect  amortized  and  distributed  to 
the  next  year,  but  it  is  also  incJuded  in 
the  material,  labor,  and  indirect  costs 
reported  in  the  next  year's  responses. 
While  this  is  different  from  the 
metliodology  of  other  companies. 
Asocolflores  observes  that  it  was  used 
by  Soagro  in  the  previous  review. 

Department's  Position:  We  agree  with 
Asocolflores.  Becau.se  Soagro  purchases 
cuttings  from  only  a  related  party,  it  was 
not  possible  to  conduct  an  arm's-length 
test  based  on  purchases  made  hy  Soagro. 
However,  we  compared  the  price  of 
Soagro's  related  party  purchases  of 
cuttings  to  other  flower  companies' 
unrelated  purchases  of  cutting.s.  We 
found  that  Soagro's  prices  were  on 
average  equal  or  higher.  Although 
Soagro  purchases  mother  plants  from 
Holland  and  does  not  report  anv  royalty 
expenses,  there  is  no  evidence  that 
Soagro  incurs  royalty  expenses.  As  ior 
the  preproduction  costs,  the  value  of  the 
increase  in  cullrvated  area  is  in  effect 
amortized  and  distributed  to  the  FOR 
and  to  following  years.  We  have 
accepted  this  methodology  in  pnnious 
reviews  as  reasonable. 


Comment  31:  The  FTC  claims  that 
Flores  Del  Campo  Ltda.  (Campo)  has 
included  in  its  total  U-S.  shipments 
value  the  quantity  and  value  of  flowers 
that  are  ultimately  shipped  to  Canada 
through  Miami  The  FTC  argues  that 
this  may  distort  the  margin  pefoentage 
and  that  Canadian  sales  should  be 
excluded. 

Asocolflores  responds  that  because 
Customs  cannot  distinguish  between 
those  flowers  coming  into  Miami  that 
are  destined  for  Canada  and  those 
destined  for  the  United  States,  it 
assesses  a  cash  deposit  and,  ultimately, 
a  duty  on  them  all.  Asocolflores  argues 
that  the  Department  should  take  this 
into  account  by  including  the  volume 
and  value  of  Canadian  sales  when 
calculating  Campo's  per  unit  assessment 
rate.  If  this  is  not  done.  Asocolflores 
asserts  that  the  correct  amount  of  duties 
will  not  be  collected. 

Department's  Position:  With  respect 
to  consignment  sales  made  by  Flores  del 
Campo  to  its  U.S.  agent,  certain  flowers 
were  entered  into  the  United  States  but 
ultimately  sold  in  Canada.  Because 
there  were  no  US.  sales  prices  for  these 
sales,  we  calculated  Flores  del  Campo °s 
antidumping  margin  based  only  on 
entries  of  subject  flowers  from  Flores 
del  Campo  that  were  entered  and  sold 
in  the  United  States.  Flores  del  Campo's 
deposit  rate  is  based  only  on  U.S.  sales 
because  at  the  time  of  enlr^'.  we  do  not 
know  which,  if  any.  flowers  will  be  sold 
in  Canada.  That  is,  the  cash  deposit  rate 
is  equal  to  the  total  dumping  duties  due 
on  sales  in  the  United  States  di\ided  by 
only  the  sales  value  of  flowers  sold  in 
the  I'nited  States.  However,  because 
Flores  del  Campo's  antidumping  duty 
assessriient  rate  will  be  applied  to 
entries  of  flowers  sold  in  both  Canada 
and  the  United  States,  and  because  we 
know  which  flowers  were  sold  in 
CanaJ.j  during  thp  FOR,  we  have 
fat  tored  into  the  assessment  rate 
Canadian  sales  totals  to  prevent  over- 
colk'(.t!on  of  antidumping  duties.  Tnat 
is,  l.he  fissessnwint  rate  is  equal  to  the 
folai  dii  nping  duties  due  oo  US.  sales 
duidfd  by  all  flowers  entered  into  the 
United  .'^lati-s,  including  those 
ultimately  sold  in  Canada. 

Comment  32:  The  FTC  claims  that 
Ca.-'ipo  reported  a  total  coiH  revenue  for 
the  FOR  that  was  different  from  that 
reported  in  its  financial  statements  for 
1990  and  1991.  The  FTC  argues  that  the 
Dejuirtment  should  reject  Campo's  offset 
to  cost  of  production  for  cull  revenue 
because  of  this  discrepaacv. 
Asrx;oiflores  States  that  the 
Department  has  verified  that  the  amount 
reported  by  Campo  is  correct. 

Deportment's  Position:  We  agree  uith 
Asocolflores.  Although  we  find  that 
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there  is  a  difference  between  the  amount 
of  cull  revenue  reported  in  the  financial 
statements  and  the  amount  reported  in 
Campo's  response,  during  verification 
we  inspected  Campo's  cull  revenue 
records  and  found  Campo's  response  to 
be  accurate.  See  Flores  Del  Campo 
Verification  Report  (October  17,  1993). 

Comment  33.  The  FTC  argues  that  the 
Department  should  not  accept  data  from 
The  Bochica  Group  unless  it  has  been 
specifically  verified.  According  to  the 
FTC.  the  Department  found  Bochica/ 
Floral's  response  to  have  many  errors, 
and  while  those  may  have  been 
corrected,  the  FTC  questions  the 
accuracy  of  the  rest  of  the  data. 

Bochica/Floral  responds  that  the  FTC 
has  exaggerated  the  extent  of  the  errors 
found  in  the  response.  Many  of  the 
errors  cited  were  not  errors  at  all,  and 
those  that  were  errors  were  very  small, 
often  amounting  to  a  variance  of  less 
than  one  percent.  Bochica/Floral  notes 
that  the  Department's  verification  report 
makes  it  clear  that  Department  officials 
regarded  the  response  to  be  accurate. 

Department's  Position:  We  agree  with 
Bochica/Floral.  We  thoroughly  verified 
the  company's  response  and  found  its 
data  to  be  accurate.  See  Bochica/Floral 
Verification  Report  (Odober  8. 1993). 
The  discrepancies  found  at  verification 
were  corrected  on  site  and  in 
subsequent  submissions  made  by 
Bochica/Floral.  Because  the  verification 
process  involves  spot-checking  data 
submitted  in  the  response,  and  because 
we  found  the  verified  data  to  be 
essentially  accurate,  we  have  no  reason 
to  question  the  accuracy  of  the  rest  of 
the  data  submitted. 

Comment  34:  The  FTC  asserts  that 
Bochica/Floral  did  not  report  all 
applicable  royalty  e.xpenses.  The  FTC 
asks  that  the  Department  reject  Bochica/ 
Floral's  figures  and  instead  use  the 
highest  reported  royalty  expenses  as 
BIA. 

Department's  Position:  We  disagree. 
At  verification,  we  determined  that 
Bochica/Floral  accurately  reported 
royalty  expenses. 

Comment  35:  The  FTC  contends  that 
Bochica/Floral  may  not  have  included 
expenses  related  to  its  Meristem 
Laboratory  in  its  response.  It  is  also 
unclear  to  the  FTC  whether  all  expenses 
for  cuttings  have  been  properly 
included.  In  addition,  Bochica/Floral 
claimed  to  have  no  R&D  expenses 
during  the  FOR,  but  that  any  research 
"skills  "  involved  were  included  in 
"production."  The  FTC  requests  that  the 
Department  confirm  that  the  above 
expenses  were  included  in  Bochica's 
response. 

Bochica/Floral  responds  that 
Meristem  did  not  produce  cuttings  in 


commercial  quantities  until  after  the 
FOR,  and  that  expenses  associated  with 
start-up  operations  during  the  FOR  were 
included  in  the  direct  material  costs. 

Department's  Position:  We  verified 
that  the  Meristem  laboratory  did  not 
produce  cuttings  in  commercial 
quantities  until  after  the  FOR  and  that 
the  expenses  associated  with  the  start- 
up operations  are  included  in  the  direct 
material  costs.  See  Memorandum  to  File 
dated  March  14, 1994. 

Comment  36:  The  FTC  requests  that 
the  Department  reject  Floralex's  claim 
that  interest  income  should  be  used  to 
reduce  interest  expenses,  as  Floralex  has 
not  demonstrated  that  the  short-term 
interest  income  is  related  to  flower 
production. 

Floralex  responds  that  it  is  in  the 
business  of  producing  flowers,  and  that 
it  is  thus  reasonable  to  assume  that 
short-term  interest  income  is  related  to 
fiower  production.  Moreover,  the 
Department  never  asked  for  more  details 
about  this  income,  nor  did  it  bother  to 
verify  the  response,  and  it  would  be 
unfair  to  penalize  Floralex  for  failing  to 
provide  information  it  was  not  asked  to 
supply. 

Department's  Position:  Floralex 
reported  its  interest  income  as  revenue 
directly  related  to  fiower  production. 
There  is  no  evidence  on  the  record,  nor 
has  petitioner  provided  any, 
contradicting  Floralex's  reported 
interest  income.  Therefore,  we  have 
accepted  Floralex's  claim  as  stated  in  its 
response  and  have  adjusted  the 
company's  short-term  interest  expenses 
by  its  interest  income. 

Comment  37:  Petitioner  requests  that 
the  Department  resolve  a  number  of 
inconsistencies  in  Flores  Marandua's 
(Marandua)  questionnaire  response. 
Petitioner  maintains  that  Marandua  has 
not  reported  freight  expense  from  the 
farm  to  the  airport  in  its  U.S.  sales 
listing,  nor  has  it  reported  direct  or 
indirect  selling  expenses,  though  it  sells 
through  a  related  importer.  Petitioner 
further  states  that  Marandua  has  not 
reported  all  of  its  cultivation  costs,  and 
that  it  has  not  itemized  material,  labor 
or  indirect  costs.  Petitioner  also  argues 
that  Marandua  has  not  explained  why  it 
accounts  for  a  negative  "last  period 
amortization  cost"  for  every  month 
during  tiie  review  period. 

Department's  Position:  Marandua  did 
not  incur  an  inland  freight  (from  farm  to 
airport)  expense  because  an 
independent  cargo  agent  commissioned 
by  the  air  carrier  picked  up  Marandua's 
flowers  and  delivered  them  to  the 
airport  at  no  cost  to  Marandua. 
Marandua's  U.S.  selling  expenses  are 
incurred  by  its  related  importer  in 
Miami,  and  these  expenses  are  captured 


by  the  commission  expense  reported  by 
Marandua.  Marandua's  reported 
material,  labor,  and  indirect  costs  were 
acceptable.  Finally,  what  the  petitioner 
refers  to  as  "negative"  amortization  cost 
are  not  negative  costs  at  all,  but 
additions  to  cost  that  generally  pertain 
to  overhead. 

Comment  38:  The  FTC  asserts  that  the 
Department's  analysis  memorandum 
was  incorrect  in  that  it  indicated  that  an 
adjusted  peso  borrowing  rate  was  used 
to  calculate  credit  expenses  for  Flores 
Arco  Iris  (Arco  Iris).  "The  FTC  further 
states  that  the  actual  rate  used  by  the 
Department  was  the  U.S.  prime  rate 
during  the  POR. 

Department's  Position:  We  agree. 
Because  Arco  Iris  had  no  dollar  or  peso 
short-term  borrowings  during  the  POR. 
we  used  the  U.S.  prime  rate  to  calculate 
credit  expenses  for  the  firm. 

Comment  39:  The  FTC  claims  that  the 
Department  should  reject  Flores 
Tomaine's  and  Becerra  Castellanos's 
questionnaire  responses  as  materially 
deficient  because  neither  company 
clearly  stated  in  their  responses  that 
they  sold  subject  fiowers  to  the  Flores 
Colombians  Group  during  the  POR.  The 
FTC  claims  that  the  Department  should 
therefore  apply  a  BIA  rate  to  these 
companies. 

Department's  Position:  We  disagree. 
Becerra  Castellanos  reported  these  sales 
as  third  countr>'  sales,  which  is  not 
inconsistent  with  Colombianas'  claim 
that  its  suppliers  do  not  have 
foreknowledge  as  to  which  export 
market  their  flowers  are  sent.  Although 
Flores  Tomaine  did  not  report  these 
sales  in  its  response,  we  do  not 
explicitly  require  a  detailed  reporting  to 
third  country  sales.  Because  Tomaine 
did  not  have  foreknowledge  that  this 
merchandise  was  destined  for  sale  to  the 
United  States,  and  foreign  market  value 
is  based  upon  CV,  not  home  market  or 
third  countr>'  sales,  the  issue  of 
Tomaine's  reporting  these  sales  is  moot. 
In  addition,  the  average  prices  of  Flores 
Tomaine's  and  Becerra  Castellanos's 
carnation  sales  to  Colombianas  were 
above  their  CV.  For  these  reasons  we 
conclude  that  BIA  is  not  appropriate  in 
this  case. 

General  Issues  Raised  by  Respondents 

Comment  40:  Asocolflores  protests 
the  Department's  assignment  of  72.35 
percent  as  the  BIA  rates  for  Flores 
Mountgar  (Mountgar)  and  Flores  Estrella 
(Estrella).  Asocolflores  claims  that 
neither  firm  was  able  to  respond  to  the 
Department's  questionnaire  for  the  POR 
(1990-1091).  Mountgar  had  been 
liquidated,  and  Estrella  was  on  the  verge 
of  liquidation  at  the  time  they  received 
the  Department's  questionnaire.  Though 
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not  actually  out  of  business,  Estrella  had 
no  means  to  reply  to  the  request  as  it 
had  no  money  to  obtain  legal  or 
accountirig  help. 

Asocolflores  argues  that,  in 
accordance  with  the  Court  of  Appeals 
for  the  Federal  Circuit's  decision  on 
Allied-Signal  Aerospace  v.  United 
States.  996  F.2d.  1185.  1193  (Fed.  Cir. 
1993),  the  Department  should  not  have 
used  first-tier  BIA,  i.e.,  the  highest  rate 
found  for  any  company  in  any  prior 
review  or  the  current  review,  because 
neither  company  was  able  to  respond. 
Instead,  the  Department  should  have 
used  the  second  tier,  i.e.,  either  the 
highest  rate  ever  applied  to  the 
company  in  question  or  the  highest  rate 
applied  to  any  company  in  the  current 
review. 

Asocolflores  argues  that  using  the 
72.35  BLA  rate  for  the  two  companies  as 
components  of  the  sample  group  rate 
unfairly  penalizes  the  other  companies 
in  the  sample.  Asocolflores  asserts  that 
the  72.35  rate  was  not  even  calculated 
by  the  Department,  but  was  a  figure 
cited  by  the  petitioner  in  the  original 
petition,  which  included  fiower  types 
not  included  in  the  antidumping  duty 
order.  Because  neither  company  was 
able  to  respond,  and  because  the  72.35 
rate  was  not  a  figure  calculated  by  the 
Department,  AsocolOores  maintains  that 
it  should  be  discarded.  Asocolfiores 
suggests  assigning  the  BIA  rate  for  both 
companies  on  the  basis  of  the  highest 
rate  calculated  for  a  company  in  the 
current  review,  in  this  case,  7.56 
percent. 

The  FTC  responds  that  the  BIA  rate 
used  in  the  preliminary  results  was 
appropriate.  The  FTC  asserts  that  19 
U.S.C.  1677e(b)  specifically  provides  for 
use  of  the  petition's  rate  as  BIA,  that  the 
Department's  standard  practice  is  to 
apply  a  first-tier  BIA  rate  to  companies 
that  do  not  respond  to  the 
questionnaire,  and  that  this  choice  of 
BIA  is  consistent  with  its  choice  in  the 
original  investigation.  The  FTC  claims 
that  Mountgar  and  Estrella  have  failed 
to  support  their  claims  of  bankruptcy, 
and  that,  in  fact,  both  companies  still 
exist  according  to  readily  available 
information  from  public  sources.  The 
FTC  contents  that  both  companies 
apparently  continued  to  ship  subject 
fiowers  during  the  1992-1993  POR.  Not 
only  did  both  companies  not  respond  to 
the  Department's  questionnaire,  the  FTC 
observes  that  neither  reported 
experiencing  difficulty  until  after  the 
Department  chose  them  for  inclusion  in 
the  sample  group.  Finally,  the  FTC 
rejects  the  argument  that  Allied  Signal 
v.  United  States  applies  in  this  case,  as 
that  case  was  one  of  a  respondent  that 
was  unable  to  provide  a  complete 


response  but  offered  what  information  it 
could  provide,  whereas  neither 
Mountgar  nor  Estrella  made  an  attempt 
to  provide  any  information. 

The  FTC  suggests  that  the  Department 
use  the  72.35  percent  BIA  rate,  or,  if  it 
must  apply  the  second  tier,  that  it  use 
the  highest  rate  ever  applicable  to  the 
firm  from  either  the  investigation  or  any 
prior  review,  and  not  the  highest  rate 
applicable  to  another  firm  in  the  current 
review.  Because  Mountgar  was  assigned 
a  rate  of  43.02  percent  during  the  third 
review,  the  FTC  asserts  that  this  rate 
should  be  applied  if  the  Department 
relies  on  second-tier  BIA. 

Department's  Position:  We  have 
reconsidered  the  use  of  first-tier  BIA  for 
Mountgar  and  Estrella.  In  the 
preliminary  results  of  review,  we 
solicited  comments  on  our  proposal 
concerning  the  appropriate  BIA  rate  to 
apply  to  companies  that  exported 
during  the  FOR  but  that  later  went  out 
of  business.  Based  on  our  proposal  and 
the  comments  received,  we  sent 
questionnaires  to  Asocolfiores  and  the 
Colombian  Government  Trade  Bureau 
regarding  the  status  of  the  two 
companies.  Asocolfiores  responded 
with  a  sworn  declaration  from  its 
■  international  manager. 

With  respect  to  Mountgar, 
Asocolfiores  stated  that  it  was  unable  to 
contact  any  former  representatives  of 
the  company,  that  the  company  did  not 
resume  operations  after  October  1990, 
that  the  company's  plants  {i.e.,  fiowers) 
were  left  unattended  or  destroyed,  that 
the  land  owned  by  the  company  and  the 
greenhouses  on  that  land  were  sold  to 
a  group  of  investors  unrelated  to  the 
former  owners  of  Mountgar,  and  that  the 
new  owners  planted  only  roses  (not 
subject  to  the  order)  in  the  greenhouses 
formerly  owned  by  Mountgar. 
Asocolfiores  also  confirmed  with  the 
Colombian  Customs  Agency,  DIAN,  that 
Mountgar  registered  no  exports  of 
fiowers  to  the  United  States  or  any  other 
country  after  1990.  See  "Declaration  of 
Maria  Isabel  Patino"  submitted  in  a 
letter  to  the  Department  from  counsel 
for  respondent  dated  March  3,  1994. 

The  information  provided  by 
Asocolflores  comports  with  that 
provided  by  the  assistant  general 
manager  of  Mountgar  at  an  earlier  stage 
of  this  administrative  review.  See 
"Declaration  of  Luis  Hernan  Garcia" 
submitted  in  a  letter  to  the  Department 
from  counsel  to  respondent  dated  May 
7, 1992. 

With  respect  to  Estrella,  Asocolfiores 
stated  that  the  company  went  out  of 
business  when  its  two  former  owners 
left  Colombia  and  that  Estrella  is 
currently  undergoing  certain  legal 
procedures  that  must  be  followed  before 


a  company  can  be  officially  dissolved. 
On  January  12, 1994,  Asocolfiores 
received  a  communication  from  the 
Colombian  Circuit  Court  confirming  that 
Estrella's  assets  are  being  liquidated  in 
a  proceeding  called  a  "concordato." 
Asocolfiores  explained  that,  under 
Colombian  law,  a  concordato  is  an 
official  liquidation  procedure,  not  a 
reorganization  proceeding,  by  which  a 
court  oversees  the  final  distribution  of 
the  company's  assets  to  its  creditors. 
Because  Asocolflores  is  a  creditor  of 
Estrella,  it  received  the  official  court 
notice.  Asocolflores  stated  that,  as  a 
creditor  of  Estrella,  it  understands  that 
there  are  virtually  no  assets  to  distribute 
and  that  Estrella  rented,  rather  than 
owTied,  the  land  on  which  it  produced 
flowers.  Finally,  Asocolfiores  reported 
that  Colombian  Customs  (DIAN) 
confirmed  that  Estrella  did  not  register 
any  exports  of  flowers  to  the  United 
States  or  any  other  market  after  1992. 
See  "Declaration  of  Maria  Isabel 
Patino,"  supra. 

This  information  comports  with  that 
provided  by  Estrella's  then  general 
manager  at  an  earlier  stage  of  this 
administrative  review.  See  "Declaration 
of  Augusto  Hoyos"  submitted  in  a  letter 
to  the  Department  from  counsel  to 
respondent  dated  May  8.  1992.  This 
declaration  indicated  that  Estrella 
would  file  a  request  for  a  "concordato  " 
on  May  12. 1992.  In  addition,  the 
declaration  stated  that  Estrella's  related 
importer.  Airport  Floral,  was  liquidated 
in  July  1991,  that  since  1990  Airport 
Floral  stopped  making  payments  to 
Estrella,  or  made  only  partial  payments, 
and  that  as  a  result  Estrella  had  to  lay 
off  40  employees. 

In  choosing  an  appropriate  BIA  for 
these  two  companies,  we  focused  on  the 
following  factors  and  how  they  applied 
to  the  two  companies  at  the  time  they 
received  our  questionnaires  (in  this 
case.  March  4,  1992):  The  extent  to 
which  the  companies  continued  to 
operate,  including  current  production 
and  export  levels,  the  number  of 
persons  employed  by  the  firms,  the 
disposition  of  the  companies'  assets,  the 
relationship  of  the  companies  to  other 
exporters  continuing  in  business,  the 
current  legal  status  of  the  bankruptcy, 
liquidation,  or  reorganization 
proceedings,  and  the  potential  for 
reorganization  (including  the  likelihood 
that  the  companies  would  resume 
production  and  exports). 

The  record  evidence  indicates  that 
Flores  Mountgar  ceased  production  and 
exports  well  before  the  end  of  the  POR, 
that  it  was  in  liquidation  proceedings  at 
the  time  it  received  the  Department's 
questionnaire,  and  that  the  company's 
assets  were  sold  to  unrelated  parties 
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who  subsequently  produced 
merchandise  not  subject  to  the  order. 
.According  to  Asocolflores,  under 
Colombian  law,  all  of  the  resources  of  a 
company  involved  in  Hquidation 
proceedings  must  be  devoted  to 
.satisfying  creditors.  Based  on  this 
information,  we  conclude  that  Flores 
Mountgar  was  incapable  of  responding 
to  our  questionnaire. 

With  respect  to  Flores  Estrella,  the 
record  evidence  indicates  that,  at  the 
time  the  company  received  the 
Department's  questionnaire,  it  had  not 
yet  entered  into  liquidation  proceedings 
and  that  the  company's  assets  had  not 
yet  been  disposed  of.  In  fact,  a 
Colombian  court  did  not  issue  official 
notification  that  the  company's  assets 
were  to  be  liquidated  until  January  4, 
1994 — almost  two  years  after  the 
company  received  our  questionnaire. 
Although  the  former  general  manager  of 
Estrella  reported  in  May  1992  that  the 
company  had  to  lay  off  40  employees, 
he  gave  no  indication  of  the  number  of 
employees  remaining,  nor  did  he 
suggest  that  the  remaining  employees 
were  monopolized  by  the  banlauptcy 
proceedings.  Moreover,  Colombian 
Customs  indicated  that  Flores  Estrella 
ceased  exporting  only  as  of  the  end  of 
1992,  which  is  nine  months  after  the 
company  received  our  questionnaire. 
This  indicates  that  Estrella  most  likely 
continued  to  operate  at  the  time  it 
received  the  Department's 
questionnaire. 

Based  on  this  information,  we  cannot 
conclude  that  Flores  Estrella  was 
incapable  of  responding  to  the 
questionnaire.  Nonetheless,  we 
recognize  that  the  company  was  subject 
to  financial  and  personnel  constraints  at 
that  time.  In  his  declaration,  then 
general  manager  of  Estrella  indicated 
that  Estrella  requested  its  U.S.  importer 
to  provide  to  the  Department 
information  regarding  U.S.  sales.  He 
stated.  "If  the  Department  so  agrees. 
Flores  Estrella  would  be  willing  to  make 
an  effort  and  provide  partial  information 
regarding  constructed  value  and  U.S. 
price  according  to  what  I  stated  above." 
See  "Declaration  of  Augusto  Hoyos." 
supra. 

The  record  demonstrates  that  the 
Department  did  not  respond  to  this 
suggestion  and  that  the  Department  did 
not  request  any  additional  information 
regarding  Flores  Estrella  until  February 
24,  1994.  By  this  time,  liquidation 
proceedings  with  respect  to  Estrella  had 
already  begun.  Thus,  in  February  1994, 
Flores  Estrella  was  in  circumstances 
similar  to  those  of  Flores  Mountgar  in 
March  1992,  and  similar  to  those  of  the 
rnspondent  that  was  the  subject  of  the 
CAFC's  decision  in  Allied  Signal,  supra. 


(cooperative  BIA  to  be  applied  to 
respondent  incapable  of  providing 
complete  response  but  which  provided 
partial  response  consistent  with 
company's  limited  resources). 

For  these  reasons,  we  have 
determined  that  second-tier  BIA  rates 
are  appropriate  for  both  companies. 
Second-tier  BIA  rates  comprise  the 
higher  of  (1)  the  highest  rate  ever 
applied  to  that  company  from  any  prior 
review  or  the  LTFV  investigation,  or  (2) 
the  highest  rate  calculated  for  any  other 
company  in  the  current  review.  See 
Final  Results  of  Antidumping  Duty 
Administrative  Review;  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  and  Parts  From  France,  et  al., 
57  FR  28379  (June  24,  1992).  We  are 
applying  a  BIA  rate  of  7.56  percent,  the 
highest  rate  calculated  in  this  review,  to 
Flores  Estrella.  We  are  applying  a  BIA 
rate  of  43.02  percent  to  Flores  Mountgar. 
the  highest  rate  that  this  company  has 
received  in  any  previous  review.  In 
reaching  this  decision,  we  were  not 
persuaded  by  petitioner's  claim  that 
Estrella  and  Mountgar  continue  to  exist 
as  flower  producers  and  exporters. 
Petitioner's  information  is 
circumstantial  and  conjectural.  With 
respect  to  petitioner's  claim  that  these 
firms  "apparently"  continued  to  ship 
flowers  subject  to  the  order  during  the    , 
1992-93  POR,  the  absence  of  a 
statement  of  no  shipments  during  either 
POR  is  not  evidence  of  sales  during  the 
POR. 

Comment  41:  Asocolflores  argues  that 
because  Mountgar  and  Estrella  are  no 
longer  in  business,  they  should  be 
excluded  from  the  sample  group  for 
purposes  of  calculating  the  sample 
group  rate.  Asocolflores  notes  that 
because  they  are  out  of  business,  neither 
company  will  be  penalized  by  the  rates, 
but  that  all  of  the  other  "innocent" 
companies  in  the  sample  will  be 
penalized.  Asocolflores  requests  tha"  the 
Department  exclude  the  two  companies 
from  the  sample.  If  that  is  impossible. 
Asocoinores  asks  that  the  Department 
assign  BIA  rates  at  7.56  percent. 

Asocolflores  enumerates  reasons  why 
Mountgar  and  Estrella  should  be 
excluded  from  the  sample.  First,  the 
sample  is  required  to  be  "representative 
of  the  transactions  under  investigation" 
(19  U.S.C.  1677f-l(b)).  and  a  BIA  rate 
cannot  be  considered  to  be 
representative.  Second,  the  use  of  the 
BIA  rates  would  violate  the 
Department's  practice  of  not  basing 
sample,  average,  or  "all  other"-type 
rates  on  BIA  information,  especially 
w  hen  there  are  reasons  for  non- 
cooperation. 

Tne  PTC  responds  that  Mountgar  and 
Estrella  should  be  incorporated  in  the 


sample.  The  FTC  claims  that  because 
both  companies  did  not  respond  to  the 
questionnaire,  it  is  impossible  to  know 
whether  72.35  percent  is  representative 
Furthermore,  the  FTC  asserts  that  it  is 
not  uncommon  for  there  to  be  a  certain 
percentage  of  companies  on  the  verge  of 
going  out  of  business  in  any  industry, 
especially  when  there  are  many  firms  in 
that  industry.  Finally,  the  FTC  also 
contends  that  there  is  precedent  and 
judicial  endorsement  of  the  use  of  BIA 
rates  in  samples. 

Department's  Position:  The  inclusion 
of  BIA  rates  in  a  sample  group  rate 
cannot  per.se  be  prohibited.  If  it  were, 
we  would  have  to  keep  picking 
companies  for  a  sample  until  we  had 
only  companies  that  would  submit 
complete,  verifiable  responses.  This 
would  be  administratively  unfeasible 
because,  at  the  time  we  chose  the 
sample,  we  would  not  know  which 
companies  were  willing  and  able  to 
produce  complete  responses.  More 
importantly,  to  choose  in  such  a 
selective  fashion  would  constitute  a 
corruption  of  the  integrity  of  the  original 
random  sample.  Such  corruption  would 
violate  19  U.S.C.  1677f-l(b).  which,  as 
respondents  point  out,  requires  that  a 
sample  be  representative. 

We  disagree  with  Asocolflores  that, 
because  Estrella  and  Mountgar  are  out  of 
business,  they  should  be  excluded  from 
the  sample  group.  The  sample  group 
represents  the  universe  of  all  growers 
and  resellers  that  exported  to  the  United 
States  during  the  POR.  Because  Estrella 
and  Mountgar  exported  during  the  POR. 
they  are  part  of  that  universe.  Regardless 
of  what  happened  after  the  POR, 
nothing  can  change  the  fact  that  they 
are.  and  always  will  be,  part  of  that 
universe.  In  selecting  the  sample,  we 
cannot  tamper  with  the  population  that 
the  sample  represents,  nor  can  we 
tamper  with  the  randomness  of  the 
sample  selected.  If  we  were  to  pick  and 
choose  firms  selected  at  random  for  the 
sample  based  on  qualitative  factors,  that 
sample  would  no  longer  be 
representative. 

The  selection  of  BLA  and  the  selection 
of  a  sample  are  entirely  unrelated 
issues.  Respondents  have  objected  to 
our  selection  of  BIA  for  Estrella  and 
Mountgar,  and  we  dealt  with  their 
concerns  in  our  response  to  Comment 
40.  Once  we  determine  that  appropriate 
BIA  for  the  two  firms,  we  cannot  accept 
the  proposition  that  the  chosen  BIA  is 
suitable  for  one  purpose  but  not 
another.  Having  reasonably  determined 
the  appropriate  BIA  for  Estrella  and 
Mountgar,  having  inescapably 
concluded  that  Estrella  and  Mountgar 
are  part  of  the  sample  universe,  and 
having  randomly  selected  Estrella  and 


Mountgar  for  the  sample  group,  we 
conclude  that  the  BIA  rates  for  the  two 
firms  must  be  included  in  the  sample 
group. 

We  disagree  with  respondents  that  the 
Department  has  a  practice  of  not  basing 
sample  rates  on  BIA.  In  many  cases,  we 
have  included  BIA  in  our  sample  rate 
calculations.  See  e.g..  Sweaters  Wholly 
or  in  Chief  Weight  of  Man-Made  Fibers 
from  Hong  Kong.  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Duty  Order.  58  FR  63913  (December  3. 
1993).  With  respect  to  all  other  rates, 
while  the  Department  did  have  a 
practice  of  not  including  BIA  in  the  all 
others  rates  established  in 
administrative  reviews,  the  all  others" 
rate  is  not  generally  established  in  the 
LTFV  investigation  and  remains  in 
effect  throughout  the  life  of  the 
proceeding.  The  all  others  rate  from  the 
LTFV  investigation  may  include  BIA 
rates. 

Comment  42:  Asocolflores  contends 
that  the  Department  lacks  the  legal 
authority  to  sample  among  companies. 
Asocolflores  claims  thaLthe  statute  by 
which  the  Department  claims  such 
authority,  section  777A  of  the  Tariff  Act, 
19  U.S.C.  1677f-l,  limits  sampling  to 
instances  involving  either  "a  significant 
volume  of  sales"  or  "a  significant 
number  of  adjustments  to  prices,"  and 
that  it  does  not  extend  to  reviews 
involving  a  significant  number  of 
companies.  Asocolflores  further  claims 
that  the  sampling  of  companies  is  not 
representative  of  the  transactions  being 
reviewed,  and  therefore  violates  the 
statute  and  the  intent  of  Congress. 

Asocolflores  also  contends  that 
sampling  without  notice  and  applying 
adverse  BIA  rates  to  innocent 
companies  violates  the  due  process 
clause  of  the  Fifth  Amendment  to  the 
United  States  Constitution.  Asocolflores 
maintains  that  every  importer  has  a 
constitutional  right  to  antidumping  duty 
assessments/cash  deposits  at  rates  and 
in  amounts  that  refiect  their  individual 
levels  of  dumping. 

Asocolflores  does  not  ask  that  the 
Department  cease  sampling  by 
companies,  but  rather  that  it  notify 
companies  that  sampling  will  be 
conducted  and  to  offer  individual 
analysis  to  companies  that  request  it. 

The  FTC  agrees  that  the  Department 
should  not  sample  companies  in 
administrative  reviews. 

Department's  Position:  We  disagree 
with  Asocolflores  and  the  FTC.  Section 
777A  of  the  Tariff  Act  specifically 
authorizes  the  Department  to  use 
generally  recognized  sampling 
techniques  in  administrative  reviews. 
Consistent  with  the  final  results  of  the 
second  review  we  determine  that  the 


use  of  sampling  techniques  did  not  in 
any  way  preclude  Colombian  exporters 
from  seeking  and  obtaining  company- 
specific  rates.  See  Final  Results  oi" 
Antidumping  Duty  Administrative 
Review:  Certain  Fresh  Cut  Flowers  from 
Colombia,  55  FR  20496  (May  17. 1990). 
Furthennore.  an  exporter  had  the  choice 
of  (1)  requesting  a  view  and  paying 
duties  that  reflect  the  exporter's  actual 
margin  of  dumping  during  the  review 
period,  or  (2)  not  requesting  a  review 
and  risking  duty  assessment  at  a  rate 
calculated  on  the  basis  of  sample 
results.  Because  this  choice  rested 
entirely  with  the  exporter,  the  risk 
associated  with  sampling  was 
completely  avoidable.  See  also  Sweaters 
from  Hong  Kong,  supra. 

Comment  43:  Asocolflores  claims  that 
the  methodology  that  the  Department 
used  to  calculate  the  sample  group  rate 
was  flawed.  First,  Asocolflores 
maintains  that  the  calculation  should  be 
weighted  by  value,  as  is  done  in 
calculations  of  antidumping  margins  for 
individual  companies.  The  Department, 
in  calculating  the  sample  group  rate, 
made  the  calculation  using  volume  data. 
Because  the  Department  is  calculating  a 
rate  of  difference  between  FMV  and  U.S. 
price,  Asocolflores  argues  that  using 
volume  data  is  inappropriate. 
Furthermore,  because  f.owers  are  not 
sold  by  weight,  but  by  stems  or  bunches, 
different  flowers  sell  for  different 
amounts  by  volume. 

Asocolflores  also  objects  to  the 
"points"  methodology  the  Department 
u.sed  to  assign  weights.  First, 
Asocolflores  believes  that  the  use  of 
points  created  bias  because  it  used 
rounded  rather  than  actual  figures. 
Second,  because  the  points  were  picked 
at  random  before  each  company's 
weights  were  assigned.  Asocolflores 
views  the  results  as  a  random  average 
rate,  not  a  true  weighted-average. 
Finally.  Asocolflores  criticizes  the 
Department's  excessive  reliance  on 
INCOMEX  data,  which  is  incomplete 
and  erroneous,  with  such  errors  as 
approximation  and  double  counting  of 
companies. 

Asocolflores  maintains  that  the 
Department  should  calculate  an  average 
sample  group  margin  by  weight — 
averaging  the  margin  found  for  each  of 
the  sample  group  companies  by 
shipment  value. 

The  FTC  responds  that  the 
Department  should  not  weight  margins 
in  the  sample  by  sales  value.  In  the 
FTC's  opinion,  a  value-based  sample 
would  understate  the  actual  amount  of 
dumping  because  the  more  a  company 
dumps,  the  less  its  value  of  sales  will 
be.  Consequently,  the  FTC  argues  that 
the  higher  the  dumping  margin  for  a 


company,  the  less  weight  it  will  be 
assigned  in  a  value-based  sample. 

Tne  FTC  argues  that  because  the 
Department  has  not  released 
information  on  how  it  assigned  "points" 
in  the  sample,  it  is  difficult  to  determine 
whether  the  Department's  methodology 
is  appropriate.  'The  FTC  agrees  that  the 
Department  may  have  been  wrong  to 
rely  on  INCOMEX  data,  and  asks  why 
the  Department  did  not  use  data  from 
the  Colombian  National  Department  of 
Statistics,  the  U.S.  Customs  Senice,  or 
the  Department  of  Commerce,  Bureau  of 
the  Census. 

The  FTC  requests  that  the  Department 
abandon  its  use  of  three  strata  in 
choosing  companies  for  the  sample  and 
return  to  using  two  strata.  The  FTC 
contends  that  Asocolflores's  objection 
on  the  grounds  that  "companies  with 
less  than  6  percent  of  the  total  exports 
could  be  selected  to  the  first  stratum, 
which  has  over  70  percent  of  total 
exports"  is  invalid  because  where  an 
industry  is  comprised  of  many  small 
firms,  a  small  company  may  well  be 
representative  for  use  in  the  sample. 
The  FTC  also  asks  that  the  Department 
not  accept  objections  from  interested 
parties  to  firms  chosen  for  the  sample 
after  the  sample  is  chosen.  Rather,  the 
FTC  maintains  that  objec:tions  should  be 
entertained  only  before  the  sample  is 
chosen. 

Department's  Position:  We  agree  with 
the  FTC  that  sampling  should  be  done 
on  the  basis  of  volume  because  values 
can  be  distorted  if  they  represent 
dumped  prices. 

Asocolflores  is  incorrect  in  stating 
that  the  Department  picked  points  at 
random  before  each  company's  weights 
were  assigned.  As  we  explained  in  the 
Sampling  section,  points  were  assigned 
in  proportion  to  each  firm's  share  of 
total  exports  to  the  United  States.  Only 
then  did  the  number  of  points  relevant 
to  the  selected  firm  go  "into  the  hat.  "  As 
for  Asocolflores's  contention  that  using 
rounded  numbers  produces  a  bias,  each 
point  represents  a  quarter  of  a 
percentage  point  of  total  exports  to  the 
United  States.  Therefore,  if  any  bias  was 
created,  it  was  insignificant.  Finally, 
with  respect  to  the  INCOMEX  data,  it  is 
not  unreasonable  to  rely  on  data 
provided  by  an  official  Colombian 
government  agency,  and  these  data  were 
the  only  information  available  at  the 
time  we  cho.se  the  sample. 

Comment  44:  Asocolflores  contends 
that  the  "all  others  "  cash  deposit  rate  of 
3.10  percent  from  the  LTFV 
investigation  should  not  apply  in  this 
review.  Previously,  the  rate  for  all  other 
companies,  i.e.,  companies  that 
previously  shipped  but  had  not  been 
reviewed  and  companies  that  did  no! 
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ship  prior  to  the  date  of  the  Department 
has  been  updating  the  "all  other"  rate  in 
each  review.  Asocolflores  also  claims 
that  entries  from  unreviewed  "all  other" 
companies  should  be  liquidated  at  the 
cash  deposit  rate  paid  at  the  time  of 
entr>'. 

The  FTC  responds  that  the  3.10  rate 
is  the  proper  "all  other"  rate  because  it 
was  the  rate  established  in  the  original 
investigation.  The  FTC  agrees  that  the 
rate  cannot  be  changed  from  one  review 
to  another,  but  also  agrees  with  the 
Department's  decision  to  return  to  the 
original  rate.  Because  the  "all  other" 
rate  cannot  be  changed,  it  is  logical  to 
apply  to  unknown  firms,  for  cash 
deposit  purposes,  the  initially 
established  rate,  not  the  rate  from  the 
previous  review. 

Deportment's  Position:  In  Floral  Trade 
Council  V.  United  States  (822  F.  Supp. 
771).  the  Court  of  International  Trade 
stated  that  19  CFR  353.22(e)  "prevents 
abandonment  of  LTFV  'all  other'  rates 
for  old  shippers'  which  have  never 
been  investigated  or  reviewed."  In  the 
LTFV  investigation  of  this  case,  the 
Department  determined  the  "all  other" 
rale  to  be  4.40  percent,  but  this  was  later 
modified  to  3.10  percent  in  accordance 
with  the  remand  ordered  by  the  Court 
of  International  Trade  in  Asociacion 
Colombiana  de  Exportadores  de  Flores 
V,  United  States.  717  F.  Supp.  834  (June 
29. 1989),  Remand  Affd.  August  8. 
1989. 

The  3.10  percent  all  others  rate  will 
take  effect  prospectively  only  with  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  entries  from 
unreviewed  companies  through  the  date 
of  publication  of  this  notice  will  be 
liquidated  at  the  cash  deposit  rate  in 
effect  at  the  time  of  entry. 

Comment  45:  Asocolflores  argues  that 
the  Department's  practice  of  comparing 
annual  constructed  values  to  monthly 
average  U.S.  prices  to  determine 
whether  dumping  has  occurred  unfairly 
penalizes  foreign  producers.  Flower 
prices  are  driven  by  demand,  which  is 
highly  seasonal.  This  can  result  in  price 
fluctuations  of  up  to  250  percent 
between  peak  and  off-peak  months. 
Furthermore,  flowers  are  f)erishable  and 
cannot  be  stored  or  diverted.  This  being 
the  ca.se,  producers  have  to  look  to  make 
their  profits  during  seasonal  peaks, 
because  there  will  be  months  where 
flower  prices  will  be  below  production 
costs. 

Asocolflores  maintains  that  this  is 
standard  business  practice  for  the 
indu.stry  and  contends  that  the 
Department  has  recognized  this  in  its 
"50  percent  rule."  when  home  market 
sales  prices  of  agricultural  products  are 
i.?sed  to  determine  FMV,  the  Department 


has  allowed  up  to  50  percent  below  cost 
sales.  In  the  past,  the  Department  has 
applied  this  rule  over  the  entire  FOR, 
and  not  on  a  monthly  basis. 
Asocolflores  dismisses  the 
Department's  reason  for  using  the 
monthly  average  U.S.  prices,  which  is  to 
avoid  having  dumping  masked  by 
allowing  high  prices  in  peak  months  to 
offset  low  prices  in  other  months.  This 
logic  ignores  the  realities  of  the  flower 
market,  and  ignores  the  rationale  behind 
the  50  percent  rule.  Asocolflores 
suggests  that  the  Department  compare 
annual  constructed  value  to  annual 
average  U.S.  prices  to  determine 
whether  dumping  has  occurred,  or,  at  a 
minimum,  implement  its  50-percent 
rule  if  it  is  concerned  about  masked 
dumping. 

The  FTC  responds  that  the  use  of 
average  monthly  prices  is  consistent 
with  Department  precedent  and  has 
been  affirmed  in  the  courts.  The  FTC 
notes  that  the  Department  has  reviewed 
this  issue  in  the  original  investigation 
and  in  all  subsequent  reviews,  and  has 
found  that  the  use  of  average  monthly 
prices  best  strikes  a  balance  between  the 
perishability  and  seasonality  issues  on 
the  one  hand  and  the  concerns  of 
masked  dumping  on  the  other.  The 
Court  of  International  Trade  has  upheld 
the  Department's  decision  in  this  matter 
in  all  challenges. 

According  to  the  FTC,  the 
Department's  goal  was  to  use  as  short  a 
period  as  possible  for  averaging,  and  yet 
to  account  for  perishability  and 
seasonality.  Though  perishability  could 
be  accounted  for  by  prices  averaged  on 
a  weekly  basis,  monthly  averaged  prices 
would  account  for  seasonality.  Monthly 
averaged  prices  also  had  the  advantage 
that  actual  price  information  for  flower 
sales  is  generally  only  available  on  a 
monthly  basis. 

The  FTC  contends  that  Asocolflores  is 
merely  repeating  arguments  that  have 
been  rejected  in  previous  reviews,  and 
has  introduced  no  new  data  or 
arguments  that  would  justify  a  change 
in  Department  policy  on  the  matter.  In 
light  of  this,  the  FTC  urges  the 
Department  to  continue  to  use  the 
methodology  adopted  in  the  original 
investigation  and  subsequent  reviews. 

Department's  Position:  We  agree  with 
petitioner.  We  believe  that  monthly 
averaged  U.S.  prices  adequately  account 
for  the  characteristics  of  the  flower 
industry,  without  overcompensating. 
Respondents'  assertion  that  our  use  of 
monthly  averaged  U.S.  prices  conflicts 
with  our  use  of  a  modified  cost  test  (as 
applied  to  agricultural  products) 
misconstrues  the  statute  and  theory 
underlying  the  exclusion  of  below-cost 
sales  from  foreign  market  value.  The 


statute  makes  allowances  for  below-ccst 
sales  only  when  the  Department  is 
relying  upon  home  market  and  third 
country  sales.  These  standards  are 
intended  to  guide  the  Department  in 
determining  when  to  consider  home 
market  and  third  country  sales  and 
when  to  disregard  them.  Once  a 
decision  is  made  to  use  CV,  such  sales 
are  irrelevant  to  a  determination  of 
foreign  market  value.  Nothing  in  the 
statute,  the  legislative  history,  or  the 
Department's  practice  (including  Final 
Determination  of  Sales  of  Not  Less  Than 
Fair  Value;  Fresh  Winter  Vegetables 
From  Mexico,  45  FR  20512  (March  24, 
1980))  supports  the  broad  notion  of 
annual  averaged  U.S.  prices.  Annual 
averaging  would  allow  exporters  to 
dump  for  entire  months  when  demand 
is  sluggish,  so  long  as  they  recoup  their 
losses  during  months  of  high  demand. 
The  Department  is  not  required  to 
measure  whether  profits  are  made  upon 
an  annual  basis,  especially  not  in  an 
administrative  review,  when  margins 
are  normally  determined  on  a  sale-by- 
sale  basis  (not  annually). 

Contrary  to  respondents'  assertions, 
the  Department's  approach  is  broad 
enough  to  eliminate,  to  a  reasonable 
degree,  a  finding  of  technical  dumping, 
without  overcompensating  for  the 
characteristics  of  the  flower  industry. 
The  Department's  use  of  monthly 
averaging  ensures  that  an  entire  range  of 
distress  and  non-distress  sales  prices  are 
covered,  and  is  consistent  with  its 
established  practice  in  this  case,  which 
has  been  upheld  by  the  Court  of 
International  Trade.  See  Floral  Tnide 
Council  v.  United  States.  704  F.  Supp. 
237  (CIT  1988).  and  Accord  Asocincion 
Colombiana  de  Exportadores  de  Flores 
v.  United  States.  704  F.  Supp.  1114  (CIT 
1989). 

Company-Specific  Comments 

Comment  46:  Asocolflores  as.serts  that 
the  Department  should  not  have 
collapsed  the  Florex  Group  and  Santa 
Helena  into  a  single  entity  for  the 
purpose  of  calculating  a  single 
weighted-average  percent  margin 
because  the  two  entities  are  separate 
and  operate  independently.  Asocolflores 
argues  that  the  Florex  Group  and  Santa 
Helena  does  not  meet  any  of  the 
Department's  four  criteria  for  collapsing 
two  entities. 

Department's  Position:  We  disagree 
with  Asocolflores.  In  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  and  Parts  From  France,  et  al., 
57  FR  28393  (June  24,  1992).  the 
Department  stated  that  "where  the  type 
and  degree  of  relationship  is  so 
significant  that  we  find  a  strong 
possibility  of  price  manipulation."  it  is 
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the  Department's  practice  to  collap.se 
related  parties.  For  purposes  of  our 
analysis  we  have  used  the  methodology 
most  recently  applied  in  Carbon  Steel 
from  Japan  (1993)  and  recently  upheld 
in  another  case  by  the  Court  of 
International  Trade  in  Nibon  Cement 
Co.,  Ltd.,  et  al.  v.  United  States  and  The 
Ad  Hoc  Committee  of  Southern 
California  Producers  of  Gray  Portland 
Cement,  et  al.  Slip  Op.  93-80  (CIT 
1993): 

*  *  "the  Department  considered  the 
following  questions  in  a  decision  whether  to 
collapse  related  jwrties;  (1)  Do  the  related 
manufacturers  have  interlocking  boards  of 
directors;  (2)  do  they  have  similar  production 
processes,  facilities  or  equipment  so  as  to 
facilitate  shifting  of  production  between 
facilities;  (3)  do  they  operate  as  separate  and 
distinct  entities;  (4)  do  they  share  marketing 
and  sales  information  or  offices;  and  (5)  are 
they  involved  in  the  pricing  or  production 
def:ision  of  the  other  entity? 

In  Carbon  Steel  from  Japan,  the 
Department  also  stated  that  it  "need  not 
show  all  of  the.se  factors  exist  in  order 
to  collapse  sufficiently  related  to  create 
the  possibility  of  price  manipulation." 
See  Final  Determinations  of  Sales  at 
Less  than  Fair  Value:  Certain  Hot-Rolled 
Carbon  Steel  Flat  Products,  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products, 
Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products  from  Japan,  58  FR 
37154,  37158-37159  (July  9.  1993). 

We  have  determined  that  Santa 
Helena  and  the  Florex  Group  meet  three 
out  of  the  five  criteria  relating  to  the 
above  collapsing  test.  For  further 
details,  please  see  the  Department's 
Collapsing  Related  Parties  Memo  to  the 
file  dated  March  11.  1994. 

In  addition,  we  have  colIap.sed  the 
Santa  Helena  and  Florex  Group  data  by 
combining  the  constructed  value 
information  for  the  same  flower  types 
and  combining  the  sales  information  for 
the  saT.e  flower  types  sold  through  the 
same  importer. 

Comment  47:  Asocolflores  argues  thnt 
the  Department  should  have  u.sed  Santa 
Helena's  devalued  peso  borrowing  rate 
to  calculate  imputed  credit.  Asocolflores 
notes  that  although  the  Department 
claims  that  these  data  were  not  included 
in  Santa  Helena's  response,  the  data  was 
in  fact  included  in  Table  1.4  of  the 
company's  original  March  31,  1992 
response. 

Although  it  did  not  respond 
specifically  to  this  company-specific 
issue,  the  FTC  has  argued  that  the 
Department  should  not  adjust  peso 
interest  rates  for  peso  devaluation 
against  the  dollar.  See  FTC  Public  Brief 
at  17-19. 

Department's  Position:  We  agree  with 
respondent  and  have  used  the  Group's 


actual  peso  borrowing  rate,  adjusted  for 
devaluation,  to  impute  the  credit 
expense  for  the  collapsed  Santa  Helena/ 
Florex  Group.  See  our  response  to 
Comment  2,  above. 

Comment  48:  Asocolflores  claims  that 
the  Funza  Group  incorrectly  reported 
the  peso  devaluation  rate  over  the  POR, 
and  asks  that  the  Department  use  the 
rate  that  it  verified. 

The  FTC  responds  that  the 
Department  is  under  no  obligation  to 
correct  data  supplied  by  respondents. 
The  FTC  also  notes  that  it  has  argued 
against  the  practice  of  adjusting  interest 
rates  for  devaluation. 

Department's  Position:  We  agree  with 
respondent  that  the  peso  devaluation 
rate  for  the  POR  used  in  the  preliminary 
results  was  incorrect.  We  have  corrected 
the  Funza  Group's  credit  expense 
calculation  in  these  final  results 
accordingly.  See  our  response  to 
Comment  2.  above. 

Comment  49:  Las  Amalias  SA  (Lasa) 
argues  thnt  it  is  not  related  to  Ha 
Fleurette  (LFC).  CFX,  or  Agrowconsult, 
and  that  the  Department  should  not 
collapse  Lasa  with  these  companies. 

Lasa  claims  that  it  is  not  related  to  La 
Fleurette  under  the  definition  provided 
by  the  Tariff  Act  of  1930,  section 
771(13).  Lasa  claims  that  La  Fleurette 
was  not  the  agent  or  principal  of  Lasa. 
that  neither  entity  owned  the  other's 
stock,  and  that  no  person  or  persons 
owned  20  percent  or  more  of  either 
company.  The  only  links  between  the 
two  are  that  La  Fleurette  leased  space 
and  purchased  subject  flowers  from 
Lasa  at  arm's-length,  that  Lasa  provided 
certain  administrative  services  and  k<>pt 
the  books  for  La  Fleurette  for  an  arm's- 
length  fee.  and  that  there  is  one 
common  shareholder  who  owned  7.5 
percent  of  La.sa  and  17.5  percent  of  La 
Fleurette  during  the  POR. 

Lasa  claims  that  it  is  not  related  to 
CFX  under  the  above  definition.  Lasa 
made  sales  directly  to  CFX,  and  these 
transactions  constitute  the  only 
relation.ship  Lasa  has  with  CFX. 

Finally,  Lasa  contends  that  it  is  not 
related  to  Agrowconsult.  The  only  links 
between  the  two  are  that  I^sa  paid  the 
owner  of  Agrowconsult  a  one-time 
consultant  fee.  that  the  two  share  office 
sj)ace  that  each  entity  pays  for  in 
accordance  with  their  respective  use  of 
the  space,  and  that  the  two  used  the 
same  independent  contractor  for 
accounting  services. 

The  FTC  responds  that,  based  on  the 
data  provided  by  Lasa  itself,  Lasa  is 
clearly  related  to  all  of  the  companies 
with  which  it  has  been  collapsed.  The 
FTC  makes  particular  note  that  Lasa 
handled  La  Fleurette's  bookkeeping  and 
export  documentation,  and  managed  its 


checking  account.  Because  La  Fleurette 
is  related  to  CFX  and  Agrowconsult.  the 
FTC  contends  that  as  Lasa  is  related  to 
La  Fleurette.  it  is  also  related  to  these 
companies. 

Department's  Position:  We  agree  with 
the  FTC  that,  based  on  the  information 
provided  by  Las  Amalias  (Lasa),  Lasa  is 
related  to  all  of  the  companies  and 
should  therefore  be  collapsed  into  one 
entity.  We  applied  the  standards 
outlined  above  in  our  response  to 
Comment  46. 

We  have  determined  that  Las 
Amalias/Pompones  meets  four  out  of 
the  five  criteria  relating  to  the  collapsing 
test  outlined  in  our  response  to 
Comment  46.  For  a  complete  analysis  of 
Lisa's  interrelationships  with  LFC  and 
CFX  and  with  Agrowconsult,  see  the 
Department's  Memorandum  to  File 
dated  March  11,  1994. 

Comment  50:  Lasa  maintains  that  the 
Department's  use  of  BIA  instead  of  the 
data  supplied  in  its  response  is 
improper.  Lasa  argues  that  even  if  it 
were  related  to  LaFleurette.  CFX.  or 
Agrowconsult,  none  of  these  companies 
sold  subject  flowers  to  the  United 
States.  Therefore,  any  relationship 
between  Lasa  and  these  companies  does 
not  affect  the  data  Lasa  supplied  to  the 
Department  in  its  response,  and  the 
Department  should  use  that  data. 

The  FTC  responds  that  Lasa  did  not 
report  its  relationships  to  La  Fleurette 
(LFC).  CFX,  or  Agrowconsult,  and  that 
it  did  not  report  flowers  sold  in 
bouquets  made  by  La  Fleurette. 
Therefore,  the  Department  should  reject 
Lasa's  questionnaire  response  and  use 
an  adverse  rate  of  BLA. 

Department's  Position:  Wc  agree  with 
petitioner.  Because  the  Department  has 
determined  that  Lasa  is  related  to  LFC 
and  CFX.  and  to  Agrowconsuh.  and  that 
subject  flowers  sold  in  mixed  bouquets 
are  within  the  scope  of  the  antidumping 
order  (see  our  response  to  Comment  I), 
the  overwhelming  majority  of  Lasa's 
sales  are  ESP  transactions,  not  purchase 
price  transactions.  Because  Lasa 
reported  its  sales  to  related  parties  in 
the  United  States  as  purchase  price 
sales,  when  it  should  have  reported  the 
sales  of  its  U.S.  related  parties  to  their 
customers  (i.e.,  the  first  unrelated 
parties  in  the  United  States),  we  find  the 
use  of  BLA  to  be  justified.  However, 
because  Lasa  substantially  cooperated 
with  our  requests  for  information, 
including  verification,  but  failed  to 
provide  the  information  in  the  form 
required,  we  are  applying  a  second-tier 
BIA  rate  to  Lasa.  In  Lasa's  case,  this  is 
the  highest  calculated  rate  in  this 
review,  7.56  percent. 

Comment  51:  La.sa  contends  that  the 
information  it  supplied  in  the 


15178 


Federal  Register  /  Vol.  59,  No.  62  /  Thursday.  March  31.  1994  /  Notices 


questionnaire  shows  that  it  is  entitled  to 
a  zero  margin  in  the  review.  Lasa  argues 
that  because  this  will  be  the  third 
consecutive  review  with  zero  margins,  it 
is  entitled  to  revocation  under  the 
regulations. 

The  FTC  responds  that  because  Lasa 
failed  to  report  either  its  relationships 
with  other  companies  or  its  sales  to  the 
.United  States  in  the  form  of  bouquets, 
it  did  not  have  a  zero  margin.  Therefore, 
Lasa  is  not  entitled  to  revocation. 

Department's  Position:  We  agree  with 
petitioner.  Lasa  is  not  entitled  to 
revocation  under  the  Department's 
regulations  because  it  has  not  received 
three  consecutive  years  of  zero  m.argins, 
as  required  by  the  regulations.  19  CFR 
353.25(a)(l)(i). 

Comment  52:  The  Agrodex  Group 
Farms,  Floralex,  Ltda.,  and  Flores  La 
Union-Gomez  Arango  &  Cia.  S.  en  C.  all 
claim  that  the  Department  has  not  made 
full  disclosure  of  its  preliminarv' 
calculation  methodology,  and  that  as  a 
result  it  is  impossible  to  provide 
detailed  comments.  The  above  firms  ask 
that  the  Department  make  a  full 
disclosure  and  provide  the  opportunity 
to  make  comments. 

The  FTC  responds  that  it  resen  es  the 
right  to  respond  to  a  supplemental  case 
brief  if  accepted  by  the  Department. 

Department's  Position:  Agrodex 
received  disclosure  materials  in  time  to 
submit  its  case  brief.  While  it  is  true  that 
the  nrm  was  unable  to  pose  questions  to 
the  case  analyst,  who  was  away  on 
official  business  until  January  24,  1994, 
we  note  that  the  company  could  have 
directed  any  questions  to  the  analyst's 
supervisors,  but  chose  not  to  do  so.  We 
also  note  that,  although  the  case  analyst 
returned  to  the  office  on  Januarv-  24, 
1994,  counsel  to  Agrodex  did  not 
contact  the  analyst  with  questions  about 
the  disclosure  materials  until  January 
31,  1994.  See  Memorandum  to  file  dated 
February  1,  1994.  According  to  this 
memorandum,  the  analyst  was  able  to 
answer  the  relatively  minor  questions 
posed  by  counsel  to  Agrodex. 

At  the  hearing  held  on  February  1. 
1994,  respondents  indicated  that  their 
interests  were  prejudiced  by  the  late 
disclosure  and  that  they  might  want  to 
submit  further  comments.  However,  the 
nature  of  the  additional  comments  was 
not  specified.  Although  we  did  not  give 
a  formal  reply  as  to  whether  we  would 
accept  additional  comments,  we 
received  no  communication  regarding 
plans  to  submit  comments  until  just 
prior  to  a  submission  made  on  behalf  of 
Agrodex  on  March  2,  1994.  This 
submission  was  made  well  beyond  the 
time  period  other  parties  had  to  submit 
their  case  briefs  and  well  beyond  any 
reasonable  time  extension  that  could  be 


afforded  under  these  circumstances.  See 
Memorandum  to  File  dated  March  4, 
1994  and  attached  letter.  Therefore,  we 
rejected  the  comments  as  untimely. 

Comment  53:  Velez  De  Monchaux  e 
Hijos  y  Cia.  S.  en  C.  claims  that  the 
Department  used  the  wrong  data  in  its 
calculations  for  that  company.  Velez  De 
Monchaux  maintains  that  the  data  did 
not  include  the  corrections  submitted 
on  a  computer  diskette  on  May  14. 1992, 
and  asks  that  the  Department  use  the 
corrected  submission  for  these  final 
results. 

Department's  Position:  We  agree  with 
respondent  that  the  Department  used 
the  wrong  disk  for  its  calculation.  We 
have  used  the  corrected  data  that  was 
substituted  on  a  computer  diskette  on 
May  14. 1992,  for  its  final  results. 

Final  Results  of  Review 

As  a  result  of  our  review  of  the 
comments  received,  we  determine  that 
there  are  margins  in  the  amounts  listed 
below  for  the  period  March  1,  1990 
through  February  28.  1991. 

The  following  firms  requested  and 
received  mdividual  reviews: 


Producer/exporter 

Margin 
(percent) 

Agricola  Cardenal  S  A 

0.14 

Agricola  De  La  Fountana  Ltda 

1.56 

Agricola  El  Jardin  

0.00 

Aaricoia  Las  Cuadras  Ltda 

0.30 

Flores  De  Hacaritama 

Aaricoia  Los  ArtxDies  S  A 

2.08 

Aarodex  Grouo  

0.00 

Agricola  El  Retiro  Ltda. 

Agricola  Los  Gaques  Ltda. 

Agrodex  Ltda. 

Degaflores  Ltda. 

FlorLinda  Ltda. 

Flores  Camino  Real  Ltda. 

Flores  Colon  Ltda. 

Flores  De  La  Mana  Ltda. 

- 

Flores  De  Las  Mercedes  Ltda. 

Flores  De  Los  Amigos  Ltda. 

Flores  De  Los  Arrayanes  Ltda. 

Flores  De  Pueblo  Viejo  Ltda. 

Flores  Del  Gailinero  Ltda. 

Flores  Del  Potrero  Ltda. 

Flores  Dos  Hectareas  Ltda. 

Flores  El  Lobo  Ltda. 

Flores  El  Puente  Ltda. 

Flores  El  Trentino  Ltda 

Flores  Juanambu  Ltda. 

Flores  La  C-inejera  Ltda. 

invertlores  Lt.ia. 

Inverpaimas 

Inversiones    Saita    Rosa    Anw 

Ltda. 

Agropecuna  Cuernavaca  Ltda  

2.70 

Amalias  Group 

7.56 

Las  Amalias  Ltda. 

Pompones  Ltda. 

Boctiica  Group 

135 

Producer/exporter 

Margin 
(percent) 

Agro  Bosque,  S.A. 

Exportaciones  Boctiica  S.A. 

Floral  Ltda. 

Flores  Del  Cauca 

Inversiones  Targa  Ltda. 

Productos  El  Zorro 

Becerra  Castellanos  y  Cia.  Ltda  .. 

1.49 

Claveles  Colombianas  Group  

1.45 

Cla^eles  Colombianos  Ltda. 

Fantasia  Flowers  Ltda. 

Splendid  Flowers  Ltda. 

Sun  Flowers  Ltda. 

Cultivos  Tahami  Ltda  

2.52 

Dianticola  Colombiana  Ltda  

1.73 

Florandia  Hen-era  Camacho  y  Cia 

0.00 

Flores  Aurora  Ltda  

0.16 

Flores  Colombianas  Group  

0.00 

Agrosuba. 

Flores  Colombianas  Ltda. 

Jardines  De  Los  Andes  S.A. 

Productos  El  Cartucho 

Flores  Condor  De  Colomtna  Ltda 

0.00 

Flores  De  La  Vega  Ltda 

3.42 

Flores  De  Serrezuela  Ltda  

0.45 

Flores  Del  Rio  S.A  

0.16 

Flores  Depina  Ltda 

0.00 

Flores  El  Zorro  Ltda  

1.19 

Flores  La  Union  Gomez  Arango  .. 

0.00 

Flores  La  Valvanera  Ltda 

0.26 

Flores  Las  Catcas  

1.09 

Flores  Saaaro          

0.04 

Flores  Tiba  S.A  _.. 

0.48 

Flores  Tibati  Ltda  

0.00 

Flores  Urimaco     

2.26 

Florex  Group  

0.22 

Agricola  Guacan 

Flores  Altamira  S.A. 

Flores  De  Exportacion  S.A. 

Santa  Helena  S.A. 

Floncola  La  Guitana  S  A     

0.00 

Funza  Group  

0.09 

Flores  Alborada. 

Flores  De  Funza  S.A. 

Flor&s  Del  Bosque  Ltda. 

Grupo  Andes  

1.47 

Agricola  Arenales  Ltda 

Cultivos  Buenavista  Ltda. 

Flores  De  Los  Andes  Ltda. 

Flores  Horizante  Ltca. 

Inversiones      Penas      Blancas 

Ltda. 

Guacatav  Grouo     

0.13 

Agricola  Guacatay  S.A. 

Jardines  Bacala  Ltda. 

HaDDv  Candv  Grouo  

0.46 

Flores  Tropicales  Ltda. 

Happy  Candy  Ltda. 

Mercedes  Ltda. 

Rosas  Colombianas  Ltda. 

Hosa  GrouD           

2.18 

Horticuttura  De  La  Sabana  S.A. 

Innovacion  Andina  S.A.     ^ 

Minispray  S.A. 

Industrial  Aaricoia  Ltda    

0.00 

Ingro  Ltda  

7.31 

Inversiones  Cubivan 

1.28 

Linda  Colombiana  Ltda  

0.19 

Papagayo  Group  

1.19 

Agricola  Papagayo  Ltda. 

Inversiones  Calyposo  S.A. 

Queen's  Flowers  De  Colombta  .... 

OCj 

Federal  Register  /  Vol.  59.  No.  62  /  Thursday,  March  31.  1994  /  Notices  15179 


Producer/exporter 

Margin 
(percent) 

Queen's  Flowers  De  Colombia 

Ltda. 
Jardines  De  Chia  Ltda. 
Jardines  De  Fredonia  Ltda. 
Rosas  Sabanilla  Group  

0.49 

Rosas  Satjanilla  Ltda. 

lnvers!Or>es  La  Serena 

Agncola  La  Captlla 
Santa  Rosa  Group  

Flores  Santa  Rosa  Ltda. 

Floncota  La  Ramada  Ltda. 

Tuctiany  S.A  

Uniflor  Ltda  

1.96 

0.00 
252 

Velez   De  Monchaux  e  Hijos  Y 
CiaS.  enC  

2.08 

The  following  firms  were  among  those 
requested  by  the  petitioner  and  were 
selected  for  our  sample: 


Producer/exporter 

Margin 
(percent) 

First  Stratum: 
Flores  Arco  Iris  Ltda  

3  59 

Second  Stratum: 

Agricola  De  Los  Alisos  Ltda  

AgronKinte  Ltda  

Claveles  De  Los  Alpes  Ltda 

Daflor  Ltda  

5.36 
4.40 
0.70 
0.00 

Floralex  Ltda  

Flores  Aquila  Ltda 

0.00 
0.00 

Flores  Arco  Ins  Ltda  

3.59 

Flores  De  Capbio  Ltda 

Flores  De  Hunza  Ltda  

Flores  De  La  Sabana  S.A  

Flores  De  Sutia  Ltda  

0.30 
6.04 
3.87 
1.86 

Flores  Del  Campo  Ktda 

3.05 

Flores  El  Arsenal  Ltda  

0.76 

Flores  Estre'la,  Ltda 

Flores  MararxJua  Ltda  

7.56 
000 

Flores  Mountgar,  Ltaa  

Flores  Tomine 

43.02 
1.13 

Inversiones         Targa         S.A. 
(Bochica  Group)  

1.35 

Jardiries  Del  Muna 

7  56 

Los  Geranios  Ltda  

Soagro  Group  

Agncoia  El  Mi-nmo  Llia. 

Fiorys  Aquac.ara  Ltd. 

Flores  Del  Monte  Ltoa. 

Flores  La  Esiancia  Ltda. 

Jaramilio  Y  Daza  Lldg. 
Third  Stratum: 
Cultivos  Miramonte  S  A  

2.28 

1.45 

0  48 

Santana  Group  

0.02 

Hacienda  Cunbital  Ltda. 
Inversiones  Istra  Ltda. 
Santana  Flowers  Ltda. 

The  following  firms  were  among  those 
requested  only  by  the  petitioner  but 
wore  not  selected  in  the  sample.  They 
will  receive  the  sample  group  rate  of 
3.13  jjerccnt. 

Producer/Exporter 

Ahaco  Tiilipancx  de  Qjlombia 
Agricola  Bern  Ida  Ltda. 
-Agricol.i  Bojaca  Ltda. 
Apricola  El  Cactus  S.A. 
.Agricola  El  Rcdil  Ltda. 
Ai^ricola  Malqui  Ltda. 


Agro  Koralia  Ltda. 

Agroindustrial  Del  Riofrio  Ltda. 

Cienfuegos  Ltda. 

Conflores  Ltda. 

Crap  S.A. 

Cultivos  Medcllin  Ltda. 

Del  Tropico  Ltda. 

Flora  Bellisima  Ltda. 

Flores  Alfaya  Ltda. 

Flores  Cigarral  Ltda. 

Flores  De  La  Montana. 

Flores  De  La  Pradera  Ltda. 

Flores  De  Nemecon  Ltda. 

Flores  De  Suesca  Ltda. 

Flores  Del  Lago  LUia. 

Flores  El  Rosal  Ltda. 

Flores  Estrella  Ltda. 

Flores  Gicro  Ltda. 

Flores  Guaicata  Ltda. 

Flores  Hana  Ichi  De  Colombia  Ltda. 

Flores  funcalito  Ltda. 

Flores  La  Cabanuela. 

Flores  La  Conchita  De  Gcrman-Ribon  y  Cia. 

Flores  La  Frangancia  S.A. 

Flores  Monserrate  Ltda. 

Flores  Mountgar  Ltda. 

Flores  Pctaluma  Ltda. 

Flores  Santa  Fe  Ltda. 

FJores  Tairona  Ltda. 

Flores  Tocarinda  Ltda. 

Flores  Tokai  Hisa 

Groex  S.A. 

Inpar  Ltda. 

Interflora  Ltda. 

Inversiones  Miraflores  Ltda. 

Inversiones  Oro  Verde  S.A. 

Inversiones  Santa  Rita  Ltda. 

Iturrama  S.A. 

Jardines  Carolina 

M.G.  Consultores  Ltda. 

Monteverde  Ltda. 

Plantaciones  Delta  Ltda. 

Plantas  Omamentales  De  Colombia 

Rosas  De  Exportacion  Ltda.  (Rosex) 

Rosas  V  Flores  Ltda. 

Shasta  Flowers  Y  Cia  Ltda. 

Sunset  Farms 

Toto  Flowers  Ltda. 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  percentage  as  stated 
above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  these  final  results  of 
administrative  review  for  all  shipments 
of  the  subject  merchandise  entered,  or 
withdrawn  from  warehouse  for 
consumption,  as  provided  by  section 
751(a)(1)  of  the  Act:  (1)  The  cash  deposit 
rate  for  the  reviewed  companies  will  be 
the  rates  as  listed  above;  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 


not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  less-than-fair- 
value  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise:  and  (4)  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exporters  will  be  the  "all  other"  rate 
of  3.10  percent.  This  is  the  rate 
established  during  the  LTFV 
investigation. 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  353.34(d). 
Failure  to  complv  is  a  violation  of  the 
APO. 

This  administrative  review, 
revocation  in  part,  and  notice  are  in 
accordance  with  section  751(a)(1)  of  the 
Tariff  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22.  353.25. 

Dated;  March  25,  1994. 
Joseph  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  94-7714  Filed  3-30-94.  8:45  ami 

BILLING  coot  J510-OS-P-M 


National  Institute  of  Standards  and 
Technology 

[Docket  Number  940379-4079] 

Voluntary  Product  Standard  PS  20-94; 
"American  Softwood  Lumber 
Standard" 

AGENCY:  National  Institute  of  Standards 
and  Technology.  Commerce. 

ACTION:  Approval  of  Voluntary  Product 
Standard  PS  20-94  "American 
Softwood  Luml)er  Standard". 

SUMMARY:  The  National  Institute  of 
Standards  and  Technology  (NIST) 
announced  in  the  Federal  Register  on 
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July  30.  1993  (59  FR  40797),  that  it  was 
circulating  for  review  and  comment 
proposed  Voluntary  Product  Standard 
PS  20-94  '"American  Softwood  Lumber 
Standard."  an  updated  edition  of  PS  20- 
70  "American  Softwood  Lumber 
Standard."  in  accordance  with  the 
provisions  of  10.6  of  Department 
"Procedures  for  the  Development  of 
Voluntary  Product  Standards"  (15  CFR 
part  10.  as  amended;  51  FR  22497  dated 
June  20. 1986). 

Public  response  to  the  proposed 
standard  indicated  consensus  among 
producers,  distributors,  users,  and 
consumers  in  accordance  with 
Department  procedures.  The  standard 
was  approved  to  supersede  PS  20-70. 
effective  March  1,  1994.  The  Standard 
differs  from  the  previous  edition.  PS  20- 
70.  in  that  its  text  has  been  simplified 
and  updated.  Terms  have  been 
modernized,  and  units  of  measurement 
in  both  conventional  and  metric  units 
are  pre.sented.  The  basic  sizes,  technical 
requirements,  and  administrative 
structure  for  implementing  and 
enforcing  the  Standard  have  been 
retained. 

The  Standard  establishes  standard 
sizes  and  requirements  for  developing 
and  coordinating  the  lumber  grades  of 
the  various  softwood  species,  the 
assignment  of  design  values,  and  the 
pn^paration  of  grading  rules  applicable 
to  each  species.  Its  provisions  include 
implementation  of  the  Standard  through 
an  accreditation  and  certification 
program;  establishment  of  principal 
trade  classifications  and  lumber  sizes 
for  yard,  structural,  fadory/shop  use; 
classification,  measurement,  grading 
and  grade-marking  of  rough  and  dressed 
sizes  of  lumber;  definitions  of  terms 
used  in  describing  standard  grades  of 
lumber;  and  commonly  used  industry 
abbreviations.  The  Standard  also 
includes  the  organization  and  functions 
of  the  American  Lumber  Standard 
Committee,  the  Board  of  Review,  and 
the  National  Grading  Rule  Committee. 
For  further  information  or  for  copies 
of  PS  20-94,  contact  Barbara  Meigs, 
Standards  Management  Program,  Office 
of  Standards  Services.  NIST.  A  625, 
Building  101.  Gaithersburg.  MD  20899, 
telephone  301-975-4025.  FAX  301- 
963-2871. 

D.ili-d;  March  28. 1994. 
Samuel  Kramer, 

Associate  Diivctor. 

|FR  Doc  94-7717  Filed  3-30-94;  8:45  ami 
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National  Oceanic  and  Atmospheric 
Administration 

(Docket  No.  940367-4067;  I.D.  060493A] 

RIN064a-AG19 

Fishing  Vessel  Monitoring  Systems 
Standards 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Final  standards. 

SUMMARY:  NMFS  issues  final  standards, 
where  appropriate,  for  the  use  of 
satellite-based  fishing  vessel  monitoring 
systems  (VMS)  to  determine  positions  of 
fishing  vessels,  collect  real-time  catch 
and  environmental  data,  and  to  specify 
minimum  standards  for  these  systems. 
This  notice  advises  the  public  that 
uniform  standards  have  been 
promulgated  for  VMS.  NMFS  has 
determined  that  standards  are  necessary 
to  assure  VMS  compatibility.  The  use  of 
satellite-based  fishing  VMS  to  collect 
catch  data  and  determine  vessel 
positions  will  contribute  to  reducing 
overfishing  and  maintaining  currently 
productive  fisheries.  Such  systems  may 
also  contribute  significantly  to  NOAA's 
global  environmental  and  climate 
monitoring  activities. 
ADDRESSES:  Copies  of  final  standards 
may  be  obtained  from  Steven  C. 
Springer,  Chief.  Enforcement  Programs 
Division.  National  Marine  Fisheries 
Service,  Office  of  Enforcement,  8484 
Georgia  Avenue,  suite  415,  Silver 
Spring.  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  C.  Springer,  301-427-2010. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Magnuson  Fishery  Conservation 
and  Management  Act  (Magnuson  Act) 
(16  U.S.C.  1801  et  seq.)  established 
Regional  Fishery  Management  Councils 
(Councils)  and  gave  them  authority  to 
prepare  fishery  management  plans 
(FMPs)  for  the  conservation  and 
management  of  fishery  resources.  The 
Secretary  of  Commerce  (Secretary)  may 
also  prepare  FMPs  under  circumstances 
specified  in  the  Magnuson  Act.  NMFS 
implements  FMPs  and  is  responsible  for 
collecting  data  and  monitoring  FMP 
compliance.  In  recent  years,  some  U.S. 
commercial  marine  fishery  resources 
have  been  overharvested.  Many  others 
are  being  fished  at  or  near  the  point  of 
full  utilization,  and  there  is  real  danger 
that  these  could  become  overharvested 
as  well.  Because  of  this,  NMFS  is 
endeavoring  to  improve  the  accuracy 


and  timeliness  of  catch  and  effort  data, 
and  improve  compliance  with  cost- 
effective  m.anagement  measures.  NMFS 
published  proposed  VMS  standards  on 
September  22.  1993.  at  58  FR  49285. 
Additional  background  can  be  found 
there. 

Implementation 

NMFS  endorses  the  use  of,  and 
defines  specifications  and  criteria  for. 
satellite-based  fishing  vessel  monitoring 
systems  as  appropriate,  to  determine 
positions  of  fishing  vessels  and  collect 
real-time  catch  and  environmental  data. 

Several  companies  manufacture  and 
distribute  VMSs  throughout  the  United 
States  and  worldwide.  Not  all  systems, 
however,  are  compatible  with  each 
other.  NMFS  requires  system 
compatibility  for  several  reasons.  First, 
fishing  vessels  that  engage  in  multiple 
fisheries  should  not  be  required  to 
install  multiple  VMSs.  Further,  it  would 
not  be  cost-efficient  for  NMFS  to  install 
multiple  fishing  vessel  monitoring 
centers/systems  in  order  to  monitor 
vessel  activities  from  multiple  VMSs.  In 
order  to  assure  such  compatibility. 
NMFS  has  defined  basic  VMS  and 
related  performance  criteria  and  system 
specifications.  However,  recognizing 
that  regulatory  requiremrnts  for  a  VMS 
may  be  promulgated  on  a  fishery-by- 
fishery  basis,  all  VMSs  sliall  be  certified 
by  NMFS  to  meet  applicable 
requirements.  These  systems  would  be 
implemented  as  appropriate  through 
Secretarial  and  Council  recommended 
FMPs. 

The  real-time  reporting  of  catch  data 
that  a  VMS  can  provide  would 
significantly  improve  the  ability  to 
monitor  and  manage  quotas  and 
allocations  in  certain  fisheries.  In 
fisheries  managed  by  individual  fishing 
quotas  (IFQs)  or  individual  transferable 
quotas  (ITQs),  mandatory  remote 
monitoring  of  vessel  catches  and 
locations  can  improve  management  by 
providing  fishery  managers  with  timely 
information  on  catches  (by  area,  if 
required)  and  transfers  of  quotas  that 
can  be  effected  and  monitored  while  the 
vessel  is  at  sea.  In  fisheries  where  real- 
time catch  reporting  is  not  essential  for 
effective  resource  management,  but  time 
or  area  closures  are,  the  position 
tracking  component  of  a  VMS  could 
provide  a  more  cost-effective  means  of 
enforcing  such  closures. 

All  required  information  regarding 
fishing  vessel  activity  would  be 
communicated  from  ship  to  shore 
through  a  secure,  confidential  satellite 
communication  system  described  below 
and  processed  in  N'MFS  regional  data 
processing  centers.  Vessel  position  and 
catch  data  would  be  used  bv  NMFS 
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Regions  and  Centers  to  monitor  fishing 
quotas  and  fishing  activities,  and 
identify  suspected  violations  of  time  or 
area  regulations. 

The  system  would  provide  for 
monitoring  U.S.  vessels  and,  where 
appropriate,  foreign  vessels  conducting 
fishing  operations  in  the  U.S.  exclusive 
economic  zone  and  on  the  high  seas. 

In  determining  the  feasibility  of 
requiring  a  VMS  for  vessel  tracking 
purposes.  Councils  and  NMFS  will  need 
to  identify  time  and  area  management 
measures,  evaluate  their  degree  of 
significance  in  achieving  the  goals  and 
objectives  of  the  FMP.  a.ssess  costs  and 
benefits,  review  fishery-related 
agreements,  treaties  or  similar 
arrangements,  and  estimate  the  amount 
and  effectiveness  of  enforcement 
surveillance  and  patrol  resources 
needed  to  gain  compliance.  In  most 
cases,  deployment  of  costly  enforcement 
resources  could  be  optimized  by 
identifying  violations  through  a  VMS 
and  deploying  further  resources 
accordingly  (i.e.,  targeting  apparent 
violations  vs.  random  patrolling). 

NMFS  may  link  VMS  requirements  to 
the  issuance  of  Federal  fishing  permits. 
In  fisheries  requiring  a  VMS.  a  permit 
may  not  be  issued  to  a  vessel  until  a 
certified  VMS  is  purchased,  installed 
and  is  fully  operational  on  that  vessel. 
Failure  of  a  vessel  to  carry  an  operating 
VMS  may  result  in  permit  sanctions.  In 
fisheries  where  there  is  no  Federal 
pennit,  but  VMSs  are  required,  the 
regulations  could  be  amended  to 
prohibit  fishing  without  a  fully 
operational  V^IS  on  board  the  vessel. 

NMFS  intends  to  establish  a  National 
Monitoring  Center  (NMC)  to  receive  and 
process  data  transmitted  by  the  VMS. 
The  NMC  will  specify  data  requirements 
for  vessel  terminals,  ensure 
confidentiality  of  dnta  in  accordance 
with  applicable  rules  and  regulations, 
and  distribute  data  in  real  or  near  real 
time  to  NMFS  offices,  the  U.S.  Coast 
Guard  and  other  users  as  appropriate. 

If  the  Councils  or  NMFS  determine 
there  is  a  need  for  real-time  catch  data, 
costs  associated  with  changes  in  data 
collection,  management  and  analysis 
infrastructure  beyond  the  selection  of  a 
VMS  should  be  assessed,  as  well  as 
benefits.  Any  self-reported  data 
reporting  system  must  include 
comprehensive  validation  mechanisms, 
especially  where  the  incentives  for 
misreporting  are  high.  The  statistical, 
computer,  compliance  and  analytical 
staffing  resources  must  be  integral 
components  of  the  need  and 
justification  of  a  VMS.  If  a  VTvIS  is 
deemed  an  appropriate  tool,  then  NMF'S 
would  require  that  the  following  system 
criteria  and  specifications  apply. 


Changes  From  the  Proposed  Standards 

Proposed  standard  3  stated  VMS  shall 
be  capable  of  tracking  vessels 
throughout  their  range  and  shall  provide 
position  accuracy  to  within  400  m 
(1,300  ft).  Because  industry  standards 
for  Global  Positioning  system  (GPS) 
position  locating  is  generally  accepted 
to  be  accurate  within  100  m.  the  final 
standard  states  VMS  equipment  shall  be 
capable  of  tracking  vessels  throughout 
their  range  and  shall  provide  position 
accuracies  that  meet  current  industry 
standards.  All  systems  certified  by 
NMFS  must  be  accurate  to  within  400 
m  (1.300  ft). 

Proposed  standard  7  has  been 
renumbered  standard  8.  with  no  change 
to  the  text.  A  new  standard  7  was 
created  to  include  certain  other  vessel- 
tracking-only  systems  or  systems  that 
provide  vessel  tracking  and  limited  data 
capabilities.  Standard  7  states  that 
exceptions  may  be  made  to  the 
requirements  for  remote  access  to  the 
VMS.  vessel  polling  and  two-way 
communications  in  fisheries  where  the 
Councils  or  the  Secretary  determine  that 
effective  vessel  monitoring  can  occur 
without  these  features. 

Response  to  Public  Comments 

Twenty-one  written  comments  on  the 
proposed  standards  were  received  by 
NMFS.  These  comments  originated  from 
the  fishing  industry — independent 
fishermen,  fishermen's  associations,  and 
fishing  companies;  Fishery  Management 
Councils;  the  vessel  monitoring/satellite 
tracking  industry;  and  the  U.S.  Coast 
Guard.  Most  of  the  comments  favored 
VMS  and  included  ideas  on  how  the 
standards  could  be  improved.  Several 
respondents  felt  that  there  was  no 
reason  for  a  VMS  in  their  particular 
fishery,  but  made  constructive 
comments  about  national  standards  for 
VMS. 

Many  respondents  reacted  as  if  NMFS 
was  proposing  a  new  rule  requiring 
VMS.  The  notice  of  proposed  standards 
clearly  stated  that  NMFS  endorses  the 
use  of  VMS  and  is  defining 
specifications  and  criteria  for  their  use. 
It  further  stated  that  decisions  to  require 
VMS  must  be  made  on  a  fishery-by- 
fishery  basis  by  the  Councils  or  the 
Secretary. 

Comment  J;  The  VMS  program  will 
be  a  financial  burden  on  individual 
vessel  owners.  Several  fishermen  and 
fishing  associations  were  concerned  that 
NMFS  would  increa.se  the  monthly 
operational  cost  to  the  fishermen  by 
requesting  additional  data  transmission 
and  polling  from  the  fishing  vessels 
when  NMFS  wants  more  infonnation. 

Response:  The  cost  of  any  VMS  will 
depend  on  the  system(s)  recommended 


by  the  Councils.  Fishermen  will  have 
the  opportunity  to  address  VMSs  and 
their  associated  costs  with  Council 
members  and  NMFS  through  many 
channels,  including  the  public  hearing 
process.  As  VMSs  are  implemented, 
fishery  by  fishery,  the  Councils  and 
NMFS  will  work  together  to  choose  the 
least  expensive  system  that  will  meet 
the  enforcement  and  management 
objectives  of  the  FMP.  NMFS  notes  that 
the  trend  in  the  industry  has  been  for 
equipment  and  data  costs  to  decline  as 
applications  of  the  technology  increase. 
NMFS  believes  that  continued 
competition  among  equipment  and 
service  providers  will  continue  to  drive 
prices  down  in  the  future. 

Comment  2:  Requiring  V^S  on 
fishing  vessels  is  a  serious  privacy  issue 
and  infringes  on  individual  s  rights. 

Response:  NMFS  disagrees.  Fishing  is 
a  highly  regulated  industry,  h  has 
become  highly  regulated  because  of  the 
increased  competition  for  a  finite  and 
dwindling  resource.  Vessel  operators 
have  a  choice  to  fish  in  state  waters. 
Federal  waters  or  both.  If  they  choose  to 
fish  in  Federal  waters,  they  will  be 
required  to  operate  within  the 
constraints  of  Federal  regulations. 
NMFS  and  the  U.S.  Coast  Guard  are 
required  to  enforce  Federal  fishery 
regulations.  If  it  is  determined  that  the 
most  efficient  and  effective  means  of 
managing  Federal  fisheries  and 
enforcing  Federal  fisheries  regulations  is 
through  the  use  of  VMS,  then  any 
perceived  "privacy"  issues  are 
outweighed  by  the  necessity  to  conserve 
and  manage  Federal  fishery  resources. 

Comment  3:  VMS  standards  should 
not  be  so  restrictive  that  they  create  a 
closed  system  where  only  one 
contractor  would  be  able  to  supply  all 
the  equipment  or  services.  Such  a 
system  would  eliminate  competition 
and  increase  prices. 

Response-  NMFS  is  currently 
gathering  information  to  design  a  system 
that  will  be  open  to  as  many  vendors  of 
equipment  and  ser\ices as  possible. 
NMFS  will  attempt  to  employ  an  open 
architecture  design  for  equipment  and 
software  to  create  ea.sy  access  and 
ensure  adaptability  to  technological 
advances.  The  fishermen  purchasing 
VMS  equipment  will,  in  most  fisheries, 
have  a  choice  of  several  certified 
vendors. 

Comment  4:  Ser\'i{:e  Argos  and  several 
manufacturers  of  Argos-based 
equipment  noted  that  their  system 
offered  vessel  tracking  and  limited 
capabilities  to  send  data.  They  also 
noted  that  the  proposed  standards 
required  the  ability  to  remotely  change 
location  reporting  inler\als,  poll  vessels 
and  engage  in  two-way 
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communications.  They  believed  that 
these  requirements  were  not  necessary 
in  all  fisheries  and  uniairly  excluded 
their  equipment  from  the  NMFS 
certification  process. 

flpsponse.  NMFS  agrees  that 
circumstances  may  exist  in  some 
fisheries  v    ere  Argos  or  other  V'MS 
equipment  capable  of  tracking  vessels, 
but  incapable  of  performing  the 
functions  identified  above,  would  be 
appropriate.  If  the  systems  can  meet  all 
of  the  other  standards,  they  may  still  be 
certified  for  certain  fishinj^  vessel 
tracking  applications.  Final  standard  7 
rt-rects  this  change. 

Comn:pnt  5:  The  accuracy  specified  in 
standard  3  is  potentially  limiting  to 
VMS  in  the  future.  The  U.S.  Coast 
Guard  and  several  respondents  from  the 
vessel  tracking  industry  commented  that 
p-osition  fixing  standards  using  the  GPS 
is  accural;-  to  within  100  m  with 
present-day  equipment.  The  Coast 
Guard  noted  that  400  m,  in  some  cases, 
might  not  be  accurate  enough  for  the 
enforcement  of  small  closed  areas  and 
boundary  lines. 

Response:  NMFS  agrees  that  industry 
standards   ^  ould  prevail.  However,  it 
appears  that  only  s^.-stems  usmg  GPS 
can  obtain  accuracies  of  less  than  100 
m.  In  order  not  to  e.xclude  other  systems 
from  consideration,  standard  3  has  been 
changed  to  require  V\iS  to  meet 
indu.stry  standards  while  maintaining  a 
minimum  accuracy  of  400  m. 

Comment  6:  Before  NMFS  endorses 
any  .system,  it  should  test  the  system 
and  provide  the  results  to  the  public. 

Hesponst:  In  1991,  NMFS  and  staff 
members  from  the  Western  Pacific 
Fishery  Management  Council  worked 
together  to  demonstrate  the  capabilities 
of  several  automated  vessel  monitoring 
technologies.  A  report  detailing  the 
svstems  demonstrated  and  the  purpose 
and  results  of  the  demonstration  can  be 
obtained  fi-om  the  NMFS  Office  of 
Enforcement  (see  ADDRESSES).  The  name 
of  the  report  is  Fishing  Vessel 
Tracking —  *  pplication  for  Fisheries 
Management  and  Enforcement  (1991). 

Comment  7:  NMFS  already  has 
observers  on  certain  groundfish  vessels 
in  Ala.ska  who  send  catch  data  via 
satellite  to  NMFS.  Requiring  VMS  for 
automatic  vessel  tracking  would  be  an 
unnecessary  additional  burden. 

Response:  NMFS  is  aware  that 
observers  on  certain  groundfish  ves.sels 
in  Alaska  send  data  over  the  vessel's 
satellite  communication  svstem  to 
NMFS.  If  the  Council  or  NMFS 
implements  a  VMS  requirement  in  the 
Alaskan  groundfish  fishery  sometime  in 
the  future,  any  accompanying  analysis 
would  most  likely  include  the 


interrelationship  of  observer  coverage 
ami  VMS. 

System  Specifications  (Final  Standards) 

Determinations  by  the  Councils  or 
NMFS  may  require  a  VMS  fur  tracking 
purposes  only,  data  reporting  only,  or 
for  both  vessel  tracking  and  data 
reporting  purposes.  Some  performance 
specifications  and  criteria  may  not 
apply  to  a  VMS  that  is  required  for 
vessel  tracking  only  or  data  reporting 
only. 

The  following  system  specifications 
and  criteria  will  be  applied  to  a  VMS  for 
any  fishery  for  which  NMFS  or  the 
Councils  determine  a  need  for  vessel 
tracking,  monitoring  and/or  reporting: 

1.  The  VMS  shall  be  tamperproof,  i.e.. 
shall  not  permit  ihe  input  of  false 
positions. 

2.  VMS  equipment  shall  be  fully 
automatic  and  ope.raticnal  at  all  times, 
regardless  of  weather  and 
environmental  conditions. 

3.  VMS  equipment  shall  btr  capable  of 
tracking  vessels  throughout  their  range 
and  shaii  provide  position  accuracies 
that  meet  current  industry  standards. 
All  systems  certified  by  NMFS  must  be 
accurate  to  within  400  m  (1,300  ft). 

4.  The  VMS  shall  have  the  capability 
of  transmitting  and  storing  information, 
including  vessel  identification,  date- 
time,  latitude,  longitude,  speed  and 
bearing. 

5.  The  VMS  shall  provide  accurate 
position  transmissions,  the  interval 
between  which  can  be  determined  by 
NMFS  and  set  or  changed  remotely.  In 
addition,  the  VMS  shall  allow  NMFS  to 
poll  individual  vessels  or  any  set  of 
vessels  at  any  time  and  receive  position 
reports  in  real  time. 

6.  Under  certain  conditions,  the  VMS 
may  be  required  to  provide  network 
message  communications  between  the 
vessel  and  shore.  (This  specification 
may  not  be  applicable  to  tracking-only 
systems).  Such  communications  shall 
include,  but  not  be  limited  to, 
transmitting  and  receiving  telex  and  full 
or  compressed  data  messages  to  and 
from  shore.  The  VMS  shall  allow  NMFS 
to  initiate  communications  or  data 
transfer  at  any  time. 

7.  Exceptions  may  be  made  to  the 
requirements  for  remote  access  to  the 
VMS.  vessel  polling  and  two-way 
communications  in  fisheries  where  the 
Councils  or  Secretary  determine  that 
effective  vessel  monitoring  can  occur 
without  these  features. 

8.  Shore  station  software  shall: 

(a.)  Reliably  retrieve  position  records, 
as  defined  in  standard  4  above,  and 
display  such  data  on  a  computer 
monitor; 


(b.)  Provide  a  means  for  printing  such 
data; 

(c.)  hiclude  on-screen  displays  of 
charts  capable  of  showing  boundaries  of 
fishery  management  areas; 

(d.)  Be  capable  of  accurately 
displayirg  vessel  positions  on  such 
charts; 

(e.)  Bo  capable  of  providing  an  alarm, 
signal,  or  other  notice  to  shore  station 
operators  when  a  vessel  is  within  1 
nautical  niile  (1.9  km)  of  designated 
closed  areas  or  management  area 
boundaries; 

(f.)  Provide  printer/plotter  support  for 
drawing  charts;  and 

(g  )  Have  the  capacity  to  archive 
vessel  position  histories  for  a  minimum 
of  1  year. 

Classincatton 

This  notice  does  not  implement  or 
require  VMS.  However,  it  announces 
standards  that  will  apply  to  any  VMS 
requirement  implemented  through 
amendments  to  the  various  FMPs. 

This  action  is  not  subject  to  review- 
under  E.O.  12866. 

Dated:  March  24.  1994. 
NaJiC7  Foster, 

Di'pitty  As-iistant  Administrator  for  Fisheries. 
Satinnal  Xtarine  Fisheries  Strvice. 
\VK  Doc.  94-7572  Filed  3-30-94;  8:45  am  I 
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[I.D.  032394D3 

New  England  Fishery  Management 
Council;  Meeting  and  Hearing 

AGENCY:  National  Marine  Fisheries 

Service  (N^FS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting,  and 

public  hearing. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  will 
hold  public  meetings  and  a  public 
hearing  to  consider  actions  affecting  the 
New  England  fisheries  in  the  Exclusive 
Economic  Zone. 

DATES:  The  meetings  will  be  held  on 
Wednesday,  April  6.  1994,  at  1:30  p.m., 
and  on  Thur.sday,  April  7, 1994.  at  8:30 
a.m.  The  public  hearing  will  be  held  on 
April  7  at  1:30  p.m. 
ADDRESSES:  The  meetings  and  hearing 
will  take  place  at  the  King's  Grant  Inn, 
Rt.  128  at  Trask  Lane,  Danvers.  MA 
01923;  telephone:  508-774-6800. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  G.  Marshall.  Executive  Director. 
New  England  Fishery  Management 
Council.  5  Broadway,  Saugus.  MA 
01906;  telephone:  617-231-0422. 
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SUPPLEMENTARY  INFORMATION:  On  April 
6,  the  Coujicil  meeting  will  begin  with 
a  report  from  the  Lobster  Oversight 
Committee  (Committee).  The  Committee 
will  discuss  any  recommended  changes 
to  the  regulations  proposed  for 
Amendment  5  to  the  American  Lobster 
Fishery  Management  Plan  and 
membership  on  the  Effort  Management 
Teams.  The  Chairman  of  the  Sea  Scallop 
Oversight  Committee  will  brief  the 
Council  on  the  recent  joint  meeting  of 
the  Scallop  Industry  Advisory 
Committee  and  the  Scallop  Plan 
Development  Team. 

The  session  will  conclude  with 
reports  from  the  Council  Chairman; 
Council  Executive  Director;  Director. 
Northeast  Region,  NMFS  (Regional 
Director);  Northeast  Fisheries  Science 
Center  liaison;  Mid-Atlantic  Fisher\' 
Management  Council  liaison;  and 
representatives  from  the  U.S. 
Department  of  State,  Coa.st  Guard,  Fish 
and  Wildlife  Service,  and  the  Atlantic 
States  Marine  Fisheries  Commission. 

Abbreviated  Rulemaking  Actions — 
Northeast  Multispecies  Fishery 
Management  Plan 

A  decision  on  a  closure  area  for 
Massachusetts  Bay  was  postponed  from 
the  March  17.  1994.  Council  meeting  to 
the  April  meeting,  pending  further  data 
analysis.  During  the  April  6  session,  the 
Marine  Mammal  Committee  will  discuss 
final  recommendations  on  a  time/area 
closure  plan  (plan)  to  reduce  the  Gulf  of 
Maine  harbor  porpoise  bycatch.  The 
plan  will  then  be  forwarded  to  NMFS 
for  consideration  as  a  framework 
adjustment  to  the  Northeast 
Multispecies  Fishery  Manajpement  Plan 
(FMP). 

On  April  7,  further  rcc:ommend3tions 
for  framework  adjustment  to  the  F'MP 
will  be  discussed.  They  include  final 
action  on  measures  addres.sed  initially 
at  the  February  and  March  Council 
meetings.  The  Council  will  con':ider: 

(1)  A  100-lb  (45.36-kg)  winter 
flounder  possession  limit; 

(2)  A  m.ultispecies  groundfish 
possession  limit  while  fishing  with 
small  mesh  with  a  retention  limit  up  to 
500  lbs  (226.8  kg)  or  10  percent, 
whichever  is  less,  of  all  species  not 
subject  to  the  minimum  mesh-size 
requirement  specified  in  the  FMP,  and 

(3)  An  effort-reduction  program  based 
on  365  days  from  the  date  of 
implementation  instead  of  a  calendar 
year. 

Public  Hearing 

The  Council  will  liold  a  public 
hearing  on  April  7  at  1:30  p.m.  to 
consider  a  Flexible  Area  Action  System 
closure  to  protect  haddock  in  the 


vicinity  of  Area  I,  as  defined  in  the 
FMP.  Based  on  public  comments,  the 
NMFS  fact-finding  report,  and  a  review 
of  impacts,  the  Council  will  make  a 
recommendation  to  the  Regional 
Director. 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Douglas  G. 
Marshall  at  617-213-0422  at  least  5 
days  prior  to  the  meeting  date. 

Dated:  March  25,  1994. 

Richard  H.  StJiaefer, 

Director  of  Office  of  Fisheries.  Consen-ation 
and  .Manaf;pmerit.  National  Marine  Fisheries 
Service. 

[FR  Doc.  94-7710  Filed  3-30-94;  3:45  ami 

BILLING  CODE  U10-22-P 


p.D.  032294q 

Marine  Mammala 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Issuance  of  public  display 
permit  No.  896. 

SUMMARY:  Notice  is  hereby  given  that 
Sugarloaf  Dolphin  Sanctuary,  P.O.  Box 
148.  Sugarloaf  Key.  FL  33044,  has  been 
issued  a  permit  for  public  display 

purposes. 

ADDRESSES:  The  pennit  is  available  for 
review  by  appointment  in  the  following 
offices: 

Permits  Division,  Office  of  Protected 
Resoiirces.  NMFS.  1335  East-West 
Highwav,  F/PRl,  Silver  Spring,  MD 
20910.  (301)  71.3-2289;  and 

Director,  Southeast  Region.  NMFS, 
NOAA,  9450  Koger  Boulevard,  St. 
Petersburg.  FL  33702,  (813)  893-3141. 

SUPPLEMENTARY  INFORMATION:  On 
Wednesday,  December  8,  1993,  notice 
was  published  in  the  Federal  Register 
(58  FR  64556)  that  an  application  (P556) 
had  been  filed  by  the  Sugarloaf  Dolphin 
Sanctuar>',  P.O.  Box  148,  Sugarloaf  Key, 
FL  33044.  A  public  display  permit  was 
requested  to  obtain  the  care  and  custody 
of  up  to  12  Atlantic  bottlenose  dolphins 
[Tursicps  tmncatiis).  The  requested 
permit  has  been  issued  subject  to  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361 
e(  seq.].  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216),  and  the 
conditions  hereinafter  set  out. 


Dated:  March  24,  1994. 
Herlwrt  W.  Kaufinan, 

Deputy  Director.  Office  of  Protected 
Fesources.  Sationol  Marine  Fisheries  Service. 
|FR  D<jc.  94-7617  Filed  3-30-94:  8:45  am) 

BILUNG  CODE  U10-22-P 

p.D.  032294A] 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOA/K), 

Commerce. 

ACTION:  Receipt  of  application  for  a 

scientific  research  permit  (P191E). 

SUMMARY:  Notice  is  hereby  given  that  Dr. 
Boyd  Gibbons,  Director,  California 
Department  of  Fish  and  Game, 
Sacramento,  CA  95814,  has  applied  in 
due  form  for  a  permit  to  take  Pacific 
harbor  seals  {Phoca  vitulina  richardsf) 
for  purposes  of  scientific  research. 
DATES:  Written  comments  must  be 
received  on  or  before  May  2,  1994. 
AC-OAESSES:  The  application  and  related 
doc:uments  ar«  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  officelx): 
Permits  Division,  Office  of  Protected 

Resources,  NMFS,  1315  East-West 

Highway,  room  13130,  Silver  Spring, 

MD  20910  (301/713-2289);  and 
Southwest  Region.  NMFS,  301  W. 

Ocean  Blvd.,  Long  Beach,  CA  90802- 

4213(310/980-4020). 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  request,  should 
be  submitted  to  the  Diroc'or,  Of^'"  if 
Protected  Resources,  NMFS,  NOA.A. 
U.S.  Department  of  Commerce,  1315 
EastVVest  Highwav,  room  1313U,  tl'i-.cr 
Spring,  MD  20910'.  within  30  dtiys  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  ;.l;ouId 
set  forth  the  specific  reasons  why  a 
hearing  on  this  p.nrticular  request  would 
be  appropriate. 

Concurrent  with  the  puhiir.ation  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  its 
Coinmittoe  of  Scientific  Advisors. 
SUPPLEMENTARY  INFORMAT'ON:  The 
subject  permit  is  requested  under  the 
authority  of  the  Marine  Mam.mal 
Protection  Act  of  1972.  as  amended  (16 
U.S.C.  1361  et  seq.)  and  the  Regulations 
Governing  the  Taking  and  Importing  ol 
Marine  Mammals  (50  CFR  part  216). 

The  Applica:it  proposes  to  conduct 
aerial  surveys  on  Pacific  harbor  seals 
along  the  California  mainland  and 
Channel  Islands  to  identify  haulinp,  r.i'i  s 
and  number  of  harbor  seals  ulili~i:i'.; 
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each  site.  Tiiis  is  a  1-year  permit  request 
and  is  a  continuation  of  research 
conducted  over  the  past  5  years. 

Dated:  March  25, 1994. 
Herbert  W.  Kauiinan, 

Deputy  Director.  Office  of  Protected 
Resources.  Motional  Marine  Fisheries  Service. 
|FR  D<K  94-7618  Filed  3-30-94.  8:45  am) 

BILUNG  CODE  3510-23-P 


National  Telecommunications  and 
Information  Administration  (NTIA) 

Public  Hearing  on  Open  Access  and 
the  National  Information  Infrastructure 

NTIA  will  hold  a  public  hearing, 
titled  "Meeting  the  Information  Needs 
of  All  Americans"  in  Ehirham.  North 
Carolina  at  Duke  University's  Fuqua 
School  of  ^  isiness,  on  April  27,  1^594. 
from  8  a.m.  to  4:30  p.m. 

To  register  for  the  hearing,  fax  or  mail 
to  Yvette  Barrett.  NTIA.  Room  4892. 
Herbert  C.  Hoover  Building,  14lh  and 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20230.  fax  (202)  482-6173.  on  or 
bt?fore  .April  25. 1994.  the  following 
information:  name,  title,  company/ 
affiliation,  address,  telephone  number, 
fax  number,  areas  of  interest,  and 
whether  written  testimony  is  intended 
to  be  provided  for  the  record. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alfred  Lee.  (202)  482-1880.  Office  of 

Policy  Analysis  and  Development. 

LdJT>  Irving, 

As!-istant  Secretary  for  Comtnunicaticn<:  and 

Information. 

IFK  Doc.  94-7713  F:!ed  3-30-94:  8.45  am] 

BILUNG  CODE  J513-60-W 


COMMISSION  OF  FINE  ARTS 

Meeting 

The  Commission  of  Fine  Arts'  next 
meeting  is  scheduled  for  21  April  1994 
at  10  a.m.  in  the  Commission's  offices 
in  t'ne  Pension  Building,  .suite  312, 
ludiciarv-  Square,  441  F  Street,  NW., 
Washington,  DC  20001  to  discuss 
various  projects  affecting  the 
appearance  of  Washington.  DC, 
including  buildings,  memorials,  parks, 
etv-.;  also  matters  of  design  referred  by 
other  agencies  of  the  government. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H.  .Atherton.  Secretary. 
Commiss'^  n  of  Fine  Arts,  at  the  above 
address  ci  call  the  above  number. 


Dated  in  Washington,  DC,  March  23. 1994. 
Charles  H.  Atherton, 
Secretary. 

|FR  Doc.  94-7590  Filed  3-30-94;  8:45  a.ml 
BILUNG  CODE  »330-01-«l 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List  Addition 

AGENCY:  Committee  for  Purcha.se  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Addition  to  the  procurement 

list.       

SUMMARY:  This  action  adds  to  the 
Procurement  List  a  service  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  May  2. 1994. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crv'stal  Square  3.  suite  403, 
1735  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Mil'Kman,  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On 
January  21.  1994.  the  Committee  for 
Purcha-se  From  People  Who  Are  Blind 
or  Severely  Disabled  published  notice 
(59  FR  3332)  cf  proposed  addition  to  the 
Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  ser\'ice,  fair  market  price,  and 
impact  of  the  addition  on  the  current  or 
most  re(,ent  contractors,  the  Committee 
has  determined  that  the  ser\-ice  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

Comments  were  made  by  the  current 
contractor  for  this  ser\  ice.  which  also 
addressed  the  Committee  at  its  March 
10.  1994  meeting.  The  commenttr 
indicated  that  addition  of  the  service  to 
the  Procurement  List  would  have  a 
severe  impact  on  the  compaiiV.  The 
comments  also  addressed  two  areas: 
What  information  the  Committee's 
regulations  permit  it  to  consider  when 
assessing  the  impact  of  its  action  on  the 
contractor,  and  the  changing  nature  of 
the  market  for  Government  food  service 
contracting. 

The  commenter  indicated  that  the 
Committee's  regulations  require  it  to 
focus  solely  on  the  legal  entity  which  is 
the  "current  contractor"  when  it  makes 
a  determination  whether  addition  of  an 
item  to  the  Procurement  List  would 


have  a  severe  adverse  impact  on  that 
contractor.  According  to  the  com.menter. 
the  regulations  would  not  permit  the   . 
Committee  to  consider  affiliated 
companies  in  making  its  determination. 
The  commenter  also  indicated  that  the 
Committee  cannot  consider  in  its  impact 
determination  the  fact  that  the 
Government  intends  to  offer  this  service 
to  the  Small  Business  Administration 
(SBA)'s  8(a)  program  if  it  is  not  added 
to  the  Procurement  List  because  SBA 
regulations  indicate  that  SBA  will  not 
place  the  service  in  the  8(a)  program  if 
the  commenter  as  a  small  business  can 
demonstrate  that  the  placement  would 
have  a  severe  adverse  impact  on  it  by 
SBA's  standards. 

The  Committee  does  not  agree  with 
the  commenter's  interpretation  of  its 
regulations.  The  Committee  has  long 
taken  a  broader  view  of  what  constitutes 
a  "current  contractor"  impacted  by  its 
actions. 

For  e.xample,  it  is  the  Committee's 
practice  when  it  discovers  that  an 
impacted  contractor  is  a  subsidiarv  of 
another  company  to  look  to  the  sales  of 
the  parent  company  when  making  its 
impact  calculations.  The  Committee 
does  not  believe  that  the  mere  absence 
of  a  reference  to  affiliated  companies  in 
its  regulatory  provisions  concerning 
contractor  impact  bars  it  from 
considering  affiliates  in  appropriate 
circumstances. 

In  this  case,  the  legal  entity 
performing  the  service  in  question  is 
owTied  by  a  woman  who  is  the  wife  ot 
the  owner  of  several  other  companies 
which  deal  exclusively  in  Government 
food  ser\'ice  contracting.  The  husband  is 
currently  the  sole  Government 
representative  of  both  his  and  his  wife's 
companies.  The  Committee  has 
discovered  that  at  one  Government 
facility  where  the  wife's  company  is  the 
current  contractor,  one  of  her  husband's 
companies  has  bid  for  the  next  contract 
for  this  service  in  place  of  the  wife's 
company.  The  two  companies  involved 
in  that  situation  have  names  that  are 
identical  except  one  contains  a 
reference  to  a  city  which  is  the  lo<.ation 
of  both  companies' headquarters. 
Under  these  circumstances,  the 
Committee  believes  that  the 
Govemm.ent  food  service  contracting 
companies  owned  by  this  couple  should 
be  considered  together  as  the  "current 
contractor"  which  will  be  impacted  by 
the  addition  of  this  service  to  the 
Procurement  List.  A  more  limited 
definition  of  the  contractor  would 
permit  a  business  concern  to  distort  the 
Committee's  impact  calculations  by 
moving  contracts  around  among  its 
affiliated  com.panies.  The  Committee 
has  excluded  another  company  owned 


by  the  husband  from  its  calculations 
because  he  was  able  to  demonstrate  that 
company  is  not  involved  in  Government 
food  ser\ice  contracting. 

The  percentage  of  total  sales  of  the 
affiliated  food  service  companies  which 
the  value  of  the  commenter's  contract 
for  the  food  ser\'ice  in  question 
represents  is  not  large  enough  to  reach 
the  level  which  the  Committee  normally 
considers  to  constitute  severe  adverse 
impact.  The  percentage  of  total  sales  of 
the  legal  entity  performing  the  contract 
which  this  contract  represents  is  also 
not  large  enough  to  be  considered  severe 
adverse  impact,  so  even  if  the 
Committee  accepted  the  commenter's 
argument  on  this  point  there  would  not 
be  a  severe  adverse  impact.  The 
Com.mittee  has  not  considered  the 
possible  placement  of  Jhe  service  in  the 
SBA  8ia)  program  in  the^  impact 
determinations. 

The  commenter  provided  projections 
for  its  1994  sales  to  demonstrate  its 
contention  that  these  sales  will  be  less 
than  in  1993,  so  the  impact  of  losing  the 
ser\'ice  in  question  will  be  greater. 
However,  the  commenter's  projedions 
have  not  been  consistent  with  each 
other.  Consequently,  the  Committee 
does  not  believe  it  can  rely  on  the 
accuracy  of  the  projections  enough  to 
use  them  in  determining  the  severity  of 
impact  on  the  commenter  rather  than 
actual  sales  data. 

In  regard  to  the  nature  of  the  market 
for  Government  food  service  contracts, 
the  commenter  claimed  that  contracting 
opportunities  available  to  it  have 
sifiarply  declined  in  recent  years  because 
of  SBA's  8(a)  and  small  disadvantaged 
business  programs  and  additions  of 
Government  food  services  to  the 
Procurement  List.  The  commenter 
provided  data  which  it  claimed 
indicated  that  less  than  twenty  percent 
of  its  former  market  remained  available 
to  small  businesses  like  itself  which  do 
not  qualify  as  small  disadvantaged 
businesses. 

A  review  of  this  data  disclosed  that 
only  thirteen  percent  of  the  Government 
food  ser\'ices  identified  as  set  aside  by 
these  programs  were  added  to  the 
Procurement  List.  The  remaining  87 
percent  were  removed  from  the 
commenter's  market  by  the  two  SBA 
programs.  The  Committee  believes  the 
commenter,  as  a  small  business,  should 
seek  redress  for  this  state  of  affairs  with 
SBA,  which  controls  the  programs 
largely  responsible  for  the  commenter's 
predicament.  Because  the  impact  of  the 
Committee's  program  on  the 
commenter's  market  is  not  a  substantial 
part  of  the  losses  the  market  has 
suffered,  the  Committee  does  not 
believe  it  adds  enough  to  the  impact  on 


the  commenter's  sales  to  raise  the  total 
impact  to  a  level  which  would 
constitute  severe  adverse  impact  on  the 
commenter. 

Comments  were  also  received  via  the 
Department  of  Labor  (DOL)  from  the 
union  representing  the  current 
contractor's  employees  at  the  affected 
food  service  facilities.  The  union 
objected  to  adding  the  service  to  the 
Procurement  List  because  it  claimed  the 
action  would  eliminate  the  jobs  of  all 
the  union  workers.  These  workers, 
according  to  the  union,  receive  a  good 
hourly  wage  and  excellent  benefits 
which  they  would  be  unable  to  replace 
in  the  local  economy  because  of  the 
high  unemployment  rate.  The  union 
also  indicated  the  service  would  cost 
the  Government  substantially  more  once 
it  had  been  added  to  the  Procurement 
List,  and  the  new  workers  would  be 
paid  less  because  they  would  receive  a 
subminimum  wage  and  no  benefits. 

The  Committee  recognizes  that  this 
and  most  of  its  other  aciions  necessarily 
displace  some  individuals,  including 
union  m.embers.  who  have  been 
employed  by  the  current  contractor  for 
the  item  being  added  to  the 
Procurement  List.  The  Committee 
-believes  such  displacement  is  justified 
because  the  individuals  with  severe 
disabilities  it  serves  are  much  less  likely 
to  obtain  employment  without  its 
intervention  than  are. the  employees  of 
current  contractors.  Nonetheless,  given 
the  union's  concerns  and  the  request  of 
the  nonprofit  agency  (which  is  sensitive 
to  the  concerns  of  those  local  residents 
who  are  being  displaced),  the 
Committee  has  agreed  to  allow  a  longer 
phase-in  period  for  the  conversion  of 
direct  labor  to  people  v\'ith  severe 
disabilities,  so  workers  who  will 
eventually  be  displaced  will  be  able  to 
remain  for  longer  than  usual. 

It  should  also  be  noted  that  a 
significant  percentage  of  the  direct  labor 
jobs  associated  with  this  contract  will 
continue  to  be  performed  by  people 
without  severe  disabilities,  so  not  all 
union  workers  will  be  displaced.  In 
addition.  DOL  regulations  addressing 
successor  contractors,  including  those 
participating  in  the  Committee's 
program,  require  the  successor 
contractor  to  pay  equal  wages  to  those 
paid  by  the  union  contractor  for  the  first 
year,  so  remaining  employees  will  not 
have  their  wages  reduced  as  the  union 
feared. 

The  Committee  is  required  by  its  law 
to  establish  a  fair  market  price  for 
services  added  to  the  Procurement  List, 
which  precludes  it  from  charging  an 
unfairly  high  price.  For  contracts  of  this 
type,  a  large  part  of  the  price  is  labor 
costs.  Direct  labor  wages  are  set  by  DOL 


and  would  apply  to  any  contractor 
performing  the  service.  The  scope  of 
work  of  the  service  has  been  increased 
from  that  performed  by  the  current 
contractor  due  to  personnel 
reassignments  from  military  bases  in  the 
region  which  are  being  closed,  which 
would  account  for  the  increase  in  price 
of  this  service  under  the  Committee's 
program. 

All  the  employees  of  the  new 
contractor,  regardless  of  their  disability 
status,  will  receive  the  benefits  included 
in  the  DOL  wage  determination,  which 
was  based  on  the  current  union  wage 
and  benefit  structure,  and  will  be  paid 
the  union  wage  (commensurate  with 
their  productivity  if  they  have  severe 
disabilities).  No  one  will  be  paid  a 
subminimum  wage. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
sen'ice  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
ser\  ice  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  service  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  service  is 
hereby  added  to  the  Procurement  List: 

F(X)d  Service  Attendant.  McGuire  Air  Force 
Base.  New  Jersey. 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  under  those  contracts. 
E.R.  AUey.  Jr.. 
Deputy  Executiw  Director 
IFR  Doc.  94-7716  Filed  3-30-94:  8:45  am] 

BILLING  CODE  6e20-33-P 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Financial  Instrument  Exchange 
Trading  Session  at  the  International 
Financial  Services  Centre  (Dublin, 
Ireland) 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Request  for  Comment. 


JMI 
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summary:  The  Commodity  Futures 
Trading  Commission  ("Commission"')  is 
seeking  comments  on  rule  amendments 
submitted  bv  the  Financial  Instrument 
Exchange  C-FINEX"),  a  Division  of  the 
New  York  Cotton  Exchange  ("NYCE"). 
pursuant  to  Section  5a(a)(12)(A)  of  the 
Commodity  Exchange  Act  ("Act")  and 
Commission  Regulations  1.41(b)  and 
1.41(c)  which  would  provide  for  the 
trading  of  certain  FINEX  contracts  on 
the  fioor  of  the  International  Financial 
Services  Centre  ("IFSC")  in  Dublin, 
Ireland.  Specifically,  the  amendments 
would  establish  an  extended  trading 
hours  session  from  8  a.m.  through  1 
p.m..  Dublin  time  (3  a.m.  through  8 
a.m..  New  York  timel.  Monday  through 
Friday.  The  proposal  would  allow 
futures  and  options  contracts  on  both 
the  US  Dollar  Index  ("USDX")  and  the 
European  Currency  Unit  ("ECU")  to  be 
traded  at  the  IFSC.' The  Commission 
believes  that  publication  of  the  proposal 
will  assist  the  Commission  in 
considering  the  views  of  interested 
persons  and  is  consistent  with  the 
purposes  of  the  Act.  Copies  of  the 
proposed  rule  amendments  and 
accompanying  correspondence  are 
available  from  the  Secretary  of  the 
Commission  at  the  address  and 
telephone  number  set  forth  below. 
DATES:  Comments  must  be  received  on 
or  before  May  2,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  P.  Van  Wagner.  Special  Counsel. 
Division  of  Trading  and  Markets. 
Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW.. 
Washington,  DC  20581.  Telephone: 
(202) 254-8955. 

SUPPLEMENTARY  INFORMATION:  FINEX  has 
submitted  proposed  rule  amendments 
which  would  provide  for  an  extended 
trading  hours  session  at  the  IFSC  in 
Dublin.  Ireland.  Under  the  proposed 
amendments.  FINTX  would  list  its 
USDX  and  ECU  futures  and  options 
contracts  for  trading  on  the  floor  of  the 
IFSC.  In  addition  to  full  members  of 
NYCE  and  FINEX  licensees,  European 
permit  holders — a  new  FINEX 
membership  interest  class — would  be 
able  to  trade  such  contracts  on  the  IFSC 
floor.' 


FINEX's  proposed  IFSC  trading 
session  would  run  from  8  a.m.  through 
1  p.m.,  Dublin  time  (3  a.m.  through  8 
a.m..  New  York  time).  Monday  through 
Friday.  Because  FINEX  already  has  an 
extended  trading  session  for  USDX  and 
ECU  contracts  on  its  New  York  floor,  the 
proposed  IFSC  session  would  be  a 
revision  of  its  existing  extended  trading 
session  scheme.  The  current  extended 
session  begins  trading  each  Sunday 
through  Thursday  evening  at  7  p.m., 
recesses  at  10  p.m..  reopens  ninety 
minutes  later  at  11:30  p.m.  and  trades 
until  the  session's  close  at  8:19  a.m.  of 
the  next  day.^  FINEX's  regular  trading 
session  follows  each  day  on  Monday 
through  Friday  with  an  open  at  8:20 
a.m.  and  a  close  at  3  p.m. 

Under  FINEX's  subject  proposal,  after 
the  7-10  p.m.  segment  of  each  FINEX 
extended  trading  session,  there  would 
be  a  recess  in  trading  from  10  p.m.  until 
3  a.m.  of  the  next  day.  At  that  time, 
trading  in  the  designated  FINEX 
contracts  would  recommence  on  the 
floor  of  IFSC  and  continue  until  8  a.m. 
(8  a.m.  through  1  p.m..  Dublin  time). 
Thus,  under  the  proposal.  FINEX's 
trading  session  at  the  IFSC  essentially 
would  replace  the  11:30  p.m.  (or  12:30 
a.m.  during  Day  Light  Savings  Time)  to 
8:19  a.m.  segment  of  FINEX's  current 
extended  trading  session. 

Under  FINEX's  current  proposal,  the 
opening  and  closing  times  of  each 
trading  day  would  remain  the  same, 
opening  at  7  p.m.  of  each  Sunday 
through  Thursday  with  the  start  of  the 
extended  trading  session  in  New  York 
and  closing  at  3  p.m.  of  the  following 
Monday  through  Friday  with  the 
conclusion  of  the  regular  trading 
session. 

A  contract's  settlement  price  would 
continue  to  be  established  at  the  end  of 
the  entire  trading  day— 3  p.m.  in  New 
York.  Daily  price  limits  on  the  futures 
contracts  would  continue  to  be 
calculated  on  the  basis  of  the  settlement 
price  and  would  apply  to  the  entire 
following  trading  day.  Volome  and  open 


<  Bv  letters  da'.ed  January  21,  1994  through  March 
11,  1994.  FINEX  jubmilied  to  the  Commission, 
pursuant  to  Commis-sion  Regulation  1  41(c).  a 
proposed  new  Rule  6.19  and  a  proposed 
amendment  to  By-L.aw  2.33  which  would  authorize 
issuance  of  European  permits.  By  letter  dated 
.March  14.  1994,  the  Division  of  T.'ading  and 
Markets  ("Division")  informed  FINEX  thai  it  had 
determined,  pursuant  to  the  authority  delegated  by 
Commission  Regulation  1.41aUH3),  that  FINEX's 
proposal  did  not  require  prior  Commission 
approval  under  Section  5a(a)(  1 2 1(A)  of  the  Act  and 
could  be  made  effective  immpd;<i!ely.  In  that  same 
letter,  the  Division  informed  FINEX  that  holders  of 


European  permits  could  only  trade  FINEX  contracts 
upon  the  Commission's  approval  of  the  currently 
pending  proposal  to  establish  procedures  for  the 
trading  of  FINEX  contracts  on  the  floor  of  the  IFSC. 
'The  limes  for  FINEX's  current  extended  trading 
se.ssion  are  all  e.xpressed  in  Eastern  Standard  Time. 
During  Eastern  Day  Light  Savings  Time,  the 
session's  open  and  close  remains  the  same  but  the 
recess  shifts  to  between  11  p.m.  and  12;30a.m.  of 
the  next  day.  The  current  extended  trading  session's 
hours  were  established  to  coincide  with  active 
trading  hours  in  both  the  Far  East  and  European 
exchange  markets.  In  fact,  the  session's  90-minute 
recess  corresponds  with  a  mid-day  break  for  iapan's 
financial  markets. 


interest  would  continue  to  be  calculated 
after  the  end  of  each  trading  day.' 

FINEX  represents  that  its  clearing 
organization,  the  Commodity  Clearing 
Corporation  ("CCC"),  would  not  alter  its 
current  clearance  and  settlement  system 
in  connection  with  FINEX's  proposal. 
Regardless  of  the  membership  status  or 
location  of  the  executing  member,  all 
transactions  in  FINEX  contracts  at  the 
IFSC  would  have  to  be  cleared  by  a  CCC 
clearing  member.  Original  and  variation 
margin  as  well  as  option  premium 
payments  for  trades  executed  during  a 
trading  day  (7  p.m.-3  p.m.)  would 
continue  to  be  due  at  10  a.m.  on  the 
next  trading  day  as  is  presently  the  case. 
CCC  also  intends  to  continue  to  process 
an  intra-day  variation  margin  call 
between  the  hours  of  noon  and  3  p.m. 
This  intra-day  variation  margin  call 
would  use  the  previous  trading  day's 
positions  and  the  trades  executed 
during  the  two  immediately  following 
extended  trading  hours  sessions  in  New 
York  and  Dublin  and  mark  those 
positions  to  market.  The  CCC  does  not 
plan  to  establish  any  special  intra-day 
margin  call  during  the  hours  of  the 
proposed  extended  trading  session  at 
the  IFSC. 

Persons  trading  FINEX  contracts  at 
the  IFSC.  NYCE  members.  FINEX 
licensees  and  European  permit  holders 
alike,  would  be  subject,  generally,  to  all 
of  the  requirements  of  FINEX's  various 
rules  and  by-laws  as  a  feature  of  their 
membership  interests.  Similarly, 
persons  trading  at  the  IFSC  would  enjoy 
the  various  rights  and  privileges 
established  by  those  provisions  such  as 
arbitration  and  disciplinary  procedures. 
FINEX's  oversight  of  trading  of  FINEX 
contracts  in  Dublin  would  be 
incorporated  into  the  Exchange's 
current  self-regulatory  surveillance  and 
compliance  programs.  FINEX's 
Compliance  Department  in  New  York 
would  receive  trade  registers  for  FINEX 
trading  activity  at  the  IFSC  and  use  its 
customary  review  techniques  and 
exception  reports  to  detect  any 
improper  trading  activity.  Just  as  it  does 
on  its  New  York  floor.  FINEX  would 
have  selected  personnel  directly 
monitor  trading  activity  on  the  floor  of 
the  IFSC.  The  same  FINEX  personnel 
also  would  perform  various  support 
tasks,  such  as  document  retrieval  and 
witness  interviews,  to  assist  the 
Compliance  Department  during 
investigations.  'The  CCC  also  would 
establish  an  IFSC  Floor  Committee  to 
take  summary  actions  against  market 


'The  Exchange  plans  to  continue  to  publish  a 
single  price,  volume  and  open  interest  figure  fur 
each  contract  each  trading  day. 
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participants  who  violate  any  of  FINTX's 
decorum  rules  while  trading  at  the  IFSC. 

In  order  to  permit  FINEX  contracts  to 
be  traded  at  the  IFSC,  FINEX  states  that 
it  will  be  obtaining  a  certificate  of 
authority  from  the  Irish  Advisory 
Committee  to  do  business  in  the 
Republic  of  Ireland.  The  IFSC  and 
FINEX  would  have  a  simple  landlord- 
tenant  relation,  and  the  IFSC  would 
have  no  proprietary  interest  in  FINEX  or 
its  trading  activity  at  the  IFSC. 

FINEX  believes  that  all  persons 
trading  FINTIX  contracts  would,  as  a 
feature  of  their  membership,  be  fully 
subject  to  all  of  FINEX's  rules  as  well  as 
the  Commodity  Exchange  Act  and  the 
Comm.ission's  regulations.  The  Division 
is  engaging  in  separate  discussions  with 
the  Central  Bank  of  Ireland,  the 
appropriate  Irish  regulatory  body,  to 
clarifv'  regulatory  responsibilities 
between  the  Bank  and  the  Commission 
and  to  ensure  effective  information 
access  and  oversight  with  respect  to 
FINTiX  trading  at  the  IFSC. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  trading  of  FINTX  contracts  at 
the  IFSC  and  proposed  implementing 
rule  amendments  should  send  such 
comments  to  lean  A.  Webb.  Secretary. 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington.  DC  20581.  by  the  specified 
date. 

Issued  in  Washington.  DC,  on  March  24. 

Alan  L.  S«'ifcrt. 

Depuly  Director 

jFR  Doc.  94-7580  Filed  3-30-94;  8;45  am] 

BIIJJMG  CODE  6}S1-01-P 


DEPAn'MENT  OF  DEFENSE 

Office  0*  the  Secretary  of  Defense 

DoD  Advisory  Group  on  Electron 
Devices;  Cancellation  of  Meeting 

ACTION:  Notice;  cancellation  of  meeting. 

SUMMARY:  The  meeting  of  the  DoD 
Advisory  Group  on  Electron  Devices 
(AGED)  Working  Group  B  scheduled  for 
0900.  Tuesday.  March  28.  1994.  as 
published  in  the  Federal  Register  (Vol. 
59,  No.  49,  Page  11781,  M~nday,  March 
14,  1994.  FR  Doc.  94-5843)  was 
canceled.  ^ 

FOR  FURTHER  INFORMATION  CONTACT: 

Warner  Kramer,  AGED  Secretariat,  2011 
Cr>stal  Drive,  suite  307,  Arlington, 
Virginia  22202. 


Dated:  March  28.  1994. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
|FR  Doc.  94-7651  Filed  3-30-94;  8:45  am] 
BILUNG  CODE  $000-04-M 


Investigative  Capability  Advisory 
Board;  Meeting 

AGENCY:  Advisor)'  Board  on  the 
Investigative  Capabilities  of  the 
Department  of  Defense. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Public  Law  92- 
463.  notice  is  hereby  given  of  a 
forthcoming  meeting  of  the  Advisory 
Board  on  the  Investigative  Capability  of 
the  Department  of  Defense.  The  purpose 
of  the  meeting  is  to  receive  briefings 
from  various  government  officials  and 
for  discussion  following  the  briefings. 
The  meeting  will  be  closed. from  8:30 
a.m.  until  10  a.m.  This  determination  is 
based  upon  the  consideration  that  it  is 
expected  that  the  discussions  will 
involve  classified  matters  of  national 
security.  Such  classified  material  is  so 
intertwined  with  the  unclassified 
material  that  it  cannot  reasonably  be 
segregated  into  separate  discussions 
without  defeating  the  effectiveness  and 
meaning  of  the  closed  portion  of  the 
meeting.  To  permit  all  of  this  Advisory 
Board  meeting  to  be  open  to  the  public 
would  prevent  discussion  of  such 
matters  and  would  greatly  diminish  the 
Board's  findings  and  recommendations 
to  the  Secretary  of  Defense. 
DATE  AND  TIME:  April  8,  1994  from  8:30 
a.m.-5:30  p.m. 

ADDRESSES:  1700  N.  Moore  Street,  suite 
1425,  Arlington.  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
E.  Vaughn  Dunnigan,  Deputy  Staff 
Director,  Advisory  Board  on  the 
Investigative  Capability  of  the 
Department  of  E)efense.  1700  N.  Moore 
Street,  suite  1420.  Arlington,  VA  22209; 
telephone  (703)  696-6055. 

Dated:  March  28, 1994. 
Patricia  L  Toppings. 
Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc.  94-7650  Filed  3-30-94:  8:45  am) 

BILUNO  CODE  SO00-O4-M 


Department  of  the  Army 

Defense  Transportation  Tracking 
System 

AGENCY:  Military  Traffic  Management 

Command.  DOD. 

ACTION:  Notice;  policy  statement. 


SUMMARY:  A  notice  regarding  the 
Defense  Transportation  Tracking  System 
contained  in  the  Federal  Register 
Volume.  59  FR  75.  )anuary  3.  1994. 
stated  it  is  Department  of  Defense  policy 
to  track  all  Security  Risk  Category  (SRC) 
1  through  rV  Arms,  Ammunition,  and 
Explosives  (AA&E)  using  Satellite  Motor 
Sur\'eillance  Service  (SM).  The  notice 
announced  that  shipments  of 
Uncategorized  Division  1.1  through  1.3 
munitions  will  use  SM  at  the  option  of 
the  DOD  shipper  service  headquarters. 
The  shipper  service  headquarters  have 
decided  to  require  SM  for  Uncategorized 
shipments  at  this  time.  The  rating  and 
routing  policies  and  procedures 
contained  in  the  January  1994  notice 
will  apply  to  Uncategorized,  as  well  as 
to  SCR  A^^StE  shipments. 
EFFECTIVE  DATE:  March  14. 1994. 
ADDRESSES:  Militan,'  Traffic 
Management  Command.  5611  Columbia 
Pike.  Falls  Church.  VA  22041-5050. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  Jones.  (703)  756-1913. 
SUPPLEMENTARY  INFORMATION:  The 
shipper  services  are  defined  as  the 
Departments  of  the  Army.  Navy,  and  Air 
Forces;  United  States  Marine  Corps;  and 
Defense  Logistic  Agency.  Each  retains 
the  option  on  requiring  the  use  of  SM 
for  Uncategorized  shipments.  At  this 
time,  each  has  opted  to  require  it.  The 
same  rating  and  routing  policies  and 
procedures  will  apply  as  for  other  SM 
shipments. 
Kenneth  L.  Denlon, 
Army  Federal  Register  Liaison  Officer 
IFR  D.X.  94-7659  Filed  3-30-94;  8:45  am] 

BILUNG  CODE  371(M>8-M 


Department  of  the  Navy 

Intent  To  Reopen  Scoping  for  an 
Envi  onmental  Impact  Statement  for 
Proposed  Facilities  for  Homeporting 
up  t(  Three  Future  Replacement  Nimitz 
Class  Aircraft  Camers  at  Naval  Air 
Station  North  Island,  San  Diego,  CA 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969  as  implemented  by  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  parts  1500-1508).  the  Department 
of  the  Na\7  announces  its  intent  to 
reopen  scoping  for  an  Environmental 
Impact  Statement  (EIS)  for  homeporting 
up  to  three  future  replacement  Nimitz 
class  aircraft  carriers  at  Naval  Air 
Station  (NAS)  North  Island.  San  Diego. 
California. 

Since  the  Notice  of  Intent  (NOD  and 
Public  Scoping  Meeting  of  August  1 7, 
1993  held  in  Coronado.  California,  a 
revision  to  the  anticipated  number  of 
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homeported  aircraft  carriers  has 
occurred.  Because  of  ongoing  dynamic 
organizational  changes  in  the  defense 
structure,  the  Navy  anticipates  the  need 
for  facilities  at  NAS  North  Island  to 
support  the  homeporting  of  up  to  three 
nuclear  aircraft  carriers.  The  previous 
NOI  indicated  the  requirement  for 
facilities  to  support  the  homeporting  of 
two  replacement  nuclear  aircraft  carriers 
and  one  transient  nuclear  aircraft 
carrier.  This  change  may  result  in 
additional  personnel. 

In  the  puolic  notice  and  as  described 
during  the  public  scoping  meeting, 
supporting  facilities  would  need  to  be 
constructed  in  support  of  the 
replacement  nuclear- powered  aircraft 
carriers.  New  planning  information 
indicates  these  new  facilities  would 
accommodate  equipment  and  personnel 
to  perform  routine  maintenance  on 
nuclear  propulsion  plant  system. 
Planned  capabilities  include  the  repair 
of  electronic  and  electrical  components, 
and  both  radioactive  and  non- 
radioactive mechanical  system 
components.  To  provide  adequate 
access  for  vehicles  and  towed  aircraft, 
the  size  of  the  proposed  bay  fill  may 
need  to  be  increased  from  15  to  18  acres. 

We  anticipate  having  a  Draft  EIS 
available  for  public  review  and 
comment  in  July  1994. 

For  more  information  regarding  this 
project,  please  call  NAS  North  Island 
Public  Affairs  Officer  at  (619)  545-8167. 
Please  submit  written  comments 
regarding  this  notice  no  later  than  2  May 
1994  to:  Commanding  Officer,  NAS 
North  Island  (Code  OOB),  P.O.  Box 
357033,  San  Diego.  CA  92135-7033. 

Dated:  March  28,  1994. 
Michael  P.  Rummel, 

LCDR.  JAGC.  USS,  Federal  Register  Liaison 
Officer. 
|FR  Doc.  94-7649  Filed  3-30-94;  8:45  am) 

BILUNG  CODE  3810-01-M 


For  further  information  concerning 
this  meeting,  contact:  LCDR  Timothy  A. 
Batzler,  U.S.  Navy,  Secretary  to  the 
Board  of  Visitors,  Office  of  the 
Superintendent,  United  States  Naval 
Academy,  Annapolis,  MD  21402-5000, 
Phone  (410)  293-2402. 

Dated:  March  22, 1994. 
Michael  P.  Rummel 

LCDR.  JAGC,  USN.  Federal  Register  Liaison 
Officer. 
[PR  Doc.  94-7594  Filed  3-30-94:  8:45  am) 

BILLING  CODE  3810-AE-F 


Board  of  Visitors  to  the  United  States 
Naval  Academy;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2).  notice  is  hereby  given 
that  the  Board  of  Visitors  to  the  United 
States  Naval  Academy  will  meet  on 
April  18.  1994,  at  Alumni  Hall.  United 
States  Naval  Academy.  Annapolis.  MD. 
at  8:30  a.m.  The  session  will  be  open  to 
the  public. 

The  purpose  of  the  meeting  is  to  make 
such  inquiry  as  the  Board  shall  deem 
necessary  info  the  state  of  morale  and 
discipline,  the  curriculum,  instruction, 
physical  equipment,  fiscal  affairs,  and 
academic  methods  of  the  Naval 
Academy. 


DEPARTMENT  OF  EDUCATION 

Fund  for  the  Improvement  and  Reform 
of  Schools  and  Teaching;  Board 
Meeting 

AGENCY:  Fund  for  the  Improvement  and 

Reform  of  Schools  and  Teaching  Board. 

Education. 

ACTION:  Notice  of  a  closed 

teleconference  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  agenda  of  a  closed 
meeting  of  the  Fund  for  the 
Improvement  and  Reform  of  Schools 
and  Teaching  Board.  This  notice  also 
describes  the  functions  of  the  Board. 
Notice  of  this  meeting  is  required  under 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act. 

DATE  AND  TIME:  April  7,  1994.  3  p.m. 
(est). 

ADDRESSES:  U.S.  Department  of 
Education,  555  New  Jersey  Avenue, 
NW..  Washington.  DC  on  April  7. 1994. 
3  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paula  Shipp.  Fund  for  the  Improvement 
and  Reform  of  Schools  and  Teaching, 
U.S.  Department  of  Education.  555  New 
Jersey  Avenue,  NW..  room  522, 
Washington,  DC  20208-5524,  (202)  219- 
1496. 

SUPPLEMENTARY  INFORMATION:  The  Fund 
for  the  Improvement  and  Reform  of 
Schools  and  Teaching  (HRST)  Board 
was  established  under  section  3231  of 
the  Hawkins-Stafford  Elementary  and 
Secondary  School  Improvement 
Amendments  of  1988  (Pub.  L.  100-297). 

The  Board  was  established  to  advise 
the  Secretary  concerning  developments 
in  education  that  merit  his  attention; 
identify  promising  initiatives  to  be 
■supported  under  the  authorizing 
legislation;  and  advise  the  Secretary  and 
the  Director  of  FIRST  on  the  selection  of 
projects  under  consideration  for 
support,  and  on  planning  documents, 
guidelines  and  procedures  for  grant 
competitions  carried  out  by  FIRST. 

The  FIRST  Board  Meeting  will  be 
closed  to  the  public  for  the  Board  to 


review  and  discuss  Schools  and 
Teachers — School  Level  Program 
applications  submitted  for  funding.  The 
review  and  discussions  during  this 
closed  meeting  will  involve  applicants, 
funding  requests  and  levels,  and  names 
and  comments  of  expert  reviewers 
which  would  likely  disclose  trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential,  and  may 
disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session.  Such 
matters  are  protected  by  exemptions  (4) 
and  (6)  of  section  522b(c)  of  title  5 
U.S.C. 

The  public  is  given  less  than  fifteen 
(15)  days  notice  of  this  meeting  because 
of  difficuhies  encountered  in 
scheduling  participants  who  are 
essential  to  the  actions  described  in  this 
notice. 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  title  5 
U.S.C.  552b(c)  will  be  available  to  the 
public  within  fourteen  days  of  the 
meeting. 

Records  are  kept  of  all  Board 
proceedings,  and  are  available  for  public 
inspection  at  the  office  of  the  Fund  for 
the  Improvement  and  Reform  of  Schools 
and  Teaching.  U.S.  Department  of 
Education.  555  New  Jersey  Avenue, 
NW..  room  522.  Washington.  DC  20208- 
5524,  from  the  hours  of  8:30  a.m.  to  5 
p.m. 

Dated:  March  25. 1994. 
Sharon  P.  Robinson, 

Assistant  Secretary  for  Educational  Research 
and  Improvement. 
(FR  Doc.  94-7795  Filed  3-30-94;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Surcharge  Retjates:  Notice  of 
Response  to  Comments  on  Draft 
Policies  and  Procedures,  and  Final 
Policies  and  Procedures 

AGENCY:  Office  of  Environmental 

Restoration  and  Waste  Management, 

Department  of  Energy. 

ACTION:  Notice  of  final  policies  and 

procedures  for  payment  of  surcharge 

rebates. 

SUMMARY:  This  notice  provides  the 
Department  of  Energy's  (DOE)  responses 
to  the  comments  received  on  two 
notices  published  in  the  Federal 
Register  on  September  30,  1992.  which 
described  the  DOE's  policies  and 


procedures  for  issuing  surcharge  rebates 
following  the  January  1,  1993,  milestone 
in  the  Low-Level  Radioactive  Waste 
Policy  Act,  as  amended  (the  Act).  The 
Low-Level  Radioactive  Waste  Policy 
Act,  as  amended,  (42  U.S.C.  2021b  et 
seq.)  established  incentives  and 
milestones  for  the  development  of 
disposal  capacity  for  low-level 
radioactive  waste  (LLRW)  in  States  and 
compact  regions  that  do  not  currently 
have  operating  disposal  facilities.  States 
or  compact  regions  that  meet  certain 
milestones  set  forth  in  the  Act  receive 
a  rebate  of  a  portion  of  surcharge 
payments  made  by  generators  within 
those  States  for  disposal  of  low-level 
radioactive  waste  at  the  currently 
operating  disposal  facilities.  In  those 
States  or  compacts  that  fail  to  meet  the 
1993  milestone,  surcharge  rebate  funds 
are  returned  to  the  generators  of  LLRW 
within  their  borders  who  paid  the 
surcharge.  The  surcharge  funds  are  held 
by  the  DOE  in  a  single  escrow  account 
and  paid  to  eligible  recipients  who  meet 
a  specific  milestone,  or  to  LLRW 
generators  if  the  1993  milestone  was  not 
met.  This  notice  provides  revised 
eligibility  criteria,  policies  and 
procedures  for  those  generators.  States 
and  compacts  eligible  to  request 
surcharge  rebates. 
EFFECTIVE  DATE:  March  31. 1994. 
However,  no  rebate  payments  will  be 
disbursed  by  DOE  earlier  than  May  2. 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Terry  L.  Piummer,  Office  of  Waste 
Management,  Environmental 
.  Restoration  and  Waste  Management, 
Department  of  Energy,  Wa.shington.  DC 
20585-0002  (301-903-7176). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Low-Level  Radioactive  Waste 
Policy  Act's  final  milestone  for  the 
payment  of  surcharge  rebates  was 
January  1.  1993.  The  Act  requires 
payment  of  a  rebate  of  surcharge  funds 
to  States  or  their  compact  regions  if  by 
that  date,  "the  State  in  which  such 
waste  originated  (or  its  compact  region, 
where  applicable)  is  able  to  provide  for 
the  disposal  of  all  low-level  radioactive 
waste  generated  within  such  State  or 
compact  region."  42  U.S.C. 
2021e(d)(2)(B)(iv).  States  that  do  not 
provide  for  disposal  of  their  waste  also 
may  become  eligible  under  the  Act  to 
receive  surcharge  funds  by  accepting 
title,  possession  and  liability  for  the 
waste,  although  none  have  done  so  to 
date.  States  that  do  not  take  either  of 
these  actions  forfeit  surcharge  rebate 
funds  to  the  generators  of  LLRW  within 
their  borders  who  paid  the  surcharge.  In 


that  event,  the  Act  provides  that  these 
surcharges,  with  interest,  are  to  be 
provided  to  waste  generators  in  36 
monthly  payments  beginning  by 
February  1, 1993.  If  a  State  can 
demonstrate,  at  any  time  between 
January  1993  and  January  1996,  that  it 
is  able  to  provide  for  disposal  of  its 
LLRW,  monthly  surcharge  payments  to 
the  generators  would  be  discontinued, 
and  the  balance  of  the  surcharge  funds 
attributable  to  generators  in  that  State 
would  be  provided  to  the  Slate  in  one 
lump  sum. 

The  Secretary  of  Energy  is  designated 
in  the  Act  as  trustee  for  the  surcharge 
escrow  account  and  the  Act  requires 
DOE  to  evaluate  the  status  and  progress 
of  each  State  and  compact  region  to 
determine  the  proper  disbursement  of 
surcharge  funds  following  each 
milestone  set  forth  in  the  Act.  On 
September  30,  1992,  DOE  issued  two 
Federal  Register  notices  containing 
draft  policies  and  procedures  for 
determining  eligibility  of  States  and 
compacts  for  payment  of  surcharge 
rebates  following  the  January  1, 1993. 
milestone. 

The  first  notice  announced 
"Eligibility  Criteria  and  Procedures"  for 
States  or  their  compact  regions,  or.  in 
the  alternative,  waste  generators,  to 
receive  surcharge  rebates.  The  notice 
indicated  that,  although  public 
comments  were  not  required,  DOE 
would  accept  WTitten  comments 
submitted  within  45  days  of  the  notice. 
57  FR  45248  (1992).  The  second  notice 
provided  a  discussion  of  policies  related 
to  the  disposal  of  "mixed  waste  and  the 
1993  deadline  in  the  *   *   *  Act."  The 
notice  invited  public  comments  within 
30  days  of  the  notice.  57  FR  45249 
(1992). 

Today's  notice  provides  DOE's 
responses  to  the  comments  received  on 
both  notices  and  sets  forth  revised  final 
policies  and  procedures  for  requesting 
and  issuing  surcharge  rebates.  After 
considering  all  comments,  including 
those  addressing  the  sufficiency  of 
existing  contracts  for  access  to  the 
Barnwell  LLRW  disposal  facility  in 
South  Carolina  to  meet  the  January  1, 
1993,  milestone,  DOE  has  concluded 
that: 

(1)  The  Act  requires  that  to  receive  a 
LLRW  surcharge  refund,  a  non-sited 
State  or  compact  region  must  meet  its 
January  1. 1993  obligation  "to  provide 
for  the  disposal  of  all  low-level 
radioactive  waste  generated  within  such 
State  or  compact  region."  States  that  do 
not  provide  for  disposal  of  their  waste 
also  may  become  eligible  under  the  Act 
to  receive  surcharge  funds  by  providing 
for  such  disposal  any  time  between 
January  1. 1993  and  January  1. 1996,  or 


by  accepting  title,  possession  and 
liability  for  the  waste.  States  that  do  not 
take  either  of  these  actions  forfeit 
surcharge  rebate  funds  to  the  generators 
of  LLRW  within  their  borders  who  paid 
the  surcharge. 

(2)  The  Act  does  not  explicitly  define 
the  term  "provide  for  the  disposal  of 
all"  LLRW. 

In  the  absence  of  an  explicit 
definition,  one  demonstration  of  the 
ability  to  provide  for  the  disposal  of  all 
LLRVV  generated  within  a  State  or 
compact  region  would  be  the  existence 
of  an  enforceable  contract  for  disposal 
with  a  sited  State  or  region.  A  second 
demonstration  would  be  that  generators 
are  in  fact  provided  with  the  ability  to 
dispose  of  their  waste  under  a 
contractual  arrangement  between  their 
State  or  compact  region  and  a  sited  State 
or  region,  even  if  that  contract  were  not 
by  its  terms  enforceable.  Thus.  DOE  will 
consider  as  eligible  for  pro-rata 
surcharge  rebates  entities  that  have  the 
existing  standard  contracts  for  access  to 
the  Barnwell  facility  from  January  1. 
1993  through  June  30.  1994,  if  they  are 
in  fact  currently  providing  covered 
generators  with  LLRW  disposal 
capacity. 

(3)  Surcharge  rebates  will  be  provided 
to  generators  of  LLRW  from  States  and 
compact  regions  not  complying  with  the 
1993  milestone  provisions  described 
above. 

(4)  The  fact  that  non-sited  States  and 
compact  regions  do  not  provide  for 
disposal  of  mixed  waste,  i.e..  hazardous 
waste  regulated  under  the  Resource 
Conservation  and  Recovery  Act  that  also 
contains  low-level  radiation,  will  not 
render  non-sited  States  and  regions  non- 
compliant  with  their  January  1, 1993, 
obligation  to  "provide  for  the  disposal 
of  all"  low-level  radioactive  waste  and 
thus  they  are  eligible  for  rebates  in 
accordance  with  the  criteria  above. 

II.  Comments  Received  and  DOE 
Responses  on  Issues  Related  to  the 
Earlier  Notices 

Section  II  E  of  this  notice  provides  a 
list  of  organizations  that  provided 
comments.  DOE's  responses  to  these 
comments  are  contained  in  sections  II 
A-D  of  this  Notice.  The  majority  of 
comments  concerned  the  implications 
for  surcharge  payment  eligibility  of  a 
standard  18-month  exten.'^ion  of  access 
to  the  Barnwell,  South  Carolina, 
disposal  facility  (addressed  in  section  II 
A)  and  of  States  or  their  compact 
regions  not  providing  for  disposal  of 
mixed  waste  (addressed  in  section  II  B). 
In  addition,  a  number  of  other 
comments  were  received  on  procedural 
issues,  and  specific  suggestions  were 
offered  relating  to  the  wording  of  some 
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of  the  procedures.  Sections  n  C  and  D 
provide  DOE  responses  to  these 
comments.  Revisions  to  the  procedures 
for  claiming  and  processing  rebates  are 
described  in  section  Pv'  of  this  notice. 

A.  Implications  for  Surcharge  Payment 
Eligibility  of  Contracting  for  an  18- 
Month  Exttfnsion  of  Access  to  the 
Barnwell.  South  Carolina,  Disposal 
Facility. 

Under  the  Act.  the  three  States  with 
operating  disposal  facilities  were 
allowed  to  limit  use  of  those  facilities  to 
waste  generators  within  their  lespective 
regions  beginning  January  1.  1993. 
While  two  (Nevada  and  Washington)  of 
the  sited  States  closed  their  disposal 
facilities  to  ouf-of-compact  region  States 
in  June  1992,  the  State  of  South  Carolina 
chose  not  to  limit  access  to  its  disposal 
facilities  to  out-of-compact  generators, 
but  insfad  to  allow  the  disposal  facihty 
located  in  Ba.rnwell  County  to  continue 
accepting  LLRW  from  outside  the 
Southeast  Compact  region  through  June 
30.  1994.  To  obtain  this  extended 
acce.ss.  eligible  States  or  compact 
commissions  were  required  to  execute  a 
standard  contract  offered  by  the 
Southea.st  Compact  Commission  that 
provided  terms  and  conditions  for 
access  after  January  1,  1993. 

The  offer  of  extended  access  to  the 
Barnwell.  South  Carolina  facility  raised 
a  significant  issue  related  to  eligibility 
for  surcharge  rebates.  DOE's  original 
Notice  of  Eligibihty  Criteria  and 
Procedures  had  provided  that  a  State  or 
compact  would  be  eligible  for  a  rebate 
of  surcharge  funds  if  the  State  or 
conapact,  on  January  1,  1993,  had  "a 
valid  contract  with  another  State  or 
compact  region  for  disposal  or  storage  of 
all  low-level  waste."  57  FR  4.5248. 
Because  access  to  the  Barnwell  site 
under  the  standard  contract  was  limited 
by  South  Carolina  to  18  months,  could 
be  canceled  at  will  by  either  party  with 
60  days  notice,  and  by  its  own  terms 
purported  not  to  be  a  contract  for 
disposal,  a  number  of  generators.  States, 
and  compact  regions  provided  views  on 
whether  execution  of  such  a  contract  by 
a  State  or  compact  could  be  considered 
comphance  with  the  requirements  of  the 
January  1,  1993,  milestone.  With  some 
exceptions  and  variations,  the  States 
and  compact  regions  that  provided 
comments  on  this  issue  generally 
contended  that  States  and  compact 
regions  that  had  entered  into  18  month 
agreements  were  entitled  to  surcharge 
rebates.  In  contrast,  the  commenting 
waste  generators  or  generator 
representatives  generally  asserted  that 
the  18  month  Southeast  Compact 
Commission  agreement  should  not 


entitle  States  and  compacts  to  surcharge 
rebates. 

For  reasons  stated  below,  EXDE  is 
providing  notice  that  a  contractual 
arrangement  such  as  the  Southeast 
Compact  Commission  standard  contract, 
when  coupled  with  a  demonstration  of 
the  actual  provision  of  low-level 
radioactive  waste  disposal  capacity, 
would  be  a  demonstration  of  meeting 
the  January  1.  1993,  milestone  in  the 
Act  sufficient  to  invoke,  pro  rata,  its 
rebate  scheme. 

Discussion 

The  Department  believes  that  as  a 
threshold  issue,  a  contract  for  disposal 
is  generally  a  valid  method  of 
complying  with  the  1993  deadline.  In 
taking  this  position,  the  Department 
rejects  the  view  that  the  January  1,  1993 
milestone  can  be  met  only  by  each  State 
or  compact  region  having  developed  its 
ovNTi  additional  disposal  facilities  for  the 
following  reasons.  First,  if  the  January  1, 
1993,  obligation  could  be  met  only  by  a 
Slate  or  compact  region's  construction 
of  new  disposal  capacity,  the  statute 
would  have  indicated  this  with  greater 
clarity  than  the  statutory  text  actually 
adopted. 

Second,  the  statutory  text  actually 
adopted  to  describe  the  January  1, 1993. 
obligation  ("provide  for  the  disposal"  of 
low-level  radioactive  waste)  is  identical 
to  that  contained  in  42  U.S.C. 
2021e(e)(l)(F),  a  provision  that  also 
specified  explicitly  that  "an  agreement 
with  [a  sited]  region"  would  suffice  for 
a  non-sited  State  "to  provide  for  the 
disposal"  of  its  low-level  radioactive 
waste. 

Third,  given  that  a  central  poUcy  of 
the  Act  is  that  each  State,  on  its  own  or 
in  cooperation  with  other  States,  must 
provide  for  means  for  LLRW  waste 
disposal,  42  U.S.C  2021c(a)(l),  the 
legislative  history  of  the  Act  makes  it 
clear  that  voluntary  arrangements  with 
other  States  are  sufficient  to  satisfy  this 
objective  of  the  Act.  While  the 
incentives  of  the  Act,  which  were 
supported  by  the  three  existing  sited 
States,  were  to  be  a  means  of 
encouraging  new  disposal  capacity  to 
relieve  the  burden  of  LLRW  disposal  on 
the  sited  States,  continued  disposal  at 
any  site  was  permissible  if  the  sited 
State  consented  to  further  LLRW 
disposal.  This  point  was  made  in  the 
Senate  Energy  and  Natural  Resources 
Committee  report  on  the  Act' s 
milestones: 

[The  predecessor  milestone  provision  ofj 
Section  5(eKl)(D)  allows  any  non-sited  .State 
subject  to  the  milestones  to  enter  into  an 
appropriate  aRreemenf  with  a  compact 
commi.ssion  for  a  region  in  which  an 
operating  dLs[x>sal  facility  is  located  to 


provide  for  the  disposal  of  the  non-sited 
State's  low-level  radioactive  waste.  The  State 
in  which  the  disposal  facility  is  located  must 
approve  the  agreement. 

The  appropriateness  of  any  such  agreement 
is  a  matter  to  be  settled  by  the  parties  to  the 
agreements  themselves,  the  Committee 
assumes  that  sited  regions  will  refues  (sic)  to 
enter  into  any  agreement  that  they  view  as 
detrimental  to  their  interests.  Nothing  in  the 
Act  requires  any  party  to  enter  into  an 
agreement.  On  the  other  hand,  one  of  the 
sited  regions  may  be  able  to  come  to  a 
muUialiy  acceptable  voluntary  agreement 
with  a  non-sited  State  to  dispose  of  the  waste 
generated  in  that  non-sited  State.  The 
Committee  sees  no  reason  why  such  an 
agreement  would  not  be  an  acceptable 
solution  to  the  provision  of  adequate  low- 
level  radioactive  waste  disposal  capacity  in 
the  context  of  the  policy  set  out  in  the  Act. 
Therefore,  the  agreement  would  be  nn 
entirely  acceptable  substitute  for  compliant  e 
with  the  milestones  of  the  Act. 

S.  Rep.  No.  199.  99th  Cong.,  1st  Sess., 
at  13  (lfl85). 

The  Senate  Committee  report  agreed 
with  the  earlier  report  of  the  House 
Interior  and  Insular  Affairs  Committee 
on  the  issue  of  using  contracts  to 
comply  with  milestones.  In  discussing 
the  requirement  that  a  non-sited  State 
show  with  reasonable  certainty  that  if 
will  be  capable  of  providing  for  the 
disposal  of  LLRW  generated  within  its 
borders,  or  providing  some  alternative 
for  management  of  such  waste  when  the 
period  of  mandated  interim  access  to 
operating  disposal  capacity  would 
terminate  in  December  of  1992,  the 
Committee  reported  that  under  the 
House  version  of  the  Act: 

The  governor  [of  an  unsited  Statel  might 
show  that  some  alternate  to  disposal 
technology  will  be  provided  by  the  state, 
such  as  interim  storage  facilities,  or  that 
disposal  will  be  provided  through  an 
arrangement  with  another  compact  or  state 
that  has  an  operating  disposal  caf>acity  or 
which  has  provided  acceptable  assurance 
that  disposal  or  other  facilities  will  be 
available  in  a  timely  manner.  The  intent  of 
the  committee  is  not  to  require  states  and 
compacts  each  to  have  demonstrated  by  this 
date  they  will  have  provided  for  disposal  of 
the  waste  generated  in  the  state  or  region  but 
to  assure  the  committee  and  the  Congress 
that  when  interim  access  is  terminated,  low 
level  waste  generated  within  each  stale  will 
not  constitute  an  involuntary  burden  either 
on  the  other  states  or  on  the  Fedexal 
government  or  any  Federal  agency. 

H.R.  Rep.  No.  314.  99th  Cong.,  1st  Sess.. 
Pt.  1.  at  31  (1985),  reprinted  In  1985 
U.S.C.C.A.N.  2994. 

Finally,  the  Supreme  Court  seems  to 
have  viewed  the  statute  as  permitting 
non-sited  States  to  avoid  the  post-1995 
taking-title  sanction  through  meeting 
the  January  1,  1993,  statutory  obligation 
to  provide  disposal  capacity  "by 
contracting  with  .sited  regional 


compacts."  New  York  v.  United  States, 
112  S.Ct.  2408,  2428  (1992). 

As  the  threshold  question  whether 
contracting  for  disposal  capacity  can 
suffice  to  fulfill  the  1993  milestone  has 
been  answered  in  the  affirmative,  the 
next  question  is  whether  the  standard 
contracts  that  have  been  entered  into 
between  non-sited  States  and  regions 
and  the  Southeast  Compact  Commission 
would  be  sufficient  to  fulfill  the  January 
1,  1993,  obligation,  and,  if  not,  whether 
and  how  any  deficiency  affects  the 
payments  to  which  the  non-sited  State 
or  compact  region  otherwise  would  be 
entitled.  For  the  following  reasons.  DOE 
concludes  that  while  a  contract  is  one 
method  of  compliance  with  the 
milestone,  because  of  particular  features 
of  the  Southeast  Compact  Commission 
standard  contracts,  i.e..  their  limited 
duration  and  cancellation  provisions, 
the  contract  terms  themselves  are  not 
dispositive,  but  rather  must  be 
examined  in  conjunction  with  the 
question  whether  disposal  capacity  is 
actually  being  furnished. 

The  commenters  on  DOE's  original 
notice  advanced  two  particular 
contentions  bearing  on  the  question 
whether  the  particular  contracts 
executed  between  non-sited  States  and 
regions  and  the  Southeast  Com.pact 
Commission  are  by  their  terms  adequate 
"to  provide  for  the  disposal"  of  "all" 
low-level  radioactive  waste  generated 
within  their  borders.  The  first  is  that  the 
18-month  duration  of  these  contracts 
makes  them  inadequate  because  it  does 
not  provide  for  "permanent"  or  long- 
term  disposal  of  low-level  radioactive 
wa.ste.  See  comments  of  Edison  Elec. 
Inst.  1,  3  &  4  (Nov.  13, 1992).  With 
respect  to  this  contention,  however,  the 
statute's  text  does  not  require  non-sited 
States  to  provide  for  "permanent" 
disposal  of  low-level  radioactive  waste; 
the  statute  merely  requires  those  States 
or  regions  on  January  1,  1993  to  be  "able 
to  provide  for  the  disposal  of  such  of 
that  waste  which  is  generated  within  the 
particular  non-sited  State  or  region. 
Although  it  is  true  that  the  statute 
defines  the  term  "disposal"  to  mean  the 
"permanent  isolation  of  low-level 
radioactive  waste."  42  U.S.C.  2021b{7). 
it  seems  clear  from  the  definition's 
terms  that  the  required  "permanen[cel" 
is  the  isolation  from  the  environment  of 
that  waste  which  in  fact  is  emplaced  in 
a  disposal  facility,  and  not  that  the  term 
"disposal"  imparts  by  itself  any 
particular  duration  for  conducting,  or 
for  "providing  for,"  disposal  activity. 
Because  the  statute  does  not  expressly 
specify  the  duration  of  the  period  for 
which  a  non-sited  State  must  be  "able 
to  provide  for  the  disposal"  of  waste  in 
order  to  have  met  its  January  1.  1993, 


milestone,  it  is  necessary  to  examine  the 
related  workings  of  the  statute  during 
the  3-year  period  between  January  1. 
1993,  and  January  1. 1996,  in 
considering  this  question. 

First,  each  non-sited  State  or  compact 
region  that  has  failed  to  meet  the 
January  1,  1993.  milestone  may  fulfill  its 
obligation  by  taking  title  to  the  waste 
and  accepting  liability  for  damages  to 
each  generator  for  any  inability  by  the 
State  to  take  possession  of  the  waste  as 
soon  after  January  1.  1993,  as  the 
generator  notifies  the  State  that  the 
waste  is  available  for  shipment.  42 
U.S.C.  2021e(d)(2)(C)(i).  A  non-sited 
State,  however,  is  not  required  to  take 
title  to  the  waste  during  the  3-year 
period  between  January  1. 1993,  and 
January  1,  1996.  See  New  York  v.  United 
States,  supra.  In  the  event  a  State  that 
has  not  provided  for  disposal  of  its 
LLRW  on  January  1. 1993,  chooses  not 
to  take  title  to  the  waste,  the  generators 
in  that  State  are  to  begin  receiving 
proportionate  repayments  of  the  25%  of 
the  surcharge  imposed  between  January 
1. 1990.  and  December  30, 1992.  and 
held  by  the  Secretary.  These 
repayments,  however,  are  to  be  made  on 
a  monthly  basis  of  Vjfith  of  the  total  due 
to  be  repaid,  until  January  1, 1996  or,  if 
earlier,  whenever  the  non-sited  State 
becomes  "able  to  provide  for  the 
disposal"  of  all  low-level  radioactive 
waste  generated  within  that  State.  42 
U.S.C.  2021e(d)(2)(C)(ii). 

The  reason  for  the  interruption  of 
payments  to  the  generators  is  that  the 
statute  evidences  a  broad  intention  that 
it  serve  as  a  mechanism  to  encourage 
States  and  compact  regions  to  come  into 
compliance  with  its  provisions.  For 
instance,  the  Act  explicitly  affords  a 
State  that  is  non-compliant  as  of  January 
1.  1993.  the  opportunity  to  come  into 
compliance  for  the  remainder  of  the  3- 
year  period,  and  thereby  become  eligible 
to  rec-eive  its  remaining  share  of  the 
25%  surcharge  balance: 

If  a  State  (or,  where  applicable,  a  compact 
region)  in  which  low-level  radioactive  wgste 
is  generated  provides  for  the  disposal  of  such 
waste  at  any  time  after  January  1 ,  1993  and 
prior  to  January  1, 1996,  such  State  (or, 
where  applicable,  compact  region)  shall  be 
paid  *  *   •  a  lump  sum  amount  equal  to 
twenty-five  per  centum  of  any  amount 
collected  by  a  State  under  paragraph  (1): 
Provided,  however.  That  such  payment  shall 
be  adjusted  to  reflect  the  remaining  number 
of  months  between  January  1, 1993  and 
January  1, 1996  for  which  such  State  (or, 
where  applicable,  compact  region)  provides 
for  the  disposal  of  such  waste. 

42  U.S.C.  2021e(d)(2)(C). 

This  aspect  of  the  statutory  scheme 
indicates  that,  for  the  particular  purpose 
of  payment  eligibility,  each  non-sited 


State  or  compact  region  is  under  a 
continuing  duty  to  provide  for  the 
disposal  of  all  of  its  LLRW  during  the 
entire  3-year  period  between  January  1. 
1993,  and  January  1. 1996.  It  also 
indicates  that  the  Congress  intended 
that  non-sited  States  or  their  compact 
regions  that  are  non-compliant  with 
their  disposal  obligation  for  only  a 
portion  of  this  3-year  period  nonetheless 
would  remain  eligible  to  receive 
proportionate  payments  by  the  Secretary 
corresponding  to  the  portion  of  the  36: 
month  period  in  which  they  have  met 
their  disposal  obligation. 

The  Department  concludes  that  for 
complete,  lump-sum  rebate  eligibility, 
the  States  or  their  compact  regions  must 
have  provided  for  disposal  capacity  for 
the  entire  36-month  period  between 
January  1. 1993,  and  January  1. 1996. 
The  duration  of  the  e.xisting  contracts 
with  the  Southeast  Compact 
Commission,  however,  covers  just  half 
of  the  required  36-month  period. 

In  the  absence  of  a  3-year  contract 
sufficient  for  a  lump  sum  payment.  DOE 
notes  that  as  of  January  1,  1993,  those 
non-sited  States  and  regions  that  had 
executed  the  18-month  contract  with  the 
Southeast  Compact  Commission  were  in 
fact  then  providing  for  the  disposal  of 
their  low-level  radioactive  wa.ste. 
Owners  and  generators  of  such  waste 
were  and  are  being  provided  access  to 
the  Southeast  Compact  Commission's 
disposal  facility.  Because  the  non-sited 
States  that  have  executed  these 
contracts  have  not  simply  chosen  to  opt- 
out  of  their  obligation  to  provide  for  the 
disposal  of  their  low-level  radioactive 
waste,  it  does  not  seem  that  the  event 
that  would  give  rise  to  reimbursement  of 
owners  and  generators — failure  to 
arrange  access  to  a  disposal  facility — has 
yet  occurred.  Therefore  under  the 
contractual  arrangements  in  place,  it 
seems  impossible  now  to  conclude  that 
owners  and  generators  have  lost  or  will 
in  fact  lose  access  to  disposal  facilities 
through  failure  of  their  State  or  region 
to  provide  for  disposal  of  this  waste  for 
the  18-month  period  provided  in  the 
standard  contract. 

At  the  same  time,  however,  because  it 
appears  that  each  non-sited  State  or 
region  is  required  to  have  "provided" 
for  the  disposal  of  all  its  low-level 
radioaciive  waste  at  a  minimum  for  the 
entire  36-month  period  beginning 
January  1. 1993.  it  is  difficult  to 
conclude  that,  by  entering  into  18- 
month  contracts,  those  States  or  regions 
have  fully  met  the  obligation  that 
entitles  them  to  payment  in  a  lump  sum 
of  their  share  of  the  remaining  surcharge 
balances  held  by  the  Secretary.  The  18- 
month  duration  of  the  existing  standard 
contracts  with  the  Southeast  Compact 
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Commission  indicates  that  by  their 
terms,  these  arrangements  will  expire 
before  the  end  of  the  36-month  period 
set  forth  in  the  Act.  When  this  occurs 
and  no  replacement  contract  were 
executed,  prior  payment  to  each  non- 
sited  State  or  region  having  such  a 
contract  of  the  entire  amount  of  its  share 
of  the  surc;harges  would  leave  nothing 
for  reimbursement  of  owTiers  and 
generators. 

The  te.xt  of  the  statute  itself  provides 
the  answer  to  addressing  contracts  for 
less  than  the  duration  of  the  three  year 
period.  "If  a  State  lor  regionl  •   *  * 
provides  for  the  disposal  of  [itsi  waste 
at  any  time  after  January  1.  1993  and 
prior  to  January  1,  1996,"  it  "shall  be 
paid  •   *   *  a  lump  sum  amount  •   •   • 
adjusted  to  reflect  the  remaining 
num.ber  of  months  between  January- 1, 
1993  and  January  1, 1996  for  which 
such  State  (or  region  l-provides  for  the 
disposal  of  such  waste."  42  U.S.C. 
2021e(d)(2)(C).  Here,  the  non-sited 
States  and  regions  thus  far  have 
"provide[dI  for  the  disposal"  of  their 
LLRVV  for  a  period  of  18  months  "after 
January  1,  1993  and  prior  to  January- 1, 
1906."  The  Department  interprets  "the 
remaining  number  of  months  '  to  mean 
the  months  in  the  36-month  period  that 
remain  after  subtracting  the  number  of 
months  during  which  disposal  was  not 
provided,  rather  than  the  number  of 
m  mths  in  the  36-month  period  that 
remain  after  the  month  in  which 
d'sposal  services  were  first  provided.  It 
fjllows  from  this  that  the  "lump  sum" 
to  which  they  otherwise  might  be 
entitled  should  be  "adjusted  to  reflect" 
the  number  of  remaining  months  during 
the  36-month  period  for  which  they 
have  provided  for  the  disposal  of  their 
low-level  radioactive  waste.  In  this 
light,  the  "remaining  number  of  months 
between  January  1,  1993  and  January  1, 
109r3  ■  for  which  holders  of  the  18- 
month  contracts  are  pro\-iding  fcr 
disposal  of  their  waste  simply  is  18 
months.  In  short,  the  18-month  duration 
of  the  standard  contracts  with  the 
Southeast  Compact  Commission  would 
be  '".ufficient  for  a  pavment  at  this  time 
of  '"/ifiths.  or  one-half,  of  the  amount  the 
non-sited  States  and  regions  otherwise 
rr-ight  have  received  from  the 
Secretary's  trust  account. 

The  Department  believes  that  this 
approach  avoids  the  ii!t-gical  result  of 
having  DOE  pay  surcharge  rebates  for 
the  entire  three  year  period  when,  in 
fact,  the  18-month  contracts  for  disposal 
will  e.Npire  by  their  ovs-n  terms  m.idwsy 
through  the  three  year  period  and 
provision  for  disposal  for  the  generators 
may  cease.  On  the  other  hand,  the  18- 
riionth  contracts  may  be  renewed  or 
other  contracts  may  be  entered  into  with 


other  States  or  compact  commissions 
that  would  satisfy  the  requirements  of 
the  Act  of  providing  for  disposal  of 
LLRW.  In  that  case,  the  Department 
believes  that  further  payments  of  the 
surcharges  collected  would  be 
warranted.  In  the  event  that  disposal 
capacity  is  not  provided  at  that  time, 
however,  then  the  generators  would  be 
entitled  to  begin  receiving  the  rebates  in 
the  monthly  installments  specified  by 
the  Act. 

Moreover,  a  segmented  approach  to 
payment  of  the  surcharge  rebates  is 
permissible  becau.se  the  clear  statutory 
object  of  the  Act  is  that  States  and 
compact  regions  be  encoyraged  to  stay 
in  compliance  with  the  Aci  by 
furnishing  disposal  capacity,  e.g.,  42 
U.S.C.  2021e(d)(2)(C).  By  dividing  the 
payments  into  two  discrete  periods, 
bridging  the  three  year  period  between 
January  1, 1993.  and  January- 1,  1996. 
DOE  is  furthering  the  purposes  of  the 
Act  by  encouraging  the  States  or  their 
compact  regions  to  continue  to  provide 
disposal  capacity  for  their  generators 
during  this  3-year  transition  period  until 
longer  disposal  arrangements  can  be 
made.  Of  course,  if  the  18-month 
contracts  are  not  renewed,  or  if  they  are 
canceled,  and  the  States  and  compact 
regions  have  not  furnished  new  disposal 
capacity,  taken  title  to  the  LLRVV  or 
otherwise  manifested  an  ability  "to 
provide  for  the  disposal  of  all  low-level 
radioactive  waste  generated  within  such 
State  or  compact  region,"  the  balance  of 
the  sun:harge  rebates  ultimately  will 
revert  to  the  generators. 

Finally,  pro  rata  rebate  eligibility 
under  42  U.S.C.  2021e{dl(2)(C)  arises 
from  providing  for  disposal  "at  a.ny  time 
after  January  1,  1993  and  prior  to 
JanuaiT  1,  1996."  The  statutory  text 
does  not  say  "beginning"  at  any  time 
during  that  period.  "Aiiy  time"  means 
just  what  is  says,  and  can  include  the 
first  13  months  of  the  period  just  as 
readily  as  the  second  18  months. 

DOE's  interpretation  of  the  Surcharge 
Rebate  Eligibility  Criteria  as  applying  to 
a  standard  conU-act  with  another  State 
or  compact  region  is  appropriate 
because  refunding  surcharge  rebates  to 
the  Slates  or  compacts  having  contracts 
fcr  the  disposal  of  LLRVV  will  further 
the  purpose  of  the  Aci.  The  purpose  of 
providing  rebates  to  States  or  compacts 
is  to  assist  tiiem  in  disposing  cf  LLRVV 
so  that  they  will  not  be  an  involuntary 
burden  on  other  sited  States  or  the 
federal  government.  H.R.  Rop.  No.  314. 
part  1,  supra,  at  31.  By  law,  rebate 
paynients  may  only  be  used  by  States  or 
compacts  to  establish  low-level 
radioactive  waste  disposal  facilities, 
mitigate  the  i.mpact  of  low-level 
radioactive  waste  disposal  facilities  on 


the  ho.st  State,  regulate  low-level 
radioactive  waste  disposal  facilities,  or 
ensure  the  decommissioning,  closure, 
and  care  during  the  period  of 
institutional  control  of  low-level 
radioactive  waste  disposal  facilities.  42 
U.S.C.  2021e(d)(2)(EJ.  Since  refunds 
may  be  used  only  for  low-level  waste 
disposal  purposes  under  the  Act,  the 
refund  of  surcharge  rebates  to  States  or 
their  compact  commissions  will  further 
purposes  of  the  Act  by  furnishing  the 
funds  nece.ssary  to  develop  disposal 
capacity. 

In  addition,  rebates  to  States  and 
compacts  also  further  the  purposes  of 
the  Act  by  giving  States  or  their  compact 
commissions  more  flexibility  to  work 
out  LLRVV  disposal  arrangements  during 
transition  periods.  For  instance,  since 
South  Carolina  could  extend  access  for 
out-of-compact  waste  past  the  current 
self-impo.sed  termination  date  of  June 
30,  1994.  a  State  or  compact 
commission  could  ease  the  transition  to 
its  own  LLRW  disposal  facilities  if  the 
Southeast  Compact  Commission  further 
contracted  to  accept  out-of-compact 
wr.ste  while  that  State  or  compact 
commission  develops  its  own  disposal 
site.  Similarly,  other  States  or  their 
compact  commissions  could  also 
contract  for  access  to  Barnwell  or  other 
regional  facilities  that  would  come  into 
being.  Temporary  contracting  by  a  State 
whose  facilities  are  almost  ready  to 
begin  operation  could  give  a  Statu 
additional  flexibility  while 
establishment  of  its  own  regional 
facility  is  progressing. 

For  the  foregoing  reasons,  DOE 
concludes  that  the  standard  contract  cf 
18-monlh  duration  with  the  Southea.st 
Compart  Commission,  when  coupled 
with  the  provision  of  actual  disposri! 
capacity,  is  sufficient  under  the  Act  for 
a  lump  sum  pa>Tnent  at  this  time  of 
'"Aiiths,  or  one-half,  of  the  amount  the 
non-sited  States  and  regions  would 
receive  from  the  escrow  account  held  by 
the  Secretary,  provided  that  the 
standard  contract  and  arrangements 
under  it  have  provided  for  disposal  of 
"all"  cohered  low-level  radioactive 
wa<>le. 

B.  Implication  of  Stotes  and  Compacts 
Not  Providing  for  Disposal  of  Low-Level 
Mixed  Waste 

The  second  major  issue  raised  by 
commenters  is  that,  by  failing  to  include 
radioactive  mixed  waste  (waste  that  has 
both  hazardous  and  radioactive 
constituents),  a  contract  would  not  mett 
the  stitutory  requirement  that  each  non- 
sited  State  provide  for  the  disposal  of 
"all"  lew-level  radioactive  waste  by 
January-  1,  1993.  U^nderthis  view,  by 
failing  to  include  radioactive  mixed 


waste,  a  contract  would  fail  to  meet  the 
statutory  requirement  that  each  non- 
sited  State  provide  for  the  disposal  of 
"all"  low-level  radioactive  waste 
generated  within  such  State  or  compact 
region  by  January  1,  1993. 

The  Act  first  defines  low-level 
radioactive  waste  to  mean  "radioactive 
material"  that  "is  not  high-level 
radioactive  waste,  sjient  nuclear  fuel,  or 
byproduct  material,"  and  which  the 
Nuclear  Regulatory  Commission 
"classifies  as  low-level  radioactive 
wa.ste."  42  U.S.C.  202lb{9).  Standing 
alone,  this  definition  would  have  low- 
level  waste  mean  whatever  radioactive 
material  the  NRC  might  now  or  hereafter 
"classiflyl"  as  low-level  radioactive 
waste,  provided  the  material  so 
classified  did  not  fall  within  the  three 
excluded  categories  of  high-level 
radioactive  waste,  spent  nuclear  fuel 
and  byproduct  material. 

In  defining  State  responsibilities, 
however,  the  Congress  chose  to  fix  the 
definition  of  "radioactive  waste" 
implicating  State  duties  under  the  Act 
as  that  waste  which  "consists  of  or 
contains  Class  A,  B,  or  C  radioactive 
waste  as  defined  by  section  61.55  of  title 
10,  Code  of  Federal  Regulations,  as  in 
effect  on  January  26,  1983."  42  U.S.C. 
2021c(a)(l)(A).  Moreover,  the  Act  went 
on  to  specify  that  "Injo  regional 
disposal  facility  may  be  required  to 
accept  for  disposal  any  material  •   *   • 
that  is  not  low-level  radioactive  waste  as 
defined  by  section  61.55  of  title  10, 
Code  of  Federal  Regulations,  as  in  effect 
on  January-  26,  1983(1"  42  U.S.C. 
2021c{a)(2)(A)  (emphasis  supplied). 

Thus  the  statute's  text  indicates  that 
the  waste  disposal  obligation  it  imposed 
on  the  States  was  confined  to  those 
wastes  that  were  "defined  by"  10  CFR 
61.55  in  effect  on  January  26,  1983.  That 
provision,  in  turn,  did  not  itself  address 
at  all  eiiher  the  characteristics  or  the 
status  of  those  materials  under  the 
Resource  Conservation  and  Recovery 
Act,  42  U.S.C.  6901-6992,  which 
defines  and  provides  for  regulation  of 
hazardous  waste.  Instead  the  regulation 
simply  defined  "classification"  of  waste 
eligible  for  "near  surface  disposal" 
based  only  on  "two  considerations" — 
the  "concentration  of  long-lived 
radionuclides"  and  the  "concentration 
of  shorter-lived  radionuclides.  "  10  CFR 
61.55(a)(1)  (1983). 

None  of  these  statutory  elements 
exhibits  any  indication  by  the  Congress 
that  the  Act  was  intended  to  impose  on 
States  any  duties  regarding,  let  alone 
address,  the  subject  of  mixed  waste. 
This  conclusion  is  reinforced  by  the 
relevant  legislative  history. 

The  House  Report  described  State 
responsibility  as  follows: 


Section  (202tc(a)l  makes  states  responsible 
for  providing  for  disposal  of  *   *   *  waste  as 
defined  by  §61.55  of  title  10,  Code  of  Federal 
Regulations,  as  in  effect  on  Deceint)er  27, 
1982.' This  reference  *   *   *  is  intended  to 
rpmain  independent  of  definitions  of  low- 
level  radioactive  waste  developed  by  state  or 
Federal  entities,  or  for  other  purposes  under 
Federal  law. 

H.R.  Rep.  No.  314,  99th  Cong..  1st  Sess. 
24  (1985),  reprinted  in  1985 
U.S.C.C.A.N.  2987. 

The  Congress,  however,  was  not 
oblivious  to  the  existence  of  mixed 
waste  when  it  considered  this 
legislation.  The  bill  reported  to  the 
Hou.se  would  have  addressed  (albeit 
elsewhere  in  the  legislation)  this  subject 
explicitly  by  imposing  new  duties  on 
federal  agencies — not  the  States.  See 
H.R.  Rep.  No.  314  (Pt.  II),  99th  Cong.,  1st 
Sess.  37  &  38  (1985),  reprinted  in  1985 
U.S.CC.A.N.  3026-27.  The  Senate,  too, 
had  the  opportunity  to  address  mixed 
waste  when  it  considered  this 
legislation.  See  Amendment  No.  1429, 
Section  11,  131  Cong.  Ret;.  38605  (1985). 
Ultimately,  however.  Congress  decided 
not  to  address  the  subject  of  mixed 
waste  at  ail  in  this  legislation.  See  131 
Cong.  Rec.  38118-19  (1985)  (House 
rejecting  the  Senate-passed  mixed  waste 
provisions  as  raising  complex  issues). 

From  this  it  follows  that  non-sited 
States  and  regions  are  obligated  to 
"provide  for  the  disposal"  of  "all" 
volumes  of  conventional  low-level 
radioactive  waste  generated  within  their 
borders.  The  Act,  however,  imposed  no 
explicit  requirements  on  any  State, 
including  any  non-sited  State,  regarding 
the  subset  of  low-level  radioactive 
mixed  waste. 

It  also  appears  that  none  of  the  sited 
States  accepted  low-level  radioactive 
mixed  waste  from  generators,  and 
therefore  did  not  collect  surcharges 
attributable  to  radioactive  mixed  waste. 
Since  none  of  the  surcharges  collected 
by  the  sited  States  were  paid  by 
generators  for  the  disposal  of  radioactive 
mixed  waste,  it  follows  that  there  are  no 
rebate  surcharge  funds  available  which 
generators  should  be  entitled  to  receive 
in  the  form  of  a  rebate. 

In  view  of  the  foregoing,  DOE  has 
concluded  that  the  fact  that  the  18- 
monlh  contracts  with  the  Southeast 
Compact  Commission  do  not  provide 
access  for  disposal  of  mixed  waste  does 
not  render  non-sited  States  and  regions 
that  have  entered  into  these  contracts 
noncompliant  with  their  January-  1,  1993 
obligation  to  "provide  for  the  disposal 
of  all"  low-level  radioactive  waste. 


<  This  dale  reflects  the  publicaticm  in  tbv  Federal 
Register  that  yielded  the  Code  of  Federal 
Regiil.iiions  provision  cited  in  the  statute  as  it  was 
ultimately  er.acle<i.  Se«  10  CFR  part  61  note  (1983). 


C.  Comments  on  Other  Issues  Identified 
in  the  Notices 

Following  are  comments  and  DOE 
responses  on  several  other  issues 
identified  in  the  notices. 

One  view  expressed  by  a  commenter 
was  that  a  generator  should  not  be 
required  to  store  waste  between  January 
1,  1993,  and  January  1, 1996,  in  order 
to  be  eligible  to  receive  a  rebate  of 
surcharges  that  it  paid  between  January 
1, 1990  and  December  31, 1992. 

The  policy  announced  previously 
made  eUgibility  of  a  generator  for 
payment  of  surcharge  rebates  contingent 
upon  the  generator  possessing  at  least 
one  shippable  container  of  waste  after 
January  1,  1993.  and  making  the  waste 
available  to  the  State — until  the 
generator  did  this,  monthly  rebates 
would  be  forfeited  to  the  sited  States.  57 
F.R.  45248  (1992).  Upon  consideration 
of  the  comments  and  further  review. 
DOE  has  decided  to  revise  the  policy. 

The  Act  provides,  in  part: 

Hlf  such  State  elects  not  to  take  title  to. 
take  pwssessioD  of,  and  assume  liability  for 
such  waste  pursuant  to  clause  (i),  twenty-five 
per  centum  of  any  amount  collected  by  a 
State  under  paragraph  (1)  for  low-levi-l 
radioactive  waste  disposed  of  under  this 
section  during  the  period  beginning  January 
1, 1990  and  ending  Decemt-er  31, 1992  shall 
tje  repaid,  with  interest,  to  each  generator 
from  whom  such  surcharge  was  colle<  tp«l. 

42  U.S.C.  2021e(d)(2)(C)(ii). 

The  section  goes  on  to  require  that  such 

payments  be  made  in  36  monthly 

installments  beginning  February  1. 

1993. 

DOE  is  aware  of  the  fact  that  many 
small  generators  produce  waste  only 
sporadically  and  may  not  have  had  a 
container  of  waste  to  offer  to  their  States 
begimiing  early  in  1993.  Some  may  have 
paid  surcharges  between  1990  and  1992 
but  no  longer  generate  waste.  Under  the 
procedures  in  the  previous  Notice,  such 
a  generator  would  forfeit  its  monthly 
surcharge  payments,  in  apparent 
contradiction  of  the  Act.  to  the  sited 
Slates  until  such  time  as  it  had  a 
shippable  container  of  waste  to  tender 
to  the  Slate. 

Therefore,  the  clear  directive  from  the 
Act,  that  DOE  issue  monthly  surcharge 
payments  beginning  February  1,  1993, 
to  "each  generator  from  whom 
surcharges  were  collected,"  suggests  a 
reasonable  alternative  interpretation. 
The  introductory  reference  to  "such 
waste,  pursuant  to  clause  (i)  can  be  read 
in  a  way  that  is  consistent  with  this 
dire<;tive.  Within  this  context,  "such 
waste"  refers  not  just  to  specific 
containers  of  waste  awaiting  shipment 
to  the  State,  but  rather  to  low- level 
waste  in  general.  The  section,  then,  can 
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be  read  as  a  simple  and  consistent 
declaration:  If  a  State  that  misses  the 
milestone  also  decides  as  a  matter  of 
policy  not  to  take  title  to  the  low-level 
waste  for  which  it  has  responsibility 
under  the  Act.  then  DOE  must  initiate 
surcharge  payments  beginning  February 
1.  1993.  to  each  generator  in  the  State 
from  whom  such  surcharges  were 
collected. 

Under  42  U.S.C.  2021e(d)(2)(C))  of  the 
Act,  a  decision  by  DOE  on  whether  a 
State  or  its  generators  are  eligible  for 
surcharge  rebates  depends  simply  upon 
whether  the  State  has  or  has  not  met  the 
requirements  of  the  milestone. 
Therefore,  the  procedures  in  part  IV  of 
this  notice  have  been  revised.  Any 
generator  from  whom  a  surcharge  was 
collected  in  a  State  that  has  not  met  the 
milestone  may  request  a  rebate  of 
surcharge  funds  at  any  time  after 
January  1.  1993.  regardless  of  whether 
the  generator  still  produces  low-level 
waste  or  has  requested  that  the  host 
State  accept  specific  containers  of  low- 
level  waste. 

Another  commenter  offered  that  each 
generator  should  not  be  required  to 
correspond  with  its  State  in  order  to 
document  whether  or  not  the  State  is 
able  to  provide  for  disposal  or  intends 
to  take  title  and  possession  of  low-level 
waste,  because  it  is  common  knowledge 
that  no  State  currently  plans  to  do  so. 
This  commenter  contended  that  the 
procedures  are  far  too  restrictive  in  this 
regard,  and  evince  an  assumption  of 
surcharge  eligibility  in  favor  of  States 
and  compacts.  (Several  commenters 
provided  specific  suggestions  on  ways 
to  streamline  the  procedures.)  Rather 
than  making  hundreds  of  generators 
document  that  their  States  are  not 
providing  disposal  capacity,  the  Stales 
should  be  required  to  document  that 
they  are  providing  for  disposal.  DOE 
could  simply  make  clear  that  it  will 
provide  rebates  to  generators  unless  a 
State  notifies  it  of  its  ability  to  provide 
for  disposal  in  accordance  with  DOE's 
policies,  or  its  intent  to  accept  title, 
possession,  and  liability  for  low-level 
waste  generated  within  the  State. 

After  review.  DOE  agrees  with  the 
comment  and  has  revised  the 
procedures  accordingly.  Except  for 
those  States  and  compacts  that  are 
relying  on  disposal  contracts  with  the 
Southeast  Compact  Commission  to 
demonstrate  that  they  have  met  the 
milestone  by  virtue  of  disposal  access 
contracts.  DOE  is  not  aware  of  any  non- 
sited  State  or  compact  that  has  indicated 
that  it  will  be  able  to  provide  for 
disposal  of  all  its  generators'  low-level 
radioactive  waste  after  1992,  or  any  that 
plans  to  take  title,  possession  and 
liability  for  waste  generated  within  its 


borders.  The  Southeast  Compact 
Commission  will  be  asked  to  provide 
DOE  with  a  list  of  States  and  compacts 
that  have  entered  into  disposal  access 
contracts  with  the  Southeast  Compact 
Commission  as  of  January  1, 1993.  For 
States  and  compacts  that  have  not 
entered  into  disposal  access  contracts 
with  the  Southeast  Compact 
Commission,  the  final  procedures 
announced  in  this  notice  require  such 
States  or  compacts  to  notify  DOE  by  a 
specific  date  if  they  believe  that  they 
have  met  the  milestone  in  accordance 
with  the  policies  and  criteria  provided 
in  this  notice.  Absent  such  notification, 
payments  to  entities  in  such  States  and 
compacts  that  paid  the  surcharges  will 
commence  soon  after  expiration  of  the 
notification  deadline.  Requests  for 
surcharge  rebates  by  generators  in  States 
that  have  not  met  the  January  1.  1993. 
milestone  need  not  include 
documentation  or  statements  pertaining 
to  their  States'  policies  with  respect  to 
the  milestone. 

Another  commenter  noted  that  the 
Federal  Register  notice  says  that  a  State 
would  be  eligible  for  a  surcharge  rebate 
if  it  provides  storage  of  low-level  waste 
"at  the  point  of  low-level  waste 
generation."  On-site  storage  is  not 
"disposal"  as  defined  in  the  Act,  and 
therefore  does  not  meet  the  milestone 
requirements  in  the  Act.  It  is  clear  from 
discussions  during  Senate  floor  debate 
on  the  Act  that  the  issue  and  dichotomy 
between  "storage"  and  "disposal"  was 
understood  and  brought  to  the  attention 
of  the  Congress.  The  floor  debate 
revealed  particular  concern  that  "a  state 
may  choose  to  'manage'  its  waste  by 
telling  the  waste  generators  that  they 
have  to  develop  a  means  of  storage  for 
their  waste.  Such  a  policy  would  be 
unacceptable  from  our  perspective  and 
would  leave  generators  with  no  effective 
recourse."  131  Cong.  Rec.  S  18104  (daily 
ed.  December  19,  1985)  (statement  of 
Senator  Hart). 

A  State  that  does  not  provide  for 
disposal  of  its  low-level  waste  could  be 
eligible  for  surcharge  rebates  on  January 
1. 1993.  by  the  use  of  on-site  storage,  but 
only  if  it  takes  title,  possession  and 
liability  for  the  waste.  This  was 
indicated  in  section  II. A. 3  of  the  prior 
notice.  57  F.R.  45248.  As  of  the  day  of 
this  notice,  no  State  has  elected  to  take 
title  to,  possession  of  and  liability  for 
low-level  waste. 

D.  Comments  and  Suggestions  To  Make 
the  Procedures  and  Guidelines  Clearer 

One  commenter  urged  that  the  criteria 
and  procedures  should  emphasize  that 
no  surcharge  rebate  payments  will  be 
made  of  any  surcharges  paid  by  a 


generator  during  a  period  of  non- 
compliance with  specific  milestones. 

The  statute  provides  that  "No  rebate 
shall  be  made  *   *   *  of  any  surcharge  or 
penalty  surcharge  paid  during  a  period 
of  noncompliance  with  [previous 
milestones]."  42  U.S.C.  2021e(d)(2)(G). 
DOE  has  provided  additional 
information  on  surcharge  escrow  funds 
and  surcharge  rebates  in  section  III.  A  of 
this  notice. 

Another  comment  received  pointed 
out  that  DOE's  guidance  would  require 
low-level  waste  generators  to  exclude 
low-level  waste  "volume(s)  shipped 
during  a  penalty  period"  from  the 
volumes  of  low-level  waste  eligible  for 
rebate,  and  yet.  under  42  U.S.C. 
2021e(d)(2)(G),  it  is  surcharges  paid 
during  a  penalty  period,  rather  than 
"volume  shipped,"  that  may  not  be 
rebated.  Accordingly,  it  would  be 
possible  that  some  surcharges  associated 
with  low-level  waste  shipped  during  a 
penalty  period  would  be  eligible  for 
rebates  if  paid  in  a  non-penalty  period. 
DOE  concurs  with  this  comment  and 
has  modified  the  guidance  document 
accordingly.  (See  section  III  A.  of  this 
notice) 

One  commenter  asked  how  many 
copies  of  surcharge  request 
documentation  are  required  and  to 
whom  should  requests  be  sent.  DOE  has 
provided  the  information  in  the  revised 
policies  and  procedures  that  follow. 

A  commenter  questioned  what  would 
be  considered  a  "reasonable"  period  of 
time  for  a  waste  generator  to  have  to 
wait  for  a  reply  from  the  State  on 
whether  the  State  will  take  title  to  the 
waste.  That  issue  has  been  rendered 
moot  by  the  revised  policies  and 
procedures. 

E.  The  Commenters 

The  organizations  listed  below 
provided  DOE  comments  on  the 
previous  Federal  Register  notices.  Some 
of  the  organizations  provided  comments 
in  more  than  one  letter. 

1.  Massachusetts  Low-Level 
Radioactive  Waste  Management  Board 
(2). 

2.  Maine  Low-Level  Radioactive 
Waste  Authority. 

3.  Pennsylvania  Department  of 
Environmental  Resources. 

4.  Central  Interstate  Low-Level 
Radioactive  Waste  Commission. 

5.  California  Department  of  Health 
Services. 

6.  Appalachian  States  Low-Level 
Radioactive  Waste  Commission. 

7.  Central  Midwest  Interstate  Low- 
Level  Radioactive  Waste  Commission 

(2). 

8.  New  Jersey  Low-Level  Radioactive 
Waste  Disposal  Facility  Siting  Board. 


9.  Texas  Low-Level  Radioactive  Waste 
Disposal  Authority. 

10.  Midwest  Interstate  Low-Level 
Radioactive  Waste  Compact 
Commission. 

11.  Nev.'  York  State  Low-Level  Waste 
Group. 

12.  E.I.  DuFont  de  Nemours  &  Co. 
Medical  Frotiucts. 

13.  ABB  Combustion  Engineering 
Nuclear  Fuel. 

14.  UNC  Naval  Products. 

15.  U.S.  Council  for  Energy 
Awareness. 

16.  Edison  Electric  Institute  (2). 

17.  California  Radio.ictive  Materials 
M.inagement  (CALRAD)  Foru.m  (3). 

18.  Luce.  Forward,  Hamilton  & 
Scripps  for  Biomedical  Industrv  Council 
(BIC). 

19.  Interstate  Nuclear  Services. 

20.  Baltimore  Gas  and  Elet:tric. 

21.  Cintichem.  Inc. 

22.  US  Ecology. 

23.  Arizona  Public  Service  Company. 
F.tIo  Verde  Nuclear  Generating  Station. 

24.  TU  Electric. 

25.  Illinois  Power  Company,  Clinton 
Power  Station. 

26.  Boston  Edison.  Pilgrim  Nuclear 
i^ower  Station. 

27.  Consolidated  Edison  Company  of 
New  York,  Inc. 

28.  Southern  California  Edison 
C'ompany. 

29.  Southwest  Health  Physics. 
3U.  Rochester  Gas  and  Electric. 
31.NELRAD. 

32.  Congressman  Michael  Synar  and 
Congressman  Richard  Lehman. 
Subcommittee  on  Environment,  Energy, 
and  Natural  Resources.  Committee  on 
Government  Operations,  and  Committee 
on  Natural  Resounes.  House  of 
Representatives. 

.33.  Arkan.sas  Department  of  Health. 

!!I.  Additional  Information  on 
Surcharge  Escrow  Funds  and 
Surcharge  Rebates 

A.  Penalty  Surcharges  Not  Subject  to 
Pebate 

Start  i>-T,ses  paid  by  a  waste  generator 
for  waste  disposed  during  a  period  of 
•non-coniniiance  by  its  State  or  compact 
region  with  m.ilestones  described  in  the 
Act  are  not  included  in  surchan^e  rebate 
payments.  Under  the  Act,  no  portion  of 
surcharges  paid  for  waste  disposed 
during  a  period  of  non-compliance  is 
transferred  by  the  sited  States  to  DOE's 
surcharge  escrow  account.  Therefore,  for 
Stales  and  compacts  that  were  not  in 
compliance  for  any  period,  the  total  of 
nibate  payments  made  to  a  generator, 
less  interest,  will  not  necessarily  bfi 
equivalent  to  the  total  amount  of 
surcharges  paid  bv  the  generator 


between  the  period  January  1,  1990, 
through  December  31,  1992. 

B.  Potential  Tax  Liabilities  for  Interest 
Earned  on  Surcharge  Funds 

Surcharge  rebate  payments  include 
interest  income  that  is  potentially 
subject  to  taxation  by  the  Internal 
Revenue  Service  (IRS).  Prior  to  issuing 
rebates  of  interest  on  surcharge  funds  to 
a  waste  generator.  DOE  is  required  to 
have  on  file  a  completed  IRS  Form  W- 
9  from  the  generator.  Failure  to  provide 
DOE  V.  ith  IRS  Form  W-g  will  result  in 
backup  fax  withholding  of  31%  on  the 
entire  rebate.  Corporations  and  certain 
other  entities  identified  in  the 
instructions  included  with  the  IRS  Form 
VV-9  are  exempt  from  this  backup 
withholding  and  information  reporting 
(IRS  form  1099).  Each  generator 
requesting  a  surcharge  rebate  should 
include  a  completed  W-9  Form  and 
submit  it  along  with  the  request  for 
surcharge  rebate.  DOE  will  report  the 
rebates  for  each  surcharge  recipient  on 
an  annual  basis  to  the  IRS  on  IRS  Form 
1099. 

In  the  event  that  DOE  receives 
surcharge  rebate  requests  that  do  not 
include  a  completed  Form  W-9.  DOE 
will  provide  the  generptor  a  copy  of  the 
Form  to  be  completed  and  submitted  to 
DOE  within  30  days.  If  the  W-9  is  not 
received  within  30  days.  DOE  will  issue 
the  rebate  subject  to  the  31%  required 
backup  withholding. 

IV.  Revised  Final  Policies  and 
Procedures  on  Surcharge  Rebates 
Pursuant  to  the  January  1,  1993, 
Milestone 

A.  Criteria  A  State  or  Compact  Region 
Should  Meet  For  Paynment  of  Surcharge 
Rebates 

1.  A  State  or  compact  region  should 
provide  documentation  of  the  January!. 
1993.  availability  of  one  or  a 
combination  of  the  following  options: 

a.  An  operating  disposnl  facility  for  all 
the  low-level  waste  for  which  the  State 
has  responsibility  under  the  Act.  In  the 
situation  in  which  States  or  compact 
regions  elect  to  take  title,  take 
possession,  and  assume  liability  for  the 
wa.ste,  storage  facilities  may  be 
employed,  which  may  be  at  the  point  of 
low-level  waste  generation  or  away  from 
the  point  of  low-level  waste  generation; 

b.  For  a  lump  sum  payment,  a 
contract  with  another  State  or  compact 
region  for  the  disposal  of  all  the  low- 
level  waste  for  which  the  State  has 
responsibility  under  th».^ct.  At  a 
mini.Tiurn,  the  contract  must  provide  for 
disposal  of  LLRW  until  January  1,  1996. 
the  end  of  the  surcharge  rebate  period. 

2.  If  a  State  orcompaf;t  region  cannot 
provide  for  the  disposal  and  does  not 


elect  to  take  title  of  low-level 
radioactive  waste  under  the  above 
options  by  January  1.  1993.  it  will  be 
eligible  for  a  prorated  portion  of  the 
rebate  surcharges  before  January  1. 
1996,  if  it  can  provide  documentation  of 
the  availability  of  one  or  a  combination 
of: 

a.  A  subsequent  operating  disposal  facility 
for  low-level  waste  for  which  the  St.v.e  has 
nisponsibilily  under  the  Act. 

b.  A  contract  with  another  State  or  rompail 
region  providing  access  to  a  low- lew  I  waste 
disposal  {acilif>'  for  the  low-level  waste  as  to 
which  the  Stale  has  responsibility  under  the 
Act  for  a  ptTiod  between  lanuary  1.  Ifiari  find 
lanuary  1, 1'JWi.  the  end  of  ihe  surcharge 
rebate  period. 

B.  Notification  to  DOE  of  State  or 
Compact  Compliance  With  the 
Milestone 

A  compact  or  non-compact  meniber 
State  that  can  demonstrate  compliance 
with  the  milestone,  consistent  wiih  the 
guidance  contained  in  this  Notice, 
should  provide  notification  to  DOE  at 
the  address  indicated  in  section  IV  F  of 
this  notice  not  later  than  May  2.  1994. 
Such  notification  should  be  signed  by 
the  Chairperson  or  Executive  Director  of 
the  compact,  or  by  the  Gcvemor  of  a 
non-compact  member  State.  The 
notification  should  describe  the  basis 
for  compliance  with  the  milestone. 

In  the  event  that  DOE  determines, 
based  on  the  notification,  that  the  Slate 
or  compact  region  is  jp  rximpliance  with 
the  mile.stone.  DOE  will  issue  a 
surcharge  rebate  to  the  State  or  a 
compact  region  in  a  single  pa>Tric-nt. 
DOE  will  consider  all  available 
information  that  bears  on  Iheadeqiiac  y 
of  any  agreement  for  LLRW  disposal,  or 
whether,  in  fad,  disposal  capacity  is 
being  provided  generators  by  the  State 
or  compact. 

To  comply  with  the  documentation 
requirements,  the  State  or  compact 
region  may  either: 

1.  a.  Transmit  to  DOE  a  letter  from  the 
Governor  of  the  State  or  the  executive 
director  (or  chairperson)  of  the  ccnipad 
commission  requesting  the  surcharge 
rebate;  indicating  the  capability  for 
disposal  and  the  initial  date  of  operation 
of  the  disposal  facility:  in  the 
alternative,  indicating  the  date,  and  the 
action  by  which  the  State  elected  to  take 
title,  to  take  posses.sion,  and  accept 
liability  for  the  low-level  radioactive 
waste  generated  in  the  State:  and 
providing  the  name  of  a  contact  pt-rson. 
telephone  number,  and  an  address  to 
which  the  surcharge  rebates  should  be 
spnf;  or 

b.  Transmit  to  DOE  a  letter  from  the 
Governor  of  the  State  or  the  executive 
dir>H  tor  (nr  chairperson)  of  the  comiVicf 
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commission  requesting  the  surcharge 
rebate;  stating  that  a  contract  providing 
access  to  a  disposal  facility  is  in  place, 
and  transmitting  a  certified  copy  of  the 
executed  contract,  indicating  the  dates 
through  which  the  contract  provides 
access  to  the  disposal  facility.  This  letter 
should  also  include  the  name  of  a 
contact  person,  telephone  number,  and 
an  address  to  which  the  surcharge 
rebate  should  be  sent. 

2.  If  the  State  is  using  storage  of  low- 
level  waste  as  a  means  of  managing  the 
low-level  waste,  then  the  letter  to  DOE 
should  include  a  certification  by  the 
Governor  that  the  State  takes  title  to, 
takes  possession  of  or  is  obligated  to 
take  possession  of,  and  assumes  liability 
for,  the  low-level  waste  in  storage. 

C.  Procedures  for  Waste  Generators  To 
Bequest  Surcharge  Rebates 

Any  entity  that  paid  surcharges 
between  Januarv'  1,  1990,  and  December 
31.  1992.  during  a  period  of  compliance 
with  previous  milestones,  may  submit  a 
request  for  rebate  to  the  contact  address 
provided  below,  as  soon  as  possible,  but 
not  later  than  December  31.  1995.  An 
entity  that  requested  surcharge  rebates 
in  response  to  DOE's  previous  Notice 
(57  F.R.  45248)  need  not  re-submit  a 
request  under  these  procedures.  Two 
copies  of  the  request  for  surcharge 
rebates  should  be  submitted.  The 
following  information  should  be 
included  in  a  request: 

1.  Current  name  of  the  entity 
requesting  the  surcharge  rebate. 

2.  Any  former  organizational  names  or 
name  variations  under  which  waste  was 
shipped  that  might  help  DOE  identify 
the  account. 

3.  Complete  address  where  surcharge 
rebate  payments  should  be  mailed, 
including  the  department,  office  or  mail 
stop  within  the  organization.  (Note  that 
surcharge  payment  checks  will  be 
issued  by  the  Department  of  the 
Treasury  without  extensive  explanatory 
information  within  the  envelope. 
Therefore,  any  direct  payments  to 
accounts  receivable  departments  should 
be  coordinated  by  the  recipient.) 

4.  In  the  case  of  surcharges  paid  for 
waste  disposed  in  South  Carolina  or 
Washington,  the  permit  number(s) 
issued  to  the  organization  by  the  South 
Carolina  Department  of  Health  and 
Environmental  Control  or  the 
Washington  State  Department  of 
Ecology. 

5.  The  total  volume  of  waste  disposed 
of  during  the  three  year  period  from 
January  1,  1990  to  December  31,  1992. 

6.  Frequency  of  pavments  requested — 
monthly,  semi-annual,  annual,  or  a 
single  payment  after  January  1,  1996. 
(Although  the  Act  calls  for  36  monthly 


payments  beginning  February  1,  1993, 
other  Federal  policies  disallow 
payments  of  less  than  $10.  Because  most 
surcharge  accounts  are  relatively  small, 
and  for  ease  of  processing,  generators 
may  not  want  to  avail  themselves  of  the 
monthly  pajTnent  provision.  Generators 
should  consider  their  costs  for 
processing  such  receipts  in  deciding 
upon  the  frequency  of  payments.  The 
first  payment  made  to  any  eligible 
recipient  will  include  the  pro  rata 
amount  retroactive  to  January  1,  1993.) 

7.  A  completed  Internal  Revenue 
Service  Form  VV-9.  (See  section  III.B  of 
this  notice.) 

8.  Signature  and  personal  contact 
information,  including  telephone 
number  of  the  requestor. 

D.  Eligibility  of  States  and  Compacts  for 
Partial  Rebates 

Those  States  and  compact 
commissions  establishing  that  they 
currently  hold  18-month  standard 
disposal  contracts  with  the  Southeast 
Compact  Commission,  when  coupled 
with  a  demonstration  of  the  actual 
provision  of  low-level  radioactive  waste 
disposal  capacity,  will  be  eligible  to 
receive  a  lump  sum  payment  at  this 
time  of  18/36ths,  or  one-half,  of  the 
amount  the  non-sited  States  and  regions 
otherwise  might  have  received  from  the 
escrow  account.  After  June  1994,  States 
and  compacts  holding  unmodified 
contracts  with  the  Southeast  Compact 
Commission  may  continue  to  receive 
surcharge  rebates  on  a  monthly  basis  as 
long  as  the  Southeast  Compact 
Commission  continues  to  provide 
covered  generators  with  disposal 
capacity  under  the  unmodified 
contracts,  or  until  the  end  of  the  rebate 
period.  After  June  1994,  those  States 
and  compacts  establishing  that  they 
have  entered  into  new  or  modified 
disposal  contracts  providing  with 
certainty  for  disposal  for  a  period  equal 
to  or  beyond  the  remaining  time  period 
for  rebate  pa>Tnents  will  be  eligible  for 
a  lump  sum  payment  for  18  months,  or 
the  remainder  of  the  rebate  period, 
whichever  is  applicable.  Any  State  or 
compact  that  believes  it  is  eligible  for 
rebates  after  June  1994  should  formally 
notif>-  DOE  in  writing  and  provide  the 
documentation  described  in  section  IV 
B  of  this  notice.  Upon  formal 
notification.  DOE  will  discontinue 
monthly  or  periodic  payments  to 
generators  in  those  jurisdictions  until  an 
evaluation  and  determination  is  made  of 
compliance  with^e  remaining  portion 
of  the  1993  milestone  by  DOE.  DOE  will 
consider  all  available  information  that 
bears  on  the  sufficiency  of  any 
agreement  for  LLRW  disposal,  or 
whether,  in  fact,  disposal  capacity  is 


being  provided  generators  by  the  State 
or  compact. 

Partial  rebates  may  be  paid,  in 
accordance  with  the  Act,  to  States  or 
compacts  that  in  the  future  become  able 
to  provide  for  disposal  of  all  their  low- 
level  waste  for  the  entire  remainder  of 
the  rebate  period  at  some  time  between 
Januar>'  1,  1993,  and  January  1996.  In 
such  cases.  States  or  compacts  will 
receive  a  pro  rata  portion  of  surcharges 
attributable  to  such  States  or  compacts. 
In  such  an  event,  the  applicable  State  or 
compact  should  formally  notify  DOE  in 
writing.  Upon  formal  notification,  and 
in  the  absence  of  a  showing  that 
agreements  for  LLRW  disposal  are 
ineffective  or  that  disposal  capacity  is 
not  being  provided  by  the  State  or 
compact,  DOE  will  discontinue  monthly 
or  periodic  pa\'ments  to  generators  in 
those  jurisdictions  and  issue  the 
remaining  balance  of  surcharge  funds  to 
the  State  or  compact  region  in  a  single 
payment.  Any  payments  to  generators 
that  had  been  established  on  a  semi- 
annual, annual  or  one-time  basis  w'ould 
be  apportioned  between  the  generators 
and  the  State  or  compact  region  based 
on  the  date  upon  which  the  State  or 
compact  region  is  found  by  DOE  to  be 
able  to  provide  for  disposal  of  all 
applicable  low-level  waste. 

E.  Unclaimed  or  Abandoned  Funds 

Surcharge  funds  that  remain 
unclaimed  after  January  1,  1996,  will  be 
administered  in  accordance  with  the 
Act  (42  U.S.C.  2021e(d)(2)(F))  and  other 
applicable  laws  and  regulations. 

F.  DOE  Contact  Address 

Any  notifications  or  requests  for 
rebates  of  surcharge  funds  under  these 
procedures  should  be  submitted  in 
wTiting  to:  Terrv'  L.  Plummer;  Office  of 
Waste  Management,  Office  of 
Environmental  Management;  U.S. 
Department  of  Energy;  Washington,  DC 
20585-0002,  (301-903-7176). 

Issued  in  Washington,  DC,  on  March  25, 
1994. 
Thomas  Crumbly, 

Assistant  Secretary  for  Environmental 

Management. 

[PR  Doc  94-7712  Filed  3-30-94;  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  TM94-2-1 17-002] 

KN  Wattenberg  Transmission  Limited 
Liabtlity  Co.;  Proposed  Changes  in 
FERC  Gas  Tariff 

March  25,  1994. 

Take  notice  that  on  March  23,  1994, 
KN  Wattenberg  Transmission  Limited 
Liability  Company  (KN  Wattenberg) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Volume  No.  1,  the  following 
revised  tariff  sheet: 

2nd  Sub  Second  Revised  Sheet  No.  6. 

KN  Wattenberg  states  that  the  filing  is 
a  resubmission  of  the  Schedule  of  Rates 
for  Transportation  to  include  a 
minimum  surcharge  of  zero  for  the  Gas 
Research  Institute  Charge  inadvertently 
filed  on  February  4,  1994,  in  error. 

KN  Wattenberg  states  that  copies  of 
this  filing  were  served  upon  the 
company's  jurisdictional  customers,  and 
interested  public  bodies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC,  20426,  in  accordance 
with  18  CFR  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  protests  should  be  filed  on  or 
before  April  1,  1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
LoLs  D.  Cashell, 
Secretary. 
|FR  Dor.  9-1-7614  Filed  3-30-94;  8:45  ami 

BILLING  CODE  6717-01-M 


(Docket  No.  RP94-1 85-000] 

Northwest  Pipeline  Corp.;  Proposed 
Changes  in  FERC  Gas  Tariff 

March  25.  1994. 

Take  notice  that  on  March  23,  1994, 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  the  following  tariff 
sheets,  with  a  proposed  effective  date  of 
November  1,  1993: 

Third  Revised  Volume  No.  1 

First  Revised  Sheet  No.  22, 
Original  Sheet  No.  22-A. 

Northwest  states  that  the  purpose  of 
this  filing  is  to  propose  changes  to 
section  10,  Reservation  Charge 
Adjustments,  of  Rate  Schedule  TF-1  of 


Northwest's  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1.  The  changes 
incorporate  new  language  relating  to 
scheduled  maintenance  and  to 
documentation  of  curtailment. 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  all . 
intervenors  in  Docket  No.  RP93-5, 
Northwest's  jurisdictional  customers 
and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  1, 
1994.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  94-7613  Filed  3-30-94;  8:45  am) 

BILUNG  CODE  6717-01-M 


[Docket  No.  RP94-1 83-000] 

Southern  Natural  Gas  Co.,  et  al.; 
Petition  for  Limited  Waiver 

March  25. 1994. 

Take  notice  that  on  March  22,  1994, 
Southern  Natural  Gas  Company 
(Southern)  and  South  Georgia  Natural 
Gas  Company  (South  Georgia)  petition 
the  Commission  for  a  limited  waiver  of 
certain  storage  tariff  provisions  which 
require  that  the  gas  to  be  injected  under 
the  storage  service  be  purchased  from 
Southern  and  South  Georgia. 

Southern  requests  a  limited  waiver  of 
the  requirement  contained  in  §  2.1  of 
Exhibit  B  to  Rate  Schedule  STS-1  that 
a  customer  make  volumes  available  for 
delivery  to  storage  under  Rate 
Schedules  CSS-1  and  CSS-2  by 
purchasing  such  volumes  from 
Southern.  In  conjunction  therewith. 
Southern  requests  a  limited  waiver  of 
the  requirement  contained  in  §3.1  of 
Exhibit  B  of  Rate  Schedules  CSS-1  and 
CSS-2  that  storage  gas  shall  be  provided 
pursuant  to  Rate  Schedule  STS-1.  South 
Georgia  requests  a  limited  waiver  of  the 
same  provisions  set  out  in  §  2.1  of 
Exhibit  B  of  its  ST-1  and  ST-2  Rate 


Schedules  and  in  §  3.1  of  Exhibit  B  of 
its  SS-1  and  SS-2  Rate  Schedules. 

Southern  and  South  Georgia  reque.st 
that  such  waivers  remain  in  effect  to 
October  31. 1994,  which  will  extend  the 
waiver  through  the  entire  upcoming 
injection  season  for  deliveries  of  the 
third  party  gas  into  storage. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426.  in  accordance  with  18  CP'R 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  April  1,  1994.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  approach  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  94-7612  Filed  3-30-94;  8:45  ami 

BILLING  CODE  8717-01-M 

[Docket  No.  RP90-104-02S] 

Texas  Gas  Transmission  Corp.;  Report 
of  Refunds 

March  25. 1994. 

Take  notice  that  on  January  14.  1993, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  filed  a  refund  report  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  detailing  the 
allocation  of  a  Transportation  Cost 
Adjustment  (TCA)  refund  of 
$14,951,816.35  paid  on  December  30. 
1993. 

Texas  Gas  states  that  the  refund 
reflects  the  net  credit  balances  in  its 
TCA  deferral  accounts  as  of  October  31, 
1993,  when  its  TCA  tracker  was 
terminated. 

Texas  Gas  states  that  copies  of  this 
refund  report  have  been  served  upon 
each  of  its  jurisdictional  customers  and 
the  interested  state  regulatory 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulator)'  Commission, 
825  North  Capitol  Street.  NE., 
Washington.  DC  20426,  in  accordance 
with  Rule  211  of  the  Commissions 
Rules  of  Practice  and  Procedure,  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  April  1,  1994.  Protests 
will  be  considered  by  the  Commissi^  i 
in  determining  the  appropriate  action  to 
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be  taken,  but  will  not  sene  to  make 

protestanis  parties  to  the  proceeding. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  Casheil. 

Secretary. 

IFR  Doc.  94-7610  Filed  3-30-94;  8;45  am) 

BILUNG  CODE  STIT-OI-M 


[Docket  No.  GT94-20-000] 

Transcontinental  Gas  Pipe  Lin©  Crop.; 
Report  of  Refunds 

March  25.  1994. 

Take  notice  that  on  Ianuar>'  19.  1994. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
its  Refund  Report  made  to  comply  with 
the  Commission's  order  dated  July  8, 
1993. 

Transco  states  that  the  report  shows 
that  on  Januarv-  14.  1994,  Transco 
refunded  $116,783.50.  including 
interest,  to  its  Leidy  Storage  Ser\'ice 
customfrs  for  the  referenced  Penn-York 
refund  for  the  period  July  1.  1991 
through  October  2.  1991. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  inten'ene  or  a  protest  with  the 
Federal  Energy  Regulator\'  Commission, 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426,  in  accordance 
with  rules  211  and  214  of  the 
Commission's  rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  1, 
1994.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Louis  D.  Casheil, 
Secretory' 
IFR  Doc.  94-7608  Filed  3-30-94,  8:45am] 

BILLING  CODE  671 7-01 -M 


[Docket  No.  GT94-28-000] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Report  of  Refunds 

March  25,  1994 

Take  notice  that  on  February-  16.  1994. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  filed  a  refund 
report  in  accordance  with  section  4  of 
Tnnsco's  Rate  Schedule  FT-NT. 
Pursuant  to  section  4,  Transco  is 


refunding  to  each  FT-NT  customer  its 
proportionate  share  of  the  amount 
flowed  through  to  Transco  from  Texas 
Gas  Transmission  Corporation  (Te.xas 
Gas),  as  detailed  in  Transco's  report. 

Transco  states  that  the  refund,  which 
was  paid  on  February  14,  1994,  covered 
the  period  from  November  1.  1992 
through  October  31,  1993  and  was 
issued  as  a  resuh  of  three  Commission 
orders  in  Texas  Gas"  Docket  No.  RP90- 
104.  ef  al. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.211  and  385.214. 
All  such  motions  or  protests  should  be 
filed  on  or  before  April  1.  1994.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casheil. 
Secretary. 
IFR  Doc.  94-7609  Filod  3-30-94;  8:45  ami 

BILLING  CODE  e717-01-M 


[Docket  No.  RP92 -137-025] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Tariff  Filing 

March  25,  1994. 

Take  notice  that  on  March  23. 1994 
Transcontinental  Gas  Pipe  Line 
Corporation  (TGPL)  tendered  as  part  of 
its  FERC  Gas  Tariff.  Third  Revised 
Volume  No.  1.  the  following  tariff 
sheets: 

Third  Substitute  Original  Sheet  No.  176A. 
Substitute  Original  Sheet  No.  176B, 
Original  Sheet  No.  176C 

The  attached  tariff  sheets  are 
proposed  to  be  effective  September  1, 
1992. 

TGPL  states  that  the  purpose  of  the 
instant  filing  is  to  supplement  TGPL's 
compliance  filing  of  March  8,  1994  in 
the  referenced  docket  (March  8  Filing). 
The  March  8  Filing  included,  among 
other  tariff  revisions,  a  new  §  5.8  to  Rate 
Schedule  FT  which  sets  forth 
procedures  for  the  resolution  of 
historical  imbalances.  The  identical 
tariff  provisions  should  also  have  been 
included  in  the  March  8  Filing  as  a  new 
§  5.8  to  Rate  Schedule  IT.  However. 
TGPL  inadvertently  failed  to  include 


such  provision.s.  Therefore.  TGPL  is 
submitting  in  the  instant  filing  revised 
tariff  sheets  to  Rate  Schedule  IT  which 
contain  the  identical  tariff  provisions  as 
§  5.8  of  Rate  Schedule  FT  submitted  in 
the  March  8  Filing. 

TGPL  states  that  copies  of  the  instant 
filing  are  being  mailed  to  customers. 
State  Commissions  and  other  interested 
parties. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energv  Regulatory  Commission. 
825  North  C^pitolStreet.NE.. 
Washington,  DC  20426.  in  accordance 
with  18  CFR  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  protests  should  be  filed  on  or 
before  April  1.  1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanis  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  0.  Casheil. 
Secretary: 
[FR  Doc.  94-7611  Filed  3-30-94;  8:45  ami 

BILLING  CODE  S717-01-M 


Availability  of  the  Draft  Environmental 
Impact  Statement  for  the  Energy 
Planning  and  Management  Program 

AGENCY:  Western  Area  Power 
Administration,  DOE. 
ACTION:  Notice  of  availability  for  the 
draft  environmental  impact  statement. 

SUMMARY:  Notice  is  hereby  given  that 
the  Department  of  Energy  (DOE), 
Western  Area  Power  Administration 
(Western),  has  prepared  a  draft 
environmental  impact  statement  (EIS) 
for  the  proposed  Energy  Planning  and 
Management  Program  (Program).  The 
EIS  was  prepared  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1969  (NEPA).  42  U.S.C.  4321-4335; 
Council  on  Envirorunentai  Quality 
regulations,  40  CFR  parts  1500-1508; 
and  DOE  regulations  for  compliance 
with  NEPA.  10  CFR  part  1021. 

The  proposed  Program  would  require 
Western's  long-term  firm  cu.stomers  to 
implement  long-term  energy  planning  to 
help  enhance  efficient  electric  energy 
use.  The  proposed  Program  could  link 
Western's  power  resource  commitments 
to  customer  programs  for  long-term 
energv  planning  and  efficient  electric 
energy  use.  or  Western  could  continue 
to  market  power  on  a  project-specific 
basis  in  the  future. 

Pursuant  to  section  1 14  of  the  Energy 
Policy  Act  of  1992.  this  draft  EIS 
analyzes  the  environmental  impacts  of 


Federal  Register  /  Vol.  59.  No.  62  /  Thursday,  March  :\'    1994  /  Notices 


15199 


integrated  resource  planning  by 
Western's  long-term  firm  power 
customers.  Western  may  extend  existing 
firm  power  resource  commitments 
pursuant  to  the  Program;  the  impacts  of 
various  extension  options  are  also 
documented  in  the  draft  EIS. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
receive  a  copy  of  the  draft  EIS.  submit 
written  comments  on  the  draft  EIS.  or 
for  additional  information  contact: 
Robert  C.  Fullerton.  Western  Area 

Power  Administration,  P.O.  Box  3402, 

A6100,  Golden,  CO  80401-0098.  (303) 

275-1610. 
James  D.  Davies.  Billings  Area  Office. 

Western  Area  Power  Administration, 

P.O.  Box  35800,  Billings,  MT  59107- 

5800,  (406)  657-6532, 
Stephen  A.  Fausett,  Loveland  Area 

Office,  Western  Area  Power 

Administration.  P.O.  Box  3700. 

Loveland.  CO  80539-3003,  (303)  490- 

7201. 
J.  Tyler  Carlson,  Phoenix  Area  Office, 

Western  Area  Power  Adininistration, 

P.O.  Box  6457,  Phoenix,  AZ  85005- 

6457.(602)352-2453. 
James  C.  Feider.  Sacramento  Area 

Office.  Western  Area  Power 

Administration,  1825  Bell  Street,  suite 

105.  Sacramento,  CA  95825-1097, 

(916)649-4418. 
John  Harrington,  Salt  Lake  City  Area 

Office,  Western  Area  Power 

Administration,  P.O.  Box  11606,  Salt 

Lake  Citv,  UT  84147-0606.  (801)  524- 

6372. 
SUPPLEMENTARY  INFORMATION:  On  April 
19,  1991,  Western  proposed  in  concept 
an  Energy  Planning  and  Management 
Program  (56  FR  16093).  The  goals  of  the 
Program  were  to  market  Western's  long- 
term  firm  power  resource  as  existing 
commitments  expire,  to  promote  the 
stable,  efficient  and  economical  use  of 
electrical  generation  and  conservation 
resources  by  Western's  customers,  to 
encourage  long-term  energy 
management  planning  and  efficient 
electric  energy  use  by  Western's 
customers,  and  to  do  so  in  an  equitable 
manner  consistent  with  existing  laws 
and  constraints.  On  May  1,  1991. 
Western  announced  its  intention  to 
prepare  an  EIS  on  the  Program  due  to 
potentially  significant  environmental 
and  economic  issues  that  may  be  of 
interest  to  the  public  (56  FR  19995). 

Combined  public  information/ 
environmental  scoping  meetings  on  the 
Program  were  held  in  seven  States  in 
June  of  1991.  Based  on  the  feedback 
received  from  these  meetings.  Western 
developed  alternatives  to  be  analyzed  in 
the  EIS. 

Alternatives  workshops  were  held  in 
eight  cities  during  March  and  April 


1992.  The  further  public  input  received 
during  these  workshops,  as  well  as 
comments  previously  received,  assisted 
Western  in  the  development  of  the  range 
of  alternatives  featured  in  the  draff  EIS. 
Western's  development  of  an  EIS  was 
subsequently  reinforced  by  section  114 
of  the  Energy  Policy  Act  of  1992.  which 
requires  EIS  preparation  as  well  as 
Integrated  Resource  Plan  (IRP) 
development  and  implementation  by 
Western's  customers. 

Twelve  alternatives  are  analyzed  in 
the  draft  EIS.  including  the  no  action 
alternative.  Resource  extensions  are 
featured  in  several  of  the  alternatives, 
while  other  alternatives  anticipate  the 
marketing  of  power  on  a  project-specific 
basis.  For  those  alternatives  featuring  an 
extension  of  resources,  periods  of  time 
up  to  35  years  are  analyzed,  at  extension 
levels  var>'ing  from  90  to  100  percent. 
Both  integrated  resource  planning  for  all 
customers  and  a  special  provision  for 
small  customers  are  included  in  the 
draft  EIS.  No  preferred  alternative  is 
designated  to  provide  additional  time 
for  public  involvement  and  to  assure 
that  all  alternatives  are  given  fair  and 
equitable  consideration. 

IRP  requirements  will  amend 
Western's  Guidelines  and  Acceptance 
Criteria  for  Customer  Conservation  and 
Renewable  Energy  Programs.  A  wide 
range  of  technical  energy  ser\'ices  will 
continue  to  be  provided  to  Western's 
customers. 

The  IRP  proposal  does  include  a 
penalty  provision  for  noncompliance 
with  the  IRP  requirement. 

Public  hearings  on  the  draft  EIS  will 
be  held  on  the  following  dates  and  at 
the  following  locations; 
April  12,  1994,  1  p.m.,  Albuquerque 

Convention  Center,  401  Second  Street 

NW.,  Albuquerque,  NM. 
April  18,  1994, 1  p.m..  Quality  Inn  City 

Center,  154  West  600  South.  Salt  Lake 

City.  Utah. 
April  19.  1994,  1  p.m.,  Ramkota 

Convention  Center,  1-29  and  Russell 

Avenue,  Sioux  Falls,  South  Dakota, 
April  20.  1994.  1  p.m..  Holiday  Inn  NE, 

5321  Date  Avenue.  Sacramento. 

California, 
April  22.  1994.  10  a.m..  Stapleton  Plaza 

Hotel,  3333  Quebec  Street,  Denver, 

Colorado. 
April  25, 1994,  6  p.m..  Phoenix  Area 

Office  Conference  Room,  615  South 

43rd  Avenue,  Phoenix.  Arizona. 
April  28.  1994.  9  a.m.,  Doublewood  Inn, 

3333  13th  Avenue  South,  Fargo, 

North  Dakota. 
May  3,  1994.  6  p.m..  Ontario  Hilton,  700 

North  Haven  Avenue.  Ontario. 

California. 

At  the  draft  EIS  hearings.  Western 
will  provide  a  brief  informational 


overview  on  the  document's 
organization  and  the  environmental 
impacts  of  the  Program.  Meeting 
participants  will  then  have  an 
opportunity  for  questions  and  answers 
followed  by  the  main  purpose  of  the 
meeting,  comments  from  the  public. 

Written  comments  on  the  proposed 
Program  and  the  draft  EIS  should  be 
submitted  to  Western  and  post  marked 
by  45  days  after  publication  in  the 
Federal  Register  of  the  Environmental 
Protection  Agency's  notice  of 
availability  of  the  draft  EIS. 

Section  205(a)  of  the  Integrated 
Resource  Planning  Title  to  the  Energy 
Policy  Act  of  1992  requires  the 
preparation  of  an  EIS  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969.  This  EIS  will  fulfill  the 
section  205(a)  mandate. 

Issued  in  Golden.  Colorado,  March  24. 
1994. 

WiUiara  H.  Clagett, 
Administrator. 
IFR  Doc.  94-7711  Filed  3-30-94;  8:45  am] 

BILLING  CODE  6450-01-P 


ENVlRONMErfTAL  PROTECTION 
AGENCY 

[FRL-t856-6] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATE:  Comments  must  be  submitted  on 
or  before  May  2. 1994. 
FOR  FURTHER  INFORMATION: 
For  further  information,  or  to  obtain  a 
copy  of  this  ICR,  contact  Sandy  Farmer 
at  EPA  (202)  260-2740. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Prevention,  Pesticides  and 
Toxic  Substances 

Title:  Polychlorinated  Biphenyls 
(PCBs)  Disposal  Permitting  Program 
(EPA  ICR  No.:  1012.05;  OMB  No.:  2070- 
001 1).  This  is  a  request  for  extension  of 
the  expiration  date  of  a  currently 
approved  collection  with  no  changes. 

Abstract:  Under  .section  6(e)(1)  (A) 
and  (B)  of  the  Toxic  Substances  Control 
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Act  (TSCA),  the  EPA  promulHatts 
regulations  to  prescribe  methods  for  the 
disposal  of  PCBs.  The  EPA  regulations 
require  respondents  to  complete,  and 
submit  to  the  Agency,  an  application  to 
obtain  a  PCBs  disposal  permit. 
Submission  of  permit  applications  by- 
disposal  facilities  is  the  initial  step  in 
assessing  proper  disposal  of  PCBs  by  the 
various  types  of  disposal  technologies. 

The  March  30. 1983  Federal  Register 
notice  (48  FR  13181)  provides  guidance 
on  the  specific  types  of  information 
required  in  an  acceptable  permit 
application  and  demonstration  plan. 
This  guidance  is  applicable  to  most 
alternate  PCBs  disposal  activities, 
including  research  and  development, 
but  may  be  modified  as  appropriate  to 
the  specific  activity  at  the  discretion  of 
the  Assistant  Administrator.  OPPTS. 

The  owner  or  operator  of  facilities 
that  use  any  method  of  disposal  other 
than  that  prescribed  in  the  regulations, 
should  submit  an  application  which 
contains  name,  address,  and  telephone 
number  of  the  unit's  principle  manager; 
location  of  the  facility  where  the  unit 
will  be  tested  and  the  location  where 
the  unit  will  be  stored  and  serviced 
when  not  engaged  in  testing.  The 
application  should  also  contain  a 
detailed  description  of  the  unit,  an 
engineering  report  on  the  unit 
performance,  a  sampling  and  quality 
assurance  plan,  the  waste  volume 
expected  to  be  handled  and  any 
information  on  local.  State  or  Federal 
permits  or  approvals.  In  addition,  the 
application  should  contain  schedules 
and  plans  for  complying  with  the 
approval  requirements,  a  contingency 
plan  which  describes  steps  taken  in  case 
of  proce.ss  failure,  and  an  environmental 
impact  assessment.  The  environmental 
impact  assessment  must  include 
information  on  process  emissions, 
toxicity  and  disposal  of  process 
products,  site  relationships  and  steps 
taken  to  protect  the  health  of  the 
operator.  After  reviewing  the 
application  for  these  alternate  disposals, 
the  EPA  may  require  additional  testing 
or  analysis. 

The  Agency  uses  these  data  to 
evaluate  the  facility's  ability  to  safely 
dispose  of  PCBs.  and  to  insure 
compliance  with  TSCA. 

Burden  Statement:  The  annual  burden 
for  this  collection  of  information  is 
estimated  to  average  940  hours  per 
response.  This  estimate  includes  the 
time  needed  to  review  instructions, 
gather  the  data  needed,  complete  and 
submit  the  application,  and  review  the 
collection  of  information. 

Respondentfi:  Applicants  for  PCB 
disposal  permits. 

Estimated  No.  of  Respondents:  18. 


Estimated  No.  of  Besponses  Per 
Bespondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  16.920  hours. 

Frequency  of  Collection:  Annually. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency.  Information  Policy 

Branch  (2136).  401  M  Street.  SW.. 

Washington.  DC  20460: 
and 
Matthew  Mitchell,  Office  of 

Management  and  Budget,  Office  of 

Information  and  Regulatory  Affairs, 

725  17th  Street.  NVV.,  Washington.  DC 

20530. 

Dated:  March  25. 1994. 
Paul  Lapsley, 

Direftor.  Hegulatory  Management  Division. 
IFR  Doc.  94-7704  Filed  3-30-94;  8:35  am) 
BILLING  CODE  6560-SO-M 


[FRL  4855-8] 

Rechartering  of  the  Environmental 
Financial  Advisory  Board  (EFAB) 

The  Environmental  Protection 
Agency's  (EPA)  Environmental 
Financial  Advisory  Board  (EFAB)  has 
been  rechartered  through  March  31. 
1996.  as  a  necessary  committee  which  is 
in  the  public  interest,  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act  (FACA).  The 
purpose  of  EFAB  is  to  provide 
authoritative  analysis  and  advice  to  the 
EPA  Administrator  regarding 
environmental  finance  issues  to  assist 
EPA  in  carrying  out  its  environmental 
mandates,  EFAB  will  strive  to  increase 
the  total  investment  in  environmental 
protection  by  facilitating  greater 
leverage  of  public  and  private 
environmental  resources  to  help  ease 
the  environmental  financing  challenge 
facing  our  nation. 

Dated:  March  23. 1994. 

David  E.  Osterman. 

Acting  Director.  Resource  Management 
Division. 

IFR  Doc.  94-7705  Filed  3-30-94;  8:45  ami 

BILUNG  CODE  &S60-60-M 


(FRL-4856-6] 

Science  Advisory  Board  Executive 
Committee;  Public  Meeting  April  21- 
22, 1994 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Public  Law  92-463, 
notice  is  hereby  given  that  the  Science 
Advisory  Board's  (SAB)  Executive 


Committee  (EC)  will  conduct  a  meeting 
on  Thursday  and  Friday,  April  21-22. 
1994.  The  meeting  will  be  held  in  the 
Administrator's  Conference  Room  1103 
West  Tower  at  the  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460.  It  will  begin  at 
8:30  a.m.  and  adjourn  not  later  than  5 
p.m.  on  each  day.  The  meeting  is  open 
to  the  public  and  limited  unreserved 
seating  will  be  available. 

At  this  meeting  the  Executive 
Committee  intends  to  review  reports 
from  its  Committees,  including  the 
following: 

(a)  Ecological  Processes  and  Effects 
Committee  (EPEC) — Review  of  Global 
Climate  Effects  Research;  Review  of  the 
Midwest  Agrochemical  Surface/ 
Subsurface  Transport  and  Effects 
Research  (MASTER)  program; 

(b)  Environmental  Engineering 
Committee  (EEC) — Commentary  on 
Strategic  Research  Planning: 

(c)  Indoor  Air  Quality  and  Total 
Human  Exposure  Committee  (lAQC) — 
Review  of  Indirect  Exposure 
Methodology;  and 

(d)  Radiation  Advisory  Committee 
(RAC) — Review  of  Naturally  Occurring 
Radioactive  Materials  (NORM).  Since 
these  reports  are  currently  being  worked 
on  by  the  various  Committees,  their 
availability  for  the  EC  meeting  cannot  be 
assured  at  this  time. 

In  addition,  the  EC  will  be  briefed  on 
the  status  of  the  Agency's  Strategic  Plan, 
the  Environmental  Technology  Strategy, 
and  recent  activities  of  the  Office  of 
Science  Technology  Policy's  (OSTP) 
National  Science  and  Technology 
Council.  In  addition,  the  EC  will  discuss 
topics  for  the  agenda  of  the  Agency's 
Science  Policy  Council  and  a  request  for 
SAB  review  of  a  scheme  for  ranking 
chemicals  by  use  cluster. 

Progress  reports  will  be  received  on 
the  Science  Advisory  Board's 
Environmental  Futures  Project  and  the 
Research  Strategies  Advisory 
Committee's  review  of  the  Agency  study 
of  EPA  laboratories.  The  SAB's  ad  hoc 
Reinventing  Committee  will  brief  the  EC 
on  its  conduct  of  the  "self-study"  of  the 
Board  during  calendar  year  1994. 

Additional  topics  on  the  agenda 
include  public  discussions  with  leaders 
in  the-Agency  and  the  Administration 
on  environmental  issues  and  the  Board's 
appropriate  role  in  providing  advice 
about  these  matters. 

Any  member  of  the  public  wishing 
further  information  concerning  the 
meeting  or  who  wishes  to  submit 
comments  should  contact  Dr.  Donald  G. 
Barnes.  Designated  Federal  Official. 
Executive  Committee.  Science  Advisory 
Board  (1400),  U.S.  Environmental 
Protection  Agency,  Washington  DC 
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20460.  or  by  phone  at  (202)  260-4126: 
FAX  (202)  260-9232,  or  via  The 
INTERNET  at 
bames.don@epamail.epa.gov. 

Dated;  March  17, 1994. 
Donald  G.  Barnes, 

Staff  Director,  Science  Advisory  Board. 
[PR  Dot.  94-7708  Filed  3-30-94:  8.45  am) 

BILUNG  CODE  6£eO-5(M> 


[FRL-4856-4] 

Virginia:  Partial  Pf-ogram 
Determinatior!  o*  Adequacy  of  the 
Commonwea'th  s  Municipal  Solid 
Waste  Landfill  Pemit  Program 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Partial  Program 

Determination  of  .Adequacy  for  the 

Commonwealth  of  Virginia's  Amended 

Application. 

SUMMARY.  Section  40C5(c)(l)(B)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984,  requires 
States  to  develop  and  implement  permit 
programs  to  ensure  that  Municipal  Solid 
Waste  Landfills  (MSWLFs)  which  may 
receive  hazardous  household  waste  or 
small  quantity  generator  waste  will 
comply  with  the  revised  Federal 
MSWLF  Criteria  (40  CFR  258).  RCRA 
section  4005(c){i)(C)  requires  the 
En\-ironmental  Protection  Agency  (EPA) 
to  determine  whether  States  have 
adequate  "permit"  programs  for 
MSWLFs,  but  does  not  mandate 
issuance  of  a  nile  governing  such 
determinations.  EPA  has  drafted  and  is 
in  the  process  of  proposing  a  State/ 
Tribal  Implementation  Rule  (STIR)  that 
will  provide  procedures  by  which  EPA 
will  approve,  or  partial'y  approve, 
State/Tribal  landfill  permit  programs. 
The  Agency  intends  to  approve 
adequate  State/Tribal  MSWLF  permit 
programs  as  applications  are  submitted. 
Thus,  these  approvals  are  not  dependent 
on  final  promulgation  of  the  STIR.  Prior 
to  promulgation  of  the  STIR,  adequacy 
determinations  will  be  made  based  on 
statutory  authorities  and  requirements. 
In  addition,  States/Tribes  may  use  the 
draft  STIR  as  an  aid  in  interpreting  these 
requirements.  The  Agency  believes  that 
approvals  prior  to  the  finalization  of  the 
STIR  have  an  important  benefit. 
Approved  State/'Tribal  permit  programs 
provide  for  interaction  between  the 
State/Tribe  and  the  owner/operator 
regarding  site-specific  pennit 
conditions.  Only  those  owners/ 
operators  located  in  States/Tribes  with 
approved  permit  programs  can  use  the 


site-specific  flexibility  provided  by  40 
CFR  part  258  to  the  extent  the  Stale/ 
Tribal  permit  program  allows  such 
flexibility.  EPA  notes  that  regardless  of 
the  approval  status  of  a  State/Tribe  and 
the  permit  status  of  any  facility,  the 
federal  landfill  criteria  will  apply  to  all 
permitted  and  unpermitted  MSVVLF 
facilities. 

The  Commonwealth  of  Virginia, 
through  the  Virginia  Department  of 
Environmental  Quality  (VADEQ),  has 
submitted  an  amended  application  for  a 
partial  program  determination  of 
adequacy  under  section  4005  of  RCR.A. 
EPA  has  reviewed  Virginia's  MSWLF 
application,  dated  December  22, 1993, 
and  today  is  issuing  a  determination  of 
adequacy  for  those  portions  of  the 
Virginia  MSWLF  permit  program  that 
are  adequate  to  ensure  compliance  with 
the  revised  MSWLF  Criteria.  The 
portions  of  Virginia's  program  which  are 
subject  to  this  approval  are  described 
later  in  this  notice.  Virginia  plans  to 
further  re\ise  their  program  to  assure 
complete  compliance  with  the  revised 
EPA  Criteria  and  apply  for  full  progra.m 
approval  in  the  near  future.  Virginia's 
original  and  amended  applications  for 
partial  program  adequacy  determination 
are  available  for  public  re%'iew  and 
comment  at  the  locations  listed  below. 
Comments  in  vmting  must  be  submitted 
to  the  EPA  office  listed  below  by  May 
2, 1994  to  be  considered. 
EFFECTFVE  DATE:  This  adequacy 
determination  summarizes  the  Agency's 
decision  and  the  portion(s)  of  the  state 
MSWLF  pennit  program  affected,  and 
provides  an  opportunity  to  comment  for 
a  period  of  30  days.  This  determination 
of  adequacy  for  Virginia  shall  be 
effective  May  31,  1994,  if  no  adverse 
comments  are  received.  If  EPA  receives 
adverse  comments  on  its  adequacy 
determination,  another  Federal  Register 
notice  will  be  publi.shed  either  affirming 
or  reversing  the  initial  decision  while 
responding  to  the  public  comments. 
ADDRESSES:  Copies  of  Virginia's  original 
and  amended  appUcation  for  partial 
adequacy  determination  are  available 
from  9  a.m.  to  4  p.m.  during  normal 
working  days  at  the  following  addresses 
for  in-spection  and  copying:  Virginia 
Department  of  Environmental  Quality, 
629  East  Main  Street,  Richmond, 
Virginia  23240-0009,  Attn:  Dr.  Walt 
Gulevich;  and  U.S.  EPA  Region  III.  841 
Chestnut  Street,  Philadelphia, 
Pennsylvania  19107;  Attn:  Mr.  Andrew 
Uricheck.  mailcode  3HVV53.  All  written 
comments  must  be  sent  to  the  EPA 
Region  III  office. 

FOR  FURTHER  INFORMATION  CONTACT:  U.S. 
EPA  Region  III,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107,  Attn: 


Mr.  Andrew  R.  Uricheck,  mailcode 
(3HW53).  telephone  (215)  597-7936. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  October  9, 1991,  EPA  promulgated 
revised  Criteria  for  MSWLFs  (40  CFR 
part  258).  Subtitle  D  of  RCRA,  as 
amended  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA), 
requires  States  to  develop  permitting 
programs  to  ensure  that  facilities 
comply  with  the  Federal  Criteria  under 
40  CFR  part  258.  RCRA  Subtitle  D  also 
requires  in  section  4005  that  EPA 
determine  the  adequacy  of  State 
municipal  sofid  waste  landfill  permit 
programs  to  ensure  that  facilities 
comply  with  the  revised  Federal 
Criteria.  To  fulfill  this  requirement,  the 
Agency  has  drafted  and  is  in  the  process 
of  proposing  the  State/Tribal 
Implementation  Rule  (STIR).  The  rule 
will  specify  the  requirements  which 
State/Tribal  programs  must  satisfy  to  be 
determined  adequate. 

In  the  proposed  STIR.  EPA  provides 
for  partial  program  approval  if: 

(1)  The  Regional  Administrator 
determines  lliat  the  State/Tribal  permit 
program  largely  meets  the  requirements 
for  ensuring  compUance  with  40  CFR 
part  258; 

(2)  Changes  to  a  limited  narrow  part(s) 
of  the  State/Tribal  permit  program  are 
needed  to  meet  these  requirements;  and. 

(3)  Provisions  not  included  in  the 
partially  approved  portions  of  the  Slate/ 
Tribal  permit  program  are  a  clearly 
identifiable  and  separable  subset(,s)  of 
40  CFR  part  258.  These  requirements 
when  promulgated  will  address  the 
potential  problems  posed  by  tlie  dual 
State/TrifcJal  and  Federal  programs  that 
became  effective  in  October  1993  in 
those  States/Tribes  that  only  have 
partial  approvals  of  their  MSWLF 
programs.  Owners  and  operators  of 
MSWLFs  subject  to  such  dual  programs 
needed  to  understand  which 
requirements  apply  and  comply  with 
them.  In  addition,  the  Federal  program 
that  is  in  effect  must  mesh  with  the 
approved  portions  of  the  State/Tribal 
program  to  leave  no  significant  gaps  in 
regulatory  control  of  MSWLFs.  Partial 
approval  allows  the  Agency  to  approve 
those  provisions  of  the  State/Tribal 
permit  program  that  meet  the 
requirements  and  provide  the  State/ 
Tribe  time  to  make  necessary  changes  to 
the  remaining  portions  of  its  program. 
As  a  result,  owners/operators  will  be 
able  to  work  with  the  State/Tribal 
pennitting  agency  to  take  advantage  of 
the  Criteria's  flexibility  for  those 
portions  of  the  program  which  have 
been  approved. 
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As  provided  in  the  October  9, 1991 
municipal  landfill  rule,  EPA's  national 
Subtitle  D  standards  took  effect  on 
October  9,  1993.  Consequently,  portions 
of  the  Federal  Criteria  that  are  not 
included  in  an  approved  State/Tribal 
program  apply  directly  to  the  owner/ 
operator  without  the  flexibility  afforded 
to  approved  States/Tribes.  On  October 
1,  1993,  the  October  9,  1993  effective 
date  was  extended  for  certain  smaller 
landfills  and  for  certain  landfills 
receiving  waste  from  flood  disaster  areas 
(58  FR  51536).  The  effective  date  is  now 
April  9,  1994,  for  MSVVLFs  that  accept 
less  than  100  tons  of  waste  per  day,  are 
not  a  Superfund  National  Priority  List 
site,  and  are  either  in  a  State  that  has 
submitted  an  application  to  EPA  for 
approval  before  October  9,  1993,  or  are 
located  on  Tribal  lands.  The  effective 
date  has  been  extended  to  October  9, 
1995.  for  very  small  (less  than  20  tons 
of  waste  per  day),  remote  landfills  in 
arid  climates  that  lack  a  practicable 
alternative  for  waste  disposal  or 
experience  significant  climate  related 
disruption  of  surface  transportation. 
Certain  large  facilities  receiving  waste 
from  flood  disaster  areas  are  also 
allowed  an  extension  of  the  compliance 
date  if  the  State  determines  that  these 
facilities  are  needed  for  the  disposal  of 
flood  debris.  Most  of  these  extensions 
do  not  apply  to  facilities  in  Virginia.  In 
addition,  any  state  regulations  more 
stringent  in  scope  or  timing  would 
prevail  over  the  Federal  requirements. 

EPA  intends  to  approve  portions  of 
State/Tribal  MSWLF  permit  programs 
prior  to  the  promulgation  of  STIR.  EPA 
interprets  the  requirements  for  States  or 
Tribes  to  develop  "adequate"  programs 
for  permits  or  other  forms  of  prior 
approval  to  impose  several  minimum 
requirements.  First,  each  State/Tribe 
must  have  enforceable  standards  for 
new  and  existing  MSWLFs  that  are 
technicallv  comparable  to  EPA's  revised 
MSWLF  criteria.  Next,  the  State/Tribe 
must  have  the  authority  to  issue  a 
permit  or  other  notice  of  prior  approval 
to  all  new  and  existing  MSVVLFs  in  its 
jurisdiction.  The  State/Tribe  also  must 
provide  for  public  participation  in 
permit  issuance  and  enforcement  as 
required  in  section  7004(b)(1)  of  RCRA. 
Finally,  the  State/Tribe  must  show  that 
it  has  sufficient  compliance  monitoring 
and  enforcement  authorities  to  take 
specific  action  against  any  owner  or 
operator  that  fails  to  comply  with  an 
approved  MSWLF  program. 

EPA  Regions  will  determine  whether 
a  State/Tribe  has  submitted  an 
"adequate"  program  based  on  the 
interpretation  outlined  above.  EPA 
plans  to  provide  more  specific  criteria 
for  this  evaluation  when  it  proposes  the 


State/Tribal  Implementation  Rule.  EPA 
expects  States/Tribes  to  meet  all  of  these 
requirements  for  all  elements  of  a 
MSWLF  program  before  it  gives  full 
approval  to  a  MSWLF  program. 

EPA  also  is  requesting  States/Tribes 
seeking  partial  program  approval  to 
provide  a  schedule  for  the  submittal  of 
all  remaining  portions  of  their  MSWLF 
permit  programs.  EPA  notes  that  it 
intends  to  propose  to  make  submission 
of  a  schedule  mandatory  in  STIR. 

B.  Commonwealth  of  Virginia 

On  February  3,  1993,  Vol.  58.  No.  21 
FR  at  6955,  EPA  issued  its  initial  final 
determination  of  partial  program 
approval  for  the  Commonwealth  of 
Virginia.  On  December  22, 1993. 
Virginia  submitted  an  amended 
application  for  a  further  partial  program 
adequacy  determination.  In  the 
December  22, 1993  submittal,  Virginia 
included  their  revised  Municipal  Solid 
Waste  regulations  which  became 
effective  on  March  15,  1993.  EPA  has 
reviewed  Virginia's  most  recent 
application  and  has  determined  that  the 
following  portions  of  the 
Commonwealth's  Subtitle  D  program 
will  ensure  compliance  with  the  Federal 
revised  Criteria. 

1.  Definitions  for  active  life,  active 
portion,  existing  unit,  fault,  lateral 
expansion,  run-on,  saturated  zone, 
seismic  impact  zone,  unstable  area,  and 
uppermost  aquifer  in  40  CFR  258.2, 
258.13,  258.14,  and  258.15,  respectively; 

2.  Location  restrictions  for  the  post- 
facto  demonstrations  for  airport  safety, 
floodplains  and  unstable  areas,  and  the 
prohibition  of  location  in  wetlands 
without  demonstration  in  40  CFR 
258.10.  258.11,  258.15  and  258.12. 
respectively; 

3.  Operating  requirements  for  the 
following:  exclusion  of  hazardous 
waste;  daily  cover;  explosive  gases 
control;  and  recordkeeping  in  40  CFR 
258.20,  258.21,  258.23  and  258.29. 
respectively; 

4.  Composite  liner  requirement 
consisting  of  an  upper  component  of  a 
minimum  of  30-mil  flexible  membrane 
liner  (or  60-mil  high  density 
polyethylene)  installed  in  direct  and 
uniform  contact  over  a  lower 
component  of  at  least  a  two-foot  layer  of 
compacted  soil  with  a  hydraulic 
conductivity  of  not  more  than  1x10-'' 
cm/sec  contained  in  40  CFR  258.40;  or 
the  option  of  demonstrating  that  an 
alternate  liner  system  meets  the 
performance  standard  described  in 
258.40(a)(1); 

5.  Groundwater  sampling  and 
monitoring  requirements,  including  the 
structure  and  parameter  coverage  listed 
in  Appendices  I  and  II,  that  are 


consistent  with  the  federal  Criteria 
under  40  CFR  258.53  and  258.54;  and 

6.  Criteria  pertaining  to  a  length  of  the 
post-closure  period  as  30  years,  and  the 
level  of  detail  as  specified  in  40  CFR 
258.61. 

The  portions  of  the  Virginia  program 
listed  above  being  proposed  for 
approval  at  this  time,  are  in  addition  to 
those  portions  previously  approved  by 
EPA  in  its  initial  partial  approval  notice 
dated  February  3,  1993.  With  this 
approval,  only  the  Financial  Assurance 
Subpart  G  (40  CFR  258.70  through 
258.74)  remains  unapproved  in  Virginia. 

Virginia's  MSWLF  permit  program 
has  the  authority  to  issue  permits  that 
incorporate  the  requirements  of  the 
revised  Federal  MSWLF  Criteria  to  all 
MSWLFs  in  the  Commonwealth  of 
Virginia.  In  addition,  the  EPA  has 
determined  that  Virginia's  permit 
program  provides  for  public 
participation,  compliance  monitoring, 
and  enforcement. 

As  a  state's  regulations  and  statutes 
are  further  amended  to  comply  with  the 
hill  federal  MSWLF  landfill  regulations, 
unapproved  portions  of  a  partially 
approved  MSWLF  permit  program  may 
be  approved  by  the  EPA.  The 
Commonwealth  may  submit  an 
amended  application  to  EPA  for  review 
and  a  further  adequacy  determination. 
Any  future  adequacy  determination  will 
be  published  in  the  Federal  Register 
summarizing  the  Agency's  decision  and 
the  portion(s)  of  the  State/Tribal 
MSWLF  permit  program  affected.  An 
opportunity  for  the  public  to  comment 
during  a  period  of  30  days  will  be 
provided.  The  adequacy  determination 
will  become  effective  May  31,  1994  if  no 
adverse  comments  are  received.  If  EPA 
receives  adverse  comments  on  its 
adequacy  determination,  another 
Federal  Register  notice  will  be 
published  either  affirming  or  reversing 
the  initial  decision  while  responding  to 
the  public  comments. 

To  ensure  compliance  with  all  of  the 
revised  Federal  MSWLF  Criteria  for 
obtaining  final  full  program  approval, 
Virginia  intends  to  revise  their  financial 
assurance  regulations  to  include 
Subpart  G  of  the  Federal  Criteria.  The 
1993  session  of  the  Virginia  General 
Assembly  amended  section  10.1- 
1410.C.  of  the  Virginia  Waste 
Management  Act  to  remove  the 
exemption  for  the  local  governing 
bodies  from  the  financial  assurance 
requirements.  The  effective  date  of  the 
amendment  was  July  1,  1993.  On  July  7, 
1993.  the  Department  initiated  the 
rulemaking  procedures  to  amend  its 
Financial  Assurance  Regulations. 
Virginia  has  submitted  a  schedule 
indicating  that  they  expect  the  Virginia 
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Waste  Management  Board  to  promulgate 
amended  regulations  by  November, 

1994.  with  an  effective  date  in  January. 

1995.  Virpinia  intends  lo  apply  for  final 
full  program  approval  after 
promulgating  these  regulations  which 
will  include  the  Financial  Assurance 
requirements  found  in  40  CFR  258.70 
through  258.74.  To  allow  the 
Commonwealth  to  exercise  some  of  the 
flexibility  allowed  in  states  with 
adequate  permit  programs,  EPA 
proposes  to  approve  all  of  those 
portions  of  the  Commonwealth's 
program  that  are  currently  in 
compliance  with  the  Federal  program. 

EPA  reviewed  the  Commonwealth's 
schedule  and  believes  it  is  reasonable 
btH;ause  EPA's  financial  assurance 
requirements  do  not  take  effect  until 
April  9.  1995.  With  a  Januarv,  1995 
effective  date,  the  Commonwealth's 
regulations  will  be  implemented  three 
months  ahead  of  the  Federal 
regulations.  In  addition,  the 
Commonwealth  has  removed  the 
financial  assurance  exemption  for  local 
governments. 

The  puolic  may  submit  wnritten 
comments  on  EPA's  tentative 
determination  until  May  2.  1994.  Copies 
of  Virginia's  original  and  amended 
application  are  available  for  inspection 
and  copying  at  the  location  indicated  in 
the  "Addresses"  section  of  this  notice. 
EPA  will  consider  all  significant  public 
comments  on  its  determination  received 
during  the  public  comment  period. 

Section  4005(a)  of  RCRA  provides  that 
citizens  may  use  the  citizen  suit 
provisions  of  section  7002  of  RCRA  to 
enforce  the  Federal  MSWLF  criteria  in 
40  CFR  part  258  independent  of  any 
Slate/Tribal  enforcement  program.  As 
EPA  explained  in  the  preamble  to  the 
final  MSWLF  criteria,  EPA  expects  that 
aiiv  owner  or  operator  complying  with 
provisions  in  a  State/Tribal  program 
approved  by  EPA  should  be  considered 
to  be  in  complifnce  with  the  Federal 
Criteria  S«e  5fi  FR  50978.  50995 
(Octobc-rO.  iriSl). 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  6  of  Executive 
Order  12866. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this 
tentative  approval  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  It 
does  not  impose  any  new  burdens  on 
small  entities.  This  proposed  noti(». 


therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

Authority:  This  notice  is  issmed  under  the 
authority  of  section  2002,  4005  and  4010(c) 
of  the  Solid  Waste  Disposal  Act,  as  amended; 
42  U.S.C.  6912.  6945  and  6949(a){c). 

Dated:  March  18,  1994. 
Stanley  L.  Laskowski. 
Acting  Regional  Administrator. 
|FR  Doc.  94-7707  Filed  3-30-94:  8:45  amj 
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[FRL-4856-3] 

Washington;  Final  Partial  Program 
Determination  of  Adequacy  of  State/ 
Triba!  Municipal  Solid  Waste  Landfill 
Permit  Program 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  final  partial  program 

determination  of  adequacy  on 

Washington's  application. 

SUMMARY:  Section  4005(c)(1)(B)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984.  requires 
States  to  develop  and  implement  permit 
programs  to  ensure  that  Municipal  Solid 
Wa.ste  Landfills  (MSWLFs)  which  may 
receive  hazardous  hou.sehold  waste  or 
small  quantity  generator  waste  will 
comply  with  the  revised  Federal 
MSWLF  Criteria  (40  CFR  258).  RCR.^ 
section  4005(c)(1)(C)  requires  the 
Environmental  Protection  Agency  (EPA) 
to  determine  whether  States  have 
adequate  "permit"  programs  for 
MSWLFs,  but  does  not  mandate 
issuance  of  a  rule  governing  such 
determinations.  EPA  has  drafted  and  is 
in  the  process  of  proposing  a  State/ 
Tribal  Implementation  Rule  (STTR)  that 
will  provide  procedures  by  which  EPA 
will  approve,  or  partially  approve, 
State/Tribal  landfill  permit  programs. 
The  Agency  intends  to  approve 
adequate  State/Tribal  MSWLF  permit 
programs  as  applications  are  submitted. 
Thus,  these  approvals  are  not  riependent 
on  final  promulgation  of  the  STIR.  Prior 
to  promulgation  of  the  STIR,  adequacy 
determinations  will  be  made  based  on 
statutory  authorities  and  requirements. 
In  addition,  States/Tribes  may  use  the 
draft  STIR  as  an  aid  in  interpreting  these 
requirements.  The  Agency  believes  that 
early  approvals  have  an  important 
benefit.  Approved  State/Tribal  permit 
programs  provide  for  interaction 
between  the  State/Tribe  and  the  owner/ 
operator  regarding  site-specific  permit 
conditions.  Only  those  owners/ 
operators  located  in  States/Tribes  with 
approved  permit  programs  can  use  the 


site-specific  flexibiUty  provided  by  part 
258  to  the  extent  the  State/Tribal  permit 
program  allows  such  flexibility.  EPA 
notes  that  regardless  of  the  approval 
status  of  a  State/Tribe  and  the  permit 
status  of  any  facility,  the  Federal  landfill 
criteria  will  apply  to  all  permitted  and 
unpermitted  MSWLF  facilities. 

Washington  applied  for  a  partial 
program  determination  of  adequacy 
under  section  4005  of  RCRA.  EPA 
reviewed  Washington's  application  and 
made  a  tentative  determination  of 
adequacy  for  those  portions  of  the 
MSWLF  permit  program  that  are 
adequate  to  ensure  compliance  with  the 
revised  MSWLF  Criteria.  After 
reviewing  all  comments  received,  EPA 
today  is  granting  final  approval  to 
Washington's  partial  program. 
EFFECTIVE  [>ATE:  The  determination  of 
adequacy  for  Washington  shall  be 
effective  March  31.  1Q94. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Steve  Sharp,  U.S.  EPA,  M/S:  HW-107. 
1200  Sixth  Avenue,  Seattle.  Washington 
98101.(206)553-6517. 

SUPPLEMENTARY  INFORMATKJN: 

A.  Background 

On  October  9.  1991,  EPA  promulgated 
revised  Criteria  for  MSVVLFs  (40  CFR 
part  258).  Subtitle  D  of  RCRA.  as 
amended  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA), 
requires  States  to  develop  permitting 
programs  to  ensure  that  facilities 
comply  with  the  Federal  Criteria  under 
part  258.  Subtitle  D  also  requires  in 
section  4005  that  EPA  determine  the 
adequacy  of  State  municipal  solid  waste 
landfill  permit  programs  to  ensure  that 
facilities  comply  with  the  revised 
Federal  Criteria.  To  fulfill  this 
requirement,  the  Agency  has  drafted 
and  is  in  the  process  of  proposing  the 
State/Tribal  Implementation  Rule 
(STIR).  The  rule  will  specify  the 
requirements  which  State/Tribal 
programs  must  satisfy  to  be  determined 
adequate. 

EPA  intends  to  propose  in  STIR  to 
allow  partial  approval  if: 

(1)  "The  Regional  Administrator 
determines  that  the  State/Tribal  pe.Tnit 
program  largely  meets  the  requirements 
for  ensuring  compliance  with  part  258; 

(2)  Changes  to  a  limited  narrow  part(s) 
of  the  State/Tribal  pennii  program  are 
needed  to  meet  these  requirements:  and. 

(3)  Provisions  not  included  in  the 
partially  approved  portions  of  the  State/ 
Tribal  permit  program  are  a  clearly 
identifiable  and  separable  subset  of  part 
258.  As  provided  in  the  October  9.  1991. 
municipal  landfill  rule.  EPA's  national 
Subtitle  D  standards  took  effect  on 
Ottolier  1993.  On  October  1. 1993.  EPA 
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published  a  final  ruling  which  modified 
the  effective  date  of  the  landfill  criteria 
for  certain  classifications  of  landfills  (58 
FR  51536).  Thus  for  certain  small 
landfills  that  accept  less  than  100  tons 
of  waste  per  day,  the  Federal  landfill 
Criteria  will  be  effective  on  April  9, 
1994  instead  of  October  9.  1993. 
Consequently,  any  portions  of  the 
Federal  Criteria  which  are  not  included 
in  an  approved  State/Tribal  program  by 
October  1993  would  apply  directly  to 
the  owner/operators  of  large  MSWLFs, 
and  portions  not  included  by  April  9. 
1994,  would  apply  directly  to  owners 
and  operators  of  small  MSWLFs.  The 
exact  classifications  of  landfills  and 
details  on  the  effective  date  extensions 
are  contained  in  the  final  rule.  See  58 
FR  51536  (October  1.  1993). 

The  requirements  of  the  STIR,  if 
promulgated,  will  ensure  that  any 
mixture  of  State/Tribal  and  Federal 
rules  that  take  effect  will  be  fully 
workable  and  leave  no  significant  gaps 
in  environmental  protection.  These 
practical  concerns  apply  to  individual 
partial  approvals  granted  prior  to  the 
promulgation  of  the  STIR  rule. 
Consequently.  EPA  reviewed  the 
program  approved  today  and  concluded 
that  the  State/Tribal  and  the  Federal 
requirements  mesh  reasonably  well  and 
leave  no  significant  gaps.  Partial 
approval  would  allow  the  Agency  to 
approve  those  provisions  of  the  State/ 
Tribal  permit  program  that  meet  the 
requirements  and  provide  the  State/ 
Tribe  time  to  make  necessary  changes  to 
the  remaining  portions  of  its  program. 
As  a  result,  owners/operators  will  be 
able  to  work  with  the  State/Tribal 
permitting  agency  to  take  advantage  of 
the  Criteria's  flexibility  for  those 
portions  of  the  program  which  have 
been  approved. 

EPA  will  review  State/Tribal 
requirements  to  determine  whether  they 
are  "adequate"  under  section 
4005(c)(1)(C)  of  RCRA.  EPA  interprets 
the  requirements  for  States  or  Tribes  to 
develop  "adequate"  programs  for 
permits  or  other  forms  of  prior  approval 
to  impose  several  minimum 
requirements.  First,  each  State/Tribe 
must  have  enforceable  standards  for 
new  and  existing  MSVVLJ's  that  are 
technically  comparable  to  EPA's  revised 
MSVVLF  criteria.  Next,  the  State/Tribe 
must  have  the  authority  to  issue  a 
permit  or  other  notice  of  prior  approval 
to  all  new  and  existing  MSWLFs  in  its 
jurisdiction.  The  State/Tribe  also  must 
provide  for  public  participation  in 
permit  issuance  and  enforcement  as 
required  in  section  7004(b)(1)  of  RCRA. 
Finally,  EPA  believes  that  the  State/ 
Tribe  must  show  that  it  has  sufficient 
compliance  monitoring  and 


enforcement  authorities  to  take  specific 
action  against  any  owner  or  operator 
that  fails  to  comply  with  an  approved 
MSWLF  program. 

EPA  Regions  will  determine  whether 
a  State/Tribe  has  submitted  an 
"adequate"  program  based  on  the 
interpretation  outlined  above.  EPA 
plans  to  provide  more  specific  criteria 
for  this  evaluation  when  it  proposes  the 
State/Tribal  Implementation  Rule.  EPA 
expects  States/Tribes  to  meet  all  of  these 
requirements  for  all  elements  of  a 
MSWLF  program  before  it  gives  full 
approval  to  a  MSWLF  program.  EPA 
also  is  requesting  States/Tribes  seeking 
partial  program  approval  to  provide  a 
schedule  for  the  submittal  of  all 
remaining  portions  of  their  MSWLF 
permit  programs.  EPA  notes  that  it 
intends  to  propose  to  make  submissions 
of  a  schedule  mandatory  in  the  STIR. 

B.  State  of  Washington 

On  April  9,  1993.  Washington 
submitted  an  application  to  obtain  a 
partial  program  adequacy  determination 
for  the  State's  municipal  solid  waste 
landfill  permit  program.  This  initial 
application  was  found  to  be  incomplete 
by  EPA  as  it  referred  to  draft 
regulations.  On  October  15. 1993, 
Washington  submitted  a  revised 
application  for  partial  program 
adequacy  determination.  On  January  13, 
1994.  EPA  published  a  tentative 
determination  of  adequacy  for 
Washington's  program.  Further 
background  on  the  tentative  partial 
program  determination  of  adequacy 
appears  at  59  FR  1945  (January  13, 
1994). 

Along  with  the  tentative 
determination,  EPA  announced  the 
availability  of  the  application  for  public 
comment.  EPA  also  tentatively 
scheduled  a  public  hearing  for  March  1, 
1994.  to  be  held  if  a  sufficient  number 
of  people  expressed  interest  in 
participating.  After  no  one  expressed 
interest,  the  Agency  canceled  the  public 
hearing. 

EPA  nas  reviewed  Washington's 
program  and  determined  that  all  parts, 
with  the  exceptions  listed  below,  of  the 
State's  MSVVLF  permit  program  will 
ensure  compliance  with  the  revised 
Federal  Criteria. 

In  addition,  the  State  of  Washington 
demonstrated  that  its  MSWLF  permit 
program  contains  specific  provisions  for 
public  participation,  compliance 
monitoring,  and  enforcement.  EPA  notes 
that  Washington  has  not  asserted 
jurisdiction  over  Indian  Lands  and  its 
program  is  not  enforceable  on  these 
lands. 

EPA  is  not  approving  all  portion's  of 
Washington's  permit  program  today.  To 


ensure  compliance  with  all  the  Federal 
Criteria,  Washington  needs  to  revise  the 
following  two  portions  of  its  permit 
program. 

1.  Definitions  of  "Existing  MSWLF 
unit"  and  "Lateral  expansion"  (40  CFR 
258.2). 

2.  Design  criteria  for  non-arid  landfills 
(40  CFR  258.40(a)(2). 

Washington  submitted  a  schedule 
indicating  that  it  will  continue  to  work 
towards  resolution  of  these  non- 
approved  portions  of  its  MSWLF  permit 
program.  If  the  issues  are  not  resolved 
by  January  15, 1995,  the  State  has 
agreed  to  initiate  the  necessary  rule 
changes  and  have  the  new  rules  in  place 
by  October  9, 1995.  As  explained  in  the 
notice  of  tentative  determination,  EPA 
has  reviewed  this  schedule  and 
concluded  that  it  is  reasonable. 

EPA  received  one  comment  on  its 
tentative  determination  of  adequacy  of 
Washington's  permit  program.  The 
commenter  did  not  dispute  the 
adequacy  determination  and 
recommended  expeditious  approval. 

As  a  State's/Trioe's  regulations  and 
statutes  are  amended  to  comply  with  the 
Federal  MSVVLF  landfill  regulations, 
unapproved  portions  of  a  partially 
approved  MSVVLF  permit  program  may 
be  approved  by  the  EPA.  The  State/ 
Tribe  may  submit  an  amended 
application  to  EPA  for  review  and  an 
adequacy  determination  will  be  made 
using  the  same  criteria  as  for  the  initial 
application.  This  adequacy 
determination  will  be  published  in  the 
Federal  Register  summarizing  the 
Agency's  decision  and  the  portion(s)  of 
the  State/Tribal  MSVVLF  permit  program 
affected  and  providing  an  opportunity 
to  comment  for  a  period  of  30  days.  The 
adequacy  determination  will  become 
effective  sixty  (60)  days  following 
publication  if  no  adverse  comments  are 
received.  If  EPA  receives  adverse 
comments  on  its  adequacy 
determination,  another  Federal  Register 
notice  will  be  published  either  affirming 
or  reversing  the  initial  decision  while 
responding  to  the  public  comments. 

C.  Decision 

After  reviewing  the  public  comments, 
I  conclude  that  Washington's 
application  for  partial  program 
adequacy  determination  meets  all  of  the 
statutory  and  regulatory  requirements 
established  by  RCRA.  Accordingly, 
Washington  is  granted  a  partial  program 
determination  of  adequacy  for  all  areas 
of  its  municipal  solid  waste  landfill 
permit  program  with  the  exceptions  of 
40  CFR  258.2  (definitions  of  "Existing 
Unit"  and  "Lateral  expansion")  and  40 
CFR  258.40(a)(2)  (design  criteria  for 
non-arid  landfills). 


Section  4005(a)  of  RCRA  provides  that 
citizens  may  use  the  citizen  suit 
provisions  of  section  7002  of  RCRA  to 
enforce  the  Federal  MSWLF  criteria  in 
40  CFR  part  258  independent  of  any 
State/Tribal  enforcement  program.  As 
EPA  explained  in  the  preamble  to  the 
final  MSVVLF  criteria,  EPA  expects  that 
any  owner  or  operator  complying  with 
provisions  in  a  State/Tribal  program 
approved  by  EPA  should  be  considered 
to  be  in  compliance  with  the  Federal 
Criteria.  See  56  FR  50978,  50995 
(October  9,  1991). 

Today's  action  takes  effect  on  the  date 
of  publication.  EPA  believes  it  has  good 
cause  under  section  553(d)  of  the 
Administrative  Procedure  Act,  5  U.S.C 
553(d),  to  put  this  action  into  effect  less 
than  30  days  after.publication  in  the 
Federal  Register.  All  of  the 
requirements  and  obligations  in  the 
State's/Tribe's  program  are  already  in 
effect  as  a  matter  of  State/Tribal  law. 
EPA's  action  today  does  not  impose  any 
new  requirements  that  the  regulated 
community  must  begin  to  comply  with. 
Nor  do  these  requirements  become 
enforceable  by  EPA  as  federal  law. 
Consequently,  EPA  finds  that  it  does  not 
need  to  give  notice  prior  to  making  its 
approval  effective. 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  6  of  Executive 
Order  12866.  • 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  final 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  notice,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Authority:  This  notice  is  issued  under  the 
authority  of  section  4005  of  the  Solid  Waste 
Disposal  Act  as  amended:  42  U.S.C.  6946. 

Dated:  March  24, 1994, 
Chuck  Clarke, 
Regional  Administrator. 
[FR  Doc.  94-7706  Filed  3-30-94;  8;45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Eligibility  Standards  for  FDIC/RTC 
Roster  of  Neutrals 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 


SUMMARY:  The  Federal  Deposit 
Insurance  Corporation  (FDIC  or 
Corporation)  herewith  publishes  for 
comment  the  recommendations  of  the 
FDIC/Resolution  Trust  Corporation 
(RTC)  Roster  Qualifications  Panel 
(Panel)  regarding  the  standards  to  be 
used  to  determine  eligibility  for  the 
FDIC/RTC  Roster  of  Neutrals.  The  RTC 
is  considering  the  Panel's 
recommendations  separately.  The 
purpose  of  the  Panel  was  to  give  in- 
depth  consideration  to  the  issues  raised 
by  roster  qualifications  and  to 
recommend  criteria  to  be  used  for  the 
FDIC/RTC  National  Roster.  The 
recommendations  to  be  adopted  will 
assist  in  the  development  of  a  roster  to 
be  used  to  provide  a  list  of  neutrals 
which  disputants  can  use  for  selecting 
a  neutral  in  all  cases  where  the  FDIC  or 
the  RTC  is  involved  in  a  matter  which 
warrants  the  use  of  independent  outside 
neutrals.  The  need  for  a  FDIC/RTC 
National  Roster  is  the  result  of  the 
increase  in  demand  for  outside  neutrals 
in  Alternative  Dispute  Resolution  (ADR) 
cases  involving  the  Corporation.  DATES: 
Comments  must  be  submitted  on  or 
before  May  31, 1994. 

ADDRESSES:  Send  comments  to  Robert  E. 
Feldman,  Acting  Executive  Secretary, 
Federal  Deposit  Insurance  Corporation, 
550  17th  Street,  NW.,  Washington,  DC 
20429.  Comments  may  be  hand- 
delivered  to  room  F-402,  1776  F  Street. 
NW..  Washington.  DC  20429,  on 
business  days  between  8:30  a.m.  and  5 
p.m.  Comments  may  also  be  inspected 
in  the  FDIC's  Reading  Room,  room  7118, 
550  17th  Street,  NW..  Washington,  DC 
20429.  between  9  a.m.  and  4:30  p.m. 
FAX  number:  (202)  898-3838. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charlotte  Kaplow,  Counsel,  Legal 
Division,  Federal  Deposit  Insurance 
Corporation,  1717  H  Street,  NW.,  room 
H-11083,  Washington.  DC  20006,  (202) 
736-0248. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction  and  Background 

The  Administrative  Dispute 
Resolution  Act  (the  Act),  Public  Law 
101-552,  authorizes  and  encourages 
agencies  to  use  mediation  and  other 
consensual  methods  of  dispute 
resolution  as  alternatives  to  traditional 
dispute  resolution  processes.  The 
Corporation  has  been  committed  to  the 
use  of  alternative  dispute  resolution 
(ADR)  methods  since  1989,  when  the 
Legal  Division  began  using  ADR  in 
disputes  among  FDIC-  and  RTC- 
controlled  entities.  Following  the 
passage  of  the  Act,  the  Corporation 


established  the  ADR  Unit  which  was 
tasked  with  developing,  implementing 
and  coordinating  ADR  programs  across 
the  FDIC.  The  program  for  resolution  of 
disputes  between  controlled  entities 
was  so  successful  that  the  FDIC 
expanded  the  use  of  ADR  to  disputes 
with  outside  parties,  including 
commercial  matters,  creditor  claims  and 
professional  liability  cases. 

Since  the  implementation  of  the  ADR 
program  at  the  FDIC,  the  Corporation 
has  maximized  recoveries,  quickened 
resolutions  and  reduced  legal  fees  and 
expenses.  For  example,  in  1993,  the 
FDIC  saved  an  estimated  $9.3  million  in 
legal  fees  and  expenses  through  the  use 
of  formal  ADR.  The  FDIC's  success  with 
the  program  shows  that  ADR  is  an 
effective  dispute  resolution  mechanism 
and  litigation  management  tool. 

IL  Establishment  of  Roster  of  Neutrals 

One  of  the  main  components  of  the 
FDIC's  ADR  programs  is  the 
development  of  a  joint  roster  of  neutrals 
with  the  RTC  which  contains  the  names 
of  the  qualified  outside  service 
providers  (attorneys,  as  well  as  non- 
attorneys)  around  the  country  who  have 
a  minimum  threshold  level  of  ADR 
experience.  The  need  for  a  FDIC/RTC 
National  Roster  is  the  result  of  the 
increase  in  demand  for  outside  neutrals 
in  ADR  cases  involving  the 
Corporations.  There  was  a  need  for 
access  to  a  nationwide  rosier  of 
qualified  outside  neutrals  with 
experience  relevant  to  the  types  of 
disputes  in  which  the  Corporations 
were  involved.  As  a  result,  the 
Corporations  jointly  decided  to  develop 
a  nationwide  roster  which  could  be 
utilized  in  all  cases  where  the  FDIC  or 
RTC  was  involved  in  a  matter  which 
warranted  the  use  of  independent 
outside  neutrals. 

The  Corporations  had  a  number  of 
reasons  for  establishing  a  minimum 
level  of  qualifications  for  the  Roster: 

The  FDIC/RTC  case  load  is  nationwide  and 
involves  a  wide  range  of  cases,  from  small 
and  simple  to  large  and  very  complex,  which 
requires  qualified  experienced  neutrals. 

The  attorneys  in  the  field  who  would  be 
doing  the  neutral  selection  on  behalf  of  the 
FDIC  and  KTC  may  be  relatively 
unsophisticated  in  ADR,  as  may  he  the  other 
party(ies). 

Because  ADR  is  relatively  new  to  the  FDIC/ 
RTC,  use  of  an  inexperienced  neutral  for  a 
case  could  jeopardize  the  entire  program. 

Due  to  significant  congressional  oversight 
and  a  high  public  profile,  successful 
experiences  with  the  ADR  process  and 
accountability  for  the  expenditure  of  funds  is 
imperative. 

Following  a  joint  effort  by  the  FDIC 
and  the  RTC  to  develop  criteria  le  be 
used  in  qualifying  neutrals,  the 
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Corporations  requested  that  a  panel  of 
dispute  resolution  experts  be  formed  to 
give  in-depth  consideration  to  the  issues 
raised  by  roster  qualifications  and  to 
make  recommendations  for  criteria  to  be 
used  for  the  FDIC/RTC  National  Roster. 
Members  of  the  Panel  were:  Linda 
Singer,  Executive  Director,  Center  for 
Dispute  Settlement,  who  acted  as 
facilitator  for  the  Panel;  Michael  Lewis. 
President,  ADR  Associates;  Frank  E.A. 
Sander.  Professor,  Harvard  Law  School; 
Philip  Harter.  mediator;  Charles  Pou, 
.administrative  Conference  of  the 
United  States;  Sheldon  Guttmann, 
Ehspute  Resolution  Specialist,  Federal 
Communications  Commission;  and 
Deborah  Dalton.  Deputy  Director. 
Consensus  and  ADR  Project,  United 
States  Environmental  Protection 
Agency. 

The  Panel  convened  on  March  25, 
1992  in  Washington,  DC.  As  a  result  of 
the  meeting  the  Panel  issued  a  report 
summarizing  the  discussions  held  and 
the  recommendations  which  resulted. 

The  FDIORTC  procedure  for 
disputants'  selection  of  a  neutral  for  a 
particular  case  contemplates  that  the 
Roster  will  be  available  to  FDiaRTC 
attorneys  through  an  on-line  computer 
database.  Through  the  database,  the 
parties  will  be  given  panels  of  neutrals 
with  the  exf)erience  and  ADR  exjjertise 
that  the  disputants  themselves  deem  to 
be  relevant.  The  disputants  will  then 
select  a  mutually  acceptable  neutral. 

One  of  the  principles  set  forth  in  the 
Report  of  the  Society  of  Professionals  in 
Dispute  Resolution  (SPIDR)  Commission 
on  Qualifications  (SPIDR  Report)  is  that 
the  greater  degree  of  choice  the  parties 
have  over  the  dispute  resolution 
process,  program  or  neutral,  the  less 
mandatory  the  quahfications  should  be. 
It  was  suggested  that  an  open, 
unqualified  roster  where  the  parties 
could  make  their  search  request  very- 
narrow  might  be  most  suitable  for  the 
FDIC'RTC.  However  it  was  suggested 
that  a  nationwide,  open  and  unqualified 
roster  could  very  well  result  in  a  roster 
much  too  large  for  the  FDIC/RTC 
purix>S€»s  and  that  tlie  larger  the  roster, 
the  more  difficult  to  get  neutrals  who 
are  qualified. 

IIL  Method  for  Qualifying  Neutral  for 
the  F'DIC  Roster 

The  Panel  discussed  the  balance 
between  the  need  to  ensure  some 
minimum  objective  qualifications  and 
the  need  for  flexibility  to  meet  the 
specific  needs  (substantive  and 
procedural)  of  the  disputants  in  a 
particular  matter.  There  was  a  general 
consensus  that  the  discretion  of  the 
FDIC  to  qualify  neutrals  through 
iipplicntion  of  subjective  criteria  should 


be  minimized  and  that  objective  criteria 
and  rating  standards  should  be 
developed  and  applied  systematically. 
Subsequently,  the  Panel  narrowed  the 
discussion  to  the  minimum  threshold 
qualities  of  a  neutral,  the  information 
required  to  qualify  neutrals,  and  the 
standards  and  criteria  that  should  be 
used  to  qualify  neutrals. 

The  Panel  focused  on  the  possible 
methods  and  specific  paradigms  of 
qualifying  neutrals.  The  SPIDR  Report 
strongly  recommended  that  performance 
criteria  be  the  basis  for  qualifying 
neutrals.  The  FDIC  and  RTC  determined 
that,  due  to  time,  geographic  and  cost 
constraints,  performance-based  testing 
for  the  FDIC/RTC  National  Roster  is  not 
possible.  In  the  alternative,  the  SPIDR 
Report  suggested  using  experience- 
based  criteria  as  a  screening  tool  for 
neutrals. 

The  Panel  generally  agreed  that  some 
combination  of  quantity  of  ADR 
experience,  complexity  of  issues 
handled  and  diversity  of  types  of 
disputes  was  important  as  a  minimum 
threshold.  The  Panel  discussed  the 
relevance  of  substantive  expertise,  and 
whether  such  expertise  should  be  a 
m.inimum  threshold  for  the  parties 
themselves  in  their  choice  of  an 
individual  neutral.  Given  the  variety  of 
cases  handled  by  the  FDIC/RTC,  it  was 
determined  that  such  experience  was 
more  appropriately  considered  as  a 
selection  factor  by  the  disputants,  not  a 
qualification  factor  determined  by  the 
FDIC/RTC. 

The  Panel  discussed  specific 
experience-based  criteria  and  ranking 
systems  that  could  be  utilized, 
acknowledging  that  one  of  their  chief 
concerns  in  designing  and 
implementing  an  experience-based 
qualification  system  was  the  ability  to 
adequately  qualify  neutrals  with  diverse 
experience.  The  Panel  agreed  that  some 
method  for  establishing  equivalencies 
and  variably  weighing  different  types  of 
ADR  processes  and  complexity  of 
substantive  issues  was  necessary  in 
order  to  permit  an  accurate  evaluation 
of  a  neutral's  experience.  Six  categories 
or  qualifying  factors  were  listed  as 
essential  to  providing  a  quantifiable 
measurement  of  a  neutral's  experience: 
The  hours  or  time  as  a  neutral  (Hours/ 
Time),  the  total  number  of  cases 
(Number  of  Cases),  the  diversity  of  ADR 
processes  (Diversity),  the  dollar 
amounts  in  controversy  (Dollar 
Amount),  the  number  of  muhi-party 
cases  (including  the  number  of  parties) 
(Multi-Party),  and  the  nature  of  the 
issues  involved  (Complexity).  The  Panel 
decided  that  there  should  be  some 
ranges  for  equivalencies  between 


different  types  within  the  same 
categories  of  qualification  factors. 

Aware  of  the  mandate  of  the  FDIC/ 
RTC  to  encourage  participation  by 
minorities  and  women  in  all  aspects  of 
its  contracting  and  hiring,  the  Panel 
decided  that  ten  points  should  be 
awarded  for  the  neutral's  status  as  a 
female  or  a  member  of  a  minority. 
(Women/Minority). 

In  addition  to  establishing  a  criteria  to 
qualify  applicants  for  the  Roster  of 
Neutrals,  the  Panel  discussed  the 
revision  of  the  FDIC's/RTC's 
questionnaire  to  potential  neutrals,  the 
possibility  of  the  disputants  selecting  a 
neutral  who  is  not  on  the  roster,  the 
dissemination  of  qualification 
standards,  and  the  future  review  and 
revision  of  the  qualification  process. 

IV.  Recomjnendation 

At  the  conclusion  of  the  meeting  the 
FDIC/RTC  Roster  Qualifications  Pane' 
recommended  that: 

1.  The  FDIC/RTC  use  experience- 
based  criteria  for  qualifying  applicants 
for  the  Roster  of  Neutrals. 

2.  The  FDIC/RTC  send  a  follow-up 
request  for  information  to  those  who 
have  already  applied  to  obtain  needed 
information  and  revise  the 
questionnaire  to  obtain  that  information 
in  the  future. 

3.  A  certification  requirement  replace 
the  notarization  requirement  on  the 
questionnaire. 

4.  The  specific  factors  and  points 
should  be:  • 


Factors 


Hours/Time  

Numbef  of  Cases 

Diversity 

Dollar  Amount 

Multi-Party  

Complexity  

Women/Minority  ... 


Points 


25 
10 
15 
10 
15 
15 
10 


5.  The  minimum  score  necessary  to 
qualify  for  the  FDIC/RTC  Roster  be  60 
points. 

6.  To  encourage  participation  by 
minorities  and  women,  ten  points  be 
awarded  for  a  neutral's  status  as  a 
female  or  member  of  a  minority. 

7.  A  limited  ad  hoc  procedure  be 
offered  to  afford  the  opportunity  to 
select  a  neutral  who  is  acceptable  to  the 
parties  to  a  dispute,  but  who  is  not  on 
the  roster.  The  FDIC/RTC  should 
develop  internal  guidelines  to 
determine  when  such  a  procedure 
would  be  appropriate. 

8.  The  selection  of  qua  hficd        ,       - 
applicants  be  done  by  the  FDIC/RTC 
under  the  supervision  of  a  committee, 
either  the  Panel  itself,  or  a  group  of 
inter-government  agency  personnel. 
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9.  The  proposed  qualification 
procedures  and  standards  be  published 
for  notice  and  comment  in  the  Federal 
Register  and  circulated  to  major 
industry  groups  through  press  release. 

10.  A  reconvening  of  the  Panel  and 
review  of  the  process  take  place  at 
specified  intervals. 

Following  the  period  of  notice  and 
comment,  the  Corporation  plans  to 
incorporate  appropriate  comments  and 
proceed  with  the  qualification  of 
applicants. 

Dated  at  Washington,  DC.  this  22nd  of 
March  1994. 

FediTal  Deposit  Insurance  Corporation. 

Robert  E.  Feldman, 

Acting  Executive  Secretary. 

[PR  Doc.  94-7700  Filed  3-30-94:  8:45  am] 

BILUNG  CODE  671 4-01 -P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  DC  20573. 
Toyko  World  Transport  (USA),  Inc., 
2601  Manhattan  Beach  Blvd., 
Redondo  Beach,  CA  90278,  Officers: 
Hiroshi  Kimura,  President/Director, 
Paul  A.  Oike,  Vice  President/Director, 
Thomas  Capone,  III,  Vice  President/ 
Director,  Hiroshi  Hosho,  Director, 
Osamu  Takada,  Director. 
Nancy  Jean  O'Tinger,  4954  Shiloh  Road, 
Gumming.  GA  30130,  Sole  Proprietor. 
Global  Transportation  Systems,  Inc., 
Cargo  Bldg.  3,  Doors  82-85, 
Washington  Dulles  International 
Airport.  Chantilly.  VA  22021, 
Officers:  Richard  J.  Weniel,  Jr., 
President/Director,  Richard  J.  Wenzel, 
Sr.,  V.  Pres./Secretary/Director, 
George  T.  Barczy,  Assistant  Secretary. 
Treset  Corporation,  2785  NW.  82nd 
Avenue,  Miami,  FL  33122,  Officers: 
Enrique  O.  Tettamanti,  President, 
Maria  Christina  Tettamanti,  Secretary/ 
Treasurer. 
Suanna  Widjaja  Rossi  and  Robert 
William  Rossi,  dba  Neptune 
Forwarding  Co.,  1713  Vickers  Circle, 
Decatur,  GA  30030,  (partnership). 
Trans-Global  Associates,  Inc.,  17890 
Castleton  Street,  #289.  City  of 


Industry.  CA  91748,  Officers:  Kon 
Sang,  President,  George  J.  Chen, 
Managing  Director,  Li-Ping  Yen. 
Stockholder. 

Benision  International  Transportation, 
Inc.,  500  Carson  Plaza  Drive,  #110, 
Carson,  CA  90746,  Sung  Duck  Kwon. 
President. 

GT  International  Inc.,  3257  S.  Del  Mar 
Avenue.  Rosemead.  CA  91770, 
Officers:  Guang  Ren,  President,  Sue  H. 
Hsieh,  Secretary. 

By  the  Federal  Maritime  Commission. 

Dated:  March  28.  1994. 
Joseph  C.  Polking, 
Secretary. 
|FR  Doc.  94-7G48  Filed  3-30-94;  8:45  am] 

BILUNG  CODE  e73O-01-M 


FEDERAL  RESERVE  SYSTEM 

Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  February 
3-4, 1994 

In  accordance  with  §  271.5  of  its 
Rules  Regarding  Availability  of 
Information  (12  CFR  part  271),  there  is 
set  forth  below  the  domestic  policy 
directive  issued  by  the  Federal  Open 
Market  Committee  at  its  meeting  held 
on  February  3-4.  1994, i  The  directive 
was  issued  to  the  Federal  Reserve  Bank 
of  New  York  as  follows: 

The  information  reviewed  at  this 
meeting  indicates  a  strong  advance  in 
economic  activity  during  the  closing 
months  of  1993,  and  the  limited  data 
available  for  the  early  weeks  of  this  year 
suggest  appreciable  further  gains.  The 
January  labor  market  data  were 
complicated  by  statistical  revisions  and 
weather-related  reporting  problems; 
however,  a  variety  of  indicators  pointed 
convincingly  to  a  continuing  expansion 
of  employment.  Industrial  production 
increased  sharply  in  the  fourth  quarter 
and  appears  to  have  risen  considerably 
further  in  January.  Consumer  spending 
and  housing  activity  posted  solid  gains 
in  late  1993,  and  strong  sales  of  motor 
vehicles  in  January  suggested  continued 
buoyancy  in  consumer  demand.  Trends 
in  contracts  and  orders  point  to  further 
sizable  gains  in  business  fixed 
investment.  The  average  nominal  U.S. 
merchandise  trade  deficit  in  October- 
November  was  about  the  same  as  its 
average  rate  in  the  third  quarter.  Over 
the  latter  part  of  1993,  increases  in 


'  Copies  of  the  Minutes  of  the  Federal  Open 
Market  Committee  meeting  of  February  3-4. 1994. 
which  include  the  domestic  policy  directive  issued 
at  that  meeting,  are  available  upon  request  to  the 
Board  of  Governors  of  the  Federal  Reserve  System. 
Washington.  DC  20551.  The  minutes  are  published 
in  the  Foderai  Reserve  Bulletin  and  in  the  Board's 
annual  report. 


broad  indexes  of  consumer  and 
producer  prices,  excluding  their  food 
and  energy  components,  were  somewhat 
larger  than  earlier  in  the  year  and  prices 
of  a  number  of  commodities  also  turned 
up  recently. 

Most  market  interest  rates  have 
declined  slightly  since  the  Committee 
meeting  on  December  21, 1993.  In 
foreign  exchange  markets,  the  trade- 
weighted  value  of  the  dollar  in  terms  of 
the  other  G-10  currencies  is  about 
unchanged  over  the  intermeeting 
period. 

Growth  of  M2  and  M3  was  relatively 
slow  over  December  and  January.  From 
the  fourth  quarter  of  1992  to  the  fourth 
quarter  of  1993,  M2  and  M3  are 
estimated  to  have  grown  at  rates  slightly 
above  the  lower  ends  of  the  Committee's 
ranges  for  the  year.  Private  borrowing 
has  picked  up  in  recent  months  and 
total  domestic  nonfinancial  debt 
expanded  at  a  moderate  rate  in  the 
fourth  quarter;  for  the  year,  nonfinancial 
debt  is  estimated  to  have  increased  at  a 
rate  in  the  lower  half  of  the  Committee's 
monitoring  range. 

The  Federal  Open  Market  Committee 
seeks  monetary  and  financial  conditions 
that  will  foster  price  stability  and 
promote  sustainable  growth  in  output. 
In  furtherance  of  these  objectives,  the 
Committee  at  this  meeting  established 
ranges  for  growth  of  M2  and  M3  of  1  to 
5  percent  and  0  to  4  percent 
respectively,  measured  from  the  fourth 
quarter  of  1993  to  the  fourth  quarter  of 
1994.  The  Committee  anticipated  that 
developments  contributing  to  unusual 
velocity  increases  could  persist  during 
the  year  and  that  money  growth  within 
these  ranges  would  be  consistent  with 
its  broad  policy  objectives.  The 
monitoring  range  for  growth  of  total 
domestic  nonfinancial  debt  was  set  at  4 
to  8  percent  for  the  year.  The  behavior 
of  the  monetary  aggregates  will  continue 
to  be  evaluated  in  the  light  of  progress 
toward  price  level  stability,  movements 
in  their  velocities,  and  developments  in 
the  economy  and  financial  markets. 

In  the  implementation  of  policy  for 
the  immediate  future,  the  Committee 
seeks  to  increase  slightly  the  existing 
degree  of  pressure  on  reserve  positions 
In  the  context  of  the  Committee's  long- 
run  objectives  for  price  stability  and 
sustainable  economic  growth,  and 
giving  careful  consideration  to 
economic,  financial,  and  monetary 
developments,  slightly  greater  reserve 
restraint  or  slightly  lesser  reserve 
restraint  might  be  acceptable  in  the 
intermeeting  period.  The  contemplated 
reserve  conditions  are  expected  to  be 
consistent  with  moderate  growth  in  M2 
and  M3  over  the  first  half  of  1994. 


15208  Federal  Register  /  Vol.  59.  No.  62  /  Thursday.  March  31.  1994  /  Notices 


By  order  of  the  Federal  Open  Market 
Committee.  March  25. 1994. 
Normand  Bernard. 

Dtputy  SctTetary:  Federal  Open  Market 

Committef!. 

[FR  EHk,.  94-7623  Filed  3-30-94:  8:45  a.m.) 

BII.UNC  COOC  831»41-F 

Southside  Financial  Group,  inc.,  et  a!.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  apphcations 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  uill  al.so  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  heating,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  25. 
1994. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street.  N.VV.,  Atlanta.  Georgia 
30303; 

J.  Southside  Financial  Croup.  Inc.. 
Favetteville,  Georgia,  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Citizens 
Bank  and  Trust  of  Fayette  County. 
Favetteville.  Georgia. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63160: 

1.  Union  Planters  Corporation. 
Memphis.  Tennessee,  to  acquire  100 
percent  of  the  voting  shares  of  Earle 
Bankshares,  Inc.,  Earle.  Arkansas,  and 
thereby  indirecily  acquire  First 
Southern  Bank.  Earle.  Arkansas. 


Board  of  Governors  of  the  Federal  Reserve 
System.  March  25. 1994. 
Jennifer ).  Johnson, 
Associate  Secretary  of  the  Board. 
|FR  Doc.  94-7624  Filed  3-30-94;  8:45  ami 

BILUNG  CODE  621(H>1-F 


Shuratt  Whitworth;  Change  in  Bank 
Control  Notice 

Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  Xbp\  are 
considered  in  acting  on  notices  are  .set 
forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(i)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  April  20,  1994. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta.  Georgia 
30303: 

J.  Shuratt  Whitworth.  Lavonia, 
Georgia,  to  retain  30  percent  of  the 
voting  shares  of  First  Security 
Bankshares.  Inc.  Lavonia,  Georgia,  and 
thereby  indirectly  acquire  Northeast 
Georgia  Bank,  Lavonia,  Georgia. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  25. 1994. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  94-7625  Filed  3-30-94:  8:45  am) 

BILLING  CODE  S210-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  Nos.  90A-0416,  91A-0330,  93F- 
0232] 

Background  Document  for  Food 
Advisory  Committee;  Availability 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  background  briefing 


document  for  the  Food  Advisory- 
Committee  meeting  that  was  announced 
in  the  Federal  Register  of  Tuesday, 
March  15.  1994.  and  sf;hedu!ed  for  April 
0.  7,  and  8. 1994.  This  action  is  being 
taken  to  ensure  that  all  interested 
parties  are  aware  of  the  issues  that  are 
the  subject  of  the  committee's 
discussion. 

ADDRESSES:  Single  copies  of  the 
background  briefing  document  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Staff  (HFI-35).  Food  and 
Drug  Administration,  rm.  12A-16,  5600 
Fishers  Lane,  Rockville,  MD  20857,  at  a 
cost  of  10  cents  per  page.  Requests 
should  be  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  The 
background  briefing  document  is 
available  for  public  examination  at  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
rm.  1-23,  12420  Parklawn  Dr., 
Rockville,  MD  20857.  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynn  A.  Larsen.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-5).  Food 
and  Drug  Administration.  200  C  St.  SW.. 
Washington,  DC  20204,  202-205-4727. 
SUPR-EMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  15. 1994  (59 
FR  11997).  FDA  announced  that  a 
meeting  of  the  Food  Advisory 
Committee  will  be  held  on  April  6,  7, 
and  8. 1994.  The  purpose  of  the  meeting 
is  to  have  a  scientific  discussion  by  the 
committee  members  of  the  agency's 
procedures  for  the  safety  review  of 
whole  foods  produced  by  new 
biotechnologies.  A  genetically  modified 
tomato  currently  under  review  by  the 
agency  will  serve  as  an  example  and 
focus  for  the  discussion.  In  this  notice. 
FDA  is  armouncing  the  availability  of 
material  being  supplied  to  the 
committee  as  background  information. 

FDA  regulations  (21  CFR  14.75(a)(1)) 
state  that  the  agency  will  make  available 
for  public  disclosure  at  the  time  it  is 
provided  to  a  committee  any  written 
information  given  to  the  committee  that 
may  be  pubHcly  disclosed.  However, 
material  provided  to  a  committee  often 
includes  documents  that  may  not  be 
publicly  disclosed.  Such  material  is  not 
ordinarily  made  available  to  the  public, 
although  some  of  its  content  may 
become  apparent  during  open 
committee  discussion. 

Much  of  the  background  information 
being  provided  to  the  Food  Advisory 
Committee  for  its  April  1994  meeting  is 
publicly  available  from  other  sources. 
However,  the  material  also  includes  a 
summary  document  prepared  by  the 
Center  for  Food  Safety  and  Applied 
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Nutrition  that  ordinarily  would  not  be  Branch  (address  above)  or  obtained  from  applications  (ANDA's).  The  holders  of 

publicly  releasable  at  this  time  because  the  agency's  Freedom  of  Information  the  ANDA's  notified  the  agency  in 

it  contains  an  overview  of  the  Center's  Staff  (address  above).  Copies  of  the  wTiting  that  the  drug  products  were  no" 

evaluation  of  the  data  and  information  background  briefing  document  and  the  longer  marketed  and  requested  that  the 

concerning  the  genetically  engmeered  bibliography  will  also  be  available  at  the  approval  of  the  applications  be 

tomato  that  will  serve  as  the  focus  of  the  committee  meeting.  withdrawn 
committee's  discussion.                                   Dated:  March  28. 1994. 

FDA  is  taking  the  unusual  step  of  ^^^  g  Henney  EFFECTIVE  DATE:  May  2,  1994. 

releasing  this  summary  document  to  Dep„t'v  Commissioner  for  Operations.  "^O"  f^^RTHER  INFORMATION  CONTACT:  Lola 

ensure  that  all  interested  part.es  may  ^  E.  Batson,  Center  for  Drug  Evaluation 

fully  understand  the  issues  that  are  the  '      ^  co„  ..g^,,  and  Research  (HFD-360).  Food  and 

subjet:t  of  the  committee's  discussion.  Drug  Administration,  7500  Standish  PI., 

The  agency  believes  that  in  the.se  Rockville.  MD  20855,  301-594-1038. 

particular  circumstances,  it  is  [Docket  No.  94N-0105) 

appropriate  to  release  this  sumnian-.  SUPPLEMENTARY  INFORMATION:  The 

even  though  it  contains  material  that  Solvay  Pharmaceuticals  et  al.;  holders  of  the  ANDA's  listed  in  the  table 

ordinarily  would  not  be  disclo.sed  Withdrawal  of  Approval  of  24  in  this  document  have  informed  FDA 

publicly  at  this  stage  because  all  of  the  Abbreviated  New  Drug  Applications  that  the.se  drug  products  are  no  longer 

data  discussed  in  the  summary  have  AGENCY:  Food  and  Drug  Administration  marketed  and  have  requested  that  FDA 

been  previously  made  available  to  the  HHS  withdraw  approval  of  the  applications, 

public.  ACTION-  Notice  ^^^  applicants  have  also,  by  their 

Copies  of  the  background  briefing  '- ^ request,  waived  their  opportunity  for  a 

document,  and  a  bibliography  of  SUMMARY:  The  Food  and  Drug  hearing, 

documents  available  from  other  sources.  Administration  (FDA)  is  withdrawing 

xnay  be  seen  in  the  Dockets  Management  approval  of  24  abbreviated  new  drug 

ANDA  no.  urug  Applicant 

80-040  Sulfisoxazote  Tablets,  U.S.P..  500  milligrams  (mg)  Solvay  Pharmaceuticals.  901  Sawyer  Rd..  Manetta.  GA  30062. 

80-402  Folic  Acid  Tablets,  1  mg  Do. 

80-500  Rauwolfia  Serpentina  Tablets,  U.S. P..  50  mg Do. 

83-213  Hydrocortisone  Acetate  0.5%  and  Pramoxine  Hydrochtoride  1% 

Lotion Femdate  Laboratories,  inc.,  780  West  Eight  Mile  Rd..  Ferndale, 

Ml  48220. 

83-450  Sulfasalazine  Tablets.  U.S.P.,  500  mg Solvay  Pharmaceuticals 

83-606  Bulat>artMtal  Sodium  Tablets.  U.S.P.,  16.2  mg  Do. 

83-896  Butabartwtal  Sodium  Tablets.  U.S. P.,  97.2  mg  Do 

83-897  Butabarbital  Sodium  Tat>lets.  U.S. P.,  48.6  mg  Do. 

83-898  Butabartjital  Sodium  Tablets,  U.S.P.,  32.4  mg  Do. 

83-925  Hydrochlorothiazide  Tablets.  50  mg Do. 

84-436  Dienestrol  Vaginal  Cream,  0.01%  Do. 

84-448  Methocarbarrx)!  Tablets.  U.S. P..  500  mg  Do. 

84-^49  Methocarbamol  Tablets,  U.S. P.,  750  mg  Do. 

84-777  Mepivacaine  Hydrochlonde  Injection,  U.S.P.,  3% Naska  Pharmacal  Co..  Inc..  Riverview  Rd.,  P.O.  Box  898. 

Lincolnton,  NC  28093. 
85-010  Mepivacaine  Hydrochloride  and  Levonordefrin  Injection.  U.S.P.  .      Do. 

85-323  Hydrochlorothiazide  Tablets,  25  mg Solvay  Pharmaceuticals. 

86-922  Isosofbtde  Dinitrate  Sublingual  Tablets.  U.S.P..  5  mg Par  Pharmaceutical.  Inc..  One  Ram  Ridge  Rd..  Spnng  VaUey. 

NY  10977. 

86-924         Isosorbtde  Dinitrate  Sutjiingual  Tablets  U.S.P.,  2.5  mg Do. 

87-045  Aminophylline  Oral  Solution,  U.S.P Ftsons  Corp.,  Jefferson  Rd..  P.O.  Box  1710.  Rochester.  NY 

14603. 

87-144  Ptientermine  Hydrochloride  Capsules.  U.S.P.,  30  mg  Ferndale  Laboratories.  Inc. 

87-609  Hydralazine  Hydrochloride  100  mg/Hydrochlorothiazide  50  mg 

Capsules  Solvay  Pharmaceuticals. 

87-933  Isosorbide  Dinitrate  Sublingual  Tablets,  U.S.P Par  Pharmaceutical.  Inc. 

88-041  Hydrocortisone  Lotion.  U.S.P.,  1% Sotvay  Pharmaceuticals. 

88-860  Pseudoephednne  Hydrochloride  and  Triprolidine  Hydrochtoride 

Tablets,  U.S.P.,  2.5  mg'60  mg  Private  Formulations,  Inc.,  4600  Ptainfield  Ave..  Edison.  NJ 

08818. 


Therefore,  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e))  and  under  authority 
delegated  to  the  Director.  Center  for 
Dnig  Evaluation  and  Research  (21  CFR 
5.82).  approval  of  the  ANDA's  listed 
above,  and  all  amendments  and 
supplements  thereto,  is  hereby 
withdrawn,  effective  May  2. 1994. 


Dated:  March  14.  1994. 
Roger  L.  Williams, 

Acting  Director.  Center  for  Drug  Evaluation 

and  Research. 

jFR  Doc.  94-7633  Filed  3-30-94;  8:45  am] 

BtLLINC  COOC  4iafr-01-F 


Health  Resources  and  Services 
Administration 

Junior  National  Health  Service  Corps/ 
Junior  Health  Careers  Opportunity 
Program 

AGENCY:  Health  Resources  and  Services 
Administration.  PHS. 
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action:  Correction  of  Low  Income 
Levels  for  Junior  National  Health 
Service  Corps/Junior  Health  Careers 
Opportunity  Program. 

summary:  In  the  Federal  Register  of 

Friday,  March  18,  1994,  on  page  12957 
in  the  first  column,  make  the  following 
correction:  The  following  income 
figures  determine  what  constitutes  a 
low-income  family  for  purposes  of  these 
JrNHSC/JrHCOP  grants  for  fiscal  year 
1994: 


Size  of  parents'  family  ' 

Income 
level  2 

1               

S9.700 

2                

12.800 

3 

15.000 

4                        

19,200 

5       

22,600 

6  or  more  

25.400 

'  Includes  only  dependents  listed  on  Federal 
income  tax  forms. 

2  Rounded  to  nearest  S100.  Adjusted  gross 
income  for  calendar  year  1993. 

DatPd:  March  25, 1994. 
John  H.  Kelso, 

Acting  Administrator. 

IFR  Doc.  94-7631  Filed  3-30-94;  8:45  ami 

BILUNG  CODE  4160-1S-M 


Social  Security  Administration 

Published  Social  Security 
Acquiescence  Rulings 

AGENCY:  Social  Security  Administration, 

HHS. 

ACTION:  Notice  of  published  Social 

Security  Acquiescence  Rulings. 

SUMMARY:  Social  Security  Acquiescence 
Rulings  (ARs)  explain  the  manner  in 
which  the  Social  Security 
Administration  (SSA)  applies  holdings 
of  the  United  States  Courts  of  Appeals 
that  conflict  with  SSA's  interpretation 
of  a  provision  of  the  Social  Security  Act 
(the  Act)  or  regulations  when 
adjudicating  claims  under  title  II  and 
title  XVI  of  the  Act  and  part  B  of  the 
Black  Lung  Benefits  Act.  This  notice 
lists  ARs  and  rescissions  of  ARs  that 
were  published  in  the  Federal  Register 
from  April  1,  1993  through  December 
31.  1993.  The  purpose  of  this  notice  is 
to  assist  individuals  in  finding  ARs. 
FOR  FURTHER  INFORMATION  CONTACT: 
Darlv-Tida  Bogle,  Litigation  Staff,  Social 
Security  Administration,  6401  Security 
Boulevard,  Baltimore,  MD  2123fi, 
telephone  (410)  965-4237. 
SUPPtEMENTARY  INFORMATION:  Even 
though  we  are  not  required  to  do  so 
pursuant  to  5  U.S.C.  552  (a)(1)  and 
(a)(2),  SSA's  regulations  were  amended 
on  January  11,  1990.  to  provide  that  ARs 


are  to  be  published  in  their  entirety  in 
the  Federal  Register  under  authority  of 
the  Commissioner  of  Social  Security  (20 
CFR  422.406(b)(2)).  An  AR  e.xplains 
how  SSA  will  apply  a  holding  of  a 
United  States  Court  of  Appeals  that  is  at 
variance  with  SSA's  interpretation  of 
the  Act  or  regulations  in  adjudicating 
claims  under  title  II  and  title  XVI  of  the 
Act  and  part  B  of  the  Black  Lung 
Benefits  Act. 

Although  regulations  and  ARs  are 
published  in  the  Federal  Register,  only 
the  regulations  are  subsequently 
published  in  the  Code  of  Federal 
Regulations  (CFR).  The  CFR  is  a 
codification  of  the  general  and 
permanent  rules  published  in  the 
Federal  Register  by  the  Executive 
departments  and  agencies  of  the  Federal 
Government.  Consequently,  the  CFR 
may  not  state  the  circuitwide  standard 
in  effect  when  we  have  determined  that 
the  holding  in  a  decision  of  a  United 
States  Court  of  Appeals  is  at  variance 
with  our  national  interpretation. 
Therefore,  we  are  publishing  this  listing 
to  assist  individuals  who  need  to 
reference  ARs  in  effect  as  a  result  of 
holdings  of  the  United  States  Courts  of 
Appeals. 

If  an  AR  is  later  rescinded  as  obsolete, 
we  will  publish  a  notice  in  the  Federal 
Register  to  that  effect,  as  provided  for  in 
20  CFR  404.985(e),  410.670c(e).  or 
416.1485(e).  If  we  decide  to  relitigate  an 
issue  covered  by  an  AR,  as  provided  for 
by  20  CFR  404.985(c),  410.670c(c),  or 
416.1485(c),  we  will  publish  a  notice  in 
the  Federal  Register  stating  that  we  will 
apply  our  interpretation  and  not  the 
standard  expressed  in  the  AR.  and 
explain  why  we  have  decided  to 
relitigate  the  issue.  In  either  of  these 
situations,  we  will  include  the 
information  in  notices  of  published  ARs 
such  as  this  one. 

This  notice  contains  a  listing  of  all 
ARs  published  under  the  requirements 
of  20  CFR  422.406(b)(2)  during  the 
period  April  1,  1993  through  December 
31,  1993.  The  listing  includes  the  AR 
number,  title,  publication  date  and  the 
Federal  Register  reference  number.  This 
notice  also  lists  ARs  which  were 
rescinded  during  this  period.  We 
anticipate  publishing  a  notice  each  year 
that  will  list  similar  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.802  Social  .Security- 
Disability  Insurance;  93.803  .Social  Security- 
Retirement  Insurance;  93.805  Social  Security- 
Survivors  Insurance;  93.806  Special  Benefits 


for  Disabled  Coal  Miners;  93.807 
Supplemental  Security  Income) 

Walter  H.  Burton,  Jr.. 

Social  Security. 

Published  Social  Security  Acquiescence 
Rulings 

This  notice  lists  ARs  published  in  the 
Federal  Register  during  the  period  from 
April  1, 1993  through  December  31. 
1993.  It  includes  three  ARs  which  were 
issued  earlier,  rescinded  and  replaced 
by  revised  ARs  under  their  original  AR 
number.  It  also  includes  the  outright 
rescission  of  three  ARs  issued  during 
this  period,  and  the  outright  rescission 
of  two  ARs  issued  earlier.  Two  ARs 
published  during  this  period  required 
correction.  The  correction  notices  are 
also  discussed  in  this  notice.  (The 
parenthetical  number  that  follows  each 
AR  number  refers  to  the  United  States 
judicial  circuit  involved.) 

Acquiescence  Rulings 

AR  86-2R(2)  Rosenberg  v. 
Bichardson.  538  F.2d  487  (2d  Cir.  1976); 
Capitano  v.  Secretary  of  HHS.  732  F.2d 
1066  (2d  Cir.  1984)— Entitlement  of  a 
Deemed  Widow  When  a  Legal  Widow  is 
Entitled  on  the  Same  Earnings  Record — 
Title  II  of  the  Social  Security  Act. 

Published:  June  25,  1992,  at  57  FR 
28527  as  AR  86092(2). 

Note:  The  original  AR  for  the  Second 
Circuit  Court  of  Appeals'  holding  in 
Rosenberg  and  Capitano  (AR  86-2(2)),  issued 
lanuary  23, 1986,  was  rescinded  and  replaced 
by  this  revised  AR. 

AR  86-18R(5)  IV'oodson  v.  Schweiker. 
656  F.2d  1 169  (5th  Cir.  1981)— 
Interpretation  of  the  Deemed  Marriage 
Provision — Title  II  of  the  Social  Security 
Act. 

Published:  June  25,  1992.  at  57  FR 
28529  as  AR  860918(5). 

Note:  The  original  AR  for  the  Fifth  Circuit 
Court  of  Appeals'  holding  in  Woodson  (AR 
86-18(5)),  issued  May  22, 1986,  was 
rescinded  and  replaced  by  this  revised  AR. 

AR  86-19R(ll)  Woodson  v. 
Schweiker,  656  F.2d  1169  (5th  Cir. 
1981) — Interpretation  of  the  Deemed 
Marriage  Provision — Title  II  of  the 
Social  Security  Act. 

Published:  June  25,  1992,  at  57  FR 
28524. 

Note:  The  original  AR  applicable  in  the 
Eleventh  Circuit  for  the  Fifth  Circuit  Court  of 
Appeals'  holding  in  H'oodson  (AR  86- 
19(11)),  issued  May  22,  1986,  was  rescinded 
and  replaced  by  this  revised  AR. 

AR  90-1(9)  Paxton  v.  Secretary  of 
Health  and  Human  Sen,ices,  856  F.2d 
1352  (9th  Cir.  1988)— Treatment  of  a 
Dependent's  Portion  of  an  Augmented 
Veterans  Benefit  Paid  Directly  To  a 
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Veteran — Title  XVI  of  the  Social 
Security  Act. 

Published:  July  16. 1990,  at  55  FR 
28946. 

AR  90-2(2)  Ruppert  v.  Bowen,  871 
F.2d  1172  (2d  Cir.  1989)— Evaluation  of 
a  Rental  Subsidy  as  In-Kind  Income  for 
Supplemental  Security  Income  (SSI) 
Benefit  Calculation  Purposes — Title  XVI 
of  the  Social  Security  Act. 

Published:  July  16, 1990,  at  55  FR 
28947. 

AR  90-3(4)  Smith  v.  Bowen.  837  F.2d 
635  {4th  Cir.  1987)— Use  of  Vocational 
Expert  or  Other  Vocational  Specialist  in 
Determining  Whether  a  Claimant  Can 
Perform  Past  Relevant  Work — ^Titles  II 
and  XVI  of  the  Social  Security  Act. 

Published:  July  16. 1990,  at  55  FR 
28949. 

AR  90-4(4)  Culbertson  v.  Secretary  of 
Health  and  Human  Ser\-ices.  859  F.2d 
319  (4th  Cir.  1988);  Youngw  Bowen. 
858  F.2d  951  (4th  Cir.  1988)— Waiver  of 
Administrative  Finality  in  Proceedings 
Involving  Unrepresented  Claimants 
Who  Lack  the  Mental  Competence  to 
Request  Administrative  Review — Titles 
II  and  XVI  of  the  .Social  Security  Act. 

Published:  July  16. 1990.  at  55  FR 
28943. 

AR  90-5(2)  Kierv.  Sullivan.  888  F.2d 
244  (2d  Cir.  1989),  reh'g  denied,  January 
22,  1990 — Assessment  of  Residual 
Functional  Capacity  in  Disabled 
Widows'  Cases — Title  II  of  the  Social 
Security  Act. 

Published:  September  18,  1990.  at  55 
FR  38400.  Rescinded — See  section  on 
Rescissions  in  this  notice. 

AR  90-6(1)  Cassas  v.  Secretary  of 
Health  and  Human  Services,  893  F.2d 
454  (1st  Qr.  1990).  reh'g  denied.  April 
9,  1990 — Assessment  of  Residual 
Functional  Capacity  in  Disabled 
Widows'  Cases — Title  II  of  the  Social 
Security  Act. 

Published:  September  18, 1990.  at  55 
FR  38398.  Rescinded— See  section  on 
Rescissions  in  this  notice. 

AR  90-7(9)  Ruff  v.  Sullivan,  907  F.2d 
915  (9th  Cir.  199U)—  Assessment  of 
Residual  Functional  Capacity  in 
Disabled  Widows'  Cases — Title  II  of  the 
Social  Security  Act. 

Published:  September  18.  1990,  at  55 
FR  38402.  Rescinded — See  section  on 
Rescissions  in  this  notice. 

AR  91-1(5)  Udyv.  Sullivan.  911  F.2d 
1075  {5th  Cir.  1990)— Right  to  Subpoena 
an  Examining  Physician  for  Cross- 
examination  Purposes — Titles  II  and 
XVI  of  the  Social  Securitv  Act. 

Published:  December  31, 1991,  at  56 
FR  67625  as  AR91-X(5). 

Correction  Notice  Published:  May  1. 
1992,  at  57  FR  18899— AR  number 
changed  to  91-1(5). 

AR  92-1(3)  Mazza  v.  Secretary  of 
Health  and  Human  Services,  903  F.2d 


953  (.3d  Cir.  1990)— Order  of 
Effectuation  in  Concurrent  Application 
Cases  (Title  II/Title  XVI). 

Published:  January  10,  1992.  at  57  FR 
1190as  AR91-X(3). 

Correction  Notice  Published:  May  1, 
1992,  at  57  FR  18899— AR  number 
changed  to  92-1(3). 

AR  92-2(6)  Difford  v.  Secretary  of 
Health  and  Human  Ser\'ices,  910  F.2d 
1316  {6th  Cir.  1990),  reh'g  denied, 
February  7. 1991 — Scope  of  Review  on 
Appeal  in  a  Medical  Cessation  of 
Disability  Case — ^Title  II  of  the  Social 
Security  Act. 

PuW;s/ied:  March  17, 1992,  at  57  FR 
9262. 

AR  92-3(4)  Branham  v.  Heckler,  775 
F.2d  1271  (4th  Cir.  1985):  Flowers  v. 
U.S.  Department  of  Health  and  Human 
Sen-ices,  904  F.2d  211  (4th  Cir.  1990)— 
What  Constitutes  a  Significant  Work- 
Related  Limitation  of  Function. 

Published:  March  10. 1992,  at  57  FR 
8463. 

AR  92-4(11)  Bloodsworth  v.  Heckler. 
703  F.2d  1233  (11th  Cir.  1983)— Judical 
Review  of  an  .'Appeals  Council  Dismissal 
of  a  Request  for  Review  of  an 
Admini!>trative  Law  Judge  (ALJ) 
Decision. 

Published:  April  8.  1992,  at  57  FR 
11961. 

AR  92-5(9)  Quinlivan  v.  Sullivan.  916 
F.2d  524  (9th  Cir.  1990)— Meaning  of 
the  Term  "Against  Equity  and  Good 
Conscience  "  in  the  Rules  for  Waiver  of 
Recovery  of  an  Overpayment — Titles  II 
and  XVI  of  the  Social  Security  Act;  Title 
IV  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

PuW;s/?ed;  June  22, 1992,  at  57  FR 
27783. 

AR  92-6(10)  Walker  V.  Secretary  of 
Health  and  Human  Services,  943  F.2d 
1257  (10th  Cir.  1991)- Entitlement  to 
Trial  Work  Period  Before  Approval  of  an 
Award  for  Benefits  and  Before  12 
Months  Have  Elapsed  Since  Onset  of 
Disability— Titles  11  and  XVI  of  the 
Soc;ial  Security  Act. 

Published:  September  17.  1992.  at  57 
FR  43007. 

AR  92-7(9)  Gonzalez  v.  Sullivan,  914 
F.2d  1197  (9th  Cir.  1990)— Effect  of 
Initial  Determination  Notice  Language 
on  the  Application  of  Administrative 
Finality— Titles  II  and  XVI  of  the  .Social 
Securitv  Act. 

Published:  September  30, 1992.  at  57 
FR  45061. 

AR  93-1(4)  Branham  v.  Heckler,  775 
F.2d  1271  (4th  Cir.  1985);  Flowers  v. 
U.S.  Department  of  Health  and  Human 
Sen-ice.s,  904  F. 2d  211  (4th  Cir.  1990)— 
What  Constitutes  a  Significant  Work- 
Related  Limitation  of  Function. 

Published:  April  29. 1993.  at  58  FR 
25996. 


Note:  The  original  AR  for  the  Fourth 
Circuit  Court  of  Appeals'  holding  in 
Branham  and  Flowers  (AR  92-3(4)).  issued 
March  10, 1992,  was  revised  to  reflect  a 
regulatory  change  regarding  the  IQ  Listing 
range.  There  were  no  other  substantive 
changes  to  this  AR. 

AR  93-2(2)  Conley  v.  Bowen,  859  F.2d 
261  (2d  Cir.  1988)— Determination  of 
Whether  an  Individual  With  a  Disabling 
Impairment  Has  Engaged  in  Substantial 
Gainful  Activity  Following  a 
Reentitlement  Period — ^Title  Ilof  the 
Social  Security  Act. 

Published:Ma\  17. 1993,  at  58  FR 
28887. 

AR  93-3(6)  AJccrs  v.  Secretary  of 
Health  and  Human  Services,  966  F.2d 
205  {6th  Cir.  1992)— Attorney's  Fees 
Based  in  Part  on  Continued  Benefits 
Paid  to  Social  Security  Claimants — Title 
II  of  the  Social  .Security  Act. 

Published:  July  29, 1993,  at  58  FR 
40662. 

AR  93-4(2)  Condon  and  Brodner\. 
Bowen,  853  F.2d  66  (2nd  Cir.  1988)— 
Attorney's  Fees  Based  in  Part  on 
Continued  Benefits  Paid  to  Social 
Security  Claimants — Title  II  of  the 
Social  Securitv  Act. 

Published:  July  29,  1993,  at  58  FR 
40663. 

AR  93-5(11  )'S/)OPmcJ<:erv.  Bowen, 
853  F.2d  858  (llfh  Cir.  1988)— 
Attorney's  Fees  Based  in  part  on 
Continued  Benefits  Paid  to  Social 
Security  Claimants — Title  II  of  the 
Social  Security  Act. 

Published:  July  29. 1993.  at  58  FR 
40665. 

AR  93-6(8)  Brewster  on  Behalf  of 
Kelly  v.  Sullivan.  972  F.2d  898  (8th  Cir. 
1992) — Interpretation  of  the  Secretary's 
Regulation  Regarding  Presumption  of 
Death — Title  II  of  the  Social  Security 
Act. 

Published.  August  16.  1993,  at  58  FR 
43369. 

Rescissions  Without  Replacement  ARs 

AR  87-5(3)  Velazquez  v.  Heckler.  802 
F.2d  680  (3d  Cir.  1986)— Consideration 
of  Vocational  Factors  in  Past  Work 
Determinations. 

Notice  of  Rescission  Published:  July 
16  1990,  at  55  FR  28943. 

AR  88-7(5)  Hickman  v.  Bowen,  803 
F.2d  1377  (5th  Cir.  1986)— Evaluation  of 
Loans  of  In-Kind  Support  and 
Maintenance  for  Supplemental  Security 
Income  Benefit  Calculation  Purposes. 

Notice  of  Rescission  Published: 
September  8, 1992,  at  57  FR  40918. 

AR  90-5(2)  Ajerv.  Sullivan,  888  F.2d 
244  (2d  Cir.  1989),  reh'g  denied,  Januar>' 
22,  1990— Assessment  of  Residual 
Functional  Capacity  in  Disabled 
Widows'  Cases — Title  II  of  tlie  Social 
Security  Act. 
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Notice  of  Rescission  Published:  May 
22,  1991.  at  56  PR  23592. 

AR  90-6(1)  Cassas  v.  Secretary  of 
Health  and  Human  Senices.  893  F.2d 
454  (1st  Cir.  1990).  reh'g  denied,  April 
9.  1990 — Assessment  of  Residual 
Functional  Capacity  in  Disabled 
Widows'  Cases— Title  II  of  the  Social 
Security  Act. 

Notice  of  Rescission  Published:  May 
22. 1991,  at  56  FR  23591. 

AR  90-7(9)  Ruffv.  Sullivan,  907  F.2d 
915  (9th  Cir.  1990)— Assessment  of 
Residual  Functional  Capacity  in 
Disabled  Widows'  Cases— Title  II  of  (he 
Social  Security  Act. 

Notice  of  Rescission  Published:  May 
22, 1991,  at  56  FR  23592. 

|FR  Doc.  94-7658  Filed  3-30-94;  8;45  am) 

BILUNG  CODE  4190-29-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[WY-040-94-41 1 0-03] 

Moxa  Arch  Natural  Gas  Field,  WY;  EIS 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  intent  to  conduct 

public  scoping  and  prepare  an 

environmental  impact  statement. 

SUMMARY:  The  action  proposed  is  to 
conduct  scoping  and  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  the  proposal  of  Amoco  Production 
Company,  Union  Pacific  Resources 
Company,  Wexpro/Celsius  Energy 
Company,  Bannon  Energy,  Marathon  Oil 
Company,  Presidio  Exploration  and 
other  oil  and  gas  companies 
(Companies)  to  drill  approximately  300 
wells  in  the  existing  Moxa  Arch  natural 
gas  field  beginning  in  1994  and 
continuing  into  the  following  year.  The 
Moxa  Arch  area  is  generally  located  in 
Townships  15  through  23  North,  Ranges 
111  through  113  West  of  Lincoln, 
Sweetwater  and  Uinta  Counties  in 
southwestern  Wyoming,  and 
encompasses  approximately  450,000 
acres. 

DATES:  A  scoping  notice  will  be 
distributed  by  mail  on  or  about  the  date 
of  this  notice.  Responses  and  comments 
will  be  accepted  on  or  before  May  2, 
1994.  No  public  meetings  are  scheduled 
at  this  time.  The  comments  and 
concerns  received  in  response  to  the 
scoping  will  aid  the  BLM  in  identifying 
alternatives  and  as,sure  all  issues  are 
analyzed  in  the  EIS.  Should  public 
demand  warrant  a  public  meeting,  it 
will  be  scheduled  at  a  later  date. 
ADDRESSES:  Information  and  a  copy  of 
the  Scoping  Notice  for  the  proposed 


Moxa  Arch  Natural  Gas  Development 
EIS  can  be  obtained  by  writing  or 
visiting  the  following  offices: 

—BLM,  Wyoming  State  Office,  2515 

Warren  Ave.,  P.O.  Box  1828, 

Cheyenne,  Wyoming  82003. 
— BLM,  Rock  Springs  District  Office, 

Highway  191  North  of  Rock  Springs, 

P.O.  Box  1869,  Rock  Springs, 

Wyoming  82902-1869. 
— BLM,  Kemmerer  Resource  Area 

Office,  415  Highway  30  North,  P.O. 

Box  632,  Kemmerer,  Wyoming  83101. 
Scoping  comments  should  be  sent  to: 

Bureau  of  Land  Management,  Rock 

Springs  District  Office,  ATTN:  Dennis 

Stenger,  P.O.  Box  18R9,  Rock  Springs, 

Wyoming.  82902-1869. 

FOR  FURTHER  INFORMATION  CONTACT:  Bill 
McMahan,  Environmental  Specialist, 
Bureau  of  Land  Management,  Rock 
Springs  District  Office,  P.O.  Box  1869, 
Rock  Springs,  Wyoming,  82902-1869, 
phone  (307) 382-5350. 
SUPPLEMENTARY  INFORMATION:  The  intent 
of  the  expanded  Moxa  Arch  natural  gas 
development  is  to  enhance  natural  gas 
recovery  from  the  Moxa  Arch  lease  area, 
allowing  the  Companies  to  provide 
more  natural  gas  to  companies 
distributing  and  supplying  natural  gas 
to  consumers.  This  would  benefit 
consumers  by  making  additional 
supplies  of  clean-burning  natural  gas 
available.  The  additional  wells  will 
maximize  production  in  an  area  where 
approximately  700  wells  are  already 
producing.  In  addition  to  wellheads  and 
production  units,  associated  facilities 
will  include  access  roads,  natural  gas 
gathering  pipeline  systems  and 
individual  well  tank  facilities.  The 
existing  wells  plus  the  indicated 
planned  development  wells  would 
result  in  approximately  1,000  wells 
within  the  expanded  Moxa  Arch  area. 

An  environmental  assessment  and 
supplement  were  prepared  on  natural 
gas  development  within  the  Moxa  Arch 
field  in  1991  and  1992  respectively.  The 
decisions  for  these  environmental 
analyses  concluded  that  a  certain  level 
of  development  could  be  authorized 
without  resulting  in  significant  impact 
to  the  human  environment.  That  level  of 
development  has  not  been  exceeded — 
thus  development  concurrent  with  the 
preparation  of  the  Expanded  Moxa  Arch 
Natural  Gas  Development  EIS  would  be 
authorized  so  long  as  it  remains  within 
the  scope  of  the  existing  environmental 
analyses  and  decisions. 

Land  and  resource  management  issues 
and  concerns  associated  with  the 
construction  of  roads,  well  pads,  and 
pipelines;  the  drilling  and  completion  of 
well;  and  the  operation  and 


maintenance  of  a  producing  well  field 
that  will  be  analyzed  in  the  EIS  are: 
—Sensitive  and  threatened/endangered 

species  (plant  and  animal). 
—Black-footed  Ferret,  Bald  Eagle, 

Whooping  Crane,  Peregrine  Falcon. 

Bonytail  Chub,  Humpbacked  Chub 

and  Colorado  Squawfish. 
—Antelope  crucial  winter  range,  sage 

grouse  breeding  and  nesting  habitat 

and  raptor  use. 
— Steep  slopes  and  unstable  soils. 
— Three  perennial  streams — Hams  Fork 

River,  Blacks  Fork  River  and  Slate 

Creek. 
— Cultural  resources. 
— Surface  and  ground  water  resources. 
— Areas  of  difficult  rehabilitation  due  to 

poor  soil  conditions. 
— Historic  Oregon/Mormon  Trail. 
— Wetland/riparian  and  fioodplain  area 

protection  pursuant  to  Executive 

Orders  11990  and  11988. 
— High  and  moderate  visual  resource 

sensitivity. 
— Increased  human  activity. 
— Social  and  economic  effects  to  the 

local  communities. 
— Increased  public  access  and  road 

density. 
— Hunting  quality  change. 
— Cumulative  impacts. 

Opportunities  that  may  be  derived 
from  the  expanded  Moxa  Arch 
development  include:  Increased 
royalties  and  tax  revenues  to  local.  State 
and  Federal  Governments;  added 
employment  and  economic  benefits  to 
communities  near  the  natural  gas  field: 
increase  in  Wyoming's  share  of  new  and 
existing  markets;  and  development  of 
natural  gas  to  assist  in  the  attainment  of 
clean  air  in  conformance  with 
Presidential  and  Congressional 
direction. 

Dated:  March  22. 1994. 
David  I.  Waller, 
Acting  State  Director. 
[FR  Doc.  94-7668  Filed  3-30-94;  8:45  am] 

BILLING  CODE  4310-22-M 

[WY-920-^1-5700;  WYW101678] 

Proposed  Reinstatement  of  Terminated 
Oil  and  Gas  Lease 

Date:  March  23, 1994. 

Pursuant  to  the  provision  of  30  U.S.C. 
188  (d)  and  (e),  and  43  CFR  3108.2-3  (a) 
and  (b)(1),  a  petition  for  reinstatement  of 
oil  and  gas  lease  WYW101678  for  lands 
in  Sweetwater  County,  Wyoming,  was 
timely  filed  and  was  accompanied  by  all 
the  required  rentals  accruing  from  the 
date  of  termination.  The  lessee  has 
agreed  to  the  amended  lease  terms  for 
rentals  and  royalties  at  rates  of  S5.00  per 


acre,  or  fraction  thereof,  per  year  and 
16-/3  percent,  respectively. 

The  lessee  has  paid  the  required  S500 
administrative  fee  and  $125  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW101678  effective  October  1, 
1993,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Florence  R.  Speltz, 
Supenisory  Land  Law  Examiner. 
[FR  Doc.  94-7669  Filed  3-30-94;  8:45  am] 

BILUNG  CODE  4310-22-M 


[WY-S20-41-5700;  WYWI 25792] 

Proposed  Reinstatement  of  Terminated 
Oil  and  Gas  Lease 

Date:  March  23,  1994. 

Pursuant  to  the  provisions  of  30 
U.S.C.  188  (d)  and  (e),  and  43  CFR 
3108.2-3  (a)  and  (b)(1),  a  petition  for 
reinstatement  of  oil  and  gas  lease 
W'ir\Vl25792  for  lands  in  Sweetwater 
County,  Wyoming,  was  timely  filed  and 
was  accom.panied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination.  The  lessee  has  agreed  to 
the  amended  lease  terms  for  rentals  and 
royalties  at  rates  of  $10.00  per  acre,  or 
fraction  thereof,  per  year  and  16% 
percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188).  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WY\V125792  effective  October  1, 
1993,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Florence  R.  Speitz, 
Supervisory  Land  Law  Examiner. 
[FR  Doc.  94-7670  Filed  3-30-94;  8:45  am) 

BILUNG  CODE  4310-22-M 


[WY-920-41-6700;  WyW124971] 

Proposed  Reinstatement  of  Terminated 
Oil  and  Gas  Lease 

Date:  March  23,  1994. 

Pursuant  to  the  provisions  of  30 
U.S.C.  188  (d)  and  (e),  and  43  CFR 
3108.2-3  (a)  and  (b)(1),  a  petition  for 
reinstatement  of  oil  and  gas  lease 
WY\V124971  for  lands  in  Sweetwater 
County,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination.  The  lessee  has  agreed  to 
the  amended  lease  terms  for  rentals  and 
royalties  at  rates  of  $10.00  per  acre,  or 
fraction  thereof,  per  year  and  16^/3 
percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW124971  effective  October  1. 
1993,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Florence  R.  Speltz, 
Supenisory  Land  Law  Examiner. 
[FR  Doc.  94-7671  Filed  3-30-94;  8:45  am] 

BILUNG  CODE  4310-22-M 


[CA-060-04  4210-05;  CARI  3875C,  CARI 
4229C,  CARI  4230C,  CARI  4231C] 

Termination  of  Recreation  and  Public 
Purposes  Classification  and  Opening 
Order;  California 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  terminates  the 
existing  Recreation  and  Public  Purposes 
classifications  CARI  3875C,  CARI 
4229C,  CARI  4230C  and  CARI  4231C  in 
their  entirety  and  opens  the  land  to 
appropriation  under  the  public  land 
laws  and  the  general  mining  laws. 
EFFECTIVE  DATE:  Termination  of  the 
classification  is  effective  with  the 
publication  of  this  document.  The  land 
will  be  open  to  entry  at  10  a.m.  on  April 
6. 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Murphy,  BLM  Palm  Springs-South 
Coast  Resource  Area,  63-500  Garnet 
Avenue,  P.O.  Box  2000,  North  Palm 
Springs,  CA  92258-2000,  (619)  251- 
0812. 


SUPPLEMENTARY  INFORMATION:  On  July  7. 
1975,  the  lands  described  below  were 
classified  as  suitable  for  lease  or  sale 
pursuant  to  the  Recreation  and  Public 
Purposes  Act.  as  amended  (43  U.S.C. 
869,  869-1  to  869-4)  and  the  land  was 
segregated  from  appropriation  under  the 
public  land  laws  and  the  general  mining 
laws: 

San  Bernardino  Meridian,  California 

T.  4  S.,  R.  7  E., 

Sec.  18.  lot  2  of  NWV«.  N'/i  lot  1  of  NWVi, 

NV2NE'/.,  SEV«NEV4 
Sec.  20,  All 
Sec.  22,  All 
Sec.  26,  All 
2156.67  Acres,  more  or  less 

On  December  3. 1990,  California 
Departments  of  Parks  and  Recreation 
voluntarily  rehnquished  the 
apphcations  submitted  on  June  29, 1988 
for  Recreation  and  Public  Purposes  lease 
applications  for  the  above  described 
public  lands. 

Pursuant  to  section  7  of  the  Taylor 
Grazing  Act  (48  Stat.  1272)  and  the 
authority  delegated  by  Appendix  1  of 
Bureau  of  Land  Management  Manual 
1203.  the  aforementioned  Recreation 
and  Public  Purposes  classification  is 
hereby  terminated. 

At  10  a.m.  on  April  6,  1994  the  above 
described  land  will  become  open  to  the 
operation  of  the  public  land  laws 
generally,  subject  to  existing  rights, 
existing  classifications  and  withdrawals, 
and  the  requirements  of  applicable  laws. 
rules,  and  regulations. 

At  10  a.m.  on  April  6, 1994  the  above 
described  land  will  become  open  to  the 
location  under  the  United  States  mining 
laws.  Appropriation  of  the  land  under 
the  general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38,  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  inkiate  a 
right  of  possession  are  governed  by  State 
law  where  not  in  conflict  with  Federal 
law.  The  Bureau  of  Land  Management 
will  not  intervene  in  disputes  between 
rival  locators  over  possessory  rights 
since  Congress  has  provided  for  such 
determinations  in  local  courts.  The  land 
will  remain  open  to  the  mineral  leasing 
laws. 

Dated:  March  22, 1994. 
Julia  Dougan, 
Area  Manager 
[FR  Doc.  94-7660  Filed  3-30-94;  8:45  am] . 

BILLING  CODE  4310-40-M 
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[AZ -024-04-421  CM)5;  A2A-26770] 

Realty  Action:  Recreation  and  Public 
PuTJOse?  'f'&PP)  Act  Classification; 
Arizona 

agency:  Notice. 

SUMMARY:  The  following  public  lands  in 
Gila  County.  Arizona  have  been 
examined  and  found  suitable  fir 
classification  for  lease  or  conveyance  to 
the  Ciiv  of  Globe  under  the  provisions 
of  the  Recreation  and  Pubhc  Purposes 
Act.  as  amended  (43  U.S.C.  869  et  seq.]. 
The  City  of  Giohe  proposes  to  use  the 
lands  for  a  city  park. 

Gila  and  Salt  Ri\er  Meridian,  Arizona 

T.  1  .\..R.  15  i/::e. 

.Stc  22.  lots  19  and  20.  lot  21  excepting 

unpatented  ir.ining  claims; 
.Sec  27,  lot  1.  NE"4  excepting  unprntenfed 

mining  claims.  E'  iNW'/*. 

.\>-.:NE''«SWV4.  N".:SEV... 

Qmtaining  approximately  453  acres  Priur 
111  rorveyanc.e.  a  survey  will  be  completed  to 
legally  describe  the  public  land. 

The  la.'i   -  are  not  needed  for  Federal 
purpcses.  Lease  or  conveyance  is 
consistent  with  current  BLM  land  use 
planning  and  would  be  in  the  public 
interest. 

The  lease/patent,  when  issued,  will  be 
subject  to  the  following  terms, 
conditions  and  reserv  ations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  A  right-of-way  for  ditches  and 
tnnals  constructed  by  the  authority  of 
the  United  States. 

3.  All  minerals  shall  be  reser\ed  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine,  and  remove 
the  minerals. 

4.  A  right-of-way  for  highway 
purposes  granted  to  Arizona  Department 
of  Transportation  by  Riv',ht-of-Way  No. 
AZAR-OO'  "Bll,  and  reserving  to  the 
United  Slants  the  right  to  enforce  all  or 
any  of  the  terms  and  conditions  of  the 
right-of-way. 

5.  Thr.so  rights  for  railroad  purposes 
granted  ID  Gila  Vallev'Globe  Railroad  by 
Right-ol-Way  No.  AXPHX-0006404. 

6.  Those  rights  for  road  purposes 
granted  to  the  City  of  Globe  bv  Right-of- 
U'ay  No.  AZA-24769. 

7.  Those  rights  as  the  grazing 
permittee,  Donald  H.  Harrington,  may 
have  to  continue  his  current  grazing  use 
for  two  vcdTS.  (Grazing  Ret-ord  No. 
(J6050) 

For  detailed  information  concerning 
this  action,  contact  Jack  Ragsdale  at  the 
office  of  the  Bureau  of  Land 
Management,  Phoenix  Resource  Area, 
2015  VV.  Deer  Valley  Road,  Phoenix. 
Arizona,  (fi02)  780-8090. 


Llpon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  under 
the  Recreation  and  Public  Purposes  Act 
and  leasing  under  the  mineral  leasing 
laws.  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interested  persons 
may  submit  comments  regarding  the 
proposed  lease/conveyance  or 
classification  of  the  lands  to  the  District 
Manager,  Phoenix  District  Office,  2015 
VV.  Deer  Valley  Rd.,  Phoenix,  AZ  85027, 
(R02) 780-8090. 

Classification  Comments:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  a  park. 
Comments  on  the  classification  are 
restricted  to  whether  the  land  is 
physically  suited  for  the  proposal, 
whether  the  use  will  maximize  the 
future  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  local  planning 
and  zoning,  or  if  the  use  is  consistent 
with  State  and  Federal  programs. 

Application  Comments:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  for  a  park. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  60 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Dated:  March  24.  1994. 
David  I.  Miller, 
Associate  District  Munagcr. 
|FR  Doc.  94-7663  Filed  3-30-94;  8:45  ami 

BILUNG  CODE  4310-32-M 


[UT-942-04-6700-11;  UTU-701171 

Realty  Action,  Recreation  and  Public 
Purposes  Lease  or  Sale  of  Public  Land 
in  San  Juan  County,  UT 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  realty  action.  UTU- 
70117,  proposed  recreation  and  public 
purposes  lea.se  or  sale  of  public  land  in 
San  Juan  County,  Utah:  segregation  of 
land  from  appropriation  and  operation 
under  the  public  land  laws,  including 
the  mining  laws,  excepting  the  mineral 
leasing  laws. 

SUMMARY:  The  following  land  is  being 
evaluated  for  lease  or  sale  under  the 


Recreation  and  Public  Purposes  Act  of 
June  14, 1926,  as  amended  (44  Stat.  741; 
43U.S.C.  869et.  seq.): 

Salt  Lake  Meridian,  Utah 

T  39  S.,  R.  22  E., 

Sec.  3,  All. 

Sec.  4,  SEV«. 

Sec.  9,  E'-^. 

Sec.  10.  VV'/z. 

The  above  des<.ribed  land  aggregates  1440 
acres. 

The  land  described  is  hereby 
segregated  from  appropriation  and 
operation  of  the  public  land  laws  and 
the  mining  laws,  excepting  the  mineral 
leasing  laws,  pending  disposition  of  this 
action,  or  two  hundred  seventy  (270) 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register, 
whichever  occurs  first. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  L.  Krouskop.  Area  Realty 
Specialist,  San  Juan  Resource  Area.  435 
North  Main.  P.O.  Box  7,  Monticello. 
Utah  84535,  (801)  587-2141,  or  Brad 
Groesbeck,  District  Realty  Specialist, 
Moab  District  Office,  82  East  Dogwood 
Drive,  P.O.  Box  970,  Moab.  Utah  84332. 
(801)259-6111. 

Dated:  March  22.  1994. 
C.  Delano  Backus, 
Acting  District  Manager. 
|FR  Doc.  94-7662  Filed  3-30-94;  8:45  ar.il 

BILLING  CODE  4310-OO-M 


[AZ-01 4-94-433^-04] 

Arizona:  Notice  of  Intent 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Clarification  of  a  Planning 

Decision  and  Establishment  of 

Supplementary'  Rules. 

SUMMARY:  The  purposes  of  this  notice  is 
(1)  to  clarify  and  implement  a  decision 
made  in  the  Arizona  Strip  District 
Resource  Management  Plan  (RMP). 
approved  in  January  1992:  and  (2) 
propose  supplementary'  rules  to  provide 
lor  the  protection  of  persons,  properties 
and  public  resources  and  to  reduce 
certain  user  conflicts  in  designated 
recreation  areas. 

(1)  A  decision  made  in  the  RMP 
states,  "Limit  camping  to  14  days  at  any 
one  location  across  the  district  unless 
otherwise  authorized."  This  limitation 
shall  now  be  stated  as,  "No  person  or 
persons  shall  camp  or  otherwise  occupy 
one  area  on  public  land  within  the 
Arizona  Strip  District  for  longer  than  14 
con.secutive  days  in  any  28-day  period. 
Any  site  on  public  land  within  30  air 
miles  constitutes  the  same  area  for  the 
purpose  of  this  rule.  Persons  occupying 
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a  regular  campsite  within  the  Virgin 
River  Canyon  Recreation  Area  are 
exempt  from  this  rule."  To  protect 
resources,  for  public  safety,  or  for  other 
■  administrative  purposes,  an  authorized 
officer  may,  by  posting  notification, 
close  a  given  site  to  occupancy. 

(2)  The  following  is  a  designated 
recreation  area  for  the  purpose  of 
applying  the  rules  of  conduct  contained 
in  43  CFR  8365.2:  Virgin  River  Canyon 
Recreation  Area  located  in  T.  41  N.i  R. 
14  W.  (G&SRM).  sees.  14  and  15. 

In  addition  to  the  regulations 
contained  in  43  CFR  8365  the  following 
supplemental  rules  will  apply  to  the 
recreation  area  described  above: 

(a)  No  person  shall  park  more  than 
two  vehicles  at  any  one  site  not 
designated  as  a  group  site  or  parking 
area. 

(b)  Recreation  area  quiet  hours  are  10 
p.m.  to  7  a.m.  No  person  shall  operate 
noise-producing  devices  or  by  other 
means  create  noise  enough  to  disturb 
other  visitors  during  these  hours. 

(c)  No  person  shall  dispose  of  any 
waste  water,  including  that  commonly 
called  grey  water,  from  a  vehicle  or 
container  onto  the  ground  or  into  a  body 
of  water. 

(d)  Cutting  firewood  and  damaging  or 
removing  vegetation  is  prohibited  in 
designated  recreation  areas. 

(e)  Ground  fires  are  prohibited  during 
periods  of  extreme  fire  danger  when  on- 
site  notices  are  posted. 

(f)  Recreation  area  waste  receptacles 
are  for  the  sole  use  of  persons  currently 
using  the  recreation  area. 

Exemptions  from  the  above  rules  may 
be  authorized  by  the  Area  Manager, 
Shiwvits  Resource  Area. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  VV.  Cropper,  Area  Manager, 
Shiwvits  Resource  Area,  225  North  Bluff 
Street,  St.  George,  Utah  84770. 
Telephone  (801)  628-4491. 

SUPPLEMENTARY  INFORMATION:  The 
authority  for  public  land  occupancy 
rules  is  contained  in  43  CFR  8365.1-2. 
Authority  for  establishing  supplemental 
rules  is  in  43  CFR  8365.1-6.  These  rules 
will  be  available  at  the  Shivwits 
Resource  Area  office,  Arizona  Strip 
District  Office  and  Virgin  River  Canyon 
Recreation  Area.  Persons  wishing  to 
submit  comments  concerning  this  notice 
should  do  so  in  writing  to  the  District 
Manager,  Bureau  of  Land  Management, 
390  North  3050  East,  St.  George,  Utah 
84770,  before  the  expiration  of  30  days 
from  the  date  of  this  publication.  If  no 
protest  is  received  before  May  4,  1994, 


the  supplementary  rules  will  become 

effective. 

Roger  Taylor, 

District  Manager. 

[FR  Doc.  94-7595  Filed  3-30-94;  8:45  am] 

BILLING  CODE  4310-32-M 


tNM-017-5101-10-G007;  NMNM  89988] 
Right-ot-Way  Application;  New  Mexico 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  Albuquerque  District 
Office,  Bureau  of  Land  Management 
(BLM),  is  proposing  to  issue  a  right-of- 
way  grant  to  the  Public  Service 
Company  of  New  Mexico  (PNM)  to 
extend  a  115  kV  Transmission  line  from 
the  existing  BA  Station  from  the  town 
of  Placitas,  New  Mexico  to  Rio  Rancho, 
New  Mexico.  The  115  kV  transmission 
line  is  proposed  to  cross  approximately 
17.5  miles  of  private  land  and  0.660 
miles  of  public  land.  The  portion  that 
crosses  BLM  land  will  be  approximately 
3480  feet  in  length  and  50  feet  in  width 
paralleling  the  existing  PNM  WW-WN 
345  kV  line  west  and  then  south 
crossing  NM  44.  The  proposed 
transmission  line  will  tie  into  an 
existing  line  along  the  south  side  of 
Southern  Boulevard  in  Rio  Rancho,  New 
Mexico. 

SUPPLEMENTARY  INFORMATION:  The 

following  described  lands  have  been 
identified  as  suitable  for  this  action 
pursuant  to  Title  V  of  the  Federal  Land 
Policy  and  Management  Act  of  October 
21,  1976,  (90  Stat.  2776,  43  U.S.C.  1761) 
and  subject  to  stipulations  issued  by  the 
BLM. 

New  Mexico  Principal  Meridian 

T  13N.,R.4E., 

Sec.  22,  Lot  6  and  SE'ANE'A; 
.Sec.  23.  SWV4NWV4. 

Containing  3.990  acres. 

The  purpose  of  this  right-of-way  is  to 
accommodate  continued  growth  in  the 
Rio  Rancho  area  for  the  next  10-15 
years  and  lessen  the  potential  for 
sustained  power  outage  problems  in  Rio 
Rancho  and  vicinity.  This  new  line  will 
also  benefit  PNM's  bulk  system  by 
completing  a  third  115  kV  tie  between 
BA  station  and  the  Albuquerque  load 
center.  This  third  path  will  eliminate 
overloads  to  the  RB  115  kV  line,  which 
have  been  identified  under  certain 
contingencies.  In  doing  so,  it  allows 
PNM  to  defer  a  major  rebuild  of  the  RB 
1 15kV  line  by  6-10  years. 
FOR  FURTHER  INFORMATION  CONTACT:  Joe 
Jaramillo,  Realty  Specialist  at  the 


Bureau  of  Land  Management,  Rio 
Puerco  Resource  Area,  435  Montano 
NE.,  Albuquerque,  New  Mexico  87107, 
(505) 761-8779. 

Dated:  March  23.  1994. 
Michael  R.  Ford, 

District  Manager. 

IFR  Doc.  94-7667  Filed  3-30-94;  8:45  ami 

BILLING  CODE  4310-FB-M 


[ID-942-04-406A-02] 

Idaho:  Filing  of  Plats  of  Survey;  Idaho 

The  plat  of  survey  of  the  following 
described  land  was  officially  filed  in  the 
Idaho  State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective 
9:00  a.m.,  March  21,  1994. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  subdivisional 
lines  and  the  1960  adjustment  of  the 
1877  meander  lines  of  the  left  bank  of 
the  Snake  River  (fixed  and  limiting 
boundary),  and  the  survey  of  a  portion 
of  the  1993  meander  lines  of  the  left 
bank  of  the  Snake  River,  and  a  metes- 
and-bounds  survey  in  section  8, 
Township  3  North,  Range  41  East,  Boise 
Meridian,  Idaho,  Group  No.  840,  was 
accepted  March  16,  1994. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

All  inquiries  concerning  the  survey  of 
the  above-described  land  must  be  sent 
to  the  Chief,  Branch  of  Cadastral  Survey, 
Idaho  State  Office,  Bureau  of  Land 
Management,  3380  Americana  Terrace. 
Boise,  Idaho,  83706. 

Dated  March  21.  1994. 
Harry  K.  Smith, 

Acting  Chief  Cadastral  Surwyor  for  Idaho. 
IFR  Doc.  94-7675  Filed  3-30-94;  8:45  am| 

BILLING  CODE  4310-GG-M 


[ID-942-04-406A-02] 

Idaho:  Filing  of  Plats  of  Survey 

The  supplemental  plat  of  the 
following  described  land  was  officially 
filed  in  the  Idaho  State  Office,  Bureau 
of  Land  Management,  Boise,  Idaho, 
effective  9  a.m.,  March  22,  1994. 

The  supplemental  plat,  prepared  to 
show  new  Lot  5  in  section  35,  Township 
57  North,  Range  1  West,  Boise  Meridian, 
Idaho,  was  accepted  on  March  18,  1994. 

This  survey  was  prepared  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

All  inquiries  concerning  the  survey  of 
the  above-described  la:id  must  be  sent 
to  the  Chief,  Branch  of  Cadastral  Survey. 
Idaho  State  Office,  Bureau  of  Land 
Management,  3380  Americana  Terrace, 
Boise.  Idaho  83706. 
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Dated:  March  22,  1994. 
Gary  T  Oviatt, 

Acting  Chief  Cadastral  Suneyor  of  Idaho. 
|FR  Doc.  94-7593  Filed  3-30-94;  845  am) 

BILLING  CODE  4310-G6-M 

pjsft  and  Wildlife  Sen/ice 

Ipformation  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
♦or  Review  under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  approval  under 
ihe  provisions  of  the  Paperwork 
Reduclior,     ct  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  information 
;  Dilection  requirement  and  related 
;  "rms  and  explanaton,-  material  may  be 
obtained  by  contaaing  the  Service's 
liiformation  Collection  Clearance  Officer 
•it  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
requirement  should  be  made  directly  to 
(he  Service  Information  Collection 
Clearance  Officer  and  the  Office  of 
Management  and  Budget,  Paper.vork 
Reduction  Project  (1018-001.5), 
Washington,  DC  20503,  telephone  202- 
3<15-7340. 

Title:  Waterfowl  Harvest  Surveys. 

0!^B  Approval  .Mumber:  1018-0015. 

Abstract:  Migratory  waterfowl 
hunting  is  authorized  throughout  the 
United  States,  including  Alaska. 
Information  on  the  magnitude  and 
composition  of  the  harvest  is  needed  for 
sound  mar-:ement  and  to  preclude 
over-harvca.  of  the  species  involved. 
Information  required  for  effectively 
governing  han-esfs  of  migratory  birds 
includes  not  only  knowledge  of  the 
harvest' s  magnitude  but  also 
information  on  the  species,  age,  and  sex 
composition  within  that  harvest, 
including  the  geographic  and 
chronologic  distribution  of  these 
components  as  they  relate  to  various 
hunting  regulations.  Because  they  are 
inlerrelated  and  dependent  upon  each 
other,  there  are  two  related  surveys 
included  in  this  request — the  Waterfowl 
Hunter  Survey  and  the  Waterfowl  Parts 
.Sur\ey. 

Senire  Form  Numbers:  3-1823A 
(Federal  Duck  Stamp  Card);  3-2056G 
(Waterfowl  Hunter  Survey 
Questionnaire  and  Follow-up 
Questionnaire):  and  Form  3-165 
(Waterfowl  ^arts  Survey  Envelope)  and 
3-165A  (\  u.unteer  Card  for  Waterfowl 
Parts  Survey). 

Frequency:  Annually. 

Description  of  Respondents: 
Individuals  or  households. 


Estimated  Completion  Time:  Survey 
Cards  (Form  3-1823)  8  minutes  each; 
Questionnaires  (Form  3-2056G)  2 
minutes  each;  Waterfowl  Parts  Envelope 
(Form  3-165).  5  minutes. 

Annual  Responses:  63,800  (All  forms). 

Annual  Burden  Hours:  18,159. 

Service  Clearance  Officer:  Phyllis  H. 
Cook.  703-358-1943  Mail  Stop— 224 
Arlington  Square.  U.S.  Fish  and 
Wildlife  Service.  Washington,  DC 
20240. 

Dated:  March  8, 1994. 

Wiiliain  F.  Hartwig, 

Acting  Assistant  Director— Refuges  and 
Wildlife. 

[PR  Doc  94-7661  Filed  3-30-94:  8:45  am] 

BILUNG  CODE  4310-55-M 


Receipt  of  Applications  for  Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531.  et 
seq.y. 

PRT-787898 
Applicant:  Robert  Angel!,  Boise,  ID. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
bontebok  {Damaliscus  dorcas  dorcas) 
culled  from  the  captive  herd  maintained 
by  Mrs.  P.  Cawood,  "Cannahoek". 
Cradock,  Republic  of  South  Africa,  for 
the  purpose  of  enhancement  of  survival 
of  the  species. 
PRT-781545 
Applicant:  P  &  D  Technologies,  Orange.  C^. 

The  applicant  requests  a  permit  to 
take  (survey  and  monitor)  California 
least  tern  [Sterna  antillarum  brownl]  in 
Bariquitos  Lagoon,  San  Diego  County, 
and  Terminal  Island.  Los  Angeles 
County,  California,  for  the  purpose  of 
enhancement  of  the  survival  of  the 
species. 
PRT-676811 

Applicant:  U.S.  Fish  and  Wildlife  Service. 
Regional  Director,  Region  2. 

The  appliciint  requests  an  amendment 
to  their  current  permit  to  include 
activities  for  the  San  Xavier  talussnail 
(Sonorclla  eremita)  if  and  when  it 
becomes  Federally  protected  as 
endangered  or  threatened  under  the  U.S. 
Endangered  Sj>ecies  Act  for  the  purpose 
of  scientific  research  and  enhancement 
of  propagation  and  survival  of  the 
species  as  prescribed  by  Service 
recovery  documents. 

PRT-704930 

Applicant:  U.S.  Fish  and  Wildlife  Senice, 
Regional  Director.  Region  6 


The  applicant  requests  an  amendment 
to  their  current  permit  to  include 
activities  for  the  Kootenai  River  white 
sturgeon  [Acipenser  transmontanus)  if 
and  when  it  becomes  Federally 
protected  as  endangered  or  threatened 
under  the  U.S.  Endangered  Species  Act 
for  the  purpose  of  scientific  research 
and  enhancement  of  propagation  and 
survival  of  the  species  as  prescribed  by 
Service  recovery  documents. 

PRT-785148 

Applicant:  Ogden  Environmental  &  Energy 
Services.  San  Diego,  CA. 

The  applicant  requests  an  amendment 
to  their  current  pe.Tnit  to  take  (collect 
and  sacrifice)  one  male  Riverside  fairy 
shrimp  [Streptocephalus  i%oottoni)  for 
voucher  specimens  from  each  vernal 
pool  sampled  in  Los  Angeles,  Riverside 
and  San  Diego  Counties,  California,  to 
determine  the  presence  or  absence  of 
the  species.  Soil  sampling  of  potential 
vernal  pool  areas  and  laboratory 
rehydration  will  be  conducted  during 
the  dry  season  to  determine  the 
presence  or  ab.sence  of  the  species  for 
the  purpose  of  enhancement  of  the 
survival  of  the  species. 
PRT-746056 

Applicant:  LSA  Associates,  Inc.,  Riverside, 
CA. 

The  applicant  requests  a  permit  to 
take  (capture,  collect  hair  samples,  and 
release)  Stephen's  kangaroo  rat 
[Dipodomys  stephensi)  and  the  Pacific 
pocket  mouse  (Ferognatbus 
longimewbris  pacificus)  in  Riverside. 
San  Diego,  and  San  Bernardino  Counties 
for  the  purpose  of  determining  the 
presence  or  absence  of  this  species. 

PRT-787553 

Applicant:  Minnesota  Zoo,  .^pple  Valley. 
MN. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
male  Andean  condor  (Vulture  grv'phus] 
from  the  San  Diego  Zoo  to  erdiance  the 
propagation  and  survival  through 
conservation  education. 
PRT-787846 

Applicant:  Oklahoma  City  Zoo.  Oklahoma 
City.  OK. 

The  applicant  requests  a  permit  to 
import  one  male  babyrousa  [Bab\Tousa 
babynissa]  from  the  Vienna  Zoo.  Wien, 
Austria,  to  enhance  the  propagation  and 
survival  through  breeding. 
PRT-787644 

Applicant:  VViiliani  Vanherweg  &  Stephen 
Talwr.  Bakersfield,  CA. 

The  applicant  requests  a  permit  to 
take  (live-trap  and  release)  the  Tipton 
kangaroo  rat  (Dipodomys  nitratoides 
nitratnides)  in  Kern  County,  CA.  to 
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determine  the  presence  or  abserK;e  of 
this  species  for  the  purpose  of 
enhancement  of  the  sur\'ival  of  the 
species. 
PRT-787037 

Applicant:  Branchipod  Research  Group, 
USDA,  San  Diego.  CA. 

The  applicant  requests  a  permit  to 
lake  (collect  and  sacrifice)  the  Riverside 
fairy  shrimp  (Streptocephalus  woottoni) 
for  voucher  specimens  from  each  vernal 
pool  sampled  in  San  Diego,  Los 
Angeles,  and  Riverside  Counties, 
California,  to  determine  the  presence  or 
absence  of  the  species  for  the  purpose 
of  enhancement  of  the  survival  of  the 
species. 

PRT-787645 

Applicant:  Thomas  Olsen  Associan^s,  ln( ., 
Homet,  CA. 

The  applicant  requests  a  permit  to 
take  (capture  and  release)  the  Delhi 
Sands  Flower-loving  fiy  (Rhnphioniidos 
terminatus  abdominalis)  in  San 
Bernardino  County  to  study  the 
biological  requirements  of  the  spe<nes. 
PKT-788031 

Applicant:  Oakhill  Center  for  Rare  and 
Endangered  Species,  Oklahoma.  OK. 

The  applicant  reque.sts  a  permit  to 
import  a  female  captive-bom  Amur 
leopard  (Panthera  pardus  orientalis] 
from  Assiniboine  Park  Zoo,  Canada,  for 
the  purpose  of  enhancement  of 
propagation  and  sur\ival  of  the  species, 
l'KT-787917 
Applicant:  Earth  Technology  Corp..  Colton. 

The  applicant  requests  a  permit  to 
take  the  Riverside  fairy  shrimp 
(Streptocephalus  wootini]  from  vernal 
pools  and  ponded  water  at  March  Air 
Force  Base,  Riverside  County,  CA,  to 
determine  the  presence  or  absence  of 
this  species  for  the  purpose  of 
enhancement  and  survival  of  the 
species. 
l'KT-786037 
Applicant:  Fort  Worth  Zoo.  Fort  Worth,  TX, 

The  applicanm^quests  a  permit  to 
import  samples  taken  from  captive-held 
Jamaican  iguanas  (Cyclura  collei]  at  the 
Hope  Zoo,  Kingston,  Jamaica,  for  genetic 
research  aimed  to  enhance  the 
propagation  and  sur\ival  of  the  species. 

Written  data  or  comments  should  be 
submitted  to  the  Director.  U.S.  Fish  and 
Wildlife  Service.  Office  of  Management 
Authority.  4401  North  Fairfax  Drive. 
Room  432,  Arlington,  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

Documents  and  other  information 
submitted  with  these  appUcations  are 


available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  420(c),  Arlington. 
Virginia  22203,  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  March  25, 1994. 
Susan  Jacobsea, 

Acting  Chief  Branch  of  Permits.  Offiiie  of 

Management  Authority. 

IFR  Doc.  94-7607  Filed  3-30-94;  8:45  am] 

BIU.tNG  COOE  4310-5&-P 


Meetings;  Klamath  River  Basin 
Fisheries  Task  Force 

AGENCY:  Department  of  the  Interior,  U.S. 
Fish  and  Wildlife  Ser\ice. 
SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  this  notice  announces  a 
meeting  of  the  Klamath  River  Basin 
Fisheries  Task  Force,  established  under 
the  authority  of  the  Klamath  River  Basin 
Fishery  Resources  Restoration  Act  (16 
U.S.C.  460ss  et  seq.).  The  meeting  is 
open  to  the  public. 
DATES:  Tlie  Klamath  River  Basin 
Fisheries  Task  Force  will  meet  from  10 
a.m.  to  5:15  p.m.  on  Tuesday,  April  19, 
and  from  8  a.m.  to  4:45  p.m.  on 
Wednesday,  April  20, 1994.  (There  will 
be  a  public  comment  period  each  day). 
PLACE:  The  meeting  will  be  held  at  the 
Brookings  Inn,  Highway  101  North. 
Brookings,  Oregon, 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Ronald  A.  Iverson,  Project  Leader, 
U.S,  Fish  and  Wildlife  Service,  P.O.  Box 
1006,  Yreka,  California  96097-1006, 
telephone  (916)  842-5763, 
SUPPLEMENTARY  INFORMATION:  For 
background  information  on  the  Task 
Force,  plea.se  refer  to  the  notice  of  their 
initial  meeting  that  appeared  in  the 
Federal  Register  on  July  8.  1987  (52  FR 
25639),  The  Task  Force  will  meet  to 
hear  reports  from  water  management 
and  fisher}-  agencies  on  plans  for  the  dry 
water  year  anticipated  for  the  Klamath 
Basin,  and  will  make  recommendations 
for  protecting  anadromous  fish  under 
drought  conditions.  The  Klamath 
Fishery  Management  Council  will  report 
on  anticipated  1994  salmon  abundance, 
harvest  management  protections  for 
natural  stocks,  and  expecttid  spawning 
escapements. 

Tl>e  Task  Force  may  respond  with 
recommendations  to  the  Council. 


Reports  will  be  provided  on  restoration 
programs  to  be  funded  in  the  current 
fiscal  year  (FY  1994),  and  plans  for  next 
year's  programs.  The  Task  Force  will 
consider  adjustments  in  current-year 
funding  priorities,  and  schedule 
milestones  for  ranking  proposals  for  FY 
1995  funding. 

Dated:  March  22. 1994, 
Den  Weathers, 

Acting  Regional  Director.  U.S.  Fish  and 

Wildlife  Ser\ice. 

[FR  Doc,  94-7668  Filed  3-30-94:  8:45  ami 

BILUNG  CODE  491(>,.6S-M 


Geological  Survey 

Grants  and  Cooperative  Agreement 
Awards 

AGENCY:  U,S,  Geological  Survey. 
ACTION:  Notice. 

SltMMAfrr:  Notice  is  hereby  given  that 
the  US,  Geological  Survey  (USGS)  is 
planning  to  enter  into  a  Cooperative 
Research  and  Development  Agreement 
(CRADA)  with  Radian  Corporation.  The 
purpose  of  the  CRADA  is  to  develop 
expert  advising  system  software  for 
ground  penetrating  radar  with  an 
automated  positioning  system.  Any 
other  organization  interested  in 
pursuing  the  possibility  of  a  CRADA  for 
similar  kinds  of  activities  .should 
contact  the  USGS. 

DATES:  This  notice  is  effective 
immediately. 

ADDRESSES:  Information  on  the 
proposed  CRADA  is  available  to  the 
public  upon  request  at  the  following 
location:  U.S,  Geological  Survey,  Branch 
of  Geophysics,  P.O.  Box  25046,  Denvej- 
Federal  Center,  MS-964.  Denver. 
Colorado  80225-0046, 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Gar>'  Olhoeft  of  the  U.S,  Geological 
Survey.  Branch  of  Geophysics,  at  the 
address  given  above,  telephone  t303) 
236-1302.  no  later  than  30  days  from 
the  publication  of  this  notice. 
Benjamin  A.  Morgan. 
Chief  Geologist. 

jFR  Doc.  94-7689  Filed  3-30-94;  8:45  am) 
BILLING  CODE  431»^1-M 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Board  for  International  Food  and 
Agricultural  Development  and 
Economic  Cooperation;  Cancellation 
of  Meeting 

The  meeting  of  the  Board  scheduled 
for  April  14,  1994,  and  announced  in 
the  Federal  Register  on  March  23,  1994 
(59  FR  13742-43)  has  been  canceled. 

For  further  information  please 
contact:  Mr.  Jir\'is  Oweis,  Agency  for 
International  Development,  room  900 
SA-38.  Washington.  DC  20523-3801, 
(703) 816-0264. 

Dated:  March  24,  1994. 
Jan  W.  Miller. 

Assistant  General  Counsel  for  Employee  (r 
Public  Affairs. 
|FR  EkK.  94-7591  Filed  3-30-94;  8:45  am] 

BILUNG  CODE  enS-OI-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  332-353] 

Potential  Impact  on  the  U.S.  Economy 
and  Industries  of  the  GATT  Uruguay 
Round  Agreements 

AGENCY:  International  Trade 

Commission. 

ACTION:  Institution  of  investigation  and 

call  for  public  submissions. 

EFFECTIVE  DATE:  March  25, 1994. 
SUMMARY:  Following  receipt  on  March 
23,  1994,  of  a  request  from  the  House 
Committee  on  Ways  and  Means  and  the 
Senate  Committee  on  Finance,  the 
Commission  instituted  investigation  No. 
332-353,  Potential  Impact  on  the  U.S. 
Economy  and  Industries  of  the  GATT 
Uruguay  Agreements,  under  section 
332(g)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1332(g)). 

FOR  FURTHER  INFORMATION  CONTACT: 
Information  on  industry  sectors  may  be 
obtained  from  Karen  Laney-Cummings, 
Office  of  Industries  (202-205-3443)  or 
Mark  Estes,  Office  of  Industries  (202- 
205-3491);  economic  aspects,  from 
Hugh  .Arce,  Office  of  Economics  (202- 
205-3234);  and  legal  aspects,  from 
William  Gearhart,  Office  of  the  General 
Counsel  (202-205-3091).  The  media 
should  contact  Margaret  OLaughlin, 
Director,  Office  of  Public  Affairs  (202- 
205-1819).  Hearing  impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  TDD  terminal  on  202- 
205-1107. 


BACKGROUND:  In  their  letter  dated  March 
23,  1994,  the  Committees  note  that  the 
President  notified  the  Congress  on 
December  15. 1993,  of  his  intention  to 
enter  into  trade  agreements  resulting 
from  the  Uruguay  Round  of  multilateral 
trade  negotiations  under  the  General 
Agreement  on  Tariffs  and  Trade 
(GATT). 

The  Committees  asked  the 
Commission  to  conduct  a  study  under 
section  332(g)  consisting  of  (1)  a  review 
and  analysis  of  existing  economy-wide 
studies  of  the  effects  of  the  Uruguay 
Round,  focusing  on  the  effects  on 
overall  U.S.  employment,  output,  and 
trade  flows;  and  (2)  analyses  of  the 
impact  of  both  tariff  and  nontariff 
provisions  of  the  GATT  Uruguay  Round 
Agreements  on  important  agricultural, 
industrial,  and  service  sectors  of  the 
economy.  Both  areas  of  analysis  should 
include  consideration  of  the  likely 
impact  of  the  Agreements  on  U.S. 
production,  employment,  U.S. 
consumers,  and  U.S.  exports  and 
imports. 

The  Committees  asked  that  the 
analyses  be  based  on  the  Agreements  as 
concluded  to  date,  not  on  hypothetical 
assumptions  concerning  provisions  that 
are  still  under  negotiation.  They  also 
asked  that  the  study  focus  on  those 
provisions  having  the  greatest  impact  on 
individual  sectors.  More  specifically, 
the  Committees  asked  that  the 
Commission's  assessment  identify  those 
provisions  of  the  Agreements  likely  to 
significantly  impact  each  sector. 

The  Committees  have  requested  the 
study  by  June  17, 1994  and  have 
directed  that  the  report  should  be 
concise  and  emphasize  important 
implications  rather  than  quantitative 
detail. 

WRITTEN  SUBMISSIONS:  Interested  persons 
are  invited  to  submit  written  statements 
concerning  the  matters  to  be  addressed 
by  the  Commission  in  its  report.  The 
Commission  is  especially  interested  in 
receiving  information  regarding  the 
impact  of  the  GATT  Uruguay  Round 
Agreements  on  individual  sector 
emplo^Tnent.  output,  and  trade  flows.  A 
list  of  the  sectors  under  examination  by 
the  Commission  is  attached.  Written 
submissions  should  be  received  no  later 
than  noon  on  May  2,  1994.  All 
submissions  should  be  addressed  to  the 
Secretary  of  the  Commission  at  the 
Commission's  office,  500  E  Street,  SW., 
Washington,  DC  20436. 

Commercial  or  financial  information 
that  a  submitter  desires  the  Commission 
to  treat  as  confidential  must  be 
submitted  on  separate  sheets  of  paper, 
each  clearly  marked  "Confidential 
Business  Information"  at  the  top.  All 


submissions  requesting  confidential 
treatment  must  conform  with  the 
requirements  of  §201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  wxitten 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons. 

Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 

By  order  of  the  Commission. 

Issued:  March  25, 1994. 
Domia  R.  Koehnke, 
Secretary: 

Attachment 

Industry  Sectors 

Agriculture,  Fisheries,  and  Forestry 
Sectors 

Livestock  and  meat 

Poultry  and  eggs 

Dairy 

Fish 

Sugar  and  other  sweeteners 

Fruit  and  vegetables 

Grain,  milled  grain,  and  animal  feed 

Oilseed  and  oilseed  products 

Alcoholic  beverages 

Tobacco  and  tobacco  products 

Tropical  and  specialty  agricultural 

products 
Wood  and  lumber  products 
Paper,  pulp,  and  printed  matter 
Cotton 

Industrial  Sectors 

Energy  and  Chemicals 

Energy  and  related  products 
Primary  aromatic  chemicals  and  olefins 
Agricultural  chemicals 
Miscellaneous  finished  chemical 

products 
Pharmaceuticals 

Rubber,  plastics,  and  products  thereof 
Miscellaneous  chemicals 

Textiles,  Apparel,  and  Footwear 

Te.xtiles 
Apparel 
Footwear 

Minerals  and  Metals 

Non-ferrous  metals  and  products 

Flat  glass,  fiber  glass,  and  miscellaneous 

glass  products 
Industrial  and  household  ceramics 
Non-metallic  industrial  minerals 
Steelmaking  raw  materials 
Basic  iron  and  steel  products 
Fabricated  metal  products 

Machinery  and  Transportation 

Motor  vehicles 


Motor  vehicle  parts 

Aerospace  equipment  and  parts 

Certain  transportation  equipment 

Metal  wood  working  equipment 

Industrial  machinery 

Electrical  equipment  and  components 

Appliances 

Miscellaneous  equipment 

Electronics 

Computers  and  office  eouipment 
Telephone  and  telegraph  apparatus  and 

optical  cable 
Consumer  electronic  products 
Recorded  media 
Semiconductors,  and  other  electronic 

components 
Instruments 
Medical  equipment 
Photographic  and  optical  equipment 

and  materials 

Miscellaneous  manufactures 

Silvervk'are,  flatware,  and  jewelrv' 
Dolls,  toys,  games,  sportmg  goods. 

bicycles,  and  musical  instruments 
Luggage,  handbags,  and  Hatgoods 
Furniture  and  lamps 
Miscellaneous  manufactured  articles 

Serx'ice  Sectors ' 

Audio  visual 

Business  and  professional  (including 
advertising,  accounting,  architecture 
and  engineering,  consulting,  and  legal 
services) 

Constniction 

Tourism 

Value-added  telecommunications 

|FR  Doc.  94-7606  Filed  3-30-94;  8:45  am] 

BILLING  CODE  T02O-O2-P 


INTERSTATE  COMMERCE 
COMMISSI  ON 

Availability  of  Erwironmental 
Assessments 

Pursuant  to  42  U.S.C.  4332.  the 
Commission  has  prepared  and  made 
available  environmental  assessments  for 
the  proceedings  listed  below.  Dates 
environmental  assessments  are  available 
are  listed  below  for  each  individual 
proceeding. 

To  obtain  copies  of  these 
envirorvmenta!  assessments  contact  Ms. 
Tawanna  Glover-Sanders  or  Ms.  Judith 
Groves,  Interstate  Commerce 
Commission,  Section  of  Environmental 
Analysis,  Room  3219.  Washington,  DC 
20423,  (202)  927-6212  or  (202)  927- 
6245. 

Comments  on  the  following 
assessment  are  due  15  days  after  the 
date  of  availabilrty: 


AB-167  (Sub-No.  1135X), 
Consolidated  Rail  Corporation — 
Abandonment  Exemption — in  Richland 
County,  Ohio.  EA  available  3/22/94. 

Comments  on  the  following 
assessment  are  due  30  days  after  the 
date  of  availability: 

AB-103  (Sub-No.  6),  City  of  Poteau— 
Abandonment  of  the  Kansas  City 
Southern  Railroad  line  in  LeFlore 
County,  OK.  EA  available  3/21/94. 
Sidney  L.  Stricklajid,  Jr., 
Secn^ary. 
[FR  Doc.  94-7644  Filed  3-30-94;  8:45  am] 

BU.UNC  CODE  7035-C--P 


[Finance  Docket  No.  32465] 

H.  Peter  and  Linda  C.  Claussen — 
Continuance  in  Control  Exemption — 
Rocky  Mount  &  Western  Ratlroad  Co., 
Inc. 

H.  Peter  and  Linda  C.  Claussen  (the 
Claussens),  noncarrier  individuals,  have 
filed  a  notice  of  exemption  to  continue 
in  control  of  Rocky  Mount  &  Western 
Railroad  Co.,  Inc.  (RMWR).  upon  RM\VR 
becoming  a  class  III  rail  carrier. 

RMWR,  a  noncarrier,  has  concurrently 
filed  a  notice  of  exemption  in  Rocky 
Mount  &  Western  Railroad  Co.,  Inc. — 
Acquisition  and  Operation  Exemption — 
L  fit  S  Holding  Company  d/b/a  Nash 
County  Railroad  Corporation,  Finance 
Docket  No.  32463,  to  acquire  and 
operate  approximately  20  miles  of  rail 
line  owned  by  L  &  S  Holding  Company 
d/b/a  Nash  County  Railroad  Corporation 
(NCRR),|  extending  'oetween  milepost 
AB.^-lig  9  at  Rocky  Mount,  and 
milepost  ABA-139.5  near  Spring  Hope, 


in  Nash  County,  NC-  The  notice 
became  effective  on  March  3,  1994. s 

The  Claussens  own  and  control  the 
following  nonconnecting  class  III  rail 
carriers:  Albany  Bridge  Company.  Inc. 
(operating  in  Georgia);  Gulf  and  Ohio 
Railways,  Inc.  (operating  in  Mississippi 
as  the  Mississippi  Delta  Railroad  and  in 
Georgia  as  the  Atlantic  &  Gulf  Railroad); 
Wiregrass  Central  Railroad  Company, 
It>c.  (operating  in  Alabama);  and  H  &  S 
Railroad  Company,  Inc.  (operating  in 
Alabama). 

The  Claussens  state  that: 

(1)  The  properties  operated  by  these 
railroads  do  not  connect  with  each  other 
or  with  the  lines  being  acquired  by 
PARR  and  RMWR; 

(2)  The  continuance  in  control  is  not 
a  part  of  a  series  of  anticipated 
transactions  that  would  connect  the 
railroads  with  each  other  or  with  any 
railroad  in  the  corporate  family;  and 

(3)  The  transaction  does  not  involve  a 
class  I  carrier.  Therefore,  the  transaction 
is  exempt  from  the  prior  approval 
requirements  of  49  U.S.C.  11343.  See  49 
CFR  1180.2(d)(2). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Dock 
Ry. — Control — Brooklyn  Eastern  Dist., 
360  I.C.C.  60  (1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  filed 
with  the  Commission  and  served  on: 
Adam  M.  Mycyk  of  Weiner,  Brodsky. 
Sidman  &  Kider,  PC,  1350  New  York 
Avenue,  NW.,  suite  800.  Washington, 
DC  20005-4797. 

Decided:  March  24, 1994. 


'  The  Marilime.  Financial,  and  Basic 
Telecommunications  sectors  are  subject  to  furthpr 
niigmiations  and  therefore  will  not  be  covered  in 
liHlail. 


I  NCRK  is  one  of  four  active  rail  carriers  Ithe  other 
thru?  are  Laiirjnburt;  Ik  Southern  Railroad  Co.. 
Robeson  County  Railroad  Corporation  (RCR)  and 
Yadkin  Valley  Railroad  Company]  and  two  inactive 
rail  carriers  (SailviUe  Railroad  Corporation  and 
Franklin  County  Railroad  Corporation)  that  were 
recently  merged  into  Laurinburg  Oil  Company 
fLaurinburg)  in  a  corporate  family  transaction. 
Laurinburg  Oil  Comfiany — Mnrger  Exemption — 
Laurinburg  and  Southern  Railroad  Company. 
Robeson  County  Railroad  Corporation,  Yadkin 
Valley  Railroad  Company,  and  Nash  County 
Railroad  Corporation.  Finance  Docket  No.  32426 
(ICC  served  |an.  13. 1994).  The  merger  aliw  involved 
the  Red  Springs  and  Northern  Railroad  Company, 
a  division  of  KCR.  After  the  merger.Lauriaburg's 
name  was  changed  to  L  *t  S  Holding  Company 
(L&S).  and  the  four  active  railroads  operated  as 
separate  divisions  of  L&S. 


-  In  rwo  other  concurrently  f:led  notices  of 
exemption,  the  Piedmont  &  Atlantic  Railroad  Co., 
Inc.  (PARR),  another  noncarrier  controlled  by  the 
Claussens.  is  subleasing  a  nonconnecting  rail  line 
from  L&S  Holding  Company  d/b/a  Laurinburg  i 
Southern  Railroad  Co.  and  Yadkin  Valley  Railroad 
Company:  and  the  Qaussens  correspondingly  seek 
to  continue  in  control  of  P.\RR  when  it  becomes  a 
class  ID  rail  carrier  Piedmont  k  Atlantic  Railrtud 
Co..  Inc. — Lease  and  Operation  Exemption — L  li  S 
Holding  Company  d/b/a  Laurinburg  k  Southern 
Railroad  Co.  and  Yadkin  Valley  Railroad  Company. 
Finance  Docket  No.  32462:  and  H.  Peter  and  IJnda 
C.  Clau.ssen — Continuance  in  Cxjntrol  Exemption — 
Piedmont  ft  Atlamic  Railroad  Co..  Inc..  Finance 
Dockirt  No.  32464. 

'  Under  49  CFR  1150.32(1)).  notices  of  exemption 
become  effective  7  days  after  filing.  Here,  the 
pffactive  date  is  calculated  from  February  24.  1994. 
when  petitioners'  additional  submission  was 
received. 
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By  the  Commission.  David  M.  Konschnik. 
Dirpctor.  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr., 
Secretary. 
IFR  D<x:.  94-7641  Filed  3-30-94,  8;45  ami 

BILUNG  CODE  703i-01-P 

[Finance  Docket  No.  32477] 

Kokomo  Grain  Co.,  Inc.— Acquisition 
Exemption— Rail  Line  of  Kokomo  Rail 
Co.,  Inc. 

Kokomo  Grain  Co.,  Inc.  (KGI),  a 
noncarrier,  has  filed  a  notice  of 
exemption  to  acquire  from  Kokomo  Rail 
Co..  Inc.  (KRI).  a  12.59-mile  railroad 
line,  extending  from  milepost  134.48  at 
Marion  to  milepost  147.07  at  Amboy.  in 
Grant  and  Miami  Counties,  IN.  The  line 
is  being  operated  by  Central  Railroad 
Company  of  Indianapolis  under  an 
agreement  that  will  be  assigned  by  KRI 
to  KGI. 

The  parties  expected  to  consummate 
the  propo.sed  transaction  on  or  after 
March  1&.  1994.> 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Thomas  F. 
McFarland,  Jr.  of  Belnap.  Spencer. 
McFarland  &  Herman;  20  North  Wacker 
Drive,  suite  3118;  Chicago.  IL  60606- 
3101. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  oil  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 


Decided:  March  24.  1994. 

By  the  Commission.  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr.. 
Secretary: 
[PR  Doc.  94-7643  Filed  3-30-94;  8:45  am) 

BILLING  CODE  703S-01-P 

[Finance  Docket  No.  32463] 

Rocky  Mount  &  Western  Railroad  Co., 
Inc.— Acquisition  and  Operation 
Exemption— L  &  S  Holding  Company  d/ 
b/a  Nash  County  Railroad  Corporation 

Rocky  Mount  &  Western  Railroad  Co., 
Inc.  (RMWR).  a  noncarrier.  has  filed  a 
notice  of  exemption  to  acquire  and 
operate  approximately  20  miles  of  rail 
line  owned  by  L  &  S  Holding  Company 
dA>/a  Nash  County  Railroad  Corporation 
(NCRR), "  extending  between  milepost 
ABA-119.9  at  Rocky  Mount,  and 
mi^lepost  ABA-139.5  near  Spring  Hope, 
in  Nash  County,  NC.  -  The  notice 
became  effective  on  March  3. 1994. ' 
Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Adam  M. 
Mycyk  of  Weiner.  Brodsky,  Sidman  & 


'  KGI  is  a  shipper  on  the  line.  II  does  not  seek, 
and  this  notice  does  not  con.stitute.  an  exemption 
frnm  49  U.S.C.  10746.  the  so-called  commodities 
clause.  Section  10746  provides,  "a  rail  carrier 
pmviding  transportation  •   •   •  may  not  transport 
•   •   •  |a|  commodity  that  *  •   *  is  owned  by  the 
carrier  or  in  which  it  has  an  interest."  The 
commodities^ilause  does  not  preclude  railroad 
ownership  bv  a  shipper.  See  I'nilcd  States  v.  Lehigh 
Valley  R  Co..  220  U.S.  257  (1911).  Rather,  it  was 
intended  to  prevent  possible  discrimination  if  rail 
carriers  manufacture  or  deal  in  products  that  they 
also  transport  for  others.  Thus,  a  violation  of  section 
10746  can  occur  only  if  the  rail  line  will  be 
operated  as  the  alter  ego  of  the  shipper  and  other 
shippers  will  be  prejudiced.  See  United  States  v. 
South  Buffalo  Ry.  Co..  333  U.S.  771  (194B);  and 
Border  Pacific  Railroad.  Inc. — Exemption  From  49 
use  10901.  10746.  and  11301,  Finance  Docket 
No.  30347  (ICC  served  Ian.  16.  1984). 

Beciuse  there  are  no  competing  shippers  on  the 
line  and  KGI  has  contracted  out  its  operation,  it  is 
unlikely  that  others  will  be  prejudiced  by  the 
acquisition.  Under  similar  circumstances,  the 
Cominission  has  routinely  dismissed  petitions  for 
exemption  from  section  10745.  See.  e.g..  Southern 
Electnc  Generating  Company — Petition  for 
Exemption  from  Regulation  under  49  U.S.C.  10746. 
Finance  Docket  No.  31498  (ICC  served  Sept.  19, 
1989):  and  Blackstone  Capital  Partners  LP.. 
Blackstone  Transportation  Partners  LP.  and  US.X 
Corporation — Exemption  From  49  US  C  10746. 
11321.  and  11343.  Finance  Do<  kel  No.  31363  (ICC 
served  Dec.  23.  1988)  (slip  op.  at  3-4). 


I  NCRR  is  one  of  four  active  rail  carriers  (the  other 
three  are  Laurinburg  &  Southern  Railroad  Co.. 
Robeson  County  Railroad  Corporation  (RCR)  and 
Yadkin  Valley  Railroad  Company)  and  two  inactive 
rail  carriers  (Saltviile  Railroad  Corporation  and 
Franklin  County  Railroad  Corporation)  that  were 
recently  merged  into  Laurinburg  Oil  Company 
(Laurinburg)  in  a  corporate  (ami)y  transaction. 
Laurinburg  Oil  Company — Merger  Exemption — 
Laurinburg  and  Southern  Railroad  Company. 
Robeson  County  Railroad  Corporation.  Yadkin 
Valley  Railroad  Company,  and  Nash  County 
Railroad  Corporation.  Finance  Docket  No.  32426 
(ICC  served  |an.  13,  1994).  The  merger  also  involved 
the  Red  Springs  and  Northern  Railroad  Company, 
a  division  of  RCR.  After  the  merger,  Laurinburg's 
name  was  changed  to  L  &  S  Holding  Company 
(L4S).  and  the  four  active  railroads  operated  as 
separate  divisions  of  L&S. 

'In  a  related  notice  of  exemption.  H.  Peter  and 
Linda  C  Claussen  (the  Claussens)  seek  to  continue 
to  control  R.MWR  when  it  becomes  a  class  ill  rail 
carrier.  H.  Peter  and  Linda  C.  Claussen — 
Continuance  in  Control  Exemption — Rocky  Mount 
&  Western  Railroad  Co.,  Inc.,  Finance  Docket  No. 
32465.  Additionally,  in  two  other  concurrently  filed 
notices  of  exemption,  the  Piedmont  4  Atlantic 
Railroad  Co.,  Inc.  (PARR),  another  noncarrier 
controlled  by  the  Claussens.  is  subleasing  a 
nonconnecting  rail  line  from  I.  *  S  Holding 
Company  d/b/a  Laurinburg  *  Southern  Railroad  Co. 
and  Yadkin  Valley  Railroad  Company;  and  the 
Claussens  correspondingly  seek  to  continue  in 
control  of  PARR  vyhen  it  becomes  a  class  III  rail 
carrier.  Piedmont  4  Atlantic  Railroad  Co..  Inc. — 
Lease  and  Operation  Exemption — L  4  S  Holding 
Company  d/b/a  Laurinburg  4  Southern  Railroad  Co. 
and  Yadkin  Valley  Railroad  Company,  Finance 
Docket  No.  32462;  and  H  Peter  and  Linda  C. 
Claussen — Continuance  in  Control  Exemption — 
Piedmont  4  Atlantic  Railroad  Co..  Inc..  Finance 
Docket  No.  32464. 

>  Under  49  CFR  1 150.32(b).  notices  of  exemption 
become  effective  7  days  after  Tiling.  Here,  the 
effective  dale  is  calculated  from  February  24,  1994, 
when  petitioner's  additional  submission  was 
received. 


Kider.  P.C,  1350  New  York  Avenue. 
NW..  suite  800.  Washington.  DC  2000.5- 
4797. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

Decided:  March  24,  1994. 

By  the  Commission,  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr., 
Secretar}'. 
jFR  Doc.  94-7642  Filed  3-30-94;  8:45  ami 

BILLING  CODE  7035-01-P 


DEPARTMENT  OF  JUST'CE 

Immigration  Related  Employment 
Discrimination  Public  Education 
Grants 

agency:  Office  of  Special  Counsel  for 
Immigration  Related  Unfair 
Employment  Practices,  U.S.  Department 
of  Justice. 

ACTION:  Notice  of  availability  of  funds 
and  solicitation  for  grant  applications. 

SUMMARY:  The  Office  of  Special  Counsel 
for  Immigration  Related  L'nfair 
Employment  Practices  ("OSC") 
announces  the  availability  of  up  to 
$900,000  for  grants  to  conduct  public 
education  programs  about  the  rights 
afforded  potential  victims  of 
employment  discrimination  and  the 
responsibilities  of  employers  under  the 
antidiscrimination  provision  of  the 
Immigration  Reform  and  Control  Act  of 
1986  CiRCA").  8  U.S.C.  §  1324b,  as 
amended  by  Title  V,  Section  C  of  the 
Immigration  Act  of  1990. 

It  is  anticipated  that  a  number  of 
grants  will  be  competitively  awarded  to 
applicants  who  can  demonstrate  a 
capacity  to  design  and  successfully 
implement  public  education  campaigns 
to  combat  immigration-related 
employment  discrimination.  Grants  will 
range  in  size  from  $50,000  to  $200,000. 

OSC  w  ill  accept  proposals  from 
applicants  who  have  access  to  potential 
victims  of  discrimination  or  whose 
experience  qualifies  them  to  educate 
employers  about  the  antidiscrimination 
provisions  of  IRCA.  OSC  welcomes 
proposals  from  diverse  nonprofit 
organizations  |501{c)(3)  status]  such  as 
local,  regional  or  national  ethnic  and 
immigrants'  rights  advocacy 
organizations,  trade  associations, 
industry  groups,  professional 
organizations,  or  other  nonprofit  entities 
1501(c)(3)  status]  providing  information 


services  to  potential  victims  of 
discrimination  and/or  employers. 
Applications  will  not  be  accepted  from 
public  entities,  including  state  and  local 
government  agencies,  and  public 
educational  institutions. 
APPLICATION  DUE  DATE:  May  2.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patita  McEvoy  or  Ginette  Milanes. 
Public  Affairs  Specialists.  Office  of 
Special  Counsel  for  Immigration  Related 
Unfair  Employment  Practices,  1425  New 
York  Ave..  NW.,  suite  9000,  P.O.  Box 
27728.  Washington.  DC  20038-7728. 
Tel.  (202)  616-5594.  or  (202)  616-5525 
(TDD  for  the  hearing  impaired). 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Special  Counsel  for  Immigration 
Related  Unfair  Employment  Practices  of 
the  Department  of  Justice  announces  the 
availability  of  funds  to  conduct  public 
education  programs  concerning  the 
antidiscrimination  provisions  of  IRCA. 
Funds  will  be  awarded  to  selected 
applicants  who  propose  cost  effective 
ways  of  educating  employers  and/or 
members  of  the  protected  class,  or  to 
those  who  can  fill  a  particular  need  not 
currently  being  met. 

Background 

On  November  6,  1986.  President 
Reagan  signed  into  law  the  Immigration 
Reform  and  Control  Act  cf  1986.  Pub.  L. 
No.  99-603.  Additional  provisions  were 
signed  into  law  by  President  Bush  in  the 
Immigration  Act  of  1990  on  November 
29.  1990.  IRCA  makes  hiring  aliens 
without  work  authorization  unlawful, 
and  it  requires  employers  to  verify  the 
identity  and  work  authorization  of  all 
new  employees.  Employers  who  violate 
this  law  are  subject  to  sanctions, 
including  fines  and  possible  criminal 
prcsecution. 

During  the  debate  of  IRCA,  Congress 
foresaw  the  possibility  that  employers, 
fearful  of  sanctions,  would  refuse 
emplovTTient  to  individuals  simply 
because  they  looked  or  sounded  foreign. 
Consequently,  Congress  enacted  Section 
102  of  IRCA,  an  antidiscrimination 
provision.  Section  102  prohibits 
employers  of  four  or  more  employees 
from  discriminating  on  the  basis  of 
citizenship  status  or  national  origin  in 
hiring,  firing,  recruitment  or  referral  for 
a  fee.  Citizens  and  certain  classes  of 
work  authorized  individuals  are 
protected  from  citizenship  status 
discrimination.  Protected  non-citizens 
include  permanent  residents,  temporary 
residents  under  the  amnesty,  the  Special 
Agricultural  Workers  (SAWs)  or  the 
Replenishment  Agricultural  Workers 
(RAWs)  programs,  refugees  and  asylees 
who  apply  for  naturalization  within  six 
months  of  being  eligible  to  do  so. 


Citizens  and  all  work  authorized 
individuals  are  protected  from 
discrimination  on  the  basis  of  national 
origin.  However,  this  prohibition 
applies  to  employers  with  four  to 
fourteen  employees.  National  origin 
discrimination  complaints  against 
employers  with  fifteen  or  more 
employees  remain  under  the 
jurisdiction  of  the  Equal  Employment 
Opportunity  Commission  under  Title 
VII  of  the  Civil  Rights  Act  of  1964. 

Congress  created  the  OSC  to  enforce 
Section  102.  OSC  is  responsible  for 
receiving  and  investigating 
discrimination  charges  and.  when 
appropriate,  filing  complaints  with  a 
specially  designated  administrative 
tribunal.  OSC  also  initiates  independent 
investigations  of  possible  Section  102 
violations. 

While  OSC  has  established  a  record  of 
vigorous  enforcement,  studies  by  the 
U.S.  General  Accounting  Office  and 
other  sources  have  shown  that  there  is 
an  extensive  lack  of  knowledge  on  the 
part  of  protected  individuals  and 
employers  about  the  antidiscrimination 
provisions.  Enforcement  cannot  be 
effective  if  potential  victims  of 
discrimination  are  not  aware  of  their 
rights.  Moreover,  discrimination  can 
never  be  eradicated  so  long  as 
employers  are  not  aware  of  their 
responsibilities. 

Purpose 

OSC  seeks  to  educate  both  potential 
victims  of  discrimination  about  their 
rights  and  employers  about  their 
responsibilities  under  the 
antidiscrimination  provision  of  IRCA. 
Because  previous  grantees  have 
developed  a  wealth  of  materials  [e.g., 
brochures,  posters,  booklets, 
information  packets,  and  videos)  to 
educate  these  groups,  OSC  has 
determined  that  the  focus  of  the 
program  should  be  on  the  actual 
delivery  of  said  education.  More 
specifically,  in  keeping  with  the 
purpose  of  the  grant  program,  OSC  seeks 
proposals  that  will  use  existing 
materials  effectively  to  educate  large 
numbers  of  workers  or  employers  about 
exercising  their  rights  or  fulfilling  their 
obligations  under  the  antidiscrimination 
provisions. 

Program  Description 

The  program  is  designed  to  develop 
and  implement  cost  effective 
approaches  to  educate  potential  victims 
of  employment  discrimination  about 
their  rights  and  to  educate  employers 
about  their  responsibilities  under 
IRCA's  antidiscrimination  provisions. 
Applications  may  propose  to  educate 
potential  victims  only,  employers  only. 


or  both  in  a  single  campaign.  Program 
budgets  must  include  the  travel,  lodging 
and  other  expenses  necessary  for  at  least 
one.  but  not  more  than  two.  program 
staff  members  to  attend  the  mandatory 
OSC  grantee  training  (2  days)  held  in 
Washington.  D.C.  at  the  beginning  of  the 
grant  period  (late  Autumn).  Proposals 
should  outline  the  following  key 
elements  of  the  program: 

Part  I:  Targeted  Population 

The  educational  efforts  under  the 
grant  should  be  directed  to  (1)  work 
authorized  non-citizens  who  are 
protected  individuals,  since  this  group 
is  especially  vulnerable  to  employment 
discrimination;  (2)  those  citizens  who 
are  most  likely  to  become  victims  of 
employment  discrimination;  and/or  to 
(3)  employers.  The  proposals  should 
define  the  characteristics  of  the  work 
authorized  population  or  the  employer 
groupls)  targeted  for  the  educational 
campaign,  and  the  applicant's 
qualifications  to  credibly  and  effectively 
reach  large  segments  of  the  campaign 
targets. 

The  proposals  should  also  detail  the 
reasons  for  targeting  each  group  of 
protected  individuals  or  employers  by 
describing  particular  needs  or  other 
factors  to  support  the  selection.  In 
defining  the  campaign  targets  and 
supporting  the  reasons  for  the  selection, 
applicants  m.ay  use  studies,  surveys,  or 
any  other  sources  of  information  of 
generally  accepted  reliability. 

Part  II:  Campaign  Strategy 

We  encourage  applicants  to  devise 
effective  and  creative  means  of  public 
education  and  information 
dissemination  that  are  specifically 
designed  to  reach  the  widest  possible 
targeted  audience.  Those  applicants 
proposing  educational  campaigns 
addressing  potential  victims  of 
discrimination  should  keep  in  mind  that 
some  of  the  traditional  methods  of 
public  communication  may  be  less  than 
optimal  for  educating  members  of 
national  or  linguistic  groups  that  have 
limited  community-  based  support  and 
communication  networks. 

Proposals  should  discuss  the 
components  of  the  campaign  strategy, 
detail  the  reasons  supporting  the  choice 
of  each  component,  and  explain  how 
each  component  will  effectively 
contribute  to  the  overall  objective  of 
cost-effective  dissemination  of  useful 
and  accurate  information  to  a  wide 
audience  of  protected  individuals  or 
employers.  Discussions  of  the  campaign 
strategies  and  supporting  rationale 
should  be  clear,  concise,  and  based  on 
sound  evidence  and  reasoning. 


JMI 
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Since  there  presently  exi.sts  a  wealth 
of  materials  far  use  in  educating  the 
public,  proposals  should  include  in 
their  budgets  the  costs  for  printing  from 
camera-ready  materials  roceived  from 
OSC  or  from  current/past  OSC  grantees. 
To  the  extent  that  applicants  believe  the 
development  of  crigina!  materials 
particularly  suited  to  their  ciimpaign  is 
necessary,  their  proposal  should 
articulate  in  detail  the  circumstances 
requiring  the  development  of  such 
materials.  All  such  materials  must  be 
approved  by  OSC  to  ensure  legal 
accurncv  and  proper  emphasis  prior  to 
production.  It  should  be  noted  that 
proposKl  revisions/translations  of  OSC 
approved  materials  must  also  t5e 
submitted  for  clearance.  Ail  information 
distributed  should  also  include  mention 
of  the  CSC  as  a  source  of  assistance, 
information  and  action,  and  th*^  correct 
address  and  telephone  numb^^rs  of  the 
OSC  (including  the  toil-free  and  TDD 
toll-frt?e  numbers  for  the  hearing 
impaired). 

Part  III:  Evaluation  of  the  Stratt'sy 

One  of  the  central  goals  of  this 
program  is  determining  what  public 
education  strategies  are  most  effective 
and  thus,  should  he  inc!udf-d  in  future 
public  education  efforts. 

Therefore,  it  is  crucial  that  the 
methods  of  evaluating  the  campaign 
»itrategy  and  public  education  materials 
and  their  resuhs  be  carefully  detailed.  A 
full  evaluation  of  a  projea's 
effectiveness  is  due  within  60  days  of 
the  conclusion  of  a  campaign. 

Selection  Criteria 

The  final  selection  of  grantees  for 
au;ird  will  he  made  by  the  Spedal 
Counsel  for  Immigration  Related  Unfair 
Emplovment  Practices.  Each  proposal 
will  evai,;ated  for  effectiveness  and 
efficiency  with  emphasis  on  the  various 
factors  enumeratod  below.  Letters  of 
support,  endorsement,  or 
recommendation  will  not  be  accepted  or 
consider-'d. 

Appli{.ants  should  be  aware  that  some 
states  are  currently  conducting  IRCA 
antidiscrimination  outreach  and 
education  programs  with  funds  made 
available  under  the  Immigrant  Nurses 
Relief  Act  of  1989.  Pub.  L.  101-238. 
Unnecessary'  duplication  of  specific 
eflorts  under  those  programs  should  be 
avoided.  OSC  will  take  steps  to 
coordinate  these  efforts  but  expects  that. 
to  the  extent  practicable,  grantees  will 
do  so  as  well. 

In  determining  which  applications  to 
fund.  OSC  will  consider  the  following 
(based  on  a  one-hundred  point  scale): 


1.  Program  Design  (50  points) 

Sound  program  design  and  cost 
effective  strategies  for  educating  the 
targeted  population  are  imperative. 
Consequently,  areas  that  will  be  closely 
examined  include  the  following: 

a.  Evidence  of  in-depth  knowledge  of 
the  goals  and  objectives  of  the  project. 
(15  points) 

b.  Selection  and  definition  of  the 
target  group(s)  for  the  campaign,  and  the 
factors  that  support  the  selection, 
including  special  needs,  and  the 
applicant's  qualifications  to  effectively 
reach  the  target.  (10  points) 

c.  A  cost  effective  campaign  .strategy 
for  educating  targeted  employers  and/or 
members  of  the  protected  class,  with  a 
justification  for  the  choice  of  strategy. 
(15  points) 

d.  The  evaluation  methods  proposed 
by  the  applicant  to  measure  the 
effectiveness  of  the  campaign  and  their 
precision  in  indicating  to  what  degree 
the  campaign  is  successful.  (10  points) 

2.  Administrative  Capability  (20  points) 

Proposals  will  be  rated  in  terms  of  the 
capability  of  the  applicant  to  implement 
the  targeting,  public  education  and 
evaluation  components  of  the  cam.piiign: 
■    a.  Evidence  Oi  proven  ability  to 
provide  high  quality  results.  (10  points) 

b.  Evidence  that  the  applicant  can 
implement  the  campaign,  and  complete 
the  evaluation  component  within  the 
time  lines  provided.  Note:  OSC's 
experience  during  previous  grant  cycles 
has  shown  that  a  number  of  applicants 
choose  to  apply  as  a  consortium  of 
individual  entities;  or.  if  applying 
individually,  propose  the  use  of  sub- 
contractors to  undertake  certain  limited 
functions.  It  is  essential  that  these 
applicants  demonstrate  the  proven 
management  capability  and  experience 
to  ensure  that,  as  lead  agency,  they  will 
be  directly  accountable  for  the 
successful  implementation,  completion, 
and  evaluation  of  the  project.  (10  points) 

3.  Staff  Capability  (10  points) 

Applications  will  be  evaluated  in 
terms  of  the  degree  to  which: 

a.  The  duties  outlined  for  grant- 
funded  positions  appear  appropriate  to 
the  work  that  will  be  conducted  under 
the  award.  (5  points) 

b.  The  qualifications  of  the  grant- 
funded  positions  appear  to  match  the 
requirements  of  these  positions.  (5 
points)  NOTE;  Should  there  be  any 
change  in  professional  staff  during  the 
grant  period,  hiring  is  subject  to  review 
and  approval  by  OSC  at  that  time. 

4.  Previous  Experience  (20  points) 

The  proposals  will  be  evaluated  on 
the  degree  to  which  the  applicant 


demonstrates  that  it  has  successfully 
carried  out  programs  or  work  of  a 
similar  nature  in  the  past. 

Eligible  Applicants 

This  grant  competition  is  open  to 
nonprofit  organizations  |501(c)(3) 
slatusi  that  serve  potential  victims  cf 
discrimination  and/or  employers. 
Applications  will  not  be  accepted  from 
public  entities,  including  state  and  local 
government  agencies,  and  public 
educational  institutions. 

Grant  Period  and  Award  /Vraount 

It  is  anticipated  that  several  grants 
will  be  awarded  and  will  range  in  size 
from  $50,000  to  $200,000. 

During  evaluation.  OSC  will  closely 
examine  those  proposals  that  guarantee 
maximum  exposure  and  penetration  in 
the  employer  or  potential  victims  target 
populations.  Thus,  a  campaign  designed 
to  reach  a  very  large  proportion  of 
employers  (or  potential  victims)  in  the 
state  of  Texas  would  take  precedence 
over  a  campaign  designed  to  reach  a 
more  limited  number  of  employers  (or 
potential  victim*;)  nationwide. 

Publication  of  this  announcement 
does  not  require  OSC  to  award  any 
specific  number  of  grants,  to  obligate  the 
entire  amount  of  funds  available,  or  to 
obligate  any  part  thereof.  The  period  of 
performance  will  be  twelve  months 
from  the  date  of  the  grant  award.  Those 
grantees  who  successfully  achieve  their 
goals  may  be  considered  for 
supplementary-  funding  for  a  sec  ond 
year  based  on  the  availability  of  hinds. 

Application  Deadline 

.All  applications  must  be  rect  iver!  by 
5:00  p.m.  EOT,  May  2,  1994  at  the  Office 
of  Spi^cial  Counsel  for  Immigration 
Related  Unfair  Employment  Practices. 
1425  New  York  Ave.,  N.W..  Suite  9000, 
P.O.  Box  27728,  Washington,  DC  20038- 
7728.  Applications  submitted  via 
facsimile  machine  will  not  be  accepted 
or  considered. 

Application  Requirements 

.Applicants  should  submit  an  original 
and  two  (2)  copies  of  their  completed 
proposal  by  the  deadline  established 
above.  All  submissions  must  contain  the 
following  items  in  the  order  listed 
below: 

1.  A  completed  and  signed 
Application  for  Federal  Assistance 
(Standard  Form  424)  and  Budget 
Information  (Standard  Form  424A). 

2.  OfP  Form  4061/6  (Certification 
Regarding  Lobbying;  Debarment. 
Suspension  and  Other  Rcsponsibilitv 
Matters;  and  Drug-Free  Workplace 
Requirements). 


3.  An  abstract  of  the  full  proposal,  not 
to  exceed  one  page. 

4.  A  program  narrative  of  not  more 
than  fifteen  (15)  double-spaced  typed 
pages  which  include  the  following: 

a.  A  clear  statement  describing  the 
approach  and  strategy  to  be  utilized  to 
complete  the  tasks  identified  in  the 
program  description; 

b.  A  clear  statement  of  the  proposed 
goals  and  objectives,  including  a  listing 
of  the  major  events,  activities,  products 
and  timetables  for  completion; 

c.  The  proposed  staffing  plan  (NOTE: 
Should  there  be  a  change  in  professional 
staff  during  the  grant  period,  hiring  is 
subject  to  review  and  approval  by  OSC 
at  that  time);  and, 

d.  Description  of  how  the  project  will 
be  evaluated. 

5.  A  proposed  budget  outlining  all 
direct  and  indirect  costs  for  personnel, 
fringe  benefits,  travel,  equipment, 
supplies,  subcontracts,  and  a  short 
narrative  justification  of  each  budgeted 
line  item  cost.  If  an  indirect  cost  rate  is 
used  in  the  budget,  then  a  copy  of  a 
current  fully  executed  agreement 
between  the  applicant  and  the  Federal 
cognizant  agency  must  accompany  the 
budget. 

Note:  Program  budgets  must  include  the 
travel,  lodging  and  other  expenses  necessary 
for  at  least  one,  but  not  more  than  two, 
program  staff  members  to  attend  the 
mandatory  OSC  grantee  training  (2  days)  held 
in  Washington,  D.C.  at  the  beginning  of  the 
gi-ant  period  (late  Autumn). 

6.  Copies  of  resumes  for  the 
professional  staff  proposed  in  the 
budget 

(Note:  OSC  expects  staff  for  any  proposed 
project  to  already  be  in  the  employ  of,  or 
under  contract  with,  the  applicant). 

7.  Detailed  technical  materials  that 
support  or  supplement  the  description 
of  the  proposed  effort  should  be 
included  in  the  appendix. 

In  order  to  facilitate  handling,  please 
do  not  use  covers,  binders  or  tabs. 

Application  forms  may  be  obtained  by 
writing  or  telephoning:  Office  of  Special 
Counsel  for  Immigration  Related  Unfair 
Employment  Practices.  1425  New  York 
Ave.,  NW.,  suite  9000,  P.O.  Box  27728, 
Washington,  DC  20038-7728.  Tel.  (202) 
616-5594,  or  (202)  616-5525  (TDD  for 
the  hearing  impaired). 

Dated:  March  25, 1994. 
Approved: 
William  Ho-Gonzalez, 

Special  Counsel,  Office  of  Special  Counsel 
for  Immigration  Related  Unfair  Employment 
Practices. 

|FR  Doc.  94-7620  Filed  3-30-94;  8:45  am] 

BILUNG  CODE  441(M)1-P 


Lodging  of  Consent  Decree 

In  accordance  with  the  policy  of  the 
Department  of  Justice,  notice  is  hereby 
given  that  on  21  March  1994.  a 
proposed  consent  decree  in  United 
States  V.  Cablec  Continental  Cables 
Company..  Civil  Action  No.  F-91-39 
was  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  Indiana.  The  Complaint  filed  by  the 
United  States  alleged  violations  of  the 
Resource  Conservation  and  Recovery 
Act  ("RCRA"),  as  amended,  42  U.S.C. 
6901  et  seq.  The  Consent  Decree 
requires  the  defendant  to  maintain 
compliance  with  the  RCRA  and  pay  a 
civil  penalty  of  $275,000. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  30  days 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
division.  Department  of  Justice, 
Washington,  DC  20530.  All  comments 
should  refer  to  United  States  v.  Cablec 
Continental  Cables  Company.  DJ  Ref.  # 
90-7-1-610. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  3128  Federal  Building, 
1300  South  Harrison  Street,  Fort  Wav-ne, 
Indiana  and  at  the  Region  V  Office  of 
the  Environmental  Protection  Agency, 
111  West  Jackson  Blvd.,  3rd  floor, 
Chicago,  Illinois  60604.  Copies  of  the 
proposed  consent  decree  may  also  be 
examined  at  the  Consent  Decree  Librarj-, 
1120  G  Street,  NW.,  4th  Floor. 
Washington  DC  20005.  (202)  624-0892. 
A  copy  of  the  proposed  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $3.75  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
John  C.  Cruden, 

Chief  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division, 
U.S.  Department  of  Justice. 
[FR  Doc.  94-7585  Filed  3-30-94;  8:45  am) 

BILUNG  CODE  4410-01-M 


Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Water  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  38  FR  19029,  notice 
is  hereby  given  that  on  March  7, 1994, 
a  proposed  Consent  Decree  in  United 
States  v.  LS.  Starrett  Co..  Civil  Action 
No.  94-40034-XX,  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Massachusetts  resolving  the 
matters  alleged  in  a  complaint  filed 


simultaneously  with  the  Consent 
Decree.  The  proposed  Consent  Decree 
concerns  violations  by  Starrett  of  the 
Clean  Water  Act  ("CWA").  33  U.S.C. 
1251,  et  seq.,  at  Starrett's  metal  finishing 
facility  in  Athol,  Massachusetts.  The 
CWA  violations  alleged  in  the 
complaint  include  discharges  of 
pollutants  in  excess  of  federal 
Categorical  Pretreatment  Standards  and 
National  Prohibited  Discharge 
Standards,  and  failure  to  comply  with 
federal  reporting  requirements. 

Under  tne  terms  of  the  Consent 
Decree,  the  defendant  will  pay  a  civil 
penalty  of  $325,000  to  the  United  States. 
In  addition,  Starrett  will  be  required  to 
comply  with  federal  pretreatment 
standards  and  the  National  Prohibited 
Discharge  Standard  for  pH,  as  well  as 
comply  with  monitoring,  sampling,  and 
reporting  requirements. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division.  U.S.  Department  of 
Justice.  Washington.  DC  20530,  and 
should  refer  to  United  States  v.  LS. 
Starrett  Co..  D.J.  Ref.  90-5-1-1^029. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Region  I  Office  of  the 
Environmental  Protection  Agency,  One 
Congress  Street,  Bost    '.  Massachusetts, 
and  at  the  office  of  th..-  dnited  States 
Attorney,  District  of  Massachusetts, 
1003  J.VV.  McCormack  P.O.  & 
Courthouse,  Boston.  MA  02109.  c/o 
George  B.  Henderson.  II,  Assistant  U.S. 
Attorney.  Copies  of  the  Consent  Decree 
may  also  be  examined  at  the  Consent 
Decree  Library,  1220  G  Street,  NW.,  4th 
Floor,  Washington,  DC  20005.  (202) 
624-0892.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library.  In  requesting  a  copy, 
please  refer  to  the  referenced  case  and 
enclose  a  check  in  the  amount  of  $17.75 
(25  cents  per  page  reproduction  cost  for 
the  Consent  Decree  excluding 
Appendices)  made  payable  to  Consent 
Decree  Library. 
John  C.  Cruden, 

Chief  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  94-7586  Filed  3-30-94;  8:45  ami 

BILLING  CODE  441(M)1-M 


Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Water  Act 

In  accordance  with  Departmental 
policy,  set  out  in  28  CFR  50.7,  notice  is 
hereby  given  that  on  March  17.  1994.  a 
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proposed  consent  decree  in  full 
settlement  of  United  States,  et  al.  v. 
County  Sanitation  Districts  of  Los 
Anoeles  County,  Civil  Action  No.  CV 
92A)061-RG  ()Rx),  was  lodged  with  the 
United  States  District  Court  for  the 
Central  District  of  California.  In  the 
Complaint  in  that  action,  the  United 
States  seeks  civil  penalties  and 
injunctive  relief  for  unpennitted 
discharges  of  pollutants  into  waters  of 
the  United  States,  and  for  discharges  of 
pollutants  in  violalion  of  the  conditions 
of  CSDLAC's  permit  issued  under  the 
National  Pollutant  Discharge 
Elimination  System  ("NPDES")  and  the 
Clean  Water  Act.  The  propo.sed 
settlement  resolves  the  liability  of 
CSDLAC  for  all  of  the  violations  alleged 
in  the  complaint. 

L'nder  the  terms  of  the  settlement, 
CSDLAC  will  comply  with  a  schedule 
calling  for  full  implementation  of 
secondary  treatment  of  all  of  the 
wastewater  treated  at  CSDLAC's  Joint 
Wastewater  Treatment  Plant,  with 
compliance  to  be  achieved  by  December 
2002,  subject  to  a  limited  extension 
provision  if  CSDLAC  can  demonstrate 
that  compliance  by  that  date  would 
result  in  significant  additional 
environmental  harm  from  resuspension 
of  contaminated  sediments.  CSDLAC 
will  also  pay  a  civil  penalty  of  $500,000, 
with  5200,000  of  that  a.mount  to  be  paid 
to  the  State  of  California,  which  is  a  co- 
plaintiff  in  this  suit.  CSDLAC  is  also 
required  to  undertake  projects  providing 
for  increased  use  of  reclaimed  water  and 
the  collection  of  household  hazardous 
waste. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication,  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice,  P.O. 
Box  7611,  Washington,  DC  20044. 
Comments  should  refer  to  United  States 
V.  County  Sanitation  Districts  of  Los 
Angeles  County,  D  J.  Ref.  No.  9Q-5-1-1- 
3824. 

The  consent  decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney.  Central  District  of  California, 
300  North  Los  Angeles  Street,  Los 
Angeles.  CA  90012;  at  the  Region  DC 
Office  of  the  Environmental  Protection 
Agency,  75  Hawthorne  Street.  San 
Francisco,  California  94105;  and  at  the 
Consent  Decree  Library,  1120  G  Street, 
NW.,  4th  Floor,  Washington.  DC  20005. 
(202)  624-0892.  A  copy  of  the  consent 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library, 
1120  G  Street.  NW.,  4th  Floor. 
W.xshington.  DC  20005. 


hi  requesting  a  copy,  please  tender  a 
check  in  the  amount  of  $8.00  (25  cents 
per  page  reproduction  charge)  payable 
to  the  Consent  Decjee  Library'. 
John  C  Cniden, 

Chief  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
IFR  Doc.  94-7687  Filed  3-30-94;  8.45  am) 

BILUNG  CODE  4410-01-M 


Lodging  of  Consent  Decree  Pursuant 
to  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  and  section 
122(d)(2}  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  ("CERCLA"),  42  U.S.C. 
9622(dj(2).  notice  is  hereby  given  that  a 
proposed  consent  decree  in  United 
States,  et  al..  v.  Rohm  and  Haas 
Company,  et  al..  Civil  Action  No.  85- 
4386,  was  lodged  on  March  16, 1994, 
with  the  United  States  District  Court  for 
the  District  of  New  Jersey,  Camden 
Vicinage.  The  proposed  decree  resolves 
the  United  States'  claims  under 
CERCLA  against  defendant  Rohm  and 
Haas  Company  ("Rohm  and  Haas")  with 
respect  to  the  Li  pari  Landfill  Superfund 
Site,  in  Mantua  Township,  New  Jersey. 
This  settlement  relates  to  the 
performance  of  the  ROD  III,  or  "off-site" 
remedy  for  the  Lipari  Site.  Rohm  and 
Haas  is  a  generator  that  arranged  to  have 
hazardous  substances  sent  to  the  Site  for 
disposal.  Under  the  terms  of  the 
proposed  decree,  Rohm  and  Haas  will 
perform  the  off-site  remedy,  as  set  forth 
in  ROD  III. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington.  DC  20530.  and 
should  refer  to  United  States,  et  a!.,  v. 
Rohm  and  Haas  Company,  et  al.,  DOJ 
Ref.  #90-11-3-86. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  402  East  State  Street, 
Trenton,  New  Jersey;  the  Region  II 
Office  of  the  Environmental  Protection 
Agency,  26  Federal  Plaza,  New  York, 
New  York;  and  at  the  Consent  Decree 
Library,  1120  G  Street.  NW.,  4th  Floor, 
Washington,  DC  20005,  (202)  624-0892. 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  1120 
G  Street.  NW.,  4th  Floor.  Washington. 
DC  20005.  In  requesting  a  copy  please 


refer  to  the  referenced  case  and  enclose 
a  check  in  the  amount  of  $28.00  (25 
cents  per  page  reproduction  costs), 
payable  to  the  Consent  Decree  Library. 
John  C.  Cruden, 

Ckief  Environmental  Enforcement  Section, 
Environment  and  NatumI  Besources  Division. 
[PR  Doc.  94-7685  Filed  3-30-94:  8;45  ani| 

BILUNG  CODE  4410-Ot-M 


Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Water  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  vs.  Rybachek.  Civil  Aciion 
No.  F86-059  Civil.'was  lodged  on 
March  10,  1994  with  the  United  States 
District  Court  for  the  District  of  Alaska. 
The  complaint  in  this  case  alleged  that 
defendants  Stanley  C.  and  Rosalie  A. 
Rybachek  discharged  pollutants  from 
their  gold  placer  mine  near  Livengood, 
Alaska  into  Wilbur  Creek  without 
authorization  in  a  valid  permit  issued 
under  the  National  Pollutant  Di.scharge 
Elimination  System  (NPDES). 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Enviroimierit  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v. 
Rybachek,  DOJ  Ref.  #90-5-1-1-2574. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  222  W.  Seventh  Ave., 
Anchorage,  Ala.ska;  the  Region  10  Office 
of  the  Environmental  Protection 
Agency.  1200  Sixth  Ave.,  Seattle, 
Washington;  and  at  the  Consent  Decree 
Library,  1120  G  Street  NW.,  4th  Floor, 
Washington,  DC  20005,  (202)  624-0892. 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  1120 
G  Street  NW.,  4th  Floor,  Washington, 
DC  20005.  In  requesting  a  copy  please 
refer  to  the  referenced  case  and  enclose 
a  check  in  the  amount  of  $3.50,  payable 
to  the  Consent  Decree  Library. 
John  C.  Cniden,  Chief, 
Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division 
IFR  Doc.  94-7584  Filed  3-30-94;  8:45  ami 

BILUNG  CODE  4410-01-M 


Lodging  of  Consent  Decree  Pursuant 
to  the  CERCLA  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7  notice  is  hereby 


given  that  a  proposed  consent  decree  in 
United  States  v.  Sanders  Lead 
Company,  Inc..  Civil  Action  No.  4:94- 
CV-30-HLM,  was  lodged  on  February 
17,  1994  with  the  United  States  District 
Court  for  the  Northern  District  of 
Georgia  (Rome  Division).  The  Consent 
Decree  resolves  claims  under  sections 
106  and  107  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  ("CERCLA■^,  42  U.S.C. 
9606  and  9607(a),  for  the 
implementation  of  a  remedial  action 
and  the  recovery  of  response  costs 
incurred  and  to  be  incurred  by  the 
United  States  at  the  Cedartown 
Industries  Superfund  Site  in  Cedartown, 
Georgia  (the  Site). 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  Sanders 
Lead  Company,  Inc.,  DOJ  Ref.  #90-11- 
3-1119. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  75  Spring  Street.  SW.. 
Atlanta,  Georgia  30335;  the  Region  IV 
Office  of  the  Environmental  Protection 
Agency,  45  Courtland  Street,  NE., 
Atlanta.  Georgia  30365;  and  at  the 
Consent  Decree  Library,  1120  G  Street, 
NW.,  4th  Floor,  Washington,  DC  20005 
(202)  624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library.  1120  G  Street,  NW.,  4th 
Floor,  Washington,  DC  20005.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $21.50  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Con.sent  Decree  Library. 
John  C.  Cruden. 

Chief  Environmental  Enforcement  Section, 
Environment  and  Natuml  Resources  Division. 
IFR  Doc.  94-7686  Filed  3-30-94;  8:45  amj 
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Antitrust  Division 

United  States  v.  Airline  Tariff 
Publishing  Company,  et  al.,  Proposed 
Final  Judgment  and  Competitive 
Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  use.  Section  16  (b)  through  (h).  that 
a  proposed  Final  Judgment,  Stipulation 
and  Competitive  Impact  Statement  have 
been  filed  with  the  United  States 


District  Court  for  the  District  oi 
Columbia,  in  United  States  v.  Airline 
Tariff  Publishing  Company,  et  al..  Civil 
Action  No.  92-2854. 

The  Complaint  in  this  case  alleged 
that  eight  airline  defendants.  Alaska 
Airlines.  Inc.,  American  Airlines,  Inc., 
Continental  Airlines,  Inc.,  Delta  Air 
Lines,  Inc.,  Northwest  Airlines,  Inc., 
Trans  World  Airlines,  Inc.,  United  Air 
Lines,  Inc.,  and  USAir.  Inc.,  engaged  in 
various  combiriations  and  conspiracies 
with  other  of  the  airline  defendants  and 
co-conspirators  to  increase  fares, 
eliminate  discounted  fares  and  set  far 
restrictions  for  tickets  purchased  for 
travel  between  cities  in  the  United 
States.  These  combinations  and 
conspiracies  were  reached  and 
effectuated  through  the  airline 
defendants'  use  of  the  computerized  fare 
dissemination  services  of  the  defendant 
Airline  Tariff  Publishing  Company 
("ATP"). 

The  Complaint  also  alleged  that  the 
airline  defendants,  ATP,  and  co- 
conspirators engaged  in  a  combination 
and  conspiracy  to  create,  maintain, 
operate  and  participate  in  the  ATP  fare 
dissemination  system.  This  fare 
dissemination  system  has  been 
formulated  and  operated  in  a  manner 
that  unnecessarily  facilitates 
coordinated  interaction  among  the 
airline  defendants  and  co-conspirators. 
On  December  21,  1992,  the  United 
States,  United  and  USAir  filed  a 
Stipulation  in  which  they  consented  to 
the  entry  of  a  proposed  Final  Judgment 
providing  the  refief  the  United  States 
seeks  in  the  Complaint,  and  that  Final 
Judgment  (the  "United/l'SAir  Decree") 
was  entered  on  November  1,  1993. 

The  proposed  Final  Judgment  enjoins 
the  remaining  airline  defendants,  for  a 
period  often  years,  from  entering  into 
any  agreements  with  any  other  airline  to 
fix,  establish,  raise,  stabilize,  or 
maintain  any  fare  or  fare  restriction. 
Further,  the  proposed  Final  Judgment 
enjoins  the  remaining  airline  defendants 
from  engaging  in  certain  practices, 
including  those  related  to  the 
dissemination  of  information  regarding 
contemplated  changes  to  fares  and  fare 
restrictions,  and  would  prevent  them 
from  continuing  or  renewing  the  alleged 
conspiracies.  The  portions  of  the 
proposed  Final  Judgment  that  apply  to 
the  airline  defendants  are  substantially 
similar  to  the  Final  Judgment  entered  in 
this  case  against  United  States  and 
USAir  on  November  1,  1993.  Other 
provisions  of  the  proposed  Final 
Judgment  would  prohibit  ATP  from 
disseminating  certain  information,  such 
as  first  ticket  dates,  and  would  rectrict 
the  manner  in  which  ATP  may 


disseminate  certain  other  types  of 
information,  such  as  footnotes  and  tags. 
Pxibhc  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register 
and  filed  with  the  Court.  Comments 
should  be  directed  to  Roger  W.  Fones. 
Chief,  Transportation,  Energy  and 
Agriculture  Section,  Antitrust  Division, 
Department  of  Justice,  Room  9104.  555 
Fourth  Street  NW..  Washington.  DC 
20001,  (telephone:  202-307-6351). 
Constance  K.  Robinson, 
Director  of  Opera  tions  Antitrust  Division . 

In  the  United  States  District  Court  for 
the  District  of  Columbia 

Uoiled  States  of  America.  Plaintiff,  v. 
AirliDc  Tariff  Publishing  Companv,  ef  al.. 
Defendants.  Civil  Action  No.:  92-2654  (SSH) 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys  that: 

1.  The  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  thereto,  and  venue  of 
this  action  is  proper  in  the  District  of 
Columbia; 

2.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  aixl 
Penalties  Act  (15  U.S.C.  16),  and 
without  further  notice  to  any  party  or 
other  proceedings,  provided  that 
Plaintiff  has  not  vnthdrawn  its  consent, 
which  it  may  do  at  any  time  before  the 
entry  of  the  proposed  Final  Judgment  by 
serving  notice  thereof  on  Defendants 
and  by  filing  that  notice  with  the  Court; 

3.  In  consenting  to  entry  of  this  Final 
Judgment  each  Defendant  has  relied 
upon,  as  a  material  factor,  plaintiffs 
representations  and  interpretations  of 
the  proposed  Final  Judgment  set  forth  in 
a  letler  dated  January  21,  1994  by 
Michael  A.  Doyle,  counsel  for  American 
Airlines,  and  confirmed  by  Roger  Fones, 
Antitrufit  Ehvision,  U.S.  Department  of 
Justice,  and  Plaintiff  agrees  that  those 
representations  and  interpretations 
apply  equally  to  each  Defendant  as  if  it 
were  named  in  and  a  signatory  to  the 
letter; 

4.  In  the  event  Plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shall  be  no 
effecl  whatsoever,  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  any  party  in  this  or  in  any 
other  proceeding;  and 
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5.  The  parties  to  this  Stipulation,  by 
Consent  Motion  of  this  date,  are  moving 
the  Court  to  enter  an  Order  staying  ail 
further  proceedings  in  this  action  as  to 
the  undersigned  parties,  except  for  those 
matters  necessary  to  comply  with  the 
requirements  of  the  Antitrust 
Procedures  and  Penalties  Act  described 
in  paragraph  2  above. 

This  17th  day  of  March,  1994. 

For  plaintiff  United  States  of  America. 
Mar>'  Jean  Moltenbrey, 
Donna  N.  Kooperstein, 
Michael  D.Billiel. 
Susan  L  Edelheit, 
Jill  A.  Ptacek, 

Bradley  S.  Lui, 

Attorneys,  U.S.  Department  of  lustice. 

Antitrust  Division.  555  4tb  Street  NW.. 

Boom  9104.  Washington.  DC  20001.  (202) 

307-6349. 

For  Defendant  Airline  Tariff  Publishing 
Company. 
Dow.  Lohnes  &  Albertson, 

By:  Jonathan  B.  Hill.  A  Member  of  the 
Firm. 

Jonathan  B.  Hill. 
1225  Twentv-third  Street  NW..  Washington, 

DC  20037.  (202)  857-2725. 
Mark.  Leddy. 

Clearw  Gottlieb,  Steen  &  Hamilton, 
Pue  de  la  Loi  23.  Bte  5.  1040  Brussels. 

Belgium.  01 1-32-2-287-2000. 

For  Defendant  American  Airlines,  Inc. 

Alston  &  Bird, 

By:  Michael  A.  Doyle,  A  Member  of  the  Firm. 

Michael  A.  Doyle. 

Michael  P.  Kenny, 

1207  West  Peachtree  Street,  Atlanta,  Georgia 

30309-3424,  (404)  881-7000. 
Irving  Scher, 
Weil,  Gotshal  &  Manges. 
767  Fifth  Avenue,  New  York.  New  York 

10153.(212)310-8000. 
Peter  D.  Isakoff, 
Weil,  Cotshal  &  Manges, 
1615  L  Street  NW.,  Suite  700,  Washington, 

DC  20036.  (202)  682-7000. 

For  Defendant  Delta  Air  Lines,  Inc. 
Bondurant,  Mixson  &  Elmore 
By:  Emmet  J.  Bondurant.  A  Member  of  the 

Fimi. 
Emmet  J.  Bondurant.  II, 
Edward  B.  Krugman, 
1201  W.  Peachtree  Street  NW..  Atlanta, 

Georgia  30309.  (404)  881-4100. 
James  R.  Weiss. 

Preston  Gates  Ellis  &  Rouvelas  Meeds, 
Suite  500,  1 735  New  York  Avenue  N^V:. 

Washington.  DC  20006-4759.  (202)  628- 

1700. 

For  Defendant  Northwest  Airlines,  Inc. 
Crowcll  &  Moring, 
By:  W'm.  Randolph  Smith,  A  Member  of  the 

Firm. 
Donald  L.  Flexner. 
Wm.  Randolph  Smith. 
Me^an  R.  Poldy, 
1001  Pennsylvania  Avenue  NW., 

Washington.  DC  20004.  (202)  624-2500. 

For  Defendant  Continental  .Mrlines,  Inc. 
Crowt'il  Sc  Moring, 


By:  Wm.  Randolph  Smith.  A  Member  of  the 

Firm. 
Donald  L.  Flexner. 
Wm.  Randolph  Smith, 
Megan  R.  Poldy, 
1001  Pennsylvania  Avenue  NW., 

Washington.  DC  20004.  (202)  624-2500. 

For  Defendant  Alaska  Airlines,  Inc. 
Squire,  Sanders  &  Dempsey, 
By:  James  V.  Dick,  A  Member  of  the  Firm. 
James  V.  Dick, 
Marshall  S.  Sinick, 
1201  Pennsylvania  Avenue  NW.,  Suite  500. 

Washington.  DC  20004.  (202)  626-6600. 

For  Defendant  Trans  World  Airlines,  Inc. 
Jones  day.  Reavis  &  Pogue. 
By:  Thomas  Demitrack,  A  Member  of  the 

Firm. 
Thomas  Demitrack,    , 
North  Point.  9U1  Lakeside  Avenue, 

Cleveland.  Ohio  44114.  (216)  586-7141. 

United  States  of  America,  Plaintiff,  v. 
Airline  Tariff  Publishing  Company,  et  al. 
Defendants.  Civil  Action:  No.  92-2854  (SSH); 
Filed:  March  17, 1994. 

Final  Judgment 

Plaintiff,  United  States  of  America, 
filed  its  Complaint  on  December  21, 
1992.  Plaintiff  and  defendants,  by  their 
respective  attorneys,  have  consented  to 
the  entry  of  the  Final  Judgment  without 
trial  or  adjudication  of  any  issue  of  fact 
or  law.  This  Final  Judgment  shall  not  be 
evidence  against  or  an  admission  by  any 
party  with  respect  to  any  issue  of  fact 
or  law.  Therefore,  before  the  taking  of 
any  testimony  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties, 
it  is  hereby 

Ordered,  Adjudged,  and  Decreed,  as 
follows: 


Jurisdiction 

This  Court  has  jurisdiction  of  the 
subject  matter  of  this  action  and  of  each 
of  the  parties  consenting  hereto.  The 
Complaint  states  a  claim  upon  which 
relief  may  be  granted  against  jhe 
defendants  under  Section  1  of  the 
Sherman  Act.  15  U.S.C.  §  1. 

II 

Definitions 

As  used  herein,  the  term: 

(A)  Airline  means  any  scheduled  air 
passenger  carrier  as  defined  in  49  U.S.C. 
§  1301(3),  its  officers,  directors, 
employees,  agents,  and  any  other 
persons  acting  on  its  behalf; 

(B)  y47P  means  the  Airline  Tariff 
Publishing  Company: 

(C)  Change  means  abandon,  add,  alter, 
modify,  discontinue,  drip,  exchange, 
replace,  substitute,  switch,  or  transform; 

(D)  Coupon  means  a  coupon  or 
similar  voucher  offering  either  a 


discount  off  existing  fares  or  a  special 
fare  not  otherwise  available; 

(E)  CRS  means  computer  reservation 
system; 

(F)  Defendant  airlines  means  Alaska 
Airhnes.  Inc..  American  Airlines,  Inc., 
Continental  Airlines.  Inc..  Delta  Air 
Lines,  Inc.,  Northwest  Airlines.  Inc.,  and 
Trans  World  Airlines.  Inc.; 

(G)  Defendants  means  ATP.  Alaska 
Airlines.  Inc.,  American  Airlines,  Inc., 
Continental  Airlines,  Inc.,  Delta  Air 
Lines,  Inc.,  Northwest  Airlines.  Inc.,  and 
Trans  World  Airlines.  Inc.; 

(H)  Document  means  all  "writings 
and  recordings"  as  that  phrase  is 
defined  in  Rule  1001(1)  of  the  Federal 
Rules  of  Evidence; 

(I)  Fare  means  the  price  charged  for 
domestic  U.S.  passenger  transportation 
by  any  airline,  and  any  ticket  dates, 
restrictions,  rules,  terms  or  conditions 
governing  the  availability  or  use  of  any 
such  price,  but  does  not  include  any 
contract  or  other  negotiated  price  or  any 
coupon; 

(J)  Fare  class  means  a  group  of  fares 
treated  similarly  for  seat  allocation 
purposes; 

(K)  First  ticket  date  means  the  first 
date  that  a  fare  is  available  for  sale; 

(L)  Footnote  means  the  mechanism 
used  by  ATP  to  store  and  transmit  first 
ticket  dates,  last  ticket  dates,  and  other 
limitations  on  the  use  of  a  fare; 

(M)  Footnote  designator  means  an 
alphanumeric  designator  used  to 
identify  a  footnote; 

(N)  Including  means  including  but  not 
limited  to; 

(O)  Last  ticket  date  means  the  last 
date  that  a  fare  is  available  for  sale; 

(P)  Matching  city  or  airport  pair 
means  a  city  or  airport  pair  whose  origin 
and  destination  points,  respectively,  are 
the  same  or  within  100  miles  of  the 
origin  and  destination  points, 
respectively,  of  the  city  or  airport  pair 
as  to  which  the  other  airline's  fare  is 
applicable; 

(Qj  New  fare  means  a  fare  that  is 
different  from  an  airline's  existing  fares 
in  regard  to  price  or  any  restrictions, 
rules,  terms  or  conditions; 

(R)  Person  means  any  natural  person, 
corporation,  firm,  company,  sole 
proprietorship,  partnership,  association, 
institution,  governmental  unit,  or  other 
legal  entity; 

(S)  Promotional  fare  means  a  new  fare 
that,  in  conjunction  with  its  first  being 
offered  for  sale,  is  advertised  as  being 
available  for  purchase  for  a  specified 
and  limited  period  of  time; 

(T)  Relate  to  means  discuss,  refer  to. 
refiect,  evidence,  concern,  or  pertain  to, 
in  whole  or  in  part; 

(U)  Sale  fare  means  a  new  fare  that 
has  a  last  ticket  date  at  the  time  it  is  first 
offered  for  sale; 


(V)  Tag  means  a  code  used  by  an 
airline  solely  to  identify  a  group  of  far^s 
for  similar  processing  by  ATP;  and 

(W)  Tra\e!  date  means  a  date  that 
lim.its  when  a  passen^r  may  travel  on 
a  fare. 

Ill 

Applicability 

(A)  This  Final  Judgment  applies  to  the 
defendants  and  to  each  of  their 
successors,  assigns,  and  to  all  other 
persons  in  active  concert  or 
participation  with  any  of  them  v\-ho 
shall  have  received  actual  notice  of  the 
Final  Judgment  by  personal  service  or 
otherwise. 

(B)  Nothing  herein  contained  shall 
suggest  that  any  portion  of  this  Final 
Judgment  is  or  has  b«ten  created  for  the 
benefit  of  any  third  party  and  nothing 
herein  shall  be  construed  to  provid*  any 
rights  to  any  third  party. 

IV 

Prohibited  Conduct 

(A)  Each  of  the  defendant  airlines  is 
enjoined  and  restrained  from: 

(1)  Agreeing  with  any  other  airline  to 
fix,  establish,  raise,  stabilize,  or 
maintain  any  fare; 

(2)  Disseminatir>g  any  first  ticket 
dates,  last  ticket  dates,  or  any  other 
information  concerning  the  defendant's 
planned  or  contemplated  fares  cr 
changes  to  fares; 

(3)  Making  visible  or  disseminating  its 
owm  tags  or  any  other  similar 
designating  mechanism  to  any  other 
airline; 

(4)  Making  visible  or  disseminating  to 
any  other  airline  any  fare  that  is 
intended  solely  to  cx>mmunicate  a 
defendant's  planned  or  contemplated 
fares  or  changes  to  fares; 

(5)  Making  visible  or  disseminating 
two  or  more  fcx)tnote  designators  that 
identify  footnotes  that  contain  identical 
information,  or  making  visible  or 
disseminating  any  footnote  designator 
that  identifies  a  footnote  that  contains 
no  information;  and 

(6)  Using  fare  codes  lliat  convey 
information  other  than  fare  class  or 
terms  and  conditions  of  sale  or  travel. 
(B)  ATP  is  enjoined  and  restrained  from: 

(1)  Disseminating  or  oon\'eying  any 
fcire  with  a  first  ticket  date; 

(2)  Making  visible  or  disseminating  an 
airline's  tags  or  any  other  similar 
designating  mechanism  to  any  person 
other  than  that  airline; 

(3)  Making  visibte  or  disseminating 
two  or  more  footnote  designators  for  any 
airline  that  identify  footnotes  that 
contain  identical  information,  or  making 
visible  or  disseminating  any  footnote 
designator  thart  identities  a  footnote  that 
contains  no  infermation; 


(4)  Making  visible  or  disseminating  to 
any  airline  changes  to  any  other  airline's 
fares  prior  to  disseminating  or 
conveying  such  changes  to  the  domestic 
CRSs;  and 

(5)  Af^er  reasonable  inquiry, 
knowingly  making  visible  or 
disseminating  any  changes  to  fares  more 
frequently  than  the  number  of  times  a 
day  that  at  least  one  domestic  CRS 
updates  its  fare  data  base  with  such 
changes  to  fares. 


Limiting  Conditions 

(A)  Nothing  in  this  Final  Judgment 
shall  prohibit  any  defendant  airline 
from  submitting  its  fare  changes  to  ATP 
for  processing,  or  disseminating  to  CRSs 
or  other  reservations  systems  rules  that 
do  not  contain  or  describe  any  first 
ticket  date,  last  ticket  date,  or  planned 
or  contemplated  fare  level. 

(B)  Nothing  in  this  Final  Judgment 
shall  prohibit  any  defendant  airline 
from  engaging  in  communications  with 
another  airline  when  such 
communications  are  reasonably 
necessary  to  establish,  implement,  or 
modify:  (i)  a  joint,  code  share, 
commuter,  or  other  interline  fare  with 
that  airline;  or  (li)  an  otherwise  lawful 
tran.saction  involving  the  provision  of 
management  sen.  ices  which  may 
include  pricing  and  yield  management 
services. 

(C)  (1)  Nothing  in  this  Final  Judgment 
shall  prohibit  any  defendant  airline 
from  advertising  that  a  promotional  fare 
shall  cease  to  be  available  for  purchase 
on  a  specified  date  or  after  a  specified 
period  of  time,  or  that  a  last  ticket  date 
on  a  fare  shall  be  extended  to  a  later 
date,  and  in  conjunction  therewith 
otherwise  disseminating  such 
information,  provided  that  such 
advertising  occurs  (i)  in  media  of 
general  circulation  or  through  mass 
mailings,  and  (ii)  in  a  manner  designed 
to  directly'  reach  a  meaningful  number 
of  potential  consumers  likely  to 
purchase  such  fare,  provided  further 
that,  where  a  group  of  fares  is  being  so 
advertised,  it  shall  be  sufficient  to 
provide  a  general  description  of 
included  city  or  airport  pairs  and  fare 
levels  without  specifically  identif>ing 
each  city  or  airport  pair  and  fare  level. 

(2)  After  any  defendant  airline.  United 
Air  Lines,  Inc.  of  USAir,  Inc.  has 
disseminated  a  fai^  with  a  last  ticket 
date  orextend«»d  a  last  ticket  date,  or 
any  non-defendant  airline  has 
disseminated  a  sale  fare  or  extended  the 
last  ticket  date  on  a  sale  fare,  in  any  city 
or  airport  pair,  nothing  in  Section  iV(A) 
(l)-(3)  and  (5M6)  of  this  Final 
Judgment  shall  prohibit  a  defendant 


airline  from  promptly  thereafter,  in 
matching  city  or  airport  pairs,  {[) 
disseminating  a  new  fare  with  the  same 
price,  restrictions,  and  last  ticket  dat€  as 
that  airiine's  fare,  or  (ii)  extending  to  the 
same  date,  the  last  ticket  date  on  a  fare 
with  the  same  price  and  restrictions  as 
that  airline's  fare,  provided  that  no 
defendant  airline  shall  extend  the  last 
ticket  date  on  any  fare  more  than  one 
time  pursuant  to  Section  V(C)(2). 

(3)  The  dissemination  of  a  last  ticket 
date  in  accordance  with  Section  V{C).  in 
and  of  itself,  does  not  constitute  a 
violation  of  this  Final  Judgment. 

(D)  Nothing  in  this  Final  Judgment 
shall  prohibit  any  defendant  airline 
from  disseminating  pubUc  statements 
regarding  contemplated  changes  in 
fares,  provided  such  statements  descnbe 
neitlier  effecti\'e  dates  nor  the  fiarticular 
amiounts  or  rules  relating  to  particular 
city  or  airport  pairs  or  sets  of  city  or 
airport  pairs. 

(E)  Nothing  in  this  Final  Judgment 
shall  prohibit  any  defendant  from 
advocating  or  discussing,  in  accordance 
with  the  doctrine  established  in  Eastern 
Railroad  Presidents  Conference  v.  \cferr 
Motor  Freight.  Inc.,  365  US.  127  (1961), 
and  its  progeny,  legislative,  judicial  or 
regulatory  actions,  or  goveriunental 
policies  or  actions. 

(F)  The  dissemination  of  travel  datt*s. 
in  and  of  itself,  does  not  constitute  a 
violation  of  this  Final  Judgment. 

(G)  Nothing  in  this  Final  Judgment 
shall  be  construed  to  prohibit  any 
defendant  airline,  in  unilaterally 
determining  its  outi  fares,  from 
considering  all  publicly  available 
information  relating  to  the  lares  of  other 
airlines. 

(H)  Regardless  of  what  fares  any 
airline  offers  in  any  dly  or  airport  pair, 
offering  any  fare  in  the  same  or  any 
other  city  or  airport  pair,  in  and  of  itself, 
does  not  constitute  a  violation  of  this 
Final  Judgment. 

VI 

Compliance  Program 

(A)  Each  defendant  is  ordered  to 
maintain  an  antitrust  compliance 
program  which  shall  include 
designating,  within  30  days  of  entry  of 
this  Final  Judgment,  an  Antitrust 
Compliance  Officer  with  responsibility 
for  accomplishing  the  antitrust 
compliance  program  and  with  the 
purpo.se  of  achieving  compliance  with 
this  Final  Judgment.  The  Antitrust 
Compliance  Officer  shall,  on  a 
continuing  basis,  supenise  the  review 
of  the  current  and  proposed  activities  of 
his  or  her  defendant  company  to  ensure 
that  it  complies  with  this  Final 
Judgment. 
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(B)  The  Antitrust  Compliance  Officer 
for  a  defendant  airline  shall  be 
responsible  for  accomplishing  the 
following  activities: 

(1)  Distributing,  within  60  days  from 
the  entry  of  this  Final  Judgment,  a  copy 
of  this  Final  Judgment  to  all  officers  and 
employees  who  have  any  responsibility 
for  approving,  disapproving,  analyzing, 
monitoring,  studying,  recommending,  or 
implementing  any  fares,  or 
disseminating  any  fares  to  ATP,  CRSs  or 
any  airlines; 

(2)  Distributing  in  a  timely  manner  a 
copy  of  this  Final  Judgment  to  any 
officer  or  employee  who  succeeds  to  a 
position  described  in  Section  VI(B){1); 

(3)  Briefing  annually  those  persons 
designated  in  Section  VI{B)(1)  on  the 
meaning  and  requirements  of  this  Final 
Judgment  and  the  antitrust  laws  and 
advising  them  that  the  defendant's  legal 
advisors  are  available  to  confer  with 
them  regarding  compliance  with  the 
Final  Judgment  and  the  antitrust  laws; 

(4)  Obtaining  from  each  officer  or 
employee  designated  in  Section  V1(B)(1) 
an  annual  written  certification  that  he  or 
she:  (1)  Has  read,  understands,  and 
agrees  to  abide  by  the  terms  of  this  Final 
Judgment;  and  (2)  has  been  advised  and 
understands  that  his  or  her  failure  to 
comply  with  this  Final  Judgment  may 
result  in  conviction  for  criminal 
contempt  of  court;  and 

(5)  Maintaining  a  record  of  recipients 
to  whom  the  Final  Judgment  has  been 
distributed  and  from  whom  the 
certification  in  Section  VI(B)(4)  has  been 
obtained. 

(C)  The  Antitrust  Compliance  Officer 
for  ATP  shall  be  responsible  for 
accomplishing  the  following  activities: 

(1)  Distributing,  within  60  days  from 
the  entr>'  of  this  Final  Judgment,  a  copy 
of  this  Final  Judgment  to  all  officers  of 
ATP; 

(2)  Distributing  in  a  timely  manner  a 
copy  of  this  Final  Judgment  to  any 
person  who  succeeds  an  officer; 

(3)  Briefing  annually  all  officers  on 
the  meaning  and  requirements  of  this 
Final  Judgment  and  the  antitrust  laws 
and  advising  them  that  the  defendant's 
legal  advisors  are  available  to  confer 
with  them  regarding  compliance  with 
the  Final  Judgment  and  the  antitrust 
laws; 

(4)  Obtaining  from  each  officer  an 
annual  written  certification  that  he  or 
she:  (1)  has  read,  understands,  and 
agrees  to  abide  by  the  terms  of  this  Final 
Judgment;  and  (2)  has  been  advised  and 
understands  that  his  or  her  failure  to 
comply  with  this  Final  Judgment  may 
result  in  conviction  for  criminal 
contempt  of  court;  and 

(5)  Maintaining  a  record  of  recipients 
to  whom  the  Final  Judgment  has  been 


distributed  and  from  whom  the 
certification  in  Section  VI(C)(4)  has  been 
obtained. 

(D)  At  any  time,  if  a  defendant's 
Antitrust  Compliance  Officer  learns  of 
any  past  or  future  violations  of  Section 
IV  of  this  Final  Judgment,  that 
defendant  shall,  within  45  days  after 
such  knowledge  is  obtained,  take 
appropriate  action  to  terminate  or 
modify  the  activity  so  as  to  comply  with 
this  Final  Judgment. 

(E)  For  each  last  ticket  date  a 
defendant  airline  disseminates  through 
ATP  or  a  CRS  pursuant  to  Section  V(C). 
that  defendant  airline  (1)  shall  retain  a 
record  of  the  dates  that  such  last  ticket 
date  was  disseminated  in  the  system 
and  the  specific  fares  and  city  or  airport 
pairs  to  which  the  last  ticket  date  was 
attached,  and  (2)  shall  retain  either  (aj 

a  representative  copy  or  transcript  of  its 
advertisement  that  was  used  in 
conjunction  with  any  such  last  ticket 
date  and  a  record  of  the  use  of  any  such 
advertising  or  (b)  a  representative  record 
of  the  fare  to  which  the  defendant  was 
responding.  Such  records  and 
representative  copies  or  transcripts  shall 
be  maintained  in  a  manner  that 
facilitates  prompt  retrieval  and  review 
of  the  documentation  required  by  this 
section.  These  documents  shall  be 
retained  for  a  period  of  three  years  from 
the  first  date  any  such  advertising 
appeared  or  the  first  date  any  such  last 
ticket  date  appeared  in  ATP  or  a  CRS. 

VII 

Certification 

(A)  Within  75  days  after  the  entry  of 
this  Final  Judgment,  each  defendant 
shall  certify  to  the  plaintiff  whether  it 
has  designated  an  Antitrust  Compliance 
Officer  and  has  distributed  the  Final 
Judgment  in  accordance  with  Section  VI 
above. 

(B)  For  10  years  after  the  entry  of  this 
Final  Judgment,  on  or  before  its 
anniversary  date,  each  defendant  shall 
file  with  the  plaintiff  a  statement  as  to 
the  fact  and  manner  of  its  compliance 
with  the  provisions  of  Section  VI. 

VIII 

Plaintiff  Access 

(AJ  To  determine  or  secure 
compliance  with  this  Final  Judgment 
and  for  no  other  purpose,  duly 
authorized  representatives  of  the 
plaintiff  shall,  upon  written  request  of 
the  Assistant  Attorney  General  in  charge 
of  the  Antitrust  Division,  and  on 
reasonable  notice  to  any  defendant 
made  to  its  principal  office,  be 
permitted,  subject  to  any  legally 
recognized  privilege: 


(1)  Access  during  such  defendant's 
office  hours  to  inspect  and  copy  all 
documents  in  the  possession  or  under 
the  control  of  such  defendant,  who  may 
have  counsel  present,  relating  to  any 
matters  contained  in  this  Final 
Judgment;  and 

(2J  Subject  to  the  reasonable 
convenience  of  such  defendant  and 
without  restraint  or  interference  from  it, 
to  interview  officers,  employees  or 
agents  of  such  defendant,  who  may  have 
counsel  present,  regarding  such  matters. 

(B)  Upon  the  written  request  of  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  made  to  any 
defendant's  principal  office,  such 
defendant  shall  submit  such  written 
reports,  under  oath  if  requested,  relating 
to  any  matters  contained  in  this  Final 
Judgment  as  may  be  reasonably 
requested,  subject  to  any  legally 
recognized  privilege. 

(C)  No  information  or  documents 
obtained  by  the  means  provided  in 
Section  VIII  shall  be  divulged  by  the 
plaintiff  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
e.xcept  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party,  or 
for  the  purpose  of  securing  compliance 
with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 

(D)  If  at  the  time  information  or 
documents  are  furnished  by  any 
defendant  to  plaintiff,  such  defendant 
represents  and  identifies  in  writing  the 
material  in  any  such  information  or 
documents  to  which  a  claim  of 
protection  may  be  asserted  under  Rule 
26(c)(7)  of  the'Federal  Rules  of  Civil 
Procedure,  and  such  defendant  marks 
each  pertinent  page  of  such  material, 
"Subject  to  claim  of  protection  under 
Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure,"  then  10  days  notice 
shall  be  given  by  plaintiff  to  such 
defendant  prior  to  divulging  such 
material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding)  to  which 
that  defendant  is  not  a  party. 

IX 

Further  Elements  of  the  Final  Judgment 

(A)  This  Final  Judgment  shall  expire 
ten  years  from  the  date  of  its  entr>'. 

(B)  Section  IV(B)  of  this  Final 
Judgment  shall  become  effective  three 
months  from  the  date  of  entry  of  this 
Final  Judgment. 

(C)  If,  subsequent  to  the  entry  of  this 
Final  Judgment,  it  or  a  previously 
entered  stipulated  final  judgment  m  this 
matter  is  modified  in  any  respect,  any 
defendant,  in  its  sole  discretion,  may 
move  this  Court,  and  the  Court  shall 
grant  such  a  motion,  to  substitute  such 
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modified  stipulated  final  judgment  for 
this  Final  Judgment. 

(D)  Jurisdiction  is  retained  by  this 
Court  for  the  purpose  of  enabling  any  of 
the  parties  to  this  Final  Judgment  to 
apply  to  this  Court  at  any  time  for 
further  orders  and  directions  as  may  be 
necessary  or  appropriate  to  carry  out  or 
construe  this  Final  Judgment,  to  modify 
or  terminate  any  of  its  provisions,  to 
enforce  compliance,  and  to  punish 
violations  of  its  provisions. 

(E)  Entry  of  this  Final  Judgment  is  in 
the  public  interest. 

Dated: 


United  States  District  Judge. 

United  States  of  America,  Plaintiff,  v. 
Airline  Tariff  Publishing  Companv;  et  al.. 
Defendants.  Civil  Action  No.  92-2854  (SSH) 

Competitive  Impact  Statement 

Pursuant  to  Section  2(h)  of  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  16  (b)-(h).  the  United  States 
submits  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
Judgment  submitted  for  entry  with  the 
consent  of  Airline  Tariff  Publishing 
Company.  Alaska  Airlines,  Inc.. 
American  Airlines.  Inc.,  Continental 
Airlines.  Inc..  Delta  Air  Lines.  Inc.. 
Northwest  Airlines.  Inc.,  and  Trans 
World  Airlines  Inc.  in  this  civil  antitrust 
proceeding. 

I 

Nature  and  Purpose  of  the  Proceeding 

On  December  21.  1992.  the  United 
States  filed  a  civil  antitrust  complaint 
alleging  that  Alaska  Airlines,  American 
Airlines,  Continental  Airlines.  Delta  Air 
Lines,  Northwest  Airiines,  Trans  Worid 
Airlines.  United  Air  Lines,  and  USAir 
("airline  defendants").  Airline  Tariff 
Publishing  Company  ("ATP")  and  co- 
conspirators conspired  unreasonably  to 
restrain  competition  among  themselves 
in  violation  of  Section  1  of  the  Sherman 
Act,  15  U.S.C.  1.  The  Complaint  alleges 
two  causes  of  action. 

The  first  cause  of  action  alleged  in  the 
Complaint  is  that,  from  at  least  as  early 
as  April  1988  and  continuing  through  at 
least  May  1990,  each  of  the  airline 
defendants  and  co-conspirators  engaged 
in  various  combinations  and 
conspiracies  with  other  airline 
defendants  and  co-conspirators.  These 
consisted  of  agreements, 
understandings,  and  concerted  actions 
to  fix  prices  by  increasing  fares, 
eliminating  discount  fares,  and  setting 
fare  restrictions  for  tickets  purchased  for 
travel  between  cities  in  the  United 
States.  These  agreements, 
understandings,  and  concerted  actions 
were  reached  and  effectuated  through 


the  airline  defendants'  use  of  the 
computerized  fare  dissemination 
services  of  ATP  to:  (1)  Exchange 
proposals  and  negotiate  fare  changes;  (2) 
trade  fare  changes  in  certain  markets  in 
exchange  for  fare  changes  in  other 
markets;  and  (3)  exchange  mutual 
assurances  concerning  the  level,  scope, 
and  timing  of  fare  changes.  The 
Complaint  seeks  relief  that  will  prevent 
the  airline  defendants  from  continuing 
or  renewing  the  alleged  conspiracies,  or 
engaging  in  any  other  conspiracy  having 
a  similar  purpose  or  effect. 

The  second  cause  of  action  alleged  in 
the  Complaint  is  that  from  at  least  as 
early  as  April  1988  and  continuing 
through  to  the  date  of  the  Complaint, 
the  airline  defendants,  ATP.  and  co- 
conspirators engaged  in  a  combination 
and  conspiracy,  consisting  of  an 
agreement,  understanding,  and  concert 
of  action  to  create,  maintain,  operate, 
and  participate  in  the  ATP  fare 
dissemination  system.  This  fare 
dissemination  system  has  been 
formulated  and  operated  in  a  manner 
that  unnecessarily  facilitates 
coordinated  interaction  among  the 
airline  defendants  and  co-conspirators, 
enabling  them  to:  (1)  Communicate 
more  effectively  with  each  other  to 
increase  fares,  change  fare  restrictions, 
and  eliminate  discounts;  (2)  show  links 
between  proposed  fare  changes  in 
different  city-pair  markets;  (3)  monitor 
each  other's  proposals  on  fare  changes; 
and  (4)  lessen  uncertainty  concerning 
each  other's  pricing  intentions.  As  a 
result,  coordinated  interaction  among 
the  airline  defendants  and  co- 
conspirators has  been  more  frequent, 
successful,  and  complete,  and 
consumers  have  been  deprived  of  the 
benefits  of  free  and  open  competition  in 
the  sale  of  air  passenger  transportation 
services.  The  Complaint  seeks  to  enjoin 
the  airline  defendants  from  using  ATP 
to  restrain  competition  by  prohibiting 
the  dissemination  of  certain 
information. 

On  December  21,  1992.  the  United 
States.  United  and  USAir  filed  a 
Stipulation  in  which  they  consented  to 
the  entry  of  a  proposed  Final  Judgment 
providing,  with  respect  to  United  and 
USAir,  all  of  the  relief  the  United  States 
seeks  in  the  Complaint.  After  reviewing 
the  proposed  Final  Judgment  pursuant 
to  the  Antitrust  Procedures  and 
Penalties  Act  (the  "Tunney  Act"),  the 
Court  concluded  that  the  Judgment  was 
in  the  public  interest  within  the 
meaning  of  the  Tunney  Act,  and  it 
became  final  with  respect  to  United  and 
US.^ir  on  November  1,  1993. 

On  March  17. 1994.  the  United  States. 
ATP.  Alaska  Airlines.  American 
Airlines.  Continental  Airlines,  Delta  Air 


Lines,  Northwest  Airlines,  and  Trans 
World  Airlines  filed  with  the  Court  a 
Stipulation  consenting  to  the  entry  of  a 
new  proposed  Final  Judgment  with 
respect  to  the  remaining  defendants 
following  compliance  with  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C. 
16(b)-(h).  unless  the  United  States 
withdraws  its  consent.  The  proposed 
Final  Judgment  is  substantially  identical 
to  the  Final  Judgment  entered  against 
United  and  USAir  (the  "United/USAir 
decree")  with  the  following  exceptions. 
Section  V(B)  clarifies  that  the  proposed 
Final  Judgment  does  not  prohibit  an 
airline  defendant  from  sellmg 
management  services  to  another  airline. 
Section  V(C)  permits  the  airline 
defendants  to  disseminate  last  ticket 
dates  through  ATP  in  some  specified 
circumstances  where  the  United/US.^ir 
decree  prohibits  the  use  of  last  ticket 
dates.  The  record  keeping  provisions  in 
Section  VI(E)  has  been  changed  to 
reflect  the  changes  to  Section  V(C). 
Finally,  the  proposed  Final  Judgment 
provides  the  relief  the  United  States  is 
seeking  against  defendant  ATP. 

Entry  of  the  proposed  Final  Judgment 
will  terminate  this  action  against  all 
remaining  defendants,  except  that  the 
Court  will  retain  jurisdiction  over  the 
matter  for  further  proceedings  that  may 
be  required  to  interpret,  enforce,  or 
modify  the  Final  Judgment,  or  to  punish 
violations  of  any  of  its  provisions. 

U 

Description  of  the  Practices  Involved  in 
the  Alleged  Violations 

A.  Industry  Background 

The  domestic  passenger  airline 
industry  generates  annual  sales  in  the 
tens  of  billions  of  dollars.  Each  of  the 
airline  defendants  is  a  significant 
competitor,  providing  scheduled 
nonstop,  one-stop,  and  multi-stop 
domestic  air  passenger  services  between 
a  large  number  of  origin  and  destination 
cities  (city  pairs). 

Through  nub  and  spoke  route 
systems,  the  airlines  are  able  to 
consolidate  passengers  from  many 
points  at  a  single  location  (the  hub)  and 
then  transport  them,  along  with 
passengers  originating  at  the  hub,  to  a 
common  destination.  These  competing 
hub  and  spoke  networks  overlap  one 
another  but  are  not  identical.  All 
airlines  do  not  serve  all  city  pairs,  and 
the  type  of  service  offered  by  airlines  on 
the  same  city  pair  may  vary  (nonstop 
versus  one  or  more  stops).  The  times 
and  frequencies  of  service  offered  also 
may  vary  considerably  among  airlines. 
These  service  variations,  as  well  as 
differences  in  passenger  mixes  and  cost 
structures,  often  result  in  some  airlines 
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serving  a  particular  city-pair  market 
preferring  to  charge  lower  prices  than 
others. 

For  each  of  the  thou-sands  of  city  pairs 
served  by  each  airline,  numerous  fares 
are  offered  to  customers.  Many  of  these 
fares  carT7  restrictions  that  are  designed 
to  segment  the  market  for  air  travel  into 
groups  with  varying  sensitivities  to 
price  and  time  of  travel.  For  example, 
lower  tares  designed  to  attract  only 
leisure  travelers  may  require  advance 
purchase  and  a  Saturday  night  stay. 

Airlines  constantly  alter  fares  in 
response  to  changes  in  costs,  both 
industrywide  and  airUne-specific,  and 
to  changes  in  consumer  demand,  both 
for  travel  generally  and  travel  on 
particular  city  pairs.  Moreover,  the 
availability  to  consumers  of  a  seat  on  a 
particular  flight  at  a  particular  fare  is 
controlled  by  each  airline's  continuous 
adjustment,  based  upon  projected  and 
actual  demand,  of  the  inventory  of  seats 
available  at  that  fare. 

ATP  is  the  central  source  for  the 
collection,  organization,  and 
dissemination  of  fare  information  for 
virtually  every  domestic  airline.  (ATP 
does  not  receive  seat  inventory  or 
allocation  information.)  Each  of  the 
airline  defendants  owns  and 
participates  in  the  ATP  fare 
dissemination  system  through  which 
information  is  exchanged  about  fares. 
ATP  also  provides  this  information  to 
computer  reser\'ation  systems  ("CRSs") 
and  other  subscribers. 

Each  airline  supplies  ATP  with  basic 
information  about  its  fares.  This 
information  includes  fare  codes  (which 
indicate  the  names  of  the  fares — e.g., 
•F"  is  fu-st  class;  "Y"  is  full  coach),  fare 
amounts,  rules,  and  routings.  Rules 
contain  restrictions  that  limit  or 
condition  the  use  of  the  fare,  including 
advance  purchase  requirements  and 
penalties  for  itinerary  changes.  Routings 
are  used  to  limit  fares  to  travelers  using 
a  particular  itinerary,  for  example, 
connecting  flights  over  a  particular  hub. 

An  airline  also  can  attach  up  to  two 
footnotes  to  any  fare  in  the  ATP  data 
base.  Footnotes  are  identified  by 
alphanumeric  codes  (  "footnote 
designators"),  such  as  "A"  or  ".32." 
Footnotes  are  used  by  airlines  to 
identify,  among  other  things,  first  or  last 
ticket  dates  or  travel  dates. 

A  first  ticket  date  indicates  a  future 
date  at  which  a  fare  is  supposed  to 
become  available  for  purchase  by 
consumers.  A  last  ticket  date  indicates 
a  future  date  at  which  a  current  fare  is 
supposed  to  end.  The  airlines  have  no 
obligation  to  offer  fares  on  their  first 
ticket  dates  or  remove  them  on  their  last 
ticket  dales.  In  fact,  the  airlines  often 
ciiaiige  first  and  last  ticket  dates  to  an 


earlier  or  later  date  than  originally 
announced,  or  increase  or  withdraw 
fares  without  regard  to  their  first  or  last 
ticket  dates. 

The  travel  dates  contained  in 
footnotes  indicate  when  a  consumer  can 
travel  using  a  particular  fare.  A  first 
travel  date  indicates  the  first  date  upon 
which  travel  on  a  particular  fare  may 
commence.  A  last  travel  date  indicates 
the  last  date  upon  which  travel  may 
commence. 

At  least  once  every  workday,  the 
airlines  submit  their  "fare  changes"  to 
ATP.  Some  of  these  change  the 
restrictions  on.  or  level  of  fares 
currently  being  sold  to  consumers; 
many  others  simply  change  the 
footnotes — adding,  postponing  or 
withdrawing  ticket  dates  or  switching 
designators. 

ATP  processes  the  fare  changes  and 
disseminates  them  to  the  airline 
defendants  and  other  ATP  subscribers, 
including  CRSs.  The  airline  defendants, 
either  directly  or  by  contract  with  third 
parties,  massage  this  data  with 
sophisticated  computer  programs  to 
produce  detailed  daily  reports.  These 
reports  sort  and  display  information  on 
all  markets  in  a  variety  of  ways  so  that 
■  the  airline  defendants,  using  ticket  dates 
and  footnote  designators,  can  identify 
and  track  their  competitors'  proposed 
changes  to  fares,  discerning  any 
interrelationships  the  airlines  establish 
among  the  proposed  fare  changes  and 
assessing  their  competitors'  intentions 
to  implement  the  changes. 

By  contrast,  the  CRSs  u.se  the  ATP 
fare  changes  to  update  their  fare  data 
bases,  and  travel  agents  in  turn  use  the 
CRSs  to  make  reservations  and  price 
tickets  on  fares  currently  available  for 
sale.  Travel  agents  using  the  CRSs 
cannot  sort  and  analyze  the  fare  change 
data  as  the  airlines  do.  The  CRSs 
display  fare  information  only  one 
market  at  a  time,  most  often  for  a 
specific  flight  on  a  given  day  and  do  not 
display  any  airline's  footnote 
designators.  Thus,  the  travel  agents  have 
neither  the  incentive  nor  ability  to  re- 
sort or  otherwise  piece  together  the 
information  to  find  patterns  or 
interrelationships  among  proposed 
changes  to  fares  or  to  predict  whether  or 
when  the  airlines  will  implement  their 
proposed  changes. 

B.  Illegal  Agreements  To  Fix  Prices  by 
Increasing  Fares,  Eliminating  Discount 
Fares,  and  Setting  Fare  Restrictions  in 
Various  City-Pair  Markets 

The  first  cause  of  action  alleges  that, 
beginning  as  early  as  April  1988  and 
continuing  through  at  least  May  1990. 
the  airline  defendants  used  the  ATP  fare 
dissemination  system  to  enter  into  a 


series  of  agreements  to  fix  prices  by 
increasing  fares,  ehminating  discount 
fares,  and  increasing  fare  restrictions  in 
various  city  pairs.  Such  agreements  are 
perse  illegal  under  Section  One  of  the 
Sherman  Act. 

The  ATP  fare  dissemination  system 
provided  a  forum  for  the  airline 
defendants  to  communicate  about  their 
prices.  Using,  among  other  things,  first 
and  last  ticket  dates  and  footnote 
designators,  they  exchanged  clear  and 
concise  messages  setting  forth  the  fares 
each  wanted  the  others  to  charge,  and 
identif\'ing  fares  each  wanted  the  others 
to  eliminate.  Through  this  electronic 
dialogue,  they  conducted  negotiations, 
offered  explanations,  traded  concessions 
with  one  another,  took  actions  against 
their  independent  self-interests, 
punished  recalcitrant  airlines  that 
discounted  fares,  and  exchanged 
commitments  and  assurances— all  to  the 
end  of  reaching  agreements  to  increase 
fares,  eliminate  discounts,  and  set  fare 
restrictions. 

The  government  identified  over  fifty 
agreements  among  the  airline 
defendants  and  their  co-conspirators. 
These  agreements  increased  fares  in 
hundreds  of  city  pairs  from  heavily 
travelled  business  markets  such  as  New 
York — Chicago  to  smaller  leisure  travel 
markets  such  as  Klamath  Falls. 
Oregon — Tampa.  Florida. 

Tnere  were  two  types  of  price  fixing 
agreements.  In  the  first  type  of 
agreement,  the  airline  defendants  u.sed 
ATP  to  reach  agreements  to  increase 
fares.  Typically,  one  airline  began  the 
process  by  filing  its  proposed  higher 
fares  in  particular  markets  with  a  first 
ticket  date  in  the  future.  In  this  way,  it 
told  other  airlines  when,  where  and 
how  much  it  wanted  fares  to  increase. 
Other  airlines  responded  to  such  a 
proposal  in  different  ways.  If  an  airline 
wanted  that  increase,  it  conveyed  its 
agreement  by  filing  the  same  proposed 
increase  in  the  same  city  pairs  with  the 
same  first  ticket  date.  If  an  airUne 
wanted  a  different  increase,  it  made  a 
counterproposal,  filing  fares  with  first 
ticket  dates  in  the  future  to 
communicate  which  fares  it  wanted  to 
increase,  by  how  murii  and  in  what  city 
pairs.  To  facilitate  negotiations,  an 
airline  typically  used  a  common 
footnote  designator  on  the  fares  ^ 
included  in  its  proposal,  such  as  all 
leisure  fares  or  all  fares  in  certain  city 
pairs.  This  highlighted  for  the  other 
airlines  which  fares  it  wanted  bundled 
together  to  receive  common  treatment. 

Often,  the  airlines  exchanged 
proposals  over  several  weeks,  with  the 
first  ticket  dates  repeatedly  postponed 
("rolled")  in  order  to  allow  more  time 
for  negotiation.  At  times  they  took  steps 
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to  secure  the  agreement  of  recalcitrant 
airlines.  Where  a  dissenting  airline 
wanted  a  smaller  or  no  increase,  the 
others  signaled  their  displeasure  by 
filing  reduced  fares  in  city-pair  markets 
important  to  that  airline  and  offering  to 
remove  those  fares  if  the  dissenter 
agreed  to  the  proposed  increase.  Where 
a  dissenting  airline  wanted  to  increase 
fewer  fares  or  fares  in  fewer  city  pairs, 
the  others  refused  to  increase  any  fares 
unless  the  dissenter  agreed  to  the 
broader  proposed  increase.  The 
negotiation  process  continued  until  all 
significant  airlines  were  lined  up  with 
the  same  proposed  fare  increase  and  the 
same  first  ticket  date,  thus  providing 
each  other  with  commitments  and 
assurances  as  to  the  amount,  scope,  and 
timing  of  the  proposed  fare  increase.  On 
that  first  ticket  date,  the  fares  for  all  the 
airlines  increased.  As  a  Continental 
employee  explained,  "When  using 
ticketing  dates  to  file  an  increase — the 
actual  new  levels  can  be  delayed  again 
and  again  until  we  have  the  full 
cooperation  of  ail  participating  .  .  . 
carriers."  > 

These  agreements  have  had  a 
sub.stantial  effect  on  consumers. 
Consider  only  one  out  of  the  many 
agreements  identified  by  the 
government  and  only  29  out  of  the  400 
markets  affected  by  that  agreement.  An 
economic  expert  estimated  that  in  those 
29  markets  alone,  because  of  that  one 
agreement  alone,  consumers  paid  at 
least  11  million  dollars  more  for  air 
transportation  than  they  would  have 
paid  in  the  absence  of  the  agreement. 2 

In  the  second  type  of  agreement,  the 
airline  defendants  used  ATP  to  reach 
agreements  to  eliminate  discount  fares 
offered  to  consumers.  They  conveyed 
their  proposals  and  commitments  to  end 
certain  widely-available  discounts  on  a 
given  date  with  last  ticket  dates  and 
footnote  designators,  much  as  they  had 
used  first  ticket  dates  and  footnote 
designators  to  convey  their  increase 
proposals  and  commitments. 
Additionally,  they  targeted  particular 
discounts  offered  by  one  or  a  few 
competitors  and  solicited  agreements  to 
eliminate  these  fares.  In  these  cases,  the 
soliciting  airline  would  punish  the 
disniptive  airline  by  filing  similar 
discounts  in  the  city  pairs  where  the 
disruptive  airline  preferred  higher  fares. 
The  soliciting  airline  would  use  fare 
basis  codes,  last  ticket  dates  and 


1  H020641.  attached  as  Exhibit  8  to  the  United 
States'  Response  to  Questions  in  Appendix  A  of  the 
Court's  Order  dated  Mav  24. 1993.  filed  )une  28. 
1993. 

2  Declaration  of  Jonathan  B.  Baker,  attached  as 
Exhibit  1  to  the  United  Slates'  Response  to 
Questions  in  Appendix  A  of  the  Court's  Order  dated 
May  24.  1993.  filed  June  28,  1993. 


footnote  designators  to  communicate  to 
the  disruptive  competitor,  and  other 
interested  airlines,  the  limited  reason 
(punishment)  for  the  soliciting  airline's 
discount  and  its  willingness  to 
eliminate  the  discount  in  e.xchange  for 
the  competitor  eliminating  the  original 
discount. 

An  agreement  identified  by  the 
government  illustrates  this  conduct.  In 
April  1989,  American  offered  certain 
discount  fares  between  its  hubs  in 
Dallas  and  Chicago  on  a  few  select 
nights  on  that  route  each  day.  Delta 
obser%ed  American's  fares  but  decided 
to  offer  the  discount  fares  on  all  of  its 
flights  between  Dallas  and  Chicago 
because  demand  for  tickets  on  all  of 
those  flights  was  low.  American  then 
took  a  number  of  actions  to  convey  its 
proposal  to  Delta  that  the  discounts  be 
limited  to  only  a  few  flights.  First. 
American  matched  Delta's  action  by 
filing  the  discount  fares  on  all  of  its 
flights  in  Dallas-Chicago,  but  it  added  a 
last  ticket  date  to  those  fares  of  only  a 
few  days  away,  communicating  that  it 
did  not  want  the  fares  to  continue  on  all 
flights.  American  also  refiled  the 
discounts  restricted  to  two  flights,  with 
a  first  ticket  date  in  the  future,  thereby 
telling  Delta  that  American  wanted  the 
availability  of  the  discounts  limited.  At 
the  same  time.  American  filed  fares 
between  Dallas  and  Atlanta,  two  of 
Delta's  hubs,  using  the  .same  fare  levels, 
footnote  designator  and  last  ticket  date 
that  it  used  on  the  fares  in  Dallas- 
Chicago.  American  thus  linked  the  fares 
in  the  two  city  pairs,  and  communicated 
to  Delta  its  offer  to  withdraw  the  fares 
in  Dallas-Atlanta  if,  and  only  if.  Delta 
restricted  the  availability  of  its  fares  in 
Dallas-Chicago. 

A  Delta  pricing  employee,  observing 
the  same  dollar  amounts  and  footnotes 
on  American's  fares  in  the  two  city 
pairs,  noted  that  American's  fares  in 
Dallas-Atlanta  were  an  "obvious 
retaliation"  for  Delta's  fares  in  Dallas- 
Chicago. 3  Delta  immediately  accepted 
American's  offer  by  withdrawing  its 
discount  fares  in  Dallas-Chicago  and 
filing  discount  fares  that  were  restricted 
to  two  specific  flights.  American  then 
withdrew  the  discounts  from  Dallas- 
Atlanta,  even  before  their  last  ticket 
date,  demonstrating  that  the  last  ticket 
date  American  had  placed  on  the  fares 
was  intended  to  send  a  message  to 
Delta,  not  to  consumers.  The  agreement 
between  American  and  Delta  raised  the 
price  of  a  roundtrip  ticket  between 


3  HL  II  38405.  attached  as  Exhibit  13  lo  the  United 
States'  Response  to  Questions  in  Appendix  A  of  the 
Court's  Order  dated  May  24,  1W3,  filed  June  28. 
1993. 


Dallas  and  Chicago  by  as  much  as  S138 
for  many  travellers. 

C.  Illegal  Agreement  To  Operate  a  Fare 
Dissemination  System  That 
Unreasonably  Facilitates  Fare 
Coordination 

The  second  cause  of  action  is  based 
on  the  airhne  defendants'  joint 
ownership  and  participation  in  ATP. 
beginning  as  early  as  April  1988  and 
continuing  until  the  date  of  the 
Complaint.  The  core  of  the  second  cause 
of  action  is  that  the  airline  defendants 
agreed  to  exchange  fare  information 
with  one  another  through  ATP  in  a 
manner  that  unnecessarily  and 
unreasonably  allowed  them  to 
coordinate  fares.  The  Complaint 
challenged  these  activities  as  illegal 
under  a  Sherman  Act  Section  1  "rule  of 
reason"  analysis. 

ATP  provides  the  airlines  with  a 
number  of  communication  devices  that 
allow  them  to  coordinate  better  on  fares. 
These  communication  devices, 
primarily  first  ticket  dates,  last  ticket 
dates,  and  footnote  designators,  enabled 
the  airline  defendants  on  many 
occasions  to  reach  overt  price-fixing 
agreements  of  the  type  described  in  the 
first  cause  of  action.  These  same  de\icps 
also  facilitate  pervasive  coordination  of 
airline  fares  short  of  pric»;  fixing — 
coordination  that  would  not  occur 
simply  by  virtue  of  the  structure  of  tlie 
airline  industry. 

J.  ATP  Communication  Devices 
Facilitate  Successful  Coordination.  Ttie 
likelihood  of  successful  coordination 
among  horizontal  competitors  is 
substantially  enhanced  when  firms  are 
able  to  identify  mutually  beneficial 
terms  of  coordination,  detect  deviations 
(or  "cheating")  from  the  coordinated 
outcome,  and  punish  or  credibly 
threaten  to  punish  those  deviations  (that 
is.  make  the  deviation  less  profitable 
than  adhering  to  the  coordinated  price). 
Because  of  the  structure  and  nature  of 
the  airline  industry,  some  coordination 
among  the  airlines  on  fares  is  inevitable. 
As  currently  operated,  however.  ATP 
enables  the  airlines  to  coordinate  more 
frequently  and  more  successfully  than 
they  otherwise  would. 

First,  the  ATP  communication  devices 
facilitate  the  identification  of  mutur.Mv 
beneficial  terms  for  coordination.  While 
certain  characteristics  of  the  airline 
industry  make  it  easier  for  airlines  to 
identify  mutually  beneficial  terms  for 
coordination — the  small  number  of 
airlines  in  many  city-pair  markets  and 
the  necessarily  wide  dissemination  of 
current  fares — other  inherent 
characteristics  make  the  identification 
of  mutually  beneficial  terms  more 
difficult.  There  are  a  vast  number  of 
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city-pair  markets,  and  frequent  fare 
changes.  In  addition,  the  airUnes  serving 
a  city-pair  market  often  have  quite 
different  prices  that  they  prefer  to 
charge. 

ATP  helps  the  airlines  to  overcome 
these  impediments.  By  filing  fares  with 
Tirst  ticket  dates  in  the  futiu^  and 
linking  the  fares  with  a  common 
footnote  designator,  the  airlines  can 
float  proposals  to  increase  fares,  see 
how  their  competitors  react  to  the 
proposals,  consider  alternative 
proposals,  and  identify  a  mutually 
acceptable  fare  increase — all  without  the 
risk  of  losing  sales  during  the  process  to 
a  competitor  with  lower  fares.  Similarly, 
by  placing  a  last  ticket  date  on  discount 
fares  and  linking  the  fares  with  a 
common  footnote  designator,  airlines 
can  communicate  their  desire  to 
eliminate  those  fares  and  determine 
their  competitors'  willingness  to  do 
likewise.  The  airlines  thus  can  develop 
at  virtually  no  cost  a  consensus  on 
whether  and  when  fares  should  increase 
or  discounts  should  end.  and  they  can 
increase  fares  or  remove  discounts  with 
greater  certainty  of  their  competitors' 
likely  actions. 

ATP  al<;o  enables  the  airlines  to  work 
out  any  differences  they  have  on  what 
price  to  charge.  By  using  first  and  last 
ticket  dates  and  footnote  designators  to 
link  markets,  the  airlines  can  make 
t  omplex  deals,  trading  price  increases 
desired  by  some  airlines  for  price 
mcreases  desired  by  others  in  different 
markets.  Often  such  trades  reflect  the 
different  hubs  involved.  Each  airline 
tends  to  prefer  higher  fares  on  routes  to 
or  from  its  hub  cities,  where  it  tends  to 
lia\e  high  market  shares  and  generates 
the  highest  profits.  An  airline  thus  may 
make  a  trade:  it  will  charge  higher  fares 
than  it  would  otherwise  charge  on  ot'ner 
airlines'  hub  routes  in  return  for  the 
other  airlines  charging  the  higher  fares 
that  it  desires  on  its  own  hub  routes. 
Second.  ATP  makes  coordination 
more  likely  by  making  it  more  effective 
and  less  costly  to  punish  deviations. 
When  coordinated  prices  are  above  the 
competitive  level,  an  airline  will  have 
an  incentive  to  deviate  from  the 
coordinated  price,  thai  is.  to  lower  its 
price.  The  greater  the  incentive  to 
deviate,  the  less  likely  it  is  that  firms 
will  attempt  to  coordinate  prices  in  the 
first  place,  and  the  less  effective  will  be 
any  coordination.  However,  if 
deviations  from  coordinated  fare  levels 
c:nn  be  detected  quickly  and  made 
unprofitable  ("punished")  by  other 
airlines,  effective  coordination  becomes 
more  likely. 

The  necessarily  broad  dissemination 
of  fares  and  fare  availability  means  that 
airlines  can  quickly  detect  any 


competitor's  fare  changes.  However,  the 
number  of  markets  and  frequency  of  feire 
changes  make  it  difficult  to  determine 
whether  a  fare  change  is  a  punishing 
action — one  that  is  intended  to 
disciphne  a  competitor  for  cheating — or 
a  fare  change  that  is  itself  a  deviation 
from  a  coordinated  fare  level.  ATP 
enables  an  airline  to  use  ticket  dates  and 
footnote  designators  to  label  the  fare 
changes  that  it  intends  as  punishment. 
Through  ATP,  an  airline  can 
communicate  to  a  competitor  that  the 
reason  it  is.cutting  fares  in  markets 
important  to  the  competitor  is  to  punish 
the  competitor  for  taking  some  fare 
action — for  example,  cutting  fares  in 
another  market  or  refusing  to  increase 
fares.  By  clearly  identifying  the  purpose 
of  its  actions,  tfie  airline  decreases  the 
risk  that  other  airlines  will  misinterpret 
the  fare  change  as  a  deviation  that  itself 
should  be  punished,  and  increa.ses  the 
likelihood  that  the  "cheating"  airline  ■ 
will  receive  the  intended  message  and 
return  to  the  coordinated  fare  or  agree 
to  a  proposed  increase. 

Thus,  without  the  ATP 
communication  devices  (or  some 
substitute),  each  airline  is  more  likely  to 
act  independently,  charging  low  prices 
in  certain  city  pairs,  such  as  those  in 
which  it  is  the  low  cost  carrier,  or 
matching  low  prices  in  other  markets 
where  it  would  have  preferred  a  higher 
price.  With  the  ATP  communication 
devices,  the  airlines  can  coordinate  and 
achieve  fare  levels  above  those  that 
otherwise  would  have  prevailed. 

2.  ATP  Communication  Devices 
Provide  Little  or  No  Benefit  to 
Consumers.  While  first  and  last  ticket 
dates  and  footnote  designators  are  of 
immeasurable  value  to  the  airlines  in 
facilitating  pricing  coordination,  they 
provide  little  benefit  to  consumers. 
Ticketing  dates  have  neither  the 
purpose  nor  effect  of  protecting 
consumers  from  unanticipated  fare 
changes.  None  of  the  airline  defendants 
has  a  policy  or  consistent  practice  with 
respect  to  the  number  of  days  in 
advance  of  a  fare  change  it  places  a  last 
ticket  date  (or  corresponding  first  ticket 
date)  on  fares.  Whether  an  airline 
defendant  places  a  last  ticket  date  on  a 
fare  two  weeks  in  advance,  one  week  in 
advance,  one  day  in  advance,  does  not 
use  a  last  ticket  date  at  all  before 
increasing  fares,  or  increases  fares 
before  the  last  ticket  date  arrives, 
depends  not  on  the  amount  of  time 
necessary  to  ensure  that  consumers  are 
protected  from  unexpected  increases, 
but  on  how  much  (or  how  little)  time  is 
necessary  to  reach  agreement  or 
coordinate  with  its  competitors. 

Because  the  airlines  change  the  ticket 
dates  frequently  as  they  react  to  each 


other's  messages,  ticket  dates  are 
extremely  unreliable  and  misleading. 
On  average,  ticketing  dates  are 
inaccurate  54  percent  of  the  tim.e. 
Moreover,  when  ticket  dates  are 
inaccurate,  they  tend  to  be  very 
inaccurate:  28  percent  of  the  time,  a  fare 
continues  to  be  available  for  fifteen  or 
more  days  after  its  last  ticket  date,  and 
13  percent  of  the  time,  a  fare  is 
withdraw!!  prior  to  its  last  ticket  date. 
Thus,  consumers  cannot  rely  on  the 
presence  or  absence  of  a  last  ticket  date 
on  a  fare  as  assurance  that  the  fare  will 
be  available  for  a  certain  period  of 
time — the  airlines  are  more  likely  either 
to  continue  offering  the  fare  or  to 
withdraw  the  fare  without  prior  notice 
than  to  actually  make  the  proposed  fare 
change  on  the  posted  dale.  With  little 
reason  to  rely  on  the  accuracy  of  ticket 
dates,  consumers  are  harmed  far  more 
by  the  coordinated  pricing  that  ticket 
dates  facilitate  than  they  are  benefited 
by  the  information  those  dates  contain. 

Ill 

Explanation  of  the  Proposed  Final 
Judgment 

The  proposed  Final  Judgment  is 
intended  to  ensure  that  the  airline 
defendants  do  not  continue  to  use  the 
ATP  fare  dissemination  system  or  any 
similar  mechanism  in  a  manner  that 
unnecessarily  facilitates  fare 
coordination  or  that  enables  them  to 
reach  specific  price-fixing  agreements.  It 
prohibits  the  airline  defendants  from 
disseminating  first  ticket  dates  or  using 
designating  mechanisms,  and 
substantially  restricts  their  use  of  last 
ticket  dates.  The  proposed  Final 
Judgment  also  prohibits  other  conduct 
that  would  allow  the  airline  defendants 
to  communicate  without  market  risk 
their  pricing  intentions  or  signal 
competitors  that  fare  actions  in  different 
markets  are  linked.  The  proposed  Final 
Judgment  does  not  prevent  the  airline 
defendants  from  disseminating  their 
currently  available  fares  through  ATP  to 
CRSs  for  consumer  booking  and 
ticketing,  from  advertising  current  fare 
information  to  consumers,  or  from 
offering  for  sale  fares  for  which  travel 
can  only  begin  in  the  future,  for 
example,  offering  fares  in  the  summer 
that  apply  to  winter  travel  to  Florida. 
Neither  does  it  regulate  the  independent 
pricing  decisions  of  an  airline,  whether 
or  not  those  prices  are  a  response  to  or 
evoke  a  response  from  other  airlines. 

A.  Prohibited  Airline  Defendants 
Conduct 

Section  IV'(A)  of  the  proposed  Final 
Judgment  contains  six  categories  of 
prohibited  conduct.  Certain  exceptions 


to  these  prohibitions  are  contained  in 
the  limiting  conditions  in  Section  V. 
.Section  rV(A)  is  identical  to  Section  IV 
of  the  United/USAir  decree. 

Section  IV(A)(1)  contains  general 
prohibitions  on  agreement  between 
airlines  "to  fix,  establish,  raise,' stabilize, 
or  maintain  any  fare."  This  provision 
prohibits  the  airline  defendants  from 
any  further  price  fixing  whether  by  the 
means  alleged  in  the  Complaint  or  by 
other  means  violative  of  the  Sherman 
Act. 

Section  rV(A)(2)  contains  one  of  the 
key  provisions  of  the  proposed  Final 
Judgment.  It  prohibits  the  airline 
defendants  from  "disseminating  any 
first  ticket  dates,  last  ticket  dates,  or  any 
other  information  concerning  the 
defendant  airline's  planned  or 
contemplated  fares  for  changes  to  fares." 
This  provision  bars,  with  limited 
exceptions  discussed  below,  the  airline 
defendants'  use  of  first  and  last  ticket 
dates,  as  well  as  any  alternative  means 
of  communicating  their  future  pricing 
intentions.  For  example,  it  prevents  the 
airline  defendants  from,  with  any 
precision,  negotiating  fare  increases 
through  press  releases.  Similarly,  it 
prevents  the  airline  defendants  from 
beginning  to  use  travel  dates  to 
coordinate  fare  changes  rather  than  to 
communicate  meaningful  information  to 
consumers  on  the  relevant  travel 
periods  for  particular  fares.  This 
provision  will  eliminate  the  extensive 
and  costless  negotiation  over  the 
amount,  scope  and  timing  of  fare 
changes,  thus  making  coordination  or 
agreement  on  fares  far  more  difficult. 

The  ban  on  the  airline  defendants'  use 
of  first  ticket  dates  is  absolute.  All  of  the 
airline  defendants'  fares,  whether  in 
ATP,  a  CRS  or  elsewhere,  must  be 
currently  available  for  sale  to 
consumers. 

The  airline  defendants  may  continue 
to  use  last  ticket  dates,  but  only  in  very 
limited  circumstances.  Section  V(C) 
permits  the  airline  defendants,  through 
advertising  in  media  of  general 
circulation  or  through  mass  mailings, 
and  in  a  manner  designed  to  directly 
reach  a  meaningful  number  of  likely 
potential  consumers,  to  state  that  a 
promotional  fare  will  end  on  a 
particular  date  or  that  a  last  ticket  date 
on  a  sale  fare  has  been  extended  to  a 
later  date.  Once  an  airline  defendant  has 
informed  consumers  through  the 
required  advertising,  it  may  then 
disseminate  the  fare's  last  ticket  date  in 
a  CRS  and  elsewhere. 

After  an  airline  defendant  has 
disseminated  a  fare  with  a  last  ticket 
date,  or  a  non-defendant  airline  has 
disseminated  a  sale  fare  with  a  last 
ticket  date  or  extended  the  last  ticket 


date  on  a  sale  fare,  an  airline  defendant 
may.  without  advertising,  disseminate  a 
new  fare  with  the  same  price, 
restrictions  and  last  ticket  date  as  the 
other  airline's  fare.  Additionally,  an 
airline  defendant  may  extend  one  time, 
without  advertising,  the  last  ticket  date 
on  that  sale  fare  to  the  same  last  ticket 
date  as  another  airline's  sale  fare  that 
has  ttie  same  price  and  restrictions.  In 
either  case,  a  defendant  airline's  fare 
must  be  applicable  in  the  same  city  or 
airport  pair  as  the  other  airline's  fare  or 
in  a  city  or  airport  p)air  with  origin  and 
destination,  respectively,  within  100 
miles  of  the  origin  and  destination  of 
the  city  or  airport  pair  of  the  other 
airline's  fare. 

Section  V(C)  of  the  proposed  Final 
Judgment  allows  the  airline  defendants 
to  use  last  ticket  dates  in  a  few  narrow 
circumstances  where  the  UnitedAJSAir 
decree  does  not.  For  instance,  if  a  non- 
defendant  introduces  a  sale  fare.  Section 
V(C)  allows  an  airline  defendant  to 
match  that  sale  fare  with  the  same  last 
ticket  date.  However,  Section  V(C)  of  the 
proposed  Final  Judgment  contains  an 
additional  safeguard.  In  di.sseminating 
any  unadvertised  fares  with  last  ticket 
dates,  whether  they  match  a  defendant 
or  non-defendant,  the  airline  defendants 
remain  subject  to  the  proposed  Final 
Judgment's  prohibition  against  using 
fares  solely  to  communicate  pricing 
intentions. 

The  restrictions  in  Section  rV(A)(2) 
and  V(C)  on  the  dissemination  of  last 
ticket  dates  lessen  the  likelihood  that 
last  ticket  dates  will  be  used  by  the 
airline  defendants  to  coordinate  fare 
changes.  The  requirements  that  the  fares 
be  new  fares  and  that  the  la,st  ticket 
dates  be  disseminated  at  the  time  the 
fares  are  first  offered  for  sale,  together 
with  the  limitations  on  extensions  of  the 
ticket  dates,  vdll  make  it  difficult  for  the 
airline  defendants  to  use  last  ticket 
dates  to  negotiate  the  elimination  of 
discounts  or  to  facilitate  trades  across 
markets.  Also,  the  requirement  that 
certain  fares  with  last  ticket  dates  be 
advertised  will  help  ensure  that  the 
airline  defendants  use  the  dates  to 
inform  consumers  of  the  ending  dates  of 
sales,  rather  than  to  communicate  with 
competitors. 

The  restridions  in  Section  V(C)  apply 
only  when  an  airline  defendant  chooses 
to  use  a  last  ticket  date.  The  airline 
defendants  remain  free  to  advertise  and 
market  their  ser\ices  and  fares  in  any 
other  manner  they  choose,  including 
any  marketing  or  advertising  that  a  fare 
will  be  available  only  for  a  short  period 
of  time. 

Section  V(D)  provides  another  limited 
exception  to  the  prohibition  on 
disseminating  information  relating  to 


planned  or  contemplated  fair  changes.  It 
will  allow  the  airline  defendants  to 
continue  to  give  consumers  general 
information  on  impending  fare  changes. 
For  example,  airlines  may  make  general 
public  statements  that  because  of 
increases  in  costs  they  expect  fares  to 
increase,  or  may  advertise  that  certain 
low  fares  are  available  for  a  limited  time 
only.  Because  the  information  is 
general,  it  is  unlikely  that  the  airline 
defendants  could  use  it  to  coordinate 
fares. 

Section  IV(A)(3)  prohibits  the  airline 
defendants  from  "making  visible  or 
disseminating  its  own  tags  or  any  other 
similar  designating  mechanism  to  any 
other  airline."  This  provision  prohibits 
the  airline  defendants  from  using  any 
other  device  to  link  markets  and 
coordinate  fare  changes  in  the  way  that 
they  currently  use  footnote  designators. 
It  would,  for  example,  prevent  the 
airline  defendants  from  attaching 
arbitrary  but  unique  travel  complete 
dates  to  fares  in  different  markets  in 
order  to  communicate  a  connection  or 
link  between  those  fares. 

Section  IV'(A)(4)  prohibits  the  airline 
defendants  from  "making  visible  or 
disseminating  to  any  other  airline  any 
fair  that  is  intended  solely  to 
communicate  a  defendant  airline's 
planned  or  contemplated  fare  or 
contemplated  changes  to  fares."  This 
provision  would  proscribe  fares  that, 
although  technically  currently  available 
for  sale,  will  not,  as  a  practical  matter, 
be  considered  by  consumers  and  that 
have  no  other  legitimate  purpose.  For 
example.  Section  IV(A)(4)  would 
preclude  an  airline  defendant  from 
communicating  its  intention  to  increase 
fares  by  filing  fares  that  are  higher  but 
otherwise  identical  to  existing  fares,  and 
they  awaiting  for  other  airlines  to  file 
identical  higher  fares  before 
withdrawing  its  lower  fares.  Because  no 
rational  consumer  would  purchase  the 
higher  fares  as  long  as  the  lower  fares 
were  available,  the  higher  fares  would 
be  "intended  solely  to  communicate"  an 
airline  defendant's  contemplated 
changes  to  fares. 

Section  rV(A)(5)  prohibits  the  airline 
defendants  from  "disseminating  two  or 
more  footnote  designators  that  identify 
footnotes  that  contain  identical 
information."  This  provision  will 
prevent  the  airline  defendants  from 
continuing  to  use  multiple  "footnotes, 
each  with  different  designators,  that 
contain  the  same  ticketing  and  travel 
date  information.  In  addition.  Section 
IV(A)(5)  prohibits  the  airline  defendants 
from  disseminating  any  footnote 
designator  that  identifies  an  "empty" 
footnote,  that  is,  one  that  has  no  travel 
dates,  last  ticket  date  or  other 
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information.  In  both  cases,  the  footnote 
designator  serves  no  purpose  other  than 
to  communicate  connections  between 
fares  or  to  call  competitors'  attention  to 
particular  fares. 

Section  IV(A)(6)  prohibits  the  airline 
defendants  from  "using  fare  codes  that 
convey  information  other  than  fare  class 
or  terms  and  conditions  of  sale  or 
travel."  Certain  standard  fare  codes  are 
used  throughout  the  industry  to  identify 
the  class  as  v^'ell  as  the  restrictions 
associated  with  a  fare,  such  as  advance 
purchase  requirements.  This  provision 
is  intended  to  prevent  the  airline 
defendants  from  using  codes  not  related 
to  either  the  fare  class  or  the  terms  and 
conditions  of  sale  or  travel  to  send 
messages  and  link  markets.  For 
example.  Section  IV(A)(6)  prevents  an 
airline  defendant  from  sending  a 
message  to  another  airline  by  placing 
letters  that  identify  that  airline  in  the 
airline  defendant's  fare  code. 

B.  Prohibited  ATP  Conduct 

Section  IV(B)(1)  prohibits  ATP  from 
disseminating  or  conveying  fares  with 
first  ticket  dates.  This  provision 
parallels  the  prohibition  in  Section 
IV(A)(2)  against  the  airline  defendants' 
dissemination  of  first  ticket  dates. 
Section  IV(B)(1)  will  ensure  that  ATP  is 
not  used  for  extensive  and  costless 
negotiations  of  fare  increases  through 
fares  not  available  for  actual  sale. 
Section  IV(B)(1)  does  not  prohibit  ATP 
from  disseminating  last  ticket  dates 
because  the  airline  defendants  will 
continue  to  be  able  to  disseminate  last 
ticket  dates  in  certain  limited 
circumstances. 

Section  IV(B){2)  prohibits  ATP  from 
disseminating  any  airlines'  tags  or 
similar  designating  mechanism  to  any 
other  airline.  This  provision,  which 
parallels  a  prohibition  on  the  airlines 
(Section  IV(A)(3)),  prevents  ATP  from 
replacing  footnote  designators  with  any 
new  mechanism  by  which  airlines  can 
communicate  links  or  ties  between 
fares.  Section  IV(B)(3).  which  also 
parallels  a  prohibition  on  the  airlines 
(Section  IV(A)(5)).  limits  the  type  of 
footnote  designator  information  that 
ATP  may  disseminate.  This  provision  is 
intended  to  prevent  ATP  from 
disseminating  footnote  designators  that 
have  been  designed  to  facilitate  fare 
coordination  by  the  airline  defendants. 
Section  IV(e)(4)  prohibits  ATP  from 
"making  visible  or  disseminating  to  any 
airline  changes  to  any  other  airline's 
fares  prior  to  disseminating  or 
conveying  such  changes  to  the  domestic 
CRSs."  This  provision  will  bar  ATP 
from  disseminating  fare  changes  to 
airlines  before  such  fare  changes  can  be 
made  available  to  the  general  public 


through  CRSs.  Section  IV(B)(5)  prohibits 
ATP  from  "making  visible  or 
disseminating  any  changes  to  fares  more 
frequently  than  the  number  of  times  a 
day  that  at  least  one  domestic  CRS 
updates  its  fare  data  base  with  such 
changes  to  fares."  This  provision 
ensures  that  ATP  does  not  disseminate 
fare  changes  to  the  airlines  more 
frequently  than  such  changes  are 
actually  made  available  to  the  general 
public  through  CRSs.  In  tandem. 
Sections  IV(B)  (4)  and  (5)  prevent  ATP 
from  facilitating  a  completely  private 
exchange  of  information  among  the 
airline  defendants  and  thereby  enabling 
them  to  negotiate  fare  changes,  as  they 
do  currently,  through  the  use  of  fares 
that  are  not  available  for  sale  to  the 
public  through  CRSs. 

C.  Compliance  Program  and 
Certification 

In  addition  to  the  prohibitions 
contained  in  Sections  IV  and  V,  each 
defendant  would  be  obligated  to 
implement  an  antitrust  compliance 
program.  This  program  would  require 
each  defendant  to  designate  an  Antitrust 
Compliance  Officer  within  30  days  of 
entry  of  the  Final  Judgment.  The 
Antitrust  Compliance  Officer  for  each 
settling  defendant  would  be  responsible 
for  distributing  copies  of  the  Final 
Judgment  to  all  relevant  officers  or 
employees  of  that  defendant.  These 
persons  would  be  required  annually  to 
certify  that  they  understand  and  agree  to 
abide  by  the  terms  of  the  Final 
Judgment.  Each  defendant  must,  within 
45  days  after  the  Antitrust  Compliance 
Officer  learns  of  any  violations  of  the 
Final  Judgment,  take  appropriate  action 
to  terminate  or  modify  the  activity  so  as 
to  comply  with  the  Final  Judgment. 
Finally,  the  airline  defendants  must 
maintain  records  relating  to  their  use  of 
last  ticket  dates  under  the  limited 
exception  provided  in  Section  V(C).  The 
record  keeping  requirements  of  the 
proposed  Final  Judgment  differ  slightly 
from  those  in  the  United/USAir  decree 
to  reflect  the  changes  made  to  Section 
V(C). 

D.  Effect  of  the  Proposed  Final  Judgment 
on  Competition 

The  relief  in  the  proposed  Final 
Judgment  is  designed  to  remove  the 
artificial  restraints  that  the  defendants 
have  imposed  on  competition  and  create 
an  environment  in  which  more  vigorous 
competition  may  take  place.  The 
Department  of  Justice  believes  that  the 
proposed  Final  Judgment  contains 
sufficient  provisions  to  prevent  further 
violations  of  the  type  alleged  in  the 
Complaint  and  to  remedy  the  effects  of 
the  alleged  conspiracies. 


The  Final  Judgment  entered  against 
United  and  USAir  gives  them  the  right 
to  have  this  proposed  Final  Judgment 
substituted  for  theirs.  Such  a 
substitution  would  not  materially  affect 
the  ability  of  United  and  USAir  to 
coordinate  or  agree  on  prices. 


IV 

Remedies  Available  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act,  15 
U.S.C.  §  15,  provides  that  any  person 
who  has  been  injured  as  a  result  of 
conduct  prohibited  by  the  antitrust  laws 
may  bring  suit  in  federal  court  to 
recover  three  times  the  damages 
suffered,  as  well  as  costs  and  reasonable 
attorney's  fees.  Entry  of  the  proposed 
Final  Judgment  will  neither  impair  nor 
assist  the  bringing  of  such  actions. 
Under  the  provisions  of  Section  5(a)  of 
the  Clayton  Act.  15  U.S.C.  §  16(a).  the 
Judgment  has  no  prima  facie  effect  in 
any  subsequent  lawsuits  that  may  be 
brought  against  any  defendant  in  this 
matter. 


Procedures  Available  for  Modification  of 
the  Proposed  Final  Judgment 

As  provided  by  the  Antitrust' 
Procedures  and  PenaUies  Act.  any 
person  believing  that  the  proposed  Final 
Judgment  should  be  modified  may 
submit  written  comments  to  Roger  W. 
Fones.  Chief,  Transportation.  Energy 
and  Agriculture  Section.  U.S. 
Department  of  Justice.  Antitrust 
Division,  555  Fourth  Street,  N.W.,  Room 
9104,  Washington,  D.C.  20001.  within 
the  60-day  period  provided  by  the  Act. 
These  comments,  and  the  Department's 
responses,  will  be  filed  with  the  Court 
and  published  in  the  Federal  Register. 
All  comments  will  be  given  due 
consideration  by  the  Department  of 
Justice,  which  remains  free  to  withdraw 
its  consent  to  the  proposed  Final 
Judgment  at  any  time  prior  to  entry. 

VI 

Alternative  to  the  Proposed  Final 
Judgment 

Although  the  Department  considered 
alternatives  to  the  proposed  Final 
Judgment,  such  as  the  United/USAir 
decree,  none  of  these  were  substantially 
different  from  the  proposed  Final 
Judgment.  The  only  real  alternative 
would  be  a  full  trial  of  the  case.  In  the 
view  of  the  Department  of  Justice,  such 
a  trial  would  involve  substantial  cost  to 
the  United  States  and  is  not  warranted 
because  the  proposed  Final  Judgment 
provides  relief  that  will  remedy  the 


violations  of  the  Sherman  Act  alleged  in 
the  United  States'  Complaint. 

VII 

Determinative  Materials  and  Documents 

No  materials  and  documents  of  the 
type  described  in  Section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  §  16(b),  were  used  in 
formulating  the  proposed  Final 
Judgment. 

Dated:  March  17,  1994. 

* 

Respectfully  submitted, 

Mary  Jean  Moltenbrey, 

Assistant  Chief.  Transportation,  Energy,  and 
Agriculture  Section,  Antitrust  Division,  U.S. 
Department  of  Justice.  555  Fourth  Street  AAV.. 
Foom  9104.  Washington.  DC  20001. 1202) 
307-6349. 

United  .States  of  America.  Piantiff.  v. 
Airline  Tariff  Publishing  Company,  et  al. 
Defendants.  Civil  Action  No.  92-2854  SSH 

(DAR) 

Motion  and  Supporting  Memorandum 
of  Points  and  Authorities  on  Consent  To 
Make  Part  of  the  Official  Record  the 
Attached  Letter  of  January  21, 1994, 
From  Michael  Doyle 

The  plaintiff  United  States  of  America 
and  defendants  today  filed  with  the 
Court  a  proposed  Final  Judgment  and 
Stipulation  of  consent  to  entry  of  the 
proposed  Final  Judgment.  The  attached 
letter  dated  January  21. 1994.  by 
Michael  A.  Doyle,  counsel  for  American 
Airlines,  and  confirmed  by  Roger  Fones. 
Antitrust  Divisicn,  U.S.  Department  of 
Justice,  which  sets  forth  plaintiffs 
interpretation  of  the  proposed  Final 
Judgment,  is  a  material  factor  in  each  of 
the  defendants'  decisions  to  consent  to 
entry  of  this  proposed  Final  Judgment, 
and  the  plaintiff  acknowledges  that 
defendants  are  relying  upon  that  letter 
as  if  each  were  named  therein. 
Accordingly,  the  piaintifT.  with  consent 
of  counsel  for  the  defendants,  hereby 
moves  the  Court  to  make  this  letter  part 
of  the  official  record  in  this  case. 

A  proposed  order  is  attached. 

Dated:  March  17. 1994. 

Respectfully  submitted. 

Mary  Jean  Moltenbrey, 

Attorney,  Antitrust  Division,  U.S.  Department 
of  Justice,  555  Fourth  Street  AHV..  room  9104, 
Washington.  DC 20001.  (202]  307-6349. 

Alston  &  Bird 

One  Atlantic  Center 

1201  West  Peachtree  Street 

Atlanta.  Georgia  30309-3424 

404-881-7000 

Fax  404-881-7777  Telex  54-2996 

Michael  A.  Doyle 

Direct  Dial  (404)  881-7340 


January  21. 1994 

Roger  W.  Fones.  Esq..  Section  Chief. 

Transportation,  Energy  and  ,\griculture 
Section.  U.S.  Departnient  of  Justice. 
Antitrust  Division.  555  4th  Street.  NW., 
room  9104.  Washington.  DC  20001. 
Dear  Mr.  Fones:  I  write  on  behalf  of 
American  Airlines,  Inc.  in  connection  with 
United  States  v.  Airline  Tariff  Publishing 
Company,  et  at..  Civil  Action  No.  92-2854 
(SSH),  United  States  District  Court  for  the 
District  of  Columbia  (the  "Civil  Action"). 

The  Complaint  in  the  Civil  Action  alleges 
that  certain  pricing  practices  of  the 
defendants  (relating  to  the  dissemination  of 
fare  infonmation  through  ATPCO  and  the  use 
of  first  and  last  ticketing  dates)  have  violated 
Section  One  of  the  Sherman  Act.  Two  of  the 
defendants,  United  Airlines  and  US.Air.  have 
earlier  consented  to  a  Final  Judgment  (which 
the  Court  entered  as  to  them  on  November  1, 
1993)  (the  "Decree").  American  has 
vigorously  denied  the  pertinent  allegations  of 
the  Complaint. 

We  have,  as  counsel  to  American,  advised 
the  Department  of  Justice  of  the  following; 

1.  American  has  been  unwilling  to  consent 
to  the  entry  of  the  Decree  for  two  reasons. 
First.  American  believes  that  its  pricing 
practices  challenged  by  the  Complaint  are 
legal  under  the  Sherman  Act.  Second. 
American  believes  that  the  Decree,  which 
clearly  bans  the  use  of  first  ticketing  dates  (in 
all  instances)  and  last  ticketing  dates  (except 
for  certain  advertised  promotions),  creates 
great  uncertainty  with  respect  to  a  number  of 
pricing  practices  which  are  functionally 
similar  to  the  use  of  ticketing  dates. 

2.  American  is  uncertain  as  to  whether 
these  particular  pricing  practices  are 
intended  by  the  Department  of  Justice  to  be 
prohibited  by  the  Decree. 

3.  American  is  thus  uncertain  whether,  if 
it  agrees  to  be  bound  by  the  Decree,  it  will 
be  exposed  to  enforcement  actions,  with  tlie 
attendant  risk  of  treble  damages,  with  respect 
to  practices  it  believes  to  be  lawful  but  which 
American  t)€lieves  are  not  specifically 
addressed  by  the  Decree.  American  also  fears 
the  competitive  disadvantage  it  will 
inevitably  suffer  if  other  carriers  engage  in 
pricing  actions  that  American  has  foresworn 
because  of  uncertainty  about  the  Decree's 
meaning. 

You  have  advised  us  that  the  Antitrust 
Division  continues  to  believe  that  the  pricing 
practices  challenged  by  the  Complaint  violate 
the  Sherman  Act,  and  that  the  relief 
embodied  in  the  Decree  is  appropriate  and 
adequate.  You  have  also  advised  us  that  the 
Division  is  interested  in  encouraging  a 
satisfactory  settlement,  and  accordingly  it  is 
willing  to  respond  to  certain  questions  posed 
by  American  concerning  the  applicability  of 
the  Decree  to  particular  kinds  of  conduct. 
We.  therefore,  have  requested  tbe  Antitrust 
Division  to  advise  us  whether  in  its  view  the 
pricing  practices  described  below  are 
prohibited  by  the  Decree. 

Partjcular  Pricing  Actions  and  Practices 

1.  Weekend  and  Off-Hour  Fare  Increases. 
A.  Description  Of  Airline  Pricing  Action. 

1.  At  noon  on  Friday  an  airline  transmits 
fare  increases  on  certain  city-pairs  to  the 
Airiine  Tariff  Publishing  Company 


(ATPCO").  The  increased  fares  become 
available  for  sale  through  computerized 
reservation  systems  (CRS)  later  that  same  day 
or  early  the  next  morning.'  The  airline 
withdraws  the  fare  increases  on  the  following 
Sunday  when  it  learns  that  some  or  all 
competitors  have  failed  to  implement 
matching  fares  for  all  of  the  same  city-pairs, 

2.  Same  as  paragraph  I.A.I.,  except  thai  all 
competitors  implement  matching  fare 
increases  on  Saturday  for  all  of  the  same  city- 
pairs,  and  the  increased  fares  are  left  in 
place. 

3.  Same  as  paragraph  I.A.I..  except  that 
the  fare  increases  with  immediate  effective 
dates  are  initially  transmitted  to  ATPCO 
Saturday  noon. 

4.  At  noon  on  Friday  Airline  A  transmits 
10%  fare  increases  on  certain  city-pairs  to 
ATPCO.  The  increased  fares  become 
available  for  sale  through  CRS  at  5  p,m.  that 
same  day.  On  Saturday.  Airline  B  transmits 
5%  fare  increases  to  ATPCO  on  the  same 
city-pairs.  Airline  A  withdraws  its  10%  fare 
increases  on  Sunday  when  it  learns  that 
competing  airlines  have  not  offered  matching 
fares  for  sale.  Airline  B  withdraws  its  5% 
increased  fares.  The  following  week,  on 
Friday,  Airline  A  raises  its  fares  5%  on  those 
city-pairs  where  Airline  B  had  raised  its  fares 
5%  the  previous  week.  On  Saturday,  Airline 
B  matches  Airline  A's  5%  fare  increases,  and 
both  Airlines  thereafter  offer  those  fares  for 
sale. 

5.  On  Friday  Airiine  A  transmits  to  ATPCO 
increases  in  two  categories  of  fares  (for 
example,  full  Y  and  14-day  advance 
purchase).  On  Saturday,  Airline  B  matches 
only  the  full  Y  fare  increase,  and  then  on 
Sunday,  Airline  A  withdraws  both  fare 
increases,  and  Airline  B  withdraws  its 
increase.  The  following  week,  on  Friday. 
Airline  A  increases  its  full  Y  fare  for  travel 

in  thr;  same  city-pairs  that  it  had  raised  that 
fan;  the  prior  week.  Airline  B  matches  that 
full  Y  fare  increase  on  Saturday,  and  both 
Airlines  thereafter  continue  to  offer  that  full 
Yfare. 

6.  Over  time,  the  practices  descrit»ed  in 
paragraphs  l.A.l  .  1  A.2..  I.A.3..  1  A  4  and 
I.A.5..  above  become  a  pattern  for  airline 
pricing. 

B.  Anfitnist  Division's  Statement  of  Decree 

Applic.ibiiily. 

The  pricing  actions  described  atxj\e  arc  not 
prohibited  bv  the  Decree. 

The  far>!s  in  all  of  the  pricing  actions 
descritied  in  l.A.  above  are  l)ona  fide  farns — 
fares  actually  available  when  thev  are 
published  through  ATPCO.  and  likely  to  be 
considered  for  pun,hase  by  reasonable, 
infiirmed  consumers  during  the  time  they  are 


'  Wp  pre.sumc  Ihat  all  fares  dcscritwd  in  these 
Slaiftnenls  are  for  trtypairs  on  which  th«  airline 
offnrinfi  the  fares  provides  service,  are  accompanied 
by  fare  ba.sis  txxles  that  convey  only  the  fare  class 
and  iRrms  or  conditions  of  sale  or  travel,  are  (ares 
liki^ly  tu  be  coasidered  for  purchase  by  reasonable, 
informed  consumers  during  the  time  they  are 
available,  or  are  fares  having  some  other  legitimate 
use  {eg  ,  prorate  fares) and  are  disseminated  by  the 
airline  to  ATKX)  to  be  immediately  effecth-e, 
without  first  or  las)  ticket  dates.  However,  ATHX) 
technical  constraints  currently  require  that  ail  fares 
have  an  effective  date  no  sooner  than  the  nnxl 
calendar  dav. 
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available  or  are  fares  that  have  some  other 
legitimate  use  during  that  period  (for 
example,  prorate  fares).  In  each  scenario,  the 
airline  that  publishes  the  increased  fares  is, 
for  at  least  twenty-four  hours,  at  risk  of  losing 
sales  as  a  result  of  its  fare  increase.  Thus,  the 
increased  fares  are  bona  fide  and  not  fares 
"intended  solely  to  communicate  a 
defendant's  planned  or  contemplated  fares  or 
changes  to  fares"  within  the  meaning  of 
Section  1V(D)  of  the  Decree.  Moreover, 
although  there  may  be  an  element  of 
communication  inherent  in  fares  that  are 
actually  available  and  intended  to  be  sold, 
the  fares  do  not  convey  "other  information 
concerning  the  defendant's  planned  or 
contemplated  fares  or  changes  to  fares" 
within  the  meaning  of  Section  IV(B)  of  the 
Decree.  Indeed,  the  Decree  specifically 
provides  that  it  does  not  prohibit  a 
defendant,  "in  unilaterally  determining  its 
own  fares,  from  considering  all  publicly 
available  information  relating  to  the  fares  of 
other  airlines."  Section  V(G).  Publicly 
available  information  encompasses 
information  concerning  other  airlines' 
current  and  prior  bona  fide  fares  and  fare 
changes,  as  well  as  any  "pattern"  that 
emerges  from  changes  in  such  fares.  Because 
the  fares  described  are  bona  fide  fares,  the 
Antitrust  Division  has  no  present  intention  to 
challenge  the  pricing  actions  described  in 
l.A.  under  the  Decree,  nor.  given  the  totality 
of  the  circumstances  of  the  airline  industry, 
the  antitrust  laws. 

2.  Cross  Market  Initiatives. 

A.  Description  of  Airline  Pricing  Action. 

1.  Airline  A  offers  for  sale  a  low  fare  (e.g.. 
SI 01)  for  travel  on  a  city-pair  route  that  is 
important  to  Airline  B.  Airline  B  matches  the 
SlOl  fare  for  travel  on  the  same  city-pair  and 
also  offers  for  sale  a  SlOl  fare  for  travel  on 

a  cit>'-pair  that  is  important  to  Airline  A. 
Airline  B  withdraws  both  SlOl  fares  after  one 
day.  Airline  A  then  withdraws  its  initial  $101 
fare  the  next  day. 

2.  Same  as  2.A.I..  except  that  Airline  A 
does  not  withdraw  the  initial  SlOl  fare,  and 
Airline  B  then  offers  for  sale  SlOl  fares  for 
travel  on  several  city-pair  routes  important  to 
Airline  A.  After  two  days.  Airline  A 
withdraws  the  initial  SlOl  fare,  and  Airline 
B  then  withdraws  vts  SlOl  fare. 

B.  Antitrust  Division's  Statement  Of  Decree 
Applicability. 

All  of  the  fares  described  in  2.  A.  above  are 
bona  fide  fares  that  are  actually  available  for 
purchase  when  they  are  published  through 
ATPCO.  and  are  likely  to  be  considered  by 
reasonable,  informed  consumers  during  the 
time  they  are  available.  Accordingly,  the 
fares  are  bona  fide  fares  and  not  fares 
"intended  solely  to  communicate  a 
defendant's  planned  or  contemplated  fares  or 
changes  to  fares"  within  the  meaning  of 
Section  IV(D)  of  the  Decree.  Moreover, 
although  there  may  be  some  communication 
inherent  in  these  fares,  the  fares  do  not 
convey  "other  information  concerning  the 
defendant's  planned  or  contemplated  fares  or 
changes  to  fares"  within  the  meaning  of 
Section  IV(B)  of  the  Decree.  Thus,  the  pricing 
actions  described  above  are  not  prohibited  by 
the  Decree.  Indeed,  the  Decree  specifically 
states  that  "Irlegardless  of  what  fares  any 


airline  offers  in  any  city  or  airport  pair, 
offering  any  fare  in  the  same  or  any  other  city 
pair,  in  and  of  itself,  does  not  constitute  a 
violation  of  this  judgment."  Section  V(H). 
Because  the  fares  described  are  bona  fide 
fares,  the  Antitrust  Division  has  no  present 
intention  to  challenge  the  pricing  actions 
described  in  2.  A.  under  the  Decree,  nor. 
given  the  totality  of  the  circumstances  of  the 
airline  industry,  the  antitrust  laws. 

The  foregoing  statements  represent  the 
position  of  the  Antitrust  Division  concerning 
the  applicability  of  the  Decree  to  the  specific 
pricing  practices  described,  and  the  Division 
will  not  urge  a  contrary  position  in  any 
adversarial,  administrative,  or  regulatory 
proceeding.  If  so  requested  by  American,  the 
Division  will  consider  in  good  faith  a  request 
to  stale  the  position  of  the  United  States,  and 
to  argue  its  correctness,  in  any  adversarial, 
administrative,  or  regulatory  proceeding,  if 
the  position  of  the  United  States  is  germane 
to  issues  in  such  proceeding,  even  if  the 
United  States  is  not  a  party  to  or  otherwise 
directly  involved  in  the  proceeding. 

I  enclose  a  proposed  Final  Judgment 
attached  to  a  Stipulation  I  have  executed  on 
behalf  of  American,  which  makes  the 
following  previously  agreed  upon  changes  to 
the  Final  Judgment  entered  on  November  1. 
1993: 

1.  Adding  otherwise  lawful  sales  of  airline 
management  services  to  other  airlines  to 
Section  V(B); 

2.  Expanding  the  limitation  of  Section 
V(C);  and 

3.  Modifying  slightly  the  record  keeping 
obligation  in  Section  VI(C). 

Although  American  continues  to  deny  that 
its  past  pricing  activities  challenged  in  the 
Civil  Action  were  unlawful,  American  has 
agreed  to  consent  to  the  entry  of  the  Decree 
in  order  to  avoid  the  burden  and  expense  of 
litigation  and  in  consideration  of  the 
Division's  statements  of  its  position 
concerning  the  applicability  of  the  Decree  as 
set  out  above. 

A  stipulation  executed  by  American 
through  its  counsel  is  enclosed  herewith  and 
made  a  part  of  this  letter  of  understanding. 

Your  signature  below  confirms  that  the 
foregoing  Statements  of  Decree  Applicability 
accurately  reflect  the  position  of  the  Antitrust 
Division. 

Sincerely, 
Michael  A.  Doyle, 
Counsel  for  American  Airlines.  Inc. 
Confirmed: 
Roger  W.  Fones, 

Section  Chief,  Transportation,  Energy  and 
Agriculture  Section.  U.S.  Department  of 
Justice,  Antitrust  Division. 

United  States  of  America,  Plaintiff,  v. 
Airline  Tariff  Publishing  Company;  et  al.. 
Defendants.  Civil  Action  No.  92-2854  SSH 
(DAR). 

Order 

Uf)on  Consideration  of  the  plaintiffs 
motion  to  make  the  letter  of  January  21, 1.994, 
from  Michael  A.  Doyle,  counsel  for  American 
Airlines,  to  Roger  Fones.  Antitrust  Division. 
U.S.  Department  of  Justice,  part  of  the  official 

record  in  this  case,  it  is  this day  of 

,  1994.  hereby 


Ordered,  that  the  plaintiffs  motion  is 
Granted;  and  it  is. 

Further  ordered  that  the  clerk  will  make 
the  letter  from  Michael  A.  Doyle  part  of  the 
official  record  in  this  case. 
Dated:    

Stanley  S.  Harris 

United  States  District  Judge 

Upon  entry  copies  to: 
Mary  Jean  Moltenbrey,  Antitrust  Division. 

U.S.  Department  of  Justice.  555  Fourth 

Street.  NW,  Washington,  DC  20001 
for  plaintiff  United  States 
Mark  Leddy,  Michael  J.  Byrnes.  Cleary. 

Gottlieb.  Steen  &  Hamilton.  1752  N  Street. 

NW.  Washington,  DC  20036 
Jonathan  B.  Hill,  Dow.  Lohnes  &  Albertson, 

1255  Twenty-third  Street,  NW, 

Washington,  DC  20037 
for  defendant  Airline  Tariff  Publishing 

Company 
James  V.  Dick,  Squire.  Sanders  &  Dempsey, 

1201  Pennsylvania  Avenue.  NW. 

Washington.  DC  20044 
for  defendant  Alaska  Airlines,  Inc. 
Michael  Doyle.  Alston  &  Bird,  700  Thirteenth 

St.,  NW.  suite  350,  Washington,  DC  20005- 

3960 
Irving  Scher,  Weil  Gotshal  &  Manges,  767 

Fifth  Avenue,  New  York,  NY  10153 
Peter  D.  Isakoff,  Weil,  Gotshal  &  Manges, 

1615  L  Street.  NW,  suite  700,  Washington, 

DC  20036 
for  defendant  American  Airlines,  Inc. 

Donald  L.  Flexner,  Crowell  &  Moring,  1001 

Pennsylvania  Avenue,  NW,  Washington, 

DC  20004-2595 
for  defendants  Continental  Airlines,  Inc.,  and 

Northwest  Airlines,  Inc. 
Emmet  J.  Bondurant  11.  Bondurant.  Mixson  & 

Elmore.  1201  West  Peachtree  Street,  NW, 

39th  Floor,  Atlanta,  Georgia  30309 
James  R.  Weiss,  Preston  Gates  Ellis  & 

-Rouvelas  Meeds,  1735  New  York  Ave.. 

NW.  suite  500,  Washington.  DC  20006 
for  defendant  Delta  Air  Lines.  Inc. 
Thomas  Demitrack,  Jones.  Day.  Reavis  & 

Pogue.  North  Point.  901  Lakeside  Avenue, 

Cleveland.  Ohio  44114 
James  E.  Anklam,  Jones.  Day.  Reavis  &  Pogue, 

1450  G  Street.  NW,  Washington.  DC 

20005-3939 
for  defendant  Trans  World  Airlines,  Inc. 

Certificate  of  Service 

I  hereby  certify  that  I  have  caused  a  copy 
of  the  foregoing  STIPULATION,  proposed' 
FINAL  JUDGMENT.  COMPETITIVE  IMPACT 
STATEMENT,  and  MOTION  ON  CONSENT 
TO  MAKE  PART  OF  THE  OFFIQAL 
RECORD  LETTER  OF  JANUARY  21, 1994, 
FROM  MICHAEL  DOYLE  to  be  served  upon 
counsel  in  this  matter  in  the  manner  set  forth 
below: 

By  hand: 

Mark  Leddy,  Michael  J.  B>Tnes,  Cleary. 

Gottlieb,  Steen  &  Hamilton,  1752  N  Street, 

NW.  Washington.  DC  20036 
Jonathan  B.  Hill,  Dow,  Lohnes  &  Albertson, 

1255  Twenty-third  Street,  NW, 

Washington,  DC  20037 
for  defendant  Airline  Tariff  Publishing 

Company 
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lames  V.  Dick,  Squire,  Sanders  &  Dempsey, 
1201  Pennsylvania  Avenue,  NW, 
Washington,  DC  20044 

for  defendant  Alaska  Airlines,  Inc. 

Peter  D.  Isakoff,  Weil,  Gotshal  &  Manges, 

1615  L  Street,  NW,  suite  700.  Washington, 

DC  20036 
for  defendant  American  Airlines,  Inc. 
Donald  L.  Flexner,  Crowell  &  Moring,  1001 

Pennsylvania  Avenue,  NW,  Washington. 

DC  20004-2595 
for  defendants  Continental  Airlines,  Inc.,  and 

Northwest  Airlines,  Inc. 
James  R.  Weiss.  Preston  Gates  Ellis  & 

Rouvelas  Meeds.  1735  New  York  Ave.. 

NW,  suite  500,  Washington,  DC  20006 
for  defendant  Delta  Air  Lines,  Inc. 
James  E.  Anklam,  Jones,  Day,  Reavis  &  Pogue, 

1450  G  Street,  NW,  Washington,  DC 

20005-3939 
for  defendant  Trans  World  Airlines,  Inc. 

By  Federal  Express: 

Michael  Doyle,  Alston  &  Bird,  One  Atlantic 

Center,  1201  West  Peachtree  Street. 

Atlanta.  GA  30309-3960 
Irving  Scher.  Weil  Gotshal  &  Manges.  767 

Fifth  Avenue.  New  York.  NY  10153 
for  defendant  American  Airlines.  Inc. 
Emmet  J.  Bondurant  II.  Bondurant,  Mixson  & 

Elmore,  1201  West  Peachtree  Street.  NW, 

39th  Floor,  Atlanta,  Georgia  30309 
for  defendant  Delta  Air  Lines,  Inc. 
Thomas  Demitrack.  Jones,  Day,  Reavis  & 

Pogue,  North  Point,  901  Lakeside  Avenue, 

Cleveland,  Ohio  44114 

Dated:  March  17,  1994. 
for  defendant  Trans  World  Airlines  Inc. 

Mar>"  Jean  Moltenbrey, 

Antitrust  Division.  U.S.  Department  of  Justice, 

555  Fourth  St..  NW.  Washington.  DC 20001, 

(202)  307-6396. 

[FR  Doc.  94-7672  Filed  3-30-94;  8:45  am) 

BILLING  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  Interoperable  System 
Project  Foundation 

Notice  is  hereby  given  that,  on 
December  23, 1993,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"),  the 
Interoperable  System  Project 
Foundation  ("ISPF")  has  filed  vvTitten 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  identities  of  the  new 
members  are  as  follows:  Bailey  Japan 
Co.,  Ltd.,  Tagata-gun,  Japan;  Borst 
Automation,  Westerburg,  Germany; 
BronkJiorst  High-Tech  B.V.,  Ruurlo, 
Netherlands;  Danfoss  A/S,  Nordborg. 


Denmark;  Digitable  Thielen  gmbh, 
Essen,  Germany;  Eckardt  AG,  Stuttgart, 
Germany;  EMCO,  Longmont,  CO;  Enraf, 
Delft,  Netherlands;  EnviroTech 
Measurements  &  Controls,  Austin,  TX; 
Exxon  Research  &  Engineering  Co., 
Florham  Park,  NJ;  Fachhochschule 
Landshut,  Landshut,  Germany;  FINT, 
Oslo,  Norway;  Fischer  &  Porter  Gmbh, 
Goettingen,  Germany;  Fisher  Rosemount 
Systems,  Inc.,  Bumsville,  MN; 
Fraunhofer  Institute  IITB,  Karlsruhe, 
Germany;  Fuji  Electric  Co.,  Ltd.,  Tokyo, 
Japan;  Hartmann  &  Braun,  Frankfurt, 
Germany;  Hitachi,  Ltd.  Instrument 
Division,  Ibaraki-ken,  Japan;  Institudo 
de  Investigaciones  Electricas, 
Cuemavaca  Morelos,  Mexico;  Johnson 
Controls,  Inc.,  Milwaukee,  VVI;  Kay-Ray/ 
Sensall,  Mt.  Prospect,  IL;  Koso  Service 
Co.,  Ltd.,  Toda  Saitama,  Japan;  M- 
System  Co.,  Ltd.,  Kanagawa-Ku,  Japan; 
Micro  Motion,  Inc.,  Boulder,  CO; 
Mitsubishi  Electric  Corporation,  Tokyo, 
Japan;  Modicon,  Inc.,  N.  Andover.  MA; 
Motayama  Eng.  Works,  Ltd.,  Aobaku, 
Japan;  National  Instruments,  Austin, 
TX;  NEC  Corporation,  Tokyo,  Japan; 
NEMA,  Washington,  DC;  Niigata 
Masoneilan  Co.,  Ltd.,  Chiba,  Japan; 
Ohkura  Electric  Co.,  Ltd.,  Wako 
Saitama,  Japan;  Oval  Corporation, 
Tokyo.  Japan;  Pepperl  &  Fuchs, 
Mannheim,  Germany;  R.  Stahl 
Schaltgeraete  GmbH,  Kuenzelsau, 
Germany;  Saab  Tank  Control, 
Gothenberg,  Sweden;  Shimadzu 
Corporation,  Kyoto,  Japan;  SHIP  STAR 
Associates,  Newark,  DE;  Sieger 
TPADLTD,  Broadstone,  Dorset,  England; 
SMAR,  Seraozinho,  Brazil;  Softing 
GmbH,  Munich,  Germany;  SOR,  Inc., 
Lenexa.  KS;  StoneL  Corporation.  Fergus 
Falls,  MN;  TMG  i-tec  GmbH,  Karlsruhe, 
Germany;  Valtek  International,  Provo, 
UT;  and  Westlock  Controls  Corporation, 
Saddle  Brook  NJ. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  ISPF  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  May  7, 1993,  ISPF  filed  its  original 
notification  pursuant  to  Section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  September  23, 1993  (58  FR 
49529). 
Joseph  H.  Widmar, 

Deputy  Assistant  Attorney  General.  Antitrust 

Division. 

[FR  Doc  94-7587  Filed  3-30-94;  8:45  am) 

BILLING  CODE  441(M)1-M 


Notice  Pursuant  to  the  National 
Coopet^tive  Research  and  Production 
Act  of  1993  Low  Cost  Ceramic 
Composites  Virtual  Company 

Notice  is  hereby  given  that,  on 
February  17,  1994,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"). 
Grumman  Aerospace  Corporation  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  Low  Cost  Ceramic 
Virtual  Company  (the  "Company").  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
to  the  Company  are  Grumman 
Aerospace  Corporation.  Bethpage.  NY; 
AlliedSignal,  Inc.,  Morristown,  NJ; 
Allison  Engine  Company,  Indianapolis. 
IN;  Atlantic  Research  Corporation, 
Gainsville.  VA;  Synterials,  Hemdon. 
VA;  Drexel  University,  Philadelphia, 
PA;  Rutgers  University,  Piscataway,  NJ; 
Rensselear  Polylechnic  Institute,  Troy, 
NY;  ARPA,  Arlington,  VA;  U.S.  Air  ' 
Force,  Wright  Patterson  AFB,  OH;  NIST, 
Gaithersburg,  MD;  and  Naval  Air 
Warfare  Center,  Warminster,  PA.  The 
nature  and  objectives  of  the  Company 
are  to  develop  resin  transfer  molding 
methodology  for  fabricating  low-cost, 
structural  ceramic  composite 
components  that  can  be  used  at  high 
temperatures  and  have  high  specific 
properties,  all  in  accordance  with  the 
Technology  Development  Agreement 
between  the  Company  and  the 
Advanced  Research  Projects  Agency 
(ARPA)  of  the  United  States 
Government,  and  to  perform  aii 
technical  scientific  and  administrative 
activities  ancillary  to  said  work,  all  in 
accordance  with  the  Low  Cost 
Composites  Virtual  Company 
Agreement. 
Joseph  H.  Widmar, 

Deputy  Assistant  Attorney  General.  Antitrust 
Division. 
[FR  Doc.  94-7588  Filed  3-30-94;  845  ami 

BILUNQ  CODE  441(M)1-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Petitions  for  Modification 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
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mandatory-  safety  standards  under 
section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

1.  .Southern  Ohio  Coal  Company 

I  Docket  No.  M-94-24-CI 

American  Electric  Power  Service 
Corporation,  One  Memorial  Drive,  Box 
700,  l>ancaster,  Ohio  43130-^)700  has 
filed  a  petition  for  Southern  Ohio  Coal 
Company  to  modify  the  application  of 
30  CFR  75.335  (construction  of  seals)  to 
its  Meigs  Mine  No.  31  (I.D.  No.  33- 
01172)  located  in  Meigs  County.  Ohio. 
The  petitioner  proposes  to  construct  a 
dam  with  pipes  eight  inches  in 
diameter,  extending  through  the  dam 
approximately  fifty  feet  from  the  seal  on 
the  active  workings  side  of  the  seal.  The 
water  level  at  the  seal  would  be  above 
the  bottom  of  ihe  seal  with  the  water 
passing  through  the  three  pipes  at  a  rate 
comparable  to  that  at  which  it  is 
produced  in  the  abandoned  Raccoon 
Mine  No.  3.  The  water  Cows  into  a 
sump  and  is  pumped  from  the  Meigs 
Mine  No.  31.  The  petitioner  proposes  to 
examine  the  seal  ai  least  every  three 
days  instead  of  every  seven  days  and  to 
install  an  atmospheric  monitoring 
system  in  the  area  immediately  outby^ 
the  seal  to  monitor  for  methane  and 
carbon  monoxide.  The  petitioner  asserts 
that  the  proposed  alternate  method 
would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

2.  Bear  Coal  Company,  Inc. 

IDocket  No.  M-94-2S-C1 

Bear  Coal  Company,  Inc.,  P.O.  Box 
518,  Somerset,  Colorado  81434  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.380(d)(4)  (escapeways; 
bituminous  and  lignite  mines)  to  its 
Bear  No.  3  Mine  (I.D.  No.  05-03787) 
located  in  Gunnison  County,  Colorado. 
The  petitioner  requests  that  the  standard 
be  modified  to  allow  a  4  foot  wide  x  5 
foot  high  escapeway,  without  the  use  of 
supplemental  support,  through  the 
beltline  slope.  The  petitioner  asserts 
that  the  proposed  aUemate  method 
would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandator^'  standard. 

3.  Kelley  Creek  Resources,  Inc. 

|Do(,ket  No.  M-94-26-CI 

Kelley  Creek  Resources,  Inc.,  Route  4. 
Box  662.  Whitwell.  Tennessee  37397 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.364(a)(1) 
(weekly  examination)  to  its  Mine  No.  78 
(I.D.  No.  40-02934)  located  in 
Sequatchie  County,  Tennessee.  Due  to 
deteriorating  roof  conditions,  to 
examine  the  area  would  require 


extensive  cleanup.  The  petitioner 
proposes  to  designate  evaluation  points 
at  specific  locations,  strategically 
positioned  to  monitor  on  a  weekly  basis 
the  quantity  and  quaUty  of  air  entering, 
passing  through,  and  exiting  the  affected 
area.  The  petitioner  asserts  that  the 
proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

4.  Kelley  Creek  Resources,  Inc. 

IDocket  No.  M-94-27-CI 

Kelley  Creek  Resources,  Inc..  Route  4, 
Box  662.  Whitwell,  Tennessee  37397 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.333(g) 
(ventilation  controls)  to  its  Mine  No.  78 
(I.D.  No.  40-02934)  located  in 
Sequatchie  County.  Tennessee.  Due  to 
deteriorating  roof  conditions,  installing 
line  brattice  to  make  a  crosscut  in  the 
entries  or  rooms  inby  the  rib  would 
require  extensive  cleanup  of  the  area, 
which  would  expose  the  examiner  and 
other  personnel  to  unsafe  conditions 
and  would  jeopardize  the  safety  and 
health  of  the  miners.  The  petitioner 
proposes  to  designate  evaluation  points 
at  specific  locations,  strategically 
positioned  to  monitor  the  quantity  and 
quality  of  air  entering,  passing  through 
and  exiting  the  affected  area.  The 
petitioner  a.sserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

5.  Kelley  Creek  Resources,  Inc. 

{Docket  No.  M-94-2B-C1 

Kelley  Creek  Resources,  Inc..  Route  4. 
Box  662,  Whitwell,  Tennessee  37397 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.36b(b)(6) 
(preshiff  examination)  to  its  Mine  No. 
78  (I.D.  No.  40-02934)  located  in 
Sequatchie  County,  Tennessee.  Due  to 
deteriorating  roof  conditions,  traveling 
the  intake  air  course  to  conduct  preshift 
examinations  would  be  unsafe.  The 
petitioner  proposes  to  designate 
evaluation  points  at  specific  locations, 
strategically  positioned  to  monitor  the 
quantity  and  quality  of  air  entering, 
passing  through,  and  exiting  the  affected 
area.  The  petitioner  asserts  that  the 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

6.  New  W  arwick  Mining  Company 

IDocket  No.  .M-94-29-CJ 

New  Warwick  Mining  Company,  R.D. 
1.  Box  167A,  Mount  Morris, 
Pennsylvania  15349  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.364(b)(1)  (weekly  examination)  to  its 


Warwick  Mine  (I.D.  No.  36-02374) 
located  in  Greene  County,  Pennsylvan'a. 
Due  to  deteriorating  roof  conditions  in 
the  intake  air  course,  traveling  the 
affected  area  to  make  weekly 
examinations  would  be  unsafe.  The 
petitioner  proposes  to  establish 
evaluation  points  #4  and  #5  to  monitor 
the  quantity  and  quality  of  air  entering 
and  leaving  the  affected  area.  The 
petitioner  asserts  that  the  alternate 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

7.  Mon  River  Mining  Corporation 

IDocket  No.  M-94-30-C) 

Mon  River  Mining  Corporation.  P.O. 
Box  2429,  Westover.  West  Virginia 
26505  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.364(b)(2) 
(weekly  examination)  to  its  No.  1  Deep 
Mine  (I.D.  No.  46-06647)  located  in 
Monongalia  County,  West  Virginia.  Due 
to  deteriorating  roof  conditions  in  the 
right  return  in  the  crosscut  outby  the 
belt  overcast  and  the  adjacent  heading  at 
sur\ey  Station  No.  45.  the  area  cannot 
be  traveled  safely.  The  petitioner 
proposes  to  establish  check  point  No.  3 
outby  and  check  point  No.  4  inby  the 
crosscut;  to  post  danger  signs  and  block 
off  the  affected  area  to  travel;  to  check 
each  side  of  the  crosscut  for  proper  air 
movement  and  for  methane  and  oxygen 
deficiency;  to  record  date,  time  and 
initials  on  a  date  board  on  each  side  of 
the  crosscut;  and  to  make  weekly 
examinations  and  record  the  results  in 
a  book  kept  on  the  surface.  The 
petitioner  asserts  that  the  alternate 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

8.  New  Warwick  Mining  Company 

[Docket  No.  M-94-31-CI 

New  Warwick  Mining  Company.  R.D. 
1.  Box  167.^,  Mount  Morris. 
Pennsylvania  15349  has  filed  a  petition 
to  modif>'  the  application  of  30  CFR 
75.335(a)(2).  (c)(1)  and  (2) 
(construction  of  seals)  to  its  Warwick 
Mine  (I.D.  No.  36-02374)  located  in 
Greene  County,  Pennsylvania.  The 
petitioner  proposes  to  construct  a 
concrete  block  water  trap  wet  seal  at 
number  23  seal  in  the  2  North  section 
of  the  mine.  The  petitioner  asserts  that 
the  proposed  alternate  method  would 
provide  at  lea.st  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

9.  Bear  Coal  Company,  Inc. 

(Docket  No.  M-94-32-CJ 

Bear  Coal  Company,  Inc.,  P.O.  Box 
518,  Somerset,  Colorado  81434  has  filed 
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a  petition  to  modify  the  application  of 
30  CFR  75.380(d)(4)  (escapeways: 
bituminaus  and  lignite  mine)  to  its  Bear 
No.  3  Mine  (I.D.  No.  05-03787)  located 
in  Gunnison  County,  Colorado.  The 
petitioner  requests  that  the  standard  be 
modified  to  allow  the  existing  4  foot 
stairway  between  the  "B"  and  "C"  seam 
to  be  used  as  an  alternate  escapeway. 
The  petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

10.  EI  Dorado  Chemical  Company 

IDocket  No.  M-94-01-M1 

On  January  28,  1994,  a  petition  for 
modification  for  the  El  Dorado  Chemical 
Company  was  published  in  the  Federal 
Register  (59  FR  4114).  The  petition  was 
incorrectly  docketed  as  applying  to 
mandatory  standard  30  CFR  56.6309 
which  applies  to  surface  metal/ 
nonmetal  mines;  the  petitioner  was 
requesting  modification  of  a  surface  coal 
mine  standard.  However,  El  Dorado 
Chemical  Company  is  a  contractor 
having  no  standing  to  submit  a  petition 
for  modification  for  the  mine  operator; 
thus,  furtlier  processing  of  the  petition 
has  ceased. 

11.  Santa  Fe  Pacific  Gold 

[Docket  No.  M-94-18-M! 

Santa  Fe  Pacific  Gold.  P.O.  Box  69, 
Golconda.  Nevada  89414  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  56.6309(b)  (fuel  oil  requirements 
for  ANFO)  to  its  Twin  Creeks  Mine  (ID. 
No.  26-01942)  located  in  Humboldt 
County.  Nevada.  The  petitioner 
proposes  to  recycle  used,  petroleum- 
based,  and  lubrication  oil  from 
equipment  and  blend  it  with  fuel  oil  to 
create  a  blasting  agent  (ANFO). 

12.  FMC  Wyoming  Corporation 

[Docket  No.  M-94-19-MI 

FMC  Wyoming  Corporation,  P.O.  Box 
873,  Green  River.  Wyoming  82935  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  57.22234  (actions 
at  1.0  percent  methane  1-A,  1-B,  III.  V- 
A  and  V-B  mines)  to  its  Trona  Mine 
(I.D.  No.  48-00152)  located  in 
Sweetwater  County,  Wyoming.  The 
petitioner  proposes  to  provide 
additional  training  to  miners;  to  conduct 
additional  methane  checks;  and  to 
maintain  levels  in  bleeders  at  or  below 
applicable  standards.  The  petitioner 
states  that  application  of  the  standard 
would  subject  mine  personnel  to  ground 
control  hazards.  The  petitioner  as.serts 
that  the  proposed  alternate  method 
would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory-  standard. 


Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regtilations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
All  comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
2,  1994.  Copies  of  these  petitions  are 
available  for  inspection  at  that  address. 

Dated:  March  23.  1994. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations  and 

Vah(Tnces. 

[FR  Doc.  94-7583  Filed  3-30-94;  8:45  ami 

BILLING  CODE  4S1(M3-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  94-021] 

NASA  Advisory  Council  (NAC), 
Minority  Business  Resource  Advisory 
Committee;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92^63,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Minority 
Business  Resource  Advisory  Committee. 
DATES:  April  28, 1994.  9  a.m.  to  3  p.m. 
ADDRESSES:  NASA,  Lyndon  B.  Johnson 
Space  Center,  Houston,  Texas  77058. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ralph  C.  Thomas,  III,  Office  of 
Small  and  Disadvantaged  Business 
Utilization,  National  Aeronautics  and 
Space  Administration,  room  9K70,  300 
E  Street,  SW.,  Washington,  DC  20546, 
(202) 358-2088. 
SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows. 
— Recap  of  MBR.\C  Activities  and 

Accomplishments. 
— Status  of  Small  Disadvantaged 

Business  (SDB)  Participation  in  Space 

Station  Program. 
— Report  Current  NASA  SDB  Initiatives. 
— Reports  from  Committee  Working 

Groups. 
— Invitation  for  Suggestions  by 

Individuals  in  Attendance. 
It  is  imperative  that  the  meeting  be  held 
on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 


Dated:  March  25,  1994. 
Timothy  M.  Sullivan, 
Advisory  Committee  Management  Officer. 
[FR  Doc.  94-7637  Filed  3-30-94;  8:45  am| 
BILUNG  CODE  7S1(M)1-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  030-01807;  License  No.  20- 
00275-08;  EA  93-256] 

« 

Boston  City  Hospital;  Boston,  MA; 
Order  Imposing  Civil  Monetary  Penalty 

I 

Boston  City  Hospital  (Licensee). 
Boston.  Massachusetts,  is  the  holder  of 
Byproduct/Source  Material  License  No. 
20-00275-08  (License),  issued  by  the 
U.S.  Nuclear  Regulatory  Commission 
(NRC  or  Commission)  pursuant  to  10 
CFR  parts  30  and  35.  The  License 
authorizes  the  Licensee  to  use 
byproduct  material  for  medical 
diagnosis  and  therapy;  in  prepackaged 
kits  for  in-vitro  studies;  as  specifically 
identified  radionuclides  for  research 
and  development  and  animal  studies;  as 
a  strontium-90  sealed  source  for 
instrument  calibration;  and  as  a 
strontium-90  sealed  source  for  the 
treatment  of  superficial  eye  conditions. 
The  license  most  recently  was  renewed 
on  September  17.  1992.  and  is  due  to 
expire  on  August  31, 1997. 

II 

An  NRC  inspection  of  the  Licensee's 
activities  was  conducted  on  October  6, 
1993.  During  the  inspection,  seven 
violations  of  NRC  requirements  were 
identified,  one  of  which  involved  the 
failure  to  maintain  control  of  access  to 
licensed  material.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  (Notice)  was  served  upon 
the  Licensee  by  letter  dated  December  2. 
1993.  The  Notice  states  the  nature  of  the 
violations,  the  provisions  of  the  NRC's 
requirements  that  the  Licensee  had 
violated,  and  the  amount  of  the  civil 
penalty  proposed  for  the  violations.  The 
Licensee  responded  to  the  Notice  on 
December  28, 1993.  In  its  response,  the 
Licensee  admitted  all  of  the  violations, 
but  requested  remission  or  mitigation  of 
the  proposed  civil  penalty. 

Ill 

After  consideration  of  the  Licensee's 
response  and  the  statements  of  fact, 
explanation,  and  argument  for 
mitigation  or  remission  contained 
therein,  the  NRC  staff  has  determined, 
as  set  forth  in  the  appendix  to  this 
Order,  that  the  violations  occurred  as 
.stated  and  that  the  penalty  proposed  for 
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the  violation  designated  in  Section  I  of 
the  Notice  should  be  mitigated  by  50 
percent  for  the  Licensee's  good  prior 
performance  consistent  with  the  NRC 
Enforcement  Policy. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (Act),  42  U.S.C. 
22B2.  and  10  CFR  2.205,  it  is  hereby 
ordered  that.  The  Licensee  pay  a  civil 
penalty  in  the  amount  of  51,250  vvitfiin 
30  days  of  the  date  of  this  Order,  by 
check,  draft,  money  order,  or  electronic 
transfer,  payable  to  the  Treasurer  of  the 
United  States  and  mailed  to  the 
Director,  Office  of  Enforcement.  U.S. 
Nuclear  Regulatory  Commission.  ATTN: 
Document  Control  Desk.  Washington, 
DC  20555. 


The  Licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  should  be  clearly 
marked  as  a  "Request  for  an 
Enforcement  Hearing"  and  shall  be 
addressed  to  the  Director.  Office  of 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
with  a  copy  to  the  Commission's 
Document  Control  Desk,  Washington, 
DC  20555.  Copies  also  shall  be  sent  to 
the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address  and  to  the  Regional 
Administrator,  NRC  Region  I,  475 
Allendale  Road,  King  of  Prussia. 
Pennsylvania  19406. 

If  a  hea.ring  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  Licensee  fails  to  request 
a  hearing  within  30  days  of  the  date  of 
this  Order,  the  provisions  of  this  Order 
shall  be  effective  without  further 
proceedings.  If  payment  has  not  been 
made  by  that  time,  the  matter  may  be 
referred  to  the  Attorney  General  for 
collection. 

In  the  event  the  Licensee  requests  a 
hearing  as  provided  above,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether,  on  the  basis  of  the  violation  set 
forth  in  Section  I  of  the  Notice  that  the 
Licensee  admitted,  this  Order  should  be 
sustained. 

Dated  at  Rockville,  Maryland  this  24th  day 
of  March  1994. 

For  the  .\ucleai  Regulatory  Commission. 
Hugh  L.  Thompson.  ]r., 
Dt^fjuty  Executive  Director  for  Nudear 
Maleriuls  Safety.  Safeguards  and  Operations 
Supporl 

Appendix — Evaluations  and  Conclusion 

On  December  2, 1993,  a  Notice  of 
Violation  and  Pi-oposed  Imposition  of 


Civil  Penalty  (Notice)  was  issued  for 
violations  identified  during  an  NRC 
inspection  conducted  on  October  6, 
1993.  A  proposed  civil  penalty  was 
issued  for  the  violation  in  Section  I  of 
the  Notice.  Boston  City  Hospital 
(Licensee)  responded  to  the  Notice  by  a 
letter  dated  December  28,  1993.  In  its 
response,  the  Licensee  admits  all  of  the 
violations,  but  requests  remission  or 
mitigation  of  the  proposed  civil  penalty. 
The  NRC's  evaluation  and  conclusion 
regarding  the  Licensee's  requests  are  as 
follows: 

Restatement  of  Violations 

I.  Violation  of  the  Security  Requirement 

10  CFR  20.207(a)  requires  that 
licensed  materials  stored  in  an 
unrestricted  area  be  secured  against 
unauthorized  removal  from  the  place  of 
storage.  10  CFR  20.207(b)  requires  that 
licensed  materials  in  an  unrestricted 
area  and  not  in  storage  be  tended  under 
the  constant  surveillance  and  immediate 
control  of  the  licensee.  As  defined  in  10 
CFR  20.3(a)(17),  an  unrestricted  area  is 
any  area  access  to  which  is  not 
controlled  by  the  licensee  for  purposes 
of  protection  of  individuals  from 
e.xposure  to  radiation  and  radioactive 
materials. 

Contrary  to  the  above,  on  October  6, 
1993.  licensed  material  consisting  of  at 
least  200  millicuries  of  technetium-99m 
and  40  microcuries  of  iodine-131 
located  in  the  hot  lab  of  the  nuclear 
medicine  department,  an  unrestricted 
area,  was  not  secured  against 
unauthorized  removal,  and  was  not 
under  the  constant  surveillance  and 
immediate  control  of  the  licensee. 

This  is  a  Severity  Level  III  violation 
(Supplements  TV  and  VI).  Civil 
Penalty— $2,500. 

II.  Violations  of  the  Quality 
Management  Program  Requirements 

A.  10  CFR  35.25(a)(1)  requires,  in 
part,  that  a  licensee  that  permits  the  use 
of  byproduct  material  by  an  individual 
under  the  supervision  of  an  authorized 
user  shall  instruct  the  supervised 
individual  in  the  licensee's  wTitten 
quality  management  program. 

Contrary  to  the  above,  the  licensee 
established  a  written  quality 
management  program,  and  as  of  October 
6, 1993.  had  not  instructed  the 
supervised  individuals  in  the  licensee's 
written  quality  management  program. 
Specifically,  the  nuclear  medicine 
technologists,  who  also  administer  I- 
131  dosages,  were  not  trained  in  the 
licensee's  written  quality  management 
program  requirement  regarding  the 
authorized  users'  review  of  the  written 
directive  and  the  signature  requirement. 


This  is  a  Seve.-ity  Level  IV  violation 
(Supplement  VT). 

B.  10  CFR  35.32(a)(l)(iv)  and  (4) 
requires,  in  part,  that:  the  licensee 
establish  and  maintain  a  written  quality 
management  program  to  provide  high 
confidence  that  byproduct  material  or 
radiation  from  byproduct  material  will 
be  administered  as  directed  by  the 
authorized  user;  and  the  quality 
management  program  must  include 
written  policies  and  procedures  to  meet 
the  objectives  that,  prior  to 
administration,  a  written  directive  is 
prepared  for  any  administration  of 
quantities  greater  than  30  microcuries  of 
either  sodium  iodide  1-125  or  1-131 , 
and  that  each  administration  is  in 
accordance  with  the  written  directive. 

10  CFR  35.2  defines  a  written 
directive  as  an  order  in  writing  for  a 
specific  patient,  dated  and  signed  by  an 
authorized  user  prior  to  the 
administration  of  quantities  greater  than 
30  microcuries  of  sodium  iodide  1-125 
or  1-131.  and  containing  the  dosage. 

Contrary  to  the  above,  the  licensee's 
written  policies  and  procedures  for  the 
quality  management  program  did  not 
ensure  the  objective  that  a  written 
directive  be  prepared  prior  to 
administering  greater  than  30 
microcuries  of  sodium  iodide  1—131,  and 
that  each  administration  is  in 
accordance  with  the  written  directive. 
On  multiple  occasions,  prior  to 
administration  of  a  radiopharmaceutical 
containing  1-131,  the  licensee  did  not 
prepare  a  written  directive  containing 
the  required  information.  Specifically, 
on  at  least  four  different  occasions 
between  April  9, 1993,  and  September 
3.  1993.  the  licensee  administered 
dosages  of  iodine-131  in  quantities 
greater  than  30  microcuries  to  patienls, 
without  the  written  directives  for  these 
administrations,  in  that  the  instructions 
specifying  the  dosage  to  be  administered 
on  these  occasions  were  not  signed  by 
an  authorized  user. 

This  is  a  Severity  Level  IV  violation 
(Supplement  VI). 

C.  10  CFR  35.32(b)  requires,  in  part, 
that  the  licensee  develop  procedures  for 
and  conduct  a  review  to  verify 
compliance  with  all  aspects  of  the 
quality  management  program  at 
intervals  no  greater  than  12  months,  and 
evaluate  each  of  these  reviews  to 
determine  the  effectiveness  of  the 
quality  management  program  and.  if 
required,  make  modifications  to  meet 
the  objectives  of  10  CFR  35.32(a). 

Contrary  to  the  above,  as  of  October 
6, 1993,  the  licensee  had  not  developed 
procedures  for  conduding  a  review  to 
verify  compliance  with  all  aspects  of  the 
licensee's  quality  management  program. 
Specifically.  theRSO  stated  that  there 
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were  no  written  policies  or  procedures 
to  conduct  the  required  review:  that  a 
review  of  the  nuclear  medicine  program 
was  conducted  in  July  1993;  and  the 
July  1993  review  has  not  yet  been 
evaluated  to  determine  the  effectiveness 
of  the  quality  management  program  or 
the  needed  changes. 

This  is  a  Severity  Level  IV  violation 
(Supplement  VI). 

III.  Other  Violations  of  NRC 
Requirements 

A.  10  CFR  19.12  requires,  in  part,  that 
all  individuals  working  in  a  restricted 
area  be  instructed  in  the  precautions 
and  procedures  to  minimize  exposure  to 
radioactive  materials,  in  the  purpose 
and  functions  of  the  protective  devices 
employed,  and  to  the  extent  within  the 
worker's  control,  in  the  applicable 
provisions  of  the  Commission's 
regulations  and  licenses. 

Contrary  to  the  above,  as  of  October 
6,  1993,  individuals  who  were  working 
in  the  nuclear  medicine  department,  a 
restricted  area,  had  not  been  instructed 
in  the  applicable  provisions  of  the 
regulations  and  the  conditions  of  the 
license.  Specifically,  at  least  two 
nuclear  medicine  technologists  stated 
that  they  were  not  instructed  in  the 
procedure  to  check  the  survey  meter  for 
proper  operation,  a  matter  within  their 
control. 

This  is  a  Severity  Level  IV  violation 
(Supplement  VI). 

B.  10  CFR  35.14  requires,  in  part,  lliat 
a  Ucen.see  notify  the  NRC  by  letter 
within  30  days  when  an  authorized  user 
permanently  discontinues  performance 
of  duties  under  the  license. 

Contrary  to  the  above,  in  July  1993,  at 
least  two  authorized  users  permanently 
discontinued  performance  of  duties 
under  the  license,  and  the  licensee  did 
not  notifv'  the  NRC  as  of  October  6, 
1993,  a  period  in  excess  of  30  days. 

1  his  is  a  Severity  Level  IV  violation 
(Supplement  VI). 

C.  10  CFR  35.50(b)(3)  requires,  in  part, 
that  a  licensee  test  each  does  calibrator 
at  least  quarterly  for  linearity  over  the 
range  of  its  use  between  the  highest 
dosage  that  will  be  administered  to  a 
patient  and  10  microcuries. 

Contrary  to  the  above,  the  licensee's 
dose  calibrator  linearity  tests  performed 
on  February  9, 1993.  and  April  21. 1993. 
did  not  include  activities  below  18 
microcuries.  Similarly,  the  linearity  test 
performed  on  July  27.  1993.  did  not 
include  activities  below  17.8 
microcuries,  and  there  are  no  other 
linearity  tests  during  the  quarters  when 
the  identified  tests  were  performed. 

This  is  a  Severity  Level  FV  violation 
(Supplement  VI). 


Summary  of  Licensee 's  Request  for 
Mitigation 

In  its  December  28, 1993  written 
response  to  the  Notice,  the  Licensee 
admits  the  violations  but  requests 
remission  or  mitigation  of  the  civil 
penalty.  In  support  of  its  request,  the 
Licensee  vigorously  contests  the  NRC's 
conclusion  that  the  results  of  the 
October  6.  1993  inspection  constitute  a 
decline  in  performance.  Rather  than 
indicating  a  decline  in  performance,  the 
Licensee  maintains  that  the  brief  lack  of 
constant  surveillance  of  the  hot  lab 
represents  a  unique  and  temporary 
situation.  The  Licensee  adds  that  it  had 
identified  a  potential  security  problem 
with  the  existing  hot  lab  (i.e.. 
deterioration  of  the  floor  made  opening 
and  closing  the  door  very  difficult)  and 
that  it  took  steps  to  correct  the  problem, 
including  the  building  of  a  completely 
new  hot  lab  with  new  floors  and  a  self- 
closing,  combination  locked,  door. 

The  Licensee  indicates  that  it  took 
actions  to  maintain  security  of  the 
existing  hot  lab  during  the  construction 
of  the  new  lab.  such  as  instructing  the 
construction  supervisors  to  keep  their 
personnel  away  from  the  hot  lab  and 
locating  a  secretary  near  the  door  to  the 
hot  lab.  However,  the  Licensee 
acknowledges  that  the  secretary  had 
stepped  away  from  her  desk  without 
informing  anyone  prior  to  the  NRC 
inspector's  arrival. 

The  Licensee  further  contends  that 
the  lack  of  security  of  the  hot  lab  is  not 
indicative  of  the  Licensee's  deteriorating 
compliance;  rather,  this  security 
violation  was  the  result  of  a  mistake 
made  during  a  unique  and  time-limited 
situation.  The  Licensee  acknowledges 
that  having  the  door  open  without  the 
direct  line  of  sight  of  the  Licen.see's 
personnel  is  certainly  a  violation  that 
should  not  have  occurred,  and  would 
not  have  occurred  but  for  construction. 
However,  the  Licensee  maintains  that 
this  violation  should  be  viewed  in  the 
larger  context  of  the  Licensee 
identifying  a  potential  permanent 
problem,  and  taking  lasting  and 
comprehensive  action  to  prevent  a 
breach  of  hot  lab  security.  The  Licensee 
states  that  this  anticipatory  correction  of 
potential  problems  is  more  consistent 
with  its  prior  good  performance,  and  the 
door  being  open  is  an  isolated  failure 
that  is  inconsistent  with  the  Licensee's 
prior  performance. 

Additionally,  in  supporting  its  request 
for  mitigation,  the  Licensee  addressed 
circumstances  for  the  violations  relating 
to  its  Quality  Management  Program 
(QMP)  and  its  dose  calibrator.  The 
Licensee  slates  that  learning  an  entirely 
new  regulatory  scheme  such  as  the  QMP 


is  rarely  accomplished  immediately, 
and  that  Licensee  personnel's  failure  in 
one  specific  area  to  completely  follow 
the  QMP  does  not  indicate  a  failure  to 
implement  the  QMP.  With  regard  to  the 
dose  calibrator,  the  Licensee  states  that 
while  10  CFR  35.50(b)(3)  mandates 
calibration  of  dose  calibrators  down  to 
10  microcuries.  the  Licensee  was 
infornned  by  various  personnel  of  the 
NRC  that  this  level  is  being  evaluated 
for  change  because  measurement  of 
technetium-99m  in  the  dose  calibrator  at 
this  quantity  leads  to  a  greater  margin  of 
error.  The  Licensee  maintains  that  its 
failure  to  test  the  dose  calibrator  down 
to  this  level  was  based  on  its  desire  to 
reduce  the  margin  of  error. 

NRC  Ex^Iuation  of  Licensee's  Request 
for  Mitigation 

The  NRC  determined  that  the  failure 
to  secure  licensed  material  against 
unauthorized  removal  was  a  significant 
violation  which  was  classified  at 
Severity  Level  III  in  accordance  with 
Supplement  VI.C.l  of  the  Enforcement 
Policy  (10  CFR  part  2,  appendix  C).  In 
determining  the  amount  of  the  civil 
penalty,  the  NRC  considered  the 
escalation  and  mitigation  factors  set 
forth  in  the  NRC  Enforcement  Policy. 

The  NRC  recognizes  that  the  Licensee 
had  identified,  even  prior  to  the  NRC 
inspection,  a  potential  problem 
concerning  the  security  of  the  hot  lab 
and  initiated  long  term  action  to  correct 
it.  Although  the  Licensee  did  not  assure 
that  appropriate  security  was 
maintained  during  the  interim  period, 
the  NRC  agrees  that  the  Licensee's 
initiative  in  making  the  long-term 
changes  to  the  hot  lab  is  indicative  of 
extensive  corrective  actions.  However, 
the  failure  to  secure  licensed  material 
against  unauthorized  removal  from  the 
hot  lab  is  a  significant  regulatory 
concern. 

With  regard  to  the  Licensee's 
understanding  and  implementation  of 
its  QMP  and  circumstances  related  to  its 
dose  calibrator,  the  NRC  views  the 
Licensee's  failure  to  prepare  a  written 
directive,  as  defined  in  10  CFR  35.2. 
prior  to  administering  greater  than  30 
microcuries  of  sodium  iodide,  as  a 
failure  to  implement  the  QMP  in 
accordance  with  10  CFR  35.32(a)  (l)(iv) 
and  (4).  Concerning  the  dose  calibrator, 
the  staff  expects  licensees  to  fully 
comply  with  NRC  regulations.  Licensees 
are  not  excused  from  compliance  with 
NRC  requirements  because  revisions  to 
those  requirements  may  be  under 
consideration. 

With  re.spec1  to  the  Licensee's  prior 
performance.  Section  VTB(c)  of  the 
Enforcement  Policy  states,  in  part,  that 
"the  base  civil  penalty  may  be  mitigated 
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by  as  much  as  100%  if  the  current 
violation  is  an  isolated  failure  that  is 
inconsistent  with  the  licensee's 
outstandingly  good  prior  performance. 
The  base  civil  penalty  may  also  be 
escalated  by  as  much  as  100%  if  the 
current  violation  is  reflective  of  the 
licensee's  poor  or  declining  prior 
performance." 

The  NRC  acknowledges  that  the 
Licensee  had  generally  good 
performance  during  the  last  two  NRC 
inspections.  However,  the  staff  notes 
that  in  addition  to  the  four  violations 
identified  during  the  last  two  NRC 
inspections  conducted  in  1992  and 
1989,  six  violations  occurred  over  a 
period  of  nine  months  since  the  1992 
NRC  inspection.  These  violations,  in 
addition  to  the  security  violation,  are 
not  reflective  of  outstandingly  good 
performance.  Therefore,  on  balance, 
after  reconsidering  the  matter,  the  staff 
has  concluded  that  while  full  mitigation 
(i.e.,  100  percent)  is  not  appropriate,  50 
percent  mitigation  of  the  base  civil 
penalty  based  on  the  Licensee  prior 
performance  is  warranted. 

j\7?C  Conclusion 

The  NRC  concludes  that  the 
violations  occurred  as  stated,  and  that 
the  Licensee  has  not  provided  an 
adequate  basis  for  full  remission  of  the 
proposed  civil  penalty;  however, 
mitigation  of  50  percent  is  warranted 
based  on  the  Licensee's  prior 
performance.  Accordingly,  the  NRC  has 
determined  that  a  civil  penalty  in  the 
amount  of  $1,250  should  be  imposed. 

|FR  Doc.  94-7639  Filed  3-30-94;  8:45  am] 

BiLUNG  CODE  7590-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A 
and  B,  and  placed  under  Schedule  C  in 
the  excepted  .service,  as  required  by 
CiviJ  Service  Rule  VI,  Exceptions  from 
the  Competitive  Service. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shf^r'y-  Turp^:noff,  (202)  606-0950. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Personnel  Management  published  its 
last  monthly  notice  updating  appointing 
authorities  established  or  revoked  under 
the  Excepted  Service  provisions  of  5 
CFR  part  213  on  March  2,  1994  (58  PR 
10C23).  Individual  authorities 


established  or  revoked  under  Schedules 
A  and  B  and  established  under 
Schedule  C  between  January  1  and 
February-  28, 1994.  appear  in  the  listing 
below.  Future  notices  will  be  published 
on  the  fourth  Tuesday  of  each  month,  or 
as  soon  as  possible  thereafter.  A 
consolidated  listing  of  all  authorities  as 
of  June  30. 1994.  will  also  be  published. 

Schedule  A 

The  following  exception  was 
established: 

Department  of  Justice 

Positions  at  GS-15  and  below  on  the 
staff  of  an  office  of  an  independent 
counsel,  that  is  established  under  28 
CFR  part  600.  No  office  may  use  this 
authority  for  more  than  4  years  to  make 
appointments  and  position  changes 
unless  prior  approval  of  0PM  is 
obtained.  Effective  January  21.  1994. 

Department  of  Defense 

The  Director.  Deputy  Director,  and 
positions  of  professor,  instructor,  and 
lecturer  at  the  George  C.  Marshall 
European  Center  for  Security  Studies, 
Garmisch,  Germany,  for  initial 
employment  not  to  exceed  3  years, 
which  may  be  renewed  in  from  1  to  2 
years  thereafter.  Effective  February  3, 
1994. 

The  following  exception  was  revoked: 

Executive  Office  of  the  President, 
ONDCP 

Twenty  positions,  GS-15  and  below, 
of  senior  policy  analysts  and  other 
personnel  with  expertise  in  drug-related 
issues  and/or  technical  knowledge  to 
aid  in  anti-drug  abuse  efforts.  Effective 
January  13,  1994. 

Schedule  B 

No  Schedule  B  authorities  were 
established  or  revoked  during  January 
1994. 

Schedule  C 

Action 

Special  Assistant  to  the  Director  of 
ACTION.  Effective  January  21.  1994. 

U.S.  Arms  Control  and  Disarmament 
Agency 

SpeechwTiter  to  the  Director.  United 
States  Arms  Control  and  Disarmament 
Agency.  Effective  February  4. 1994. 

Policy  Analyst  to  the  Director,  United 
States  Arms  Control  and  Disarmament 
Agency.  Effective  February  14, 1994. 

Commission  on  Civil  Fights 

Special  Assistant  to  Staff  Director. 
Effective  Februarv  14,  1994. 


Commodity  Futures  Trading 
Commission 

Special  Assistant  to  a  Commissioner. 
Effective  January  26,  1994. 

Administrative  Assistant  to  a 
Commissioner.  Effective  January  26. 
1994. 

Department  of  Agriculture 

Confidential  Assistant  to  the 
Administrator,  Farmers  Home 
Administration.  Effective  January  4. 
1994. 

Confidential  Assistant  to  the  Chief, 
Soil  Conservation  Service.  Effective 
January  7.  1994. 

Confidential  Assistant  to  the 
Administrator,  Agricuhural  Marketing 
Service.  Effective  January  19. 1994. 

Confidential  Assistant  to  the 
Administrator.  Food  and  Nutrition 
Service.  Effective  January  19,  1994. 

Confidential  Assistant  to  the 
Administrator,  Food  and  Nutrition 
Service.  Effective  January  19, 1994. 

Staff  Assistant  to  the  Administrator, 
Agricultural  Marketing  Ser/ice. 
Effective  January  19, 1994. 

Confidential  Assistant  to  the 
Administrator,  Farmers  Home 
Administration.  Effective  January  19, 
1994. 

Staff  Assistant  to  the  Under  Secretary 
for  Small  Community  and  Rural 
Development.  Effective  January  19. 
1994. 

Special  Assistant  to  the  Chief,  Soil 
Conservation  Service.  Effective  Januar\' 
19,1994. 

Confidential  Assistant  to  the  Director, 
Office  of  Finance  and  Management. 
Effective  January  19,  1994. 

Staff  Assistant  to  the  Assistant 
Secretary  for  Administration.  Effective 
Februarv  14, 1994. 

Staff  Assistant  to  the  Administrator. 
Agricultural  Stabilization  and 
Conservation  Service.  Effective  February 
17,  1994. 

Confidential  Assistant  to  the 
Adm.inistrator,  Food  and  Nutrition 
Service.  Effective  February  18,  1994. 

Staff  Assistant  to  the  Secretary  of 
Agriculture.  Effective  February  18,  1994. 

Staff  Assistant  to  the  Assistant 
Secretary  for  Economics.  Effective 
February  18,  1994. 

Confidential  Assistant  to  the  Director 
of  Personnel.  Effective  February  18, 
1994. 

Confidential  Assistant  to  the 
Administrator,  Farmers  Home 
Administration.  Effective  February  18, 
1994. 

Confidential  Assistant  to  the  Assistant 
Secretary  for  Science  and  Education. 
Effective  Februan,-  18, 1994. 

Confidential  Assistant  to  the  Assistant 
Secretary  for  Administration.  Effective 
February  28,  1994. 
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Confidential  Assistant  to  the 
Associate  Administrator,  Foreign 
Agricultural  Service.  Effective  February 
28,  1994. 

Confidential  Assistant  to  the  Chief 
Financial  Officer.  Effective  February  28, 
1994. 

Department  of  the  Army  (DOD) 

Defense  Fellow  (Training  & 
Education)  to  the  Assistant  Secretary  of 
the  .\nny  (Manpower  and  Reserve 
Affairs).  Effective  February  28. 1994. 

Department  of  Commerce 

Confidential  Assistant  to  the  Chief  of 
Staff.  Effective  January  7.  1994. 

Confidential  Assistant  to  the  Assistant 
Secretary  for  Export  Enforcement. 
Bureau  of  Export  Administration. 
Effective  January-  7, 1994. 

Confidential  Assistant  to  the  Deputy 
Director,  Office  of  Public  Affairs. 
Effective  January  7,  1994. 

Special  Assistant  to  the  Director. 
Bureau  of  Census.  Effective  January'  11. 
1994. 

Confidential  Assistant  to  the  Deputy 
General  Counsel.  Effective  January  11, 
1994. 

Confidential  Assistant  to  the  Director. 
Office  of  Ocean  and  Coastal  Resource 
Manageiaent.  National  Oceanic  and 
Atmospheric  Administration.  Effective 
January  11,  1994. 

Special  Assistant  to  the  Chief 
Financial  Officer  and  Assistant 
Secretary  for  Administration.  Effective 
January  21,  1994. 

Director.  Office  of  Public  Affairs  to 
the  Under  Secretary  for  Oceans  and 
Atmosphere,  National  Oceanic  and 
Atmospheric  Administration.  Effective 
January  21, 1994. 

Intergovernmental  Affairs  Specialist 
to  the  Chief  of  Intergov  emmental 
Affairs,  Office  of  Sustainable 
Development  and  Intergovernmental 
Affairs.  NDAA.  Effective  January  21. 
1994. 

Director.  Office  of  Congressional 
Affairs,  to  tlie  Assistant  Secretary. 
National  Telecommunications  and 
Information  Administration.  Effective 
January  28,  1994. 

Financial  Officer  to  the  Director, 
Minority  Business  Development 
Agency.  Effective  January  28. 1994. 

Confidential  Assistant  to  the  Director. 
Minority  Business  Development 
Agency.  Effective  February  2,  1994. 

Confidential  Assistant  to  the  Assistant 
to  the  Deputy  Secretary.  Effective 
February  2. 1994. 

Deputy  Director  of  Advance  to  the 
Deputy  Director  of  External  Affairs  and 
Director  of  Advance.  Effective  February 
2, 1994. 

Confidential  Assistant  to  the  Under 
Secretary  for  Export  Administration, 


Bureau  of  Export  Administration. 
Effective  February  8.  1994. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  International  Trade 
Administration.  Effective  February  9, 
1994. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Basic  Industries, 
International  Trade  Administration. 
Effective  February  9. 1994. 

Deputy  Director  of  Scheduling  to  the 
Director  of  Scheduling.  Office  of  the 
Secretary.  Effective  February  9.  1994. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  International 
Economic  Policy.  International  Trade 
Administration.  Effective  February  9. 
1994. 

Special  Assistant  to  the  Chief 
Scientist,  National  Oceanic  and 
Atmospheric  Administration.  Effective 
February  16. 1994. 

Speechwriter  to  the  Director.  Office  of 
Public  Affairs.  Effective  February  17. 
1994. 

Special  Assistant  to  the  Director 
International  Technology.  PoHcy  and 
Programs,  Technology  Administration. 
Effective  February  28. 1994. 

Department  of  Defense 

Special  and  Confidential  Assistant  to 
the  Special  Assistant  to  the  Secretary  of 
Defense  for  White  House  Liaison. 
Effective  January  6. 1994. 

Special  Assistant  to  the  Deputy  Under 
Secretary  of  Defense  for  Policy 
Planning.  Effective  January  6,  1994. 

Staff  Specialist  to  the  Project  Director 
for  National  Performance  Review. 
Effective  January  6.  1994. 

Director  for  Programs  to  the  Assistant 
to  Secretary  of  Defense  for  Public 
Affairs.  Effective  January  7,  1994. 

SpeechwTiler  to  the  Special  Assistant 
to  the  Secretary  of  Defense  for  Public 
Affairs.  Effective  January  7. 1994. 

Special  Assistant  for  Strategic 
Modernization  to  the  Assistant 
Secretary  of  Defense  (Legislative 
Affairs).  Effective  January  7.  1994. 

Special  Assistant  to  the  Assistant  to 
the  Secretary  of  Defense  (Legislative 
Affairs).  Effective  January  7,  1994. 

Special  Assistant  for  Humanitarian 
and  Refugee  Affairs  Policy  to  the  Deputy 
Assistant  Secretary  of  Defense 
(Humanitarian  and  Refugee  Affairs). 
Effective  January  7.  1994. 

Special  Assistant  to  the  Assistant  to 
the  Secretary  of  Defen.'-.e  (Legislative 
.Affairs).  Effective  January  11.  1994. 

Management  Officer  to  the  Executive 
Director,  President's  Foreign 
Intelligence  Advisory  Board.  Effective 
January  11.  1994. 

Special  Assistant  to  the  Assistant 
Secretary  of  Defense  (Special  Operations 


and  Low  Intensity  Confiict).  Effective 
Januar\'  13,  1994. 

Staff  Sf)ecialist  to  the  Assistant 
Secretary  of  Defense  (Legislative 
Affairs).  Effective  January  13.  1994. 

Staff  Sf)ecialist  to  the  Assistant 
Secretary  of  Defense  (Legislative 
Affairs).  Effective  January  13,  1994. 

Counselor  and  Senior  Assistant  for 
Counterproliferation  Policy  to  the 
Deputy  Assistant  Secretary  of  Defense 
(Counterproliferation  Policy).  Effective 
January  19.  1994. 

Defense  Fellow  to  the  Assistant 
Secretary  of  Defense  (Legislative 
Affairs).  Effective  Januan'  24,  1994. 

Research  Assistant  to  the  Assistant 
Secretary  of  Defense  (Legislative 
Affairs).  Effective  January  24.  1994. 

Special  Assistant  to  the  Assistant  to 
the  Secretary  of  Defense  for  Protocol. 
Effective  January  27. 1994. 

Personal  and  Confidential  Assistant  to 
the  Assistant  Secretary  of  Defense 
(Command.  Control,  Communications, 
and  Intelligence).  Effective  January  31, 
1994. 

Persona!  and  Confidential  Assistant  to 
the  Assistant  Secretary'  of  Defense 
(Policy  and  Plans).  Effective  January  31. 
1994. 

Staff  Specialist  to  the  Assistant 
Secretary  of  Defense  (Legislative 
Affairs).  Effective  February  3.  1994. 

Staff  Specialist  to  the  Assistant 
Secretary  of  Defense  (Legislative 
Affairs).  Effective  February  14.  1994. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  of  Defense 
(Peacekeeping  and  Peace  Enforcement 
Policy).  Effective  February  16. 1994. 

Foreign  Affairs  Specialist  to  the 
Director.  Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Peacekeeping  and 
Peace  Enforcement  PoUcy).  Effective 
February  16,  1994. 

Deff  nse  Fellow  to  the  Deputy 
Assist  mt  Secretary  of  Defense  (Drug 
Enforcement  Policy  and  Support). 
Effect  ve  February  23,  1994. 

Staf'  Specialist  to  the  Deputy 
Assistant  Secretary  for  Economic 
Reinvestment  and  Base  Realignment 
and  Closure.  Effective  Februarv  23, 
1994. 

Special  Assistant  to  the  Deputy  to  the 
Under  Secretary  of  Defense  (Policy)  for 
PoUcy  Planning.  Effective  February  24. 
1994. 

Staff  Specialist  to  the  Deputy  Under 
Secretary  for  Envirormiental  Security. 
Effective  February  28. 1994. 

Defense  Fellows  to  the  Principal 
Deputy  Assistant  Secretary  of  Defense 
(Health  Affairs).  Effective 'Febru,Try  28. 
1994. 

Department  of  Education 

Special  Assistant  to  the  Assistant 
Secretary.  Office  of  Special  Education 
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and  Rehabilitative  Services.  Effective 
January  5.  1994. 

Director,  Congressional  Affairs  Staff  to 
the  Assistant  Secretary  for  Legislative 
and  Congressional  Affairs.  Effective 
Januar>'  19.  1994. 

Special  Assistant  to  the  Assistant 
Set:retary.  Office  of  Special  Education 
and  Rehabilitative  Services.  Effective 
January  19,  1994. 

Secretary's  Regional  Representative, 
Region  IV,  Atlanta.  GA.  to  the  Director, 
State,  Local  and  Regional  Services  Staff. 
Office  of  Intergovernmental  and 
Interagency  Affairs.  Effective  January 
19. 1994. 

Secretary's  Regional  Representative. 
Region  V.  Chicago,  IL.  to  the  Director, 
State.  Local  and  Regional  Services  Staff. 
Office  of  Intergovernmental  and 
Interagency  Affairs.  Effective  January 
19.  1994. 

Secretary's  Regional  Representative. 
Region  IX.  San  Francisco,  CA.  to  the 
Director.  State,  Local  and  Regional 
Ser\'ices  Staff.  Office  of 
Intergovernmental  and  Interagency 
Affairs.  Effective  January  21,  1994. 

Secretar>''s  Regional  Representative. 
Region  VII.  Kansas  City.  MO.  to  the 
Director  of  the  State.  Local  and  Regional 
Services  Staff.  Office  of 
Intergovernmental  and  Interagency 
Affairs.  Effective  January  21.  1994. 

Secretary's  Regional  Representative. 
Region  X.  Seattle.  \VA.  to  the  Director  of 
the  State.  Local  and  Regional  Services 
Staff.  Office  of  Intergovernmental  and 
Interagency  Affairs.  Effective  January 
21,  1994. 

Special  Assistant  to  the  Under 
Secretary.  Effective  January  28.  1994. 

Special  Assistant  to  the  Under 
Secretary.  Effective  January  28.  1994. 

Special  Assistant  to  the  Under 
Secretary.  Effective  January  28. 1994. 

Confidential  Assistant  to  the  Chief  of 
Staff.  Effective  January  31.  1994. 

Special  Assistant  to  the  Secretary  of 
Education.  Effective  January  31.  1994. 

Confidential  As.sistant  to  the  Director, 
Intergovernmental  and  Constituent 
Services.  Effective  January  31. 1994. 

Special  Assistant  to  the  Assistant 
Secretary  for  Intergovernmental  and 
Interagency  Affairs.  Effective  February 
2. 1994. 

Special  Assistant  to  the  Assistant 
Secretary  for  Legislation  and 
Congressional  Affairs.  Effective 
February  10. 1994. 

Confidential  Assistant  to  the  Chief  of 
Staff.  Effective  February  17.  1994. 

Special  Assistant  to  the  Under 
Secretary  of  Education.  Effective 
February  18,  1994. 

Deputy  Director,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs  to  the  Director.  Effective 
February  22,  1994. 


Special  Assistant  to  the  Assistant 
Secretary,  Office  of  Civil  Rights. 
Effective  February  22, 1994. 

Deputy  Secretary's  Regional 
Representative  to  the  Secretary's 
Regional  Representative,  Region  I, 
Boston.  MA.  Effective  February  22, 
1994. 

Confidential  Assistant  to  the  Director. 
Federal  Interagency  and  International 
Services.  Effective  February  25, 1994. 

Confidential  Assistant  to  the 
Counselor  to  the  Secretary.  Effective 
February  28. 1994. 

Special  Assistant  to  the  Assistant 
Secretary,  Office  of  Civil  Rights. 
Effective  February  28. 1994. 

Department  of  Energy 

Special  Assistant  to  the  Director, 
Office  of  Strategic  Planning  and 
Analysis.  Effective  January  27,  1994. 

Technology  Transfer  Sp>ecialist  to  the 
Director,  Office  of  Technology 
Utilization.  Effective  January  28. 1994. 

Special  Assistant  To  the  Assistant 
Secretary  for  Policy.  Planning  and 
Program  Evaluation.  Effective  February 
3. 1994. 

Special  Assistant  to  the  Principal 
Deputy  Assistant  Secretary  for  Policy, 
Planning  and  Program  Evaluation. 
Effective  February  3. 1994. 

Staff  Assistant  to  the  Senior  Staff 
Assistant,  Office  of  the  Deputy  Assistant 
Secretary  for  Gas  and  Petroleum 
Technology.  Effective  February  4,  1994. 

Special  Assistant  to  the  General 
Counsel.  Effective  February  14, 1994. 

Department  of  Health  and  Human 
Sen'ices 

Special  Assistant  for  Legislation  to  the 
Assistant  Secretary  for  Health,  Public 
Health  Service.  Effective  January  7, 
1994. 

Executive  Assistant  to  the  Deputy 
Assistant  Secretary  for  Health.  Public 
Health  Service.  Effective  January  7, 
1994. 

Special  Assistant  to  the 
Commissioner,  Administration  for 
Children  and  Families.  Effective  January 
13. 1994. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Public  Affairs 
(Policy  and  Strategy).  Effective  January 
28.  1994. 

Confidential  Staff  Assistant  to  the 
Director,  Office  of  Community  Services, 
Administration  for  Children  and 
Families.  Effective  February  3.  1994. 

Executive  Director,  President's 
Committee  on  Mental  Retardation  to  the 
Assistant  Secretary  of  the 
Administration  for  Children  and 
Families.  Effective  February  23. 1994. 

Confidential  Assistant  to  the  Deputy 
Assistant  Secretary  for  Family, 


Community  and  Long-Term  Care  Policy. 
Effective  February  24.  1994. 

Confidential  Assistant  to  the  Principal 
Deputy  Assistant  Secretary  for  Plarming 
and  Evaluation.  Effective  February  28, 
1994. 

Department  of  Housing  and  Urban 
Development 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Operations. 
Federal  Housing  Commission.  Effective 
January  12.1994. 

Special  Assistant  to  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  Effective  January  13. 
1994. 

Special  Assistant  the  Assistant 
Secretary  for  Housing.  Federal  Housing 
Commission.  Effective  January  19. 1994. 

Deputy  General  Counsel  (Finance  and 
Regulations)  to  the  General  Counsel. 
Effective  January  19.  1994. 

Deputy  Assistant  Secretary  for  Grant 
Programs  to  the  Assistant  Secretary  for 
Community  Planning  and  Development. 
Effective  January  19,  1994. 

Staff  Assistant  to  the  Deputy  Assistant 
Secretary  for  Operations.  Office  of 
Community  Planning  Development. 
Effective  January  19,  1994. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Multifamily 
Housing  Programs.  Effective  January'  19. 
1994. 

Special  Assistant  to  the  Regional 
Administrator/Regional  Housing 
Commissioner,  Region  V.  Chicago.  IL. 
Effective  January  27.  1994. 

Special  Assistant  to  the  Assistant 
Secretary  for  Policy  Development  and 
Research.  Effective  January  27.  1994. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Economic 
Development,  Office  of  Community 
Planning  and  Development.  Effective 
January  28.  1994. 

Special  Projects  Officer  to  the 
Regional  Administrator-Regional 
Housing  Commissioner.  Region  I, 
Boston.  MA.  Effective  January  28.  1994. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Economic 
Development.  Effective  January  31. 
1994. 

Staff  Assistant  to  the  Deputy  Assistant 
Secretary  for  Economic  Development. 
Office  of  the  Assistant  Secretary  for 
Community  Planning  and  Development. 
Effective  January  31.  1994. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Economic 
Development.  Office  of  Community 
Planning  and  Development.  Effective 
January  31.  1994. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Economic 
Development,  Office  of  Community 
Planning  and  Development.  Effective 
January  31. 1994. 


Staff  Assistant  to  the  Deputy  Assistant 
Secretary  for  Intergovernmental 
Relations.  Effective  February  3.  1994. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Economic 
Development.  Effective  February  3, 
1994. 

Special  Assistant  to  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  Effective  February  3. 
1994. 

Special  Assistant  to  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  Effective  February  3,  1994. 

Deputy  Assistant  Secretary  for 
Congressional  Relations  to  the  Assistant 
Secretary  for  Congressional  and 
Intergovernmental  Relations.  Effective 
February  3, 1994. 

Director,  Hospital  Mortgage  Insurance 
Staff  to  the  Associate  General  Deputy 
Assistant  Secretary.  Office  of  the 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner.  Effective 
February  9.  1994. 

Special  Projects  Officer  to  the 
Director,  Special  Actions  Office. 
Effective  February  9. 1994. 

Special  Assistant  to  the  Assistant 
Secretary  for  Administration.  Effective 
February  14.  1994. 

Deputy  Assistant  Secretary  for 
Legislation  to  the  Assistant  Secretary  for 
Congressional  and  Intergovernmental 
Relations.  Effective  February  14,  1994. 

Special  Assistant  to  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner.  Effective  February  14, 
1994. 

Regional  Administrator/Regional 
Housing  Commissioner,  Region  VIII, 
Denver,  Colorado,  to  the  Senior  Advisor 
and  Assistant  to  the  Secretary  for  Field 
Management.  Effective  February  14, 
1994. 

Regional  Administrator/Regional 
Housing  Commissioner,  Region  VII, 
Kansas  City,  to  the  Senior  Advisor  and 
Assistant  to  the  Secretary  for  Field 
Management.  Effective  February  14. 
1994. 

Staff  Assistant  to  the  Special  Assistant 
to  the  Secretary.  Effective  February  14, 
1994. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Distressed  and 
Troubled  Housing.  Effective  February 
14, 1994. 

Staff  Assistant  to  the  Chief  Financial 
Officer.  Effective  February  14.  1994. 

Staff  Assistant  (Typing)  to  the  General 
Counsel.  Effective  February  17. 1994. 

Special  Assistant  to  the  Regional 
Administrator-Regional  Housing 
Commissioner.  Region  V.  Chicago.  IL. 
Effective  February  25. 1994. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Distressed  and 
Troubled  Housing.  Effective  February 
28. 1994. 
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Intergovernmental  Relations 
Specialist  to  the  Deputy  Assistant 
Secretary  for  Intergovernmental 
Relations.  Effective  February  28.  1994. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Distressed  and 
Troubled  Housing.  Effective  February 
28.1994.  •    ■ 

Department  of  the  Interior 

Public  Affairs  Officer  to  the  Director. 
Bureau  of  Land  Management.  Effective 
February  14, 1994. 

Department  of  Justice 

Secretary  (OA)  to  the  United  States 
Attorney.  District  of  New  Hampshire. 
Effective  January  13. 1994. 

Staff  Assistant  to  the  Assistant 
Attorney  General,  Civil  Rights  Division. 
Effective  January  31.  1994. 

Special  Assistant  to  the  Assistant 
Attorney  General,  Civil  Rights  Division. 
Effective  January  31, 1994. 

Secretary  (OA)  to  the  United  States 
Attorney,  District  of  Minnesota. 
Effective  January  31,  1994. 

Staff  Assistant  to  the  Assistant 
Attorney  General,  Office  of  Legislative 
Affairs.  Effective  February  10,  1994. 

Confidential  Assistant  to  the  Assistant 
Attorney  General,  Office  of  Policy 
Development.  Effective  February  14. 
1994. 

Confidential  Assistant  to  the  Assistant 
Attorney  General,  Office  of  Legislative 
Affairs.  Effective  February  14,  1994. 

Counsel  to  the  Assistant  Attorney 
General,  Environmental  and  Natural 
Resources  Division.  Effective  February 
23,  1994. 

Special  Assistant  to  the  Assistant 
Attorney  General,  Environmental  and 
Natural  Resources  Division.  Effective 
February  23.  1994. 

Confidential  Assistant  to  the  Assistant 
Attorney  General,  Tax  Division. 
Effective  February  23. 1994. 

Special  Assistant  to  the  Director. 
United  States  Marshals  Service. 
Effective  February  28. 1994. 

Secretary  (OA)  to  the  United  States 
Attorney.  District  of  Marj'land.  Effective 
February  28.  1994. 

Department  of  Labor 

Secretary's  Representative.  Seattle, 
WA.  to  the  Director,  Office  of 
Intergovernmental  Affairs.  Effective 
January  4, 1994. 

Special  Assistant  to  the  Assistant 
Secretary  for  the  American  Workplace. 
Effective  January  4.  1994. 

Special  Assistant  to  the  Deputy 
Secretary  of  Labor.  Effective  January  4. 
1994. 

Secretary's  Representative  (San 
Francisco.  CA)  to  the  Director.  Office  of 
Intergovernmental  Affairs.  Effective 
January  11. 1994. 


Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Program 
Economics.  Research  and  Technical 
Support.  Office  of  the  Assistant 
Secretary  for  Policy.  Effective  February 
4, 1994. 

Executive  Assistant  to  the  Assistant 
Secretary  for  Veterans'  Employment  and 
Training.  Effective  February  10, 1994. 

Department  of  the  Navy  (DOD) 

Staff  Assistant  to  the  Assistant 
Secretary  of  the  Navy  (Manpower  and 
Reserve  Affairs).  Effective  February  28 
1994. 

Department  of  State 

Special  Assistant  to  the  Assistant 
Secretary,  Bureau  of  International 
Organization  Affairs.  Effective  January 
3. 1994. 

Legislative  Analyst  to  the  Director, 
Legislative  Affairs.  Office  of  the  Under 
Secretary  for  Management.  Effective 
January  7,  1994. 

Supervisory  Protocol  Officer  (Visits) 
to  the  Foreign  Affairs  Officer  (Visits). 
Effective  January  11. 1994. 

Secretary  (Typing)  to  the  Assistant 
Secretary.  Bureau  of  Economic  and 
Business  Affairs.  Effective  January  11, 
1994. 

Legislative  Management  Officer  to  the 
Assistant  Secretarj'.  Bureau  of 
Legislative  Affairs.  Effective  January  11. 
1994. 

Foreign  Affairs  Officer  (Ceremonial) 
to  the  Chief  of  Protocol.  Effective 
January  13.  1994. 

Senior  Advisor  to  the  Assistant 
Secretary,  Bureau  of  Inter-American 
Affairs.  Effective  January  13.  1994. 

Special  Assistant  to  the  Assistant 
Secretary-.  Bureau  of  Inter-American 
Affairs.  Effective  January  13. 1994. 

Special  Assistant  to  the  Under 
Secretary.  Effective  January  21.  1994. 

Secretary  (OA)  to  the  Assistant 
Secretary.  Bureau  of  Intelligence  and 
Research.  Effective  January  26.  1994. 

Public  Affairs  Specialist  to  the 
Assistant  Secretary.  Bureau  of  Human 
Rights  and  Humanitarian  Affairs. 
Effective  Januar>'  26. 1994. 

Special  Assistant  to  the  Assistant 
Secretary'.  Bureau  of  Public  Affairs. 
Effective  January  26.  1994. 

Secretary  to  the  Assistant  Secretary, 
Bureau  of  Legislative  Affairs.  Effective 
January  26.  1994. 

Special  Assistant  to  the  Assistant 
Secretary-.  Bureau  of  Consular  Affairs. 
Effective  January  26. 1994. 

Secretary  (Sfeno)  to  the  Assistant 
Secretary.  Bureau  of  Human  Rights  and 
Humanitarian  Affairs.  Effective  January- 
28. 1994. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Environment  and 
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Development,  Bureau  of  Oceans, 
Environmental  and  Scientific  Affairs. 
Effective  January  28.  1994. 

Proto< :ol  Assistant  to  the  Foreign 
Affairs  Officer.  Office  of  the  Chief  of 
Protocol.  Effective  January  31,  1994. 

Special  Assistant  to  the  Assistant 
Secretary.  ^<ureau  of  Intelligence  and 
Research.  Effective  February  8,  1994. 

Special  Assistant  to  the  Assistant 
Secretar}'.  Bureau  of  International 
Organization  Affairs.  Effective  February 
24, 1994. 

Department  of  Transportation 

Special  Assistant  to  the  Deputy 
Administrator,  Federal  Highway 
Administration.  Effective  January  7, 
1994. 

Special  Assistant  to  the  Deputy 
Administrator.  Federal  Highway 
Administration.  Effective  January  13. 
1904. 

Intergovernmental  Liaison  Officer  to 
the  Director  of  Intergovernmental 
Affairs.  Effective  Januan,- 13,  1994. 

Special  Assistant  to  the  A.ssistant 
Secretary  for  Transportation  Policy. 
Effective  January  13,  1994. 

Special  Assistant  to  the  Associate 
Deputy  Seuretary.  Effective  February  2, 
1994. 

Regional  Administrator,  Region  II, 
New  York,  N.Y.,  to  the  Deputy 
Administrator,  Federal  Transit 
Administration.  Effective  February  3, 
1994. 

Director,  Office  of  Public  Affairs,  to 
the  Administrator.  Federal  Railroad 
Administration.  Effective  February  18. 
1994. 

Department  of  the  Treasury 

Staff  Assistant  to  the  Assistant 
.S«.H:retary  (Economic  Policy).  Effective 
January  4,  1994. 

Director,  Administrative  Operations 
Division  to  the  Deputy  Assistant 
Secretary  (Administration).  Effective 
Jj.nuary  19.  1994. 

Senior  Policy  Analyst  to  the  Assistant 
vSecretary  (Enforcement).  Effective 
January  28   1994. 

Staff  Assistant  to  the  Director, 
Scheduling  and  Advance.  Office  of  the 
Secretary.  Effective  Febniary  4. 1994. 

Deportment  of  Veterans  Affairs 

Special  Assistant  to  the  Assistant 
Secretary  for  Public  and 
Intergovernmental  Affairs.  Effective 
Jnnuar)'  5.  1994. 

Special  Assistant  to  the  A.ssistant 
Stx:retary  for  Public  and 
Intergovernmental  Affairs.  Effective 
January  21,  1994. 

Special  Assistant  to  the  Assistant 
Secretary  for  Policy  and  Planning. 
Effective  February  25.  1994. 


Environmental  Protection  Agency 

Chief,  Policy  Counsel  to  the  Assistant 
Administrator.  Office  of  Water.  Effective 
Januarys,  1994. 

Special  Assistant  to  the  Associate 
Administrator  for  Regional  Operations 
and  State/Local  Relations.  Effective 
January  25,  1994. 

Export-Import  Bank  of  the  United  States 

Personal  and  Confidential  Assistant  to 
the  Vice  Chairman.  Effective  January  11, 
1994. 

Federal  Communications  Commission 

Research  Assistant  to  the  Director, 
Office  of  Public  Affairs.  Effective 
February  14,  1994. 

Federal  Emergency  Management  Agency 

PoUcy  Advisor  to  the  Director, 
Federal  Emergency  Management 
Agency.  Effective  January  21, 1994. 

Federal  Housing  Finance  Board 

Special  Assistant  to  the  Board 
Director.  Effective  January  7,  1994. 

Federal  Mediation  and  Conciliation 
Service 

'Special  Assistant  to  the  Director, 
Federal  Mediation  Conciliation  Service. 
Effective  January  11, 1994. 

General  Services  Administration 

Special  Assistant  to  the  Deputy 
Administrator.  Effective  January  7, 
1994. 

Special  Assistant  to  the  Director  of 
Small  and  Disadvantaged  Business 
Utilization.  Effective  January  28, 1994. 

Special  Assistant  to  the 
Commissioner,  Public  Buildings 
Service.  Effective  February  4, 1994. 

U.S.  International  Trade  Commission 

Staff  Assistant  (Economics)  to  a 
Commissioner.  Effective  February  22, 
1994. 

National  Endowment  for  the  Arts 

Executive  Secretary  to  the  Chairman. 
Effective  January  7,  1994. 

Director  of  Public  Affairs  to  the 
Chairman.  National  Endowment  for  the 
Arts.  Effective  January  26. 1994. 

National  Labor  Relations  Board 

Confidential  Assistant  to  a  Board 
Member.  Effective  January  7, 1994. 

National  Transportation  Safety  Board 

Confidential  Assistant  to  a  Member  of 
the  Board.  Effective  February  2. 1994. 

Office  of  Management  and  Budget 

Confidential  Assistant  to  the 
Associate  Director  for  Economics  and 
Government.  Effective  January  31. 1994. 


Office  of  National  Drug  Control  Policy 

Public  Affairs  Specialist  to  the 
Director.  Office  of  National  Dnig  Control 
Policy.  Effective  January  19, 1994. 

Office  of  Science  and  Technology  Policy 

Confidential  Assistant  to  the 
Associate  Director  for  National  Security 
and  International  Affairs.  Effective 
January  28,  1994. 

Office  of  the  United  States  Trade 
Representative 

Confidential  Secretary  (Typing)  to  the 
Chief  of  Staff.  Effective  February  28, 
1994. 

Confidential  Assistant  to  the  Special 
Counsel  for  Financial  and  Investment 
Policy.  Effective  February  28,  1994. 

Securities  and  Exchange  Commission 

Secretary  to  the  Deputy  Director  of 
Market  Regulation.  Effective  January  24, 
1994. 

Secretary  to  the  Executive  Director. 
Effective  February  14, 1994. 

Secretary  to  the  General  Counsel. 
Effective  February  14, 1994. 

Small  Business  Administration 

Regional  Administrator,  Region  I, 
Boston,  MA,  Administrator.  Small 
Business  Administration.  Effective 
January  4,  1994. 

Regional  Administrator,  Region  Vni, 
Denver.  CO,  to  the  Administrator,  Small 
Business  Administration.  Effective 
January  4,, 1994. 

Special  Assistant  to  the  Associate 
Deputy  Administrator  for  Business 
Development.  Effective  January  19, 
1994. 

Regional  Administrator,  Region  IV, 
Atlanta,  GA,  to  the  Administrator,  Small 
Business  Administration.  Effective 
January  26,  1994. 

Regional  Administrator,  Region  V, 
Chicago,  IL,  to  the  Administrator,  Small 
Business  Administration.  Effective 
February  25,  1994. 

United  States  Information  Agency 

Staff  Director,  Advisory  Board  for 
Cuba  Broadcasting  to  the  Chairman  of 
the  Advisor)'  Board.  Effective  January 
13, 1994. 

Senior  Advisor  to  the  Associate 
Director,  Bureau  of  Policy  and 
Programs.  Effective  February  23,  1994. 

Authority:  5  U.S.C.  3301  and  3302;  E.O. 
10577.  3  CFR  1954-1958  Comp.,  P.21ft. 

Office  of  Personnel  Management. 

Lorraine  A.  Green, 

Deputy  Director 

(PR  Doc  94-7569  Filed  3-30-94;  8:45  anil 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee; 
Generalized  System  of  Preferences 
(GSP);  Initiation  of  a  Review  To 
Consider  the  Designation  of 
Uzbekhistan  as  a  Beneficiary 
Developing  Country  Under  the  GSP; 
Notice  Thai  Certain  Imports  From 
Russia  Have  Exceeded  the  GSP 
Competitive  Need  Limits;  Notice 
Regarding  the  1994  Annual  GSP 
Review 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Notice  and  solicitation  of  public 
comment. 

SUMMARY:  This  notice  announces:  (1) 
The  initiation  of  a  review  to  consider 
the  designation  of  Uzbekhistan  as  a 
beneficiary  developing  country  under 
the  GSP  program;  (2)  that  certain 
imports  from  Russia  have  exceeded  the 
competitive  need  limits  that  are  set  forth 
in  the  GSP  law;  and  (3)  that  the  TPSC 
will  not  consider  whether  to  solicit 
petitions  in  the  1994  Annual  GSP 
Review  until  after  the  GSP  program  has 
been  renewed. 

FOR  FURTHER  INFORMATION  CONTACT: 
GSP  Subcommittee,  Office  of  the  United 
States  Trade  Representative,  600  17th 
Street,  NW.,  room  517,  Washington,  DC 
20506.  The  telephone  number  is  (202) 
395-6971. 

SUPPLEMENTARY  INFORMATION: 

I.  Uzbekhistan 

A.  Eligibility  Review 

The  Trade  Policy  Staff  Committee 
(TPSC)  has  initiated  a  reviev/  to 
determine  if  Uzbekhistan  meets  the 
eligibility  criteria  of  the  GSP  law  and 
should  be  designated  as  a  beneficiary 
developing  country  for  purposes  of  the 
GSP,  which  is  provided  for  in  the  Trade 
Act  of  1974,  as  amended  (19  U.S.C. 
2461-2455).  The  designation  criteria  are 
listed  in  sections  502(a),  502(b)  and 
502(c)  of  the  Trade  Act  of  1974.  The 
eligibility  criteria  mandate 
determinations  related  to  participation 
in  commodity  cartels,  preferential 
treatment  provided  to  other  developed 
countries,  expropriation  without 
compensation,  enforcement  of  arbitral 
awards,  support  of  international 
terrorism,  and  protection  of 
internationally  recognized  worker 
rights.  Other  practices  taken  into 
account  relate  to  the  extent  of  market 
access  for  goods  and  services, 
investment  practices  and  protection  of 
intellectual  property  rights. 


B.  Public  Comments 

Interested  parties  are  invited  to 
submit  comments  regarding  the 
eligibility  of  Uzbekhistan  for 
designation  as  a  GSP  beneficiary'. 
Comments  must  be  submitted  in  14 
copies,  in  English,  to  the  Chairman  of 
the  GSP  Subcommittee,  Trade  Policy 
Staff  Committee.  600  17th  Street.  NW., 
room  517,  Washington,  DC  20506. 
Comments  must  be  received  no  later 
than  5  p.m.  on  Wednesday,  May  11, 
1994.  Information  and  comments 
submitted  regarding  Uzbekhistan  will  be 
subject  to  public  inspection  by 
appointment  with  the  staff  of  the  USTR 
Public  Reading  Room,  except  for 
information  granted  "business 
confidential"  status  pursuant  to  15  CFR 
2003.6  and  2007.7.  If  the  document 
contains  business  confidential 
information,  14  copies  of  a 
nonconfidential  version  of  the 
submission  along  with  14  copies  of  the 
confidential  version  must  be  submitted. 
In  addition,  the  submission  should  be 
clearly  marked  "confidential"  at  the  top 
and  bottom  of  each  and  every  page  of 
the  document.  The  version  which  does 
not  contain  business  confidential 
information  (the  public  version)  should 
also  be  clearly  marked  at  the  top  and 
bottom  of  each  and  every  page  (either 
"public  version"  or  "non-confidential"). 

II.  Certain  GSP  Imports  From  Russia 

A.  Competitive  Need  Limits 

Pursuant  to  section  504(c)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2464(c)). 
any  GSP  beneficiary  that  exported  to  the 
United  States  during  the  most  recent 
calendar  year  a  quantity  of  any  one  GSP 
eligible  article  in  excess  of  (1)  $25 
million  indexed  to  the  nominal  growth 
of  U.S.  Gross  National  Product  (GNP) 
since  1974,  or  (2)  50  percent  of  the  value 
of  total  U.S.  imports  of  the  article,  is  to 
be  rem.oved  from  GSP  eligibility  with 
respect  to  that  article  not  later  than  July 
1  of  the  next  calendar  year.  The  dollar 
limit  is  $108,139,456  for  calendar  year 
1993. 

Unwrought  magnesium  that  is 
provided  for  in  subheading  8104.11.00 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States  (HTS)  is  eligible  for 
duty-free  GSP  treatment.  In  1993, 
imports  of  such  unwrought  magnesium 
from  Russia  were  valued  at  $35,831,095, 
accounting  for  67.5  percent  of  U.S. 
imports  from  the  world.  Accordingly, 
pursuant  to  section  504(c)  of  the  Trade 
Act  of  1974,  imports  of  unwrought 
magnesium  from  Russia  will  become 
ineligible  for  duty-free  treatment  on  July 
1,  1994. 


B.  De  Minimis  Waivers 

vSection  504(d)(2)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2464(d)(2))  permits  the 
President  to  disregard  the  50  percent 
competitive  need  limit  with  respect  to 
any  eligible  article  if  the  value  of  total 
imports  of  the  article  during  the  most 
recent  calendar  year  did  not  exceed  $5 
million,  indexed  to  the  nominal  growth 
of  U.S.  GNP  since  1979.  The  de  minimis 
level  is  $12,649,159  for  calendar  year 
1993. 

Caviar  that  is  provided  for  in  HTS 
subheading  1604.30.20  and  spacecraft 
that  are  provided  for  in  HTS  subheading 
8802.50.90  are  each  eligible  for  duty- 
free GSP  treatment.  In  1993.  im.ports  of 
caviar  from  Russia  and  imports  cf 
spacecraft  from  Russia  each  exceeded 
the  50  percent  competitive  need  limit, 
but  they  are  each  eligible  for  a  de 
minimis  wavier  because,  in  each  case, 
total  imports  from  the  world  did  not 
exceed  $12,649,159.  In  1993,  imports  of 
such  caviar  from  Russia  were  valued  at 
$5,250,983,  accounting  for  78.3  percent 
of  U.S.  imports  from  the  world,  and  U.S. 
imports  from  the  world  were  valued  at 
$6,708,158.  In  1993,  imports  of  such 
spacecraft  from  Russia  were  valued  zi 
$190,000,  accounting  for  100  percent  of 
U.S.  imports  from  the  world. 

C.  Public  Comm.ents  on  De  Minimis 
Waivers 

The  TPSC  hereby  solicits  public 
comments  on  whetlierthe  President 
should  exercise  his  discretionary 
authority  under  section  504(d)(2)  of  th^ 
Trade  Act  of  1974  and  disregard  the  50 
percent  competitive  need  limit  v/i'h 
respect  to  caviar  from  Russia  and 
spacecraft  from  Russia.  Comments  must 
be  submitted  in  14  copies,  in  English,  lo 
the  Chairman  of  the  GSP  Subcommittee. 
Trade  Policy  Staff  Committee.  600  17lh 
Street,  NW.,  room  517,  Washington,  DC 
20506.  Comments  must  be  received  no 
later  than  5  p.m.  on  Wednesday.  May  4, 
1994.  Information  and  comments 
submitted  regarding  such  discretionar\, 
de  minimis  waivers  for  Russia  will  be 
subject  to  public  inspection  by 
appointment  with  the  staff  of  the  USTR 
Public  Reading  Room,  except  for 
information  granted  "business 
confidential"  status  pursuant  to  15  CFR 
2003.6  and  2007.7.  If  the  document 
contains  business  confidential 
information,  14  copies  of  a 
nonconfidential  version  of  the 
submission  along  with  14  copies  of  the 
confidential  version  must  be  submitted. 
In  addition,  the  submission  should  be 
clearly  marked  "confidential"  at  the  tr,,) 
and  bottom  of  each  and  every  page  cf 
the  document.  The  version  which  docs 
not  contain  business  confidential 
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informatio    (the  public  version)  should 
also  be  clearly  marked  at  the  fop  and 
bottom  of  each  and  every  page  (either 
"public  version"  or  "non-confidential"). 

HI.  Notice  Regarding  the  1994  Annual 
GSP  Review 

As  noted  in  the  Federal  Register  on 
October  19,  1994  (58  FR  53959,  53961). 
the  TPSC  ordinarily  would  invite  the 
submission  of  petitions  for  the  1994 
Annual  GSP  Review  on  June  1,  1994, 
pursuant  to  15  CFR  2007.3(a).  However, 
under  section  505(a)  of  the  Trade  Act  of 
U)74.  duty-free  treatment  provided 
under  the  GSP  shall  not  remain  in  effect 
after  September  30,  1994.  Accordingly, 
the  TPSC  will  not  announce  whether  it 
will  solicit  petitions  for  the  1994 
Annual  GSP  Review  until  after 
legislation  renewing  the  GSP  program 
has  been  enacted. 
Frederick  I   *-tonlgomery, 
Chairman.  Trade  Policy  Staff  Committee. 
|F"R  Doc.  94-7577  Filed  .1-30-94;  8:45  am] 
B^LUNG  CODE  319(M>1-M 


SECURITIES  AND  EXCHANGE 

COMMISSION 

(Release  No.  34-33806;  File  No.  SR-CHX- 
94-03] 

Sei*-Peguiatory  Oi'ganizatlons;  Notice 
ot  Filing  and  immediate  Effectiveness 
o*  Pf-oposed  Ruie  Cnange  by  the 
Cnicago  Stock  Excnange,  Inc.  To 
Pjblisti  a  Poiicy  Conceming  Instinet 
1  eminals  on  the  ChX  Floor 

March  23,  1994. 

Pursuant  to  section  19(b)(1)  of  the 
Sf^curities  F  ihange  Act  of  1934 
(  Act").  15  u  S.C.  78s(h)(1),  notice  is 
h'Teby  given  that  on  March  3.  1994,  the 
Cnicago  Stock  Exchange,  Inc.  ("CHX  "  or 
■  Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
(  Commission")  the  amended  proposed 
rule  change  as  described  in  Items  1, 11 
and  III  bf  low.i  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Comm.ission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  pe.'-sons. 


'  The  (;)iX  ini'ialiy  fiipd  ihr  inslant  prn[)cs«-d  rule 
c'^a.tKP  on  January  31.  1994.  The  CHX  subsetjuenlly 
ri'd  Amendment  No.  1  on  March  3.  1<>94  in  which 
i'  LlariTied  ihe  intent  cf  Ihc  Excha.'iRC  ihat  all  orders, 
fPsullir.R  flora  irtcrpsl  reflected  iii  the  In.stinet 
l»TTT:inals.  mist  be  executed  in  accordance  wirh  the 
CH.X  aiicrlon  market  rules  of  priority,  parity  and 
prwedciice  See  letter  from  J.  CrH.({  lx>ng.  Foley  A 
lj»r<iner.  Isi  Si.arnn  Lawson.  Assistant  Oirectnr. 
Divi.'-lcn  i)f  M    '  •!  Rpgiiia:ion,(~.orrmissi()r.,  dated 
M..r(  ii  2.  i«<H. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Chicago  StorJc  Exchange, 
Incorporated  ("CHX"  or  "Exchange") 
has  issued  the  Notice  to  Members  which 
constitutes  a  stated  policy  requiring  that 
any  orders  received  or  originated  on  the 
fioor  clear  the  post  prior  to  execution. ^ 
In  sum.  the  Notice  reinforces  the  status 
of  INC  Trading  Corporation  ("INCT") 
(an  Instinet  subsidiary)  as  an  exchange 
member,  and  as  such,  all  executions 
resulting  from  bids  and  offers  reflected 
on  Instinet  terminals  resident  on  the 
CHX  fioor  constitute  "orders"  which  are 
"communicated"  to  the  CHX  fioor.J 
Therefore,  all  such  orders  are  to  be 
handled  as  any  other  order 
communicated  to  the  floor  and  must  be 
presented  to  the  post  during  normal 
trading  hours. 

II.  Self-Regulatory  Organization's 
Statement  of  the  I*urpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulator)'  organization  included 
statements  conceming  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discu.ssed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulator)'  organization  has 
prepared  summaries,  set  forth  in 
Sections  A.  B,  and  C  below,  of  the  most 
significant  asf>ects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Pule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  change 
is  to  publish  to  members  an  existing 
Exchange  policy  concerning  the  use  of 
Instinet  terminals  on  the  CHX  floor  and 
the  manner  in  which  orders  that  result 
from  interest  reflected  in  the  Instinet 
system  must  be  handled  on  the  floor. 
Among  other  things,  the  Notice  to 
Members  makes  clear  that  all  orders 
resulting  from  interest  reflected  on 
Instinet  terminals  on  the  CHX  floor 
must  be  handled  as  any  other  order 
communicated  to  the  floor.  As  such, 
those  orders  must  be  presented  to  the 
post  during  normal  trading  hours. 


:The  Notice  of  Members  is  consistent  with  the 
clearing  the  post  requirement  already  adopted  in 
Sei.urilies  Exchange  Act  Release  Nos.  17766  (May 
4,  1981).  and  28638  (November  21,  1990).  .See  also 
CHX  Article  XXXA';  Rule  1.  Article  VTU.  Rule  7; 
and  Article  XX.  Rule  10. 

>  The  CHX  emph.isizes  that  alt  trades  between 
In.slincI  and  CHX  floor  members  arc  CHX  trvides  and 
must  I*  executed  on  the  CHX. 


This  clearing  the  post  requirement  is 
consistent  with  prior  Commission 
approval  orders  (Securities  E.xchange 
Act  Release  No.  17766  approving  SR- 
MSE-81-3  and  SR-MSE-81-5  and 
Securities  Exchange  Act  Release  No. 
28638  approving  SR-MSE-90-7).  These 
prior  approval  orders  explain  the 
Exchange's  clearing  the  post 
requirements.  Although  there  are 
differences  in  the  requirements  as  they 
apply  to  market  makers  and  brokers,  at 
a  minimum,  to  preserve  existing 
auction-market  principles,  the 
Exchange's  clearing  the  post  rules 
require  the  broker  or  market  maker  to  be 
physically  present  at  the  post. 

A  Market  Maker,  after  requesting  the 
specialist's  market  quote,  must  bid  or 
offer  the  price  and  size  of  his  intended 
interest  at  the  post.  A  Floor  Broker  must 
clear  the  post  by  requesting  a  market 
quote  from  the  specialist.  If  the 
specialist  or  any  other  member  who  has 
the  post  indicates  an  interest  to  trade  at 
the  price  that  was  bid  or  offered  by  the 
market  maker  or  the  price  of  the  floor 
broker's  order  (even  though  that  order 
has  not  yet  been  bid  or  offered),  then  the 
trade  may  be  consummated  with  the 
specialist  (or  whomever  has  the  post)  in 
accordance  with  existing  CHX  priority, 
parity  and  precedence  rales.  If  ihe 
specialist  (or  any  other  member  who  has 
the  post)  indicates  an  interest  to  trade  at 
that  price  but  the  member 
communicating  the  Instinet  interest 
determines  not  to  consummate  the  trade 
with  the  specialist  or  such  member, 
then,  to  preser\'e  the  Exchange's  e.xisting 
priority,  parity,  and  precedence  rules, 
the  trade  may  not  be  done  with  any 
other  CHX  floor  member.  (See  Article 
XXX,  Rule  2.)  If  the  trade  is 
consummated  with  the  specialist  or 
other  member  who  has  the  post,  the 
specialist  (or  any  customer  represented 
by  the  specialist)  is  not  required  to  pay 
any  fees  to  the  broker  or  market  maker 
in  connection  with  the  execution  of  the 
order. 

The  Exchange's  clearing  the  post 
policy  deri  ;es  from  a  floor  brokers 
fiduciary  responsibility  to  seek  the  best 
price  execution  for  his  or  her  order  and 
from  the  responsibility  of  floor  brokers 
and  market  makers  to  adhere  to 
traditional  agency/auction  market 
principles  on  the  floor.  Failure  lo  clear 
the  post  may  resuU  in  a  "trade-through" 
or  "trading  ahead"  of  other  CHX  floor 
interest.  (See  Article  XX,  Ruie  40.)  In 
addition,  failure  to  properly  clear  the 
post  may  result  in  a  violation  of  the 
CHX  Just  and  Equitable  Trade  Principles 
Rule  (Article  VIII,  Rule  7)  and  a  market 
maker  rule  that  requires  all  market 
maker  transactions  to  constitute  a 
course  of  dealing  reasonably  calculated 
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to  contribute  to  the  maintenance  of  a 
fair  and  orderly  market  (Article  XXXIV, 
Rule  1). 

The  Notice  to  Members  specifically 
provides  that  all  orders  resulting  from 
an  interest  on  the  Instinet  terminal,  once 
presented  to  the  specialist  post,  are  to  be 
treated  as  follows: 

1.  If  the  specialist  indicates  an  interest  to 
trade  at  the  price,  then  the  trade  must  b>e 
consummated  with  the  sj>ecialist  without 
requiring  the  specialist,  or  any  customer 
order  represented  by  the  specialist,  to  pay 
any  fees  in  connection  with  the  execution  of 
such  order. 

2.  If  the  sf)ecialist  indicates  an  interest  to 
trade  at  the  price  but  the  member 
communicating  the  Instinet  interest 
determines  not  to  consummate  the  trade  with 
the  specialist,  the  trade  may  not  be  done  with 
any  other  CHX  floor  memb>er. 

3.  If  the  specialist  does  not  indicate  an 
interest  to  trade,  then  the  trade  may  he  done 
with  another  CHX  floor  member  on  this  floor 
with  a  resultant  CHX  print. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  of  the 
Act  in  that  it  is  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
remove  impediments  and  to  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization 's 
Stattment  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose  a 
burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  proposed  rule  change  has  been 
endorsed  by  the  Exchange's  Floor 
Procedure  Committee. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  constitutes 
a  stated  policy,  practice  or 
interpretation  with  respect  to  the 
meaning,  administration  or  enforcement 
of  an  existing  rule  of  the  Exchange  and 
therefore  has  become  effective  pursuant 
to  section  19(b)(3)(A)  of  the  Act  and. 
subparagraph  (e)  of  rule  19b-4 
thereunder.  At  any  time  within  60  days 
of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  conceming  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretar)',  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CHX.  All  submissions 
should  refer  to  File  No.  SR-CHX-94-03 
and  should  be  subm.itted  by  April  21, 
1994. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary: 
|FR  Doc.  94-7646  Filed  3-30-94;  8:45  am) 

BtLUNG  CODE  8010-01-M 


[Release  No.  34-33805;  File  No.  SR-DGOC- 
94-01] 

Self-Regulatory  Organizations;  Delta 
Government  Options  Corp.;  Notice  of 
Filing  of  Proposed  Rule  Change 
Relating  to  the  Definition  of  Exercise 
Date 

March  23, 1994. 

Pursuant  to  section  19fb)(l)  of  the 
Securities  Exchange  Act  of  1934 
("Act'),i  notice  is  hereby  given  that  on 
January  18,  1994,  Delta  Government 
Optioiis  Corp.  ("DGOC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-DGOC-94-01)  as 
described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared 
primarily  by  DGOC.  a  self-regulatory 
organization  ("SRO").  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 


I.  SROs  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  proposed  rule  change  will  amend 
DGOC's  definition  of  "expiration  date." 
found  in  Article  I  of  DGOC's 
Procedures,  to  provide  that  the 
expiration  date  may  occur  on  any 
business  day  on  or  before  the  second 
anniversary  of  the  wxiting  of  the  option 
contract.  DGOC's  rules  currently 
provide  that  the  expiration  date  will  be 
on  the  last  Friday  of  any  month  on  or 
before  the  second  anniversary  of  the 
wTiting  of  the  option. 

II.  SRO's  Statement  of  the  Purpose  of. 
and  Statutory  Basis  for,  the  Proposed 
Rule  Change 

In  its  filing  with  the  Commission, 
DGOC  included  statements  conceming 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
mle  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  DGOC  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  SRO's  Statement  of  the  Purpose  of. 
and  Statutory  Basis  for,  the  Proposed 
Rule  Change 

The  purpose  of  the  propo.sed  rule 
change  is  to  respond  to  the  requests  of 
EKXX:  participants  that  DGOC  afford 
them  the  opportunity  to  select 
expiration  dates  that  match  more 
precisely  the  tenor  of  other  financial 
contracts  developed  in  the  over-the- 
counter  market  and  in  other  trading 
environments.  DGOC  believes  that  by 
affording  its  participants  a  larger 
spectrum  of  expiration  dates  its 
participants  will  be  able  to  select  those 
expiration  dates  that  are  most  suited  to 
each  participant's  individual  trading 
needs. 

DGOC  believes  that  the  proposed  rule 
change  is  consistent  with  the  Act, 
particularly  section  17A  of  the  Act,^  and 
the  rules  and  regulations  thereunder 
applicable  to  DGOC  because  it  will 
permit  more  utilization  of  DGOC 
systems  by  those  participants  who 
prefer  to  trade  in  options  for  hedging 
purposes  or  speculation.  In  particular, 
DGOC  believes  that  the  tailoring  of  the 
options  expiration  on  the  basis 
proposed  by  EKXX!  will  afford  its 
participants  additional  flexibility  to 
adjust  duration  in  relation  to  their 
overall  treasury  security  portfolios.  The 
proposal,  moreover,  will  enable 
participants  to  submit  for  processing  at 
[XXX;  treasury  options  trades  that  prior 
to  this  proposal  could  not  have  been 


15  U.S.C.  78s(b)(l)(1988). 


s  15  U.S.C.  78q-l  (1988). 
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submitted  because  their  stated 
expiration  dates  were  not  available 
through  DGOC.  DGOC  further  states  that 
the  proposal  will  allow  for  automated 
clearance  and  settlement  of  securities 
transactions  that,  othenvise,  would 
require  clearance  through  a 
decentralized,  inefficient,  and  labor- 
intensive  process. 

B.  SRO's  Statement  on  Burden  on 
Competition 

DGOC  believes  that  the  proposed  rule 
change  will  not  impose  any  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  SRO's  Statement  on  Comments  on 
the  Proposed  Rule  Change  Received 
from  Members,  ParHcipants,  or  Others 

DGOC  has  not  solicited  or  received 
any  comments  with  respect  to  the 
proposed  rule  change. 

MI.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  dale  if  it  finds  such 
longer  period  to  be  apprbpriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  SRO  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

interested  persons  are  invited  to 
submit  wTitten  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NVV., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  wTitten  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
availdble  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
in.spection  and  copying  at  the  principal 


office  of  DGOC.  All  submissions  should 
refer  to  File  No.  SR-DGOC-94-01  and 
should  be  submitted  by  April  21,  1994. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 3 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  94-7645  Filed  3-30-94;  8:45  am] 

BILLING  CODE  801(M>1-M 


[Release  No.  34-33793;  File  No.  SR-NASD- 
94-2] 

Self- Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change  Creating 
Guidelines  for  Communications  to  the 
Public  At>out  Variable  Life  and  Annuity 
Products 

March  21, 1994. 

On  January  6,  1994,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "A.ssociation")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
a  proposed  rule  change '  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  z  and  Rule 
19b-4  thereunder.3  The  rule  change 
creates  specific  guidelines 
("Guidelines")  under  the  NASD's  rule 
concerning  Communications  With  the 
Public*  In  particular,  these  Guidelines 
impose  certain  requirements  on 
members  who  communicate  with  the 
public  about  variable  life  and  annuity 
products. 

Notice  of  the  proposed  rule  change 
together  with  its  terms  of  substance  was 
provided  by  issuance  of  a  Commission 
release  and  by  publication  in  the 
Federal  Register. '  No  comments  were 
received  in  response  to  the  Commission 
release.  This  order  approves  the 
proposed  rule  change. 

Tne  increase  in  the  number  of 
variable  life  insurance  and  annuity 
products  6  has  led  to  an  increase  in  the 


3  17  CFR  200.30-3(a)(12)  (1993). 

<  The  NASD  amended  the  proposed  rule  change 
once  sutisequent  to  its  original  filing  on  January  6. 
1994.  Letter  from  Suzanne  E.  Rothwell,  Associate 
General  Counsel.  NASD,  to  Selwvn  Notelovitz. 
Branch  Chief.  SEC  (Feb.  9. 19941  The  Commissions 
publication  for  notice  and  comment  reflected  the 
NASD's  amendment. 

J  15  U.S.C.  78s(b)(l)(1988). 
n7  CKR  240.19b-4  (1993). 

<  NASD  Manual.  Rules  of  Fair  Practice,  Art.  ni. 
Sec.  35.  (CCH)  12195. 

'  Securities  Exchange  Act  Release  No.  33607  (Feb. 
9,  1994).  59  FR  7279  (Feb.  15,  1994).  The  release 
number  that  appeared  in  the  Federal  Register  was 
33067:  this  was  subsequently  corrected;  59  FR  9523 
(Feb.  28,  1994). 

sSee  e.g.,  Ellen  E.  Schultr.  Investors  are  Flocking 
to  Fund  Cousins;  Variable  Annuities.  Wall  St.  J.. 
Ian.  7.  1994.alRll. 


variety  of  ways  in  which  information 
about  these  products  is  communicated 
to  the  public.  To  ensure  that  its 
members  do  not  mislead  prospective 
investors,  the  NASD  has  proposed  a 
comprehensive  set  of  Guidelines  for 
communicating  with  the  public 
regarding  these  products.  The 
Guidelines  govern  the  preparation  of. 
and  communication  with  the  public 
through,  advertising  and  sales 
literatures  for  variable  products.  The 
Guidelines  are  intended  to  provide  a 
level  of  disclosure  sufficient  to  assist 
investors  in  making  fair  and  informed 
investment  decisions. 

The  standards  set  forth  in  the 
Guidelines  are  in  addition  to  the 
standards  set  fonh  in  Article  III.  Section 
35  to  the  rules  of  Fair  Practice 
("Rules").''  The  NASD  is  issuing  the 
Guidelines  pursuant  to  the  Board  of 
Governors  authority  to  interpret  the 
Rules.8 

The  Commission  has  determined  to 
approve  the  NASDs  proposal.  The 
Commission  finds  that  the  rule  change 
is  consistent  with  the  requirements  of 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  the  NASD, 
including  the  requirements  of  Section 
15A(b)(6)  of  the  Act.9  Section  15A(b)(6) 
requires,  in  part,  that  the  rules  of  the 
NASD  be  designed  to  prevent  fraudulent 
and  manipulative  acts  and  practices, 
promote  just  and  equitable  principles  of 
trade,  and  to  protect  investors  and  the 
public  interest.  These  Guidelines  will 
provide  greater  protection  to  investors 
and  the  public  interest  by  adding  to 
Section  35  of  the  NASD's  Rules  of  Fair 
Practice  comprehensive  Guidelines 
governing  advertising  and  sales 
literature  for  variable  products.  The 
Guidelines  establish  minimum 
standards  and  are  intended  to  provide  a 
level  of  disclosure  sufficient  to  assist 
inve.stors  in  making  fair  and  informed 
investment  decisions. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  SR-NASD-94-2 
be.  and  hereby  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority."! 

Margaret  H.  McFarland. 
Deputy  Secretary. 
IFR  Doc.  94-7604  Filed  3-30-94;  8:45  ami 

BILUNG  CODE  SOIO-OI-M 


'  NASD  Manual.  Rules  of  Fair  Practice,  Art.  111. 
Sec.  35.  (CCH)  1 2195  (Communications  with  the 
Public). 

a  NA.SD  Manual.  Bv-Laws.  An.  VTI.  Sec.  1(a)(2). 
(CCH)  11181. 

•15  U.S.C  78o-3(b)(6). 

">17  CFR  200.30-3(a)(12). 


[Release  No.  34-33810;  File  No.  SR-Phlx- 
93-45] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc. 
("Phlx"),  Relating  to  the  Listing  and 
Trading  of  Quarterty  index  Expiration 
Options  on  All  Stock  Indexes  tor 
Which  Index  Options  are  Listed  for 
Trading  by  the  Phlx 

March  24.  1994. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
('•Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  November  24. 
1993.  the  Philadelphia  Stock  Exchange. 
Inc.  ("Phlx"  or  "Exchange")  filed  with 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II.  and 
III  below,  which  Items  have  been 
prepared  by  the  Phlx.i  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx,  pursuant  to  Rule  19b-4  of 
the  Act.  proposes  a  rule  change  to 
provide  for  the  listing  and  trading  of 
quarterly  index  expiration  ("QIX") 
options  on  the  Gold  and  Silver  ("XAU") 
Index,  the  Utility  ("UTY")  Index,  the 
National  Over-the-Counter  ( 'XOC ') 
Index,  the  Value  Line  ("VLE")  Index, 
and  the  Bank  ("BKX")  Index.  The  text 
of  the  proposed  rule  change  is  available 
at  the  Office  of  the  Secretary,  the  Phlx. 
and  at  the  Commission. 

n.  Self-Rpgulatorv  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 


1  On  March  21.  1994,  the  Exchange  filed 
Amendment  No.  1  to  the  proposed  rule  change. 
Amendment  No.  1  amends  (1)  certain  Phlx  rules  to 
add  reference*  to  quarterly  index  expiration 
("QIX")  options,  and  (2)  Rule  lOOlA(d)  to  state  that 
positions  in  QIX  opiioru  will  be  aggregated  with 
full-value,  reduced-value,  and  long-term  index 
options  based  on  the  same  index.  The  Phlx  also 
represents  that  at  the  present  time,  if  will  not  list 
QIX  options  with  more  than  12  months  to 
expiralioa  See  Letter  from  Catherine  Humphrey. 
Law  Clerk.  Phlx.  to  Sharon  Lawson.  Office  of 
Derivatives  and  Equity  Oversight,  Division  of 
Market  Regulation,  Commission,  dated  March  18, 
1994  ("Amendment  No.  1"). 


Phlx  has  prepared  summaries,  set  forth 
in  sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Puqjose  of,  and  the 
Statutor-}'  Basis  for,  the  Proposed  Rule 
Change 

The  Phlx  proposes  a  rule  change  to 
list  QD(  options  on  the  XAU.  VLE.  UTY. 
XOC.  and  BKX  Indexes.  The  proposed 
QIX  options  would  expire  on  the  first 
business  day  of  the  calendar  quarter  for 
p.m. -settled  index  options  and  on  the 
second  business  day  of  the  calendar 
quarter  for  a.m. -settled  index  options. 
Accordingly,  the  XAU,  UTY,  VLE,  and 
XOC  index  options,  whose  settlement 
values  are  currently  determined  using 
closing  values  of  the  component 
securities,  would  have  their  QIX 
settlement  values  determined  on  the 
close  of  the  last  business  day  of  the 
calendar  quarter  and  would  expire  on 
the  first  business  day  of  the  next 
quarter.  The  BKX  index  options,  whose 
settlement  value  is  currently  determined 
using  the  opening  values  of  the 
component  securities,  would  have  its 
QIX  settlement  value  determined  on  the 
opening  of  the  first  business  day  of  the 
next  calendar  quarter  and  would  expire 
on  the  second  business  day  of  that 
quarter. 

The  Exchange's  proposal  would  allow 
for  the  listing  of  up  to  eight  quarterly 
expirations  at  any  given  time,  however, 
at  the  present  time,  the  Exchange  will 
not  list  or  trade  QIX  options  with  more 
than  12  months  to  expiration. 2  For 
example,  if  Phlx  began  listing  QLX 
options  in  April  1994,  there  could  be 
QIX  options  series  listed  with 
expirations  in  July  1994,  October  1994. 
January  1994,  and  April  1995.  Finally, 
in  reference  to  position  and  exercise 
limits,  Phlx  proposes  to  aggregate  QIX 
options  based  on  a  particular  index  with 
existing  options  contracts  based  on  the 
same  index.3  With  respect  to  all  other 
contract  features,  the  proposed  QLX 
options  will  be  subject  to  the  same  rules 
that  presently  govern  the  trading  of 
existing  options  contracts  including: 
Contract  terms;  sales  practice  rules; 
margin  requirements;  and  fioor  trading 
procedures. 

According  to  the  Exchange,  portfolio 
managers  and  institutional  investors 
frequently  engage  in  "quarterly  hedging 
strategies"  as  their  performance  is  often 
judged  on  a  quarterly  basis.  The  Phlx 


I  Id  The  Commission  notes  that  any  proposal  to 
list  or  trade  QIX  options  with  more  than  twelve 
months  to  expiration  must  be  filed  with  the 
Commission  for  review  under  Section  19(b)(2)  of 
the  Act 

lid. 


believes  the  proposed  rule  change  will 
provide  investment  managers  and  other 
institutional  investors  with  a  strategic 
tool  to  accommodate  their  hedging  and 
investment  needs. 

The  Phlx  also  notes  that  other  options 
exchanges  already  list  and  trade  QIX 
options  on  various  stock  indexes^  and 
in  this  respect,  the  Phlx  represents  that 
the  Options  Clearing  Corporation 
( 'OCC")  will  accommodate  the 
proposed  Phlx  QIX  options. 

Tne  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6  of  the  Act  in  general,  and  with 
Section  6(b)(5).  in  particular,  in  that  it 
is  designed  to  facilitate  transactions  in 
securities,  to  perfect  the  mechanism  of 
a  free  and  open  market,  and  to  protect 
investors  and  the  public  interest. 
Specifically,  the  Exchange  believes  that 
consistent  with  Section  6(b)(5)  of  the 
Act,  the  proposal  would  extend  the 
benefits  of  a  valuable  new  product  to 
the  investing  public  and  provide 
competition  to  other  similar  products 
already  available  in  the  securities 
markets. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

(C)  Self  Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 


'  See.  eg.  Securities'Exchange  Act  Relea.s«  No. 
32693  duly  29.  1993).  58  FR  41817  (August  5. 1993) 
(QIX  options  on  the  Ru.ssell  2000  Index  listed  and 
traded  on  the  Chicago  Board  Options  Exchange). 


15252 


Federal  Register  /  Vol.  59,  No.  62  /  Thursday,  March  31.  1994  /  Notices 


Federal  Register  /  Vol.  59.  No.  62  /  Thursday,  March  31.  1994  /  Notices 


15253 


arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary-,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  wTitten  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  NW.. 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
Phlx.  All  submissions  should  refer  to 
File  No.  SR-Phlx-93-45  and  should  be 
submitted  April  21.  1994. 

For  the  Commission,  by  the  Division  of 
Marltet  Regulation,  pursuant  to  delegated 
authority' ' 

Margaret  H.  McFarland. 
Deputy  Secretary. 
IFR  DtK.  94-7605  Filed  3-30-94;  8:45  am] 

BILUNG  CODE  a010-01-M 

[Investment  Company  Act  Release  No. 
20159;  812-8770] 

The  Woodward  Funds;  Notice  of 
Application 

March  24,  1994. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  The  Woodward  Funds 
("Woodward").  NBD  Bank,  N.A. 
("NED"),  First  of  Michigan  Corporation 
("FMC").  Applicants  will  be  deemed  to 
include,  where  appropriate,  each 
current  and  pending  Woodward 
portfolio  as  well  as  any  subsequently 
created  portfolio. 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  sections  6(c)  and  17(b)  for  an 
exemption  from  sections  12(d)(1)  and 
17(a),  and  pursuant  to  section  17(d)  and 
rule  17d-l  to  permit  certain  joint 
transactions. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  to  permit  certain  non- 
money  market  series  of  Woodward  to 
utilize  the  cash  reserves  that  have  not 
been  invested  in  portfolio  securities 


("Uninvested  Cash")  to  purchase  shares 
of  one  or  more  of  the  money  market 
series  of  Woodward. 
FILING  DATE:  The  application  was  filed 
on  January  12. 1994.  In  a  letter  dated 
March  24, 1994,  applicants'  counsel 
stated  that  an  additional  amendment 
will  be  filed,  the  substance  of  which  is 
reflected  in  this  notice. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  die  SEC  by  5:30  p.m.  on 
April  18, 1994.  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit, 
or.  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Woodward,  c/o  NBD  Bank,  N.A.. 
Transfer  Agent.  P.O.  Box  7058,  Troy. 
Michigan  48007;  NBD,  611  Woodward 
Avenue,  Detroit,  Michigan  48336;  FMC, 
100  Renaissance  Center,  26th  Floor, 
Detroit,  Michigan  48243. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  G.  Mari.  Senior  Special  Counsel, 
(202)  272-3030,  or  Barry  D.  Miller, 
Senior  Special  Counsel,  (202)  272-3018 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  Woodward,  a  Massachusetts 
business  trust,  is  an  open-end 
management  investment  company 
registered  under  tlie  Act.  Woodward 
offers  shares  in  fourteen  separate 
investment  portfolios,  five  of  which  are 
money  market  funds  (the  "Money 
Market  Funds")  and  nine  of  which  are 
non-money  market  funds  (the  "Non- 
Money  Market  Funds"). i  NBD  is  the 
investment  adviser,  transfer  agent,  and 
custodian  for  each  of  Woodward's 
portfolios.  NBD  is  entitled  to  receive  an 
investment  advisory  fee  from 


Woodward  based  upon  a  percentage  of 
each  portfolio's  net  assets  and  a 
percentage  of  the  gross  income  earned 
by  certain  of  the  portfolios  on  loans  of 
their  securities.^  NBD's  fees  for  serving 
as  transfer  agent  are  based  primarily  on 
the  number  of  shareholder  accounts  and 
share  transactions,  and  are  not  based  on 
a  percentage  of  net  assets.  As  custodian, 
NBD  Bank  is  entitled  to  receive  (i)  from 
the  Money  Market  Funds  specified  fees 
for  each  clearing  and  settlement 
transaction,  accounting  and  safe- 
keeping transaction  with  respect  to 
investments  and  activity  in  master 
control  and  master  settlement  accounts, 
and  (ii)  from  the  Non-Money  Market 
Funds,  specified  fees  based  upon  a 
percentage  of  each  portfolio's  net  assets, 
as  well  as  annual  account  fees,  asset 
fees,  security  transaction  fees,  and 
accounting  statement  fees. 

2.  FMC.  a  Delaware  corporation,  as 
sponsor  and  distributor  of  the  portfolios, 
receives  a  fee  from  Woodward  based 
upon  a  percentage  of  each  portfolio's  net 
assets. 

3.  The  Non-Money  Market  Funds 
invest  in  a  variety  of  debt  and/or  equity 
securities.  The  Money  Market  Funds 
seek  current  income,  liquidity  and 
capital  preservation  by  investing  in 
short-term  money  market  instruments 
such  as  U.S.  Government  securities, 
bank  obligations,  commercial  paper, 
municipal  obligations,  or  repurchase 
agreements  secured  by  Government 
securities. 

4.  Each  Non-Money  Market  Fund  has. 
or  may  be  expected  to  have.  Uninvested 
Cash  in  its  custodian  bank  which  either 
may  be  invested  directly  in  individual 
short-term  money  market  instruments, 
or  may  not  otherwise  be  invested  in  any 
portfolio  securities.  Uninvested  Cash  of 
such  Non-Money  Market  Funds  may 
result  from  a  variety  of  sources, 
including  dividends  or  interest  received 
on  portfolio  securities,  unsettled 
securities  transactions,  reserves  held  for 
investment  strategy  purposes,  scheduled 
maturity  of  investments,  liquidation  of 
investment  securities  to  meet 
anticipated  redemptions  and  dividend 
payments,  and  new  monies  received 
from  investors. 

5.  Applicants  seek  an  order  that 
would  permit  the  Non-Money  Market 
Funds  to  utilize  Univested  Cash  to 
purchase  shares  of  one  or  more  of  the 
Money  Market  Funds  and  the  Money 
Market  Funds  to  sell  their  shares  to,  and 
to  redeem  their  shares  from,  the  Non- 


^  17  CFR  200.30-3(a)(12)  (1993). 


'  Woodward  has  under  registration  four  other 
separate  investment  portfolios  which  will  be  Non- 
Money  Market  Funds. 


2  NBD  has  not  engaged  in  any  transactions 
involving  loans  of  Woodward's  securities  for  which 
NBD  has  received  any  compensation,  and  it  will  not 
engage  in  such  transactions  unless  the  SEC  permits 
it  to  do  so. 


Money  Market  Funds.3  The  Uninvested 
Cash  held  by  an  individual  Non-Money 
Market  Fund  at  any  particular  time  may 
not  be  large  enough  generally  to  make 
economical  direct  investments  in  money 
market  instruments.  By  investing 
Uninvested  Cash  in  Money  Market 
Funds,  the  Non-Money  Market  Funds 
will  reduce  their  transaction  costs, 
create  more  liquidity,  enjoy  greater 
returns  on  the  Uninvested  Cash,  and 
further  diversify  their  holdings. 

6.  Under  the  proposal,  no  sales 
charge,  contingent  deferred  sales  charge, 
rule  12b-l  fee.  or  other  underwriting  or 
distribution  fee  would  be  charged  by  a 
Money  Market  Fund,  or  by  the 
distributor,  with  respect  to  purchases  of 
shares  of  such  Money  Market  Funds 
made  with  Uninvested  Cash  by  any 
Non-Money  Market  Fund,  or  upon  the 
redemption  of  shares  of  such  Money 
Market  Funds  by  any  Non-Money 
Market  Fund.  The  shareholders  of  the 
Non-Money  Market  Funds  would  not  be 
subject  to  the  imposition  of  double 
management  fees.  NBD  will  reduce  its 
fees  charged  to  each  Non-Money  Market 
Fund  by  an  amount  equal  to  the  net 
asset  value  of  the  Non-Money  Market 
Fund's  holdings  in  any  Money  Market 
Fund  times  the  rate  at  which  advisory 
and  other  fees  are  charged  by  NBD  to 
such  Money  Market  Funds  (excluding 
amounts  that  could  have  been  charged 
but  were  waived),  provided  that  such 
fees  are  based  on  a  percentage  of  the 
Money  Market  Fund's  net  assets  (the 
"Reduction  Amount"). 

7.  If  NBD  waives  any  portion  of  its 
Non-Money  Market  Fund  fees  or  bears 
any  portion  of  the  expenses  of  a  Non- 
Money  Market  Fund  (an  "Expense 
Waiver"),  the  adjusted  fees  for  the  Non- 
Money  Market  Fund  (gross  fees  minus 
Expense  Waiver)  will  be  calculated 
without  reference  to  the  Reduction 
Amount.  If  the  Reduction  Amount 
exceeds  adjusted  fees,  NBD  will 
reimburse  the  appropriate  Non-Money 
Market  Fund  in  an  amount  equal  to 
such  e.xcess. 

8.  To  ensure  that  the  Non-Money 
Market  Funds  will  not  exert  any  undue 
influence  in  the  voting  process  for  any 
matter  submitted  to  a  vote  by  the 
shareholders  of  the  Money  Market 
Funds,  the  Non-Money  Market  Funds 
will  vote  their  shares  of  each  of  the 
Money  Market  Funds  in  proportion  to 
the  vote  by  all  other  shareholders  of 
such  Money  Market  Fund.  The  Non- 
Money  Market  Funds  will  purchase  and 


^  Prior  to  submission  of  this  application,  certain 
of  the  applicants  had  participated  in  such  activity. 
Applicants  have  discontinued  such  practice 
pending  their  receipt  of  an  exemptiveorder  of  the 
SEC.  Any  exemplive  relief  only  will  be  prospective 
in  its  application. 


redeem  shares  of  each  of  the  Money 
Market  Funds  at  the  same  time  and 
price,  and  will  receive  dividends  and 
bear  expenses  on  the  same  basis,  as  all 
other  shareholders  of  such  Money 
Market  Fund.  The  Money  Market  Funds 
each  will  establish  a  separate  account 
on  their  books  for  each  of  the  Non- 
Money  Market  Funds  which  have 
invested  therein.  If  a  Non-Money  Market 
Fund  were  to  require  cash  for  any 
expenditure,  investment,  or  redemption 
of  its  shares,  it  would  redeem  the  exact 
amount  of  shares  of  Money  Market 
Funds  needed  for  such  purposes. 

9.  Applicants  also  request  relief  that 
would  permit  the  Non-Money  Market 
Funds  to  invest  Uninvested  Cash  in.  and 
hold  shares  of.  a  Money  Market  Series 
in  excess  of  the  percentage  limitations 
set  forth  in  section  12(d)(1)(A).  The 
value  of  the  shares  held  by  a  Non- 
Money  Market  Fund,  however,  will  be 
limited  as  follows:  (a)  Each  Non-Money 
Market  Fund  will  be  permitted  to  invest 
Uninvested  Cash  in.  and  hold  shares  of. 
a  Money  Market  Fund  only  to  the  extent 
that  (i)  the  Non-Money  Market  Fund's 
aggregate  investment  in  the  Money 
Market  Fund  does  not  exceed  the  greater 
of  5%  of  such  Non-Money  Market 
Fund's  total  net  assets  or  $2.5  million, 
and  (ii)  the  Non-Money  Market  Fund's 
aggregate  investment  in  all  investment 
companies  (including  all  Money  Market 
Funds)  does  not  exceed  10%  of  such 
Non-Money  Market  Fund's  total  net 
assets;  and  (b)  no  single  Non-Money 
Market  Fund  will  be  permitted  to  own 
more  than  3%  of  the  outstanding  shares 
of  any  single  Money  Market  Fund  or  any 
other  investment  company. 

10.  The  investment  oy  the  Non-Money 
Market  Funds  in  shares  of  the  Money 
Market  Funds  will  be  in  accordance 
with  each  Woodward  portfolio's 
investment  restrictions  and  will  be 
consistent  with  their  policies  as  recited 
in  each  portfolio's  registration 
statement. 

Applicants'  Legal  Analysis 

1.  Under  section  6(c).  the  SEC  may 
exempt  any  person  or  transaction  from 
any  provision  of  the  Act  or  any  rule 
thereunder  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
seek  relief  under  section  6(c)  for  an 
exemption  from  section  12(d)(1)(A).  and 
so  the  exemption  granted  from  section 
17  applies  to  a  class  of  transactions, 
rather  than  to  a  single  transaction.  The 
proposed  transactions  meet  the 
standards  for  relief  under  section  6(c) 
because  they  will  allow  the  applicant 


Funds  to  increase  their  return  on 
investments,  reduce  certain  transaction 
costs,  and  avoid  a  reduction  in  or 
possible  loss  of  investment 
opportunities. 

2.  Section  12(d)(1)(A)  sets  certain 
limits  on  an  investment  company's 
ability  to  invest  in  the  shares  of  another 
investment  company.  Section  12(d)(1)  is 
intended  to  protect  an  investment 
company's  shareholders  from  undue 
infiuence  over  portfolio  management 
through  the  threat  of  large  scale 
redemptions,  the  acquisition  of  voting 
control,  the  layering  of  sales  charges  and 
advisory  fees,  and  the  creation  of  a 
complex  structure  that  makes  it  difficult 
for  a  stockholder  to  ascertain  the  true 
value  of  the  subject  security. 
Applicants'  proposal  does  not  create 
any  of  those  perceived  abuses. 

3.  Section  17(a)  makes  it  unlawful  for 
any  affiliated  person  of  a  registered 
investment  company,  acting  as 
principal,  to  sell  any  security  to.  or 
purchase  any  security  from,  such 
investment  company.  The  portfolios  of 
Woodward  might  be  deemed  to  be 
affiliated  persons  of  each  other  by  virtue 
of  being  under  common  control  because 
Woodward  has  one  board  of  trustees. 

4.  Section  17(b)  permits  the  SEC  to 
exempt  a  transaction  from  section  17(a) 
if  the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid 
or  received,  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned,  and  the 
proposed  transaction  is  consistent  with 
the  policy  of  each  registered  investment 
company  concerned  and  the  general 
purposes  of  the  Act.< 

5.  Section  17(d)  and  rule  17d-l 
thereunder,  in  the  absence  of  an  order 
granted  by  the  SEC.  prohibit  an 
affiliated  person  of  a  registered 
investment  company,  or  an  affiliated 
person  of  such  person,  acting  as 
principal,  from  participating  in,  or 
effecting  any  transaction  in  connection 
with,  any  joint  enterprise  or  other  joint 
arrangement  in  which  any  such 
registered  investment  company,  or  a 
company  controlled  by  such  registered 
company  is  a  participant.  Under  rule 
17d-l,  the  SEC  may  permit  a  proposed 
joint  transaction  if  participation  by  a 
registered  investment  company  is 
consistent  with  the  provisions,  policies 
and  purposes  of  the  Act  and  not  on  a 
basis  less  advantageous  than  that  cf 
other  participants. 

6.  The  terms  of  the  proposed 
transactions  are  consistent  with  the 


*  The  policies  of  the  Non-Money  Market  Funds 
permit  the  purchase  and  sale  of  money  market 
instruments,  including  shares  of  a  money  market 
fund. 
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provisions,  policies  and  purposes  of  the 
Act  and  participation  bv  Woodward  is 
not  on  a  basis  different  from  or  less 
advantageous  thaan  that  of  other 
participants.  The  investmenrt  by  the 
Non-Money  Market  funds  in  shares  of 
the  Money  Market  Funds  would  be  on 
the  same  basis  and  would  be 
indistinguishable  from  any  other 
shareholder  account  maintained  by  the 
Money  Market  Funds.  The  Non-Money 
Market  Funds  will  participate  on  a  fair 
and  reasonable irasis,  relative  to  the  size 
of  their  investment,  in  the  returns  and 
expenses  of  the  Money  Market  Fimds. 

Applicants'  Conditions 

Apphcants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  The  Money  Market  Funds  will 
calculate  their  net  asset  values  in 
accordance  w  ilh  rule  2a-7  under  the 
Act. 

2.  The  shares  of  the  Money  Market 
Funds  sold  to  and  redeemed  from  the 
Non-Money  Market  Funds  will  not  be 
subject  to  a  sales  ]oad,  redemption  fee, 
or  distrihutiou  fee  under  a  plan  adopted 
in  accordance  with  rule  12b-l. 

3.  NBD  will  reduce  its  fees  charged  to 
each  Non-Money  Market  Fund  by  the 
Reduction  Amount. 

4.  If  NBD  waives  any  portion  of  its 
Non-Money  Market  Fund  fees  or  bears 
any  portion  of  the  expenses  of  a  Non- 
Money  Market  Fund  (an  "Expense 
Waiver"),  the  adjusted  fees  for  the  Non- 
Money  Market  Fund  (gross  fees  minus 
Expense  Waiver)  will  be  calculated 
without  reference  to  the  Reduction 
Amount.  Adjusted  fees  then  will  be 
reduced  by  the  Reduction  Amount.  If 
the  Reduction  Amount  exceeds  adjusted 
fees,  NBD  will  reimburse  the 
appropriate  Non-Money  Market  Fund  in 
an  amount  equal  to  such  excess. 

5.  Each  of  trie  Non-Money  Market 
Funds  will  be  permitted  to  invest 
Uninvested  Cash  in,  and  hold  shares  of, 
a  Money  Market  Fund  only  to  the  extent 
that  (a)  the  Non-Money  Market  Fund's 
aggregate  investment  in  the  Money 
Market  Fund  does  not  exceed  the  greater 
of  5%  of  the  Non-Money  Market  Fund's 
total  net  assets,  or  $2.5  million,  and  (b) 
the  Non-Money  "Mai^cet  Fund's  aggregate 
investment  in  all  investment  companies 
(including  all  Money  Market  Funds) 
does  not  exceed  10%  of  such  Non- 
Money  Market  Fund's  total  net  assets. 
No  Non-Money  Market  Fund  of 
Woodward  will  be  permitted  to  own 
more  than  3%  of  the  total  outstanding 
voting  stock  of  any  Money  Market  Fund 
or  of  any  other  investment  company. 
For  purpos(!s  of  these  limitations,  each 
Woodward  portfolio  will  be  treated  as  a 
separate  investment  company. 


Accordingly,  a  single  Non-Money 
Market  Fund's  investments  and  share 
ownership  of  a  particular  Money  Market 
Fund  will  not  be  aggregated  with  the 
Non-Money  Market  Fund  investments 
and  share  ownership  of  any  other 
Woodward  portfolio  Tor  purposes  of 
determining  whether  the  foregoing 
limitations  have  been  satisfied. 

6.  The.Non-Money  Market  Funds  will 
vote  their  shares  of  each  of  the  Money 
Market  Funds  in  the  same  proportion  as 
the  votes  of  all  other  shareholders  in 
such  Money  Market  Funds. 

7.  The  Non-Money  Funds  will 
purchase  and  redeem  shares  of  each  of 
the  Money  Market  Funds  as  of  the  same 
time  and  at  the  same  price,  and  will 
receive  dividends  and  bear  their 
proportionate  share  of  expenses  on  the 
same  basis,  as  other  shareholders  of 
such  Money  Market  Funds.  A  separate 
account  will  be  established  in  the 
shareholder  records  of  each  of  the 
Money  Market  Funds  for  each  of  the 
acquiring  Non-Money  Market  Funds. 

8.  All  reductions  and  reimbursements 
of  Non-Money  Market  Fund  fees  in 
connection  with  the  purchase  and  sale 
of  shares  of  the  Money  Market  Funds  as 
described  herein  will  be  permanent  and 
will  not  be  subject  to  recoupment  by 
NBD  or  by  any  future  service  providers 
at  a  later  date. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretory: 

|FR  Doc.  94-7603  Filed  3-:tO-(«;  8:45  am] 
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DEPARTMENT  OF  STATE 
(Public  Notice  1971] 

Advisory  Committee  to  the  United 
States  Section  o1  the  Inter-American 
Tropical  Tuna  Commisston,  Partially 
Closed  Meeting 

The  Advisory  Committee  to  the 
United  States  Section  of  the  Inter- 
American  Tropical  Tuna  Commission 
will  meet  on  April  28,  1994,  in  the 
Conference  Room  of  the  Southwest 
Fisheries  Science  Center, "National 
Marine  Tisheries  Ser\'ice,  8604  La  Jcdia 
Sho»e6  Drive,  La  Jolla,  California.  This 
session  will  discussthe  1993  fishing 
year,  the  status  of  the  tuna  and  dolphin 
stocks  of  the'eastem Pacific  Ocean,  and 
developments  affecting  the  fishery  since 
the  last  annual  meeting  df  the 
Commission.  The  morning  session  w.iW 
be  open  tothe -public. 

The  Advisory  Committee  wfH  also 
meet  in  anafternoon  seBsion  on  April 
28,  1994.  This  session  -will  not  be  open 


to  the  public  inasmuch  as  the 
discussion  will  involve  cla.ssified 
matters  pertaining  to  the  United  States 
negotiating  position  to  betaken  at  the 
Annual  Meeting  of  the  Inter- American 
Tropical  Tuna  Commission  to  be  held  in 
Venezuela,  June  7-9, 1994.  The 
members  of  the  Advisor\'  Committee 
will  examine  various  options  for  the 
negotiating  position  at  the  Annua/1 
Meeting,  and  these  considerations  must 
necessarily  involve  review  of  classified 
matters.  Accordingly,  the  determination 
has  been  made  to  close  the  afternoon 
session  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.5.=52b(c)(i)  and  (c)(9). 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Mr. 
Brian  S.  Hallman,  Deputy  t)irector. 
Office  of  Marine  Conservation  (OES/ 
OMC),  room  5806,  U.S.  Department  of 
State.  Washington,  DC  20520-7818.  Mr. 
Hallman  can  be  reached  by  telephone 
on  (202)  647-23J5  or  by  FAX  (202)  736- 
7350. 

Dated:  March  17.  1994. 
David  A.  Colson, 

Deputy  Assistant  Secretary  for  Oceans  Affairs. 
jFR  Doc.  94-7b74  Fil«d  3-30-94;  8:45  uml 
BILLING  CODE  471(M>9-«I 


[Put)lic  Notice  1970] 

Overseas  Schools  Advisory  Council 
Meeting 

The  Overseas  Schools  Advisory 
Council,  Department  of  State,  will  hold 
its  Annual  Meeting  on  Wednesday,  June 
15, 1994  at  9:30  a.m.  in  Conference 
Room  1207, Department  of  State 
Building,  2201  C  Street,  NW.. 
Washington,  DC.  The  meeting  is  open  to 
the  public. 

The  Overseas  Schools  Advisory 
Council  works  closely  with  the  U.S. 
business  community  in  improving  those 
American-sponsored  schools  overseas 
which  are  assisted  by  the  Department  of 
State  and  which  are  attended  by 
dependents  of  U.S.  govemmerrt  families 
and  children  of  employees  of  U.S. 
corporations  and  foundations  abroad. 

Tnis  meeting  will  deal  with  issues 
related  to  the  work  and  the  support 
provided  by  the  Overseas  Schools 
Advisory  Council  to  the  American- 
sponsored  overseas  schools. 

Members  of  the  general  public  may 
attend'the  meeting  and  join  in  the 
discussion,  subject  tothe  instructions  off 
the  Chairman.  Admittance  of  public 
meml>ers  will  be  limited  tothe  seating 
available.  Access  to  the  State 
Department  is  controlled  and  individual 
building  passes  are  Tequired  for  each 
attendee.  Persons  who  plan  to  attend 
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should  so  advise  the  office  of  Dr.  Ernest 
N.  Mannino,  Department  of  State,  Office 
of  Overseas  Schools,  SA-29,  room  245, 
Washington,  DC  20522-2902,  telephone 
703-875-7800,  prior  to  June  6, 1994. 
Visitors  will  be  asked  to  provide  their 
date  of  birth  and  Social  Security  number 
at  the  time  they  register  their  intention 
to  attend  and  must  carry  a  valid  photo 
ID  with  them  to  the  meeting.  All 
attendees  must  use  the  C  Street  entrance 
to  the  building. 

Dated:  March  9.  1994. 
Ernest  N.  Mannino, 
Executive  Secretary,  Overseas  Schools 
A  dvisory  Cou  nail. 
|FR  Doc.  94-7673  Filed  3-30-94;  8:45  am) 

BILUNG  CODE  4710-24-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Forms,  and  Recordkeeping 
Requirements 

agency:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 
ACTION:  Notice. 

SUMMARY:  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation  to  the  Office  of 
Management  and  Budget  (0MB)  for  its 
approval  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
Chapter  35). 
DATES:  March  22,  1994. 
ADDRESSES:  Written  comments  on  the 
DOT  information  collection  requests 
should  be  forwarded,  as  quickly  as 
possible,  to  Edward  Clarke,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  room  3228, 
Washington,  DC  20503,  (202)  395-7340. 
If  you  anticipate  submitting  substantive 
comments,  but  find  that  more  than  10 
days  from  the  date  of  publication  are 
needed  to  prepare  them,  please  notify 
the  OMB  official  of  your  intent 
immediately. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  DOT  information 
collection  reouests  submitted  to  OMB 
may  be  obtained  from  Susan  Pickrel  or 
Annette  Wilson,  Information 
Management  Division,  M-34,  Office  of 
the  Secretary  of  Transportation,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590,(202)366-^735. 
SUPPLEMENTARY  INFORMATION:  Section 
3507  of  title  44  of  the  United  States 
Code,  as  adopted  by  the  Paperwork 
Reduction  Act  of  1980.  requires  that 


agencies  prepare  a  notice  for  publication 
in  the  Federal  Register,  listing  those 
information  collection  requests 
submitted  to  OMB  for  approval  or 
renewal  under  that  Act.  OMB  reviews 
and  approves  agency  submissions  in 
accordance  with  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibilities. 
OMB  also  considers  public  comments 
on  the  proposed  forms  and  the  reporting 
and  recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years. 

Items  Submitted  to  OMB  for  Review 

The  following  information  collection 
requests  were  submitted  to  OMB  on 
March  22,  1994: 

DOT  No:  3902. 

OMB  iVo:  2120-0552. 

Administration:  Federal  Aviation 
Administration. 

Title:  Suspected  Unapproved  Part 
Notification  8120-11. 

Need  for  Information:  Seclion  601  of 
the  Federal  Aviation  Act  of  1958 
empowers  the  Secretary  of 
Transportation  to  provide  reasonable 
rules  and  regulations  for  minimum 
standards  governing  the  design, 
materials,  workmanship,  construction, 
and  performance  of  aircraft,  aircraft 
engines,  and  propellers  as  may  be 
required  to  ensure  safety  in  air 
transportation.  Submission  of  the 
Suspected  Unapproved  Parts 
Notification,  FAA  Form  8120-11,  is 
necessary  to  ensure  that  only  FAA 
approved  parts  are  installed,  ensuring 
that  continued  airworthiness  is 
maintained. 

Proposed  Use  of  Information:  The 
notification  information  is  collected  and 
correlated  by  the  FAA  and  will  be  used 
to  determine  if  an  unapproved  part 
investigation  is  in  fact  warranted.  When 
unapproved  parts  are  confirmed  that  are 
likely  to  exist  on  other  products  or 
aircraft  of  a  similar  design  or  being  used 
in  other  facilities,  the  information  is 
used  as  a  basis  for  aviation  industry 
alerts.  Alerts  are  used  to  inform  industry 
of  situations  essential  to  the  prevention 
of  accidents. 

Frequency:  On  occasion. 

Burden  Estimate:  450  hours. 

Respondents:  Manufacturers,  repair 
station  operators,  owners/operators,  and 
the  general  public. 

Form(s):  FAA  Form  8120-11. 

Average  Burden  Hours  Per  Response: 
18  minutes  reporting. 

DOT  No:  3903. 

OMB  No.  2120-0517. 

Administration:  Federal  Aviation 
Administration. 

Title:  FAR  part  150 — Airport  Noise 
Compatibility  Planning. 


Need  for  Information:  Sections 
103(a)(1)  and  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(ASNA  Act),  as  amended,  permit  airport 
operators  to  voluntarily  submit  noise 
exposure  maps  and  noise  compatibility 
programs  to  the  FAA.  Section  103(a)(2) 
of  the  ASNA  Act  requires  the  operator 
of  an  airport  which  has  submitted  a 
noise  exposure  map  to  the  FAA  to  revise 
and  resubmit  the  noise  exposure  map  if 
any  change  in  the  operation  of  the 
airport  would  create  any  substantial 
new  non-compatible  use  in  any  area 
surrounding  the  airport.  FAR  part  150  is 
the  principal  means  of  implementation 
of  the  ASNA  Act,  and  it  further  details 
and  clarifies  the  requirements  set  forth 
in  the  Act. 

Proposed  Use  of  Information:  The 
information  will  be  used  by  the  FAA  in 
conducting  its  ASNA  Act  required 
reviews  of  the  submissions.  FAA 
approval  makes  these  programs'  noise 
compatibility  projects  eligible  for  a  10 
percent  set-aside  of  discretionary  grant 
funds  under  the  FAA  Airport 
Improvement  Program. 

Frequency:  On  occasion. 

Burden  Estimate:  54,900  hours: 

Respondents:  State  and  local 
governments  (airport  operators). 

Formfs):  None. 

Average  Burden  Hours  Per  Response: 
5  person  years  for  a  medium  or  large 
hub  airport,  and  1  person  year  for  each 
small  hub  airport,  reliever  airport,  or 
small  heliport. 

DOT  No.  3904. 

OMB  No;  2120-0007. 

Administration:  Federal  Aviation 
Administration. 

Title:  Flight  Engineers  and  Flight 
Navigators.  FAR  63. 

Need  for  Information:  Sections  602 
and  607  of  the  Federal  Aviation  Act  of 
1958  authorize  the  issuance  of  airman 
certificates  and  provide  for  examination 
and  rating  of  fiying  schools.  FAR  63 
prescribes  requirements  for  certification 
of  flight  engineers  and  flight  navigators 
and  training  course  requirements  for 
these  two  categories  of  airmen. 

Proposed  Use  of  Information:  The 
information  is  used  to  determine 
applicant  eligibility  for  flight  engineer 
or  flight  navigator  certificates  and  to 
determine  training  course  acceptability 
for  those  schools  training  flight 
engineers  or  navigators. 

Frequency:  On  occasion. 

Burden  Estimate:  25,420  hours. 

Respondents:  Individuals  and 
businesses  (flight  engineers  and  flight 
navigators  and  the  schools  training 
flight  engineers  and  flight  navigators). 

Formlsl:  FAA  Form  8400-3. 

Average  Burden  Hours  Per  Response: 
30  minutes  reporting;  844  hours  and  1 7 
minutes  recordkeeping. 
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DOT  No:  3905. 

O.VfF.Vo  2120-0010. 

.4dm;ni.slrnf;Gn.  Federal  Aviation 
Admrni  strati  on. 

Titif:  Repair  StationCertification — 
F.AR  part  145. 

Need  for  Information:  Section  ^07  of 
the  Federal  Aviatian  Act  of  1958 
authorizes  certification  of  repair  stations 
for  the  repair,  alteration,  and 
maintenance  of  aircraft.  Title  14  CFR 
part  145  prescribes  rules  governing 
certification  Tepair  station  operation  and 
the  issuance  of  certificates. 

Proponed  Use  of  Information:  The 
information  collected  will  ■be  used  for 
certification  and  to  determine 
compliince.  The  information  collected 
on  FAA  Form  8310-3.  Application  for 
Repair  Station  Certificate  and/or  Rating, 
is  required  from  applicants  who  wish 
repair  station  certitlcation.  When  all  the 
FAR  part  145  Tequhrements  have  betm 
met,  an  air  agency  certificate  and  repair 
station  operations  specification  with 
appropriate  ratings  and  limitations  are 
issued. 

Frequt'ncy:  On  occasion. 

Burden  Estimate:  276,938  hours. 

Respondents:  Repair  stations. 

Formls):  FAA  Form  8310-3. 

Averof^  Bitrden  Hours  Per  Response: 
55  hours  and  47  minutes  reporting;  45 
hcurs  and  47  minutes  recordkeeping. 

DOT  No.  3906. 

OMB  No:  2133-0029. 

Administration:  Maritime 
Administration. 

Title:  Shipbuilding  Orderbook  and 
Shipyard  Employment. 

Need  for  Information:  In  accordance 
with  the  Merchant  Marine  Act  of  1936. 
as  amended,  the  Maritime 
Administration  continuously  monitors 
the  shipbuilding  and  ghip  repair 
industry  in  an  effort  to  determine  if  an 
adequate  mobilization  base  exists  for 
national  defense  and  for  use  in  a 
national  emergency. 

Proposed  Use  of  Information:  The 
information  will  be  used  to  formulate 
national  shipbuilding  policies  and  to 
ensure  that  an  adequate  mobilization 
base  exists. 

Frequency:  Quarterly. 

Burden  Estimate:  38  hours. 

Respondents:  U.S.  commercial 
shipvards. 

Formls):  MA-8a2. 

Average  Burden  Hours  Per  Response: 
30  minutes  reporting. 

ZX)T  No  3907. 

OMB  Nr:  New. 

Administration:  Fedend  Aviation 
Administration. 

Title:  FAA  Manufacturing  lnspt;ction 
Ustjr  Questionnaire. 

Need  for  Information:  The 
information  is  needed  to  assess 


customer  needs,  obtain  suggestions,  and 
identify  opportunitieK"for  improvement. 

Proposea  Use  of  Information:  This 
information  will  be  used  by  FAA  s 
Manufacturing  Inspection  District 
Offices  to  solve  problems  and  to 
generally  improve  service  to  aircraft 
manufacturers. 

Frequency:  Annually. 

Burden  Estimate:  275  hours. 

Respondents:  FAA  regulated  aircraft 
manufacturers. 

Formfsj:  Questionnaire. 

Average  Burden  Hours  PerRe!\ponse: 
30  minutes  reporting. 

DOT  No:  3908. 

OMB  No:  2133-0511. 

Adm/nislixifion;  Maritime 
Administration. 

Title:  EUSC/Parent  Company. 

Need  for  Information:  The 
information  will  be  used  for 
contingency  planning  for  sealift 
requirements  primarily  as  a  source  of 
ships  to  move  essential  oil  and  bulk 
cargoes  in  support  of  the  national 
economy. 

Proposed  Use  of  Information:  The 
verification  of  information  on  vessels 
that  could  be  vital  in  a  national  or 
international  emergency  is  essential  to 
the  logistical  support  planning  by 
MARAD's  Office  of  National  Security 
Plans  and  the  Logistics  Plans  Division  of 
the  Office  of  the  Chief  of  Naval 
Operations. 

Frequency:  Annually. 

Burden  Estimate:  29  hours. 

Respondents:  Vessel  operators. 

Formfs):  None. 

Average  Burden  Hours  Per  Response: 
28  minutes  reporting. 

DOT  No:  3909. 

O.VfB.Vo.  2115-0133. 

Administration:  U.S.  Coast  Guard. 

Title:  Various  Forms  and  Posting 
Requirements  under  title  46  CFR. 
Concerning  Vessel  Inspections. 

Need  for  Jn formation:  This 
information  collection  xequirement  is 
needed  to  enable  the  Coast  Guard  to 
fulfill  its  responsibilities  for  marine 
safety  under  title  46  U.S.  Code. 

Proposed  Use  of  Information:  This 
information  collection  will  be  used  to 
ensure  that  vessel  owners:  (1)  Give 
advance  notice  to  have  their  cargo  gear 
tested  and  examined  by  the  Coast 
Guard;  (2)  notify  the  Const  Guard  when 
a  vessel  is  placed  in  drvdoci  to  have  the 
underwater  portion  of  the  vessel 
examined;  (3)  inform  the  Coast  Guard  of 
repairs  o  alterations  of  the  vessel;  and 
(4)  are  granted  the  right  to  appeal  (he 
suspension  or  revocation  of  a  vessel 
Certification  of  Inspection. 

Frequency:On  occasion. 

Burden  Estimate:  3,191  hoiiTS. 

Respondents:  Commercial  vessel 
owners,  operators,  masters  and  agents. 


Formfs):  CG-841,  CG-854,  CG-948. 
CG-950,.CG-2832,  CG-4504. 

Average  Burden  Hours  Per  Response: 
5  minutes  reportii>g;  11  minutes 
recordkeeping. 

DOT  No:  3910. 

OAfB  No.  2120-0025. 

Administration:  Federal  Aviation 
Administration. 

Title:  Crewmeniber  Certificate 
Application. 

Need  for  Information:  The 
information  is  needed  to  comply  with 
FAR  121,  sections  721  and  723,  and 
FAR  135.43,  which  authorizes  issuance 
of  FAA  Form  8060-6,  Crewmember 
Certificate  Application. 

Proposed  Use  of  Information:  The 
information  collected  on  the  form  will 
be  used  for  issuing  a  certificate  used  by 
international  flight  crewmembers  of 
U.S.  air  carriers  in  lieu  of  a  passport, 
thus  facilitating  entry  and  re-entry  into 
ICAO  contracting  countries. 

Frequency:  On  occasion. 

Burden  Estimate:  165  hours. 

Respondents:  International  flight 
crew  members  of  U.S.  air  carriers. 

Formfs):  FAA  Form  8060-6. 

Aierage  Burden  Hours  Per  Response: 
8  minutes  reporting. 

DOT  No:  3911. 

OMBNo:  2115-0542. 

Administration:  U.S.  Coast  Guard. 

r;7/e:  Station  Bill. 

Need  for  Information:  Manned  Outer 
Continental  Shelf  (OCS)  facilities,  with 
the  exception  of  mobile  offshore  drilling 
units,  are  required  to  meet  the 
provisions  .set  forth  in  33  CFR  146.130, 
Station  Bills,  which  provides  an 
efficient  means  of  dissem.inating 
information  to  all  personnel  as  to  their 
duties,  duty  station  and  signals  used  in 
an  emergency  and  during  drills. 

Proposed  Use  of  Information:  The 
information  collected  will  be  posted  by 
the  person-in-charge  of  each  manned 
OCS  facility  to  ensure  that  personnel  are 
familiar  v.-ith  their  particular  duties  in 
case  of  an  emergency  and  to  reduce  the 
likelihood  of  personnel  injuries  during 
an  emergency. 

Frequency:  On  occasion. 

Burden  Estimate:  1.898  hours. 

Respondents:  Owners/operators  of 
manned  fixed  and  floating  OCS 
facilities. 

Formfs):  None. 

Average  Burden  Hours  Per  Response: 
2  hours  recordkeeping. 

DOT  No:  .3912. 

OMB  No:  2115-0525. 

Administration:  U.S.  Coa.st  Guard. 

Title:  Incorporation  and  .adoption  of 
Industry -Standards  into  33  CFR  and  46 
CFR  Subchapters. 

Need  for  Information:  This 
information  collection  requirement  is 
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authorized  by  33  CFR  and  46  CFR  part 
162  to  give  Coast  Guard  the  authority  to 
inspect  safety  equipment  and  materials 
to  ensure  that  they  meet  the  minimum 
levels  of  performance  and  safety. 

Proposed  Use  of  Information:  Coast 
Guard  will  use  this  information 
collection  to  determine  the  compliarjce 
of  the  safety  equipment  and  materials 
with  the  technical  requirements 
contained  in  individual  specifications. 
Coast  Guard  will  retain  this  information 
on  file  to  identify  the  equipment  and   , 
materials  that  were  approved. 
Frequency:  On  occasion. 
Burden  Estimate:  17  hours. 
Respondents:  Equipment  and  material 
manufacturers. 
Formfs):  None. 

Average  Burden  Hours  Per  Response: 
15  hours  and  30  minutes  reporting;  5 
minutes  recordkeeping. 
DOT  No:  3913. 
OMB  No:  New. 

Administration:  U.S.  Coast  Guard. 
Title:  Boat  Owner's  Report — Possible 
Safety  Defect. 

Need  for  Information:  Under  the 
requirements  of  46  USC  4310(Q. 
manufacturers  of  recreational  boats  are 
required  to  notify  owTiers  and  replace  or 
repair  boats  and  equipment  which  are 
foimd  to  be  defective.  This  information 
collection  requirement  is  needed  to 
ensure  that  manufacturers  of 
recreational  boats  and  associated 
equipment  take  appropriate  action  when 
a  safety  defect  is  discovered  in  their 
products. 

Proposed  Use  of  Information:  Coast 
Guard  will  use  information  supplied  by 
consumer  complaints  involving 
recreational  boats  and  associated 
equipment  to  determine  whether 
continued  use  of  the  particular  product 
may  affect  the  safety  of  the  boating 
public. 
Frequency:  One  time. 
Burden  Estimate:  80  hours. 
Respondents:  Owners  and 
manufacturers  of  recreational  boats. 
Formfs):  CG-5578. 

Average  Burden  Hoars  Per  Response: 
24  minutes  reporting. 
DOT  No:  3914. 
OMB  No:  2115-0552. 
Administration:  U.S.  Coast  Guard. 
Title:  Liquefied  Natural  Gas 
Water&x)nt  Facilities. 

Need  for  Information:  Title  33  CFR 
127  (Subparts  A  and  C)  prescribe  safety 
standards  at  waterfront  facilities  that 
handle  liquefied  hazardous  gases  (LHG) 
and  hquefied  natural  gas  (LNG). 

Proposed  Use  of  Information:  This 
information  collection  will  be  used  to: 
(1)  Alert  the  Coast  Guard  by  Letter  of 
Intent  from  the  owner  or  operator  of  the 
facility  plans  to  conduct  transfer  of  LHG 


and  L^}G  in  bulk;  (2)  give  the  owner  or 
operatia-  tiw  right  to  appeal  an  action 
taken  under  these  regulations;  (3)  give 
owners  or  operators  permission  to 
request  alternative  methods;  (4)  ensure 
that  the  owner  or  operator  of  these 
facilities  submits  Gyration  and 
Emergency  Manuals;  (5)  ensure  that 
each  person  in  charge  of  shoreside 
transfer  operations  meets  the 
qualifications  set  forth  in  the 
regulations;  (6)  ensure  that  the  person  in 
charge  of  vessel  transfer  operations 
completes  a  Declaration  of  Inspection; 
and  (7)  have  tests  and  inspections  of  the 
LNG  and  LHG  transfer  systems  on  a 
regular  basis. 
Frequency:  On  occasion. 
Burden  Estimate:  3,531  hours. 
Respondents:  Owners/operators  of 
liquefied  natural  gas  facilities. 
Formfs):  None. 

Average  Burden  Hours  Per  Response: 
60  minutes  reporting;  17  hours  and  14 
minutes  recordkeeping. 
DOT  No:  3915. 
OMB  No:  2115-0573. 
Administration:  U.S.  Coast  Guard. 
Tide:  Labelhng  Required  in  33  CFR 
parts  181  and  183. 

Need  for  Information :  In  accordance 
with  46  CFR  4302(a)(3).  the  Secretary 
may  prescribe  regulations  requiring  or 
permitting  the  display  of  seals,  labels, 
plates,  insignia  or  other  devices  for 
certifying  or  evidencing  compliance 
with  safety  regulations  and  standards  of 
the  U.S.  Government  for  recreational 
vessels  and  associated  equipment.  This 
information  requirement  is  needed  to 
ensure  that  manufacturers  of 
recreational  boats  and  associated 
equipment  display  various  labels  on 
their  boats  as  evidence  of  compliance 
with  safety  regulations. 

Proposed  Use  of  Information:  This 
information  requirement  will  be  used  to 
determine  which  manufacturers  are 
building  recreational  boats  subject  to 
Coast  Guard's  safety  standards  and  as  a 
unique  identifier  in  tracing  boats  that 
have  been  lost,  stolen  or  abandoned. 
Frequency:  Once. 
Burden  Estimate:  117,720  hours. 
Respondents:  Manufacturers  and 
importers  of  recreational  boats. 
Formls):  None. 

Average  Burden  Hours  Per  Response: 
Labelling  requirement. 
ZX?r  No:  3916. 
OMB  M>:  2115-0100. 
Administration:  U.S.  Coast  Guard. 
Title:  Marine  Transport  of  Bulk  Solid 
Hazardous  Materials. 

Need  for  Information:  This 
information  collection  is  needed  bv  the 
Coast  Guard  to  administer  and  enforce 
the  laws  and  regulations  of  46  CFR  part 
148  for  the  safe  stowage  and 


tiansportatjon  of  hazardous  materials. 
Coast  Guard  will  also  issue  Special 
Permits  to  allow  carriage  of  hazardous 
bulk  solid  materials  and  will  require  the 
vessel  operator  to  keep  this  permit  in  a 
readily  retrievable  location. 

Proposed  Use  of  Information:  This 
information  collection  will  be  used  to 
make  a  well  informed  determination  by 
the  Coast  Guard  as  to  the  severity  of  the 
hazard  posed  by  the  material  being 
shipped.  This  will  allow  the  Coast 
Guard  to  set  sufficient  guidelines  for 
safe  carriage  of  hazardous  materials  or 
deny  permission  for  shipping  the 
material  if  it  presents  a  great  hazard  for 
the  environment. 
Frequency:  On  occasion. 
Burden  Estimate:  575  hours. 
Respondents:  Owners  or  operators  of 
solid  bulk  cargo  vessels  or  barges. 
Formfs):  None. 

Average  Burden  Hours  Per  Response: 
23  hours  reporting. 
DOT  No:  3917. 
OMB  No:  211 5-0540. 
Administration:  U.S.  Coast  Guard. 
Title:  33  CFR  Subchapter  P— Port  and 
Waterways  Safety. 

Need  for  Information:  This 
information  collection  is  needed  to 
allow  owners  of  certain  vessels  who  are 
subject  to  reporting  requirements  under 
Subchapter  P  of  title  33  CFR,  to  request 
deviation  from  these  requirements  as 
long  as  safety  is  not  reduced. 

Proposed  Use  of  Information:  Coast 
Guard  will  use  this  collection  to 
evaluate  the  information  submitted  by 
owners  of  these  vessels  to  determine  If 
the  deviation  requested  is  justified  and 
does  not  degrade  waterway  safety. 
Frequency:  thi  occasion. 
Burden  Estim.ate:  542  hours. 
Respondents:  Masters  or  owners  of 
vessels. 
Formfs):  None. 

Average  Burden  Hours  Per  Response: 
1  hour  and  30  minutes  reporting. 
DOT  No:  3918. 
OMB  .Vo:  2127-0043. 
Administration:  National  Highway 
Traffic  Safety  Administration. 

Title:  49  CFR  part  566.  Manufacturer 
Identification. 

Need  for  Information:  The  National 
Traffic  and  Motor  Vehicle  Safety  Act 
requires  manufacturers  to  determine  if 
any  motor  vehicJe  or  item  of 
replacement  equipment  contains  a 
defect  related  to  motor  vehicle  safety  or 
fails  to  comply  with  an  appUcable 
Federal  Motor  Vehicle  Safety  Standard. 

Proposed  Use  of  Information: 
Manufacturers  of  motor  vehicles  and/or 
motor  vehicle  equipment  are  required  to 
submit  their  names,  addresses,  and  a 
brief  summary  of  the  tyjje  of  vehicle  or 
equipment  they  manufacture  to  NTfTSA. 
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NHTSA  uses  the  information  to  locate 
manufacturers  in  the  event  of  a  recall. 
Frequency:  On  occasion. 
Burden  Estimate:  25  hours. 
Respondents:  Manufacturers  of  motor 
vehicles/equipment. 
Forw(s):  None. 

Average  Burden  Hours  Per  Response: 
15  minutes  reporting. 
DOT  No:  29\9. 
OMB  No.  2120-0043. 
Administration:  Federal  Aviation 
Administration. 

Title:  Recording  of  Aircraft 
Conveyances  and  Security  Documents. 
Need  for  Information:  Section  503  of 
the  Federal  Aviation  Act  of  1958 
provides  for  establishing  and 
maintaining  a  system  for  the  recording 
of  security  conveyances  affecting  title 
to.  or  interest  in  U.S.  civil  aircraft,  as 
well  as  certain  specifically  identified 
engines,  propellers  or  spare  parts 
locations,  and  for  recording  of  releases 
relating  to  those  conveyances.  FAR  part 
49  establishes  procedures  for 
implementation  of  Section  503  of  the 
Act. 

Proposed  Use  of  Information:  The 
original  security  conveyance  is 
examined  by  the  Civil  Aviation  Registry 
to  insure  that  it  meets  recording 
requirements  as  set  forth  in  FAR  part  49. 
If  it  does,  it  is  given  a  recording  number 
and  made  a  permanent  part  of  the 
aircraft  record. 
Fre<7uencv'.  On  occasion. 
Burden  Estimate:  55.675  hours. 
Respondents:  All. 
Formisj:  AC  Forms  8050-41. 
Average  Burden  Hours  Per  Response: 
1  hour  reporting. 
DOT  No:  3920. 
OMB  No:  New. 

Administration:  U.S.  Coast  Guard. 
Title:  Shipboard  Oil  Pollution 
Emergencv  Flans — Regulation  26  to 
Annex  I  of  MARPOL  73/78. 

Need  for  Information:  Regulation  26 
of  Annex  I  of  MARPOL  73/78  requires 
oil  tankers  of  150  gross  tons  and  above 
and  every  ship  that  is  400  gross  tons  and 
above,  to  carry  on  board  a  Shipboard  Oil 
Pollution  Emergency  Plan  approved  by 
its  flag  state. 

Proposed  Use  of  Information:  This 
information  collection  requirement  is 
needed  to  improve  response  capabilities 
and  to  minimize  the  environmental 
impact  if  there  were  an  oil  discharge 
from  ships.  Coast  Guard  will  review 
these  plans  to  ensure  they  are  in 
compliance  with  the  regulatory- 
requirement. 
Frequency:  One  time. 
Burden  Estimate:  125.396  hours. 
Respondents:  Owners  or  operators  of 
vessels. 
Foimfs):  None. 


Average  Burden  Hours  Per  Response: 
81  hours  and  44  minutes  reporting. 
r>Or  No.  3921. 
OMB  No:  New. 

Administration:  National  Highway 
Traffic  Safety  Administration. 

Title:  Vehicle  Rollover  Stability 
Information  Collection. 

Need  for  Information:  Titie  15  USC 
1392  authorizes  the  Secretary  of 
Transportation  to  establish  procedures 
for  NHTSA  to  collect  vehicle  rollover 
stability  information  from 
manufacturers;  to  compute 
measurements  and  affix  labels  with  this 
on  vehicles. 

Proposed  Use  of  Information:  The 
information  will  be  used  to  provide 
consumers  with  rollover  stability 
information  on  each  make  and  model  of 
cars  and  trucks  sold  in  this  country. 
Frequency:  Annually. 
Burden  Estimate:  192  hours. 
Respondents:  Vehicle  manufacturers. 
Form(s):  None. 

Average  Burden  Hours  Per  Response: 
8  hours  reporting. 
DOT  No:  3922. 
OMB  No:  New. 

Administration:  Federal  Aviation 
Administration. 

•     Title:  Extension  of  Compliance  Date 
for  Installation  of  Digital  Flight  Data 
Recorders  on  Stage  2  Airplanes— FAR 
part  121. 

Need  for  Information:  The  notice  of 
proposed  rulemaking  on  14  CFR  part 
121  would  require  each  air  carrier  to 
submit  to  the  FAA  documentation 
listing  those  airplanes  covered  under 
this  rule  and  evidence  that  it  has 
ordered  a  sufficient  number  of  flight 
data  records  to  meet  the  May  26,  1995 
compliance  date  for  all  aircraft  on  that 
list. 

Proposed  Use  of  Information:  The 
information  will  be  used  for  compliance 
enforcement. 
Frequency:  One  time. 
Burden  Estimate:  25  hours. 
Respondents:  Pari  121  air  carriers 
with  Stage  2  aircraft. 
Form(s):  None. 

Average  Burden  Hours  Per  Response: 
30  minutes  reporting. 
DOT  No:  3923. 
0.\fB  No.  2120-0554. 
Administration:  Federal  Aviation 
Administration. 

Title:  Employment  Standards — FAR 
parts  107  and  108. 

Need  for  Information:  Section  105  of 
the  Aviation  Security  Improvement  Act 
of  1990  directs  the  FAA  to  prescribe 
standards  for  the  hiring,  continued 
employment  and  contracting  of  air 
carrier  and  appropriate  airport  security 
personnel. 

Proposed  Use  of  Information:  This  is 
a  recordkeeping  requirement.  The  FAA 


will  review  airport  records  to  ensure 
that  all  employees  with  access  to 
secured  areas  have  been  trained  in  the 
need  to  wear  badges  and  challenge 
unbadged  individuals.  FAA  review  ot 
the  ground  security  coordinators' 
annual  evaluation  will  help  ensure  the 
security  of  each  air  carrier  station. 
Frequency:  Recordkeeping. 
Burden  Estimate:  16,283  hours. 
Respondents:  Airport  operators. 
Form(s):  None. 

Average  Burden  Hours  Per  Response: 
36  hours  and  11  minutes  recordkeeping. 
DOT  No.  3924. 
OMB  No:  New. 

Administration:  Federal  Aviation 
Administration. 

Title:  Aging  Aircraft  Safety. 
Need  for  Information:  Section  604  of 
the  Federal  Aviation  Act  of  1958,  as 
amended,  empowers  the  Secretary  of 
Transportation  to  issue  air  carrier 
operating  certificates  and  to  establish 
minimum  safety  standards  for  the 
operation  of  the  air  carrier  to  whom 
such  certificates  are  issued.  Section  601 
of  the  Act,  FAR  parts  121,  129  and  135. 
prescribe  the  terms,  conditions  and 
limitations  as  are  necessary  to  ensure 
safety  in  air  transportation. 

Proposed  Use  of  Information:  The 
notice  of  proposed  rulemaking  on  FAR 
parts  121,  129  and  135  would  require 
the  air  carrier  to  notify  the  FAA  that 
they  intend  to  perform  a  heavy 
maintenance  check  so  that  the  assigned 
principal  maintenance  inspector  can 
schedule  to  physically  inspect  the 
airplane. 
Frequency:  On  occasion. 
Burden  Estimate:  983  hours. 
Respondents:  Air  carrier  operators 
under  FAR  parts  121,  129,  and  135. 
Form(s):  None. 

Average  Burden  Hours  Per  Response: 
15  minutes  reporting:  15  minutes 
recordkeeping. 
DOT  No.  3925. 
OMB  No:  New. 

Administration:  U.S.  Coast  Guard. 
Title:  Recordkeeping  of  Refuse 
Discharges  from  Ships. 

Need  for  Information:  This 
information  collection  is  governed  by  33 
U.S.C.  1903(B)(2)(A)  and  is  needed  by 
the  Coast  Guard  to  evaluate  the  waste 
handling  practices  of  the  maritime 
community  and  to  determine  the  level 
of  compliance  with  MARPOL  73/78 
Annex  V. 

Proposed  Use  of  Information:  Coast 
Guard  will  use  this  information 
collection  to:  (1)  Determine  how  ship- 
generated  waste  is  being  handled;  (2) 
enforce  M-ARPOL  73/78  Annex  V;  and 
(3)  provide  research  material  in 
evaluating  the  regulatory  program. 
Frequency:  On  occasion. 
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Burden  Estimate:  460.255  hours 
Respondents:  Masters  or  persons  in 
charge  of  oceangoing  vessels. 

Form(s):  None. 

Average  Burden  Hours  Per  Response: 
23  hours  and  54  minutes  recordkeeping. 

DOT  No:  3925. 

O.Vffl  No:  211  S-0.S69. 

Administration:  U.S.  Coast  Guard. 

Title:  Self-Inspection  of  Fixed  Outer 
Continental  Shelf  (OCS)  Facilities 

Need  for  Information:  This 
information  collection  requirement  is 
needed  to  enforce  the  requirements 
under  43  U.S.C.  1348(c)  which  require 
owners  or  operators  of  fixed  OCS 
facilities  to  self-inspect  their  farilities 
annually. 

Proposed  Use  of  Information:  This 
information  coiJection  uilJ  be  usmI  by 
the  Coast  Guard  for  verification  that  the 
required  inspection  was  conducted  and 
the  items  required  by  the  regulations 
were  inspected. 

Frequency:  Annually. 

Burden  Estimate:  11,112  hours. 

Respondents:  Owners  and  operators 
of  OCS  Facilities. 

Formlsl:  CG-5432. 

Average  Burden  Hours  Per  Response: 
3  hours  reporting. 

DOT  No:  3927. 

OMB  No:  2130-0505. 

Administration:  Federal  Railroad 
Administration. 

TiUe.  Steam  Locomotive  Inspection. 

Need  for  Information:  The 
Locomotive  Inspection  .Act,  45  U.S.C 
22-34.  promotes  the  safety  of  employees 
and  travelers  by  assuring  safe  operation 
of  rfeam  locomotives. 

Proposed  Use  of  Information:  The 
FKA  will  use  this  information  to  assure 
that  carriers  make  inspections  and 
repair  defects  in  steam  locomotives. 

Frequency:  Recordkeeping,  on 
occasion,  monthly,  annual! , . 

Burden  Estimate:  511  hours. 

Respondents:  Railroads. 

form(s).  None. 

Average  Burden  Hours  P^r  Response: 
6  minutes  reporting:  8  hours  and  10 
minutes  recordi^c^feping. 

DOT  No;  3928. 

O.MS  No:  21 2'J-0553. 

Administration:  Federal  Aviation 
Administration. 

Title:  Transition  to  an  ail  Stage  3  Fleet 
Operating  in  the  48  Contipuous  L'nited 
States  and  the  District  of  Columbia. 

Need  for  Information:  On  November 
11, 1990,  the  Airport  Noise  arjd 
Capacity  Act  of  1990  was  enacted  which 
mandated  the  establishmt.'nt  of  a 
national  aviation  noise  po!ic"y  by  [uly  1. 
1991.  The  amendments  to  the  rules 
implement  Sections  9308  and  9309  of 
the  Act  by  establishing  a  .sciicdule  of 
reductions  of  affwied  Stage  2  airplanes 


and  prohibiting  their  use  in  the 
contiguous  United  Slates  after  December 
31, 1999.  These  amendments  would 
preclude  the  operation  of  aL-^s lanes  in 
the  contiguous  United  States  that  were 
imported  pursuant  to  contracts  executed 
after  November  11,  1990. 

Proposed  Use  of  Information:  The 
FA.^  will  use  the  data  to  monitor  and 
enforc-e  complianoe  and  to  keep  the 
Congress  and  the  public  informed  on 
the  progress  being  made  to  achieve  full 
and  continued  oompiiance. 

Frequency:  On  occasion,  annually. 

Burden  Estimate:  278  hours. 

Respondents:  U.S.  and  fo.-eign  air 
carriers  of  affected  airplanes. 

Formfsh  None. 

Averoge  Burden  Hours  Per  Response: 
1  hour  reporting  for  .small  carriers;  2 
hours  reporting  for  large  carriers. 

DOT  No:  3929. 

O.VfB.Vo:  2130-0525. 

AdminisL'-atJon:  Federal  Railroad 
Administration. 

T/t/e:  Certification  of  Claying 
Miiterials. 

Need  for  Information:  Under  the 
authority  of  the  Federal  Railroad  Safety 
Act  of  1970.  FRA  established  the  Safety 
Glazing  Standards  (49  CFP  part  223)  for 
locomotives,  passenger  cars  and 
cabooses  to  protect  individuals  from 
personal  injury  as  a  result  of  objects 
striking  the  windows. 

Proposed  Use  of  Information:  FRA 
uses  this  information  lo  assure  that 
glazing  materials  have  been  fully  tested 
and  are  in  compliance  with  Federal 
safety  requirements. 

Frequency:  Recordkeeping. 

Burden  Estimate:  321  hours. 

Respondents:  Railroads. 

Formlsl:  None. 

Average  Burden  Hours  Per  Response: 
64  hours  and  12  minutes  recordkeeping. 

Issued  is  Was-hin^ton.  DC  on  March  22. 
1994 

Paula  fL  Ewen, 

Chtef.  IrJcrmatioa  Kianc^mfnt  Dh-ision. 
\?V.  Dix..  94-7r.a8  Fi(.-r!  .■i-:',r^c»^;  8:45  arr.) 
BILLING  COOC  Wia~*3-» 


Fe<ier3l  Highway  Administration 

Environmental  Impact  Staterrent 
Madison,  Jersey.  Greene,  Scott  and 
Morgan  Counties,  IL 

AGENCY:  Federal  Highway 
Administration  (FHWA),'D0T. 
ACTION:  Notice  of  intent. 

SUJmARV:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Staferm^nt  (ElS) 
will  be  prepared  for  a  project  in 
Madison,  fersey.  Greene.  Scott  and 


Morgan  Counties.  Ilhnois.  The  proposed 
project  will  extend  from  Ahon.  in 
Madison  County  to  Jacksonville  in 
Morgan  County.  Illinois.  The  proposed 
project  would  be  designated  Federal  Aid 
Primary  Route  S87  (FA?  Route  587). 
FOR  FURTHER  INF0RMATK5H  COWTACT: 
Mr.  James  C  Partlow,  Design  Operations 

Engineer.  Federal  Highway 

Administration,  Ilhnois  Division, 

3250  Executive  Park  Drive, 

Springfield,  Illinois  62703. 

Telephone:  (217)  492-4622. 
Mr.  Dale  L.  Kiohr.  District  Engineer, 

Illinois  Department  of  Transportation 

(IDOT).  1100  Eastport  Plaza  Drive. 

Collinsville.  Illinois  62234, 

Telepho.ie:  (618)  346-3110. 
SUPPLEMENTARY  t^fFORMATK)N:  The 
FHWA.  in  cooperation  with  the  Illinois 
Department  of  Transportation,  will 
prepare  an  Environmental  Impact 
Statement  on  a  proposal  to  improve 
Illinois  Route  267  within  Madison. 
Jersey.  Greene.  Scott  and  Morgan 
Counties.  The  proposed  action  involves 
upgrading  approximately  104.6  km  165 
miles)  of  Illinois  Route  267  to  a  four- 
lane,  partial  access-controlled  facility 
centered  along  existing  Illinois  Route 
267.  The  proposed  project  will  extend 
from  the  proposed  Alton  Bypass  in 
Madison  County  to  Jacksonville  in 
Morgan  County. 

The  need  for  improving  Illinois  Route 
267  is  based  on  the  transportation 
demands,  safety  considerations,  and  the 
need  to  improve  access  to  existing/ 
potential  development  in  the  region. 
Future  econom.ic  development  in  Jersey 
and  Greene  Counties  is  tied  to  becoming 
more  closely  aligned  with  the  Greater 
St.  Louis  Metropolitan  Area  industrial 
corriplex.  Upgrading  Illinois  Route  267 
from  Alton  to  Jersey^ille  and  Carrollton 
would  provide  the  opportunity  for 
growth.  The  proposed  action  would  not 
only  connect  Alton  to  Jacksonville,  but 
would  also  tie  more  population  centers 
together  in  the  region. 

Alternatives  under  consideration 
include  no  action  and  a  new  four-lane, 
partial  access-controlled  expressway 
facility.  Several  alignment  alternatives 
will  be  evaluated  for  the  proposeii 
project  which  include  bypass  locations 
at  New  Delhi,  Jersey\il!e,  G-!rro!llon. 
White  Hall.  Roodhouse.  and 
Manchester.  Two  alignments  will  also 
be  considered  from  north  of  Manchester 
to  the  interchange  with  U.S.  36 
southwest  of  Jacksonvilie  The  proposed 
expressway  would  be  grade  sep.iraled  at 
ail  active  railroad  tracks,  and 
inteniianges  would  be  constructed  al 
most  marked  routes  along  the  way. 

An  informal  scoping  pror*ss*vill  be 
undertaken  as  part  of  this  project.  The 
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process  will  include  meetings,  review 
sessions  as  appropriate,  and 
coordination  with  appropriate  Federal. 
State  and  local  agencies.  Further  details 
and  scoping  information  packet  may  be 
obtained  from  one  of  the  contact 
persons  listed  above. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  project  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  suggestions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  mWA  or  IDOT 
contact  persons  at  the  address  provided 
above. 

(C,atalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
I'lanning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
intprgovemmental  consultation  on  Federal 
programs  and  activities  apply  to  this 
program.) 

Is-iued  on:  March  22.  1994. 
lames  C  Parllow. 

Design  Opewtions  Engineer.  Federal  Higlnwy 
Administration.  Illinois  Division.  Springfield. 
Illinois. 
IFR  D<'C  94-7665  Filed  3-30-94;  8:45  ami 

BILUNG  COOe  4910-22-M 


National  Highway  Traffic  Safety 
Administration 

Petition  for  Exemption  From  the 
Vehicle  Theft  Prevention  Standard; 
Volkswagen 

AGENCY;  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Grant  of  petition  for  exemption. 

SUMMARY:  This  notice  grants  the  petition 
bv  VolLswagen  of  America,  Inc. 
(Volkswagen),  for  an  exemption  from 
the  parts  marking  requirements  of  the 
vehicle  theft  prevention  standard  for  a 
high  theft  car  line,  the  Audi  Cabriolet. 
DATES:  The  exemption  granted  by  this 
notice  is  effective  for  the  Cabriolet  line 
beginning  with  the  1995  model  year. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Barbara  A.  Gray.  Office  of  Market 
Incentives,  NHTSA,  400  Seventh  Street. 
S\V..  Washington.  EX:  20590.  Ms.  Gray's 
telephone  number  is  (202)  366-1740. 
SUPPLEMENTARY  INFORMATION:  On 
December  2,  1993.  NHTSA  received  a 
letter  from  Volkswagen  of  America 
(Volkswagen),  requesting  an  exemption 
from  the  theft  prevention  standard  for 
the  Audi  Cabriolet,  a  high  theft  line. 
Volkswagen  requested  that  the 
exemption  for  the  Cabriolet  line  begin 
from  the  1995  model  year.  The  letter 
was  submitted  pursuant  to  49  CFR  part 
543.  Exemption  from  Vehicle  Theft 


Prevention  Standard.  For  the  Cabriolet 
line.  Volkswagen  requested  an 
exemption  from  parts  marking  based  on 
the  installation  of  a  theft  deterrent 
system  as  standard  equipment. 

The  information  submitted  by 
Volkswagen  constituted  a  complete 
petition,  as  required  by  49  CFR  543.7.  in 
that  the  petition  meets  the  general 
requirements  contained  in  §  543.5  and 
the  specific  content  requirements  of 
§  543.6.  In  correspondence  between 
Volkswagen  and  the  agency, 
confidential  treatment  was  granted  for 
certain  information  that  appears  in 
Volkswagen's  petition.  In  a  letter  dated 
December  16,  1993.  to  Volkswagen,  the 
agency  granted  the  petitioner's  request 
for  confidential  treatment  of  bracketed 
information  in  its  letter  to  Mr.  Barry 
Felrice.  NHTSA  Associate 
Administrator  for  Rulemaking,  "and 
attachments." 

In  its  petition.  Volkswagen  provided  a 
detailed  description  of  the  identity, 
design,  and  location  of  the  components 
of  the  antitheft  device  for  the  Cabriolet 
line,  including  electrical  schematics  of 
the  device  and  diagrams  of  the 
components  and  their  location  in  the 
vehicle.  Volkswagen  stated  that  its 
antitheft  system  incorporates  both  an 
audio  and  visual  alarm  function,  and  an 
engine  starter  interrupt  function. 

Volkswagen  stated  that  the  antitheft 
system  is  automatically  activated  by  the 
normal  locking  of  the  vehicle  door.  In 
order  to  arm  the  system,  the  key  must 
be  removed  from  the  ignition  switch;  all 
of  the  doors,  trunk  lid.  hood  lid.  and 
storage  compartments  must  be  closed; 
and  the  driver's  or  front  passenger's 
door  must  be  locked  with  the  ignition 
key.  Locking  any  door  ensures  that  all 
doors,  the  hood,  and  trunk  are  locked. 

The  blinking  of  an  alarm  system 
indicator  light  on  the  driver's  door 
indicates  that  the  device  is  armed.  The 
system  monitors  the  vehicle's  doors, 
hood,  trunk,  ignition  switch,  and  radio. 

If  the  system  is  armed  and 
unauthorized  entry  is  subsequently 
attempted,  the  antitheft  device  will  be 
triggered,  causing  the  alarm  horn  to 
sound  and  the  vehicle's  hazard  warning 
flasher  system  to  be  actuated.  Any 
subsequent  attempt  to  enter  any  of  the 
vehicle's  monitored  areas  will  again 
cause  the  horn  to  blare  and  the  hazard 
warning  system  to  flash. 

Additionally,  the  antitheft  device  will 
activate  the  starter-interrupt  relay, 
preventing  the  starting  of  the  engine 
from  the  ignition  switch.  Volkswagen 
stated  that  to  prevent  defeat  of  the 
antitheft  system,  all  system  components 
are  in  inaccessible  locations. 
Volkswagen  described  further  measures 


to  prevent  unauthorized  operation  of  its 
car  lines. 

Volkswagen  addressed  the  reliability 
and  durability  of  its  antitheft  device  by 
providing  a  description  of  the  tests  that 
w  ere  conducted  on  the  device.  Among 
these  tests  were  tests  for:  Material 
requirements;  operating  voltages; 
temperature  stability;  mechanical 
properties;  electrical  requirements; 
electromagnetic  compatibility; 
environmental  compatibility;  and 
service  life.  With  its  petition. 
Volkswagen  included  a  certification  that 
the  antitheft  device  was  tested 
according  to  Volkswagen's  standard. 
Including  those  tests  relating  to 
electrical  and  mechanical  durability, 
and  passed  all  the  performance 
requirements  of  the  tests. 

In  discussing  why  it  believes  the 
antitheft  device  will  be  effective  in 
reducing  and  deterring  motor  vehicle 
theft.  Volkswagen  compared  its  antitheft 
device  with  similar  antitheft  devices, 
primarily  manufactured  by  other 
manufacturers,  that  have  been 
previously  granted  exemptions  from  this 
agency,  Volkswagen  stated  that  the  theft 
rates  of  these  comparable  lines 
decreased  when  the  antitheft  device  was 
made  standard  equipment,  and  have 
remained,  for  the  most  part,  below  the 
3.2712  median  theft  rate  (based  on 
1983/84  data).  Volkswagen  cited  the 
experiences  of  the:  Nissan  Maxima,  that 
went  from  a  theft  rate  of  4.18  (all  figures 
provided  are  for  thefts  per  thousand 
vehicles)  in  1984  to  a  theft  rate  of  1.99 
in  1985;  the  Mazda  RX-7,  that  went 
from  a  theft  rate  of  12.11  in  1984  to  a 
theft  rate  of  6.09  in  1989;  the  Toyota 
Cressida,  that  went  from  a  theft  rate  of 
10.3  in  1985  to  a  theft  rate  of  7.3  in 
1988;  and  the  Audi  5000,  that  went  from 
a  theft  rate  of  1.98  in  1987  to  a  theft  rate 
of  1.26  in  1988.  The  agency  concurs 
with  Volkswagen  that  these  antitheft 
devices  manufactured  by  other 
manufacturers  (and  the  device  on  the 
Audi  5000)  are  comparable  to  the 
system  planned  by  Volkswagen  for  its 
Cabriolet  line. 

NHTSA  believes  that  there  is 
substantial  evidence  indicating  that  the 
antitheft  device  to  be  installed  as 
standard  equipment  in  the  Volkswagen 
Audi  Cabriolet  line  that  is  the  subject  of 
this  notice,  will  likely  be  as  effective  in 
reducing  and  deterring  motor  vehicle 
theft  as  compliance  with  the 
requirements  of  the  theft  prevention 
standard  (49  CFR  part  541).  This 
determination  is  based  on  the 
information  Volkswagen  submitted  with 
its  petition  and  on  other  available 
information.  The  agency  believes  that 
the  device  will  provide  all  of  the  types 
of  performance  listed  in  §  543.6(a)(3): 
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promoting  activation;  preventing  defeat 
or  circumventing  of  the  device  by 
unauthorized  persons;  preventing 
operation  of  the  vehicle  by 
unauthorized  entrants;  and  ensuring  the 
reliability  and  durability  of  the  device. 
As  required  bv  section  605(b)  of  the 
statute  and  49  CFR  543.6(s)(4).  the 
agency  also  finds  that  Volkswagen  has 
provided  adequate  reasons  for  its  belief 
that  the  antitheft  device  will  reduce  and 
deter  theft.  This  conclusion  is  based  on 
the  information  Volkswagen  provided 
on  its  device.  This  information  included 
a  description  of  reliability  and 
ftinctional  tests  conducted  by 
Volk.'.wagen  for  the  antitheft  device  and 
its  components. 

For  the  foregoing  reasons,  the  agency 
hereby  exempts  the  Volkswagen  Audi 
Cabriolet  line  that  is  the  subject  of  this 
notice,  in  whole  from  the  requirements 
of  49  CFR  part  541. 

If  Volkswagen  decides  not  to  use  the 
exemption  for  the  Cabriolet  line,  it 
should  formally  notify  the  agency.  If 
such  a  decision  is  made,  the  Cabriolet 
line  must  be  fully  marked  according  to 
the  requirements  undfer  49  CFR  541.5 
and  541.6  (m.arking  of  major  component 
parts  and  replacement  parts). 

The  agency  notes  that  the  limited  and 
apparently  conflicting  data  on  the 
effectiveness  of  the  pre-standard  parts 
marking  programs  continue  to  make  it 
difficult  to  compare  the  effectiveness  of 
an  antitheft  device  with  the 
effectiveness  of  compliance  with  the 
theft  prevention  standard  The  statute 
clearly  invites  such  a  comparison, 
which  the  agency  has  made  on  the  basis 
of  the  limited  data  available.  With 
implementation  of  the  requirements  of 
the  "Anti  Car  Theft  Act  of  1992," 
NHTSA  anticipates  more  probative  data 
upon  which  comparisons  may  be  made. 

NHTSA  notes  that  if  Volkswagen 
wishes  in  the  future  to  modify  the 
device  on  which  this  exemption  is 
based,  the  company  may  have  to  submit 
a  petition  to  modify  the  exemption. 
Section  543.7(d)  states  that  a  part  543 
exemption  applies  only  to  vehicles  that 
belong  to  a  line  exempted  under  this 
part  and  equipped  with  the  antitheft 
device  on  which  'ihe  line's  exemption  is 
based.  Further,  §  543.9(c)(2)  provides  for 
the  submission  of  petitions  "(t)o  modify 
an  exemption  to  permit  the  use  of  an 
antitheft  device  similar  to  but  differing 
from  the  one  specified  in  that 
exemption." 

The  agency  wishes  to  minimize  the 
administrative  burden  which 
§  543.9(c)(2)  could  place  on  exempted 
vehicle  manufacturers  and  itself.  "The 
agency  did  not  intend  in  drafting  part 
543  to  require  the  submission  of  a 
modification  petition  for  every  change 


to  the  components  or  design  of  an 
antitheft  device.  The  significance  of 
many  such  changes  could  be  de 
minimis.  Therefore,  NHTSA  suggests 
that  if  the  manufacturer  contemplates 
making  any  changes  the  effects  of  which 
might  be  characterized  as  de  minimis,  it 
should  consult  the  agency  before 
preparing  and  submitting  a  petition  to 
modify. 

Authority:  15  U.S  C.  2025;  delegation  of 
authority  at  49  CFR  1.50. 

Issued  on:  March  25,  1994. 
Christopher  A.  Hart, 
Pepu  ty  Administrator. 
IFR  Doc.  94-7597  Filed  3-30-94;  8:45  ami 

BILLING  CODE  49ia-a»-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Renewable  Electricity  Production 
Credit,  Pubfication  of  Inflation 
Adjustment  Factor  and  Reference 
Prices  for  Calendar  Year  1994 

AGENCY:  Internal  Revenue  Ser\  ice  (IRS). 
Treasury. 

ACTION:  Publication  of  inflation 
adjustment  factor  and  reference  prices 
for  calendar  year  1994  as  required  by 
section  45(d)(2)(A)  (26  U  S.C. 
45(d)(2)(A)). 

SUMMARY:  The  1994  inflation  adjustment 
factor  and  reference  prices  are  used  in 
determining  the  availability  of  the 
renewable  electricity  production  credit 
under  section  45(a). 
DATES:  The  1994  inflation  adjustment 
factor  and  reference  prices  apply  to 
calendar  year  1994  sales  of  kilowatt 
hours  of  electricity  produced  in  the 
United  States  or  a  possession  thereof 
from  qualified  energy  resources. 
INFLATION  ADJUSTMENT  FACTOR:  The 
inflation  adjustment  factor  for  calendar 
year  1994  is  1.0273. 
REFERENCE  PRICE:  The  reference  prices 
for  calendar  year  1994  are  5.4t  per 
kilowatt  hour  for  facilities  producing 
electricity  from  wind  and  Ot  per 
kilowatt  hour  for  facilities  producing 
electricity  from  closed-loop  biomass. 
The  reference  price  for  electricity 
produced  from  closed-loop  biomass.  as 
defined  in  section  45(c)(2),  is  based  on 
a  determination  under  section 
45(d)(2)(C)  that  in  calendar  year  1993 
there  were  no  sales  of  electricity 
generated  from  closed-loop  biomass 
energy  resources  under  contracts 
entered  into  after  December  31,  1989. 

Because  the  1994  reference  prices  for 
electricity  produced  from  wind  and 
closed-loop  biomass  energy  resources 


do  not  exceed  8(  multiplied  by  the 
inflation  adjustment  factor,  the  phaseout 
of  the  credit  provided  in  section  45fb){l) 
does  not  apply  to  electricity  sold  during 
calendar  year  1994. 
CREDIT  AMOUNT:  As  required  by  section 
45(b)(2).  the  1.5t  amount  in  section 
45(a)(1)  is  adjusted  by  muhiplying  such 
amount  by  the  inflation  adjustment 
factor  for  the  calendar  year  in  which  the 
sale  occurs  If  any  amount  as  increased 
under  the  preceding  sentence  is  not  a 
multiple  of  O.K.  such  amount  is 
rounded  to  the  nearest  muhiple  of  0.1  J. 
Under  the  calculation  required  by 
section  45(b)(2).  the  renewable 
electricity  production  credit  for 
calendar  year  1994  under  section  45|a) 
»s  1.5t  per  kilowatt  hour  on  the  sale  of 
electricity  produced  from  closed-loop 
biomass  and  wind  energy  resources. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  A.  Erickson.  Internal  Revenue 
.ServicB.  CC:DOM:P&SI:5,  1111 
Constitution  Ave.,  N'W..  Washington. 
DC  20224.  (202)  622-3040  (not  a  toll- 
free  call). 
Vf  arlene  Gross, 

Acting  Associate  Chief  Counsel  (Domestic  f 
IFR  Doc  94-7575  Filed  3-30-94.  8  45  ami 

BILLING  COOE  463O-0>-U 


Art  Advisory  Panel;  Closed  Meeting 

AGENCY:  Internal  Revenue  Serv  ice  (IRS). 
Treasury. 

ACTION:  Notice  of  Closed  Meeting  of  Art 
Advisorv  Panel. 


SUMMARY:  Closed  meeting  of  the  Art 

Advisory  Panel  will  be  held  in 

Washington,  DC. 

DATES:  The  meeting  will  be  held  April 

13  and  14.  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Carolan,  CCAP:AS:4,  901  D 

Street.  SW,  Washington,  DC  20024, 

Telephone  No.  (202)  401-4128,  (not  a 

toll-free  number). 

Notice  is  hereby  given  pursuant  to 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1988), 
that  a  closed  meeting  of  the  Art 
Advisory  Panel  will  be  held  on  April  13 
and  14.  1994.  in  room  118  beginning  at 
9:30  a.m.,  Aerospace  Center  Building. 
901  D  Street,  SW.,  Washington,  DC 
20024. 

The  agenda  will  consist  of  the  review 
and  evaluation  of  the  acceptability  of 
fair  market  value  appraisals  of  works  of 
art  involved  in  federal  income,  estate,  or 
gift  tax  returns.  This  will  involve  the 
discussion  of  material  in  individual  tax 
returns  made  confidential  by  the 
provisions  of  section  6103  of  title  26  of 
the  United  States  Code. 
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A  determination  as  required  by 
section  lOid)  of  the  Federal  Advisory 
Committee  Act  has  been  made  that  this 
meeting  is  concerned  with  matters  listed 
in  section  552b(c)  (3).  (4).  (6).  and  (7)  of 
title  5  of  the  United  States  Code,  and 
that  the  meeting  will  not  be  open  to  the 
public. 

The  ComraissioneT  of  Internal 
Revenue  has  determined  that  this 
document  is  not  a  major  rule  as  defined 
in  EO  12866  and  that  a  regulator)' 
impact  analysis  therefore  is  not 
required.  Neither  does  this  document 
constitute  a  rule  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6). 

Margaret  Milner  Richardson. 
Commissioner  of  Internal  Revenue. 
|FR  Doc.  94-7573  Filed  3-30-94;  8:45  ami 

BILLING  C00£  4A30-01-U 


Tax  on  Certain  tmported  Substances; 
Filing  of  Petition 

AGE»*CY:  Internal  Revenue  Service  (IRS), 

Treasury. 

action:  Notice. 

SUMMARY:  This  notice  announces  the 
acceptance,  under  notice  89-€l,  1989- 
1  C.B.  717,  of  a  petition  requesting  that 
dimethyl  terephthalate  be  added  to  the 
list  of  taxable  substances  in  section 
4R72(a)(3)  of  the  Internal  Revenue  Code. 
Publication  of  this  notice  is  in 
compliance  with  Notice  89-61.  This  is 
not  a  determination  that  the  list  of 
taxable  substances  should  be  modified. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  relating  to  these 
petitions  must  be  received  by  May  31. 
1994.  Any  modification  of  the  list  of 
taxable  substances  based  upon  this 
petition  would  be  effective  April  1, 
1992. 

ADDRESSES:  Send  comments  and 
requests  for  a  public  hearing  to; 
CC:DOM:CORP;T;R  (Petition),  room 
5228,  Internal  Revenue  Service,  FOB 
7604,  Ben  Franklin  Station.  Washington. 
DC  20044. 

FOR  FtJRTHEfl  INFORMATION  CONTACT: 
Tyrone  J.  Montague,  Office  of  Assi.stant 
Chief  Counsel  (Passthroughs  and 
Special  Industries),  (202)  622-3130  (not 
a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
petition  was  received  on  A.pril  15,  1991. 
The  petitioner  is  Cape  Industries,  a 
manufacturer  and  exporter  of  this 
substance.  The  following  is  a  summary 
of  the  information  contained  in  the 
petition.  The  complete  petition  is 
available  in  the  Internal  Revenue 
Service  Freedom  of  Information  Reading 
Room. 


HTS  Number:  2917.37.00.00. 
CAS  Number:  120-61-6. 

This  substance  is  derived  from  the 
taxable  chemicals  xylene  and  methane. 
Dimethyl  terephthalate  is  a  solid 
produced  predominantly  by  oxidation 
of  xylene  followed  b>'  esterification  with 
methanol. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is; 

CkHu)  (xylene)+2  CH4  (methane)+4  O2 
(oxygen)— doHio04  (dimethyl 
terephthalate)+4  H2O  (water) 

According  to  the  petition,  taxable 
chemicals  constitute  51.8  per  cent  by 
weight  of  the  materials  used  to  produce 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  $3.23  per  ton.  This 
is  based  upon  a  conversion  factor  for 
xylene  of  0.547  and  a  conversion  factor 
for  methane  of  0.165. 
Dale  D.  Goode, 

Federal  Pegister  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 
|FR  Doc.  94-7574  Filed  3-30-94;  8:45  am) 

BILLING  CODE  4630-01-U 


UNITED  STATES  INFORMATION 
AGENCY 

Donated  Book  Assistance  Awards 

AGENCY:  United  States  Information 

Agency. 

ACTION:  Notice;  request  for  proposals. 

SUMMARY:  Subject  to  the  availability  of 
funds,  the  Book  Promotion  Branch  of 
the  U.S.  Information  Agency  will 
provide  limited  assistance  awards  to 
non-profit  U.S.  institutions  and 
organizations  in  the  private  sector  to 
administer  donated  books  projects 
during  FY'94.  All  interested 
organizations  wishing  to  compete  for 
awards  to  administer  one  or  several  of 
the  following  projects  are  invited  to 
request  detailed  proposal  guidelines. 
The  proposals  will  be  evaluated  by  a 
review  panel  and  recommendations  for 
awards  will  be  based  on  professional 
.staff  assessment  of  relevant 
qualifications  and  compliance  with 
established  criteria. 
DATES:  Deadline  for  proposals;  All 
copies  must  be  received  at  the  U.S. 
Information  Agency  by  5  p.m. 
Washington,  DC  time  on  May  11.  1994. 
Faxed  documents  will  not  be  accepted, 
nor  will  documents  postmarked  on  May 
11,  1994  but  received  at  a  later  date.  It 
is  the  responsibility  of  each  grant 
applicant  to  ensure  that  proposals  are 
received  by  the  above  deadline. 

Duration;  The  duration  of  the  award 
will  be  twelve  months.  No  funds  may  be 


expended  until  the  award  agreement  is 
signed.  Awards  should  begin  September 
1, 1994. 

ADDRESSES:  The  original  and  fourteen 
copies  of  the  completed  application, 
including  required  forms,  should  be 
submitted  by  the  deadline  to;  U.S. 
Information  Agency.  Ref;  Donated  Book 
Assistance  Awards,  Grants  Management 
Division.  E/XE,  room  336,  301  4th 
Street.  SW.,  Washington,  DC  20547. 
FOR  FURTHER  INFORMATION  CONTACT: 
Interested  U.S.  organizations/ 
institutions  should  contact  Ms.  Carol 
Nelson  at  the  U.S.  Information  Agency, 
room  320.  301  4ih  Street.  SW..  Book  ' 
Program  Division.  E/CBP,  Wa.shington. 
DC  20547.  tele;  (202)  619-4895  to 
request  detailed  application  packets, 
which  include  award  criteria  additional 
to  this  announcement,  all  necessary 
forms,  and  guidelines  for  preparing 
proposals,  including  specific  budget 
preparation  information. 
SUPPI^MENTARY  INFORMATION:  To  be 
eligible  for  consideration  an 
organization  must  be  incorporated  in 
the  U.S.  as  a  501(c)(3),  not-for-profit 
organization  as  determined  by  the  IRS, 
and  be  able  to  demonstate  expertise  in 
administering  the  project(s)  on  which  it 
is  bidding.  An  organization  may  apply 
for  awards  to  administer  more  than  one 
regional  project.  Grants  awarded  to 
eligible  organizations  with  less  than 
four  years  experience  in  conducting 
intemaitional  exchange  programs  will  be 
limited  to  $60,000. 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social 
and  cultural  life. 

Regional  Projects 

Africa;  One  or  more  assistance 
awards,  totaling  approximately  $69,000 
for  this  region,  will  be  made  to  a 
nonprofit  organization(s)  to  help  defray 
costs  for  distributing  appropriate 
donated  books  to  Cameroon,  Eritrea. 
Ethiopia,  Kenya,  Liberia,  Malawi, 
Namibia.  Nigeria.  South  Africa, 
Tanzania,  Uganda.  Zambia,  Zimbabwe 
and  any  other  countries  in  sub-Sahara 
Africa  designated  by  the  Agency'. 
Donated  book  shipments  for  this  region 
must  consist  of  at  least  75%  new 
materials  and  no  more  than  25%  used 
materials  in  subject  areas  requested  by 
each  country  and  that  are  consistent 
with  Agency  guidelines.  The  books 
shipped  to  recipient  countries  should  be 
in  subject  areas  that  stress  democratic 
values,  market  oriented  economics, 
American  civilization  with  particular 
emphasis  on  American  history,  legal 


system,  government,  literature,  arts, 
education,  science  and  technology, 
foreign  policy.  TEFL  and  English 
teaching.  The  books  will  be  distributed 
to  needy  students  and  teachers  in 
secondary'  schools,  universities, 
research  centers  and  institutes.  The 
award  recipient,  prior  to  the  shipment 
of  any  books,  must  identify  a  local 
consignee/di.stributor  in  each  recipient 
country  who  will  be  responsible  for 
handling  in-country  logistics, 
processing  and  distribution.  To  ensure 
that  books  selected  for  shipment  comply 
with  requests  of  each  recipient  country, 
the  award  recipient  must  send 
annotated  book  lists  in  advance, 
including  number  of  titles  available  in 
different  instructional  levels,  to  the 
overseas  recipient  institution(s)  for 
.selection  and  approval.  The  award 
recipient  must  also  notify  USIA  (E/CBP) 
when  shipment  is  made  to  the  recipient 
country,  providing  all  pertinent 
shipping  information  i.e.  ETD,  shipping 
line,  vessel,  size  of  shipment,  consignee, 
ETA,  etc. 

East  Asia 

One  or  more  assistance  awards, 
totaling  approximately  $12,000  for  this 
region,  will  be  made  to  help  defray  costs 
for  distributing  appropriate  donated 
books  to  the  Philippines.  Donated  book 
shipments  for  this  region  must  consist 
of  at  least  75%  new  materials  and  no 
more  than  25%  used  materials  in 
subject  areas  requested  by  the  recipient 
country  and  that  are  consistent  with 
Agency  guidelines.  The  books  shipped 
to  recipient  countries  should  be  in 
subject  areas  that  stress  democratic 
values,  market  oriented  economics. 
American  civilization  with  particular 
emphasis  on  American  history,  legal 
system,  government,  literature,  arts, 
education,  science  and  technology, 
foreign  policy.  TEFL  and  English 
Teaching.  The  books  will  be  distributed 
to  needy  students  and  teachers  in 
secondary  schools,  universities, 
research  centers  and  institutes.  Prior  to 
the  shipment  of  any  books,  the  award 
recipient  must  identify  a  consignee  who 
will  be  responsible  for  handling  in- 
country  processing  and  distribution.  To 
ensure  that  books  selected  for  shipment 
comply  with  requests  of  each  recipient 
country,  the  award  recipient  must  send 
annotated  book  lists  in  advance, 
including  number  of  titles  available  in 
different  instructional  levels,  to  the 
overseas  recipient  institution(s)  for 
selection  and  approval.  The  award 
recipient  must  also  notify  USL\  (E/CBP) 
when  shipment  is  made  to  the  recipient 
country,  providing  all  pertinent 
shipping  information,  i.e.  ETD, 


Shipping  line,  vessel,  size  of  shipment, 
consignee,  ETA.  etc. 

Eastern  Europe  and  the  Baltic  Region 

One  or  more  assistance  awards, 
totaling  approximately  $175,000  for  this 
region,  will  be  made  to  help  defray  costs 
for  distributing  appropriate  donated 
books  to  Croatia.  Macedonia,  Slovenia. 
Poland,  Hungary,  Czech  Republic, 
Slovak  Republic,  Romania.  Bulgaria, 
Albania,  Estonia,  Latvia  and  Lithuania. 
Donated  books  in  subject  areas 
requested  by  each  country  must  be 
distributed  with  funds  from  this  award. 
Book  shipments  for  this  region  must 
consist  of  at  least  75%  new  material  and 
no  more  than  25%  used  materials.  The 
books  shipped  to  recipient  countries 
should  be  in  subject  areas  that  stress 
democratic  values,  market  oriented 
economics,  American  civilization  with 
particular  emphasis  on  American 
history,  legal  system,  government, 
literature,  arts,  education,  foreign 
policy,  TEFL.  English  teaching,  and 
current  science  and  technology. 

Note:  Shipraents  containing  current 
science  and  technology  titles  may  not  exceed 
25%  of  the  total  number  of  books  shipped  to 
any  one  country. 

The  books  will  be  distributed  to 
needy  students  and  teachers  in 
secondary  schools,  universities, 
research  centers  and  institutes.  Prior  to 
the  shipment  of  any  books,  the  award 
recipient  must  identify  a  local 
consignee/distributor  who  will  be 
responsible  for  handling  in-country 
logistics,  processing  and  distribution. 
To  ensure  that  books  selected  for 
shipment  comply  with  requests  of  each 
recipient  country,  the  award  recipient 
must  send  annotated  book  lists  in 
advance,  including  number  of  titles 
available  in  different  instructional 
levels,  to  the  overseas  recipient 
institution(s)  for  selection  and  approval. 
The  award  recipient  must  also  notify 
USIA  (E/CBP)  when  shipment  is  made 
to  the  recipient  country,  providing  all 
pertinent  shipping  information,  i.e. 
ETD.  shipping  line,  vessel,  size  of 
shipment,  consignee.  ETA.  etc. 

The  NIS  Countries 

One  or  more  assistance  awards, 
totaling  approximately  $100,000  for  this 
region,  will  be  made  to  help  defray  costs 
for  distributing  appropriate  donated 
books  to  Russia.  Ukraine,  Belarus, 
Kazakhstan,  Kyrgyzstan  and  Uzbekistan. 
Donated  books  in  subject  areas 
requested  by  each  country  must  be 
distributed  with  funds  from  this  award. 
Book  shipments  for  this  region  must 
consist  of  at  least  75%  new  material  and 
no  more  than  25%  used  materials.  The 


books  shipped  to  recipient  countries 
should  be  in  subject  areas  that  stress 
democratic  values,  market  oriented 
economics,  American  civilization  with 
particular  emphasis  on  American 
history,  legal  system,  government, 
literature,  arts,  education,  foreign 
policy,  TEFL.  English  teaching,  and 
current  science  and  technology. 

Note:  Shipments  containing  current 
science  and  technology  titles  may  not  exceed 
25%  of  the  total  number  of  books  shipped  to 
any  one  country. 

The  books  will  be  distributed  to 
needy  students  and  teachers  in 
secondary  schools,  universities, 
research  centers  and  institutes.  Prior  lo 
the  shipment  of  any  books,  the  award 
recipient  must  identify  a  local 
consignee/distributor  who  will  be 
responsible  for  handling  in-country 
logistics,  processing  and  distribution. 
To  ensure  that  books  selected  for 
shipment  comply  with  requests  of  each 
recipient  country,  the  award  recipient 
must  send  annotated  book  lists  in 
advance,  including  number  of  titles 
available  in  different  instructional 
levels,  to  the  overseas  recipient 
institution(s)  for  selection  and  approval. 
The  award  recipient  must  also  notify 
USIA  (E/CBP)  when  shipment  is  made 
to  the  recipient  country,  providing  all 
pertinent  shipping  information,  i.e. 
ETD.  shipping  line,  vessel,  size  of 
shipment,  consignee,  ETA.  etc. 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  established 
herein  and  in  the  application  packet. 
Eligible  proposals  will  be  forwarded  to 
panels  of  USIA  officers  for  advisory 
review.  All  eligible  proposals  will  also 
be  reviewed  by  the  appropriate 
geographic  area  office  and  the  budget 
and  contracts  offices.  Proposals  may 
also  be  reviewed  by  the  Agency's  Office 
of  the  General  Counsel.  Funding 
decisions  are  at  the  discretion  of  the 
Associate  Director  for  Educational  and 
Cultural  Affairs.  Final  technical 
authority  for  grant  awards  resides  with 
USIA's  contracting  officer. 

Review  Criteria 

In  addition  to  general  E  Bureau 
review  criteria,  technically  eligible 
applications  will  be  competitively 
reviewed  according  to  the  following 
criteria: 

I.  Procurement 

— Applicant's  ability  to  procure  and 
ship  the  tyf>es  of  books  in  the 
instructional  levels  that  are 
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compatible  with  Agency  guidelines 
and  the  needs  of  recipient  countries. 

2.  Distribution 

— Applicant's  previous  experience  or 
demonstrated  potential  in  conducting 
a  quality  controlled  and  high  impact 
program  in  the  selected  region. 

—The  reliability/feasibility  of  the 
distribution  network  planned  through 
indi%'idual  contacts,  public  and 
private  institutions,  or  through  joint 
planning  and  coordination  with  USIS 
posLs  in  the  potential  recipient 
countries/region. 

—Applicant's  ability  to  demonstrate 
that  arrangements  ha\-e  been  made  in 
advance  to  handle  all  transportation, 
warehousing,  processing  and  book 
distribution  costs  in  the  recipient 
countr^is). 

—The  percentage  of  cost-sharing  (in- 
kind  contribution  or  currency 
equivalent)  applicant  will  contribute 


to  the  program.  Administrative  vs 
program  costs  ratio. 
— Applicant's  ability  to  implement  a 
workable  reporting  system  to  ensure 
that  book  transaction  data  is  routinely 
transmitted  to  recipient  country  and 
Agency  (e^.  aggregate  number  of 
books,  annotated  list  of  titles  and/or 
packing  lists,  name  of  author,  volume 
or  edition,  place  of  publication, 
publisher,  date,  shipping  information, 
etc)  prior  to  the  shipment  of  books. 

3.  Program  Evaluation 

— Applicant's  plans  for  evaluating  the 
effective  administration  of  the 
program  both  in  the  U.S.  and 
overseas.  Applicant's  ability  to 
measure  quality  control  and  program 
impact  in  the  recipient  countries. 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  USLA  representative. 


Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  Final  award  cannot  be 
made  until  funds  have  been  fully 
appropriated  by  Congress,  allocated  and 
committed  through  internal  USLA 
procedures. 

Notification 

All  applicants  will  be  notified  of  the 
results  of  the  review  process  on  or  about 
August  15, 1994.  Awarded  grants  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Dated;  March  28.  1994. 
Barry  Fulton, 

Acting  Associate  Director.  Bureau  of 

Educational  and  Cultural  Affairs. 

[PR  Doc.  94-7723  Filed  3-30-94;  8;45  am] 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put)lished  under 
ttie  "Government  in  the  Sunshine  Act"  (Pub. 
L.  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  T!ME:  Tuesday.  April  5. 1994 

at  10  a.m. 

PLACE:  999  E  Street.  NVV.,  Washington, 

DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes. 

Draft  Final  Rule,  with  Explanation  and 
lustification,  in  Response  to  the  Petition  for 
Rulemaking  Filed  by  Citizens  Against  David 
Duke  (Sp)ecial  Fundraising  Projects  and  Other 
Use  of  Candidate  Names  by  Unauthorized 
Q)mmittees). 

Legislative  Recommendations — 1994. 
tentative. 

New  Confidential  Filers. 

Administrative  Matters. 
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DATE  AMD  TIME:  Tuesday.  April  5, 1994 
Executive  Session  will  convene  after  the 
open  meeting. 

PLACE:  999  E  Street.  NW.,  Washington. 
DC 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C 
§437g. 

Audits  conducted  pursuant  to  2  U.S.C 
§437g.  §  438(b),  and  Title  26,  U.S.C 

Matters  concerning  pyarticipation  in  civil 
actions  or  proceedings  or  arbitration. 

Internal  personnel  rjles  and  procedures  or 
matters  affecting  a  particular  employee. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Ron  Harris,  Press  Officer,  Telephone: 

(202) 219-4155. 

Delores  Hardy, 

Administrative  Assistant. 

|FR  Doc  94-7874  Filed  3-29-94;  2:44  pmj 

BILUNC  CODE  6715-01-M 


UNITED  STATES  POSTAL  SERVICE  BOARD  Of 
GOVERNOR 

Amendment  to  Notice  of  Open  Meeting 

"FEDERAL  REGISTER"  CITATIOH  OF 
PREVIOUS  AW*OUNCEME»fr:  59  FR  14021, 
\i^Tx:h  24,  1994. 

PREVIOUSLY  ANNOUNCED  DATE  OF 
MEETING:  April  5,  1994. 

CHANGE:  Agenda  item  No.  4  has  been 
amended  to:  "Annual  RepxJrt  on 
Diversity  Development  and  Affirmative 
Action." 

CONTACT  PERSON  FOR  MORE  IMFORMATHX: 
David  F.  Harris.  (202)  268-4800. 
David  F.  Harris, 

Secretary. 

IFR  Doc  94-7811  Filed  3-29-94;  11:24  am) 
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Corrections 
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Th!S  section  of  the  FEDERAL  REGISTER 
contains  editonal  corrections  of  previously 
published  Presidential.  Rule,  Proposed  Rule. 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categones 
elsewhere  in  the  issue. 


November  8.  1993,  make  the  following 
corrections: 

1.  On  page  59176.  in  the  third 
column,  in  §  2.106.  the  Table  of 
Frequency  Allocations  is  corrected  in  its 
entirety  and  should  read  as  set  forth 
below. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2.  15,  22,  and  99 

[GEN  Docket  No.  90-314;  FCC  93-451] 

Amendment  of  the  Commission's 
Rules  To  Establish  New  Personal 
Communications  Services 

Corrections 

In  rule  document  93-27336  beginning 
on  page  591 74  in  the  issue  of  Monday. 

§  2  106    Table  of  Frequency  Allocations. 


International  table 

United  States  taWe* 

FCC  use  designators 

Region  1 -allocation 
MHz 

Region  2-alloca- 

Region  3-alloca- 

Government 

Non-Government 

Rule  parl(s) 

Special-use  fre- 

tion 
MHz 

tion 
MHz 

Allocation  MHz 

Allocation  MHz 

quencies 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

• 

1670-1675 

METEOROLOGI- 
CAL AIDS. 

FIXED. 

METEOROLOGI- 
CAL-SAT- 
ELLITE (space- 
to-Earth). 

MOBILE  740A 

722 

• 

• 

• 

• 

• 

1675-1690 

1675-1690 

1675-1690 

METEOROLOGI- 

METEOROLOGI- 

METEOROLOGI- 

CAL AIDS 

CAL  AIDS. 

CAL  AIDS. 

FIXED 

FIXED. 

FIXED. 

METEOROLOGI- 

METEOROLOGI- 

METEOROLOGI- 

CAL-SATELLITE 

CAL-SAT- 

CAL-SAT- 

(space-to-Eartti). 

ELLITE  (space- 
to-Earth). 

ELLITE  (space- 
to-Earth). 

MOBILE  except 

MOBILE  except 

MOBILE  except 

aeronautical  mo- 

aeronautical 

aeronautical 

bile. 

mobile. 

mobtle. 

722 

722     735A 

722 

1690-1700 

1690-1700 

1690-1700 

METEOROLOGI- 

METEOROLOGI- 

METEOROLOGI- 

CAL AIDS. 

CAL  AIDS. 

CAL  AIDS. 
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International  tat»te 

United  States  tat)*e 

FCC  use  ( 

iestgnators 

Region  1-aflocation 
MHz 

Regton  2-altoca- 
bon 

RegKxi  3-aJ»oca- 

tKX> 

Government 

^k)n-Gover71me^t 

Special- use  fre- 
qiiefKies 

MHz 

MHz 

Mocsbon  MHz 

AltocaOon  MHz 

Rute  parl(s) 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

METEOROLOGI- 

METEOROLOGI- 

METEOROLOGt- 

CAL  SATELLITE 

CAL  SAT- 

CAL SAT- 

(space-to-Earth). 

ELLITE  (space- 
to-Earth). 

ELLITE  (space- 
to-Eath) 

FIXED.  MOBILE  ex- 

MOBILE-SAT- 

cept aeronauticaJ 

ELLITE  (Earth- 

mobiie 

to-space). 

671     722     741 

671     722     735 A 

671     722    740 

740 

742 

1700-1710 

1700-1710 

1700-1710 

FIXED. 

FIXED. 

FIXED. 

METEOROLOGI- 

METEOROLOGI- 

METEOROLOGI- 

CAL-SATELLITE 

CAL-SAT- 

CAL-SAT- 

(space^to-Earth). 

ELLITE  (space- 
to-Earth). 

ELLITE  (space- 
to-Earth). 

MOBILE  except 

MOBILE  except 

MOBILE  except 

aeronajtical  mo- 

aeronautical 

aeronautical 

bile. 

rrKjbile. 
MOBILE-SAT- 
ELLITE (Earth- 
to-space). 

mobtte 

671     722 

671     722     735A 

671     722     743 

1710-1P30 

FtXED 

MOBILE     7aOA 
722    744    745 

746     746A 

1850-1990 

1850-1990 

1930-1970 

>930-1970 

1930-1970 

FIXED. 

FIXED 

FIXED. 

FIXED. 
MOBILE. 

PERSONAL 
COMMUNICA- 
TIONS SERV- 

EMERGING 
TECH- 
NOLOGIES. 

MOBILE. 

MOBILE 

MOBILE-SAT- 
ELLITE (Earttv 
to-space). 

MOBILE. 

ICES  (99). 

PRIVATE  OPER- 
ATIONAL- 
FIXED  MICRO- 
WAVE (94). 

RADIO  FRE- 
QUENCY DE- 

7-:6A 

746A 

746A 

VICES  (15) 

1970-1980 

1970-1980 

1970-1980 

FIXED. 

FIXED. 

FIXED. 

MOBILE. 

MOBIi.£. 
MOBIL  E-SAT- 

ELLiTE  (Ea-th- 

»o-space). 

MOBILE. 

746A 

746A  746B 
746C 

745A 

US331     NG153 

1 980-20 lO 

FIXED. 

MOBILE. 

MOBILE-SAT- 

1990-2110 

1990-2110 

ELLITE  (Earth- 

fo-space). 

746A     7^5B 

FIXED. 

AUXILIARY 

746C 

MOBILE 

BROADCAST 
(74). 
CABLE  TELE- 
VISION (73). 

20^0-2025 

FIXED 

MOBILE. 

746A 

2025-2110 

FIXED. 

MOBILE  747A. 
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International  taWe 

United  States  tat)le 

FCC  use  designators 

Region  i -allocation 
MHz 

Region  2-alloca- 
tion 
MHz 

Region  3-alloca- 
tion 
MHz 

Government 

Non-Government 

Rule  part(s) 

Special-use  fre- 

Allocation MHz 

Allocation  MHz 

quencies 

(1)        ^ 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

SPACE  RE- 

SEARCH 

(Earth-to- space) 

(space-to- 

space). 

SPACE  OPER- 

ATION (Earttv 

'  to-space) 

(space-to- 

space). 

EARTH  EXPLO- 

RATION-SAT- 

ELLITE (Eartti- 

to-space) 

(space-to- 

space). 

750A 

US90    US111 

US219 
US  222 

US90     US1 1 1 

US219 
US222    NG23 

NG118 

2110-2120 

FIXED. 

2110-2200 

2110-2150 

MOBILE. 

FIXED. 
MOBILE. 

DOMESTIC  PUB- 
LIC FIXED  (21). 

EMERGING 
TECH- 
NOLOGIES. 

SPACE  RE- 

PERSONAL 

SEARCH  (deep 

COMMUNICA- 

space) (Earth- 

TIONS  SERV- 

to-space). 

ICES  (99). 

746A 

PRIVATE  OPER- 
ATIONAL- 
FIXED  MICRO- 
WAVE (94). 

PUBLIC  MOBILE 
(22). 

2^20-2160 

2120-2160 

2120-2160 

FIXED. 

FIXED. 

FIXED. 

MOBILE 

MOBILE. 

MOBILE-SAT- 
ELLITE (space- 
to-Earth). 

MOBILE. 

USUI     US252 

US331 
NG23-NG153 

2150-2160 

FIXED. 

MULTIPOINT 
DISTRIBUTION 
(21) 

746A 

746A 

746A 

NG23 

PRIVATE  OPER- 
ATIONAL- 
FIXED  MICRO- 
WAVE (94). 

2160-2170 

2160-2170 

2160-2170 

2160-2200 

FIXED. 

FIXED. 

FIXED. 

FIXED. 

DOMESTIC  PUB- 
LIC FIXED  (21). 

EMERGING 
TECH- 
NOLOGIES. 

MOBILE 

MOBILE. 

MOBILE-SAT- 
ELLITE (space- 
to-Earth). 

MOBILE. 

\ 

MOBILE. 

PERSONAL 
COMMUNICA- 
TIONS SERV- 
ICES (99). 

PRIVATE  OPER- 
ATIONAL- 
FIXED  MICRO- 
WAVE (94). 

746A 

746A746B746C 

746A 

PUBLIC  MOBILE 
(22) 
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International  table 

United  States  table 

FCC  use  designators 

Region  1 -allocation 

Region  2-alloca- 
tion 
MHz 

(2) 

Region  3-alloca- 
tion 
MHz 

(3) 

Govemment 

NorvGovemment 

Rule  part(s) 
<6) 

Special-use  fre- 

MHz 

Allocation  MHz 
(4) 

Allocation  MHz 
(5) 

quencies 
(7) 

2170-2200 

FIXED. 

MOBILE. 

MOBILE-SAT- 
ELLITE (space- 
to-Earth). 

745A     746B 
74  6C 

US1 1 1     US252 
US331 

US331     NG23 

NG153 

- 

2200-2290 

FIXED. 

SPACE  RE- 
SEARCH 
(space-to-Eanh) 
(space-to- 
space). 

SPACE  OPER- 
ATION (space- 
to-Earth) 
(space-to- 
space). 

EARTH  EXPLO- 
RATION-SAT- 
ELLITE (space- 
to-Earth) 
(space-to- 
space). 

MOBILE  747A 

750A 

PART  15— (CORRECTED] 

2.  On  page  59179,  iA  the  third 
column,  the  Table  of  contents  Part 
heading  "PART  156"  should  read  "PART 
15". 

3.  On  page  591 79,  in  the  Table  of 
contents  entry  for  §  15.321,  the  word 
"iosocbronous"  should  read 
"isochronous". 

§15.321     [Corrected] 

3.  On  page  59181,  in  the  second 
column,  in  §  15.321(a),  in  the  tenth  line, 
"§15.319)(c)"  should  read 

••§  15.319(c)". 

4.  On  page  59181,  in  the  third 
column,  in  §  15.321  (c)(5),  in  the  third 
Une  from  the  bottom,  "on"  should  read 
"or". 

5.  On  page  59182,  in  the  first  column, 
in  §  15.321(d),  in  the  fifth  line, 
"charuiel",  should  read  "channel;". 

6.  On  page  59182,  in  the  second 
column,  in  §  15.321(f),  in  the  second 
line,  "international"  should  read 
"intentional". 

§15.323    [Corrected] 

7.  On  page  59182,  in  the  second 
column,  in  §  15.323(a),  in  the  first  hne, 
"hall"  should  read  "shall"  and  in  the 
second  line,  "on"  should  read  "one". 


§99.12    [Corrected] 

8.  On  page  59184,  in  the  second 
column,  in  §  99.12,  in  the  last  line, 
"§§  99.202(2)"  should  read 

"§§  99.202(c)" 

§99.53    [Corrected] 

9.  On  page  59185,  in  the  second 
column,  in  §  99.53(d),  in  the  third  fine, 
"elevators"  should  read  "elevations". 

§99.103    [Corrected] 

10.  On  page  59185,  in  the  third 
column,  in  §  99.103(a),  in  the  third  line 
from  the  bottom,  after  "stations",  insert 
"within". 

§99.130    [Amended] 

11.  On  page  59186,  in  the  first 
column,  in  §  99.130(a).  is  corrected  by 
reprinting  in  its  entirety  "Table  2  for 
Unpaired  Frequencies  (MHz)". 


Unpaired  Frequencies  (MHz) 

License 

area 

Mobile    tranarroli    (12.5    hHz 

bandwidth): 

901.90625.    901.94375. 

90198125.    901.91875. 

901.95625,    901.99375, 

901.93125,    901.96875  .... 

BTA 

Base   or   motMie   transmit   (50 

kHz  bandwidth): 

940.775,  940.825,  940.875 

Nationwide 

940.925,  940.975  

MTA 

'Limited   to   pagtr>g    licensees   authorized 
under  parts  22  and  90  of  this  chapter. 

§99.132    [Corrected] 

12.  On  page  59186,  in  the  first 
column,  in  §  99.132(a),  in  the  second 
line,  "ban"  should  read  "band". 

§99.231     [Corrected] 

13.  On  page  59187,  in  the  second 
column,  in  §99.231  (a).  Table  1  should 
read  as  set  forth  below: 


15270 


Federal  Register  /  Vol.  59,  No.  62  /  Thursday,  March  31,  1994  /  Corrections 


Table  1.— Reduced  Power  for  Base  Station  Antenna  Heights  Over  300  Meters 


HAAT — meters  (feet) 


<300  (984)  .... 
<500(1640)  ., 
<1000  (3280) 
<500  (4920)  .. 
<2000  (6560) 


Maximum 
E.I.R.P. 
(watts) 


100 
65 
30 
15 

10 


§  99.233    [Corrected] 

14    On  page  59187,  in  the  third  column,  in  § 99.233(a),  in  Table  2,  the  headings  should  read  as  set  forth  below: 

Table  2.— Coordination  Distances  in  Kilometers  (Miles) 

PCS  Base  Station  Antenna  HAAT  in  Meters  (Feet) 


BILLING  CODE  1SOM>1-0 


i«  IB  ^ 

S  "*  ^ 

\^ 3 

S  s 

«■  m 

am  ■■ 


Thursday 
March  31,  1994 


Part  II 

Department  of 
Justice 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 


Proposed  Comprehensive  Plan  for  Fiscal 
Year  1994;  Notice 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Proposed  Comprehensive  Plan  for 
Fiscal  Year  1994 

AGENCY:  Office  of  Justice  Programs, 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  DO). 
ACTION:  Notice  of  proposed 
comprehensive  plan  for  Fiscal  Year 
1994. 

SUMMARY:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  is 
publishing  for  public  comment  this 
Notice  of  its  Proposed  Comprehensive 
Plan  for  Fiscal  Year  1994. 
DATES:  Comments  must  be  submitted  on 
or  before  May  16.  1994. 
ADDRESSES:  Comments  may  be  mailed  to 
John  J.  Wilson.  Acting  Administrator, 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  633  hidiana 
Avenue,  NW.,  Washington,  DC  20531. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Silver,  Information 
Dissemination  and  Planning  Unit.  (202) 
307-0751.  (This  is  not  a  toll-free 
number.) 

SUPP1.EMENTARY  INFORMATION:  The  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention  (OJJDP)  is  a  component  of 
the  Office  of  Justice  Programs  in  the 
U.S.  Department  of  Justice.  Pursuant  to 
the  provisions  of  section  204(b)(5)(A). 
42  U.S.C.  5614  (b)(5)(A).  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974,  as  amended.  42  U.S.C.  5601  et 
seq.  (hereinafter  called  the  JJDP  Act),  the 
Acting  Administrator  of  OJJDP  is 
publishing  for  public  comment  a 
Proposed  Comprehensive  Plan 
describing  the  program  activities  which 
OJJDP  intends  to  carry  out  during  Fiscal 
Year  1994.  The  Proposed 
Comprehensive  Plan  includes  activities 
authorized  in  Parts  C  and  D  of  Title  II 
(42  U.S.C.  5651-5665a  and  42  U.S.C. 
5667-5667a)  and  in  Title  IV.  the 
Missing  Children's  Assistance  Act  (42 
U.S.C.  5651-5665a  and  42  U.S.C.  5667- 
5667a)  of  the  JJDP  Act.  Taking  into 
consideration  comments  received  on 
this  Proposed  Comprehensive  Plan,  the 
Acting  Administrator  will  develop  and 
publish  a  Final  Comprehensive  Plan 
describing  the  particular  program 
activities  which  OJJDP  intends  to  fund 
during  Fiscal  Year  1994  using  in  whole 
or  in  part  funds  appropriated  under 
Parts  C  and  D  of  Title  II  and  Title  IV  of 
said  Act. 

The  actual  solicitation  of  grant 
applications  under  the  Final 
Comprehensive  Plan  will  be  published 
separately,  at  a  later  date,  in  the  Federal 


Register.  No  proposals,  concept  papers, 
or  other  forms  of  application  should  be 
submitted  at  this  time. 

Introduction 

The  youth  of  America  do  not  simply 
represent  our  Nation's  future.  They  are 
our  Nation's  future.  However,  the 
serious  and  violent  crime  rate  among 
juveniles  has  increased  sharply  in  the 
past  few  years.  Juveniles  account  for  an 
increasing  share  of  all  violent  crimes  in 
the  United  States.  At  the  same  time,  a 
small  portion  of  juvenile  offenders 
account  for  the  bulk  of  all  serious  and 
violent  delinquency.  Simultaneously, 
the  number  of  juveniles  taken  into 
custody  has  increased,  as  has  the 
number  of  juveniles  waived  or 
transferred  to  the  criminal  justice 
system.  Admissions  to  juvenile  faciUties 
are  at  their  highest  levels  ever,  and  an 
increasing  percentage  of  these  facilities 
are  operating  over  capacity. 
Unfortunately,  the  already  strained 
juvenile  justice  system  does  not  have 
adequate  fiscal  and  programmatic 
resources  to  identify  juveniles  at  risk  of 
becoming  serious,  violent,  or  chronic 
delinquents  and  to  provide  appropriate 
prevention  services  or  intervene 
effectively  with  those  juveniles  who  are 
already  serious,  violent,  or  chronic 
delinquents. 

A  Comprehensive  Strategy 

To  reverse  national  trends  in  juvenile 
violence,  juvenile  victimization  and 
family  disintegration  wall  require  both  a 
change  in  national  priorities  and  an 
unprecedented  commitment  by  public 
and  private  agencies,  institutions, 
organizations,  and  individuals.  OJJDP 
has  developed  a  comprehensive  strategy 
to  address  serious,  violent  and  chronic 
delinquency.  The  strategy  is  based  on 
OJJDP's  review  of  statistics,  research 
and  evaluation  and  focuses  on 
promising  approaches  in  family 
strengthening,  support  for  core 
institutions,  deUnquency  prevention, 
intervention,  and  treatment.  Its 
implementation  at  the  State  and  local 
levels  will  require  all  sectors  of  the 
community  to  participate  in 
determining  local  needs  and  in 
formulating  and  funding  programs  to 
meet  those  needs  in  order  to  prevent 
and  treat  delinquency.  (A 
Comprehensive  Strategy  for  Serious, 
Violent,  and  Chronic  Juvenile 
Offenders,  OJJDP  (1993)). 

This  year,  OJJDP  will  fund  a  variety 
of  programs  and  projects  to  implement 
the  Comprehensive  Strategy  and  foster 
community  planning  efforts.  OJJDP  will 
work  with  a  number  of  jurisdictions  to 
test  mechanisms  designed  to  assist 
communities  to  plan  and  implement 


programs  that  address  youth  violence 
and  delinquency. 

Communities  engaged  in 
comprehensive  planning  to  address  the 
issue  of  serious,  violent  and  chronic 
juvenile  offenders  will  be  supported  by 
OJJDP  funding,  technical  assistance, 
information,  and  training  resources.  As 
part  of  the  current  program 
development  work  on  OJJDP's 
Comprehensive  Strategy,  communities 
will  be  furnished  a  "how  to"  manual, 
providing  a  blueprint  for  assessing 
youth  violence  problems  and  resources. 
An  inventory  of  promising  and 
successful  program  models  to  help 
address  the  identified  problems  will 
also  be  provided  to  interested 
jurisdictions.  These  resources  will  be 
made  available  to  cities  and 
communities,  including  Weed  and  Seed 
jurisdictions,  to  assist  in  the  planning 
and  implementation  of  coordinated 
efforts  to  deal  with  youth  violence 
problems.  Program  development  work 
on  OJJDP's  Comprehensive  Strategy  will 
also  support  the  Attorney  General's 
national  agenda  for  children  by 
producing  an  early  intervention 
program  strategy,  focused  on  families 
and  beginning  with  children  aged  0-3. 
Program  models  included  in  the  early 
intervention  strategy  will  seek  to 
preserve  and  strengthen  families  that 
need  support  in  providing  healthy, 
nurturing  environments  for  their 
childrens'  social  development.  Educare 
programs  that  provide  both  child  care 
help  for  parents  and  education 
readiness  opportunities  will  be  featured. 

OJJDP's  Comprehensive  Strategy  is 
based  on  five  key  principles  for 
preventing  and  reducing  chronic, 
serious  and  violent  juvenile 
delinquency.  Each  of  these  principles 
has  as  its  aim  either  reducing  or 
identifying  and  controlling  the  small 
percentage  of  juvenile  offenders  who  are 
serious,  violent  and  chronic  offenders. 
These  are  stated  below,  followed  by 
examples  of  program  activities  to  be 
carried  out  in  FY  1994  that  support  each 
of  the  principles: 

•  Strengthen  families  in  their  role  of 
providing  guidance,  discipline  and 
strong  values  as  their  children's  first 
teachers. 

(1)  A  program  of  support  for  children 
of  incarcerated  parents. 

(2)  A  Conference  on  mental  health 
services  and  the  juvenile  justice  system. 

(3)  The  permanent  families  for  abused 
and  neglected  children  program. 

(4)  Support  for  regional  and  local 
advocacy  centers  for  abused  and 
neglected  children. 

•  Support  core  social  institutions, 
including  schools,  religious  institutions, 
and  other  local  community  based 


organizations,  to  alleviate  risk  factors  for 
delinquency  and  help  children  develop 
their  full  potential. 

(1)  Law-Related  Education  programs 
in  juvenile  justice  settings/innovative 
approaches  in  Law-Related  Education. 

(2)  Youth  leadership  and  violence 
prevention  programs  for  at-risk  youth. 

(3)  National  School  Safety  Center. 

(4)  Technical  assistance  and  training 
to  juvenile  courts. 

(5)  Congress  of  National  Black 
Churches — National  Anti-Drug  Abuse 
Program. 

•  Promote  prevention  strategies  that 
reduce  the  impact  of  negative  risk 
factors  and  enhance  protective  factors. 

(1)  Training  and  technical  assistance 
in  risk  focused  prevention  to  be 
provided  to  5,000  community  leaders. 

(2)  Title  V  delinquency'  prevention — 
$13  million  to  be  awarded  to  States  for 
subgrants  to  local  units  of  government 
that  have  formulated  prevention  plans 
(a  separate  program  guideline  will  be 
issued  for  Title  V). 

(3)  Children  and  Firearms. 

(4)  Media  Violence. 

•  Intervene  immediately  when 
delinquent  behavior  first  occurs. 

(1)  Boys  and  Girls  Clubs  Gang 
Prevention  and  Intervention  Program  to 
intervene  with  juvenile  gang  members 
in  the  early  stages  of  gang  involvement. 

(2)  Program  to  promote  alternative 
programs  for  juvenile  female  offenders. 

(3)  Research  on  the  impact  of  delay  in 
the  delivery  of  juvenile  court  sanctions. 

(4)  Enforcement  strategies  for  juvenile 
impaired  driving  due  to  drug  and 
alcohol  abuse. 

•  Establish  a  broad  range  of  graduated 
sanctions  that  provides  both 
accountability  and  a  continuum  of 
services  to  respond  appropriately  to  the 
needs  of  each  delinquent  offender. 

(1)  Models  of  Effective  Court-based 
Service  Delivery'  to  Children  and  their 
Famihes. 

(2)  Juvenile  Restitution  and 
Conununity  Service  Training  and 
Technical  Assistance. 

(3)  What  Works:  An  Assessment  of 
Programs  for  Juvenile  Female  Offenders. 

(4)  Boot  Camps  for  Juvenile 
Offenders — an  Intermediate  Sanction 
Program  for  Nonviolent  Juvenile 
Offenders. 

(5)  The  Serious.  Violent,  and  Chronic 
Juvenile  Offender  Treatment  Program 
will  provide  funds  to  four  jurisdictions 
to  implement  a  continuum  of  services 
for  serious,  violent,  and  chronic 
delinquents. 

(6)  Intensive  Community-Based 
Aftercare  Demonstration.  Technical 
Assistance  and  Evaluation  program. 
OJJDP  is  also  assisting  Denver.  Atlanta. 
Omaha  and  other  Nebraska 


jurisdictions,  and  the  District  of 
Columbia,  under  a  Department 
initiative,  "Pulling  America's 
Communities  Together"  (PACT) 
Program,  to  address  violence  issues  in 
these  jurisdictions,  in  designing  and 
implementing  short-term  measures  to 
reduce  the  incidence  of  violence  on  our 
streets,  in  our  schools,  and  in  our 
homes.  These  measures  will  be 
integrated  with  long-term  strategies 
such  as  those  described  above  to 
address  the  root  causes  of  serious  arid 
violent  crime  and  delinquency. 

OJJDP  is  also  participating  in  a 
collaborative  effort  with  the  Bureau  of 
Justice  Assistance  in  the 
"Comprehensive  Communities 
Program."  Under  this  program,  cities  or 
counties  faced  with  high  rates  of  drug- 
related  crime  and  violence  will  develop 
a  comprehensive  strategy  for  crime-  and 
drug-control  which  requires  law 
enforcement  and  other  governmental 
agencies  to  work  in  partnership  with  the 
community  to  address  these  problems  in 
terms  of  the  enviroiunent  which  fosters 
them.  Each  strategy  must  include  a 
jurisdiction-wide  commitment  to 
comm'jnity  policing,  coordination 
among  public  and  private  agencies 
(including,  social  services,  public 
health,  etc.).  and  efforts  that  encourage 
citizens  to  take  an  active  role  in  problem 
solving. 

The  Goals 

OJJDP's  Fiscal  Year  1994  program 
plan  is  designed  to  address  three  goals 
that  reflect  OJJDP's  commitment  to  its 
mission  and  to  implementation  of  the 
comprehensive  strategy. 

OJJDP  believes  that  prevention  is  the 
most  cost-effective  means  of  dealing 
with  juvenile  delinquency.  The  first 
program  plan  goal  for  Fiscal  Year  1994 
is  to  prevent  the  initial  occurrence  of  all 
types  of  juvenile  offenses.  This  will 
require  programs  to  strengthen  and 
support  families  in  their  role  of 
providing  guidance  and  discipline  and 
to  support  such  core  social  institutions 
as  schools,  churches  and  synagogues, 
and  other  community-based 
organizations  to  help  children  develop 
to  their  maximum  potential.  OJJDP's 
prevention  approach  is  designed  to 
mobilize  communities,  through 
community  leaders,  to  identify  risk 
factors  for  delinquency  as  well  those 
youth  who  are  at  risk  so  that  programs 
can  be  designed  that  are  responsive  to 
community  and  youth  needs  and  that 
will  deter  juveniles  from  becoming 
involved  in  law  violating  conduct. 

The  second  goal  of  the  Fiscal  Year 
1994  program  plan  is  to  design  and 
establish  community-based  alternatives 
to  detention  and  confinement  that  are 


the  least  restrictive  alternatives 
appropriate  to  the  juvenile's  needs  and 
protection  of  community  safety  and 
which  promote  the  maintenance  of  ties 
with  family,  school  and  community. 

OJJDP  also  seeks  to  establish  a  broad 
spectrum  of  graduated  sanctions  that 
provide  accountability  and  a  continuimi 
of  services  that  respond  appropriately  to 
the  needs  of  each  juvenile  offender. 
Therefore,  the  third  program  plan  goal 
for  Fiscal  Year  1994  is  to  promote  the 
development  and  implementation  of 
juvenile  justice  policies  and  practices 
that  improve  the  juvenile  justice  system 
while  promoting  law-abiding  behavior 
and  ensuring  the  most  effective 
allocation  of  system  resources. 

Overview 

OJJDP  was  established  by  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974  (Pub.  L.  93-415).  as  amended, 
to  provide  a  comprehensive, 
coordinated  approach  to  prevent  and 
control  juvenile  crime  and  improve  the 
juvenile  justice  system.  OJJDP 
administers  a  State  Formula  Grants 
Program  in  57  States  and  territories, 
funds  over  100  projects  through  its 
Special  Emphasis  and  National  Institute 
for  Juvenile  Justice  and  Delinquency- 
Prevention  Discretionary  Grant 
Programs,  and  is  charged  with 
coordinating  all  Federal  activities 
related  to  juvenile  justice  and 
delinquency. 

The  OJJDP  comprises  four  divisions. 
The  first  two,  the  Research  and  Program 
Development  and  the  Training  and 
Technical  Assistance  Divisions,  together 
form  the  National  Institute  for  Juvenile 
Justice  and  Dehnquency  Prevention 
(NIJPP).  The  Institute  also  includes  the 
Information  Dissemination  and 
Planning  Unit  in  the  Office  of  the 
Administrator.  The  State  Relations  and 
Assistance  Division  and  the  Special 
Emphasis  Division  are  the  two 
remaining  OJJDP  divisions. 

In  addition.  OJJDP  serves  as  the  staff 
agency  for  the  Coordinating  Council  on  ' 
Juvenile  Justice  and  Delinquency 
Prevention,  coordinates  the 
Concentration  of  Federal  Efforts 
Program,  and  administers  the  Title  IV 
Missing  and  Exploited  Children's 
program,  the  Title  V  Prevention 
Incentive  Grants  Program,  and  programs 
under  the  Victims  of  Child  Abuse  Act  of 
1990,  as  amended  (42  U.S.C.  13001  et 
seq). 

1992  JJDP  Act  Amendments 

The  Juvenile  Justice  and  Delinquency 
Prevention  Amendments  of  1992 
expanded  the  role  of  OJJDP  in  Federal 
efforts  to  prevent  and  treat  juvenile 
delinquency  and  improve  the  juvenile 
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justice  system  by  including  three  new 
priorities:  Strengthening  the  famiUes  of 
dehnquents;  improving  State  and  local 
administration  of  justice  and  ser.ices  to 
juveniles;  and  assisting  States  and  local 
communities  in  preventing  youth  from 
entering  the  justice  system.  The 
Amendments  encourage  parental 
involvement  in  treatment  and  services 
for  juveniles,  coordination  of  services 
and  interagency  cooperation.  Seven  new 
studies  are  mandated.  The  Comptroller 
General  is  conducting  five  of  these 
studies;  (1)  Juveniles  waived,  certified, 
or  transferred  to  adult  court;  (2) 
admissions  of  juveniles  with  behavior 
disorders  to  private  psychiatric 
hospitals:  (3)  gender  bias  in  State 
juvenile  justice  systems;  (4)  Native 
American  pass-through  under  the 
Formula  Grants  Program;  and  (5)  access 
to  counsel  in  juvenile  court 
proceedings.  OJIDP  is  conducting  the 
remaining  two;  (1)  The  incidence, 
nature,  and  causes  of  violence 
committed  by  or  against  juveniles  in 
urban  and  rural  areas;  and  (2)  the  extent 
and  characteristics  of  juvenile  hate 
crimes. 

The  I|DP  Act  Amendments  of  1992 
also  authorize  several  new  grant 
programs  to  be  administered  by  OJJDF* 

•  Part  E,  State  Challenge  Activities, 
authorizes  grants  to  States  participating 
in  the  Part  B  Formula  Grants  Program 
that  provide  up  to  10  percent  of  a  State's 
Formula  Grants  Program  allocation  for 
each  of  10  challenge  activities  in  which 
the  States  participate. 

•  Part  F.  Treatment  for  Juvenile 
Offenders  Who  are  Victims  of  Child 
Abuse  or  Neglect,  authorizes  grants  to 
public  and  nonprofit  private 
organizations  for  treatment  of  juvenile 
offenders  who  are  victims  of  child  abuse 
or  neglect,  transitional  services,  and 
related  research. 

•  Part  G.  Mentoring,  authorizes  three- 
year  grants  to  or  in  partnership  with 
local  education  agencies  for  mentoring 
programs  designed  to  hnk  at-risk  youth 
*ith  responsible  adults  to  discourage 
youth  involvement  in  criminal  and 
violent  activity. 

•  Part  H,  Boot  Camps,  authorizes 
grants  to  establish  up  to  ten  military- 
style  boot  camps  for  dehnquent 
juveniles. 

•  Title  V,  Incentive  Grants  for  Local 
Delinquency  Prevention  Programs, 
authorizes  grants  to  local  governments 
for  a  broad  range  of  delinquency 
prevention  activities  targeting  youth 
who  have  had  contact  with,  or  are  likely 
to  have  contact  with,  the  juvenile  justice 
system. 

In  FY  1994,  two  of  the  five  new 
programs  listed  above  received  an 
appropriation — Pari  G  Mentoring  (S4 


milhon)  and  Title  V  Incentive  Grants 
(SI 3  million).  These  programs  are  not 
included  in  this  plan,  nor  are  programs 
authorized  and  funded  under  the 
Victims  of  Child  Abuse  Act  of  1990,  as 
amended. 

Fiscal  Year  1994  Program  Planning 
Activities 

The  OlfDP  program  planning  process 
for  Fiscal  Year  1994  is  coordinated  with 
the  Assistant  Attorney  General,  Office  of 
Justice  Programs  (OJP).  and  the  four 
other  Program  Bureau  components  of 
the  OJP.  The  program  plaiming  process 
involves  the  following  steps: 

•  Internal  review  of  existing  programs 
by  OJJDP  staff; 

•  Internal  review  of  proposed 
programs  by  OJP  Bureaus  and  selected 
Department  of  Justice  components; 

•  Review  of  information  and  data 
from  OJJDP  grantees  and  contractors: 

•  Review  of  information  contained  in 
State  comprehensive  plans; 

•  Review  of  comments  made  by  youth 
services  providers,  juvenile  justice 
practitioners  and  researchers; 

•  Consideration  of  suggestions  made 
by  juvenile  justice  policy  makers 
concerning  State  and  local  needs;  and 

•  Consideration  of  all  comments 
received  during  the  period  of  public 
comment  on  the  Proposed 
Comprehensive  Plan. 

Discretionary  Program  Activities 

Discretionary  Grant  Continuation  Polify 

OJJDP  has  listed  on  the  following 
pages  continuation  projects  currently 
funded  in  whole  or  in  part  with  Part  C 
and  Part  D  funds  and  eligible  for 
continuation  funding  in  Fiscal  Year 
1994,  either  within  an  existing  project 
period  or  through  an  extension  for  an 
additional  project  period.  A  grantee's 
eligibility  for  continued  funding  for  an 
additional  budget  period  within  an 
existing  project  period  depends  on  the 
grantee's  compliance  with  funding 
ehgibility  requirements  and 
achievement  of  the  prior  year's 
objectives. 

Continuation  funding  consideration 
for  an  additional  project  period  for 
previously  funded  discretionary  grant 
programs  will  be  based  upon  several 
factors,  including: 

•  The  extent  to  which  the  project 
responds  to  the  applicable  requirements 
ofthe  JJDPAct; 

•  Responsiveness  to  OJJDP  and 
Department  of  Justice  Fiscal  Year  1994 
program  priorities; 

•  Compliance  with  performance 
requirements  of  prior  grant  years; 

•  Compliance  with  fiscal  and 
regulatory  requirements; 


•  Compliance  with  any  special 
conditions  of  award;  and 

•  Availabihty  of  funds  (i.e.  based  on 
program  priority  determination). 

In  accordance  with  42  U.S.C.  5665a, 
section  262  (d)(1)(B),  the  competitive 
process  described  in  subparagraph  (A) 
of  such  section  shall  not  be  required  if 
the  Administrator  makes  a  wTitten 
determination  waiving  the  competitive 
process: 

(1)  With  respect  to  programs  to  be 
carried  out  in  areas  with  respect  to 
which  the  President  declares  under  the 
Robert  T.  Stafford  Disaster  Relief  and 
Elmergency  Assistance  Act  (42  U.S.C. 
5121  et  seq)  that  a  major  disaster  or 
emergency  exists;  or 

(2)  with  respect  to  a  particular 
program  described  in  part  C  that  is 
uniquely  qualified. 

OJJDP  seeks  to  focus  its  assistance  on 
the  development  and  implementation  of 
programs  with  the  greatest  potential  for 
reducing  juvenile  deHnquency  and  to 
cultivate  partnerships  with  State  and 
local  organizations.  To  that  end,  OJJDP 
has  set  three  goals  that  constitute  the 
major  elements  of  a  sound  policy  for 
juvenile  justice  and  delinquency 
prevention: 

•  To  promote  delinquency  prevention 
efforts, 

•  To  foster  the  use  of  community- 
based  alternatives  to  the  traditional 
juvenile  justice  system,  and 

•  To  improve  the  juvenile  justice 
system. 

Delinquency  Prevention 

A  sound  policy  for  juvenile 
delinquency  prevention  strives  to 
strengthen  the  most  powerful 
contributing  factor  to  good  behavior:  A 
productive  place  for  young  people  in  a 
law-abiding  society.  Preventive 
measures  can  operate  on  a  large  scale, 
providing  gains  in  youth  development 
while  reducing  youthful  misbehavior. 
The  first  goal  of  OJJDP  is  to  identify  and 
promote  programs  which  prevent  or 
preclude  minor,  serious,  and  violent 
delinquency  from  occurring  (and  which 
prevent  the  commission  of  status 
offenses). 

Community-Based  Alternatives 

Communities  caimot  afford  to  place 
responsibility  for  juvenile  crime  entirely 
on  the  juvenile  justice  system.  A  sound 
policy  for  combatting  juvenile  crime 
makes  maximum  use  of  a  community's 
less  formal,  often  less  expensive,  and 
less  alienating  responses  to  youthful 
misbehavior.  OJJDPs  second  goal  is  to 
identify  and  promote  community-based 
ahematives  for  each  stage  of  a  child's 
contact  with  the  juvenile  justice  system, 
emphasizing  options  which  are  least 
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restrictive  and  promote  or  preserve  system  and  facilitate  the  most  effective  plan  based  on  the  review  and  comment 

positive  ties  with  the  child's  family.  allocation  of  system  resources.  process 

school  and  community.  ^.^^^  ^^^^  ^^^  ^  a  number  of  programs  contained  in 

Improvement  of  the  Juvenile  Justice  ^'^  document  have  been  identified  for 

System  The  following  are  brief  summaries  of  blinding  by  Congress  with  regard  to  the 

each  ofthe  proposed  new  and  grantee(s),  the  amount  of  hinds,  or  both. 

The  limited  resources  of  the  juvenile  continuation  programs  for  Fiscal  Year  ^"^  ^^*^"sk  (•)  indicates  those  programs, 

justice  system  must  be  reserved  for  the  ^994  ^he  specific  program  priorities  ^"  addition,  the  1994  Appropriations 

most  diff^^cult  and  intractable  problems  proposed  widTin  eachlategory  are  ^ct  Conference  Report  for  State.  Justice, 

of  juvenile  crime.  A  sound  policy  ^^bject  to  change  with  regard  to  their  Commerce,  and  Related  Agencies 

concentrates  tje  more  fonnal  i^^ty  status,  estimated  amount,  sites  ^dentified  10  programs  for  the  Office  of 

expensive,  and  restnctive  options  of  the  ^r  implementation,  and  other  J"^^"^!^  Justice  and  Delinquency 

juvenile  justice  system  in  two  areas:  descriptive  data  and  information  based  Prevention  to  examine  and  provide 

•  Youth  behavior  which  is  most  on  the  review  and  comment  process.  ^^*^  >^  warranted.  Concept  papers 
abhorrent  and  least  amenable  to  grantee  perfonnance,  application  ^'^^  requested  fr^m  the  10  programs 
preventive  measures  and  community  quality,  fund  availability  and  other  ^^  ^  currently  under  review  by 
responses;  and  f^^^^,^  qJJDP  has  a  limited  amount  of  9^^^  ^^^l^'  "^^  ^^  e^^^rit  that  FY  1994 

•  Problems  of  youths  and  their  appropriations  available  for  new  "^  ^  and  D  hinds  are  used  to  fund 
families  which  exceed  community  programs  in  Fiscal  Year  1994.  New  these  programs,  those  funds  would 
resources  and  require  more  stringent  programs  are  therefore  being  proposed  reduce  the  amounts  available  for 
legal  resolution.  with  funding  levels  subject  to  change  handing  programs  identified  in  this 

The  third  goal  of  OJJDP  is  to  promote  base'd  on  public  review  and  comment.  program  plan, 

improvements  in  the  juvenile  justice  New  programs  may  also  be  added  to  the  Fiscal  Year  1 994  Program  Listing 

Delinquency  Prevention 

New  Programs: 

Children  and  Firearms  S150  000 

Family  Strengthening  Support  [ !!!!.!."!!."!!!!!!!!!!!!!.!!!!  500  000 

Media  Violence !.!!"."."!."!."!!!.!!!!!.!!!!!" 125  000 

Mental  Health  in  the  Juvenile  Justice  System  ".!!!!!."!!!!!!!!!!!!!."!!."!!  200  000 

Children  of  Incarcerated  Parents ""!" 100  000 

Law-Related  Education  in  Juvenile  Justice  Settings*  !!!.!!"!!."!!!"""!  440  000 

Innovative  Approaches  in  Law-Related  Education* ""'''"''^"'"'"''''.  260  000 

National  Student/Parent  Mock  Election*  !.."..!!!!."!!!!!!!.."!!!."!!!!!!.!!!!!!!  100  000 

Delinquency  Prevention 

Continuation  Programs: 

Law-Related  Education  (LRE)*  2  700  000 

The  Congress  of  National  Black  Churches: 

National  Anti-Drug  Abuse  F*rogram  200  000 

Partnership  Plan,  Phase  V  (Cities  in  Schools)  !..!!!!!!!!."!!!!!!!!!!!.  300  000 

Targeted  Outreach  with  a  Gang  Prevention  and  Intervention  Component  (Boys  and  Girls  Clubs) 50o!ooo 

Satellite  Prep  School  Program  and  Early  Elementary  School  for  Privatized  Public  Housing  60o!ooo 

Teens,  Crime  and  Community:  Teens  in  Action  in  the  90s*  1  000  000 

Race  Against  Drugs [ !!.!!.!!!!!!!!.!.."!!!."!!!."!!!!!!!         115000 

Missing  Children: 

Prevention.  Early  Intervention,  and  Mediation  Project  for  Missing  and  Exploited  Children  75,000 

Missing  and  Exploited  Children  Prevention  and  Services 75^000 

Paul  and  Lisa  Prevention  and  Intervention  Efforts:  Expansion  and  Improvement  of  Non-Profit  Organization  Projects 75,000 

Project  Nino  Seguro  Services— Addressing  Missing  and  Exploited  Children  45!258 

Community-Based  Alternatives 

A'ew  Programs: 

Program  to  Promote  Alternative  Programs  for  Juvenile  Female  Offenders  _  400.000 

Serious,  Violent,  and  Chronic  Juvenile  Offender  Treatment  Program  2.0Oo!o00 

Field-Initiated  Research  Program  300  000 

Community-Based  Alternatives 

Continuation  Programs: 

Permanent  Families  for  Abused  and  Neglected  Children*  225.000 

National  Network  of  Children's  Advocacy  Centers*  500,000 

Professional  Development  for  Youth  Workers  20o!ooo 

School  Safety  Center  250  000 

Juvenile  Restitution 250  000 

Insular  Area  Support* 403  000 

OJJDP  Technical  Assistance  Support  Contract:  Juvenile  Justice  Resource  Center 65o!oO0 

Native  American  Alternative  Community-Based  Program  600,000 

Missing  Children: 

Community  Action  for  the  Prevention  of  Missing  and  Exploited  Children  125,000 

Provide  Services  to  Recovered  Missing  Children  and  Their  Families  3olo00 

Improvement  of  the  Juvenile  Justice  System 

New  Programs: 

Violence  Studies* l. 000.000 

Child  Centered  Community-Oriented  Policing  300,000 
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What  Works:  Programs  for  Juvenile  Female  Offenders  „ 

Training  for  Line  Staff  in  Juvenile  Corrections  and  Detention  

Integrated  Gang  Program  (Part  D) 

Marketing  the  Conditions  of  Confinement  Study 

Conditions  of  Confinement  Follow  L'p — Performance  Standards  

Training  and  Technical  Support  for  State  and  Local  Jurisdictional  Teams  to  Focus  on  Juvenile  Corrections  and  Deten- 
tion Overcrowding 

Statistics  Improvement  Project 

Intensive  Community-Based  Aftercare  Demonstration,  Technical  Assistance,  and  Evaluation  Program  „ 

National  Juvenile  Justice  and  Delinquency  Prevention  Training  and  Technical  Assistance  Center - 

Telecommunications  Assistance  

Interventions  to  Reduce  Disproportionate  Minority  Cotifinemenl  in  Secure  Detention  and  Correctional  Facilities  (The 
Deborah  M.  Wysinger  Memorial  Program) 

Non- Violent  Dispute  Resolution  

Models  of  Effective  Court  Based  Service  Delivery  to  Children  and  Their  Families 

Delinquency  Prevention  Jn.zur.g  and  Technical  Assistance 

Improvemenl  of  the  Juvenile  Justice  System 
Confmuafion  Programs: 

Children  in  Custody 

Juvenile  Justice  Clearinghouse  „ 

Coalition  for  Juvenile  Justice*  „.-. 

Juvenile  Justice  Data  Resources „ .". 

Juvenile  Justice  Statistics  and  Systems  Development  .„ 

Juveniles  Taken  Into  Custody  (JTIC):  Interagency  Agreement  

National  Juvenile  Court  Data  Archive* 

Law  Enforcement  Training  and  Technical  Assistance  Program  (Gangs) „.. 

Contract  for  the  Evaluation  of  OJJDP  Programs  

Children  at  Risk 

Delay  in  the  Imposition  of  Sanctions  '. ; 

Enhancing  Enforcement  Strategies  for  Juvenile  Impaired  Driving  Due  to  Drug  and  Alcohol  Abuse 

Violence  Study — Causes  and  Correlates*  

Training  and  technical  Assistance  for  Juvenile  Detention  and  Corrections  (The  James  E.  Gould  Memorial  Program) 

Training  for  Juvenile  Corrections  Staff 

Improvement  in  Correctional  Education  for  Juvenile  Offenders 

Improving  Literacy  Skills  of  Institutionalized  Juvenile  Delinquents  ....~., „•...... 

Juvenile  Court  Training*  

Technical  Assistance  to  the  Juvenile  Courts*  

Due  Process  Advocacy  Program  Development 

Training  in  Cultural  Differences  for  Law  Enforcementyjuvenile  Justice  Officials  

Bootcamps  for  Juvenile  Offenders:  Constructive  Intervention  and  Early  Support 

Comprehensive  Gang  Initiative  

Missing  Children: 

National  Center  for  Missing  and  Exploited  Children/Resource  

Training  and  Technical  Assistance  for  Nonprofit  Missing  and  Exploited  Children's  Organizations  

Model  Treatment  and  Services  Approaches  for  Menial  Health  Professionals  Working  with  Families  of  Missing  Chil- 
dren   

Obstacles  to  Recovery  and  Return  of  Parentally  Abducted  Children:  Training,  Technical  Assistance  

Development  and  Expansion  of  the  Child  Find  Mediation  Program  to  Locate  Missing  and  Exploited  Children  and  Pre- 
vent Child  Abduction 

ECHO  Program  Expansion  Assistance  

Missing  and  Exploited  Children  Comprehensive  Action  Plan  (M/CAP) 

Funding  Support  for  Private  Non-profit  Organizations  Involved  with  Missing  and  Exploited  Children 

Investigative  Case  Management  of  Missing  Children  Homicides  

Missing  Children  Data  Archive  

Remember  They're  Children:  Using  Video  to  Train  Law  Enforcement  Personnel  

National  Alzheimer's  Patient  Alert  Program:  Safe  Return*   


100.000 
250  000 
2.000.000 
125.000 
250.000 

125,000 
275.000 
750.000 
300.000 
200.000 

600.000 
250.000 
250.000 
560.000 


300.000 
1006.798 
650000 
25.000 
550  000 
200.000 
611  000 
250  000 
652.341 
350.000 
100  000 
75000 
300.000 
225.000 
475000 
200.000 
250.000 
1,074  000 
390.000 
250.000 
150  000 
550.000 
500.000 

3,500  000 
250  000 

200  000 
250.000 

75.000 

19.538 
999.905 

70.500 
150.000 

50.000 
200,000 
650  000 


Delinquency  Prevention 
New  Programs 

Congress  has  appropriated  $13 
miUion  in  Fiscal  Year  1994.  under  Title 
■V  of  the  JJDP  Act,  for  a  new  delinquency 
prevention  program.  This  program  also 
supports  OJJDP's  Comprehensive 
Strategy  by  reducing  the  onset  of 
delinquency  among  youths  who  might 
othen^'ise  have  begun  on  a  pathway  to 
serious,  violent  and  chronic 
delinquency.  Moreover,  "community 
planning  teams"  will  be  established 
under  this  program  to  conduct  risk  and 


resource  assessments  in  order  to 
determine  what  delinquency  prevention 
programs  are  needed  for  a  particular 
jurisdiction.  In  communities  that  are 
planning  system  responses  for  serious, 
violent  and  chronic  offenders,  the  work 
of  these  planning  teams  will  be 
coordinated  with  other  system  planning. 

The  following  are  some  key  features 
of  this  program: 

•  Some  5,000  community  leaders  will 
be  trained  in  the  risk  and  resource 
assessment  process  over  the  next  few 
months. 


•  Communities  will  then  submit 
applications  for  Federal  funding  for 
local  prevention  programs  that  the 
community  leaders  and  planning  teams 
have  determined  are  needed  to  prevent 
delinquency,  based  on  the  community's 
determination  of  its  needs  and 
priorities.  Communities  must  provide  a 
matching  contribution  and  should 
establish  partnerships  with  the  private 
sector,  especially  corporations  and 
foundations. 

•  These  prevention  programs  will 
include  a  number  of  multi-disciplinary 
program  approaches  incorporated  in  the 


Federal  Register  /  Vol.  59.  No.  62  /  Thursday.  March  31.  1994  /  Notices  15277 


Attorney  General's  national  agenda  for 

children: 

— Job  training  and  employment 

opportimities. 
— Dhrug  abuse  education. 
— After  school  programs,  and 
— Other  programs  cutting  across 

disciplines  and  linking  schools  and 

social  ser\'ice  agencies. 

Other  delinquency  prevention 
programs  are  set  forth  below  for  which 
communities  engaging  in 
comprehensive  community  planning 
can  apply  directly  to  OJJDP  for  funding. 
They  include  projects  that  initiate  or 
expand  specific  family  strengthening 
efforts.  In  addition  to  self-help,  these 
include  crisis  intervention  and 
treatment  models.  Families  that  will 
benefit  include  those  that  have  children 
in  the  juvenile  justice  system,  including 
non-English  speaking  families. 
Communities  wishing  to  help  troubled 
families  as  a  means  of  preventing 
delinquency  will  be  provided  such 
resources  as  a  publication  on  Family 
Strengthening  Program  Models. 

Children  and  Firearms 

$150,000 

This  is  a  collaborative  effort  which 
will  be  jointly  funded  by  OJJDP,  the 
National  Institute  of  Justice  and  Centers 
for  Disease  Control  and  Prevention. 
Deaths  among  juveniles  by  firearms 
have  reached  an  all-time  high.  Every 
day  in  America,  12  youths  ages  19  and 
under  are  killed  in  gun  accidents, 
suicides  and  homicides.  Many  more  are 
wounded.  In  1989,  2,367  children  and 
teenagers  were  murdered  with  guns; 
1.380  committed  suicide  with  guns;  and 
567  died  in  unintentional  shootings. 

This  is  a  new  initiative  with  the 
primary  goal  of  preventing  and  reducing 
the  number  of  illegal  guns  accessible  to 
juveniles.  The  project  would 
incorporate  a  program  development 
model  consisting  of  four  phases:  (1) 
Assessment.  (2)  model(s)  development 
and  related  policies  and  procedure 
development,  (3)  training  and  technical 
assistance,  and  (4)  testing  and 
dissemination.  Each  phase  will  consist 
of  a  plan,  a  final  report  or  products,  and 
a  dissemination  strategy. 

The  program  would  oe  designed  to 
prevent  youths  from  utilizing  guns  to 
settle  disputes.  A  single  cooperative 
agreement  would  be  awarded  for  up  to 
$150,000  in  Fiscal  Year  1994  to 
complete  phases  1  and  2  (assessment 
and  model  development). 

Family  Strengthening  and  Support 

$500,000 

Strengthening  and  supporting 
families,  including  non-English 


speaking  families,  is  a  priority  area  in 
the  JJDP  Act  and  a  key  component  of  a 
comprehensive  approach  to 
delinquency  prevention.  In  support  of 
this  priority,  the  Office  proposes  to 
provide  funding  to  a  select  number  of 
local  jurisdictions  (city  and  county)  to 
initiate  or  expand  specific  family- 
strengthening  interventions  and 
treatment  programs  for  EngUsh  speaking 
and  non-English  speaking  families  that 
involve  the  juvenile  justice  system, 
schools,  and  other  local  entities. 

A  major  family-strengthening  research 
project  funded  by  OJJDP  was  recently 
completed.  The  University  of  Utah  and 
Pacific  Institute  for  Research  and 
Evaluation  produced  a  User's  Guide. 
"Strengthening  America's  Families: 
Promising  Parenting  and  Family 
Strategies  for  Delinquency  Prevention." 
and  an  Executive  Summary  that  reviews 
both  the  current  impact  of  family 
characteristics  on  risk  for  delinquency 
and  the  most  promising  family  change 
interventions.  Given  the  multiple 
vciriations  of  intervention  strategies,  the 
project  recommends  the  organization  of 
family  strengthening  programs  and 
services  according  to  the  family's  level 
of  functioning  and  the  child's  age.  The 
researchers  identified  a  representative 
group  of  25  programs  as  particularly 
promising.  Special  attention  must  also 
be  given  to  cultural  issues  for  non- 
English  speaking  families. 

In  this  program.  OJJDP  would  soUcit 
applications  from  local  jurisdictions 
(city  and  county)  which  provide  a 
preliminary  plan  for  developing 
comprehensive  family-strengthening 
programs  including  programs  for  non- 
English  speaking  families.  OJPP  would 
support  the  implementation  of  new  or 
expanded  family-strengthening  efforts  to 
improve  parental  functioning  as  part  of 
an  overall  plan  to  prevent  delinquency 
or  intervene  with  youth  who  are  in  the 
juvenile  justice  system.  The  project 
would  also  support  the  development  of 
a  comprehensive  plan  to  target  other 
Federal.  State,  and  local  resources  to 
fund  and  operate  a  range  of  services  to 
juveniles  and  their  families,  including 
self-help  programs  such  as  parent- 
support  groups.  This  program  would  be 
competitively  funded  with 
approximately  5  applications  selected  at 
a  funding  level  of  up  to  $100,000  each 
year  for  three  years. 

Media  Violence 

$125,000 

Thf  National  Youth  Violence  Fonmi. 
"Safeguarding  our  Youth:  Violence 
Prevention  for  our  Nation's  Children" 
held  in  Washington.  DC.  July  21  and  22. 
1993.  recognized  that  an  increasing 


number  of  American  citizens  no  longer 
perceive  the  electronic  media  as  neutral 
entertainment.  Participants  suggested 
that  the  public  can  change  the  content 
and  impact  of  negative  media  messages 
through  audience  education  ard 
networking.  As  such  changes  will  not 
occur  quickly,  long-term  vision  and 
strategies  are  required. 
Recommendations  included  support  for 
a  major  public  movement  to  challenge 
corporate  media  to  act  as  more 
responsible  citizens  in  an  increasingly 
violent  society.  This  recommendation 
recognizes  the  potential  of  the  media, 
particularly  television,  to  prevent 
delinquency  and  other  at-risk  behaviors 
such  as  delinquency,  drug  abuse,  and 
truancy  and  to  educate  the  public  on 
successful  programs  for  youth. 

In  response  to  these 
recommendations,  OJJDP  would  support 
a  program  which  develops  consumer- 
oriented  materials  that  inform  parents, 
teachers'  groups,  youth-serving 
organizations,  youth  groups,  and 
community  organizations  about  the 
relationship  between  electronic  media 
violence  and  aggressive  behavior.  The 
purpose  of  this  program  would  be  to 
stimulate  advocacy  to  reduce  violence 
on  television  and  in  music  and  other 
media.  The  program  would  also  support 
dissemination  of  existing  consumer 
materials  such  as  those  developed  by 
the  program  "Turn  Off  The  Violence." 

Mental  Health  in  the  Juvenile  Justice 
System 

S200.000 

This  program  would  implement  a 
two-pronged  strategy  to  address  the 
mental  health  and  juvenile  justice 
systems'  lack  of  coordinated  and 
adequate  mental  health  treatment  for 
America's  at-risk  and  delinquent  youth. 
Juveniles  specifically  targeted  under  the 
two-phased  strategy  proposed  are  those 
with  mental  health  problems  eind 
impairments,  including  learning 
disabilities,  who  are  at  risk  of  becoming 
status  or  delinquent  offenders,  and 
alleged  and  adjudicated  status  offenders 
and  delinquents  with  undiagnosed  or 
untreated  mental  health  problems, 
including  those  in  residential  care  or  in 
juvenile  detention  and  correctional 
facilities. 

The  first  phase  would  be  funded  in 
Fiscal  Year  1994  to  develop  and 
implement  a  two-day  conference  for  up 
to  200  attendees  to  address  the  topics  of 
at-risk  juveniles  and  juveniles  with 
mental  health  problems  or  learning 
disabilities  in  the  juvenile  justice 
system.  The  purpose  of  the  conference 
would  be  to  bring  together  individuals 
from  multiple  disciplines  to  discuss 
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potential  solutions  to  the  failure  to 
address  the  mental  heahh  needs  of  at- 
risk  Juveniles  and  those  In  our  juvenile 
justice  system  in  a  coordinated  and 
systenaatic  manner.  The  conference 
would  recommend  actions  that 
community  organizations  and  local. 
State,  and  Federal  agencies  need  to  take 
to  address  this  issue.  The  conference 
would  be  developed  in  cooperation  with 
the  Centers  for  Mental  Health  Services 
and  Maternal  and  Child  Health  of  the 
Departme.1t  of  Heahh  and  Human 
Services  and  components  of  ether 
federal  agencies,  as  appropnate. 

The  second  phase,  to  be  considered 
for  funding  in  Fiscal  Year  1995,  would 
establish  three  to  six  demcmstralion 
programs  at  the  State  and  local  levels  to 
plan  ccmprehKUsive,  coordinated  and 
collaborative  approaches  to  improving 
mental  health  services  for  juveniles. 

CJiiHren  of  Incarcerated  Parents 

$100,000 

This  program  is  designed  to  provide 
support] '/e  services  to  children  whose 
parents  are  !.^ca^ce^ated.  These 
juveniles  are  at  particular^  high-risk  of 
involvement  in  deKnquent  behavior  and 
becoming  vklims  of  ^use  or  neglect. 
Up  to  two  awards  would  be  made  at 
a  cost  not  to  exceed  $50i)00  each  to 
support  organizations  and  agencies  that 
address  the  special  needs  of  children  of 
incarcerated  parents- 
Awards  would  be  competitive,  and 
while  no  specific  program  strategy  is 
required,  issues  to  be  addressed  must  be 
specified.  Successful  applicants  must 
demonstrate  that  they  are  currently 
prodding,  or  have  an  integrated  plan  to 
provide,  special  services  which  address 
the  needs  of  children  whose  parents  are 
incarcerated,  including  but  not  limited 
to,  the  areas  of  parental  education, 
bousing,  physical  and  mental  health, 
family  strengthening  activities, 
mentoring,  and  care-giver  support. 

Law-Related  Education  in  fuvenile 
fustice  Settings* 

$440,000 

This  Law  Related  Education  ILRE) 
Program  (and  the  Innovatjve 
Approaches  program  that  follows)  is 
estabhshed  pursuant  to  section  299(e)  of 
the  IJDP  Act  which  provides  that  20 
percent  of  the  funds  appropriated  for 
the  national  law-related  education 
program  under  section  261|a)(6)  "shall 
be  reserved  each  fiscal  year  for  not  less 
thdH  two  programs  that  did  not  receive 
funding  prior  to  October  1,  1992." 

In  1990.  OJJDP  began  experimenting 
with  LRE  for  at-risk  youths  when  its 
consortium  of  grantees  implemented  th« 
n.itional  LRE  program  in  schools. 


Interim  assessments  of  this  effort 
suggest  positive  effects  on  youths. 
Administrators  and  sta9  of  facihties  and 
programs  using  LRE  with  this  target 
population  have  been  extremely 
supportive  of  the  effort. 

To  expand  and  augment  these  initial 
activities.  OJ]DP  funded  two 
organizations  in  Fiscal  Year  1993  to 
provide  training  and  technical 
assistance  in  law-related  education 
focused  on  youths  in  juvenile  justice 
settings.  Fiscal  Year  1993  awards  were 
made  to  American  Correctional 
A.«:sociatioa/N€w  York  Division  for 
Youth  and  to  the  Virginia 
Commonwealth  UniversityA^irginia 
Institute  for  Law  and  Citizenship 
Studies  for  implementation  of  LRE  in 
juvenile  justice  settings. 

Applications  will  be  solicited  for  two 
new  projects  to  be  funded  under  the 
initiative  in  Fiscal  Year  1994.  The 
program's  major  objectives  are  to 
increase  awareness  of  LRE  in  the 
juvenile  justice  community,  develop  or 
adapt  and  disseminate  LRE  curricula 
and  lesson  plans  used  to  train  youths 
under  the  supervision  of  the  juvenile 
court;  provide  training  and  techrucal 
assistance  to  teachers  aiKl  others  in  the 
juvenile  justice  system;  increase  pubhc 
awareness  of  LRE  in  juvenile  justice 
settings;  and  develop  an 
implementation  model  for  future 
evaluation  of  this  intervention  with 
targeted  youths. 

Innovative  Approaches  in  Luw-Related 
Education* 

$260,000 

The  purpose  of  this  initiative  is  to 
provide  support  for  programs  to  develop 
promising,  innovative  ideas  for  the 
dehvery  of  law-related  education.  The 
program  encompasses  the  following 
objectives; 

•  To  promote  and  support  innovative 
research,  development,  demonstration, 
or  training  programs  in  the  field  of  law- 
related  education; 

•  To  encourage  new  methods  of 
focusing  law-related  education  on 
debnquency  prevention  within  or 
outside  the  traditional  classroom 
setting;  and 

•  To  develop  knowledge  that  will 
lead  to  new  techniques,  approaches,  or 
methods  to  deliver  law-related 
education  for  purposes  of  preventing 
delinquency. 

Fiscal  Year  1993  awards  were  made  to 
the  Boulder  County  (Colorado)  Board  of 
County'  Commissioners  and  to  the 
Professional  Development  and  Training 
Center  at  the  University  of  Maryland. 

Applications  will  be  solidtp^  for  up 
to  three  new  projects  to  be  funded  under 


this  initiative  for  Fiscal  Year  1994  for 
one  year  project  periods. 

National  Student/Parent  S^ock  Ejection* 

$100,000 

The  National  Student/Parent  Mock 
Election  (NSPME)  is  an  educational 
exercise  in  American  government  and 
civic  responsibility.  It  invites  millions 
of  middle  and  high  school  youth  to 
participate  with  their  parents  to  cast  a 
"mock"  vote  on  the  candidates  running 
for  Office  in  November,  1994  and  on  key 
issues  facing  the  country. 

The  program  is  a  law-related 
ediication  experience  that  includes  a 
curricula  that  is  highly  interacti'/e  and 
concludes  with  the  mock  election  itself 
The  program  is  administered  by  a  non- 
profit organization  which  relies  on  an 
extensive  group  of  volunteers  to 
conduct  mock  elections  throughout  the 
country.  The  vote  on  Mock  Election 
Night  (usually  one  v/eek  prior  to 
Election  Day)  will  be  televised  from  a 
national  election  headquarters  in 
Washington,  D.C  (During  past  mock 
elections.  Cable  News  Network  carried 
the  election  results  "live.")  The  program 
relies  on  a  number  of  private  and  public 
organizations  donating  facihties, 
equipment  and  expertise. 

Delinquency  Prevention 

Continuation  Programs 
Law-Rehted  Education  (LRE)* 
$2,700,000 

The  Law-Related  Education  (LRE) 
National  Training  and  Dissemination 
Program  currently  Involves  five  natior^iil 
LRE  projects  and  programs  which 
operate  in  48  States  and  four 
jurisdictions. 

The  program's  purpose  is  to  provide 
training  and  materials  to  State  and  local 
school  jurisdictions  to  encourage  and 
guide  them  in  establishing  LRE 
delinquency  prevention  programs  in  K- 
12  curricula  and  in  juvenile  justice 
settings.  Grantees  will  be  encouraged  to 
emphasize  dnig  abuse  prevention 
programs  in  primary,  middle,  and 
secondary  schools  in  urba.n  minority 
communities.  The  major  components  of 
the  program  are  coordination  and 
management,  training  and  technical 
assistance,  preliminary  assistance  to 
future  sites,  pubhc  information, 
program  development,  and  assessment. 

This  program  will  be  implemented  by 
the  current  grantees,  the  American  Bar 
Association,  the  Center  for  Qvic 
Education,  the  Constitutional  Rights 
Foundation,  the  National  Institute  for 
Citizen  Education  in  the  Law,  and  the 
Phi  Alpha  Delta  Legal  Fraternity.  NO' 
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additional  applications  will  be  solicited 
in  Fiscal  Year  1994. 

The  Congress  of  National  Black 
Churches:  National  Anti-Drug  Abuse 
Program 

$200,000 

OJJDP  proposes  the  continuation  of 
this  organization's  national  public 
awareness  and  mobilization  strategy  to 
address  the  problem  of  drug  abuse  and 
drug  abuse  prevention  in  targeted 
communities  across  the  United  States. 
The  goals  of  the  national  mobilization 
strategy  are  to  summon,  focus,  and 
coordinate  the  leadership  of  the  black 
religious  community  in  cooperation 
with  the  Department  of  Justice  and  other 
federal  agencies  and  organizations  to 
help  mobiUze  groups  of  community 
residents  to  combat  effectively  the 
supply  and  demand  problems  of  drug 
abuse  and  drug-related  crime  activities 
among  adults  and  juveniles. 

The  program  would  be  expanded  to 
address  family  violence  intervention 
issues  and  target  up  to  10  additional 
cities.  No  additional  applications  would 
be  sohcited  in  Fiscal  Year  1994. 

Partnership  Plan,  Phase  V  (Cities  in 
Schoolsl 

$300,000 

This  program  is  a  continuation  of  a 
national  school  dropout  prevention 
model  developed  and  implemented  by 
Cities  in  Schools.  Inc.  (CIS).  CIS 
provides  training  and  technical 
assistance  to  States  and  local 
communities  enabling  them  to  adapt 
and  implement  the  CIS  model.  The 
model  brings  social,  employment, 
mental  health,  drug  prevention, 
entrepreneurship  and  other  resources  to 
high-risk  youths  and  their  families  at 
the  school  level.  Where  CIS  State 
organizations  are  established,  they  will 
assume  primary  responsibility  for  local 
program  replication  during  the 
"Partnership  Plan,  Phase  V." 

This  program  is  jointly  funded  by 
OJJDP  and  the  United  States 
Departments  of  Labor.  Health  and 
Human  Services,  and  Commerce  under 
an  OJJDP  grant.  The  total  award  for 
Fiscal  Year  1993  was  $1,400,000.  This 
project  would  be  implemented  by  the 
current  grantee.  Cities  in  Schools,  Inc. 
No  additional  applications  would  be 
solicited  in  Fiscal  Year  1994. 

Targeted  Outreach  With  a  Gang 
Prevention  and  Intervention  Component 

5500,000 

This  program  is  designed  to  enable 
local  Boys  and  Girls  Clubs  to  prevent 
youths  from  entering  gangs  and  to 


intervene  with  gang  members  in  the 
early  stages  of  gang  involvement  to 
divert  them  away  from  gangs  and 
toward  more  constructive  programs.  The 
National  Office  of  Boys  and  Girls  Clubs 
would  provide  training  and  technical 
assistance  to  the  81  existing  sites  and 
add  25  new  gang  prevention  and  6 
inter\'ention  sites.  The  program  would 
be  implemented  by  the  current  grantee. 
Boys  and  Girls  Clubs  of  America.  No 
additional  applications  would  be 
solicited  in  Fiscal  Year  1994. 

Satellite  Prep  School  Program  and  Early 
Elementary  School  for  Privatized  Public 
Housing 

5600,000 

This  is  a  continuation  of  a 
demonstration  program,  in  which  OJJDP 
supported  the  establishment  of  an  early 
elementary  school  program  in  Ida  B. 
Wells  Public  Housing  Development  in 
Chicago,  Illinois.  This  program  is  a 
collaborative  effort  between  OJJDP,  the 
Chicago  Housing  Authority  (CHA),  and 
the  Westside  Preparatory  School  and 
Training  Institute  (WSP)  to  establish  a 
Prep-School  on  the  premises  of  the  Ida 
B.  Wells  Housing  Development  for 
kindergarten  to  fourth  grade  children 
living  in  this  public  housing 
development. 

The  Wells  Prep-School  opened  with 
kindergarten  and  first  grade  students  on 
September  14, 1992.  In  September  1993 
a  second  grade  was  added.  The  Prep- 
School  has  been  established  and 
operates  as  an  early  intervention 
educational  model  based  upon  the 
Marva  Collins  Westside  Preparatory 
School  educational  philosophy, 
curriculum,  and  teaching  techniques. 
The  Westside  Preparatory  School,  a 
private  institution  located  in  the 
Chicago's  inner  city,  has  had  dramatic 
success  in  raising  the  academic 
achievement  level  of  low-income 
minority  children.  Fiscal  Year  1994 
funds  will  be  used  to  continue  the 
operation  and  management  of  the  school 
to  continue  technical  assistance  for  the 
program  and  to  add  a  third  grade. 
Awards  will  be  made  to  existing 
grantees.  No  additional  applications 
will  be  solicited  in  Fiscal  Year  1994. 

Teens,  Crime,  and  Community:  Teens  in 
Action  in  the  90s* 

51.000.000 

This  continuation  program  is 
conducted  by  the  National  Crime 
Prevention  Council  (NCPC)  and  the 
National  Institute  for  Citizen  Education 
in  the  Law  (NIGEL).  Teens  in  Action  in 
the  90s  is  a  special  application  of  the 
Teens.  Crime  and  the  Community 
program,  which  operates  on  two 


premises:  (1)  Teens  are 
disproportionately  victims  of  crimes, 
and  (2)  teens  are  resources  that  can 
contribute  to  improving  their  schools 
and  communities  through  a  broad  array 
of  activities. 

Under  the  Fiscal  Year  1994  award. 
NCPC  and  NIGEL  will  work  through  the 
National  Teens,  Crime,  and  the 
Community  Program  Center  to  harness 
the  energies  of  young  people  toward 
constructive  activities  and  to  reduce 
crime  and  violence.  The  Program  Center 
will  be  enlarged  to  serve  as  a  formal 
clearinghouse  for  information  and 
materials  dissemination  and  to  provide 
technical  assistance  and  training  to 
communities  in  establishing  the 
program.  With  the  increase  in  resources. 
NCPC  will  significantly  expand  the 
number  of  communities  participating  in 
this  program. 

This  program  will  be  implemented  by 
the  current  grantees.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1994. 

Race  Against  Drugs 

5115,000 

Race  Against  Drugs  (RAD)  is  a  unique 
drug  awareness,  education  and 
prevention  campaign  designed  to  help 
young  people  understand  the  dangers  of 
drugs  and  live  a  non-impaired  lifestyle. 
With  the  help  and  assistance  from  21 
motorsports  organizations  and  the 
cooperation  of  the  Federal  Bureau  of 
Investigation  and  National  Child  Safety 
Council  it  has  become  a  fun  and 
exciting  new  addition  to  drug  abuse 
prevention  programs.  RAD  now 
includes  national  drug  awareness  and 
prevention  activities  at  schools,  malls 
and  motorsports  events,  posters,  21  TV 
public  service  announcements,  signage 
on  T-Shirts,  hats,  decals,  etc.,  and 
specialized  programs  like  the  "Adopt-a- 
School  Essay  and  Scholarship" 
programs:  and  6-8  grades  school  Be  A 
Winner  Action  Book,  A  RAD  Adult 
Guide  and  A  RAD  Coloring  Book  for  K- 
4  grades.  This  program  will  be  jointly 
funded  by  the  Bureau  of  Justice 
Assistance  (BJA)  (540,000)  and  OJPP 
(575,000)  and  will  be  implemented  by 
the  current  grantee.  National  Child 
Safety  Council.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1994. 

Missing  Children 

Prevention,  Early Intenention,  and 
Mediation  Project  for  Missing  and 
Exploited  Children 

575.000 

The  purpose  of  this  project, 
administered  by  Our  Town  Family 
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Center  of  Tucson,  Aiizooa,  Is  to  enhance 
the  range  of  services  to  missing, 
exploited,  and  abused  children  and 
their  families.  These  services  inchtde  a 
tchool-based  prevention  program  and 
home-based  crisis  intervention  services. 
A  new  family  mediation  and  dispute 
resolution  program  seeks  to  reduce  the 
negative  impact  of  high-conflict  divorce 
and  separation  on  children.  The  project 
will  provide  training  workshops  for 
local  juvenile  justice  and  school 
personnel.  No  additional  applications 
will  be  solicited  during  Fiscal  Year 
1994. 

Missing  and  Exploited  Children 
Prevention  and  Services 

$73,000 

The  purpose  of  (his  project, 
administered  by  Counseling  Services  of 
Addison  County,  Middlebury,  Vermont, 
is  to  continue  to  expand  and  develop 
services  to  assist  missing  and  exploited 
youth  and  their  families  in  Addison 
County.  Project  activities  include 
community  education  programs  on 
child  safety  issues,  counseling,  outreach 
and  safe  shelter  services  for  runaway 
aiKl  thrownaway  youths,  training  for 
law  enforcement  officers,  and  crisis 
counseling  for  Camihes  of  missing 
children.  No  additional  applications 
will  be  solicited  during  Fiscal  Year 
1994. 

Paul  and  Lisa  Prevention  and 
Intervention  Efforts:  Expansion  and 
Improvement  of  Non-Profit 
Organization  Projects 

S75.000 

This  project  expands  Paul  A  Lisa's 
school-based  exploitation  prevention 
program  in  Connecticut,  New  York,  and 
New  Jersey.  Project  activities  include 
helping  children  develop  ways  to 
handle  and  discourage  sexual  advances, 
abduction,  and  exploitation  by  adults, 
and  providing  school  personnel  and 
service  providers  with  strategies  to 
prevent  these  problems  and  assist 
missing  and  exploited  children. 
Training  and  technical  assistance  to 
organizations  and  coalitions  tn  selected 
cities  will  be  provided.  No  additional 
applications  will  be  solicited  during 
Fiscal  Year  1994. 

Project  Niiyo  Seguro  Services — 
Addressing  Missing  and  Exploited 
Children 

S45.258 

This  project,  administered  by  South 
Bay  Community  Services  of  Chula  Vista, 
California,  serves  English-speaking  and 
Spanish-speaking  cammunilics  by 
pro\'iding  education,  in&jrmalioa,  and 


services  to  p>arents,  children,  cmd  the 
community.  The  project  is  designed  to 
reduce  the  occurrence  of  missing, 
abducted  and  exploited  children. 
Project  Nino  Seguro  provides  direct 
counseling  to  individuals,  families,  and 
peer  groups.  No  additional  applications 
will  be  solicited  during  Fiscal  Year 
1994. 

Community-Based  Alternatives 

New  Programs 

Communities  attempting  to  refocus 
their  juvenile  justice  system  resources 
on  serious,  violent  and  chronic  juvenile 
offenders  will  be  assisted  in  developing 
and  implementing  comprehensive 
programs  for  juvenile  offenders  that 
combine  accoimtability  with  treatment 
and  rehabilitation  services.  These  sites 
will  be  planning  and  implementing  as 
many  elements  of  OJJDP's 
Comprehensive  Strategy  as  resources 
permit.  If  successful,  they  will  serve  as 
models  for  other  jurisdictions. 

Communities  will  also  be  assisted  in 
developing  a  continuum  of  community- 
based  care  for  offenders  who  do  not 
present  a  threat  to  the  public  safety.  For 
example,  a  program  to  provide  a 
continuum  of  alternatives  for  females  in 
the  juvenile  justice  system  is  proposed. 

In  addition,  a  fleld-initiatea  research 
program  will  provide  support  to  address 
issues  related  to  the  Comprehensive 
Strategy,  including  mental  health  issues, 
family  preservation,  and  waiver  and 
transfer  to  the  criminal  ^tstice  system. 

Program  To  Promote  Ahemative 
Programs  for  Juvenile  Female  Offenders 

$400,000 

Historically,  the  unique  service  needs 
of  females  have  not  been  given  adequate 
attention  In  the  juvenile  justice  system. 
Not  only  do  females  represent  a  smaller 
percentage  of  the  delinquent 
population,  when  females  act  out  their 
problems,  they  more  often  than  boys 
become  self-destructive,  run  away, 
become  involved  in  prostitution,  or  turn 
to  unhealthy,  exploitative,  or  abusive 
environments  for  attention  and  sbeher. 
Females  may  be  further  victimized 
when  they  sedc  help  or  come  under  the 
juvenile  justice  system  because  there  are 
so  few  resources  available  to  them. 
Since  1974,  the  JJDP  Act  has  called  for 
alternatives  to  confinement  for  females 
who  have  been  placed  in  seciire 
residential  programs  for  less  serious 
offenses  than  males  or  confined  for 
longer  periods  than  males. 

Today,  however,  increasing  numbers 
of  females  Uve  on  the  streets  or  in 
unhealthy,  exploitative,  or  abusive 
environments.  Studies  document  the 
inequities  of  services  between  males 


and  females  and  the  perpetuation  of  a 
cycle  of  generational  abuse,  teen 
pregnancy,  deUnquency,  and  emotional 
dysfunction. 

This  initiative  would  fund  four  to  six 
demonstration  projects  to  serve  the 
needs  of  female  status  offenders, 
delinquents,  dependents,  dropouts,  and 
pregnant  or  teenage  mothers.  Each 
selected  site  must  develop  a 
comprehensive  continuum  of  services 
designed  to  meet  the  unique  nf»eds  of  at- 
risk  female  juveniles.  The  programs 
must  include  such  specific  components 
as  training  and  education,  life 
management  and  personal  growth  skills, 
health  and  counseling,  parenting  skills, 
job  training  skills,  and  community 
service.  The  resources  provided  for  tha 
first  year  would  be  used  to  support 
planning,  initial  development  and 
implementation  of  the  program. 

This  program  would  he  coordinated 
with  the  Women's  Bureau  of  the 
Department  of  Labor  and  the  Psychology 
Services  and  Special  Needs  Offender 
Division  of  the  Bureau  of  Prisons. 

This  program  would  be  competitively 
funded  with  the  four  to  six  sites  funded 
at  a  level  of  up  to  $100,000  each  during 
Fiscal  Year  1994. 

Serious,  Violent  and  Chronic  Juvenile 
Offender  Treatment  Program 

$2,000,000 

In  Fiscal  Year  1993,  under  a 
competitive  announcement  OJJDP 
funded  two  jurisdictions  (Allegheny 
County,  Pennsylvania  Juvenile  Court 
and  the  Department  of  Human  Services 
in  Washington,  DCl  to  develop  a  plan 
for  a  systematic  strategy  for  juvenile 
offenders  that  combines  accountability 
and  sanctions  with  increasingly 
intensii'e  community-based 
intCTvention,  treatment,  and 
rehabilitation  services  as  the  seriousness 
of  the  offense  increases  or  warrants.  The 
plan's  basic  elements  are  to  (1)  assess 
the  existing  continuum  of  secure  and 
nonsecure  intervention,  treatment,  and 
rehabilitation  services  in  each 
jurisdiction;  (2)  define  the  juvenile 
offender  population;  (3)  develop  and 
implement  a  programmatic  strategy;  (4) 
develop  and  implement  an  evaluative 
design;  (5)  integrate  private  nonprofit 
community-based  organizations  into 
juvenile  offender  services;  (6) 
incorporate  an  aftercare  program  as  a 
formal  component  of  all  residential 
placements;  (7)  develop  a  resource  plan 
to  enlist  the  financial  and  technical 
support  of  other  Federal,  State,  and 
local  agencies,  private  foundations,  or 
other  funding  sources;  arid  (8)  develop 
a  victim  a&sistance  component  utihzif^ 
local  organizations. 
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In  Fiscal  Year  1994,  funds  will  be 
awarded  noncompetitively  to  support 
implementation  of  the  plan  in  the  initial 
two  sites,  if  they  successfully  develop 
action  plans.  In  addition,  funds  will  be 
competitively  awarded  to  two  new  sites 
to  plan  and  implement  a  comprehensive 
treatment  program.  All  grants  would  be 
for  up  to  $500,000  each. 

Field-Initiated  Research  Program 

$300,000 

The  Field-Initiated  Research  Program 
seeks  to  develop  promising  and 
innovative  research  programs  relevant 
to  the  mission  of  OJJDP.  This  program 
offers  an  opportunity  for  support  for 
research  ideas  generated  in  the  field 
raUier  than  by  OJJDP.  Priority  topics 
would  include  mental  health  issues, 
gender  bias,  rural  delinquency,  family 
preservation,  due  process,  waiver  and 
transfer  to  the  criminal  justice  system, 
violent  youth  gangs,  disproportionate 
minority  representation,  institutional 
crowding,  and  other  issues  directly 
related  to  OJJDP's  "A  Comprehensive 
Strategy  for  Serious,  Violent,  and 
Chronic  Juvenile  Offenders." 

OJJDP  would  provide  up  to  three 
awards  of  up  to  $100,000  each  under 
this  program. 

Community-Based  Alternatives 

Continuation  Programs 

Permanent  Families  for  Abused  and 
Neglected  Children  * 

$225,000 

This  is  a  national  project  to  prevent 
unnecessary  foster  care  placement  of 
abused  and  neglected  children,  to 
reunify  the  faniilies  of  children  in  care, 
and  to  ensure  permanent  adoptive 
homes  when  reunification  is  impossible. 
The  purpose  of  this  project  is  to  ensure 
that  foster  care  is  used  only  as  a  last 
resort  and  as  a  temporary  solution. 
Accordingly,  the  project  is  designed  to 
ensure  that  government's  responibility 
to  children  in  foster  care  is  duly 
acknowledged  by  the  appropriate 
disciphnes.  Project  activities  include 
national  training  programs  for  judges, 
social  service  persormel,  citizen 
volunteers,  and  others  under  the 
Reasonable  Efforts  Provision  of  42 
U.S.C  671(a){15);  training  in  selected 
lead  States;  and  development  of  a  model 
guide  to  risk  assessment. 

The  program  %vill  be  implemented  by 
the  current  grantee,  the  National 
Council  of  Family  and  Juvenile  Court 
Judges.  No  additional  applications  will 
be  solicited  during  Fiscal  Year  1994. 


National  Network  of  Children 's 
Advocacy  Centers' 

$500,000 

This  program  will  continue  to  support 
the  National  Network  of  Children's 
Advocacy  Centers  through  the 
development  and  implementation  of 
coordinated  training,  technical 
assistance,  and  information  sharing 
programs.  The  network  links  local 
Children's  Advocacy  Center  programs 
whose  purpose  is  to  provide  multi- 
disciplinary  coordination  in  the 
investigation  and  prosecution  of  child 
abuse  cases,  limited  seed  money, 
training,  and  technical  assistance. 
National  leaders  in  this  effort  are  the 
National  Children's  Advocacy  Center  in 
Huntsville,  Alabama;  the  University  of 
Oklahoma's  Justice  Center  in  Tulsa, 
Oklahoma;  and  the  National  Children's 
Advocacy  Center  in  Honolulu.  Hawaii, 
two  of  which  will  be  imder  contract  to 
provide  training  and  technical 
assistance.  A  continuation  application 
will  be  solicited  from  one  organization 
in  the  National  Network.  No  other 
applications  will  be  solicited  during 
Fiscal  Year  1994. 

Professional  Development  for  Youth 
Workers 

$200,000 

The  primary  purpwse  of  this  program  is  to 
promote  professional  development  of  youth 
service  and  juvenile  justice  system  providers 
through  formal  training.  The  program  will 
include  an  inventory  of  existing  trainiog 
programs  and  their  effectiveness,  a  needs 
assessment  training  survey,  the  development 
of  curricula  for  several  program  settings,  the 
design  of  a  dissemination  strategy,  and  the 
creation  of  an  implementation  plan  for  the 
second  half  of  e  two-year  program. 

Initially  fimded  in  Fiscal  Year  1992, 
the  Academy  for  Educational 
Development,  Inc.  will  continue  this 
three  year  program  in  Fiscal  Year  1994. 
No  additional  apphcations  will  be 
solicited  in  Fiscal  Year  1994. 

School  Safety  Center 

$250,000 

The  purpose  of  this  collaborative 
program  between  OJJDP  and  the 
Department  of  Education  is  to  provide 
training  and  technical  assistance 
regarding  school  safety  to  elementary 
and  secondary  schools,  and  to  identify 
methods  to  diminish  crime,  violence, 
and  illegal  drug  use  in  schools  and  on 
campuses,  with  special  emphasis  on 
gang-related  crime.  The  National  School 
Safety  Center  (NSSC)  maintains  a  library 
and  clearinghouse  vdth  specialized 
information,  provides  research  on 
school  safety  issues,  and  develops 
publications  and  training  programs. 


These  funds  would  focus  on  prevention 
of  drug  abuse  and  violence  in  schools 
and  establish  State  personnel  trained  in 
school  safety  to  provide  technical 
assistance  to  localities. 

The  Department  of  Education 
contributed  to  the  support  of  this 
program  with  a  transfer  of  $1  million  of 
Fiscal  Year  1993  funds  for  expenditure 
in  Fiscal  Years  1993-1994.  This 
program  would  be  implemented  by  the 
current  grantee,  the  National  School 
Safety  Center  at  Pepperdine  University. 
No  additional  applications  would  be 
solicited  in  Fiscal  Year  1994. 

Juvenile  Restitution 

$250,000 

OJJDP  will  continue  to  support  the 
juvenile  restitution  training  and 
technical  assistance  program  in  Fiscal 
Year  1993.  The  project  design  is  based 
on  practitioner  recommendations  for 
current  needs  in  the  field.  OJJDP 
initiated  a  survey  on  how  best  to  expand 
and  institutionalize  restitution  as  a 
viable  juvenile  justice  disposition.  In 
addition  to  the  survey,  a  working  group 
was  convened  to  help  map  out  the 
course  of  OJJDP's  support  for  optimum 
development  of  the  components  of 
restitution.  These  components  will 
include  community  service,  victim 
reparation,  victim-offender  mediation, 
offender  employment  and  supervision, 
employment  development,  and 
potential  program  elements  designed  to 
establish  restitution  as  an  important 
alternative  in  improving  the  juvenile 
justice  system.  This  project  is  guided  by 
the  need  to  provide  a  balance  of 
commimity  protection,  offender 
competency  development  and 
accountability  in  the  provision  of 
community -based  sanctions. 

The  Division  of  Apphed  Research  of 
Florida  Atlantic  University  was 
competitively  selected  in  Fiscal  Year 
1992  to  implement  this  three  year 
project.  No  additional  applications  will 
be  solicited  in  Fiscal  Year  1994. 

Insular  Area  Support  * 

$403,000 

The  purpose  of  this  program  is  to 
provide  supplemental  financial  support 
to  the  Virgin  Islands  of  the  United 
States,  Guam,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands 
(Palau),  and  the  Commonwealth  of  the 
Northern  Mariana  Islands.  These  funds 
are  available  to  address  the  special 
needs  and  problems  of  juvenile 
delinquency  in  the  insular  areas,  as 
specified  by  section  261(e)  of  the  JJDP 
Act,  42  U.S.C.  5665(e). 
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OIJDP  Technical  Assistance  Support 
Contract:  Juvenile  Justice  Resource 
Center 

5650,000 

The  purpose  of  this  contract  is  to 
provide  technical  assistance  and 
support  to  OIJDP.  the  National  Institute 
for  Juvenile  Justice  and  Delinquency 
Prevention,  OJJDP  grantees,  and  the 
Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  F*revention  in 
the  areas  of  program  development, 
evaluation,  training,  and  research.  The 
program  vtill  be  completed  during  FY 
1994. 

Native  American  Alternative 
Community-Based  Program 

5600,000 

This  program  is  designed  as  a 
collaborative  interagency  effort  between 
OJJDP  and  other  pubUc  and  private 
organizations  concerned  about  juvenile 
delinquency  among  Native  Americans. 
Its  purpose  is  to  develop  community- 
based  alternative  programs  for  Native 
American  youths  adjudicated 
dehnquent  and  to  develop  a  re-entry 
program  for  Native  American 
delinquents  returning  from  institutional 
placements.  A  multi-component  design 
has  been  developed  in  the  four  project 
sites.  Additional  training  and  technical 
assistance  will  be  provided  to  integrate 
the  critical  elements  of  the  OJJDP 
Intensive  Supervision  and  Community- 
Based  Aftercare  programs  with  cultural 
elements  traditionally  used  by  Native 
Americans  to  control  and  rehabilitate 
offending  youths. 

The  project  sites,  initially  funded  in 
Fiscal  Year  1992,  are  the  Red  Lake  Band 
of  Chippewa  Indians,  the  Navajo  Nation, 
the  Gila  River  Indian  Community  and 
the  Pueblo  of  Jemez.  A  training  and 
technical  assistance  provider.  The 
National  Indian  Justice  Center,  provides 
the  sites  with  training  and  technical 
assistance.  No  additional  applications 
will  be  solicited  in  Fiscal  Year  1994. 

Missing  Children 

Community  Action  for  the  Prevention  of 
Missing  and  Exploited  Children 

5125.000 

This  project  enables  the  District  of 
Columbia's  Center  for  Child  Protection 
and  Family  Support  to  expand  its  direct 
service  activities  to  high-risk  inner  city 
youths,  specifically  teenage  parents, 
through  the  development  of  a 
specialized  education  component 
designed  to  educate  families  on  child 
safety,  enhance  their  understanding  of 
potential  abduction  and  exploitation, 
and  improve  the  systematic  response  to 


dealing  with  the  issues  of  missing  and 
exploited  children.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1994. 

Provide  Services  To  Recovered  Missing 
Children  and  Their  Families 

530,000 

The  purpose  of  this  project  is  to 
support  the  activities  of  Find  the 
Children  of  Los  Angeles,  California,  as 
coordinator  of  a  local  multi-agency  task 
force  activated  upon  the  recovery  of  a 
child.  Find  the  Children  coordinates 
interagency  communication  to  evaluate 
a  child's  or  family's  needs  at  the  time  of 
recovery,  assists  them  in  obtaining 
access  to  available  services,  collects 
data,  manages  relevant  treatment- 
intervention  plans,  and  issues  reports  in 
conjunction  with  the  Interagency 
Council  of  Child  Abuse  and  Neglect.  No 
additional  applications  will  be  solicited 
in  Fiscal  Year  1994. 

Improvement  of  the  Juvenile  Justice 
System 

New  Programs 

The  new  programs  funded  under  this 
objective  support  the  Comprehensive 
Strategy.  The  four  new  violence  studies 
will  provide  valuable  information 
regarding  community  violence  patterns, 
with  a  particular  focus  on  homicides, 
and  identify  strategic  law  enforcement 
responses.  Child-centered  community 
policing  will  be  furthered,  under  joint 
support  from  the  Bureau  of  Justice 
Assistance,  in  New  Haven,  Cormecticut. 
The  city's  exemplary  program  will  ser\'e 
as  a  host  site  for  training  other 
jurisdictions.  In  another  effort, 
promising  program  models  for 
prevention,  intervention,  and  treatment 
of  female  juvenile  offenders  will  be 
identified  and  distributed  to 
jurisdictions  across  the  country.  Other 
projects  will  focus  on  detention  and 
corrections,  helping  the  juvenile  justice 
system  refocus  resources  on  the  most 
serious,  violent,  and  chronic  offenders 
while  improving  conditions  of 
confinement. 

Finally,  a  major  effort  under  this 
objective  will  be  focused  on  community 
interventions  with  violent  youth  gangs. 
Additional  funds  appropriated  this  year 
for  Part  D  of  the  JJDP  Act  will  be  used 
to  expand  the  Office's  previous  work  in 
this  area  into  an  Integrated  Gang 
Program  to  include  demonstration 
programs  and  evaluation,  research, 
training,  technical  assistance,  and 
information  dissemination.  Many  cities 
experiencing  gang  problems  will  benefit 
directly  from  information  and  technical 
assistance  resource  to  address  gang 
violence. 


Violence  Studies* 
$1,000,000 

The  1992  Amendments  to  the  JJDP 
Act  require  OJPP  to  conduct  a  study  on 
violence  in  Milwaukee,  Wisconsin;  Los 
Angeles,  California;  Washington,  IX; 
and  one  rural  area.  Building  on  the 
results  of  OJJDP's  Program  of  Research 
on  Causes  and  Correlates,  the  study  will 
address  the  incidence  of  violence 
comm.itted  by  or  against  juveniles  in 
urban  and  rural  areas  of  the  United 
States.  In  Fiscal  Year  1993  OJJDP 
initiated  the  study  by  supporting  its 
planning  phase.  The  study  design,  to  be 
completed  by  the  end  of  calendar  1993, 
will  be  detailed  in  the  final  OJJDP 
program  plan  for  Fiscal  Year  1994.  It  is 
anticipated  that  awards  will  be  made  to 
conduct  studies  in  each  of  the  four 
designated  sites. 

Child-Centered  Community-Oriented 
Policing 

$300,000 

In  Fiscal  Year  1993,  OJJDP  provided 
support  to  the  New  Haven.  Connecticut, 
Pohce  Department  and  the  Yale 
University  Child  Development  Center  to 
document  a  child-centered  community- 
oriented  pohcing  model,  the  first  phase 
of  which  is  being  implemented  in  New 
Haven.  The  basic  elements  of  the  model 
are  a  ten-week  training  course  in  child 
development  for  all  new  police  officers 
and  child  development  fellowships  for 
all  community-based  sergeants  who 
direct  neighborhood  police  teams. 
Fellowships  provide  four  to  six  hours  of 
training  a  week  over  a  three-month 
period  at  the  Child  Study  Center;  24 
hour  consultation  services  from  a 
clinical  professional  and  a  police 
supervisor  to  patrol  officers  to  assist 
children  in  violent  situations;  weekly 
case  conferences  with  police  officers, 
educators,  and  child  study  center  staff: 
open  police  stations  located  in 
neighborhoods  available  to  residents, 
used  for  purposes  other  than  processing 
arrestees;  community  haison;  and 
neighborhood  foot  patrols. 

For  Fiscal  Year  1994,  Community 
Pohcing  funds  transferred  from  the 
Bureau  of  Justice  Assistance  would 
support  a  technical  assistance  and 
training  grant  to  support  the  New  Haven 
^d  Yale  partnership  in  serving  as  a 
host  site  to  jurisdictions  interested  in 
replicating  the  essential  elements  of  the 
model.  Participating  jurisdictions  must 
either  have  an  established  community- 
oriented  pohcing  program  which  lends 
itself  to  replicating  the  child-centered 
elements  or  have  strategic  plans  for 
implementing  a  community-oriented 
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pohcing  model,  and  propose  to  replicate 
the  model's  essential  elements. 

Additionally,  eligible  jurisdictions 
must  have  the  support  of  the  mayor,  or 
chief  executive,  and  must  have  as  co- 
applicant  the  human  services  agency, 
responsible  for  providing  social, 
medical,  or  psychological  services  to 
famihes  and  children  in  the  jurisdiction. 
Jurisdictions  selected  will  send  a  team 
of  the  city's  key  decision  makers 
(mayor,  police  chief,  director  of  human 
serv  ices  agency)  to  New  Haven  for  - 
intensive  orientation,  followed  by  an 
extended  visit  from  key  staff  of  the 
agencies  responsible  for  implementing 
the  program.  On-site  technical 
assistance  will  be  available  from  New 
Haven  during  implementation. 

The  program  is  expected  to  reduce  the 
disproportionate  incarceration  of 
minority  youths  and  the  number  of 
youths  referred  to  detention  and  jails  by 
training  patrol  officers  to  support 
prevention  activities  and  to  intervene 
positively  with  youths.  Jurisdictions 
interested  in  participating  in  this 
program  would  coordinate  with  Yale/ 
New  Haven  to  apply  for  consideration. 
Details  would  be  provided  in  the  final 
program  plan.  No  additional 
applications  would  be  solicited  in  Fiscal 
Year  1994. 

What  Works:  Programs  for  Juvenile 
Female  Offenders 

SlOO.OOO 

This  project  would  include  both  an 
assessment  of  promising  programs 
providing  prevention  and  treatment 
services  for  juvenile  females  and  a 
national  symposium  of  researchers  and 
practitioners.  Because  female  status 
offenders  are  detained  at  a  much  higher 
rate  than  males,  this  project  would  also 
examine  alternatives  to  detention.  The 
assessment  and  symposium  would  be 
coordinated  with  States  who,  under  the 
OJJDP  Formula  Grants  Program  and  the 
Government  Accounting  Office,  are 
examining  gender-bias  and  gender 
specific  services  in  the  juvenile  justice 
system.  The  conference  papers  and 
proceedings  will  identify  critical  issues 
related  to  prevention,  intervention,  and 
treatment  alternatives  for  female 
juvenile  offenders.  This  would  be  a  one- 
year  project  culminating  in  a  report  on 
promising  approaches.  One  cooperative 
agreement  application  from  public  and 
nonprofit  private  agencies  would  be 
funded  in  an  amount  up  to  $100,000. 

Training  for  Line  Staff  in  Juvenile 
Corrections  and  Detention 

$250,000 

OJJDP  proposes  to  support  a  multi- 
year  training  program  for  line  staff  of 


juvenile  corrections  and  detention 
faciUties.  The  training  would  convey 
that  the  mission  of  juvenile  justice  is  to 
create  a  positive  environment  that 
encompasses  education,  social  services, 
mental  and  physical  health,  and 
corrections.  Training  curricula  would  be 
designed  or  developed  from  existing 
resources  that  are  timely,  current,  and 
meet  the  needs  of  the  populations 
served  in  these  facilities.  For  example, 
training  could  be  offered  in  risk 
assessment,  a  range  of  treatment 
modahties,  behavior  management, 
safety  and  health  issues,  peer  mediation, 
and  conflict  resolution. 

A  certification  program  would  be 
developed  to  facilitate  development  of 
progressive  skills.  Special  attention 
would  be  devoted  to  motivation  in 
relation  to  institutional  cultiu-e.  The 
grantee  chosen  to  implement  the 
program  would  establish  a  limited 
technical  assistance  capability  to 
complement  this  program.  Practitioner- 
oriented  organizations  are  encouraged  to 
submit  joint  applications.  One 
application  would  be  funded  in  the 
amount  of  up  to  $250,000. 

Integrated  Gong  Program 

52,000,000 

OJJDP  is  developing  an  integrated 
program  design  to  implement  the  Part  D 
Gang-Free  Schools  and  Communities; 
Community-Based  Gang  Intervention 
Program  established  under  the  1992 
Amendments  to  the  JJDP  Act.  Part  D 
contains  two  Subparts:  (1)  Gang-free 
schools  and  communities,  and  (2) 
Community-based  Gang  Intervention. 
OJJDP's  integrated  program  would 
include  demonstration  projects 
(including  program  evaluations), 
research  projects,  information 
dissemination  activities,  training 
programs,  and  technical  assistance.  The 
overall  program  would  be  designed  to 
implement  the  gang  component  of 
OJJDP's  "A  Comprehensive  Strategy  for 
Serious,  Violent,  and  Chronic  Juvenile 
Offenders."  Individual  program 
elements  and  projects  would  be  detailed 
in  the  final  OJJDP  program  plan  for 
Fiscal  Year  1994. 

Marketing  the  Conditions  of 
Confinement  Study 

$125,000 

The  recently  completed  Abt 
Associates  report  on  the  Conditions  of 
Confinement  study,  which  focused 
primarily  on  standards  conformity, 
provided  a  preliminary  analysis  of  data 
collected  under  this  research.  There  are 
numerous  substantive  areas  that  have 
not  yet  been  explored.  The  keen  interest 
of  the  field  in  the  results  of  this  first 


report  indicates  the  need  to  provide 
support  to  further  analyze  the  data  base, 
particularly  data  from  site  visits  and 
interviews  with  facility  staff,  youths, 
and  administrators;  prepare 
practitioner-friendly  reports;  respond  to 
ad  hoc  requests  for  special  data 
analyses;  and  make  specialized 
presentations  to  a  variety  of  audiences 
who  have  an  interest  in  improving 
conditions  of  confinement. 

Further  analysis  and  dissemination  of 
this  report  will  provide  support  to  the 
National  Consortium  formed  to  foster 
the  implementation  of  the  study 
recommendations.  A  continuation  grant 
would  be  awarded  to  Abt  Associates.  No 
additional  applications  would  be 
solicited  in  Fiscal  Year  1994. 

Conditions  of  Confinement  Follow  Up — 
Performance  Standards 

$250,000 

One  of  the  major  findings  of  the  Abt 
Associates  "Conditions  of  Juvenile 
Confinement"  study  is  that  existing 
correctional  standards  are  procedural  in 
nature  and  do  not,  even  if  complied 
with,  reflect  positively  on  conditions  of 
confinement  in  the  institutions  that 
house  our  nation's  troubled  youths. 

A  group  of  corrections  and  detention 
administrators  who  met  in  Austin, 
Texas,  in  the  spring  of  1993,  concluded 
that  performance-based  standards  must 
be  developed  if  the  field  is  to  move 
toward  improved  services  for  youths 
and  greater  accountabihty  for 
performance  in  service  areas.  In 
developing  these  standards,  drafters  will 
be  required  to  confer  and  agree  on  their 
goals,  and  to  define  indicators  that 
measure  goal  attainment. 

The  grantee  selected  would  work  with 
representatives  from  a  broad-based 
consortium  of  corrections  and  detention 
practitioners  and  youth  advocacy 
professionals  in  education,  health, 
mental  health,  and  social  services  to 
develop,  on  a  priority  basis,  measurable 
performance  standards.  In  the  second 
year,  the  grantee  would  develop  a 
curriculum  and  technical  assistance 
package  with  a  strategy  for  marketing 
these  standards.  This  curriculum  would 
be  field-tested  and  implemented  in  a 
selected  number  of  sites  in  the  third 
year.  If  funding  levels  permit  a 
companion  task  in  the  second  year 
would  be  the  development  and  testing 
of  a  curriculum  and  technical  assistance 
package  for  health  care  performance 
standards  currently  being  developed  by 
the  National  Commission  on 
Correctional  Health  Care. 

The  standards  developed  under  this 
initiative  would  be  practitioner  driven 
and  enhance  existing  nationally 
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recognized  standards  for  juvenile 
correction  and  detention  facilities.  The 
standards  should  cover  system,  staff, 
and  youth  performance  as  well  as  the 
quality  of  life  for  residents  of  these 
facilities. 

OjfDP  would  solicit  a  multi-year  grant 
for  the  development  of  performance- 
based  standards  for  juvenile  corrections 
and  detention. 

Training  and  Technical  Support  for 
State  and  Local  Jurisdictional  Teams  To 
Focus  on  Juvenile  Corrections  and 
Detention  Overcrowding 

S125.000 

The  Conditions  of  Confinement  Study 
identified  overcrowding  as  the  most 
urgent  problem  facing  juvenile 
corrections  and  detention  facilities. 
CKercrowdir.g  in  juvenile  facilities  is  a 
function  of  decisions  and  policies  made 
at  the  State,  coimty,  and  city  levels.  The 
trend  in  a  number  of  jurisdictions 
toward  the  inappropriate  use  of 
detention  and  commitment  to  State 
facilities  has  been  reversed  when  key 
decision  makers,  such  as  the  chief 
judge,  chief  of  police,  director  of  the 
local  detention  facility,  head  of  the  State 
juvenile  correctional  agency,  and  others 
who  affect  the  flow  of  juveniles  through 
the  system,  agree  to  make  decisions 
collaboratively  and  to  modify  practices 
and  pohcies.  In  some  instances, 
modification  has  occurred  in  response 
to  court  orders.  Compliance  with  court 
orders  is  improved  with  the  support  of 
enhanced  interagency  communication 
and  planning  among  those  agencies 
affecting  flow. 

To  address  the  problems  of 
overcrowded  facilities,  OJJDP  plans  to 
support  an  initiative  focused  on 
implementing  the  recommendations  of 
the  Abt  study  regarding  overcrowding. 
This  project  would  involve  developing 
training  and  technical  assistance 
materials  for  use  by  State  and  local 
jurisdictional  teams.  Assistance  would 
be  provided  in  planning  and  problem 
solving  strategies  to  reduce  or  prevent 
overcrowding  in  juvenile  facilities. 
Follow-up  technical  assistance  would 
also  be  provided  to  assist  in  carrying  out 
plans  and  strategies  developed  under 
the  training  phase. 

It  is  anticipated  that  one  competitive 
grant  or  cooperative  agreement  in  the 
amount  of  Si  25,000  would  be  awarded 
in  FY  1994. 

Juvenile  Statistics  Improvement 

5275,000 

OJJDP  proposes  to  fund  a  project  to 
improve  juvenile  custody  statistics  and 
further  the  development  of  an  integrated 
and  comprthensive  program  of  national 


juvenile  justice  statistics.  The  initial 
emphases  of  this  program  will  focus  on: 
(1)  Juvenile  custody  statistics,  and  (2) 
information  on  juveniles  waived  cr 
transferred  to  criminal  court.  Custody 
was  chosen  for  improvement  because 
custody  statistics  are  needed  to  monitor 
the  custody  rates  and  characteristics  of 
offenders  who  penetrate  the  juvenile 
justice  system  and  the  types  of 
inter\'ention  received. 

OJJDP  recently  convened  a  Juvenile 
Custody  Statistics  Symposium  of 
juvenile  justice  practitioners,  data 
collectors,  providers,  and  users  to  help 
OJJDP  reexamine  data  needs  regarding 
the  juvenile  custody  population  and  the 
custody  function.  The  participants' 
feedback  on  the  need  for  timely,  useful 
and  accurate  information  is  reflected  in 
this  plan.  The  Symposium  produced 
consensus  on  a  number  of  short-term 
and  long-term  needs.  In  the  immediate 
future,  OJJDP  will  take  steps  to  rebuild 
the  data  collection  infrastructure  of 
custody  and  waiver/transfer  statistics. 
The  design  of  work  for  the  waiver  and 
transfer  data  collection  will  be  informed 
by  the  results  of  the  General  Accounting 
Office  study  of  juvenile  waiver  to 
criminal  court. 

The  Symposium  also  produced 
general  consensus  regarding  data 
collection  priorities  and  requirements. 
Within  this  framework,  OJJDP  is 
weighing  specific  redesign  options  for 
producing  custody  statistics.  To  this 
end,  OJJDP  proposes  to  pilot  test  new 
data  collection  methods  to  examine 
their  feasibility  and  utility  among  the 
tests  under  consideration  are  the 
following: 

•  The  design  of  a  new  effort  to  collect 
individual  level  data  on  juveniles  in 
facilities.  This  new  effort  will  capture 
detailed  demographic  and  offense  data. 

•  A  redesign  01  facility-based 
information  collections.  The  anticipated 
data  collections  would  revitalize  the 
present  collection  efforts  and  build  on 
the  success  of  the  Conditions  and 
Confmement  study. 

•  A  new  detention  dat.^  collection 
effort  to  monitor  the  use  of  detention 
and  to  serve  as  a  barometer  of  activity 
in  the  juvenile  justice  system. 

In  order  to  collect  data  on  juveniles 
tried  in  criminal  court,  OJJDP  will 
pretest  data  collection  instruments  for 
possible  use  in  a  supplemental  award  to 
tlie  BJS  National  Prosecutor's  Survey. 

These  pilot  tests  would  explore  new 
data  collection  technologies  (such  as 
computer  aided  surveys,  telephone  data 
entry,  and  electronic  submission  of 
data). 

OJJDP  anticipates  a  one-year  award  of 
S275.000  to  a  quahfied  organization  to 
carry  out  the  necessary  technical 


support  tasks  associated  with  statistical 
redesign  efforts. 

Intensive  Community-Based  Aftercare 
Demonstration,  Technical  Assistance, 
and  Evaluation  Program 

$750,000 

This  initiative  is  designed  to  support 
the  implementation,  delivery  of 
technical  assistance,  and  the  evaluation 
of  a  selected  number  of  jurisdictions 
currently  participating  in  an  OJJDP- 
sponsored  pilot  program. 

Eight  pilot  test  sites  (NC,  NJ,  TX.  CO. 
NV,  PA,  VA,  MI)  will  compete  for  the 
opportunity  to  participate  in  a  national 
independent  evaluation.  Four  sites  will 
be  selected  and  will  be  awarded  up  to 
$100,000  each  to  partially  support  the 
program  design  demonstration.  An 
estimated  $140,000  will  be  awarded  to 
an  independent  evaluation  contractor  to 
complete  irutial  evaluation  design  work 
and  document  the  process.  Funding 
from  Fiscal  Years  1995  and  1996  will  be 
utihzed  to  support  an  impact 
evaluation. 

The  Johns  Hopkins  University  will 
receive  a  supplemental  Sward  of  up  to 
$210,000  to  continue  to  provide 
technical  assistance  and  training  to  all 
sites  making  progress  towards 
implementation.  The  project  period  for 
this  initiative  will  be  36  months. 
Awards  will  be  made  in  12  monthly 
increments. 

iMaticnaJ  Juvenile  Justice  and 
Delinquency  Prevention  Training  and 
Technical  Assistance  Center 

5300,000 

Sections  244,  245,  and  246  of  the  JJDP 
Act  of  1974,  as  amended,  authorize 
support  of  training  and  technical 
assistance  programs  for  juvenile  justice 
and  related  personnel.  These  sen  ices 
have  been  provided  through  grants, 
cooperative  agreements,  and  interagency 
agreements  using  a  \'ariety  of  training 
formats  and  materials.  OJJDP  proposes 
to  establish  comprehensive  and  uniform 
training  coverage  of  the  field  in  order  to 
increase  the  effectiveness  of  OJJDP- 
supported  training  and  technical 
assistance.  To  achieve  this,  the  Office 
would  issue  a  sohcitation  for  a  contract 
to  establish  a  Training  and  Technical 
Assistance  Center  to  provide  the 
following  services  and  acti\ities  to  the 
juvenile  justice  field: 

•  A  centrahzed  access  point  for 
information  about  training  and  technical 
assistance; 

•  Development  of  specialized  training 
teams  to  assist  State  and  local  programs. 
respond  to  specialized  issues  or  needs, 
and  provide  training  and  certification  of 
trainers; 


•  Development  and  distribution  of 
training  and  technical  assistance 
materials; 

•  Support  for  National  and  regional 
training  events; 

•  Assessment  and  evaluation  of 
training  programs; 

•  Information  on  training  models  and 
specific  issues  affecting  training  of  staff 
working  with  juveniles;  and 

•  Provide  opportunities  for 
networking  and  exchanging  information 
and  ideas  to  create  learning 
opportunities  for  youth  development 
professionals. 

The  Center  would  provide  the 
following  benefits  to  support  OJJDP 
training  and  technical  assistance 
responsibilities: 

•  Support  coordination  of  all  OJJDP 
training  and  technical  assistance 
projects; 

•  Respond  immediately  to  emerging 
training  needs  through  development 
and  delivery  of  specialized  training  and 
technical  assistance; 

•  Support  an  agency  managed  system 
for  effective  monitoring  of  contracted 
serv  ices,  efficient  use  of  services,  and 
prevention  of  overlap  of  services; 

•  Coordinate  data  regarding 
participants  and  curricula  received  from 
OJJDF-funded  grantees  and  contractors 
and  centralize  the  information  gathered; 

•  Facilitate  the  exchange  of 
information  about  training  technologies 
and  provide  access  to  information 
resources. 

In  the  first  year,  a  catalogue  of  OJJDP's 
training  activities  would  be  published, 
including  course  descriptions,  training 
organizations,  and  schedules.  Other 
products  of  the  Center  during  the  first 
year  would  include  the  design  and 
testing  of  a  trainers  curriculum, 
production  of  training  manuals  and 
training  jurisdictional  teams  to  respond 
to  critical  issues  and  problems.  A 
competitive  multi-year  contract  in  the 
initial  amount  of  $300,000  would  be 
awarded  in  Fiscal  Year  1994. 

Telecommunications  Assistance 

5200,000 

Developments  in  information 
technology  and  distance  training  can 
expand  and  enhance  the  information 
dissemination,  training  and  technical 
assistance  activities  of  OJJDP  programs. 
These  technologies  can  be  employed  to 
enhance  present  capabilities  for  existing 
grantees  by  increasing  access  of  persons 
in  the  juvenile  justice  system  to 
information  and  training,  reducing 
travel  costs  to  conferences,  and  saving 
time  used  to  attend  meetings  requiring 
one  or  more  nights  away  from  one's 
home  or  office. 


OJJDP  proposes  to  award  a 
cooperative  agreement  to  a  qualified 
organization  to  provide  program 
support,  technical  assistance  and 
necessary  equipment  for  a  variety  of 
information  technologies,  including 
audio-graphics,  satellite  teleconferences, 
and  fiber-optic  teleconferences.  OJJDP 
would  select  from  among  its  grantees  to 
provide  the  curricula  or  program 
information  to  be  presented  via 
telecommunications  technologies.  A 
secondary  purpose  of  the  grant  program 
would  be  to  support  OJJDP  in  marketing 
the  technology  for  additional  users.  A 
cooperative  agreement  in  the  amount  of 
$200,000  would  be  awarded  in  Fiscal 
Year  1994. 

Interventions  To  Reduce 
Disproportionate  Minority  Confinement 
in  Secure  Detention  and  Correctional 
Facilities  (The  Deborah  Ann  Wysinger 
Memorial  Program) 

$600,000 

National  data  and  studies  have 
demonstrated  that  minority  offenders 
are  overrepresented  in  secure  facilities 
across  the  county.  In  response  to  this 
problem,  OJJDP  issued  regulations  in 
1989  requiring  States  participating  in 
the  Formula  Grants  Program  to 
determine  the  existence  of 
'disproportionate  minority  confinement 
and  to  design  strategies  to  reduce  the 
problem  where  it  exists.  As  of  Februar}' 
1993.  42  States  had  completed  the 
required  data  analyses,  with  all  but  one 
determining  that  minority  juveniles 
were  overrepresented  in  secure 
facilities.  Analysis  of  the  data  provided 
by  the  States  further  indicates  that 
minority  youths  are  disproportionately 
represented  at  several  points  in  the 
juvenile  justice  system. 

This  competitive  Special  Emphasis 
program  would  provide  funds  to  States 
to  demonstrate  effective  strategies 
designed  to  eliminate  the 
overrepresentation  of  minority  juveniles 
in  secure  detention  or  correctional 
facilities,  adult  jails  and  lockups,  and 
other  secure  institutional  facilities. 
Activities  appropriate  for  funding  under 
this  initiative  would  include  such 
programs  as: 

•  Training  and  education  programs 
for  law  enforcement  and  juvenile  justice 
practitioners; 

•  Diversion  programs  for  minority 
youths  who  come  in  contact  with  the 
juvenile  justice  system; 

•  Prevention  programs  in 
communities  with  high  numbers  of 
minority  residents; 

•  Programs  to  increase  the  capacity  of 
community-based  organizations  to 


provide  alternatives  to  detention  for 
minority  youths;  and 

•  Aftercare  programs  designed  to 
assist  minority  youths  returning  to  their 
communities  from  secure  institutions. 

Grants  would  be  available  to  State 
Agencies  as  defined  in  section  223(a)(1) 
of  the  JJDP  Act  in  amounts  ranging  from 
$25,000  to  $100,000  for  the 
implementation  and  evaluation  of 
interventions  to  reduce  disproportionate 
minority  confinement.  In  addition  to  the 
general  selection  criteria  applied  to  all 
OJJDP  competitive  application 
solicitations,  the  Office  will  take  into 
consideration  the  jurisdiction's 
development  of  multiple  strategies  to 
address  the  problem  and  need  based  on 
high  minority  overrepresentation 
indices  as  identified  in  the  Phase  I  data 
collection  analysis.  Programs  will  be 
required  to  coordinate  with  OJJDP's 
program  evaluation  contractor. 

Non-Violent  Dispute  Resolution 

$250,000 

The  Non-Violent  Dispute  Resolution 
program  is  a  joint  effort  of  OJJDP  and 
the  Bureau  of  Justice  Assistance  (BJA)  to 
test  a  variety  of  proposed  strategies  to 
train  teenage  students  to  constructively 
manage  anger,  resolve  conflict(s),  leam 
the  importance  of  mutual  respect,  and 
be  responsible  for  their  actions.  Up  to 
three  organizations  and/or  agencies  will 
be  identified  to  implement  program 
models.  Qualified  applicants  must  have 
demonstrated  successful  work  in 
programs  which  include  collaborative 
efforts  among  educators,  counselors, 
criminal  justice  representatives,  and 
parents/caretakers.  Applications  will  be 
solicited  by  BJA  on  a  competitive  basis. 

Models  of  Effective  Court  Based  Service 
Delivery  to  Children  and  Their  Families 

$250,000 

The  expanding  role  of  State  courts  in 
today's  complex  society  is  particularly 
evident  in  the  struggle  to  address  the 
problems  and  needs  of  children  and 
families.  Courts  often  have  the  charge  of 
monitoring  and  enforcing  treatments 
recommended  by  human  services 
professionals,  sanctions  sought  by  law 
enforcement  agencies,  and  mandates 
imposed  by  Federal  and  State 
legislation.  In  many  instances,  courts 
are  the  last  resort  for  dysfunctional 
famihes.  Because  of  these  trends,  courts 
have  become,  often  by  default,  service 
coordinators,  attempting  to  match  the 
needs  of  individuals  to  serv  ices 
available  in  the  community.  Courts  are 
undertaking  the  role  of  service  provider 
in  a  vacuum  of  information  of  what 
works  and  why. 
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This  program  would  develop  and 
demonstrate  effective  models  for  the 
acquisition.  delineaticQ  aad  provision 
of  social  services  through  court 
auspices.  It  would  examine  the  nature 
and  extent  of  the  services  provided  by 
courts;  at  what  points  in  the  process  the 
services  are  provided;  and.  the  extent  of 
the  coordinalion  of  the  services  across 
individuals,  cases,  hnd  service 
providers.  The  effectiveness  of  the 
models  would  be  evaluated  based  on 
their  impact  on  ccurt  operavions  (e.g.. 
the  resources  needed  to  implement 
various  modtlsl  ami  the  qudilry  of  the 
service?  provided  tc  tlionts  This 
program  builds  on  the  results  of  the 
recent  National  Svnipssiuiii  on  Courts. 
Child-'en,  and  Families  concuclpd  by 
the  National  Center  Icr  State  Courts  in 
cooperation  with  L^e  Confertni-e  of 
State  Court  Administrators  OlrDF 
would  participate  i.n  and  provide 
fujiding  for  this  program  through  the 
Bureau  of  Justice  Assistance  i;.ider  a 
cooperative  agreomr-nt  with  ;he  National 
Center  for  State  Courts  Uo  addiLional 
applic:at)ons  would  be  solicited  in  Fiscal 
Year  1994. 

Delinquency  Prevenlicn  Training  end 
Technical  Assistance 

S560.900 

The  purpose  of  this  contract  is  to 
provide  nationwide  training  and 
technical  assistance  (TA)  to  local 
jurisdictions  in  developing  ajid 
implementicg  comprehensive 
community- wide  risk-fcx:uscd 
delinquencry  prevention  strategies  under 
title  V.  section  505.  of  the  IpPA.  The 
specific  training  and  TA  objectives  are 
to:  Provide  communities  with  a  full 
understanding  of  the  risk-focused 
delinquency  prevention  apprr«ich; 
provide  a  mechanism  for  the  key 
leadership  of  a  community  to  develop 
consensus  on  an  overall  strategy; 
provide  a  strategy  for  involving  the 
entire  community  in  delinquency 
prevention  planning:  p.^ovide  a  prcK:ess 
for  communities  to  conduct  a  risk  and 
resource  assessment;  provide 
communities  with  a  strategy  for 
developing  an  action  plan  based  on  the 
results  of  the  risk  and  resource 
assessment;  and  provide  com.ii unities 
with  a  strategy  to  implement  their 
action  plan. 

The  trailing  will  be  provided  in 
cooperation  with  the  state  agencies  that 
adininister  the  Formula  Grcints  progmm. 
A  sole  source  contri>cl  has  been  awarded 
to  Developmental  Research  and 
Prog: dins.  Inc.  to  provide  training  ia  the 
"Qimmunities  that  Care"'  prevention 
strategy. 


Improvement  of  the  Juvenile  System 

Continuation  Programs — Children  in 
Custody 

$300,000 

Under  this  collaborative  program 
between  the  OfTDP  and  U.S.  Bureau  of 
the  Census,  OJJDP  proposes  to  transfer 
funds  to  the  U.S.  Bureau  of  the  Census 
to  conduct  the  biennial  c^ensus  of  public 
and  private  juvenile  detention, 
correctional,  and  shelter  facilities.  The 
census  describes  the  target  facilities  in 
terms  of  their  resident  population  as 
well  as  their  programs  and  physical 
characteristics. 

The  program  would  be  implemented 
under  an  interagency  agreement  with 
the  U.S.  Bureau  of  the  Census.  No 
additional  applications  would  be 
solicited  in  Fiscal  Year  1994. 

Juvenile  Justice  Clearinghouse 

$1,006,798 

Part  of  the  National  Criminal  Justice 
Reference  Service  (NCJRS),  the  Juvenile 
Justice  Qearinghouse  provides  support 
to  OJJDP  in:  (1)  Collecti.ng.  synthesizirjg 
and  dissemiiiating  information  on  all 
aspects  of  juvenile  delinquency;  (2) 
developing  pubUcations;  and  (3) 
preparing  specialized  responses  to 
information  requests  from  the  juvenile 
justic:©  field.  The  Qearinghouse 
maintams  a  toll-free  number  for 
information  recjuests. 

The  Clearinghouse  also  reviews  on  an 
continuing  basis  reports,  data,  and 
standards  relating  to  the  juvenile  justice 
system  in  the  United  States  and 
develops  special  resource  products  for 
the  juvenile  justice  community. 

Tne  Clearinghouse  serves  as  an 
information  center  for  the  acquisition 
and  dissemination  of  information 
regarding  juvenile  delinquency, 
including  State  and  lcx:al  juvenile 
delinquency  prevention  and  L^eatment 
programs  and  plans,  availability  or 
resources,  training  and  educational 
programs,  statistics,  and  other  pertinent 
data  and  information.  The 
Clearinghouse  serves  as  an  information 
bank  systematically  collecting  and 
svnthesizing  the  data  and  knowledge 
obtained  from  research  and  evaluatio.T 
by  public  and  private  agencies, 
institutions  or  individuals  concerning 
all  aspects  of  juvenile  delinquency, 
including  the  prevention  and  treatment 
of  juvenile  delinquency. 

Recognizing  the  critical  need  to 
inform  juvenile  justice  practitioners  and 
other  policvTnakers  on  program 
approacJies  which  hold  promise,  the 
Clearinghouse  continually  develops  and 
recommends  new  strategies  to 
communicate  the  research  findings  and 


program  activities  of  OJJDP  to  the 
practitioner  community. 

The  entire  NCJRS  contracrt.  of  which 
the  JJC  is  a  part,  and  which  is 
administered  by  the  National  Institute  of 
Justice  (NTJ),  is  scheduled  for 
competitive  award  in  Fiscal  Year  1994. 

Coalition  for  Juvenile  Justice' 

$650,000 

The  Coalition  for  Juvenile  Justice 
(Coalition)  was  established  in  1983  as 
the  National  Coahtion  of  .State  Juvenile 
Justic:e  Advisory  Groups.  It  was 
renamed  the  Coahtion  for  Juvenile 
Justice  effective  January  1, 1993.  The 
Coalition  supports  and  facilitates  the 
purposes  and  functions  of  State  juvenile 
justice  advisory  groups.  In  1984, 
Congress  tasked  the  Coalition  to  review 
Federal  pobcies  regarding  juvenile 
justice  and  delinquency  prevention, 
prejjare  and  submit  an  Annual  Report 
aad  recommendations  to  the  President 
and  Congress,  a:id  provide  advice  to  the 
OJJDP  Administrator.  Tha  Coalition  is 
also  authorized  to  develop  an 
Information  Center  for  Juvenile  Justice 
and  Dehnquency  Prevention  Programs, 
to  conduct  an  Annual  Conference  and  to 
disseminate  information,  data, 
standards,  advanced  techniques,  aad 
program  models.  No  additional 
applications  will  be  sohcited  in  Fiscal 
Year  1994. 

Juvenile  Justice  Data  Resources 

$25,000 

This  program  addresses  the  need  to 
enhance  the  availability  of  juvenile 
justice  data  sets  for  secondary  analysis. 
It  will  be  implemented  under  an 
interagency  agreement  with  the 
University  of  Michigan.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1994. 

fuvePiile  Justice  Statistics  and  Systems 
Development 

$550,000 

The  purpose  of  this  program  is  to 
improve  Federal,  State,  and  l(x:al 
juvenile  justice  statistics  and  to  enhance 
dcKision  making  and  management 
information  systems  (MIS)  within  the 
juvenile  justice  system.  The  project  is 
divided  into  two  tracks,  the  National 
Statistics  Track  (NST)  and  Svstems 
Development  Track  (SDT).  The  NST 
helps  to  formulate  a  compreherfsive 
National  Juvenile  Justice  Statistics 
program  which  will  include  a  series  of 
regular  reports  on  the  extent  and  nature 
of  juvenile  offenses  and  victimization 
and  the  justice  system's  response  to  the 
same.  A  major  product  will  be  a  Report 


to  the  Nation  on  Juvenile  Crime  and 
Victimization. 

The  SDT  will  assess  juvenile  justice 
agencies'  decision  making,  needs,  and 
abilities  to  generate  and  use 
information;  develop  models  for 
decision  making  and  related  MIS;  and 
develop  and  provide  training  and 
technical  assistance  to  promote  the 
adoption  of  model  systems  in  test  sites. 

Tne  program  will  he  implemented  by 
the  current  grantee,  the  National  Center 
for  Juvenile  Justice.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1994. 

Juveniles  Taken  Into  Custody  (JTIC): 
Interagency  Agreement 

5200,000 

The  U.S.  Bureau  of  the  Census  is 
working  with  OJJDP  to  develop  a 
national  comprehensive  statistical 
reporting  system  responsive  to  the 
information  requirements  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended, 
and  to  the  needs  of  the  juvenile  justice 
field  for  data  on  juvenile  custody 
populations  in  order  to  assist  State 
legislatures  and  juvenile  justice 
professionals  in  planning  and  policy- 
making decisions.  The  Census  Bureau 
acts  as  the  data  collection  agent  for  the 
JTIC  program.  The  program  will  be 
implemented  under  an  interagency 
agreement  with  the  U.S.  Bureau  of  the 
Census.  No  additional  applications  will 
be  solicited  in  Fiscal  Year  1994. 

National  Juvenile  Court  Data  Archive* 

S61 1.000 

This  program  collects,  processes, 
analyzes,  and  disseminates  available 
data  concerning  the  Nation's  juvenile 
courts.  The  Archive  collects  automated 
data  and  published  reports  from 
juvenile  courts  throughout  the  Nation. 
Using  the  automated  data,  the  Archive 
produces  comprehensive  reports  on  the 
activities  of  the  juvenile  courts.  These 
reports  examine  referrals,  offenses, 
intake,  and  dispositions  as  well  as 
specialized  topics  such  as  minorities  in 
juvenile  courts  or  specific  offense 
categories.  The  Archive  provides 
assistance  to  jurisdictions  in  analyzing 
their  juvenile  court  data. 

The  program  will  be  implemented  by 
the  ciirrent  grantee,  the  National  Center 
for  Juvenile  Justice.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1994. 

Law  Enforcement  Training  and 
Fechnical  Assistance  Program  (Gangsj 

5250,000 

This  project  provides  technical 
assistance  and  training  for  Federal, 


State,  and  local  law  enforcement 
agencies  to  promote  a  better 
understanding  of  the  juvenile  justice 
system.  This  program  offers  six  training 
programs: 

•  Police,  Prosecution,  Probation 
Operations  Leading  to  Improved 
Children  and  Youth  Serv  ices  (POLICY  I 
&  2)  assists  mid-level  managers  to 
develop  management  strategies  that 
integrate  juvenile  serv  ices  into 
mainstream  law  enforcement  operations 
and  demonstrates  step-by-step  methods 
to  improve  police  productivity  in  the 
juvenile  justice  area. 

•  The  Child  Abuse  and  Exploitation 
Investigative  Techniques  program 
provides  law  enforcement  officers  with 
state-of-the-art  approaches  for  building  a 
case  against  individuals  charged  with 
child  abuse,  sexual  exploitation,  or  the 
abduction  of  children. 

•  The  Managing  Juvenile  Operations 
program  provides  a  series  of  training 
approaches  for  police  executives  which 
demonstrates  simple,  yet  effective, 
methods  to  increase  departmental 
efficiency  and  effectiveness  by 
integrating  juvenile  services  into 
mainstream  police  activity. 

•  School  Achninistrators  for  Effective 
Police,  Probation,  and  Prosecutors 
Operations  Leading  to  Improved 
children  and  Youth  Services  (SAFE 
POLICY)  brings  together  the  chief 
executives  of  schools,  law  enforcement 
agencies,  prosecution  and  probation 
divisions  to  promote  interagency 
cooperation  and  coordination  in  dealing 
with  youth-related  problems. 

•  A  new  training  program  on  the 
Serious  Habitual  Offender 
Comprehensive  Action  Program 
(SHC)CAP)  has  been  developed  for  the 
POLICY  series  of  training  programs. 

The  Gang  and  Drug  POLICY  Training 
Program  helps  local  jurisdictions 
develop  a  comprehensive  strategy  for 
combatting  gangs  and  drugs.  The 
objectives  of  this  training  program  are 
to: 

(1)  Provide  a  process  for  community 
leaders  to  develop  cooperative  strategies 
that  address  the  problems  resulting  from 
gang  and  drug  activities; 

(2)  Promote  an  awareness  and 
recognition  of  (a)  the  problems  of  gangs 
and  drugs,  (b)  justice  system  pracrtices, 
(c)  behavior  patterns  of  gangs  and  gang 
members,  and  (d)  current  system 
practices  and  demonstration  projects; 

(3)  Provide  strategies  and  techniques 
for  public  and  private  interagency 
partnerships  dealing  with  community 
gang  and  drug-related  problems; 

(4)  Clarify  and  dcx;ument  the  roles, 
responsibihties,  and  issues  relating  to 
an  interagency  approach  to  the 
prevention,  intervention,  and 


suppression  of  the  illegal  activities  of 
youth  gangs; 

(5)  Encourage  leadership  and 
innovation  in  the  management  and 
resolution  of  gang  and  drug  problems; 
and 

(6)  Develop  or  improve  the  response 
capacity  to  gang  and  drug  issues 
through  an  effective  interagency  model 
which  matches  resources  to  demands. 

This  program  will  be  continued  in 
Fiscal  Year  1994  under  an  existing 
competitive  contract  award. 

Contract  for  the  Evaluation  of  OJJDP 
Programs 

5652,341 

Information  is  being  collected  on  the 
efficiency,  cost-effectiveness,  and 
impact  of  OJJDP  programs  implemented 
through  discretionary  grants, 
interagency  agreements,  contracts,  and 
possibly  formula  grants.  OJJDP  will  use 
the  reported  findings,  including 
strengths,  weaknesses,  and  other 
assessment  data,  to  make  policy  and 
planning  decisions.  The  information 
may  also  benefit  Congress,  othej  Federal 
agencies,  and  State  and  lcx:al  juvenile 
justice  and  child  service  staffs. 

The  grantee  is: 

1.  Providing  evaluative  assessments  of 
potential  programs; 

2.  Conducting  a  process  evaluation  of. 
and  designing  an  impact  evaluation  for, 
the  Satellite  Prep  School  project; 

3.  Designing  a  process  and  impact 
evaluation  for  the  LRE  Juvenile  Justice 
Initiative  project;  and 

4.  Evaluating:  (a)  The  training 
provided  under  the  Gang  and  Drug 
POLICY  program;  (b)  The  Intensive 
Community-Based  Aftercare  project;  (c) 
NIC  Training  for  Juvenile  Detention  and 
Corrections  Personnel;  (d)  The 
Disproportionate  Representation  of 
Minorities  Initiative;  and  (e)  The 
Serious  Habitual  Offender 
Comprehensive  Action  Program. 

The  contract  is  awarded  to  Caliber 
Associates  for  a  three-year  period.  Third 
vear  funding,  to  be  awarded  in  Fiscal 
Year  1994.  is  S652.341.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1994. 

Children  at  Risk 

5350,000 

OJJDP,  the  Bureau  of  Justice 
Assistance  (BJA),  and  the  Center  on 
Addiction  and  Substance  Abuse  (the 
Center)  of  Columbia  University  have 
undertaken  a  joint  effort  to  help 
communities  rescue  their  high  risk  pre- 
adolescents  from  the  interrelated  threats 
of  crime  and  drugs.  The  program  tests 
a  specific  intervention  strateg)'  for 
reducing  and  controlling  illegal  drugs 
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and  related  crime  In  target 
neighborhoods  and  fosters  heahhy 
development  among  youths  from  drug- 
and  crime-ridden  neighborhoods.  Multi- 
service, multi-disdplinary 
neighborhood-based  programs  are  being 
established  which  will  provide  a  range 
of  opportunities  and  diverse  services  for 
pre-adolescents  and  their  families  who 
are  at  high  risk  of  involvement  in  illegal 
drugs  and  crime.  Simultaneously,  the 
criminal  and  juvenile  justice  systems 
are  targeting  resources  to  reduce  illegal 
drug  use  and  crime  in  the 
neighborhoods  where  these  young 
people  reside.  OJJDP  funds  are  used  for 
the  delinquency  prevention  components 
of  the  program. 

The  Center  has  received  funding  from 
a  number  of  Foundations,  for  this  effort, 
which  has  been  matched  by  OJJDP  and 
BjA.  Based  on  the  proposals  submitted, 
five  communities  were  selected  to 
receive  funds  beginning  in  Fiscal  Year 
1992  to  implement  programs  over  a 
three-year  period:  Seattle,  Washington; 
Memphis,  Tennessee;  Bridgeport, 
Connecticut;  Austin.  Texas;  and 
Savannah,  Georgia.  Foundation  and 
government  funding  of  between 
$500,000  and  $1  million  was  allocated 
per  community.  The  program  will  be 
implemented  by  the  current  grantee  in 
the  five  communities.  OJJDP  funds  will 
be  transferred  to  BJA  to  implement  the 
program  under  a  BJA  Grant  and  NIJ  is 
supporting  the  evaluation  with  BJA 
funds.  No  additional  applications  will 
be  solicited  in  Fiscal  Year  1994. 

Delay  in  the  Imposition  of  Sanctions 

$100,000 

This  project  is  a  continuation  of 
research  undertaken  to  study  the  delays 
in  the  delivery  of  semctions  to  juveniles 
in  the  juvenile  court  system.  \Vhere 
delays  are  found  in  the  processing  of 
juvenile  court  cases,  the  study  will 
address  the  problems  created  by  these 
delays  and  make  realistic 
•ecommendations  on  how  to  correct  the 
problems.  This  award  will  be  the  third 
and  final  year  of  funding  for  a  three-year 
project  and  will  support  the  completion 
of  Phase  III.  Phase  I  and  Phase  11,  which 
were  completed  in  the  first  two  years, 
consisted  of  a  literature  review  and 
survey  of  court  administrators  to 
determine  the  extent  to  which 
processing  delays  occur,  a  description  of 
the  characteristics  that  define  the 
problem,  an  identification  of  the  p>olnts 
in  juvenile  court  case  processing  that 
are  most  susceptible  to  delays,  an 
intensive  site  study  that  evaluated  the 
effect  that  case  processing  delays  have 
on  juvenile  courts'  effectiveness  and 
efficiency  in  handUx^  delinquency 


cases,  Including  the  effect  on  juveniles 
themselves.  Phase  III  will  be  the  final 
stage  of  this  throe-year  project,  entailing 
a  review  of  the  project  findings  and 
development  of  a  set  of 
recommendations  on  how  the  juvenile 
justice  system  can  i.mprove  case 
processing  and  reduce  unnecessary 
delays.  The  program  will  be 
implemented  by  the  current  grantee,  the 
National  Center  for  Juvenile  Justice.  No 
additional  applications  will  be  solicited 
in  Fiscal  Year  1994. 

Enhancing  Enforcement  Strategies  for 
Juvenile  Impaired  Driving  Due  to  Drug 
and  Alcohol  Abuse 

$75,000 

This  Is  a  collaborative  interagency 
program  between  OJJDP  and  the 
National  Highwav  Traffic  Safety 
Administration  (NHTSA).  The  dollar 
amount  of  this  program  represents 
OJJDP's  contribution.  A  total  of 
$125,000  was  awarded  in  Fiscal  Year 
1993  under  this  OJJDP  grant.  The 
purpose  of  this  program  is  to  combat  the 
problem  of  youths  involved  in 
delinquent  drinking  and  driving 
offenses  by  combining  increased  use  of 
the  arrest  sanction  and  adopting 
uniform  procedures  for  handUng 
juvenile  "driving  under  the  influence" 
(DUI)  arrestees.  The  result  sought  is  an 
overall  reduction  in  the  incidence  of 
drug-  and  alcohol-related  accidents, 
injuries,  and  fatalities. 

During  Phase  I  of  the  program,  the 
project  developed  a  system-wide 
enforcement  model  which  unites  key 
criminal  justice  agency  components — 
police,  prosecutors,  judges,  and 
probation  officers — into  one 
comprehensive  DUI  enforcement 
program.  In  this  second  phase  of  the 
project,  the  model  will  be  demonstrated 
in  up  to  five  sites.  These  sites  will 
receive  a  variety  of  technical  assistance 
services. 

The  program  will  be  implemented  by 
the  current  grantee,  the  Police  Executive 
Research  Forum.  No  additional 
applications  will  be  sohcited  in  Fiscal 
Year  1994. 

Violence  Study — Causes  and 
Correlates* 

$300,000 

OJJDP  proposes  to  support  additional 
analyses  of  data  collected  under  its 
Propum  of  Research  on  the  Causes  and 
Correlates  of  Delinquency,  conducted  at 
the  State  University  of  New  York  at 
Albany,  the  University  of  Pittsburgh, 
and  the  University  of  Colorado.  The 
draft  final  report,  "Urban  Delinquency 
and  Substance  Abuse,"  is  under  review. 
To  use  the  collected  data  more  fully. 


additional  analyses  need  to  be 
performed.  These  analyses  are  intended 
to  enhance  OJJDP's  program 
development  for  serious,  chronic,  and 
violent  offenders.  Topics  for  analysis 
will  be  determined  by  program 
development  requirements.  For 
example,  development  of  risk 
assessment  instruments  would  benefit 
from  more  specific  analyses  regarding 
risk  factors  and  pathways  to  chronic, 
serious,  or  violent  offending. 

This  program  would  be  implemented 
by  the  grantees  noted  above.  No 
additional  applications  vsill  be  solicited 
in  Fiscal  Year  1994. 

Training  and  Technical  Assistance  for 
Juvenile  Detention  and  Corrections  (The 
James  E.  Gould  Memorial  Program) 

$225,000 

The  project  would  continue  to 
provide  technical  assistance  and 
training  to  Juvenile  correctional  and 
detention  agencies,  serve  as  a  national 
forum  on  juvenile  corrections  and 
detention,  hold  workshops  on  selected 
key  issues,  provide  on-site  technical 
assistance,  hold  a  National  Juvenile  Day 
Treatment  Conference,  and  promote 
literacy  education  and  networking. 

The  project,  which  would  emphasize 
intermediate  sanctions  for  non-\iolent 
juveniles  involved  in  drug-related 
offenses  and  illegal  activities  in  Fiscal 
Year  1994,  would  be  implemented  by 
the  current  grantee.  The  American 
Correctional  Association.  No  additional 
applications  would  be  sohcited  in  Fiscal 
Year  1994. 

Training  for  Juvenile  Corrections  Staff 

$475,000 

OJJDP  proposes  to  continue  the 
development  and  implementation  of  a 
comprehensive  training  program  for 
juvenile  corrections  and  detention  staff 
through  an  interagency  agreement  with 
the  National  Institute  of  Corrections 
(NIC).  The  program  is  designed  to  offer 
a  core  curriculum  for  juvenile 
corrections  and  detention 
administrators  and  raid-level 
management  personnel  in  such  areas  as 
leadership  development,  management, 
training  of  trainers,  legal  issues,  cultural 
diversity,  gang  activity,  juvenile 
programming  for  specialized  needs  of 
offenders,  and  overcrowding.  The 
training  would  be  conducted  at  the  NIC 
Academy  and  regionally.  This  program 
would  be  im.plemented  in  Fiscal  Year 
1994  under  an  interagency  agreement 
with  NIC  No  additional  applications 
would  be  sohcited  in  Fiscal  Year  1994. 


Improving  Literacy  Skills  of 
Institutionalized  Juvenile  Delinquents 

$250,000 

This  is  a  competitively  awarded 
program  funding  two  grants:  Mississippi 
University  for  Women  ($125,000).  and 
The  Nellie  Thomas  Institute  of  Learning 
($125,000).  Many  juvenile  dehnquents 
in  correctional  institutions  need  to 
develop  basic  reading  and  uTiiing  skills. 
The  program  will  improve  the  hteracy 
levels  of  juvenile  residents  In  these 
facilities  while  creating  a  national 
network  of  trained  reading  teachers  and 
volunteers  available  to  juvenile 
correctional  facilities.  It  will  include 
training,  follow-up  technical  assistance 
on  teaching  methods,  and  a  curriculum 
for  use  by  the  staff  of  detention  and 
corrections  facilities. 

This  program  will  be  implemented  by 
the  current  grantees.  The  Mississippi 
University  for  Women,  and  The  NeUie 
Thomas  Institute  of  Learning.  No 
additional  applications  will  be  sohcited 
in  Fiscal  Year  1994. 

Improvement  in  Correctional  Education 
for  Juvenile  Offenders 

$200,000 

The  purpose  of  this  program  is  to 
assist  Juvenile  corrections 
administrators  in  planning  and 
implementing  improved  educational 
services  for  detained  and  incarcerated 
juvenile  offenders. 

In  Fiscal  Year  1992.  the  National 
Office  for  Social  Responsibility  (NOSR) 
was  awarded  a  three  year  cooperative 
agreement  to  begin  a  comprehensive 
assessment  of  the  literature  and  to 
produce  a  report  documenting  the  state- 
of-the-art  practices  in  educational 
reform.  The  results  will  determine  how 
the  information  will  be  used  in  the 
future  to  improve  educational  ser\'ices 
for  incarcerated  juveniles. 

NOSR  eilso  will  be  awarded  up  to 
$200,000  to  provide  training  and 
technical  assistance  to  selected  sites  that 
are  interested  in  implementing 
correctional  education  reform.  No 
additional  applications  will  be  solicited 
for  this  training  and  technical  program 
during  Fiscal  Year  1994. 

Juvenile  Court  Training' 

$1,074,000 

The  primary  purpose  of  this  project  is 
to  continue  and  refine  the  training  ar>d 
technical  assistance  program  offered  by 
the  National  Council  of  Juvenile  and 
Family  Court  Judges.  The  training 
objectives  are  to  supplement  law  school 
curricula,  provide  judges  with  current 
information  on  developments  In 
juvenile  and  family  case  law,  and  make 
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available  options  for  sentencing  and 
treatment.  Emphasis  will  be  placed  on 
drug  testing,  gangs  and  violence,  and 
intermediate  sanctions.  The  project  will 
provide  foundation  training  to  new 
judges  and  to  experienced  judges  who 
have  been  recently  assigned  to  the 
juvenile  or  family  court  bench. 

The  program  will  be  implemented  by 
the  current  grantee.  The  National 
Council  of  Juvenile  and  Family  Court 
Judges.  No  additional  applications  will 
be  solicited  in  Fiscal  Year  1994. 

Technical  Assistance  to  the  Juvenile 
Courts* 

$390,000 

The  National  Center  for  Juvenile 
Justice  CNCJJ).  the  current  grantee,  is  the 
research  di\ision  of  the  National 
Council  of  Juvenile  and  Family  Court 
Judges.  The  four  typ)es  of  technical 
assistance  available  under  the  grant  are 
(1)  Information  resources.  (2)  on-site 
consultation,  (3)  off-site  consultation, 
and  (4)  cross-site  consultation. 
Emphasis  will  be  placed  on 
intermediate  sanctions  for  handling 
juveniles  involved  in  drug-related 
offenses  and  gang  acti\ities.  In  addition, 
the  project  will  examine  appropriate  use 
of  juvenile  records  in  adult  court 
proceedings,  including  an  examination 
of  State  laws  and  practices. 

The  current  grantee,  the  National 
Center  for  Juvenile  Justice,  will 
implement  the  program.  No  additional 
applications  will  be  solicited  in  fiscal 
Year  1994. 

Due  Process  Advocacy  Program 
Development 

$250,000 

In  Fiscal  Year  1993.  OJJDP  funded  the 
.American  Bar  Association  (ABA),  in 
partnership  with  the  Juvenile  Law 
Center  (JLC)  of  Philadelphia,  PA  and  the 
Youth  Law  Center  [YLC]  of  San 
Francisco,  CA.  to  develop  a  due  process 
advocacy  program  strategy.  The  goals  of 
the  program  are  to  increase  juvenile 
offenders'  access  to  legal  services;  and 
to  improve  the  quality  of  pre- 
adjudication, adjudication,  and 
dispositional  advocacy  for  juvenile 
offenders.  These  strategies  will  be  made 
available  to  state  and  local  bar 
associations  and  other  relevant 
organizations  so  that  they  can  develop 
approaches  to  increase  the  availability 
and  quality  of  counsel  for  juveniles.  The 
ABA  and  its  partners  (JLC  and  YLC)  will 
assess  the  current  state-of-the-art  with 
regard  to  legal  services,  training  and 
education,  develop  strategies  to  improve 
access,  availabihty  and  the  quality  of 
counsel  and  provide  a  comprehensive 
report  on  these  Issues.  During  the 


second  funding  cycle,  training  materials 
wll  be  developed  and  tested  in  selected 
sites.  Training  materials  will  be  adjusted 
based  on  the  experience  in  the  test  sites 
and  a  dissemination  strateg>'  will  be 
developed.  The  AB.^  will  develop 
mechanisms  for  networking  with  legal 
service  providers  such  as  public 
defender  offices  and  Children's  Law 
Centers.  Fiscal  Year  1994  funding  will 
support  the  first  six  months  of  the  total 
second  year  budget  of  this  three  year 
effort.  An  additional  $250,000  will  be 
provided  from  Fiscal  Year  1995  funds 
for  the  remaining  six  months  of  the 
second  year.  No  new  applications  will 
be  sohcited. 

Training  in  Cultural  Differences  for  Law 
Enforcement/ Jinenile  justice  Officials 

$150,000 

The  project  will  complete,  test. 
implement,  and  provide  for  the 
dissemination  and  juvenile  justice 
system  utiUzation  of,  a  cuhural  diversity 
training  curriculum.  The  curriculum 
will  be  designed  to  serve  the  training  of 
trainers  in  the  police/juvenile  justice 
field,  and  will  respond  to  the  unique 
needs  of  the  major  components  of  the 
juvenile  justice  system.  Thus,  it  is 
expected  that  training  modules  and 
supportive  materials  will  be  oriented  to 
cover  the  aspects  of  cultural/ethnic 
diversity  (>articularly  relevant  to  law 
enforcement,  detention  staff,  probabon 
officers,  judges.  Institutional  personnel, 
aftercare  workers,  and  others  involved 
In  the  various  juvenile  justice  processes. 
An  award  for  the  current  phase  of  the 
project  will  be  made  to  the  present 
grantee,  the  American  Correctional 
Association.  No  new  apphcants  will  be 
invited. 

Bootcamps  for  Juvenile  Offenders: 
Constructive  Intervention  and  Early 
Support 

$550,000 

During  Fiscal  Ye.ar  1991.  and  after  an 
extensive  competitive  review  process, 
OJJDP  selected  and  funded  three 
jurisdictions  to  participate  in  the 
Bootcamp  for  Juvenile  Offenders 
program.  The  program  is  designed  to 
create  an  ahemative  intermediate- 
sanction  program  for  non-violent 
juvenile  offenders  under  the  age  of  18. 
The  program  is  also  designed  to 
emphasize  discipUne,  treatment  and 
work  in  a  military-style  bootcamp 
program.  These  programs  are  also 
participating  in  an  independent, 
natiorxal  evaluation  to  document  the 
process  and  impact  of  the  program. 

OJJDP  will  use  funds  transferred  from 
the  Bureau  of  Justice  Assistaiice  (BJA)  to 
provide  a  limited  amount  of 
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supplemental  funds  to  three  currently 
Federally  funded  Bootcamp  programs  in 
a  .Tiilitary-style  bootcamp  program 
based  on  their  assessed  needs.  No  new 
applications  will  be  solicited  in  Fiscal 
Year  1994. 

Comprehensive  Gang  Initiative 

S500.000 

In  1992.  the  Bureau  of  Justice 
Assistance  (BJA)  introduced  the 
Comprehensive  Gang  Initiati%e.  Funding 
for  the  Fiscal  Year  1994  initiative  will 
be  a  joint  effort  by  BJA  and  OJJDP 
(OJJDP  would  transfer  $500,000  to  BJA 
to  support  this  effort).  The  Police 
E.xecutive  Research  Forum  (PERF)  has 
developed  a  model  comprehensive 
approach  to  gang  issues,  which  carefully 
balances  initiatives  for  prevention, 
intervention  and  suppression.  The 
model  encompasses  strategies  which 
bring  together  cooperative  and 
coordinated  efforts  of  the  police,  other 
criminal  justice  agencies,  human 
sen' ices  providers  and  community 
programs.  In  addition  to  a  prototype. 
PERF  has  developed  a  training 
cumculum  and  a  program  for  providing 
technical  assistance  to  model 
demonstration  sites.  The  first  four 
competitively  selected  demonstration 
sites  were  being  funded  during  Fiscal 
Year  1993  and  technical  assistance  was 
provided  by  PERF.  Four  additional  sites 
will  be  funded  in  Fiscal  Year  1994 
through  a  competitive  process. 
AppUcations  would  be  solicited  by  BJA. 

Missing  Children 

Sational  Center  for  Missing  and 
Exploited  Children/Resource 

S3. 600.000 

This  grant  will  fund  the  National 
Center  for  Missing  and  Exploited 
Children  to  continue  to  provide  the 
functions  of  a  national  resource  center 
and  clearinghouse  on  matters  relevant  to 
and  required  by  Title  IV — the  Missing 
Children's  Assistance  .\ct.  No 
additional  applications  will  be  solicited 
in  Fiscal  Year  1994. 

Training  and  Technical  Assistance  for 
Nonprofit  Missing  and  Exploited 
Children's  Organizations 

S250.000 

This  program  will  provide  technical 
assistance  and  training  to  improve  the 
capacity  of  nonprofit  community-based 
missing  children's  organizations  to 
engage  in  activities  which  will 
successfully  prevent  the  abduction  and 
sexual  exploitation  of  children,  assist  in 
the  recovery  of  children,  and  provide 
ser\  ices  to  child  victims  and  their 
families. 


The  program  will  be  implemented  by 
the  current  grantee,  the  National  Victim 
Center.  Arlington.  Virginia.  No 
additional  applications  will  be  solicited 
in  Fiscal  Year  1994. 

Model  Treatment  and  Services 
Approaches  for  Mental  Health 
Professionals  Working  With  Families  of 
Missing  Children 

5200,000 

The  project  s  goals  are  to  provide 
mental  health  personnel  with  effective 
treatment  approaches  and  for  the 
rehabilitation  of  families  traumatized  by 
child  abduction  and  faced  with  re- 
establishing a  state  of  normalcy  in  its 
aftermath.  The  current  grantee  is  the 
Western  Center  for  Child  Protection. 
Reno,  Nevada.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1994. 

Obstacles  To  Recovery  and  Return  of 
Parentally  Abducted  Children:  Training. 
Technical  Assistance 

5250,000 

The  American  Bar  Association  Center 
on  Children  and  the  Law,  Fund  for 
Justice  and  Education,  recently 
completed  two  years  of  research  that 
showed  there  are  significant  obstacles  to 
location,  recovery,  and  return  of 
parentally  abducted  children.  This 
project  will  attempt  to  alleviate  some  of 
these  identified  problems  by  developing 
products  useful  to  the  field,  including 
continuing  professional  education  and 
model  statutes.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1994. 

Development  and  Expansion  of  the 
Child  Find  Mediation  Program  To 
Locate  Missing  and  Exploited  Children 
and  Prevent  Child  Abduction 

575,000 

This  program  is  designed  to  expand 
mediation  program  services  to  prevent 
parental  abductions  by  increasing  the 
level  of  awareness  of  the  problem 
through  public  service  announcements 
and  programs  targeting  human 
resources,  social  service,  health  care 
professionals,  and  the  clergy.  Additional 
training  will  be  provided  for  core 
mediators  and  Child  Find  staff  in 
dispute  resolution  processes.  No 
additional  applications  will  be  solicited 
in  Fiscal  Year  1994. 

ECHO  Program  Expansion  Assistance 

519.538 

The  purpose  of  this  project  is  to 
enable  the  Exploited  Children's  Help 
Organization  (ECHO)  of  Louisville, 
Kentucky,  to  expand  existing  services  to 


missing  and  exploited  children  and 
their  families.  These  services  include 
community  education  and  prevention;  a 
quarterly  newsletter  providing 
information  about  missing  and 
exploited  children  and  the  services 
available  through  ECHO;  a  parents 
support  program;  and  the  "Kids  in 
Court"  program.  In  cooperation  with 
local  police,  ECHO  will  compile 
information  about  repeat  runaways  in 
order  to  develop  a  community  runaway 
prevention  program.  No  additional 
applications  will  be  solicited  in  Fiscal 
Year  1994. 


Missing  and  Exploited  Children 
Comprehensive  Action  Plan  (M/CAP) 

S999.905 

The  Missing  and  Ex-ploited  Children 
Comprehensive  Action  Program  (M/ 
CAP)  is  a  miuiti-agency  community 
action  program.  The  grantee  is  Public 
Administration  Services,  McLean 
Virginia.  The  primary'  program  activity 
is  to  provide  training  and  technical 
assistance  to  help  communities  plan 
responses  to  priority  missing  and 
exploited  children  issues.  The  program 
provides  programmatic,  pohcy,  and 
procedural  approaches,  and  assists 
multi-agency  community  organizations 
to  plan  and  deaver  services  in  a  more 
cooperative  and  responsive  manner.  No 
additional  apphcations  will  be  solicited 
in  Fiscal  Year  1994. 

Funding  Support  for  Private  Non-profit 
Organizations  Involved  With  Missing 
and  Exploited  Children 

$70,500 

The  purpose  of  this  project  is  to 
continue  the  implementation  of  an  in- 
house  information  storage  and  retrieval 
system.  This  will  enable  the  Vanished 
Children's  Alliance  of  San  Jose, 
California  to  increase  the  efficiency  of 
its  direct  services  to  families  affected  by 
the  loss  of  their  children,  provide 
information  to  law  enforcement,  and 
other  service  providers  in  a  more  timely 
manner,  provide  more  direct  counseling 
and  technical  assistance  to  missing 
children  and  their  families  upon 
recovery,  develop  effective  services  for 
families  of  long-term  missing  children, 
and  enhance  Vanished  Children's 
Alliance's  crisis  intervention  and 
referral  systems.  No  additional 
apphcations  will  be  solicited  in  Fiscal 
Year  1994. 

Investigative  Case  Management  of 
Missing  Children  Homicides 

$150,000 

The  purpose  of  this  project  is  to 
analyze  up  to  400  missing  children 
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homicide  cases  in  order  to  identify, 
assess,  test,  demonstrate,  and  then 
describe  the  investigative  practices  that 
will  most  effectively  solve  missing  and 
abducted  children  murder 
investigations. 

The  program  development  and 
activity  will  be  carried  out  by  the  State 
of  Washington  Attorney  General's 
Office,  Criminal  Investigation  Division, 
and  that  Office's  Homicide  Investigation 
Tracking  System  (HITS),  in 
collaboration  with  the  National  Center 
for  Missing  and  Exploited  Children 
(NCMEC)  and  NCMEC's  cadre  of 
volunteer  investigators — America's  Law 
Enforcement  Retiree  Team  (AL£KT). 
The  products  of  the  three-year  project 
will  be  a  child  homicide  investigative 
resource  guide  and  a  national  law 
enforcement  training  and  technical 
assistance  program  to  aid  local.  State, 
and  Federal  agencies  investigating 
missing  children  homicides.  No 
additional  applications  will  be  solicited 
in  Fiscal  Year  1994. 

Missing  Children  Data  Archive 

550,000 

OJJDP  Is  committed  to  making 
publicly  available  all  data  sets  produced 
from  the  Missing  Children  research 
programs.  To  do  so,  the  research  data 
files  should  be  configured  into  a  readily 
understandable  data  file  with  complete 
documentation.  OJJDP  has  signed  an 
Literagency  Agreement  with  the 
University  of  Michigan  for  just  such 
preparation  and  archiving  of  die  data 
sets.  Specifically,  the  University  of 
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Michigan  will  prepare  the  data  and  the 
documentation  to  conform  to  generally 
accepted  standards  for  electronic  data. 
In  this  way,  the  data  will  be  more 
readily  accessible  for  secondary  analysis 
by  pohcy  analysts  and  researchers. 
During  the  past  fiscal  year,  this  project 
prepared  the  data  from  OJJDP's 
'National  Study  of  Law  Enforcement 
Agencies'  Policies  Regarding  Missing 
Children  and  Homeless  Youth." 
Previously,  this  project  also  prepared 
and  distributed  OJJDP's  first  "National 
Incident  Study  of  Missing,  Abducted, 
Runaway,  and  Thrownaway  Children" 
(NISMART).  In  the  coming  year.  OJJDP 
anticipates  preparing  the  following  data 
sets:  "Faroihes  of  Missing  Children: 
Psychological  Consequences  and 
Promising  Interventions,"  and 
"Obstacles  to  the  Recovery  and  Return 
of  Parentally  Abducted  Children." 

Remember,  They're  Children.  Using 
Video  To  Train  Law  Enforcement 
Personnel 

$200,000 

The  purpose  of  the  project  is  to 
minimize  tie  negative  impact  of  law 
enforcement  investigative  procedures  on 
maltreated  children.  This  w  ill  be 
accomplished  through  the  intensive 
development  and  innovative 
dissemination  to  law  enforcement 
personnel  of  a  comprehensive  video 
training  curriculum  designed  to 
improve  investigative  responses  to  child 
victims  of  maltreatment. 

The  National  CJiild  Welfare  Resource 
Center  will  provide  small  and  medium- 


sized  departments  with  the  resources 
(video  curriculum,  dissemination 
avenues,  national  guidebooks,  and  other 
materials)  to  train  and  support  their  staff 
on  how  to  conduct  effective  but 
nontraumalizing  child  abuse 
investigations.  No  additional 
applications  will  be  solicited  in  Fi-ica) 
Year  1994. 

National  Alzheimer's  Patient  Alf-rt 
Program:  Safe  Return* 

$650,000 

This  proied  supports  the 
establishment  of  a  national  program  to 
facilitate  the  identification  and  safe 
return  of  missing  persons  afflicted  with 
Alzheimer's  disease  and  related 
disorders.  The  goals  of  this  project  are: 

(1)  To  develop  a  central  registry  of 
computerized  information  on  mem.ory- 
impaired  persons  and  a  national  toll- 
free  telephone  line  to  access  the  registry-; 

(2)  to  create  an  identification  system 
using  ID  jewelry  and  clothing  labels, 
purchased  and  distributed  through  a 
central  service;  and  (3)  to  produce 
educational  materials  for  use  and 
distribution  by  participating  chapters  of 
the  Alzheimer's  Disease  and  Related 
Disorders  Association.  No  additional 
spplications  will  be  solicited  in  Fiscal 
Year  1994. 

John  J.  Wilson, 

Acting  Administrator.  Office  of/uvcniie 

Justice  and  Delinquency  Prevention. 
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National  Criteria  for  Dormitory  Situations; 
Proposed  Rule 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

25  CFR  Part  36 

RIN  1076-nAC32 

Minimum  Academic  Standards  for  the 
Basic  Education  of  Indian  Children  and 
National  Criteria  for  Dormitory 
Situations 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY;  The  Bureau  of  Indian  Affairs 
(BIA)  is  proposing  to  amend  its 
regulations  to  add  definitions;  to 
estabhsh  requirements  for 
immunization  against  childhood 
diseases  for  children  enrolled  in 
Bureau-funded  schools;  to  provide  for 
the  inclusion  of  Native  language  and 
culture  into  the  curriculum;  to  provide 
schools  the  opportunity  to  develop 
unique  mission  and  philosophy 
statements;  to  offer  students  alternative 
programs  for  high  school  completion;  to 
provide  for  new  testing  requirements;  to 
authorize  tribal  governing  bodies  or 
local  school  boards  to  waive  or  revise 
dormitory  standards;  and  to  estabhsh  a 
new  timeline  for  submission  of  waivers. 
DATES:  Comments  must  be  received  on 
or  before  June  29,  1994. 
ADDRESSES:  Mail  or  hand  deliver 
comments  to  Bette  Haskius.  Bureau  of 
Indian  Affairs.  Office  of  Indian 
Education  Programs,  1849  C  St.  NW./ 
MS  3512-MIB,  Code  531,  room  3543, 
Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT; 
Bette  Haskins,  (202)  219-3817,  Office  of 
Indian  Education  Programs,  1849  C  St. 
jsr\V./MS  3512-MIB.  Code  531,  room 
3543,  Washington,  DC  20240. 
SUPPLEMENTARY  tNFOAMATION:  The 
Bureau  is  proposing  modifications  and 
additions  to  existing  regulations  in 
order  to  incorporate  the  various 
recommendations,  statutory 
requirements,  and  innovative  strategies 
within  the  regulatory  standards  of  25 
CFR  part  36,  Minimum  Academic 
Standards  for  the  Basic  Education  of 
Indian  Children  and  National  Criteria 
for  Dormitory  Situations. 

The  BIA  Office  of  Indian  Education 
Programs  (OIEP)  held  tribal  consultation 
hearings,  as  required  by  25  U.S.C. 
2010(b)(1),  to  provide  Indian  tribes, 
school  boards,  parents,  Indian 
organizations,  and  other  interested 
parties  an  opportunity  to  comment  on 
potential  changes  or  issues  being 
considered  by  the  BIA  regarding  Indian 
education  programs.  These  consultation 


hearings  were  held  during  January  1991, 
July  1991,  January  1992,  and  July  1992 
in  Anchorage,  AK;  Phoenix,  AZ; 
Sacramento.  CA;  Minneapolis,  MN; 
Billings,  MT;  Albuquerque,  NM;  Gallup. 
NM;  Oklahoma  City,  OK;  Portland,  OR; 
Aberdeen,  SD;  and  Nashville,  TN.  The 
results  of  these  hearings  were  used  in 
developing  the  proposed  rule. 

The  President's  Goals  2000  school 
reform  plan  calls  for  local  decision- 
making regarding  the  means  for 
attaining  improved  educational 
achievement.  Comments  made  during 
these  consultation  hearings  fully 
supported  allowing  Bureau  schools  to 
develop  their  own  unique  mission  and 
philosophy  statements.  Public  Law  98- 
511.  section  502,  requires  that  standards 
established  under  section  1121  of  Pub. 
L.  95-561  include  a  requirement  for 
immunization  against  childhood 
diseases.  Comments  made  during  the 
consultation  hearings  regarding 
immunization  of  all  students  enrolled  in 
BIA-funded  schools  indicated  support 
of  the  requirement  with  the  following 
concerns:  (1)  The  need  to  include 
language  that  the  Indian  Health  Service 
would  immunize  all  students  enrolled 
in  BIA-funded  schools;  and  (2)  the  need 
to  reconsider  imposing  state  standards 
on  sovereign  tribal  entities. 

Title  I  of  Pub.  L.  101-477,  the  Native 
American  Languages  Act,  states,  "It  is 
the  policy  of  the  United  States  to 
preserve,  protect,  and  promote  the  rights 
and  freedom  of  Native  Americans  to 
use,  practice,  and  develop  Native 
American  languages."  The  President's 
Goals  2000  plan  recognizes  the  need  for 
students  to  be  competent  in  more  than 
one  language.  The  final  audit  report  by 
the  Office  of  the  Inspector  General, 
"Implementation  of  the  Education 
Amendments  of  1978,  Bureau  of  Indian 
Affairs,"  dated  July  5,  1991,  asserts  that 
the  Amendments  require  the  Bureau  to 
establish  standards  for  the  basic 
education  of  Indian  children  that  would 
account  for  factors  such  as  academic 
needs,  local  cultural  differences,  tjrpe 
and  level  of  language  skills,  and 
geographical  isolation.  Comments  made 
fully  supported  the  inclusion  of  native 
language  and  culture  in  the  curriculum, 
but  underlined  the  need  for  funding  to 
implement  the  requirement  and  sought 
clarification  of  the  requirement.  Only 
two  comments  opposed  the 
requirement,  stating  that:  (1)  It  was  not 
the  function  of  the  local  school  and  (2) 
it  would  be  difficult  to  implement  the 
requirement  due  to  the  languages 
differing  from  village  to  village. 

The  President's  Goals  2000  plan  also 
calls  for  "breaking  the  mold,"  radically 
altering  the  customary  modes  of 
teaching  and  learning  and  redesigning 


human  relationships  and  organizational 
structure  of  schools  to  produce  student 
learning.  Comments  made  regarding 
alternative  programs  supported  the 
requirement,  but  also  underlined  the 
need  for  funding  and  clarification  of  the 
requirement. 

A  report  of  the  National  Commission 
on  Testing  and  Public  Policy  states, 
"The  fundamental  recommendation  of 
the  Commission  is  that  current  testing 
pohcies  and  practices  be  substantially 
restructured  to  help  people  develop 
their  talents  and  become  constructive 
citizens  and  to  help  institutions  become 
more  productive,  accountable  and  just," 
The  President's  Goals  2000  plan  calls 
for  the  establishment  of  national 
standards  to  measure  student 
performance,  which  will  foster  good 
teaching  and  learning  as  well  as  monitor 
student  progress.  The  majority  of  the 
comments  were  in  support  of  new 
testing  requirements  that  are  more  in 
line  with  the  recommendation  of  the 
National  Commission  on  Testing  and 
Public  Policy  and  the  President's  Goals 
2000  plan.  The  major  concerns 
regarding  the  new  testing  requirements 
were  related  to  training  of  staff,  funding, 
and  the  benefits  to  the  students  of 
testing  in  general.  Those  comments 
opposing  the  requirements  were  in 
opposition  to  any  testing  in  general. 

Public  Law  100-297,  section  5105, 
provides  authority  to  waive  dormitory 
criteria  (standards)  established  under 
section  1122  of  Public  Law  95-561  in 
the  same  manner  that  academic 
standards  may  be  waived.  In  regard  to 
waivers  of  dormitory  criteria,  comments 
indicated  support  of  the  regulation 
change.  There  was,  however,  concern 
that  the  regulations  would  make  it  more 
difficult  for  boards  to  secure  a  waiver  of 
standards.  Previously,  there  has  been  no 
provision  for  securing  a  waiver  of 
dormitory  standards.  This  proposed 
regulation  allows  for  waivers  of 
dormitor>'  standards  in  the  same  manner 
that  academic  standards  may  be  waived. 
Comments  received  regarding  a  change 
in  the  waiver  submission  time  indicated 
a  favoring  of  a  change  to  a  November  15 
deadline  each  year  rather  than  the 
existing  75  days  prior  to  the  beginning 
of  the  school  year. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practical,  to  afford  v 
the  public  an  opportunity  to  participate 
in  the  rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments  regarding  the  proposed  rule 
to  the  locations  identified  in  the 
ADDRESSES  section  of  this  document. 

The  Department  of  the  Interior  has 
determined  that  this  rule  is  not  a 
significant  regulatory  action  under 
Executive  Order  12866  and  therefore 


Federal  Register  /  Vol.  59,  No.  62  /  Thursday,  March  31.  1994  /  Proposed  Rules  15295 


will  not  be  reviewed  by  the  Office  of 
Management  and  Budget. 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibihty  Act  (5  U.S.C.  601 
et  seq.)  since  there  are  no  increased  or 
decreased  costs,  information  collections, 
or  involvement  of  small  entities.  The 
economic  effects  on  current  entities  will 
not  change. 

The  Department  of  the  Interior  has 
determined  that  this  document  does  not 
require  the  preparation  of  a  Takings 
Implication  Assessment  under 
Executive  Order  12630,  as  it  does  not 
affect  the  use  or  value  of  private 
property. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  in 
compliance  with  Executive  Order 
12778,  Civil  Justice  Reform,  sections 
2(a)  and  2  (b)(2). 

The  Department  of  the  Interior  has 
determined  that  this  proposed  rule  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  no 
detailed  statement  is  required  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969. 

There  are  no  information  collection 
requirements  in  this  proposed  rule  that 
require  the  approval  of  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501  et  seq. 

The  primary  author  of  this  document 
is  Bette  Haskins.  Planning.  Oversight 
and  Evaluation  Staff,  Office  of  Indian 
Education  Programs,  (202)  219-3817. 

List  of  Subjects  in  25  CFR  Fart  36 

Elementary  and  secondary  education. 
Childhood  diseases.  Dormitory  criteria. 
Immunization,  Indians-education, 
Schools. 

For  the  reasons  set  out  in  the 
preamble,  title  25,  chapter  I,  subchapter 
E,  part  36  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  set  forth  below. 

PART  36— MINIMUM  ACADEMIC 
STANDARDS  FOR  THE  BASIC 
EDUCATION  OF  INDIAN  CHILDREN 
AND  NATIONAL  CRITERIA  FOR 
DORMITORY  SITUATIONS 

1.  The  authority  citation  for  25  CFR 
Part  36  is  revised  to  read  as  follows: 

Authority:  Section  502.  25  U.S.C  2001: 
Section  5101.  25  U.S.C.  2001;  Section  llOl. 
25  U.S.C.  2002;  5  U.S.C  301;  25  U.S.C.  2  and 
y;  25  use.  2901,  Title  I  of  Pub.L  101-477. 

2.  Section  36.3,  Definitions,  is 
amended  by  removing  the  paragraph 
designations  and  by  adding  in 
alphabetical  order  the  definitions  of 


"Authentic  assessment"  and  "Higher 
order  thinking  skills,"  as  follows: 

§36.3    Definitions. 

•  •        •        •         « 

Authentic  assessment  means  the 
testing  of  higher  order  thinking  skills  by 
monitoring  performance  of  tasks 
requiring  analysis,  creativity,  and 
application  skills  in  real  life  situations. 

•  •        •        *        • 

High  order  thinking  skills  (or 
advanced  skills)  means  skills  such  as 
reading  comprehension,  written 
composition,  and  mathematical 
reasoning.  They  differ  from  so-called 
basic  or  discrete  skills  such  as  phonetic 
decoding  and  arithmetic  operations. 

•  •        •        •        • 

3.  Section  36.10,  Standard  I— 
Philosophy  and  goals  is  amended  by 
revising  paragraph  (a)  to  read  as  follows 

§  36.tO    Standard  I— Philosophy  and  goals. 

(a)  Each  school  shall  develop  a 
written  mission  statement  and 
philosophy  of  education  that  addresses 
the  accumulation  of  knowledge  and 
development  of  skills,  interests, 
appreciations,  ideals,  and  attitudes 
within  the  school's  total  educational 
program.  A  statement  of  expected 
outcomes  shall  outline  what  the  school 
is  attempting  to  do  to  meet  the  needs 
and  interests  of  its  students  and 
community  in  accordance  with  the 
school's  mission  statement  and 
philosophy. 

•  •        •        •        • 

4.  Section  36.11,  Standard  II— 
Administrative  requirements  is 
amended  by  adding  a  paragraph  (d)  as 
follows: 

§  36.1 1    Standard  It— Administrative 
requirements. 

•  •         •         •         • 

(d)  Immunization.  School  children 
shall  be  immunized  in  accordance  with 
the  regulations  and  requirements  of  the 
state  in  which  they  attend  school. 

5.  Section  36.20,  Standard  V—  ' 
Minimum  academic  programs/school 
calendar  is  amended  by  adding 
paragraphs  (1),  (2),  (3)  and  (4)  as 
follows: 

§  36.20    Standard  V— Minimum  academic 
programsyschool  calendar. 

•  •         •         •         • 

(d)'  •   • 

(1)  The  schools  language  arts  program 
shall  diagnose  the  Enghsh  and  native 
language  abifities  of  its  students  and 
provide  instruction  that  teaches  and/or 
maintains  both  the  English  and  the 
primary  native  language  of  the  school 
population.  Programs  shall  meet  local 
tribal  approval. 


(2)  The  school  program  shall  include 
aspects  of  the  native  culture  in  all 
curriculum  areas.  Content  •^hall  meet 
local  tribal  approval. 

(3)  The  school  program  shall  diagnose 
the  learning  styles  of  its  students  and 
provide  instruction  based  upon  that 
diagnosis.  The  method  for  diagnosing 
learning  styles  shall  be  determined  al 
the  local  level. 

(4)  The  school  program  shall  provide 
for  at  least  one  field  trip  per  child  per 
year  to  broaden  social  and  academic 
experiences. 


6.  Section  36.24,  Standard  IX— 
Secondary  instructional  program  is 
amended  by  adding  a  paragraph  (g)  as 
follows: 

§36.24    Standard  IX— Secondary 
Instructional  program. 

•         •         •        •        • 

(g)  Schools  are  encouraged  to  provide 
alternative  programs  that  lead  to  high 
school  completion  for  secondary 
students  who  do  not  function 
successfully  in  the  regular  academic 
setting. 

7.  Section  36.42,  Standard  XV— 
Counseling  services  is  revised  as 
follows: 

§36.42    Standard  XV— Counseling 
services. 

Each  school  shall  offer  student 
counseling  services  concerned  with 
physical,  social,  emotional,  intellectual, 
and  vocational  growth  for  each 
individual.  Counseling  services  will 
also  include  a  school-wide  assessment 
program.  Each  Agency  and  Area,  as 
appropriate,  shall  institute  and 
supervise  an  assessment  program  for  its 
schools  in  order  to  provide  for  the 
objective  assessment  of  student 
academic  performance.  Required  formal 
tests  shall  be  administered  annually  to 
all  regular  program  students  in  grades  4, 
8,  and  12.  (The  testing  of  Chapter  1, 
Special  Education  and  Gifted/Talented 
students  shall  be  in  accordance  with 
respective  regulations.)  If  required  by 
state  certification  standards,  schools 
may  use  the  state  mandated  academic 
achievement  tests  and  accompanying 
requirements.  These  formal  tests  and 
their  subtest  contents,  as  well  as  the 
test-related  procedures,  shall  include, 
but  not  be  limited  to.  the  following: 

(a)  Each  Spring,  schools  shall  conduct 
testing  for  grades  4,  8,  and  12  using  a 
current  version  of  a  standardized 
academic  achievement  test  based  on  the 
national  assessment  standards  designed 
to  assess  higher  order  thinking  skills. 
All  schools  shall  keep  a  current  record, 
with  the  Office  of  Indian  Education 
Programs,  of  the  test  the  school 
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administers  each  Spring  and  the  testing 
dates. 

(b)  Schools  shall  utilize  some  form  of 
performance-based  or  authentic 
assessment  in  addition  to  standardized 
achievement  testing. 

(c)  Each  school  shall  report  the 
summative  results  of  its  assessment 
program  to  its  respective  Agency  or 
Area,  as  appropriate,  and  its  school 
board. 

(d)  Parents/guardians  shall  be 
informed  of  their  children's  assessment 
results  and  provided  with  an 
explanation  and  interpretation  to  ensure 
adequate  understanding  of  the  results. 

(e)  Each  school  shall  establish  an 
ongoing  student  academic  assessment 
program  to  ensure  that  defined 
assessment  procedures  are  in  place.  The 
program  shall  include  regular  training 
in  basic  assessment  procedures  and 
routines  for  all  teachers  and  other  staff 
involved  in  student  assessment. 

(fl  Each  Agency  and  Area,  as 
appropriate,  shall  report  the  resuUs  of 
each  school's  formal  spring  tests  to  the 
Office  of  Indian  Education  Programs  by 
August  1  of  each  year.  Summative 
information  from  performance-based 
and  authentic  assessments  shall  be 
reported  at  the  same  time. 

8.  Section  36.61,  Waivers  and 
revisions  is  amended  by  revising 
aparagraph  (a)(1)  as  follows: 

§  36.61    Waivers  and  revisions. 

(a)  •   •   * 

Waivers  and  revisions  shall  be 
submitted  by  November  15  each  school 
year  to  accompany  the  school's  annual 


standards  compliance  report  as  required 
by  §  36.60(b). 

***** 

9.  Subpart  H — National  Dormitory 
Criteria  is  amended  by  adding  §  36.77  as 
follows: 

§  36.77    Waivers  and  revisions. 

(a)  The  tribal  governing  body  (tribe), 
or  the  local  school  board  (LSB),  if  so 
designated  by  the  tribe,  shall  have  the 
local  authority  to  waive  or  revise  in  part 
or  in  whole,  the  standard(s)  established 
in  this  part  if  the  standard(s)  are 
determined  to  be  inappropriate  or  if 
they  fail  to  take  into  account  specific 
needs  of  the  tribe's  children.  This 
provision  includes  both  tribal  and 
Bureau-operated  schools.  When  the 
tribe  or  LSB,  if  designated  by  the  tribe, 
waives  or  revises  a  standard,  it  shall 
within  60  days  submit  the  waiver  or 
revision  to  the  Assistant  Secretary  for 
approval.  Until  this  approval  is 
obtained,  the  standard  of  this  part  or 
minimum  state  standards  shall  apply  to 
the  affected  school(s). 

(b)  All  revised  standards  shall  be 
submitted  to  the  Assistant  Secretary  in 
writing  in  accordance  with  the 
following  procedure:  (1)  Waivers  and 
revisions  shall  be  submitted  by 
November  15  each  school  year  to 
accompany  the  dormitory's  annual 
standards  compliance  report. 

(2)  The  section  or  part  to  be  waived 
shall  be  specified,  and  the  extent  to 
which  it  is  to  be  deviated  from  shall  be 
described. 


(3)  A  justification  explaining  why  the 
alternative  standard  is  determined 
necessary  shall  be  included  with  the 
revised  standard. 

(4)  Measurable  objectives  and  the 
method  of  achieving  the  alternative 
standard  along  with  the  estimated  cusi 
of  implementation  shall  be  stated. 

(c)  The  Assistant  Secretary  shall 
respond  in  writing  within  45  days  of 
receipt  of  the  waiver  or  revision  The 
waiver  shall  be  granted  or  the  revision 
shall  be  accepted  by  the  Assistant 
Secretary  unless  specifically  rejecled  for 
good  cause  and  in  writing.  "The  wriiten 
rejection  shall  be  sent  to  the  affnt  led 
tribe(s)  and  LSB.  This  rejection  ^IihII  he 
final.  The  waiver  is  granted  or  revision 
is  established  automatically  on  Itie  46th 
day  of  receipt  if  no  MTitten  response  is 
provided  by  the  Assistant  Secretary. 

(d)  The  Assistant  Secretary  shall  assist 
the  school  board  of  an  Indian-controlled 
contract  school  in  the  implementation 
of  the  standards  established  in  this  part 
if  the  school  board  requests  that  these 
standards,  in  pjirt  or  in  whole,  be 
implemented.  At  the  request  of  an 
Indian-controlled  contract  school  board, 
the  Assistant  Secretary  shall  provide 
alternative  or  modified  standards  to 
those  established  in  this  part  to  take  into 
account  the  needs  of  the  Indian  children 
and  Indian-controlled  contract  school. 

Dated:  February  18,  1994 
Ada  E.  Deer, 

Assistant  Secretary — Indian  Affairs. 
[FR  Doc.  94-7244  Filed  3-30-94;  8:45  am! 
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DEPARTMEhfT  OF  STATE 
Bureau  of  Consular  Affairs 

22  CFR  Parts  40  and  42 

[Public  Notice  1973] 

Visas:  Documentation  of  Immigrants 
Under  the  Immigration  and  Nationality 
Act  As  Amended 

agency:  Bureau  of  Consular  Affairs, 
Department  of  State. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  promulgates 
regulations  to  implement  sections 
2d^l(a)(3).  201(e).  203(c)  and  204(a)(1)(G) 
of  the  Immigration  and  NationaUty  Act. 
as  amended.  These  sections  of  law 
estabhsh.  effective  for  Fiscal  Year  1995 
and  thereafter,  an  annual  immigration 
limit  of  55,000  for  diversity  immigrants, 
aliens  who  are  natives  of  countries 
determined  by  specified  mathematical 
computations  based  upon  population 
totals  and  totals  of  specified  immigrant 
admissions  over  a  five-year  period. 
EFFECTIVE  DATE:  May  2.  1994. 
FO«  FURTHER  INFORMATION  CONTACT: 
Comehus  D  Scully.  Ill,  Director.  Office 
of  Legislation,  Regulations,  and 
.advisory  Assistance,  Bureau  of 
Consular  Affairs.  (202)  663-1 184 

SUPPLEMENTARY  INFORMATION: 

Background 

Public  notice  1925  at  58  FR  68791. 
December  29,  1993,  proposed 
amendments  to  22  CFR  part  42  to 
implement  section  201(a)(3),  201(e), 
203(c).  203(e)(2).  and  204(a)(1)(G)  of  the 
Immigration  and  Nationality  Act.  as 
amended.  These  sections  were  added  to 
the  Act  by  Public  Law  101-649,  the 
Immigration  Act  of  1990,  but  with  a 
delayed  effective  date.  Taken  together, 
they  establish,  effective  for  Fiscal  Year 
1995  and  thereafter,  an  annual 
numerical  hmitation  of  55,000  for 
diversity  immigrants. 

Aliens  who  are  natives  of  countries 
determined  by  specified  mathematical 
computations  based  upon  population 
totals  and  totals  of  specified  immigrant 
admissions  will  be  able  to  compete  for 
immigration  under  this  limitation. 
Selection  of  immigrants  under  this 
limitation  will  be  at  random  from 
among  those  who  submit  petitions  for 
consideration  during  the  application 
period  estabhshed  by  the  Department 
and  who  meet  certain  requirements  as  to 
education  or  occupational  qualification. 

The  Public  notice  which  accompanies 
this  Final  Rule  includes  (1)  the  dates  of 
the  application  period  for  Fiscal  Year 
1995;  (2)  the  exact  mailing  addresses  to 


be  used;  (3)  a  detailed  description  of  the 
application  process;  (4)  a  listing  of  the 
countries  whose  natives  may  compete 
for  visas  for  Fiscal  Year  1995.  including 
the  region  in  which  each  country'  is 
located  for  this  purpose;  and  (5)  the 
apportionment  of  the  55.000  overall 
limitation  among  the  six  regions 
specified  by  statute.  The  list  of 
participating  countries  and^^he 
apportionment  of  the  overall  limitation 
among  the  various  regions  were 
prepared  by  the  Immigration  and 
Naturalization  Service,  as  contemplated 
by  section  203(c)(1). 

Analysis  of  Comments 

During  the  comment  period  the 
Department  received  five  timely 
comments.  A  discussion  of  the 
comments,  by  topic,  is  set  forth  below. 

Size  of  Mailing  Envelopes 

One  commenter  noted  that  the 
requirements  concerning  the  size  of  the 
envelope  in  which  applications  for 
selection  m,ust  be  mailed  do  not 
comport  with  the  size  of  standard 
business  envelopes  generally  available 
in  office  supply  and  stationery  stores  in 
the  United  States.  Upon  inquiry,  the 
Department  has  confirmed  that  the 
commenter  is  correct  and  is  amending 
that  portion  of  the  regulations  to 
provide  that  the  envelope  must  be 
between  6  and  10  inches  (15  cm  to  25 
cm)  in  length.  The  requirements  as  to 
width — 3  and  one-half  to  4  and  one-half 
inches  (9  cm  to  11  cm)  remain 
unchanged. 

Education  Requirement 

Two  commenters  found  it  unfair  and 
unduly  restrictive  that  the  proposed 
definition  of  "high  school  education  or 
its  equivalent"  excluded  from 
consideration  passage  of  the  G.E.D. 
(General  Educational  Development)  test. 
The  proposed  definition  of  this  phrase 
was  formulated  specifically  to  require 
actual  successful  completion  of  a  twelve 
year  course  of  elementary  and 
secondary  education  in  the  United 
States  or  successful  completion  of  a 
comparable  course  of  elementary  and 
secondary  study  in  a  foreign  country. 
After  consideration  of  the  comments, 
the  Department  has  decided  not  to 
modify  the  proposed  definition. 

As  was  pointed  out  in  the  discussion 
of  the  proposed  regulations,  the 
Department  believes  that  requiring 
successful  completion  of  a  formal 
course  of  study  is  consistent  with 
Congressional  intent  in  this  respect 
because  of  the  inclusion  of  two  years 
experience  in  an  occupation  requiring 
two  years  experience  or  training  as  an 
alternative  basis  for  qualification.  The 


Department  does  not  believe  that  the 
Congress  intended  to  allow  aliens  who 
had  neither  completed  elementary  and 
secondary  education  nor  had  such  work 
experience  to  qualify  under  this 
program. 

Moreover,  the  G.E.D.  is  an  American 
test.  The  Department  does  not  know 
whether  there  are  counterparts  in  other 
countries  and.  if  so,  in  how  many 
countries,  nor  do  the  commenters 
address  this  question.  If  it  should  turn 
out  that  few.  if  any,  foreign  countries 
have  counterparts  of  the  G.E.D..  the  only 
class  of  aliens  who  would  be  affected  in 
any  way  by  a  failure  to  recognize 
passage  of  the  G.E.D.  as  the  equivalent 
of  a  high  school  education  would  be 
those  in  the  United  States  who  were  not 
permanent  residents,  who  had  failed  to 
complete  high  school,  w  hose 
occupations  did  not  meet  the  work 
experience  requirement,  but  who  had 
passed  the  G.E.D..  almost  certainly  a 
statistically  insignificant  class  when 
compared  with  the  total  number  of 
potential  applicants  world-wide.  For 
these  reasons,  and  in  light  of  the  added 
administrative  complications  which 
might  result,  the  Department  does  not 
believe  diat  an  amendment  of  the 
definition  of '  hi^h  school  education  or 
its  equivalent"  is  warranted. 

One  commenter  was  concerned  that 
the  Department  had  failed  to  make 
provision  for  a  student  who  is  able  to 
complete  his  or  her  elementary  and 
secondary  education  in  fewer  than  the 
normal  twelve  years.  The  Department 
finds  this  concern  to  be  unfounded, 
even  puzzling.  It  is  true  that 
occasionally  a  student  may  do  so.  It  is 
also  true  that  some  students,  for  a 
variety  of  reasons,  require  thirteen  or 
foiuteen  years  to  complete  a  twelve-year 
course  of  study.  The  proposed 
definition  does  not  require  that  the 
course  of  study  have  been  completed  in 
twelve  years;  merely  that  it  have  been 
successfully  completed.  Thus,  the 
genius  who  completes  it  more  quickly, 
the  student  who  completes  it  in  the 
normal  time  period,  and  the  student 
experiencing  difficulties  who  requires 
more  than  the  normal  time  to  do  so  will 
all  have  met  the  requirement. 

It  had  not  occurted  to  the  Department 
that  the  words  employed  in  the 
proposed  definition  would  be 
interpreted  to  mean  that  the  twelve-year 
course  of  elementary  and  secondary 
study  must  have  been  completed  in 
precisely  twelve  years,  neither  more  nor 
less.  Since,  however,  at  least  one  reader 
of  the  proposed  definition  did  so 
interpret  them,  the  Department  has 
decided  to  amend  the  definition  to 
eliminate  this  interpretation  by 
substituting  for  "completion  of  twelve 


years  of  elementary  and  secondary 
education  in  the  United  States"  the 
phrase  "completion  of  a  twelves-year 
course  of  elementary  and  socondary 
education  in  the  United  States." 

The  same  commenter  also  suggested 
that  the  Department  should  allow  for 
findings  that  the  coarse  c:ontent  and 
qualify  of  instruction  in  a  particular 
foreign  school  system  might  mdke  eight 
or  nine  years  of  schooling  in  that  system 
the  qualitative  equivalent  of  twelve 
years  of  instruction  in  the  l.lnited  States 
school  system.  The  Department 
categorically  rejects  the  notion  of 
introducing  into  this  program  value 
judgments  of  that  kind.  The  Department 
does  not  believe  that  the  Congress 
intended  that  such  value  judgments  be 
made.  In  any  event,  the  Department 
wishes  to  make  it  absolutely  clear  that 
under  no  circumstances  will  it  entertain 
any  such  claims. 

Two  commenters  voiced  conc«m  over 
the  question  of  what  documentation 
will  constitute  evidence  of  successful 
completion  of  the  required  course  of 
study.  A  primary  document  would 
obviously  be  a  certificate  of 
completion — in  the  United  States,  a 
high  school  diploma.  School  Lranscjipts 
would  serve  the  same  purpose.  In 
general,  any  documentation  on  this 
point  will  be  acceptable  provided  that  it 
was  issued  by  the  pen-on  or 
organization  responsible  for  maintaining 
such  records  and  describes  with 
specificity  the  course  of  study 
completed. 

One  commenter  asked  for 
confirmation  that  the  "Junior 
Certificate"  issued  by  the  school  system 
in  the  Republic  of  Ireland  will 
constitute  evidence  of  completion  of  a 
foreign  course  of  study  comparable  to 
twelve  years  of  elementary  and 
.secondary  education  in  the  United 
States.  Information  available  to  the 
Department  indicates  that  the  junior 
Certificate  is  issued  to  those  who  have 
completed  only  eleven  years  of  the 
normal  twelve  year  course  of  elementary 
and  secondary  education  in  the 
Republic  of  Ireland.  In  light  of  this 
inform.ation.  the  Department  cannot 
accept  the  representation  that  the  Junior 
Certificate  meets  the  requirements  set 
forth  in  the  regulations. 

Work  Experience 

Two  commenters  addressed  the  work 
experience  requirement.  One 
commenter  feh  that  the  requirement  that 
the  experience  have  been  gained  during 
the  five-year  period  immediately 
preceding  application  for  a  visa  was 
unduly  restrictive.  Whether  or  not  that 
Is  so,  the  requirement  is  a  statutory  one 
and  not  one  which  the  Department  is 


entitled  to  modify  or  eliminate  by 
regulation. 

The  other  commenter  objected  to  the 
Department's  proposal  to  rely  upon  tiie 
Department  of  Labor  s  Dictionary  of 
Occupational  Titles  (DOT)  in 
determining  which  occupations  meet 
the  statutory  requirement  that  the 
occupation  be  one  requiring  "at  least 
two  years  training  or  experience."  The 
commenter  urged  that  an  appUcant  be 
allowed  to  present  evidence  in  support 
of  the  proposition  that  his  or  her 
occupation  is  such  an  occupation.  The 
Department  rejects  this  suggestion. 

This  requirement  is  clearly  modelled 
upon  the  distinction  provided  in  section 
203fb)(3)  of  the  Act  bt-tween  "skilled 
workers"  and  "other  workers."  In 
implementing  that  distinction,  the 
Immigration  and  NaturaUzation  Service 
relies  upon  determinations  made  with 
reference  to  the  DOT.  The  Department 
can  find  no  basis  for  adopting  a  different 
standard  here. 

The  Department  does  recognize  that 
there  could  be  occupations  of  such 
recent  v  intage  (because  of  technological 
cijange)  that  they  are  not  listed  in  the 
most  recent  edition  of  the  DOT.  In  such 
a  case,  but  only  in  such  a  case,  the 
Department  will  consider 
dociunentation  submitted  by  the 
applicant  on  the  question. 

Submission  of  Supporting  Documeats 

Two  commenters  suggested  that  all 
aliens  competing  for  selection  be 
required  to  submit  documentation  of 
their  education  or  work  experience  with 
the  application  for  selection.  One  of  the 
two  asserted  that  such  a  requirement 
would  deter  frivolous  applications;  the 
other  did  not  recite  a  reason  for  the 
suggestion. 

As  was  pointed  out  In  the  discussiun 
of  the  proposed  regulations,  the 
Department  considered  this  option  as 
one  possible  way  to  implement  the 
education/work  experience 
requirement.  It  is  possible  that  some 
frivolous  applications  would  thereby  be 
deterred,  although  the  Department  is 
less  sanguine  on  that  point  than  is  the 
commenter.  Nonetheless,  the 
administrative  considerations  which  led 
to  the  earUer  rejection  of  that  alternative 
are  so  strong  that  the  Department  feels 
it  necessary  to  again  reject  the 
suggestion. 

Definition  of  "Native" 

One  commenter  again  requested  that 
the  definition  of  "native"  be  amended  to 
allow  for  considering  citizens  of  a 
country  as  "natives"  of  that  country. 
This  issue  has  previously  been  raised 
and  discussed  In  connection  with  the 
promulgation  of  regulations 


implementing  the  earlier  time-hmited 
programs  to  which  this  program  is 
similar.  As  it  has  on  the  earlier 
occasions,  the  Department  rejects  the 
suggestion,  since  it  is  inconsistent  vwth 
the  intent  of  the  Congress  in  this  respect 
and  would,  in  any  event,  substantially 
complicate  the  administration  of  the 
numerical  limitations  and  become  an 
inducement  to  fraud.  Because  of  the 
persistence  of  this  issue,  the  Department 
bt.lievBs  it  appropriate  to  discuss  it  in 
some  detail. 

Numerical  limitations  on  immigration 
to  the  United  States  were  first  imposed 
by  the  First  Quota  Act,  the  Act  of  May 
19,  1921.  That  Act  specified  that  "quota 
nationality"  was  to  be  determined  oy 
country  of  birth.  The  Immigration  Act  of 
1924  continued  that  basic  rule,  while 
allowing  for  according  a  parent's  quota 
nationality  to  an  accompanying  child  or 
a  husband's  quota  nationality  to  an 
accompanying  wife. 

The  same  rule  was  carried  forward 
into  the  Immigration  and  Nationality 
Aft  of  1952,  except  that  the  phrase 
"quota  nationality"  was  replaced  by 
"quota  chargeability.".  The  two  earlier 
exceptions  were  modernized  to  remove 
discrimination  because  of  sex — the 
benefit  which  had  flowed  only  to  a  wife 
from  a  husband  was  expanded  to  flow 
to  either  spouse  from  the  other — and  a 
third  was  added  to  allow  an  alien  bom 
in  a  quota  area  in  which  neither  parent 
was  bom  or  had  a  residence  to  be 
charged  against  the  quota  of  either 
parent.  These  rules  were  carried  forward 
into  the  current  numerical  limitation 
system  in  the  basic  reform  of  the 
numerical  limitations  in  1965,  except 
that  the  phrase  "quota  chargeability" 
was  replaced  by  "foreign  stale 
chargeability." 

Thus,  it  is  clear  that  the  Congress  has 
always  intended  that  quota  nationality, 
quota  chargeability,  foreign  state 
chargeability  be  determined  by  place  of 
birth  with  exceptions  only  as 
specifically  defined  by  law.  The  word 
"native"  made  its  appearance  In  1965 
and  in  the  context  clearly  means 
"chargeable  to"  a  foreign  state  according 
to  the  rules,  as  described. 

Until  the  estabhshment  of  the  NP-5 
program  in  1986,  foreign  state 
chargeability  was  not  tied  to 
qualification  to  compete  for 
immigration,  but  rather  to  possible 
variations  in  the  length  of  time  a 
qualified  immigrant  would  have  to  wait 
for  his  or  her  turn  to  be  reached  under 
the  applicable  numerical  Umitalion. 
Under  the  NP-5,  OP-1,  AA-1,  and  now 
the  forthcoming  DV-1  programs, 
however,  entitlement  to  compete  for 
consideration  itself  is  based  upon 
foreign  state  chargeability.  Only  natives 
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of  specified  foreign  states  have  been 
entitled  even  to  compete  for 
consideration.  It  is  this  fact  that 
heightened  interest  in  the  definition  of 
"native"  and  which  motivated  the 
Department,  first,  to  discuss  the  subject 
in  the  commentary  accompanying  its 
implementing  regulations  and,  then,  to 
incorporate  a  definition  of  the  word  into 
the  regulations  implementing  the  AA-1 
program.  Now  that  the  A.^-1  program  is 
drawing  to  a  close  and  since  the 
implementing  regulations  will  be 
revoked  after  the  program  ends,  the 
Department  concluded  that  the 
definition  should  be  incorporated  into 
the  basic  immigrant  visa  regulations  in 
part  42. 

Because  of  the  long  historv'  set  forth 
briefly  above,  the  Department  believes 
that  it  lacks  the  authority  to  define 
"native"  otherwise  than  it  has  done,  hi 
addition,  the  Department  believes  that 
to  define  "native"  as  based  upon 
citizenship  would  substantially 
complicate  the  administration  of  the 
numerical  Umitations  on  immigration 
and  could  even  be  an  inducement  to 
fraudulent  activity.  An  individ'-.al  may 
have  or  acquire  several  citizenships 
during  a  Ufetime  and  can  also  lose 
citizenships  previously  acquired,  but 
can  have  only  one  place  of  birth.  An 
attempt  to  keep  track  of  changes  in 
citizenship  in  the  numerical  limitation 
system  would  complicate  the  system. 
Moreover,  allowing  citizenship  to 
become  the  basis  for  foreign  state 
chargeability  could  motivate  schemes  to 
grant  or  obtain  citizenship  for  the  sole 
purpose  of  gaining  benefits  under  the 
immigration  law.  The  Department  has 
akeady  noted  a  number  of  cases  in 
which  countries  seeking  foreign 
investment  have,  in  effect,  sold 
citizenship  to  foreign  investors  as  an 
inducement  to  invest.  Interestingly 
enough,  in  several  of  these  situations 
there  are  documented  cases  of  aliens 
using  such  schemes  for  the  primary 
purpose  of  obtaining  the  citizenship  as 
part  of  a  scheme  to  procure  entry  into 
the  United  States  fraudulently. 

In  summary',  the  Department  believes 
(1)  that  defining  "native"  as  proposed 
herein  is  most  consistent  with  the  intent 
of  the  law  as  it  now  stands;  and  (2)  that 
introducing  citizenship  into  the 
definition  or  otherwise  making  it  a  basis 
for  determining  foreign  state 
chargeability  would  have  adverse 
consequences  for  the  orderly  and 
effective  administration  of  the 
immigration  laws.  In  this  connection, 
the  Department  has  decided  to  modify 
22  CFR  33(b)  to  add  to  the  items  of 
information  to  be  included  on  the 
petition  the  country  of  which  the  alien 


claims  to  be  a  native,  if  other  than  the 
country'  of  birth. 

Confidentiality  of  Applications 

One  commenter  repeated  a  request 
that  has  been  made  in  connection  with 
the  NP-5.  OP-1,  and  AA-1  programs — 
that  the  Department  guarantee  that  no 
information  from  application  forms  will 
be  given  to  anyone  outside  the 
Department  of  State,  including  the 
Immigration  and  Naturalization  Service. 
The  Department  has  previously  taken 
the  position  that  apphcations  for  such 
programs  constitute  records  relating  to 
the  issuance  and  refusal  of  visas  within 
the  meaning  of  section  222(f)  of  the 
Immigration  and  Nationality  Act. 
Information  from  such  applications  will 
not.  therefore,  be  made  available  except 
as  authorized  therein.  This  generally 
means  that  such  information  will  not  be 
made  public  except  in  connection  with 
court  proceedings. 

On  the  other  hand,  section  222(f) 
authorizes  the  use  of  such  information 
for  the  formulation,  amendment, 
administration,  and  enforcement  of  the 
immigration  and  other  laws  of  the 
United  States.  Accordingly,  should  the 
Immigration  and  Naturalization  Service 
desire  such  information  for  such 
purposes,  the  Department  would 
ordinarily  furnish  it. 

Marking  of  Envelopes 

One  commenter  expressed  the  view 
that  an  applicant  should  not  be 
disqualified  for  failure  to  list  on  the 
mailing  envelope  the  country  of  which 
he  or  she  is  a  native.  In  past  programs 
of  this  kind,  the  Department  has  not 
been  punctilious  about  disqualifying 
applications  which  did  not  have  this 
information  on  the  maihng  envelope. 
The  pubhc  should  understand, 
however,  that  in  the  DV-1  program  the 
Department  will  disqualify  all  such 
applications. 

The  entire  system  for  processing 
applications  depends  upon  the  presence 
of  this  information,  since  envelopes 
received  during  the  mail-in  period  must 
be  sorted  into  batches  according  to 
region  and  assigned  sequential  numbers 
by  region.  Without  the  country  of  which 
the  applicant  is  a  native  on  the  mailing 
envelope  the  sorting  and  numbering 
process  would  become  unbearably 
burdensome.  Thus,  envelopes  which  do 
not  bear  this  item  of  information  caxuiot. 
and  will  not.  be  processed  for 
consideration  under  the  program. 

Other  Matters 

One  commenter  urged  that 
applications  be  accepted  by  FAX  during 
the  application  periods.  The  Department 
declines  to  consider  such  a  procedure 


and  will  require  that  all  applications  be 
mailed  as  sp>ecified. 

One  commenter  noted  that  there 
appears  to  be  no  special  provisions  for 
waiving  normally  applicable  grounds  of 
exclusion  for  DV-1  appUcants,  as  there 
were  under  the  NP-5  extension  and 
AA-1  programs.  In  addition,  the 
Department  has  received  a  number  of 
telephone  inquiries  on  this  subject.  It  is 
important  to  understand  that  there  are. 
indeed,  no  such  provisions. 
Specifically,  applicants  under  the  NP-5 
program  extension  and  under  the  AA- 
1  program  were  not  subject  to  section 
212(e)  of  the  Act  (the  two-year  foreign 
residence  requirement  applicable  to 
some  nonimmigrant  exchange  visitors) 
and  could  receive  waivers  of 
ineligibility  imder  section  212(a)(6)(C) 
unless  the  Attorney  General  found  it  in 
the  national  interest  to  deny  a  waiver  in 
an  individual  case.  Neither  of  these 
provisions  applies  to  DV-1  applicants 
who  will  have  to  meet  all  normally 
applicable  rules  for  qualification  to 
receive  an  immigrant  visa. 

This  final  rule  is  not  expected  to  have 
a  significant  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
In  addition,  this  rule  does  not  impose 
information  collection  requirements 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  This  regulation 
is  exempt  from  review  under  Executive 
Order  12866.  but  was  reviewed  in  the 
proposed  rule  stage  by  OMB  under 
Executive  Order  12866  and  has  been 
reviewed  internally  by  the  Department 
to  ensure  consistency  with  the 
objectives  thereof 

List  of  Subjects  in  22  CFR  Parts  40  and 
42 

Aliens.  Definitions.  Documentation. 
Immigrants,  Numerical  limitations. 
Registration.  Visas. 

Accordingly.  22  CFR  parts  40  and  42 
are  amended  to  read  as  follows: 

PART  4(MAMENDED] 

1.  The  authority  citation  for  part  40 
continues  to  read  as  follows: 

Authority:  Sec.  104.  66  Stat.  174.  8  U.S.C 
1104;  Sec.  10Q(b)(l).  Sec.  131  of  Public  Law 
101-649.  104  Stat.  4997. 

2.  Section  40.1  is  amended  by 
redesignating  paragraphs  (1)  through  (r) 
as  paragraphs  (m)  through  (s), 
respectively,  and  by  adding  a  new 
paragraph  (1)  to  read  as  follows: 


§40.1    Definitions. 

•         •         •         »         • 

(1)  Native  shall  mean  bom  within  the 
territory  of  a  foreign  state,  or  entitled  to 
be  charged  for  immigration  purposes  to 
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that  foreign  state  pursuant  to  section 
202(b)  of  the  Immigration  and 
Nationality  Act,  as  amended. 

PART  42— {AMENDED] 

3.  The  authority  citation  for  part  42  is 
revised  to  read  as  follows: 

Authority:  Sec.  104.  66  Stat  174,  8  U  S.C 
1104;  Sec.  109(b)(1);  91  Stat.  847;  Sec.  131, 
104  Stat.  4997.  8  U.S.C.  1153  note. 

Section  42.33  is  added  to  read  as 
follows: 

§42.33    Diversity  Immigrants. 

(a)  General.  (1)  Eligibility  to  compete 
for  consideration  under  section  203(c). 
An  alien  shall  be  eligible  to  compete  for 
consideration  for  visa  issuance  under 
INA  203(c)  during  a  fiscal  year  only  if 
he  or  she  is  a  native  of  a  low-admission 
foreign  state,  as  determined  by  the 
Attorney  General  pursuant  to  INA 
203(c)(l)(E)(i),  with  respect  to  the  fiscal 
year  Ln  question;  and  if  he  or  she  has  at 
least  a  high  school  education  or  its 
equivalent  or,  within  the  five  years 
preceding  the  date  of  application  for  a 
visa,  has  two  years  of  work  e.xperience 
in  an  occupation  requiring  at  least  two 
years  training  or  experience. 

(2)  Definition  of  nigh  school 
education  or  its  equivalent.  For  the 
purposes  of  this  section,  the  phrase  high 
school  education  or  its  equivalent  shall 
mean  successful  completion  of  a  twelve- 
year  course  of  elementary  and 
secondary  education  in  the  United 
States  or  successful  completion  in 
another  country  of  a  formal  course  of 
elementary  and  secondary  education 
ccmparable  to  completion  of  twelve 
years'  elementary  and  secondary 
education  in  the  United  States. 

(3)  Determinations  of  work 
experience.  The  most  recent  edition  of 
the  Ehctionary  of  Occupational  Titles 
published  by  the  Employment  and 
Training  Adiniristration.  United  Slates 
Department  of  Labor,  shall  be 
controlling  in  determining  whether  a 
particular  occupation  is  one  "which 
requires  at  least  2  years  of  training  or 
experience"  as  provided  in  INA 
203(c)(2).' 

(4)  Limitation  on  number  of  petitions 
per  year.  No  mere  than  one  petition  may 
be  submitted  by,  or  on  behalf  of.  any 
alien  for  consideration  during  any  single 
fiscal  year.  If  two  or  more  petitions  for 
any  single  fiscal  year  are  submitted  by, 
or  on  behalf  of,  any  alien,  all  such 
petitions  shall  be  void  and  the  alien  by 
or  for  whom  submitted  shall  not  be 
eligible  for  consideration  for  visa 
issuance  during  the  fiscal  year  in 
question. 

(5)  Northern  Ireland.  For  purposes  of 
determining  eligibihty  to  file  a  petition 


for  consideration  imder  INA  203(c)  for 
a  fiscal  year,  the  districts  comprising 
that  portion  of  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland, 
known  as  "Northern  Ireland",  shall  be 
treated  as  a  separate  foreign  state.  The 
districts  comprising  "Northern  Ireland" 
are  Antrim,  Ards,  Armagh.  Ballymena, 
Ballyraoney,  Banbridge,  Belfast, 
Carrickfergus,  Castlereagh,  Coleraine, 
Cookstown,  Craigavon,  Down, 
Dungannon,  Fermanagh.  Larne, 
Limavady,  Lisbum,  Londonderry. 
Magherafelt.  Moyle.  NewTy  and  Mourne, 
Newtownabbey,  North  Down,  Oraagh, 
and  Strabane. 

(b)  Petition  for  consideration — (1 ) 
Form  of  Petition.  An  alien  claiming  to 
be  entitled  to  compete  for  consideration 
under  INA  203(c)  shall  file  a  petition  for 
such  consideration.  The  petition  shall 
consist  of  a  sheet  of  paper  on  which 
shall  be  typed  or  legibly  printed  in  the 
Roman  alphabet  the  petitioner's  name; 
date  and  place  of  birth  (including  city 
and  county,  province  or  other  political 
subdivision,  and  country);  the  country 
of  which  the  ahen  claims  to  be  a  native. 
if  other  than  the  country  of  birth; 
name[s]  and  datefs]  and  placefs)  of  birth 
of  spouse  and  child[renl,  if  any;  a 
current  mailing  address  and  location  of 
consular  office  nearest  to  current 
residence  or,  if  in  the  United  States, 
nearest  to  last  foreign  residence  prior  to 
entry  into  the  U.S. 

(2j  Submission  of  petition — (i) 
General.  A  petition  for  consideration  for 
visa  issuance  under  INA  203(c)  shall  be 
submitted  by  mail  to  the  address 
designated  by  the  Department  for  tliat 
purpose.  The  Department  shall  establish 
a  period  of  not  less  than  thirty  days 
during  each  fiscal  year  during  which 
petitions  for  consideration  during  the 
next  following  fiscal  year  may  be 
submitted.  Each  fiscal  year,  the 
Department  shall  give  timely  notice  of 
both  the  maihng  address  and  the  exact 
dates  of  the  appfication  period,  through 
pubhcation  in  the  Federal  Register  and 
such  other  methods  as  will  ensure  the 
widest  possible  dissemination  of  the 
information,  both  abroad  and  within  the 
United  States. 

(ii)  Form  of  mailing.  Petitions  for 
consideration  under  this  section  shall  be 
submitted  by  normal  surface  or  air  mail 
only.  Petitions  submitted  by  hand, 
telegram,  FAX,  or  by  any  means 
requiring  any  form  of  special  handling 
or  acknowledgement  of  receipt  will  not 
be  given  consideration.  The  petitioner 
shall  type  or  print  legibly,  using  the 
Roman  alphabet,  on  the  upper  left-hand 
comer  of  the  envelope  in  which  the 
petition  is  mailed  his  or  her  full  name 
and  mailing  address,  and  the  name  of 
the  country  of  which  the  petitioner  is  a 


native,  as  shown  on  the  petition  itself. 
Envelopes  shall  be  between  6  and  10 
inches  (15  cm  to  25  cm)  in  length  and 
between  3  and  one-half  and  4  and  one- 
half  inches  (9  cm  to  11  cm)  in  width. 
Envelopes  not  bearing  this  information 
and/or  not  conforming  to  the 
restrictions  as  to  size  shall  not  be 
processed  for  consideration. 

(c)  Processing  of  petitions.  Envelopes 
received  at  the  mailing  address  during 
the  application  period  established  for 
the  fiscal  year  in  question  and  meeting 
the  requirements  of  subsection  (b)  shall 
be  assigned  a  number  in  a  separate 
numerical  sequence  established  for  each 
regional  area  specified  in  INA 
203(c)(1)(F).  Upon  completion  of  the 
numbering  of  all  envelopes,  all  numbers 
assigned  for  each  region  shall  be 
separately  rank-ordered  at  random  by  a 
computer  using  standard  computer 
software  for  this  purpose.  The 
Department  shall  then  select  in  the  rank 
orders  determined  by  the  computer 
program  a  quantity  of  envelopes  for 
each  region  estimated  to  be  sufficient  to 
ensure,  to  the  extent  possible,  usage  of 
all  immigrant  visas  authorized  under 
INA  203(c)  for  the  fiscal  year  in 
question. 

(d)  Approval  of  petitions.  Envelopes 
selected  pursuant  to  paragraph  (c)  of 
this  section  shall  be  of)ened  and 
reviewed.  Petitions  which  are  legible 
and  contain  the  information  specified  in 
paragraph  (b)  of  this  section  shall  be 
approved  for  further  consideration. 

(e)  Validity  of  approved  petitions.  A 
petition  approved  pursuant  to  paragraph 
(d)  of  this  section  shall  be  valid  for  a 
period  not  to  exceed  Midnight  of  the 
last  day  of  the  fiscal  year  for  which  the 
petition  was  submitted. 

(f)  Order  of  consideration.  Further 
consideration  for  visa  issuance  of  aliens 
whose  petitions  have  been  approved 
pursuant  to  paragraph  (d)  of  this  section 
shall  be  in  the  regional  rank  orders 
established  pursuant  to  paragraph  (c)  of 
this  section. 

(g)  Further  processing.  The 
Department  shall  inform  applicants 
whose  petitions  have  been  approved 
pursuant  to  paragraph  (d)  nf  this  section 
of  the  steps  necessary  to  meet  the 
requirements  of  INA  222(b)  in  order  to 
apply  formally  for  an  immigrant  visa. 

[h)  Maintenance  of  information 
concerning  petitioners  who  are  visa 
recipients.  (1)  The  Department  shall 
compile  and  maintain  the  following 
information  conceming  petitioners  to 
whom  immigrant  visas  are  issued  under 
INA  203(c): 

(i)age; 

(ii)  country  of  birth; 

(iii)  marital  status; 

(iv)  sex; 
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(v)  level  of  education;  and 

(vi)  occupation  and  level  of 
occupational  qualification. 

(2)  Names  oi  visa  recipients  shall  not 
be  maintained  in  connection  with  this 
information  and  the  information  shall 
be  compiled  and  maintained  in  such 
form  that  the  identity  of  visa  recipients 
cannot  be  determined  therefrom. 

4.  Section  42.51(b)  is  revised  to  read 
as  follows: 

§  42.51    Department  control  of  numerical 
limitations. 

***** 

(h)  Allocation  of  numbers.  Within  the 
foregoing  limitations,  the  Department 
shall  allocate  immigrant  visa  numbers 


for  use  in  connection  with  the  issuance 
of  immigrant  visas  and  adjustments 
based  on  the  chronological  order  of  the 
priority  dates  ot  visa  applicants 
classified  under  INA  203  (a)  and  (b) 
reported  by  consular  officers  pursuant 
to  §  42.55(b)  and  of  applicants  for 
adjustment  of  status  as  reported  by 
officers  of  tlie  INS,  taking  into  account 
the  requirements  of  INA  202(e)  in  such 
allocations.  In  the  case  of  applicants 
under  INA  203(c).  visa  numbers  shall  be 
allocated  within  the  limitation  for  each 
specified  geographical  region  in  the 
random  order  determined  in  accordance 
with  sec.  42.33(c)  of  this  Part. 


5.  Section  42.54(a)(2)  is  revised  to 
read  as  follows: 

§  42.54    Order  of  consideration. 

(a)  *   •   * 

(2)  Beginning  with  fiscal  year  1995,  in 
the  random  order  established  by  the 
Secretary  of  State  for  each  region  for  the 
fiscal  year  for  apphcants  entitled  to 
status  under  INA  203(c). 
***** 

Dated:  March  25.  1994. 
David  L.  Hobbs, 

Acting  Assistant  Secretary  for  Consular 
Affairs. 
[FR  Doc.  94-7579  Filed  3-30-94;  8:45  am] 

BILLING  CODE  4710-06-P 


DEPARTMENT  OF  STATE 

Bureau  of  Consular  Affairs 
[Public  Notice  1974] 

Registration  for  the  Diversity 
Inimigrant  (DV-1)  Visa  Program 

ACTION:  Notice  of  registration  for  the 
first  year  of  the  Diversity  Immigrant 
Visa  Program. 

This  pubhc  notice  provides 
information  on  the  application 
procedures  for  the  55,000  immigrant 
visas  to  be  made  available  in  the  DV- 
1  category'  during  Fiscal  Year  1995.  This 
notice  is  issued  pursuant  to  22  CFR 
42.33  which  implements  sections 
201(a)(3),  201(e),  203(c)  and  204(a)(1)(G) 
of  the  Immigration  and  Nationality  Act, 
as  amended,  (8  U.S.C.  1151,  1153,  and 
1154).  Final  regulations  related  to  this 
notice  are  being  published 
simultaneously  with  this  notice 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Information  on  the  Application 
Procedures  for  the  55,000  Immigrant 
Visas  To  Be  Made  Available  in  the  DV- 
1  Category  During  Fiscal  Year  1995 

Sections  201(a)(3),  201(e),  203(c)  and 
204(a)(1)(G)  of  the  Immigration  and 
Nationality  Act,  as  amended,  taken 
together  establish,  effective  for  Fiscal 
Year  1995  and  thereafter,  an  armual 
numerical  limitation  of  55,000  for 
diversity  immigrants.  Aliens  who  are 
natives  of  countries  determined  by  the 
Attorney  General  according  to  a 
mathematical  formula  specified  by  the 
law  will  be  able  to  compete  for 
immigration  under  this  limitation.  This 
program  is  identified  by  the  visa  s\-mbol 
DV-l  and  is  informally  known  as  the 
"visa  lottery."  The  law  specifies  that 
there  must  be  a  separate  registration  for 
each  year's  DV-1  visas.  This 
information  concerns  the  application 
period  during  1994  for  visas  to  be  issued 
during  fiscal  year  1995. 

Qualif\'ing  Countries  and  Areas  Under 
the  DV-1  Program 

The  law  apportions  immigrant  visa 
issuance  among  six  geographic  regions 
(Africa,  Asia,  Europe,  North  America — 
other  than  Mexico,  Oceania,  and  South 
America  including  Mexico,  Central 
America,  and  the  Caribbean)  according 
to  a  formula  based  on  total  immigrant 
admissions  over  the  most  recent  five- 
year  period.  The  formula  identifies  both 
high  and  low  admission  regions  and 
high  admission  foreign  states.  A  greater 
share  of  the  available  visa  numbers  go 
to  low  admission  regions  than  to  high 
admission  regions.  High  admission 


states  are  excluded  entirely  from  the 
program.  No  single  country  may  receive 
more  than  7  percent  (3,850)  of  the 
world-wide  total  of  visa  numbers. 

The  U.S.  Attorney  General  determines 
and  publishes  separately  the  countries 
whose  natives  (as  that  term  is  explained 
in  question  1)  are  entitled  to  apply  for 
DV-1  visas  during  Fiscal  Year  1995. 
According  to  the  law,  countries  are 
grouped  by  region  (see  list  at  the  end  of 
this  notice).  The  allotment  of  visa 
numbers  for  each  region  is  shown  in 
parenthesis  below: 

Africa:  (20,200)— All  countries. 

Asia:  (6,837) — All  countries  except  the 
following:  China — mainland  bom  and 
Taiwan  bom,  India,  Philippines, 
Vietnam,  and  South  Korea.  (Hong 
Kong  is  eligible). 

Europe:  (24,549) — All  coimlries  except 
the  following:  United  Kingdom  and 
its  dependent  territories.  (Northern 
Ireland  is  eligible). 

North  America:  (8) — Canada  is  not 
eligible.  The  Bahamas  is  the  ONLY 
eligible  country  included  in  the  North 
American  region. 

South  America:  (2,589) — All  coijntries 
except  Mexico,  Jamaica,  El  Salvador 
and  the  Dominican  Republic. 

Oceania:  (817) — All  Countries. 

How  and  When  To  Apply  for  DV-1 
Status 

The  application  period  for  registration 
for  the  visas  to  be  issued  during  Fiscal 
Year  1995  (i  e.  from  October  1994 
through  September  1995)  will  begin  al 
12:01  a.m.  (Eastem  Time)  on 
Wednesday,  June  1, 1994,  and  will  end 
at  midnight  on  Thursday,  June  30,  1994. 
Applications  must  be  typed  or  clearly 
printed  and  mailed  to  one  of  the  six 
following  addresses,  depending  upon 
the  region  of  the  applicant's  native 
country: 

Note  Carefully  the  Importance  of  Using 
the  Correct  Postal  Zip  Code  for  Each 
Region 

Asjo:  DV-1  Program,  National  Visa 

Center,  Portsmouth,  NH  00210,  U.S.A. 
South  America:  DV-1  Program,  National 

Visa  Center,  Portsmouth,  NH  0021 1 , 

U.S.A. 
Europe:  DV-1  Program,  National  Visa 

Center.  Portsmouth,  NH  00212,  U.S.A. 
Africa:  DV-1  Program,  National  Visa 

Center,  Portsmouth,  NH  00213.  U.S.A. 
Oceania:  DV-1  Program,  National  Visa 

Center,  Portsmouth,  NH  00214,  U.S.A. 
j\orth  America:  DV-1  Program,  National 

Visa  Center,  Portsmouth,  NH  00215, 

U.S.A. 

Typed  or  clearly  printed  in  the  Roman 
alphabet  in  the  upper  left  hand  comer 
of  the  front  of  the  envelope  must  be  the 


country  or  area  of  which  the  applicant 
is  a  native.  Tj-ped  or  clearly  printed 
below  the  country  must  be  the  same 
name  and  maifing  address  of  the 
applicant  as  are  shown  on  the 
application  form  contained  therein. 
Failure  to  include  this  information  will 
disqualify  the  application. 

Example:  Pakistan,  George  Q.  Public, 
1234  Any  Street,  Apt.  5,  Center  City,  CA 
90001. 

Only  one  application  may  be 
submitted  by  or  for  each  applicant 
during  this  registration  period. 
(Submission  of  more  than  one 
application  will  disqualify  the  person 
from  registration.)  Appfications  for 
registration  will  be  grouped  by  region 
and  will  be  selected  strictly  in  a  random 
order  from  among  all  those  received 
during  the  apphcation  period.  Every 
application  received  will  have  an  equal 
chance  of  being  selected. 

Applications  must  be  sent  to  the 
addresses  above  by  regular  mail  or  air 
mail  only,  and  may  be  mailed  from 
within  the  United  States  or  abroad.  The 
information  required  on  the  envelope 
must  be  typed  or  clearly  printed.  Any 
applications  submitted  by  hand, 
telegram,  FAX,  or  by  any  means 
requiring  any  form  of  special  handling 
or  acknowledgement  of  receipt,  such  as 
registered  mail,  express  mail,  or 
certified  mail  will  not  be  ehgible  for  the 
visa  lottery. 

Applications  received  at  the  post 
office  either  before  or  after  the 
application  period,  or  delivered  to  any 
other  address  will  not  be  processed  for 
registration.  Only  one  apphcation  may 
be  included  in  each  envelope. 

Size  of  Envelope 

The  envelope  in  which  each 
application  is  mailed  must  be  Between 
6  inches  and  10  inches  (15  cm  to  25  cm) 
in  Length,  and  Between  3  inches  and  4 
inches  (9  cm  to  11  cm)  in  Width.  This 
js  necessary  to  assist  the  automated 
processing  of  the  mail. 

Information  Which  Must  Be  Included 
With  Application  for  Registration 

There  is  no  application  fee  or  special 
application  form.  The  request  for 
registration  in  the  lottery  must  furnish 
the  following  information  on  a  plain 
sheet  of  paper.  All  answers  must  be 
typed  or  clearly  printed  in  the  Roman 
alphabet. 

Each  application  must  be  in  the 
following  format: 
1.  Applicant's  full  name 
Last  Name,  First  Name  and  Middle 

Name 
(Underline  Last  Name/Surname/Family 
name) 
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Example:  Public,  George  Quincy. 

2.  Applicant's  date  and  place  of  birth 
Date  of  birth:  Day,  Month.  Year. 

Example:  15  November  1961. 
Place  of  birth:  City /Town,  District/ 
County/Province,  Country. 
Example:  Munich,  Bavaria,  Germany. 

3.  Name,  date  and  place  of  birth  of 
applicant's  spouse  and  children,  if  any 

The  spouse  and  child(ren)  of  an 
apphcant  who  is  registered  for  DV-1 
status  are  automatically  entitled  to  the 
same  status.  To  obtain  a  xisa  on  the 
basis  of  this  derivative  status,  a  child 
must  be  under  21  years  of  age  and 
unmarried.  NOTE:  Do  NOT  list  parents 
as  they  are  not  entitled  to  derivative 
status. 

4.  Applicant's  mailing  address 

The  mailing  address  must  be  clear 
and  complete,  since  it  vvill  be  to  that 
address  that  the  notification  letter  for 
the  persons  who  are  registered  will  be 
sent.  A  telephone  number  is  optional. 

5.  Applicant's  native  country  if  different  from 
country  of  birth 

See  the  answer  to  Question  1  in  this 
notice  regarding  the  meaning  of 
"native"  for  the  purposes  of  tlie  DV-1 
program. 

Frequently  Asked  Questions  About  DV- 
1  Registration 

1.  How  is  the  term  "native"  defined?  Are 
there  any  bases  upon  which  persons  who 
have  not  been  bom  in  a  qualifying  country 
may  qualify  for  registration? 

Native  means  BOTH  someone  bom 
within  one  of  the  qualifying  countries 
AND  someone  entitled  to  be  "charged" 
to  such  counlrv'  under  the  provisions  of 
section  202(b)  of  the  Immigration  and 
Nationality  Act.  Applicants  for  DV-1 
registration  may  be  charged  to  the 
country  of  birth  of  a  spouse;  a  minor 
dependent  child  can  be  charged  to  the 
country  of  birth  of  a  parent;  and  an 
applicant  bom  in  a  country  of  which 
neither  parent  was  a  native  or  a  resident 
at  the  time  of  his/her  birth  may  be 
charged  to  the  country  of  birth  of  either 
parent.  An  applicant  who  claims  the 
benefit  of  alternate  chargeability  must 
include  a  statement  to  that  effect  on  the 
application  for  registration,  and  must 
show  the  country  of  chargeability  on  the 
upper  left  hand  corner  of  the  envelope 
in  which  the  registration  request  is 
mailed. 

2.  May  persons  who  are  in  the  U.S.  apply  for 
registration? 

Yes,  an  applicant  may  be  in  the  U.S. 
or  in  another  countr>',  and  the 
application  may  be  mailed  in  the  U.S. 
or  abroad. 


3.  Is  each  applicant  limited  to  only  one 
application  during  this  DV-1  registration 
period? 

Yes.  the  law  allows  only  one 
application  by  or  for  each  person; 
Submission  of  more  than  one 
application  will  disqualify  the  person 
from  registration.  Note:  More  than 
400.000  appUcations  were 
DISQUALIFIED  during  the  1993  and 
1994  visa  lotteries  due  to  multiple 
applications.  Applicants  may  be 
disqualified  at  time  of  registration  or  at 
the  time  of  the  visa  interview  if  more 
than  one  entry  is  detected. 

4.  May  a  husband  and  a  wife  each  submit  a 
separate  application? 

Yes,  if  otherwise  qualified,  a  husband 
and  a  wife  may  each  submit  one 
application  for  registration;  if  either  is 
registered,  the  other  would  be  entitled 
to  derivative  status. 

5.  Must  each  applicant  submit  his/her  own 
request,  or  may  someone  act  on  behalf  of  an 
applicant? 

Applicants  may  prepare  and  submit 
their  own  request  for  registration,  or 
have  someone  act  on  their  behalf. 
Regardless  of  whether  an  application  is 
submitted  by  the  applicant  directly,  or 
is  assisted  by  an  attorney,  friend, 
relative,  etc.,  only  one  application  may 
be  submitted  in  the  name  of  each 
person.  Only  one  notification  letter  will 
be  sent  for  each  case  registered,  to  the 
address  provided  on  the  apphcation. 

6.  What  are  the  requirements  for  education 
or  work  experience? 

The  law  and  regulations  require  that 
ever>'  applicant  must  have  at  least  a 
high  school  education  or  its  equivalent 
or,  within  the  past  five  years,  have  two 
years  of  work  experience  in  an 
occupation  requiring  at  least  two  years 
training  or  experience.  A  "high  school 
education  or  equivalent"  is  defined  as 
successful  completion  of  a  twelve-year 
course  of  elementary  and  secondary 
education  comparable  to  that  of  a  high 
school  degree  in  the  United  States. 
Qualifj'ing  work  experience  shall  be 
based  upon  the  most  recent  edition  of 
the  Dictionary  of  Occupational  Titles 
published  by  the  Employment  and 
Training  Administration  of  the  United 
States  Department  of  Labor. 

Documentary  proof  of  education  or 
work  experience  should  NOT  be 
submitted  with  the  application,  but 
must  be  presented  to  the  consular 
officer  at  the  time  of  formal  immigrant 
visa  application. 

7.  How  will  cases  be  registered? 

At  the  National  Visa  Center  all  mail 
received  will  be  separated  into  one  of 
six  geographic  regions  and  individually 
numbered.  After  the  end  of  the 
apphcation  period,  a  computer  will 


randomly  select  cases  from  among  all 
the  mail  received  for  each  geographic 
region.  Within  each  region,  the  first 
letter  randomly  selected  will  be  the  first 
case  registered,  the  second  letter 
selected  the  second  registration,  etc.  It 
makes  no  difference  whether  an 
application  is  received  early  or  late  in 
the  application  period;  all  applications 
received  within  the  mail-in  period  will 
have  an  equal  chance  of  being  selected 
within  each  region.  When  a  case  has 
been  registered,  the  apphcant  will 
immediately  be  sent  a  notification  letter, 
which  will  provide  appropriate  visa 
application  instructions.  The  National 
Visa  Center  will  continue  to  process  the 
case  until  those  who  are  registor^d  are 
instmcted  to  make  formal  application  at 
a  U.S.  consular  office  or  at  an  INS  office 
in  the  United  States  in  the  case  of  those 
who  are  entitled  to  apply  for  change  of 
status.  The  National  Visa  Center  will 
provide  additional  instructions  on  what 
steps  to  take  to  pursue  their  applications 
for  DV-1  visas. 

8.  May  applicants  adjust  their  status  with  the 
ins? 

Yes,  provided  you  are  otherwise 
eligible  to  adjust  status,  if  you  are 
physically  present  in  the  United  States 
you  may  apply  to  the  Immigration  and 
Naturalization  Service  (INS)  for 
adjustment.  Applicants  who  adjust, 
however,  must  first  mail  completed 
forms  OF-230,  Fart  I,  and  DSP-122  to 
the  National  Visa  Center.  Applicants 
should  ensure  that  INS  can  complete 
action  on  their  cases  before  September 
30,  1995,  since  on  that  date  registrations 
in  the  Fiscal  Year  1995  DV-1  program 
terminate. 

9.  Will  applicants  who  are  not  registered  be 
informed'' 

No,  applicants  who  are  not  registered 
will  receive  no  response  to  their 
registration  request.  Only  those  who  are 
registered  will  be  informed.  All 
notification  letters  are  expected  to  be 
sent  within  about  three  months  of  the 
end  of  the  application  period.  Anyone 
who  does  NOT  receive  a  letter  will 
know  that  his/her  application  has  not 
been  registered. 

10.  How  many  applicants  will  be  registered? 
A  total  of  about  90.000  persons,  both 

principal  applicants  and  their  spouses 
and  children,  will  be  registered.  Since  it 
is  likely  that  some  of  the  first  55,000 
persons  who  are  registered  will  not 
pursue  their  cases  to  visa  issuance,  this 
larger  figure  should  ensure  use  of  all 
DV-1  numbers,  but  it  also  risks  some 
registrants"  being  left  out.  All  apphcants 
who  are  registered  will  be  informed 
promptly  of  their  place  on  the  list.  Each 
month  visas  will  be  issued,  according  to 
registration  lottery  rank  order,  to  those 
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applicants  who  are  ready  for  visa 
issuance  during  that  month.  Once  all  of 
the  fiscal  year  1995  visas  have  been 
issued,  the  program  for  the  year  will 
end.  Registered  applicants  who  wish  to 
receive  visas  must  be  prepared  to  ACT 
PROMPTLY  on  their  cases. 

11.  /s  there  a  minimum  age  for  applicants  for 
registration  under  the  DV-1  program? 

There  is  no  minimum  age  for 
submission  of  an  application  for 
registration,  but  the  requirement  of  a 
high  school  education  or  work 
experience  for  each  principal  applicant 
at  the  time  of  visa  issuance  will 
effectively  disquahfy  most  persons  who 
are  underage  18. 

12.  Will  there  be  any  special  fee  for 
registration  in  the  DV-1  category? 

There  is  no  fee  for  submitting  a 
request  for  registration,  and  no  fee 
should  be  included  with  the  letter  sent 
to  the  post  office  box  indicated  above. 
Furthermore,  there  is  no  fee  for 
applicants  who  come  to  be  registered 
through  the  lottery. 

13.  Are  DV-1  applicants  specially  entitled  to 
apply  for  a  waiver  of  any  of  the  grounds  of 
visa  ineligibility? 

No.  Applicants  are  subject  to  all 
grounds  of  ineligibility  specified  in  the 
Immigration  and  Nationality  Act  and 
there  is  no  special  provision  for  the 
waiver  of  any  grounds  of  visa 
ineligibility  other  than  those  provided 
for  in  the  Act. 

14.  May  applicants  who  are  already 
registered  for  an  immigrant  visa  in  another 
category  apply  in  this  registration  for  the  DV- 
1  category?  * 

Yes,  such  persons  may  seek  DV-1 
status  through  this  registration  as  well. 

15.  How  long  do  applicants  who  are 
registered  on  the  basis  of  this  application 
period  remain  entitled  to  apply  for  visas  in 
the  DV-1  category? 

Under  the  law,  persons  registered 
following  this  DV-1  application  period 
are  entitled  to  apply  for  visa  issuance 
only  during  fiscal  year  1995,  i.e.,  from 
October  1994  through  September  1995. 
There  is  no  carry-over  of  benefit  into 
another  year  for  persons  who  are 
registered  but  who  do  not  obtain  visas 
during  FY-1995.  There  is  absolutely  no 
advantage  to  mailing  early,  or  mailing 
from  any  particular  locale.  Every 
application  received  during  the  mail-in 
period  will  have  an  equal  chance  of 
being  selected  at  random  within  its 
region.  However  more  than  one 
application  per  person  will  disqualify 
the  person  from  registration.  Also, 
failure  to  include  the  applicant's  native 
country  and  full  name  and  address  on 
the  envelope  will  disqualify  the 
application. 


Countries  of  the  world  dtvided  into  the 
six  regions  defined  in  section 
203(c)(1)(F)  of  the  Immigration  and 
Nationality  Act  of  1990 

(1)  Africa 

Algeria 

Angola 

Benin 

Botswana 

Burkina 

Burundi 

Cameroon 

Cape  Verde 

Central  African  Republic 

Chad 

Comoros 

Congo 

Cote  d'lvoire  (Ivory  Coast) 

Djibouti 

Egypt 

Equatorial  Guinea 

Eritrea 

Ethiopia 

Gabon 

Gambia,  The 

Ghana 

Guinea 

Guinea-Bissau 

Kenya 

Lesotho 

Liberia 

Libya 

Madagascar 

Malawi 

Mali 

Mauritania 

Mauritius 

Morocco 

Mozambique 

Namibia 

Niger 

Nigeria 

Rwanda 

Sao  Tome  and  Principe 

Senegal 

Seychelles 

Sierra  Leone 

Somalia 

South  Africa 

Sudan 

Swaziland 

Tanzania 

Togo 

Tunisia 

Uganda 

Zaire 

Zambia 

Zimbabwe 
(2)  Asia 

Afghanistan 

Bahrain 

Bangladesh 

Bhutan 

Bmnei 

Burma 

Cambodia 

China-mainland 

China-Taiwan  (a  "state"  within  the 


meaning  of  the  Act) 

Hong  Kong  (a  "state"  within  the 
meaning  of  the  Act) 

India 

Indonesia 

Iran 

fraq 

Israel 

Japan 

Jordan 

Korea,  North 

Korea,  South 

Kuwait 

Laos 

Lebanon 

Malaysia 

Maldives 

Mongolia 

Nepal 

Oman 

Pakistan 

Philippines 

Qatar 

Saudi  Arabia 

Singapore 

Sri  Lanka 

Syria 

Thailand 

United  Arab  Emirates 

Vietnam 

Yemen 
(3)  Europe 

Albania 

Andorra 

Armenia 

Austria 

Azerbaijan 

Belarus 

Belgium 

Bosnia  and  Herzegovina 

Bulgaria 

Croatia 

Cypms 

Czech  Republic 

Denmark 

Estonia 

Finland 

France 

Georgia 

Germany 

Greece 

Hungary 

Iceland 

Ireland 

Italy 

Kazakhstan 

Kyrgyzstan 

Latvia 

Liechtenstein 

Lithuania 

Luxembourg 

Macedonia,  The  Former  Yugoslav 
Republic  of 

Malta 

Moldova 

Monaco 

Montenegro  (a  "state"  for  purposes  of 
the  Act;  Serbia  and  Montenegro 
have  proclaimed  the  formation  of  a 
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joint  independent  state,  but  this 
entity  has  not  been  formally 
recognized  as  a  state  by  the  United 
States ) 

Netherlands 

Northern  Ireland  (a  "state"  within  the 
meaning  of  the  Act) 

Norway 

Poland 

Portugal 

Romania 

Russia 

San  Marino 

Serbia  (a  "state"  for  purposes  of  the 
Act;  Serbia  and  Montenegro  have 
proclaimed  the  formation  of  a  joint 
independent  state,  but  this  entity 
has  not  been  formally  recognized  as 
a  state  by  the  United  States.) 

Slovakia 

Slovenia 

Spain 

Sweden 

Switzerland 

Tajikistan 

Turkmenistan 

Turkey 

Ukraine 

United  Kingdom 

Uzbekistan 

Vatican  City  (an  independent  city 
under  the  jurisdiction  of  the  Holy 
See) 


(4)  North  America 
Bahamas,  The 
Canada 
United  States 

(5)  Oceania 
Australia 
Fiji 

Kiribati 

Marshall  Islands 
Micronesia,  Federated  States  of 
Nauru 

New  Zealand 

Palau 

Papua  New  Guinea 

Solomon  Islands 

Tonga 

Tuvalu 

Vanuatu 

Western  Samoa 

(6)  South  America,  Mexico,  Central 

America,  and  the  Caribbean 
Antigua  and  Barbuda 
Argentina 
Barbados 
Behze 
Bolivia 
Brazil 
Chile 
Colombia 
Costa  Rica 
Cuba 
Dominica 
Dominican  Republic 


Ecuador 

El  Salvador 

Grenada 

Guatemala 

Guyana 

Haiti 

Honduras 

Jamaica 

Mexico 

Nicaragua 

Panama 

Paraguay 

Peru 

St.  Kitts  and  Nevis 

St.  Lucia 

St.  Vincent  and  the  Grenadines 

Suriname 

Trinidad  and  Tobago 

Uruguay 

Venezuela 

As  indicated  above,  the  regulations 
pertaining  to  this  notice  are  being 
published  in  this  issue  of  the  Federal 
Register,  and  contain  detailed 
information  regarding  the  DV-1 
program. 

Dated:  March  25,  1994. 
Mary  A.  Ryan, 

Assistant  Secretary  for  Consular  Affairs 
IFR  Doc.  94-7578  Filed  3-30-94;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  121, 129,  and  135 

[Docket  No.  27663;  Notice  No.  94-«] 
RIN  2120-AF24 

Trattic  Alert  and  Collision  Avoidance 
System,  TCAS  I 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
to  amend  effective  date. 

SUMMARY:  This  proposal  would  revise 
the  Federal  Aviation  Regulations  (FAR) 
to  extend  the  compliance  date  from 
February  9. 1995,  to  March  31. 1997,  for 
installing  an  approved  traffic  alert  and 
collision  avoidance  system  (TCAS  I). 
This  dinendment  is  necessary  due  to 
technical  problems  that  have  resulted  in 
delays  in  the  equipment  approval  and 
manufacturing  process.  By  extending 
the  compliance  date,  the  FAA  would 
have  time  to  resolve  the  technical  issues 
and  finalize  a  technical  standards  order 
(TSO)  for  the  TC^S  I  equipment.  This 
action  would  lessen  the  economic 
impact  of  the  current  rule  and  delay  the 
implementation  of  TCAS  I  for  certain  air 
carriers. 

DATES:  Comments  must  be  received  by 
May  2.  1994. 

ADDRESSES:  Comments  on  this 
amendment  may  be  mailed  in  triplicate 
or  delivered  to:  Federal  Aviation 
Administration,  Office  of  Chief  Counsel, 
Attention:  Rules  Docket  {AGC-200), 
Docket  No.  27663,  800  Independence 
Avenue.  Washington,  DC  20591. 
FOR  FURTHER  INFORMATfON  CONTACT:  Gary 
E.  Davis.  Project  Development  Branch, 
AFS-240,  Air  Transportation  Division, 
Office  of  Flight  Standards,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  Telephone  (202) 
267-8096. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  federalism, 
or  economic  impact  that  might  result 
from  adopting  the  proposals  in  this 
notice  are  also  invited.  Substantive 
comments  should  be  accompanied  by 
cost  estimates.  Comments  should 
identify  the  regulatory  docket  or  notice 
number  and  should  be  submitted  in 
Lriplicate  to  the  Rules  Docket  address 


specified  above.  All  comments  received 
on  or  before  the  closing  date  for 
comments  specified  will  be  considered 
by  the  Administrator  before  taking 
action  on  this  proposed  rulemaking.  The 
proposal  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  received  will  be 
available,  both  before  and  after  the 
closing  date  for  comment,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  with  Federal 
Aviation  Administration  (FAA) 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  preaddressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  27663."  The  postcard  will  be 
date  stamped  and  mailed  to  the 
commenter. 

Availability  of  NPRMs 

Any  persons  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  Public 
Inquiry  Center,  APA-430,  800 
Independence  Avenue  SW., 
Washington.  DC  20591,  or  by  calling 
<202)  267-3484.  Communications  must 
identify  the  notice  number  of  this 
NPRM. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  NPRMs 
should  request  from  the  above  office  a 
copy  of  Advisory  Circular  No.  11-2A, 
Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedure. 

Background 

In  a  petition  for  exemption  dated 
October  12, 1992.  the  Regional  Airline 
Association  (RAA)  petitioned  on  behalf 
of  its  afi'ected  member  airlines  and  other 
similarly  situated  airlines  for  a 
temporary  exemption  from  the  February 
9, 1995,  deadline  to  install  an  approved 
TCAS  I  system  (Docket  No.  27008).  The 
exemption  was  requested  for  operators 
of  turbine-powered  airplanes  with  10  to 
30  passenger  seats.  The  FAA  denied  the 
petition  on  May  27,  1993.  The  FAA 
stated  in  its  denial  that  the  general  relief 
requested  by  the  RAA  would  more 
appropriately  be  handled  by  rulemaking 
rather  than  exemption.  This  action  is 
the  subsequent  rulemaking  response  to 
the  RAA  petition  for  exemption  that  the 
FAA  denied.  The  RAA's  petition  also 
sought  a  temporary  exemption  from  the 
April  20,  1994,  deadhne  to  install  an 
approved  Ground  Proximity  Warning 
System  (GPWS),  which  the  FAA  has 


also  denied  and  is  not  an  issue  in  this 
rulemaking. 

The  RAA  states  that  extension  of  the 
compliance  date  is  needed  because  of 
delays  in  the  development  and 
operational  testing  of  prototype  TCAS  I 
equipment.  The  RAA  states  that  when 
Amendment  No.  135-30  established  the 
TCAS  I  requirements  on  January  6, 
1989.  the  FAA  acknowledged  that  no 
TCAS  I  design  had  been  approved,  and 
no  manufacturer  had  built  a  TC'\S  I 
unit.  The  FAA  considered  these  points 
in  establishing  a  compliance  date  for 
installation  and  operation  of  TCAS  I  six 
years  from  the  effective  date  of  the 
amendment. 

RAA  states  that  it  was  informed  early 
in  1990  by  ARINC  Research  Corporation 
(ARINC),  the  FAA's  TCAS  I  program 
contractor,  that  equipment  would  be 
available  for  a  Limited  Installation 
Program  (LIP)  testing  by  April  1991,  and 
that  it  would  be  completed  in 
approximately  one  year.  RAA  states  that 
ARINC  has  recently  advised  it  that  the 
development  program  for  prototype 
TCAS  I  equipment  is  still  not  complete, 
and  that  the  LIP  for  the  operational 
evaluation  is  not  expected  to  begin  for 
at  least  several  months. 

RAA  states  that  because  of  this  the 
TCAS  I  development  and  operational 
evaluation  program  is  more  than  18 
months  behind  its  original  planned 
schedule,  no  TCAS  I  equipment  has  yet 
received  a  technical  standards  order 
(TSO)  approval,  and  to  the  RAA's 
knowledge  only  one  manufacturer  is 
currently  accepting  orders  for  TCAS  I 
deliveries.  Air  carriers  are  naturally 
reluctant  to  place  orders  for  this 
equipment  before  a  TSO  is  issued  and 
before  the  LIP  has  confirmed  the 
validity  of  the  equipment  design. 

RAA  asserts  that  an  extension  of  time 
is  required  to  permit  the  evaluation  and 
procurement  of  TCAS  I  equipment,  to 
develop  and  obtain  approval  of 
supplemental  type  certificates  (STC)  for 
each  affected  airplane  model,  and  to 
schedule  equipment  installations  with 
minimum  disruptions  to  scheduled 
service. 

RAA  points  out  that  simultaneously 
with  the  adoption  of  Amendment  No. 
135-30,  Amendment  No.  121-201  was 
also  adopted  which  required 
development  and  installation  of  TCAS  II 
on  airplanes  operating  under  part  121. 
This  amendment  required  that  all 
affected  airplanes  be  equipped  with 
TCAS  II  by  December  30, 1991.  After 
receiving  numerous  objections  from 
operators  and  other  sources,  the  FAA 
reconsidered  this  requirement  and 
revised  the  installation  dates; 
Amendment  No.  121-217  established  a 
phased  installation  schedule  and 
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delayed  the  full  compliance  TCAS  II 
installation  date  to  December  30.  1993. 

RAA  submits  that  the  arguments  that 
supported  the  extension  of  time  for 
TCAS  II  support  a  similar  extension  and 
phased  installation  schedule  for  TCAS  I 
installations.  Based  on  current 
projections  that  the  TCAS  I  LIP  will  not 
be  completed  until  at  least  late  1994  and 
the  lack  of  any  approved  equipment 
today,  the  RAA  expects  that  operators 
will  not  be  able  to  complete  equipment 
selections  and  installations  on  all 
airplanes  by  February  9, 1995. 

RAA's  petition  for  exemption  also 
states  that  FAA  should  rejusUfy  the 
need  for  a  TCAS  I  rule.  Its  rationale  is 
that  the  rule  has  a  significantly  higher- 
than-estimated  cost  to  the  airline 
industry.  RAA  and  its  member  carriers 
continue  to  support  realistic  and 
achievable  improvements  in  safety 
where  the  benefits  clearly  justify  the 
costs.  It  believes  that  the  cost  of  safety- 
related  equipment  must  be  compared  to 
the  potential  benefits  and  the  capability 
of  the  industry  to  afford  it;  the  FAA 
should  also  consider  alternative 
approaches. 

Aircraft  seating  10  to  30  passengers 
and  operating  under  part  121, 129.  or 
135  must  be  equipped  with  TCAS  I  by 
February  9.  1994,  in  accordance  with 
the  regulation  issued  January  5.  1989 
(54  FR  940).  RAA  believes  that  the  FAA 
should  consider  implementing  a  phased 
compliance  schedule  as  was  done  for 
part  121  carriers  that  were  required  to 
install  TCAS  II  (14  CFR  121.356).  rather 
than  adhere  to  the  deadlines  in  affected 
regulations.  The  FAA  in  this  rulemaking 
is  soliciting  comment  on  whether  a 
compliance  schedule  for  the  retrofit  of 
TCAS  I  should  be  adopted.  The 
following  is  a  proposed  compliance 
schedule  similar  to  that  requested  by 
R.\A  in  its  petition  for  exemption: 

1.  50  percent  of  all  covered  airplanes 
equipped  by  March  31,  1996,  and 

2.  100  percent  of  all  covered  airplanes 
equipped  by  March  31. 1997. 

The  FAA  requests  comments 
regarding  the  appropriateness  of  the 
proposed  compliance  schedule.  In 
response  to  those  comments,  this 
schedule  may  be  shortened  or  extended 
in  the  final  rule. 

The  air  carriers  represented  by  RAA 
believe  that  extending  the  compliance 
schedule  for  TCAS  I  would  not 
adversely  affect  safety  because  it  would 
allow  affected  airUnes  to  devote  limited 
economic  resources  to  the  orderly 
completion  of  TCAS  I  installations, 
along  with  other  airworthiness  and 
safety-related  requirements.  They 
beUeve  the  general  public  will  benefit 
by  allowing  for  a  more  efficient 


allocation  of  an  operator's  resources, 
and  by  reducing  the  number  of 
disruptions  of  scheduled  service  due  to 
excessive  unscheduled  removal  of 
aircraft  from  service  for  equipment 
installation,  or  cessation  of  scheduled 
serv ice  altogether  by  some  airlines  due 
to  the  inability  to  pay  for  TCAS  I 
installations. 

In  addition,  RAA  believes  that  there 
will  be  significantly  higher-than- 
estimated  costs  of  installed  TCAS  I 
systems  once  they  become  available. 
RAA  states  that  estimates  received  by  its 
member  airlines  and  one  equipment 
manufacturer  for  TCAS  I  are  as  high  as 
$80,000  per  airplane,  which  is  far  above 
the  FAA's  estimate  of  $12,300  per 
airplane  when  the  rule  was  published. 
The  RAA  also  asserts  that  the  quoted 
costs  do  not  include  the  cost  of  spare 
parts  or  the  lost  revenue  resulting  from 
aircraft  down-time  for  equipment 
installation. 

RAA  believes  that  concurrent 
installation  of  GPWS  and  TCAS  I  could 
result  in  significant  reductions  of 
manpower  and  downtime  and  would  be 
consistent  with  FAA's  revision  to  the 
part  121  windshear  equipment 
installation  program,  which  extended 
the  compUance  date  to  permit  combined 
installation  of  windshear  and  TCAS  11 
systems  required  in  Amendment  No. 
121-216. 

RAA  estimates  that  combining  the 
installations  of  GPWS  and  TCAS  I  could 
save  as  much  as  200  to  300  man-hours 
and  one  additional  week  of  airplane 
dowTitime.  In  the  current  economic 
conditions  most  airlines  are  facing,  the 
RAA  believes  that  the  survival  of  many 
regional  carriers  is  threatened  by  the 
tremendously  high  costs  involved  in 
separate  equipment  installation. 

A  summary  of  the  RAA  petition  for 
exemption  was  published  in  the  Federal 
Register  on  December  1, 1992  (57  FR 
56946).  and  thirteen  comments  were 
received.  Eight  regional  airlines,  two 
Members  of  Congress,  and  one  U.S. 
Senator  were  in  support  of  changing  the 
rule.  Opposing  comments  were  received 
from  Sundstrand  Data  Control  Company 
(Sundstrand)  and  the  Air  Line  Pilots 
Association  (ALPA). 

The  comments  in  support  of  the 
petition  are  based  on  and  agree  with 
RAA's  position.  They  proffer  the  same 
arguments  for  extension  that  RAA 
asserts:  first,  delays  in  the  development 
and  operational  testing  of  prototype 
TCAS  1  equipment;  second,  higher-than- 
estimated  costs  of  installed  TCAS  I  and 
GPWS  systems;  and  third,  increased 
costs  incurred  in  removal  of  the  affected 
aircraft  from  scheduled  service  twice  for 
separate  installations,  instead  of 
combining  the  TCAS  I  and  GPWS 


installations  into  one  aircraft 
modification  program. 

Sundstrand  opposes  the  petition  as  it 
pertains  to  GPWS  equipment:  it  makes 
no  reference  to  the  "TCAS  part  of  the 
petition. 

ALPA  recommends  that  the  TCAS  I 
implementation  be  delayed,  but  not  to 
the  extent  sought  by  RAA.  ALPA  agrees 
that  TCAS  I  implementation  is 
significantly  behind  schedule,  due  to 
vendor  development  problems. 
Therefore.  ALPA  believes  a  reasonable 
delay  in  the  TCAS  I  implementation 
program  is  justified.  It  proposes  a  12 
month  delay  but,  if  implementation 
cannot  be  accomplished,  TCAS  II 
should  become  required,  instead  of 
TCAS  1. 

Discussion  of  the  Proposal 

The  FAA  has  considered  all  (he  facts 
and  circumstances  presented  by  the 
RAA  and  commenters  and  proposes  to 
extend  the  compliance  date  for  the 
installation  of  TCAS  I  in  parts  121.  129. 
and  135  until  March  31.  1997. 

The  RAA  has  presented  the  problems 
involved  in  obtaining  and  installing 
TCAS  I  for  part  135  operators.  The  FAA 
agrees  that  circumstances  may  not 
warrant  requiring  the  affected  operators 
to  install  TCAS  I  before  February  9. 
1995.  A  TSO  has  just  been  issued.  The 
first  aircraft  received  a  supplemental 
type  certificate  (STC)  for  a  TCAS  I 
installation  in  late  July,  and  the  TCAS 
I  LIP  is  still  in  the  initial  phase. 
Therefore,  the  FAA  is  proposing  an 
extension  of  the  compliance  date.  The 
FAA  finds  that  if  the  proposal  is 
adopted,  there  would  be  no  degradation 
of  safety  and  it  would  be  in  the  public 
interest,  in  that  the  use  of  scarce 
financial  resources  could  be  planned 
more  efficiently  and  effectively  by  the 
certificate  holders  required  to  comply 
with  the  rule.  Since  parts  121  and  129 
contain  a  similar  rule  for  operators  of 
aircraft  with  30  seats  or  less,  the  FAA 
is  proposing  an  extension  for  those 
operators  as  well. 

The  FAA  has  included  in  this  notice 
a  proposal  to  require  that  all  affected 
aircraft  be  equipped  with  TCAS  I  by 
March  31,  1997.  using  a  phased 
compliance  schedule  similar  to  the 
schedule  that  ciurently  exists  for  TCAS 
II.  The  FAA  seeks  comments  on  the 
most  economical  and  feasible 
compliance  schedule  to  meet  this 
overall  goal.  The  FAA  also  invites 
public  comment  on  any  issue  discussed 
in  this  rulemaking,  and  will  fully 
consider  each  commenter's  position 
before  making  any  final  decision  on 
extending  the  TCAS  I  compliance  date. 

After  considering  all  comments,  the 
FAA  may  adopt  a  phased  compliance 
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schedule  in  the  fuial  rule  establishing 
specific  dates  and  timeframes. 

Regulatory  Analyses 

The  FAA  has  detennined  that  this 
rulemaking  is  not  "significant"  as 
defined  by  Executive  Order  12866.  and 
therefore  no  regulatory  impact  analysis 
is  required.  Nevertheless,  in  accordance 
with  Department  of  Transportation 
policies  and  procedures,  the  FAA  has 
evaluated  the  anticipated  costs  and 
benefits  which  are  summarized  below. 

The  pro{X)sed  rule  would  extend  the 
compliance  date  to  install  an  approved 
traffic  alert  and  collision  avoidance 
system  (TCAS  I)  from  February  9,  1995. 
to  March  31,  1997.  This  rule  would 
apply  to  turbine-powered  aircraft  with 
10  to  30  seats  operated  under  parts  121, 
129,  and  135.  This  extension  of  the 
compliance  deadline  is  necessitated  by 
delays  in  the  development  and 
operational  testing  of  prototype  TCAS  I 
equipment. 

The  potential  benefits  of  this  rule 
would  be  the  cost-savings  realized  by 
operators  of  turbine- powered  aircraft 
with  a  passenger  seating  configuration 
of  10  to  30  seats  who  would  have  an 
additional  two  years  in  which  to  install 
TCAS  I  systems  in  their  aircraft.  These 
operators  would  therefore  be  afforded 
an  opportunity  to  invest  the  money 
required  to  install  TCAS  I  in  other 
aspects  of  their  business  during  this 
grace  period. 

For  the  purpose  of  determining  the 
total  cost-savings  of  this  proposed  rule 
change,  the  FAA  estimates  that 
approximately  500  turbine-powered 
aircraft  operated  under  part  135  would 
be  affected  by  this  rule  and  that  the  cost. 
as  provided  by  an  aviation  equipment 
manufacturer,  of  installing  TCAS  I 
would  be  $35,000  per  airplane.  The  total 
installation  cost  would  therefore  be 
Si  7,500,000.  The  FAA  assumes  for  the 
purpose  of  quantifying  the  resulting 
benefit  that  these  operators  would  be 
able  to  earn  a  marginal  pretax  rate  of 
rt^turn  on  an  average  investment  of  7 
percent  (as  determmed  by  the  Office  of 
Management  and  Budget).  The  expected 
return  on  this  amount  of  capital  would 
be  S2.54  milfion  (undiscounted)  or 
S2.29  million  (discounted)  over  a  2  year 
period  using  the  7  percent  rate 
established  by  0MB.  The  potential 
benefits  are  therefore  expected  to 
amount  to  an  estimated  S2.29  million. 

Since  the  development  of  TCAS  I  was 
delayed,  there  will  probably  not  be  a 
sufficient  number  of  TCAS  I  units 
available  by  February  9.  1995.  to  equip 
all  the  subject  aircraft.  The  proposed 
rule  change,  therefore,  would  not 
impose  any  potential  costs  on  society  in 
the  form  of  a  reduction  in  safety  because 


the  original  deadline  for  installation  is 
no  longer  attainable  due  to  delays  in 
developing  the  system.  For  all  the 
reasons  above,  the  FAA  concludes  tliat 
this  proposed  rule  change  would  be  ■ 
cost-beneficial. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RF A)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
necessarily  burdened  by  goverrunent 
regulations.  The  RFA  requires  agencies 
to  review  rules  that  may  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 
The  proposed  rule  change  is  of  a  cost 
relieving  nature  and  would  therefore 
afford  cost  savings  to  individual 
operators. 

Under  FAA  Order  2100.14A,  the 
criterion  for  a  "substantial  number"  is  a 
number  that  is  not  less  than  1 1  and  that 
is  more  than  one-third  of  the  small 
entities  subject  to  the  rule.  For  operators 
of  aircraft  for  hire,  a  small  operator  is 
one  that  owns,  but  not  necessarily 
operates,  nine  or  fewer  aircraft.  This 
proposal  would  mainly  affect  part  135 
scheduled  operators,  although  some 
unscheduled  operators  could  be  affected 
as  well.  The  FAA's  criterion  for  a 
"significant  impact"  is  $116,300  or 
more  per  year  for  a  scheduled  operator 
and  $4,600  or  more  for  an  unscheduled 
operator.  The  extent  of  cost  savings 
would  be  $2,450  per  aircraft 
(.07x$35.000).  The  maximum  extent  of 
these  savings  per  operator  for 
determining  these  impacts  would 
therefore  be  $22,050  (9x$2,450),  which 
is  above  the  threshold  for  unscheduled 
operators  but  below  the  threshold  for 
scheduled  operators.  Although  the 
criterion  for  a  "significant  impact" 
would  be  satisfied  for  unscheduled 
operators  if  they  had  two  or  more 
aircraft  with  10  to  30  passenger  seats, 
the  FAA  beheves  that  the  criterion  for 
a  "substandal  number"  (i.e.,  one-third 
of  small  entities)  would  not  be  satisfied 
for  these  operators.  It  is  unlikely  that 
one-third  or  more  of  these  operators 
would  have  two  or  more  aircraft  with 
10-30  seats  in  their  fleets.  The  FAA 
solicits  comments  from  the  air  taxi 
industry  regarding  the  makeup  of 
operator  fleets  with  respect  to  size  of 
aircraft. 

International  Trade  Impact  Assessment 

The  Office  of  Management  and  Budget 
directs  agencies  to  assess  the  effects  of 
regulatory  changes  on  International 
trade.  The  impact  of  the  proposed  rule 
change  on  international  trade  should  be 
hmited  by  the  regionahzed  nature  of  the 
routes  that  are  typically  flown  by 
aircraft  with  10  to  30  seats.  In  addition. 


the  fact  that  this  rule  would  have  the 
same  economic  impact  on  both  the 
domestic  (parts  121  and  135)  and 
foreign  ojjerators  (part  129)  of  this  size 
range  of  aircraft  would  limit  its  impact 
on  competitive  relationships  between 
these  two  classes  of  operators.  Based  on 
this  Information,  the  FAA  concludes 
that  the  proposed  rule  change  would 
have  a  negligible  impact  on 
international  trade. 

Federalism  Implications 

The  regulation  proposed  herein 
would  not  have  substantial  diret:t  effects 
on  the  state..,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  goverrunent.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposed  rule  does  not  have  sufficient 
federahsm  implications  to  warrant  the 
preparation  of  a  Federahsm  Assessment. 

Paperwork  Reduction  Act 

There  are  no  requirements  for 
information  collection  associated  with 
this  rule  that  would  require  approval 
from  the  Office  of  Management  and 
Budget  pursuant  to  the  PaperA'ork 
Reduction  Act  of  1980  (Pub.  L.  96-511). 

Conclusion 

For  the  reasons  discussed  in  the 
preamble,  the  FAA  certifies  that  this 
proposed  regulation  is  not  significant 
under  Executive  Order  12866.  In 
addition,  this  proposal,  if  adopted, 
would  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  rjiteria  of  the  Regulatory 
Flexibility  Act.  This  proposal  is 
considered  nonsignificant  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979). 

List  of  Subjects 

UCFH  Part  121 

Air  carriers.  Aircraft.  Aviation  satety, 
Charter  flights.  Safety. 

UCFRPart  129 

Air  carriers.  Aircraft,  Aviation  safety. 

14  CFR  Past  135 

Air  carriers.  Aircraft.  Airplanes,  Air 
taxis,  .■Mr  transportation.  Aviation 
safety.  Charter  fhghts.  Safety, 
Transportation. 

The  Proposed  Rule 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  parts  121,  129,  and 
135  of  the  Federal  Aviadon  Regulations 
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(14  CFR  part  121,  14  CFR  part  129,  and 
14  CFR  part  135)  as  follows: 

PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

1.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1355. 1356. 
1357.  1401.  1421-1430.  1472.  1485.  and 
1502;  49  U.S.C.  106(g)  (Revised  Pub.  L.  97- 
449.  Ianuar>'  12.  1993). 

2.  Section  121.356  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§121.356    Traffic  Alert  and  Collision 
Avoidance  System. 

(a)*    •    * 

(b)  After  March  31,  1997,  no  person 
may  operate  a  combination  cargo/ 
passenger  airplane  that  has  a  passenger 
seat  configuration,  excluding  any  pilot 
seat,  of  10  to  30  seats  unless  it  is 
equipped  with  an  approved  traffic  alert 
and  collision  avoidance  system. 


PART  129— OPERATIONS:  FOREIGN 
AIR  CARRIERS  AND  FOREIGN 
OPERATORS  OF  U.S.  REGISTERED 
AIRCRAFT  ENGAGED  IN  COMMON 
CARRIAGE 

3.  The  authority  citation  for  129 
continues  to  read  as  follows: 

Authoritj-:  49  U.S.C.  App  1346.  1354(a). 
1356.  1357,  1421,  1502,  and  1511.  49  U.S.C. 
106(g);  Sec.  101  et  seq..  Pub.  L.  101-604,  104 
Stat.  3066. 

4.  Section  129.18  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  129.18    Traffic  Alert  and  Collision 
Avoidance  System. 

(a)*   •    * 

(B)  After  March  31, 1997,  no  foreign 
air  carrier  may  operate  in  the  United 
States  a  turbine  powered  airplane  that 
has  a  passenger  seating  configuration, 
excluding  any  pilot  seat,  of  10  to  30 
seats  unless  it  is  equipped  with  an 
approved  traffic  alert  and  collision 
avoidance  system.  If  a  TC\S  II  system 
is  installed,  it  must  be  capable  of 
coordinating  w  ith  TCAS  units  that  meet 
TSOC-119 


PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

5.  The  authority  citation  for  part  135 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1301(7),  1303. 
1344,  1348'  1352  through  1355. 1401. 1421 
through  1431.  1471,  1472.  1502.  1510.  1522. 
and  2121  through  2125;  articles  12,  29,  31, 
and  32(a)  of  the  Convention  on  International 
Civil  Aviation  (61  Stat.  1180);  42  U.S.C.  4321 
et  seq;  E.G.  11514,  35  FR  4247.  3  CFR.  1966- 
1970  Comp.,  p.  902;  49  U.S.C.  106(g). 

6.  Section  135.180  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  135.180    Traffic  Alert  and  Collision 
Avoidance  System. 

(a)  After  March  31,  1997,  no  person 
may  operate  a  turbine  powered  airplane 
that  has  a  passenger  seating 
configuration,  excluding  any  pilot  seat, 
of  10  to  30  seats  unless  it  is  equipped 
with  an  approved  traffic  alert  alTd 
collision  avoidance  system. 
***** 

Issued  in  Washington,  DC,  on  March  23, 
1994 
Thomas  C.  Accardi, 

Director.  Flight  Standards  Setiice. 
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301 10246 

317 12462,  12472 

318 10246 

381 10230,  12462,  12472 

10CFR 

20 14085 

21 _ 14085 

30 14085 

35...: 14085 

40 14085 

50 10267.  14085.  14087 

70 14085 

72 14085 

73 14085 

171 12539 

Proposed  Rules: 

Ch.  II 9682 

50 14373 

170 12555 

171 12555 

CM.  Ill 9682 

430 10334,  10464 

Ch.X 9682 

1102 14789 

11  CFR 

104 10057 

Proposed  Rules: 

8 11211,  14022 

102 14794 

12  CFR 

3 10946 

205 10678 

264b 12805 

567 12806 

608 13187 

614 11898 

615 11898,  12811 

650 9622 

707 13435 

Proposed  Rules; 

205 10684,  10698 

225 12202 

327 9687 

550 13461 

552 13461 

562 13461 

563 13461 

571 13461 


701 10334.  11937 

13  CFR 

121 12811 

123 10953,10955 

124 12811 

Proposed  Rules: 

108 12864 

121 11938 


990.. 


.9688 


14  CFR 

25 

39 


10273, 
10734, 
11533, 
13437, 
13444, 


71. 


.13870,  13875. 
10057.  10270. 
10275.10279, 
10735,11182, 
11713,11716, 
13439.13440, 
13446.13645, 
14743, 

9627.9919 

10740,10741. 
10744,10745, 
10956,10957. 
12159,13194, 
13647,13648, 
14547. 

73 

91 10958, 

95 

97 11182.  11183, 

12817, 

157 

300 

302 

303 

325 

385 


10739 
10743 
10747 
11535 
13196 


Proposed  Rules: 

Ch.  1 11009,  13897, 

25 


14740 
10272, 
10575, 
11531, 
12158, 
13442. 
14545. 

15042 
,  9920, 
10742, 
10746, 
11534, 
13195, 
13878, 

14744 
.10748 

11692 
.15044 
12816, 

12821 
.10262 
.10060 
.10060 
.10060 
.10060 
.10060 


39. 


10759 
11739 
11944, 
12205, 
12865, 


71. 


11010, 
11561, 
11565, 
12875, 
13262, 
14574, 
14803, 


10336, 
11733, 
11939, 
11946, 
12207, 
13898. 
14797 
10040, 
11222, 
11562, 
12208. 
12876, 
13263, 
14576, 
14804, 


10338, 
11735, 
11940, 
11947, 
12558, 
14124, 

14799 
10084, 
11223, 
11553, 
12209, 
13260, 
13663, 
14577, 
14805, 

15137, 


91... 
121.. 
129.. 

135.. 


.12740. 


14794 
.14571 
10340. 
11737. 
11942. 
12203, 
12560, 
14795, 

14800 
10760, 
11224, 
11564, 
12874, 
13261, 
14573, 
14578, 
15136, 

15138 
.12740 
.15308 
.15308 

15308 


15  CFR 

770 13196 

771 10958,  13196,  14360 

772 10958 

773 10958,  12824,  13196 

774 10958,  13196 

778 10958,  12824 

779 13449 

785 14360 

785 10958 

787 10958 

799 10958,  12824,  13879 

Proposed  Rules; 

777 13900 

946 9921 


16  CFR 

Proposed  Rules: 

1500 10751 

1700 13264 

17  CFR 

1 11544 

5 11544 

9 10228 

12 9631 

21 10228 

30 10281 

31 11544 

143 10228 

156 10228 

190 10228 

200 ...12543 

211 12748 

231 12748 

240 10984 

241 12748 

Proposed  Rules: 

1 9589 

240 12759,  12767,  13275 

275 13464 

18  CFR 

Ch.  1 9682 

4 10576 

154 11546 

157 11546 

271 10577 

284 1 1546 

385 11546 

388 11546 

401 11458 

Proposed  Rules: 

284 11011,  11566,  12210. 

12877 

19  CFR 

4 10283,  11898,  13198, 

13664, 14022 

12 11547 

24 15046 

102 11547 

123 10283,  13198 

134 11547 

141 13198 

171 14745 

173 13198 

175 13450.  13452,  14548 

181 15047 

Proposed  Rules; 

4 11225,  12878 

10 11225 

12 11225,  14806 

24 13644 

101 12879 

102 11225 

134 11225,  14579 

141 14808 

146 10342 

152 14580 

175 10764,  12032.  14579 

177 11225 

20  CFR 

200 15048 

404 11899.  14746 

416 11899.  12544 

Proposed  Rules: 

404 11949 

416 10766,  11949 


422 12211 

626 10769 

1005 10769 

21  CFR 

Ch.  1 14365 

5 14362,  14549,  15049 

7 14362 

10 „ 14362 

12 14362 

20 15050 

25 14362 

58 13200 

60 14362 

73 10578 

74 11718 

101 14362. 

15049,  15050,  15051 

105 15049 

109 14362 

130 15049.  15051 

155 15051 

172 10986,  14549 

176 14549 

177 9925,  10986,  14549 

178 10064,  10065,  13649. 

14549 

179 14549 

184 14362.  14549 

314 13200,  14362 

330 _ 14362 

442 12545 

450 9638 

500 14362 

509 14362 

510 14365 

520 14362 

522 14362,  14366,  14367 

524 14362 

558 12547,  14362,  14367 

808 14362 

821 15052 

886 10283 

1010 14362 

1030 14362 

1240 14362 

1250 14362 

1308 10718,  12828.  15052 

1310 13881 

Proposed  Rules: 

101 11872,  14126 

123 10085 

203 11842 

205 11842 

334 15139 

351 13284 

356 11836 

806 13828 

1240 10085 

1308 10720 

1310 12562 

22  CFR 

40 15298 

42 15258 

Proposed  Rules: 

89 13904 

23  CFR 

625 14748 

Proposed  Rules: 

657 11956 

24  CFR 

8 ...1409: 

12 1409 
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28. 14090 

86 14090 

92 14090 

104 15112 

200 1 4090 

203 13882.  15112 

207 1 4090 

213 14090,  15112 

215 14090 

219 14090 

220 14090 

221 14090 

234 13882,  15112 

241 _14090 

243 1409C 

248 „14090,  14368 

250 14090 

260 ™ 14090 

510 14090 

511 14090 

570 14090,  15014 

590 14090 

758 14090 

760 14090 

791 14090 

811 14090 

812 14090 

813 14090 

850 14090 

880 13651.  14090 

881 13651.  14090 

882 14090 

883 „ 13651,  14090 

884 13651.  14090 

885 14090 

886 13651,  14090 

887 14090 

905 14090,  14095.  14369 

y,2 14090 

913 14090 

941..._ 14090,  14095 

942 14090 

960 14090 

961... _ 14090 

964 ...14090 

955 14090 

968...- 14090 

969 14090 

970..... 14090,  14369 

1800 14090 

2000 14096 

2002 14096 

2003 _- 14096 

3280 - :.15113 

3500.- 14748 

Proposed  Rutet: 

204_ — 14809 

221„ 14581 

291 ._ 1 3284 

905 - 10876 

968 -_ 10876 

25  CFR 

225 14960 

Proposed  Rules: 

Ch.  \ 9718 

36  .„ 15294 

1 70 1 4030 

36. 1 5294 

26  CFR 

1 10066.  10067.  11920, 

12547. 12830, 12832, 12840. 
12844.13454,14749 

20. 9642 

22 9642 


25 

9642 

31 

...9664 

35a 

-I3455 

48.„... 

'.'..".'10075" 

.12549 

301 ..-. 

11547, 

12840 

934 1 1744 

935. 11227.  14813 

936 10770 

944 14377.  14591 

950 1 3286 


602 9642.  10067.  11920. 

12832,12840,12844 

Proposed  Rides: 

1.„ 10675,  11744.  11957, 

12563,12880,13469,13470, 
14810 

31„ 13470 

301-.„ 11566 

602 10675 

27  CFR 

4 14551 

9..„ 14098,  14551 

Proposed  Rules: 

4 „ „ 12566 

28  CFR 

0 13882.14100 

2_ 11185,  11186 

512..„ 13860 

544 14724 

Proposed  RMies: 

77„> 1 0086 

29  CFR 

401- 15114 

402 15114 

403.„ 14749,  151 14 

404._ 15114 

405 .« 1 51 1 4 

406„„ 15114 

408._ 15114 

409-„ 15114 

417 15114 

451 _ 15114 

452 15114 

453...- 15114 

457- 15114 

458 15114 

1601 14554 

1952 14554 

2616 1 1 187 

2617 11187 

2619 11925 

2647 9926 

2676 11925,  15117 

Proposed  Rules: 

24...„ 12506 

1910 11567 

1915 11567 

1926 11567 

1952 14584, 

14586,  14587,  14669 

30  CFR 

2t8._ 14557 

250 12160 

870._ 14476 

934 1 1 928 

943_ 13200 

950 14750 

Proposed  Rules: 

Ch.U_ 9718 

Ch.  IV 9718 

Ch.VL 9716 

Ch.  V« 9716 

776.__ 14374 

914 1 4375 

916 14811 

9ao__ 12211 

924 1 1 22s 


31  CFR 

205_ 

315 

316. 
317... 


„_  14753 

._10534 

.10534 

.._  10534 

321 ._ _ 1 0534 

330 „ 1 0534 

332 _ 1 0534 

342. „ „ „.-.  10534 

351 .- 1 0534 

352 _ 10534 

353 10534 

550 13210 

32  CFR 

83..„.„ 13211 

84 13213 

88 _ 14559 

90 _ 10988 

91..„ 13211 

323 -.„ 9667 

341„ 13456 

343 14551 

344 1 4561 

379..._ 14561 

384...„ 14561 

701 9927 

Proposed  Rules: 

536 12650 

33  CFR 

1  „ _ „ 1 2549 

20 1 5020 

100...- 10749.  13457 

1 1 0 13457 

117 10076,  10749,  11659, 

12032,  13248, 13249, 14754, 
14755,14756 

165 10077.  10749,  10750, 

13249,13553 
Proposed  Rules: 

110...- 10772,  13905 

116 13586 

120 14290 

128 14290 

151 12032 

165 10773,  10774.  10775, 

10777,14815,14816,14817, 
14819 

166.._ „ 14126 

177 __ 10102 

34  CFR 

219 14306 

668- 12514 

Proposed  Rules: 

75 10926 

200- 1 1444 

201 1 1 444 

Oh.  VI 1 01 03 

602 12881 

666 13606 

6a2__ 12484, 14070 

693- 10926 

35  CFR 

10 11656 

36  CFR 

13 „ 14564 


254 „_ 10854 

Proposed  Rutes: 

Ch.l 9718 

1 12740 

2 12740 

3 12740 

4 12740 

5 12740,  15142 

6 12740 

7 1 2740,  1 5142 

1234 13906 

1275 14128 


37  CFR 
201 


.12162 


38  CFR 

4 10676,  14566 

Proposed  Rules: 

3 ™ 971 9, 10675 

36 9944 

39  CFR 

20 11 188 

111 11686 

265 11549 

963 10751 

Proposed  Rules: 

111 13287 

40  CFR 

9 „ 13044,14101 

35— 13814 

52 9668, 10078,  10284. 

10752,11550,12165,12168. 

12170,12849,12851,12853. 

13883,13884,13886,14110, 
14112,15117 

55 11721 

60...„ 12408 

61 11554,  12408.  14040 

63 12408 

76 135M 

80. 13610 

81 1 1 193. 1 1 550 

82 13044 

86 14101 

130 13814 

180 9928.9929,9931. 

10286, 10287, 10288, 10988. 

10990,10991.12855,13654. 

13658, 13659, 13888, 13890, 
14757, 14759 

185 10993,  11556 

195 13166 

233 —9933 

238 9866 

264 13891 

265 - 13891 

271 10550,  12857 

279 10560 

700 13166 

712 14115 

716 14115 

Proposed  Rules: 

Ch.l 9946 

52...„ 9947,  10103,  10349, 

11012,11228.11569.11956, 

12882, 12886. 13289. 13292. 

13910 

63 10352,  10461.  10391. 

11016,11662.11960.12567 

66. 9947.  11105 

81 11012, 12886 

85 13912 

122 13665 


IV 
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123 13665,  13820 

124 13820 

131 13665,  13820 

132 13665 

141 11961 

142 13820 

144 13820 

145 13820 

156 10228 

165 , 10228 

172 13665 

180 9947, 

9949,  11570,  11572. 

14820,14822,14824,14825, 

15144 

185 11570,  11572 

186 11570,  11572 

233 13820 

261 9808,  10352 

268 10778 

271 9808.  14827 

281 9950 

300 15147 

302 9808 

430 12567 

501 13820 

600 13912 

721 13294 

745 9951,  11108,  11122 

41  CFR 

101-34 15119 

Ch.  301 15119 

302-11 10997 

42  CFR 

400 13458 

405 10290,  12172 

410 13458 

412 11000 

413 13458 

417.; 12172 

424 1 0290 

473 12172 

489 13458 

498 13458 

Proposed  Rutes: 

57 10104 

100 13916 

417 11230 

431 : 13666 

435 13666 

436 13666 

440 13666 

447 13666 

43  CFR 

11 14262 

Public  Land  Orders: 

7029 12648 

7030 11726 

7031 11195 

7032 11196 

7033 11196 

7034 13893 

Proposed  Rules: 

Subtitle  A 9718 

Ch.  1 9718 

Ch.ll 9718 

4 14314 

1780 14314 

3160 11019.  12570 

4100 14314 

44  CFR 

54 9671.  11727 


65 12184,  12185,  12186 

67 12188.  12189 

Proposed  Rules: 

61 13298 

67 12214,  12215 

45  CFR 

233 10299 

235 .-. 12860 

1207 15120 

1208 15120 

1355 13535 

1356 13535 

1357 13535 

1611 12550 

2510.... 13772 

2513 13772 

2515 13772 

2516 13772 

2517 13772 

2518 13772 

2519 13772 

2520 13772 

2521 13772 

2522 13772 

2523 13772 

2524 13772 

2530 13772 

2531 13772 

2532 13772 

2533 13772 

2540 13772 

Proposed  Rules: 

1321 12728 

46  CFR 

10 10753 

15 10753 

298 15123 

530 13459 

Proposed  Rules: 

10 10544 

12 10544 

16 10544 

25 10461 

114 14132 

540 15149 

571 13471 

572 13471 

47  CFR 

2 15266 

15 15266 

22 15266 

61 10300 

69 10300 

73 11556,  11557,  12191, 

12550,13660,13661,13918, 
13919,13920,14567 

76 9934,14567 

90 13920 

99 14115,  15256 

Proposed  Rules: 

Ch.  1 11962 

1 12570.12888 

21 11836 

25 11746 

73 10605,  10606,  10607, 

11574,11575.13918.13919, 
13920 

90 10107.  13920 

94 11746 

97 11029 

46  CFR 

Ch.  1 13769 


1 11368,  11387 

3 11387 

4 11371 

5 11387 

9 11371 

10 11373 

14 11374 

15 11374,  11375,  11387 

16 11387 

19 11375.  11376,  11387 

25 11377,  11378 

31 11378,  11387 

32 11379 

33 11380 

42 11380,  11382,  11387 

45 11383,  11384 

47 11382,  11385 

48 11387 

52 11371,11374,  11377, 

11379.11380.11385.11386, 
11387 

53 11387,  11933 

219 12191 

225 10579,  11729 

226 12191 

247 10579 

252 10579.  1 1729 

552 15133 

903 11197 

1601 14761 

1602 14761 

1609 14761 

1615 14761 

1632 14761 

1642 14761 

1646 14761 

1652 14761 

1801 12192 

1804 10078,  12192 

1807 10079,  11198.  11200 

1808 12192 

1809 12192 

1810 12192 

1814 12192 

1815 10081,  11198,  12192 

1816 12192 

1817 12192 

1824 12192 

1825 12192 

1831 12192 

1832 12192 

1834 10079. 

1835 12192 

1837 12192 

1842 12192 

1845 12192,13250 

1846 12192 

1847 12192 

1852 10079.  11198,  12192 

1853 10078 

1870 10078, 

10079,  11198,  12192 

2801 _ 13661 

Proposed  Rules: 

Ch.9 9582 

Ch.  14 9718 

8 14454 

9 14455 

15 13164,  14457,  14458 

31 14458 

35 13164 

42 14459 

45 14460.  14461,  14462. 

14464 

46 14466 

47 14467 


51 14454 

52 13164,  14454,  14455, 

14459. 14462. 14464, 14467, 
14468 

219 15151 

245 12223 

252 12223.  15151 

927 14593 

952 14593 

970 14593 

1815 9951 

1837 9951 

1852 9951 

49  CFR 

1 10C60 

7 10060 

8 10060 

10 13661 

28 10053 

173 12861 

180 12861 

543 10755 

571 11004,  11200,  14452, 

14569 

582.... 13630 

1051 .: 14570 

1053 14570 

1312 10304,  11557.  14570 

Proposed  Rules: 

192 13300 

215 11238 

571 10779,  11750,  11962. 

12225,13535,14830, 

1002 11240 

1011 11240 

1130 11240 

50  CFR 

17 9935.  10305,  10530. 

10898,10906,13374,13836, 
14482 

21 11203 

24 14119 

85 11204 

204 13894 

217 10584 

282 13894 

380 11729 

601 11557 

611 13769 

625 10586,  1 1934 

641 10675 

650 11006.  14370 

651 9872,  10588 

669 11560 

672 10588,  11209,  12551, 

13894,14121,15134 

675 10082,  13662,  13769, 

14121 

676 13769 

Proposed  Rules: 

Ch.l 97,8 

14 12578 

15 12784 

17 9720,  10364.  10607, 

11755,13302,13472,13691, 

14378. 14382. 14496 

20 11838 

24 13921 

Ch.  IV 9718 

644 9720 

646 9721 

649 11029 

651 10608.  13472.  13923 

654 15151 

658 ...9724 


671 1 0365 

675 14383 
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CFR  Sections  Affected  (LSA)'  for  the  years  1973  through 
1985.  Reference  to  these  taoles  will  enable  the  user  to 
fjnd  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
cowered. 

Volume  I  (Titles  t  thru  16) $27.00 

Stock  h4umber  069-000-00029-1 

Vbhime  II  (Titles  17  thru  27) $25.00 

Stock  Number  069-000-00030-4 

Vtrfume  HI  (Titles  28  thru  41) $28.00 

Stock  Number  06^000-00031-2 

\tohjfne  IV  (Tittes  42  thru  50) $25.00 

Stock  Number  069-000-00032-1 


Superintendent  of  Docomencs  Ptiblicatioiis  Order  Form 


♦6962 


Cttarg0  your  order. 

Its  easy!    a 

Pleas*  T>T>e  or  Print  (Form  »  aligned  for  typewriter  use.)  lb  «m  your  onten  and  liiq»iiri«»-<202)  5n-22» 

Pnces  include  regular  domestK:  postage  and  haodling  and  are  good  through  12;'92.  After  the  date,  please  caB  Order  and 
Information  Desk  at  202-783-3238  to  verify  prices.  Intemabonal  customers  please  add  23%. 


Qtv 

Stock  Number 

Tide 

Price 
Each 

Ibtal 
Price 

1 

021-602-00001-9 

Cataiog-Bestselling  Government  Books 

FREE 

FREE 

Tcxii  Sen- 

F^jbtjcauons 

(Company  or  personal  name) 


(Please  type  or  print> 


( Additional  addres&'attentjon  line) 


(Street  addres.s) 


Please  Choose  Method  of  Payment: 

I f  Check  payable  to  the  Supermtetident  of  Documents 

lJ  GPO  Deposit  Account         L . 
Lj  visa  or  MasterCard  Accoun* 


CZD-D 


(City.  State,  ZIP  Code) 

i 1 


(Daytime  p^nc  including  area  code) 

Mai]  order  to: 

New  Orders,  Sapertntendcnt  of  Oocuments 

pa  Bm  .^71954,  Pfttsburf^i,  PA  1525^7954 


{  M  M  t  I  {  M  t  n  M  (  [  \-m 

(Oedit  card  expiration  date)        Tluaik  you  for  your  order.' 
(SigoaBirc)  »*■•-« 


1994 


LSA 

List  of  CFR  Sections  Affected 


January  1994 


Title  1-16 

Changes  January  3,  1994 
through  January  31,  1994 

Title  17-27 

Changes  April  1,  1993 
through  January  31,  1994 

Title  28-41 

Changes  July  1,  1993 
through  January  31,  1994 

Title  42-50 

Changes  October  1,  1993 
through  January  31,  1994 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regailations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Eiitries  are  by  CFR  title,  chapter,  pan,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  armually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41 -as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED 
appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

Boldfoc*  page  numbers  under  a  particular  title  indicate  that  the  page  numbers 
span  2  years.  Boldfoc*  is  used  to  distinguish  the  previous  year  from  the  current 
year. 

Cite  a  page  reference  from  this  publication  using  the  volume  nimiber  (i.e.  58 
FR  for  1993)  and  the  page  number.  Example:  24727  cite  as  58  FR  24727.  For 
your  convenience,  the  volume  number  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue 
is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28- 
41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1,  1994. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 


INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

Brian  Swidal  was  Chief  Editor  of  the  LSA.  The  I£A  was  prepared  under  the 
direction  of  Richard  L.  Clajrpoole,  assisted  by  Laurice  Clark.  Ken  Pajme  and 
Rob  Sheehan.  INQUIRIES,  telephone  202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Martha  L.  Girard,  Director,  Office  of  the 
Federal  Register,  National  Archives  and  Records  Administration,  Washington, 
DC  20408. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 

(Comprising  a  Complot*  CFR  S«l) 


Titto 

1,  2  (2  Reserve<fl , 

3  (1992  Compikrtran  and  Ports   100  and 
101). 

4 

5  PorH: , 

1-699 

700-1199 

1200-End.  6  (6  Reserved) 

7  ParH: 

0-26 , 

27-45 

46-51 

52 

53-209 

210-299 

300-399 

400-699 

700-899 

900-999 

1000-1059 

1060-1119 

1120-1199 

1200-1499 

1500-1899 

1900-1939 

1940-1949 

1950-1999 

2000-End 

8 

9  Port*: 

1-199 

200-End 

10  Port*: 

0-50 

51-199 

200-399 

400-499 

500-End 

11 

12Port»: , 

1-199 

200-219 

220-299 

300-499 

500-599 

600-End  

13 

14  Ports: 

1-59 

60-139 

140-199 


Stock  Numbor  Prico  Rovision  Dot* 

(869-019-00001-1) $15.00  Jan.  1 

(869-019-00002-0) 17.00  »  Jan.  1 

(869-019-00003-8) 5.50  Jan.  1 

(869-019-00004-6) 21.00  Jan.  1 

(869-019-00005-4) 17.00  Jan.  1 

(869-019-00006-2) 21.00  Jan.  1 

(869-019-00007-1) 20.00  Jan.  1 

(869-019-00008-9) 13.00  Jan.  1 

(869-019-00009-7) 20.00  Jan.  1 

(869-019-00010-1) 28.00  Jan.  1 

(869-019-00011-9) 21.00  Jan.  1 

(869-019-00012-7) 30.00  Jan.  1 

(869-019-00013-5) 15.00  Jan.  1 

(869-019-00014-3) 17.00  Jan.  1 

(869-019-00015-1) 21.00  Jan.  1 

(869-019-00016-0) 33.00  Jan.  1 

(869-019-00017-8) 20.00  Jan.  1 

(869-019-00018-6) 13.00  Jan.  1 

(869-019-00019-4) 11.00  Jan.  1 

(869-019-00020-8) 27.00  Jan.  1 

(869-019-00021-6) 17.00  Jan.  1 

(869-019-00022-4) 13.00  Jan.  1 

(869-019-00023-2) 27.00  Jan.  1 

(869-019-00024-1) 32.00  Jan.  1 

(869-019-00025-9) 12.00  Jan.  1 

(869-019-00026-7) 20.00  Jan.  1 

(869-019-00027-5) 27.00  Jan.  1 

(869-019-00028-3) 21.00  Jan.  1 

(869-019-00029-1) 29.00  Jan.  1 

(869-019-00030-5) 27.00  Jan.  1 

(869-019-00031-3) 15.00  Jan.  1 

(869-019-00032-1) 20.00  Jan.  1 

(869-019-00033-0) 33.00  Jan.  1 

(869-019-00034-8) 13.00  Jan.  1 

(869-019-00035-6) 11.00  Jan.  1 

(869-019-00036-4) 15.00  Jan.  1 

(869-019-00037-2) 26.00  Jan.  1 

(869-019-00038-1) 21.00  Jan.  1 

(869-019-00039-9) 19.00  Jan.  1 

(869-019-00040-2) 28.00  Jan.  1 

(869-019-00041-1) 28.00  Jan.  1 

(869-019-00042-9) 29.00  Jan.  1 

(869-019-00043-7) 26.00  Jan.  1 

(869-019-00044-5) 12.00  Jan.  1 


1993 
1993 

1993 

1993 
1993 
1993 

1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 

1993 
1993 

1993 
1993 
1993 
1993 
1993 
1993 

1993 
1993 
1993 
1993 
1993 
1993 
1993 

1993 
1993 
1993 


Footnotes  at  end  of  table. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complat*  CFR  S«t) 


THto  Stock  Number 

200-1199 (869-019-00045-3) 

1200-End (869-019-00046-1) 

ISParH: 

0-299 (869-019-00047-0) 

300-799 (869-019-00048-8) 

800-End (869-019-00049-6) 

16  Part*: 

0-149 (869-019-00050-0) 

150-999 (869-019-00051-8) 

1000-End (869-019-00052-6) 

17ParH: 

1-199 (869-019-00054-2) 

200-239 (869-019-00055-1) 

240-End (869-019-00056-9) 

1 8  Part*: 

1-149 (869-019-00057-7) 

150-279 (869-019-00058-5) 

280-399 (869-019-00059-3) 

400-End (869-019-00060-7) 

19  Part*: 

1-199 (869-019-00061-5) 

200-End (869-019-00062-3) 

20  Port*: 

1-399 (869-019-00063-1) 

400-499 (869-019-00064-0) 

500-End (869-019-00065-8) 

21  Port.: 

1-99 (869-019-00066-6) 

100-169 (869-019-00067-4 ) 

170-199 (869-019-00068-2) 

200-299 (869-019-00069-1) 

300-499 (869-019-00070-4) 

500-599 (869-019-00071-2) 

600-799 (869-019-00072-1) 

800-1299 (869-019-00073-9) 

1300-End (869-019-00074-7) 

22  Ports: 

1-299 (869-019-00075-5) 

300-End : (869-019-00076-3) 

23 (869-019-00077-1) 

24  Ports: 

0-199 (869-019-00078-0) 

200-499 (869-019-00079-8) 

500-699 (869-019-00080-1) 

700-1699 (869-019-00081-0) 

1700-End (869-019-00082-8) 

25 (869-019-00083-6) 

26  PorH: 

§§  1.01-1.60 (869-019-00084-4) 

§§  1.61-1.169 (869-019-00085-2) 

§§  1.170-1.300 (869-019-00086-1) 

§§  1.301-1.400 (869-019-00087-9) 

§§  1.401-1.440 (869-019-00088-7) 


Prico 

22.00 

Ravision 

Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 

Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 

Data 
1993 

16.00 

1993 

14.00 

1993 

25.00 

1993 

19.00 

1993 

7.00 

1993 

17.00 

1993 

24.00 

1993 

18.00 

1993 

23.00 

1993 

30.00 

1993 

16.00 

1993 

19.00 

1993 

15.00 

1993 

10.00 

1993 

35.00 

1993 

11.00 

1993 

23.00 

1993 

31.00 

1993 

30.00 

1993 

13.00 

1993 

21.00 

1993 

20.00 

1993 

6.00 

1993 

34.00 

1993 

21.00 

1993 

8.00 

1993 

22.00 

1993 

12.00 

1993 

30.00 

1993 

22.00 

1993 

21.00 

1993 

38.00 

1993 

36.00 

1993 

17.00 

1993 

39.00 

1993 

15.00 

1993 

31.00 

1993 

21.00 

1993 

37.00 

1993 

23.00 

1993 

21.00 

1993 

31.00 

1993 

Footnotes  at  end  of  table. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 

(Comprising  a  Complate  CFR  Sot) 


Title 

§§  1.441-1.500 

§§  1.501-1.640 

§§  1.641-1.850 

§§  1.851-1.907 

§§  1.908-1.1000 

§§  1.1001-1.1400 

§§  1.1401-End 

2-29 

30-39 

40-49 

50-299 

300-499 

500-599 

600-End 

27  Ports: 

1-199 

200-End 

28  Ports: 

0-42 

43-End 

29  Ports: 

0-99 

100-499 

500-899 

900-1899 

1900-1910  (§§ 1901.1  to 

1910.999). 

1910  (§§  1910.1000  to  end) 

1911-1925 

1926 

1927-End 

30  Ports: 

1-199 

200-699 

700-End 

31  Ports: 

0-199 

200-End 

32  Ports: 

1-39,  Vol.  I 

1-39,  Vol.  II 

1-39,  Vol.  Ill 

1-190 

191-399 

400-629 

630-699 

700-799 

800-End 

33  Ports: 

1-124 

125-199 

200-End 

34  Ports: 


Stocic  Numbor 

Price 

Revision 

Dote 

(869-019-00089-5) 

23.00 

Apr.  1 

1993 

(869-019-00090-9) 

20.00 

Apr.  1 

1993 

(869-019-00091-7) 

24.00 

Apr.  1 

1993 

(869-017-00092-5) 

27.00 

Apr.  1 

1993 

(869-019-00093-3) 

26.00 

Apr.  1 

1993 

(869-019-00094-1) 

..      22.00 

Apr.  ] 

,1993 

(867-019-00095-0) 

..      31.00 

Apr.  1 

1993 

(869-019-00096-8) 

..      23.00 

Apr.  1 

1993 

(869-019-00097-6) 

18.00 

Apr.  1 

1993 

(869-019-00098-4) 

..       13.00 

Apr.  1 

1993 

(869-019-00099-2) 

..       13.00 

Apr.  1 

1993 

(869-019-00100-0) 

..       23.00 

Apr.  1 

1993 

(869-019-00101-8) 

6.00 

'  Apr.  1 

1990 

(869-019-00102-6) 

8.00 

Apr.  1 

1993 

(869-019-00103-4) 

..      37.00 

Apr.  1 

1993 

(869-019-00103-2) 

..       11.00 

Apr.  1 

1993 

(869-019-00105-1) 

27.00 

July  1 

1993 

(869-019-00106-9) 

..      21.00 

July  1 

1993 

(869-019-00107-7) 

21.00 

July  1 

1993 

(869-019-00108-5) 

9.50 

July  1 

1993 

(869-019-00109-3) 

..      36.00 

July  1 

1993 

(869-019-00110-7) 

17.00 

July  1 

1993 

(869-019-00111-5) 

..      31.00 

July  1 

1993 

(869-019-00112-3) 

..       21.00 

July  1 

1993 

(869-019-00113-1) 

..      22.00 

July  1 

1993 

(869-017-00112-1) 

14.00 

July  1 

1992 

(869-019-00115-8) 

..      36.00 
27.00 

July  1 
July  1 

1993 

(869-019-00116-6) 

1993 

(869-019-00117-4) 

20.00 

July  1 

1993 

(869-019-00118-2) 

27.00 

July  1 

1993 

(869-019-00119-1) 

..       18.00 

July  1 

1993 

(869-017-00120-4) 

..      29.00 

July  1 

1993 

..       15.00 
..       19.00 

■'■  July  1 
=  July  1 

1984 

1984 

..       18.00 

2  July  1 

1984 

(869-019-00121-2) 

..      30.00 

July  1 

1993 

(869-019-00122-1) 

..      36.00 

July  1 

1993 

(869-019-00123-9) 

26.00 

July  1 

1993 

(869-019-00124-7) 

14.00 

July  1 

1993 

(869-019-00125-5) 

21.00 

July  1 

1993 

(869-019-00126-3) 

..       22.00 

July  1 

1993 

(869-019-00127-1) 

20.00 

July  1 

1993 

(869-019-00128-0) 

25.00 

July  1 

1993 

(869-019-00129-8) 

24.00 

July  1 

1993 

Footnotes  at  end  of  table. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  o  Complet*  CFR  S«l) 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Sot) 


TMo 

1-299 (869 

300-399 (869 

400-End (869 

35 (867 

36  Ports: 

1-199 (869 

200-End (869 

37 (869 

38  Parts: 

0-17 (869 

18-End (869 

39 (869 

40  Parts: 

1-51 (869 

52 (869 

53-59 (869 

60 (869 

61-80 (869 

81-85 (869 

86-99 (869 

100-149 (869 

150-189 (869 

190-259 (869 

260-299 (869 

300-399 (869 

400-424 (869 

425-699 (869 

700-789 (869 

790-End (869 

41  Chapters: 

1.  1-1  to  1-10 

1,  1-11  to  Appendix,  2  (2  Re- 
served). 

3-6 

7 

8 

9 

10-17 

18.  Vol.  I,  Parts  1-5 

18,  Vol.  II,  Parts  6-19 

18.  Vol.  Ill,  Parts  20-52 

19-100 

1-100 (869 

101 (869 

102-200 (869 

201-End (869 

42  Ports: 

1-399 (869 

400-429 (869 

430-End (869 

43  Ports: 

1-999 (869 

1000-3999 (869 

Footnotes  at  end  of  table. 


Stock  Number 


Price 


-019-00130-1) 27.00 

019-00131-0) 20.00 

019-00132-8) 37.00 

-019-00133-6) 12.00 

019-00134-4) 16.00 

-019-00135-2) 35.00 

019-00136-1) 20.00 


019-00137-9). 
019-00138-7). 
■019-00139-5). 


30.00 
30.00 
17.00 


017-00138 
019-00141 
019-00142 
019-00143 
017-00141 
019-00145 
017-00143 
019-00147 
019-00148 
019-00149 
017-00147 
019-00151 
019-00152 
017-00150 
019-00154 
019-00155 


•4) 31.00 

7) 37.00 

5) 11.00 

■3) 35.00 


4). 
0). 
1). 
6). 
■4). 
2). 
3). 
4). 
2). 
3). 
9). 
7). 


019-00156-5). 
019-00157-3). 
019-00158-1). 
019-00159-0). 


019-00160-3). 
017-00158-9). 
017-00159-7). 

019-00163-8). 
019-00164-6). 


16.00 
21.00 
33.00 
36.00 
24.00 
17.00 
36.00 
18.00 
27.00 
26.00 
26.00 
26.00 

13.00 
13.00 

14.00 

6.00 

4.50 

13.00 

9.50 

13.00 

13.00 

13.00 

13.00 

10.00 

30.00 

11.00 

12.00 

24.00 
23.00 
31.00 

23.00 
32.00 


Revision  Date 


July 
July 
July 
July 

July 
July 
July 

July 
July 
July 

July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 

=>  July 
^  July 

sjuly 

'July 

=>  July 

'July 

'July 

'July 

'July 

'July 

'July 

July 

July 

July 

July 

Oct. 
Oct. 
Oct. 

Oct. 
Oct. 


993 
993 
993 
993 

993 
993 
993 

993 
993 
993 

992 
993 
993 
993 
992 
993 
992 
993 
993 
993 
992 
993 
993 
992 
993 
993 

984 
984 

984 
984 
984 
984 
984 
984 
984 
984 
984 
993 
993 
993 
993 

993 
992 
992 

993 
993 


THto 

4000-End 

44      

Stock  Number 

(869-019-00165-4) 

(869-019-00162-2) 

Price 

14.00 
27.00 

20.00 

14.00 

..      32.00 

..      20.00 

17.00 
..       16.00 
8.50 
...       14.00 
...       12.00 
...       14.00 
...       17.00 
...       22.00 
...       15.00 

...      22.00 

...      22.00 
...      14.00 
...      21.00 
...      24.00 

...      36.00 
...       22.00 
...       15.00 
...       12.00 
...      22.00 

Revisio 

Oct. 
Oct. 

Oct. 
Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 

Oct. 

Oct. 
Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 
Jan. 

n  Dote 

1,  1993 
1,  1993 

45  Ports: 

(869-017-00164-3) 

(869-017-00165-1) 

(869-019-00169-7) 

(869-017-00167-8) 

1-199 

200-499 

500-1199 

1200  End         

1,  1992 
1,  1992 
1, 1993 
1,  1992 

46  Ports: 

'.  (869-017-00168-6) 

(869-017-00169-4) 

1-40 

41  69                                           

1,  1992 
1,  1992 

70-89 

90-139 

140-155 

156-165 

166-199 

200-499 

500  End                                      

.  (869-019-00173-5) 

.  (869-017-00171-6) 

.  (869-017-00172-4) 

.  (869-017-00173-2) 

.  (869-017-00174-1) 

.  (869-017-00175-9) 

.  (869-019-00179-4) 

1.  1993 
1,  1992 
1.  1992 
1,  1992 
1.  1992 
1,  1992 
1, 1993 

47  Ports: 

(869-017-00177-5) 

0  19 

1,  1992 

20-39 

40-69 

70-79 

.  (869-017-00178-3) 

.  (869-019-00182-4) 

(869-017-00180-5) 

1.  1992 
1.  1993 
1,  1992 

80-End 

48  Chapters: 

.  (869-017-00181-3) 

(869-019-00185-9) 

1.  1992 

1  (Parts  1  51) 

1,  1993 

1  (Parts  52-99) 

2  (Part^  201-251) 

.  (869-017-00183-0) 

.  (869-017-00184-8) 

.  (869-017-00185-6) 

.  (869-017-00186-4) 

1,  1992 
1, 1992 

2  (Parts  252-299) 

3  6                                               

1. 1992 
1.  1992 

7-14 

}5-28 

.  (869-017-00187-2) 

.  (869-017-00188-1) 

(869-017-00189-9) 

...       30.00 

...       26.00 

16.00 

1,  1992 
1,  1992 

29  End 

1, 1992 

49  Ports:      

.  (869-019-00193-0) 

.  (869-017-00191-1) 

.  (869-017-00192-9) 

.  (869-017-00193-7) 

.  (869-017-00194-5) 

.  (869-017-00195-3) 

.  (869-019-00199-9) 

...       23.00 
...      27.00 
...       19.00 
...      27.00 
...      31.00 
...       19.00 
...      22.00 

1-99 

100-177 

178-199 

200-399 

400-999 

1000-1199 

1200-End 

50  Ports:     

1.  1993 
1.  1992 
1,  1992 
1.  1992 
1, 1992 
1.  1992 
1,  1993 

'.  (869-017-00197-0) 

.  (869-017-00198-8) 

...       23.00 
...       20.00 

1-199 

200-599 

600-End 

CFS  Indsx  and  Findina  Aidt 

1,  1992 
1,  1992 

.  (869-017-00199-6) 

.  (869-019-00053-4) 

...      20.00 
...      36.00 

...    775.00 

1.  1992 
1,  1993 

Comolete  1993  CFR  set                 

1993 

Camnlale  1999  CFR  tat                      

...    620.00 

1992 

• 

...    185.00 

Complete  set   (one-time  mail- 
ing). 
Comolete   set   (one-time   mail- 

1989 

...    188.00 

1990 

ing). 
Footnotes  at  end  of  table. 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Coinpl«t«  CFR  S«t) 


TIM* 


Stock  Nwmb«r 


Pric* 


Subscription  (mailed  as  issued) 188.00 

Subscription  (mailed  as  Issued) 188.00 

Individual  copies 2.00 


Ravition  Dot* 

1991 
1992 
1992 


'Because  title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 

'The  July  1,  1985  edition  of  32  CFR  parts  1—189  contains  a  note  only  for  parts 
1—39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  parts 
1—39,  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984,  containing  those 
parts. 

'The  July  1,  1985  edition  of  41  CFR  chapters  1—100  contains  a  note  only  for 
chapters  1  to  49  inclusive.  For  the  fuU  text  of  procurement  regiilations  in 
chapters  1  to  49,  consult  the  three  CFR  volumes  issued  as  of  July  1.  1984 
containing  those  chapters. 

♦No  smiendments  to  this  volume  were  promulgated  during  the  period  January 
1,  1987  through  December  31,  1992.  The  CFR  volume  issued  as  of  January  1, 
1987  should  be  retained. 

'No  amendments  to  this  volume  were  promulgated  during  the  period  April  1, 
1990  through  March  30.  1993.  The  CFR  volume  issued  as  of  April  1,  1990  should 
be  retained. 

Order  from  Superintendent  of  Documents,  Attn:  New  Orders,  PO  Box  371954, 
Pittsburgh,  PA  15250-7954.  Charge  orders  (VISA,  MasterCard,  or  GPO  Deposit 
Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202)  783-3238  from  8:00 
a.m.  to  4:00  p.m.  eastern  time,  Monday-Friday  (except  holidays). 


Other  Related  Publications 


Title  Price 

Federal  Register: 

Yearly  subscription  (with  FR  Index 

and  ISA) 415.00 

Yearly     subscription     (without    FR 

Index  and  LSA) 375.00 

Individual  copies 4.50 

Federal    Register    Document    Drafting 

Handbook 5.50 

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations      15.00 

List  of  Sections  Affected,  1949-1963 Out  of 

print 
List  of  CFR  Sections  Affected,   1964- 
1972 

(Titles  1  through  27)  Vol.  I Out  of 

print 

(Titles  28  through  50)  Vol.  II Out  of 

print 
List  of   CFR   Sections  Affected,   1973- 
1985 

(Titles  1  through  16)  Vol.  1 27.00 

(Titles  17  through  27)  Vol.  II 25.00 

(Titles  28  through  41)  Vol.  Ill 28.00 

(Titles  42  through  50)  Vol.  IV 25.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription 21.00 

Individual  copies , 1.50 

Federal  Register  Index: 

Yearly  subscription 19.00 

Individual  copies 1.50 

CFR  Index  and  Finding  Aids 36.00 


Revision  Date 


daUy 


1991 


Jan.  1,  1992 


1966 


1980 


1980 


1990 
1990 
1990 
1990 


monthly 


monthly 
annual 


JANUARY  1994 
CHANGES  JANUARY  3,  1994  THROUGH  JANUARY  31,  1994 
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TITLE  3— THE  PRESIDENT 

Predamotiens 

Pwe 

6644 1261 

6645 2723 

6646 2925 

6647 2927 

Ex»cutiv«  Ordan 

11063  Revised  and  revoked  in 

part  by  EO  12892 2939 

12250  SeeEO  12892 2939 

12259  Revoked  by  EO  12892 2939 

12864  Amended  by  EO  12890 499 

12890 499 

12891 2935 

12892 2939 

12893 4233 

12894 4237 

12895 4239 

Administrativfl  Orders 

Memorandums: 

Jan.  1,  1994 653 

Presidential  Determinations: 

No.  94-7  of  December  18,  1993 1 

Presidential  Determinations: 

94-9  of  Jan.  5,  1994 2929 

94-10  of  Jan.  5.  1994 2931 

94-12  of  Jan.  16,  1994 2933 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel 
Management  (Parts  1 — 1199) 

110.101  Introductory  text 
amended 2945 

110.102  (c)  amended 2945 

630  Authority  citation  revised 4242 

630.901—630.915  (Subpart  I)  No- 
menclature change;  inter- 
im  4242 

630.901  (b)  revised;  interim 4242 

630.902  Amended;  interim 4242 

630.903  Revised;  interim 4242 

630.905  (b)  and  (c)  amended;  in- 
terim  4242 

630.907  (c)  and  (d)(1)  revised;  in- 
terim  4242 

630.908  (c)  amended;  interim 4243 


Page 
630.910   (a)(2)   removed;   (a)(3), 
(4)  and  (5)  redesignated  as 
new  (a)(2),  (3)  and  (4);  inter- 
im  4243 

630.913  (a)  revised;  interim 4243 

630.914  Revised;  interim 4243 

630.915  Removed;  interim 4243 

630.1001  (a)  amended;  (b)(2)  re- 
vised; interim 4243 

630.1002  Amended;  interim 4243 

630.1003  (a)  introductory  text 
revised;  (a)(2)  amended;  in- 
terim  4243 

630.1004  (d)  and  (h)  introducto- 
ry text  revised;  (j)  amended; 
interim 4243 

630.1005  (c)  amended;  interim 4243 

630.1007  (b)  and  (c)  amended; 
interim 4243 

630.1008  (a)  introductory  text, 
(c)  and  (d)(1)  revised;  (a)(1) 

and  (2)  amended;  interim 4243 

630.1010  (a)(2)  revised;  interim 4243 

630.1012  (a)  revised;  interim 4243 

630.1013  Heading  and  (a)  re- 
vised; interim 4243 

630.1015  Heading  and  (a)  re- 
vised; interim 4244 

630.1016  Revised;  interim 4244 

Chapter  VI — Federal  Retirement 
Thrift  Investment  Board  (Parts 
1600—1699) 

1620.72  (d)  removed;  interim 1889 

1620.73  Removed;  new  1620.73 
redesignated  from  1620.74; 
interim 1889 

1620.74  Redesignated  as  1620.73; 
new  1620.74  redesignated 
from  1620.75;  interim 1889 

1620.75  Redesignated  as  1620.74; 
new  1620.75  redesignated 
from  1620.76;  interim 1889 

1620.76  Redesignated  as  1620.75; 
interim 1889 

1620.83  (c)  removed;  interim 1889 

1620.84  Removed;  new  1620.84 
redesignated  from  1620.85; 
interim 1890 

1620.85  Redesignated  as  1620.84; 
new  1620.85  redesignated 
from  1620.86;  interim 1890 

1620.86  Redesignated  as  1620.85; 
interim 1890 


12  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  3,  1994  THROUGH  JANUARY  31,  1994 


TITLE  5 

Chapter  LXIII — Inter-American 
Foundation  (Part  7301) 

Page 
Chapter  LXIII  Established 3772 

TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary 
of  Agriculture  (Part*  0 — 26) 

2.23  (b)(33)  added 2725 

2.71  (a)(34)  added 2725 

16  Authority  citation  revised 3981 

16.4  Revised 3981 

16.5  Revised 3981 

25  Added;  interim 2689 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture  (Parts  27—209) 

54.27  Regulation  at  58  FR  64670 
eff.  date  corrected  to  12-9- 
93  1890 

58.305  (f )  revised. 1264 

58.323  Removed 1264 

58.346  Revised 1264 

58.2425—58.2435     (Subpart     G) 

Added 1264 

201.104  (a)  revised 655 

Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 
(Ports  210—299) 

210  Authority  citation  revised 1894 

210.18  Regulation  at  58  FR 
38584  confirmed;  (c)  intro- 
ductory text  and  (IHlKiii) 
amended;  (l)(l)(iv)  removed; 
(IKlKv)  redesignated  as  new 
(IKlKiv) 1894 

210.19  Regulation  at  58  FR 
38586    confirmed;     (c)(2)(ii) 

and  (d)  amended 1894 

210.30    Regulation    at    58    FR 

33586  confirmed 1894 

215  Authority  citation  revised 1894 

215.2  Regulation  at  58  FR  38586 

confirmed 1894 

215.11    Regulation    at    58    FR 

38586  confirmed 1894 

215.13  Regulation  at  58  FR 
38586  confirmed;  (e)  amend- 
ed  1894 


Page 

220  Authority  citation  revised 1894 

220.2  Regulation  at  58  FR  38587 

confirmed 1894 

220.13    Regulation    at    58    FR 

38587  confirmed 1894 

220.15  Regulation  at  58  FR 
38587  confirmed;  (f)  amend- 
ed  1894 

253.2  (c)  revised;  interim 1449 

253.6  (b)(1)  amended;  interim 1449 

254.2  (d)  revised;  interim 1449 

272.1  (g)(130)  added 2731 

273.13  (b)(14)  added 2731 

273.18  (d)(3)(iv)  through  (viii), 

(4)(ii),  (iii)  and  (h)  through 
(1)  redesignated  as  (d)(3)(vi) 
through  (X),  (4)(iii),  (iv)  and 
(i)  through  (m);  (d)(3)  intro- 
ductory text  and  new 
(d)(4)(iv)  amended; 
(d)(3)(iii),  new  (iv),  new  (v), 
new  (4)(ii)  and  new  (h) 
added;  (d)(4)  heading,  (i) 
and  new  (i)(l)  revised 2731 

276.2  (e)(3)  revised 2733 

277.4  (b)(1)  revised;  (b)(ll)  and 

( 12)  added 2733 

277.16  (c)(l)(ii)  and  (iii)  revised; 
(c)(l)(iv)  added 2733 

277.18  (b),  (c)(1)  introductory 
text,  (ii),  (d)(l)(ii),  (g)  head- 
ing, (1),  (2)  introductory 
text,  (ii),  (3),  (5)  introducto- 
ry text.  (6),  (7),  (8)  introduc- 
tory text,  (iv)  and  (p)(5) 
amended 2733 

277  Appendix  A  amended 2733 

Chapter  III — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture  (Ports  300—399) 

301.78-3  (c)  amended;  interim 2282 

301.81-3  (e)  amended;  interim 3314 

322  Authority  citation  revised 656 

322.1  Footnote  1  revised 656 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture  (Ports 
700—799) 

703  Authority  citation  revised 3773 

703.1  Revised;  interim 3773 


JANUARY  1994 
CHANGES  JANUARY  3,  1994  THROUGH  JANUARY  31,  1994 
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Page 

703.2  (f)(1)  and  (2)  amended;  in- 
terim  3774 

703.3  (b)  amended;  interim 3774 

703.5  Revised;  interim 3774 

703.7  (a)(l)(i),  (2)(i),  (ii)  and  (iii) 
revised;  interim 3774 

703.8  (a)  amended;  interim 3774 

703.9  (b)  revised;  interim 3774 

703.10  Revised;  interim 3774 

703.11  Heading,   (b)(1),  (2),   (c) 

and  (d)  revised;  interim 3775 

703.12  (a)  introductory  text. 
(l)(iv),  (v)(13),  (14),  (17)  and 

(18)  revised;    (a)(l)(vi)    and 

(19)  added;  interim 3775 

703.13  (c)(4)  removed;  (c)(5)  re- 
designated as  (c)(4);  (c)(1) 
and  new  (4)  revised;  (e) 
added;  interim 3775 

703.15  (a),  (b)(2)  and  (d)  revised; 

interim 3775 

703.17  (c)  revised;  interim 3775 

703.25  (c)  added;  interim 3775 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 
(Ports  900—999) 

906  Budget  of  expenses 1266 

906.365    Regulation    at    58    FR 

54926  confirmed 1450 

Regulation    at    58    FR    54201 
confirmed 1452 

907  Budget  of  expenses 4244 

907.58  Suspended:  interim 1269 

907.71  Suspended:  interim 1269 

907.112  Suspended;  interim 1269 

907.131    Regulation    at    58    FR 

53114  confirmed 242 

907.141    Regulation    at    58    FR 

53114  confirmed 242 

Suspended;  interim 1269 

908  Budget  of  expenses 4244 

908.58  Suspended:  interim 1269 

908.71  Suspended;  interim 1269 

908.112  Suspended;  interim 1269 

908.131    Regulation    at    58    FR 

53114  confirmed 242 

908.141    Regulation    at    58    FR 

53114  confirmed 242 

Suspended:  interim 1269 

910.180    Regulation    at    58    FR 

52402  confirmed 1270 


Page 

925  Budget  of  expenses 3316 

928  Budget  of  expenses 1266 

932.153    Regulation    at    58    FR 

48594  confirmed 1273 

944.312  (h)  corrected 4246 

944.401    Regulation    at    58    FR 

48596  confirmed 1273 

955  Authority  citation  revised 1896 

955.101  Added;  interim 1896 

959  Authority  citation  revised 1453 

Budget  of  expenses 1453 

966  Authority  citation  revised 1455 

Budget  of  expenses 1455 

979  Budget  of  expenses 4246 

981.441  Comment  period  re- 
opened  4247 

984  Authority  citation  revised .1455 

984.344  Budget  of  expenses 1455 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Milk),  Department  of 
Agriculture  (Ports  1000—1199) 

1106.3  Suspended  in  part 1274 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture (Parts  1400—1499) 

1464.101-1464.108  (Subpart  B) 
Regulation  at  58  FR  68020 
eff.  date  corrected  to  1-1- 
94 1274 

1468.4  (b)  revised 2284 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture (Parts  1700—1799) 

1710  Authority  citation  re- 
vised  495 

1710.2  (a)  amended:  interim 495 

1710.7  Added:  interim 3984 

1710.118  Removed:  interim 496 

1710.350—1710.364  (Subpart  H) 
Heading  revised:  sections 
added:  interim 496 

1717.851  Amended;  interim 3986 

1717.852  (a)(l)(ii)  amended: 
(b)(l)(ii)(A)  revised:  inter- 
im  3986 

1717.860  Added:  interim 3986 

1717.904  Added;  interim 3987 


14  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  3,  1994  THROUGH  JANUARY  31,  1994 


TITLE  7     Chapter  XVII— Con.         Page 
1773     Authority     citation     re- 
vised  659 

1773.3  (c)  revised 659 

1773.20  (a)  revised 659 

1773.21  (b)  and  (c)  revised 659 

1773.34  (e)(l)(i)  and  (2)(i)  re- 
moved; (e)(l)(ii).  (iii).  (iv), 
(2)(ii),  ciii)  and  (iv)  redesig- 
nated as  (e)(l)(i),  (ii),  (iii), 
(2)(i),  (il)  and  (iii)  and  re- 
vised  659 

1773.40  Revised 660 

1773.45  Revised 660 

1773  Appendix  C  revised 660 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture (Parts  1800—2099) 

1902.1         Introductory         text 

added 3778 

1902.1-1902.16      (Subpart      A) 

Heading  revised 3778 

1902.4  Added 3778 

1902.50  Added  (OMB  number) 3778 

1930.101—1930.150  (Subpart  C) 

Exhibit  B  amended 3779 

2018.254  Introductory  text  re- 
vised  3651 

Title  7 — Proposed  Rules: 

13 2307 

28 4257 

51 1490 

273 2779 

319 3002 

701 1293 

723 1493 

930 4259 

1005 1305 

1007 1305 

1011 1305 

1030 260 

1046 1305 

1065 260 

1068 260 

1076 260 

1079 260 

1094 1307 

1150 4260 

1210 4013 

1941 2307 

1943 2307 

1945 2307 

1951 2307 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of  Jus- 
tice (Parts  1—499) 

Page 
3.1  Regulation  at  57  PR  11570 

confirmed;  (d)(l-a)  revised 1899 

3.12  Regulation  at  57  FR  11571 
confirmed 1899 

3.13  Regulation  at  57  FR  11571 
confirmed;  amended 1899 

3.14  Regulation  at  57  FR  11571 
confirmed 1899 

3.15  Regulation  at  57  FR  11571 
confirmed 1899 

3.16  Regulation  at  57  FR  11571 
confirmed 1899 

3.17  Regulation  at  57  FR  11571 
confirmed 1899 

3.18  Regulation  at  57  FR  11571 
confirmed 1899 

3.19  Regulation  at  57  FR  11571 
confirmed 1899 

3.20  Regulations  at  57  FR  11571 

and  11572  confirmed 1899 

3.21  Regulations  at  57  FR  11571 

and  11572  confirmed 1899 

3.22  Regulation  at  57  FR  11571 
confirmed 1899 

3.23  Regulation  at  57  FR  11571 
confirmed 1899 

3.24  Regulation  at  57  FR  11571 
confirmed 1899 

3.25  Regulation  at  57  FR  11571 
confirmed 1899 

3.26  Regulat-ons  at  57  FR  11571 
and  11572  confirmed  and  re- 
vised  1899 

3.27  Regulations  at  57  FR  11571 

and  11572  confirmed 1899 

3.28  Regulation  at  57  FR  11571 
confirmed 1899 

3.29  Regulation  at  57  FR  11571 
confirmed 1899 

3.30  Regulation  at  57  FR  11571 
confirmed 1899 

3.31  Regulations  at  57  FR  11571 

and  11572  confirmed 1899 

3.32  Regulations  at  57  FR  11571 

and  11572  confirmed 1899 

3.33  Regulations  at  57  FR  11571 

and  11573  confirmed 1899 
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Page 
Revised 1900 

3.34  Regulations  at  57  FR  11571 
confirmed 1899 

3.35  Regulation  at  57  FR  11571 
confirmed 1899 

3.36  Regulation  at  57  FR  11571 
confirmed 1899 

3.37  Regulations  at  57  FR  11571 

and  11573  confirmed 1899 

(b)  added 1900 

3.38  Regulation  at  57  FR  11571 
confirmed 1899 

3.39  Regulations  at  57  FR  11571 

and  11573  confirmed 1899 

3.40  Regulation  at  57  FR  11571 
confirmed 1899 

103.2  (a)  revised 1460 

(b)(2)  and  (3)  redesignated  as 

(b)(18)  and  (16);  (b),  (b)(1) 
and  new  (b)(18)  headings  re- 
vised; new  (b)(16)(i)  and  (ii) 
amended;  new  (b)(2),  new 
(3),  (4)  through  (15),  (17) 
and  (19)  added 1461 

103.3  Regulation  at  57  FR  11573 
confirmed 1899 

103.5  (a)(l)(i)  and  (iii)  introduc- 
tory text  amended; 
(a)(l)(iii)(C).  (2),  (3)  and  (4) 
revised;  (a)(8)  added 1463 

103.5b  Added 1463 

103.7  Regulation  at  57  FR  11573 
confirmed 1899 

204.5  (d)  amended;  interim 502 

212.1  (g)  amended 1467 

(1)  correctly  designated 1992 

214  Authority  citation  revised 1463 

214.1  (a)  redesignated  as  (a)(3); 
(a)(1),  (2)  and  new  (3)  head- 
ing added;  (c)  and  (d)  re- 
vised  1463 

214.2  (h)(l)(ii)(B)(i), 
(4)(i)(B)(5),  (viii)(A)(2)  and 
(B)(2)  revised;  (h)(2)(i)(B) 
amended;  (h)(4)(viii)(C) 
added 1470 

223  Revised 1464 

223a  Removed 1465 

238.3  (a)  revised;  (b)  amended 1617 

(b)  amended 1618 

238.4  Amended 1618 

242.2  Regulation  at  57  FR  11573 

confirmed 1899 

242.8  Regulation  at  57  FR  11574 
confirmed 1899 


Page 
245a.2    Regulation    at    58    VR 

45236  confirmed 1471 

248  Authority  citation  revised 1465 

248.1  (a)  amended;  (b)  revised 1465 

248.3  (a),  (b)  and  (c)  revised;  (d) 
removed 1466 

264.1  (b)  amended;  (c)(1)  re- 
moved; (c)(2)  redesignated 
as  (c)(1) 1466 

264.4  Added 1466 

264.5  (g)  added 1466 

264.6  Added 1466 

292.3  Regulation  at  57  FR  11574 
confirmed 1899 

292.4  (a)  amended 1466 

Title  8 — Proposed  Rules: 

103 1308,  1317 

211 1317 

216 1317 

235 1317 

242 1317 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture  (Ports  1—199) 

78  Technical  correction 2649 

94.1  (a)(2)  and  (d)(1)  amended 2286 

94.11  (a)  amended 2286 

Title  9 — Proposed  Rules: 

78 2312 

94 3029 

300-399  ( Ch!  iii X '^"ZZ"'"Z"""!'  1499 

318 550 

381 551 

TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory 
Commission  (Parts  0 — 199) 

20.1—20.602  Appendix  C  cor- 
rectly redesignated  as  Part 
30  Appendix  B;  sections  and 
Appendixes  A,  B  and  D  cor- 
rectly removed 1900 

26.24  (a)(2)  revised 507 

30.8  (b)  corrected 1618 

30.35  (f)(2)  corrected 1618 
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TITLE  10  Chapter  I— Con.  Page 
30  Appendix  C  correctly  desig- 
nated  1618 

34.42  Corrected 1900 

40.36*  (e)(2)  corrected 1618 

50.75  (e)(2)(iii)  corrected 1618 

70.25  (f)(2)  corrected 1618 

72.30  (c)(2)  corrected 1618 

73.57  (d)(3)  revised 662 

Title  10 — Proposed  Rules: 

50 979 

51 2542 

TITLE  12— BANKS  AND  BANKING 

Chapter  III — Federal  Deposit  Insur- 
ance Corporation  (Parts  300—399) 

303.2  Heading  and  (a)  introduc- 
tory text  revised 4250 

303.6  (a)(3),  (f)(l)(ii)(B)  heading 
and  (2)  revised;  (f)(l)(ii)  in- 
troductory text,  (3)  and  (4) 
amended 4250 

325  Authority  citation  revised 3784 

325.1—325.6  (Subpart  A)  Appen- 
dix A  amended 3784 

Chapter  VI — Farm  Credit 
Administration  (Parts  600—699) 

615.5060    (a)    revised    (effective 

date  pending) 3787 

Chapter  IX — Federal  Housing  Finance 
Board  (Parts  900—999) 

935  Authority  citation  revised 2949 

935.1  Amended 2949 

935.5  (a)(2)  amended;  (a)(3)  and 

(b)  t:irough  (g)  added 2949 

935.17  Revised 2950 

Chapter  XI — Federal  Financial  Institu- 
tions Examination  Council  (Ports 
1100—1199) 

1102.300-1102.304  (Subpart  D) 

Authority  citation  revised 1902 

1102.305  Added 1902 

1102.306  Added 1902 

1102.307  Added 1902 

Title  1 2 — Proposed  Rules: 

213 3796 

230 1921 


960. 


Page 

.1323 


TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Title  13 — Proposed  Rules: 


116. 
121. 


.2782 
.1360 


TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation (Parts  1—199) 

27  Special  Y'J^  conditions 3988 

39.13. ..4,   5,    509,    511,   513,    516,    1472, 

1903,  1904,  1906, 1907,  1909, 

1910,  1911,  1913,  1915,  2520, 

2951,  2953,  3653,  3788,  3989 

71.1. ..663,  1619,  1620,  1621,  1622,  1623, 

3789, 4251 
Regulation  at  58  FR  64881  eff. 

date  corrected  to  3-3-94 662 

Corrected 947.  1472 

73  Technical  correction.. .2954.  2955, 

3409,  3990 

91  Appendix  D  amended 2918 

97.21—97.35 1624,  1626,  3790,  3791 

121  SFAR  No.  36  revised 3940 

Technical  correction 3990 

121  Appendix  A  amended 1781 

125.207  (a)(l)(iii)  amended 1781 

127  SFAR  No.  36  revised 3940 

135  SFAR  No.  36  revised 3940 

135.177  (a)(l)(iii)  amended 1781 

145  SFAR  No.  36  revised 3940 

Title  14 — Proposed  Rules: 

1—199  (Ch.  I)... 31,  554,  1362,  2783,  3796 

21 2784 

23 2784 

27 554 

29  554 

33"!!!!!!!""'""!"""""!!"  703,  704,  984,  4140 

39...35,   265,   266,  555,  556,   1500,   1501, 

1503,  1505, 1676,  3527,  3636, 

3797, 3798 

71. ..706,  1677,  1679,  1680,  1681,  1682, 
1683,  1684,  1686,  1687, 2316, 
2454. 3032,  3409,  3801,  3802 

91 3409 


JANUARY  1994 
CHANGES  JANUARY  3,  1994  THROUGH  JANUARY  31,  1994 


17 


275. 


Page 
.3033 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  II — Notional  Institute  of 
Standards  and  Technology,  De- 
partment of  Commerce  (Ports 
200—299) 

295  Authority  citation  revised 666 

295.1  Revised 666 

295.2  (a)  revised;  (b),  (c)  and  (d) 
through  (i)  redesignated  as 
(e),  (h)  and  (k)  through  (p); 
new  (b),  (c).  (d).  (f).  (g),  (i) 

and  (j)  added 666 

(h),  (k)(l)(v),  (1)  and  (p)  re- 
vised; (k)(l)(vi),  (q)  and  (r) 
added 667 

295.3  Redesignated     as     295.6; 

new  295.3  added 667 

295.4  Redesignated  as  295.7 667 

Added 668 

295.5  Redesignated  as  295.8 667 

Added 668 

295.6  Redesignated  as  295.9; 
new  295.6  redesignated  from 
295.3 667 

Revised 668 

295.7  Redesignated  as  295.10; 
new  295.7  redesignated  from 
295.4 667 

Revised 669 

295.8  Redesignated  as  295.11; 
new  295.8  redesignated  from 
295.5 667 

Revised 669 

295.9  Redesignated  as  295.12; 
new  295.9  redesignated  from 
295.6 667 


Page 

295.10  Redesignated  as  295.13; 
new  295.10  redesignated 
from  295.7 667 

295.11  Redesignated  from 
295.8 667 

295.12  Redesignated  from 
295.9 667 

295.13  Redesignated  from 
295.10 667 

295.14  Added ....670 

295.20—295.24       (Subpart       B) 

Heading  ravised 670 

295.21  Revised 670 

295.22  Revised 670 

295.24  Revised 670 

295.30-295.32       (Subpart       C) 

Heading  revised 670 

295.30  Revised 670 

295.31  Revised 670 

Chapter  XI — Technology  Administra- 
tion, Department  of  Commerce 
(Ports  1100—1199) 

1180  Added 10 

Title  1 5 — Proposed  Rules: 

290 3803 

990 1062,  1189.  1190 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission  (Parts  0 — 999) 

Chapter   1   Request  for  public 

comment 2955 

305  Appendixes  Al,  A2  and  B 

amended 1627 

Appendix  C  amended 1628 

453  Revised;  eff.  7-19-94 1611 

500  Revised 1872 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futuros 
Trading  Commission  (Ports  1 — 199) 

PMe 

1  Authority  citation  revised 19$«9 

Technical     correction... MOM,     42361, 

58651,58729 

1.3  (X)  revised 19589 

1.10  (j)(2)(U)  revised 19589 

1.17  (c)(5)(vl)  revised 68519 

1.19    (a)    and    (b)    revised;    (c) 

added 685» 

1.31    (b)    and    (c)    revised;    (d) 

added 27464 

(b)(2)  revised 27467 

1.35  (b)  amended 27465 

(a-1),  (2),  (3)  and  (4)  revised 31166 

(e)(1)  revised 40348 

1.37  (a)  revised 28501 

1.41  (a)(4).  (f)(2).  (3)  and  (g)  re- 
vised;     (a)(8)      and      (f)(4) 

through  (9)  added 26237 

(d)  heading  and  (1)  introduc- 
tory text  revised 37653 

(b)  introductory  text,  (c)(1), 
(d)(2),  (h).  (o)(l)(il). 
(p)(2)(ii),  (3)  and  (q)  revlsef<; 
( 1)(  1 )( ill )  redesignated  as 
(l)(l)(iv);       new       (l)(l)(iii) 

added 2289 

1.41a  (a)(5)  revised 2290 

1.41c  Added 26239 

1.55  (a)  and  (b)  revised;  (c)  and 
(d)  redesignated  as  (e)  and 
(f);    new    (c)    and    new    (d) 

added 17503 

1.59  Revised 54973 

1.62  Revised 19589 

1.63  (a)(4)  and  (6)  redesignated 
as  (a)(6)  and  (7);  new  (a)(4) 
added;  (a)(2),  (5).  new  (6). 
(b)  introductory  text  and  (c) 
through  (f)  revised 37653 

1.64  Added 37654 

1.65  Added 17504 

1.66  Added 19589 

(b)(l)(ii)  correctly  designat- 
ed  21776 

1.67  Added 37655 

1  Appendix  B  amended 42645 

3  Authority  citation  revised 19590 

3.1  Authority  citation  removed 19590 

Note:  Setdfoc*  pog«  numl>*n  indkat*  1993  chong**. 


Pace 

3.2  Authority  citation  removed 19590 

3.4  (a)  revised;  authority  cita- 
tion removed 19590 

3.10  Authority  citation  re- 
moved  19590 

3.11  Revised 19591 

3.12  Authority  citation  re- 
moved  19590 

(d)(l)(iv)  and  (l)(l)(iv)  re- 
vised  19592 

3.13  Authority  citation  re- 
moved  19590 

3.14  Authority  citation  re- 
moved  19590 

3.15  Authority  citation  re- 
moved  19590 

3.16  Authority  citation  re- 
moved  19590 

3.17  Authority  citation  re- 
moved  19590 

3.18  Authority  citation  re- 
moved  19590 

3.20  Authority  citation  re- 
moved  19590 

3.21  Authority  citation  re- 
moved  19590 

(b)(2)  revised 19592 

3.22  Authority  citation  re- 
moved  19590 

3.30  Authority  citation  re- 
moved  19590 

3.31  Authority  citation  re- 
moved  19590 

(a)  amended;  (b)  and  (d)  re- 
vised  19593 

3.32  Authority  citation  re- 
moved  19590 

3.33  Authority  citation  re- 
moved  19590 

(a)  introductory  text,  (e)  and 
(f )  introductory  text  revised; 
(b)  introductory  text 
amended 19592 

3.34  Added 19593 

(d)(2)  corrected 21776 

3.40—3.47  (Subpart  B)  Author- 
ity citation  removed 19590 

3.40  Heading,  introductory  text 

and  (c)  revised 19594 

3.41  (a)  revised 19594 

(a)  corrected 21776 

3.42  (a)(2),  (4),  (5),  (6)  and  (b) 
revised;  (a)(7)  and  (8) 
added 19594 

3.43  (b)(1)  and  (2)  revised 19594 
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TITLE  17  Chapter  I — Con.  Pue 

3.46  (a)  revised 19595 

3.47  (b)(2)  revised 19595 

3.50—3.64  (Subpart  C)  Author- 
ity citation  removed 19590 

3.55  (e)(1)  revised 19595 

3.56  Added 19595 

3.60  (b)(2)(i)  introductory  text, 
(A),  (C),  (ii)(C)  and  (f)(3)  re- 
vised; (1)  added 19596 

3.61  Heading  and  (a)  revised 19597 

3.64  (a)(2)  and  (d)  revised 19597 

3.70  (Subpart  D)  Authority  cita- 
tion removed 19590 

3.75  (Subpart  E)  Authority  cita- 
tion removed 19590 

3  Appendix  A  amended 19590,  19597 

4.5  (a)(4),  (b)(4)  and  (c)  intro- 
ductory text  revised; 
(a)(4)(iv)  added 43793 

5  Pee  schedule 19769 

Appendix  A  amended 2291 

10.1  (a)  revised 19597 

17.00  (b)  revised 33330 

17.01  (b)(6)  revised 33330 

18.01  (a)  revised 33330 

18.04  (a)(5)  revised 33330 

30  Technical  correction 22020 

30.6  (a)  revised 17505 

30  Appendix  C  amended 19210 

Appendix  B  amended 1917 

33  Technical  correction 22020 

33.4  (b)(9)  removed 30703 

33.7  (a)  revised 17505 

140.735-1-140.735-16      (Subpart 

C)    Authority    citation    re- 
vised  52657 

140.735-1  Revised 52657 

140.735-2  Removed;  new 
140.735-2  redesignated  from 
140.735-4  and  revised 52657 

140.735-3  Removed 52657 

Redesignated    from    140.735-5 
and  revised 52653 

140.735-4        Redesignated        as 

140.735-2 52657 

Redesignated     from     140.735- 
8A 52658 

140.735-5  Redesignated  as 
140.735-3;  new  140.735-5  re- 
designated from  140.735-9 
and  revised 52653 

140.735-6  Removed;  new 
140.735-6  redesignated  from 

140.735-10  and  revised 52658 

Footnote  15  corrected 58593 

Note:  toMfoc*  pogt  mtmbmn  indkot*  1993  diang»». 


Page 

140.735-7  Removed 52658 

Redesignated  from  140.735-12 

and  revised 52659 

140.735-8  Removed 52658 

Redesignated  from  140.735-16 

and  revised 52660 

140.735-8A      Redesignated      as 

140.735-4 52658 

140.735-9        Redesignated        as 

140.735-5 52658 

140.735  10       Redesignated      as 

140.735-6 52658 

140.735-11  Removed 52659 

140.735-12       Redesignated       as 

140.735-7 52659 

140.735-13  Removed 52660 

140.735-14  Removed 52660 

140.735-15  Removed 52660 

140.735-16       Redesignated      as 

140.735-8 52660 

145.6  (b)  revised 19597 

150  Authority  citation  revised 17981 

150.1  (f)  through  (i)  added;  in- 
terim   17981 

150.2  Revised;  interim 17982 

150.3  (a)(2)  removed;  (a)(3)  re- 
vised; interim 17982 

155.5  Added 40348 

156  Added 31 171 

180  Technical  correction 22020 

180.3  (b)(2)  revised 17505 

190  Technical  correction 22020 

190.06  (b)  and  (d)(  1 )  revised 17505 

190.10  (c)(1)  revised 17505 

Chapter  II — Securities  and  Exchange 
CommiMion  (Parts  200 — 399) 

[Editorial  Note:  The  revision  date  for 
the  1993  edition  of  title  17,  chapters  II 
through  the  end.  was  delayed  until  June  1, 
1993.  The  1993  revision  includes  amend- 
ments promulgated  during  the  period  of 
April  1,  1992,  through  June  1,  1993.  For 
amendments  promulgated  during  that 
period,  see  the  May  1993  LSA.] 

200.15  Added 52418 

200.30-1  (f)(14)  and  (15)  added 52418 

200.30-3  (a)(53)  and  (54)  added 52419 

(a)(55)  added;  eff.  6-1-95 52902 

(a)(6)  revised 68520 

200.30-4    (a)(7)    revised;    (a)(9) 

added 52419 

200.30-5  (c)  amended 52419 
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Page 

200.30-6  (d)(1)  removed;  (d)(2) 
and     (3)     redesignated     as 

(d)(1)  and  (2) 45839 

(d)(l)(i)    corrected;    (d)(l)(ii), 
(2),   (3)  and   (e)  reinstated; 

CFR  correction 60380 

200.30-14  (j)  added 52419 

200.30-17  Added 52419 

200. 80e  Amended 64120 

203  Authority  citation  revised 52419 

203.2  Revised 52419 

204  Added 38520 

204.1-204.11        (Subpart        A) 

Added 64370 

204.50—204.56       (Subpart       C) 

Added 64372 

204.75-204.77       (Subpart       D) 

Added 64373 

210.3-19  (b),  (c)  and  (f)  revised 60305 

211   Staff  Accounting   Bulletin 

No.  92  added 32843 

Regulation    at    58    FR    32843 

corrected 34842 

Staff  Accounting  Bulletin  No. 

93  added 59361 

228.402  (a)(2),  (b)(1)  table, 
(2)(iv)(B),  Instruction  2, 
(c)(1)  table,  (2)(ii),  (d)(1) 
table.   (2)(iv)   and   (e)(2)(lv) 

revised 63012 

229.10  (c)(l)(i)  amended 62029 

229.402  (a)(3),  (b)(1)  table. 
(2)(iv)(B),  Instruction  2, 
(c)(1)  table,  (2)(ii),  Instruc- 
tion 9,  (d)(1)  table  ,  (2)(iv). 
(e)(2)(iv),  (f)(l)(iI)(A), 
(l)(3)(i)  table,  (li)(C)  and  (1) 
Instructions  2  and  5  re- 
vised  63013 

229.512  (a)(4)  revised 60306 

230.134  (a)(14)(i)  revised 62029 

230.144    (d)(2)(i).   (U)   and   (ill) 

added 67312 

230.252  (e)  revised 65542 

230.436  (g)(1)  revised 62030 

230.455  Revised 65542 

239.9  Form  SB-1  amended 65542 

239.10  Form  SB-2  amended 65542 

239.15A  Form  N-IA  amended 49922 

239.17a  Form  N-3  amended 49922 

239.32  Form  F-2  amended 60306 

239.33  Form  F-3  amended 60306 

239.37  Form  F-7  amended 62030 

239.39  (b)(4)  removed;  (b)(5)  re- 
designated as  (b)(4);  (b)(3). 

new  (b)(4)  and  (e)  revised; 


Page 

(f)  introductory  text,  (1)  and 

Form  F-9  Eimended 62030 

(a)(2)  and  Form  F-9  amend- 
ed  243 

239.40     Form     F-10     amended...35368, 

62031 
(c)(3),    (h),    (i)    introductory 
text  and  (1)  amended;  (c)(4) 
removed;  (c)(5)  redesignated 
as  (c)(4)  and  revised 62030 

240  Phase-in  period  extended 36866 

Policy  statement 60324 

240.3a51-l  (d)  introductory  text 

revised 58101 

240.10b-6  (i)  redesignated  as  (j); 

new  (i)  added 60329 

240.10b-7    (o)    redesignated    as 

(p);  new  (o)  added 60329 

240.10b-8  (f)  redesignated  as  (g); 

new  (f)  added 60329 

240.14a-6  (a)  and  undesignated 

text  revised 69226 

240. 14a- 101        Schedule        14A 

amended 63015 

240.14C-5  (a)  and  undesignated 

text  revised 69226 

240.15c2-6       Redesignated       as 

240.15g-9 37417 

240.15c3-l  (b)(1)  and 
(c)(2)(x)(A)  introductory 
text  revised;  (c)(2)(vi)(N) 
added 43559 

240.15c3-ld  (c)(5)(i)  introducto- 
ry text  amended 37657 

240.15C6-1  Added:  eff.  6-1-95 52903 

240.15d-2  (a)  amended 60306 

240.15g-2  Revised 37417 

240.15g-9  Redesignated  from 
240.15c2-6;  (a)  introductory 
text,  (2)(i),  (ii),  (b)  introduc- 
tory text,  (2),  and  (3)(ii) 
amended;  (c)  and  (d)  re- 
vised  37417 

240. 15g-100  Amended 37417 

240.17a-5       (c)(2)(iil)       revised; 

(h)(2)  amended 37657 

(a)(5)     added;     (d)(l)(i)     and 

(1)(1)  revised 45839 

(m)  revised 45840 

240.17a-ll  Revised 37657 

240.24C-1  Added 52419 

249.240f  Form  40-F  amended 35368 

(b)(4)  and  (5)  reinstated;  CFR 
correction 58651 
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TITLE  17  Chapter  II— Con.  Page 

(b)(4)  removed;  (b)(5)  redesig- 
nated as  (b)(4):  (b)(3)  and 
new  (4)  revised;  (c)  introduc- 
tory text,  (1)  and  Form  40-P 
amended 62031 

250.53  Added 51504 

250.54  Added 51505 

250.57  Added 51505 

259.5s  Form  U5S  amended 51505 

259.207      Added:      Form      U-57 

added 51506 

259.402  Form  U-3A-2  amended 51506 

259.405    Added:     Form    U-33-S 

added 51507 

260.4d-9  (a)  introductory  text, 
(2)  and  (3)  amended:  (b)  re- 
moved: (a)  introductory 
text.  (1),  (2)  and  (3)  redesig- 
nated as  introductory  text, 

(a),  (b)  and  (c):  (d)  added 33190 

260.10a-5  (a)  amended:  (b)  and 
(c)  removed:  (d)  redesignat- 
ed as  (b) 33191 

270  Authority  citation  amend- 
ed  49427 

270.2a3-l  Added 45838 

270.2al9-2  Added 45838 

(a)(3)  corrected 64353 

270.10f-3  (h)  revised 49921 

270.12d3-l  Revised 49427 

270.17a-7  (e)(2)  revised 49921 

270.17e-l  (b)  revised 49921 

270.17f-4   (b),   (c)(3)   and   (d)(5) 

revised 49922 

270.22C-1     (b)(1)     revised:     (d) 

added 49922 

274. IIA  Form  N-IA  amended 49922 

274.11b  Form  N-3  amended 49922 

Title  17 — Proposed  Rules: 

1 26270,  28365,  43087,  44470 

1506 

4 32314 

12 17369,  44623 

30 1506 

33 1506 

140 37745 

150 18057 

190 68580 

1506 

200—399  (Ch.  II) 68578 

200 50291,  67729 

201 61732 

1509 

202 61732 


Page 

1509 

210 68585 

228 42882 

229 42882,  60307,  61732,  67729 

1509 

230 50291,  60307,  68074,  68585 

239 50291,  60307,  67729,  68074,  68585 

240.. .37445,  38092,  42882,  44310,  49452, 
52934,  61732,  63017,  67729 

1509 

249 60307 

250 51508 

270 38095,  50291,  67729,  68074,  68585 

274 50291,  67729,  68074,  68585 

275 3033 

279 3033 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regula- 
tory Commission,  Department  of 
Energy  (Parts  1—399) 

2    Authority    citation    revised. ..38527, 

38969 
Authority     citation     reinstat- 
ed  47636 

2.1b  Revised 38292 

2.20  Added 38969 

2.21  Added 41632 

2.55   Heading   revised:   (b)(4)(ii) 

amended 57735 

2.61  Amended 38527 

Introductory  text  reinstated 47636 

11  Appendix  A  revised 54035 

35  Authority  citation  revised 51221 

Order 51777 

35.28  Added 51221 

36  Added  (OMB  number  pend- 
ing)  57737 

38  Order 51777 

101    Amended    (OMB    numbers 

pending) 18004,  18005,  18006 

Authority  citation  revised 18004 

Amended 42495 

141  Authority  citation  revised 52436 

Rehearing  denied 65542 

141.51    Revised    (OMB    number 

pending) 52436 

141.300    Added    (OMB    number 

pending) 52436 

154.28     Introductory     text     re- 
vised  25556 


Page 

157  Technical  correction 47636 

157.14  (a)(10)  revised 38527 

161.3  (f)  revised 255 

201  Authority  citation  revised 18006 

Amended      (OMB      numbers 

pending) 18006,  18007 

250.16    (a)(3).    (c)(1),    (2)    and 

(d)(1)  revised 255 

260  Order 26915 

Authority  citation  revised 38527  i 

Technical  correction 47636 

260.7  Removed 38527 

260.7a  Removed 38527 

260.12  Removed 38527 

271  Order 19607,  38528 

Technical  correction 21509 

284  Technical  correction 47636 

284.8  (b)(5)     redesignated     as 
(b)(6):  new  (b)(5)  added 530 

284.9  (b)(4)  revised 530 

284.262  (b)  revised 38528 

284.303  Revised 52663 

284.304  Removed 52663 

284.305  Removed 52663 

292  Order 51777 

293  Order 51777 

306  Authority  citation  revised 41372 

341  Revised 58773 

Order  on  rehearing 12 

342  Removed 58778 

Added:  eff .  1-1-95 58779 

Order  on  rehearing 12 

343  Removed 58778 

Added:  eff.  1-1-95 58780 

Order  on  rehearing 12 

344  Revised 58778 

Order  on  rehearing 12 

345  Removed 58778 

Order  on  rehearing 12 

346  Rehearing  denied 53654 

347  Removed 58778 

Order  on  rehearing 12 

360  Removed 58778 

Order  on  rehearing 12 

360—362    (Subchapter   S)   Note 

amended 58778 

36i  Removed 58778 

Order  on  rehearing 12 

365  Authority  citation  revised 21255 

Technical  correction 25900 

365.3  (a)(l)(i),  (ii)  and  (2)(ii)  re- 
vised: (a)(l)(iii)  added 21255 

375  Limited  issue  briefs 12 

375.303   Introductory   text,   (a), 
(b),  (c),  (d)  introductory  text 


Page 

and  (1)  revised:  (j)  and  (k) 

added 58779 

(1)  added 1918 

375.306  Removed:  eff.  1-1-95 58783 

375.307  Introductory    text    re- 
vised: (g)  added;  eff.  1-1-95 58783 

375.312  Revised 62521 

375.313  (i)  added;  eff.  1-1-95 58783 

375.314  (Dd)  revised 51223 

381  Rehearing  denied 53654 

381.302  (a)  amended 26523 

381.303  (a)  amended 26523 

381.304  (a)  amended 26523 

381.305  (a)  amended 26523 

381.402  Amended 26523 

381.403  Amended 26523 

381.404  Amended 26523 

381.505  (a)  amended 26523 

381.601  Amended 26523 

382  Order 51777 

385  Authority  citation  revised 38528 

Technical  correction 47636 

385.913  (d)  revised 1629 

385.2011     (a)(6)     and     (7)     re- 
moved  38528 

388  Authority  citation  revised 62521 

388.108  (a)(l)(i),  (2),  (3).  (4)  and 

(b)(1)  amended 62521 

388.112  (e)  amended 62521 

Chapter  XIII — Tennessee  Valley 
Authority  (Parts  1300—1399) 

1301.2     (c)(1)     revised:     (d)(2) 

amended 53656 

1316  Added 25930 

Title  1 8 — Proposed  Rules: 

1—399  (Ch.  I) 18185,  19215,  59423,  66309 

2 48994,  59423 

4 48991 

6 48991 

8 48991 

9 48991 

11 48991 

12 48991 

16 48991 

20 48991 

24 48991 

25 48991 

32 48991 

33 48991 

34 48991 

35 36172,  48991,  51259 

36 41074 


Note;  ftoldfa<«  pog*  numb«n  indicot*  1993  chong«s. 
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TITLE  18  Proposed  Rules — Con.      Page 

41 48991 

45 48991 

46 48991 

141 17544,  19876,  30005,  40606,  63312 

1687, 1690 

161 268 

250 268 

284...1936S,     25583,     27691,     27959,     32473, 

37447,  41647,  48332,  53895,  58817, 

59972,  60572 

341 37671,  58817,  66310 

342 37671 

343 37671 

344 37671 

345 37671 

347 37671 

352 37671,  58817,  66310 

360 37671 

361 37671 

375 35415,  37671,  40606 

1687 

385 40606 

1687 

388 63312 

1690 

401 18352 

1301 17553,  57972 

TITLE  19— CUSTOMS  DUTIES 

Chopter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury (Parts  1  —  199) 

4  Authority  citation  amended 67315 

Footnotes  4,  5,  7,  8,  8a,  9,  10, 
11,  13,  14,  15,  16a,  16b,  19, 
20,  23,  65,  72,  79.  91,  95  and 

98  removed 67315 

4.0  (c)  amended 50256 

(a)  through  (e)  headings,  (f) 
and  (g)  added 67315 

4.2  Revised 67315 

4.2a  (b)(1)  removed;  (b)(2)  and 

(3)    redesignated    as    (b)(1) 

and  (2) 67315 

4.3  (a)  and  (b)  revised 67316 

4.3a  Added 67316 

4.6  Revised 67316 

4.7a  (c)(1)  amended 44130 

4.9  (a)  revised;  (f )  added 67316 

4.14  (c)(2)  amended 39655 

(d)(l)(v),  (2)(iii),  (iv),  and  (e) 

amended;  (f)  revised 44128 

(b)(  1 )  amended 44130 

Note:  keldfoc*  pag*  numbers  indicol*  1993  chongat. 


Page 

4.30  (e)  amended 44130 

(a)  revised 67316 

(g)  amended;  interim 68523 

4.39  (b)  amended 44130 

4.50  (a)  revised 67316 

4.51  Added 67316 

4.52  Added 67317 

Corrected 1918 

4.80  (h)  redesignated  as  (i);  new 

(h)  added 50257 

4.81  (e).  (g)(1)  and  (2)  amend- 
ed  67317 

4.84  (c)  revised 41425 

(b)  and  (d)  amended 67317 

4.85  (c)  amended 67317 

4.87  (d)  amended 67317 

4.91  (b)  amended 67317 

4.94  (a)  revised;  (c),  (d)  and  (e) 

amended 67317 

4.98  (i)  revised 54282 

10.3  (c)(3)  amended 44130 

10.8  (a)  through  (1)  redesignated 
as  (b)  through  (m);  new  (a) 

added;  interim 69470 

10.31  (f)  amended;  interim 69470 

10.36a  (a)  amended;  interim 69470 

10.41  (d)  amended 44130 

10.48  Revised 68742 

10.53  (d)  amended 44130 

10.59  (f)  amended 18147 

(c)  and  (f)  amended 44130 

10.66  (c)(l)(iii)  amended;  inter- 
im  69470 

10.67  (c)  amended;  interim 69470 

10.71  (e)  amended;  (f)  removed 44130 

10.84  (a)(1)  and  (2)  amended 44130 

10.102  (b)(2)  amended 34523 

10.301  Amended 44130 

12  Authority  citation  amended. .19349, 

44130,  69470 

12.40  (h)  amended 44130 

12.104g  (b)  table  amended.... 29349,  49430 
12.130  (c)  redesignated  as  (c)(1); 
new  (c)  designation,  heading 

and  (2)  added;  interim 19349 

Regulation    at    58    FR    19349 

corrected 21334,  29454 

(b),  (d)  introductory  text  and 

(e)(1)  amended;  interim )  13 

12.132  Added;  interim 69470 

19.1  Regulation  at  57  FR  47410 
effective  date  corrected 29349 

19.2  Regulation  at  57  FR  47410 
effective  date  corrected 29349 
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19.3  Regulation  at  57  FR  47410 

effective  date  corrected 29349 

19.5  Removal  at  57  FR  47410  ef- 
fective date  corrected 29349 

19.6  Regulation  at  57  FR  47410 
effective  date  corrected 29349 

19.11  Regulation  at  57  FR  47410 
effective  date  corrected 29349 

19.12  Regulation  at  57  FR  47410 
effective  date  corrected 29349 

19.35  Regulation  at  57  FR  47410 
effective  date  corrected.... 29349 

19.36  Regulation  at  57  FR  47410 
effective  date  corrected 29349 

19.37  Regulation  at  57  FR  47410 
effective  date  corrected 29349 

19.38  Regulation  at  57  FR  47410 
effective  date  corrected 29349 

19.39  Regulation  at  57  FR  47410 
effective  date  corrected 29349 

24  Authority  citation  amended... 30983, 

34367,  54282,  68523,  69470 

24.5  (f)  added 34367 

24.16  Heading,  (b)  and  (d) 
through  (h)  revised;  (a) 
amended;  (i),  (j)  and  (k)  re- 
moved; interim 68523 

24.17  Nomenclature  change; 
heading  revised;  (d)  intro- 
ductory text,  (1)  and  (3) 
amended;  interim 68526 

24.22  Revised 54282 

(g)(3)(i),  (ii)  and  (iii)  correct- 
ed  59298 

(g)(1)  and  (2)(i)(A)  introducto- 
ry text  revised;  interim 69470 

24.23  (c)(3)  revised;  interim 69470 

24.24  (h)  heading  and  (1)  head- 
ing revised;  (h)(1),  (2)  and 

(3)  amended 30983 

101  Technical  correction 27336 

Authority      citation      revised.. .41634, 

49923 
101.3  (b)  amended.. .21350,  21351,  25933, 

41634 
(b)  table  amended 49923 

101  4  (c)  amended 21351,  40353 

102  Added;  interim 113 

111  Authority  citation  amend- 
ed  54286 

111.96  (c)  revised 54286 

113.62  (k)(4)  added 30984 

113.63  Regulation  at  57  FR 
47410  effective  date  correct- 
ed  29349 

113.64  (a)  amended 30984 

Note:  Boldfac*  peg*  numb*n  lndi<at»  1993  chongat. 
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122  Technical  correction 27336 

Authority  citation  revised 44130 

122.1  (h)(1)  amended 44130 

122.15  (b)  amended 25933 

(b)  table  amended 49923 

122.24  (b)  amended 44444 

122.29  Revised 54286 

122.38  (a)(2)  amended;  interim 68526 

122.62  (a)  revised 41425 

122.74  (a)  and  (c)(2)  revised 41425 

122.76  Revised 41426 

122.79  (b)  revised 41426 

123  Authority  citation  amend- 
ed  67317,  69471 

123.0  Amended 54286,  67317 

Amended;  interim 69471 

123.1  Revised 67317 

123.1a  Removed 54286 

123.2  Revised 67318 

123.8  (a)  amended:  interim 68526 

123.9  (a)  and  (d)(2)  revised; 
(d)(3),  (e)  and  (f)  amended 67318 

128  Authority  citation  revised 44130 

128.11  (b)(4)  amended 44130 

133  Authority  citation  revised 57740 

133.43  (c)(1)  and  (4)  revised 57740 

134  Authority  citation  amend- 
ed  68526 

134.0  Amended;  interim 69471 

134.1  (b),  (d)  introductory  text, 
(1),  (2)  and  (4)  amended;  (g) 
through  (j)  added;  interim 69471 

134.22  (d)  redesignated  as  (e); 
(b)  and  new  (e)(1)  amended; 

new  (d)  added;  interim 69471 

134.23  (a)  amended;  interim 69471 

134.24  (c)(1),  (2)  and  (d)(1) 
amended;  interim 69471 

134.32  (h),  (n)  and  (o)  amended; 

(p)  and  (q)  added;  interim 69472 

(r)  added;  interim 140 

134.35  Existing  text  designated 
as  (a);  new  (a)  heading  and 
(b)  added;  interim 69472 

134.43  (a),  (c)(3)  and  (d)(3) 
amended;  interim 69472 

(e)  added;  interim 140 

134.44  (a)  amended;  interim 69472 

134.45  (a)  revised;  interim 69472 

134.55  (b)(2)  amended;  interim 68526 

141  Authority  citation  revised 44130 

141.81  Amended 44130 

141.82  (e)  removed 44130 

141.83  (b)  removed 44130 
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TITLE  19  Chaptsr  I— Con.  Pwe 

141.91  Introductory  text  amend- 
ed  44130 

141.92  (a)  amended 44130 

141.113  (a)(5)  and  (g)  amended 44130 

142.13  (a)(2)  amended 30984 

142.25  (a)(2)  amended 30984 

144.37    RegiQation    at    57    PR 

47410  effective  date  correct- 
ed  29349 

145.0  Amended 54286 

145.1a  Removed 54M6 

148  Authority  citation  revised... 358«3, 

44130 

148.87  (b)  table  amended 35863,  35864 

(b)  table  corrected 38167 

148.105  (b)(3)  amended 44130 

148.113  (a)  amended 44131 

148.115  (a)(2)  introductory  text 

amended 44131 

151.64  Revised 37854 

151.70  Amended 37854 

151.71  (a)  and  (b)  revised 37854 

151.72  Removed 37854 

151.73  (a)  and  (b)  amended 37854 

151.75  Amended 37854 

152.2  Amended 44131 

162.0  Amended;  interim 69472 

162.1d     (b)     introductory    text 

amended 44131 

174  Authority  citation  revised 69472 

174.0  Amended;  interim 69472 

174.12    (a)(5)    redesignated    as 

(a)(6);  (a)(4)  and  new  (a)(6) 
amended;  new  (a)(5)  added; 

interim 69472 

174.15  Revised;  interim 69472 

174.29  Amended;  interim 69472 

175  Interpretation 68743 

RegvQation  at  58  FR  68743  eff . 

date  corrected  to  2-11-94 1992 

Interpretation 2292 

177  Pinal  determination 21538 

Authority  citation  amended 69473 

177.0  Amended;  interim 69473 

177.1  (c)  amended;  interim 69473 

178.2  Table     amended     (OMB 
numbers) 34368,54286 

Amended;  interim 69473 

181  Added 69473 

191   Authority  citation  amend- 
ed  69565 

191.0  Amended;  interim 69565 

Notk:  BoMfoc*  pa9«  nuiiib«n  indkut*  1993  cbongat. 


Chapter  II — United  State*  Interna- 
tional Trade  Commission  (Parts 
200—299) 

Pwe 

201.35  (a)  and  (c)  revised 64121 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce (Parts  300 — 399) 

356  Revised;  interim 229 

Title  \9— Proposed  Rules: 

4 141 

7 40095,  52246 

10 40095,  52246 

141 

12 37884 

141 

24 37884 

101 28803 

102 141 

122 19366,  28803 

133 37884,  44476 

134 141 

141 65135 

142 65135 

148 40095,  52246 

151 31487 

152 31487 

174 50300 

175 30726,  47413,  69301 

177 141 

178 37884 

201 19638,  49452 

207 19638 

210 64711 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  I — Office  of  Worlcers'  Com- 
pensation Programs,  Department 
of  Labor  (Parts  1—199) 

10  Authority  citation  revised 68032 

10.100  (d)  added 68032 

Chapter  11 — Railroad  Retirement 
Board  (Parts  200—399) 

209.12  (b)  amended;  interim 2292 

209.13  Revised 45250 

209.15  Added 45250 

211.2     (b)(9)     revised;     (b)(13) 

added 45251 
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PMe 
211.4  Revised 45251 

211.8  Revised 4S25I 

211.9  Amended 45251 

211.10  Revised 45251 

211.11  Revised 45251 

211.13  Redesignated  as  211.14; 

new  211.13  added 45251 

211.14  Redesignated  as  211.15; 
new  211.14  redesignated 
from  211.13  and  revised 45251 

211.15  Redesignated  from 
211.14 45251 

229  Added SVm 

266  Revised 3992 

325.4  (c)  revised;  (d)  amended 45841 

336  Revised 3996 

345  Authority  citation  revised 45251 

345.4  Revised 45251 

360  Removed 48597 

366  Heading  revised 31343 

366.7  Removed 31343 

Chapter  III— Social  Security  Adminis- 
tration, Department  of  Health  and 
Human  Services  (Parts  400—499) 

404.305  (a)  revised 64M8 

404.331  (a)(1)  revised 64891 

404.332  (b)(6)  revised 64891 

404.336  (a)(1)  revised 64891 

404.337  (b)(3)  removed;  (b)(4) 
redesignated  as  (b)(3) 64891 

404.340  (a)  introductory  text  re- 
vised  64891 

404.341  (b)(4)  removed;  (b)(5) 
redesignated  as  (b)(4);  (c) 
amended 64891 

404.346  (b)  revised 64892 

404.401a  Amended;  heading  re- 
vised  64883 

404.403  (a)(3)  and  (4)  added 64892 

404.422    (e)    introductory    text 

amended 1633 

404.454  (a)  introductory  text, 
(7)  and  (8)  amended;  (a)(9) 

added 1634 

404.464  (a)  and  (c)  revised 64889 

404.507        Introductory        text 

amended 1634 

404.510  Heading  and  introducto- 
ry text  revised;  (n)  amend- 
ed  1634 

404.511  Heading  and  (b)  re- 
vised  1634 

404.611  (b)  revised 60381 

Note:  BoMfoc*  pag«  numb*ra  indkot*  1993  chon^**. 
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404.900— 404.999d    (Subpart    J) 

Authority  citation  revised 1634 

404.911    (a)(3)   amended;   (a)(4) 

added;  (b)(9)  revised 1634 

404.936  (d)(7)  revised 1634 

404.957   (b)(1)  and  (2)  redesig- 
nated  as   (b)(l)(i)   and   (ii); 

new  (b)(2)  added 1634 

404.988  (c)(1)  revised 1635 

404.1001—404.1096  (Subpart  K) 

Authority  citation  revised 64889 

404.1039    Undesignated    center 

heading  and  section  added 64889 

404.1068  (f)  revised 64889 

404.1075  (b)  and  (d)  revised;  (e) 

404.1501—404.1599  (Subpart  P) 

Authority    citation    revised... 44445, 

64123,64883 

Authority  citation  corrected 65243 

Authority  citation  revised.. ..671,  1635 

404.1518  (a)  amended 1635 

404.1530    (c)    introductory   text 

revised 1635 

404.1579  Heading,  (e)(1)  and  (2) 

revised 1635 

404.1586  (d)  revised ...1635 

404.1592a  (a)  amended 64883 

404.1594  Heading,  (e)(1)  and  (2) 

revised 1635 

404.1597a  (j)(3)  amended 1635 

404.1501—404.1599   (Subpart   P) 

Appendix  1  amended.. .31907,  36051, 
36052,  36056,  36134,  44445,  52359, 

64123 

Appendix  1  amended 671 

Appendix  1  corrected 1416 

404.1706  Added 64886 

404  Appendix  1  corrected 1275 

416  Technical  correction 49431,  49432 

416.204  (c)(l)(ii)  and  (2)(ii)  re- 

vised 64S^3 

416.210  (b)  revised 63889 

(e)(2)    introductory    text    re- 
vised  1635 

416.340  (d)(2)  revised 52912 

416.345  (e)(2)  revised 52912 

416.414    (a)    introductory    text 

and  (2)  revised 64894 

416.501—416.571      (Subpart     E) 

Authority  citation  revised 1636 

416.533  Amended 52912 

416.536  Revised 52912 

416.537  (b)(2)  revised 52912 

416.538  Revised 52912 
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TITLE  20  Chapter  III— Con.  Page 

416.542  Heading  and  (b)  revised; 

(c)  added 52913 

416.543  Revised 52913 

416.552        Introductory        text 

amended 1636 

416.556  (b)  revised 1636 

416.732  Revised 1636 

416.901-416.998  (Subpart  I)  Au- 
thority citation  revised 1636 

416.902  Amended 47577 

416.903  (f)  added 47577 

416.913  (c)(3)  added;  (e)(2)  and 

(3)  revised 47577 

416.916  Revised 47577 

416.918  (a)  amended 1636 

416.924  Revised;  effective  to  9-9- 

97 47577 

416.924a  Revised;  effective  to  9- 

9-97 47578 

416.924b  Revised;  effective  to  9- 

9-97 475M 

416.924c  Revised;  effective  to  9- 

9-97 47581 

416.924d  Revised;  effective  to  9- 

9-97 47582 

416.924e  Revised;  effective  to  9- 

9-97 47584 

416.926a  (b)(3),  (c)  and  (d)  re- 
vised; effective  to  9-9-97 47586 

(d)(3)  and  (12)  revised 52367 

416.928  (a)  revised 47586 

416.930  (c)  introductory  text  re- 
vised  1636 

416.933  Revised 36063 

416.986  (c)  revised 1636 

416.994    Heading.    (b)(4)(i)    and 

(ii)  revised 1636 

416.994a  (b)(5),  (f)(1)  and  (2) 
amended;  (d)(2)  revised;  ef- 
fective to  9-9-97 47586 

Heading,    (g)(1)    and    (2)    re- 
vised  1637 

416.996  (g)(2)  amended 1637 

416.1015  (e),  (f)  and  (g)  redesig- 
nated as  (f),  (g)  and  (h);  new 
(e)  added 47587 

416.1111  (c)  removed;  (d)  and  (e) 
redesignated  as  new  (c)  and 

(d) 63889 

416.1112  (c)(1)  through  (8)  re- 
designated as  (c)(2)  through 
(9);  new  (c)(1)  added;  new 
(c)(6)  amended 63889 

416.1124   (c)(13),   (14)   and   (15) 

amended;  (c)(16)  added 63888 

Note;  l«ldfuc<  po^*  nunban  in4kat«  1993  changat. 


Page 

416.1140  (a)(1)  amended 63888 

416.1161   (a)(14),   (17)   and  (18) 

amended:  (a)(19)  added 63888 

(a)( 20)  added 63890 

416.1210   (h),   (1),   (m)   and   (n) 

amended;  (o)  added 63890 

416.1235  Added 63890 

416.1242  (a)  revised 60105 

416.1402   (k)   and   (1)  amended; 

(m)  added 52913 

416.1411  (a)(2)  and  (3)  amended; 

(a)(4)  added;  (b)(9)  revised 1637 

416.1436  (d)(7)  revised 1637 

416.1457  (c)(4)  revised 52913 

(b)(1)  and  (2)  redesignated  as 

(b)(l)(i)  and  (ii);  new  (b)(2) 

added 1637 

416.1471  (b)  revised 52914 

416.1488  (c)  revised 1637 

416.1506  Added 64886 

416.1600-416.1618  (Subpart  P) 

Authority  citation  revised 41182 

416.1619  Added 41182 

416.1715  (a)  revised 1637 

416.2203  Amended 1637 

422.601-422.607     (Subpart     G) 

Added 52916 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor  (Parts  600—699) 

614.1  Regulation  at  57  FR  59799 
confirmed 43783 

614.2  Regulation  at  57  FR  59799 
confirmed 43783 

614.3  Regulations    at    57    FR 

59799  and  59800  confirmed 43783 

614.4  Regulation  at  57  FR  59800 
confirmed 43783 

614.27    Regulation    at    57    PR 

59800  confirmed 43783 

617.3  (j),  (m),  (t),  (aa),  (ff)  and 
(oo)(4)  revised 926 

(h)(1),    (kk)(l)    and    (2)    re- 
vised  927 

617.4  (c)    heading   revised;    (d) 

and  (e)  added 927 

617.10  (d)  added 928 

(c)  amended 943 

617.11  Revised 928 

617.14  (a)(2)  revised 931 

617.15  Revised 931 

617.16  Revised 932 

617.17  Revised 932 
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617.18  (b)  revised 932 

617.19  Added  (OMB  number) 932 

617.20  Revised 934 

617.21  Introductory    text,    (e) 

and  (g)  revised 934 

617.22  (a),  (b).  (c),  (f)(2),  (3)  and 

(4)  revised 935 

617.24  Revised 936 

617.25  Revised 936 

617.26  Revised 938 

617.32  (a)(4)  revised 938 

617.33  Revised 938 

617.34  (b)  revised 939 

617.42  (a)(6)  revised 939 

617.44  Revised 939 

617.49  (e)  added 939 

617.50  (a)  and  (d)  revised 939 

(g)  amended 943 

617.55  Revised 939 

(g)  amended 943 

617.59  (h)  and  (1)  added 941 

617.60  Heading  added 941 

617.64  Revised 941 

617.67  Added 941 

617  Appendixes  A  and  B  redes- 
ignated   as    Appendixes    B 

and    C;    new    Appendix    A 

added 943 

621  Regulation  at  55  FR  50510 

confirmed 897 

621.1  Regidation  at  55  FR  50510 
confirmed 897 

621.2  Regulation  at  55  FR  50510 
confirmed 897 

621.3  Regulation  at  55  FR  50510 
confirmed 897 

626  Regulation  at  57  FR  62025 
effective  date  revised;  inter- 
im  31472 

626.4  Table  amended 69099 

627  Regulation  at  57  FR  62030 
effective  date  revised;  inter- 
im  31472 

627.900  Revised;  interim 31472 

627.902  (i)  and  (j)  removed;  (h) 

amended;  interim 31472 

627.904  (g)  revised;  (m),  (n)  and 

(o)  added;  interim 31472 

627.906  (a)  amended;  interim 31473 

628  Regiilation  at  57  FR  62052 
effective  date  revised;  inter- 
im  31472 

629  Regulation  at  57  FR  62061 
effective  date  revised;  Inter- 
im  31472 

NOTS^  B#WfVC9  B#fl9  fNNIW#ft  MflfCflrV  1993 
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630  Regulation  at  57  FR  62061 
effective  date  revised;  inter- 
im  31472 

631  Regulation  at  57  FR  62062 
effective  date  revised;  inter- 
im  31472 

637  Regulation  at  57  FR  62072 
effective  date  revised;  inter- 
im  31472 

638.200  Amended 69099 

638.301  (j)  added 69100 

638.302  Revised 69100 

638.400  (a)  revised 69100 

638.401  (d)  added 69100 

638.539  (g)(1)  revised 69100 

638.541  Amended 69100 

638.542  Existing  text  designated 

as  (b);  (a)  added 69100 

655  Authority  citation  revised 69228 

Regulation    at    55    FR    50510 
confirmed 897 

655.0  Regulation  at  55  FR  50510 
confirmed 897 

655.1  Regulation  at  55  FR  50510 
confirmed 897 

655.2  Regulation  at  55  FR  50510 
confirmed 897 

655.3  Regulation  at  55  FR  50510 
confirmed 897 

655.00    Regulation    at    55    FR 

50510  confirmed 897 

655.000    Regulation    at    55    FR 

50510  confirmed 897 

655.300—655.350  (Subpart  D) 
Regulation  at  55  FR  50511 
confirmed  and  revised 897 

655.310  OMB  number  pending 897 

655.350  OMB  number  pending 897 

655.400—655.460  (Subpart  E) 
Regulation  at  55  FR  50511 
confirmed  and  revised 897 

655.700     (c)     redesignated     as 

(c)(1);  (c)(2)  added;  Interim 69228 

Chapter  VI — Employment  Standards 
Administration,  Department  of 
Labor  (Parts  700—799) 

702  Authority  citation  revised 68032 

702.202  Revised:  OMB  number 68032 

702.214  Revised 68032 

702.221  (a)  revised 68032 

Title  20 — Proposed  Rules: 
10 62063 
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TITLE  20  Proposed  Rules — Con.      page 

200 2317.  2318 

228 51024 

237 51024 

336 43577 

400—499  (Ch.  Ill) 3040 

404 54532,  64207,  67574 

416...26383,     42514,     49249,     52458,     52464, 
52943,  54532,  64207 

422 1363 

626 33000 

638 33000 

655 52152,  58994 

656 26077  00000.000 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health  and 
Human  Services  (Ports  1  —  1299) 

Chapter   I   Technical   correc- 
tion  17085 

Meetings 48597 

1  Technical  correction 19876 

1.1  (c)  amended;  eff.  5-8-94 17085 

1.24  Regulation  at  58  FR  2174 
effective  date  corrected  to  5- 

8-94 17328 

5  Technical  corrections 17096,  60105 

Authority     citation     revised. ..17106, 

64490 

Clarification 44033 

5.10  (a)(18)  introductory  text  re- 
vised  17095 

(a)(35)  added 17106 

(a)(36)  added 64490 

5.20  (e),  (f)  and  (g)  redesignated 
as  (f),  (g)  and  (h);  new  (e) 

added 17095 

5.22  (c)  amended 17095 

5.29  Added 17106 

5.31   (d)  introductory  text  and 

(2)  revised 41634 

5.34  Added •. 39142 

5.35  (c)  redesignated  as  (d);  new 
(d)  introductory  text  re- 
vised; new  (c)  and  (d)(4) 
added 42496 

5.39  Added 18346 

5.61  Regulation  at  58  FR  2410 
effective  date  corrected  to  5- 

8-94 17341 

5.80  (a)(l)(i)  amended;  (d)  redes- 
ignated as  (f);  (c)  introduc- 
tory text,  (l)(i),  (ii),  (iii)  and 

Note:  Bol<tfa<«  pog*  numb«n  indicat*  1993  change*. 


Pace 

new  (f)  introductory  text  re- 
vised; (c)(l)(iv),  new  (d)  and 
(e)  added 17094 

5.99  Added 34213 

5.100  Revised 17091 

5.115  Amended 17093 

10  Authority  citation  revised 49190 

10.50  (c)(1)  revised;  (c)(20)  and 

(21)  added 49190 

12.50  (a)  and  (c)  amended 17096 

14  Authority  citation  revised 41635 

14.100  (c)(l)(ii)  amended 17096 

(d)(4)  added 41635 

(c)(17)  heading  revised 62521 

16.1  (b)(2)  amended;  interim 65520 

20  Technical  corrections 17096,  17097 

20.41  (b)(5),  (c)  and  (d)  re- 
moved  533 

20.42  Revised 533 

20.43  Revised 534 

20.53  Amended 535 

20.61  (a)  revised;  (d),  (e)  and  (f) 

added 535 

20.64  Heading  and  (a)  revised; 
(b),  (c)  introductory  text,  (d) 
introductory    text    and    (e) 

amended 536 

20.81  (a)(3)  amended 536 

20.85  Amended 536 

20.87  (a)  revised 536 

20.89  (c)  added 61603 

20.100  (c)(7),  (14).  (16)  and  (17) 
revised;  (c)(35)  through  (40) 
added 536 

20.108  (d)  added 48794 

(c)  revised 48796 

73  Technical  correction 36134 

73.3106  Revised 17507 

Regulation  at  58  FR  17507  ef- 
fective date  confirmed 41182 

73.3121  Regulation  at  58  FR 
9541  effective  date  con- 
firmed  41024 

73.3127  (a),  (b)(1)  and  (2)  re- 
vised  17510 

Regulation  at  58  FR  3227  con- 
firmed  33909 

Regulation  at  58  FR  17510  ef- 
fective date  confirmed 41183 

74.101  (b)  revised 17511 

Regulation  at  58  FR  17511  ef- 
fective date  confirmed 41183 

74.1109  (b)  amended 17098 

74.2101  (a)  revised 17511 
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Regulation  at  58  FR  17511  ef- 
fective date  confirmed 41183 

74.3206  (c)(l)(iv)  and  (v)  amend- 
ed; (c)(l)(vi)  added 21542 

Regulation  at  58  FR  21542  ef- 
fective date  confirmed 45841 

74.3602  (b)(2)(iii)  added 60109 

Regulation  at  58  FR  60109  eff. 
date  confirmed  as  12-16-93 3998 

100  Technical  correction 17096 

100.2  (d),  (f),  (g)  and  (h)  intro- 
ductory text  corrected 17097 

100.100     (Subpart     F)     Added... 27933, 

64136 
Regulation  at  58  FR  27933  re- 
moved  537 

101  Technical  corrections...  17085,  17096, 

17099,  17100,  17101,  17102,  17343, 
19876,  59657 

Clarification 44033 

Date  of  application 350 

101.2  (b)  and  (f )  revised;  eff.  5-8- 

94 44030 

101.6  Removal  at  58  FR  2850  ef- 
fective date  corrected  to  5-8- 

93 17103 

101.9      (b)(5)(iv)      and      (b)(7) 

amended:  eff.  5-8-94 17086 

Regulation  at  58  FR  2478  ef- 
fective date  corrected  to  5-8- 
94 17097 

(c)(8)(iv)  amended 17104 

Regulation  at  58  FR  2175  ef- 
fective date  corrected  to  5-8- 
94 17328 

(c)(l)(i)(A),  (6)(iii),  (7)(ii), 
(8)(i),  (ii)  introductory  text, 
(B),  (d)(8),  (9)(i),  (ii)  and 
(iii)  corrected 17328 

(d)(12)  sample  label  correctly 
revised 17329 

(e)  introductory  text  correct- 
ed; (e)(5)  sample  label  cor- 
rectly revised 17330 

(f)(2)(ii),  (iv),  (g)(8),  (9), 
(h)(3)(iv),  (j)(4)  and 
(13)(ii)(A)  corrected; 
(j)(13)(ii)(A)  sample  label 
correctly  revised 17331 

(b)  revised;  eff.  5-8-94 44048 

(a)  introductory  text  and  (d) 
amended;  (c)(l)(i),  (2), 
(8)(vi),  (d)(l)(ii)(D).  (iii),  (7), 
(11),  (e)(5)  sample  label, 
(f)(4).  (5),  (j)(l)(i).  (2)(i).  (ii). 
(iii),     (j)(3)(v),     (4).     (5)(ii). 

Note:  Boldface  pag*  numbcn  indicate  1993  changci. 


Page 
(10),  (13)(i),  (ii)(A),  (B),  (C), 
(14)  and  (15)(iii)  revised; 
(j)(2)(iv)  redesignated  as 
(j)(2)(v);  (d)(13).  (14)  and 
new  (j)(2)(iv)  added;  eff.  5-8- 

94 44076 

(j)(13)(ii)(A)(i)  and  (B)  cor- 
rected  59363 

(b)(2)(G)  corrected 60109 

(d)(3)(ii),  (h)(2)  and  (j)(6)  re- 
vised; eff.  5-8-94 371 

101.10  Regulation  at  58  FR  2410 
effective  date  corrected  in 
part  to  5-8-94  and  5-8-95 17341 

101.12  (a)(4)  and  (b)  Table  1  cor- 
rected  17086 

(b)  Table  2  correctly  added 17087 

(h)(ll)(i)  corrected 17091 

Revised;  eff.  5-8-94 44051 

(b)  Table  2  corrected 60109 

(b)  Table  2  amended;  eff.  5-8- 
94 371 

101.13  Regulation  at  58  FR  2410 
effective   date    corrected    in 

part  to  5-8-94  and  5-8-95 17341 

(i)(l).  (2).  (3).  (j)(2)(i). 
(m)(l)(ii).  (p)(l)         and 

(q)(5)(i)  corrected;  effective 

in  part  5-8-94  and  5-8-95 17342 

(b)(4)  added;  (d)(2).  (f).  (g)  in- 
troductory text,  (1).  (i)(2), 
(j)(l)(ii)(B).  (l)(l)(ii)  intro- 
ductory text,  (m)(l)(ii)  in- 
troductory text  and  (q)(2) 
revised;  (h)(1)  amended;  eff. 

5-8-94 44030 

(a),  (i)  introductory  text, 
(j)(l)(i)(A).  (B)  and  (n)  re- 
vised; (b)(5)  added;  (c) 
amended;  eff.  5-8-94 393 

101.14  (d)(2)(vii)(A)  and  (B)  cor- 
rected  17097 

(e)(6)  revised 44038 

(a)(2).  (b)(3)(i),  (d)(1),  (3),  (e) 
introductory  text,  (6)  and 
(g)  revised;  (a)(4)  added;  eff. 

7-5-94 425 

101.25  Regulation  at  58  FR  2413 
effective  date  corrected  to  5- 

8-94 17341 

101.30    (e)(2)    and    (1)    revised: 

(h)(1)  table  amended 44063 

(m)  added 49192 

101.36  Added:  eff.  7-5-95 373 
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TITLE  21   Chapter  I— Con.  Page 

101.54  (a)(3),  (b)(1),  (c)(1)  and 
(e)(1)  introductory  text  re- 
vised; eff.  5-8-94 394 

101.54—101.69  (Subpart  D)  Reg- 
ulation at  58  FR  2413  effec- 
tive date  corrected  to  5-8- 
94 17341 

101.54      (a),      (b)(1).      (e)(l)(i), 

(iii)(A)  and  (2)(i)  corrected 17342 

101.56  (a)  introductory  text,  (3), 

(d)(2)  and  (g)  corrected 17342 

101.60  (b)(2)(i),  (ii)  and  (iii)  re- 
designated as  (b)(2)(i)(A), 
(B)  and  (b)(2)(ii);  (b)(2)  in- 
troductory text,  new 
(b)(2)(i)(B).  (4)(ii)(A). 
(5)(ii)(A).  (c)(4)(ii)(A)  and 
(5)(ii)(A)  corrected;  eff.  5-8- 

94 17342 

(a)  introductory  text,  (b)(l)(i) 
and  (c)(l)(i)  revised; 
(b)(2)(i)(B)  amended;  eff.  5- 

8-94 44031 

(c)(4)  and  (5)  redesignated  as 
(c)(5)  and  (6);  (a)(2),  (3)  and 
new  (c)(5)  introductory  text 
revised;  (a)(4)  and  new  (c)(4) 
added;  eff.  7-1-95 394 

101.61  (a),  (b)(2),  (3),  (4).  (5). 
(6)(ii)(A)  and  (7)(ii)(A)  cor- 
rected  17342 

(a)  introductory  text  and 
(b)(l)(i)  revised;  (b)(2)(i)(B) 
and  (b)(4)(i)(B)  amended; 
eff.  5-8-94 44032 

(a)(3)  revised;  eff.  7-1-95 394 

101.62  (b)(2),  (3),  (4)(ii)(A), 
(5)(ii)(A).  (6)(ii),  (c)  intro- 
ductory text,  (4)  introducto- 
ry text,  (ii)(A),  (5)(ii)(A)  and 
(d)(l)(ii)  corrected 17342 

(d)(2)(ii)(B).  (d)(4)  introducto- 
ry text  and  (4)(i)  corrected 17343 

(b)(l)(i),  (c)(l)(i),  (d)(l)(i)(A), 
(ii)(A).  (2)(ii)(A),  (iv)  intro- 
ductory text,  (A),  (4)(i)  in- 
troductory text,  (ii)  intro- 
ductory text,  (e)(1)  and  (2) 
revised;  (b)(2)(i)(B),  (l)(i)  in- 
troductory text,  (ii)  intro- 
ductory text  and  (2)(ii)  in- 
troductory text  amended; 
eff.  5-8-94 44032 

(b)(2)(i)(B),  (d)(l)(i),  (ii), 
(d)(2)(ii),  (ii)(A),  (iv).  (iv)(A). 

Note:  koMfoca  p<i«*  numbsn  indkot*  1993  dianga*. 


Page 

(d)(4)(i)  and  (ii)  corrected; 

eff.  5-8-94 60105 

(a)(2)  and  (3)  revised;  (a)(4) 

added;  eff.  7-1-95 394 

101.65  (b)  and  (c)(3)  corrected 17343 

(a)(3),  (b)(3)  and  (4)  revised: 

eff.  7-1-95 394 

101.68  (m)(l).  (n)(l)  and  (o)(l) 
corrected 17343 

101.69  (m)(l).  (n)(l)  and  (o)(l) 
amended;  (m)(l)(E), 
(n)(l)(C)  and  (o)(l)(C) 
added;  eff.  5-8-94 44033 

101.70  (f )  corrected 17097 

(f)  amended;  eff.  7-5-94 426 

101.71  (b)  correctly  designated 17100 

(c)  removed;  (d),  (e)  and  (f)  re- 
designated  as   (c),   (d)   and 

(e);  eff.  7-1-94 434 

Introductory  text  revised;  eff. 
7-1-94 437 

101.72  (c)(2)(ii)(C)  corrected 17101 

101.73  Heading    and    Tables    1 

and  2  corrected 17343 

Table  2  corrected 17344,  17345,  17346 

101.74  (b)(3)  corrected 17100 

101.79  Added;  eff.  7-1-94 434 

101.95   (Subpart  F)  Regulation 

at  58  FR  2426  effective  date 
corrected  to  5-8-94 17341 

101.100—101.108  (Subpart  G) 
Regulation  at  58  FR  2426  ef- 
fective date  corrected  to  5-8- 
94 17341 

101.100  Regulation  at  58  FR 
2189  effective  date  corrected 
to  5-8-94 17328 

101  Regulation  at  58  FR  2188 
effective  date  corrected  to  5- 

8-94 17328 

Appendix  B  corrected 17332,  17333 

102  Technical  correction 17103 

102.33  (c)  corrected 17103 

(g)  redesignated     as     (g)(1); 
(g)(2)  added;  eff.  5-8-94 44063 

104  Technical  correction 17104 

105  Technical  corrections....  17096,  17104 
Clarification 44033 

109  Authority  citation  revised 1641 

109.16  Added;  eff.  7-13-94 1641 

130  Technical  corrections...  17096,  17103, 

17105 
Clarification 44033 

131  Technical  correction 17105 
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133.108    (d)    introductory    text 

corrected 17105 

135  Technical  corrections....  17103,  17105 

136  Technical  correction 17103 

137  Technical  correction 17103 

139  Technical  correction 17103 

145  Technical  correction 17103 

146  Technical  correction 17103 

150  Technical  correction 17103 

152  Technical  correction 17103 

155.190  (a)(6)  revised;  eff.  5-8- 

94 17103 

155.191  (a)(3)(iv)  corrected 17104 

156  Technical  correction 17103 

158  Technical  correction 17103 

160  Technical  correction 17103 

161  Technical  correction 17103 

163  Technical  correction 17103 

Revised 29529 

164  Technical  correction 17103 

166  Technical  correction 17103 

166.110    (a)    introductory    text 

amended;  (b)(4)  revised 21649 

168  Technical  corrections....  17103,  17105 

169  Technical  correction 17103 

172  Authority  citation  revised. ..48598, 

52221 

172.120  (b)(1)  table  amended 52222 

172.490  (a)  amended 17098 

172.804  (c)(10)  and  (d)  revised 19771 

(c)(5)(ii)  and  (6)  revised; 
(c)(8),  (11)  and  (12)  re- 
moved  21097 

(d)  revised 21098 

(c)(23)  added 21099 

(c)(18)  revised 48598 

172.892  (d)  table  amended 21100 

175  Authority  citation  revised 39655 

175.105    (c)(5)    table    amended.. .21256, 

21257,  39656 

176  Authority  citation  revised 51996 

Authority  citation  corrected 65284 

176.170    (a)(5)    table    amended.. .21 103, 

51996 

(a)(5)  table  amended 2293 

176.180  (b)(2)  table  amended 60112 

177  Authority  citation  revised 48599 

177.1060  (e)  amended 17098 

177.1395  (b)(4)  table  amended 32610 

177.1500     (a)(13)     revised;     (b) 

table  amended 32610 

177.1520  (c)  table  amended 17098 

(d)(3)(ii)  introductory  text  re- 
vised:   (d)(3)(ii)(e)    through 

(i)  added 21258 

177.1810  (b)  table  amended 65546 

Note:  BoldfQca  poga  numbara  indicala  1993  chongas. 


Page 

177.2600  (c)(4)(ii)(b)  amended 60554 

177.2910  Introductory  text  re- 
vised: (a)(3)  added 48599 

178  Authority  citation  revised 37855 

178.1010  (b)(41)  corrected 17099 

(b)(43)  added:  (c)(19)  amend- 
ed  57555 

178.2010     (b)     table     amended... 17515, 

37855 

(b)  table  amended 2735 

178.3010  Table  amended 64895 

178.3130  (b)  table  amended 57556 

178.3297  (e)  table  amended 17514 

(c)  and  (e)  table  amended;  (d) 
revised 67323 

(e)  table  amended 3654 

178.3400  (c)  table  amended 26687 

178.3770   (a)(2).   (3),   (b)(2).   (3), 

(d)(2)  and  (3)  amended 17512 

178.3910  (b)(2)  table  amended 17513 

184.1685  (a)(4)  added 27202 

Technical  correction 30220 

186.1551  (a)  amended 17099 

189.220  (a)  amended 17099 

201  Authority  citation  revised 45201 

201.319  Added 45201 

206  Added:  eff.  9-13-95 47958 

207.25  (c)  added:  eff.  9-13-95 47959 

207.37  (a)(l)(xi)  added:  eff.  9-13- 

95 47959 

210.3  (b)(22)  added:  eff.  8-3-94 41353 

211  Technical  correction 19876 

211.122  (f)  revised;  (g)  redesig- 
nated as  (h):  new  (g)  added; 

eff.  8-3-94 41353 

211.125  (c)  revised:  eff.  8-3-94 41354 

211.130  (b).  (c)  and  (d)  redesig- 
nated as  (c),  (d)  and  (e);  new 

(b)  added:  eff.  8-3-94 41354 

291.501  Revised;  interim 38709 

291.505  (d)(l)(i)(C).  (iii)(B)(i). 
(C),  (3)(i).  (13)(i)  and 
(f)(2)(viii)  amended; 

(d)(6)(ii)  removed;  (k)  redes- 
ignated as  (1);  (b)(2)(v), 
(vi)(D).  (c)(4)(i),  (ii). 

(d)(l)(ii).  (iv),  (6)  heading. 
(6)(i)  heading,  (h)(1)  and 
new  (1)  revised; 

(d)(l)(iii)(B)(6),    (4)(v)    and 

new  (k)  added 38709 

310  Authority  citation  revised... 46745, 

54462 
310.201  (a)(29)  removed;  eff.  9- 

23-94 49898 
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(a)(13)  removed;  eff.  1-30-95 4218 

310.530  Added 47610 

310.531  Added;  eff.  5-16-94 60336 

310.536  Added 46754 

310.538  Added 47605 

310.544  Added 31241 

310.545  (a)(8)  and  (18)  text  re- 
designated as  (a)(8)(i)  and 
(18)(i);  new  (a)(8)(i)  head- 
ing. (lOKv),  (vl)  and  (vii). 
(18)(i)  heading,  (ii).  (iii).  (vi). 
(22)(ii),  (23),  (24),  (25)  and 
(d)(ll)  added;  (d)  introduc- 
tory text  and  (1)  revised 27641 

(a)(  19)  removed 31241 

(a)(22)(iii)  and  (d)(12)  added; 
(d)  introductory  text  re- 
vised  46745 

(a)(26),  (d)(13)  and  (14)  added; 
(d)  introductory  text  re- 
vised; eff.  9-2-94 46743 

(a)(  13)  removed 46754 

( a )( 11)  removed 47605 

(a)(22)(iv)  and  (d)(15)  added; 
(d)  introductory  text  re- 
vised; eff.  9-23-94 49898 

(a)(8)(iii)  and  (d)(21)  added; 
(d)  introductory  text  re- 
vised; eff.  4-21-94 54455 

(a)(18)(ii)  amended;  (d)(ll)  re- 
vised; (d)(22)  added;  eff.  10- 

21-94 54462 

(a)(5)  removed;  eff.  5-16-94 60337 

(a)(25)  redesignated  as 
(a)(25)(i);  new  (a)(25)(i) 
heading,  (ii)  and  (d)(16) 
added;  (d)  introductory  text 
and  (11)  revised;  eff.   6-14- 

94 65455 

312.57  (c)  revised 25926 

314  Authority  citation  revised 47351 

314.50  Introductory  text  and 
(h)(2)  revised;  (d)(l)(ii)  re- 
designated as  (d)(l)(ii)(o); 
(d)(l)(ii)(&),     (c),     (d)(l)(v). 

(h)(3)  and  (4)  added 47351 

314.54    (a)(l)(i)    revised;    (a)(2) 

amended;  (a)(4)  added. 47351 

314.60  (c)  added 47352 

314.70  (a)  revised 47352 

(b)(2)(xi),     (xii)     and     (d)(9) 

added;  eff.  9-13-95 47959 

314.71  (b)  revised 47352 

Note:  Boldfoc*  pog*  numban  indkata  1993 


Page 

314.94  Introductory  text  amend- 
ed; (a)(9)(i)  and  (d)(4)  re- 
vised; (d)(5)  added 47352 

314.96  (b)  redesignated  as  (c); 

new  (b)  added 47352 

314.125  (b)(17)  revised 25926 

314.127  (b)  revised 25927 

314.150  (b)(9)  revised 25927 

314.440  (a)(1)  and  (2)  amended; 

(a)(4)  added 47352 

320.31  (c)  revised;  (d)  added;  (e) 

and  (f )  removed 25927 

320.38  Revised 25927 

320.63  Revised 25928 

330.1  (i)  added 4000 

330.3  Added;  eff.  9-13-95 47959 

331.30  (d)  introductory  text  re- 
vised;  (h)   added;   eff.   8-26- 

94 45208 

333.201—333.280     (Subpart     C) 

Added;  eff.  9-23-94 49898 

341.12  (h)  added;  eff.  1-30-95 4218 

341.72  (c)(4)  heading  and  (6)(iii) 

heading        revised;        (d)(8) 

added;  eff.  1-30-95 4218 

341.74  (c)(4)(v)  and  (vl)  added; 

eff.  10-20-94 54236 

341.76  (c)(4)  revised;  eff.  10-20- 

94 54242 

341.90  (1)  added;  eff.  1-30-95 4218 

347  Added;  eff.  10-21-94 54462 

358.601—358.650     (Subpart     G) 

Added;  eff.  12-14-94 65455 

358.703  (e)  added;  eff.  1-30-95 4001 

358.710    (a)(6)    redesignated    as 

(a)(7);  new  (a)(6)  added;  eff. 

1-30-95 4001 

369.21  Amended;  eff.  1-30-95 4218 

430.4  (a)(64)  added 26652 

(a)(65)  added 26656 

(a)(66)  added 26659 

(a)( 67)  added 26663 

(a)( 68)  added 26666 

430.5  (a)(99)  and  (b)(101) 
added 26652 

(a)(100)  and  (b)(102)  added 26656 

(a)(101)  and  (b)(103)  added 26659 

(a)(102)  and  (b)(104)  added 26663 

(a)(103)  and  (b)(105)  added 26666 

430.6  (b)(101)  added 26653 

(b)(102)  added 26656 

(b)(  103)  added 26659 

(b)(  104)  added 26663 

(b)(  105)  added 26666 
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436.215      (b)      table      amended; 

(c)(13)  added 26653 

(b)     table     amended;     (c)(14) 

added 26656 

(b)  table  amended 26659 

(c)(15)  amended 26660 

(b)     table     amended;     (c)(16) 

added 26666 

436.368  Added 26660 

441.220         Redesignated         as 

441.220b 26669 

Added 26670 

441.220a  Added 26670 

441.220b      Redesignated     from 

441.220 26669 

442.80  Added 26660 

442.180  Added 26661 

442.180a  Added 26661 

442.180b  Added 26662 

443  Added 26667 

444.380e  Added ; 26671 

450.30  Added 26664 

450.230  Added 26665 

452.50  Added 26653 

452.60  Added 26657 

452.150  Added 26654 

452.160  Added 26658 

510  Authority  citation  revised 44611 

510.515  Introductory  text, 
(b)(7)(i)  and  (c)  table 
amended;  (b)(7)(i)(c)  re- 
moved  30119 

510.600  (c)(1)  table  and  (2)  table 

amended. ..26523,  30118,  36135,  37855, 

38971,  44611,  47056,  47377,  59169, 

59947,  63890 

(c)(1)  table  and  (2)  amended 1919 

514  Authority  citation  revised 51011 

514.210  Removed 51011 

520.88d  Heading  corrected 18304 

520.90c  (b)  amended 61016 

520. 90d  (b)  amended 61016 

520.90e  (b)  amended 61016 

520. 90f  (b)  amended 61016 

520.240  Removed 41025 

520.445b  (b)  amended;  (b)  head- 
ing and  (d)(4)  introductory 

text  revised 61015 

520.580  (b)(1)  amended 41025 

520.1448a  (a)(2)  amended 26523 

520.1485  Added 38972 

520.1629  (a),  (b),  (c)  heading, 
(1),  (2)  and  (3)  redesignated 
as  (a)(1),  (2),  (3)  heading,  (i), 
(ii)  and  (iii);  ;  new  (b) 
added 39443 

Note:  keldfoc*  pog*  numb«r*  indkot*  1993  chang«t. 


Page 

520.1660d  (a)  and  (b)  revised; 
(e)(l)(iii).    (iv),    (v)   and    (2) 

added 42854 

(a)(5)    added;    (b)(3)    revised; 
(e)(l)(ii)(A)(J),     (B)(3)    and 

(C)(3)  amended 43794 

(a)(4),  (b)(2)  and  (e)(l)(iii)(C) 

revised 3318 

520.1720c  (b)  amended 29777 

520.1806  (b)  amended 44611 

520.1840  (c)(3)  amended 26523 

520.1870  (c)(l)(i)  revised 42853 

520.1871  Added 58652 

520.2041  (b)  amended 44611 

520.2042  (b)  amended 44611 

520.2088  (c)  added 65664 

520.2089  Added 65665 

520.2155  Removed 1919 

520.2158a  (d)(1)  and  (2)  revised; 

(d)(3)  removed 47211 

520.2345d  (e)(l)(iii)(A),  (B),  (C). 
(3)(iv)(A),  (B)  and  (C)  re- 
vised   33331 

520.2520h  Removed 1919 

520.2613  Added 36135 

522.90b  (d)(2)(ii)  correctly  desig- 
nated  18304 

522.820  Revised 43795 

522.1002      Redesignated      from 

522.1822  and  revised 47377 

522.1079  (c)(2)  and  (3)  revised 52222 

522.1696a  (b)(1)  amended 65285 

522.1822        Redesignated        as 

522.1002 47377 

522.1870  (c)(l)(ii)  revised 42853 

522.2100  (c),  (d)  and  (e)  added 57556 

522.2112  Added 59947 

522.2220  (a)(2)  revised 38972 

524.1044g  Added 38973 

524.2101  (c)  amended 41025 

526.464b    (c)    introductory    text 

amended 61016 

526.1810  Added 58486 

529.1030    (c)(l)(iii)    and    (2)(iii) 

added 59169 

529.1186  (b)  amended 17346 

556.230  (a)  and  (b)  revised 43795 

556.500  (e)  added 42855 

556.515  Added 58486 

556.610  Revised 4721 1 

558  Technical  correction 17348 

558.4  (d)  table  amended 30119,  58653 

558.15  (g)(1)  table  and  (2)  table 

amended 17515 

(g)(1)  table  amended 30119 
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TITLE  21   Chapter  I— Con.  p>«e 

(g)(2)  table  amended 30120 

558.55  (d)(2)  table  amended 30120 

558.58  (d)(1)  table  amended 30120 

558.95  (b)(l)(xi)(&)  and  (xU)(b) 

amended 47056 

(a)(1)  revised;  (b)(4)  redesig- 
nated as  (b)(5);  new  (b)(4) 

added 54207 

558.258  (c)(3)(iv)(C)  amended 47973 

558.274  (c)(1)  table  amended 30120 

558.300  Added 50*53 

558.311  (b)(4)  and  (6)  revised; 
(e)(3)  redesignated  as  (e)(4); 

new  (e)(3)  added 43560 

(e)(2)(i)  table  amended 47973 

558.355  (d)(7)(vi)  added 17516 

(b)(  13)  revised 53883 

558.460  (c)(1)  table  amended; 
(c)(2)(vii)  and  (viii)  removed; 
(c)(2)(ix)  and  (x)  redesignat- 
ed as  (c)(2)(vii)  and  (viii) 30120 

558.550  (a)  amended 47056 

558.625  (b)(54)  amended 63890 

573.750  Added 59170 

573.920  Regulations  at  52  PR 
10888,    21001,    and    54    FR 

14215  stayed 47973 

579.22  (b)  table  revised 18148 

630.13  (b)(4)  amended 19609 

804  Opportunity  for  comment 46514 

Added 46519 

807  Opportunity  for  comment 46514 

Heading   and   authority   cita- 
tion revised 46522 

807.3  (d)(2)  and  (g)  revised; 
(e)(3)  and  (4)-  amended; 
(e)(5)  added 46522 

807.20  (a)(4)  revised;  (c)  and  (d) 
added 46522 

807.21  Revised 46522 

807.22  (a)  and  (c)  revised 46522 

807.25  (b)  revised 46523 

807.65  (e)  revised;  (g)  removed 46523 

821  Opportunity  for  comment 43442 

Revised 43447 

Authority  citation  revised 43455 

Regulation    at    58    FR    43447 
and  43455  comment  period 

extended 48599 

Technical  correction 52440 

821.20  (b)(1)  table  and  (c)  table 

amended 43455 

864.5680  (b)  revised;  (c)  re- 
moved  51571 

874.4490  Revised 29534 

Note:  Beldfac*  pog*  numb«n  Indkot*  1993 


Page 

878  Authority  citation  revised 57558 

878.5030  Added 57558 

890.3450  Removed 29535 

900  (Subchapter  I)  Added;  inter- 
im  67562 

900.10-900.14        (Subpart        B) 

Added;  interim 67570 

1020  Authority  citation  re- 
vised  26396 

1020.30  Revised;     effective     in 

part  5-3-94 26396 

1020.31  Revised;    effective    in 

part  5-3-94 26401 

(c)(2)  corrected 31067 

1020.32  Revised;    effective    in 

part  5-3-94 26404 

1220.40  (a)  revised 64137 

1270  Added;  interim 65520 

Chapter  it — Drug  Enforcement  Ad- 
ministration, Department  of  Justice 
(Parts  1300—1399) 

1301  Technical  correction 31907 

1301.22  (b)(6)  revised 31175 

1301.24  (b)  and  (c)  introductory 

text  revised 31175 

1304  Technical  correction 31907 

1304.02  (f)  through  (i)  redesig- 
nated as  (g)  through  (j);  new 

(f)  added 31175 

1304.03  (e)  through  (g)  redesig- 
nated as  (f)  through  (h); 
new  (e)  added;  new  (h)  re- 
vised  31175 

1308.11  Regulation  at  57  FR 
18824  effective  date  ex- 
tended to  11-1-93 25934 

(b)(4)  revised 43796 

Regulation  at  57  FR  43401  ef- 
fective date  extended  to  3- 
21-94 44611 

(g)(3)  removed;  (f)(3).  (4),  (5), 
(g)(4)  and  (5)  redesignated 
as  (f)(4).  (5).  (6),  (g)(3)  and 
(4);  new  (f)(3)  added 53406 

(g)(5)  added 673 

1308.12  (c)(ll)  through  (25)  re- 
designated as  (c)(12) 
through  (26);  new  (c)(ll) 
added 43796 

1308.24  (i)  table  revised 17107 

1308.34  Table  amended;  inter- 
im  34708 
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Page 

Regulation    at    58    FR    16772 

confirmed 34709 

Regulation    at    58    FR    34708 

confirmed 49924 

Chapter  III — Office  of  National  Drug 
Control  Policy  (Ports  1400—1499) 

1403  Appendix  A  corrected 26185 

Title  21 — Proposed  Rules: 

1  — 1299(Ch.  I)...  29716,  33690,  34389,40393, 
43579,  45080,  59695,  59697,  67444 

3040.  3042,  3043 

5 52719,  65139 

17 30680,  40103 

20 3944 

25 52719,  65139 

100 17171,  29716,  64208 

101...17171,  18057,  29557,  29716,  33055, 
33700,  33715,  33731,  40104,  40190, 
44091,  53254,  53296,  54539,  68791 

427 

102 17171,  29557 

103 34010,  41612,  52042 

104 29716 

109 33871 

123 4142 

129 34010 

135 17172 

136 53305,  65276 

137 53305,  65276 

139 53305,  65276 

161 17171,  29557 

165 34010 

166 43580,  50301 

170 52719,  65139 

171 52719,  65139 

172 53312 

174 52719,  65139 

176 3322 

178 3322 

179 64526 

182 27959,  59697 

184 27959,  34010,  59697 

189 33860,  40759 

201 54224,  54228,  59622,  67444 

207 46587 

211 47088 

2542 

310 59622 

314 47088,  59622 

328 54466 

330 17553,  59626 

331 ;. 49826 

Note:  B«ldfac«  pog*  numbars  indicate  1993  changes. 


Page 

334 46589 

336 45216 

338 45217 

347 2319 

350 38541 

352 28194,  53460 

357 26886 

358 17554 

4015 

501 67444 

514 47088 

606 34962 

610 34962 

700 28194,  47611,  53460 

701 47611,67444 

740 28194,  53460 

801 67444 

812 52142,  52144,  53245,  64209 

813 52142,  64209 

814 52729 

820 61952,  64353 

870 36290,  46919 

876 25902,  35416 

882 45865 

1020 26407 

1040 27495 

1240 4142 

1301 31180,52246 

1304 53680 

1306 49453 

1308 25788,  25790,  44311,  58819 

1311 52246 

1313 42894,  49455 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 
(Ports  1  —  199) 

41    Authority    citation    re  vised... 40586, 

68527 

41.2  (1)  amended;  interim 40586 

(i)  amended;  interim 43439 

(j)  revised 1473 

41.51  (f)  added;  interim 68527 

41.54  (e)  and  (f)  redesignated  as 

(f)  and  (g);  new  (e)  added; 

interim 68527 

41.59  Added:  interim 68527 

42.2  Regulation  at  56  FR  49680 

confirmed 48447 

42.11  Regulation  at  56  FR  49680 
confirmed 48447 

42.12  Regulation  at  56  FR  49681 
confirmed 48447 
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TITLE  22  Chapter  I— Con.  Page 

42.21—42.23  (Subpart  C)  Regu- 
lation at  56  FR  49676  con- 
firmed  49447 

42.31—42.33  (Subpart  D)  Regu- 
lation at  56  PR  49676  con- 
firmed  4«447 

42.32    Regulations    at    56    FR 

51172  and  55077  confirmed 4«446 

42.41  Regulation  at  56  FR  49682 
confirmed 48447 

42.42  Regulation  at  56  FR  49682 
confirmed 48447 

42.43  Regulation  at  56  FR  49682 
confirmed 4«447 

42.51—42.55  (Subpart  F)  Regu- 
lation at  56  FR  51174  con- 
firmed  48444 

42.62  Regulation  at  56  FR  49682 
confirmed 48447 

42.63  Regulation  at  56  FR  49682 
confirmed 48447 

42.65  Regulation  at  56  FR  49682 

confirmed 48447 

42.67  Regulation  at  56  FR  49682 

confirmed 48447 

42.73  Regulation  at  56  FR  49682 
confirmed 48447 

42.74  Regulation  at  56  FR  49682 
confirmed 48447 

42.83  Regulation  at  56  FR  49682 

confirmed 48447 

89  Authority  citation  revised 65120 

89.1  Revised 65120 

120  Revised 39283 

121  Revised 39287 

Authority     citation     revised.. .601 13, 

60115 

121.1  Amended 47638,  60115 

121.12  Revised 60113 

121.14  Removed 60115 

121.15  Revised 60115 

122  Revised 39298 

123  Revised 39299 

124  Revised 39305 

125  Revised 39310 

126  Revised 39312 

126.1  (a)  revised 35865 

127  Revised 39316 

128  Revised 39320 

130  Revised 39323 

171.32  (j)(l)  amended 2521 

Note:  ■etdfoc*  pog*  mnnban  Indkot*  1993  dMngvs. 


Chapter  11 — Agency  for  International 
Development,  International  Devel- 
opment Cooperation  Agency 
(Parts  200—299) 


201.11  (b)(4)  revised. 


Page 
.48797 


Chapter  III — Peace  Corps  (Parts 
300—399) 

308.14     Introductory     text     re- 
vised; (d)  added 39657 

Chapter  V— United  States 
Information  Agency  (Ports  500—599) 

514.20  Heading  and  (j)(l)  cor- 
rected  48448 

514.22  (d)(l)(iv)  corrected 48448 

514.27  (b)(2)  and  (e)(1)  correct- 
ed  48448 

514.44  (a)(l)(iii)  correctly  desig- 
nated  18305 

(a)(2)    and    (f)(4)(iv)    correct- 
ed  


Chapter  VI — United  States  Arms 
Control  and  Disarmament  Agency 
(Parts  600—699) 

625.4  (a)(3)  through  (11)  redes- 
ignated as  (a)(4)  through 
(12);  new  (a)(3)  added;  inter- 
im  64897 

655.601  (a)  revised 65086 

Chapter  VII — Overseas  Private  In- 
vestment Corporation,  Internation- 
al Development  Cooperation 
Agency  (Ports  700—799) 

705  Revised;  interim 33320 

Chapter  X — Inter-American 
Foundation  (Ports  1000—1099) 

1001  Revised 3772 

Chapter  XVII— United  States  Institute 
of  Peace  (Part  1701) 

Chapter  XVII  Established 57697 

1701.101  Revised 57697 

1701.170  (c)  revised 57697 
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Title  22 — Proposed  Rules: 

Page 

41 40024,  49456,  61856 

42 68791 

171 57974 

308 31181 

502 42896 

503 60416,  61729 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation (Ports  1—999) 

140  Authority  citation  revised.......  39143 

140.201-140.207     (Subpart     B) 

Revised 39143 

450  Revised 58064 

500  Added;  interim 63475 

Technical  correction 64374 

500—511  (Subchapter  F)  Head- 
ing revised;  interim 63475 

625  Authority  citation  revised 38298 

625.4  (a)(2)  revised. 25939 

(a)(1)  revised 25943 

(a)(3)  through  (11)  redesignat- 
ed   as    (a)(4)    through    (12); 

new  (a)(3)  added;  interim 64897 

625.5  (a)(13)  added 38298 

625  Appendix  A  amended 25943 

626  Removed;  interim 63485 

Technical  correction 64374 

635  Authority  citation  revised 38975 

635.410  (b)(1)  through  (4)  and 

(c)(l)(ii)  revised 38975 

635.417  (a)  introductory  text  re- 
vised  38975 

650.305    Regulation    at    57    FR 

53281  confirmed 52666 

655.601  (a)  revised 65986 

659  Removed 54819 

Chapter  II — Notional  Highway  Traffic 
Safety  Administration  and  Federal 
Highway  Administration,  Depart- 
ment of  Transportation  (Por^s 
1200—1299) 

1200  (Subchapter  A)  Added 41033 

1204.4  Supplements  A  through  I 

removed 41037 

1205.4  (c)  and  (e)  removed;  (d) 
redesignated  as  (c);  intro- 
ductory text,  (a)  and  new  (c) 
revised 41037 

Note:  Boldfaci  pag*  numiMn  indkgt*  1993  chongvi. 


Page 

1212.3  (d)  corrected 62415 

1215  Added 44759 

1260  Added 54820 

Chapter  III — Notional  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation  (Ports 
1300—1399) 

1309.4  (a)(2)  removed;  (a)(3)  re- 
designated as  (a)(2);  (a)  in- 
troductory text  and  (a)(1) 
revised 21655 

1309.5  (a)(3)(ii)  redesignated  as 
(a)(3)(iv);  (a)(3)(i)  revised; 
new  (a)(3)(ii)  and  (iii) 
added 21655 

1313  Regulation  at  57  FR  29011 

confirmed 21655 

1313.1  Amended 21655 

1313.3  (d)  revised;  (i)  redesignat- 
ed as  1313.6(e)(3);  (j) 
through  (m)  redesignated  as 

(i)  through  (1) 21655 

1313.4  (a)(2)  and  (b)  removed; 
(a)(3)  redesignated  as  (a)(2) 
and  (c)  redesignated  as  (b); 
(a)  introductory  text,  (a)(1) 

and  new  (b)  revised 21655 

1313.5  (d)(2)  and  (4)  removed; 
(a)(3)(ii)  redesignated  as 
(a)(3)(iv),  (c)(2)(i)  through 
(iv)  redesignated  as 
(c)(2)(i)(A)  through  (D), 
(c)(2)  introductory  text  re- 
designated as  (c)(2)(i)  intro- 
ductory text,  new 
(c)(2)(i)(D)  redesignated  in 
part  as  (c)(2)(ii),  and  (d)(3) 
and  (5)  redesignated  as 
(d)(2)  and  (3);  introductory 
text,  (a)(l)(vi),  (3)(i)  and 
new  (d)(2)  revised;  (a)  head- 
ing, (1)  introductory  text, 
(2)(i),  (ii),  (iii),  new  (3)(iv), 
(b)(1)  and  (c)(3)  amended; 
new  (a)(3)(ii),  (iii)  and  (f) 
added 21656 

1313.6  (b)(2)  redesignated  as 
(b)(2)(i);  (a)(1),  (b)(1),  new 
(2)(i),  (c)(1).  (2)(ii),  (d)(1). 
(2)(ii).  (iii),  (3)(i),  (ii)  and 
(f)(1)  amended;  (b)(2)(ii) 
and   (c)(2)(iii)   added;   (e)(3) 
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TITLE  23  Chapter  III— Con.  Page 

redesignated  from  1313.3(i) 21657 

1313.7  Revised 21657 

1313.8  Revised 21657 

Title  23 — Proposed  Rules: 

420 67510 

511 67510 

657 19367,  65830 

658 19367,  65677 

660 51794,  55033 

710 38987 

712 38987 

713 38987 

720 38987 

1204 2320 

1205 2337 

1260 54832 

TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development  (Parts  0 — 99) 

4.5  Regulation  at  57  FR  34249 

confirmed 61017 

4.10  Regulation  at  57  FR  34249 

confirmed 61017 

4.100  Regulation  at  57  FR  34249 

confirmed 61017 

4.105  Regulation  at  57  FR  34249 

confirmed 61017 

25.9  (X)  revised 47379 

27  Authority  citation  revised 34884 

27.1  Amended 34884 

27.3  Amended 34884 

27.5  (a)  amended 34884 

27.20  (a),  (b)(1).  (c)(1)  and  (3) 

revised;  (c)(5)  added 34884 

44  Regulation  at  57  FR  33254 
confirmed 2738 

44.3  Regulation  at  57  FR  33254 

confirmed 2738 

44.6  Regulation  at  57  FR  33254 
confirmed 2738 

45  Regulation  at  57  FR  33254 
confirmed 2738 

50  Authority  citation  revised 41336 

50.1  (c)  revised 41336 

50.17  Introductory  text  and  (a) 

revised 41336 

50.19  Corrected 17164 

Note:  koMfoc*  pov«  nuinb*n  indicot*  1993 


Page 

Introductory  text  revised;  (i) 
added 41337 

50.20  (a)  revised 41337 

50.21  (b)  removed;  (a)  introduc- 
tory text,  (1)  and  (2)  redes- 
ignated as  introductory  text, 

(a)  and  (b) 41337 

50.22  Removed 41337 

50.36  Removed 41337 

50.43  Removed 41337 

58.1  Revised;  interim 34139 

58.2  Revised;  interim 34139 

58.4  Revised;  interim 34140 

58.5  Heading,  introductory  text, 
(c)  and  (i)  revised;  (b)(1)  re- 
moved; (b)(2)  and  (3)  redes- 
ignated as  (b)(1)  and  (2);  in- 
terim   34140 

58.6  Added;  interim 34140 

58.10  Amended;  interim 34141 

58.13  Revised;  interim 34141 

58.14  Amended;  interim 34141 

58.15  (a)  revised;  interim 34141 

58.18  (Subpart  C)  Heading  and 

text  revised;  interim 34141 

58.22  Amended;  interim 34141 

58.23  Revised;  interim 34141 

58.31  Revised;  interim 34141 

58.32  (a)  amended;  interim 34141 

58.35    (a)(1)    introductory    text 

and  (b)  amended;  (a)(2),  (4) 
introductory  text  and  (c)  re- 
vised;   (a)(7),    (8)    and    (d) 

added;  interim 34141 

58.52  Amended;  interim 34142 

58.66  Amended;  interim 34142 

58.71  Revised;  interim 34142 

58.77  (a)  revised;  (b)  amended; 

interim 34142 

85.26  Regulation  at  57  FR  33255 

confirmed 2738 

86  Authority  citation  revised 47058 

86.15  Amended 47058 

86.20  (f)  removed;  (g)  and  (1)  re- 
designated as  (f )  and  (g) 47058 

86.25  (f)  removed;  (g)  and  (h)  re- 
designated as  (f)  and  (g) 47058 

86  Appendix  A  amended 47058,  47059 

Appendix  B  revised 47059 

91.19  Partial  waiver 49156 

91.44  Partial  waiver 49156 

92.2  Amended;  interim 34142 

92.50  (f)  added;  interim 34143 

92.51  Removed;  interim 34143 

92.52  Revised;  interim 34143 
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Page 

92.61  (b)(2),  (4),  (5).  (c)(2)  and 

(5)  revised;  interim 34143 

92.62  (a)  and  (b)  revised;  inter- 
im  34143 

92.63  Revised;  interim 34144 

92.101  (c)  revised;  interim 34144 

92.102  (b)(2)  revised;  (c)  added; 
interim 34144 

92.103  (b)  introductory  text  re- 
vised; interim 34144 

92.107  (b)  revised;  interim 34144 

92.150  (c)(2)  and  (3)  removed; 
(c)(4)  through  (9)  redesig- 
nated as  (c)(2)  through  (7); 
(b)(5),  (6)  and  new  (c)(2)  re- 
vised; interim 34144 

92.152  Revised;  interim 34144 

92.203  Revised;  interim 34145 

92.205  (a)(1)  and  (2)  revised;  in- 
terim  34145 

92.206  (e)  and  (f)  revised;  (g) 
added;  interim 34145 

92.208  Removed;  interim 34145 

92.209  Removed;  interim 34145 

92.210  Revised;  interim 34145 

92.211  (b)  revised;  interim 34145 

92.218  (a)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added; 
interim 34145 

92.220  (a)(3)  revised;  (a)(6) 
added;  interim 34146 

92.221  Revised;  interim 34146 

92.222  Revised:  interim 34146 

92.252  (a)(5)  amended:  interim 34146 

92.253  (c)  revised:  interim 34147 

92.254  (a)(l)(i).  (ii),  (4^  (b)  in- 
troductory text  and  (1)  re- 
vised; interim 34147 

92.300  Revised:  interim 34147 

92.302  (a)(2),  (b)(l)(iv),  (d),  (e) 
and  (f)  revised;  (a)(3), 
(b)(l)(v),      (c)(6)      and      (7) 

added;  interim 34148 

92.350  (a)(4)  revised;  interim 34148 

92.400    (a)(4)    and    (5)    revised; 

(a)(6)  added:  interim 34148 

92.500  (a)  amended;  (d)(2)  re- 
vised; interim 34149 

92.504  (c)  introductory  text  re- 
vised:   (d)    redesignated    as 

(e);  new  (d)  added;  interim 34149 

92.506  Revised 2738 

92.508  (a)(l)(ii)  revised; 

(a)(2)(iii)  and  (iv)  removed; 
(a)(2)(v),  (vi)  and  (vii)  redes- 
ignated as  (a)(2)(iii),  (iv)  and 

Note:  Boldfac*  peg*  numbari  indicef*  1993  changct. 


Page 

(V);   new   (a)(4)(iv)   and   (v) 

added:  interim 34149 

<»2.600  Revised;  interim 34149 

92.610  Revised;  interim 34149 

92.611  (a)(1)  revised;  interim 34150 

92.612  (a)(4)  and  (e)  revised;  in- 
terim  34150 

92.613  (a)  revised;  (i)  added;  in- 
terim  34150 

92.614  (a)(l)(ii).  (2)  introductory 
text  and  (c)  revised;  (a)(5) 
amended;  (e)  added;  inter- 
im  34150 

92.615  (a)(l)(l).  (ii).  (4).  (b)  in- 
troductory text  and  (1)  re- 
vised; (c)  added;  interim 34151 

92.616  Added;  interim 34151 

92.620  Revised;  interim 34152 

92.621  Revised;  interim 34152 

92.642  (b)(1)  revised:  interim 34152 

92.646  Revised 2738 

0—99  (Subtitle  A)  Appendix  C 

removed 36526 

Chapter  I — Office  of  Assistant  Secre- 
tary for  Equal  Opportunity,  De- 
partment of  Housing  and  Urban 
Development  (Ports  100 — 199) 

104  Authority  citation  revised 1645 

104.500     (c)(3)     revised:     (c)(5) 

added 1645 

104.540  Heading  revised:  (a)(3) 
and  (b)(4)  removed;  (d) 
added 1645 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing-Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 
(Ports  200—299) 

200  Authority  citation  revised 41337 

200.300  Revised 41000 

200.310  Introductory  text  re- 
vised  41000 

200.415  Revised 41000 

200.507  Revised 41001 

200.610  Amended 41337 

200.615  (a)  revised 41337 

200.620  (a)  and  (b)  amended 41337 

200.630  Revised 41337 

200.635  Amended 41337 

200.640  Revised 41337 

200.925  Revised 60248 
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TITLE  24  Chapter  II— Con.  Pace 

200.925a  (d)(3)(iil)  revised 60248 

200.925b  (k)(l)  revised 6024S 

200.925c  (a)(l)(i),  (ii).  (iii).  (2), 
(c)(1).   (2)   and   (3)   revised; 

(a)(3)  and  (c)(4)  added 60248 

200.926  (a)(1)  revised 41337 

(d)(l)(i)(B)(2).  (C)(i), 
(ii)(B)(2)(u)  and  (3)  re- 
vised  60249 

200.926b  (a)(1),  (2)  and  (c)  re- 
vised  60249 

200.926c  Table  amended 60249 

200.926d        (c)(l)(ii)        revised; 

(c)(4)(iv)  added 41337 

(a)(1),  (b)(3)(i),  (d)(3)  and  (e) 

revised 60249 

200.929  (b)(2)  revised;  (b)(3)  re- 
moved  60250 

200.929a  Added 60250 

200.933  Amended 60250 

200.934  (b)(1)  and  (2)  revised 60250 

200.938  Revised 67673 

200.939  Revised 67673 

200.940  Revised 67674 

200.941  Revised 67674 

200.945  Added 67674 

200.946  Added;  interim 34503 

200.947  Added 67675 

200.948  Added 67675 

200.949  Added 67675 

200.950  Added 67676 

200  Appendix  A  revised 60250 

Appendix  B  removed 60253 

201  Authority  citation  revised 41001 

High  cost  limits 44760 

Regailation   at   58   FR   44760 

corrected 47319 

201—265  (Subchapter  B)  Head- 
ing revised;  interim 64038 

201.10  (b)(1).  (2),  (c).  (d)(1)  and 

(2)  amended;  (e)  revised 41001 

201.60—201.63       (Subpart       G) 

Added 47379 

203  Authority  citation  revised.. .35370, 

41338 

High  cost  limits 44760 

Regulation    at    58    FR    44760 

corrected 47319 

203.12  Revised 41338 

(a)(2)  corrected 45553 

203.15  Revised 41001 

203.18  (a),  (e).  (f)(2).  (4)  and  (g) 
revised;   (f)(5).   (6)   and   (h) 

added 41001 

203.18b  (a)  and  (b)  revised 41002 

Note:  loldfoc*  pog*  numbvn  indicat*  1993  diong**. 
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203.32  (b)  and  (c)  introductory 

text  revised 42647 

203.41  Added 42648 

203.43c  (a)  and  (g)  revised 41002 

203.44  (g)  revised 41003 

203.45  (c)  revised 41003 

203.47  (e)  revised 41003 

203.50  (f)(1)  revised 41003 

203.259a  (b)  and  (c)  revised 41003 

203.270  (c)  amended 41003 

203.284  Introductory        text 
added;  (a)  and  (b)  revised 41003 

203.285  Added 41004 

203.289        Introductory        text 

added;  (a)  and  (b)  revised 32057 

203.378  (c)(3)  revised 32057 

203.390  (b)  revised 35370 

203.510  Added 42649 

203.512  Added 42649 

203.670  (b)(3)  revised;  interim 54246 

203.671  (d)  added;  interim 54246 

203.675  (b)(4)    amended;    inter- 
im  54246 

203.676  Amended;  interim 54246 

204.1  Revised 41004 

204.3  Revised 41339 

204.260  Revised 41004 

207  Authority  citation  revised 34215 

207.4  (f)(3)  revised;  (g)  added 43074 

207.19    Regulation    at    57    FR 

33255  confirmed 2738 

207.32  (a)(3)  removed;  interim; 

effective  to  10-26-94 57560 

207.32a    Regulation    at    58    FR 

9541        confirmed;        OMB 

number 63068 

207.36  (a)  revised;  interim 34215 

208  Added;  pending  and  eff.  in 

part  3-21-94  and  5-20-94 61022 

Eff.  date  corrected  to  3-21-94 62415 

208.108  (b)  eff.  date  corrected  to 

5-20-94 62415 

213  Authority  citation  revised 34215 

213.7  (k)(3)  revised;  (n)  added 43075 

213.30    Regulation    at    57    FR 

33255  confirmed 2738 

213.44  (a)  revised;  interim 34215 

213.45  (d)(l)(iii)  removed;  inter- 
im; effective  to  10-26-94 57560 

213.520  (b)  revised 42650 

213.527  Added ;.  42650 

215  Technical  correction 21658 

219.110  (b)  revised;  (h)  through 

(1)  added 64139 

219.127  Added 64139 
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219.205  (b)(1)  introductory  text 

revised 64139 

219.210  Revised;  OMB  number 64140 

219.230  Revised 64140 

219.305  (c)(1)  and  (4)  revised 64140 

219.310  Revised;  OMB  number 64140 

219.330  (b)  revised;  (c)  added 64141 

220  Authority  citation  revised 34216 

220.30  (d)(2)  revised;  (d)(5)  and 

(6)  added 41005 

220.507  (f )  added 43075 

220.580    Introductory   text   and 

(a)  revised;  interim 34216 

221  Authority  citation  revised 34216 

221.20  (c)(2)  revised;  (c)(5)  and 

(6)  added 41005 

221.514       (e)(3)       revised;       (f) 

added 43076 

221.530  Regulation    at    57    FR 
33255  confirmed 2738 

221.560    (a)(l)(iii)   removed;   in- 
terim; effective  to  10-26-94 57560 

221.563  (a)  revised;  interim 34216 

222.3  Revised 41005 

222.4  (c)  revised 41005 

226.4  Revised 41005 

226.5  (c)  revised 41005 

231.7  Revised 43076 

232  Authority  citation  revised 34216 

232.31a  Revised 43077 

232.45    Regulation    at    57    FR 

33255  confirmed 2738 

232.94  Introductory  text  and  (a) 

revised;  interim 34216 

232.600    Introductory   text   and 

(a)  revised 34216 

234  High  cost  limits 44760 

Regulation    at    58    FR    44760 

corrected 47319 

234.14  Revised 41005 

234.27  Revised 41006 

234.48  Revised 41007 

234.55  (b)  and  (c)  introductory 

text  revised 42650 

234.66  Added 42650 

234.531  Revised 43077 

236  Technical  correction 21658 

236.10  (e)  revised;  interim 37813 

236.40  (b)(l)(iii)  removed;  inter- 
im; effective  to  10-26-94 57560 

236.60  Revised;  interim 37813 

236.901  (Subpart  E)  Revised;  in- 
terim   37813 

Regulation    at    57    FR    33256 

confirmed 2738 

240.5  (b)  revised 41007 

Note:  Seldfac*  pog*  numban  indicot*  1993  change*. 
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241  Authority  citation  revised 34217 

241.85  (a)(1)  revised;  interim 34217 

241.600  (a)(1)  revised;  interim 34217 

241.1060  Revised;  interim 37814 

241.1067  Revised;  interim 37814 

241.1068  Added;  interim 37814 

241.1085  (a)(1)  revised;  interim 34217 

242  Authority  citation  revised 34217 

242.79    Regulation    at    57    FR 

33256  confirmed 2738 

242.91  Introductory  text  and  (a) 

revised;  interim 34217 

242.95  Revised 43078 

244  Authority  citation  revised 34217 

244.38  Revised 43079 

244.182    Introductory   text   and 

(a)  revised;  interim 34217 

246  Authority  citation  revised 64038 

246.1  (e)  added;  interim;  eff.  to 
12-5-94 64038 

248.5  (d)  redesignated  as  (f); 
new  (d)  and  (e)  added;  inter- 
im  37814 

248.101  Amended:  interim 37814 

248.135  (c)  and  (f)  amended;  in- 
terim  37814 

248.141  (b)  redesignated  as  (e); 
new  (b),  (c)  and  (d)  added; 

interim 37815 

248.145    (a)    introductory    text 

and  (9)(i)  revised;  interim 37815 

248.153  (a)(1)  revised;  (d)  and 
(e)  redesignated  as  (e)  and 

(f);  new  (d)  added;  interim 37815 

248.157  (m)(4),  (5),  (6)  and  (n) 

revised;  interim 37816 

248.173  (e)(2)(i)  through  (vi)  re- 
designated as  (e)(2)(ii) 
through  (vii);  new  (e)(2)(i) 
and  (g)(5)  added;  (s)  revised; 

interim 37816 

248.175  (b)  revised;  interim 37816 

248.201  Amended;  interim 37816 

248.211  (b)  revised;  interim 37816 

248.213  (a)  amended;  interim 37816 

248.217  Revised:  interim 37817 

248.401-248.420     (Subpart     E) 

Added;  interim 37817 

251  Authority  citation  revised 1475 

251.2  Added 1475 

252  Authority  citation  revised 1475 

252.2  Added 1475 

255  Authority  citation  revised 1475 

255.2  Added 1475 
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TITLE  24  Chapter  II— Con.  Page 

266  Added;  interim;  eff.  to  12-5- 

94 64038 

277.12    Regulation    at    57    PR 

33256  confirmed 2738 

280  Authority  citation  revised 3S532 

280.207    Regulation    at    57    FR 

33256  confirmed 2738 

280.305  Revised 38532 

280.322  (a)(4)  revised 58282 

280.330  (c)  and  (d)  added 58282 

290  Revised 43712 

291  Authority  citation  revised 54247 

291.1  (a)  revised;  interim 54247 

291.5  Amended;  interim 54247 

291.100   (a)(5),   (c)   and   (d)   re- 
vised; interim 54247 

291.105  (a)  and  (b)(l)(i)  revised; 

(c)  amended;  interim 54247 

291.110  (a)  and  (b)(1)  revised; 

(g)  added;  interim 54248 

291.130     (b)(2)     revised;     (b)(3) 

added;  interim 54248 

291.135  (c)(l)(v)  redesignated  as 

(c)(l)(vi);  new  (c)(l)(v)  and 

(d)  added;  (c)(2)  revised;  in- 
terim  54248 

Chapter  V — Office  of  Assistant  Sec- 
retary for  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development 
(Parts  500—599) 

511  Authority  citation  revised 52567 

511.76  (h)(1)  and  (2)  revised 52567 

511.77  (d)  revised 52567 

570.502    Regulation    at    57    FR 

33256  confirmed 2738 

570.610    Regulation    at    57    FR 

33256  corifirmed 2738 

572  Added 36526 

572.420  (a)(1)  amended 2738 

575.59    Regulation    at    57    FR 

33256  confirmed 2738 

576.79    Regulation    at    57    PR 

33256  confirmed 2738 

577.335    Regulation    at    57    FR 

33256  confirmed 2738 

578.335    Regulation    at    57    FR 

33256  confirmed 2738 

579.325    Regulation    at    57    FR 

33256  confirmed 2738 

597  Added;  interim;  eff.  2-17-94 

through  1-18-95 2703 

Note:  Beldfoc*  pog*  numb*n  indkata  1993  diang**. 


Chapter  VII — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development  (Section  8  Housing 
Assistance  Programs  and  Public 
and  Indian  Housing  Programs) 
(Parts  700—799) 

Page 

770    Correctly    removed;    CFR 

correction 61024 

791  Authority  citation  revised 41428 

791.403  (b)(l)(ii)  revised;  inter- 
im  41428 

Chapter  VIII— Office  of  the  Assistant 
Secretary  for  Housing — Federal 
Housing  Commissioner,  Department 
of  Housing  and  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loon  Program)  (Parts 
800—899) 

812  Authority  citation  revised 39659 

812.1  (a)(2)  revised 39659 

812.3  Revised 39659 

812.4  Revised 39659 

813  Technical  correction 21658 

880.211    Regulation    at    57    FR 

33256  confirmed 2738 

881  Authority  citation  revised 2738 

881.211    Regulation    at    57    FR 

33257  confirmed;     (b)     re- 
vised  2738 

882.404  (b)(3)  correctly  revised; 
CFR  correction 61024 

882.708    (d)    correctly    revised; 

CFR  correction 61024 

883.313    Regulation    at    57    FR 

33257  confirmed 2738 

884.124    Regulation    at    57    FR 

33257  confirmed 2738 

885.10    Regulation    at    57    FR 

33257  confirmed 2738 

886  Authority  citation  revised 43720 

886.131    Regulation    at    57    FR 

33257  confirmed 2738 

886.133  Added 43721 

886.301  Revised 43722 

886.302  Amended 43722 

886.304  (b)  amended 43722 

886.307  Amended 43722 

886.309  (g)  amended 43722 

886.310  Revised 43722 
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886.311  Revised 43722 

886.318       (d)       added       (OMB 

number) 43722 

886.321  (c)(1)  amended 43722 

886.329  (d)  amended 43722 

886.330  (a)  revised;  (c)  amend- 
ed  43722 

886.331  (a)(1)  revised 43722 

886.332  (c)(2)  amended 43722 

886.333  (d)(2)  revised 43723 

886.336    Regulation    at    57    FR 

33257  confirmed 2738 

886.338  Added 43723 

888  Fair  market  rent  sched- 
ules  51415 

Corrected 57965 

889.105  Amended;  interim 26838 

889.205  Revised;  interim 26838 

889.230    (f)    correctly    removed; 

CFR  correction 61024 

889.235  (a)  and  (d)  revised:  in- 
terim   26838 

889.245  (a)(3)(ii)  amended;  in- 
terim   26839 

889.250  Existing  text  designated 
as    (a);     heading    and    (b) 

added;  interim 26839 

889.265  (d)  revised;  interim 26839 

889.270  Revised;  interim 26839 

889.280  Added 2738 

889.300  Revised;  interim 26841 

889.305  (a)  introductory  text, 
(1)  and  (d)  amended;  inter- 
im  26842 

889.310  (a)  introductory  text, 
(1),  (2),  (3),  (b)(1),  (ii),  (2), 
(3)(i)  and  (ii)  amended;  in- 
terim  26842 

889.800—889.805     (Subpart     H) 

Added:  interim 26842 

890.100  (b)  revised:  interim 26818 

890.105  Amended:  interim 26818 

890.205  Revised:  interim 26818 

890.230   (h)   correctly   removed: 

CFR  correction 61024 

890.235  (a)  and  (d)  revised;  in- 
terim   26818 

890.245  (d)(i)  and  (ii)  redesig- 
nated as  (d)(1)  and  (2);  new 

(d)(2)  amended:  interim 26819 

890.260  (d)  revised:  interim 26819 

890.265  Revised:  interim 26819 

890.275  Added 2739 

890.300  Revised:  interim 26822 

890.305    Nomenclature    change: 

interim 26823 

Note:  Boldface  pa^»  numbers  indicota  1993  changes. 


Page 

890.310    Nomenclature    change; 

interim 26823 

Chapter  IX — Office  of  Assistant  Sec- 
{       retary  for  Public  and  Indian  Hous- 
ing,   Department    of    Housing    and 
Urban  Development  (Parts 

900—999) 

905  Technical  correction 21658 

Authority  citation  revised 30883 

Regulation    at    58    FR    30883 
confirmed 30908 

905.102  Amended 17164 

Amended:  interim;  eff.  12-29- 

93  to  5-29-95 62523 

905.190  Added 51956 

:  905.255  (a)(2)  revised:  (j)  added; 

interim;  eff.  12-29-93  to  5-29- 

95 62523 

905.301  (d)  and  (e)(4)  revised 39659 

905.340  Revised 19350 

905.921   (b)  redesignated  as  (c) 

and  revised 58786 

Regulation  at  58  FR  58786  eff. 

date  delayed  to  2-4-94 64141 

905.3001—905.3030  (Subpart  R) 

Added:  interim 30883 

907  Added;  interim;  eff.  to  1-24- 

95 3627 

912  Authority  citation  revised 39659 

912.1  (a)(2)  revised 39660 

912.3  Revised 39660 

912.4  Revised 39660 

913  Technical  correction 21658 

941  Authority  citation  revised 62524 

941.103  Amended:  interim:  eff. 
12-29-93  to  5-29-95 62524 

941.202    (d)    correctly    revised; 

CFR  correction 61024 

941.204  (d)  added:  interim:  eff. 

12-29-93  to  5-29-95 62524 

941.406  (a)(1)  and  (2)(i)  revised; 

interim;  eff.  12-29-93  to  5-29- 

95 62524 

960  Authority  citation  revised 39660 

960.409  (e)  revised 39660 

962  Added:  interim 30889 

Regulation    at    58    FR    30889 

confirmed 30908 

965.201—965.205     (Subpart     B) 

Added 51957 

970  Authority  citation  revised 58786 

970.12  Revised 58786 
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TITLE  24  Chapter  IX— Con.  Page 

Regulation  at  58  FR  58786  eff. 

date  delayed  to  2-4-94 64141 

984  Added;  interim 30S96 

Regulation    at    58    FR    30896    

confirmed 30908 

Chapter  XX— Office  of  Aitittant  Sm- 
retary  for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 
(Ports  3200—3699) 

3280  Notice  of  availabUlty 54484 

Authority     citation      revised; 
section    authority    citations 

removed 55002 

Authority  citation  revised 2469 

3280.1  Revised;  eff.  10-25-94 55002 

3280.2  Amended;  eff.  10-25-94 55002 

3280.3  Revised;  eff.  10-25-94 55002 

3280.4  (a)  and  (b)  revised;  eff. 
10-25-94 55002 

(b)  amended;  eff.  7-13-94 2469 

3280.5  Revised;  eff.  10-25-94 55003 

Revised;  eff.  7-13-94 2469 

3280.8  Redesignated  as  3280.11; 
new  3280.8  added;  eff.  10-25- 

94 55003 

3280.9  Added;  eff.  10-25-94 55003 

3280.10  Added;  eff.  10-25-94 55003 

3280.11  Redesignated  from 
3280.8;  (c)  revised;  eff.  10-25- 

94 55003 

3280.103  Revised;  eff.  10-25-94 55003 

3280.109  Removed;  new  3280.109 
redesignated  from  3280.110; 

eff.  10-25-94 55004 

3280.110  Redesignated  as 
3280.109;  new  3280.110  re- 
designated    from     3280.111; 

eff.  10-25-94 55004 

3280.111  Redesignated  as 
3280.110;  new  3280.111  re- 
designated    from     3280.112; 

eff.  10-25-94 55004 

3280.112  Redesignated  as 
3280.111;  new  3280.112  re- 
designated    from     3280.113; 

eff.  10-25-94 55004 

3280.113  Redesignated  as 
3280.112;  new  3280.113  re- 
designated    from     3280.114; 

eff.  10-25-94 55004 

3280.114  Redesignated  as 
3280.113:  eff.  10-25-94 55004 

Note:  ■•Mfoc*  pog*  nwinb«n  Inrfkof*  1993 


Page 

3280.202  Revised;  eff.  10-25-94 55004 

3280.203  (a)  and  (b)(4)  revised; 

eff.  10-25-94 55005 

3280.208  (c)  and  (d)  revised;  eff. 

10-25-94 55005 

3280.302  Revised;  eff.  10-25-94 55005 

(a)(8)  removed;  eff.  7-13-94 2469 

3280.303  (g)  revised;  eff.  10-25- 

94 55005 

(d)  removed;  eff.  7-13-94 2469 

3280.304  (b)(1)  revised;  eff.  10- 
25-94 55006 

(b)(1)  amended;  eff.  7-13-94 2469 

3280.305  (g)(3)  and  (4)  redesig- 
nated as  (g)(4)  and  (5); 
(b)(4)  and  new  (g)(3)  added; 
(d).  (f)(2).  (g)(2)  and  (i)(l)(l) 
revised;  eff.  10-25-94 55006 

(a),  (b)(3),  (c)(1),  (2),  (3)(iil). 
(4),  (d)  and  (e)  revised; 
(b)(4)  and  (c)(3)  introducto- 
ry text  heading  added;  eff. 
7-13-94 2469 

3280.306  (a)  Introductory  text 
revised;  eff.  10-25-94 55007 

(a)  introductory  text,  (b), 
(c)(1),  (2).  (3)  and  (d) 
through  (g)  revised;  (c)  in- 
troductory text  heading 
added;  eff.  7-13-94 2473 

3280.309  (b)  revised;  eff.  10-25- 

94 55007 

3280.401  (b)  revised;  eff.  10-25- 

94 55007 

3280.402  (c)(l)(i)  Figure  A-1  re- 
vised; eff.  10-25-94 55007 

3280.403  (d)(2)  and  (e)(1)  re- 
vised; eff.  10-25-94 55009 

(b)  and  (e)  introductory  text 
revised;    (f)    added;    eff.    in 

part  7-13-94  and  1-17-95 2474 

3280.404  (b)  and  (e)  revised;  (f) 
added;   eff.    in   part   7-13-94 

and  1-17-95 2474 

3280.405  (c)(1)  and  (2)  revised; 

eff.  10-25-94 55009 

(f )  added;  eff.  7-13-94 2474 

3280.406  (b)  Introductory  text 
revised;  eff.  10-25-94 55009 

3280.504  Heading  and  (a)  re- 
vised; (c)  added;  eff.  10-25- 

94 55009 

3280.506  Revised;  eff.  10-25-94 55009 

3280.508  Revised;  eff.  10-25-94 55011 
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3280.510  (b)  revised;  (c)  added; 

eff.  10-25-94 55011 

3280.511  (a)(1),  (b)  and  (c)  re- 
vised; eff.  10-25-94 55012 

3280.602  Amended;    eff.    10-25- 

94 55012 

3280.603  (a)(5)  revised;  eff.  10- 
25-94 55012 

3280.604  Revised;  eff.  10-25-94 55013 

3280.606  (b)(l)(lii)  revised;  eff. 
10-25-94 55014 

3280.607  (b)(2)„-fi).  (ii),  (iv).  (v), 
(4)(i)  and  (c)(1)  revised; 
(c)(5)  and  (6)  added;  eff.  10- 
25-94 55014 

3280.609  (b)(5),  (6),  (d)(l)(i)  and 
(e)(3)  revised;  (b)(7)  and  (8) 
added;  eff.  10-25-94 55014 

3280.610  (c)(5),  (d)(1)  and 
(e)(l)(ili)  revised;  eff.  10-25- 

94 55015 

3280.611  (d)(5)  revised;  eff.  10- 
25-94 55015 

3280.612  (b)(3)  revised;  eff.  10- 
25-94 55015 

3280.702  Amended;    eff.    10-25- 

94 55015 

3280.703  Revised;  eff.  10-25-94 55015 

3280.704  (b)(2)  introductory 
text    and    (b)(5)(i)    revised; 

eff.  10-25-94 55016 

3280.705  (b)(1),  (3),  (c),  (d).  (k) 
Introductory  text.  (1)(1).  (2) 
Introductory  text,  (il)  and 
(3)  revised;  (h)  table  and  (k) 
amended;  eff.  10-25-94 55016 

3280.706  (b)(1),  (3)  and  (4)  re- 
vised; eff.  10-25-94 55017 

3280.707  (d)(2)      introductory 

text  revised;  eff.  10-25-94 55017 

3280.708  (b)(3)  and  (c)(1)  re- 
vised; eff.  10-25-94 55018 

3280.709  (e)(6)  revised;  eff.  10- 
25-94 55018 

3280.710  (b)(1)  revised;  (g)  re- 
moved; eff.  10-25-94 55018 

3280.713  Revised;  eff.  10-25-94 55018 

3280.714  (a)  revised;  eff.   10-25- 

94 55018 

3280.715  (b)(4)  and  (e)(1)  re- 
vised; eff.  10-25-94 55019 

3280.801  (a),  (b),  (c)  and  (e)  re- 
vised; eff.  10-25-94 55019 

3280.803  (k)(l),  (3)  introductory 
text,  (11)  and  (ill)  revised;  (1) 
removed;  eff.  10-25-94 55019 

Note:  BoMf«c«  png«  number*  lwdlco««  1993  chongat. 
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3280.804  (a).  (g)(l)(ii),  (1)  and  (j) 
revised;   (k)   and   (1)   added; 

eff.  10-25-94 55019 

3280.805  (a)(1).  (2)  and  (3)(li) 
through  (v)  revised;  eff.  10- 
25-94 55020 

3280.806  (a)(2),  (b),  (d)(2).  (7) 
and   (8)   revised;   eff.    10-25- 

94 55020 

3280.807  (c)  and  (e)  revised;  (g) 
removed;  eff.  10-25-94 55020 

3280.808  (a)  and  (m)  revised;  (q), 
(r)  and  (s)  added;  eff.  10-25- 

94 55020 

3280.809  (b)(1)  and  (2)  revised; 

eff.  10-25-94 55020 

3280.810  Revised;  eff.  10-25-94 55020 

3280.811  (a)  introductory  text, 
(1),  (5)  introductory  text, 
(6),  (b)  introductory  text 
and  (1)  through  (5)(iv)  re-, 
vised;  eff.  10-25-94 55021 

3280.813  (a)  revised;  eff.  10-25- 

94 55021 

3280.815  (b)  revised;  eff.  10-25- 

94 55021 

3282  Authority  citation  re- 
vised  2474 

3282.362  (c)(3)(i)(E)  and  (F)  re- 
vised; (c)(3)(i)(G)  added;  eff. 
7-13-94 2474 

3500  Appendixes  C  and  D  cor- 
rectly added 17165 

Title  24 — Proposed  Rules: 

0—99  (Subtitle  A) 52560 

16 37598 

92 26048,  52560 

125 17172 

135 52534,  59423 

200 26212,  41445,  48556 

202 37885 

203 60823 

204 48556 

206 48556 

207 35724 

213 35724 

215 53461 

219 34506,  52560 

220 35724 

221 35724,  53461 

232 35724 

234 35724 

236 53461 
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TITLE  24  Proposed  Rules — Con.      Page 

241 35724 

244 35724 

267 4B55* 

290 21960 

291 42707 

300 64713 

310 64713 

390 64713 

570 43764,  52560,  60088,  68795 

572 52560 

574 52560 

576 17764,  52560 

583 52560 

585 49830 

594 32210 

700 52560 

880 35416,  44968,  53461 

881 35416,  44968,  53461 

882 44968,  53461 

883 35416,  44968,  53461 

884 35416,  44968,  53461 

885 „ 44968,  53461 

886 21960,  35416,  44968,  53461 

888 27062,  36175,  68615 

889 44968,  52560,  53461 

890 52560,  53461 

904 44968 

905.32006,     44968,     51261,     52560,     53461, 

58513 

906 44968 

909 27964 

945 1244 

960 32006,  44968,  53461 

960 1244 

961 52560 

963 52560 

965 58513 

968 29728 

990 51261 

3280 19536,  32316 

3282 19536,  32316 

3500 28478,  36176,  64066 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior  (Ports 
1—299) 

11  Revised 54411 

11.301  Redesignated  as  12.100 54411 

11.302  Redesignated  as  12.101 54411 

11.303  Redesignated  as  12.102 54411 

11.304  Redesignated  as  12.103 54411 

11.305  Redesignated  as  12.104 54411 

Note.  Boldface  page  numb«ri  indicala  1993  changes. 
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11.306  Redesignated  as  12.105 54411 

11.401  Corrected 58729 

12  Amended;  heading  added 54431 

Authority  citation  added 54431 

12.100  Redesignated        from 
11.301 54411 

12.101  Redesignated        from 
11.302 54411 

12.102  Redesignated        from 
11.303 54411 

12.103  Redesignated        from 
11.304 54411 

12.104  Redesignated        from 
11.305 54411 

12.105  Redesignated        from 
11.306 54411 

23  Revised 2256 

67  Added 3291 

262  Added;  eff.  6-13-94 65249 

Chopter  III — National  Indian  Gaming 
Commission  (Parts  500 — 599) 

517  Added 44448 

Title  25 — Proposed  Rules: 

163 3952 

226 59142 

294 53026 

518 18353,  27967 

900 3166 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury  (Parts 
1—799) 

1  Authority  citation  amended. ..18149, 
19060,  33515,  33764,  34885,  42206, 
54039,  67678,  68300,  68303,  68749, 

68757 

Technical  correction 29028 

Heading  revised 33764 

Public  hearings 58102,  59657,  62260 

Authority      citation      amended... 15, 

2957.  2960 

1.6  Revised 54501 

1.25.3T       (gXlKiii)       and       (p) 

added 67689 

1.45B-1T  Added 68033 

1.46-3  (e)(3)(iii)  removed 25557 

1.47-1  (e)(4)  removed 25557 

1.48-1  (e)  and  (o)  removed 25557 

(1)  correctly  designated 1476 
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1.48-7  Removed 25557 

1.48-8  Removed 25557 

1.56(g)-l  (a)(5)(ii)(B)  amended 42207 

1.61-14  (b)(7)  added 53127 

1.103-8  (a)(5)  revised 33515 

(a)(5)(i)  corrected 44452 

1.103-13  Removed 33515 

1.103-13T  Removed 33515 

1.103-14  Removed 33515 

1.103-15  Removed 33515 

1.103- 15  AT     Technical     correc- 
tion  44452 

1.103-18  Removed 33515 

1.108(c)-lT  Added 68300 

1.112-1  Revised 47640 

1.147(b)-l  Added 33515 

1.148-0  Revised 33515 

1.148-1  Revised 33517 

(b)  and  (c)(4)(i)(B)(2) 44452 

1.148-2  Revised 33520 

(e)(4)(i)    corrected;    (e)(4)(iv) 

added 44452 

1. 148-3  Revised 33522 

(h)(4)  corrected 44452 

1.148-4  Revised 33524 

(d),  (g).  (h)(4)(ii)(B)  and  (C) 

corrected 44452 

1.148-5  Revised 33529 

(c)(3)(i)(A).    (E)    introductory 
text  and  (2)  corrected 44452 

(c)(2)(vi)  and  (viii)  corrected 44453 

1.148-6  Revised 33532 

(b)(2)(i)(B)(i),    (d)(3)(ii)(A)(i) 

and  (4)  corrected 44452 

1.148-7  Revised 33535 

(f)(2)  and  (k)(l)(i)  corrected 44452 

1. 148-8  Revised 33540 

1.148-9  Revised 33541 

(c)(2)(i),  (iiXA)  and  (h)(l)(iv) 

corrected 44453 

1.148-10  Re  vised 33544 

(c)(2)(vi)  and  (viii)  corrected 44453 

1.148-11  Revised 33547 

(c)(2)  and  (e)  corrected 44453 

1.148-12T  Removed 33548 

1.148-13T  Removed 33548 

1.149(b)-l  Added 33548 

1.149(d)-l  Revised 33548 

(d)(1)  corrected 44453 

1 .  149( b )( 3 )- IT  Removed 33548 

1.149(g)-l  Added 33549 

1.150-0  Correctly  removed 44453 

1.150-1  Revised 33549 

(b)  and  (c)(l)(i)  corrected 44453 

1.150-2  Added 33551 

(g)(1)  corrected 44453 

Note:  koMfoc*  pog*  numb*n  indkota  1993  changas. 
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1.162-1  (b)(8)  added 53128 

1.162-20T  Added 68295 

1.163(d)-lT  Added 68301 

1.166-2    (d)(3)(iii)(D),    (E)    and 

(iv)(C)(2)  revised 53658 

1.166-2T  Removed 53658 

1.167(j)-l  Removed 25557 

1.167(j)-2  Removed 25557 

1.167(j)-3  Removed 25557 

1.167(j)-4  Removed 25557 

1.167(j)-5  Removed 25557 

1.167(j)-6  Removed 25557 

1.167(j)-7  Removed 25557 

1.167(k)-l  Removed 25557 

1.167(k)-2  Removed 25557 

1.167(k)-3  Removed 25557 

1.167(k)-4  Removed 25557 

1.185-1  Removed 25557 

1.185-2  Removed 25557 

1.185-3  Removed 25557 

1.191-1  Removed 25557 

1.191-2  Removed 25557 

1.191-3  Removed 25557 

1.213-2  Removed 25557 

1.250-1  Removed 25557 

1.263(a)-l  (b)  amended 42207 

(b)  corrected 3318 

1.263A-0  Added 42207 

1.263A-1  Added 42209 

1.263A-1T  (a)(4)  amended 42218 

1.263A-2  Added 42219 

(b)(3)(ii)(B)  corrected 3318 

(b)(3)(v)    Examples    2    and    3 

corrected 3319 

1.263A-3  Added 42224 

(a)(1),    (2)(iii)(B),    (b)(1)    and 

(2)  corrected 47784 

(d)(3)(i)(C)(2)  and  (iv)  Exam- 
ple 3  corrected 3319 

1.263A-4  Heading  added 42233 

1.263A-5  Heading  added 42233 

1.263A-6  Heading  added 42233 

1.280F-1T  (b)  table,  (c)(1)  and 

(3)  amended;  authority  cita- 
tion removed 19060 

1.280F-5T  (a),  (f)(1)  and  (g)  in- 
troductory text  amended 19060 

1.280F-7  Redesignated  from 
1.280F-7T;  heading  amend- 
ed  19060 

1.280F-7T       Redesignated       as 

1.280F-7 19060 

1.301-1  (n)  removed 25557 

1.304-5  Added 2960 

1.305-1  Removed 25557 
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TITLE  26  Chapter  I— Con.  Pace 

Corrected 2«524 

1.311-1  Removed 25557 

1.311-2  Removed 25557 

1.333-1  Removed 25557 

1.333-2  Removed 25557 

1.333-3  Removed 25557 

1.333-4  Removed 25557 

1.333-5  Removed 25557 

1.333-6  Removed .^557 

1.334-1  (c)  removed B5557 

1.334-2  Removed .^25557 

1.336-1  Removed 25557 

1.337-1  Removed 25557 

1.337-2  Removed 25557 

1.337-3  Removed 25557 

1.337-4  Removed „ 25557 

1.337-5  Removed 25557 

1.337-6  Removed 25557 

1.338-0  Added 2960 

1.338-1  Added 2963 

1.338-  IT  Removed 2960 

1.338-2  Added 2966 

1.338-2T  Removed 2960 

1.338-3  Added 2969 

1.338-3T  Removed 2960 

1.338-4  Added 2972 

1.338-4T  Revised 2957 

1.338-5  Added 2978 

1.338-5T  Removed 2960 

1.338-6T  Removed 2960 

1.338(b)-l  Added 2979 

1.338(b)-lT  Removed 2960 

1.338(b)-2T  (a)(3)  removed 2960 

(a)(2)  revised;  (d)  Example  (i) 

amended 2981 

(c)(2),  (3)(i).  (ii),  (d)  introduc- 
tory   text    and    Example    2 

amended 2984 

1.338(b)-3T  (b)  revised 2981 

(a)(1),  (g)(l)(i),  (h)(l)(ii)  and 
(j)    Examples    4,    6    and    7 

amended 2984 

1.338(b)-4T  Removed 2960 

1.338(h)(10)-l  Added 2981 

1.338(h)(10)-lT  Removed 2960 

1.338(i)-l  Added 2984 

1.358-5  Removed 25557 

1.367(a)-4T  (b)(4)  removed 2960 

1.382-0  Removed 25557 

1.382-1  Amended 51573 

1.382-lA  Removed 25557 

1.382-2A  Removed 25557 

1.382-2T   (j)(2)(iii)(B)(i),   (D)(/) 

and  (P)(i)  amended 51573 

1.382-3  (j)  added 51573 

Note:  Boldfa<*  pog*  numb«r«  imiicat*  1993  chongat. 
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1.382-3A  Removed 25557 

1.382-4A  Removed 25557 

1.401-4  Heading  and  (d)  re- 
vised  46778 

1.401(a)-4  Amended;  heading  re- 
vised  46778 

1.401(k)-l  Regulation  at  58  FR 
14151  effective  date  correct- 
ed to  8-15-91 18448 

1. 40 l(l)-0  Amended 46830 

1.401(1)-1  (a)(1)  and  (3)  amend- 
ed; (c)(22)  through  (33)  re- 
designated as  (c)(23) 
through  (25)  and  (27) 
through  (35);  (b),  (b),  (c)(2). 
(6),  (9),  (17)(i),  (19),  (21)  and 
new  (35)  revised;  new  (c)(22) 

and  (26)  added 46831 

1.401(l)-2  (a)(1)  amended 46832 

1.401(l)-3  (b)(4)(iii)(E),  (5). 
(c)(2)(vi),  (d)(8)(iii)  intro- 
ductory text,  (g)  and  (h)  re- 
vised; (c)(2)(ix)  and 
(d)(8)(iii)(D)  added;  (e)(4) 
removed;  (e)(5)  and  (6)  re- 
designated as  (e)(4)  and  (5); 
(a)(1),  (b)(4)(iii)(C),  (c)(2)(i). 
(ii),  (iii),  (3)  Example  2, 
(e)(1).  new  (e)(4)(i),  (ii)  and 
new  (5)  Example  6  amend- 
ed  46832 

1.401(l)-5  (b)(5),  (c)(l)(i),  (ii), 
(iii)  and  (3)  revised;  (c)(4)  re- 
designated as  (c)(5); 
(b)(8)(v),  (c)(l)(v),  (vi),  new 

(4)  and  (5)  Example  5  added; 
(b)(8)(iii)(A),  (c)(2)  and  new 

(5)  amended 46833 

1.401(l)-6  Revised 46835 

1.401(a)(26)-l  (b)(4)  revised 46838 

1.401(a)(26)-9  (b)(1)  revised 46838 

1.401(a)(4)-0  Revised 46778 

1.401(a)(4)-l  Revised 46780 

1.401(a)(4)-2  Revised 46781 

1.401(a)(4)-3  Revised 46785 

1.401(a)(4)-4  Revised 46796 

1.401(a)(4)-5  Revised 46800 

1.401(a)(4)-6  Revised 46802 

1.401(a)(4)-7  Revised 46804 

1.401(a)(4)-8   Revised;    (c)(2)(iv) 

added 46807 

1.401(a)(4)-9  Revised 46810 

1.401(a)(4)-10  Revised 46812 

1.401(a)(4)-ll  Revised 46813 

1.401(a)(4)-12  Revised 46820 
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1.401(a)(4)-13   Heading   and  (a) 

through  (e)  revised 46823 

1.401(a)(5)-l      (e)(7)      removed; 

(e)(8)  redesignated  as  (e)(9); 

(h)  added 46830 

1.410(b)-0  Amended 46838 

1.410(b)-l  Heading  revised 46839 

1.410(b)-2    Heading,    (c)(2)   and 

(f)  revised;  (d)  and  (e) 
amended 46839 

1.410(b)-3  (a)(1),  (2)(ii),  (iii)  and 
(iv)  revised;  (a)(2)(v)  re- 
moved  46839 

1.410(b)-5  (d)  and  (e)  revised 46840 

1.410(b)-6  (a)(1)  and  (2)  amend- 
ed; (b)(1),  (2),  (d)(2)  and  (g) 

revised;  (i)  added 46842 

1.410(b)-7     (d)(5)     and     (e)(1) 

amended 46843 

1.410(b)-9  Amended 46843 

1.410(b)-10  Revised 46844 

1.411(d)-4  Amended 46828 

1.412(0(1  )-3  Added 54491 

1.414(5)1  (b)(2)  existing  text 
designated  as  (b)(2)(i);  (f) 
through  (i)  redesignated  as 

(g)  through  (j);  (a)(3),  (b)(3). 
(c)(4)(i),  (d)(3)(v)  and  new 
(g)(l)(i)  amended;  (b)(2)(i) 
heading,  (ii),  (d)(3)(iu)(C). 
(vi),  new  (f)  and  new 
(g)(l)(iii)  added;  (c)(5), 
(d)(2)(i),  (ii),  (3)(ii),  (iu)(A). 
(e),  new  (h)  and  new  (j)  re- 
vised  47063 

1.424-1  Removed 25557 

1.424-2  Removed 25557 

1.446-1  (c)(l)(ii)(A)  amended 42233 

1.446-3  Added 53128 

1.448-1  (g),  (h)  and  (i)  redesig- 
nated from  1.448-lT  (g),  (h) 
and  (i);  new  (h)(4)(ii)  redes- 
ignated as  (h)(3)(ii);  new 
(g)(2)(ii)(B)(n,  (iii).  (3)(i). 
(5),  (h)(4)  and  (i)(2)(i) 
amended;  new  (g)(3)(iii)  and 
(i)(l)  revised;  heading,  new 
(g)93)(iv),     (i)(3)     and     (4) 

added 68299 

1.448-lT  (g),  (h)  and  (i)  redesig- 
nated as  1.448-1  (g),  (h)  and 

(i) 68299 

1.451-1  (f)  added 53135 

1.453C-0T  Removed 25557 

1.453C-1T  Removed 25557 

1.453C-2T  Removed 25557 

Note:  B«ldfac«  pog*  numb*n  lnd»cot«  1993  chongct. 
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1.453C-3T  Removed 25557 

1.453C-4T  Removed 25557 

1.453C-5T  Removed 25557 

1.453C-6T  Removed 25557 

1.453C-7T  Removed 25557 

1.453C-8T  Removed 25557 

1.453C-9T  Removed 25557 

1.453C-10T  Removed 25557 

1.461-1  (a)(2)(i)  amended 42233 

1.461-4  (f)  added 53135 

1.469-0  Amended 58787 

1.469-lT  (e)(5)  amended 29536,  45059 

1.469-2  (d)(2)(xii)  amended 29536 

(f)(5)(ii),  (iii)  and  (iv)  revised 58787 

1.469-2T  (f)(5)(ii).  (iii)  and  (iv) 

revised 58788 

1.471-3  (b)  and  (c)  amended 42233 

1.471-4  (a)  revised;  (b)  heading, 

(c)  heading,  and  (d)  added 42233 

1.471-5  Amended 42234 

1.471-8  (a)  amended 42234 

1.471-11  (a)  amended 42234 

1.475(b)-lT  Added 68749 

1.475(b)-2T  Added 68749 

1.475(c)-lT  Added 68750 

1.475(c)-2T  Added 68750 

1.475(d)-lT  Added 68750 

1.475(e)-lT  Added 68751 

1.482-1    Correctly    redesignated 

as  1.482-lA 17775 

1.482-lA  Correctly  redesignated 

from  1.482-1 17775 

1.482-lT  (c)(3)(iii)  and 
(d)(3)(i)(B)  Example  (2)  cor- 
rected  17776 

(c)(2)(iv).  (d)(l)(ii)(A), 

(2)(i)(A)     and     (e)(3)(iii)(B) 

corrected 28446 

1.482-2  (d)  and  (e)  correctly  re- 
designated as  1.482-2A  (d) 
and  (e);  remaining  text  re- 
designated as  1.482-2T 17775 

1.482-2A  (d)  and  (e)  correctly 
designated  from   1.482-2  (d) 

and  (e) 17775 

1.482-2T  Correctly  redesignated 

from  1.482-2 17775 

(a),  (b)  and  (c)  corrected 17776 

1.482-3T    (c)(4)(ii)    Example    10 

corrected 17776 

(c)(4)   Examples  6,   8   and   11 

corrected 28446 

1.482-4T  (e)(3)(i)  and  (iii)  cor- 
rected  17776 

1.482-5T  (d)(1)  corrected 28446 
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1.482-7T  Correctly  added 17776 

Revised 28921 

1.534-4  Removed 25557 

1.585-1    (a)    amended;    (b)    re- 
vised  68757 

1.585-2  (d)(3)  amended 68757 

1.585-3  (a)  and  (b)  amended 68757 

1.585-5  Added 68757 

1.585-6  Added 68760 

1.585-7  Added 68762 

1.585-8  Added 68764 

1.593-9  Removed 25557 

1.597-8       Redesignated       from 

1.597-8T;  heading  amended 18149 

1.597-3T  Redesignated  as  1.597- 

8 18149 

1.613-3  (a)  designation  and  (b) 

through  (i)  removed 25557 

1.704-1     (b)(l)(vi).     (2)(iv)(d)(J) 

and  (c)  revised 67679 

1.704-lT  Removed 67679 

1.704-3  Added 67679 

(c)(4)  Examples  1  and  3  cor- 
rected  4140 

1.704-3T  Added 67686 

1.807  Authority  citation  amend- 
ed  25557 

1.809-9  Added 64899 

1.809-lOT  Added 47061 

1.848-2  (i)(4)(iii)(C)  corrected 947 

1.852-12  Added 43798 

(b)(1)  corrected 49352 

1.856-9  Removed 25557 

1.857-11  Added 43798 

1.884-1  (d)(2)(vii)  corrected 17166 

1.897-4  Removed 25557 

1.911-7     (a)(2)(i)(B)     and     (C) 
amended;  (a)(2)(i)(D) 

added 34885 

1.921-IT  (b)(1)  A-1  amended 2984 

1.988-2  (h)  added 53135 

1.1044(a)-lT  Added 68301 

1.1092(d)-l  Added 53135 

1.1101-1     Undesignated     center 

heading  and  text  removed 25557 

1.1101-2  Removed 25557 

1.1101-3  Removed 25557 

1.1101-4  Removed 25557 

1.1102-1  Removed 25557 

1.1102-2  Removed 25557 

1.1102-3  Removed 25557 

1.1221-2T  Added 54039 

1.1233-2T  Added 54041 

1.1234-4T  Added 54041 

1.1 256(h)- IT  Removed 25557 

Note:  Beldfoc*  pog«  numb«n  indicot*  1993  changat. 
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1.1256(h)-2T  Removed 25557 

1.1256(h)-3T  Removed 25557 

1.1367-0  Added 15 

1.1367-1  Added 15 

1.1367-2  Added 16 

1.1367-3  Added 18 

1.1368-0  Added 18 

1.1368-1  Added 19 

1.1368-2  Added 20 

1.1368-3  Added 22 

1.1368-4  Added 23 

1.1502-7  Removed 25557 

1.1502-13  (c)(2)  amended 42234 

1.1502-25  Removed 25557 

1.1502-75  (k)  added 2984 

1.1502-75T  Removed 2984 

1.1561-1  A  Removed 25557 

1.1561-2A  Removed 25557 

1.1561-3A  Removed 25557 

1.6012-7T  Revised 68296 

1.6045-3T  Removed 25557 

1.6050H-2  (a)(2)(iii)  and 
(b)(2)(iii)  amended; 
(a)(2)(iv),  (3)  and  (4)  redes- 
ignated as  (a)(2)(v).  (4)  and 
(5);  new  (a)(2)(iv),  new  (3) 
and  (b)(2)(iv)  added:  new 
(a)(4).  (b)(2)(ii)  and  (6)  re- 
vised  68753 

1.60501-1  (b)  and  (e)(1)  revised 33764 

1.6050I-1T  Removed 33764 

1.6050P-0T  Added 68303 

1.6050P-1T  Added 68303 

1.6061-2T  Revised 68296 

1.6065-2T  Revised 68297 

1.6655(e)-lT  Added 68301 

5  Authority  citation  revised 25557 

5.852-1  Removed 25557 

5.857-1  Removed 25557 

5c  Authority  citation  revised 25557 

5C.305-1  Correctly  removed 26524 

5C.1256-1  Removed 25558 

Correctly  removed 26524 

5C.1256-2  Removed 25558 

Correctly  removed 26524 

5C.1256-3  Removed 25558 

Correctly  removed 26524 

6a  Authority  citation  revised 33553 

6a.l03A-2  (i)(3)(v)  added 33553 

12  Authority  citation  revised 25558 

12.5  Removed 25558 

31  Authority  citation  amended 68035 

31.607(a)-l  (a)  heading  revised 68035 

31.6011(a)-4  Heading,  (a)  head- 
ing and  (1)  revised;  (b)  re- 
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designated  as  (c);  (a)(1),  (2), 
(3)    headings    and   new   (b) 

added 68035 

31.6302-1  (e)(l)(iii)  and  (iv)  re- 
vised; (e)(2)  amended 68035 

31.6302-3  (b)  revised 68035 

31.6302-4  Added 68036 

40  Authority  citation  amended 63072 

Technical  correction 4140 

40.601  l(a)-3T  Added 63072 

47  Added 62525 

47.3-1T-47.3-11T    (Subpart    C) 

Added 62528 

47.3-6T  (a)  amended 68305 

47.3-7T  (b)  revised 68305 

47.3-8T  (b)(2)(ii)  corrected 4251 

48  Authority  citation  amended 63072 

48.4041-OT  Added 63072 

48.4081-lOT  Added 63073 

48.4081-11T  Added 63073 

48.4081-12T  Added 63073 

48.4082-1T  Added 63073 

(b)(1)  and  (2)(i)  revised 68305 

48.4082-2T  Added 63074 

48.4082-3T  Heading  added 63074 

Heading  corrected 4140 

48.4082-4T  Added 63074 

48.4083  Added 63074 

48.4101-3T  Added 63075 

48.4101-4T  Added 63078 

48.6427-8T  Added 63078 

48.6427-9T  Added 63079 

54  Authority  citation  revised 25558 

54.6071-lT  Removed 25558 

301  Authority  citation  amend- 
ed  17519,  68764 

Technical  correction 31344 

301.7605-1  (b)  and  (c)  redesig- 
nated as  (h)  and  (i);  (a),  (b) 

through  (g)  and  (j)  added 17519 

301.7605-lT  Removed 17520 

301.7701-2      (a)(4)      and     (b)(1) 

amended 28502 

301.7701(b)-2  (d)  introductory 
text  redesignated  as  (d)(1) 
introductory  text  and  head- 
ing added;  (d)(l)(i)  through 
(X)  correctly  designated; 
(d)(1)  concluding  text  redes- 
ignated as  (d)(2)  and  amend- 
ed  17516 

301.9100-1  (b)  revised 34886 

301.9100-7T  (a)(1)  table  amend- 
ed  68764 

(a)(4)(ii)  table  amended 68765 

602  Technical  correction 28446 

Note:  Beldfoc*  pog*  numbart  indtcot*  1993  chongat. 
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Technical  correction 4140 

602.101      (c)      table      amended 

(OMB  numbers)... 25558,  33553,  33764, 
42234,  51576,  54041,  63080,  68036, 
68300,  68301,  68304,  68751,  68753, 

68765 

(c)  table  amended  (OMB  num- 
bers)  23, 2984,  2985 

(c)  table  corrected  (OMB 
numbers) 3319 

Title  26 — Proposed  Rules: 

1...47013,  47089,  47090,  53168,  53682,  54075, 
54077,  58145,  59698,  62299,  66310, 
67744,  68091,  68330,  68334,  68335, 
68336,  68337,  68798,  68799,  69302 

807,  1690.  3045.  4261 

31....28366,  28371,  28374,  35419,  44628,  58820 

40 63131 

47 62558,  62559,  68338 

48 45081,  48801,  63131,  68338 

52 21963,  25791 

301 18185,  21550,  29560,  63541,  68092 

601 48802 

602.27503,     29028,     32473,     54077,     68336, 

68337 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of 
the  Treasury  (Ports  1 — 299) 

4.40  (b)  heading  added 40354 

4.50  (a)  amended 40354 

5.23   (a)(3)(ii)   compliance   date 

delayed  to  8-28-95 45252 

5.32  (c)  amended 40354 

7.10  Amended 40354 

7.22  (b)(3)  revised;  interim 21231 

(b)(7)  added 44132 

7.26  Suspended;  heading  re- 
vised; interim 21231 

7.28  (b)  revised;  interim 21231 

7.29  (f)  and  (g)  revised;  inter- 
im  21232 

7.54  (c)  revised;  interim 21232 

7.71  (Subpart  H)  Added;  inter- 
im  21232 

9.74      (c)      introductory      text 

amended 40354 

9.101      (c)      introductory      text 

amended 40354 
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TITLE  27  Chapter  I— Con.  Page 
9.123  (c)(1).  (9),  (10)  and  (11)  re- 
vised; (c)(12)  added 65126 

9.133  Added 35876 

9.134  Added 35884 

9.136     (c)     introductory     text 

amended 40354 

9.143  Added 28350 

9.145  Added 28352 

9.146  Added 539 

19  Authority  citation  revised 40354 

19.203  (b)(1)  amended 40354 

19.204  (b)(1)  amended 40354 

22.37  (a)  amended;  (d)  and  (e) 

added 19061 

24.65      (b)      introductory     text 

amended 19063 

24.75  (f )  amended 19064,  40354 

24.136  (d)  amended 19064 

24.137  (a)  amended 40354 

24.140  (b)(3)  amended 19064 

24.146  (a)  and  (b)  amended 19064 

24.148  Table  revised 19064 

24.176  (b)  revised 19064 

24.182  (a)  and  (b)  revised 52230 

24.197  Amended 19064 

24.237  Amended 19064 

24.246  Table  amended 52231 

24.248  Table  amended 52232 

24.257  (a)(4)  revised 52232 

24.268  Amended 19064 

24.273  (a)  revised 19064 

(a)(1)  and  (2)  corrected 48424 

24.275  (a)(2)  revised;  (3)  amend- 
ed  19064 

24.292  (b)  amended 19065 

24.293  (b)  amended 19065 

24.294  (b)  amended 19065 

24.295  (b)  amended 19065 

(a)  amended 40354 

24.300  (b)  amended;  (g)  revised 19065 

24.303  (d)  revised 19065 

24.313  Introductory  text  amend- 
ed  19065 

24.316  Amended 19065 

24.317  Amended 19065 

25.11  Amended 40357 

25.152  (b)(2)  amended 40357 

25.156  Revised 40357 

25.158  Revised 40357 

25.186  (d)  amended 40357 


Page 

25.192  (c)  amended 40357 

25. 195  Amended 40357 

25.196  (c)  amended 40357 

25.276  (b)  amended 40357 

25.286  (a)  and  authority  citation 

amended 40357 

25.296  (b)  introductory  text,  (1). 
(2)  and  authority  citation 
revised 40358 

25.297  Revised 40358 

47.52  (a)  revised 47831 

53.62  (b)(3)  amended 40354 

53.93  (b)  amended 40354 

53.133  (a)(2)(ii)  amended 40354 

70.61  (a)(l)(i)  introductory  text, 

(D)  and  (3)  amended 2522 

70.74  (b)  revised 2522 

70.77  (b)(1)  and  (2)  amended 2522 

70.96  (a)(1),  (2),  (3)  and  (c) 
amended 2522 

70.97  (c)(2)  amended 2522 

70.98  (b)  amended 2523 

70.99  Removed 2523 

70.166  Removed 2523 

70.201  Removed 2523 

70.211  Removed 2523 

70.212  Removed 2523 

70.487  Removed 2523 

178  Authority  citation  revised 40355 

178.11  Amended 40589 

178.89  Added 40589 

178.151  Added 40590 

194.11  Amended 40355 

194.134  Amended 40355 

194.291  Amended 40355 

194.292  Amended 40355 

252.148  Amended 40358 

259.219  Amended 40355 

Title  27 — Proposed  Rules: 

1 48801 

4 35908,  42517,  44629,  57763,  65295 

2548 

5 35908,  42517,  44629,  46141,  53682,  57763 

7.21126,  21130,  21233,  38542,  38543,  42517, 

57763 
9 44152,  49949,  57764 

1510 


Note:  Boldfac*  pog*  numlwn  indicata  1993  changes. 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 
(Parts  0—199) 

Page 

Chapter  I  Statement  of  activi- 
ties  39444 

0  Authority  citation  revised 62260 

0.17  Added 62260 

0.103a  Added 35371 

1  Revised 53658 

2.56  (d)  amended;  (h)  added 51780 

2.62  (a)(5)  amended;  (i)(2)  re- 
vised; (k)(7)  removed:  (k)(8) 
redesignated  as  (k)(7);  inter- 
im  65548 

5  Authority  citation  revised 37418 

5.2  Revised 37418 

5.3  Amended 37419 

5.5  Added 37419 

5.205  (d)  added 37419 

5.601  Revised 37420 

5.1101  Added 37420 

11  Authority  citation  revised 51223 

11.10—11.12  (Subpart  C)  Re- 
vised  51223 

14  Appendix  amended 36867 

16.82  Added 41038 

23  Revised 48452 

36  Authority  citation  revised 2675 

36.406  Amended 2675 

36  Appendix  A  amended 2675 

44.101  (a)(5)  revised 59948 

44.200  (a)(2)  and  (3)  revised 59948 

44.300  (c)  revised 59948 

51.24  (b)  amended 51225 

55.1  Amended 35372 

55.6  Revised 35372 

55.7  (b)  amended 35373 

55.13  (b)  amended 35373 

55.17  Amended 35373 

55.20  (c)  amended 35373 

55  Appendix  revised 35373 

Appendix  corrected 36516 

Chapter  III — Federal  Prison  Indus- 
tries, Inc.,  Department  of  Justice 
(Parts  300—399) 

301.101  (a)  and  (b)  revised 2666 

301.102  (b)  revised;  (d)  and  (e) 
added 2666 

301.103  Amended 2667 

301.104  Revised 2667 

Note:  Beldfoc*  pog*  numban  IwJIcBtt  1993  change*. 
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301.105  Revised 2667 

'  301.201  Redesignated  as  301.102; 

new  301.201  added 2667 

301.202  Redesignated  as  301.203; 
new  301.202  redesignated 
from  301.201 2667 

301.203  Redesignated  as  301.204; 
new  301.203  redesignated 
from  301.202 2667 

301.204  Redesignated  as  301.205; 
new  301.204  redesignated 
from  301.203 2667 

301.205  Redesignated  from 
301.204 2667 

301.303  (b)  through  (e)  redesig- 
nated as  (c)  through  (f);  (a) 
and  new  (d)  amended;  new 
(b)  added 2667 

301.316  Revised 2667 

301.317  Amended 2667 

301.319  Amended 2667 

Chapter  V — Bureau  of  Prisons,  De- 
partment of  Justice  (Ports 
500—599) 

503.2  (a)  revised;  (c)  removed; 
(b)(1)  through  (8)  redesig- 
nated as  (b)(3)  through  (10) 
and  (d)  redesignated  as  (c); 
new  (b)(1).  (2)  and  (d) 
added 44428 

503.3  (b)(3)  through  (6)  redesig- 
nated as  (b)(4)  through  (7); 

new  (b)(3)  added 44428 

503.4  (b)(1)  and  (c)(2)  removed; 
(b)(2)  through  (5)  and  (c)(3), 
(4)  and  (5)  redesignated  as 
(b)(1)  through  (4)  and  (c)(2), 

(3)  and  (4) 44428 

503.5  Introductory  text  revised; 
(a)(1)  and  (2)  redesignated 
as  (a)(2)  and  (3);  new  (a)(1) 
added 44428 

503.7  (b)(3)  removed;  (b)(1)  and 
(2)  redesignated  as  (b)(2) 
and  (3);  new  (b)(1)  added 44428 

504.1  Revised 60768 

504.2  (a)  revised 60768 

513.10-513.13  (Subpart  B)  Re- 
vised and  redesignated  as 
513.10—513.12  (Subpart  B) 68765 

524.20—524.25  (Subpart  C)  Re- 
vised  50808 
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TITLE  28  Chapter  V— Con.  Page 

527  Authority  citation  added; 
subpart  authority  citations 
removed 47976 

527.41  Introductory  text  re- 
vised  47976 

527.42  Redesignated  as  527.43; 
new  527.42  redesignated 
from  527.46 47976 

527.43  Redesignated  as  527.44; 
new  527.43  redesignated 
from  527.42 47976 

527.44  Redesignated  as  527.45; 
new  527.44  redesignated 
from  527.43;  (c),  (d)  intro- 
ductory text,  (1),  (2),  (e),  (g) 

and  (h)(2)  amended 47976 

(g)  amended 47977 

527.45  Redesignated  as  527.46; 
new  527.45  redesignated 
from  527.44 47976 

527.46  Redesignated  as  527.42; 
new  527.46  redesignated 
from  527.45 47976 

(b)  and  (c)(3)  revised 47977 

540  Authority  citation  revised 39095 

540.40  Amended 39095 

540.50  (b)(1)  amended;  (c)  re- 
vised  39095 

540.51  (b)(1)  revised:  (b)(4), 
(g)(2)  and  (4)  amended 39095 

541.13  Tables  3  and  4  amended 39095 

542.10  Amended 58246 

542.11  (a)  introductory  text  re- 
vised.....   58246 

542.13  (a),  (b)  and  (c)  amended 58246 

542.14  Amended 58246 

542.15  Amended 58246 

544  Authority  citation  revised. ..65850, 

65852 

544.10  (Subpart  L)  Removed 58247 

544.30—544.34  (Subpart  D)  Re- 
vised and  redesignated  as 
544.30—544.35  (Subpart  D) 65850 

544.60—544.61  (Subpart  G)  Re- 
moved  65852 

544.80—544.82  (Subpart  I)  Re- 
vised and  redesignated  as 
544.80—544.83  (Subpart  I) 65852 

544.90—544.91  (Subpart  J)  Re- 
moved  65853 

551.11  (b)  revised 58248 

551.14  (c)  revised 58248 

570.10—570.24  (Subpart  B)  Re- 
moved  58248 

570.30  Amended 3510 

Note:  Boldface  page  numbart  indicate  1993  changai. 
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570.31  (a)  introductory  text  re- 
vised  3510 

570.32  (a)(9)  and  (b)(1)  revised 3510 

570.33  (b)  and  (c)  revised 3510 

570.34  (b)  revised 3511 

571  Authority  citation  revised 1238 

571.60—571.64       (Subpart       G) 

Added 1238 

572  Authority  citation  revised 1239 

572.40  (Subpart  E)  Revised 1239 

Title  28 — Proposed  Rules: 

2 65571,  65572 

36 37052 

58 48472 

65 58994 

558 

68 2548 

77 39976 

81 37 

301 39098 

540 39096 

2668 

543 2668 

545 39096 

1240 

550 1240 

570 3512 

TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary 
of  Labor  (Ports  0—99) 

1.7  (d)  suspended 58955 

4  Administrative  variance 49192 

5.2  (n)(4)  suspended 58955 

5.5  (a)(l)(ii)  suspended;  (a)(l)(v) 

added 58955 

18  Authority  citation  revised 38500 

18.9      Heading      revised;      (e) 

added 38500 

Chapter  I — Notional  Labor  Relations 
Board  (Ports  100—199) 

102  Authority  citation  revised 42235 

102.117  (m),  (n),  and  (o)  added 42235 

Chapter  IV — Office  of  Labor-Man- 
agement Standards,  Department  of 
Labor  (Ports  400—499) 

402  Authority  citation  revised 67604 

402.4  Revised;  eff.  12-31-94 67604 
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Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor  (Parts 
500—899) 

Page 
504  Regulation  at  55  FR  50511 

confirmed  and  revised 898 

504.310  OMB  number  pending 898 

504.350  OMB  number  pending 898 

507  Authority  citation  revised 69228 

507.700     (c)     redesignated     as 

(c)(1);  (c)(2)  added;  interim 69228 

697.1  (a)(1),  (b)(1).  (c)(1),  (d)(1). 

(e)(1),   (f)(1),   (g)(1),   (h)(1), 

(i)(l).    (j)(l).    (k)(l).    (1)(1). 

(m)(l)  and  (n)(l)  revised 43561 

697.3  Revised 43562 

825  Regulation  at  58  FR  31812 

comment  period  extended 45433 

Chapter  XII — Federal  Mediation  and 
Conciliation  Service  (Parts 

1400—1499) 

1400.735-12  (a)(2)  correctly  re- 
vised  35377 

Chapter  XIV — Equal  Employment  Op- 
portunity Commission  (Parts 
1600—1699) 

1650  Added;  interim 24 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor  (Ports  1900—1999) 

1910.132-1910.140    (Subpart    I) 

Authority  citation  revised 4435 

1910.137  Revised 4435 

1910.261-1910.275  (Subpart  R) 

Authority  citation  revised 4437 

1910.269  Added;  eff.  in  part  1- 

31-95 4437 

1910.331  (c)(1)  Note  2  redesig- 
nated as  Note  3  and  revised: 
new  (c)(1)  Note  2  added 4476 

1910.333  (c)(3)  introductory  text 

note  amended 4476 

1910.1000  Table  Z-3  correctly  re- 
vised  40191 

1915  Authority  citation  re- 
vised  35514 

1915.5  Amended 35514 

1915.12  (a)(3)  and  (b)(3)  re- 
vised  35514 

Note:  Boldface  page  nunibera  indicate  1993  change*. 


Page 
1915.99         Redesignated         as 

1915.1200 35514 

1915.1000-1915.1450      (Subpart 

Z)  Revised 35514 

1915.1027  Added 147 

1915.1200     Redesignated     from 

1915.99 35514 

1926.63         Redesignated         as 

1926.1127 215 

1926.1127  Redesignated  from 
1926.63;  (m)(4)(iii)(H). 

(n)(l)(iii).  (3)(iii),  (5)(i)  and 

(6)  amended 215 

1926.1147  Appendix  D  correct- 
ed  40468 

1952.117  (b)  added 2295 

1952.357  Added 2295 

1952.385  Added 2295 

Chapter  XXVI — Pension  Benefit 
Guaranty  Corporation  (Parts 
2600—2699) 

2603.28  Amended 63081 

2603.32  (a)  amended 63081 

2603.39  Amended 63081 

2606  Authority  citation  re- 
vised  35383 

2606.1  (a),  (b)(1)  and  (5) 
through  (8)  amended: 
(b)(10)  and  (11)  removed; 
(b)(3).  (9)  and  (c)  revised 35383 

(b)(3)(i)  and  (9)  corrected 37991 

2606.2  Amended 35384 

2606.3  Amended 35384 

2606.4  Existing  text  designated 
as  (a);  new  (a)  heading  and 

(b)  added 44740 

(b)(1)  corrected 48600 

2606.7  Amended 35384 

2606.9  (b)  amended 35384,  63081 

2606.22  Amended 35384 

2606.34  Amended 35384 

2606.36  (a)  amended 35384 

2606.51  Amended 35384 

2606.54  Amended 63081 

2606.56  Amended 63081 

2607  Authority  citation  re- 
vised   63081 

2607.2  (a)  amended 63081 

2607.3  (a)  amended 63081 

2607.4  (a)  amended 63081 

2607.5  (a)  amended 63081 

2607.6  (a)  and  (c)  amended 63081 

2607.7  (c)  amended 63081 
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TITLE  29  Chapter  XXVI— Con.        Page 

2607.8  (a)  and  (c)  amended 63081 

2608  Authority  citation  re- 
vised  63081 

2608.170  (c)  amended 63081 

2610  Authority  citation  re- 
vised  63081 

2610.4  Revised 63081 

2610     Appendixes     A     and     B 

amended 38050,  53407 

Appendixes  A  and  B  amend- 
ed  2296 

2612  Heading  revised 35384 

Authority  citation  revised 35384 

2612.1  (a)  revised:  (b)  amended 35384 

2612.2  Amended 35384 

2612.3  Revised 35384 

2615  Authority  citation  re- 
vised  63082 

2615.1  (a)  revised;  (b)  amended 35385 

2615.2  Redesignated  in  part  as 
2615.14(c)(2);  amended 35385 

2615.3  (b)(2),  (4),  (c)(2)  and  (5) 
amended;  (6)  revised 35385 

(e)  amended 35386,  63082 

2615.5  Amended 35386 

2615.12  (a)  amended 35386 

2615.14  (a)  and  (b)  introductory 
text  amended;  (b)(3)  added; 
(c)  existing  text  designated 
in  part  as  (c)(1)  and  (c)(2); 
(b)(2)  and  new  (c)(2)  re- 
vised  35386 

2615.15  (a)  amended 35386 

2615.16  (a)  and  (b)  amended 35386 

2615.18  (d)  amended;  (f)  head- 
ing revised 35386 

2615.21  (a)    introductory    text 

and  (1)  amended 35386 

2615.22  (a)    introductory    text 

and  (c)  amended 35386 

2615.23  Heading   amended;   (a) 

and  (e)  her.ding  revised 35386 

2616  Authority  citation  re- 
vised  63082 

2616.4  (c)  amended 35387 

2616.7  (b)  amended 63082 

2617  Authority  citation  re- 
vised  44740,63082 

2617.3  (b)(2)  amended 44740 

2617.8  (b)  amended 63082 

2617.25    (a)    introductory    text 

amended;     (a)(1)     and     (2) 

added 44740 

(a)(2)(i)  corrected 48600 

(b)(2)  amended 63082 

Note:  Boldfoc*  pog*  numb«r«  indicat*  1993  changct. 


Page 

2617.28  (f)(4)  added 44740 

(f  )(4)(i)  corrected 48600 

2618  Authority  citation  re- 
vised   63082 

2618.31  (d)  amended 63082 

2619  Authority  citation  re- 
vised   50815 

2619.3  (a)  amended 50815 

2619.25  (b)(2)  amended 50815 

2619.41  Revised 50815 

2619.42  Redesignated  as  2619.43; 

new  2619.42  added 50815 

2619.43  Removed;  new  2619.43 
redesignated  from  2619 50815 

2619.49  Added 50816 

2619     Appendix     B     amended. ..38051, 
48305,  53409,  60117,  65549 

Appendix  A  amended 50820,  50821 

Appendix  B  revised 50824 

Appendix  C  revised 50825 

Appendix  D  amended 66278 

Appendix  B  amended 2297 

2621  Appendix  A  amended 65552 

2622  Heading  revised 35387 

Authority  citation  revised 63082 

2622.1  Revised 35387 

2622.2  Amended 35387 

Corrected 37991 

2622.3  Revised 35388 

2622.4  Heading,  (b)  and  (c)  re- 
vised; (d)  amended 35388 

2622.5  (a),  (b)  and  (c)  amended 35389 

2622.6  Revised 35389 

(a)  and  (c)  corrected 37991 

2622.7  Heading,  (a)  and  (b)  re- 
vised; (d)  removed 35389 

(c)  amended 35390 

2622.8  Heading  and  (a)  through 

(d)  revised;  (e)  amended 35390 

2622.9  Heading,  (a)  and  (b) 
amended 35390 

(c)  amended;  (d)  revised 35391 

2622.10  (a)    introductory    text 

and  (b)  amended 35391 

(b)  amended 63082 

2622  Appendix  A  amended.. .38050,  53407 
Appendix  A  amended 2296 

2623  Authority  citation  re- 
vised  35391 

Heading  revised 35391 

2623.1  Revised 35391 

2623.2  Amended 35391 

2623.5  (b),  (c),  (d)  and  (f)  head- 
ing amended;  (e)  and  (f)(1) 
removed;  (f)  and  (g)  redesig- 
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nated  as  (e)  and  (f);  (a)  and 
new    (f)    Examples   (1).    (2) 

and  (3)  revised;  eff.  8-2-93 35392 

(e)    correctly    designated;    (f) 
Example  3  corrected 37991 

2623.6  (a)  through  (d)  amended; 
(e)  Examples  (1),  (2)  and  (3) 
revised 35393 

2623.7  Heading,  (a),  (b),  (c).  (d) 
introductory  text  and  (1) 
amended;   (e)   Examples  (1) 

and  (2)  revised 35394 

2623.8  Removed 35394 

2623.11  (a),  (b)  and  (c)  amend- 
ed  35395 

2623.12  (a)(1)  and  (3)  amended 35395 

2641  Authority  citation  re- 
vised  63082 

2641.13  (c)  amended 63082 

2642  Authority  citation  re- 
vised  ...63082 

2642.12  (c)  amended 63082 

2643  Authority  citation  re- 
vised  63082 

2643.2  (c)  amended 63082 

2644  Appendix  A  amended.. .38052,  53411 
Appendix  A  amended 2300 

2645  Authority  citation  re- 
vised  63082 

2645.3  (c)  amended 63082 

2646  Authority  citation  re- 
vised   63082 

2646.8  (c)  amended 63082 

2648  Authority  citation  re- 
vised  63083 

2648.8  (d)  amended 63083 

2672  Authority  citation  re- 
vised  63083 

2672.7  (c)  amended 63083 

2673  Authority  citation  re- 
vised   63083 

2673.2  (d)  amended 63083 

2674  Authority  citation  re- 
vised  63083 

2674.6  Amended 63083 

2675  Authority  citation  re- 
vised  63083 

2675.2  (b)  amended 63083 

2676.13  (a)  and  (b)(2)  revised 50825 

2676.14  Removed;  new  2676.14 
redesignated  from  2676.16 50826 

2676.15  (c)  table  amended...38053,  43080, 

48306 
Removed 50826 

2676.16  Redesignated  as 
2676.14 50826 

Note:  Boldfac*  pag«  Humbert  indicot*  1993  change*. 


2676  Appendixes  A,  B  and  C 
added 50826 

Appendix    B    amended.. .53409,   60117, 

65550 
Appendix  B  amended 2298 

2677  Authority  citation  re- 
vised  63083 

2677.2  (c)  amended 63083 

Title  29 — Proposed  Rules: 

102 57572 

402 49672 

403 49672 

507 52152,  58994 

552 69310 

1605 49456 

1609 51266 

1910 47690 

1915 47690 

1917 47690 

1918 47690 

1926 47690 

1928 47690 

2520 68339 

2530 54444,  68339 

1692 

TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mine  Safety  and  Health 
Administration,  Department  of 
Labor  (Parts  1—199) 

50  Authority  citation  revised 63528 

50.10  Revised 63528 

56  Authority  citation  revised 69605 

56.6000—00.6904     (Subpart     E) 

Revised 69606 

56.6000  Regulation  at  58  FR 
31908  eff.  date  delayed  to  1- 
31-94 69606 

56.6130  Regulation  at  58  FR 
31908  eff.  date  delayed  to  1- 
31-94 69606 

56.6131  Regulation  at  58  FR 
31908  eff.  date  delayed  to  1- 
31-94 69606 

56.6140  Regulation  at  58  FR 
31908  eff.  date  extended  to 
1-31-94 69606 

56.6202  Regulation  at  58  FR 
31908  eff.  date  delayed  to  1- 
31-94 69606 
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TITLE  30  Chapter  I— Con.  Page 

56.6220  Regulation  at  58  FR 
31908  eff.  date  extended  to 
1-31-94 69606 

56.6304  Regulation  at  58  FR 
31908  eff.  date  delayed  to  1- 
31-94 69606 

56.6306  Regulation  at  58  FR 
31908  eff.  date  delayed  to  1- 
31-94 69606 

56.6320  Regulation  at  58  FR 
31908  eff.  date  extended  to 
1-31-94 69606 

56.6330  Regulation  at  58  FR 
31908  eff.  date  extended  to 
1-31-94 69606 

56.6331  Regulation  at  58  FR 
31908  eff.  date  extended  to 
1-31-94 69606 

56.6501  Regulation  at  58  FR 
31908  eff.  date  delayed  to  1- 
31-94 69606 

56.6902  Regulation  at  58  FR 
31908  eff.  date  delayed  to  1- 
31-94 69606 

56.6903  Regulation  at  58  FR 
31908  eff.  date  delayed  to  1- 
31-94 69606 

56.6000—56.6904  (Subpart  E) 
Regulation  at  58  FR  31908 

eff.  date  delayed  to  1-31-94 69606 

70.201-70.220  (Subpart  C)  Au- 
thority     citation       revised.. .63528, 

63529 

70.209  (a)  revised 63528 

71.209  (a)  revised 63529 

90.201-90.220  (Subpart  C)  Au- 
thority citation  added 63529 

90.209  (a)  revised 63529 

Chapter  II — Minerals  Management 
Service,  Department  of  the  Interior 
(Parts  200—299) 

202  Policy  statement 37420 

206  Policy  statement 37420 

207  Authority  citation  revised 64901 

207.1  (b)  amended 64901 

208  Authority  citation  revised 64901 

208.2  Amended 64901 

208.3  Revised 64901 

208.6  (a)  revised 64901 

208.7  (h)  amended 64901 

208.11  Revised 64901 

208.12  (a)  amended;  (c)  and  (d) 
revised 64902 

208.13  Revised 64902 

Note:  toldfoc*  pag*  numtwr*  indicola  1993  chongas. 


Page 

210  Authority  citation  revised 64902 

210.10  (a)  table,  (b)(3)  through 
(6),  (c)(1),  (2),  (8),  (9),  (12), 
(13),  (19)  and  (d)  amended; 
(b)(1)    revised;    (c)(6),    (11), 

(15)  and  (17)  removed;  (c)(7) 
through  (10),  (12),  (13),  (14), 

(16)  and  (18)  through  (23) 
redesignated  as  (c)(6) 
through  (19);  new  (c)(20) 
added;  OMB  number 64902 

210.53  (a)  and  (b)  amended 64902 

210.204  (a)  and  (b)  amended 64902 

210.355  (a)  and  (b)  amended 64902 

216  Authority  citation  revised.. .45254, 

64903 

216.2  Revised 45254 

216.6  Amended 45254 

216.15  (a)  and  (b)  amended 64903 

216.16  (a)  and  (b)  amended 64903 

216.20  Revised 45254 

216.40  (c)  amended 64903 

216.50  (a)  removed;  (b)  through 
(e)  redesignated  as  (a) 
through  (d);  new  (a)  revised; 

new  (d)(3)  amended 45254 

(a),  (c)(1)  and  (2)  amended 64903 

216.51  Revised 45254 

216.52  Removed;  new  216.52  re- 
designated from  216.53 64903 

216.53  Redesignated  as  216.52; 
new  216.53  redesignated 
from  216.54 64903 

216.54  Revised 45255 

Redesignated   as   216.53;   new 

216.54  redesignated  from 
216.55 64903 

216.55  Revised 45255 

Redesignated   as    216.54;   new 

216.55  redesignated  from 
216.56 64903 

216.56  Revised 45255 

Redesignated   as    216.55;    new 

216.56  redesignated  from 
216.58 64903 

216.57  Removed;  new  216.57 
added 64903 

216.58  Revised 45255 

Redesignated  as  216.56 64903 

216.61  Removed 64903 

218  Authority  citation  revised.. .45438, 

64903 

218.41  Added 45438 

218.51  (f)(2)  amended 64903 

219.102  Amended 64903 
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220.003  (b)  amended 64903 

228.10  (b)  amended 64903 

229  Authority  citation  revised 64903 

229.123      (b)(2)      and      (3)(vli) 

amended 64903 

243.4  (b)(2)  removed;  (b)(3) 
through  (9)  redesignated  as 
(b)(2)  through  (8);  new 
(b)(5)  revised;  new  (b)(8) 
amended 64903 

250.0  (r),  (t)  and  (v)  removed; 
(s),  (u),  (w),  (x)  and  (y)  re- 
designated as  (r)  through 
(V);  (o),  (p),  (q)  and  new  (r) 
through  (u)  revised 49926 

250.18  (d)  introductory  text  re- 
vised;    (d)(4)     through     (8) 

added 44764 

(d)(1),    (2)    and    (3)    revised; 
(d)(4)  and  (5)  added 49927 

250.51  (a)(3)  amended 49927 

250.64  (a)  and  (f)  introductory 

text  revised 49927 

250.65  (a),  (b)  and  (c)  amended 49928 

250.66  (b)  and  (e)  amended 49928 

250.83  (a)  and  (b)  amended;  (c) 

revised;  (d)  added 49928 

250.85  (a)  amended 49928 

250.103     (a),     (b)     introductory 

text    and    (c)    introductory 

text  amended;  (d)  revised 49928 

250.105  (a)  amended 49928 

250.111        Introductory        text 

amended 49928 

250.114  (b)  amended 49928 

250.121  (h)(1)  amended 49928 

250.172  U)Ci),  (b)(2),  (3).  (5)  and 

(6)  revised;    (a)(2),   (3),   (6), 

(7)  and  (8)  amended;  (a)(9), 
(b)(8)  and  (9)  added 49928 

250.260  (b)(3)  amended 49928 

250.272  (a)  and  (c)  introductory 

text  amended 49928 

250.273  (a),  (b)  and  (c)  amend- 
ed  49928 

250.274  (b)  amended 49928 

250.282  (a),   (b).  (c)(1)  and  (2) 

amended 49928 

256  Heading  revised 45261 

Authority  citation  revised 45261 

256.0—256.12  (Subpart  A)  Head- 
ing revised 45261 

256.0  Revised 45261 

256.58  Heading,  (a),  (c)  and  (e) 
revised;  (f)  redesignated  as 
(h);  new  (f )  and  (g)  added 45261 


Page 
256.59  Revised 45262 

256.61  Revised 45262 

256.62  (e)  revised 45262 

Chapter  VII— Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment, Department  of  the  Interior 
(Parts  700—999) 

718  Removed 41937 

720  Removed 41937 

735.21  (a)(6)  revised 41938 

901.15  (p)  added 54289 

904.20  Revised ....38534 

904.25  Added ;...,.. 38534 

(b)  added 541 

904.26  Added 38534 

Revised 542 

906.15  (o)  added 2745 

913.15  (o)  added 46856 

913.16  (1),  (m),  (n),  (p).  (q)  and 
(r)  removed;  (s),  (t)  and  (u) 
added 46857 

913.25  (e)  added 48962 

914  Technical  correction 1919 

914.15  (uu)  added 41042 

(w)  added 43259 

(WW)  added 46860 

(XX)  added 48966 

(YY)  added 60786 

914.16  (i)  through  (m)  re- 
moved  41042 

(n)  through  (aa)  added 43260 

(bb),  (cc)  and  (dd)  added 46861 

(g)  removed 48967 

(d)  revised;  (e)  removed 60786 

916.15  (n)  correctly  designated 45439 

917.15  (rr)  added 42011 

(ss)  added 51227 

917.16  Heading  revised;  (j)  and 

(k)  added 42011 

920.15  (X)  added 36138 

925.15  (q)  added 64150 

925.16  (d),  (g)(9)  through  (19), 
(21).  (p)(l),  (2),  (3),  (13),  (17) 
and  (19)  removed;  (p)(9)  re- 
vised; (q)  added 64150 

931.15  (r)  added 65928 

931.16  (d)  through  (v)  added 65929 

934.25  (d)  added 50258 

935.15  (ooo)  added 43263 

(ppp)  added 46864 

936  Informal  conference 2300 

936.15  (m)  added 64383 

936.16  Revised 64383 


Note:  Boidfac*  p«ga  numban  indicate  1993  chong**. 
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TITLE  30  Chapter  VII— Con.  Page 

938.15  (z)  added 36141 

(aa)  added 64152 

944.15  (w)  added 48611 

944.16  (a)  through  (d)  added 48611 

946.15  (gg)  added 49931 

(f f )  amended 52667 

950  Authority  citation  revised 3520 

950.11  (c)  revised 3520 

950.15  (o)  added 44455 

(p)  added 52237 

<q)  added 58494 

(r)  added 3520 

950.16  (o)  removed 44455 

(aa)  added 52237 

(bb)  through  (gg)  added 3526 

Title  30 — Proposed  Rules: 

75 69312 

216 43582 

218 43582,  43583,  43588,  50301 

230 53470 

250 52731 

253 44797,  52050,  58517,  66320 

4261 


256 

280 

281 

700 52374, 

7  01...  44630,     45303,     49457,     50174, 
57766,  58518,  59424,  61638, 

705 52374, 

706 52374, 

715 52374, 

716 52374, 

773 44630,45303, 

774 45303, 

778 44630,45303, 

784.. .44630,     50174,     57766,     58518 

61638, 

785 52374, 

800 

8 17...  50 174,     57766,     58518,     59424, 

825 52374, 

840 43594, 

842 43594, 

843 43594,  45303,  48332, 

870 45736,  52374,  59334, 


880. 
886. 

887. 


.52731 
.52731 
.52731 
63316 
52374, 
61856, 
63316 
63316 
63316 
63316 
63316 
49457 
49457 
49457 
59424, 
61856 
63316 
.47598 
61638, 
61856 
63316 
48332 
48332 
49457 
63316 
....278 
.68494 
.59334 
....278 
.59334 
...278 


Page 
888 59334 

278 

901 40104,  54313 

904 44477,  58313 

906 38989,  45467,  64210 

913 38543,  47237,  48333 

914 38545,  41669,  48996,  64212,  65679 

3528 

915 38991,  58997 

916 37447,  50302 

917 483?3,  57767,  58997 

1921 

920 48998 

925 53683,  53686 

926 44479,  45303 

934 37449,  61857,  64528,  68617 

935 36177,  36178,  48333,  58824 

3325 

936 42900 

943 42901,  43308 

944 40608,  45305,  64529 

3530 

946 58827 

948 42903,  46676 

950 44480,  54540,  65681 

TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

Subtitle  A — Office  of  the  Secretary 
of  the  Treasury  (Parts  0 — 50) 

11  Revised 57560 

Chapter  I — Monetary  Offices,  De- 
partment of  the  Treasury  (Ports 
51—199) 

103.11     Regulation    at    58    FR 

13546  effective  date  delayed 

to  3-1-94 45263 

103.22     Regulation     at     58    FR 

13547  effective  date  delayed 

to  3-1-94 45263 

103.28    Regulation     at    58     FR 

13547  effective  date  delayed 

to  3-1-94 45263 

103.36    Regulation    at    58    FR 

13548  effective  date  delayed 

to  3-1-94 45263 

103.54     Regulation    at    58    FR 

13549  effective  date  delayed 

to  3-1-94 45263 

128  Revised 58495 

129  Reporting  requirements 68528 


Note:  Boldfoc*  p«g«  numb«n  indicate  1993  chongai. 
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Chopter  II — Fiscal  Service,  Deport- 
ment of  the  Treasury  (Parts 
200—399) 

Page 

203  Revised;  eff.  8-2-93 35396 

206  Revised 4538 

316.8  (c)(1)  revised;  (c)(2)  intro- 
ductory text  through  (viii) 
removed;  (c)(2)(lx)  redesig- 
nated as  (c)(2) 60936 

(e)  amended 60937 

317.6  (b)  revised 63529 

332.8  (b)  revised 60937 

342.3  (b)(1)  revised;  (b)(2)  intro- 
ductory text,  (i)  and  (ii)  re- 
moved; (b)(2)(iii)  redesignat- 
ed as  (b)(2) 60937 

Amended 6093S 

351.0  Amended 60938 

351.2  (c)  table,  (e)  introductory 
text.  (1).  (g)(3)(i)  and  (h) 
amended;  (g)(2)  tables  re- 
vised  60938 

(i)  amended 60939 

351  Appendix  amended 60939 

352.0  Amended 60947 

352.2  (e)(l)(i)  through  (vi)  re- 
designated (e)(l)(ii)  through 
(vii);  new  (e)(l)(i)  added; 
(e)(l)(ii)     and     (2)     revised; 

(e)(  1 )  amended 60947 

352  Table  revised 60947 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treas- 
ury (Ports  500—599) 

500  Authority  citation  revised 47644 

500.413  Added 68530 

500.508  (f)  revised 47644 

500.566  (a)  introductory  text 
amended;  (b)  redesignated 
as  (c);  heading  and  new  (c) 
revised;  new  (b)  added 63084 

500.575  Added 63084 

500.576  Added 68531 

500.577  Added 68532 

500.603  Added 47644 

500  Appendix  A  added 68532 

515  Authority  citation  revised.. .45060, 

47644 

515.418  Added 45060 

515.508  (f )  added 47645 

515.563  (b)  amended 45060 

515.569  (b)  and  (c)  amended 45060 

515.603  Added 47645 

Note:  koMfoc*  pog*  nuHiban  indicot*  1993  dtonga*. 


Pace 

515.901  Amended 45061 

550  Authority  citation  revised 47645 

550.511  (g)  revised 47645 

550.603  Added 47645 

575  Authority  citation  revised 47645 

575.503  (h)  revised 47646 

575.606  Added 47646 

580  Authority  citation  revised... 40044, 

47646 

580.503  (h)  revised 47646 

580.518  Added 46541 

Removed 54024 

580.603  Revised 47646 

580  Appendix  A  added 40044 

Appendix  A  amended 46541 

585  Authority  citation  revised... 35828, 

47646 
585.201  (b)  redesignated  as  (c); 

new  (b)  added 35828 

585.215  Added 35829 

585.216  Added 35829 

585.217  Added 35829 

585.218  Added 35829 

585.301  (a)  revised;  (c)  and  (d) 

amended;  (e)  added 35829 

585.418  Added 35829 

585.419  Added 35829 

585.503  (a)  revised 47646 

585.509  Heading  and  (a)  revised: 

(b)  and  (d)(2)(ii)  amended 35829 

585.524  Added 35829 

585.603  Revised 47647 

585.901      Added     (OMB     num- 
bers)  35830 

590  Added 64904 

Title  31 — Proposed  Rules: 

1 43312,  44481 

103 46014,  46021,  51269 

206 41902 

209 41449 

357 59972 

601 59973 


TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense  (Ports  1—399) 

40  Revised;  interim 47624 

Heading  revised 51780 

40a  Revised 1646 

80  Added:  interim „ 51997 

86  Added;  interim 52010 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  32  ChapUr  I— Con.  Page 

95.3  Amended 632»4 

95  Appendix  A  amended 63294 

154  Authority  citation  revised 61024 

154.2  Amended 61024 

154.3  (f)  and  (h)  amended;  (o) 
removed;  (p)  through  (ee) 
redesignated  as  (o)  through 
(dd);  (e)  and  new  (q)  re- 
vised  61024 

154.43  Revised 61025 

154.48  (a),  (b)  and  (d)  amend- 
ed  6102S 

154.49  (c)  revised 61025 

154.55  (c)  revised;  (d)  amended 61025 

154.56  (b)(1)  amended 61025 

154.60  (d)(2)  revised 61025 

154.61  (b)(2)  and  (d)  revised: 
(e)(2)  amended 61026 

154.76  (a)  and  (c)  amended 61026 

154.77  Revised 61026 

154    Appendixes    A,    D    and    H 

amended:    Appendix    G    re- 
moved  61026 

156  Revised 42«55 

185  Revised 52647 

199  Technical  correction 53411 

Grace  period  delayed 59364 

199.2  (b)  amended 35405,  51237,  50959 

199.4  (a)(12)  heading,  (a)(12)(i). 
(11)(A)  and  (b)(6)  introducto- 
ry text  amended:  (b)(10), 
(f)(2)(v)  and  (3)(lv)  added 35405 

(a)(7)  and  (f)(6)(i)  revised; 
(f)(3)(lll)  redesignated  as 
(f)(3)(iU)(A);  new 
(f)(3)(Ul)(A)  heading  and 
(B)  added 51237 

(a)(9)  heading,  (10).  (11), 
(12)(il)(B).  (13)  and 
(b)(4)(vlii)(D)  revised; 
(a)(9)(i)(C)  note  and  (f)(6) 
removed;  (a)(9)(i)(D)  and 
(f)(9)  added 53959 

199.5  (a)(3)  revised 51237 

199.6  (b)(4)(x)  heading,  (A)(i) 
Introductory  text,  (2)  Intro- 

•  ductory  text,  (t),  (it),  (tr), 
(3)  introductory  text.  (B)  In- 
troductory text  and  (2)  re- 
vised; (b)(4)(xii)  added 35407 

(a)(8)  revised:  (a)(ll)  and  (12) 
added 51237 

(b)(l)(l)  revised 53961 

199.7  (b)(3)(iv)(B)(5)  revised 35403 


Page 

(d)  Introductory  text  and  (1) 
revised;  (d)(2)(i)(D)  re- 
moved; (d)(2)(i)(E)  redesig- 
nated as  (d)(2)(i)(D);  new 
(d)(2)(i)(E)  added 51238 

(f)(l)(ii)  re  vised 53961 

199.14  (a)(2)(ix)  added 35408 

(g)(l)(vili)     redesignated     as 

(g)(l)(x);  (d),  (g)(l)(i), 
(11)(A).  (HI),  (Iv)  and  new 
(g)(l)(x)        revised;        new 

(g)(l)(vlil)  added 51239 

(a)(l)(i)(C)(i)  revised 68961 

199.15  Heading,  (a),  (b).  (f)  and 
(i)(4)  revised;  (c)(5)  re- 
moved  68961 

199.16  (a)(1),  (3),  (b),  (c),  (d)  In- 
troductory text,  (2),  (3),  (4) 
and  (e)  revised;  (d)(5)  and 
(f)(3)  added 58963 

290  Appendix  B  amended 63084 

296  Added 60382 

311.7  (c)(1)  removed 59658 

312.4  Revised 2746 

312.5  (b)  revised 2746 

341  Redesignated  from  369 39368 

342  Added 48307 

354  Redesignated  as  385 39360 

Added 39369 

355  Redesignated  as  386 39360 

Added 39368 

356  Redesignated  as  364 39360 

Added 39366 

357  Redesignated  as  387 39360 

Added 39365 

358  Redesignated  as  393 39360 

Added 39364 

359  Redesignated  as  398 39360 

Added 39363 

360  Redesignated  as  399 39360 

Added 39361 

361  Redesignated  as  377 39360 

Added 39361 

364  Removed;  new  364  redesig- 
nated from  356  and  amend- 
ed  39360 

369  Redesignated  as  341  and  re- 
vised  39368 

371  Added 48308 

375  Revised 69229 

377  Redesignated  from  361  and 

amended 39360 

385  Removed:  new  385  redesig- 
nated from  354  and  amend- 
ed  39360 


MOxEI  BwSfOCS  pO09  fMIMD#fS  MOICOtV  1^93  ChCNI^ttC* 


JANUARY  1994  65 

CHANGES  JULY  1,  1993  THROUGH  JANUARY  31,  1994 


PMe 

385.6  Amended 39360 

385.7  (m).  (p)  and  (q)  amended 39360 

386  Removed:  new  386  redesig- 
nated from  355  and  amend- 
ed  39360 

387  Removed;  new  387  redesig- 
nated from  357  and  amend- 
ed  89360 

387.5  (c)  amended 39860 

393  Redesignated  from  358  and 

amended 39860 

393.1  Amended 89860 

393.3  Amended 39360 

393.4  Introductory  text,  (a) 
through  (d)  and  (g)  amend- 
ed  39360 

393.5  Introductory  text,  (b).  (c) 

and  (g)  amended 39360 

393.6  (a)  Introductory  text,  (2), 
(b)(1)  and  (2)  amended 39360 

393.7  (a)  through  (d)  amended 89860 

393  Appendix  amended 89860 

398  Redesignated  from  359  and 
amended 39360 

399  Redesignated  from  360  and 
amended 39360 

Chapter  V — Doportmant  of  fh«  Anny 
(Parts  400—699) 

505.1  (d)(1),  (2),  (g)  introductory 
text.  (1)  through  (20)  and 

(h)  revised 51012 

505.3  (b)(10)(l)  through  (Iv)  and 

(ll)(i)  through  (iv)  revised 51013 

505.5  (e)  amended 61027 

619  Revised 44405 

Chapter  VI — Department  of  the 
Navy  (Parts  700—799) 

706.2  Table  Five  amended...36868,  58102, 

58103,  61809,  64678 
Tables  One  and  Three  amend- 
ed  44133 

Table  Three  amended...44l34,  44456, 

60383,60384 

Table  Four  amended 50259 

Tables  Four  and  Five  amend- 
ed  50260,  51241 

Tables  One  and  Three  amend- 
ed  61808,  61810 

725  Regulation  at  57  PR  2463 

confirmed 53883 

Note:  loldfuw  pat*  mmktn  indkot*  1993  dionf ». 


Chapter  VII — Department  of  the  Air 
Force  (Ports  800—1099) 

Pwe 

806b.l3  (bX6),  (14).  (15)  and  (16) 
Introductory  texts  amend- 
ed  2748 

TMe  32 — Proposed  Rules: 

2 63542 

118 65956 

199 4769t  48473 

3046 

246 41671 

296 41679 

323 2788 

400—699  (Ch.  V) 42518 

501 37770 

552 87774,  4061 1 

855 49951 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Deportment 
of  Transportation  (Ports  1 — 199) 

1.07-1—1.07-100  (Subpart  1.07) 
Regulations  at  43  FR  54186. 
50  PR  23689.  51  PR  19329. 
52  FR  17554  and  17555  and 

54  FR  37615  confirmed 65667 

2  Authority  citation  revised 51726 

2.05-35  Added 51726 

3.01-1  (f )  amended 51726 

3.05-10  (b)  revised 51727 

3.05-15  (b)  revised 51727 

3.05-20  (b)  revised. 51727 

3.05-25  Revised 51727 

3.05-30  Revised 51727 

3.05-35  (b)  revised „ 51727 

3.10-10  (b)  revised 51728 

3.25-05  (b)  revised 51728 

3.25-10  (b)  revised 51728 

(b)  corrected 67909 

3.25-15  (b)  revised 51728 

3.25-20  (b)  revised 51728 

(b)  correctly  revised 948 

3.35-10  (b)  revised 51729 

3.35-15  (b)  revised 51729 

3.35-20  (b)  revised 51729 

3.35-25  (b)  revised 51729 

3.35-30  (b)  revised 51729 

3.35-35  (b)  revised 51729 

3.40-10  (b)  revised 51729 


66 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1,  1993  THROUGH  JANUARY  31,  1994 


TITLE  33  Chapter  I — Con.  Pwe 

3.40-15  (b)  revised 51730 

3.40-17  (b)  revised S1730 

3.40-20  (b)  revised S1730 

3.40-30  (b)  revised 51730 

3.40-35  (b)  revised 51730 

3.55-10  (b)  revised 517*1 

3.55-15  (b)  revised 51731 

(b)  correctly  revised 59364 

3.55-20  Revised 51731 

3.65-10  (b)  revised 51731 

3.65-15  (b)  revised 51731 

(b)  corrected 948 

3.70-10  (b)  and  (c)  revised;  (d) 

added J1731 

(c)(8)  correctly  added 948 

3.70-15  Revised 51731 

3.85-10  (b)  revised 51732 

3.85-15  Revised 51732 

3.85-20  (b)  revised 51732 

66.01-10  (b)  revised 64153 

80.750  (a)  revised 65660 

80.753  (a)  revised 65660 

100  Temporary  regulations  list... 46070, 

59940 
100.35-T02-33     Added     (tempo- 
rary)  59171 

100.35-T0231      Added     (tempo- 
rary)  52440 

100.35-T07-103    Added    (tempo- 
rary)  57742 

100.35L01-76      Added      (tempo- 
rary)  40359 

100.35-T0209      Added      (tempo- 
rary)  39144 

100.35-T0216      Added      (tempo- 
rary)  30301 

100.35-T0220      Added      (tempo- 
rary)  30300 

100.35-T0558      Added      (tempo- 
rary)  41429 

100.35-T0772      Added      (tempo- 
rary)  30290 

100.91  Table  1  revised 40730 

100.103  Implementation  (tempo- 
rary)  36355 

100.105   (b)(2)   and   (c)   revised 

(temporary) 50261 

100.109  Removed 30302 

100.501  Implementation  (tempo- 
rary)  38054,  62035,  66279 

100.502  Implementation  (tempo- 
rary)  38053 

100.504  Implementation  (tempo- 
rary)  30053 

100.505  Revised 38302 

Note:  laMfoc*  po9«  numban  tndkot*  1993  dMitga*. 
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100.508  Implementation  (tempo- 
rary)  30053 

100.518  Added 57741 

100.1105  Implementation  (tem- 
porary)  50261 

(b)(2)  amended 51242 

100.35— T02-035  Added  (tempo- 
rary)  674 

110 65140 

1 10.84a  Removed 65206 

110.86  Added;  interim 40740 

110.186  Added 36356 

110.710  Added 38055 

117  Temporary  drawbridge  op- 
eration    regulations.. .38056,     39145, 
42856,  47067,  47068,  54289,  62532, 

65668 

117.43  Revised 46081 

117.272  Added 39146 

117.287  (d)(3)  removed 36357 

(b-1)  revised;  eff.  1-1-94  to  1- 

30-94 60555 

(d)(1)  and  (2)  revised;  eff.  1-1- 

94  to  1-30-94 60556 

117.301  Removed 36357 

117.317  (j)  removed;  (It)  redesig- 
nated as  (j) 36357 

117.321  Removed 36357 

117.501  (c)  revised 43264 

117.637  Revised 52442 

117.723  Revised 39148 

117.739  (a)(5)  added;  (a)(3).  (4) 

and  (e)  revised 39149 

117.745  Revised 40591 

117.793  Revised 42859 

117.839  Removed 39146 

117.899  Revised 44613 

117.1047  (e)  removed 44613 

117  Appendix  A  amended 39149,  42859 

147  Authority  citation  revised 675 

147.T801  Added  (temporary) 675 

154.310  (a)(22)  added 39662 

154.500  (e)  and  (f)  revised 39662 

155  Authority  citation  revised.. .62262, 

67995 
155.140  (a)  revised;  (b)  amended; 

interim 67995 

155.200  Added;  interim 67996 

155.205  Added;  interim 67996 

155.210  Corrected 3749 

155.215  Added;  interim 67996 

155.220  Added;  interim 67996 

155.225  Added;  interim 67996 

155.230  Added;  interim 67996 

155.235  Added;  interim 67996 
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155.240  Added:  Interim 67996 

155.245  Added;  Interim 67997 

155.310  Heading  and  (b)  intro- 
ductory text  revised;  (c)  and 

(d)  added;  Interim 67997 

155.450  (a)  revised 62262 

155.750  (a)(ll)  added 39662 

156  Authority  citation  revised 

156.200  Revised 

156.205  (b)  amended 

156.210   (a)(3)   redesignated   as 
(a)(4);    new    (a)(3)    and    (c) 

added 

156.215  (a)(3)  revised 40437 

161.580  Revised;  interim 46002 

162.25  Removed 69232 

162.130  (b)(3)  introductory  text 

revised;  (b)(4)  added 59365 

164.L0257  Added  (temporary) 44615 

164.L1106  Added  (temporary) 40362 

164.13  (e)  suspended 36141 

165  Temporary  regulations  llst...46078, 

59948 

165.L.01-63  Added  (temporary) 40745 

165.L01-85  Added  (temporary) 40743 

165.L01-87  Added  (temporary) 39151 

165.L01-93  Added  (temporary) 40742 

165.L02-067       Added       (tempo- 
rary)  51243 

165.L0248  Added  (temporary) 39152 

165.L0254    Added    (temporary)...38303, 

39664 

165.L0264  Added  (temporary) 40361 

(b)  revised  (temporary) 40968 

165.L02-60  Added  (temporary) 40741 

165.L0976  Added  (temporary) 36358 

165.L0982  Added  (temporary) 40363 

165.L1105  Added  (temporary) 39663 

Removed 60036 

165.T01-005  (b)  revised  (tempo- 
rary)  65669 

165.T01-019  Removed 39151 

165.T01-020       Added       (tempo- 
rary)  36869 

165.T01-034       Added       (tempo- 
rary)  47992 

165.T01-057      Added      (tempo- 
rary)  36598 

165.T01-109       Added       (tempo- 
rary)  47988 

165.T01-119      Added      (tempo- 
rary)  47989 

165.T01-130       Added       (tempo- 
rary)  51244 

165.T01-134       Added       (tempo- 
rary)  53884 

Note:  loldfof  pog*  nvmb«fs  indkota  1993  dMngM. 


Added      (tempo- 


P««e 


65.T01-151 

rary) 

65.T01-152      Added      (tempo- 
rary)  68310 

65.T01-153      Added      (tempo- 
rary)  68307 

65.T02-073      Added      (tempo- 
rary)  50498 

65.T02-077      Added      (tempo- 
rary)  676 

65.T02-079      Added      (tempo- 
rary)  677 

65.T0263  Added  (temporary) 46084 

65.T05-063       Added       (tempo- 
rary)  47990 

65.T05-092      Added      (tempo- 
rary)  66280 

65.T062  Added  (temporary) 46083 

65.T0787  Added  (temporary) 47069 

65.T1 1-050       Added       (tempo- 
rary)  59172 

65.T1128  Removed 68306 

65.T1148  Added  (temporary) 48967 

65.L01-144       Added       (tempo- 
rary)  69233 

65.L01-401       Added       (tempo- 
rary)  69234 

65.Ii02-076      Added       (tempo- 
rary)  69235 

65.T05-097      Added      (tempo- 
rary)  949 

65.T08-066       Added       (tempo- 
rary)  948 

65.112  Added 47991 

Regulation  at  58  FR  47990  eff. 

date  corrected  to  10-8-93 52442 

65.204  (b)(4)  removed 59952 

65.730  Revised 38057 

65.1113  Removed 68306 

65.L13029  Added  (temporary) 60558 

65.L13030  Added  (temporary) 60557 

75.1  (e)  added 41607 

75.3  Revised , 41607 

75.5  Added 41608 

75.11  Revised 41608 

75.15  Revised;  effective  in  part 

5-1-95 41608 

175.17  Revised 41608 

(a)(1)  introductory  text, 
(e)(1),  (g)(1)  and  (2)  correct- 
ly  revised;    (g)(3)   correctly 

added 51576 

181  Technical  correction 51576 

181.703  (c)  added 41608 


68  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY  1,  1993  THROUGH  JANUARY  31,  1994 


TITLE  33 

Chapter  11 — Corps  of  Engineers,  De- 
partment of  tlie  Army  (Parts 
200—399) 

Pace 

323.2  (d)    revised;    (e)   and   (f) 
amended 45035 

( d)(  3  Kiii)  corrected 4M24 

323.3  (c)  added 45036 

328  Technical  correction 4M24 

328.3  (a)(8)  added 45036 

334.1  Added 37607 

334.2  Added 37607 

334.3  Added 37607 

334.4  Added 37608 

334.5  Added 37600 

334.80  Heading  revised 37606 

334.260  Heading  revised 37608 

334.275  Added 47788 

334.380  Revised 53428 

334.390  (b)(1).  (2),  (4),  and  (5) 

revised 53428 

334.400  Heading  revised 37608 

334.460      (a)(12)      and      (b)(ll) 

added 2916 

334.500  Heading  revised 37609 

334.540  Heading  revised 37609 

334.560  Heading  revised 37609 

334.905  Added;  interim 53427 

Regulation    at    58    FR    53427 

confirmed 4226 

334.938  (a)  corrected 42237 

334.980    Regulation    at    58    FR 

21226  confirmed 42238 

334.1000  Removed 64384 

334.1320   Regulation   at   58   FR 

26046  confirmed 42237 

334.1340  (c)  revised 53427 

334.1370  (b)(2)  revised 53427 

334.1400  (b)(4)  revised 53427 

Chapter  IV — Saint  Lawrence  Seaway 
Development  Corporation,  Depart- 
ment of  Transportation  (Ports 
400—499) 

402.3  (b)(5)  revised 2986 

402.8  (a)(2)  table  amended 2986 

402.9  (f )  through  (1)  removed 2986 

Title  33 — Proposed  Rules: 

100 41449,  47099 

110.38100,     38101,     57769,     59425,     62300, 

65140 

Note:  loldfoo  pog«  nu«nb«rt  indkot*  1993  chang**. 
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117...36629,  38102,  44155,  52466,  53896, 

58518,  59426,  62302,  62303,  66321, 

66322,  66323,  67745,  68093 

986 

126 51906 

127 51906 

130 38993 

131 38993 

132 38993 

137 38993 

155 54315 

156 54315,  63544,  65683,  69313 

157 54870,  61143,  65298,  65683 

162 42913,  46144 

165 50303,  59974,  59975,  62300,  65684 

166 44634,  65686 

167 44634,  65686 

187 51920,  53624 

334 37889,  47786 

402 68618 


TITLE  34— EDUCATION 

Subtitle  A— Office  of  the  Secretary, 
Department  of  Education  (Ports 
1—99) 

5b.ll  Revised 44424 

12  Regulation  at  57  FR  60394 

eff.  2-1-93 36870 

21  Revised  (effective  date  pend- 
ing)  47192 

74.3  Regulation  at  57  FR  30335 

eff.  9-18-92 36870 

74.47  Regulation  at  57  FR  30335 

eff.  9-18-92 36870 

74.73  Regulation  at  57  FR  30335 

eff.  9-18-92 36870 

74.74  Regulation  at  57  FR  30335 

eff.  9-18-92 36870 

74.75  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

74.76  Regulation  at  57  FR  30336 

eff.  9-18-92 34870 

74.91  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

74.93  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

74.94  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

74.96  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

74.144    Regulation    at    57    FR 

30336  eff.  9-18-92 36870 
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74.171  Regulation    at    57    FR 
30336  eff.  9-18-92 36870 

74.172  Regulation    at    57    FR 
30336  eff.  9-18-92 36870 

74.173  Regulation    at    57    FR 
30336  eff.  9-18-92 36870 

74.174  Regulation    at    57    FR 
30336  eff.  9-18-92 36870 

74.175  Regulation    at    57    FR 

30336  eff.  9-18-92 36870 

74  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

75.1  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

75.3  Regulation  at  57  FR  30336 

eff  9-18-92 36870 

75.4  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

75.60—75.62    Regulation    at    57 

FR  30337  eff.  9-18-92 36870 

75.60  Regulation  at  57  FR  30337 

eff.  9-18-92 36870 

75.61  Regulation  at  57  FR  30337 

eff.  9-18-92 36870 

75.62  Regulation  at  57  FR  30337 

eff.  9-18-92 36870 

75.105    Regulation    at    57    FR 

30337  eff.  9-18-92 36870 

75.107  Regulation    at    57    FR 
30337  eff.  9-18-92 36870 

75.108  Regulation    at    57    FR 
30337  eff.  9-18-92 36870 

75.110  Regulation    at    57    FR 
30337  eff.  9-18-92 36870 

75.111  Regulation    at    57    FR 
30337  eff.  9-18-92 36870 

75.113  Regulation    at    57    FR 
30337  eff.  9-18-92 36870 

75.114  Regulation    at    57    PR 
30337  eff.  9-18-92 36870 

75.115  Regulation    at    57    FR 
30337  eff.  9-18-92 36870 

75.116  Regulation    at    57    FR 
30337  eff.  9-18-92 36870 

75.118    Regulation    at    57    FR 

30337  eff.  9-18-92 36870 

75.130—75.134  Regulation  at  57 

FR  30338  eff.  9-18-92 36870 

75.130  Regulation    at    57    FR 

30338  eff.  9-18-92 36870 

75.131  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.132  Regulation     at    57    FR 
30338  eff.  9-18-92 36870 

75.133  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

Note;  Beldfoc*  pog*  numbers  indicot*  1993  chongct. 
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75.134    Regulation    at    57    FR 

30338  eff.  9-18-92 36870 

75.150—75.154  Regulation  at  57 

FR  30338  eff.  9-18-92 36870 

75.150  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.151  Regulation    at    57    PR 
30338  eff.  9-18-92 36870 

75.152  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.153  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.154  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.155  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.160    Regulation    at    57    FR 

30338  eff.  9-18-92 36870 

75.200    Regvilation    at    57    YR 

30338  eff.  9-18-92 36870 

75.216    Regulation    at    57    PR 

30338  eff.  9-18-92 36870 

75.218    Regulation    at    57    FR 

30338  eff.  9-18-92 36870 

75.233  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.234  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.235  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.253     Regulation    at    57    FR 

30338  eff.  9-18-92 36870 

75.261  Regulation    at    57    FR 

30338  eff.  9-18-92 36870 

75.262  Regulation    at    57    YR 

30339  eff.  9-18-92 36870 

75.510    Regulation    at    57    PR 

30339  eff.  9-18-92 36870 

75.518    Regulation    at    57    PR 

30339  eff.  9-18-92 36870 

75.534    Regulation    at    57    FR 

30339  eff.  9-18-92 36870 

75.560    Regulation    at    57    PR 

30339  eff.  9-18-92 36870 

75.563    Regulation    at    57    FR 

30339  eff.  9-18-92 36870 

75.580—75.581  Regulation  at  57 

FR  30339  eff.  9-18-92 36870 

75.580  Regulation    at     57    FR 
30339  eff.  9-18-92 36870 

75.581  Regulation    at    57    FR 
30339  eff.  9-18-92 36870 

75.590    Regulation    at    57    FR 

30339  eff.  9-18-92 36870 
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75.608    Regulation    at    57    FR 

30339  eff.  9-18-92 36«70 

75.616  Regulation    at    57    FR 
30339  eff.  9-18-92 36870 

75.617  Regulation    at    57    FR 
30339  eff.  9-18-92 36870 

75.621  Regulation    at    57    FR 
30339  eff.  9-18-92 36870 

75.622  Regulation    at    57    FR 
30339  eff.  9-18-92 36870 

75.625—75.626  Regulation  at  57 

FR  30339  eff.  9-18-92 36870 

75.625  Regulation    at    57    FR 
30339  eff.  9-18-92 36870 

75.626  Regulation    at    57    FR 
30339  eff.  9-18-92 36870 

75.681    Regulation    at    57    FR 

30339  eff.  9-18-92 36870 

75.684    Regulation    at    57    FR 

30340  eff.  9-18-92 36870 

75.690    Regulation    at    57    FR 

30340  eff.  9-18-92 36870 

75.707    Regulation    at    57    FR 

30340  eff.  9-18-92 36870 

75.720    Regulation    at    57    FR 

30340  eff.  9-18-92 36870 

75.740    Regulation    at    57    PR 

30340  eff.  9-18-92 36870 

75.750—75.755  Regulation  at  57 

FR  30340  eff.  9-18-92 36870 

75.750  Regulation    at    57    PR 
30340  eff.  9-18-92 36870 

75.751  Regulation    at    57    FR 
30340  eff.  9-18-92 36870 

75.752  Regulation    at    57     FR 
30340  eff.  9-18-92 36870 

75.753  Regulation    at    57    FR 
30340  eff.  9-18-92 36870 

75.754  Regulation    at    57    PR 
30340  eff.  9-18-92 36870 

75.755  Regulation    at    57    PR 
30340  eff.  9-18-92 36870 

76.3  Regulation  at  57  FR  30340 

eff.  9-18-92 36870 

76.102    Regulation    at    57     FR 

30340  eff.  9-18-92 36870 

76.125    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.136    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.305    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.401     Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

Note:  ftoldfac*  pag*  numb«r«  indicat*  1993  changat. 
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76.560    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.580—76.581  Regulation  at  57 

FR  30341  eff.  9-18-92 36870 

76.580  Regulation    at    57    FR 
30341  eff.  9-18-92 36870 

76.581  Regulation    at    57    FR 
30341  eff.  9-18-92 36870 

76.591    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.600    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.670    Regulation    at    57    FR 

56795  eff.  1-29-93 36870 

76.681    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.684    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.690    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.707    Regulation    at    57    PR 

30341  eff.  9-18-92 36870 

76.720     Regulation    at     57    PR 

30341  eff.  9-18-92 36870 

76.740    Regulation    at    57    FR 

30342  eff.  9-18-92 36870 

76.770  Regulation    at    57    FR 
30342  eff.  9-18-92 36870 

76.771  Regulation    at    57    FR 
30342  eff.  9-18-92 36870 

76.772  Regulation    at    57    FR 
30342  eff.  9-18-92 36870 

76.780—76.783  Regulation  at  57 

FR  30342  eff.  9-18-92 36870 

76.780  Regulation    at    57    PR 
30342  eff.  9-18-92 36870 

76.781  Regulation    at    57    PR 
30342  eff.  9-18-92 36870 

76.782  Regulation    at    57    FR 
30342  eff.  9-18-92 36870 

76.783  Regulation    at    57     FR 
30342  eff.  9-18-92 36870 

76.901    Regulation    at    57    FR 

30342  eff.  9-18-92 36870 

77.1  Regulation  at  57  FR  30342 

eff.  9-18-92 36870 

81.2  Amended 43473 

81.11  Regulation  at  57  FR  56795 

eff.  1-29-93 36870 

81.12  Regulation  at  57  FR  56795 

eff.  1-29-93 36870 

81.14  (a)  revised 43473 

81.18  (a)  revised 43473 

81.20     Redesignated     as     81.30; 

new  81.20  added 43473 


JANUARY  1994 
CHANGES  JULY  1,  1993  THROUGH  JANUARY  31,  1994 


71 


Pace 

81.21  Redesignated  as  81.31 43473 

81.22  Redesignated  as  81.32 43473 

81.23  Redesignated  as  81.33 43473 

81.24  Redesignated  as  81.34 43473 

81.25  Redesignated  as  81.35 43473 

81.26  Redesignated  as  81.36 43473 

81.27  Redesignated  as  81.37 43473 

81.28  Redesignated  as  81.38 43473 

81.29  Redesignated  as  81.39 43473 

81.30  Redesignated  as  81.40; 
new  81.30  redesignated  from 
81.20;  (a)  amended 43473 

81.31  Redesignated  as  81.41; 
new  81.31  redesignated  from 
81.21;  (a)  and  (c)  amended 43473 

81.32  Regulation  at  57  FR  56795 

eff.  1-29-93 36870 

Redesignated  as  81.42;  new 
81.32  redesignated  from 
81.22 43473 

81.33  Redesignated  as  81.43; 
new  81.33  redesignated  from 
81.23 43473 

81.34  Redesignated  as  81.44; 
new  81.34  redesignated  from 
81.24;  (a)  amended 43473 

81.35  Redesignated  as  81.45; 
new  81.35  redesignated  from 
81.25;  (a)  and  (c)  amended 43473 

81.36  Redesignated  from  81.26 43473 

81.37  Redesignated  from  81.27; 

(b)  amended 43473 

(a)  and  (b)  revised;  (c)  and  (d) 
redesignated  as  (d)  and  (e); 

new  (c)  added 43474 

Corrected 51013 

81.38  Redesignated  from  81.28; 

(b)  and  (c)  amended 43473 

81.39  Redesignated  from  81.29; 

(a)  amended 43473 

81.40  Redesignated   from  81.30 

and  amended 43473 

81.41  Redesignated  from  81.31 43473 

(c)  revised 43474 

81.42  Redesignated  from  81.32 43473 

Revised 43474 

81.43  Redesignated  from  81.33 43473 

Revised 43474 

81.44  Redesignated  from  81.34 43473 

(b)  revised...., 43474 

81.45  Redesignated  from  81.35; 
(b)(1),  (2)  and  (d)  amended 43473 

86.405    Regulation    at    57    PR 

56795  eff.  1-29-93 36870 

99.5  Regulation  at  58  FR  3188 

eff.  2-25-93 36871 

NOTX:  toldfoM  pu9«  nwnbara  indkota  1993  diongat. 
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99.6  Regulation  at  58  PR  3188 

eff.  2-25-93 36871 

99.30  Regulation  at  58  PR  3188 

eff.  2-25-93 36871 

99.31  Regulation  at  58  FR  3189 

eff.  2-25-93 36871 

99.60  Regulation  at  58  PR  3189 

eff.  2-25-93 36871 

99.63  Regulation  at  58  PR  3189 

eff.  2-25-93 36871 

99.64  Regulation  at  58  FR  3189 

eff.  2-25-93 36871 

99.65  Regulation  at  58  PR  3189 

eff.  2-25-93 36871 

99.67  Regulation  at  58  FR  3189 

eff.  2-25-93 36871 

Chapter  I— Office  for  Civil  Rights, 
Deportment  of  Education  (Parts 
100—199) 

110  Added 40197 

Chapter  II — Office  of  Elementary 
and  Secondary  Education,  DepMirt- 
ment  of  Education  (Ports 
200—299) 

200.6  Regulation  at  57  FR  39067 

eff.  11-8-92 36870 

200.20    Regulation    at    57    FR 

39067  eff.  11-8-92 36870 

200.31     Regulation    at    57    FR 

39067  eff.  11-8-92 36870 

200.34  Regulation    at    57    FR 
39067  eff.  11-8-92 36870 

200.35  Regulation    at    57    FR 
39067  eff.  11-8-92 36870 

200.36  Regulation    at    58    FR 
11921  eff.  4-28-93 36871 

201.52    Regulation    at    57    PR 

24752  eff.  7-29-9 36870 

201.54    Regulation    at    57    FR 

24752  eff.  7-29-9 36870 

206.1  Regulation  at  57  FR  60407 

eff.  2-1-93 36870 

206.3  Regulation  at  57  FR  60407 

eff.  2-1-93 36870 

206.4  Regulation  at  57  FR  60407 

eff.  2-1-93 36870 

206.5  Regulation  at  57  FR  60407 

eff.  2-1-93 36870 

206.10    Regvilatlon    at    57    PR 

60407  eff.  2-1-93 36870 
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TITLE  34  Chapter  II— Con.  Page 

206.11     Regulation    at    57     FR 

60407  eff.  2-1-93 36870 

206.20  Regulation    at    57    FR 
60407  eff.  2-1-93 34870 

208  Regulation  at  57  FR  21710 

eff.  7-29-92 5«8«9 

208.11    Regulation    at    57    FR 

21710  eff.  7-29-92 36869 

208.21  Regulation    at    57    FR 
21710  eff.  7-29-92 36869 

208.22  Regulation    at    57    FR 

21710  eff.  7-29-92 36869 

208.24  Regulation    at    57    FR 

21711  eff.  7-29-92 36869 

208.25  Regulation    at    57    FR 
21711  eff.  7-29-92 36869 

208.26  Regulation    at    57    FR 
21711  eff.  7-29-92 36869 

208.31  Regulation    at    57    FR 
21711  eff.  7-29-92 36869 

208.32  Regulation    at    57    FR 
21711  eff.  7-29-92 36869 

212  Regulation  at  57  FR  558  eff. 

7-19-92 36870 

218.3  Regulation  at  57  FR  56794 

eff.  1-29-93 36870 

218.4  Regulation  at  57  FR  56795 

and  56796  eff.  1-29-93 36870 

218.5  Regulation  at  57  FR  56795 

eff.  1-29-93 36870 

218.6  Regulation  at  57  FR  56795 

eff.  1-29-93 36870 

218.7  Regulation  at  57  FR  56795 

eff.  1-29-93 36870 

218.8  Regtilation  at  57  FR  56795 

and  56796  eff.  1-29-93 36870 

218.9  Regulation  at  57  FR  56795 

eff.  1-29-93 36870 

218.10  Regulation    at    57    FR 

56795  and    56796    eff.    1-29- 

93 36870 

218.11  Regulation    at    57    FR 
56794  eff.  1-29-93 36870 

218.81  Regulation    at    57    FR 

56796  eff.  1-29-93 36870 

218.82  Regulation    at    57    FR 
56796  eff.  1-29-93 36870 

218.83  Regulation    at    57    FR 
56796  eff.  1-29-93 36870 

222.69    Regulation    at    57    FR 

56796  eff.  1-29-93 36870 

230.4  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

230.5  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

Note:  l»ldf«<a  pag»  nunban  Indkota  1993  <hong»%. 
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230.30    Regiilation    at    58    FR 

13177  eff.  4-28-93 36871 

231.1  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

231.3  Regulation  at  58  FR  13177 

eff  4-28-93  36871 

231.4  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

232.2  Revised  (effective  date 
pending) 46757 

232.4  (a)  and  (b)  redesignated  as 
(b)  and  (c);  new  (a)  added; 
OMB  number  (effective  date 
pending) 46757 

232.5  (c)  and  (d)  amended;  (e) 
added  (effective  date  pend- 
ing)  46757 

236  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.1  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.2  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.3  Regulation  at  58  FR  13177 

eff  4-28-93  ...  36871 

236.4  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.5  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.6  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.7  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.8  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.9  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.10  Regulation  at  58  FR 
13177   and    13178   eff.    4-28- 

93 36871 

236.30  Regulation  at  58  FR 
13177  eff.  4-28-93 36871 

236.31  Regulation  at  58  FR 
13177  eff.  4-28-93 36871 

236.40  Regulation    at    58    FR 

13177  eff.  4-28-93 36871 

236.41  Regulation    at    58    FR 

13178  eff.  4-28-93 36871 

237  Regiilation  at  57  FR  30342 

eff.  9-18-92 36870 

237.7  Regulation  at  57  FR  30342 

eff.  9-18-92 36870 

238  Regulation  at  58  FR  13178 

eff.  4-28-93 36871 


PMe 

263.2  Regulation  at  57  FR  30342 

eff.  9-18-92 36870 

263.9  Regulation  at  57  FR  30342 

eff.  9-18-92 36870 

280.2  Regulation  at  57  FR  61508 

eff  2-25-93  .  ...36871 

280.4  Regulation  at  57  i^  61508 

eff.  2-25-93 36871 

280.20    Regulation    at    57    FR 

61509  eff.  2-25-93 36871 

280.31  Regulation    at    57    FR 

61509  eff.  2-25-93 36871 

280.32  Regulation    at    57    FR 

61510  eff.  2-25-93 36871 

282  Regulation  at  58  FR  5176 

eff.  3-5-93 36871 

Chapter  III — Offic*  of  Spodai  Educa- 
tion and  RohabilHativo  Sorvicot, 
Dopartmont  of  Educcrtien  (Parts 
300—399) 

300  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.17  Regulation    at    57    FR 
48694  eff.  11-13-92 36870 

300.18  Regulation    at    57    FR 
48694  eff.  11-13-92 36870 

300.110  Regulation   at    57    FR 
44798  eff.  11-13-92 36870 

300.111  Regulation   at    57    FR 
48694  eff.  11-13-92 36870 

300.121  Regulation    at    57   FR 
44798  eff.  11-13-92 36870 

300.122  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.123  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.125  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.126  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.127  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.128  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.129  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.130  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.131  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.132  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.133  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

Note  lildf»c«  poga  nwnbOTi  Inrfkat*  1993 


300.134    Regulation    at   57   FR 

44798  eff.  11-13-92 36870 

300.136   Regulation    at   57    FR 

44798  eff.  11-13-92 36870 

300.138  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.139  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.140  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.141  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.144    Regulation   at   57    FR 

44798  eff.  11-13-92 36870 

300.146   Regulation   at   57    FR 

44798  eff.  11-13-92 36870 

300.148  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.149  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.152  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.153  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.180   Regulation   at    57    FR 

44798  eff.  11-13-92 36870 

300.192    Regulation   at    57    FR 

44798  eff.  11-13-92 36870 

300.220    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 

300.222  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.223  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.224  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.225  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.226  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.227  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.230  Regulation  at  57  FR 
37654  eff.  10-3-92;  Regula- 
tion at  57  FR  44798  eff.  11- 
13-92 36870 

300.231  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.235    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 

300.238    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 

300.240    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 
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TITLE  34  Chapter  III— Con.  p^e 

300.280  Regxilation    at    57    FR 
44798  eff.  11-13-92 36*70 

300.281  Regulation    at    57    FR 
44798  eff.  11-13-92 36«70 

300.284    Ree:ulation    at    57    FR 

44798  eff.  11-13-92 36*70 

300.341    RegxUation    at    57    FR 

44798  eff.  11-13-92 36*70 

300.343    Regulation    at    57    FR 

44798  eff.  11-13-92 36*70 

300.345  Regulation    at    57    FR 
44798  eff.  11-13-92 36*70 

300.346  Regulation    at    57    FR 
44798  eff.  11-13-92 36*70 

300.349    Regulation    at    57    FR 

44798  eff.  11-13-92 36*70 

300.380  Regulation    at    57    FR 
44798  eff.  11-13-92 36*70 

300.381  Regulation    at    57    FR 
44798  eff.  11-13-92 36*70 

300.382  Regulation    at    57    FR 
44798  eff.  11-13-92 36*70 

300.383  Regulation    at    57    FR 
44798  eff.  11-13-92 36*70 

300.402    Regulation    at    57    FR 

44798  eff.  11-13-92 36*70 

300.482  Regulation    at    57    FR 
44798  eff.  11-13-92 36*70 

300.483  Regulation    at    57    FR 
44798  eff.  11-13-92 36*70 

300.486  Regulation    at    57    FR 
56796  eff.  11-30-92 36*70 

300.487  Regulation    at    57    FR 
56796  eff.  11-30-92 36*70 

300.505    Regulation    at    57    FR 

44798  eff.  11-13-92 36*70 

300.510    Regulation    at    57    FR 

44798  eff.  11-13-92 36*70 

300.512    Regulation    at    57    FR 

44798  eff.  11-13-92 36*70 

300.532  Regulation    at    57    PR 
44798  eff.  11-13-92 36*70 

300.533  Regulation    at    57    FR 
44798  eff.  11-13-92 36*70 

300.543    Regulation    at    57    FR 

44798  eff.  11-13-92 36*70 

300.561  Regulation    at    57    FR 
44798  eff.  11-13-92 36*70 

300.562  Regulation    at    57    FR 
44798  eff.  11-13-92 36*70 

300.563  Regulation    at    57    FR 
44798  eff.  11-13-92 36*70 

300.565    Regulation    at    57    FR 

44798  eff.  11-13-92 36*70 

Note:  koMfac*  pog*  nuinb«r«  indiccrt*  1993  diang**. 


Pmge 

300.569  Regulation    at    57    FR 
44798  eff.  11-13-92 36*70 

300.570  Regulation    at    57    FR 
48694  eff.  11-13-92 36*70 

300.571  Regulation    at    57    FR 
44798  eff.  11-13-92 36*70 

300.572  RegiUation    at    57    FR 
44798  eff.  11-13-92 36*70 

300.574  Regiilation    at    57    FR 
44798  eff.  11-13-92 36*70 

300.575  Regulation    at    57    FR 
44798  eff.  11-13-92 36*70 

300.586  Regulation    at    57    FR 
56796  eff.  11-30-92 36*70 

300.587  Regulation    at    57    FR 
56796  eff.  ll'aO-92 36*70 

300.589    Regulation    at    57    FR 

44798  eff.  11-13-92 36*70 

300.600    Regulation    at    57    FR 

44798  eff.  11-13-92 36*70 

300.653    Regulation    at    57    FR 

44798  eff.  11-13-92 36*70 

300.660  Regulation    at    57    FR 
44798  eff.  11-13-92 36*70 

300.661  Regulation    at    57    FR 
44798  eff.  11-13-92 36*70 

300.662  Regulation    at    57    FR 
44798  eff.  11-13-92 36*70 

300.670—300.672   Regulation    at 

57  FR  30342  eff.  9-18-92 36*70 

300.670  Regulation    at    57    FR 
30343  eff.  9-18-92 36*70 

300.671  Regulation    at    57    FR 
30343  eff.  9-18-92 36*70 

300.672  Regulation    at    57    FR 
30343  eff.  9-18-92 36*70 

300.750  Regulation    at    57    FR 
44798  eff.  11-13-92 36*70 

300.751  Regulation    at    57    FR 
44798  eff.  11-13-92 36*70 

300.754    Regulation    at    57    FR 

44798  eff.  11-13-92 36*70 

300  Regulation  at  57  FR  48694 

eff.  11-13-92 36870 

301.1  Regulation  at  57  FR  44840 

eff.  11-13-92 36*70 

301.3  Regulation  at  57  FR  44840 

eff.  11-13-92 36*70 

301.6  Regulation  at  57  FR  44840 

eff.  11-13-92 36*70 

301.10    Regulation    at    57    FR 

44840  eff.  11-13-92 36870 

301.30    Regulation    at    57    FR 

44840  eff.  11-13-92 36870 
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Page 
303     Revised     (effective     date 

pending) 40959 

303.124    Regulation    at    57    FR 

37654  eff.  10-3-92 36*70 

305.10  Regulation  at  58  FR  9462 

eff.  4-28-93 36*71 

305.11  Regulation  at  58  FR  9462 

eff.  4-28-93 36*71 

305.12  Regulation  at  58  FR  9462 

eff.  4-28-93 36*71 

305.30  Regulation  at  58  FR  9462 

eff.  4-28-93 36*71 

305.31  Regulation  at  58  FR  9463 

eff.  4-28-93 36*71 

305.40  Regulation  at  58  FR  9463 

eff.  4-28-93 36*71 

307.4  Regulation  at  57  FR  28965 

eff.  9-18-92 36*70 

309.2  Regulation  at  57  FR  28965 

eff.  9-18-92 36*70 

309.3  Regulation  at  57  FR  28965 

eff.  9-18-92 36*70 

309.5  Regulation  at  57  FR  28965 

eff.  9-18-92 36*70 

309.22    Regulation    at    57    FR 

28965  eff.  9-18-92 36*70 

309.30    Regulation    at    57    FR 

28966  eff.  9-18-92 36*70 

309.33  Regulation    at    57    FR 
28966  eff.  9-18-92 36*70 

309.34  Regulation    at    57    FR 
28966  eff.  9-18-92 36*70 

315.4  Regulation  at  57  FR  28966 

eff.  9-18-92 36*70 

316  Regulation  at  57  FR  62096 

eff.  2-25-93 36*71 

318  Regulation  at  57  FR  62099 

eff.  2-25-93 36*71 

318.2  Regulation  at  58  FR  27441 

eff.  6-21-93 36*71 

318.10  Regulation    at    58    FR 
27441  eff.  6-21-93 36*71 

318.11  Regulation    at    58    FR 
27441  eff.  6-21-93 36*71 

318.20    Regulation    at    58    FR 

27441  eff.  6-21-93 36*71 

318.22    Regulation    at    58    FR 

27441  eff.  6-21-93 36*71 

318.25    Regulation    at    58    FR 

27441  eff.  6-21-93 36*71 

319  Regulation  at  57  FR  62106 

eff.  2-25-93 36*71 

319.3  Introductory  text  correct- 
ed  1651 

324  Regulation  at  57  FR  28966 

eff.  9-18-92 36*70 

Note:  leMfoc*  pog*  numban  indlcot*  1993  chongM. 


324.10    Regulation    at    57    FR 

28966  eff.  9-18-92 36*70 

324.30    Regulation    at    57    FR 

28966  eff.  9-18-92 36*70 

346.3    Revised    (effective    date 

pending) 49419 

347.3  (a)  and  (c)  revised  (effec- 
tive date  pending) 49419 

354.1   Amended   (effective  date 

pending) 49419 

354.10  (b)(1)  through  (5) 
amended  (effective  date 
pending) 49419 

355.1   Amended  (effective  date 

pending) 49419 

355.10  (c)    amended    (effective 

date  pending) 49419 

356.1  Amended  (effective  date 
pending) 49419 

356.2  Regulation  at  57  FR  30343 
eff.9-18-92 36*70 

(b)    amended    (effective   date 
pending) 49419 

356.3  Regulation  at  57  FR  30343 
eff.9-18-92 36*70 

(c)(2)  amended  (effective  date 
pending) 49419 

356.11  Revised  (effective  date 
pending) 49419 

357.32    (a)(3)    added    (effective 

date  pending) 49419 

358  Authority  citation  revised 49419 

358.1  Authority  citation  revised 

(effective  date  pending) 49419 

358.10  (a)  amended;  authority 
citation  revised  (effective 
date  pending) 49419 

358.30  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49420 

358.31  (a)(3)  and  authority  cita- 
tion revised  (effective  date 
pending) 49420 

358.32  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49420 

358.33  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49420 

358.34  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49420 

359  Authority  citation  revised 49420 

359.1  Authority  citation  revised 

(effective  date  pending) 49420 
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TITLE  34  Chapter  III— Con.  Pa«e 

359.2  Revised  (effective  date 
pending) 49420 

359.3  Authority  citation  revised 
(effective  date  pending) 49420 

359.4  Authority  citation  revised 
(effective  date  pending) 49420 

359.10  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49420 

359.11  (f)  redesignated  as  (g); 
new  (f)  added;  authority  ci- 
tation revised  (effective  date 
pending) 49420 

359.30  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49420 

359.31  (c)(4)(iii)  and  authority 
citation     revised     (effective 

date  pending) 49420 

359.32  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49420 

360.31  (a)(2).  (b)(1)  and  (d)(3) 
revised  (effective  date  pend- 
ing)  49420 

361.1  Regulation  at  57  FR  28440 

eff.  8-8-92 36870 

361.41    Regulation    at    57    FR 

28440  eff.  8-8-92 36870 

361.43    Regulation    at    57    FR 

28441  eff.  8-8-92 36870 

361.170  Regxdation  at  57  FR 
56797  eff.  11-30-92 36870 

361.171  Regulation  at  57  FR 
56797  eff.  11-30-92 36870 

363  Regulation  at  57  FR  28437 

eff.  8-8-92 36870 

376  Regulation  at  57  FR  28441 

eff.  8-8-92 36870 

376.1  Regvilation  at  57  FR  28441 

eff.  8-8-92 36870 

376.3  Regulation  at  57  FR  28441 

eff.  8-8-92 36870 

376.4  Regulation  at  57  FR  28441 

eff.  8-8-92 36870 

377  Added  (effective  date  pend- 
ing)  40709 

378  Revised  (effective  date 
pending) 35764 

380.5  Regulation  at  57  FR  28441 

eff.  8-8-92 36870 

380.9  Regulation  at  57  FR  28441 

eff.  8-8-92 36870 

380.20    Regulation    at    57    FR 

28442  eff.  8-8-92 36870 

Note:  Mdfaca  po9«  iMMiban  li»dlcat«  1993  dicing**. 


Page 

381  Added  (effective  date  pend- 
ing)  43022 

Chapter  IV — Office  of  Vocational 
and  Adult  Education,  Department 
of  Education  (Parts  400 — 499) 

400  Regulation  at  57  FR  36724 

eff.  9-28-92 36870 

401  Regulation  at  57  FR  36730 

eff.  9-28-92 36870 

402  Regulation  at  57  FR  36733 

eff.  9-28-92 36870 

403  Regulation  at  57  FR  36735 

eff.  9-28-92 36870 

405  Regulation  at  57  FR  36761 

eff.  9-28-92 36870 

406  Regulation  at  57  FR  36763 

eff.  9-28-92 36870 

407  Regulation  at  57  FR  36765 

eff.  9-28-92 36870 

408  Regulation  at  57  FR  36767 

eff.  9-28-92 36870 

409  Regulation  at  57  FR  36771 

and  36724  eff.  9-28-92 36870 

410  Regulation  at  57  FR  36773 

eff.  9-28-92 36870 

411  Regulation  at  57  FR  36776 

eff.  9-28-92 36870 

412  Regulation  at  57  FR  36778 

eff.  9-28-92 36870 

413  Regulation  at  57  FR  36780 

eff.  9-28-92 36870 

414  Regulation  at  57  FR  36782 

eff.  9-28-92 36870 

415  Regulation  at  57  FR  36784 

eff.  9-28-92 36870 

416  Regulation  at  57  FR  36786 

eff.  9-28-92 36870 

417  Regulation  at  57  FR  36788 

eff.  9-28-92 36870 

418  Regulation  at  57  FR  36791 

eff.  9-28-92 36870 

419  Regulation  at  57  FR  36794 

eff.  9-28-92 36870 

421  Regulation  at  57  FR  36796 

eff.  9-28-92 36870 

422  Regulation  at  57  FR  36797 

eff.  9-28-92 36870 

423  Regulation  at  57  FR  36799 

eff.  9-28-92 36870 

424  Regulation  at  57  FR  36801 

eff.  9-28-92 36870 


Page 

425  Regulation  at  57  FR  24091 
eff.  7-29-92;  Regulation  at  57 

FR  36803  eff.  9-28-92 36870 

426  Regulation  at  57  FR  24091 
eff.  7-29-92;  Regulation  at  57 

FR  36805 36870 

427  Regulation  at  57  FR  36810 
eff.9-28-92 36870 

428  Regulation  at  57  FR  36812 
eff.9-28-92 36870 

429.11  (a)  corrected 1652 

429.30  (a),  (b)  and  (d)  correct- 
ed  1652 

431  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

432  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

433  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

434  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

435  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

436  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

437  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

438  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

441  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

460  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

460.2  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

460.3  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

460.4  Regulation  at  57  FR  24092 

eff.  7-29-92 36870 

461  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

462  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

462.30  (c)  added;  OMB  number 

(effective  date  pending) 1443 

462.32    Revised;    OMB    number 

(effective  date  pending) 1443 

462.50    Regulation    at    57     FR 

24100  eff.  7-29-92 36870 

463  Regulation  at  57  FR  24091 

eff.  7-29-92 36B70 

464- Regulation  at  57  FR  24100 

eff.  7-29-92 36870 

471  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

Note:  Beldfoc*  p«g«  numb«r«  indicate  1993  change*. 


Page 

472  Regulation  at  57  PR  24091 

eff.  7-29-92 36870 

472.5  (a)  revised;  (b)  amended 

(effective  date  pending) 1443 

472.10—472.11  (Subpart  B)  Re- 
moved (effective  date  pend- 
ing)  1443 

472.20  Regulation  at  57  FR 
24102  eff.  7-29-92 36870 

(c)  removed  (effective  date 
pending) 1443 

472.21  (b)  revised;  (e)  added  (ef- 
fective date  pending) 1443 

472.22  (a)(3),  (4),  (c)(3),  (4), 
(d)(2)(iii),  (iv),  (f)(4)  and  (5) 
amended;  (a)(5),  (c)(5), 
(d)(2)(v),  (f)(6),  (6)  note  and 
(h)  added;  (b)  introductory 
text,  (c)(1),  (d)  introductory 
text,  (e)  Introductory  text, 
(2)(i),  (f)  introductory  text 
and  (g)  introductory  text  re- 
vised; OMB  number  (effec- 
tive date  pending) 1443 

472.30  Regulation  at  57  FR 
24102  eff.  7-29-92 36870 

Redesignated  as  472.32;  new 
472.30  added  (effective  date 
pending) 1444 

472.31  Redesignated  as  472.33; 
new  472.31  and  note  added 
(effective  date  pending) 1444 

472.32  Redesignated  from  472.30 
(effective  date  pending) 1444 

(b),  (d)(1)  and  (e)  revised  (ef- 
fective date  pending) 1445 

472.33  Redesignated  from  472.31 
(effective  date  pending) 1444 

472.34  Added  (effective  date 
pending) 1445 

473  Regulation  at  57  FR  24102 

eff.  7-29-92 36870 

474  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

475  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

476  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

477  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

489  Regulation  at  57  FR  24105 

eff.  7-29-92 36870 

490  Regulation  at  57  FR  24107 

eff.  7-29-92 36870 
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491  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

Chapter  V— Office  of  Bilingual  Edu- 
cation and  Minority  Language*  Af- 
fairs, Department  of  Education 
(Parts  500—599) 

555  Regulation  at  57  FR  53195 

eff.  12-21-92 3««70 

562.2  Regulation  at  57  FR  30343 

eff. 9-18-92 34870 

562.3  Regulation  at  57  FR  30343 

eff. 9-18-92 36870 

581.591    Regulation    at    57    FR 

56797  eff.  11-30-92 36870 

Chapter  VI — Office  of  Postsecondary 
Education,  Department  of  Educa- 
tion (Parts  600 — 699) 

600.2   Amended   (effective   date 

pending) 39620 

600.5  Regulation  at  57  FR  57309 

eff.  1-29-93 36870 

600.6  Regulation  at  57  FR  57309 

eff.  1-29-93 36870 

600.9  Regulation  at  57  FR  57310 

eff.  1-29-93 36870 

600.30  Regulation  at  57  FR 
57310  eff.  1-29-93 36870 

600.31  Regulation  at  57  FR 
57310  eff.  1-29-93 36870 

600.40  Regulation  at  58  FR 
13342  eff.  4-28-93 36871 

600.41  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

Regulation  at  58  FR  13342  eff. 
4-28-93 36871 

608  Revised  (effective  date 
pending) 38713 

609  Revised  (effective  date 
pending) 38717 

610  Added  (effective  date  pend- 
ing)  50167 

612.2  Regulation  at  58  FR  27140 

eff.  6-20-93 36871 

614     Revised     (effective     date 

pending) 42627 

617.1—617.8  (Subchapter  A) 
Regulation  at  58  FR  28505 
eff.  6-28-93 36871 

617.11—617.29  (Subchapter  B) 
Regulation  at  58  FR  28505 
eff.  6-28-93 36871 

Note:  Boldfoc*  pog*  numbart  indicate  1993  chongai. 


Pa«e 

617.51-617.67  (Subchapter  D) 
Regulation  at  58  FR  28505 
eff.  6-28-93 36871 

624  Regulation  at  58  FR  28505 

eff.  6-28-93 36871 

625  Regulation  at  58  FR  28505 

eff.  6-28-93 36871 

626  Regulation  at  58  FR  28505 

eff.  6-28-93 36871 

627  Regulation  at  58  FR  28505 

eff.  6-28-93 36871 

628.1  Regulation  at  58  FR  11163 

eff.  4-28-93 36871 

628.2  Regulation  at  58  FR  11163 

eff.  4-28-93 36871 

628.3  Regulation  at  58  FR  11163 

eff.  4-28-93 36871 

628.4  Regulation  at  58  FR  11163 

eff.  4-28-93 36871 

628.5  Regulation  at  58  FR  11163 

eff.  4-28-93 36871 

628.6  Regulation  at  58  FR  11163 

eff.  4-28-93 36871 

628.10    Regulation    at    58    FR 

11163  eff.  4-28-93 36871 

628.20    Regulation    at    58    FR 

11163  eff.  4-28-93 36871 

628.30  Regulation  at  49  FR 
28520  eff.  9-14-84;  Regula- 
tion at  58  FR  11163  eff.  4-28- 

93 36871 

628.31  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.32  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.40  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.41  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.42  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.43  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.44  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.45  Regulation  at  58  FR 
11163  eff.  4-28-93; 36871 

628.46  Regulation    at    58    FR 

11163  eff.  4-28-93 36871 

628.47  Regulation    at    58    FR 

11164  eff.  4-28-93 36871 

628.48  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

630.2  Regulation  at  58  FR  27144 

eff.  6-20-93 36871 
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Page 

630.4  Regulation  at  58  FR  27145 

eff.  6-20-93 36871 

630.5  Regulation  at  58  FR  27145 

eff.  6-20-93 36871 

630.11  Regulation    at    57    FR 
30343  eff.  9-18-92 36870 

Regulation  at  58  FR  27145  eff. 
6-20-93 36871 

630.22  Regulation    at    57    FR 
30343  eff.  9-18-92 36870 

630.23  Regulation    at    57    FR 
30343  eff.  9-18-92 36870 

631  Revised     (effective     date 
pending) 42653 

632  Revised     (effective     date 
pending) 42656 

633  Revised     (effective     date 
pending) 42658 

634  Revised     (effective     date 
pending) 42659 

635  Revised     (effective     date 
pending) 42660 

636  Regulation  at  58  FR  28505 

eff.  6-28-93 36871 

Added    (effective    date    pend- 
ing)  42663 

637.1  Regulation  at  57  FR  54302 

eff.  11-18-92 36870 

637.3  Regulation  at  57  FR  54302 

eff.  11-18-92 36870 

637.4  Regulation  at  57  FR  54302 

eff.  11-18-92 36870 

637.12  Regulation    at    57    FR 
54302  eff.  11-18-92 36870 

637.14    Regulation    at    57    FR 

54302  eff.  11-18-92 36870 

637.32Regulation     at     57     FR 

54302  eff.  11-18-92 36870 

639.1  Regulation  at  57  FR  49650 

eff.  12-18-92 36870 

639.2  Regulation  at  57  FR  49650 

eff.  12-18-92 36870 

639.3  Regulation  at  57  FR  49650 

eff.  12-18-92 36870 

639.4  Regulation  at  57  FR  49650 

eff.  12-18-92 36870 

639.10  Regulation    at    57    FR 
49650  eff.  12-18-92 36870 

639.11  Regulation    at    57    FR 
49650  eff.  12-18-92 36870 

639.30  Regulation    at    57    FR 
49650  eff.  12-18-92 36870 

639.31  Regulation    at     57     FR 
49650  eff.  12-18-92 36870 

639.40     Regulation    at    57     FR 

49650  eff.  12-18-92 36870 

Note:  Baldfoc*  pog*  numban  indicat*  1993  changat. 


Pace 

642  Heading   revised   (effective 

date  pending) 51519 

Authority  citation  revised 51519 

642.1  Revised  (effective  date 
pending) 51519 

642.2  (b)  and  authority  citation 
revised  (effective  date  pend- 
ing)  51519 

642.3  (a)  and  (b)  amended;  au- 
thority citation  revised  (ef- 
fective date  pending) 51519 

642.4  (a)  and  authority  citation 
revised  (effective  date  pend- 
ing)  51519 

642.5  (b)     amended    (effective 

date  pending) 51519 

642.6  Removed  (effective  date 
pending) 51519 

642.10   Revised   (effective   date 

pending) 51519 

642.31  (f)(2)  amended;  (f)(2)(iii) 
and  authority  citation  re- 
vised (effective  date  pend- 
ing)  51519 

642.32  (c)(2)(ii)  amended  (effec- 
tive date  pending) 51520 

642.33  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51519 

642.34  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51519 

(b)  amended  and  redesignated 
as  (c);  (a)(20),  (21)  and  new 
(b)  added  (effective  date 
pending) 51520 

642.40  Authority    citation    re- 
vised  (effective   date   pend-  " 
ing) 51519 

642.41  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51519 

643  Revised  (effective  date 
pending) 59145 

644  Revised  (effective  date 
pending) 2658 

645  Authority  citation  revised 
(effective  date  pending) 51520 

645.1  Authority  citation  revised 
(effective  date  pending) 51520 

645.2  (c)  redesignated  as  (d); 
new  (c)  added;  authority  ci- 
tation revised  (effective  date 
pending) 51520 
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645.3  (aXlKiv),  (v)  and  author- 
ity citation  revised;  (aXlXvi) 
removed  (effective  date 
pending) 51520 

645.4  (c)  and  authority  citation 
revised  (effective  date  pend- 
ing)  51520 

645.5  (a)  revised  (effective  date 
pending) 51520 

645.6  (b)  amended;  authority  ci- 
tation added  (effective  date 
pending) 51520 

645.10  (c)  and  (d)  redesignated 
as  (d)  and  (e);  new  (c)  added; 
new  (d)  introductory  text, 
(8).  (9)  and  authority  cita- 
tion revised;  (d)(10)  added; 
new  (e)  amended  (effective 

date  pending) 51520 

645.11  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51520 

645.12  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51520 

(d)   amended    (effective    date 
pending) 51521 

645.13  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51520 

(b)    amended    (effective    date 
pending) 51521 

645.14  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51520 

645.30  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51520 

645.31  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51520 

(g)(3)(iv)    amended    (effective 
date  pending) 51521 

645.32  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51520 

645.40  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51520 

645.41  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51520 

645.42  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51520 

Note:  Boldfac*  po9«  nuinb«n  indkat*  t993  dKingvt. 
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645.43    Authority    citation    re- 
vised (effective  date  pend- 
ing)  51520 

(a)  revised  (effective  date 
pending) 51521 

646   Authority   citation   revised 

(effective  date  pending) 51521 

646.1  Revised  (effective  date 
pending) 51521 

646.2  Amended;  authority  cita- 
tion revised  (effective  date 
pending) 51521 

646.3  (a)(5)  removed;  (a)(6)  re- 
designated as  (a)(5);  (a)(4), 
(d)(3)  and  authority  citation 
revised  (effective  date  pend- 
ing)  51521 

646.4  (a),  (b)  and  (c)  revised  (ef- 
fective date  pending) 51521 

646.5  Heading,  (a)  and  authority 
citation     revised     (effective 

date  pending) 51521 

646.6  Heading  and  authority  ci- 
tation revised;  (b)  amended 
(effective  date  pending) 51522 

646.10  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51521 

Heading  and  (a)(9)  revised; 
(a)(8)  amended;  (a)(10) 
added  (effective  date  pend- 
ing)  51522 

646.20  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51521 

Amended  (effective  date  pend- 
ing)  51522 

646.30  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51521 

(b)  amended  (effective  date 
pending) 51522 

646.31  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51521 

(h)(2)(ii)  amended  (effective 
date  pending) 51522 

646.32  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51521 

(a)(1)  and  (c)(2)  amended  (ef- 
fective date  pending) 51522 

646.40  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51521 
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646.41  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51521 

646.42  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51521 

(a)     revised     (effective     date 
pending) 51522 

648  Regulation  at  58  FR  28505 

eff.  6-28-93 36«71 

Added    (effective   date   pend- 
ing)  65M2 

649  Revised  (effective  date 
pending) 42860 

Technical  correction 47069 

650  Revised 580M 

653  Revised  (effective  date 
pending) 42827 

653.2  Regulation  at  57  FR  30343 

eff.  9-18-92 36870 

653.3  Regulation  at  57  FR  30343 

eff.  9-18-92 36870 

654  Revised  (effective  date 
pending) 42669 

654.2  Regulation  at  57  FR  30344 

eff.  9-18-92 36870 

654.4  Regulation  at  57  FR  30344 

eff.  9-18-92 36870 

664  Regulation  at  57  FR  28976 

eff.  9-18-92 36870 

664.14  Regulation  at  57  PR 
28976  eff.  9-18-92 36870 

668  Waiver 52195 

668.2  Regulation  at  58  FR  13343 

eff.  4-28-93 36871 

668.8  (a)  introductory  text  and 
(2)(i)  revised;  (c)  and  (d) 
added;  pending  and  effective 

in  part  1-1-94 39620 

Regulation  at  58  FR  39620  eff. 
in  part  7-1-94 69594 

668.9  Added;  pending  and  effec- 
tive in  part  1-1-94 39620 

Regulation  at  58  FR  39620  eff. 

in  part  7-1-94 69594 

668.12    Regulation    at    57    FR 

57310  eff.  1-29-93 36870 

668.15  RegvQation  at  58  FR 
13343  eff.  4-28-93 36871 

668.56  Regulation  at  57  FR 
39089  eff.  11-8-92 36870 

668.57  Regulation  at  57  FR 
39089  eff.  11-8-92 36870 

668.58  Regulation  at  57  FR 
39089  eff.  11-8-92 36870 

Note:  BoMfoca  poga  numhtn  Indkot*  1993  change. 


Page 
668.59    Regulation    at    57    FR 

39089  eff.  11-8-92 36870 

668.61    Regulation    at    57    FR 

39089  eff.  11-8-92 36870 

668.81    Regulation    at    58    FR 

13344  eff.  4-28-93 36871 

668.83  Regulation    at    58    FR 

13344  eff.  4-28-93 36871 

668.84  Regulation  at  57  FR 
47753   and   47754   eff.    12-3- 

92 36870 

668.85  Regulation  at  57  FR 
47753  and  47754  eff.  12-3-92; 
Regulation   at   57    fr   60034 

eff.  1-31-93 36870 

668.86  Regulations  at  57  FR 
47753    and    47754    eff.    12-3- 

92 36870 

668.87  Regulation    at    57    FR 

47753  eff.  12-3-92 36870 

668.88  Regulation  at  57  FR 
60034  eff.  1-31-93;  Regula- 
tion   at    57    FR    47753    and 

47754  eff.  12-3-92 36870 

668.89  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.90  Regulation  at  57  FR 
47753  eff.  12-3-92;  Regula- 
tion at  57  FR  60034  eff.  1-31- 

93 36870 

668.91  Regulation    at    58    FR 

13345  eff.  4-28-93 36871 

668.92  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.94  Regulation  at  58  FR 
13345  eff.  4-28-93 36871 

668.95  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.98    Regulation    at    57    FR 

60034  eff.  1-31-93 36870 

668.114  Regulation  at  57  FR 
47753and  47754  eff.  12-3-92 36870 

668.115  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.116  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.117  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.118  Regulation  at  57  PR 
47753  eff.  12-3-92 36870 

668.119  Regulation  at  57  FR 
47753  eff.  12-3-92;  Regula- 
tion at  57  FR  60035  eff.  1-31- 

93 36870 
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668.120  Regulation  at  57  FR 
47753  eff.  12-3-92;  Regula- 
tion at  57  PR  47754  eff.  1-31- 

93 36«70 

668.121  Regulation  at  57  FR 
47753  eff.  12-3-92 36i70 

668.124    Regulation    at    57    FR 

60035  eff.  1-31-93 36870 

668.130—668.139  (Subpart  I) 
Regulation  at  58  FR  3184 
eff.  2-25-93 36«71 

671  Regulation  at  57  FR  24955 

eff.  6-12-92 36»70 

674  Waiver saiW 

674.1  Regulation  at  57  FR  32344 

eff.  9-18-92 36«70 

674.2  Regvilation  at  57  FR  32344 

eff.  9-18-92 36870 

674.8  Regulation  at  57  FR  32344 

eff.  9-18-92 36870 

674.18  Regulation  at  57  FR 
32345  eff.  9-18-92 36870 

674.19  Regulation  at  57  FR 
32345  eff.  9-18-92 36870 

674.31  Regulation  at  57  FR 
32345  eff.  9-18-92 36870 

674.32  Regulation  at  57  FR 
32345  eff.  9-18-92 36870 

674.33  Regulation  at  57  PR 
32345  eff.  9-18-92 36870 

Regulation  at  57  PR  60706  eff. 
2-4-93 36871 

674.34  Regulation  at  57  FR 
32345  eff.  9-18-92 36870 

(b)(l)(i).  (ii)  and  (c)(5)(i) 
througli  (V)  correctly 
added 1652 

674.35  Regulation  at  57  PR 
32345  eff.  9-18-92 36870 

(bHlKi),  (ii)  and  (c)(4)(i) 
through  (V)  correctly 
added 1652 

674.36  Regulation    at    57    PR 

32345  eff.  9-18-92 36870 

(b)(l)(i)     and     (ii)     correctly 

added 1652 

674.38    Regulation    at    57    FR 

32346  eff.  9-18-92 36870 

674.42  Regulation  at  57  FR 
32346  eff.  9-18-92 36870 

674.43  Regulation  at  57  FR 
32346  eff.  9-18-92 36870 

674.45    Regulation    at    57    PR 

32346  eff.  9-18-92 36870 

Note:  ■•W»««  paga  iMMibw*  IwJIcf  1993  dMn«M. 
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674.47    Regulation    at    57    PR 

32346  eff.  9-18-92 36870 

Regulation  at  57  FR  60706  eff. 

2-4-93 36871 

674.49  Regulation    at    57    PR 

32346  eff.  9-18-92 36870 

(e)(4)(i)(A).  (B).  (f)(2)(i)  and 

(ii)  correctly  added 1652 

674.50  Regulation    at    57    FR 

32347  eff.  9-18-92 36870 

Regulation  at  57  FR  60707  eff. 

2-4-93 36871 

674.52    Regulation    at    57    PR 

32347  eff.  9-18-92 36870 

674.57    Regulation    at    57    FR 

32347  eff.  9-18-92 36870 

674  Regulations  at  57  FR  32347. 
32349,  32351  and  32354  eff. 
9-18-92 36870 

675  Regulation  at  57  PR  60707 

eff.  2-4-93 36871 

675.2  Regulation  at  57  FR  32356 

eff.  9-18-92 36870 

Regulation  at  57  FR  60707  eff. 

2-4-93 36871 

675.16    Regulation    at    57    PR 

32356  eff.  9-18-92 36870 

675.18    Regulation    at    57    FR 

32356  eff.  9-18-92 36870 

675.21  Regulation  at  57  FR 
60707  eff.  2-4-93 36871 

675.22  Regulation  at  57  FR 
32356  eff.  9-18-92 36870 

675.23  Regulation  at  57  PR 
32356  eff.  9-18-92 36870 

675.26    Regulation    at    57    PR 

32356  eff.  9-18-92 36870 

675.28    Regulation    at    57    PR 

32356  eff.  9-18-92 36870 

675.34    Regulation    at    57    FR 

32357  eff.  9-18-92 36870 

676  Regulation  at  57  PR  60707 

eff.  2-4-93 36871 

Waiver 52196 

676.2  Regulation  at  57  FR  32357 

eff.  9-18-92 36870 

676.3  Regulation  at  57  PR  32357 

eff.  9-18-92 36870 

676.14    Regulation    at    57    FR 

60707  eff.  2-4-93 36871 

676.16    Regulation    at    57    FR 

32357  eff.  9-18-92 36870 

676.18    Regulation    at    57    PR 

32357  eff.  9-18-92 36870 


Page    I 
682  Regulation  at  57  FR  60323 

eff.  2-1-93 36870 

Waiver 52196 

682.600    Regulation    at    58    FR 

3177  eff.  2-25-93 36871 

682.801  (e)  corrected 1652 

685  Added  (effective  date  pend- 
ing)  36094 

Revised 475 

685.204  OMB  number  pending 480 

685.206  OMB  number  pending 480 

685.301  OMB  number  pending 481 

685.302  OMB  number  pending 481 

685.303  OMB  number  pending 482 

685.304  OMB  number  pending 483 

685.308  OMB  number  pending 484 

690  Waiver 52195 

690.31  Regulation  at  57  PR 
28569  eff.  8-9-92 36870 

690.32  Regulation  at  57  PR 
28569  eff.  8-9-92 36870 

690.72    Regulation    at    50    PR 

10710  eff.  4-29-85 36871 

690.83    Regulation    at    57    FR 

28569  eff.  8-9-92 36870 

692  Authority  citation  revised 4222 

692.3  (b)  and  (d)  revised  (effec- 
tive date  pending) 4222 

692.4  (a)  amended;  (b)  redesig- 
nated as  (c);  new  (b)  added 
(effective  date  pending) 4223 

692.10  (b)  revised  (effective  date 
pending) 4223 

692.21  (a)  and  (d)  amended;  (e) 
through  (i)  redesignated  as 
(f)  through  (i)  and  (Ic);  (b), 
(c)  new  (g)  and  new  (i)  re- 
vised; new  (e)  and  (j)  added; 
OMB  number  (effective  date 
pending) 4223 

692.30  First  (e)(2)  removed  (ef- 
fective date  pending) 4223 

692.41  (a),  (b)  and  (c)  redesig- 
nated as  (a)(1),  (2)  and  (3); 
introductory  text  designated 
as  (a)  introductory  text;  new 
(a)(1)  revised;  new  (b)  added 
(effective  date  pending) 4223 

698  Added  (effective  date  pend- 
ing)  43266 

698.2  OMB  number  pending 43267 

698.11  OMB  number  pending 43267 

698.21  OMB  number  pending 43268 

698.22  OMB  number  pending 43268 

698.24  OMB  number  pending 43269 

698.30  OMB  number  pending 43269 


Chapter  VII— Office  of  Educational 
Research  and  improvement.  De- 
partment of  Education  (Ports 
700—799) 

Pice 

755.20  Regulation    at    57    FR 

53200  eff.  12-21-92 36870 

755.21  Regulation    at    57    PR 

53201  eff.  12-21-92 36870 

755.22  Regulation    at    57    FR 

53200  eff.  12-21-92 36870 

757.10  Regulation    at    57    FR 

53201  eff.  12-21-92 36870 

757.11  Regulation  at  57  FR 
53201  eff.  12-21-92 36870 

757.12  Regulation  at  57  FR 
53201  eff.  12-21-92 36870 

758.10—758.11  (Subpart  B)  Reg- 
ulation at  57  FR  53201  eff. 
12-21-92 36870 

762.2  Regulation  at  57  PR  30344 

eff.  9-18-92 36870 

762.4  Regulation  at  57  PR  30344 

eff.  9-18-92 36870 

769  Regulation  at  57  PR  49265 

eff.  12-14-92 36870 

770.4  Regulation  at  58  FR  11167 

eff.  4-28-93 36871 

776  Revised;  OMB  numbers  (ef- 
fective date  pending) 45210 

777.1  (a)(3)  amended;  (b)  re- 
vised; (c)  redesignated  as 
(d);  new  (c)  added  (effective 
date  pending) 40247 

777.3  (a)  revised  (effective  date 
pending) 40247 

777.4  (b)    amended    (effective 

date  pending) 40247 

777.10    Revised    (effective    date 

pending) 40247 

778  Heading  revised 40247 

778.1  Heading,  introductory 
text  and  (a)  amended  (effec- 
tive date  pending) 40247 

778.2  (b)  introductory  text  cor- 
rected (effective  date  pend- 
ing)  40247 

778.3  Revised  (effective  date 
pending) 40247 

778.5  Heading  revised  (effective 

date  pending) 40247 

778.6  Introductory  text  and  (a) 
revised  (effective  date  pend- 
ing)  40247 


Note:  Beldfac*  pag«  number*  indicate  1993  chongai. 
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TITIE  34  Oraptar  Vll— Con.  pw 

778.22  (a)  Introductory  text  and 
(e)  Introductory  text  amend- 
ed (effective  date  pending) 4024t 

779  Authority  citation  revised MtlU 

779.1  Revised  (effective  date 
pending) ¥049 

779.2  Revised  (effective  date 
pending) 4024t 

779.3  Authority  citation  revised 
(effective  date  pending) 4024S 

779.4  (b)(2).  (6)  and  authority 
citation     revised     (effective 

date  pending) M>M» 

779.5  Authority  citation  revised 
(effective  date  pending) 4024« 

779.6  Redesignated  as  779.7; 
new   779.6   added   (effective 

date  pending) 4024« 

779.7  Redesignated  as  779.8; 
new  779.7  redesignated  from 
779.6;  (a)  and  authority  cita- 
tion revised  (effective  date 
pending) 40a4« 

779.8  Redesignated  as  779.9; 
new  779.8  redesignated  from 
779.7;  (b)  amended;  author- 
ity citation  revised  (effective 

date  pending) 4M48 

779.9  Redesignated  from  779.8; 
authority  citation  revised 
(effective  date  pending) 4024S 

779.10  Authority  citation  re- 
vised (effective  date  pend- 
ing)  4024« 

779.20  Authority  citation  re- 
vised (effective  date  pend- 
ing)  4024a 

779.21  Authority  citation  re- 
vised (effective  date  pend- 
ing)  4OT48 

(b)     revised     (effective     date 
pending) 40249 

Chapter  XII — National  Council  on 
Disability  (Port  1200) 

Chapter  XII  Established 576W 

1200.170  (c)  revised 57698 

Titio  34 — Proposed  Rules: 

75 2480,  2549 

76 44736,  65S56 

^ 2480 

80 44734 

99 42836,  65298 

298 65856 

NOTK  loWaca  pm^  nwaban  l«dka««  1993  dtoitQM. 


300 57Wi 

307 5798i 

315 S7»M 

318 57938 

346 57938 

350 57938 

351 snM 

359 57938 

361 88482,  44638,  57988 

363 57938 

385 57938 

366 57938,  57942,  67383 

367 57938 

369 57938 

370 52614 

371 57938 

373 57938 

374 57938 

376 57938 

377 57938 

378 57938 

379 57938 

380 57938 

385 57938 

386 52606,  57938 

387 „ 57938 

388 57938 

389 57938 

600—699  (Ch.  VI) 43608,  68619 

2787 

600 2714 

601 2714 

602 3578 

607 48478 

631 3«504 

632 38504 

633 38504 

634 38504 

635 38504 

644 57704 

647 63870 

650 37890 

667 3604 

668 51712,  54902 

692 36110 

TITLE  35— PANAMA  CANAL 

Titio  a— Proposed  Rules: 


10. 


.53897 


TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  i — National  Pork  Service, 
Department  of  the  Interior  (Ports 
1—199) 

Page 

37  Appendix  A  amended 38211 

51  Technical  correction 36598 

Chapter  II — Forest  Service,  Depart- 
ment of  Agriculture  (Parts 
200—299) 

200.12  (a)  introductory  text  and 
(l)(ii)      introductory      text 

amended 2987 

215  Added;  eff.  in  part  1-3-94 58910 

217  Heading  revised 58915 

217.1  Revised 58915 

217.2  Amended 58915 

217.3  Revised 58915 

217.4  Revised 58915 

217.7  (b),  (c)  and  (d)  revised;  (e) 
removed 58916 

217.8  (a)(2)  revised;  (f)(1)  and 
(3)  removed;  (f)(2)  and  (4) 
redesignated    as    (f)(1)    and 

(2) 58916 

217.10  (i)  revised 58916 

217.14  (a)  revised 58916 

217.15  (a)  revised 58916 

217.16  (e)  revised 58916 

217.17  (b),  (c)  and  (f)  revised 58916 

242.25      (b)(2)(i)      introductory 

text,  (iv)  introductory  text 
and  (f)  revised;  (m)(l)  table 
amended 61811 

Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Board  (Ports  1100—1199) 

1191  Authority  citation  re- 
vised  38211 

Appendix  redesignated  as  Ap- 
pendix A  and  amended 38211 

Chapter  XII — Notional  Archives  and 
Records  Administration  (Parts 
1200—1299) 

1222.20  (b)(1)  revised 49194 

1230.1  Revised 49194 

1230.3  Revised 49194 

1230.4  Amended 49195 

Note:  loldfuw  pog*  nmnbifi  indkota  1993  diangat. 


Page 

1230.7  (Subpart  B)  Added 49195 

1230.10—1230.16     (Subpart     B) 

Redesignated  as  Subpart  C 49195 

1230.12  (d)(l)(i)  and  (2)  re- 
vised  49195 

1230.14  (a)  and  (b)  revised;  (c), 

(d)(l)(i)  and  (2)  amended 49195 

1230.16  Revised 49196 

1230.20—1230.26  (Subpart  C) 
Redesignated     as     Subpart 

D 49195 

1230.20  Revised 49196 

1230.22  (a)(6)  removed;  (a)(7) 
and  (8)  redesignated  as 
(a)(6)  and  (7);  (a)(1).  (4)(i). 

(5)  and  new  (a)(7)  revised 49196 

1230.24  (a)  revised 49196 

1230.26  (a)  revised 49196 

1230.50—1230.52     (Subpart     D) 

Redesignated  as  Subpart  E 49195 

Title  36 — Proposed  Rules: 

6 65141 

7 48336 

222 43202,  48808 

242 40393,  46678 

292 65300 

2787 

1191 37052 

1220 64915 

1252 54540 

1253 49251,  63133 

1254 54540 

1260 54540 

TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chapter  I — Patent  and  Trademark 
Office,  Department  of  Commerce 
(Ports  1—199) 

1  Technical  correction 64155 

1.4  Heading  revised;  (d).  (e)  and 

(f)  added 54501 

1.5  (a)  revised 54501 

1.6  (d)(3)  corrected 64154 

1.8  Revised 54502 

(a)(2)   introductory   text   cor- 
rected  64154 

1.9  (d)  revised 54508 

1.13  Revised 54508 

1.14  (b)  revised 54509 

1.17  (h)  revised 38723 
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TITLE  37  Chapter  I— Con.  Page 

Corrected «M1 

1.19  (a)(3)  revised 3«723 

1.20  (i)  revised 44M0 

1.28  (c)  revised 54509 

1.55  (a)  revised 54509 

1.71  (d)  revised 3«723 

1.78  (a)  revised 54509 

1.84  Revised 38723 

(b)(l)(ii)  corrected 45M1 

(g)(3)  and  (h)(2)  corrected 45«42 

1.88  Removed ;...;..'. 3«72« 

1.123  Revised 38726 

1.136  (a)  revised 54509 

1.137  Revised 44280 

1.152  Revised 38726 

1.155  (b).  (c)  and  (d)  revised;  (e) 

and  (f)  added 44280 

1.165  Revised 38726 

1.191  (d)  revised 54510 

1.192  (a),  (c)  introductory  text 

and  (d)  revised 54510 

1.193  (b)  revised 54510 

1.194  (b)  revised 54510 

1.196  (f)  revised - 54510 

1.197  (b)  revised .'. 54510 

1.304  (a)  and  (c)  revised 54502 

1.312  (b)  revised 54510 

1.316  (b),  (c)  and  (d)  revised;  (e) 

and  (f)  added 44281 

1.317  Revised 44281 

1.321  Revised 54510 

1.352  (a)  revised 54511 

1.362  (c)(4)  and  (e)  revised;  (h) 

added 54511 

1.366  (b)  revised 54503 

1.378   (a),   (b).   (c)   and   (e)   re- 
vised  44282 

1.601  (q)  added 49434 

1.607  (a)(5)(i)  revised 54511 

1.637  (a)  revised 49434 

1.639  (c)  revised;  (d)  through  (g) 

added 49434 

1.655  (a)  revised 49434 

1.741  (a)  revised 54503 

2.6  (a)(1)  revised 257 

2:145  (c)(3)  and  (d)(1)  revised 54503 

2.165  (a)(1)  revised 54503 

5  Technical  correction 64154,  64155 

5.19  (a)  revised 54511 

10  Technical  correction 64154,  64155 

10.18  Revised 54503 

10.23  (c)(9)  revised 54504 

10.48  (b)  revised 54511 

Note:  8»ldf«M  pog*  nMihan  Indkat*  1993  ctMn«M. 


Chapter  II — Copyright  Offico,  Library 
of  Congrots  (Port*  200—299) 

Page 
201.17  Regulation  at  57  FR  3296 
effective  date  extended  to  1- 

1-95 40363 

(k)  revised;  eff.  1-1-95 45263 

Chapter  III — Copyright  Royalty 
Tribunal  (PorH  300—399) 

Chapter  III  Nomenclature 
change;  heading  revised;  in- 
terim  67691 

301  Heading  revised;  Interim 67691 

Authority  citation  revised 67691 

301.1  (g)  and  (h)  revised 53825 

301.2  Revised;  interim 67691 

301.70  Revised 53825 

301.71  (d)  revised 53826 

301.72  (d)  revised 53826 

302  Authority  citation  revised 67691 

303  Authority  citation  revised 67691 

304  Authority  citation  revised 67691 

304.5     (c)(1)     through     (4)     re- 
vised  63294 

305  Authority  citation  revised 67691 

306  Authority  citation  revised 67691 

307  Authority  citation  revised 67691 

307.3  Revised 58283 

(f )  corrected 60787 

308  Authority  citation  revised 67691 

309  Authority  citation  revised 67691 

310  Authority  citation  revised 67691 

311  Added 53826 

Corrected 59658 

Authority  citation  revised 67691 

Title  37 — Proposed  Rules: 

\„f, 39704 

2 39102 

lb         38994 

2550 


251.. 
252.. 
253.. 
254.. 
255.. 
256.. 
257.. 
258. 
259. 
301. 
302. 
303. 
304. 


M. 


.2550 
.2550 
.2550 
.2550 
.2550 
.2550 
.2550 
..2550 
..2550 
..2550 
..2550 
..2550 


Page 

305 „ 2550 

306 2550 

307 2550 

308 2550 

309 2550 

310 2550 

311 2550 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Department  of  Veterans 
Affairs  (Parts  0—99) 

0  Authority  citation  revised 61813 

■  0.735-1—0.735-8  (Subpart  A)  Re- 
vised  61813 

0.735-10—0.735-12    (Subpart    B) 

Revised 61814 

0.735-50—0735.57     (Subpart    C) 

Removed 61814 

0.735-70—0.735-80    (Subpart    D) 

Removed 61814 

2.6  (e)(3)  revised 39152 

(e)(  1 )  revised 40746 

2.66a  Removed 67692 

2.99  Removed 67692 

3.103  (f)  revised;  authority  cita- 
tion added 59366 

3.203  (c)  amended a 37857 

(c)  corrected 42623 

3.205  (a)  introductory  text  and 

( 1 )  revised 37857 

3.309  (d)(1)  amended 41636 

3.343  Corrected 46865 

3.344  (a)  corrected 53660 

3.353  (d)  revised;  authority  cita- 
tion added 37856 

3.357  Revised 52018 

3.655  (c)(1)  corrected 46865 

4.16  (a)  corrected 39664 

4.31  Revised 52018 

4.87a  Corrected 677 

4.88a  Corrected 677 

4.115  Amended 2527 

4.115a  Redesignated  as  4.115b; 

new  4.115a  added 2527 

4.115b        Redesignated        from 

4.115a  and  revised 2527 

4.149  Added 2530 

4.150  Revised 2530 

14  Authority  citation  revised 39153 

14.602  (a)  introductory  text,  (4) 

and  (b)(2)  revised 40746 

14.619  (b)  revised 39153 

Note:  Beldfac*  pog*  numbari  indicol*  1993  change*. 


Page 

21.1-21.430  (Subpart  A)  Au- 
thority citation  revised 68768 

21.194  (d)(1)  and  (2)  revised 68768 

21.196  (b)  and  authority  citation 

revised 68768 

21.283  Added 68768 

21.284  (a)  introductory  text 
amended 68769 

21.3032  (b)(3)  and  authority  ci- 
tation added 63530 

21.4025  (a)(2)  revised;  authority 

citation  added 46867 

21.4135  (y)  removed 67692 

21.4263  (g)  introductory  text. 
(1),  (2)  and  (3)  redesignated 
as  (g)(1)  through  (4);  new 
(g)(1),  (4)  introductory  text, 
(ii),  (h)(1),  (3)(i),  (ii),  (4)(i) 
introductory  text  and  (i)  in- 
troductory text  revised; 
(h)(4)(iii)  and  authority  ci- 
tation added;  interim 49198 

21.4600—21.4646    (Subpart    P-1) 

Removed 67692 

21.5058  (b)  and  authority  cita- 
tion revised 38058 

(b)  corrected 40468 

21.5064  (b)(1),  (2)(i)  and  (2)  au- 
thority citation  revised; 
(b)(1)  authority  citation 
added 38058 

21.5232  Revised 46866 

21.5820  (b)  introductory  text, 
(l)(ii)(A),  (B),  (C),  (2)(ii)(A), 
(B)  and  (C)  revised 50845 

21.5822  (b)(l)(i),  (ii),  (2)(i)  and 

(ii)  revised 50845 

21.6005  (b)  amended;  (b)  author- 
ity citation  revised 41637 

21.6042  (a)  introductory  text, 
(1),  (b)  and  (d)  amended;  (a) 
through  (d)  authority  cita- 
tions revised;  (e)  added 41637 

21.6503  (a)  amended;  (a)  author- 
ity citation  revised 41637 

21.6523  (a)  amended;  (a)  author- 
ity citation  and  (b)  revised 41637 

21.7000-21.7310  (Subpart  K)  Au- 
thority citation  revised 63530 

21.7032  (d)(3)  and  authority  ci- 
tation added 63530 

21.7142  Added 46867 

21.7320  Added 63530 
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TITLE  38  Chapter  I— Con.  Pace 

21.7520  (b)(14)(i)(G)  revised; 
{b)(34)  and  authority  cita- 
tion added 517W 

21.7532  (f)  and  authority  cita- 
tion added 51781 

21.7550  (a)  introductory  text  re- 
vised; (a)(3)  and  authority 
citation  added 51783 

21.7570  Revised 51783 

21.7576  (b)  introductory  text, 
(e)  and  authority  citation 
added 51783 

21.7614  Revised 50846 

21.7635  (b)(1)  authority  cita- 
tion, (c)  introductory  text 
and  (2)  authority  citation 
added;  (b)(1).  (2)  introducto- 
ry text,  authority  citation, 
(c)(1)  and  (2)  revised 51783 

21.7639  (b)(l)(ii)  revised;  au- 
thority citation  added 51781 

(b)  revised 51783 

(b)(l)(ii)  correctly  revised 65930 

36.4201—36.4287  Authority  cita- 
tion revised 37858 

36.4202  Amended 37858 

36.4204  (a)(7)  amended;  (b).  (c) 
and  (e)  redesignated  as  (d), 
(e)  and  (g);  new  (g)  amend- 
ed; new  (b),  (c)  and  (f) 
added;  OMB  number 37858 

36.4205  (a),  (b)(1),  (2).  (3)  and 
(f)(1)  amended 37859 

36.4206  (d)(1).  (2)(i)  and  (ii) 
amended 37859 

36.4209  (b)(2)  amended 37859 

36.4222  Revised 37859 

36.4223  (a)(1)  and  (2)  revised 37860 

36.4224  (b)  amended 37860 

36.4232  (a)(2)  through  (5)  redes- 
ignated as  (a)(3).  (4),  (5)  and 
(7);  new  (a)(5)  and  (b) 
amended;  new  (a)(2)  and  (6) 
added;  (d)(1)  revised;  (e)(5) 
removed 37860 

36.4233  Removed *: 60385 

36.4234  (a),  (b)  and  (c)  amend- 
ed  37860 

36.4235  (a)  amended 37860 

Removed 60385 

36.4253  (b)(9)  and  (c)(2)  amend- 
ed  37860 

36.4276  (c)  added 37860 

36.4283  (f)(4)  added;  (g)  intro- 
ductory text  revised 37860 

Note:  toMfoc*  pog*  numbar*  indicot*  1993  diong**. 


Page 

36.4284  (e)  added 37861 

36.4331  Removed 60385 

36.4341  Removed 60385 

36.4361  Removed 60385 

36.4500  (b)  redesignated  as  (c); 

new  (b)  added;  interim 59660 

36.4501  Amended;  (o)  and  para- 
graph designations  removed; 
authority  citation  revised; 
interim 59660 

36.4527  Added;  interim 59660 

44  Authority  citation  revised 60385 

44.700—44.713       (Subpart       G) 

Added 60385 

47  Added 48455 

Title  38 — Proposed  Rules: 

1 39706 

3...38103,  38104,  38106,  46919,  48483,  50528, 

51798,  65958 

278,3532 

13 3659 

14 39174 

17 44313,  51799 

20 47100 

21 38106,  39488,  41325,  50873 

36 49251,  49253,  50875 

TITLE  39— POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  (Parts  1—999) 

20  IMM  amended;  incorporation 

by  reference;  interim 57743,  60788 

111  Regulation  at  58  FR  13552 

confirmed 42012 

DMM  amended;  incorporation 
by  reference 60386 

233.3  Revised 36599 

266.4  (b)(5)  revised 62036 

962.26  (c)  amended;  (b)  and  (d) 

revised;  (e)  removed 2987 

Chapter  III — Postal  Rote  Commission 
(Ports  3000—3099) 

3000  Authority  citation  re- 
vised  42874 

3000.735-101—3000.735-104 

(Subpart  A)  Revised 42874 

3000.735-201—3000.735-205 

(Subpart  B)  Removed 42874 

3000.735-301—3000.735-316 

(Subpart  C)  Removed 42874 


Pace 

3000.735-401-3000.735-405 

(Subpart  D)  Removed 42874 

3000.735-501-3000.735-502 

(Subpart  E)  fsedesignated  as 
Subpart  B 42874 

3001.5  (g)  and  (h)  amended 38976 

3001.6  (a),  (b)  and  (c)  amended 38976 

3001.7  (a)(l)(i).  (U).  (iii).  (b)(2), 
(3).  (c)(1)  and  (d)(1)  amend- 
ed  38976 

3001.9  (a)  amended 38976 

3001.10  (a)  amended 38976 

3001.11  (a)  and  (e)  amended 38976 

3001.12  (e)  and  (g)  amended 38976 

3001.13  Amended 38976 

3001.17  (c)(3)  and  (4)  amended 38976 

3001.19  Amended 38976 

3001.20  (b),  (c)  and  (e)  amend- 
ed  38976 

3001.20a  Introductory  text  and 

(a)  amended 38976 

3001.20b  (b)  amended 38976 

3001.21  (b)  amended 38976 

3001.23  (b)  and  (d)  amended 38976 

3001.24  (b),  (d)(1)  through  (11) 

and  (e)  amended 38976 

3001.25  (c)  and  (e)  amended 38976 

3001.26  (a)  and  (c)  amended 38976 

3001.27  (c)  amended 38976 

3001.31    (b).   (d)   and   (k)(3)(iv) 

amended 38976 

3001.31a  (b)  and  (c)  amended 38976 

3001.33  (e)  and  (h)  amended 38976 

3001.36  Amended 38976 

3001.39  (a)  amended 38976 

3001.42  (c)(2)  amended 38976 

3001.42a  Amended 38976 

3001.43  (e)(4)  introductory  text, 
(i).  (f)(1).  (g)(3).  (5)  and  (6) 
amended 38976 

3001.54  (h)(5)(v)(a)  and  (p)(2) 
amended;  (1)  redesignated  as 
(1)(1);  (1)(2)  added 38976 

(o)(2)(i),    (3).    (p)(2)    and    (r) 
amended 38977 

3001.55  Amended 38977 

3001.57  Heading  amended 38977 

3001.57c  Heading  amended 38977 

3001.61—3001.68     (Subpart     C) 

Appendix  A  amended 54512 

3001.63  Amended 38977 

3001.64  (c)(1)  and  (2)  amended 38977 

3001.65  Amended 38977 

3001.75  Amended 38977 

3001.83  (e)  amended 38976 

(a)  amended 38977 

Note:  SoMfoc*  poga  numbart  indkota  1993  dionga*. 
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3001.101  Amended 38977 

3001.102  (a)(1).  (d)  introductory 

text  and  (4)  amended 38977 

3001.110  Amended 38977 

3001.111  (b)  amended 38977 

3001.114  (a)  amended 38977 

3001.115  (a)  amended 38976 

Heading  revised 38977 

3001.116  Amended 38977 

Title  39 — Proposed  Rules: 

39 38321 

71 38322 

73 38323 

111 49402,  64918,  65959,  67747 

1512 

265 48808 

3001 58519 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency  (Parts  1—799) 

6  Authority  citation  revised 63247 

6.303    (a)   and   (b)    revised;    (c) 

through  (g)  removed 63247 

9.1  Table  amended  (OMB  num- 
bers)...40054,     49376,     57911,     58400, 

62283,66294 
Table   amended   (OMB   num- 
bers)  4493 

13  Authority  citation  revised 651 

13.34—13.40  (Subpart  H)  Added; 

interim 651 

35  Authority  citation  revised 63878 

35.10000—35.10035  (Subpart  Q) 

Added;  interim 63878 

51  Authority  citation  revised 38821 

Solid  waste  incinerator  cate- 
gories list 58498 

51.46  (b)  revised;  (c)  removed 38821 

51.63  (a)  amended 38821 

51.112  (a)  amended;  (a)(1)  and 

(2)  added 38831 

51.117  (c)(1),  (2)  and  (3)  amend- 
ed  38822 

51.150  (e)  amended 38823 

51.160  (f)(1)  and  (2)  added 38822 

51.166  (1)(1)  and  (2)  revised 38822 

51.351  (a)(7)(iv),  (v)  and  (vi)  re- 
vised  59367 

51.353  (a)  amended 59867 
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TITLE  40  Chapter  I— Con.  Pmce 

51.359  (e)(1)  amended 59367 

51.360  (a)(8)  revised 59367 

51.373  (a)  amended .59367 

51.350—51.373  (Subpart  S)  Ap- 
pendixes A.  D  and  E  amend- 
ed  59367 

51.390—51.464       (Subpart      T) 

Added «M16 

51.850—51860  (Subpart  W) 
Added  (OMB  number  pend- 
ing)  *3247 

51  Appendix  W  added 3SW2 

52  Authority  citation  revised 38883 

State  implementation  plan  de- 
terminations...4 1430,     42671,     50516, 

52237,  64678,  65286 

Authority  delegation  notice 43798 

Technical  correction 61143 

Technical  correction 2649 

52.21  (1)(1)  revised;  (1)(2)  amend- 
ed  38883 

52.30  Added 1484 

52.50  (c)(61)  added 45440 

(c)(56)  and  (57)  added 50266 

52.70  (c)(17)  added 43085 

52.219  Added 62533 

52.220  (c)(182)(i)(B)(5), 
(183)(i)(A)(9).        (F),        and 

( 185 )(i)(B)(4)  added 37423 

(c)(183)(i)(A)(/i),    (C)(4)    and 

(6)  added 45442 

(c)(179)(i)(C),       (182)(i)(B)(3), 

(i)(C)       and      (183)(i)(E)(2) 

added 45443 

(c)(182)(i)(A)(2)  added 45445 

(c)(182)(i)(A)(3)  and 

(185 )(i)(B)(5)  added 45447 

(c)(  183 )(i)(A)(fi)  added 47832 

(c)(  184 )(i)(B)(3)  added 50851 

(c)(181)  added 64158 

(c)(182)(i)(D)  added 66282 

(c)(188)  and  (189)  added 66283 

(c)(188)(i)(B)  added 66285 

(c)(188)(i)(C),        (189)(i)(A)(2) 

and  (193)  added 66286 

(c)(188)(i)(D).        (189)(i)(A)(3) 

and  (191)  added 66287 

(c)(185)(i)(C)(5)  and 

(187)(i)(A)(4)  added 2536 

52.320  (c)(59)  added 50270 

52.329  (a)(3)  removed 50271 

52.332  Added 68038 

52.346  Added 49435 

52.347  Added 4004 

52.370  (c)(62)  added 65932 

Note:  luldfaf  p«9*  wu»h«r«  Indkota  1993  cbmigM. 
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(c)(63)  added 2532 

52.420  (c)(45)  added 40066 

52.422  Existing  text  designated 

as  (a);  (b)  added 50848 

52.520  (c)(76)  added 37660 

52.670  (0(26)  and  (27)  added 39447 

52.679  Revised 39448 

52.681  Revised 39450 

52.683  Revised 39450 

52.720  (c)(96)  added 45450 

(c)(7)  added 47382 

(c)(98)  added 48314 

(c)( 95)  added 54294 

(c)(99)  added 4003 

52.744  Added 45451 

52.770  (c)(88)  added 43083 

52.786  (h)  added 62535 

52.798  Added 46544 

52.820  (c)(58)  added 50268 

52.920  (c)(68)  added 54521 

52.934  Added 54522 

52.970  (c)(59)  added 38060 

52.1070     (c)(93)     through     (96) 

added 40062 

(c)(98)  added 63086 

(c)(87)         redesignated         as 

(c)(91) 2541 

52.1073  (f)  added 50848 

52.1120  (c)(98)  added 48317 

52.1167  Table  amended 48318 

52.1174    Regulation    at    58    PR 

34227  withdrawn 44456 

52.1320  (c)(84)  added 45452 

(c)(82)  added 57566 

52.1370  (c)(28)  added 64160 

(c)( 26)  added 67326 

(c)(30)  added 2540 

(c)( 27)  added 2991 

52.1420  (c)(40)  added 45454 

52.1620  (c)(50)  added 47385 

(c)(52)  added 62539 

(c)(51)  added 67329 

(c)(53)  added 67333 

52.1634  Revised 67333 

52.1636  Revised 67334 

52.1670  (c)(84)  added 40058 

(c)( 85)  added 40064 

(c)(86)  added 50852 

52.1679  Table  amended 40065 

52.1770  (c)(66)  added 47396 

52.1820  (c)(24)  added 54043 

52.1833  Added I486 

52.1870  (c)(83)  added 47214 

(c)(94)  added 54516 

(c)(95)  added 65934 
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52.1879  (e)  removed 47214 

52.1881  (b)(23)  revised 46869 

52.1882  (1)  added 46871 

52.1920  (c)(43)  added 38062 

52.1970  (c)(96)  added 47387 

(c)(  100)  added 50850 

(c)(  101 )  added 64164 

(c)(99)  added 65936 

(c)(  103)  added 2748 

52.1977  Revised 47387 

52.1987  Revised 47391 

52.1988  (b)  revised 47391 

52.2020  (c)(84)  added 50518 

(c)( 87)  added 53885 

(c)(85)  added 57563 

52.2070  (c)(39)  added 65932 

52.2081  Table  amended 65933 

52.2170  (c)(14)  added 37425 

52.2183  Added 37426 

52.2220  (Odll)  added 50273 

52.2270  (c)(76)  added 45456 

(c)(79)  added 2534 

(c)(80)  added 2994 

52.2348  Added 1486 

52.2420  (c)(98)  added 45459 

52.2423  (j)  added 50848 

52.2470  (c)(39)  added 37427 

(c)(41)  added 40057 

(c)(40)  added 40060 

(c)(42)  added 2997 

52.2479  Revised 37427 

52.2560  Added 48312 

52.2570  (c)(69)  added 43082 

(c)(70)  added 64157 

55  Petition  for  reconsideration 61027 

55.14  (e)(3)(ii)(E),  (P)  and  (H) 
revised 44617 

(e)(6)(i)(A)  revised 59173 

55.15  Regulation  at  58  PR  14159 
effective  date  corrected  to  9- 

4-92 47398 

55  Appendix  A  amended 44617,  59173 

60  Authority  citation  revised 40591 

60.4  (c)  table  revised 64160 

60.17  (a)(6)  and  (38)  amended 45962 

60.700—60.708    (Subpart    RRR) 

Added  (OMB  number  pend- 
ing)  45962 

60.735  (b)  and  (c)(2)  amended 40591 

(c)(3)  amended 40592 

61  Clarification 51784 

Clarification 542 

63  Appendix  A  corrected 1992 

63.74  (d)(2)  revised;  (d)(4)  and 
(i)  removed;  Table  1  amend- 
ed  62543 

NOTi::  Beldfoc*  pog*  numbvrt  indicate  1993  chong**. 
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63.75  (f)  added 62543 

63.77  Revised 62543 

63.90—63.96         (Subpart         E) 

Added 62283 

63.300—63.313       (Subpart       L) 

Added 57911 

63.300—63.313  (Subpart  L)  Ap- 
pendix A  corrected 1992 

63.320  (c)  revised 66289 

63.320—63.325       (Subpart      M) 

Added 49376 

63.324  (a)  introductory  text,  (b) 
introductory  text  and  (c)  in- 
troductory text  revised 66289 

63  Appendix  A  amended 57924 

68  Added 4493 

69  Authority  citation  revised 43043 

69.11  (a)  and  (b)  added 43043 

72.2  Corrected 40746,  40747 

72.8  (c)(2)(ii)  corrected 40747 

72.41  (e)(3)(iii)  and  (iv)  correct- 
ed  40747 

72.74  (b)(l)(iii)  corrected 40747 

72.91  (a)  introductory  text  and 

( 3  )(iii)  corrected 40747 

72.92  (c)(2)(v)(C)  corrected 40747 

73  Notice  of  procedure 48318 

73.10  (a)  Table  1  corrected 40747 

73.30  (a)  corrected 40747 

73.31  (c)(1)  introductory  text 
corrected 40747 

73.32  (a)(1)  corrected 40747 

73.72  Technical  correction 40747 

73.80  (b)  corrected 40747 

73.81  (b)(4)  corrected 40747 

73.82  Heading  corrected 40747 

75  Meeting 67692 

75.1  (b)  existing  text  designated 

as  (b)(1)  and  (2);  new  (b)(2) 
corrected 40747 

75.5  (b)  corrected 40747 

75.6  (a)(4)  corrected 40747 

75.7  Corrected 40747 

75.11  (c)  introductory  text  cor- 
rected  40747 

75.15  (a)  introductory  text,  (2) 

and  (b)(1)  corrected 40747 

75.16  (e)  corrected 40747 

75.17  (a)(2)(iii)(a)  correctly  des- 
ignated as  (a)(2)(iii)(A) 40747 

(a)(2)(iii)(B)    and    (b)(2)    cor- 
rected  40748 

75.20  (b)(3),  (c)  introductory 
text,      (9)(i)      introductory 
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text,  (B)  and  (d)  corrected; 
(cHSXiv)  correctly  added AOTA* 

75.31  (b)(2),  (cK2)  and  (3)  cor- 
rected  ^W^ 

75.32  (b)  corrected Mff4» 

75.34  (bKl)  corrected. Mff4» 

75.41     (aM9Ki),     (U).     (b)(lKi). 

(2Ki).    (ivKA),    (C).    (v)(A). 
(B),  (c)(l)(i).  (U)  and  (2)(I) 

corrected ¥ff4» 

75.48  (a)(3)  corrected Man 

75.50  (b)  introductory  text,  (6), 
(c)(lKill),  (Iv),  (vl),  (2)(ill), 
(Iv),  (V),  (vll).  (3)(U),  (111),  (Iv) 
Table  3,  (d)  introductory 
text.  (3)  through  (9), 
(e)(l)(lii),  (iv).  (V).  (vU). 
(viii).  (2)(11).  (iv)  and  (v)  cor- 
rected  Mir49 

75.51  (b)(l)(vll)  correctly  desig- 
nated as  (b)(l)(vlU); 
(a)(l)(ili)  through  (vl),  (viii). 
(2)(i).  (ill),  (b)  introductory 
text,  new  (b)(lKviii),  (l)(ix), 
(c)(l)(U),  (vi).  (d)(l)(ii)  and 

(iv)  corrected 40749 

75.52  (a)(5)(iv)(G)  and  (H)  cor- 
rectly redesignated  as 
(a)(5)(v)  and  (vi) 40749 

75.53  (a)  introductory  text. 
(c)(2)  introductory  text  and 
(4)(vi)  corrected 40749 

(c)(8)  and  (9)  corrected; 
(c)(10),  (10)(i),  (ii),  (A)  and 
(B)  correctly  redesignated  as 

(d),  (d)(1).  (2),  (i)  and  (U) 40750 

75  Appendixes  A.  B  and  C  cor- 
rected  40750 

Appendixes  C  through  H  cor- 
rected  40751 

Appendix  H  corrected 40752 

79  Authority  citation  revised 65554 

79.8  Revised 65554 

80  Petition  for  exemption 4«968 

80.5  Revised 65554 

80.27  (a)(2)  table  amended 46511 

81  Attainment  status  designa- 
tions  53a88 

81.303  Table  amended 67341 

81.305  Table  amended 62546,  67342 

81.306  Table  amended 67343,  60038 

81.313  Table  amended 67343 

81.324  Revised 50277 

Table  corrected 60495 

81.327  Table  amended 53M7,  67343 

t 
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81.333  Table  amended 50053, 67344 

81.334  Table  revised 47396 

81.338  Table    amended... 49932,    64164, 

67344 

81.339  Table  amended 67345 

81.343  Table  revised. 50274 

Table  amended 69235 

81.348  Table  amended 64491 

81.349  Table  amended 67345 

82.1—82.13     (Subpart     A)     Re- 
vised  4S062 

82.5  (f )  and  (g)  added 69230 

82.6  (f )  and  (g)  added 69230 

82.21  Added 40054 

82.60—82.70  (Subpart  C)  Re- 
vised  69666,69675 

82.80—82.86         (Subpart         D) 

Added S4«9t 

82.154  (g)  and  (h)  amended 36516 

85  Public  workshop 36071 

Authority  citation  revised 65554 

85.2109  (a)(6)  revised 65554 

85.2110  (b)  revised 65554 

85.2111  Introductory  text  re- 
vised  *55*4 

85.2201  (b)  revised;  (c)  added 50400 

85.2203  Redesignated  from  85- 
2203-81  and  revised 50401 

85.2203-81       Redesignated      as 

85.2203 50401 

85.2204  Redesignated  from 
85.2204-81  and  revised 50401 

85.2204-81       Redesignated       as 

85.2204 50401 

85.2208  (a)(3)  added;  (c)  re- 
vised  50401 

85.2209  (a)  and  (b)  redesignated 
as  (b)  and  (c);  heading  and 
new  (c)(6)  revised;  new  (a) 
added 58402 

85.2210  (a)  and  (b)  redesignated 
as  (b)  and  (c);  heading  and 
new  (c)(7)  revised;  new  (a) 
added 58402 

85.2211  Heading  revised;  (a)  and 
(b)  redesignated  as  (b)  and 

(c);  new  (a)  added 58402 

85.2212  Heading  revised;  (a)  and 
(b)  redesignated  as  (b)  and 

(c);  new  (a)  added 58403 

85.2213  Redesignated  as  85.2214; 

new  85.2213  added 58403 

85.2214  Redesignated  as  85.2216; 
new  85.2214  redesignated 
from  85.2213 58403 
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(a),  (b)  and  (c)  redesignated  as 
(b).  (c)  and  (d);  heading,  new 
(c)(4).  (5).  (6)  and  (d)  re- 
vised; new  (a)  added 58404 

85.2215  Redesignated  as 
85.2224 58403 

Added 58405 

85.2216  Redesignated  as  85.2229; 
new  85.2216  redesignated 
from  85.2214 58403 

(a),  (b)  and  (c)  redesignated  as 
(b),  (c)  and  (d);  heading,  new 
(c)(6)  and  (7)  revised;  new 
(a)  added 58407 

85.2217  Redesignated  as 
85.2232 58403 

Added 58407 

85.2218  Redesignated  as 
85.2237 58403 

Added 58408 

85.2219  Added 58409 

85.2220  Added 58411 

85.2224  Redesignated  from 
85.2215 58403 

Heading  revised;  (a)  and  (b) 
redesignated  as  (b)  and  (c); 
new  (a)  added 58412 

85.2225  Added 58413 

85.2229  Redesignated  from 
85.2216 58403 

Heading  revised;  (a)  and  (b) 
redesignated  as  (b)  and  (c); 
new  (a)  added 58414 

85.2230  Added 58414 

85.2232  Redesignated  from 
85.2217 58403 

(a)  through  (e)  redesignated 
as  (b)  through  (f);  heading 
and  new  (f)(1)  revised;  new 
(a)  added 58415 

85.2233  Added 58415 

85.2237  Redesignated  from 
85.2218 58403 

Heading  revised;  (a),  (b)  and 
(c)  redesignated  as  (b).  (c) 
and  (d);  new  (a)  added 58416 

85.2238  Added 58416 

86.1  (b)(1)  table  amended 58417 

86.094-23  (c)(2)(i)  revised 66294 

86.095-23  Added 66294 

86.096-2  Amended 58417 

86.096-3  Added 58417 

86.096-8      (a)(l)(iii)      and      (3) 

added 58417 

86.096-9      (a)(l)(v)      and      (3) 

added 58417 

Note:  •etdfoc*  pog*  mwiilMn  indkat*  1993  dMHigM. 
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86.096-21  (j)  and  (k)  added 58417 

86.096-23  Introductory  text  and 

(a)  through  (1)  revised 66297 

86.096-24  Added 58417 

86.096-35       (a)(l)(iii)(N)       and 

(2)(iii)(P)  added 58421 

86.097-9      (a)(l)(iv)      and      (3) 

added 58421 

86.098-23  Introductory  text  and 

(a)  through  (1)  revised 66297 

86.099-8      (a)(l)(iii)      and      (3) 

added 58421 

86.099-9      (a)(l)(iv)      and      (3) 

added 58422 

86.116-90  (c)(5)  added;  (d)(1)  re- 
moved  58422 

86.123-78  (a)  introductory  text 

revised 58422 

86.142-90  (d)  through  (i).  (k).  (1), 

(m),  (o)  and  (p)  revised;  (q) 

and  (r)  removed 58422 

86.210-96  Added 58424 

86.301-79—86.348-79        (Subpart 

D)  Heading  revised 58422 

86.319-79  (b)  revised 50422 

86.332-79  (a)  revised;  (d)  and  (e) 

removed 58423 

86.516-90  (c)(3)  added;  (d)(1)  re- 
moved  58423 

86.523-78  (a)  introductory  text 

revised 50423 

86.608-96  Added 58423 

86.609-96  Added 58423 

86.610-96  Added 58424 

86.708-94      (a)(l)(iU)     and     (3) 

added 58424 

86.708-98     (a)(l)(iii)     and     (3) 

added 58424 

86.709-94      (a)(l)(v)      and      (3) 

added 58424 

86.709-99     (a)(l)(iv)     and     (3) 

added 38425 

86.1008-96  Added 58425 

86.1009-96  Added 58425 

86.1010-96  Added 58426 

86.1105-87      (e)      revised;      (f) 

added 68540 

86.1106-87  (a)(2)  revised 68540 

86.1316-90     (b)(3)     added     and 

(c)(  1)  removed 58426 

86.1323-84  (a)  introductory  text 

revised 58426 

86.1401—86.1442     (Subpart     O) 

Added 58426 

88.302-94  Added 64691 
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88.308-94  Revised 646W 

93  Added 6M35 

93.150  (c)(2)(l)  corrected «744a 

93.150—93.160  (Subpart  B) 
Added  (OMB  number  pend- 
ing)  «3253 

110  Technical  correction 4«424 

110.1  Amended 45036 

112  Technical  correction 4M24 

112.2  (k)  amended 45037 

116  Technical  correction 48424 

116.3  Amended 45037 

117  Technical  correction 4*424 

1 17.1  Amended 45037 

122  Technical  correction 48424 

122.2  Amended 45037,  67980 

123.1  (b)  and  (h)  revised;  (d)  re- 
designated as  (b)(1);  (b)(2) 
added 67981 

123.21  (a)(1)  revised;  (b)  redesig- 
.  nated      as      (b)(1);      (b)(2) 

added 67981 

123.22  (g)  added 67981 

123.23  (b)  revised 67981 

123.24  (b)(1)  redesignated  as 
(b)(l)(i);  (b)(l)(u)  added 67981 

123.25  (a)(12)  revised 67981 

123.27  (e)  added 67981 

123.31  Added 67981 

123.32  Added 67982 

123.33  Added 67982 

123.34  Added 67983 

123.62  (a)  amended 67983 

124  Authority  citation  revised 67983 

124.2  Amended 67983 

124.51  (c)  added 67983 

131.36  (d)(14)(ii)  amended 36142 

136.3  (a)  tables,  (b)  and  (e)  table 
amended 4505 

141.30  (e)(3)  and  (4)  added;  (e) 

amended 41345 

144.3  Amended 63895 

144.11  Amended 63895 

144.17  Added 63895 

144.21  Introductory  text,  (a),  (b) 
and  (c)  redesignated  as  (a), 
(b),  (d)  and  (e);  new  (a)  and 
new  (b)  revised;  new  (c) 
added 63895 

144.22  (a)  revised;  (b)  redesig- 
nated as  (d);   new  (b)   and 

new  (c)  added 63896 

144.24  Revised 63896 

144.25  (a)  introductory  text,  (b) 

and  (c)  amended 63896 

Note:  ■•Mfoc*  p«i««  miaibcn  indlcot*  1993  chan««t. 


Pace 

144.26  Introductory  text  re- 
vised; (d)  introductory  text 
added 63896 

(e)  added;  interim 63896 

144.27  Amended;  (d)  added 63896 

144.28  Introductory  text,  (d)(1), 

(2)  and  (1)  revised;  (f)(2)  and 

(3)  redesignated  as  (f)(5) 
and  (6);  (d)(5).  (6),  new 
(f)(2),  (3)  and  (4)  added 63897 

144.31    (a)    and    (c)(2)    revised; 

(e)(10)  added 63897 

144.51  (p)  removed;  (o)  redesig- 
nated as  (p);  new  (o)  and  (q) 
added 63898 

144.52  (a)(7)  revised 63898 

146.2  Revised 63898 

146.8  (b)(1)  revised;  (f)  added 63898 

146.15  Removed 63898 

146.25  Removed 63898 

146.35  Removed 63899 

146.52  (a)  removed;  (b)  redesig- 
nated as  new  (a) 63899 

152.25  (f)  added 2751 

165  Policy  statement 43994 

180.1  (h)  table  amended 64497 

180.3  (c)  revised 65555 

180.123a     Redesignated      from 

180.126a  and  revised 65555 

180.126  Removed 65555 

180.126a        Redesignated        as 

180.123a 65555 

180.138  Removed 46088 

180.180  Revised 3655 

180.204  (b)  table  amended 63295 

180.206  Revised 62038 

180.227  (c)  added 62041 

180.234  Removed 60559 

180.271  Removed 44283 

180.277  Revised 1653 

180.281  Removed 47216 

180.319  Table  amended 39154,  46088 

180.335  Removed 39154 

180.356  (a)  designation  and  (b) 

removed;  table  amended 36361 

180.362     Heading     revised;     (b) 

table  amended 48321 

180.364  (a)  table  amended;  (d) 

added 36359 

(a)  table  amended 62037 

180.397  Removed 65556 

180.407    (b)    introductory    text 

and    (c)    introductory    text 

amended 42675 

180.414  (e)  added 44767 
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(e)  table  amended 54044 

180.431  (a)  table  amended 54297 

180.434  Table  amended 42673 

180.447  (c)  revised 64492 

180.450  (a)  table  amended....46087,  62039 

180.468  Added 57967 

180.1001     (d)     table     amended... 37862, 
38978,  40364,  44766,  50854,  59662 

(c)  table,    (d)    table   and    (e) 
table  amended 54295 

(e)  table  amended 64496 

(e)  table  amended 950 

(d)  table  amended 952.  2752.  3656 

180.1029  Amended 47215 

180.1058  Revised 47215 

180.1121  Added 44283 

180.1122  Added 64494 

180.1123  Added 51015 

180.4725  Added;  effective  to  3-1- 

95 48322 

185.350  Removed 37867 

Reinstated 48458 

185.1900  Revised 59667 

185.3500  (a)(3)  added 36359 

185.3950  Removed 37867 

Reinstated 48458 

185.5750  Removed 46088 

185.5900  Removed 37867 

Reinstated 48458 

185.6300  Amended 37867,  48458 

186.500  Removed 41432 

186.1800  Revised 62041 

186.3375  Table  corrected 37867 

186.3550  Revised 48321 

191  Authority  citation  revised 66415 

191.11  (b)  revised 66414 

191.12  Amended 66414 

191.15  Revised 66414 

191.16  Removed;  new  191.16  re- 
designated from  191.17 66414 

191.17  Redesignated  as  191.16; 
new  191.17  redesignated 
from  191.18 66414 

191.18  Redesignated  as  191.17 66414 

191.21—191.27        (Subpart       C) 

Added 66415 

191  Appendix  B  redesignated  as 
Appendix  C:  Appendixes  A 
and  C  amended:  new  Appen- 
dix B  added 66415 

192.31  (k)  through  (q)  added 60355 

192.32  (a)(3)  and  (4)  redesignat- 
ed as  (a)(5)  and  (6);  new 
(a)(3)  and  (4)  added 60355 

(b)(1)  Footnote  1  revised 60356 


Page 

192.41  Introductory  text  re- 
vised; (e)  added 60356 

2::8.12  (b)(94)  added 35887 

Heading  revised;  (a)(3)  amend- 
ed; (b)(92)  added 42502 

(a)(3)         amended;         (b)(93) 

added 46547 

(b)(79)  amended 64498 

230  Technical  correction 48424 

230.3  (s)  amended 45037 

232  Technical  correction 48424 

232.2  Amended 45037 

258  Authority  citation  revised 51546 

Technical  correction 53136 

258.1  (d),  (e).  (f)(1)  introductory 
text.  (3)  and  (j)  revised;  eff. 
10-9-93 51546 

258.2  Amended;  eff.  10-9-93 51547 

258.50  (c)  introductory  text  re- 
vised; (e),  (f)  and  (g)  redesig- 
nated as  (f).  (g)  and  (h);  new 

(e)  added 51547 

258.70—258.74  (Subpart  G)  Reg- 
ulation at  56  FR  51016  effec- 
tive date  delayed  to  4-9-95 51536 

258.70  (b)  revised;  eff.  4-9-95 51547 

258.74  (a)(5)  revised;  (b)(1). 
(c)(1)    and    (d)(1)   amended; 

eff.  4-9-95 51547 

260.11  (a)  amended 38883,  46049 

(a)  amended 468 

260.22  (d)(l)(i)  revised 46049 

261  Determination 42466 

261.22  (a)(1)  and  (2)  revised 46049 

261.24  (a)  revised 46049 

261  Appendix  IX  amended.. .40070,  42244 
Appendixes    II    and    III    re- 
vised   46049 

Appendix  X  removed 46050 

Appendix  VIII  amended 468 

264.190  (a)  amended 46050 

264.314  (c)  revised 46050 

265.190  (a)  amended 46050 

265.314  (d)  revised 46050 

266  Authority  citation  revised 38883 

266.104  (e)(3)  revised 38883 

266.106  (h)  revised 38883 

266.112  (b)(2)(l)  revised;  inter- 
im  59602 

266  Appendix  X  removed 38883 

Appendix  VII  amended;  inter- 
im  59603 

268.7  (a)  revised 46050 

268.40  (a)  revised 46050 


Note:  Boldfac*  p«g«  numbars  indicate  1993  change*. 
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TITLE  40  Chapter  I — Con.  Page 

268.41  (a)  introductory  text  re- 
vised  46050 

268  Appendixes  I  and  IX  re- 
vised  46051 

270.6  (a)  revised 46051 

270.19        (c)(l)(iii)        amended; 

(cKlKiv)  revised 46051 

270.62      (b)(2)(i)(C)      amended; 

(b)(2)(i)(D)  revised 46051 

270.66         (c)(2)(i)         amended; 

( c )( 2  Kii)  revised 46051 

271  State  hazardous  waste  man- 
agement program  authoriza- 
tions...472 16,      49932,      50854,      51244, 

54044,  57745,  59367,  59370,  60388 

State  hazardous  waste  man- 
agement program  authoriza- 
tions  1275,  2752,  2998.  3792 

271.1  (j)  Table  1  amended;  inter- 
im  59603 

272.201  Added 52676 

272.1601  Added 52678 

272.1851  Added 52681 

272.2500  Removed 49200 

272.2501  Revised 49200 

272  Appendix  A  amended.. .49200,  52676, 

52679,  52682 

281  State  underground  storage 
tank  program  authoriza- 
tions  47217 

282  Added 58625 

291.505    (d)(l)(i)(C).    (iiiXBKi), 

(C),  (3)(i).  (13)(i)  and 
(f)(2)(viii)  amended; 

(d)(6)(ii)  removed;  (k)  redes- 
ignated as  (1);  (b)(2)(v), 
(viKD).  (c)(4)(i).  (ii), 

(dKlKii).  (iv),  (6)  heading, 
(6)(i)  heading,  (h)(1)  and 
new  (1)  revised; 

(d)(l)(iii)(B)(6),    (4)(v)    and 

new  (k)  added 38709 

300.440  Added 49215 

300  Appendix  B  amended... 46087,  52019, 
54297,  59370,  61029,  63531,  69239 

305.5  (b)(2)(v)  added 26 

372  Authority  citation  revised 63499 

372.65  (a)  and  (b)  amended 51786 

(a)  table  and  (b)  table  amend- 
ed  63499 

(a)    table,    (b)   table   and   (c) 

table  amended 63514 

401  Technical  correction 48424 

401.11  (1)  amended 45038 

414.25  Revised 36892 


Page 
414.26  Revised 36892 

414.35  Revised 36892 

414.36  Revised 36892 

414.45  Revised 36892 

414.46  Revised 36892 

414.55  Revised 36892 

414.56  Revised 36892 

414.65  Revised 36892 

414.66  Revised 36892 

414.75  Revised 36892 

414.76  Revised 36892 

414.85  Revised 36892 

414.86  Revised 36892 

414.91  (b)  amended 36892 

414.101  (b)  amended 36893 

414.101-414.111     (Subpart     K) 

Added 36893 

455  Authority  citation  revised 50689 

Tables  1  through  7  added 50691 

455.10  (f)  added 50689 

455.11  Added 50689 

455.20  (a)  revised;  (d)  and  (e) 
added 50689 

455.21  (d)  and  (e)  added 50689 

455.23  Added 50689 

455.24  Added 50690 

455.25  Added 50690 

455.26  Added ». 50690 

455.27  Added 50690 

455.33  Heading  added 50690 

455.34  Heading  added 50690 

455.35  Heading  added 50690 

455.36  Heading  added 50690 

455.37  Heading  added .50690 

455.50  (Subpart  D)  Added 50690 

501.1  (c)(5)  revised;  (f)  redesig- 
nated as  (f)(1);  (f)(2) 
added 67983 

501.2  Amended 67983 

501.11  (a)(1)  revised;  (b)  redesig- 
nated as  (b)(1);  (b)(2) 
added 67983 

501.12  (g)  added 67984 

501.13  Amended 67984 

501.14  (b)(1)  redesignated  as 
(b)(l)(i);  (b)(l)(ii)  added 67984 

501.15  (b)(15)  added 67984 

501.17  (e)  added 67984 

501.22  Added 67984 

501.23  Added 67984 

501.24  Added 67985 

501.25  Added 67985 

600  Authority  citation  revised 678 

600.502-81  (a)(1)  revised 678 


Note:  B«ldfac«  pag*  numban  indicof*  1993  changat. 
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Page 
600.511-80  (a)  introductory  text. 
(1)  and  (b)(2)  introductory 
text  revised;  (b)(3),  (4)  and 

(5)  added 679 

707  Clarification 2999 

707.65  (a)(2)  and  (c)  revised 40242 

707.70  (a)  revised 40242 

712.30  (X)  table  amended 47648 

(w)  table  and  (x)  table  amend- 
ed  68314,  68320 

716.20  (b)(2)  revised;  (d)  table 

amended 47649 

(b)(3)  added 68315 

716.120  (a)  table  and  (d)  table 

amended 42678,  68315,  68321 

721.3  Amended 63516 

721.285  Added 51702 

721.320  Added 51681 

721.323  Added 51702 

721.470  Added 51681 

721.536  Added 51681 

721.757  Added 51681 

721.1068  Added 51682 

721.1372  Added 51682 

721.1430  Added 63516 

721.1435  Added 63516 

721.1440  Added 63516 

721.1555  Added 51682 

721.1568  Added 51682 

721.1728  Added 51682 

721.1732  Added 51682 

721.1740  Added 51702 

721.1920  Added 51683 

721.2084  Added 63516 

721.2092  Added 63516 

721.2170  Added 51683 

721.2260  Added 51702 

721.2270  Added 51683 

721.2287  Added 63516 

721.2355  Added 63516 

721.2565  Added 51683 

721.2575  Added 51683 

721.3350  Added 63517 

721.3367  Added 51684 

721.3374  Added 51684 

721.3390  Added 51684 

721.3430  Added 63517 

721.3435  Added 51684 

721.4080  Added 63517 

721.4155  Added 63517 

721.4215  Added 51703 

721.4250  Added 51704 

(a)(2)(i)  amended 68311 

721.4490  Added 51685 

721.4550  Added 51705 

721.4590  Added 51705 

Note:  Boldfoca  poga  numbar*  indicota  1993  changat. 


Page 

721.5075  Added 51685 

721.5175  Added 63517 

721.5285  Added 51685 

721.5310  Added 51705 

(a)(2)(i)  and  (ii)  amended 68311 

721.5330  Added 51685 

721.5385  Added 51706 

721.5705  Added 51706 

721.5710  Added 63517 

721.5910  Added 51686 

721.5915  Added 51706 

721.5920  Added 51706 

721.5990  Added 51707 

721.6070  Added 51707 

721.6085  Added 51707 

721.6090  Added 51686 

721.6820  Removed 45842 

721.7450  Added 51686 

721.7770  Added 51707 

721.8082  Added 51686 

721.8160  Added 51707 

721.8265  Added 51687 

721.8290  Added 51687 

721.8335  Added 51708 

721.8650  Added 51687 

721.9000  Added 63517 

721.9470  Added 63517 

721.9510  Added 51687 

721.9580  Added 63518 

721.9620  Added 51709 

721.9650  Added 51687 

721.9660  Added 63517 

721.9665  Added 51709 

721.9925  Added 51709 

721.9957  Added 63518 

761.65  (d)(2)(vii)  revised 59374 

763  Clarification 58964 

799.5000  Heading  revised;  table 

amended 61816 

799.5050  Added 40291 

799.5075  Added 59681 

(d)  corrected 1992 


Title  40 — Proposed  Rules: 

1—799  (Ch.  I). .37450,  37991,  38546,  42518, 

42711,  44799,  47414,  48012,  53688, 

55033,  58315,  60419,  60572, 

3047,  1923 

16 61638 

35 40106,  53688 

51 54648,  61640,  65573 

52.. .36905,  37450,  37453,  38108,  38326,  39717, 
40107,  40759,  41218,  41451,  42914, 
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TITLE  40  Proposed  Rules — Con.      page 

43609,  44799,  44802,  45469,  45471, 

45473,  45474,  45874,  47101,  47103, 

47239,  47414,  47415,  47701,  47705, 

47707,  47840,  48339,  48344,  48811, 

48812,  48999,  49001,  49254,  49258, 

49458,  49463,  49464,  49952,  49954, 

49956,  50304,  50307,  50311,  50530, 

50884,  50886,  51028,  51270,  51279, 

51591,  51593,  52467,  53693,  54081, 

54089,  54648,  57573,  57575,  59427, 

59698,  61040,  62065,  62067,  62304, 

62307,  62309,  62560,  62563,  63316, 

63545,  63547,  63549,  64530,  65307, 

65309,  65573,  65686,  65688,  65691, 

65959,  66324,  66326,  66334,  67383, 

67748,  67754,  68094 

...278,  707,  988,  1513,  1693.  1695. 

1698. 2795.  3047.  3534,  3540. 

3544,  3804.  3808,  3809.  4016, 

4261.  4263 

55 48619,  61041 

994 

60 42760,  54648,  65573 

61 42760,  54648,  65573 

63... 37778,  42760,  43028,  45081,  45476,  53478, 
53900,  62566,  65768,  66078,  66336, 

68804 

1515 

64 54648,  65573 

68 54190,  60419,  65311 

71 68804 

72 50088,  60950,  63134,  69314 

3660 

73 44482,  50088,  60950,  63134,  69314 

3660 

74 50088,  63134 

75 50088,  63134 

78 44482,  50088,  63134 

80 45307,  54547,  64213,  68343 

81... 36908,  37453,  38108,  38331,  43609,  44639, 

44641,  49001,  49467,  49956,  58999, 

66334,  68094 

707.  4263 

82 38735,  50464,  59630,  69568 

88 35420,  42266 

89 51595 

117 54836 

122 42266,  47845,  53168 

123 42266,  46145,  47417,  47845,  53168 

131 42266,  47845,  53168 

810.  3829 

132 42266,  47845,  53168 

141 65622,  68826 

143 65622 

148 48092 

Note:  keldfac*  pog*  number*  indicol*  1993  chonga*. 
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152 42711 

180. ..36366,  37893,  40394,  40395,  41452, 
43828,  43830,  44990,  46147,  46149, 
49263,  49264,  49265,  49267,  50888, 
51031,  54092,  54094,  54316,  59699, 
59700,  60573,  62069,  62071,  62072, 
62074,  62075,  64536,  64538,  67759, 
68621,  68827 

1700.  1702,  1704,  2799,  2800 

185 54094,  54316 

186 36366,  39180,  54094,  54316,  62075 

2800 

195 54474 

228 43090 

258 40568,  68353 

260 46052,  48092 

261 36367,  48092,  58521,  67383 

709 

268 48092,  59976 

271 48092 

280 43770 

300. ..37693,     42519,     42916,     44804,     45082, 
50893,  53688,  54702,  60825,  63551, 

64539 

714,  2568 

302 54836 

355 54836 

372 36180,  46596,  47709,  60574 

1788 

430 66078 

1515 

438 4019 

704 63134 

721. .40397,     45871,     46921,     48346,     48347, 
48348,  49269,  49271,  50895,  50896, 

61649 

38 

745 46921 

749 63148 

761 60970 

3660 

799 61654 

3661 


TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property  Man- 
agement Regulations  (Parts  101- 
1  —  101-99) 

101-18    Authority    citation    re- 
vised  40592 


JANUARY  1994 
CHANGES  JULY  1,  1993  THROUGH  JANUARY  31,  1994 


99 


Page 
101-18.000-101-18.001    (Subpart 

101-18.0)  Added 40592 

101-18.100—101-18.106   (Subpart 

101-18.1)  Revised 40592 

101-16—101-21    (Subchapter   D) 

Appendix  amended 52918 

101-26.107  Revised 41637 

101-37.400-101-37.403   (Subpart 

101-37.4)  Heading  revised 53660 

101-37.400  Revised 53660 

101-37.401  Revised 53660 

101-37.402  Revised 53661 

101-37.403  Added 53661 

101-37.404  Added 53661 

101-37.405  Added 53662 

101-37.406  Added 53662 

101-37.407  Added 53662 

101-37.408  Added 53662 

101-38.100-101-38.104-8  (Sub- 
part 101-38.1)  Heading  re- 
vised  65288 

101-38.100  (a)  revised 65288 

101-38.101  Revised 65288 

101-38.101-1      Redesignated     as 

101-38.102 65289 

101-38.101-2     Redesignated     as 

101-38.103 65289 

101-38.101-3     Redesignated     as 

101-38.104 65289 

101-38.102  Redesignated  as  101- 
38.105;  new  101-38.102  redes- 
ignated from  101-38.101-1 65289 

101-38.103  Redesignated  as  101- 
38.106:  new  101-38.103  redes- 
ignated    from     101-38.101-2 

and  revised 65289 

101-38.103-1  Removed 65288 

101-38.104  Removed 65288 

Redesignated  from  101-38.101- 

3  and  revised 65289 

101-38.104-1  Removed 65288 

101-38.104-2  Removed 65288 

101-38.104-3  Removed 65288 

101-38.104-4  Removed 65288 

101-38.104-5  Removed 65288 

101-38.104-6  Removed 65288 

101-38.104-7  Removed 65288 

101-38.104-8  Removed 65288 

101-38.105    Redesignated    from 

101-38.102 65289 

Revised 65290 

101-38.106    Redesignated    from 

101-38.103 65289 

Revised 65291 

101-38.601         Revised;         OMB 

number 65291 

Note:  Boldfac*  pog*  numban  indicat*  199'J  chongai. 


Page 

101-39  (d)  redesignated  as  (e); 

new  (d)  added 63532 

101-39.301  Introductory  text  re- 
vised  63533 

101-39.306  (g)  revised 65291 

101-39.401  (b)  and  (c)  revised 65291 

101-39.403  (b)  removed;  (c)  and 
(d)  redesignated  as  (b)  and 

(c)  and  revised 65291 

101-40    Authority    citation    re- 
vised  53889 

101-40.202  Revised 48972 

101-40.203  Heading  revised 53889 

101-40.203-1  Revised 48972 

101-40.205  Revised 53889 

101.41     Temporary     reg.     G-57 

added 39664 

101-41.203-1  (a)  revised 39665 

101-41.203-2  Revised 39665 

101-44.207  (a)(18.1)  revised 39666 

101-49.001-5    Introductory    text 

revised 46089 

Chapter  105 — General  Services  Ad- 
ministration (Parts  105-1 — 105- 
999) 

105-57  Added 1277 

105-71  Added 43270 

Chapter  128 — Department  of  Justice 
(Parts  128-1—128-99) 

128.8000-128.8010  (Subpart 

128-1.8)  Added 42876 

Chapter  201 — Federal  Information 
Resources  Management  Regulation 
(Parts  201-1—201-99) 

201-17.001   (1)  and  (m)  revised; 

(n)  added:  interim 9.';3 

201-20.103-11  Added;  interim 953 

Chapter  301 — Travel  Allowances 
(Parts  301-1—301-99) 

Chapter  301   Appendix  A  re- 
vised   67950 

301-1     Authority     citation     re- 
vised   58236 

301-1.102  (a)  introductory  text 

and  (b)(1)  revised 58236 

301-1.103  (f)(3)  amended 58236 

301-2.5  (b)  revised 58236 

301-3.3  Revised 51:236 
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TITLE  41  Chapter  301— Con.  Page 
(d)(4)(iii)(C)  and  (ix)  correct- 
ed  60390 

301-4.3  (a)(1)  and  (2)  revised 58240 

301-7.11  (e)  amended..... 58241 

301-8.2  (a)  amended 58241 

301-8.3  (c)(4)  and  (5)  amended; 

(c)(6)  added 58241 

301-10.2  (a)(2)(i)  revised 58241 

301-10.3  (f )  redesignated  as  (e) 58241 

301-11.6  (b)(9)  revised 58241 

301-15.7  (g)  amended 58242 

301-16  Added 58242 

301-16.4  (a)(1)  corrected 60390 

301  Appendix  A  amended 58502 

Chapter  302 — Relocation  Allowances 
(Parts  302-1—302-99) 

302-1  Authority  citation  re- 
vised  58243 

302-1.3  (a)  revised 58243 

302-1.10  (b)  through  (g)  redesig- 
nated as  (c)  through  (h);  (a), 
new  (e)  introductory  text 
and  new  (f)  amended;  new 

(b)  added 58243 

302-1.100-302-1.107  (Subpart  B) 

Heading  revised 58243 

302-1.100  Revised 58243 

302-1.101  Introductory  text  and 

(a)  revised 58243 


Page 

302-1.102  Amended 58244 

302-1.104  Amended 58244 

302-1.105  (a)  and  (c)  amended 58244 

302-1.106  Amended 58244 

302-6.2  (g)(1)  and  (2)  amended 53137 

302-11.5  (i)  revised 58244 

Chapter  304 — Payment  from  a  non- 
Federal  source  for  travel  expenses 
(Ports  304-1—304-99) 

304-1.3  (d)  revised 58244 

Title  4}— Proposed  Rules: 

101-25 39720 

105-57 46596 

201-1 39 

201-3 64389 

39 

201-4 64389 

201-9 64389 

201-11 64389 

201-18 64389 

201-20 49005,64389 

39 

201-21 64389 

201-22 64389 

201-23 64389 

201-24 64389 

201-39 49005,64389 

39 


Note:  Boldfoc*  pog*  numlMn  indkal*  1993  chongat. 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health  and  Human 
Services  (Ports  1  —  199) 

Page 

52c  Heading  revised 61030 

Authority  citation  revised 61030 

52C.1  Revised 61030 

52C.2  Revised ...61030 

52c. 3  (b)  revised 61030 

52C.4  Revised 61030 

52c. 5  (a)(1)  revised 61030 

52C.7  Revised 61031 

52e  Authority  citation  revised 54298 

52e.l  Heading  and  (a)  revised 54298 

52e.2  Revised 54298 

52e.3  Heading  revised 54298 

52e.4  Heading  revised;  (a)  and 

(c)  amended 54298 

52e.5  Heading  revised 54298 

(a)  and  (b)  amended 54299 

52e.6  Heading  and  (a)  introduc- 
tory text  revised 54298 

52e.7  Heading  revised 54298 

(b)  amended 54299 

52e.8  Revised 54298 

52e.9  Amended 54299 

57.4001-57.4010   (Subpart   OO) 

Heading  revised 66298 

Authority  citation  revised 66298 

57.4001  Amended 66298 

57.4002  Amended 66298 

57.4004  (a)  amended;  (b)  redes- 
ignated as  (c);  new  (b) 
added 66299 

57.4005  (a)  introductory  text  re- 
vised  66299 

57.4006  (a)  revised 66299 

60  Authority  citation  revised 67349 

Authority  citation  corrected 3409 

60.33  Amended;  (h)  added;  OMB 

number 67349 

60.43  (a)  revised;  (b)  and  (c)  rcr 

designated    as    (c)   and   (d); 

new       (b)       added;       OMB 

number 67349 

60.60  (a)  revised;  (b)  and  (c)  re- 
designated as  (c)  and  (d); 
new  (b)  added;  OMB 
number 67350 

60.61  (d)  added 67350 

Note:  koidfou  pog*  numbsn  indkot*  1993  chong**. 


Chapter  IV — Health  Core  Financing 
Administration,  Department  of 
Heohh  and  Human  Services  (Ports 
400—499) 

Page 

401  Authority  citation  revised 61837 

401.126  (b)(2)  revised 61837 

Regulation  at  58  FR  61837  eff. 

date  corrected  to  2-22-94 108 

401.133  Heading  revised;  (d)  apd 

(e)  added 61838 

Regulation  at  58  FR  61838  eff. 

date  corrected  to  2-22-94 108 

403.400—403.410     (Subpart     D) 

Removed 54049 

405.480    (a)    introductory    text, 

(1),  (2)  and  (3)  revised 63686 

405.502    Regulation    at    57    FR 

36013  confirmed 58505 

405.550—405.580     (Subpart     F) 

Authority  citation  revised 63686 

405.550  (a)  and  (e)(1)  amended; 

(c)  revised 63686 

405.551  (a)  amended 63686 

405.556    Regulation    at    57    FR 

36014  confirmed 58505 

405.2137   Regulation   at   56   FR 

43709  confirmed;  (b)(7)  re- 
vised  1284 

405.2163  Regulation  at  56  FR 
43709  confirmed;  (g)  revised; 
(h)  added 1284 

406.21     Regulation    at    57    FR 

36014  confirmed 58505 

406.23    Regulation    at    57    FR 

36014  confirmed 58505 

406.32  Regulation  at  57  FR 
36014  confirmed 58505 

406.33  Regulation  at  57  FR 
36014  confirmed 58505 

409.40    Regulation    at    57    FR 

36014  confirmed 58505 

409.97    Regulation    at    57    FR 

36014  confirmed 58505 

410.10    Regulation    at    56    FR 

43709  confirmed 1284 

(k)  amended. 1285 

410.29    Regulation    at    56    FR 

43709  confirmed 1284 

410.36    Regulation    at    57    FR 

36015  confirmed 58505 

410.50    Regulation    at    56    FR 

43709  confirmed 1284 

(d)  amended 1285 
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TITLE  42  Chapter  IV— Con.  Page 

410.52    Regulation    at    56    PR 

43709  confirmed 1284 

(a)(4)  amended 1285 

411.15    Regulation    at    57    FR 

36015  confirmed 58505 

411.60    Regulation    at    57    FR 

36015  confirmed 58505 

411.62    Regulation    at    57    FR 

36015  confirmed 58505 

412.2    (c)(3)    and    (4)    revised; 

(c)(5)  added;  interim 1658 

412.73  (c)(1)  amended;  interim 1658 

412.98  (b)  amended;  interim 1658 

412.108  (c)(2)(i)  and  (ii)  correct- 
ed  67350 

412.113    Regulation    at    57    FR 

36016  confirmed 58505 

413  Technical  correction 67350 

Authority  citation  revised 1285 

413.40  (c)(2).  (3)  and  (4)  redesig- 
nated as  (c)(3),  (4)  and  (5); 
(a)(3),  new  (c)(4)(ii)  and 
(i)(3)    amended;    new    (c)(2) 

added;  interim 1659 

413.118    Regulation    at    57    FR 

36017  confirmed 58505 

413.122    Regulation    at    57    FR 

36017  confirmed 58505 

413.124    Regulation    at    57    FR 

36017  confirmed 58505 

413.130    Regulation    at    57    FR 

36017  confirmed 58505 

413.170    Regulation    at    56    FR 

43709  confirmed 1284 

(c)(6)  amended 1285 

414.1—414.60  (Subpart  A)  Au- 
thority citation  revised 63686 

414.2  Amended 63686 

414.4  (b)  revised 63686 

414.22  (b)(3)  added 63687 

414.32  Revised 63687 

414.42  (a)  amended 63687 

414.46  (d)  revised 63687 

414.48  Revised 63687 

414.60  Revised 63687 

414.300    Regulation    at    56    FR 

43710  confirmed 1284 

(d)  amended 1285 

414.335    Regulation    at    56    FR 

43710  confirmed 1284 

418.1  Regulation  at  57  FR  36017 

confirmed 58505 

418.21     Regulation    at    57    FR 

36017  confirmed 58505 

Note;  Boldfac*  pog*  number*  indicat*  1993  changes. 


Page 

418.22    Regulation    at    57    FR 

36017  confirmed 58505 

421.3  Revised 681 

421.112  (b)  amended 682 

421.118  (b)  amended 682 

421.122  Revised 682 

421.124  Revised 682 

421.201  Added 682 

421.203  Added 682 

421.210  (e)(2)  revised;  (e)(3)  and 

(4)  added 60796 

421.212  Added 60797 

424.350  Revised 65129 

424.352  Revised 65130 

424.354  Removed 65130 

435  Correction  at  58  FR  50635 
withdrawn 51408 

435.831  Revised 1672 

435.945     (f)(6)     revised;     (f)(7) 

added 4254 

435.952  (a)  revised 4255 

435.955  Revised 4255 

436  Correction  at  58  FR  50635 
withdrawn 51408 

43-3.831  Revised 1674 

440  Correction  at  58  FR  50635 

withdrawn 51408 

488  Authority  citation  revised 61838 

488.1  Amended 61838 

Regulation  at  58  FR  61838  eff. 

date  corrected  to  2-22-94 108 

488.3  Heading,  (a)(1)  and  (2)  re- 
vised  61838 

Regulation  at  58  FR  61838  eff. 
date  corrected  to  2-22-94 108 

488.4  Added 61838 

Regulation  at  58  FR  61838  eff. 

date  corrected  to  2-22-94 108 

488.5  Revised 61840 

Regulation  at  58  FR  61840  eff. 

date  corrected  to  2-22-94 108 

488.6  Redesignated     as    488.7; 

new  488.6  added 61840 

Regulation  at  58  FR  61840  eff. 
date  corrected  to  2-22-94 108 

488.7  Redesignated   from   488.6 

and  revised 61840 

Regulation  at  58  FR  61840  eff. 
date  corrected  to  2-22-94 108 

488.8  Revised 61841 

Regulation  at  58  FR  61841  eff. 

date  corrected  to  2-22-94 108 

488.9  Added 61842 

Regulation  at  58  FR  61842  eff. 

date  corrected  to  2-22-94 108 
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Page 

488.10  (d)  revised 61842 

Regulation  at  58  FR  61842  eff. 

date  corrected  to  2-22-94 108 

488.11  (b)  amended 61842 

Regulation  at  58  FR  61842  eff. 

date  corrected  to  2-22-94 108 

488.201  (a)(1)  revised 61843 

Regulation  at  58  FR  61843  eff. 

date  corrected  to  2-22-94 108 

489.10  Revised 61843 

Regulation  at  58  FR  61843  eff. 

date  corrected  to  2-22-94 108 

489.20    Regulation    at    57    FR 

36018  confirmed 58505 

489.31    Regulation    at    57    FR 

36018  confirmed 58505 

491.9  (c)(2)  revised 63536 

493.1483    (b)(1),    (4).    (5)(i)    and 

(ii)  amended 685 

Title  42 — Proposed  Rules: 

1-199  (Ch.  I) 3040 

67 60510,63909 

124 58828 

400—499  (Ch.  IV) 3040 

406 714 

410 62312,  68829 

411 62312 

413 65150 

417 68366,  68829 

424 68829 

431 53481 

435 65312 

436 65312 

440 51288,  53481,  65312 

441 51288,  53481 

447 53481,  65312 

1000—1999  (Ch.  V) 3040 

1003 54096 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary 
of  the  Interior  (Ports  1—199) 

4.1100  (d)  removed;  (e)  and  (f) 
redesignated  as  new  (d)  and 

(e) 1488 

4.1105  (a)(5)  added 1488 

4.1109  (a)  amended 1488 

4.1151  (b)  revised 1488 

4.1152  (a)(2)  revised 1488 

4.1154  (a)(2)  revised 1488 

4.1157  (a)  and  (b)(1)  revised 1488 

Note:  Boldfoc*  pag«  niFmb«r>  indical*  1993  changat. 


4.1266  (b)(2)  amended 1488 

4.1271  (a)  revised 1489 

37  Added;  eff.  11-1-93 51554 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 
(Portf  1000—9999) 

2090  Authority  citation  re- 
vised  60917 

2091.0-3  Amended 60917 

2091.2-1  (b)  amended;  (c)  re- 
moved  60917 

2091.2-2  (b)  revised;  (c)  re- 
moved  60917 

2091.3  Heading  revised 60917 

2091.3-1  (b)  removed;  (a)  redes- 
ignated as  (b);  new  (a) 
added 60917 

2091.3-2  Revised 60917 

2200  Authority  citation  re- 
vised  60918 

2200.0-2-200.0-9  (Subpart  2200) 

Revised 60918 

2201.1-2201.9     (Subpart     2201) 

Revised 60920 

2202.1   (b)  revised;  (c)  and  (d) 

added 60925 

2203.1  Revised 60926 

2203.2  (a)  and  (d)  revised 60926 

2203.3  Amended 60926 

3160  Authority  citation  re- 
vised  58505 

3164.1  (b)  table  amended 58505 

3180  Authority  citation  re- 
vised   58632 

3181.5  Added 58632 

3183.4  (a)  revised 58633 

3185.1  Revised 58633 

3186.1  Amended 58633 

Public  Land  Orders 

1731  Revoked  in  part  by  PLO 

7021 65130 

1770  Revoked  in  part  by  PLO 

7024 69239 

2301   Revoked  in  part  by  PLO 

7008 58969 

2460  Revoked  in  part  by  PLO 

6998 52238 

2634  Revoked  in  part  by  PLO 

7017 64692 

4522  Revoked  in  part  by  PLO 

7002 52684 

6986  Corrected 108 
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TITLE  43  Public  Land 

Orders — Con.  Page 

6997  Corrected 58593 

6998 52238 

6999 52238 

7000 52682 

7001 52683 

Corrected 59098 

7002 52684 

7003 53428 

7004 53429 

Technical  correction 58902 

7005 54049 

7006 57566 

7007 58968 

7008 58969 

7009 62041 

Corrected  by  PLO  7023 66299 

7010 62042 

7011 61843 

7012 64498 

7013 64165 

7014 64498 

7015 64499 

7016 64499 

7017 64692 

7018 64692 

7019 64693 

7020 64166 

Corrected 68462 

7021 65130 

7022 65936 

7023 66299 

7024 69239 

7025 2301 

7026 1489 

7027 3000 

Title  43 — Proposed  Rules: 

12 2343 

230 65692 

403 40 

406 >. 65693 

419 65693 

423 65694 

426 59427,  64277 

997 

3160 718 

3400 64919 

4700 51297 


TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chapter  I — Federal  Emergency 
Management  Agency  (Parts  0 — 399) 

Page 

10  Authority  citation  revised 954 

10.8  (c)(2)(x)  added;  interim 954 

59  Authority  citation  revised 62424 

59.1  Amended 62424 

59.24  Table  amended 2755 

61  Authority  citation  revised 62424 

61.3  Amended 62424 

61.4  (a)  designation  and  (b) 
through  (e)  removed;  (1) 
through  (4)  redesignated  as 

(a)  through  (d) 62424 

61.5  (d)(1),  (2),  (e)  through  (h) 
and  (j)  removed;  (d)(3)  and 
(i)  redesignated  as  (d)  and 
(e);  (a)  and  new  (d)  amend- 
ed  62424 

61.6  (c)  added 62424 

61.13  (a)  and  (d)  amended 62424 

61  Appendix  A  (1)  revised 62424 

Appendix  A  (2)  revised 62432 

Appendix  A  (3)  added 62439 

62  Authority  citation  revised 62447 

62.3  (b)  revised;  (d)  removed 62447 

64.6  Table  amended... 5 1577,  52019,  58654, 

58656,  58970,  63900,  67693 
Table  amended 4005 

65.4  Table  amended 68040,  68044 

Table  amended;  interim...  68042,  68045 

67  Flood  elevation  determina- 
tions  68047,68049 

206.266  (a)  revised 55022 

Title  44 — Proposed  Rules: 
67 51598,  68101,  68105 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health 
and  Human  Services,  General  Ad- 
ministration (Parts  1  —  199) 

96  Authority  citation  revised 60128 

96.1  (f)  revised 60128 

96.17  Revised 60128 

96.74  Added 60129 

96  Appendixes  A  and  B  added 60129 


Note:  Seldfoc*  pog*  numbart  indicot*  1993  changes. 
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Chapter  II — Office  of  Family  Assist- 
ance (Assistance  Programs),  Ad- 
ministration for  Children  and  Fami- 
lies, Department  of  Health  and 
Human  Services  (Parts  200 — 299) 

Page 

233  Authority  citation  revised 60135 

233.20         (a)(2)(vi)         revised; 

(a)(2)(vii)  removed 60135 

(a)(3)(vi)(B),  (13)(i)(A)(i).  (2), 
(b)  and  (c)  added 3319 

Chapter  IV — Office  of  Refugee  Re- 
settlement, Administration  for  Chil- 
dren and  Families  Department  of 
Health  and  Human  Services  (Parts 
400—499) 

400.2  Amended 64507 

400.60  (b)  amended 64507 

400.100  (b)  amended 64507 

400.203  (b)  amended 64507 

400.204  (b)  amended 64507 

400.209  (b)  amended 64507 

400.211  Added 64507 

Chapter  VI — National  Science 
Foundation  (Parts  600 — 699) 

607  Added 68769 

608  Added 68772 

670.50—670.72  (Subpart  K)  Reg- 
ulation at  58  FR  34718  cor- 
rectly redesignated  as  Part 

672;  effective  date  corrected 

to  8-15-93 54522 

671  Regulation  at  58  FR  34719 
effective  date  corrected  to  8- 
15-93 54522 

672  Regulation  at  58  FR  34718 
correctly  redesignated  from 
670.50—670.72  (Subpart  K); 
eff.  date  corrected  to  8-15- 

93 54522 

Chapter  XIII — Office  of  Human  De- 
velopment Services,  Department  of 
Health  and  Human  Services  (Ports 
1300—1399) 

1355  Authority  citation  re- 
vised  67924 

1355.20  Amended 67924 

1355.30  (e)  revised 67924 

1355.40  Added 67924 

Note;  ftoldfac*  pog*  numb«ri  indicottt  1993  chongat. 


Page 

1355.50  Added;  interim 67945 

1355.52  Added;  interim 67945 

1355.53  Added;  interim 67945 

1355.54  Added;  interim 67946 

1355.55  Added;  interim 67946 

1355.56  Added;  interim 67946 

1355.57  Added;  interim 67946 

1355.60  (e)  added;  interim 67947 

1355  Appendixes  A  through  F 
added 67926 

1356  Authority  citation  re- 
vised  67938 

1356.20  (b),  (c)  and  (d)  redesig- 
nated as  (d),  (e)  and  (f);  new 
(b)  and  new  (c)  added 679T8 

1356.60  (c)(2)(x)  and  (d)  added 67938 

1357  Authority  citation  re- 
vised   67938 

1357.15  (h)  added 67938 

Chapter  XVI — Legal  Services 
Corporation  (Parts  1600 — 1699) 

1602  Authority  citation  re- 
vised  52919 

1602.2  Revised 52919 

Regulation  at  58  FR  52919  eff. 
date  delayed  to  10-2-94 65292 

1602.4  Revised 52919 

Regulation  at  58  FR  52919  eff. 

date  delayed  to  10-2-94 65292 

1602.5  Revised 52920 

Regulation  at  58  FR  52920  eff. 

date  delayed  to  10-2-94 65292 

1602.6  Added 52920 

Regulation  at  58  FR  52920  eff. 

date  delayed  to  10-2-94 65292 

1602.7  Revised 52920 

Regulation  at  58  FR  52920  eff. 

date  delayed  to  10-2-94 65292 

1602.8  (a),  (b)(3),  (4),  (5),  (c)  in- 
troductory text  and  (d)  re- 
vised  52920 

Regulation  at  58  FR  52920  eff. 
date  delayed  to  10-2-94 65292 

1602.9  (a)(2)  and  (6)(iv)  re- 
vised  52921 

Regulation  at  58  FR  52921  eff. 
delayed  to  10-2-94 65292 

1602.10  Revised 52921 

Regulation  at  58  FR  52921  eff. 

date  delayed  to  10-2-94 65292 

1602.12  Revised 52921 

Regulation  at  58  FR  52921  eff. 
date  delayed  to  10-2-94 65292 
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TITLE  45  Chapter  XVI— Con.  Page 

1602.13  Revised 52921 

Regulation  at  58  FR  52921  eff. 
date  delayed  to  10-2-94 65292 

Chapter  XXIII — Arctic  Research 
Commission  (Part  2301) 

Chapter "XXIII  Established 57698 

2301.170  (c)  revised 57699 

Chapter  XXIV — James  Madison  Me- 
morial Fellowship  Foundation 
(Parts  2400—2499) 

2490  Added 57699 

2490.170  (c)  revised 57699 

Chapter  XXV — Commission  on  No- 
tional and  Community  Service 
(Ports  2500—2506) 

Chapter    XXV    Heading    re- 
vised; interim 60981 

2550  Added;  interim 60981 

Title  45 — Proposed  Rules: 

1-199  (Subtitle  A) 3040 

96 60498 

200-299  (Ch.  II) 3040 

300-399  (Ch.  Ill) 3040 

302 62599 

303 62599 

304 62599 

400—499  (Ch.  IV) 3040 

1000-1099  (Ch.  X) 3040 

1300-1399  (Ch.  XIII) 3040 

1370 64920 

2510 1194 

2513 1194 

2515 1194 

2516 1194 

2517 1194 

2518 1194 

2519 1194 

2520 1194 

2521 1194 

2522 1194 

2523 1194 

2524 1194 

2530 1194 

2531 1194 

2532 1194 

2533 1194 

2540 1194 

Note:  Baldfac*  pag«  numbart  indicala  1993  changes. 


TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation  (Parts  1 — 199) 

Page 

1  Technical  correction 65131 

1.03-15  (h)(1)  revised 60265 

1.03-45  Added 60265 

16  Common  preamble 68194 

16.500  (Subpart  E)  Added 68277 

16  Appendix  B  added 68279 

30  Authority  citation  revised 52602 

30.01-5  (e)(2)  revised 52602 

31  Authority  citation  revised 52602 

31.10-21a  Added 52602 

32  Authority  citation  revised 52602 

32.59  Added 52602 

67  Revised 60266 

67.19  (c)(2)  corrected 65131 

67.43  Corrected 65131 

67.111  (a)  introductory  text  cor- 
rected  65131 

67.113  Introductory  text  cor- 
rected  65131 

67.117  (a)  introductory  text  cor- 
rected  65131 

67.141  (a)(1)  corrected 65131 

67.143  Corrected 65131 

67.145  (d)  corrected 65131 

67.165  (a)  corrected..: 65131 

67.173  Corrected 65131 

67.217  (a)(3)  and  (4)  corrected 65131 

67.500—67.550       (Subpart       Y) 

Heading  corrected 65131 

67.500  (a)  corrected 65131 

67.550  Table  corrected 65243 

67  Appendix  A  corrected 65132 

69  Policy  statement 57747 

Technical  correction 60731 

160  Technical  correction 51576 

Chapter  II — Maritime  Administration, 
Department  of  Transportation 
(Ports  200—399) 

232  Authority  citation  revised 62C43 

232.1  (b)  revised...; 62043 

232.2  (c)  removed;  (d),  (e)  and 
(f)  redesignated  as  (c),  (d) 
and  (e);  (a),  (b)  and  new  (d) 
amended;  new  (c)  and  new 

(e)  revised 62043 

232.3  (a)  amended 62044 

232.4  (b)(A)(i<?)  and  ill)  redes- 
ignated   as    (b)(A)(ii)    and 
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Page 

(10);  (b)(A)(2)(i),  (»)(i),  (iv), 
new  (11),  (B)(i)(ii)  and 
(h)(A)(«)(i)  amended; 

(b)(A)(J)(ii),  (4)(ii).  (5)  head- 
ing, («)(ii),  new  (10)  heading, 
new  (11)  heading  and  (12) 

heading  revised 62044 

( b )( A  )(«)(c)  corrected 64798 

232.5  (b)(E)(i)(ii)  and  (iii) 
amended;  (b)(E)(/i)(i)  re- 
vised  62044 

Chapter  IV — Federal  Maritime 
Commission  (Ports  500 — 599) 

501  Revised 954 

502  Authority  citation  revised 58976 

502.27  (c)  amended 58976 

502.67  (a)(3)(d)  and  (e)(1)  intro- 
ductory text  revised 58976 

502.155  Revised 58976 

585  Revised 64910 

Title  46 — Proposed  Rules: 

10 51408 

12 51408,  64278 

16 64278 

25 2575 

67 51298 

725 

114 ...........................1994 

115 1994 

116 1994 

117 1994 

118 1994 

119 1994 

120 1994 

121 1994 

122 1994 

123 1994 

124 1994 

125 1994 

126 1994 

127 1994 

128 1994 

129 1994 

130 1994 

131 1994 

132 1994 

133 1994 

134 1994 

135 1994 

136 1994 

137 1994 

138 1994 

139 1994 

Note:  Boldfaca  paga  numban  indicota  1993  changat. 


Pace 
160 59428 

2575 

170 1994 

171 1994 

173 1994 

175 1994 

176 1994 

177 1994 

178 1994 

179 1994 

180 „ 1994 

181 1994 

182 1994 

183 1994 

184 1994 

185 1994 

502 68841 

514 62077 

1515 

571 62616 

1923 

572 62616 

1923 

580 62077 

1515 

581 62077 

1515 

585 52248 


TITLE  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission  (Parts  0 — 199) 

Chapter  I  Waiver 63086 

Periodic  review  of  regula- 
tions  3633 

0.131  (k)  removed 543 

0.311  (f)  added 68053 

0.331  (d)  removed 543 

0.408  (b)  table  amended  (OMB 

numbers) 55023 

0.486  Removed 543 

1.49  (a)  amended 63087 

1.423  Revised 66300 

1.773  (a)(4)  and  (b)(3)  revised 51247 

1.912  (a)  revised 543 

1.1102  Table  amended 68541 

1.1117  (a)  amended 68541 

2.1  Amended 68058 

2.106  Table  amended 59176 

Footnotes  747—750  removed; 
Footnotes  735A.  740A,  746A, 
746B,  746C,  747A,  750A  and 
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TITLE  47  Chapter  I— Con.  Page 

US331  added;  Footnote  NG 

153  revised 59179 

13.9  (c)  and  (d)  revised 3795 

13.13  (c)  revised 3795 

13.201  (c)  removed 3795 

13.205  Removed 3795 

15.31  (a)(6)(iii)  note  added 51249 

15.107   (d)   redesignated  as  (f); 

new  (d)  and  (e)  added 51249 

15.109  (e)  amended;  (g)  added 51249 

15.207  (b)  and  (c)  redesignated 
as    (c)    and    (d);    new    (b) 

added 51249 

15.301-15.323       (Subpart       D) 

Added 59180 

22  Waiver 1285 

22.911  (b)  revised 59183 

25  Waiver 1285 

25.114  (c)(18)  revised;  (c)(27) 
added 68059 

25.115  (d)  added 68059 

25.120  (d)  and  (e)  revised 68059 

25.130  (b)  revised 68059 

25.133  (b)  revised 68059 

25.135  Added 68059 

25.140  (d)(2)(iii)  redesignated  as 

(d)(2)(iv);      new      (d)(2)(iii) 

added 68060 

25.142  Added 68060 

25.151  (c)(5)  revised 68061 

25.201  Amended 68059 

25.202  (a)(3)  added;  (f)(4)  re- 
vised   68061 

36.601  (c)  added 69242 

36.622  (a)  amended;  (c)  added 69242 

43.43  (c)  revised 58790 

63.100  (a)  amended 64168 

64    Memorandum    opinion    and 

order 53663 

64.1201  (c)  redesignated  as 
(c)(1);  (a)(2),  new  (c)(1), 
(e)(2)  and  (3)  revised;  (c)(2) 

added;  (d)  removed 65671 

64.1301  (b)  revised;  (f)  added 57750 

64.1510  Regulation  at  58  FR 
44774  eff.  date  delayed  to  1- 

1-94 62044 

69.407  (c)  redesignated  as  (d); 

new  (c)  added 65671 

73.51  (a)(50)  revised 64168 

73.128  Revised 66301 

73.202  (b)  table  amended... 5 1250,  51578, 

51579,  51787,  51788,  53665,  53666, 

54523,  58506,  58507,  58790,  59374, 

59375,  62289,  62555,  63296,  63536, 

65132,  65133,  65672,  65673 

Note:  Boldfoc*  pag«  numbers  indicol*  1993  changat. 


Page 

(b)  table  amended...2302,  2303,  4007, 

4008,  4009 

73.520  Redesignated  as  73.672 51250 

73.606  (b)  table  amended 51578 

73.6r4  (b)(1)  amended 51250 

73.660  (a)  revised 62555 

73.661  (a)  revised;  (b)  amended 
(OMB  number  pending) 62555 

Regulation    at    58    FR    62547 
confirmed 65132 

73.663  Redesignated   as  73.664; 

new  73.663  added 62555 

73.664  Redesignated        from 
73.663 62555 

73.672        Redesignated        from 

73.520 51250 

73.682  Schedule  I  removed 51250 

73.1635  (a)(4)  amended 51250 

73.3522  (a)(6)  amended 51250 

73.3545  Amended 51250 

73.3555      (a)(l)(ii)      and      note 

amended 51250 

73.3564  (a)(2)  amended 51250 

73.3580  (a)(6)  amended 51251 

73.3594  (a)(2)  amended 51251 

73  Index  amended 51250 

74.602  (e)  amended 51251 

74.637  Table  amended 51251 

76  Authority  citation  revised 60395 

76.51  (a)(50)  revised 64168 

(a)(2)  and  (28)  revised 67694 

Regulation  at  58  FR  64168  ef- 
fective date  changed  to  12- 

31-93 68323 

Regulations   at   58   FR   67694 
eff.  date  changed  to   12-31- 

93 68542 

76.62  (a)  stayed 53429 

76.64  (e)  stayed 53429 

76.503  Added    (effective    date 
pending) 60141 

76.504  Added 60141 

76.922  (b)(l)(i)  and  (ii)  introduc- 
tory text  revised 63091 

76.1090   (a)   revised;   (c)   added; 

eff.  to  2-15-94 60143 

76.1300-76.1302     (Subpart     Q) 

Added 60395 

80  Waiver 58790 

Waiver 1285 

80.25  (a)  and  (b)  redesignated  as 

(b)  and  (c);  new  (a)  added; 

new  (b)  revised 68062 

87  Waiver 1285 
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Page 

87.27  (a)  and  (b)  redesiganted  as 
(b)  and  (c);  new  (a)  added; 

new  (b)  revised 68062 

87.139  (d)  and  (i)(l)  table  re- 
vised;  (i)   introductory   text 

and  (4)  amended 67695 

87.145  (b)  and  (c)  revised;  (d)(5) 

added 67695 

87.147  (b)  and  (d)(2)  amended; 
(d)  introductory  text  re- 
vised  67695 

87.187  (l)(l)(bb)  and  (cc)  cor- 
rectly designated 52021 

87.217  (a)(1)  revised 67696 

87.303  (d)(1)  amended 67696 

87.471  (b)  revised 67696 

90  Waiver 1285 

90.159  (b)(1)  revised 62291 

90.173  (k)  revised 51252 

Regulation  at  58  FR  51252  ef- 
fective date  corrected  to  11- 

1-93 53245 

90.175  (c)  revised 62291 

90.494  Revised 62291 

90.495  Added 62292 

90.496  Added 62293 

90.615  (b)(2)(ii)  correctly  re- 
vised  61844 

90.621  (b)  introductory  text.  (1), 
(2)  introductory  text,  (4) 
and  (6)  revised:  (b)(3) 
amended;  (b)(7)  added;  (c) 
and  (d«)  removed;  (e),  (f ),  (g), 
(i)   and   (j)   redesignated   as 

(c),  (d).  (e),  (f),  (g)  and  (h) 53431 

(h)  correctly  redesignated  as 

(i)^ 58729,  59298 

94  Authority  citation  revised 68062 

94.85  Removed 68062 

94.113  Revised 68062 

95  Waiver 1285 

97.17  (b)  revised;  (g)  removed 543 

97.19  (a)  and  (b)  revised 543 

97.21  Revised 53138 

97.29  Removed 543 

97.201  (b)  revised 64385 

97.205  (b)  revised 64385 

97.301  (f)  amended 64385 

99  Revised 59183 

Waiver 1285 

Title  47 — Proposed  Rules: 

1 53489,  57578,  60827 

3050 

3 68373 


Page 

15 51299,  59977,  64541 

280 

22 53169 

25 53169 

32 62080 

36 52254 

43 62083 

63 64280 

64 62080 

68 65153 

73. .51603,  51799,  52733,  52734,  52735,  53902, 

58533,  58671,  58672,  58833,  58834, 

59431,  61671,  62318,  62319,  62320, 

63152,  63153,  63318,  63319,  63320, 

63321,  63553,  65155,  68843 

...41,  42.  43,  44,  726,  1365.  1366, 

2343,  2344,  4020 

74 52256 

76 53696,  62085,  62320,  64541,  68844 

1706 

80 53169 

87 53169 

90 51299,  53169,  59977 

280 

95 53169 

97 59701 

558 

99 53169 


TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Chapter  1 — Federal  Acquisition 
Regulation  (Parts  1—99) 

5.202  (a)(12)  amended:  interim 545 

14.201-6  (X)  and  (y)  revised;  in- 
terim  545 

14.408-1  (a)(2)  introductory  text 

revised:  interim 545 

15.407  (1)  and  (m)  revised;  inter- 
im  545 

15.1001  (c)(2)  revised;  interim 545 

17.203  (h)  revised;  interim 545 

25.101  Amended;  interim 545 

25.109  (d)  and  (f)  revised;  (g)(2) 
redesignated  as  (g)(3);  new 

(g)(2)  added:  interim 545 

25.202  (c)  amended:  interim 545 

25.205  (b)  revised:  interim 546 

25.300  Amended:  interim 546 

25.305  (a)  and  (c)  amended;  in- 
terim  546 

25.400  (c)  revised;  interim 546 


Note:  BcWfoc*  ^g«  number*  indicol*  1993  chcingat. 
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TITLE  48  Chapter  1— Con.  Page 

25.401  Amended:  interim 546 

25.402  (a)(1),  (4)  introductory 
text,  (i),  (ii),  (5)  introducto- 
ry text,  (6),  (f)  introductory 
text  and  (2)  amended;  (a)(3) 
revised;  interim 546 

25.403  (a),  (e)  and  (h)  amended; 

(b)  and  (1)  revised;  interim 546 

25.405  Introductory    text,    (d) 

and  (e)  amended;  interim 546 

25.406  Amended;  interim 547 

25.407  Heading  revised;  intro- 
ductory text  removed;  (a) 
through  (d)  redesignated  as 
(b)  through  (e);  new  (a),  (f) 
and  (g)  added;  new  (d) 
amended;  interim 547 

25.408  (a)(1),  (2)  and  (d)  amend- 
ed; (a)(3)  and  (4)  added;  (c) 
revised;  interim 547 

25.1003  (a)(2)  and  (b)(2)  amend- 
ed; interim 547 

52.225-3  Amended:  interim 547 

52.225-8  Amended;  interim 547 

52.225-9  Amended;  interim 547 

52.225-15  Amended;  interim 548 

52.225-17  Amended:  interim 548 

52.225-19  Amended;  interim 548 

52.225-20  Added;  interim 548 

52.225-21  Added;  interim 548 

Chapter  2 — Department  of  Defense 
(Parts  200—299) 

225.000-70  (m)  revised;  interim 1289 

225.000-71  (a)(2)  and  (cHl)  re- 
vised; interim 1289 

225.105  (3)  and  (5)(ii)(A)  re- 
vised; interim 1289 

225.109  (a)  revised;  interim 1289 

225.401  Revised;  interim 1289 

225.402  (c)(i)  and  (ii)  revised;  in- 
terim  1289 

225.403-70  Amended;  introduc- 
tory text  revised:  interim 1289 

225.407  Redesignated  as  225.408; 
interim 1289 

225.408  Redesignated  from 
225.407;  (a)(1)  and  (2)(A) 
amended;  (a)(3)  and  (4) 
added:  interim 1289 

225.602  (3)(ii)  revised:  interim 1290 

225.603  (l)(ii)(C)  added: 
(l)(iii)(C)(J)  revised:  inter- 
im  1290 

Note:  B«ldfac«  pog*  numb«n  indicut*  1993  chongsi. 


Page 

225.605-70    (c)    redesignated    as 

(d);  new  (c)  added:  interim 1290 

232.501-1  (a)(i)  revised;  inter- 
im  62046 

232.502-1-71  Table  32-1  revised; 

interim 62046 

Table  corrected 64353 

252.225-7001  Amended;  inter- 
im  1290 

252.225-7006  Amended;  heading 

revised:  interim 1290 

252.225-7007  Amended;  heading 

revised;  interim 1290 

252.225-7010    Introductory   text 

revised;  interim 1291 

252.225-7035  Added:  interim 1291 

252.225-7036  Added:  interim 1291 

252.225-7037  Added:  interim 1292 

252.232-7004  Amended:  inter- 
im  62046 

Chapter  5 — General  Services 
Administration  (Parts  500—599) 

501.105  Amended 52443 

501.603-3  Revised 58284 

501.603-4  Revised 58284 

501.603-70  (c)  and  (f)  introduc- 
tory text  amended:  (d)(1). 
(2),  (4),  (h)(l)(i).  (4),  (i)(l). 

(2)  and  (3)  revised 58284 

(h)(l)(v)  revised 64694 

501.670  Removed 52443 

501.670-1  Removed 52443 

501.670-2  Removed 52443 

501.670-3  Removed 52443 

501.670-4  Removed 52443 

501.670-5  Removed 52443 

501.670-6  Removed 52443 

501.704-70  (b)(2)  removed 52443 

503.104-8  Revised 52443 

507.305  Removed 52443 

508.307-1  Revised 52443 

508.705-72  Removed 52443 

509.106-1  Removed 52443 

509.106-2  Revised 64694 

509.405  Removed 52443 

511.001  Removed 52443 

514.201-72  Removed 52443 

514.208  Removed 52443 

514.402-1  (i)  revised 52443 

514.404-1  (b)  revised 52443 

514.407-2  Removed 52443 

515.170  Removed 52443 

515.402  Revised 52443 


Page 

515.403  Removed 52443 

515.405-1  Revised 52443 

515.414-70  (a)  revised 52443 

515.506-1  Removed 52443 

519.705-5  (d)  revised 52444 

519.705-6    (a)    revised;    (c)    re- 
moved  52444 

519.770-1  (b)(2)(i)  revised 52444 

519.770-3  (a)  revised 52444 

522.407  Removed 52444 

525.10  Removed 52444 

525.203      Revised;      eff.      1-1-94 

through  12-31-94 69243 

525.205  Revised:      eff.      1-1-94 
through  12-31-94 69244 

525.402  (a)  amended;  eff.  1-1-94 

through  12-31-94 69244 

528.102-3  Removed 52444 

528.106-70  Removed 52444 

528.202  Revised 52444 

529.401-70  Revised 52444 

529.401-71  Removed 52444 

532.803  Removed 52444 

536.201  Revised 52445 

536.203  Revised 52445 

536.206  Removed 52445 

536.303  Removed 52445 

536.303-70  Revised 52445 

536.303-71  (g)  removed 52445 

536.303-72  (c)  removed;  (d)  re- 
designated as  (c) 52445 

538.203-71  (c)  added 54524 

(d)  added:  interim 3657 

542.302  (c)  removed;  (d)  redesig- 
nated as  (c) 52445 

543.202  Revised 52445 

552.207-70  Removed 52445 

552.222-82  Removed 52445 

552.225-8     Revised;     eff.     1-1-94 

through  12-31-94 69244 

552.225-9     Revised:     eff.     1-1-94 

through  12-31-94 69244 

552.225-75    Revised:    eff.    1-1-94 

through  12-31-94 69245 

552.228-70  Introductory  text  re- 
vised  52446 

552.238-74  Added 54524 

552.238-75  Added 3657 

552.246-70  Amended 64694 

570.208-1  (c)  removed 52446 

Chcpter  7 — Agency  for  international 
Development  (Parts  700 — 799) 

Chapter    7    Appendix    D    re- 
vised   58596 

Note:  Beldfac*  p<ig*  numbers  indicat*  1993  changat. 


Page 

Appendix  J  revised 58611 

752.7029  Amended 58596 

752.7033  Amended;  (b)(1)  re- 
vised   58596 

Chapter  8 — Department  of  Veterans 
Affairs  (Parts  800—899) 

836.513  Corrected 58730 

852  Technical  correction 58730 

Chapter  9 — Department  of  Energy 
(Parts  900—999) 

904.7100-904.7103  (Subpart 

904.71)  Added;  interim 59684 

925.702  (Subpart  925.7)  Added: 

interim 59684 

952.204-73  Amended:  interim 59684 

970.0404-4  (d)  added;  interim 59684 

970.3102-20  Revised 61628 

970.3103  (c)  added 61628 

970.5204-13  (e)(33)  revised 61628 

970.5204-14  (e)(31)  revised 61628 

970.5204-61  Added 61628 

Chapter  18 — National  Aeronautics 
and  Space  Administration  (Ports 
1800—1899) 

1805.202  Existing  text  designat- 
ed as  (a);  (b)  added;  inter- 
im  69246 

1805.207  (c)  added 59188 

1807.103  (a)(1)  and  (b)  revised; 

interim 61629 

1807.170-1  (a)  revised:  interim 58792 

(b)(ll)  amended:  (d)(l)(i)  re- 
vised: interim 61630 

1807.170-4  Added:  interim 61630 

1807.7102  (a)  amended;  inter- 
im  61630 

1807.7103-1  (b)  amended:  inter- 
im  61630 

1807.7103-2  (a)  amended;  inter- 
im  61630 

1807.7105  Removed;         new 

1807.7105  redesignated  from 

1807.7106  and  revised;  inter- 
im  61630 

1807.7106  Redesignated  as 
1807.7105:  new  1807.7106  re- 
designated from  1807.7107; 
interim 61630 

1807.7107  Redesignated  as 
1807.7106;  interim 61630 
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TITLE  48  Chapter  18— Con.  Page 
1815.408  (c)  and  (d)  added;  in- 
terim  61630 

1815.407-70  (j)  and  (k)  added;  in- 
terim   61631 

1815.611  Added 54299 

1815.613-71  (b)(5)(i)  revised; 
(b)(6)  removed;  (b)(7)  and 
(8)    redesignated    as    (b)(6) 

and  (7) 54299 

(b)(4)  revised;  interim 61631 

1815.613-72  Heading  revised; 
text  redesignated  as  (a);  (b) 
added;  interim 61631 

1816.404  Revised 52446 

1816.405  Revised 52449 

1828.371  Revised;  interim 54050 

1828.373  Removed;  interim 54051 

1833.211   Regulation   at   58  FR 

44462  confirmed 53138 

1833.211-70  Regulation  at  58  FR 

44462  confirmed 53138 

1834  Revised;  interim 58792 

1834.005-1  (b)(3)  corrected 68687 

1839.7003-4  (a)(6)  added 59189 

1839.7008  Added 59189 

1852.215-70  Amended;  interim 61631 

1852.215-81  Added;  interim 61631 

1852.215-82  Added;  interim 61632 

1852.215-83  Added;  interim 61632 

1852.216-76  Revised 52449 

1852.216-77  Added 52449 

1852.216-83  Amended 52450 

1852.216-84  Amended 52450 

1852.216-85  Revised 52450 

1852.216-88  Added 52450 

1852.228-72  Revised;  interim 54051 

1852.228-76  Revised;  interim 54052 

1852.228-78  Added;  interim 54051 

1852.234-70  Added;  interim 58794 

1852.234-71  Added;  interim 58794 

1852.239-70  Added 59189 

Corrected 62556 

1870.303  Appendix  I  amended 54300 

Appendix    I    amended;    inter- 
im  61632,  61633,  61634 

1870.501—1870.503  (Subpart 

1870.5)  Added;  interim 58795 

1870.503  Appendix  I  corrected 68687 

1871  Added;  effective  In  part  to 

6-30-97 54300 

1871.102    (b)    added    (effective 

date  pending) 54301 


Chapter  28 — Deportment  of  Justice 
(Parts  2800—2899) 

Page 

2801.601  Revised 68774 

2801.601-70  Removed 68775 

2801.602-70  Revised 68775 

2801.603  Revised 68776 

2802.102  (a)  revised 68778 

2806.304  (a)  amended 68778 

2806.501  (b)  revised 68779 

2806.502  Revised 68779 

2807.102  (b)  revised 68779 

2807.103  (a)  revised 68779 

2807.7001  (b)(1)  amended 68779 

Chapter  61 — General  Services  Ad- 
ministration Board  of  Contract  Ap- 
peals (Ports  6100—6199) 

6101  Revised 69250 

Chapter  99 — Cost  Accounting  Stand- 
ards Board,  Office  of  Federol  Pro- 
curement Policy,  Office  of  Man- 
agement and  Budget  (Ports 
9900—9999) 

9903.201-1  (b)  introductory  text 

and  (15)  revised 58801 

9903.201-2  (a)(1),  (2).  (b)(1),  (2) 
and  (d)  revised;  (a)(3)  re- 
moved  58801 

(a)(2)  and  (b)(1)  corrected 65556 

9903.201-3  Amended 58802 

Corrected 61844,65556 

9903.201-4  (c)(1)  revised 58802 

Corrected.... 65556 

9903.202-1  (b)(1),  (2)  and  (c)  re- 
vised   58802 

9903.301  Amended 58802 

Title  48 — Proposed  Rules: 

2 69588 

4 69588 

5 69588 

8 69588 

9 63494 

12 69588 

13 59616,  69588 

14 59618,  69588 

15 59618,  64824,  69588 

16 „ 69588 

49 69588 

52 59618,  63492,  63494,  64826,  69588 


Note:  katdfoc*  poga  iNMibcra  indkot*  1993  chongat. 
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Page 

53 69588 

209 58315,  58316,  60244 

217 58317 

235 58673 

242 58315,  58317,  60244 

252 58316,  60244 

300—399  (Ch.  Ill) 3040 

519 2345 

552 2345 

837 54548 

852 54548 

904 63553 

917 63553 

936 63553 

939 63556 

943 63553 

952 63553 

970 63553 

9904 58999 

TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary 
of  Transportation  (Ports  1 — 99) 

7  Appendix  D  revised 65824 

10  Authority  citation  revised 67697 

10.61  (a)  amended 67697 

10  Appendixes  A  and  D  amend- 
ed  67697 

37  Nomenclature  change 63101 

37.3  Amended 63101 

37.7  (b)  revised 63101 

37.9  (d)  revised 63102 

37.47  (c)(1)  revised 63102 

37.51  (c)(1)  revised 63102 

37.87    (d)    redesignated    as    (e); 

new  (d)  added 63102 

37.165  (g)  revised 63103 

37.167  (j)  added 63103 

38  Authority  citation  revised 63103 

38.113  Amended 63103 

38.125  (d)(2)  revised 63103 

Chapter  I — Research  and  Special 
Programs  Administration,  Depart- 
ment of  Transportation  (Parts 
100—199) 

107  Authority  citation  revised 51527 

Clarification 53626 

107.117  (a)  amended 51257 

107.101-107.123     (Subpart     B) 

Appendix  B  amended 51257 

107.202  (d)  amended 51257 

107.315  (c)  and  (d)  amended 51257 

Note:  B«ldfac*  pag*  numban  indicata  1993  changat. 


Page 

07.327  (a)(l)(iii)  amended 51527 

07.606  (d)  amended 51527 

71  Authority  citation  revised 51527 

Clarification 53626 

71.6  (b)(2)  table  amended 51527 

71.8  Amended 51528 

71.9  (b)(4)  amended 51528 

71.14  (b)(5)  removed;  (b)(6)(iii) 
added 66303 

71.15  Authority  citation  re- 
moved  51528 

72  Authority  citation  revised 51528 

72.101  Table  amended 51528,  51529 

Appendixes  A  and  B  amend- 
ed  51531 

72.102  (c)(1),  (3)  and  (5) 
amended 51531 

72.202  (a)(2)  amended 51531 

72.203  (k)  introductory  text, 
(3),  (4)(iii)  and  (iv)  amend- 
ed  51531 

72.400a  (a)(6)  amended 51531 

72.406  (a)(2)  and  (e)(1)  amend- 
ed  51531 

72.525  (b)  amended 51531 

72.526  (b)  amended 51531 

72.556  (b)  amended 51531 

73  Authority  citation  revised 51531 

Clarification 53626 

73.2  Table  amended 51531 

73.3  (c)  introductory  text 
amended 51531 

73.4  (a)  introductory  text,  (2) 
introductory  text  and  (11) 
amended 51531 

73.7  (a)  introductory  text 
amended 51532 

73.10  (d)  and  (e)  amended 51532 

73.21  (b)  and  (j)  amended 51532 

73.22  (a)(3)(i)  amended 51532 

73.24a  (b)(4)(i)  amended 51532 

73.25     (a)     introductory     text 

amended 51532 

73.31  (c)(9)  amended 51532 

73.33  (c)(4)  and  (d)(1)  amend- 
ed  1786 

73.34  (e)(16)  introductory  text 

and  (V)  amended 51532 

73.56  (b)(2)   introductory  text 

and  (i)  amended 51532 

73.57  (a)  introductory  text 
amended 51532 

73.62  (b)  amended 51532 

73.115    (a)    introductory    text 

and  (2)  amended 51532 
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TITLE  49  Chapter  I— Con.  Page 

173.124  (b)(2)  amended 51532 

173.127  (a)  amended 515M 

173.128  (a)    introductory    text 
amended 51532 

173.132  (b)(1)  amended 51532 

173.133  (b)(l)(ii)  amended 51532 

173.136    (a)    introductory    text 

amended 51532 

173.151  (b)(2)  amended 51532 

173.159  (g)(1)  amended 51532 

173.225  (b)  table  amended 51532 

173.247     (g)(l)(ii)    and    (iii)(B) 

amended 51532 

173.301  (g)(5)  amended 51532 

173.304  (d)(3)(i)  amended 51532 

173.306    (i)    introductory    text 

amended 51532 

173.315  (a)  table  amended 51532 

173.318  (b)(3)(ii)  amended 51532 

173.323  (f)  amended 51532 

173.417  (b)(2)(ii)  Table  5  amend- 
ed  51533 

173.433  (b)(4)  amended 51533 

173  Appendixes    B,    D    and    E 
amended 51533 

174  Authority  citation  revised 51533 

174.1  Amended 51533 

174.25  (a)(2)(ii)  amended 51533 

174.55  (c)  amended 51533 

174.82  (a)  amended 51533 

174.290  Heading  amended 51533 

174.430  Amended 51533 

174.700  (c)  table  amended 51533 

175  Authority  citation  revised 51533 

175.320  (a)  table  and  (c)  intro- 
ductory text  amended 51533 

176  Authority  citation  revised 51533 

176.5     (b)     introductory     text 

amended 51533 

176.83  (f)(4)  amended 51533 

176.100  Amended 51533 

176.118  (b)  amended 51533 

176.410  (c)(2)  amended 51533 

177  Authority  citation  revised 51533 

177.825  Revised 51533 

177.834  (j)  amended 51533 

177.838  (g)  amended 51533 

177.857  (d)  amended 51533 

177.858  (b)(1)  amended 51533 

178  Authority  citation  revised 51533 

Clarification 53626 

178.39-9  (a)  amended 51533 

178.39-14  (b)  amended 51534 

178.46-12    (e)    redesignated    as 

(c) 51534 

Note:  Boldfac*  p«g«  numbers  indicot*  1993  change*. 


Page 

178.53-9  (b)  amended 51534 

178.55-20  (a)  introductory  text 

amended 51534 

178.56-3  Amended 51534 

178.56-11  (a)  amended 51534 

178.60-24  (a)  amended 51534 

178.61-8  (c)(2)  amended 51534 

178.61-20  (b)  amended 51534 

178.270-5  (d)  amended 51534 

178.270-11  (d)(1)  amended 51534 

178.337-1  (f)  amended 51534 

178.337-16  (b)(2)  amended 51534 

178.338-10  (c)  amended 51534 

178.338-19  (c)  amended 51534 

178.345-14  (b)(ll)  amended 51534 

178.352-2  (a)  amended 51534 

178.352-6  (a)(2)  amended 51534 

178.362-2  (e)(5)  amended 51534 

178.516     (b)(3)(i)     introductory 

text  amended 51534 

178.518  (a)(2)  amended 51534 

178.600  Amended 51534 

178.603  (a)  table  amended 51534 

178.605  (d)(1)  amended 51534 

179  Authority  citation  revised 51534 

Amended 51534 

179.101-1  (a)  table  amended 51534 

179.105-4   (a)  introductory  text 

amended 51534 

179.203-1  (a)  amended 51534 

180  Authority  citation  revised 51534 

Clarification 53626 

180.405  (f)(2)  introductory  text 

amended 51534 

(b)  and  (c)(1)  table  amended 1786 

180.407  (f)(l)(i)(C)  amended 51534 

180.413    (d)(l)(i),    (ii)    and    (iii) 

amended 1786 

180.417   (a)(3)   heading  amend- 
ed  1786 

192.723  (b)(1)  amended 54528 

(b)(2,  revised 54529 

199  Common  preamble 68194 

Authority  citation  revised 68260 

199.1  (a)  amended 68260 

199.23  (a)(2)  revised 68260 

199.25  Added 68261 

Chapter  II — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation (Ports  200—299) 

217  Common  preamble 68194 

217.13  (d)  removed 68235 

219  Common  preamble 68194 


219.803  (Subpart  I)  Added 68235 

219  Appendix  D  added 6*237 

Appendix  D2  added 68250 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation (Parts  300—399) 

Chapter  III  Interpretation 60734 

390.5  Amended 59196,  67375 

391  Common  preamble 68194 

391.43  Amended:  (e)  introducto- 
ry text  and  (g)  revised 59196 

391.87  (h)  revised 68222 

392.71  Added 67375 

Chapter  V — National  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation  (Ports 
500—599) 

531.5  (b)(2)  revised 62295 

541  Appendixes  A  and  A-I  re- 
vised  63298 

Appendix  A-II  revised 63299 

544  Appendix  A  revised 63301 

Appendixes  B  and  C  revised 63302 

555  Authority  citation  revised 58104 

555.9  (c)(1)  revised 58104 

571  Petition  denied 2755 

571.108  Amended 52026,  64169,  65676 

Corrected 3164 

571.111    Regulation    at    57    FR 

57000  confirmed 53666 

Amended 60402 

571.203  Amended 63304 

571.208  Amended;  eff.  9-1-95 52926 

Figure  5  added:  eff.  9-1-95 52927 

Amended:  eff.  9-1-97 59191,  59193 

571.301  Amended 51788 

Chapter  VI — Federal  Transit  Adminis- 
tration, Department  of  Transporta- 
tion (Parts  600—699) 

604.9  (b)(8)(iv)  revised 52685 

613  Authority  citation  added: 
subpart  authority  citations 
removed 58079 

613.100  (Subpart  A)  Revised 58079 

613.200  (Subpart  B)  Revised 58079 

614  Added;  interim 63485 

Technical  correction 64374 

626  Removed 63485 

665  Authority  citation  revised 58733 

665.3  (d)  revised;  interim 58733 


Page 

665.5  Amended:  interim 58734 

Chapter  X — Interstate  Commerce 
Commission  (Parts  1000 — 1399) 

1002  Regulation  at  58  FR  7748 

eff.  10-1-93 52027 

1017  Regulation  at  58  FR  7748 

eff.  10-1-93 52027 

1018  Regulation  at  58  FR  7748 

eff.  10-1-93 52027 

1033  Revised 60144 

1035  Revised 60797 

1039.11  (a)  table  revised 53434 

1051  Authority  citation  re- 
vised  2303 

1051.2  (a)  introductory  text  and 
(1)  through  (11)  redesignat- 
ed as  (a)(1)  introductory 
text   and   (i)   through    (xi): 

new  (a)(2)  and  (3)  added 2303 

1053  Added 2303 

1056.2  (a)(3)  revised 2305 

1056.18  Revised 2305 

1145.9  Existing  text  redesignat- 
ed as  (a):  (a)  heading  and  (b) 

added 53667 

1 180.0  Amended 63104 

1180.2  (b)  revised 63104 

1180.4  (b)(l)(iv)  revised 63104 

1180.6  (b)  introductory  text  re- 
vised: (c)  added 63104 

1180.9  Introductory  text  re- 
vised   63104 

1312  Regulation  at  58  FR  7748 

eff.  10-1-93 52027 

Authority  citation  revised 2304 

1312.14  (a)(4)  added 2304 

1313  Regulation  at  58  FR  7748 

eff.  10-1-93 52027 

1314  Regulation  at  58  FR  7748 

eff.  10-1-93 52027 

Title  49 — Proposed  Rules: 

23 52050,  63153 

27 63154 

37 52735 

172 52574,  59224 

173 52574 

174 59224 

175 59224 

176 59224 

177 59224 

179 52574 

192 59431,  68382 


Note:  Boldface  page  numbers  indicate  1993  changes. 
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TITLE  49  Proposed  Rules— Con.      Page 

195 2802 

3051 


212. 
234. 
390. 
391., 


..3051 
.51800 
.65634 
..1366 


392 1366 

393 1706,  2811 

396 64923 

1366 

500-599  (Ch.  V) 60W8 

552 57579,  60419 

554 60419 

571. .54099,  57975,  59226,  63321,  65156, 

67909,  68846 

281 

572 54099 

573 60419 

575 59226 

576 60419 

577 60419 

583 61042,  62415,  63327 

659 t^56 

821 54102 

1039 54317,  54318,  54320,  54321,  54323 

1063 51603,  57978 

1105 51800,  60164,  68383 

1121 51800,  60164,  68383 

1152 51800,  60164,  68383 

1181 65695 

1182 65695 

1186 65695 

1188 65695 

1312 64717,  68108 

2347 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  States  Fish  and 
Wildlife  Service,  Department  of 
the  Interior  (Ports  1—199) 

15  Revised 60536 

16  Authority  citation  revised 58979 

16.13  Revised 58979 

17.11  (h)  table  amended.. .53804,  53807, 

54065,  65095,  68486 

17.12  (h)  table  amended... 52030,  62049, 

68480 
17.21  (g)(1)  introductory  text  re- 
vised   68325 

17.41  (b)  added 65095 

17.84  (c)(1),  (4),  (5)(iii).  (6).  (9). 
(10)   and   (11)   correctly   re- 

Note:  Beldfoc*  peg*  numb«rt  indicot*  1993  change*. 


Page 

vised;      (c)(5)(iv)      correcly 

added;  CFR  correction 52031 

18.121-18.129  (Subpart  J) 
Added;  eff.  12-16-93  through 

6-16-95 60410 

20  Temporary  regulations 65656 

24.12  (a)  and  (e)  amended 68543 

100.25  (b)(2)(i)  introductory 
text,  (iv)  introductory  text 
and  (f)  revised:  (m)(l)  table 
amended 61811 

Chapter  II — Notional  Marine  Fisher- 
ies Service,  Notional  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce  (Ports 
200—299) 

204.1  (b)  table  amended  (OMB 

numbers) 59401 

215  Harvest  quotas _ 58297 

216.4  (b)(1)  through  (h)  re- 
moved; (b)  introductory  text 

revised 65134 

216.15  (f )  added 58297 

216.24  (a)(1),  (b)(l)(iii)  heading 
and  (V)  amended; 
(d)(2)(vii)(C)(;)  introducto- 
ry text  and  ((i)(£))  revised 63539 

(d)(2)(viii)   introductory   text, 
(A)   introductory   text.   (B), 

(C)  and  (E)  amended 63540 

216.110—216.113  (Subpart  I)  Re- 
moved  65134 

217.12  Amended 54067 

222.23  (a)  amended 450 

226.22  Added 68551 

226  Table  3  and  Figure  5 
added 68552 

227.4  (e)  removed;  (f).  (g)  and 
(h)   redesignated  as  (e),  (f) 

and  (g) 450 

227.12  (a)(3)  Table  1  amended 53139 

(a)(3)  illustration  revised 53141 

(a)(3)  corrected 58594 

227.21  (a),  (b)(1)  and  (2)  amend- 
ed  4^0 

227.72  (e)(4)(ii)  and  (iii)  redesig- 
nated as  (e)(4)(iii)  and  (iv); 
new  (e)(4)(iv)  introductory 
text    revised;    new    (e)(4)(ii) 

added 54067 

(e)(5)  heading  and  (i)  revised 54068 

227  Figures  10  and  11  added 54069 
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Page 
229  Regulation  at  55  FR  21921 
effective  date  extended  to  4- 
1-94 51789 

229.1  (b)  amended 51789 

285  Harvest  quotas 53434 

Temporary  regulations 53668,  63104 

Chapter  III — International  Regulatory 
Agencies  (Fishing  and  Whaling) 
(Parts  300—399) 

301  Temporary  regulations 51253 

371  Inseason  adjustments 54307 

Chapter  VI — Fishery  Conservation 
and  Management,  Notional  Ocean- 
ic and  Atmospheric  Administration, 
Department  of  Commerce  (Paris 
600—699) 

17 3067,  3326 

227 3662 

605.24  Comment     period     ex- 
tended to  11-26-93;  interim 57968 

611  Fishery  management  meas- 
ures  685 

625  Harvest  quotas.. .59196,  61844,  62050, 

65134,  68555 
Harvest  quotas 257,  3320 

625.2  Amended 65937 

625.20    Regulation    at    58    FR 

27215  and  39680  terminated; 
regulation  at  58  FR  49940 
corrected 52685 

Regulation  at  58  FR  45076  eff. 
date  extended  through  12- 
31-93 62556 

(f )  added 65937 

625.25  (d)  revised 65938 

630.24    Regulation    at    58    FR 

33569  confirmed 58509 

640.7  (n)  amended 61845 

641.1  (b)  revised 970 

641.2  Amended 971 

641.4  (a)(1),  (4),  (b)(1).  (2)  intro- 
ductory text,  (xi),  (xiii)(B), 

(h),  (i)  and  (k)  revised; 
(b)(2)(xiii)(C)  and  (xiv)  re- 
moved; (o)  added;  eff.  in 
part  2-7-94  through  2-7-97 971 

(h)(1)  revised;  (n)(3)  added; 
eff.  in  part  1-1-94  through 
12-31-94  and  1-1-94  through 
2-9-94 68326 

(b)(2)(xiii)(B)  correctly  desig- 
nated  3749 

Note:  Boldface  page  numbert  indicate  1993  changet. 
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641.5  (b).  (c),  (f),  (g)  and  (i)  re- 
vised  971 

641.6  Heading  and  (a)  through 

(e)  revised 972 

641.7  (u)  revised;  (w)  and  (x) 
added;  eff.  in  part  1-1-94 
through  12-31-94  and  1-1-94 
through  2-9-94 68326 

(a),  (b),  (g).  (i),  (k),  (1)  and  (s) 
revised;  (y)  through  (cc) 
added 972 

641.21  (d)  heading  revised; 
(d)(4)  and  (5)  added;  eff.  1-1- 

94  through  12-31-94 68326 

(a)(1)  and  (b)  revised 972 

641.22  (b)(2)(i),  (ii),  (iii)  intro- 
ductory text,  (A),  (5)  and  (6) 
revised;   (b)(3)   introductory 

text  amended;  (b)(7)  added 973 

641.23  (a)(3)  and  (b)(3)  amend- 
ed; (c)  and  (d)  added 973 

641.24  (a)  and  (g)  revised;  (c)(1) 
amended 973 

641.27  (a)  amended 974 

641.28  Revised 974 

641.30  Added;  eff.  1-1-94 
through  2-9-94 68326 

641  Appendix  A  amended 974 

642  Temporary      regulations.. .51579, 

68327 

Temporary  regulations 257.  4255 

642.7  (u)  added 58511 

642.25  (a)(l)(i)  suspended; 
(a)(l)(iii)     added;      interim; 

eff.  through  1-3-94 51791 

Regulation  at  58  FR  51791  eff. 
date  extended  to  3-31-94 69273 

642.31  Added 5851 1 

649.20  (b)  revised 68556 

650  Revised 2763 

Temporary  regulations 2777 

651  Technical  correction 55116 

651.2      Amended;      eff.      1-3-94 

through  4-2-94 28 

651.7  (a)(3)  through  (7)  and 
(b)(15)  through  (21)  added; 
(b)(ll)  suspended;  eff.  1-3-94 
through  4-2-94 28 

651.20  (g)  added;  eff.  1-3-94 
through  4-2-94 29 

651.21  (a)  introductory  text,  (1). 
(2)  and  (3)  suspended;  (c) 
added;  eff.  1-3-94  through  4- 

2-94 29 
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TITLE  50  Chapter  VI— Con.  Page 

651.28  Added;  eff.  1-3-94 
through  4-2-94 29 

651.29  Added;  eff.  1-3-94 
through  4-2-94 29 

651  Figure  2  suspended;  Figure 
6  added;  eff.  1-3-94  through 
4-2-94 29 

652  Temporary  regulations 59197 

659  Added 57751 

661  Inseason  adjustments 53143 

Fishery    management    meas- 
ures  59197 

661  Appendix  amended 68064 

663  Restrictions 52031,  64169 

Fishery     management    meas- 
ures  685 

663.7  (q)  amended;  interim 700 

663.23  (b)(2)  heading  and  (c)(1) 
heading  revised;  (c)(2)  redes- 
ignated as  (c)(3);  (b)(2)  in- 
troductory text  and  new 
(c)(2)  added;  interim 700 

663.24  Removed;  interim 701 

663.31  Amended;  interim 701 

663.33  (f)(2)  suspended  12-29-93 

to  4-1-94 259 

(d)(1)  amended;  interim 701 

663.35  (b)(1).  (2)(i)  and  (ii) 
amended;  interim 701 

663.36  (b)(1)  amended;  interim 701 

663.37  (b)(1)  amended;  interim 701 

663.41   (c)(2)  and  (3)  amended; 

interim 701 

663  Appendix  amended;  inter- 
im  701 

669  Heading  revised 53146 

669.1  Revised 53146 

669.2  Amended 53146 

669.4  Amended 53148 

669.6  (a),  (e)(1)  introductory 
text,  (2)  and  (3)  amended 53148 

669.7  Revised 53147 

669.20—669.25  (Subpart  B)  Re- 
vised   53147 

672  Inseason  adjustments 51791 

Temporary  regulations... 52032,  53668, 

60801,  65556 

Prohibition  of  retention 53148 

Temporary  regulations 4256 

672.3  Revised 59401 

672.20  (i)  introductory  text  and 

(1)  through  (5)  redesignated 
as  (i)(l)  through  (6);  new 
(i)(l)  and  (2)  revised;  (i)(7) 
added 57753 

Note:  Beldfoc*  pog*  numbart  indical*  1993  changat. 
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672.24  (e)(1)  table  and  (2)  table 

amended 53142 

675  Temporary      regulations... 5 1253, 

52033,  52451,  53148,  54529,  58297, 
58802,  60145,  65292,  65556,  69273 
Regulation  at  58  FR  50857  eff. 

date  corrected 58593 

Prohibition  of  retention 59413 

Fishery     management     meas- 
ures  61031 

Recordkeeping  and  reporting 

requirements 3000 

Temporary  regulations 4009 

675.3  Revised 59402 

675.20  (j)  introductory  text  and 
(1)  through  (5)  redesignated 
as  (j)(l)  through  (6);  new 
(j)(l),  (2)  and  (5)  revised; 
(j)(7)  added 57753 

(a)(3)    introductory    text    re- 
vised; eff.  1-1-95 59402 

(a)(2)(iv),      (v)      and      (3)(iv) 

added 4012 

675.24  (f)(l)(i),  (ii).  (2)(i)  and  (ii) 

tables  amended 53142 

676  Added;  eff.  in  part  1-1-95 59402 

Temporary  regulations 701 

678.2  Amended;  interim 68558 

Regulation    at    58    FR    68558 

comment  period  extended 3321 

678.7  (p)  revised;  (x)  added;  in- 
terim   68558 

Regulation    at    58    FR    68558 
comment  period  extended 3321 

678.21  (c)  added;  interim 68558 

Regulation    at    58    FR    68558 

comment  period  extended 3321 

685.5  (1)  revised:  (u)  through  (x) 

added:  interim 67701 

685.11  Revised 67701 

Title  50 — Proposed  Rules: 

14 59978 

17...51302,  51604,  52058,  52059,  52063,  52740, 
53696,  53702,  53904,  54549,  55036, 
58534,  59979,  62086,  62623,  62624, 
62629,  63328,  63560,  64281,  64828, 
64927,  65097,  65325,  65696,  68383, 

68623 

...44,  48,  53,  288,  852.  862.  869,  997, 

3067, 3326.  3811,  3824.  3825, 

3829.  3830 

20 63488 

21 63488 


Page 

23 3832 

32 53703 

36 68012 

215 53320,  58680,  64285,  68848 

216. ..53320,     58680,     59007,     60829,     64285, 

68848 
222 53320,  53703,  58680,  64285,  68848 

3068 

227. .53703,  57770,  58318,  59230,  65961, 

68108 

3067,  3068,  3662 

228 53491 

285 59008,  67761 

2813,  3838,  4265 

301 67762 

2649 

611 60575,  60584,  64798 

622 53172 

625 53172,  64393 

628 53172 

630 59008,  67761,  68109 


Page 

3328.  3838.  4265 

638 65327 

2347 

641...52063,     52073,     52474,     55116,     57771, 

59230,  68385 

642 54108 

646 53183 

649 53172 

650 53172,  63329 

651 52073,  53172,  57774,  59232,  61671 

652 53172,  58681 

655 53172 

661 57978 

3327 

672 57979,  59980,  60575,  64798,  68848 

2817 

675. ..53497,  57803,  57979,  59980,  60584, 
65574,  68386,  68848 

2817 

678 59008,  57761 

3838 


Note:  Boldface  page  numbert  indicate  1993  changes. 
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This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Lows, 
and  Presidential  documents  which  are  being  added  to  Table  I  as  a  result  of  author- 
ity citations  carried  in  the  Federal  Register  during  January  1994.  Recent  legislation 
is  carried  by  public  law  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1994.  Ad- 
ditions during   1993  ore  in  the  December  1993  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CFR 

5  U.S.C. 

551—557 46  Part  501 

553 12  Part  1102 

49  Part  1053 

701—706 46  Part  501 

2903 46  Part  501 

6304 46  Part  501 

7301 5  Part  7301 

22  Part  1001 

5  U.S.C.  Appendix 
1 44  Part  10 

7  U.S.C. 

601—674 7  Part  966 

1989 7  Part  25 

8  U.S.C. 

1181 8  Part  223 

1182 8  Part  223 

1225—1227 8  Part  223 

1251 8  Part  223 

12  U.S.C. 
1715Z-9 24  Parts  251,  252.  255 

15  U.S.C. 

57a 16  Part  453 

3704b-2 15  Part  1180 

16  U.S.C. 

3837  et  seq*i 7  Part  703 

18  U.S.C. 

3582 28  Part  571 

3622 28  Part  571 

4205 28  Part  572 

19  U.S.C. 

66 19  Part  102 

1202 19  Part  102 

1624 19  Part  102 

20  U.S.C. 

1070a-ll 34  Part  644 

1070a-16 34  Part  644 

21  U.S.C. 

321 21  Part  109 

25  U.S.C. 

2 25  Part  67 

9 25  Part  67 

1901-1952 25  Part  23 


CFR 

26  U.S.C. 

1368 26  Part  1 

1391 24  Part  597 

28  U.S.C. 
510 28  Part  36 

31  U.S.C. 

3321 31  Part  206 

3327 31  Part  206 

3328 31  Part  206 

3332 31  Part  206 

3335 31  Part  206 

3720A 29  Part  1650 

40  Part  13 
41  Part  105-57 

3721 46  Part  501 

6503 31  Part  206 

41  U.S.C. 

414 46  Part  501 

418 46  Part  501 

42  U.S.C. 

1320a-l 42  Part  413 

1395WW  note 42  Part  413 

1480 7  Part  25 

3535 24  Parts  597,  907 

5424 24  Part  3280 

7412 40  Part  68 

7601 40  Part  68 

43  U.S.C. 

1333 .33  Part  147 

44  U.S.C. 

501—520 46  Part  501 

3501—3520 46  Part  501 

45  U.S.C. 

231f 20  Part  266 

231k 20  Part  266 

46  U.S.C.  Appendix 

801—848 46  Part  501 

876 46  Part  501 

1701—1720 46  Part  501 

49  U.S.C. 

10321 49  Part  1053 

10767 49  Part  1051,  1053,  1312 


CFR 

U.S.  statutes  at  Large: 

79  Stat. 
195 46  Part  501 

89  Stat. 
871 40  Part  600 

92  Stat. 
3206 40  Part  600 

96  Stat. 

1797 20  Part  404 

1801 20  Part  404 

1802 20  Part  404 

1808 20  Part  404 

2500 20  Part  404 

100  Stat. 
3341 7  Part  1710 

102  Stat. 
2834 5  Part  630 

104  Stat. 
143 25  Part  67 


CFR 

105  Stat. 

92 5  Part  630 

106  Stat. 

3712—3713 24  Part  907 

107  Stat. 

739 7  Part  703 

1022 5  Part  630 

2057 19  Part  102 

29  Part  504 
40  Part  600 

Public  Laws: 

103- 
103 5  Part  630 

Executive  Orders: 

12674 5  Part  7301 

12731 5  Part  7301 

12600 12  Part  1102 
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Removals  from  Table  I,  January,  1994 

This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  are  being  removed  from  Table  I  as  a  result  of  au- 
thority citations  carried  in  the  Federal  Register  during  January  1994.  Recent  legis- 
lation is  carried  by  public  law  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1994.  Re- 
movals during   1993  ore  in  the  December  1993  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code  CFR 

5  U.S.C. 
6387 5  Part  630 

7  U.S.C. 

608c 7  Part  966 

8  U  S  C 

1103 8  Part  223a 

1181 8  Part  1181 

1182 8  Part  223a 

1186a 8  Part  223a 

1225 8  Part  223a 

1226 8  Part  223a 

1227 8  Part  223a 

1251 8  Part  223a 

12  U.S.C. 

1422a 12  Part  935 

1715Z 24  Parts  251,  252,  255 

14  U.S.C. 

85 33  Part  147 

15  U.S.C. 

271  et  seq 15  Part  295 

2001 40  Part  600 

2003 40  Part  600 

2005 40  Part  600 

2006 40  Part  600 

16  U.S.C. 

3801  et  seq 7  Part  703 

20  U.S.C. 

1070c— 1070C-3 34  Part  644 

1070d-lc 34  Part  644 

1088 34  Part  692 

1089 34  Part  692 


20  U.S.C.-Con.  CFR 

1091 34  Part  692 

1141 34  Part  692 

1221e-3 34  Part  692 

28  U.S.C. 
509 28  Part  36 

33  U.S.C. 
2071 33  Part  147 

45  U.S.C. 

228j 20  Part  266 

228s 20  Part  266 

46  U.S.C.  Appendix 

1114 46  Part  501 

U.S.  Statutes  at  Large: 
80  Stat. 

885—890 7  Parts  215,  220 

89  Stat. 

901 40  Part  600 

98  Stat. 

1797 '. 20  Part  404 

1801—1802 20  Part  404 

1808 20  Part  404 

Public  Laws: 
99- 

591 7  Part  1710 

102- 

25 5  Part  630 

103- 

3 5  Part  630 

Executive  Orders: 

11222 22  Part  1001 


1993 

58  FR  Page 

17081-17320 Apr.  1 

17321-17490 2 

17491-17772 5 

17773-17942 6 

17943-18138 7 

18139-18336 8 

18337-19032 9 

19033-19192 12 

19193-19320 13 

19321-19546 14 

19547-19766 15 

19767-21092....' 16 

21093-21240 19 

21241-21342 20 

21343-21534 21 

21535-21636 22 

21637-21888 23 

21889-25536 26 

25537-25772 27 

25773-25928 28 

25929-26054 29 

26055-26244 30 

26225-26498 May  3 

26499-26678 4 

26679-26910 5 

26911-27196 6 

27197-27442 7 

27443-27650 10 

27651-27920 U 

27921-28332 12 

28333-28490 13 

28491-28756 14 

28757-28914 17 

28915-29096 18 

29097-29326 19 

29327-29520 20 

29521-29776 21 

29777-29948 24 

29949-30100 25 

30101-30694 26 

30695-30934 27 

30935-31145 28 

31147-31329 June  1 

31331-31460 2 

31461-31646 3 

31647-31892 4 

31893-32040 7 

32041-32268 8 

32269-32431 9 

32433-32589 10 

32591-32834 11 

32835-33003 14 

33005-33183 15 

33185-33317 16 

33319-33496 17 

33497-33751 18 

33753-33881 21 


33883-33992 22 

I  33993-34210 23 

34211-34355 24 

34357-34518 25 

I  34519-34679 28 

I  34681-34862 29 

i  34863-35356 30 

i  35357-35839 Jul  1 

1  35841-36116 2 

36117-36299 6 

'  36301-36587 7 

36589-36852 8 

36853-37411 9 

37413-37629 12 

37631-37845 13 

37847-38043 14 

38045-38262 15 

38263-38507 16 

38509-38659 19 

38661-38910 20 

38911-39111 21 

39113-39416 22 

39417-39623 23 

39625-40030 26 

40031-40305 27 

40307-40579 28 

40581-40716 29 

40717-41022 30 

41023-41169 Aug  2 

41171-41418 3 

41419-41619 4 

41621-41980 5 

41981-42186 6 

42187-42482 9 

42483-42636 10 

42637-42837 11 

42839-43063 12 

43065-43237 13 

43239-43489 16 

43491-43783 17 

43785-44100 18 

44101-44254 19 

44255-44433 20 

44435-44603 23 

44605-44742 24 

44743-45038 25 

45039-45230 26 

45231-45408 27 

45409-45775 30 

45776-46072 31 

46073-46527 Sept.  1 

46529-46757 2 

46759-47013 3 

47015-47197 7 

47199-47370 8 

47371-47618 9 

47619-47820 10 

47983-48258 14 

48259-48443 15 
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48445-48589 16 

48591-48774 17 

48775-48952 20 

48953-49174 21 

49175-49420 22 

49421-49899 23 

49901-50241 24 

50243-50505 27 

50507-50830 28 

50831-51006 29 

51007-51209 30 

51211-51563 Oct.  1 

51565-51755 4 

51757-51971 5 

51973-52206 6 

52207-52395 7 

52397-52628 8 

52629-52873 12 

52875-53096 13 

53097-53392 14 

53393-53634 15 

53635-53831 18 

53833-54024 19 

54025-54270 20 

54271-54484 21 

54485-54924 22 

54925-57533 25 

57535-57716 26 

57717-57950 27 

58097-58254 28 

57951-58096 29 

58255-58482 Nov.  1 

58483-58639 2 

58641-58734 3 

58735-58934 4 

58935-59158 5 

59159-59342 8 

59343-59638 9 

59639-59930 10 

59931-60100 12 

60101-60361 15 

60363-60540 16 

60541-60766 17 

60769-60990 18 

60991-61610 19 

61611-61796 22 

61797-62032 23 


62033-62258 24 

62259-62494 26 

62495-63022 29 

63023-63275 30 

63277-63518 Dec.  1 

63519-63884 2 

63885-64100 3 

64101-64364 6 

64365-64454 , 7 

64454-64668 8 

64669-64869 9 

64871-65097 10 

65099-65276 13 

65277-65525 14 

65527-65656 15 

65657-65863 16 

65865-66245 17 

66247-67302 20 

67303-67624 21 

67625-68014 22 

68015-68290 23 

68291-68503 27 

68505-68713 28 

68715-69168 29 

69169-69684 30 

1994 
59  FR  Page 

1-240 Jan.  3 

241-498 4 

499-651 5 

653-945 6 

947-1261 7 

1263-1445 10 

1447-1616 11 

1617-1888 12 

1889-2280 13 

2281-2518 14 

2519-2724 18 

2725-2924 19 

2925-3311 20 

3313-3512 21 

3513-3632 24 

3633-3650 25 

3651-3769 26 

3771-3980 27 

3981-4232 28 

4233-4545 31 


O 
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List  of  CFR  Sections  Affected 


February  1994 


Title  1-16 

Changes  January  3,  1994 
through  February  28,  1994 
Title  17-27 
Changes  April  1,  1993 
through  February  28,  1994 
Title  28-41 
Changes  July  1,  1993 
through  February  28,  1994 
Title  42-50 

Changes  February  1,  1993 
through  February  28,  1994 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regxilations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Regrister  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  list- 
ed at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED  ap- 
pearing in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

Boldface  page  numbers  under  a  particular  title  indicate  that  the  page  numbers 
span  2  years.  Boldface  is  used  to  distinguish  the  previous  year  from  the  current 
year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (i.e.  59  FR 
for  1994)  and  the  page  number.  Example:  24727  cite  as  59  FR  24727.  For  your  con- 
venience, the  volume  number  has  been  included  in  the  Table  of  Federal  Register 
Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue  is 
the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28-^1;  the 
SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES  to  be  saved 
are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority  ci- 
tations added  to  or  removed  from  Table  I  as  a  result  of  documents  published  in 
the  Federal  Register  since  January  1,  1994. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 

INQUIRIES  AND  SUGGESTIONS 

Brian  Swidal  was  Chief  Editor  of  the  LSA.  The  LSA  was  prepared  under  the  di- 
rection of  Richard  L.  Claypoole,  assisted  by  Laurice  Clark,  Ken  Payne  and  Rob 
Sheehan.  INQUIRIES,  telephone  202-523-5227. 


SUGGESTIONS  concerning-  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Martha  L.  Girard,  Director,  Office  of  the 
Federal  Register,  National  Archives  and  Records  Administration,  Washington, 
DC  20408. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  Complete  CFR  Set) 

Title 


1,  2  (2  Reserved)  

3  (1992  CompikJtion  and  Parts  100  and 
101). 

4  

5  Ports:. 

1-699  

70&-1199  ? 

1200-End,  6  (6  Reserved) 

7  Ports:. 

0-26  

27^5 

46-51  

52  

53-209  

210-299  

300-399  

400-699  

700-899  

900-999  

1000-1059  

1060-1119  

1120-1199  

1200-1499  

1500-1899  

1900-1939  

1940-1949  

1950-1999  

2000-End  

8  

9  Ports:. 

1-199  

200-End  

10  Ports:. 

0-50  

51-199  

200-399  

400-499  

500-End  .*. 

11  

12  Ports:. 

1-199  

200-219 '. 

220-299  

30(M99 

500-599  

600-End  

13  

14  Ports:. 

1-59  

60-139  


Stocl(  Numt}er 

Price 

Revision  Dote 

(869-019-00001-1)  

.      $15.00 

Jan 

1993 

(869-019-00002-0)  

17.00 

1  Jan 

1993 

(869-019-00003-8)  

5.50 

Jan 

1993 

(869-019-00004-6)  

21.00 

Jan 

1993 

(869-019-00005-4)  

17.00 

Jan 

1993 

(869-019-00006-2)  

.       21.00 

Jan 

1993 

(869-019-00007-1)  

20.00 

Jan 

1993 

(86^-019-00008-9)  

13.00 

Jan 

1993 

(869-022-00009-8)  

20.00 

8  Jan. 

1994 

(869-019-00010-1)  

28.00 

Jan. 

1993 

(869-019-00011-9)  

21.00 

Jan. 

1993 

(869-019-00012-7)  

30.00 

Jan 

1993 

(869-019-00013-5)  

15.00 

Jan. 

1993 

(86&-019-00014-3)  

17.00 

Jan. 

1993 

(86^-019-00015-1)  

21.00 

Jan. 

1993 

(869-O19-00016-0)  

33.00 

Jan. 

1993 

(869-019-00017-8)  

20.00 

Jan. 

1993 

(869-019-00018-6)  

13.00 

Jan. 

1993 

(869-019-00019-4)  

11.00 

Jan. 

1993 

(869-019-00020-8)  

27.00 

Jan. 

1993 

(869-019-00021-6)  

17.00 

Jan. 

1993 

(869-019-00022-1)  

13.00 

Jan. 

1993 

(869-019-00023-2)  

27.00 

Jan. 

1993 

(869-019-00024-1)  

32.00 

Jan. 

1993 

(869-019-00025-9)  

12.00 

Jan. 

1993 

(869-019-0002&-7)  

20.00 

Jan. 

^• 

1993 

(869-019-00027-5)  

.       27.00 

Jan. 

1993 

(869-019-00028-3)  

.       21.00 

Jan. 

1993 

(869-019-00029-1)  

29.00 

Jan. 

1993 

(869-019-0003O-5)  

27.00 

Jan. 

1993 

(869-022-00031^   

15.00 

8  Jan. 

1994 

(869-019-00032-1)  

.       20.00 

Jan. 

1993 

(869-019-OOO33-0)  

33.00 

Jan. 

1. 

1993 

(869-019-00034-8)  

13.00 

Jan. 

1993 

(869-019-00035-6)  

11.00 

Jan. 

1993 

(86^-019-00036-4)  

15.00 

Jan. 

1993 

(869-019-00037-2)  

26.00 

Jan. 

1993 

(869-019-00038-1)  

21.00 

Jan. 

1993 

(869-019-00039-9)  

19.00 

Jan. 

1993 

(869-019-00040-2)  

28.00 

Jan. 

1993 

(869-019-00041-1)  

28.00 

Jan. 

1993 

(869-01 9-00042-9)  

29.00 

Jan. 

1993 

(869-019-00043-7)  

26.00 

Jan. 

1993 

See  footnotes  at  end  of  table 


^ 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


Title 


Stock  Number 


Price     Revision  Dote 


140-199 (869-019-00044-5)  12.00  Jan.  1,  1993 

200-1199  (869-019-00045-3)  22.00  Jan.  1,  1993 

120O-End  (869-019-00046-1)  16.00  Jan.  1,  1993 

15  Parts:. 

0-299 (869-019-00047-0)  14.00  Jan.  1,  1993 

300-799 (869-019-00048-6)  25.00  Jan.  1.  1993 

800-End  (869-019-O0049-6)  19.00  Jan.  1.  1993 

16  Ports:. 

0-149 (869-019-00050-0)  7.00  Jan.  1,  1993 

150-999 (869-019-00051-8)  17.00  Jan.  1,  1993 

1000-End  (869-019-00052-6)  24.00  Jan.  1,  1993 

17  Ports:. 

1-199 (869-019-00054-2)  18.00  Apr.  1,  1993 

200-239 (869-019-00055-1)  23.00  Apr.  1,  1993 

240-End  (869-019-00056-9)  30.00  Apr.  1,  1993 

10  Ports:. 

1-149 (869-019-00057-7)  16.00  Apr.  1,  1993 

150-279 (869-019-00058-5)  19.00  Apr.  1,  1993 

280-399 (86^-019-00059-3)  15.00  Apr.  1,  1993 

400-End  (869-019-00060-7)  10.00  Apr.  1.  1993 

19  Ports:. 

1-199 (869-019-00061-5)  35.00  Apr.  1,  1993 

200-End  (86O-019-00062-3)  11.00  Apr.  1,  1993 

20  Ports:. 

1-399 (869-019-00063-1)  23.00  Apr.  1,  1993 

400-499 (869-019-00064-0)   31.00  Apr.  1,  1993 

500-End  (869-019-00065-8)  30.00  Apr.  1,  1993 

21  Ports:. 

1-99  (869-019-00066-6)  13.00  Apr.  1.  1993 

100-169 (869-019-00067-1)  21.00  Apr.  1,  1993 

170-199 (869-019-O0068-2)  20.00  Apr.  1.  1993 

200-299 (869-019-00069-1)  6.00  Apr.  1,  1993 

300-499 (869-019-00070-4)  34.00  Apr.  1,  1993 

500-599 (869-019-00071-2)  21.00  Apr.  1.  1993 

600-799 (869-019-00072-1)  8.00  Apr.  1,  1993 

800-1299  (869-019-00073-9)  22.00  Apr.  1,  1993 

1300-End  (869-019-00074-7)  12.00  Apr.  1,  1993 

22  Ports:. 

1-299 (869-019-00075-^)  30.00  Apr.  1.  1993 

300-End  (869-019-00076-3)  22.00  Apr.  1,  1993 

23  (869-019-00077-1)  21.00  Apr.  1.  1993 

24  Ports:. 

0-199 (869-O19-O0078-0)  38.00  Apr.  1,  1993 

200-499 (869-019-00079-8)  36.00  Apr.  1.  1993 

500-699 (869-019-00080-1)  17.00  Apr.  1,  1993 

700-1699  (869-019-00081-0)  39.00  Apr.  1,  1993 

1700-End  (869-019-00082-8)  15.00  Apr.  1,  1993 

25 (869-019-00083-6)  31.00  Apr.  1,  1993 

26  Ports:. 

§§1.0-1-1.60  (869-019-00084-4)  21.00  Apr.  1,  1993 

§§1.61-1.169  (869-019-00085-2)  37.00  Apr.  1,  1993 

§§1.170-1.300  (869-019-00086-1)  23.00  Apr.  1.  1993 


See  footnotes  at  end  of  table 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  o  Complete  CFR  Set) 


Title 


Stocic  Number 


Price     Revision  Dote 


§§1.301-1.400  (869-019-00087-9) 

§§1.401-1.440  (869-019-00088-7) 

§§1.441-1.500  (86&-019-0008&-5) 

§§1.501-1.640  (869-019-00090-9) 

§§1.641-1.850  (869-019-00091-7) 

§§1.851-1.907   (869-017-00092-5) 

§§1.908-1.1000  (869-019-00093-3) 

§§1.1001-1.1400  (869-019-00094-1) 

§§1.1401-End  (867-019-00095-0) 

2-29  (869-019-00096-8) 

30-39 (869-019-00097-6) 

40-49 (869-019-00098-4) 

50-299  (869-019-00099-2) 

300-499 (869-019-00100-0) 

500-599 (869-019-00101-«) 

600-End  (869-019-O0102-6) 

27  Ports:. 

1-199 (869-019-O0103-4) 

200-End  (869-019-00103-2) 

28  Ports:. 

0-42  (869-019-00105-1) 

43-End  (869-019-00106-9) 

29  Ports:. 

0-99  (869-019-00107-7) 

100499 (869-019-00108-5) 

500-899 (869-019-00109-3) 

900-1899  (869-019-00110-7) 

1900-1910  (§§1901.1  to  1910.999) (869-019-00111-5) 

1910  (§§1910.1000  to  end) (869-019-00112-3) 

1911-1925 (869-019-00113-1) 

1926  (869-019-00114-0) 

1927-End   (869-019-00115-8) 

30  Ports:. 

1-199 (869-019-00116-6) 

200-699 (869-019-00117-4) 

700-End  (869-019-00118-2) 

31  Ports:. 

0-199 (869-019-00119-1) 

200-End (869-017-00120-4) 

32  Ports:. 

1-39,  Vol.  I  

1-39,  Vol.  II  

1-39,  Vol.  Ill   

1-190 (869-019-00121-2) 

191-399 (869-019-00122-1) 

400-629 (869-019-00123-9) 

630-699 (869-019-00124-7) 

700-799 (869-019-00125-5) 

800-End  (869-019-00126-3) 

33  Ports:. 

1-124 (869-019-00127-1) 

125-199 (86^-019-00128-0) 


21.00 
31.00 
23.00 
20.00 
24.00 
27.00 
26.00 
22.00 
31.00 
23.00 
18.00 
13.00 
13.00 
23.00 
6.00 
8.00 

37.00 
11.00 

27.00 
21.00 

21.00 
9.50 
36.00 
17.00 
31.00 
21.00 
22.00 
33.00 
36.00 

27.00 
20.00 
27.00 

18.00 
29.00 

15.00 
19.00 
18.00 
30.00 
36.00 
26.00 
14.00 
21.00 
22.00 

20.00 
25.00 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
■i  Apr. 
Apr. 


Apr.  1, 
5Apr.  1, 

July  1, 
July  1. 

July  1. 
July  1. 
July  1. 
July  1. 
July  1. 
July  1, 
July  1. 
July  1, 
July  1. 

July  1, 
July  1. 
July  1. 

July  1, 
July  1, 

2July  1, 

2  July  1, 

2July  1, 

July  1, 

July  1. 

July  1, 

sJuly  1, 

July  1, 

July  1. 

July  1, 
July  1, 


993 
993 
993 
993 
993 
993 
993 
993 
993 
993 
993 
993 
993 
993 
990 
993 

993 
993 

993 
993 

993 
993 
993 
993 
993 
993 
993 
993 
993 

993 
993 
993 

993 
993 

984 
984 
984 
993 
993 
993 
993 
993 
993 

993 
993 


See  footnotes  at  end  of  table 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 

Stock  Number  Price     Revision  Dote 


Title 


200-End  (869-01&-O0129-8) 

34  Parts:. 

1-299 (869-019-00130-1) 

300-399 (869-O19-00131-O) 

400-End  (869-019-00132-8) 

35  (867-019-00133-6) 

36  Ports:. 

1-199 (869-019-<X)134-4) 

200-End  (869-019-0013&-2) 

37  (869-019-00136-1) 

38  Parts:. 

0-17  (869-019-00137-9) 

18-End  (869-019-00138-7) 

39  (869-019-O0139-5) 

40  Parts:. 

1-51  (869-O19-00140-9) 

52  (869-019-00141-7) 

53-59 (869-019-00142-5) 

60  (869-019-00143-3) 

61-80 (869-019-00144-1) 

81-85 (869-019-00145-0) 

86-99 (869-019-00146-8) 

100-149 (869-019-00147-6) 

150-189 (869-019-00148--1) 

190-259 (869-019-00149-2) 

260-299 (869-017-00147-3) 

300-399 : (869-019-00151--1) 

400-424 (869-019-00152-2) 

425-699 (869-019-00153-1) 

700-789 (869-019-00154-9) 

790-End  (869-019-00155-7) 

41  Ctiopters:. 

1,  1-1  to  1-10  

1,  1-11  to  Appendix,  2  (2  Reserved)  ...  

3-6 

7 

8 

9 

10-17  

18,  Vol.  I,  Parts  1-5  

18,  Vol.  II,  Parts  6-19  

18,  Vol.  m.  Parts  20-52  

19-100  

1-100 (869-019-00156-5) 

101  (869-019-00157-3) 

102-200 (869-019-00158-1) 

201-End  (869-019-00159-0) 

42  Ports:. 

1-399 (86&-O19-0016O-3) 

400-429 (869-017-00158-9) 

430-End  (869-019-O0162-0) 

43  Ports:.  A 


24.00       July  1,  1993 


27.00 
20.00 
37.00 
12.00 

16.00 
35.00 
20.00 

30.00 
30.00 
17.00 

39.00 
37.00 
11.00 
35.00 
29.00 
21.00 
39.00 
36.00 
24.00 
17.00 
36.00 
18.00 
27.00 
28.00 
26.00 
26.00 

13.00 
13.00 
14.00 
6.00 
4.50 
13.00 
9.50 
13.00 
13.00 
13.00 
13.00 
10.00 
30.00 
11.00 
12.00 

24.00 
23.00 
36.00 


July 
July 
July 
July 

July 
July 
July 

July 
July 
July 

July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 

3  July 
3  July 
3  July 
3  July 
3  July 
3  July 
3  July 
3  July 
3  July 
3  July 
3  July 
July 
July 
6  July 
July 

Oct. 
Oct. 
Oct. 


1993 
1993 
1993 
1993 

1993 
1993 
1995 

1993 
1993 
1993 

1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1992 
1993 
1993 
1993 
1993 
1993 

1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1993 
1993 
1993 
1993 

1993 
1992 
1993 


See  footnotes  at  end  of  table 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  o  Complete  CFR  Set) 


Titte 


Stock  Number 


Price      Revision  Date 


1-999 (869-019-00163-8 

1000-3999 (869-019-00164-6 

4000-End   (869-019-00165-4 

44  (869-019-00166-2 

45  Parts:. 

1-199 (869-019-00167-1 

200^99 (869-017-00165-1 

500-1199  (869-019-00169-7 

1200-End  (869-019-00170-1 

4«  Ports:. 

1-40  (869-017-00168-6 

41-69 (869-017-00172-7 

70-89 (869-019-00173-5 

90-139  (869-017-00171-6 

140-155 (869-019-O0175-1 

156-165 (869-019-00176-0 

166-199 (869-017-00174-1 

200-499 (869-019-00178-6 

500-End  (869-019-00179-4 

47  Ports:. 

0-19  (869-017-00177-5 

20-39 (869-017-00178-3 

40-69 (869-O19-00182-4 

70-79 (869-017-00180-5 

80-End  (869-017-00181-3 

48  CtKipters:. 

1  (Parts  1-51)   (869-019-00185-9 

1  (Parts  52-99)  (86^-019-00186-7 

2  (Parts  201-251)  (869-017-00184-8 

2  (Parts  252-299)  (869-017-00185-6 

3-6  (869-019-00189-1 

7-14  (869-017-00187-2 

15-28 (869-019-00191-3 

2&-End  (869-019-00192-1 

49  Parts:. 

1-99  (869-019-00193-0 

100-177 (869-017-00191-1 

178-199 (869-019-00195-6 

200-399 (869-017-00193-7 

400-999 (869-O17-O0194-5 

1000-1199 (869-017-00195-3 

1200-End  (869-O19-00199-9 

50  Parts:. 

1-199 (869-017-00197-0 

200-599 (869-017-00198-8 

600-End  (869-017-00199-6 


23.00 

32.00 
14.00 
27.00 

22.00 
14.00 
32.00 
22.00 

17.00 
16.00 
8.50 
14.00 
12.00 
17.00 
17.00 
20.00 
15.00 

22.00 
22.00 
14.00 
21.00 
24.00 

36.00 
23.00 
15.00 

12.00 
23.00 
30.00 
31.00 
17.00 

23.00 
27.00 
20.00 
27.00 
31.00 
19.00 
22.00 

23.00 
20.00 
20.00 


Oct.  1,  1993 
Oct.  1.  1993 
Oct.  1.  1993 
Oct.  1.  1993 

Oct.  1,  1993 
Oct.  1.  1992 
Oct.  1,  1993 
Oct.  1,  1993 


Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1. 
70ct.  1. 
Oct.  1, 
Oct.  1, 
Oct.  1. 


1992 
1993 
1993 
1992 
1993 
1993 
1992 
1993 
1993 


Oct.  1.  1992 
Oct.  1,  1992 
Oct.  1,  1993 
Oct.  1.  1992 
Oct.  1.  1992 

Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1,  1993 
Oct.  1,  1992 
Oct.  1,  1993 
Oct.  1,  1993 

Oct.  1,  1993 
Oct.  1,  1992 
Oct.  1.  1993 
Oct.  1,  1992 
Oct.  1.  1992 
Oct.  1,  1992 
Oct.  1,  1993 

Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1.  1992 


See  footnotes  at  end  of  table 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


Tltte 


Stock  Number 


Price      Revision  Date 


CFR  Index  and  Finding  AWt (869-O1&-00053-4) 

Complete  1994  CFR  let  

Microfiche  CFR  Edition:. 

Complete  set  (one-time  mailing) 

Complete  set  (one-time  mailing) 

Complete  set  (one-time  mailing) 

Subscription  (mailed  as  issued)  

Individual  copies  


36.00 
829.00 

188.00 
188.00 
223.00 
244.00 
2.00 


Jan.  1.  1993 
1994 

1991 
1992 
1993 
1994 
1994 


iBecause  title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 

2The  July  1.  1985  edition  of  32  CFR  parts  1—189  contains  a  note  only  for  parts  1— 
39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  In  parts  1— 
39,  consult  the  three  CFR  volumes  Issued  July  1,  1984,  containing  those  parts. 

3The  July  1,  1985  edition  of  41  CFR  chapters  1—100  contains  a  note  only  for  chap- 
ters 1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in  chapters  1  to 
49,  consult  the  three  CFR  volumes  Issued  July  1,  1984  containing  those  chapters. 

■•No  amendments  to  this  volume  were  promulgated  during  the  period  April  1, 

1990  through  March  31,  1993.  The  CFR  volume  issued  April  1,  1990  should  be  re- 
tained. ^  ,   J   .      .,  , 

sNo  amendments  to  this  volume  were  promulgated  during  the  period  April  1, 

1991  through  March  31,  1993.  The  CFR  volume  Issued  April  1,  1991  should  be  re- 
tained. 

6No  amendments  to  this  volume  were  promulgated  during  the  period  July  1,  1991 
through  June  30,  1993.  The  CFR  volume  Issued  July  1,  1991  should  be  retained. 

7No  amendments  to  this  volume  were  promulgated  during  the  period  October  1, 
1991  through  September  30.  1993.  The  CFR  volume  issued  October  1, 1991  should  be 

1*6  tfl.1 116(1 

8No  amendments  to  this  volume  were  promulgated  during  the  period  January  1, 
1993  through  December  31.  1993.  The  CFR  volume  Issued  January  1,  1993  should  be 
retained. 

Order  from  Superintendent  of  Documents,  Attn:  New  Orders,  PO  Box  371954, 
Pittsburgh,  PA  15250-7954.  Charge  orders  (VISA,  MasterCard,  or  GPO  Deposit  Ac- 
count) may  be  telephoned  to  the  GPO  order  desk  at  (202)  783-3238  from  8:00  a.m.  to 
4:00  p.m.  eastern  time.  Monday-Friday  (except  holidays). 
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Ott>er  Related  Publications 


Title  Price 

Federal  Register: 

Yearly  subscription   (with  FR  Index 

andLSA)  490.00 

Yearly     subscription     (without     FR 

Index  and  LSA) 444.00 

Individual  copies  6.00 

Federal     Register    Document    Drafting 

Handbook  5.50 

Guide    to    Record    Retention    Require- 
ments in  the  Code  of  Federal  Regru- 

lations  15.00 

List  of  CFR  Sections  Affected,  1973-1985 

(Titles  1  through  16)  Vol.  I  27.00 

(Titles  17  through  27)  Vol.  H 25.00 

(Titles  28  through  41)  Vol.  HI  28.00 

(Titles  42  through  50)  Vol.  IV  25.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription  24.00 

Federal  Register  Index: 

Yearly  subscription  22.00 

CFR  Index  and  Finding  Aids  36.00 


Revision  Date 


daily 
1991 

Jan.  1.  1992 

1990 

1990 
1990 
1990 


FEBRUARY  1994  n 

CHANGES  JANUARY  3,  1994  THROUGH  FEBRUARY  28,  1994 


V 


TITLE  1 -GENERAL  PROVISIONS 

Chapter  III— Administrative  Con- 
ference of  ttie  United  States 
(Parts  300-399) 

Page 

305  Amended 6213 

310  Amended 6213 

TITLE  3-THE  PRESIDENT 

Proclamations 

6579  See  Proc.  6650 8115 

6641  Modified  by  Proc.  6650 8115 

6644 1261 

6645 2723 

6646 2925 

6647 2927 

6648 .! 5691 

6649 5693 

6650 8115 

Executive  Orders 

December    12.    1917    Revoked   in 

part  by  PLO  7029 8868 

7693  Revoked  in  part  by  PLO 

7028 7226 

11063    Revised    and    revoked    in 

part  by  EG  12892 2939 

12250 2939 

See  EO  12892 2937 

Supplemented  by  EO  12898 7629 

12259  Revoked  by  EO  12892 2939 

12259  Revoked  by  EO  12892 2939 

12729  Revoked  by  EO  12900 9061 

12864  Amended  by  EO  12890 499 

12874  See  EO  12899 8113 

12890 499 

12891 2935 

12892  See  Memorandum  of  Janu- 
ary 17,  1994 8513 

12892 2939 

12893 4233 

12894 4237 

12895 4239 

12896 5515 

12897 .5517 

12898 7629 

12899 8113 

12900 9061 

Administrative  Orders 

Memorandums: 

Jan.  1,  1994 653 


Pa«e 

Jan.  8,  1994 5071 

Jan.  17,  1994 8513 

See  EO  12892 2939 

Jan.  29,  1994 5929 

Presidential  Determinations: 

No.  94-7  of  December  18,  1993 1 

No.  94-8  of  Jan.  5.  1994 7893 

No.  94-9  of  Jan.  5,  1994 2929 

No.  94-10  of  Jan.  5.  1994 2931 

No.  94-11  of  Jan.  13,  1994 4547 

No.  94-12  of  Jan.  16,  1994 2933 

No.  94-13  of  Jan.  14,  1994 4777 

No.  94-14  of  Feb.  1,  194 5931 

TITLE  5-ADMINISTRATIVE 
PERSONNEL 

Ctiapter  I— Office  of  Personnel 
Management  (Parts  1  —  1199) 

110.101  Introductory  text  amend- 
ed  2945 

110.102  (c)  amended 2945 

531.201  Corrected 5223 

531.406   (b)(2)(iii)   correctly   des- 

igrnated 5223 

630  Authority  citation  revised 4242 

630.901—630.915    (Subpart    I)    No- 
menclature        change;         in- 
terim  4242 

630.901  (b)  revised:  interim 4242 

630.902  Amended;  interim 4242 

630.903  Revised;  interim 4242 

630.905  (b)  and  (c)  amended;  in- 
terim  4242 

630.907  (c)  and  (d)(1)  revised;  in- 
terim  4242 

630.908  (c)  amended;  interim 4243 

630.910  (a)(2)  removed;  (a)(3),  (4) 

and  (5)  redesignated  as  new 
(a)(2),  (3)  and  (4);  interim 4243 

630.913  (a)  revised;  interim 4243 

630.914  Revised;  interim 4243 

630.915  Removed;  interim 4243 

630.1001  (a)  amended;  (b)(2)  re- 
vised; interim 4243 

630.1002  Amended;  interim 4243 

630.1003  (a)  introductory  text  re- 
vised; (a)(2)  amended;  in- 
terim  4243 

630.1004  (d)  and  (h)  introductory 
text  revised;  (j)  amended;  in- 
terim  4243 

630.1005  (c)  amended;  interim 4243 
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TITLE  5    Chapter  l-Con.  ''"^ 

630.1007  (b)  and  (c)  amended;  in- 
terim  4243 

630.1008  (a)  introductory  text,  (c) 
and  (d)(1)  revised;  (a)(1)  and 

(2)  amended;  interim 4243 

630.1010  (a)(2)  revised;  interim 4243 

630.1012  (a)  revised;  interim 4243 

630.1013  Heading  and  (a)  revised; 
interim 4243 

630.1015  Heading  and  (a)  revised; 
interim 4244 

630.1016  Revised;  interim 4244 

733  Revised;  interim 5314 

Chapter  VI— Federal  Retirement 
Thrift  Investment  Board  (Parts 
1600-1699) 

1620.72  (d)  removed;  interim 1889 

1620.73  Removed;  new  1620.73  re- 
designated from  1620.74;  in- 
terim  1889 

1620.74  Redesignated  as  1620.73; 
new  1620.74  redesignated 
from  1620.75;  interim 1889 

1620.75  Redesignated  as  1620.74; 
new  1620.75  redesignated 
from  1620.76;  interim 1889 

1620.76  Redesignated  as  1620.75; 
interim 1889 

1620.83  (c)  removed;  interim 1889 

1620.84  Removed;  new  1620.84  re- 
designated from  1620.85;  in- 
terim  1890 

1620.85  Redesignated  as  1620.84; 
new  1620.85  redesignated 
from  1620.86;  interim 1890 

1620.86  Redesignated  as  1620.85; 
interim 1890 

Chapter  XVI— Office  of  Govern- 
ment Ethics  (Parts  2600-2699) 

2635.403  (a)  amended 4780 

2635.803  Amended 4780 

2635  Appendix  A  added 4780 

Chapter  LXIII— Inter- American 
Foundation  (Part  7301) 

Chapter  LXIII  Established 3772 

Title  S— Proposed  Rules: 


213. 
300. 


.4601 
.8419 


Page 

316 4601 

317 6593 

410 6593 

412 6593 

772 7909 

TITLE  7-AGRICULTURE 

Subtitle  A— Office  of  the  Secretary 
of  Agriculture  (Parts  0—26) 

1.410—1.429  (Subpart  M)  Added 8824 

2.23  (b)(33)  added 2725 

2.35  (a)  amended 8830 

2.71  (a)(34)  added 2725 

16  Authority  citation  revised 3981 

16.4  Revised 3981 

16.5  Revised 3981 

25  Added;  interim 2689 

Chapter  I— Agricultural  Marketing 
Service  (Standards,  Inspections, 
Mariceting  Practices),  Depart- 
ment of  Agriculture  (Parts 
27-209) 

54.27  Regulation  at  58  FR  64670 
eff.    date    corrected    to    12-9- 

93 1890 

58  Authority  citation  revised 5934 

58.43  Re  vised 5934 

58.45  Re  vised 5934 

58.305  (f)  revised 1264 

58.323  Removed 1264 

58.346  Revised 1264 

58.2425—58.2435       (Subpart        G) 

Added 1264 

100.32  (a)  suspended;  eff.  7-1-94  to 

8-31-94 6869 

201.104  (a)  revised 655 

Chapter  II— Food  and  Nutrition 
Service,  Department  of  Agri- 
culture (Parts  210-299) 

210  Authority  citation  revised 1894 

210.18  Regulation  at  58  FR  38584 
confirmed;  (c)  introductory 
text  and  (l)(l)(iii)  amended; 
(l)(l)(iv)  removed;  (l)(l)(v)  re- 
designated as  new  (l)(l)(iv) 1894 

210.19  Regulation  at  58  FR  38586 
confirmed;  (c)(2)(ii)  and  (d) 
amended 1894 

210.30  Regulation  at  58  FR  38586 

confirmed 1894 
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Pa^e 

215  Authority  citation  revised 1894 

215.2  Regulation  at  58  FR  38586 

confirmed 1894 

215.11  Regulation  at  58  FR  38686 

confirmed 1894 

215.13  Regulation  at  58  FR  38586 

confirmed;  (e)  amended 1894 

220  Authority  citation  revised 1894 

220.2  Regulation  at  58  FR  38587 

confirmed 1894 

220.13  Regulation  at  58  FR  38587 

confirmed 1894 

220.15  Regulation  at  58  FR  38587 

confirmed;  (f)  amended 1894 

253.2  (c)  revised;  interim 1449 

253.6  (b)(1)  amended;  interim 1449 

254.2  (d)  revised;  interim 1449 

271.2  Amended 5698 

272.1  (g)(130)  added 2731 

(g)(131)  added 5699 

273.1  (e)(l)(iii)  amended 5699 

273.9  (c)(17)  added 5699 

273.11   (f)  heading  revised;  (f)(1) 

and  (3)  amended 5699 

273.13  (b)(14)  added 2731 

273.18  (d)(3)(iv)  through  (viii), 
(4)(ii),  (iii)  and  (h)  through 
(1)  redesignated  as  (d)(3)(vi) 
through  (x),  (4)(iii).  (iv)  and 
(i)  through  (m);  (d)(3)  intro- 
ductory text  and  new 
(d)(4)(iv)  amended;  (d)(3)(iii), 
new  (iv),  new  (v),  new  (4)(ii) 
and  new  (h)  added;  (d)(4) 
heading,  (i)  and  new  (i)(l)  re- 
vised  2731 

276.2  (e)(3)  revised 2733 

277.4   (b)(1)   revised;   (b)(ll)   and 

(12)  added 2733 

277.16  (c)(l)(ii)  and  (iii)  revised; 

(c)(l)(iv)  added.... 2733 

277.18  (b),  (c)(1)  introductory 
text,  (ii).  (d)(l)(ii),  (g)  head- 
ing, (1),  (2)  Introductory 
text,  (ii).  (3),  (5)  introductory 
text,  (6),  (7),  (8)  introductory 
text,  (iv)  and  (p)(5)  amend- 
ed  2733 

277  Appendix  A  amended 2733 

Chapter  III— Animal  and  Plant 
Health  Inspection  Service,  De- 
partment of  Agriculture  (Parts 
300-399) 

301.38-2  (b)  amended 9066 


Page 

301.78-3  (c)  amended;  interim... 2282.  7896 

301.81-3  (e)  amended;  interim 3314 

(e)  corrected 6531 

319.56-2  (h)  amended 9382 

322  Authority  citation  revised 656 

322.1  Footnote  1  revised 656 

Chapter  IV— Federal  Crop  Insur- 
ance Corporation,  Department 
of  Agriculture  (Ports  400—499) 

457  Heading  revised 9391 

457.101  Added 9391 

457.102  Added 9397 

457.103  Added 9397 

Chapter  VII— Agricultural  Sta- 
bilization and  Conservation 
Service  (Agricultural  Adjust- 
ment), Department  of  Agri- 
culture (Ports  700-799) 

703  Authority  citation  revised 3773 

703.1  Revised;  interim 3773 

703.2  (f)(1)  and  (2)  amended;  in- 
terim  3774 

703.3  (b)  amended;  interim 3774 

703.5  Revised;  interim 3774 

703.7  (a)(l)(i).  (2)(i),  (ii)  and  (Iii) 
revised;  interim 3774 

703.8  (a)  amended;  interim 3774 

703.9  (b)  revised;  interim 3774 

703.10  Revised:  interim 3774 

703.11  Heading,  (b)(1).  (2),  (c)  and 

(d)  revised;  interim 3775 

703.12  (a)  introductory  text. 
(l)(iv),  (V).  (3).  (14),  (17)  and 
(18)  revised;  (a)(l)(vi)  and  (19) 
added:  interim 3775 

703.13  (c)(4)  removed;  (c)(5)  redes- 
ignated as  (c)(4);  (c)(1)  and 
new  (4)  revised;  (e)  added;  in- 
terim  3775 

703.15  (a),  (b)(2)  and  (d)  revised: 

interim 3775 

703.17  (c)  revised:  interim 3775 

703.25  (c)  added:  interim 3775 

723.111  Existing  text  designated 

as  (a);  (b)  added 6866 

729.214  (d)  added 9068 
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TITLE  7 

Chapter  IX— Agricultural  Market- 
ing Service  (Marketing  Agree- 
ments and  Orders;  Fruits,  Vege- 
tables, Nuts),  Department  of 
Agriculture  (Parts  900-999)  p^e 

906  Budget  of  expenses 1266 

906.365  Regulation  at  58  FR  54926 

confirmed 1450 

Regulation  at  58  FR  54201  con- 
firmed  1452 

907  Budget  of  expenses 4244 

907.58  Suspended;  interim 1269 

907.71  Suspended;  interim 1269 

907.112  Suspended;  interim 1269 

907.131  Regulation  at  58  FR  53114 

confirmed 242 

907.141  Regulation  at  58  FR  53114 

confirmed 242 

Suspended;  interim 1269 

908  Budget  of  expenses 4244 

908.58  Suspended;  interim 1269 

908.71  Suspended;  interim 1269 

908.112  Suspended;  interim 1269 

908.131  Regulation  at  58  FR  53114 

confirmed 242 

908.141  Regulation  at  58  FR  53114 

confirmed 242 

Suspended;  interim 1269 

910.180  Regulation  at  58  FR  52402 

confirmed 12V0 

911  Budget  of  expenses 5074 

915  Budget  of  expenses 5074 

925  Budget  of  expenses 3316 

928  Budget  of  expenses 1266 

932.153  Regulation  at  58  FR  48594 

confirmed 1273 

944.312  (h)  corrected 4246 

944.401  Regulation  at  58  FR  48596 

confirmed 1273 

955  Authority  citation  revised 1896 

955.101  Added;  interim 1896 

959  Authority  citation  revised 1453 

Budget  of  expenses 1453 

966  Authority  citation  revised 1455 

Budget  of  expenses 1455 

967.228  Regulation  at  58  FR  62033 

confirmed 6868 

979  Budget  of  expenses 4246 

981.441    Comment    period    re- 
opened  4247 

982  Marketing  percentages 9071 

984  Authority  citation  revised 1455 

984.344  Budget  of  expenses 1455 

993.128  (a)  revised;  interim 8518 


Ctiapter  X-Agricultural  Market- 
ing Service  (Marketing  Agree- 
ments and  Orders;  Mill<),  De- 
partment of  Agriculture  (Parts 
1000-1199) 

Page 
1007.61  (a)  in  part  and  (b)  sus- 
pended; eff.  7-1-94  to  8-31-94 6869 

1106.3  Suspended  in  part 1274 

Ctiopter  XIV— Commodity  Credit 
Corp>oration,  Department  of  Ag- 
riculture (Parts  1400-1499) 

1464.12  Existing  text  designated 

as  (a);  (b)  added 6867 

1464.101—1464.108  (Subpart  B) 
Regulation  at  58  FR  68020  eff. 
date  corrected  to  1-1-94 1274 

1468.4  (b)  revised 2284 

Chapter  XVII— Rural  Electrification 
Administration,  Department  of 
Agriculture  (Parts  1700-1799) 

1710  Authority  citation  revised 495 

1710.2  (a)  amended;  interim 493 

1710.7  Added;  interim 3984 

1710.118  Removed;  interim 496 

1710.350—1710.364      (Subpart      H) 

Heading     revised;      sections 
added;  interim 496 

1717.851  Amended;  interim 3986 

1717.852  (aXlKii)        amended; 
(b)(l)(ii)(A)         revised;         in- 
terim  3986 

1717.860  Added;  interim 3986 

1717.904  Added;  interim 3987 

1773  Authority  citation  revised 659 

1773.3  (c)  revised 659 

1773.20  (a)  revised 659 

1773.21  (b)  and  (c)  revised 659 

1773.34  (e)(l)(i)  and  (2)(i)  re- 
moved; (e)(l)(ii).  (iii),  (iv), 
(2)(ii),  (iii)  and  (iv)  redesig- 
nated as  (e)(l)(i),  (ii),  (iii). 
(2)(i),  (ii)  and  (iii)  and  re- 
vised  659 

1773.40  Revised 660 

1773.45  Revised 660 

1773  Appendix  C  revised 660 
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Chapter  XVIII— Farmers  Home 
Administration,  Department  of 
Agriculture  (Parts  1800—2099) 

Pa^e 
1902.1—1902.16  (Subpart  A)  Head- 
ing revised 3778 

1902.1  Introductory  text  added 3778 

1902.4  Added 3778 

1902.50  Added  (0MB  number) 3778 

1924.4  (i)(4)  through  (7)  redesig- 
nated  as   (i)(5)   through   (8); 

new  (i)(4)  and  (9)  added 6882 

1924.13  (a)(3),  (e)(l)(iii)(B)(2),  (iv), 
(V),  (vii)(B)(;),  (2)(i)(B),  (G), 
(H),  (ii)(C),  (iii)(A),   (iv),  (v) 

and  (viii)  revised 6882 

1924.50  Revised  (0MB  number) 6885 

1924.60  (c)(3)  and  (d)(2)  amend- 
ed  8519 

1930.123  (i)  amended 6885 

1930.101—1930.150  (Subpart  C)  Ex- 
hibit B  amended 3779 

Exhibits  B,  B-3  and  B-8  amend- 
ed  6886 

1944  Authority  citation  revised 7193 

1944.205  Amended 6886,  6897 

1944.211  (a)(4),  (6)(i)  and  (ii)  re- 
vised; (a)(6)(iii)  removed; 
(a)(6)(iv)  redesignated  as 
(a)(6)(iii) 6886 

1944.212  (b)  introductory  text, 
(c)(1),  (2),  (3)(ii),  (g),  (i)  and 
(j)  introductory  text  revised; 
(c)(3)(iii)  added 6887 

(1)(1)  amended 6897 

1944.213  (b)(4),  (5)  and  (6)  redesig- 
nated as  (b)(5).  (6)  and  (7); 
new  (b)(4)  added;  (c)(6).  (10), 
(d)  introductory  text,  (l)(ii) 
and  (e)(1)  introductory  text 
revised;  (c)(12)  removed 6887 

1944.215  (a),  (b)  introductory 
text,  (1)  introductory  text 
and  (e)  introductory  text  re- 
vised;   (b)(l)(iii)    and    (h)(1) 

amended;  (w)(3)  added 6887 

(r)(6),  (V)  and  (u)  apiended 6897 

1944.222  (g)  amendecL 6890.  6897 

(a)  amended .'. 6896 

1944.224  (a)(3)(i)  amended 6890 

1944.231  (a)  amended;  (e)  intro- 
ductory text  revised;  (e)(2), 
(3)  and  (4)  redesignated  as 
(e)(3),  (4)  and  (5);  new  (e)(2) 
added 6890 


Page 
(b),  (c)(6),  (d)  introductory  text 
and  (i)(l)(vi)  amended 6896 

(c)  heading,  (1),  (3),  (4),  (5)  in- 
troductory text,  (6).  (8), 
(e)(4),  (5),  (f)(2),  (i)(l)(i),  (iv), 
(V),  (vlii),  (5)(lv).  (j)(3)  and 
(k)(3)  amended 6897 

1944.232  (c)  amended 6897 

1944.235  (a)(1)  removed;  (a)(2) 
through  (5)  redesignated  as 
(a)(1)  through  (4);  new  (a)(2) 
and  (c)(1)  introductory  text 
revised;  (b)(3)  and  (c)(l)(viii) 
added 6890 

(e)(1)  and  (f)(1)  amended 6896 

(c)(l)(v),  (vii)  introductory 
text,  (2)(ii),  (d),  (e)(1),  (2), 
(0(1),  (h)  introductory  text, 
(1),  (2)  and  (3)  amended 6897 

1944.236  (c)(3)  amended 6890 

(e)(2)  amended 6896 

(d)  amended 6897 

1944.237  (a)  and  (c)(2)  revised 6890 

1944.239         Introductory         text 

amended 6896 

1944.246  (b)(3)  amended 6896 

(b)(2)(ii)  amended 6897 

1944.201—1944.250  (Subpart  E)  Ex- 
hibits A  and  A-7  amended 6891 

Exhibit  A-8  revised 6892 

Exhibits    A-6,    A-9    and    A-10 

amended 6896 

Exhibits     A,      A-6     and     B 

amended 6897 

1944.506  (e)(1)  revised 7193 

2018.254  Introductory  text  re- 
vised  3651 

Title  7— Proposed  Rules: 

0 9114 

1 9114 

13 2307 

28 4257 

47 9114 

50 9114 

51 1490,  8871,  9114 

52 9114 

53 9114 

54 9114 

61 6914 

180 9114 

273 2779 

318 9136 

319 3002 

701 1293 
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TITLE  7  Title  7-Con. 


Page 


723 1493 

800 9424 

930 4259 

944 9140 

982 9425 

1001 8873 

1002 8873 

1005 1305 

1007 1305.5132 

1011 1305,  7665 

1030 260 

1040 8874 

1046 1305 

1065 260 

1068 260 

1076 260 

1079 260 

1093 5132 

1094 1307,5132 

1096 5132 

1099 5132 

1106 6915 

1108 5132 

1124 8546 

1131 6916 

1135 8546 

1150 4260 

1210 4013 

1499 6916 

1726 4603 

1941 2307 

1943 2307 

1945 2307,5737 

1951 2307 

TITLE  8-ALIENS  AND 
NATIONALITY 

Chapter  I— Immigration  and  Nat- 
uralization Service,  Department 
of  Justice  (Parts  1  -499) 

3.1    Regrulation    at   57    FR    11570 

confirmed;  (d)(l-a)  revised 1899 

3.12  Regulation  at  57  FR  11571 
confirmed 1899 

3.13  Regulation  at  57    FR   11571 
confirmed;  amended 1899 

3.14  Regulation  at  57   FR   11571 
confirmed 1899 

3.15  Regulation  at  57   FR   11571 
confirmed 1899 

3.16  Regulation  at  57   FR   11571 
confirmed 1899 


Page 

3.17  Regulation  at  57  FR  11571 
confirmed 1899 

3.18  Regulation  at  57  FR  11571 
confirmed 1899 

3.19  Regulation  at  57  FR  11571 
confirmed 1899 

3.20  Regulations  at  57  FR  11571 

and  11572  confirmed 1899 

3.21  Regulations  at  57  FR  11571 

and  11572  confirmed 1899 

3.22  Regulation  at  57  FR  11571 
confirmed 1899 

3.23  Regulation  at  57  FR  11571 
confirmed 1899 

3.24  Regulation  at  57  FR  11571 
confirmed 1899 

3.25  Regulation  at  57  FR  11571 
confirmed 1899 

3.26  Regulations  at  57  FR  11571 
and  11572  confirmed  and  re- 
vised  1899 

3.27  Regulations  at  57  FR  11571 

and  11572  confirmed 1899 

3.28  Regulation  at  57  FR  11571 
confirmed 1899 

3.29  Regulation  at  57  FR  11571 
confirmed 1899 

3.30  Regulation  at  57  FR  11571 
confirmed 1899 

3.31  Regulations  at  57  FR  11571 

and  11572  confirmed 1899 

3.32  Regulations  at  57  FR  11571 

and  11572  confirmed 1899 

3.33  Regulations  at  57  FR  11571 

and  11573  confirmed 1899 

Revised 1900 

3.34  Regulations  at  57  FR  11571 
confirmed 1899 

3.35  Regulation  at  57  FR  11571 
confirmed 1899 

3.36  Regulation  at  57  FR  11571 
confirmed 1899 

3.37  Regulations  at  57  FR  11571 

and  11573  confirmed 1899 

(b)  added 1900 

3.38  Regulation  at  57  FR  11571 
confirmed 1899 

3.39  Regulations  at  57  FR  11571 

and  11573  confirmed 1899 

3.40  Regulation  at  57  FR  11571 
confirmed 1899 

103.2  (a)  revised 1460 

(b)(2)  and  (3)  redesignated  as 
(b)(18)  and  (16);  (b),  (b)(1)  and 
new  (b)(18)  headings  revised; 
new  (b)(16)(i)  and  (ii)  amend- 


Page 

ed;  new  (b)(2).  new  (3).  (4) 
through  (15),  (17)  and  (19) 
added 1461 

103.3  Regulation  at  57  FR  11573 

confirmed 1899 

103.5  (a)(l)(i)  and  (iii)  introduc- 
tory text  amended; 
(a)(l)(iii)(C),  (2),  (3)  and  (4) 
revised;  (a)(8)  added 1463 

103.5b  Added 1463 

103.7  Regulation  at  57  FR  11573 
confirmed 1899 

204.5  (d)  amended;  interim 502 

212.1  (g)  amended 1467 

(1)  correctly  designated 1992 

214  Authority  citation  revised 1463 

214.1  (a)  redesignated  as  (a)(3); 
(a)(1),  (2)  and  new  (3)  heading 
added;  (c)  and  (d)  revised 1463 

214.2  (h)(l)(ii)(B)(i),  (4)(i)(B)(5). 
(viir)(A)(7)  and  (B)(2)  revised; 
(h)(2)(i)(B)  amended; 
(h)(4)(viii)(C)  added 1470 

223  Revised 1464 

223a  Removed 1465 

238.3  (a)  revised;  (b)  amended 1617 

(b)  amended 1618 

238.4  Amended 1618 

242.2  Regulation  at  57  FR  11573 
confirmed 1899 

242.8  Regulation  at  57  FR  11574 
confirmed 1899 

245a.2  Regulation  at  58  FR  45236 

confirmed 1471 

248  Authority  citation  revised 1465 

248.1  (a)  amended;  (b)  revised 1465 

248.3  (a),  (b)  and  (c)  revised;  (d) 
removed 1466 

264.1  (b)  amended;  (c)(1)  removed; 

(c)(2)  redesignated  as  (c)(1) 1466 

264.4  Added 1466 

264.5  (g)  added 1466 

264.6  Added 1466 

292.3  Regulation  at  57  FR  11574 
confirmed 1899 

292.4  (a)  amended 1466 

Title  B— Proposed  Rules: 

103 1308,  1317,  5740 

211 1317 

214 5533 

216 1317 

235 1317 

242 1317 

274a 5533 


286. 


Page 
.7227 


TITLE  9-ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I— Animal  and  Plant 
Health  Inspection  Service,  De- 
partment of  Agriculture  (Parts 
1-199) 

77.1  Amended 9071 

77.3  Revised 9072 

78  Technical  correction 2649 

78.1  Amended 9399 

92.308  (a)(2)  amended 9073 

94.1  (a)(2)  and  (d)(1)  amended 2286 

94.11  (a)  amended 2286 

95  Authority  citation  revised 9400 

■95.11  Heading  revised;  existing 
text  designated  as  (a);  (b) 
added 9400 

Chapter  III— Food  Safety  and  In- 
spection Service,  Meat  and 
Poultry  Inspection,  Department 
of  Agriculture  (Parts  300—399) 

320.1      (b)(9)      correctly      des- 
ignated  6897 

Title  9— Proposed  Rules: 

78 2312,6593 

94 3029 

95 9142 

202 9114 

300—399  (Ch.  ni) 1499 

306 6929 

318 550.  6929 

381 551,  6929 

TITLE  10-ENERGY 

Chapter  I— Nuclear  Regulatory 
Commission  (Parts  0—199) 

1.41  (h)  amended 5519 

20.1—20.602  Appendix  C  correctly 
redesignated  as  Part  30  Ai>- 
pendix  B;  sections  and  Ap- 
pendixes A,  B  and  D  cor- 
rectly removed 1900 

21.3  (e)  amended 5519 

26.24  (a)(2)  revised 507 

30.8  (b)  corrected 1618 

30.35  (f)(2)  corrected 1618 
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TITLE  10  Chapter  l-Con. 


Page 


30.70  Table  amended 5519 

30  Appendix  C  correctly  des- 
ignated  1618 

32.51  (a)(3)(iii)  amended 5520 

34.42  Corrected 1900 

40.36  (e)(2)  corrected 1618 

50.36a  (b)  amended 5520 

50.54  (s)(l)  amended 5520 

50.75  (e)(2)(iil)  corrected 1618 

55.2  (c)  added 5938 

55.57  (b)(2)(iv)  removed 5938 

55.59  (c)  introductory  text  re- 
vised  5938 

70.25  (0(2)  corrected 1618 

72.30  (c)(2)  corrected 1618 

73.57  (d)(3)  revised 662 

Titio  }Q— Proposed  Rules: 

19 5132,  6792 

20 4868,  5132.  6792,  9146 

21 6792 

26 6792 

34 9429 

50 979 

51 2542,  6792 

70 6792 

71 6792,  8143 

73 6792 

74 6792 

76 6792 

95 6792 

150 9429 

474 5336 

1101 9150 

TITLE  12-BANKS  AND  BANKING 

Chapter  I— Comptroller  of  the 
Currency,  Department  of  the 
Treasury  (Parts  1  —  199) 

34  Statement  and  order 6531 

Chapter  II— Federal  Reserve 
System  (Parts  200-299) 

207  OTC  margrin  stock  list 4549 

215  Authority  citation  revised 8837 

215.1—215.13    (Subpart    A)    Re- 
vised  8837 

215.21  (a)  amended;  Footnote  10 
removed;  Footnotes  11  and  12 
redesignated  as  Footnotes  5 
and  6 8842 


Page 

215.22  (c)(l)(ii)  amended 8842 

220  OTC  margin  stock  list 4549 

221  OTC  margin  stock  list 4549 

224  OTC  margin  stock  list 4549 

225  Statement  and  order 6531 

226  Order 6532 

231  Added 4784 

Chapter  III— Federal  Deposit  In- 
surance Corporation  (Parts 
300-399) 

303  Authority  citation  revised 7198 

303.2  Heading  and  (a)  introduc- 
tory text  revised 4260 

303.6  (a)(3),  (f)(l)(ii)(B)  heading 
and  (2)  revised;  (f)(l)(ii)  in- 
troductory text,   (3)  and  (4) 

amended 4250 

303.15  Added:  interim 7198 

323  Statement  and  order 6531 

325  Authority  citation  revised 3784 

325.1—325.6  (Subpart  A)  Appendix 

A  amended 3784 

Chapter  V— Office  of  Thrift  Super- 
vision, Department  of  the  Treas- 
ury (Parts  500-599) 

564  Statement  and  order 6531 

567  Authority  citation  revised 4788 

567.5  (a)(2)(i)  and  (ii)  revised; 
(a)(2)(iii)  removed 4788 

567.6  (a)(l)(iv)(L)  revised 4788 

567.9  (c)(1)  revised 4788 

567.12  Added 4788 

Chapter  VI— Farm  Credit 
Administration  (Parts  600—699) 

615.5060     (a)     revised     (effective 

date  pending) 3787 

Chapter  VII— National  Credit 
Union  Administration  (Parts 
700-799) 

722  Statement  and  order 6531 

Chapter  IX— Federal  Housing 
Finance  Board  (Parts  900—999) 

935  Authority  citation  revised 2949 

935.1  Amended 2949 

935.5   (a)(2)  amended;   (a)(3)  and 

(b)  through  (g)  added 2949 

935.17  Revised 2950 


Chapter  Xi— Federal  Financial  In- 
stitutions Examination  Council 
(Parts  1100-1199) 

Page 

1102.300—1102.304  (Subpart  D)  Au- 
thority citation  revised 1902 

1102.305  Added 1902 

1102.306  Added 1902 

1102.307  Added 1902 

Chapter  XVI— Resolution  Trust 
Corporation  (Parts  1600—1699) 

1627  Revised > 5939 

1630  Added;  Interim 8845 

Title  }2— Proposed  Rules: 

3 8420 

25 5138 

32 6593 

208 8420 

212 7909 

213 3796 

228 5138 

230 1921,5536 

261a 5548 

325 8420 

345 5138 

563e 5138 

567 8420 

630 5341 

701 8424 

741 8424 

960 1323 

TITLE  13-BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I— SrrKill  Bu$ir>e$s 
AdministroHon  (Parts  1-199) 

102.35  (a)  revised 4553 

122.62—122.62-4  Added 5941 

123.25  (a)  and  (b)  revised 6214 

Title  }3— Proposed  Rules: 

107 5552 

108 8425 

116 2782 

120 8425 

121 1360 


TITLE  14- AERONAUTICS  AND 
SPACE 

Chapter  I— Federal  Aviation  Ad- 
ministration, Department  of 
Transportation  (Parts  1  —  199) 

Page 

23  Special  FAA  conditions 8119 

25  Special  FAA  conditions 7199,  7202 

27  Special  FAA  conditions 3988 

39.13 4, 

5,  509,  511,  513,  516,  1472,  1903, 
1904,  1906,  1907,  1909,  1910,  1911. 
1913,  1915,  2520,  2951,  2953.  3653, 
3788.  3989,  4554,  4556.  4557,  4560, 
4562,  4564,  4567.  4569,  4573,  4574, 
4576,  4790,  5076,  5079,  6216,  6535, 
6536,  6538,  6540,  6543,  6546,  6899, 
7210.  7901,  7902,  7904,  7905,  7908, 
8130,  8382,  8385,  8387,  8389,  8392, 
8394,  8395,  8520,  8846,  9401 

Corrected 7897.  8520 

61  Authority  citation  revised 7388 

61.14  Revised 7389 

63  Authority  citation  revised 7389 

63.12b  Revised 7389 

65  Authority  citation  revised 7389 

65.23  Revised 7389 

65.46a  Added 7389 

65.46b  Added 7389 

71.1 663, 

1619,  1620,  1621,  1622,  1623,  3789, 
4251,  4577,  4578,  5521,  6833,  8131, 
8132,  8396,  8521,  8522,  8523,  9073 
Regulation  at  58  FR  64881  eff. 

date  corrected  to  3-3-94 662 

Corrected 947, 

1472.  2954.  2955.  3409.  5080,  6217, 

8523 

73  Technical  correction 3990 

91  Appendix  D  amended 2918 

Appendix  D  amended 6547 

95 5081,  6549 

97.21—97.35 1624, 

1626,  3790,  3791,  5523,  5524,  8525, 

8526 

121  SFAR  No.  36  revised 3940 

Technical  correction 3990 

Authority  citation  revised 7389 

121.458  Added 7389 

121.459  Added 7390 

121  Appendix  A  amended 1781 

Appendix  J  added 7390 

125.207  (a)(l)(iii)  amended 1781 

127  SFAR  No.  36  revised 3940 
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TITLE  14  Chaptof  l-Con. 


Page 


135  SFAR  No.  36  revised 3940 

Authority  citation  revised 7396 

136.1  (c)  and  (d)  revised 7396 

135.177  (aXlKiil)  amended 1781 

135.253  Added 7396 

136.256  Added 7397 

139.311  (f)  revised 7120 

145  SFAR  No.  36  revised 3940 

Title  }A— Proposed  Rules: 

1—199  (Ch.  I) 31. 

554, 1362.  2783.  3796,  5554,  9449 
21 2784 


23. 
27. 
29. 
33. 
39. 


.2784 
..564 
..564 


65. 
71. 


703,  704,  984,  4140,  5356 

36. 

265,  266,  556,  566,  1500,  1501,  1503. 
1505,  1676,  3527,  3636,  3797,  3798, 
4606,  4607,  4869,  4870,  4873,  4875, 
5139,  5359,  5361,  5554,  5964.  5966, 
5966,  5968,  6603,  6933.  7228.  7231, 
7233,  7913,  7914,  8146,  8875.  8878. 
8879,  9449,  9450 
7412 


706, 

1677,  1679,  1680,  1681,  1682,  1683, 
1684,  1686.  1687.  2316.  2454.  3032. 
3409.  3801.  3802.  4608.  4609,  4610. 
4611,  4612.  4978.  5556.  5740.  8041. 
8147.  8148.  8149.  8665.  8566.  8567. 

8668 

91 3409 

121 5741,  7412,  7420,  7614,  8570 

129 5741,  7420 

136 6741,  7412 

200—399  (Ch.  n) 4614 

275 3033 

TITLE  15-COMMERCE  AND 
FOREIGN  TRADE 

Chapter  II— National  Institute  of 
Standards  and  Tectinoiogy,  De- 
partment of  Commerce  (Parts 
200-299) 

295  Authority  citation  revised 666 

295.1  Revised 666 

295.2  (a)  revised;  (b).  (c)  and  (d) 
through  (i)  redesignated  as 
(e).  (h)  and  (k)  through  (p); 


Page 

new  (b),  (c).  (d),  (f).  (g).  (D 

and  (j)  added 666 

(h),  (k)(l)(v),  (1)  and  (p)  re- 
vised; (k)(l)(vi),  (q)  and  (r) 
added 667 

295.3  Redesignated  as  295.6;  new 

295.3  added 667 

295.4  Redesignated  as  295.7 667 

Added 668 

295.5  Redesignated  as  295.8 667 

Added 668 

295.6  Redesignated  as  295.9;  new 

295.6  redesignated        from 
296.3....: 667 

Revised 668 

295.7  Redesignated  as  296.10;  new 

295.7  redesignated       from 

295.4 667 

Revised 669 

295.8  Redesignated  as  296.11;  new 

295.8  redesignated       from 

295.5 667 

Revised 669 

295.9  Redesignated  as  295.12;  new 

295.9  redesigmated       from 

295.6 667 

295.10  Redesignated     as     295.13; 
new  295.10  redesignated  from 

296.7 667 

295.11  Redesignated  from  295.8 667 

295.12  Redesignated  from  295.9 667 

296.13  Redesignated  from  295.10 667 

295.14  Added 670 

295.20—295.24  (Subpart  B)  Head- 
ing revised 670 

295.21  Revised 670 

295.22  Revised 670 

295.24  Revised 670 

295.30—295.32  (Subpart  C)  Head- 
ing revised 670 

295.30  Revised 670 

295.31  Revised 670 

Ct)apter  III— InterrKitional  Trade 
Administration.  Department  of 
Commerce  (Parts  3(X)— 399) 

303.14    (a)(l)(i).     (d)(1)    and    (2) 

amended 8847 

(e)  amended 8848 

Ctiapter  VII— Bureau  of  Export 
Administration,  Department  of 
Commerce  (Parts  700—799) 

770  Authority  citation  revised 8849 


Page 

770.2  Amended 8849 

770  Supplement  No.  1  amended 6624 

771.17  (a)(4)  and  (f)(3)(lv)  re- 
moved; (a)(5)  redesignated  as 
(a)(4);  (e)(3)(li),  (f)(2)(lll)  and 
(3)(lli)  revised;  (e)(3Klii) 
added;  (f)(2)(l)  and  (11) 
amended 9403 

771.27  Removed 6524 

771.28  Removed 6524 

772  Authority  citation  revised 8849 

772.1  (h)  added 8850 

773  Authority  citation  revised 8849 

Supplement  No.  1  amended 8860 

774.2  (a)(4)  revised 9403 

776  Authority  citation  revised 8849 

776.11  (a)  revised 8850 

785.1  Heading  and  (a)  revised 6524 

785.2  Heading  revised;  (a)(1) 
amended 6525 

799  Authority  citation  revised 8849 

799.1  Supplement  No.  1,  Category 
4     amended     (ECCN     4A01A, 

4A02A,  4A03A) 8860 

Supplement  No.  1,  Category  4 
amended 8851 

Chapter  XI— Technology  Adminis- 
tration, Department  of  Com- 
merce (Parts  1100-1199) 

1180  Added 10 

Title  ]S— Proposed  Rules: 

290 3803 

768 6528 

770 6528 

771 6528 

772 6528 

773 6528 

774 6528 

775 6528 

776 6528 


Page 

777 6528 

778 6528 

779 6628 

785 6528 

786 6628 

787 6628 

788 6628 

789 6528 

790 6528 

791 6528 

799 6528 

990 1062,  1189,  1190 

TITLE  16-COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade 
Commission  (Parts  0—999) 

Chapter    I    Request    for    public 

comment 2955 

244  Removed 8627 

305.9  (a)  revised 5700 

305    Appendixes    Al,    A2    and    B 

amended 1627 

Appendix  C  amended 1628 

412  Removed 8528 

453  Revised;  eff.  7-19-94 1611 

500  Re  vised 1872 

Chapter  II— Consumer  Product 
Safety  Commission  (Parts 
1000-1799) 

1500  Authority  citation  revised 9076 

1500.18  (a)(7)  amended 9076 

1500.86  (a)(6)(i)(B),  (ii)(B),  (D)  and 

(E)  amended 9076 

(a)(5)(iv)(C)  and  (vl)  amended 9077 

Title  16— Proposed  Rules: 

14 6606 


FEBRUARY  1994 
CHANGES  APRIL  1.  1993  THROUGH  FEBRUARY  28,  1994 


TITLE  17-COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I— Commodity  Futures 
Troding  Commission  (Parts 
1-199) 

Page 

1  Authority  citation  revised 19589 

Technical  correction 22020, 

42361,  58651.  5»729 

Authority  citation  revised 5525 

1.3  (X)  revised 19589 

(yXviii)  amended 5525 

1.10  (j)(2)(ii)  revised 19589 

(b)(3)  amended 5525 

1.17  (c)(5)(vi)  revised 68519 

(a)(2)(i)  amended 5525 

1.19    (a)    and    (b)    revised;    (c) 

added 68520 

1.31    (b)    and    (c)    revised;    (d) 

added 27464 

(b)(2)  revised 27467 

1.35  (b)  amended 27465 

(a-1),  (2),  (3)  and  (4)  revised 31166 

(e)(1)  revised 40348 

(g)  amended 5525 

1.37  (a)  revised 28501 

1.39  (c)  amended 5525 

1.41  (a)(4),  (0(2),  (3)  and  (g)  re- 
vised;      (a)(8)       and       (f)(4) 

through  (9)  added 26237 

(d)  heading  and  (1)  introduc- 
tory text  revised 37653 

(b)  introductory  text,  (c)(1), 
(d)(2),  (h).  (o)(l)(ii),  (p)(2)(ii), 
(3)  and  (q)  revised;  (l)(l)(iii) 
redesignated  as  (l)(l)(iv);  new 

(l)(l)(iii)  added 2289 

(a)(5),  (b),  (c)(1),  (2),  (d)(2),  (3), 
(4),  (f).  (h)(2),  (i)(2).  (j)(2), 
(k)(2),  (1)(2),  (m)(2),  (n)(2). 
(o)(2),     (p)(3),     (q)(3),     (r)(3), 

(s)(2)  and  (t)(2)  amended 5525 

1.41a  (a)(5)  revised 2290 

(a)(1)  and  (2)  amended 5525 

(a)(3),  (4)  and  (5)  amended 5526 

1.41b  (a)  and  (b)  amended 5526 

1.41c  Added 26239 

1.46  (d)(1)  amended 5526 

1.50  (a)  and  (b)  amended 5526 

1.51  (a)  amended 5526 

1.52  (i)  amended 5526 

1.53  Amended 5526 

1.55  (a)  and  (b)  revised;  (c)  and 

(d)   redesignated   as   (e)   and 


Pag-e 
(f):    new    (c)    and    new    (d) 

added 17503 

1.59  Revised 54973 

1.61  (a)(1),  (b)(1),  (f)  and  (1) 
amended 5526 

1.62  Revised 19589 

(a)(1)  and  (2)  corrected 5700 

1.63  (a)(4)  and  (6)  redesignated  as 
(a)(6)  and  (7);  new  (a)(4) 
added;  (a)(2),  (5),  new  (6).  (b) 
introductory  text  and  (c) 
through  (f)  revised 37653 

1.64  Added 37654 

(b)    introductory    text    cor- 
rected  5082 

1.65  Added 17504 

1.66  Added 19589 

(b)(l)(li)  correctly  designated 21776 

1.67  Added 37655 

1  Appendix  B  amended 42645 

3  Authority  citation  revised 19590 

Authority  citation  revised 5315 

3.1  Authority  citation  removed 19590 

3.2  Authority  citation  removed 19590 

3.4  (a)  revised:  authority  cita- 
tion removed 19590 

3.10  Authority     citation     re- 
moved  19590 

3.11  Revised 19591 

3.12  Authority     citation     re- 
moved  19590 

(d)(l)(iv)  and  (i)(l)(iv)  revised 19592 

3.13  Authority     citation     re- 
moved  19590 

3.14  Authority     citation     re- 
moved  19590 

3.15  Authority     citation     re- 
moved  19590 

3.16  Authority     citation     re- 
moved  19590 

3.17  Authority     citation     re- 
moved  19590 

3.18  Authority     citation     re- 
moved  19590 

3.20  Authority     citation     re- 
moved  19590 

3.21  Authority     citation     re- 
moved  19590 

(b)(2)  revised 19592 

3.22  Authority     citation     re- 
moved  19590 

3.30  Authority     citation     re- 
moved  19590 

3.31  Authority     citation     re- 
moved  19590 
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(a)  amended;  (b)  and  (d)  re- 
vised  19593 

3.32  Authority     citation     re- 
moved  19590 

3.33  Authority     citation     re- 
moved  19590 

(a)  introductory  text,  (e)  and 
(f)  introductory  text  revised; 
(b)  introductory  text  amend- 
ed  19592 

3.34  Added 19593 

(d)(2)  corrected 21776 

3.40—3.47  (Subpart  B)  Authority 

citation  removed 19590 

Authority  citation  removed 5315 

3.40  Heading,  introductory  text 

and  (c)  revised 19594 

3.41  (a)  revised 19594 

(a)  corrected 21776 

3.42  (a)(2),  (4).  (5),  (6)  and  (b)  re- 
vised; (a)(7)  and  (8)  added 19594 

3.43  (b)(1)  and  (2)  revised 19594 

3.46  (a)  revised 19595 

3.47  (b)(2)  revised 19595 

3.50—3.64  (Subpart  C)  Authority 

citation  removed 19590 

Authority  citation  removed 5315 

3.55  (e)(1)  revised 19595 

3.56  Added 19595 

3.60  (b)(2)(i)  introductory  text. 
(A),  (C),  (ii)(C)  and  (f)(3)  re- 
vised: (1)  added 19596 

3.61  Heading  and  (a)  revised 19597 

3.64  (a)(2)  and  (d)  revised 19597 

3.70  (Subpart  D)  Authority  cita- 
tion removed 19590 

Authority  citation  removed 5315 

3.75  (Subpart  E)  Authority  cita- 
tion removed 19590 

Authority  citation  removed; 
(d)  amended 5315 

3  Appendix  A  amended 19590,  19597 

Appendix  A  amended 5315 

4  Authority   citation   correctly 

revised 5082 

4.5  (a)(4),  (b)(4)  and  (c)  introduc- 
tory text  revised;  (a)(4)(iv) 
added 43793 

5  Fee  schedule 19769 

5.2  (b)  and  (c)(1)  amended 5316 

5  Appendix  A  amended 2291.  5316 

7  Authority  citation  revised 5316 

9.1  (b)(1)  amended 5701 

9.25  Amended 5701 


nd  ( 


Page 
.19597 


10.1  (a)  revised 

(a)  corrected;  (b),  (c)  and"  (d) 
amended 5701 

10.3  (d)  amended 5701 

11  Authority  citation  revised 5702 

11.1  Amended 5702 

17.00  (b)  revised 33330 

17.01  (b)(6)  revised 33330 

18.01  (a)  revised 33330 

18.04  (a)(5)  revised 33330 

19  Authority  citation  revised 5702 

21  Authority  citation  revised 5702 

21.03  (h)  amended 5702 

30  Technical  correction 22020 

Authority  citation  revised 5703 

30.6  (a)  revised 17505 

30.02  (a)  amended 5703 

30  Appendix  C  amended 19210 

Appendix  B  amended 1917 

31.5  (d)  amended 5703 

32  Authority  citation  revised 5703 

32.1  (b)(2)  amended 5703 

32.3  (c)  amended 5703 

33  Technical  correction 22020 

Authority  citation  revised 5526 

33.2  (a)(2)  amended 5526 

33.3  (b)(l)(ii)(A)  amended 5526 

33.4  (b)(9)  removed 30703 

Introductory    text,    (a)(3)   and 

(4)  amended 5526 

33.7  (a)  revised 17505 

100  Authority  citation  revised 5526 

140  Authority  citation  revised 5527 

140.735-1—140.735-16    (Subpart    C) 

Authority  citation  revised 52657 

140.735-1  Revised 52657 

140.735-2  Removed:  new  140.735-2 

redesignated    from    140.735-4 

and  revised 52657 

140.735-3  Removed 52657 

Redesignated     from     140.735-5 

and  revised 52658 

140.735-4  Redesignated  as  140.735- 

2 52657 

Redesignated  from  140.735-8A 52658 

140.735-5  Redesignated  as  140.735- 

3;  new  140.735-5  redesignated 

from  140.735-9  and  revised 52658 

140.735-6  Removed:  new  140.735-6 

redesignated   from   140.735-10 

and  revised 52658 

Footnote  15  corrected 58593 

140.735-7  Removed 52658 

Redesignated     from     140.735-12 

and  revised 52659 

140.735-8  Removed 52658 


Page 

Redesignated    from     140.735-16 

and  revised 52660 

140.735-8A        Redesignated        as 

140.735-4 52658 

140.735-9  Redesignated  as  140.735- 

5 52658 

140.735-10        Redesignated        as 

140.735-6 52658 

140.735-11  Removed 52659 

140.735-12         Redesignated         as 

140.735-7 52659 

140.735-13  Removed 52660 

140.735-14  Removed 52660 

140.735-15  Removed 52660 

140.735-16         Redesignated         as 

140.735-8 52660 

143  Authority  citation  revised 5527 

145.6  (b)  revised 19597 

145  Appendix  A  amended 5528 

148.3  (a)  amended 5528 

150  Authority  citation  revised 17981 

150.1  (0   through   (i)   added;   in- 
terim  17981 

150.2  Revised:  interim 17982 

150.3  (a)(2)    removed;    (a)(3)   re- 
vised: interim 17982 

150.6  Amended 5528 

155.2  Introductory  text  amend- 
ed  5528 

155.5  Added 40348 

156  Added 31171 

Authority  citation  corrected 5704 

166  Authority  citation  revised 5529 

180  Technical  correction 22020 

180.3  (b)(2)  revised 17505 

(c)  amended 5529 

190  Technical  correction 22020 

Authority  citation  revised 5704 

190.01  (kk)(2)(ii)  amended 5704 

190.05  (b)  amended 5704 

190.06  (b)  and  (d)(1)  revised 17505 

190.10  (c)(1)  revised 17505 

Chapter  II— Securities  and  Ex- 
change Commission  (Parts 
200-399) 

200.1—200.30-16   (Subpart   A)   Au- 
thority citation  revised 5943 

200.11  Heading,  (a)(2)  and  (b)  re- 
vised: (c)  added 5943 

200.12  Amended 5943 

200.15  Added 52418 

200.27    Amended;    heading    re- 
vised  5943 

200.27a  Added 5943 


Page 

200.30-1  (f)(14)  and  (15)  added 52418 

(g)(2)  amended 5943 

200.30-3  (a)(53)  and  (54)  added 52419 

(a)(55)  added;  eff.  6-1-95 52902 

(a)(6)  revised 68520 

200.30-4      (a)(7)     revised;      (a)(9) 

added 52419 

200.30-5  (c)  amended 52419 

(i)(l)  amended 5943 

200.30-6  (d)(1)  removed;  (d)(2)  and 
(3)  redesignated  as  (d)(1)  and 

(2) 45839 

(d)(l)(i)  corrected:  (d)(l)(ii),  (2). 
(3)  and   (e)  reinstated;   CFR 

correction 60380 

Heading  and  (a)  introductory 

text  amended 5943 

200.30-6a  Added 5943 

200.30-11  (c)(2)  amended 5944 

200.30-14  (j)  added 52419 

200.30-17  Added 52419 

200.80  (c)(l)(ii),  (iii),  (2),  (d)(7)(i), 
(e)    introductory    text    and 

(7)(iii)  amended 5944 

200.80e  Amended 64120 

200.90—200.104    (Subpart    E)    Re- 
moved  5944 

200.202  (a)  amended 5944 

200.203  (c)(l)(vi)        amended; 
(c)(l)(vii)  added 5944 

200.204  Amended 5945 

200.303  (a)(2)  and  (b)(2)  amend- 
ed  5945 

200.309  (a)(1)  amended 5945 

202.2  Amended 5945 

202.3  (a)  amended 5945 

202.5  (c)  amended 5945 

202.7  (a)  amended 5945 

203  Authority  citation  revised 52419 

203.2  Re  vised 52419 

Amended 5945 

203.7  (a)  amended 5945 

204  Added 38520 

204.1—204.11  (Subpart  A)  Added 64370 

204.50—204.56  (Subpart  C)  Added 64372 

204.75—204.77        (Subpart        D) 

Added 64373 

210.3-19  (b),  (c)  and  (0  revised 60305 

211    Staff    Accounting    Bulletin 

No.  92  added 32843 

Regulation  at  58  FR  32843  cor- 
rected  34842 

Staff  Accounting  Bulletin  No. 

93  added 59361 

228.402       (a)(2),       (b)(1)       Uble, 
(2)(iv)(B),  Instruction  2.  (c)(1) 


Note:  Bokflace  poge  numben  IndJccito  1993  changes. 


Note:  Bokffoce  poge  numben  Indicate  1993  changes. 
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TITLE  17  Chaptof  ll-Con. 


Page 


table,     (2)(ii).     (dXl)     table. 

{2)(iv)  and  (e)(2)(iv)  revised 63012 

229.10  (c)(l)(l)  amended 62029 

229.402  (a)(3),  (b)(1)  table, 
(2)(iv)(B),  Instruction  2,  (c)(1) 
table,  (2)(li),  Instruction  9, 
(d)(1)  table  ,  (2)(iv).  (e)(2)(lv). 
(f)(l)(iiXA),  (i)(3)(i)  table. 
(li)(C)  and  (1)  Instructions  2 

and  5  revised 63013 

229.512  (a)(4)  revised 60306 

230.134  (a)(14)(l)  revised 62029 

230.144     (d)(2)(i).     (ii)     and     (Hi) 

added 67312 

230.252  (e)  revised 65542 

230.436  (g)(1)  revised 62030 

230.445  (b)  amended 5945 

230.455  Revised 65542 

239.0-1  (b)  amended 5946 

239.9  Form  SB-1  amended 65542 

239.10  Form  SB-2  amended 65542 

239.15A  Form  N-IA  amended 49922 

239.17a  Form  N-3  amended 49922 

239.32  Form  F-2  amended 60306 

239.33  Form  F-3  amended 60306 

239.37  Form  F-7  amended 62030 

239.39  (b)(4)  removed;  (b)(5)  redes- 
igmated  as  (b)(4);  (b)(3),  new 
(b)(4)  and  (e)  revised;  (f)  in- 
troductory text,  (1)  and 
Form  F-9  amended 62030 

(a)(2)  and  Form  F-9  amended 243 

239.40  Form  F-10  amended...  3536«,  62031 
(c)(3),  (h),  (i)  Introductory  text 

and  (1)  amended;  (c)(4)  re- 
moved; (c)(5)  redesignated  as 
(c)(4)  and  revised 62030 

240  Phase-in  period  extended 36666 

Policy  statement 60324 

240.3a51-l   (d)  introductory   text 

revised 5*101 

240.10b-6  (i)  redesignated  as  (j); 

new  (i)  added 60329 

240.10b-7  (o)  redesignated  as  (p); 

new  (0)  added 60329 

240.10b-8  (f)  redesignated  as  (g); 

new  (f)  added 60329 

240.14a-6    (a)    and    undesignated 

text  revised 69226 

240.14a-101  Schedule  14A  amend- 
ed  63015 

240.14C-5    (a)    and    undesignated 

text  revised 69226 


Page 
240.15c2-6        Redesignated         as 

240.15g-9 37417 

240.15c3-l    (b)(1)    and    (c)(2)(x)(A) 
introductory     text     revised; 

(c)(2)(vi)(N)  added 43559 

(a)(6)(iv)  introductory  text. 
(V),  (7)(iv),  (c)(2)(x)(B)(;)(n). 
(F)(3),    (c)(12)    and    (e)(l)(lv) 

amended 5945 

240.15c3-ld   (c)(5)(l)  introductory 

text  amended 37657 

(c)(6)(i)  and  (ii)  amended 5946 

240.15c6-l  Added;  eff.  6-1-95 52903 

240.15d-2  (a)  amended 60306 

240. 15g-2  Revised 37417 

240.15g-9  Redesignated  from 
240.15c2-6;  (a)  introductory 
text.  (2)(i).  (ii).  (b)  introduc- 
tory text,  (2),  and  (3)(ii) 
amended;  (c)  and  (d)  re- 
vised  37417 

240.15g-100  Amended 37417 

240.17a-3  (b)(2)  amended 5945 

240.17a-5  (c)(2)(iii)  revised;  (h)(2) 

amended 37657 

(a)(5)  added;  (d)(l)(i)  and  (1)(1) 

revised 45«39 

(m)  re  vised 45840 

(a)(3),  (b)(1),  (c)(1)  introductory 
text,  (2)(iii),  (iv).  (d)(l)(i),  (6), 
(e)(4),  (f)(2)(i),  (4)  introduc- 
tory      text       and       (m)(l) 

amended 5945 

240.17a-7  (b)(1)  and  (2)  amended 5945 

240.17a-ll  Revised 37657 

(g)  amended 5945 

240.17Ad-2  (h)(1)  amended 5946 

240.24C-1  Added 52419 

249.0-1  (b)  amended 5946 

249.240f  Form  40-F  amended 35368 

(b)(4)  and  (5)  reinstated;  CFR 

correction 58651 

(b)(4)  removed;  (b)(5)  redesig- 
nated as  (b)(4);  (b)(3)  and  new 
(4)  revised;  (c)  introductory 
text.     (1)     and     Form     40-F 

amended 62031 

249b. 100  Footnote  amended 5946 

249b. 102  Footnote  amended 5946 

249b. 200  Footnote  amended 5946 

250.53  Added 51504 

250.54  Added 51505 

250.57  Added 51505 

259.0-1  (b)  amended 5946 

259.5s  Form  U5S  amended 51505 

259.207  Added;  Form  U-57  added 51506 


Page 

259.402  Form  U-3A-2  amended 51506 

259.405      Added;      Form      U-33-S 

added 51507 

260.4d-9  (a)  introductory  text.  (2) 
and  (3)  amended;  (b)  re- 
moved; (a)  introductory  text, 
(1).  (2)  and  (3)  redesignated 
as  introductory  text.  (a),  (b) 

and  (c);  (d)  added 33190 

260.10a-5  (a)  amended;  (b)  and  (c) 
removed;  (d)  redesignated  as 

(b) 33191 

269.0-1  (b)  amended 5946 

270  Authority  citation  amend- 
ed  49427 

270.2a3-l  Added 45838 

270.2al9-2  Added 45838 

(a)(3)  corrected 64353 

270.10f-3  (h)  revised 49921 

270.12d3-l  Revised 49427 

270.17a-7  (e)(2)  revised 49921 

270.17e-l  (b)  revised 49921 

270.17f-4  (b).  (c)(3)  and  (d)(5)  re- 
vised  49922 

270.22C-1     (b)(1)     revised;      (d) 

added 49922 

274.0-1  (b)  amended 5946 

274.11A  Form  N-IA  amended 49922 

274.11b  Form  N-3  amended 49922 

275.204-2      (j)(3)(i)       and       (ii) 

amended 5946 

279.0-1  (b)  amended 5946 

Chapter  IV— Department  of  ttie 
Treasury  (Parts  400—499) 

403  Authority  citation  revised 9405 

403.1  Revised;  eff.  4-29-94 9405 

403.4  (g)  revised;  (1)  added;  eff.  4- 

29-94 9406 

403.5  (g)  redesignated  as  (h); 
(c)(l)(iii)  and  new  (h)  revised; 

new  (g)  added;  eff.  4-29-94 9406 

Title  \7— Proposed  Rules: 

1 26270.  28365.  43087.  44470 

1506 

4 32314 

12 17369.  44623 

30 1506 

33 1506 

140 37745 

150 18057 

190 68580 

1506 

200—399  (Ch.  II) 68578 


Page 

200 50291.67729 

201 61732 

1509 

202 61732 

1509 

210 68585 

228  42882 

229.!!!.".!!!.!!.!!!!!.!.!4i2iM2. 60307, 61732. 67729 

1509 

230 50291.  60307.  68074.  68585 

239 50291.  60307.  67729.  68074,  68585 

240 37445. 

38092.  42882,  44310.  49452,  52934, 
61732.63017.67729 

1509,  7917,  8368,  8379 

249 60307 

7917.8368 

250 51508 

270 38095.  50291.  67729.  68074.  68585 

274 50291.  67729.  68074.  68585 

275 3033 

279 3033 

TITLE  18-CONSERVATION  OF 
POWER  AND  WATER  RE- 
SOURCES 

Ctiapter  I— Federal  Energy  Regu- 
latory Commission,  Department 
of  Energy  (Parts  1  —399) 

2  Authority  citation  revised 38527. 

38969 
Authority      citation      rein- 
stated  47636 

2.1b  Re  vised 38292 

2.20  Added 38969 

2.21  Added 41632 

2.55    Heading    revised;    (b)(4)(il) 

amended 57735 

2.61  Amended 38527 

Introductory  text  reinstated 47636 

11  Appendix  A  revised 54035 

35  Authority  citation  revised 51221 

Order 51777 

35.28  Added 51221 

36  Added  (0MB  number  pend- 

ing)  57737 

38  Order 51777 

101     Amended     (0MB     numbers 

pending) 18004,  18005.  18006 

Authority  citation  revised 18004 

Amended 42495 

141  Authority  citation  revised 52436 

Rehearing  denied 65542 


Note:  Botdfoce  pog«  numbers  indlccito  1993  changes. 


Note:  BokMoce  page  numben  Indicate  1993  change*. 
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Page 


141.51     Revised     (0MB     number 

pending) 52436 

141.300     Added     (0MB     number 

pending) 52436 

154.28  Introductory  text  revised 25556 

157  Technical  correction 47636 

157.14  (a)(10)  revised 38527 

157.208  (d)  Table  I  revised 5947 

157.215  (a)  Table  n  revised 5947 

161.3  (f)  revised 256 

201  Authority  citation  revised 18006 

Amended  (OMB  numbers  pend- 
ing)  18006.  18007 

250.16  (a)(3).  (c)(1).  (2)  and  (d)(1) 

revised 255 

260  Order 26915 

Authority  citation  revised 38527 

Technical  correction 47636 

260.7  Removed 38527 

260.7a  Removed 38527 

260.12  Removed 38527 

271  Order 19607.  38528 

Technical  correction 21509 

284  Technical  correction 47636 

284.8  (b)(5)  redesignated  as  (b)(6); 

new  (b)(5)  added 530 

284.9  (b)(4)  revised 530 

284.262  (b)  revised 38528 

284.303  Revised 52663 

284.304  Removed 52663 

284.305  Removed 52663 

292  Order 51777 

293  Order 51777 

306  Authority  citation  revised 41372 

341  Revised.... 58773 

Order  on  rehearing 12 

342  Removed 58778 

Added:  eff.  1-1-95 58779 

Order  on  rehearing 12 

343  Removed 58778 

Added;  eff.  1-1-95 58780 

Order  on  rehearing 12 

344  Revised 58778 

Order  on  rehearing 12 

345  Removed 58778 

Order  on  rehearing 12 

346  Rehearing  denied 53654 

347  Removed 58778 

Order  on  rehearing 12 

360—362     (Subchapter    S)    Note 

amended 58778 

360  Removed 58778 

Order  on  rehearing 12 

361  Removed 58778 


Page 

Order  on  rehearing 12 

365  Authority  citation  revised 21255 

Technical  correction 25900 

365.3  (a)(l)(i).  (ii)  and  (2)(il)  re- 
vised; (a)(l)(iii)  added 21255 

375  Limited  issue  briefs 12 

375.303  Introductory  text.  (a),  (b), 
(c),  (d)  introductory  text  and 

(1)  revised;  (j)  and  (k)  added 58779 

(1)  added 1918 

375.306  Removed;  eff.  1-1-95 58783 

375.307  Introductory  text  revised; 

(g)  added:  eff.  1-1-95 58783 

375.312  Revised 62521 

375.313  (i)  added;  eff.  1-1-95 58783 

375.314  (f)(1)  revised 51223 

381  Rehearing  denied 53654 

381.302  (a)  amended 26523 

381.303  (a)  amended 26523 

381.304  (a)  amended 26523 

381.305  (a)  amended 26523 

381.402  Amended 26523 

381.403  Amended 26523 

381.404  Amended 26523 

381.506  (a)  amended 26523 

381.601  Amended 26523 

382  Order 51777 

386  Authority  citation  revised 38528 

Technical  correction 47636 

385.913  (d)  revised 1629 

386.2011  (a)(6)  and  (7)  removed 38528 

388  Authority  citation  revised 62521 

388.108  (a)(l)(i),   (2),   (3),   (4)  and 

(b)(1)  amended 62521 

388.112  (e)  amended 62521 

Chapter  XIII— Tennessee  Valley 
Authority  (Parts  1300-1399) 

1301.2  (c)(1)  revised;  (d)(2)  amend- 
ed  53656 

1316  Added 25930 

Title  }B— Proposed  Rules: 

1—399  (Ch.  I)....  18185,  19215.  59423.  66309 
7962 

2.."!!l""'.'Il'"!'.'"'^.'"'.^.'^!i'.l'"..4^ 

4 48991 

6 48991 

8 48991 

9 48991 

11 48991 

5142 

12 48991 

16 48991 

20 48991 


Page 

24 48991 

25 48991 

32 48991 

33 48991 

34 48991 

35 36172.  48991.  51259 

36 41074 

41 48991 

45 48991 

46 48991 

141 17544.  19876.  30005.  40606,  63312 

1687,  1690 

161 268 

250 268 

284 19365. 

25583.  27691.  27959.  32473.  37447. 

41647.  48332.  53895.  58817.  59972. 

60572 

341 37671.  58817.  66310 

342 37671 

343 37671 

344 „.37671 

345 37671 

347 37671 

352 37671.  58817.  66310 

360 37671 

361 37671 

375 35415.  37671.  40606 

1687 


381. 
385. 


...5142 
.40606 

....1687 


388 63312 

1690 

401 18352 

1301 17553.57972 

TITLE  19-CUSTOMS  DUTIES 

Chapter  I— United  States  Customs 
Service,  Department  of  the 
Treasury  (Parts  1—199) 

4  Authority  citation  amended 67315 

Footnotes  4,  5.  7,  8.  8a,  9,  10,  11, 
13.  14,  15,  16a,  16b,  19.  20,  23. 
65,  72,  79,  91,  95  and  98  re- 
moved  67315 

4.0  (c)  amended 50256 

(a)  through  (e)  headings,  (f) 
and  (g)  added 67315 

4.2  Re  vised 67315 

4.2a  (b)(1)  removed;  (b)(2)  and  (3) 
redesignated  as  (b)(1)  and 
(2) 67315 


Page 

4.3  (a)  and  (b)  revised 67316 

4.3a  Added 67316 

4.6  Re  vised 67316 

4.7a  (c)(1)  amended 44130 

4.9  (a)  revised:  (0  added 67316 

4.14  (c)(2)  amended 39655 

(d)(l)(v),   (2)(iil),   (Iv),   and   (e) 
amended;  (0  revised 44128 

(b)(1)  amended 44130 

4.30  (e)  amended 44130 

(a)  revised 67316 

(g)  amended:  interim 68523 

4.39  (b)  amended 44130 

4.60  (a)  revised 67316 

4.61  Added 67316 

4.52  Added 67317 

Corrected 1918 

4.80  (h)  redesignated  as  (1);  new 

(h)  added 50257 

4.81  (e),  (g)(1)  and  (2)  amended 67317 

4.84  (c)  revised 41425 

(b)  and  (d)  amended 67317 

4.85  (c)  amended 67317 

4.87  (d)  amended 67317 

4.91  (b)  amended 67317 

4.94  (a)  revised;  (c).  (d)  and  (e) 

amended 67317 

4.98  (i)  revised 54282 

10  Technical  correction 8852 

10.3  (c)(3)  amended 44130 

10.8  (a)  through  (1)  redesignated 
as  (b)  through  (m);  new  (a) 

added:  Interim 69470 

10.31  (0  amended;  interim 69470 

10.36a  (a)  amended;  interim 69470 

10.41  (d)  amended 44130 

10.48  Re  vised 68742 

10.53  (d)  amended 44130 

10.69  (0  amended.... 18147 

(c)  and  (f)  amended 44130 

10.66  (c)(l)(iii)    amended;    in- 
terim  69470 

10.67  (c)  amended;  interim 69470 

10.71  (e)  amended:  (0  removed 44130 

10.84  (a)(1)  and  (2)  amended 44130 

10.102  (b)(2)  amended 34523 

10.301  Amended 44130 

12  Authority  citation  amended 19349, 

44130.  69470 

Technical  correction 8852 

12.40  (h)  amended 44130 

12.104g  (b)  table  amended 29349.  49430 

12.130  (c)  redesignated  as  (c)(1): 
new  (c)  designation,  heading 
and  (2)  added;  interim 19349 


Note:  BoMtaca  page  numben  indicate  1993  changes. 


Note;  Boldface  page  numben  Indteole  1993  change*. 
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TITLE  19  Chapter  l-Con. 


Page 


Regulation  at  58  FR  19349  cor- 
rected  21334.29454 

(b).  (d)  introductory  text  and 

(e)(1)  amended;  interim 113 

12.132  Added:  interim 69470 

19.1  Regrulation  at  57   FR  47410 

eff.  date  corrected 29349 

19.2  Regulation  at  57   FR  47410 

eff.  date  corrected 29349 

19.3  Regulation  at  57   FR  47410 

eff.  date  corrected 29349 

19.5  Removal  at  57  FR  47410  eff. 

date  corrected 29349 

19.6  Regulation   at  57   FR  47410 

eff.  date  corrected 29349 

19.11  Regulation  at  57  FR  47410 

eff.  date  corrected 29349 

19.12  Regulation  at  57  FR  47410 

eff.  date  corrected 29349 

19.35  Regulation  at  57  FR  47410 

eff.  date  corrected 29349 

19.36  Regulation  at  57  FR  47410 

eff.  date  corrected 29349 

19.37  Regulation  at  57  FR  47410 

eff.  date  corrected 29349 

19.38  Regulation  at  57  FR  47410 

eff.  date  corrected 29349 

19.39  Regulation  at  57  FR  47410 

eff.  date  corrected 29349 

24  Authority  citation  amended 309S3, 

34367,  54282,  68523,  69470 

Technical  correction 8852 

24.5  (f)  added 34367 

24.16  Heading,  (b)  and  (d) 
through  (h)  revised;  (a) 
amended;  (i).  (j)  and  (k)  re- 
moved; interim 68523 

24.17  Nomenclature  change; 
heading  revised;  (d)  intro- 
ductory text.  (1)  and  (3) 
amended;  interim 68526 

24.22  Revised 54282 

(g)(3)(i).    (ii)    and    (ill)    cor- 
rected  59298 

(g)(1)  and  (2)(1)(A)  introductory 
text  revised;  interim 69470 

(g)(1),  (2)(i)(A)  introductory 
text  and  (iv)  correctly  re- 
vised  8853 

24.23  (c)(3)  revised;  interim 69470 

24.24  (h)  heading  and  (1)  heading 
revised;  (h)(1).  (2)  and  (3) 
amended 30983 

101  Technical  correction 27336 


Pa§re 

Authority  citation  revised 41634. 

49923 

101.3  (b)  amended 21350, 

21351,25933,41634 
(b)  table  amended 49923 

101.4  (c)  amended 21351,  40353 

102  Added;  interim 113 

102.1  (a)  and  (i)  correctly  re- 
vised  5083 

102.11  (c)  and  (d)  corrected 5083 

102.13  Corrected 5083 

102.14  Correctly  revised 5083 

102.20  Table  corrected 5083.  5086 

111  Authority  citation  amend- 
ed  54286 

111.96  (c)  revised 54286 

113.62  (k)(4)  added 30984 

113.63  Regulation  at  57  FR  47410 

eff.  date  corrected 29349 

113.64  (a)  amended 30984 

122  Technical  correction 27336 

Authority  citation  revised 44130 

122.1  (h)(1)  amended 44130 

122.15  (b)  amended 25933 

(b)  table  amended 49923 

122.24  (b)  amended 44444 

122.29  Revised 54286 

122.38  (a)(2)  amended;  interim 68526 

122.62  (a)  revised 41425 

122.74  (a)  and  (c)(2)  revised 41425 

122.76  Revised 41426 

122.79  (b)  revised 41426 

123  Authority  citation  amend- 
ed  67317,69471 

Technical  correction 8852 

123.0  Amended 54286,  67317 

Amended;  interim 69471 

123.1  Revised 67317 

123.1a  Removed 54286 

123.2  Re  vised 67318 

123.8  (a)  amended;  interim 68526 

123.9  (a)  and  (d)(2)  revised;  (d)(3), 

(e)  and  (0  amended 67318 

128  Authority  citation  revised 44130 

128.11  (b)(4)  amended 44130 

133  Authority  citation  revised 57740 

133.43  (c)(1)  and  (4)  revised 57740 

134  Authority  citation  amend- 
ed  68526 

Technical  correction 8852 

134.0  Amended;  interim 69471 

134.1  (b).  (d)  introductory  text, 
(1).  (2)  and  (4)  amended;  (g) 
through  (j)  added;  interim 69471 


Page 

134.22  (d)  redesignated  as  (e);  (b) 
and  new  (e)(1)  amended;  new 

(d)  added;  interim 69471 

134.23  (a)  amended;  interim 69471 

134.24  (c)(1).  (2)  and  (d)(1)  amend- 
ed; interim 69471 

134.32  (h).  (n)  and  (o)  amended; 

(p)  and  (q)  added;  interim 69471 

(r)  added;  interim 140 

134.35  Existing  text  designated 
as  (a);  new  (a)  heading  and 
(b)  added;  interim 69472 

134.43  (a),  (c)(3)  and  (d)(3)  amend- 
ed; interim 69472 

(e)  added;  interim 140 

134.44  (a)  amended;  interim 69472 

134.45  (a)  revised;  interim 69472 

134.55  (b)(2)  amended:  interim 68526 

141  Authority  citation  revised 44130 

141.81  Amended 44130 

141.82  (e)  removed 44130 

141.83  (b)  removed 44130 

141.91  Introductory  text  amend- 
ed  44130 

141.92  (a)  amended 44130 

141.113  (a)(5)  and  (g)  amended 44130 

142.13  (a)(2)  amended 30984 

142.25  (a)(2)  amended 30984 

144.37  Regulation  at  57  FR  47410 

eff.  date  corrected 29349 

145.0  Amended 54286 

145.1a  Removed 54286 

148  Authority  citation  revised 35863. 

44130 

148.87  (b)  table  amended 35863,  35864 

(b)  table  corrected 38167 

148.105  (b)(3)  amended 44130 

148.113  (a)  amended 44131 

148.115   (a)(2)   introductory   text 

amended 44131 

151.64  Revised 37854 

151.70  Amended 37854 

151.71  (a)  and  (b)  revised 37854 

151.72  Removed 37854 

151.73  (a)  and  (b)  amended 37854 

151.75  Amended 37854 

152.2  Amended 44131 

162  Technical  correction 8852 

162.0  Amended;  interim 69472 

162.1d     (b)     introductory     text 

amended 44131 

174  Authority  citation  revised 69472 

Technical  correction 8852 

174.0  Amended;  interim 69472 

174.12     (a)(5)      redesignated     as 

(a)(6):   (a)(4)   and   new   (a)(6) 
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Page 


amended;   new   (a)(5)   added; 

interim 69472 

174.15  Revised;  interim 69472 

174.29  Amended;  interim 69472 

175  Interpretation 68743 

Regulation  at  58  FR  68743  eff. 

date  corrected  to  2-11-94 1992 

Interpretation 2292 

177  Final  determination 21538 

Authority  citation  amended 69473 

Technical  correction 8852 

177.0  Amended;  interim 69473 

177.1  (c)  amended:  interim 69473 

178  Technical  correction 8852 

178.2  Table  amended  (0MB  num- 
bers)  34368.54286 

Table  amended;  interim  (0MB 

numbers) 69473 

181  Added 69473 

181.12  (a)(3)  corrected 8853 

181.45  (a)(1).  (2)  and  (3)  correctly 

revised 8853 

181.47  (a)  corrected 8853 

181.53  (e)(2)  corrected 8853 

181.94  Corrected 8863 

181.98  (b)  corrected 8853 

181.100  (a)(2)(iii)  corrected 8853 

181.116  (f)  corrected 8853 

191  Authority  citation  amend- 
ed  69565 

Technical  correction 8852 

191.0  Amended:  interim 69565 


States    Inter- 
Commission 


Ctiapter  II— United 
national  Trade 
(Parts  200-299) 

201.35  (a)  and  (c)  revised 64121 

206  Revised;  interim 5091 

207.90—207.120    (Subpart    G)    Re- 
vised: interim 5097 

Ctiapter  III— International  Trade 
Administration,  Department  of 
Commerce  (Parts  300—399) 

356  Revised:  Interim 229 

Title  19— Proposed  Rules: 

4 141,  5362 

7 40095,52246 

10 40095,52246 

141 

12 37884 

141 

24 37884 


Note:  BokMoc*  page  numben  Indical*  1993  chongM. 


Note:  Botdfoce  poge  numben  IrxHcoto  1993  chongot. 
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TITLE  19  TItIo  19-Con. 


Page 


101 28803 

102 141 

122 19366.  28803 

133 37884,  44476 

134 141 

141 65135 

142. 65135 

148 .....40095.52246 

151 31487 

152 31487 

lV4 50300 

175 30726.  47413.  69301 

177 141 

-178 '. 37884 

201 19638*  49452 

207 19638 

210 64711 

TITLE  20-EMPLOYEES'  BENEFITS 

Chapter  I— Office  of  Workers' 
Compensation  Programs,  De- 
oartment  of  Labor  (Parts 
1-199) 

10  Authority  citation  revised 68032 

Authority  citation  revised 8529 

10.100  (d)  added 68032 

10.411  (b)  and  (d)(3)  revised;  eff.  4- 

25-94 8630 

Ctiapter  II— Rallrood  Retirement 
Board  (Parts  2(X)— 399) 

209.12  (b)  amended;  interim 2292 

209.13  Revised 45250 

209.15  Added 45250 

211.2  (b)(9)  revised;  (b)(13)  added 45251 

211.4  Re  vised 45251 

211.8  Re  vised 45251 

211.9  Amended 45251 

211.10  Revised 45251 

211.11  Revised 45251 

211.13  Redesigrnated    as    211.14; 

new  211.13  added 45251 

211.14  Redesignated  as  211.15; 
new  211.14"redesignated  from 
211.13  and  revised 45251 

211.15  Redesignated  from  211.14 45251 

229  Added 53397 

266  Revised 3992 

325.4  (0)  revised;  (d)  amended 45841 

336  Revised 3996 

345  Authority  citation  revised 45251 


Page 

345.4  Re  Vised 45251 

360  Removed 48597 

366  Heading  revised:.....-. 31343 

366.7  Removed 31343 

Chapter  III— Social  Security  Ad- 
ministration, Department  of 
Health  and  Human  Services 
(Parts  400-499) 

404.305  (a)  revised 64888 

404.331  (a)(1)  revised 64891 

404.332  (b)(6)  revised 64891 

404.336  (a)(1)  revised 64891 

404.337  (b)(3)  removed;  (b)(4)  re- 
designated as  (b)(3) 64891 

404.340  (a)  introductory  text  re- 
vised  64891 

404.341  (b)(4)  removed;  (b)(5)  re- 
designated as  (b)(4);  (c) 
amended 64891 

404.346  (b)  revised 64892 

404.401a  Amended;  heading  re- 
vised  64883 

404.403  (a)(3)  and  (4)  added 64892 

404.422     (e)     introductory     text 

amended 1633 

404.454  (a)  introductory  text,  (7) 
and      (8)      amended;      (a)(9) 

added 1634 

404.464  (a)  and  (c)  revised 64889 

404.507  Introductory  text  amend- 
ed  1634 

404.510  Heading  and  introductory 

text  revised;  (n)  amended 1634 

404.511  Heading  and  (b)  revised 1634 

404.611  (b)  revised 60381 

404.900— 404. 999d  (Subpart  J)  Au- 
thority citation  revised 1634 

404.911     (a)(3)     amended;     (a)(4) 

added;  (b)(9)  revised 1634 

404.936  (d)(7)  revised 1634 

404.957  (b)(1)  and  (2)  redesignated 
as  (b)(l)(i)  and  (11);  new  (b)(2) 
added 1634 

404.987  Revised 8535 

404.988  (c)(1)  revised 1635 

404.999c    (c)    introductory    text 

amended;  (d)(3)  redesignated 

as  (d)(4);  new  (d)(3)  added 8532 

404.1001^104.1096  (Subpart  K)  Au- 
thority citation  revised 64889 

404.1039      Undesignated      center 

heading  and  section  added 64889 

404.1068  (f)  revised 64889 


Page 


Page 

404.1075  (b)  and  (d)  revised;   (e) 

added 64890 

404.1501-404.1599  (Subpart  P)  Au- 
thority citation  revised 44445, 

64123,  64883 

Authority  citation  corrected 65243 

Authority  citation  revised 671,  1635 

404.1518  (a)  amended 1635 

404.1530  (c)  Introductory  text  re- 
vised  1636 

404.1579  Heading,  (e)(1)  and  (2)  re- 
vised  1635 

404.1586  (d)  revised 1635 

404.1592a  (a)  amended 64883 

404.1594  Heading,  (e)(1)  and  (2)  re- 
vised  1636 

404.1597a  (j)(3)  amended..... 1636 

404.1501^104.1599  (Subpart  P)  Ap- 
pendix 1  amended 31907, 

36051,  36052,  36056.  36134,  44445, 
52359.64123 

Appendix  1  amended 671,  6497,  6501 

Appendix  1  corrected 1275,  1416 

404.1706  Added 64886 

416  Technical  correction 49431,  49432 

416.204   (c)(l)(li)   and   (2)(ii)   re- 
vised  64893 

416.210  (b)  revised 63889 

(e)(2)   introductory   text   re- 
vised  1635 

416.340  (d)(2)  revised 52912 

416.345  (e)(2)  revised 52912 

416.414  (a)  introductory  text  and 

(2)  revised 64894 

416.501—416.571    (Subpart   E)   Au- 
thority citation  revised 1636 

416.533  Amended 52912 

416.536  Revised 52912 

416.537  (b)(2)  revised 52912 

416.538  Revised 52912 

416.542  Heading  and  (b)  revised; 

(c)  added 52913 

416.543  Revised 52913 

416.552  Introductory  text  amend- 
ed  1636 

416, .556  (b)  revised 1636 

416.732  Revised 1636 

416.901—416.998    (Subpart    I)    Au- 
thority citation  revised 1636 

416.902  Amended 47577 

416.903  (0  added 47577 

416.913  (c)(3)  added;  (e)(2)  and  (3) 

revised : 47577 

416.916  Revised 47577 

416.918  (a)  amended 1636 

416.924  Revised;  eff.  to  9-9-97 47577 


Page 

416.924a  Revised;  eff.  to  9-9-97 47578 

416.924b  Revised;  eff.  to  9-9-97 47580 

416.924c  Revised;  eff.  to  9-9-97 47581 

416.924d  Revised;  eff.  to  9-9-97 47582 

416.924e  Revised;  eff.  to  9-9-97 47584 

416.926a  (b)(3),  (c)  and  (d)  revised; 

eff.  to  9-9-97 47586 

(d)(3)  and  (12)  revised 52367 

416.928  (a)  revised 47586 

416.930  (c)  introductory  text  re- 
vised   1636 

416.933  Revised 36063 

416.986  (c)  revised 1636 

416.994  Heading,  (b)(4)(i)  and  (11) 

revised 1636 

416.994a  (b)(5).  (f)(1)  and  (2) 
amended;   (d)(2)  revised;  eff. 

to  9-9-97 47586 

Heading,    (g)(1)    and    (2)    re- 
vised  1637 

416.996  (g)(2)  amended 1637 

416.1015  (e),  (f)  and  (g)  redesig- 
nated as  (f),  (g)  and  (h);  new 
(e)  added 47587 

416.1111  (c)  removed;  (d)  and  (e) 
redesignated  as  new  (c)  and 

(d) 63889 

416.1112  (c)(1)  through  (8)  redesig- 
nated as  (c)(2)  through  (9); 
new  (c)(1)  added;  new  (c)(6) 
amended 63889 

416.1124     (c)(13),     (14)     and     (15) 

amended;  (c)(16)  added 63888 

416.1140  (a)(1)  amended 63888 

416.1161     (a)(14),     (17)     and     (18) 

amended;  (a)(19)  added 63888 

(a)( 20)  added 63890 

416.1100—416.1182  (Subpart  K)  Ap- 
pendix amended 8538 

416.1210    (h),    (1).    (m)    and    (n) 

amended;  (o)  added 63890 

(i)  revised 8638 

416.1234  Revised 8538 

416.1235  Added 63890 

416.1236  (a)(3)   and   (10)   revised; 

(a)(  12)  added 8638 

416.1242  (a)  revised 60105 

416.1400—416.1499  (Subpart  N)  Au- 
thority citation  revised 8632 

416.1402  (k)  and  (1)  amended;  (m) 

added 52913 

416.1411   (a)(2)  and  (3)  amended: 

(a)(4)  added;  (b)(9)  revised 1637 

416.1436  (d)(7)  revised 1637 

416.1457  (c)(4)  revised 52913 


NOTE:  Botdtoce  poge  numben  indicate  t993  changes. 


Note:  Boldface  poge  numben  Indicate  1993  chonget. 


34  LSA-UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL  1,  1993  THROUGH  FEBRUARY  28,  1994 


FEBRUARY  1994  S5 

CHANGES  APRIL  1,  1993  THROUGH  FEBRUARY  28.  1994 


TITLE  20  Chapter  Ill-Con. 


Page 


(b)(1)  and  (2)  redesig-nated  as 
(b)(l)(i)  and  (ii);   new   (b)(2) 

added 1637 

416.1471  (b)  revised 52914 

416.1487  Revised 8535 

416.1488  (c)  revised 1637 

416.1498    (c)    introductory    text 

amended;  (d)(3)  redesi^ated 

as  (d)(4):  new  (d)(3)  added 8532 

416.1506  Added 64S86 

416.1600—416.1618  (Subpart  P)  Au- 
thority citation  revised 41182 

416.1619  Added 41 182 

416.1715  (a)  revised 1637 

416.2203  Amended 1637 

422.601—422.607        (Subpart       G) 

Added 52916 

Chapter  V— Employment  and 
Training  Administration,  Depart- 
ment of  Labor  (Parts  600—699) 

614.1  Regulation  at  57  FR  59799 
confirmed 43783 

614.2  Regulation  at  57  FR  59799 
confirmed 43783 

614.3  Regulations  at  57  FR  59799 

and  59800  confirmed 43783 

614.4  Regulation  at  57  FR  59800 
confirmed 43783 

614.27  Regulation  at  57  FR  59800 

confirmed 43783 

617.3  (j),  (m),  (t).  (aa).  (ff)  and 
(oo)(4)  revised 926 

(h)(1).  (kk)(l)  and  (2)  revised 927 

617.4  (c)  heading  revised;  (d)  and 

(e)  added 927 

617.10  (d)  added 928 

(c)  amended 943 

617.11  Revised 928 

617.14  (a)(2)  revised 931 

617.15  Revised 931 

617.16  Revised 932 

617.17  Revised 932 

617.18  (b)  revised 932 

617.19  Added  (0MB  number) 932 

617.20  Revised 934 

617.21  Introductory  text,  (e)  and 

(g)  revised 934 

617.22  (a),  (b).  (c),  (f)(2),  (3)  and 

(4)  revised 935 

617.24  Revised 936 

617.25  Revised 936 

617.26  Revised 938 

617.32  (a)(4)  revised 938 


Page 

617.33  Revised 938 

617.34  (b)  revised 939 

617.42  (a)(6)  revised 939 

617.44  Revised 939 

617.49  (e)  added 939 

617.50  (a)  and  (d)  revised 939 

(g)  amended 943 

617.55  Revised 939 

(g)  amended 943 

617.59  (h)  and  (i)  added 941 

617.60  Heading  added 941 

617.64  Revised 941 

617.67  Added 941 

617  Appendixes  A  and  B  redesig- 
nated as  Appendixes  B  and  C; 

new  Appendix  A  added 943 

621    Regulation   at   55   FR   50510 

confirmed 897 

Technical  correction 5484 

621.1  Regulation  at  55  FR  50510 
confirmed 897 

621.2  Regulation  at  55  FR  50510 
confirmed 897 

621.3  Regulation  at  55  FR  50510 
confirmed 897 

626  Regulation  at  57  FR  62025  eff. 

date  revised;  interim 31472 

626.4  Table  amended 69099 

627  Regulation  at  57  FR  62030  eff. 

date  revised:  interim 31472 

627.900  Revised:  interim 31472 

627.902   (i)   and   (j)   removed;   (h) 

amended:  interim 31472 

627.904  (g)  revised;  (m),  (n)  and 

(0)  added;  interim 31472 

627.906  (a)  amended;  interim 31473 

628  Regulation  at  57  FR  62052  ef- 
fective     date      revised;      in- 
terim  31472 

629  Regulation  at  57  FR  62061  ef- 
fective     date      revised;      in- 
terim  31472 

630  Regulation  at  57  FR  62061  ef- 
fective     date      revised;      in- 
terim  31472 

631  Regulation  at  57  FR  62062  ef- 
fective     date      revised:      in- 
terim  31472 

637  Regulation  at  57  FR  62072  ef- 
fective     date      revised;      in- 
terim  31472 

638.200  Amended 69099 

638.301  (j)  added 69100 

638.302  Revised 69100 

638.400  (a)  revised 69100 

638.401  (d)  added 69100 


Page 

638.539  (g)(1)  revised 69100 

638.541  Amended 69100 

638.542  Existing  text  designated 

as  (b);  (a)  added 69100 

655  Authority  citation  revised 69228 

Regulation  at  55  FR  50510  con- 
firmed  897 

655.0  Regulation  at  55  FR  50510 
confirmed 897 

655.1  Regulation  at  55  FR  50510 
confirmed 897 

655.2  Regulation  at  55  FR  50510 
confirmed 897 

655.3  Regulation  at  55  FR  50510 
confirmed 897 

655.00  Regulation  at  55  FR  50510 

confirmed 897 

655.000  Regulation  at  55  FR  50510 

confirmed 897 

655.300—655.350  (Subpart  D)  Reg- 
ulation at  55  FR  50511  con- 
firmed and  revised 897 

Regulation   at   59   FR   897   eff. 
date  corrected  to  2-7-94 5484 

655.310  0MB  number  pending 897 

0MB  number 5487 

655.350  0MB  number  pending 897 

655.360  0MB  number 5487 

655.400—655.460  (Subpart  E)  Reg- 
ulation at  55  FR  50511  con- 
firmed and  revised 897 

Regulation   at   59   FR   897   eff. 
date  corrected  to  2-7-94 5484 

665.700  (c)  redesignated  as  (c)(1): 

(c)(2)  added;  interim 69228 

Chapter  VI— Employment  Stand- 
ards Administration,  Depart- 
ment of  Labor  (Parts  700—799) 

702  Authority  citation  revised 68032 

702.202  Revised;  0MB  number 68032 

702.214  Revised 68032 

702.221  (a)  revised 68032 

Title  20— Proposed  Rules: 

10 62063 

200 2317,  2318 

228 51024 

237 51024 

336 43577 

400-499  (Ch.  Ill) 3040 

404 54532,  64207,  67574 

416 26383. 

42514,  49249,  52458.  52464,  52943, 
54532.  64207 


Page 

422 1363 

626 33000 

638 33000 

665 52152,58994 

666 26077 

TITLE  21 -FOOD  AND  DRUGS 

Chapter  I— Food  and  Drug  Ad- 
ministration, Department  of 
Health  and  Human  Services 
(Parts  1-1299) 

Chapter  I  Technical  correc- 
tion  17085 

Meetings 48597 

1  Technical  correction 19876 

1.1  (c)  amended;  eff.  5-8-94 17085 

1.24  Regulation  at  58  FR  2174  eff. 

date  corrected  to  5-8-94 17328 

6  Technical  corrections 17096,  60105 

Authority  citation  revised 17106, 

64490 

Clarification 44033 

5.10  (a)(18)  introductory  text  re- 
vised  17095 

(a)(35)  added 17106 

(a)(36)  added 64490 

6.20  (e),  (f)  and  (g)  redesignated 
as   (f),   (g)  and   (h);   new   (e) 

added 17095 

5.22  (c)  amended 17095 

5.26  Introductory  text,  (a),  (c), 
(d),   (e)  and  (h)  revised;  (i) 

added 5317 

5.29  Added 17106 

5.31  (d)  introductory  text  and  (2) 

revised 41634 

5.34  Added 39142 

5.35  (c)  redesignated  as  (d);  new 

(d)  introductory  text  revised: 

new  (c)  and  (d)(4)  added 42496 

5.39  Added 18346 

5.61  Regulation  at  58  FR  2410  eff. 

date  corrected  to  6-8-94 17341 

5.62  Heading  revised;  existing 
text  designated  as  (a);  (b) 
added 5317 

5.80  (a)(l)(i)  amended;  (d)  redes- 
ignated as  (0;  (c)  introduc- 
tory text,  (l)(i),  (ii).  (iii)  and 
new  (f)  introductory  text  re- 
vised; (c)(l)(iv),  new  (d)  and 

(e)  added 17094 

5.99  Added 34213 


Note:  BoMfoce  page  numben  Indlcato  1993  change*. 


Note:  BokJface  page  numben  indicate  1993  changes. 


36  LSA-LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL  1.  1993  THROUGH  FEBRUARY  28.  1994 


FEBRUARY  1994 
CHANGES  APRIL  1,  1993  THROUGH  FEBRUARY  28,  1994 


TITLE  21  Chapterl-Con. 


Page 


5.100  Revised 17091 

5.115  Amended 17093 

10  Authority  citation  revised 49190 

10.50   (c)(1)   revised;    (c)(20)   and 

(21)  added 49190 

12.50  (a)  and  (c)  amended 17096 

14  Authority  citation  revised 41635 

14. IOC  (c)(l)(ii)  amended 17096 

(d)(4)  added 41635 

(c)(17)  heading  revised 62521 

16.1  (b)(2)  amended;  interim 65520 

20  Technical  corrections 17096,  17097 

20.41  (b)(5),  (c)  and  (d)  removed 533 

20.42  Re  vised 533 

20.43  Revised 534 

20.53  Amended 535 

20.61  (a)  revised;  (d),  (e)  and  (0 

added 535 

20.64  Heading  and  (a)  revised;  (b), 
(c)  introductory  text,  (d)  in- 
troductory    text     and     (e) 

amended 536 

20.81  (a)(3)  amended 536 

20.85  Amended 536 

20.87  (a)  revised 536 

20.89  (c)  added 61603 

20.100  (c)(7),  (14),  (16)  and  (17)  re- 
vised; (c)(35)  through  (40) 
added 536 

20.108  (d)  added 48794 

(c)  re  vised 48796 

73  Technical  correction 36134 

73.3106  Revised 17507 

Regulation  at  58  FR  17507  eff. 

date  confirmed 41 182 

73.3121  Regulation  at  58  FR  9541 

eff.  date  confirmed 41024 

73.3127  (a),  (b)(1)  and  (2)  revised 17510 

Regulation  at  58  FR  3227  con- 
firmed  33909 

Regulation  at  58  FR  17510  eff. 
date  confirmed 41 183 

74  Authority  citation  revised 7636 

74.101  (b)  revised 17511 

Regulation  at  58  FR  17511  eff. 

date  confirmed 41 183 

74.1101  (b)  and  (c)  revised 7638 

Regulation  at  59  FR  7638  eff. 

date  corrected  to  3-19-94 8507 

74.1109  (b)  amended 17098 

74.1340  (b)  revised 7636 

Regulation  at  59  FR  7636  eff. 

date  corrected  to  3-19-94 8507 

74.2101  (a)  revised 17511 


0  Page 

Regulation  at  58  FR  17511  eff. 

date  confirmed 41183 

(b)  and  (c)  revised 7638 

Regulation  at  59  FR  7638  eff. 

date  corrected  to  3-19-94 8507 

74.2340  (b)  revised 7636 

Regulation  at  59  FR  7636  eff. 

date  corrected  to  3-19-94 8507 

74.3206  (c)(l)(iv)  and  (v)  amended; 

(c)(l)(vi)  added 21542 

Regulation  at  58  FR  21542  eff. 

date  confirmed 45841 

74.3602  (b)(2)(iii)  added 60109 

Regulation  at  58  FR  60109  eff. 

date  confirmed 3998 

100  Technical  correction 17096 

100.2  (d),  (0.  (g)  and  (h)  introduc- 
tory text  corrected 17097 

100.100  (Subpart  F)  Added 27933.  64136 

Regulation  at  58  FR  27933  re- 
moved  537 

101  Technical  corrections 17085, 

17096,  17099.  17100,  17101,  17102, 
17343,  19876,59657 

Clarification 44033 

Date  of  application 350 

101.2  (b)  and  (f)  revised;  eff.  5-8- 

94 44030 

101.6  Removal  at  58  FR  2850  eff. 

date  corrected  to  5-8-93 17103 

101.9  (b)(5)(iv)  and  (b)(7)  amend- 
ed; eff.  5-8-94 17086 

Regulation  at  58  FR  2478  eff. 
date  corrected  to  5-8-94 17097 

(c)(8)(iv)  amended 17104 

Regulation  at  58  FR  2175  effec- 
tive date  corrected  to  5-8-94; 
(c)(l)(i)(A),  (6)(iii).  (7)(ii), 
(8)(i),  (ii)  introductory  text. 
(B),  (d)(8),  (9)(i),  (ii)  and  (iii) 
corrected 17328 

(d)(12)  sample  label  correctly 
revised 17329 

(e)  introductory  text  cor- 
rected; (e)(5)  sample  label 
correctly  revised 17330 

(f)(2)(ii),  (iv),  (g)(8),  (9), 
(h)(3)(iv),  (j)(4)  and  (13)(ii)(A) 
corrected;  (j)(13)(ii)(A)  sam- 
ple label  correctly  revised 17331 

(b)  revised;  eff.  5-8-94 44048 

(a)  introductory  text  and  (d) 
amended;  (c)(l)(i),  (2),  (8)(vi), 
(d)(l)(ii)(D).  (iii),  (7),  (11), 
(e)(5)  sample  label,  (f)(4),  (5), 
(j)(l)(i),      (2)(i),      (ii),      (iii). 


Page 
(j)(3)(v),  (4),  (5)(ii),  (10), 
(13)(i),  (ii)(A),  (B),  (C),  (14) 
and  (15)(iii)  revised;  (j)(2)(iv) 
redesignated  as  (j)(2)(v); 
(d)(13),  (14)  and  new  (j)(2)(iv) 

added;  eff.  5-8-94 44076 

(j)(13)(ii)(A)(7)  and  (B)  cor- 
rected  59363 

(b)(2)(G)  corrected 60109 

(d)(3)(ii).  (h)(2)  and  (j)(6)  re- 
vised; eff.  5-8-94 371 

101.10  Regulation  at  58  FR  2410 
eff.  date  corrected  in  part  to 
5-8-94  and  5-8-95 17341 

101.12  (a)(4)  and  (b)  Table  1  cor- 
rected  17086 

(b)  Table  2  correctly  added 17087 

(h)(ll)(i)  corrected 17091 

Revised;  eff.  5-8-94 44051 

(b)  Table  2  corrected 60109 

(b)  Table  2  amended;  eff.  5-8- 
94 371 

101.13  Regulation  at  58  FR  2410 
eff.  date  corrected  in  part  to 
5-8-94  and  5-8-95 17341 

(i)(l),  (2),  (3),  (i)(2)(i),  (m)(l)(ii), 
(p)(l)  and  (q)(5)(i)  corrected: 
effective  in  part  5-8-94  and  5- 
8-95 17342 

(b)(4)  added;  (d)(2),  (f).  (g)  in- 
troductory text,  (1),  (i)(2), 
(j)(l)(ii)(B),  (l)(l)(ii)  intro- 
ductory text,  (m)(l)(ii)  intro- 
ductory text  and  (q)(2)  re- 
vised; (h)(1)  amended;  eff.  5- 
8-94 44030 

(a).  (1)  introductory  text, 
(j)(l)(i)(A),  (B)  and  (n)  re- 
vised; (b)(5)  added;  (c) 
amended;  eff.  5-8-94 393 

101.14  (d)(2)(vii)(A)  and  (B)  cor- 
rected  17097 

(e)(6)  revised 44038 

(a)(2),  (b)(3)(i),  (d)(1),  i3),  (e)  in- 
troductory text,  (6)  and  (g) 
revised;  (a)(4)  added;  eff.  7-5- 

94 425 

101.25  Regulation  at  58  FR  2413 

eff.  date  corrected  to  5-8-94 17341 

101.30  (e)(2)  and  (1)  revised;  (h)(1) 

table  amended 44063 

(m)  added 49192 

101.36  Added;  eff.  7-5-95 373 

101.54—101.69  (Subpart  D)  Regu- 
lation at  58  FR  2413  eff.  date 
corrected  to  5-8-94 17341 


101.54  (a),  (b)(1),  (e)(l)(i),  (iii)(A) 
and  (2)(i)  corrected 

101.54  (a)(3),  (b)(1),  (c)(1)  and 
(e)(1)  introductory  text  re- 
vised; eff.  5-8-94 

101.56  (a)  introductory  text,  (3), 
(d)(2)  and  (g)  corrected 

101.60  (b)(2)(i),  (ii)  and  (iii)  redes- 
ignated as  (b)(2)(i)(A),  (B) 
and  (b)(2)(ii);  (b)(2)  introduc- 
tory text,  new  (b)(2)(i)(B), 
(4)(ii)(A).  (5)(ii)(A). 
(c)(4)(ii)(A)  and  (5)(ii)(A)  cor- 
rected; eff.  5-8-94 

(a)  introductory  text,  (b)(l)(i) 
and  (c)(l)(i)  revised; 
(b)(2)(i)(B)  amended;  eff.  5-8- 
94 

(c)(4)  and  (5)  redesignated  as 
(c)(5)  and  (6);  (a)(2),  (3)  and 
new  (c)(5)  introductory  text 
revised;  (a)(4)  and  new  (c)(4) 
added;  eff.  7-1-95 

101.61  (a),  (b)(2),  (3),  (4).  (5), 
(6)(ii)(A)  and  (7)(ii)(A)  cor- 
rected  

(a)  introductory  text  and 
(b)(l)(i)  revised;  (b)(2)(i)(B) 
and  (b)(4)(i)(B)  amended;  eff. 
5-8-94 

(a)(3)  revised;  eff.  7-1-95 

101.62  (b)(2),  (3),  (4)(ii)(A), 
(5)(ii)(A),  (6)(ii),  (c)  introduc- 
tory text,  (4)  introductory 
text,  (ii)(A),  (5)(ii)(A)  and 
(d)(l)(ii)  corrected 

(d)(2)(ii)(B),  (d)(4)  introductory 
text  and  (4)(i)  corrected 

(b)(l)(i),  (c)(l)(i),  (d)(l)(i)(A), 
(ii)(A),  (2)(ii)(A),  (iv)  intro- 
ductory text,  (A).  (4)(i)  intro- 
ductory text,  (ii)  introduc- 
tory text,  (e)(1)  and  (2)  re- 
vised; (b)(2)(i)(B),  (l)(i)  intro- 
ductory text,  (ii)  introduc- 
tory text  and  (2)(ii)  introduc- 
tory text  amended;  eff.  5-8- 
94 

(b)(2)(i)(B),  (d)(l)(i),  (ii), 
(d)(2)(ii),  (ii)(A),  (iv),  (iv)(A), 
(d)(4)(i)  and  (ii)  corrected; 
eff.  5-8-94 

(a)(2)    and    (3)    revised;    (a)(4) 

added:  eff.  7-1-95 

101.65  (b)  and  (c)(3)  corrected 
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17342 

....394 
17342 


17342 


44031 


.394 


17342 


44032 

....394 


17342 
17343 


44032 


60105 


..,.394 
17343 


Note:  Boldtoce  p>age  numbers  Indiccite  1993  changes. 


Note:  Boldtace  page  numben  Indicate  1993  chonges. 


38  LSA-LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL  1,  1993  THROUGH  FEBRUARY  28,  1994 


FEBRUARY  1994 
CHANGES  APRIL  1,  1993  THROUGH  FEBRUARY  28.  1994 


TITLE  21  Chapter  l-Con. 


Page 


(a)(3),  (b)(3)  and  (4)  revised;  eff. 
7-1-95 394 

101.68  (m)(l),  (n)(l)  and  (o)(l)  cor- 
rected  17343 

101.69  (m)(l).  (n)(l)  and  (o)(l) 
amended;  (m)(l)(E).  (n)(lXC) 
and  (o)(l)(C)  adde4;  eff.  5-8- 

94 44033 

101.70  (f)  corrected 17097 

(f)  amended:  eff.  7-5-94 426 

101.71  (b)  correctly  designated 17100 

(c)  removed;  (d).  (e)  and  (f)  re- 
designated as  (c),  (d)  and  (e); 

eff.  7-1-94 434 

Introductory  text  revised;  eff. 
7-1-94 437 

101.72  (c)(2)(ii)(C)  corrected 17101 

101.73  Heading  and  Tables  1  and  2 
corrected 17343 

Table  2  corrected....  17344.  17345.  17346 

101.74  (b)(3)  corrected 17100 

101.79  Added;  eff.  7-1-94 434 

101.95  (Subpart  F)  Regulation  at 

58  FR  2426  eff.  date  corrected 

to  5-8-94 17341 

101.100—101.108  (Subpart  G)  Reg- 
ulation at  58  FR  2426  eff. 
date  corrected  to  5-8-94 17341 

101.100  Regulation  at  58  FR  2189 

eff.  date  corrected  to  5-8-94 17328 

101  Regulation  at  58  FR  2188  eff. 

date  corrected  to  5-8-94 17328 

Appendix  B  corrected 17332,  17333 

102  Technical  correction 17103 

102.33  (c)  corrected 17103 

(g)  redesignated  as  (g)(1);  (g)(2) 
added;  eff.  5-8-94 44063 

104  Technical  correction 17104 

105  Technical  corrections 17096,  17104 

Clarification 44033 

109  Authority  citation  revised 1641 

109.16  Added;  eff.  7-13-94 1641 

130  Technical  corrections 17096, 

17103,  17105 
Clarification 44033 

131  Technical  correction 17105 

133.108  (d)  introductory  text  cor- 
rected  17105 

135  Technical  corrections 17103,  17105 

136  Technical  correction 17103 

137  Technical  correction 17103 

139  Technical  correction 17103 

145  Technical  correction 17103 

146  Technical  correction 17103 
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150  Technical  correction 17103 

152  Technical  correction 17103 

155.190  (a)(6)  revised;  eff.  5-8-94 17103 

155.191  (a)(3)(iv)  corrected 17104 

156  Technical  correction 17103 

158  Technical  correction 17103 

160  Technical  correction 17103 

161  Technical  correction 17103 

163  Technical  correction 17103 

Revised 29529 

164  Technical  correction 17103 

166  Technical  correction 17103 

166.110     (a)     introductory     text 

amended:  (b)(4)  revised 21649 

168  Technical  corrections 17103,  17105 

169  Technical  correction 17103 

172  Authority  citation  revised 48598, 

52221 

172.120  (b)(1)  table  amended 52222 

172.133  Introductory  text,  (b)  and 

(c)(2)  revised 5319 

172.490  (a)  amended 17098 

172.804  (0(10)  and  (d)  revised 19771 

(c)(5)(ii)  and  (6)  revised;  (c)(8). 

(11)  and  (12)  removed 21097 

(d)  revised 21098 

(c)(23)  added 21099 

(c)(18)  revised 48598 

172.892  (d)  table  amended 21 100 

175  Authority  citation  revised 39655 

175.105  (c)(5)  table  amended 21256, 

21257.  39656 
175.300  (b)(3)(xxxiii)  amended 8854 

176  Authority  citation  revised 51996 

Authority  citation  corrected 65284 

176.170(a)(5)  table  amended 21103, 

51996 

(a)(5)  table  amended 2293 

176.180(b)(2)  table  amended 60112 

177  Authority  citation  revised 48599 

177.1060  (e)  amended 17098 

177.1395  (b)(4)  table  amended 32610 

177.1500  (a)(13)  revised;  (b)  table 

amended 32610 

177.1520  (c)  table  amended 17098 

(d)(3)(ii)  introductory  text  re- 
vised; (d)(3)(ii)(e)  through  (0 

added 21258 

177.1810  (b)  table  amended 65546 

177.2465  Added 5948 

177.2600  (o)(4)(ii)(&)  amended 60554 

17T.2D10    Introductory    text    re- 
vised; (a)(3)  added 48599 

178  Authority  citation  revised 37855 

178.1010  (b)(41)  corrected 17099 

(b)(13)  added;  (c)(19)  amended 57555 


Psige 

178.2010  (b)  table  amended...  17515,  37855 

(b)  table  amended 2735,  8855 

178.3010  Table  amended 64895 

178.3130  (b)  table  amended 57556 

178.3297  (e)  table  amended 17514 

(c)  and  (e)  table  amended;  (d) 
revised 67323 

(e)  table  amended 3654,  5705 

178.3400  (c)  table  amended 26687 

178.3770  (a)(2),  (3),  (b)(2),  (3),  (d)(2) 

and  (3)  amended 17512 

178.3910  (b)(2)  table  amended 17513 

184.1685  (a)(4)  added 27202 

Technical  correction 30220 

186.1551  (a)  amended 17099 

189.220  (a)  amended 17099 

201  Authority  citation  revised 45201 

201.319  Added 45201 

206  Added:  eff.  9-13-95 47958 

207.25  (c)  added:  eff.  9-13-95 47959 

207.37  (a)(l)(xi)  added:  eff.  9-13- 

95 47959 

210.3  (b)(22)  added;  eff.  8-3-94 41353 

211  Technical  correction 19876 

211.122  (f)  revised;  (g)  redesig- 
nated as  (h);  new  (g)  added; 

eff.  8-3-94 41353 

211.125  (c)  revised;  eff.  8-3-94 41354 

211.130  (b),  (c)  and  (d)  redesig- 
nated as  (c),  (d)  and  (e);  new 

(b)  added:  eff.  8-3-94 41354 

291.501  Revised:  interim 38709 

291.505  (d)(l)(i)(C).  (iii)(B)(;),  (C), 
(3)(i),  (13)(i)  and  (f)(2)(viii) 
amended;  (d)(6)(ii)  removed; 
(k)  redesignated  as  (1); 
(b)(2)(v),  (vi)(D),  (c)(4)(i),  (ii), 
(d)(l)(ii).  (iv),  (6)  heading, 
(6)(i)  heading,  (h)(1)  and  new 
(1)     revised:     (d)(l)(iii)(B)«J), 

(4)(v)  and  new  (k)  added 38709 

310  Authority  citation  revised 46745, 

54462 
310.201  (a)(29)  removed;  eff.  9-23- 

94 49898 

(a)(13)  removed;  eff.  1-30-95 4218 

310.530  Added 47610 

310.531  Added;  eff.  5-16-94 60336 

310.536  Added 46754 

310.538  Added 47605 

310.544  Added 31241 

310.545  (a)(8)  and  (18)  text  redes- 
ignated as  (a)(8)(i)  and  (18)(i); 
new  (a)(8)(i)  heading,  (10)(v). 
(vi)  and  (vii),  (18)(i)  heading, 
(ii).    (iii),    (vi).    (22)(ii).    (23). 


Page 
(24),  (25)  and  (d)(n)  added;  (d) 
introductory  text  and  (1)  re- 
vised  27641 

(a)(19)  removed 31241 

(a)(22)(iii)  and  (d)(12)  added;  (d) 

introductory  text  revised 46745 

(a)(26),  (d)(13)  and  (14)  added: 
(d)  introductory  text  revised; 

eff.  9-2-94 46748 

(a)(13)  removed 46754 

(a)(ll)  removed 47605 

(a)(22)(iv)  and  (d)(15)  added;  (d) 
introductory     text     revised; 

eff.  9-23-94 49898 

(a)(8)(iii)  and  (d)(21)  added;  (d) 
introductory     text     revised: 

eff.  4-21-94 54455 

(a)(18)(ii)  amended;  (d)(ll)  re- 
vised: (d)(22)  added:  eff.  10-21- 

94 54462 

(a)(5)  removed;  eff.  5-16-94 60337 

(a)(25)  redesignated  as 
(a)(25)(i):  new  (a)(25)(i)  head- 
ing, (ii)  and  (d)(16)  added:  (d) 
introductory  text  and  (11)  re- 
vised: eff.  6-14-94 65455 

312.57  (c)  revised 25926 

314  Authority  citation  revised 47351 

314.50  Introductory  text  and 
(h)(2)  revised:  (d)(l)(ii)  redes- 
ignated as  (d)(l)(ii)(a); 
(d)(l)(ii)(6),       (c),       (d)(l)(v), 

(h)(3)  and  (4)  added 47351 

314.54     (a)(l)(i).     revised;     (a)(2) 

amended:  (a)(4)  added 47351 

314.60  (c)  added 47352 

314.70  (a)  revised 47352 

(b)(2)(xi),  (xii)  and  (d)(9)  added; 

eff.  9-13-95 47959 

314.71  (b)  revised 47352 

314.94  Introductory  text  amend- 
ed; (a)(9)(i)  and  (d)(4)  revised: 
(d)(5)  added 47352 

314.96  (b)  redesignated  as  (c);  new 

(b)  added 47352 

314.125  (b)(17)  revised 25926 

314.127  (b)  revised 25927 

314.150  (b)(9)  revised 25927 

314.440   (a)(1)   and   (2)   amended: 

(a)(4)  added 47352 

320.31  (c)  revised:  (d)  added:  (e) 

and  (f)  removed 25927 

320.38  Revised 25927 

320.63  Revised 25928 

330.1  (i)  added 4000 

330.3  Added;  eff.  9-13-95 47959 
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331.30  (d)  introductory  text  re- 
vised; (h)  added;  eff.  8-26-94 45208 

333.201—333.280        (Subpart        C) 

Added;  eff.  9-23-94 49898 

341.12  (h)  added;  eff.  1-30-95 4218 

341.72  (c)(4)  headinfir  and  (6Xiil) 
heading  revised;  (dK8)  added; 

eff.  1-30-95 4218 

341.74  (c)(4)(v)  and  (vl)  added;  eff. 

10-20-94 54236 

341.76  (c)(4)  revised;  eff.  10-20-94 54242 

341.90  (1)  added;  eff.  1-30-95 4218 

347  Added;  eff.  10-21-94 54462 

358.601—358.650       (Subpart        G) 

Added;  eff.  12-14-94 65455 

358.703  (e)  added;  eff.  1-30-95 4001 

358.710     (a)(6)     redesignated     as 
(a)(7);  new  (aX6)  added;  eff.  1- 

30-95 4001 

369.21  Amended;  eff.  1-30-95 4218 

430.4  (a)(64)  added 26652 

(a)(65)  added 26656 

(a)(66)  added +....26659 

(a)(67)  added 26663 

(a)(68)  added 26666 

430.5  (a)(99)  and  (bXlOl)  added 26652 

(aXlOO)  and  (bX102)  added. 26656 

(aXlOl)  and  (bX103)  added 26659 

(aX102)  and  (bX104)  added 26663 

(aK103)  and  (bXlOS)  added 26666 

430.6  (bXlOl)  added 26653 

(bX102)  added 26656 

(bX103)  added 26659 

(bX104)  added 26663 

(bX105)  added 26666 

(b)(89)  revised 8133 

436.215  (b)  table  amended;  (cX13) 

added 26653 

(b)     table     amended;     (cX14) 

added 26656 

(b)  table  amended 26659 

(cX  15)  amended 26660 

(b)     table     amended;      (cX16) 

added 26666 

(b)  table  amended 8133 

(b)      table     amended;      (cX17) 

added 8856 

436.368  Added 26660 

441.20a  (aXlXi)  revised 8133 

441.220  Redesignated  as  441.220b 26669 

Added 26670 

441.220a  Added 26670 

441.220b       Redesignated       from 

441.220 26669 
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442.7  Added 8857 

442.80  Added 26660 

442.107  Added 8857 

442.107a  Added 8857 

442.107b  Added 8857 

442.180  Added 26661 

442.180a  Added 26661 

442.180b  Added 26662 

442.216a  (aXD.  (bXlXiiXa)  and  (4) 

revised 8398 

443  Added 26667 

444.320c  (aXD  amended 8398 

444.342a  (aXD  amended 8398 

444.342c  (a)(1)  amended 8398 

444.342d  (aXD  amended 8399 

444.342i  (aXl)(ii)  amended 8399 

444.342J  (aXD  amended 8399 

444.380a  (aXD  amended 8399 

444.380c  (aXl)  amended 8399 

444.380e  Added 26671 

448.330  (aXD  amended 8399 

450.30  Added 26664 

450.230  Added 26665 

452.50  Added 26653 

452.60  Added 26657 

452.150  Added 26654 

452.160  Added 26658 

455.86  Added 8400 

455.185a  (aXD  amended 8399 

455.285c  Added 8400 

510  Authority  citation  revised 44611 

510.515  Introductory  text, 
(bX7Xi)  and  (c)  table  amend- 
ed; (bX7XiXc)  removed 301 19 

510.600  (cXl)  table  and  (2)  table 

amended 26523, 

301 18.  36135.  37855.  38971,  4461 1 , 
47056,  47377,  59169,  59947,  63890 

(cXl)  table  and  (2)  amended 1919 

514  Authority  citation  revised 51011 

514.210  Removed 5101 1 

520.88d  Heading  corrected 18304 

520.90c  (b)  amended 61016 

520.90d  (b)  amended 61016 

520.90e  (b)  amended 61016 

520.90f  (b)  amended 61016 

520.240  Removed 41025 

520.445b  (b)  amended;  (b)  heading 
and  (dX4)  introductory  text 

revised 61015 

520.580  (bXl)  amended 41025 

520.1448a  (aA2)  amended 26523 

520.1485  Added 38972 

520.1629  (a),  (b),  (c)  heading.  (1), 
(2)   and   (3)   redesignated   as 
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(aXD,  (2).  (3)  heading,  (i).  (ii) 

and  (iii);  ;  new  (b)  added 39443 

520.1660d  (a)  and  (b)  revised; 
(eXl)(iii),    (iv),    (v)    and    (2) 

added 42854 

(aX5)     added;     (bX3)     revised; 
(eXlXiiXA)(J).      (B)(J)      and 

(C)(J)  amended 43794 

(aX4),    (bX2)    and    (eXlXiiiXC) 

revised 3318 

520.1720c  (b)  amended 29777 

520.1806  (b)  amended 44611 

520.1840  (cX3)  amended 26523 

520.1870  (cXlXi)  revised 42853 

520.1871  Added 58652 

520.1962  (b)  removed 5705 

520.2041  (b)  amended 44611 

520.2042  (b)  amended 44611 

520.2088  (c)  added 65664 

520.2089  Added 65665 

520.2155  Removed 1919 

520.2158a  (d)(1)   and   (2)   revised; 

(d)(3)  removed 4721 1 

520.2345d  (eXl)(iiiKA).  (B).  (C). 
(3Xiv)(A),  (B)  and  (C)  re- 
vised  33331 

520.2520h  Removed 1919 

520.2613  Added 36135 

522.90b  (d)(2)(ii)  correctly  des- 
ignated  18304 

522.820  Revised 43795 

522.1002        Redesignated        from 

522.1822  and  revised 47377 

522.1079  (c)(2)  and  (3)  revised 52222 

522.1696a  (b)(1)  amended 65285 

522.1822        Redesignated        as 

522.1002 47377 

522.1870  (c)(l)(ii)  revised 42853 

522.2100  (c),  (d)  and  (e)  added 57556 

522.2112  Added 59947 

522.2220  (aX2)  revised 38972 

524. 1044g  Added 38973 

524.1484h  Added 5105 

524.1580d  (b)  amended 5705 

524.2101  (c)  amended 41025 

526.464b    (c)    introductory    text 

amended 61016 

526.1810  Added 58486 

529.1030     (cXlXiii)     and     (2Xiii) 

added 59169 

529.1186  (b)  amended 17346 

556.230  (a)  and  (b)  revised 43795 

556.500  (e)  added 42855 

556.515  Added 58486 

556.610  Revised 47211 

558  Technical  correction 17348 


Page 

558.4  (d)  table  amended 301 19.  58653 

558.15  (gXD  table  and  (2)  table 

amended 17515 

(gXD  table  amended 30119 

(gX2)  table  amended 30120 

568.55  (dX2)  table  amended 30120 

558.58  (dXl)  table  amended 30120 

558.95     (bXlXxi)(6)     and     (xiiXb) 

amended 47056 

(aXl)  revised;  (bX4)  redesig- 
nated  as    (bX5);    new    (b)(4) 

added 54287 

568.128  (cX5Xxiii)  removed 8134 

568.258  (cX3XivXC)  amended 47973 

558.274  (CXl)  table  amended 30120 

558.300  Added 58653 

558.311  (bX4)  and  (6)  revised; 
(e)(3)  redesignated  as  (e)(4); 

new  (eX3)  added 43560 

(eX2)(i)  table  amended 47973 

568.340  (c)(2)  removed 8134 

558.355  (dX7Xvi)  added 17516 

(b)(13)  revised 53883 

558.460  (c)(1)  table  amended: 
(c)(2)(vii)  and  (viii)  removed; 
(c)(2)(ix)  and  (x)  redesignated 

as  (cX2)(vii)  and  (viii) 30120 

558.550  (a)  amended 47056 

558.625  (b)(54)  amended 63890 

573.750  Added 59170 

573.920  Regulations  at  52  FR 
10888.  21001,  and  54  FR  14215 

stayed 47973 

579.22  (b)  table  revised 18148 

630.13  (b)(4)  amended 19609 

804  Opportunity  for  comment 46514 

Added 46519 

807  Opportunity  for  comment 46514 

Heading  and  authority  cita- 
tion revised 46522 

807.3  (d)(2)  and  (g)  revised;  (eX3) 
and  (4)  amended;  (eX5) 
added 46522 

807.20  (aX4)  revised;  (c)  and  (d) 
added 46522 

807.21  Revised 46522 

807.22  (a)  and  (c)  revised 46522 

807.25  (b)  revised 46523 

807.65  (e)  revised;  (g)  removed 46523 

821  Opportunity  for  comment 43442 

Revised 43447 

Authority  citation  revised 43455 

Regulation  at  58  FR  43447  and 
43455  comment  period  ex- 
tended  48599 

Technical  correction 52440 
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821.20  (b)(1)  table  and  (c)  table 

amended 43455 

864.5680  (b)  revised;  (c)  removed 51571 

874.4490  Revised 29534 

878  Authority  citation  revised 57554 

878.5030  Added 57558 

890.3450  Removed 29535 

900    (Subchapter    I)    Added;    in- 
terim  67562 

900.2  (0  corrected 6899 

900.10—900.14  (Subpart  B)  Added; 

interim 67570 

900.12  (d)(1)  corrected 6899 

1020  Authority  citation  revised 26396 

1020.30  Revised;  eff.  in  part  5-3- 

94 26396 

1020.31  Revised;  eff.  in  part  5-3- 

94 26401 

(c)(2)  corrected 31067 

1020.32  Revised;  eff.  in  part  5-3- 

94 26404 

1220.40  (a)  revised 64137 

1270  Added;  interim 65520 

Chapter  II— Drug  Entorcement 
Administration,  Department  of 
Justice  (Parts  1300-1399) 

1301  Technical  correction 31907 

1301.13  (a)  and  (b)  revised 8859 

1301.22  (b)(6)  revised 31175 

1301.24  (b)  and  (c)  introductory 

text  revised 31175 

1304  Technical  correction 31907 

1304.02  (f)    through    (i)    redesig- 
nated as  (g)  through  (j);  new 

(f)  added 31 175 

1304.03  (e)   through  (g)   redesig- 
nated as  (f)  through  (h);  new 

(e)  added;  new  (h)  revised 31175 

1308.11  Regulation  at  57  FR  18824 

eff.  date  extended  to  11-1-93 25934 

(b)(4)  revised 43796 

Regulation  at  57  FR  43401  eff. 

date  extended  to  3-21-94 44611 

(g)(3)   removed;   (0(3),   (4),   (5). 

(g)(4)  and  (5)  redesignated  as 

(f)(4),  (5),  (6),  (g)(3)  and  (4); 

new  (f)(3)  added 53406 

(g)(5)  added 673 

1308.12  (c)(ll)  through  (25)  redes- 
ignated   as    (c)(12)    through 

(26);  new  (c)(ll)  added 43796 

1308.24  (i)  table  revised 17107 

1308.34  Table  amended;  interim 34708 


Page 


Regulation  at  58  FR  16772  con- 
firmed  34709 

Regulation  at  58  FR  34708  con- 
firmed  49924 

Chapter  III— Office  of  National 
Drug  Control  Policy  (Parts 
1400-1499) 

1403  Appendix  A  corrected 26185 

Title  2]— Proposed  Rules: 

1—1299  (Ch.  I) 33690. 

34389.  40393.  43579.  45080.  59695, 

59697 

3040,  3042,  3043,  6934 

1  29716,67444 

5  52719.65139 

17  30680,  40103 

20 3944 

25   52719.  65139 

73 5363 

74  5363 

ioo'.""Z!!l'''".'"''.""'.'"V7i7i'."297i^ 

101 17171, 

18057.  29557.  29716.  33055,  33700, 

33715.  33731.  40104,  40190.  44091. 

53254.  53296.  54539.  68791 

427 

102   17171.  29557 

103 34010.  41612.  52042 

104 29716 

109 33871 

123    4142,  7235 

129 34010 

135 17172 

136  53305.  65276 

137   53305.  65276 

139  53305.  65276 

161 17171.  29557 

164 ; 5153 

165 34010 

166     43580.  50301 

168 : 5363 

170    52719.  65139 

171      52719.  65139 

172 : 53312 

5363 

173 5363 

174  52719.  65139 

176 3322 

178 3322 

179  64526 

182     '...'. 27959.  59697 

5363 

184  ■ ..!. 27959.  34010,  59697 


Page 

5363 

189 33860,40759 

201 54224.  54228.  59422.  67444 

207 46587 

211 47088 

2542 

310 59622 

314 47088.59622 

328 54466 

330 17553.  59626 

331 49826 

5060 

334 46589 

336 45216 

338 45217 

343 5068 

347 2319 

350 38541 

351 5226 

352 28194.53460 

6606 

356 6084 

357 26886 

358 17554 

4015 

501 67444 

514 47088 

606 34962 

610 34962 

700 28194,  4761 1.  53460 

6606 

701 47611.67444 

740 28194,53460 

6606 

801 67444 

812 52142.  52144.  53245.  64209 

813 52142.64209 

814 52729 

820 61952,64353 

870 36290,46919 

872 6935 

876 25902.35416 

882 45865 

1020 26407 

1040 27495 

1240 4142,  7235 

1301 31180.52246 

1304 53680 

1306 49453 

1308 25788.  25790.  4431 1,  58819 

1311 52246 

1313 42894.49455 


TITLE  22-FOREIGN  RELATIONS 

Chapter  I— Department  of  State 
(Parts  1-199) 

Paire 

41  Authority  citation  revised 40586. 

68527 

41.2  (1)  amended;  interim 40586 

(i)  amended;  interim 43439 

(j)  revised 1473 

41.51  (f)  added;  interim 68527 

41.54  (e)  and  (f)  redesignated  as 
(f)  and  (g);  new  (e)  added;  in- 
terim  68527 

41.59  Added;  interim 68527 

42.2   Regulation   at  56  FR  49680 

confirmed 48447 

42.11  Regulation  at  56  FR  49680 
confirmed 48447 

42.12  Regulation  at  56  FR  49681 
confirmed 48447 

42.21—42.23  (Subpart  C)  Regula- 
tion at  56  FR  49676  con- 
firmed  48447 

42.31—12.33  (Subpart  D)  Regula- 
tion at  56  FR  49676  con- 
firmed  48447 

42.32  Regulations  at  56  FR  51172 

and  55077  confirmed 48446 

42.41  Regulation  at  56  FR  49682 
confirmed 48447 

42.42  Regulation  at  56  FR  49682 
confirmed 48447 

42.43  Regulation  at  56  FR  49682 
confirmed 48447 

42.51-^2.55  (Subpart  F)  Regula- 
tion at  56  FR  51174  con- 
firmed  48446 

42.62  Regulation  at  56  FR  49682 
confirmed 48447 

42.63  Regulation  at  56  FR  49682 
confirmed 48447 

42.65  Regulation  at  56  FR  49682 

confirmed 48447 

42.67  Regulation  at  56  FR  49682 

confirmed 48447 

42.73  Regulation  at  56  FR  49682 
confirmed 48447 

42.74  Regulation  at  56  FR  49682 
confirmed 48447 

42.83  Regulation  at  56  FR  49682 

confirmed 48447 

89  Authority  citation  revised 65120 

89.1  Revised 65120 

120  Revised 39283 

121  Revised 39287 


Note:  Boldface  poge  numben  indfcale  1993  changes. 
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TITLE  22  Chapter  l-Con. 


Page 


Authority  citation  revised 60113, 

60115 

121.1  Amended 47638,  60115 

121.12  Revised 601 13 

121.14  Removed 601 15 

121.15  Revised 601 15 

122  Revised 39298 

123  Revised 39299 

124  Revised 39305 

125  Revised 39310 

126  Revised 39312 

126.1  (a)  revised 35865 

127  Revised 39316 

128  Revised 39320 

130  Revised 39323 

171.32  (j)(l)  amended 2521 

Chapter  II— Agency  for  Inter- 
national Development,  Inter- 
national Development  Co- 
operation Agency  (Parts 
200-299) 

201.11  (b)(4)  revised 48797 

Chapter  III— Peace  Corps  (Parts 
300-399) 

308.14  Introductory  text  revised; 

(d)  added 39657 

Chapter  V— United  States  Infor- 
mation Agency  (Parts  500—599) 

503  Authority  citation  revised 5706 

503.1  Revised 5706 

503.2  Revised 5707 

503.3  Revised 5707 

503.4  Revised 5708 

503.5  Revised 5708 

503.6  Revised 5708 

503.9  Removed 570P. 

514.20    Heading    and    (j)(l)    cor- 
rected  48448 

514.22  (d)(l)(iv)  corrected 48448 

514.27  (b)(2)  and  (e)(1)  corrected 48448 

514.44    (a)(l)(iii)    correctly    des- 
ignated  18305 

(a)(2)  and  (0(4)(iv)  corrected 48448 


Chapter  VI— United  States  Arms 
Control  and  Disarmament 
Agency  (Parts  600—699) 

Page 

625.4  (a)(3)  through  (11)  redesig- 
nated as  (a)(4)  through  (12); 
new  (a)(3)  added;  interim 64897 

655.601  (a)  revised 65086 

Chapter  VII— Overseas  Private  In- 
vestment Corporation,  Inter- 
national Development  Co- 
operation Agency  (Parts 
700-799) 

705  Revised;  interim 33320 

Chapter  X— Inter-American 
Foundation  (Parts  1000-1099) 

1001  Revised 3772 

Chapter  XVII-United  States 
Institute  of  Peace  (Part  1701) 

Chapter  XVII  Established 57697 

1701.101  Revised 57697 

1701.170  (c)  revised 57697 

Title  22— Proposed  Rules: 

41 40024,  49456.  61856 

42  68791 

171 57974 

308 31181 

502 42896 

503 60416.61729 

TITLE  23-HIGHWAYS 

Chapter  I— Federal  Highway  Ad- 
ministration, Department  of 
Transportation  (Parts  1-999) 

140  Authority  citation  revised 39143 

140.201—140.207   (Subpart  B)  Re- 
vised  39143 

450  Revised 58064 

500—511  (Subchapter  F)  Heading 

revised;  interim 63475 

500  Added;  interim 63475 

Technical  correction 64374 

625  Authority  citation  revised 38298 

625.4  (a)(2)  revised 25939 

(a)(1)  revised 25943 
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Page 

(a)(3)  through  (11)  redesignated 
as   (a)(4)   through   (12);   new 

(a)(3)  added;  interim 64897 

625.5  (a)(13)  added 38298 

625  Appendix  A  amended 25943 

626  Removed;  interim..... 63485 

Technical  correction 64374 

635  Authority  citation  revised 38975 

635.410    (b)(1)    through    (4)    and 

(c)(l)(ii)  revised 38975 

635.417  (a)  introductory  text  re- 
vised  38975 

650.305  Regulation  at  57  FR  53281 

confirmed 52666 

655.601  (a)  revised 65986 

659  Removed 54819 

Chapter  II— National  Highway 
Traffic  Safety  Administration 
and  Federal  Highway  Adminis- 
tration, Department  of  Transpor- 
tation (Parts  1200-1299) 

1200  (Subchapter  A)  Added 41033 

1204.4  Supplements  A  through  I 

removed 41037 

1205.4  (c)  and  (e)  removed;  (d)  re- 
designated as  (c);  introduc- 
tory text,  (a)  and  new  (c)  re- 
vised  41037 

1212.3  (d)  corrected 62415 

1215  Added 44759 

1260  Added 54820 

Chapter  III— National  Highway 
Traffic  Safety  Administration, 
Department  of  Transportation 
(Parts  1300-1399) 

1309.4  (a)(2)  removed;  (a)(3)  redes- 
ignated as  (a)(2);  (a)  intro- 
ductory text  and  (a)(1)  re- 
vised  21655 

1309.5  (a)(3)(ii)  redesignated  as 
(a)(3)(iv);     (a)(3)(i)     revised; 

new  (a)(3)(ii)  and  (iii)  added 21655 

1313  Regulation  at  57   FR  29011 

confirmed 21655 

1313.1  Amended 21655 

1313.3  (d)  revised;  (i)  redesig- 
nated as  1313.6(e)(3);  (j) 
through  (m)  redesignated  as 

(i)  through  (1) 21655 

1313.4  (a)(2)  and  (b)  removed; 
(a)(3)   redesignated   as   (a)(2)  . 


Page 

and  (c)  redesignated  as  (b); 
(a)  introductory  text,  (a)(1) 
and  new  (b)  revised 21655 

1313.5  (d)(2)  and  (4)  removed; 
(a)(3)(ii)  redesignated  as 
(a)(3)(iv),  (c)(2)(i)  through 
(iv)  redesignated  as 
(c)(2)(i)(A)  through  (D),  (c)(2) 
introductory  text  redesig- 
nated as  (c)(2)(i)  introduc- 
tory text,  new  (c)(2)(i)(D)  re- 
designated in  part  as 
(c)(2)(ii),  and  (d)(3)  and  (5)  re- 
designated as  (d)(2)  and  (3); 
introductory  text,  (a)(l)(vl). 
(3)(i)  and  new  (d)(2)  revised; 
(a)  heading,  (1)  introductory 
text,  (2)(i),  (ii)(,  (ill),  new 
(3)(iv),  (b)(1)  and  (c)(3) 
amended;  new  (a)(3)(ii),  (iii) 

and  (f)  added 21656 

1313.6  (b)(2)  redesignated  as 
(b)(2)(i):  (a)(1).  (b)(1),  new 
(2)(i),  (c)(1),  (2)(il),  (d)(1), 
(2)(ii),  (iii),  (3)(i).  (ii)  and 
(f)(1)  amended;  (b)(2)(ii)  and 
(c)(2)(iii)  added;  (e)(3)  redes- 
ignated from  1313.3(i) 21657 

1313.7  Revised 21657 

1313.8  Revised 21657 

Title  22— Proposed  Rules: 

420 67510 

511 67510 

657 19367,65830 

658 19367,  65677 

660 51794.55033 

710 38987 

712 38987 

713 38987 

720 38987 

1204 2320 

1205 2337 

1260 54832 

TITLE  24-HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A— Office  of  the  Sec- 
retary, Depxjrtment  of  Housing 
and  Urban  Development  (Parts 
0-99) 

4.5    Regulation    at   57    FR   34249 

confirmed 61017 
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TITLE  24  Subtitle  A-Con. 


Page 


4.10  Regulation  at  57    FR  34249 

confirmed 61017 

4.100  Regulation  at  57  FR  34249 

confirmed 61017 

4.105  Regulation  at  57  FR  34249 

confirmed 61017 

16  Authority  citation  amended 9407 

16.15  (c)  and  (d)  added 9407 

25.9  (X)  revised 47379 

27  Authority  citation  revised 34884 

27.1  Amended 34884 

27.3  Amended 34884 

27.5  (a)  amended 34884 

27.20  (a),  (b)(1),  (c)(1)  and  (3)  re- 
vised; (c)(5)  added 34884 

44  Regulation  at  57  FR  33254  con- 

firmed  2738 

44.3  Regulation  at  57  FR  33254 
confirmed 2738 

44.6  Regulation  at  57  FR  33254 
confirmed 2738 

45  Regulation  at  57  FR  33254  con- 

firmed  2738 

50  Authority  citation  revised 41336 

50.1  (c)  revised 41336 

50.17  Introductory  text  and  (a) 
revised 41336 

50.19  Corrected 17164 

Introductory  text  revised;   (i) 

added 41337 

50.20  (a)  revised 41337 

50.21  (b)  removed;  (a)  introduc- 
tory text,  (1)  and  (2)  redesig- 
nated as  introductory  text, 

(a)  and  (b) 41337 

50.22  Removed 41337 

50.36  Removed 41337 

50.43  Removed 41337 

58.1  Revised;  interim 34139 

58.2  Revised;  interim 34139 

58.4  Revised;  interim 34140 

58.5  Heading,  introductory  text, 
(c)  and  (i)  revised;  (b)(1)  re- 
moved; (b)(2)  and  (3)  redesig- 
nated as  (b)(1)  and  (2);  in- 
terim  34140 

58.6  Added;  interim 34140 

58.10  Amended;  interim 34141 

58.13  Revised;  interim 34141 

58.14  Amended;  interim 34141 

58.15  (a)  revised;  interim 34141 

58.18  (Subpart   C)    Heading   and 

text  revised;  interim 34141 

58.22  Amended;  interim 34141 


Page 
58.23  Revised;  interim 34141 

58.31  Revised;  interim 34141 

58.32  (a)  amended;  interim 34141 

58.35  (a)(1)  introductory  text  and 

(b)  amended;  (a)(2),  (4)  intro- 
ductory text  and  (c)  revised; 
(a)(7),  (8)  and  (d)  added;  in- 
terim  34141 

58.52  Amended;  interim 34142 

58.66  Amended;  interim 34142 

58.71  Revised;  interim 34142 

58.77  (a)  revised;  (b)  amended;  in- 
terim  34142 

85.26  Regulation  at  57  FR  33255 

confirmed 2738 

86  Authority  citation  revised 47058 

86.15  Amended 47058 

86.20  (f)  removed;  (g)  and  (1)  re- 
designated as  (f)  and  (g) 47058 

86.25  (f)  removed;  (g)  and  (h)  re- 
designated as  (D  and  (g) 47058 

86  Appendix  A  amended 47058,  47059 

Appendix  B  revised 47059 

Appendix  C  amended 4579 

87  Authority  citation  revised 5321 

87.110  (a)(2)  and  (b)(2)  revised 5321 

91.19  Partial  waiver 49156 

91.44  Partial  waiver 49156 

92.2  Amended;  interim 34142 

92.50  (f)  added;  interim 34143 

92.51  Removed:  interim 34143 

92.52  Revised;  interim 34143 

92.61  (b)(2).  (4),  (5),  (c)(2)  and  (5) 
revised;  interim 34143 

92.62  (a)   and   (b)   revised;    in- 
terim  34143 

92.63  Revised;  interim 34144 

92.101  (c)  revised;  interim 34144 

92.102  (b)(2)  revised;  (c)  added;  in- 
terim  34144 

92.103  (b)  introductory  text  re- 
vised; interim 34144 

92.107  (b)  revised;  interim 34144 

92.150  (c)(2)  and  (3)  removed; 
(c)(4)  through  (9)  redesig- 
nated as  (c)(2)  through  (7); 
(b)(5),  (6)  and  new  (c)(2)  re- 
vised: interim 34144 

92.152  Revised:  interim 34144 

92.203  Revised:  interim 34145 

92.205  (a)(1)  and  (2)  revised;  in- 
terim  34145 

92.206  (e)  and  (f)  revised;  (g) 
added:  interim 34145 

92.208  Removed;  interim 34145 

92.209  Removed;  interim 34145 
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92.210  Revised;  interim 34145 

92.211  (b)  revised:  interim 34145 

92.218  (a)  revised:  (c)  redesig- 
nated as  (d);  new  (c)  added: 
interim 34145 

92.220  (a)(3)  revised;  (a)(6)  added; 
interim 34146 

92.221  Revised;  interim 34146 

92.222  Revised:  interim 34146 

92.252  (a)(5)  amended;  interim 34146 

92.253  (c)  revised;  interim 34147 

92.254  (a)(l)(i).  (ii),  (4),  (b)  intro- 
ductory text  and  (1)  revised; 
interim 34147 

92.300  Revised;  interim 34147 

92.302  (a)(2),  (b)(l)(iv),  (d),  (e)  and 
(f)    revised;    (a)(3),    (b)(l)(v), 

(c)(6)  and  (7)  added:  interim 34148 

92.350  (a)(4)  revised:  interim 34148 

92.400  (a)(4)  and  (5)  revised;  (a)(6) 

added:  interim 34148 

92.500  (a)  amended;  (d)(2)  revised; 

interim 34149 

92.504  (c)  introductory  text  re- 
vised; (d)  redesignated  as  (e); 

new  (d)  added;  interim 34149 

92.506  Revised 2738 

92.508  (a)(l)(ii)  revised;  (a)(2)(iii) 
and  (iv)  removed:  (a)(2)(v), 
(vi)  and  (vii)  redesignated  as 
(a)(2)(iii),  (iv)  and  (v);  new 
(a)(4)(iv)  and  (v)  added:  in- 
terim  34149 

92.600  Revised:  interim 34149 

92.610  Revised:  interim 34149 

92.611  (a)(1)  revised;  interim 34150 

92.612  (a)(4)  and  (e)  revised;  in- 
terim  34150 

92.613  (a)  revised;  (i)  added;  in- 
terim  34150 

92.614  (a)(l)(ii),   (2)  introductory 
text   and   (c)   revised:    (a)(5) 
amended;      (e)      added;      in- 
terim  34150 

92.615  (a)(l)(i),  (ii),  (4),  (b)  intro- 
ductory text  and  (1)  revised; 

(c)  added:  interim 34151 

92.616  Added:  interim 34151 

92.620  Revised:  interim 34152 

92.621  Revised:  interim 34152 

92.642  (b)(1)  revised;  interim 34152 

92.646  Revised 2738 

Subtitle  A  Appendix  C  removed 36526 


Ctiapter  I— Office  of  Assistant 
Secretary  for  Equal  Opportunity, 
Departnnent  of  Housing  and 
Urban  Development  (Parts 
100-199) 

Page 

104  Authority  citation  revised 1645 

104.500     (c)(3)     revised;     (c)(5) 

added 1645 

104.540  Heading  revised;  (a)(3) 
and  (b)(4)  removed;  (d) 
added 1645 

Ctiapter  II— Office  of  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urban  De- 
velopment (Parts  200—299) 

200  Authority  citation  revised 41337 

200.300  Revised 41000 

200.310    Introductory    text    re- 
vised  41000 

200.415  Revised 41000 

200.507  Revised 41001 

200.610  Amended 41337 

200.615  (a)  revised 41337 

200.620  (a)  and  (b)  amended 41337 

200.630  Revised 41337 

200.635  Amended 41337 

200.640  Revised 41337 

200.925  Revised 60248 

200.925a  (d)(3)(iii)  revised 60248 

200.925b  (k)(l)  revised 60248 

200.925c    (a)(l)(i),    (ii).    (iii),    (2). 

(c)(1),    (2)    and    (3)    revised: 
(a)(3)  and  (c)(4)  added 60248 

200.926  (a)(1)  revised 41337 

(d)(l)(i)(B)(2),  (C)(7), 

(ii)(B)(2)(n)  and  (3)  revised 60249 

200.926b   (a)(1),   (2)  and  (c)  re- 
vised  60249 

200.926c  Table  amended 60249 

200.926d         (c)(l)(ii)         revised; 

(c)(4)(iv)  added 41337 

(a)(1),  (b)(3)(i),  (d)(3)  and  (e)  re- 
vised  60249 

200.929  (b)(2)  revised;  (b)(3)  re- 
moved  60250 

200.929a  Added 60250 

200.933  Amended 60250 

200.934  (b)(1)  and  (2)  revised 60250 

200.938  Revised 67673 

200.939  Revised 67673 

200.940  Revised 67674 
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Page 


200.941  Revised 67674 

200.945  Added 67674 

200.946  Added;  interim 34503 

200.947  Added 67675 

200.948  Added 67675 

200.949  Added 67675 

200.950  Added 67676 

200  Appendix  A  revised 60250 

Appendix  B  removed 60253 

201—265  (Subchapter  B)  Heading 

revised;  interim 64038 

201  Authority  citation  revised 41001 

High  cost  limits 44760 

Regulation  at  58  FR  44760  cor- 
rected  47319 

Authority  citation  revised 9084 

201.10  (b)(1),  (2),  (c),  (d)(1)  and  (2) 

amended;  (e)  revised 41001 

(g)  amended 9084 

201.60—201.63        (Subpart        G) 

Added 47379 

202.20  Added  (OMB  number) 9084 

203  Authority  citation  revised 35370, 

41338 

High  cost  limits 44760 

Regulation  at  58  FR  44760  cor- 
rected  47319 

203.12  Revised 41338 

(a)(2)  corrected 45553 

203.15  Revised 41001 

203.18  (a),  (e).  (f)(2).  (4)  and  (g)  re- 
vised;    (0(5),     (6)     and     (h) 

added 41001 

203.18b  (a)  and  (b)  revised 41002 

203.32   (b)   and   (c)   introductory 

text  revised 42647 

203.41  Added 42648 

203.43c  (a)  and  (g)  revised 41002 

203.44  (g)  revised 41003 

203.45  (c)  revised 41003 

203.47  (e)  revised 41003 

203.50  (f)(1)  revised 41003 

203.259a  (b)  and  (c)  revised 41003 

203.270  (c)  amended 41003 

203.284  Introductory  text  added; 

(a)  and  (b)  revised 41003 

203.285  Added 41004 

203.289  Introductory  text  added; 

(a)  and  (b)  revised 32057 

203.378  (c)(3)  revised 32057 

203.390  (b)  revised 35370 

203.510  Added 42649 

203.512  Added 42649 

203.670  <b)(3)  revised;  interim 54246 


Page 

203.671  (d)  added;  interim 54246 

203.675  (b)(4)  amended;  interim 54246 

203.676  Amended;  interim 54246 

204.1  Revised 41004 

204.3  Revised 41339 

204.260  Revised 41004 

207  Authority  citation  revised 34215 

207.4  (f)(3)  revised;  (g)  added 43074 

207.19  Regulation  at  57  FR  33255 
confirmed 2738 

207.32    (a)(3)    removed;    interim; 

eff  to  10-26-94 57560 

207.32a  Regulation  at  58  FR  9541 

confirmed;  OMB  number 63068 

207.36  (a)  revised;  interim 34215 

208  Added;   pending  and   eff.    in 

part  3-21-94  and  5-20-94 61022 

Regulation  at  58  FR  61022  eff 

date  corrected  to  3-21-94 62415 

213  Authority  citation  revised 34215 

213.7  (k)(3)  revised;  (n)  added 43075 

213.30  Regulation  at  57  FR  33255 

confirmed 2738 

213.44  (a)  revised;  interim 34215 

213.45  (d)(l)(iii)  removed;  in- 
terim; eff  to  10-26-94 57560 

213.520  (b)  revised 42650 

213.527  Added 42650 

215  Technical  correction 21658 

219.110  (b)  revised;  (h)  through  (1) 

added 64139 

219.127  Added 64139 

219.205   (b)(1)   introductory   text 

revised 64139 

219.210  Revised;  OMB  number 64140 

219.230  Revised 64140 

219.305  (c)(1)  and  (4)  revised 64140 

219.310  Revised;  OMB  number 64140 

219.330  (b)  revised:  (c)  added 64141 

220  Authority  citation  revised 34216 

220.30  (d)(2)  revised;  (d)(5)  and  (6) 

added 41005 

220.507  (f)  added 43075 

220.580  Introductory  text  and  (a) 

revised;  interim 34216 

221  Authority  citation  revised 34216 

221.20  (c)(2)  revised;  (c)(5)  and  (6) 
added 41005 

221.514  (e)(3)  revised;  (f)  added 43076 

221.530  Regulation  at  57  FR  33255 

confirmed 2738 

221.560  (a)(l)(iii)  removed;  in- 
terim; eff.  to  10-26-94 57560 

221.563  (a)  revised;  interim 34216 

222.3  Re  vised 41005 

222.4  (c)  revised 41005 
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Page 

226.4  Revised 41005 

226.5  (c)  revised 41005 

231.7  Revised 43076 

232  Authority  citation  revised 34216 

232.31a  Revised 43077 

232.45  Regulation  at  57  FR  33255 

confirmed 2738 

232.94  Introductory  text  and  (a) 
revised;  interim 34216 

232.600  Introductory  text  and  (a) 

revised 34216 

234  High  cost  limits 44760 

Regulation  at  58  FR  44760  cor- 
rected  47319 

234.14  Revised 41005 

234.27  Revised 41006 

234.48  Revised 41007 

234.55    (b)    and    (c)    introductory 

text  revised 42650 

234.66  Added 42650 

234.531  Revised 43077 

236  Technical  correction 21658 

236.10  (e)  revised;  interim 37813 

236.40     (b)(l)(iii)     removed;     in- 
terim; eff.  to  10-26-94 57560 

236.60  Revised;  interim 37813 

236.901  (Subpart  E)  Revised;  in- 
terim  37813 

Regulation  at  57  FR  33256  con- 
firmed  2738 

240.5  (b)  revised 41007 

241  Authority  citation  revised 34217 

241.85  (a)(1)  revised;  interim 34217 

241.600  (a)(1)  revised;  interim 34217 

241.1060  Revised;  interim 37814 

241.1067  Revised;  interim 37814 

241.1068  Added;  interim 37814 

241.1085  (a)(1)  revised;  interim 34217 

242  Authority  citation  revised 34217 

242.79  Regulation  at  57  FR  33256 

confirmed 2738 

242.91  Introductory  text  and  (a) 

revised;  interim 34217 

242.95  Revised 43078 

244  Authority  citation  revised 34217 

244.38  Revised 43079 

244.182  Introductory  text  and  (a) 

revised;  interim 34217 

246  Authority  citation  revised 64038 

246.1  (e)  added;  interim;  eff.  to 

12-5-94 64038 

248.5  (d)  redesignated  as  (f);  new 

(d)  and  (e)  added;  interim 37814 

248.101  Amended;  interim 37814 

248.135  (c)  and  (0  amended;  in- 
terim  37814 


Page 

248.141  (b)  redesignated  as  (e); 
new  (b)i  (c)  and  (d)  added;  in- 
terim  37815 

248.145  (a)  introductory  text  and 

(9)(i)  revised;  interim 37815 

248.153  (a)(1)  revised;  (d)  and  (e) 
redesignated  as  (e)  and  (f); 

new  (d)  added;  interim 37815 

248.157  (m)(4),  (5),  (6)  and  (n)  re- 
vised; interim 37816 

248.173  (e)(2)(i)  through  (vi)  re- 
designated as  (e)(2)(ii) 
through  (vii):  new  (e)(2)(i) 
and  (g)(5)  added;  (s)  revised; 

interim 37816 

248.175  (b)  revised;  interim 37816 

248.201  Amended;  interim 37816 

248.211  (b)  revised:  interim 37816 

248.213  (a)  amended:  interim 37816 

248.217  Revised:  interim 37817 

248.401—248.420        (Subpart        E) 

Added;  interim 37817 

251  Authority  citation  revised 1475 

251.2  Added , 1475 

252  Authority  citation  revised 1475 

252.2  Added 1475 

255  Authority  citation  revised 1475 

255.2  Added 1475 

266  Added;  interim;  eff  to  12-5- 

94 64038 

277.12  Regulation  at  57  FR  33256 

confirmed 2738 

280  Authority  citation  revised 38532 

280.207  Regulation  at  57  FR  33256 

confirmed 2738 

280.305  Revised 38532 

280.322  (a)(4)  revised 58282 

280.330  (c)  and  (d)  added 58282 

290  Revised 43712 

291  Authority  citation  revised 54247 

291.1  (a)  revised:  interim 54247 

291.5  Amended;  interim 54247 

291.100  (a)(5),  (c)  and  (d)  revised; 

interim 54247 

291.105  (a)  and  (b)(l)(i)  revised; 

(c)  amended;  interim 54247 

291.110  (a)  and  (b)(1)  revised;  (g) 

added;  interim 54248 

291.130  (b)(2)  revised;  (b)(3)  added; 

interim 54248 

291.135   (c)(l)(v)   redesignated   as 

(c)(l)(%'i);    new    (c)(l)(v)    and 

(d)  added;  (c)(2)  revised;  in- 
terim  54248 
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TITLE  24 

Chapter  V— Office  of  Assistant 
Secretary  for  Community  Plan- 
ning and  Development,  Depart- 
ment of  Housing  and  Urtxjn  De- 
velopment (Parts  500—599) 

Page 
511  Authority  citation  revised 52567 

511.76  (h)(1)  and  (2)  revised 52567 

511.77  (d)  revised 52567 

570.502  Regulation  at  57  FR  33256 

confirmed 2738 

570.610  Regulation  at  57  FR  33256 

confirmed 2738 

572  Added 36526 

572.420  (a)(1)  amended 2738 

575.59  Regulation  at  57  FR  33256 

confirmed 2738 

576.79  Regulation  at  57  FR  33256 

confirmed 2738 

577.335  Regulation  at  57  FR  33256 

confirmed , 2738 

578.335  Regulation  at  57  FR  33256 

confirmed 2738 

579.325  Regulation  at  57  FR  33256 

confirmed 2738 

597   Added;    interim;    eff.   2-17-94 

through  1-18-95 2703 

Ctiapter  VII— Office  of  ttie  Sec- 
retary, Department  of  Housing 
and  Urban  Development  (Sec- 
tion 8  Housing  Assistance  Pro- 
grams and  Public  and  Indian 
Housing  Programs)  (Parts 
700-799) 

770  Correctly  removed;  CFR  cor- 
rection  61024 

791  Authority  citation  revised 41428 

791.403     (b)(l)(ii)     revised;     in- 
terim  41428 

792  Redesignated   from  892  and 
revised 9409 


Ctiapter  VIII— Office  of  ttie  Assist- 
ant Secretary  for 
Housing— Federal  Housing 
Commissioner,  Department  of 
Housing  and  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loan  Program)  (Parts 
800-899) 

Page 

812  Authority  citation  revised 39659 

812.1  (a)(2)  revised 39659 

812.3  Revised 39659 

812.4  Revised 39659 

813  Technical  correction 21658 

880.211  Regulation  at  57  FR  33256 

confirmed 2738 

881  Authority  citation  revised 2738 

881.211  Regulation  at  57  FR  33257 

confirmed;  (b)  revised 2738 

882.404    (b)(3)    correctly    revised; 

CFR  correction 61024 

882.708  (d)  correctly  revised;  CFR 

correction 61024 

883.313  Regulation  at  57  FR  33257 

confirmed 2738 

884.124  Regulation  at  57  FR  33257 

confirmed 2738 

885.10  Regulation  at  57  FR  33257 

confirmed 2738 

886  Authority  citation  revised 43720 

886.131  Regulation  at  57  FR  33257 

confirmed 2738 

886.133  Added 43721 

886.301  Revised 43722 

886.302  Amended 43722 

886.304  (b)  amended 43722 

886.307  Amended 43722 

886.309  (g)  amended 43722 

886.310  Revised •. 43722 

886.311  Revised 43722 

886.318  (d)  added  (0MB  number) 43722 

886.321  (cHl)  amended 43722 

886.329  (d)  amended 43722 

886.330  (a)  revised;  (c)  amended 43722 

886.331  (a)(1)  revised 43722 

886.332  (c)(2)  amended 43722 

886.333  (d)(2)  revised 43723 

886.336  Regulation  at  57  FR  33257 

confirmed 2738 

886.338  Added 43723 

888  Fair  market  rent  schedules 51415 

Corrected 57965 

889.105  Amended;  interim 26638 
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Pm«B 

889.205  Revised;  interim 26838 

889.230    (0    correctly    removed; 

CFR  correction 61024 

889.235   (a)   and   (d)   revised;    in- 
terim  26838 

889.245     (a)(3)(ii)     amended;     in- 
terim  26839 

889.250  Existing  text  designated 
as  (a);  heading  and  (b)  added; 

interim 26839 

889.265  (d)  revised;  interim 26839 

889.270  Revised;  interim 26839 

889.280  Added 2738 

889.300  Revised;  interim 26841 

889.305  (a)  introductory  text,  (1) 

and  (d)  amended;  interim 26842 

889.310  (a)  introductory  text,  (1), 
(2),  (3),  (b)(1).  (ii).  (2).  (3)(i) 

and  (ii)  amended;  interim 26842 

889.800—889.805        (Subpart        H) 

Added;  interim 26842 

890.100  (b)  revised;  interim 26818 

890.105  Amended;  interim 26818 

890.205  Revised;  interim 26818 

890.230    (h)    correctly    removed; 

CFR  correction 61024 

890.235   (a)   and   (d)   revised;    in- 
terim  26818 

890.245  (d)(i)  and  (ii)  redesigrnated 
as  (d)(1)  and  (2);   new  (d)(2) 

amended;  interim 26819 

890.260  (d)  revised;  interim 26819 

890.265  Revised;  interim 26819 

890.275  Added 2739 

890.300  Revised;  interim 26822 

890.305  Nomenclature  change;  in- 
terim  26823 

890.310  Nomenclature  change;  in- 
terim  26823 

892  Redesignated  as  792 9409 

Ctiapter  IX— Office  of  Assistant 
Secretary  for  Public  and  Indian 
Housing,  Department  of  Hous- 
ing and  Urban  Development 
(Parts  900-999) 

905  Technical  correction 21658 

Authority  citation  revised 30883 

Regulation  at  58  FR  30883  con- 
firmed  30908 

905.102  Amended 17164 

Amended;  interim;  eff.  12-29-93 

to  5-29-95 62523 

905.190  Added „ 51956 


Page 
905.255  (a)(2)  revised;   (j)  added; 
interim;  eff.  12-29-93  to  5-29- 
95 62523 

905.301  (d)  and  (e)(4)  revised 39659 

905.340  Revised 19350 

905.921  (b)  redesignated  as  (c)  and 

revised 58786 

Regulation  at  58  FR  58786  eff. 

date  delayed  to  2-4-94 64141 

Regulation  at  58  FR  58786  eff. 

date  delayed  to  4-5-94 5321 

905.3001—905.3030      (Subpart      R) 

Added;  interim 30883 

905.3020  (a)(1)    corrected;    (a)(2) 
correctly  revised 7639 

905.3021  Correctly  revised 7639 

905.3022  (b)(5)  and  (h)(2)  correctly 
revised 7639 

905.3024  (b)  corrected 7639 

907  Added;  interim;  eff.  to  1-24- 

95 3627 

912  Authority  citation  revised 39659 

912.1  (a)(2)  revised 39660 

912.3  Revised 39660 

912.4  Revised 39660 

913  Technical  correction 21658 

941  Authority  citation  revised 62524 

941.103  Amended;  interim;  eff.  12- 

29-93  to  5-29-95 62524 

941.202  (d)  correctly  revised;  CFR 

correction 61024 

941.204  (d)  added;  interim;  eff.  12- 

29-93  to  5-29-95 62524 

941.406  (a)(1)   and   (2Ki)   revised; 
interim;  eff.  12-29-93  to  5-29- 

95 62524 

960  Authority  citation  revised 39660 

960.409  (e)  revised '. 39660 

962  Added;  interim 30689 

Regulation  at  58  FR  30889  con- 
firmed  30908 

962.103  Corrected 7639 

962.302  Corrected 7639 

962.303  (b)(5)    introductory    text 

and  (h)(2)  correctly  revised 7639 

962.305  (b)(l)(i)  introductory  text 

and  (c)(2)  heading  corrected; 

(e)  correctly  revised 7640 

965.201—965.205        (Subpart        B) 

Added 51957 

970  Authority  citation  revised 58786 

970.12  Revised 58786 

Regulation  at  58  FR  58786  eff. 

date  delayed  to  2-4-94 64141 

Regulation  at  58  FR  58786  eff. 

date  delayed  to  4-5-94 5321 
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TITLE  24  Chapter  IX-Con.         p^e 

984  Added;  interim 30896 

Regulation  at  58  FR  30896  con- 
firmed  3090« 

984.103  Corrected 7640 

984.303  (b)(5)  introductory   text, 
(i).     and     (i)     correctly     re- 
vised  7640 

Chapter  XX— Office  of  Assistant 
Secretary  for  Housing— Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urban  De- 
velopment (Parts  3200—3699) 

3280  Notice  of  availability 544B4 

Authority      citation      revised; 
section    authority    citations 

removed 55002 

Authority  citation  revised 2469 

3280.1  Revised;  eff.  10-25-94 55002 

3280.2  Amended;  eff.  10-25-94 55002 

3280.3  Revised;  eff.  10-25-94 55002 

3280.4  (a)  and  (b)  revised;  eff.  10- 
25-94 55002 

(b)  amended;  eff.  7-13-94 2469 

3280.5  Revised;  eff.  10-25-94 55003 

Revised;  eff.  7-13-94 2469 

3280.8  Redesignated  as  3280.11; 
new    3280.8   added;   eff.    10-25- 

94 55003 

3280.9  Added;  eff.  10-25-94 55003 

3280.10  Added;  eff.  10-25-94 55003 

3280.11  Redesignated  from  3280.8; 

(c)  revised;  eff.  10-25-94 55003 

3280.103  Revised;  eff.  10-25-94 55003 

3280.109  Removed;  new  3280.109 
redesignated    from    3280.110; 

eff.  10-25-94 55004 

3280.110  Redesignated  as  3280.109; 
new  3280.110  redesignated 
from  3280.111;  eff.  10-25-94 55004 

3280.111  Redesignated  as  3280.110; 
new  3280.111  redesignated 
from  3280.112;  eff.  10-25-94 55004 

3280.112  Redesignated  as  3280.111; 
new  3280.112  redesignated 
from  3280.113;  eff.  10-25-94 55004 

3280.113  Redesignated  as  3280.112; 
new  3280.113  redesignated 
from  3280.114;  eff.  10-25-94 55004 

3280.114  Redesignated  as  3280.113; 

eff.  10-25-94 55004 

3280.202  Revised;  eff.  10-25-94 55004 


Page 

3280.203  (a)  and  (b)(4)  revised;  eff. 

10-25-94 55005 

3280.208  (c)  and  (d)  revised;  eff. 

10-25-94 55005 

3280.302  Revised;  eff.  10-25-94 55005 

(a)(8)  removed;  eff.  7-13-94 2469 

3280.303  (g)  revised;  eff.  10-25-94 55005 

(d)  removed;  eff.  7-13-94 2469 

3280.304  (b)(1)  revised;  eff.  10-26- 

94 55006 

(b)(1)  amended;  eff.  7-13-94 2469 

3280.305  (g)(3)  and  (4)  redesig- 
nated as  (g)(4)  and  (5);  (b)(4) 
and  new  (g)(3)  added;  (d). 
(f)(2).  (g)(2)  and  (i)(l)(i)  re- 
vised; eff.  10-25-94 55006 

(a),  (b)(3).  (c)(1).  (2),  (3)(iii).  (4). 
(d)  and  (e)  revised;  (b)(4)  and 
(c)(3)  introductory  text  head- 
ing added;  eff.  7-13-94 2469 

3280.306  (a)  introductory  text  re- 
vised; eff.  10-25-94 55007 

(a)  introductory  text,  (b). 
(c)(1).  (2).  (3)  and  (d)  through 
(g)  revised;  (c)  introductory 
text  heading  added;  eff.  7-13- 

94 2473 

3280.309  (b)  revised;  eff.  10-25-94 55007 

3280.401  (b)  revised;  eff.  10-25-94 55007 

3280.402  (c)(l)(i)  Figure  A-1  re- 
vised; eff.  10-25-94 55007 

3280.403  (d)(2)  and  (e)(1)  revised; 

eff.  10-25-94 55009 

(b)  and  (e)  introductory  text 
revised;  (0  added;  eff.  in  part 
7-13-94  and  1-17-95 2474 

3280.404  (b)  and  (e)  revised;  (f) 
added;  eff.  in  part  7-13-94  and 
1-17-95 2474 

3280.405  (c)(1)  and  (2)  revised;  eff. 
10-25-94 55009 

(f)  added;  eff.  7-13-94 2474 

3280.406  (b)  introductory  text  re- 
vised; eff.  10-25-94 55009 

3280.504  Heading  and  (a)  revised; 

(c)  added;  eff.  10-25-94 55009 

3280.506  Revised;  eff.  10-25-94 55009 

3280.508  Revised;  eff.  10-25-94 55011 

3280.510  (b)  revised;  (c)  added;  eff. 
10-25-94 55011 

3280.511  (a)(1).  (b)  and  (c)  revised; 

eff.  10-25-94 55012 

3280.602  Amended;  eff.  10-25-94 55012 

3280.603  (a)(5)  revised;  eff.  10-25- 

94 55012 

3280.604  Revised;  eff.  10-25-94 55013 


Page 

3280.606  (b)(l)(iii)  revised;  eff.  10- 

25-94 55014 

3280.607  (b)(2),  (i).  (il).  (iv),  (v), 
(4)(i)  and  (c)(1)  revised;  (c)(5) 

and  (6)  added;  eff.  10-26-94 55014 

3280.609  (b)(5),  (6),  (dMlKD  and 
(e)(3)  revised;  (bK7)  and  (8) 
added;  eff.  10-26-94 55014 

3280.610  (c)(5),  (d)(1)  and  (eXlXiii) 
revised;  eff.  10-25-94 55015 

3280.611  (d)(5)  revised;  eff.  10-25- 

94 55015 

3280.612  (b)(3)  revised;  eff.  10-25- 

94 55015 

3280.702  Amended;  eff.  10-25-94 55015 

3280.703  Revised;  eff.  10-26-94 55015 

3280.704  (b)(2)  introductory  text 
and  (b)(5)(i)  revised;  eff.  10- 

25-94 55016 

3280.705  (b)(1).  (3).  (c).  (d).  (k)  in- 
troductory text,  (1)(1),  (2)  in- 
troductory text,  (ii)  and  (3) 
revised;  (h)  table  and  (k) 
amended;  eff.  10-25-94 55016 

3280.706  (b)(1),  (3)  and  (4)  revised; 

eff.  10-25-94 55017 

3280.707  (d)(2)  introductory  text 
revised;  eff.  10-26-94 55017 

3280.708  (b)(3)  and  (cKD  revised; 

eff.  10-25-94 55018 

3280.709  (e)(6)  revised;  eff.  10-25- 

94 55018 

3280.710  (b)(1)  revised;  (g)  re- 
moved; eff.  10-25-94 55018 

3280.713  Revised;  eff.  10-26-94 55018 

3280.714  (a)  revised;  eff.  10-25-94 55018 

3280.715  (b)(4)  and  (e)(1)  revised; 

eff.  10-25-94 55019 

3280.801  (a),  (b),  (c)  and  (e)  re- 
vised; eff.  10-26-94 55019 

3280.803  (k)(l),  (3)  introductory 
text,  (ii)  and  (iii)  revised;  (1) 
removed;  eff.  10-26-94 55019 

3280.804  (a),  (g)(l)(ii),  (i)  and  (j) 
revised;  (k)  and  (1)  added;  eff. 
10-25-94 55019 

3280.805  (a)(1),  (2)  and  (3Xil) 
through  (V)  revised;  eff.  10- 
25-94 55020 

3280.806  (a)(2),  (b),  (dX2).  (7)  and 

(8)  revised;  eff.  10-26-94 55020 

3280.807  (c)  and  (e)  revised;  (g)  re- 
moved; eff.  10-26-94 55020 

3280.808  (a)  and  (m)  revised;  (q), 
(r)  and  (s)  added;  eff.   10-26- 

94 55020 
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3280.809  (b)(1)  and  (2)  revised;  eff. 
10-25-94 55020 

3280.810  Revised;  eff.  10-25-94 55020 

3280.811  (a)  introductory  text.  (1), 
(5)  introductory  text.  (6).  (b) 
introductory  text  and  (1) 
through  (6)(iv)  revised;  eff. 
10-25-94 55021 

3280.813  (a)  revised;  eff.  10-25-94 55021 

3280.815  (b)  revised;  eff.  10-25-94 55021 

3282  Authority  citation  revised 2474 

3282.362  (cX3Xi)(E)  and  (F)  re- 
vised; (c)(3XiXG)  added;  eff. 

7-13-94 2474 

3500.2  Revised;  eff.  8-9-94 6511 

3500.5  Revised;  eff.  in  part  8-9- 

94 6512 

3600.6  (a)  revised;  eff.  8-9-94 6513 

3500.7  (a),  (c)(1)  and  (e)  revised; 
(b)  amended;  undesignated 
text  removed;  (f)  added;  eff. 
8-9-94 6513 

3500.8  Revised;  eff.  8-9-94 6514 

3600.9  Revised;  eff.  8-9-94 6514 

3500.10  Revised:  eff.  8-9-94 6515 

3500.12  Revised;  eff.  8-9-94 6515 

3500.14  (f)(2)  and  (gXlXv)  revised; 

eff.  8-9-94 6515 

3500.15  (b)(2)  amended;  eff.  8-9- 

94 6515 

3500.16  Amended:  eff.  8-9-94 6515 

3500  Appendixes  C  and  D  cor- 
rectly added 17165 

Appendix  A  amended;  eff.  8-9- 
94 6515 

Appendixes  B  and  C  amended; 
eff.  8-9-94 6521 

Title  2A— Proposed  Rules: 

0—99  (Subtitle  A) 52560 

16 37598 

92 26048.52560 

125 17172 

135 52534.59423 

200 26212.  41445.  48556 

202 37885 

203 60823 

204 48556 

206 48556 

207 35724 

213 35724 

215 53461 

219 34506,52560 

220 35724 

221 35724.53461 


Note:  Boklfoce  page  numbers  Indicate  1993  changes. 
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TITLE  24  TItIo  24-Con. 


Page 


232 35724 

232 5157 

234 35724 

236 53461 

241 35724 

244 35724 

247 5155 

267 4*556 

290 21960 

291 42707 

300 64713 

310 64713 

390 64713 

570 43764,  52560.  60088.  68795 

572 52560 

574 52560 

576 17764.  52560 

583 52560 

585 49830 

594 32210 

700 52560 

880 35416.  44968.  53461 

5155 


881. 


882. 
883. 


.35416.  44968.  53461 

5156 

44968.  53461 

.35416,  44968.  53461 

5155 


35416,44968.53461 

44968,53461 

.21960,  35416.  44968,  53461 

27062,36175.68615 

44968.  52560.  53461 

52560.53461 


884 

885 

886 

888 

889 

890 

904 44968 

905 32006, 

44968,  51261,  52560,  53461,  58513 

906 44968 

909 27964 

945 1244 

960 32006.  44968,  53461 

1244 

961 52560 

963 52560 

965 58513 

968 29728 

990 51261 

3280 19536,32316 

3282 19536,32316 

3500 28478.  36176,  64066 


TITLE  25-INDIANS 

Chapter  I— Bureau  of  Indian  Af- 
fairs, Department  of  ttie  Interior 
(Parts  1-299) 

Page 

11  Revised 54411 

11.301  Redesignated  as  12.100 5441 1 

11.302  Redesignated  as  12.101 54411 

11.303  Redesignated  as  12.102 54411 

11.304  Redesignated  as  12.103 54411 

11.305  Redesignated  as  12.104 54411 

11.306  Redesignated  as  12.106 54411 

11.401  Corrected 58729 

12  Authority  citation  added 54431 

Amended;  heading  added 54431 

12.100  Redesignated  from  11.301 54411 

12.101  Redesignated  from  11.302 54411 

12.102  Redesignated  from  11.303 54411 

12.103  Redesignated  from  11.304 54411 

12.104  Redesignated  from  11.305 54411 

12.105  Redesignated  from  11.306 54411 

23  Revised 2256 

67  Added 3291 

83  Re  vised 9293 

262  Added;  eff.  6-13-94 65249 

Ctiapter  III— National  Indian 
Gaming  Commission  (Parts 
5M-599) 

517  Added 44448 

Title  2S— Proposed  Rules: 

141 9302 

163 3952 

226 59142 

294 53026 

518 18353.  27967 

900 3166 

TITLE  26-INTERNAL  REVENUE 

Chapter  I— Internal  Revenue  Serv- 
ice, Deportment  of  the  Treasury 
(Ports  1-799) 

1  Authority  citation  amended 18149, 

19060,  33515,  33764.  34885,  42206, 
54039,  67678.  68300.  68303.  68749. 

68757 

Technical  correction 29028 

Heading  revised 33764 

Public  hearings 58102.  59657,  62260 

Authority  citation  amended 15, 

2957.  2960,  4794,  4804.  4831,  8861 


Note:  Botdfoce  poge  numbers  Indicate  1993  changes. 
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Page 

1.25.3T  (gKlKiii)  and  (p)  added 67689 

1.42-13  Added 8861 

1.45B-1T  Added 68033 

1.46-3  (e)(3)(iii)  removed 25557 

1.47-1  (e)(4)  removed 25557 

1.48-1  (e)  and  (o)  removed 25557 

(1)  correctly  designated 1476 

1.48-7  Removed 25557 

1.48-8  Removed 25557 

1.56(g)-l  (a)(5)(ii)(B)  amended 42207 

1.61-14  (b)(7)  added 53127 

1.103-8  (a)(5)  revised. „ 33515 

(a)(5)(i)  corrected 44452 

1.103-13  Removed 33515 

1.103-13T  Removed 33515 

1.103-14  Removed 33515 

1.103-15  Removed 33515 

1.103-15  AT     Technical     correc- 
tion  44452 

1.103-18  Removed 33515 

1.108(c)-lT  Added 68300 

1.112-1  Revised 47640 

1.147(b)-l  Added 33515 

1.148-0  Revised 33515 

1.148-1  Revised 33517 

(b)  and  (c)(4)(i)(B)(2) 44452 

1.148-2  Revised 33520 

(e)(4)(i)      corrected;      (e)(4)(iv) 

added 44452 

1.148-3  Revised 33522 

(h)(4)  corrected 44452 

1.148-4  Revised 33524 

(d),    (g),    (h)(4)(ii)(B)    and    (C) 

corrected 44452 

1.148-5  Revised 33529 

(c)(3)(i)(A),     (E)     introductory 
text  and  (2)  corrected 44452 

(c)(2)(vi)  and  (viii)  corrected 44453 

1.148-6  Revised 33532 

(b)(2)(i)(B)(7),        (d)(3)(ii)(A)a) 

and  {4)  corrected 44452 

1.148-7  Revised 33535 

(f)(2)  and  (k)(l)(i)  corrected 44452 

1.148-8  Revised 33540 

1.148-9  Revised 33541 

(c)(2)(i),    (ii)(A)    and    (h)(l)(iv) 

corrected 44453 

1.148-10  Revised 33544 

(c)(2)(vi)  and  (viii)  corrected 44453 

1.148-11  Revised 33547 

(c)(2)  and  (e)  corrected 44453 

1.148-12T  Removed 33548 

1.148-13T  Removed 33548 

1.149(b)-l  Added 33548 

1.149(d)-l  Revised 33548 

(d)(1)  corrected 44453 


Page 

1.149(b)(3)-lT  Removed 33548 

1.149(g)-l  Added 33549 

1.150-0  Correctly  removed 44453 

1.150-1  Revised 33549 

(b)  and  (c)(l)(i)  corrected 44453 

1.150-2  Added 33551 

(g)(1)  corrected 44453 

1.162-1  (b)(8)  added 53128 

1.162-20T  Added 68295 

1.163-7  Added;  eff.  4-4-94 4804 

1.163-llT  Removed 4804 

1.163(d)-lT  Added 68301 

1.166-2      (d)(3)(iii)(D),      (E)     and 

(iv)(C)(2)  revised 53668 

1. 166- 2T  Removed 53658 

1.167( j  )-l  Removed 25557 

1.167(j)-2  Removed 25557 

1.167(j)-3  Removed 25557 

1.167(j)-4  Removed 25557 

1.167(j)-5  Removed 25557 

1.167(j)-6  Removed 25557 

1.167(j)-7  Removed 25557 

1.167(k)-l  Removed 25557 

1.167(k)-2  Removed 25557 

1.167(k)-3  Removed 25557 

1.167(k)-4  Removed 25557 

1.185-1  Removed 25557 

1.185-2  Removed 25557 

1.185-3  Removed 25557 

1.191-1  Removed 25557 

1.191-2  Removed 25557 

1.191-3  Removed 25557 

1.213-2  Removed 25557 

1.250-1  Removed 25557 

1.263(a)-l  (b)  amended 42207 

(b)  corrected 3318 

1.263A-0  Added 42207 

1.263A-1  Added 42209 

1.263A-1T  (a)(4)  amended 42218 

1.263A-2  Added 42219 

(b)(3)(ii)(B)  corrected 3318 

(b)(3)(v)  Examples  2  and  3  cor- 
rected  3319 

1.26oA-3  Added 42224 

(a)(1),  (2)(iii)(B).  (b)(1)  and  (2) 
corrected 47784 

(d)(3)(i)(C)(2)  and  (iv)  Example  3 

corrected 3319 

1.263A-4  Heading  added 42233 

1.263A-5  Heading  added 42233 

1.263A-6  Heading  added 42233 

1.280F-1T  (b)  table,  (c)(1)  and  (3) 
amended;  authority  citation 

removed 19060 

1.280F-5T  (a),  (f)(1)  and  (g)  intro- 
ductory text  amended 19060 


Note:  Botdfoce  poge  numben  Indicate  1993  ctionges. 
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TITLE  26  Chapter  l-Con. 


Page 


1.280F-7       Redesignated       from 

1.280F-7T:  heading  amended 19060 

1.280F-7T  Redesignated  as  1.280F- 

7 19060 

1.301-1  (n)  removed 25557 

1.304-5  Added 2960 

1.305-1  Removed 25557 

Corrected 26524 

1.311-1  Removed 25557 

1.311-2  Removed 25557 

1.333-1  Removed 25557 

1.333-2  Removed 25557 

1.333-3  Removed 25557 

1.333-4  Removed 25557 

1.333-5  Removed 25557 

1.333-6  Removed 25557 

1.334-1  (c)  removed 25557 

1.334-2  Removed 25557 

1.336-1  Removed 25557 

1.337-1  Removed 25557 

1.337-2  Removed 25557 

1.337-3  Removed 25557 

1.337-4  Removed 25557 

1.337-5  Removed 25557 

1.337-6  Removed 25557 

1.338-0  Added 2960 

1.338-1  Added 2963 

1.338-lT  Removed 2960 

1.338-2  Added 2966 

1.338-2T  Removed 2960 

1.338-3  Added 2969 

1.338-3T  Removed 2960 

1.338-4  Added 2972 

1.338-4T  Revised 2957 

1.338-5  Added 2978 

1.338-5T  Removed 2960 

1.338-6T  Removed 2960 

1.338(b)-l  Added 2979 

1.338(b)-lT  Removed 2960 

1.338(b)-2T  (a)(3)  removed 2960 

(a)(2)  revised;   (d)  Example  (7) 

amended 2981 

(c)(2).  (3)(i),  (ii),  (d)  introduc- 
tory    text    and    Example    2 

amended 2984 

1.338(b)-3T  (b)  revised 2981 

(a)(1),  (g)(l)(i).  (h)(l)(ii)  and  (j) 
Examples  4,  6  and  7  amend- 
ed  2984 

1.338(b)-4T  Removed 2960 

1.338(i)-l  Added 2984 

1.338(h)(10)-l  Added 2981 

1.338(h)(10)- IT  Removed 2960 

1.358-5  Removed 25557 
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1.367(a)-4T  (b)(4)  removed 2960 

1.382-0  Removed 25557 

1.382-1  Amended 51573 

1.382-lA  Removed 25557 

1.382-2A  Removed 25557 

1.382-2T  (j)(2)(iii)(B)(7),  (D)(1)  and 

(F)(;)  amended 51573 

1.382-3  (j)  added 51573 

1.382-3A  Removed 25557 

1.382-4A  Removed 25557 

1.401-4  Heading  and  (d)  revised 46778 

1.401(a)-4  Amended;  heading  re- 
vised  46778 

1.401(k)-l  Regulation  at  58  FR 
14151  eff.  date  corrected  to  8- 

15-91 1W48 

1.401(l)-0  Amended 46830 

1.401(1)-1  (a)(1)  and  (3)  amended; 
(c)(22)  through  (33)  redesig- 
nated as  (c)(23)  through  (25) 
and  (27)  through  (35);  (b), 
(c)(2),  (6),  (9).  (17)(i),  (19),  (21) 
and    new    (35)    revised;    new 

(c)(22)  and  (26)  added 46831 

1.401(l)-2  (a)(1)  amended 46832 

1.401(l)-3  (b)(4)(iii)(E),  (5), 
(c)(2)(vi),  (d)(8)(iii)  introduc- 
tory text,  (g)  and  (h)  revised; 
(c)(2)(ix)  and  (d)(8)(iii)(D) 
added;  (e)(4)  removed;  (e)(5) 
and  (6)  redesignated  as  (e)(4) 
and  (5);  (a)(1),  (b)(4)(iii)(C), 
(c)(2)(i),  (ii),  (iii),  (3)  Example 
2,  (e)(1),  new  (e)(4)(i),  (ii)  and 
new  (e)(5)  Example  6  amend- 
ed  46832 

1.401(l)-5  (b)(5),  (c)(l)(i).  (ii),  (iii) 
and  (3)  revised;  (c)(4)  redesig- 
nated as  (c)(5);  (b)(8)(v), 
(c)(l)(v).  (vi),  new  (4)  and  (5) 
Example  5  added; 

(b)(8)(iii)(A),   (c)(2)  and   new 

(5)  amended 46833 

1.401(l)-6  Revised 46635 

1.401(a)(26)-l  (b)(4)  revised 46638 

1.401(a)(26)-9  (b)(1)  revised 46636 

1.401(a)(4)-0  Revised 46776 

1.401(a)(4)-l  Revised 46760 

1.401(a)(4)-2  Revised 46761 

1.401(a)(4)-3  Revised 46785 

1.401(a)(4)-4  Revised 46796 

1.401(a)(4)-5  Revised 46800 

1.401(a)(4)-6  Revised 46802 

1.401(a)(4)-7  Revised 46804 

1.401(a)(4)-8     Revised;      (c)(2)(iv) 

added 46807 


Note.  Boidface  page  numbere  indicate  1993  changes. 


FEBRUARY  1994 
CHANGES  APRIL  1.  1993  THROUGH  FEBRUARY  28,  1994 


57 


Paye 

1.401(a)(4)-9  Revised 46610 

1.401(a)(4)-10  Revised 46612 

1.401(a)(4)-ll  Revised 46613 

1.401(a)(4)-12  Revised 46620 

1.401(a)(4)-13     Heading    and    (a) 

through  (e)  revised 46623 

1.401(a)(5)-l  (e)(7)  removed;  (e)(8) 
redesignated    as    (e)(9);    (h) 

added 46830 

1.410(b)-0  Amended 46638 

1.410(b)-l  Heading  revised 46639 

1.410(b)-2  Heading,  (c)(2)  and  (f) 
revised;  (d)  and  (e)  amend- 
ed  46639 

1.410(b)-3  (a)(1),  (2)(ii),   (iii)  and 
(iv)      revised;      (a)(2)(v)     re- 
moved  46639 

1.410(b)-5  (d)  and  (e)  revised 46640 

1.410(b)-6  (a)(1)  and  (2)  amended: 
(b)(1),  (2),  (d)(2)  and  (g)  re- 
vised; (i)  added 46642 

1.410(b)-7  (d)(5)  and  (e)(1)  amend- 
ed  46843 

1.410(b)-9  Amended 46643 

1.410(b)-10  Revised 46644 

1.411(d)-4  Amended 46626 

1.412(c)(l)-3  Added 54491 

1.414(s)-l  (b)(2)  existing  text  des- 
ignated as  (b)(2)(i);  (0 
through  (i)  redesignated  as 
(g)  through  (j);  (a)(3),  (b)(3), 
(c)(4)(i),  (d)(3)(v)  and  new 
(g)(l)(i)  amended;  (b)(2)(i) 
heading,  (ii),  (d)(3)(iii)(C), 
(vi).  new  (f)  and  new 
(g)(l)(iii)  added;  (c)(5). 
(d)(2)(i),  (ii),  (3)(ii),  (iii)(A), 
(e),  new  (h)  and  new  (j)  re- 
vised  47063 

1.424-1  Removed 25557 

1.424-2  Removed 25557 

1.446-1  (c)(l)(ii)(A)  amended 42233 

1.446-2  Added;  eff.  4-4-94 4804 

1.446-3  Added 53126 

(f)(4)  table  and  (h)(5)  Example  3 

corrected 9411 

1.448-1  (g),  (h)  and  (i)  redesig- 
nated from  1.448-lT  (g),  (h) 
and  (i);  new  (h)(4)(ii)  redesig- 
nated as  (h)(3)(ii);  new 
(g)(2)(ii)(B)(/),  (iii),  (3)(i),  (5), 
(h)(4)  and  (i)(2)(i)  amended; 
new  (g)(3)(iii)  and  (i)(l)  re- 
vised; heading,  new  (g)(3)(iv), 
(i)(3)  and  (4)  added 68299 
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1.448-lT  (g),  (h)  and  (i)  redesig- 
nated as  1.448-1  (g),  (h)  and 

(i) 68299 

1.451-1  (f)  added 53135 

1.453C-0T  Removed 25557 

1.453C-1T  Removed 25557 

1.453C-2T  Removed 25557 

1.453C-3T  Removed 25557 

1.453C-4T  Removed 25557 

1.453C-5T  Removed 25557 

1.453C-6T  Removed 25557 

1.453C-7T  Removed 25557 

1.453C-8T  Removed 25557 

1.453C-9T  Removed 25557 

1.453C-10T  Removed 25557 

1.461-1  (a)(2)(i)  amended 42233 

1.461-4  (f)  added 53135 

1.469-0  Amended 58787 

1.469-lT  (e)(5)  amended 29536,  45059 

1.469-2  (d)(2)(xii)  amended 29536 

(f)(5)(ii),  (iii)  and  (iv)  revised 58787 

1.469-2T  (f)(5)(ii),  (iii)  and  (iv)  re- 
vised  58788 

1.471-3  (b)  and  (c)  amended 42233 

1.471-4   (a)   revised;   (b)   heading, 

(c)  heading,  and  (d)  added 42233 

1.471-5  Amended 42234 

1.471-8  (a)  amended 42234 

1.471-11  (a)  amended 42234 

1.475(b)- IT  Added 68749 

1.475(b)-2T  Added 68749 

1.475(c)-lT  Added 68750 

1.475(c)-2T  Added 68750 

1.475(d)-lT  Added 68750 

1.475(e)-lT  Added 68751 

1.482-1  Correctly  redesignated  as 

1.482-lA 17775 

1.482-lA    Correctly    redesignated 

from  1.482-1 17775 

1.482-lT  (c)(3)(iii)  and  (d)(3)(i)(B) 

Example  (2)  corrected 17776 

(c)(2)(iv),   (d)(l)(ii)(A),   (2)(i)(A) 

and  (e)(3)(iii)(B)  corrected 28446 

1.482-2  (d)  and  (e)  correctly  re- 
designated as  1.482-2A  (d)  and 
(e);  remaining  text  redesig- 
nated as  1.482-2T 17775 

1.482-2A  (d)  and  (e)  correctly  des- 
ignated from  1.482-2  (d)  and 

(e) 17775 

1.482-2T    Correctly    redesignated 

from  1.482-2 17775 

(a),  (b)  and  (c)  corrected 17776 

1.482-3T  (c)(4)(ii)  Example  10  cor- 
rected  17776 


Note:  Boldface  page  numbeis  indicate  1993  changes. 
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(c)(4)  Examples  6,  8  and  11  cor- 
rected  28446 

1.482-4T    (e)(3)(i)    and    (lii)    cor- 
rected  17776 

1.482-5T  (d)(1)  corrected 28446 

1.482-7T  Correctly  added 17776 

Revised 28921 

1.483-1  Revised;  eff.  4-4-94 4805 

1.483-2  Revised;  eff.  4-4-94 4806 

1.483-3  Added;  eff.  4-4-94 4807 

1.534-4  Removed 25557 

1.585-1  (a)  amended;  (b)  revised 68757 

1.585-2  (d)(3)  amended 68757 

1.585-3  (a)  and  (b)  amended 68757 

1.585-5  Added ...68757 

1.586-6  Added 68760 

1.585-7  Added 68762 

1.585-8  Added 68764 

(e)  corrected 4583 

1.593-9  Removed 25557 

1.597-8  Redesignated  from  1.597- 

8T;  heading  amended 18149 

1.597-8T  Redesignated  as  1.597-8 18149 

1.613-3   (a)   designation   and   (b) 

through  (i)  removed 25557 

1.704-1  (b)(l)(vi),  (2)(iv)(d)(3)  and 

(c)  revised 67679 

1.704-lT  Removed 67679 

1.704-3  Added 67679 

(c)(4)   Examples   1    and   J   cor- 
rected  4140 

1.704-3T  Added 67686 

1.807  Authority  citation  amend- 
ed  25557 

1.809-9  Added 64899 

1.809-lOT  Added 47061 

1.848-2  (i)(4)(iii)(C)  corrected 947 

1.852-12  Added 43798 

(b)(1)  corrected 49352 

1.856-9  Removed 25557 

1.857-11  Added 43798 

1.884-1  (d)(2)(vii)  corrected 17166 

1.897-4  Removed 25557 

1.911-7  (a)(2)(i)(B)  and  (C)  amend- 
ed; (a)(2)(i)(D)  added 34885 

1.921-lT  (b)(1)  A-1  amended 2984 

1.988-2  (h)  add3d 53135 

1.1001-1  (g)  revised:  eff.  4-4-94 4807 

1.1012-1   (f)  amended;   (g)  added; 

eff.  4-4-94 4807 

1.1044(a)-lT  Added 68301 

1.1092(d)-l  Added 53135 

1.1101-1      Undesignated      center 

heading  and  text  removed 25557 


Page 

1.1101-2  Removed 25557 

1.1101-3  Removed 25557 

1.1101-4  Removed 25557 

1.1102-1  Removed 25557 

1.1102-2  Removed '. 25557 

1.1102-3  Removed 25557 

1.1221-2T  Added 54039 

1.1233-2T  Added 54041 

1.1234-4T  Added 54041 

1.1256(h)-lT  Removed 25557 

1.1256(h)-2T  Removed 25557 

1.1256(h)-3T  Removed 25557 

1.1271-0  Added;  eff.  4-4-94 4808 

1.1271-1  Added;  eff.  4-4-94 4809 

1.1272-1  Added;  eff.  4-4-94 4810 

1.1272-2  Added;  eff.  4-4-94 4814 

1.1272-3  Added;  eff.  4-4-94 4815 

1.1273-1  Added;  eff.  4-4-94 4815 

1.1273-2  Added;  eff.  4-4-94 4817 

1.1274-1  Added;  eff.  4-4-94 4820 

1.1274-2  Added;  eff.  4-4-94 4821 

1.1274-3  Added;  eff.  4-4-94 4822 

1.1274-3T  Removed;  eff.  4-4-94 4823 

1.1274-4  Added;  eff.  4-4-94 4823 

1.1274-5  Added;  eff.  4-4-94 4824 

1.1274-6T  Removed;  eff.  4-4-94 4823 

1.1274A-1  Added;  eff.  4-4-94 4824 

1.1275-1  Added;  eff.  4-4-94 4825 

1.1275-2  Added;  eff.  4-4-94 4826 

1.1275-2T  Added;  eff.  4-4-94 4831 

1.1275-3  Heading,  (a)  and  (b)  re- 
vised; eff.  4-4-94 4827 

1.1275-3T  Removed 4827 

1.1275-5  Added;  eff.  4-4-94 4827 

1.1275-6T  Removed 4830 

1.1367-0  Added 15 

1.1367-1  Added 15 

1.1367-2  Added 16 

1.1367-3  Added 18 

1.1368-0  Added 18 

1.1368-1  Added 19 

1.1368-2  Added 20 

1.1368-3  Added 22 

1.1368-4  Added 23 

1.1502-7  Removed 25557 

1.1502-13  (c)(2)  amended 42234 

1.1502-25  Removed 25557 

1.1502-75  (k)  added 2984 

1.1502-75T  Removed 2984 

1.1561-lA  Removed 25557 

1.1561-2A  Removed 25557 

1.1561-3A  Removed 25557 

1.6012-7T  Revised 68296 

1.6045-3T  Removed 25557 

1.6050H-2  (a)(2)(iii)  and  (b)(2)(iii) 
amended;    (a)(2)(iv),    (3)    and 
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(4)  redesignated  as  (a)(2)(v). 
(4)  and  (5);  new  (a)(2)(iv),  new 
(3)  and  (b)(2)(iv)  added;  new 
(a)(4),  (b)(2)(ii)  and  (6)  re- 
vised  68753 

1.6050H-2T  Removed 4830 

1.60501-1  (b)  and  (e)(1)  revised 33764 

1.6050I-1T  Removed 33764 

1.6050P-0T  Added 68303 

1.6050P-1T  Added 68303 

1.6061-2T  Revised 68296 

1.6065-2T  Revised 68297 

1.6655(e)-lT  Added 68301 

1.6662-0  Amended 4794 

1.6662-5T  Added 4794 

1.6662-6T  Added 4795 

1.6664-0  Amended 4799 

1.6664-4T  Added 4799 

*  Authority  citation  revised 25557 

5.852-1  Removed 25557 

5.857-1  Removed 25557 

5c  Authority  citation  revised 25557 

5C.305-1  Correctly  removed 26524 

5c. 1256-1  Removed 25558 

Correctly  removed 26524 

5C.1256-2  Removed 25558 

Correctly  removed 26524 

5c.  1256-3  Removed 25558 

Correctly  removed 26524 

6a  Authority  citation  revised 33553 

6a.l03A-2  (i)(3)(v)  added 33553 

12  Authority  citation  revised 25558 

12.5  Removed 25558 

31  Authority  citation  amended 68035 

31.607(a)-l  (a)  heading  revised 68035 

31.6011(a)-4  Heading,  (a)  heading 
and  (1)  revised;  (b)  redesig- 
nated as   (c);   (aXD,   (2),   (3) 

headings  and  new  (b)  added 68035 

31.6302-1  (e)(l)(iii)  and  (iv)  re- 
vised; (e)(2)  amended 68035 

(f)(3)(ii)  amended 6218 

31.6302-3  (b)  revised 68035 

31.6302-4  Added 68036 

40  Authority  citation  amended 63072 

Technical  correction 4140 

40.6011(a)-3T  Added 63072 

47  Added 62525 

Technical  correction 9523 

47.3-1T-47.3-11T      (Subpart      C) 

Added 62528 

47.3-6T  (a)  amended 68305 

47.3- 7T  (b)  revised 68305 

47.3-8T  (b)(2)(ii)  corrected 4251 

48  Authority  citation  amended 63072 

48.4041-OT  Added 63072 


Page 

48.4081-lOT  Added 63073 

48.4081-llT  Added 63073 

48.4081-12T  Added 63073 

48.4082-lT  Added 63073 

(b)(1)  and  (2)(i)  revised 68305 

48.4082-2T  Added 63074 

48.4082-3T  Heading  added 63074 

Heading  corrected 4140 

48.4082-4T  Added 63074 

48.4083  Added 63074 

48.4101-3T  Added 63075 

48.4101-4T  Added 63078 

48.6427-8T  Added 63078 

48.6427-9T  Added 63079 

54  Authority  citation  revised 25558 

54.6071-lT  Removed 25558 

301  Authority  citation  amend- 
ed  17519,68764 

Technical  correction 31344 

301.7605-1  (b)  and  (c)  redesignated 
as  (h)  and  (i);  (a),  (b)  through 

(g)and  (j)  added 17519 

301.7605-lT  Removed 17520 

301.7701-2  (a)(4)  and  (b)(1)  amend- 
ed  28502 

301.7701(b)-2  (d)  introductory 
text  redesignated  as  (d)(1)  in- 
troductory text  and  heading 
added;  (d)(l)(i)  through  (x) 
correctly  designated;  (d)(1) 
concluding  text  redesignated 

as  (d)(2)  and  amended 17516 

301.9100-1  (b)  revised 34886 

301.9100- 7T  (a)(1)  table  amended 68764 

(a)(4)(ii)  table  amended 68765 

602  Technical  correction 28446 

Technical  correction 4140 

602.101  (c)  table  amended  (0MB 

numbers) 25558, 

33553,  33764,  42234,  51576,  54041, 
63080,  68036.  68300,  68301,  68304, 
68751,68753,68765 
(c)  table  amended  (0MB  num- 
bers)  23.  2984.  2985.  4799,  8862 

(c)  table  corrected  (0MB  num- 
bers)  3319 

(c)  table  amended  (0MB  num- 
bers); eff.  4-4-94 4830,  4831 

Title  26— Proposed  Rules: 

1 47013. 

47089,  47090.  53168,  53682,  54075. 
54077,  58145,  59698.  62299,  66310, 
67744.  68091,  68330,  68334,  68335, 
68336,  68337.  68798.  68799,  69302 
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TITLE  26  Title  26-Con. 


Page 


807,  1690.  3045.  4261.  4876.  4878.  5370 

31 28366, 

2ft371.  28374.  35419,  44628.  58820 

40 63131 

47 62558,  62559.  68338 

48 45081,  48801,  63131.  68338 

52 21963.25791 

5161 

301 18185.  21550,  29560.  63541.  68092 

601 48802 

602 27503, 

29028,  32473,  54077,  68336,  68337 

TITLE  27-ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I— Bureau  of  Alcohol.  To- 
bacco and  Firearms.  Depart- 
ment of  the  Treasury  (Parts 
1-299) 

4.40  (b)  heading  added 40354 

4.50  (a)  amended 40354 

5.23  (a)(3)(ii)  compliance  date  de- 
layed to  8-28-95 45252 

5.32  (c)  amended 40354 

7.10  Amended 40354 

7.22  (b)(3)  revised;  interim 21231 

(b)(7)  added 44132 

7.26  Suspended;  heading  revised; 

interim 21231 

7.28  (b)  revised;  interim 21231 

7.29  (f)  and  (g)  revised;  interim 21232 

7.54  (c)  revised;  interim 21232 

7.71  (Subpart  H)  Added;  interim 21232 

9.74  (c)  introductory  text  amend- 
ed  40354 

9.101      (c)      introductory      text 

amended 40354 

9.123  (c)(1).  (9).  (10)  and  (11)  re- 
vised; (c)(12)  added 65126 

9.133  Added 35876 

9.134  Added 35884 

9.136      (c)      introductory      text 

amended 40354 

9.143  Added 28350 

9.145  Added 28352 

9.146  Added 539 

19  Authority  citation  revised 40354 

19.203  (b)(1)  amended 40354 

19.204  (b)(1)  amended 40354 

22.37   (a)   amended;    (d)   and   (e) 

added .•^.19061 


Page 
24.65      (b)      introductory      text 

amended 19063 

24.75  (f)  amended 19064,  40354 

24.136  (d)  amended 19064 

24.137  (a)  amended 40354 

24.140  (b)(3)  amended 19064 

24.146  (a)  and  (b)  amended 19064 

24.148  Table  revised 19064 

24.176  (b)  revised 19064 

24.182  (a)  and  (b)  revised 52230 

24.197  Amended 19064 

24.237  Amended 19064 

24.246  Table  amended 52231 

24.248  Table  amended 52232 

24.257  (a)(4)  revised 52232 

24.268  Amended 19064 

24.273  (a)  revised 19064 

(a)(1)  and  (2)  corrected 48424 

24.275  (a)(2)  revised;  (3)  amend- 
ed  19064 

24.292  (b)  amended 19065 

24.293  (b)  amended 19065 

24.294  (b)  amended 19065 

24.295  (b)  amended 19065 

(a)  amended 40354 

24.300  (b)  amended;  (g)  revised 19065 

24.303  (d)  revised 19065 

24.313  Introductory  text  amend- 
ed  19065 

24.316  Amended 19065 

24.317  Amended 19065 

25.11  Amended 40357 

25.152  (b)(2)  amended 40357 

25.156  Revised 40357 

25.158  Revised 40357 

25.186  (d)  amended 40357 

25.192  (c)  amended 40357 

25.195  Amended 40357 

25.196  (c)  amended 40357 

25.276  (b)  amended 40357 

25.286  (a)  and  authority  citation 

amended 40357 

25.296  (b)  introductory  text.  (1), 
(2)  and  authority  citation  re- 
vised  40358 

25.297  Revised 40358 

47.52  (a)  revised 47831 

53.62  (b)(3)  amended 40354 

53.93  (b)  amended 40354 

53.133  (a)(2)(ii)  amended 40354 

70.61  (a)(l)(i)  introductory  text. 

(D)  and  (3)  amended 2522 

70.74  (b)  revised 2522 

70.77  (b)(1)  and  (2)  amended 2522 

70.96  (a)(1).  (2),  (3)  and  (c)  amend- 
ed  2522 


Page 

70.97  (c)(2)  amended 2522 

70.98  (b)  amended 2523 

70.99  Removed 2523 

70.166  Removed 2523 

70.201  Removed 2523 

70.211  Removed 2523 

70.212  Removed 2523 

70.487  Removed 2523 

178  Authority  citation  revised 40355 

178.1  (a)  revised 7112 

178.11  Amended 40589 

Amended 7112 

178.31  (b)  redesignated  as  (c);  new 

(b)  and  (d)  added 7112 

178.33a  Added 7112 

178.39  Added 40589 

178.42  Introductory  text  and  (c) 

revised 7112 

178.96  (b)  amended 7112 

178.102  Added 7112 

178.126a  Amended 7113 

178.129  (b)  revised;  0MB  num- 
ber  7113 

178.130  Added  (OMB  number) 7113 


Page 
178.131  Added  (OMB  number) 7114 

178.150  Redesignated   as   178.151; 

new  178.150  added 7114 

178.151  Added 40590 

Redesignated  from  178.150 7114 

194.11  Amended 40355 

194.134  Amended 40355 

194.291  Amended 40355 

194.292  Amended 40355 

252.148  Amended 40358 

259.219  Amended 40355 

Title  27— Proposed  Rules: 

1 48801 

4 35908.  42517.  44629.  57763.  65295 

2548 

5 35908. 

42517,  44629,  46141,  53682,  57763 

7 21126, 

21130,  21233,  38542,  38543,  42517, 

57763 

9 44152,  49949,  57764 

1510 

178 7115 
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TITLE  28-JUDICIAL 
ADMINISTRATION 

Chapter  I— Department  of  Justice 
(Parts  0-199) 

Page 

Chapter  I  Statement  of  activi- 
ties  39444 

0  Authority  citation  revised 62260 

0.17  Added 62260 

0.103a  Added 35371 

1  Revised 53658 

2.56  (d)  amended;  (h)  added 51780 

2.62  (a)(5)  amended;  (i)(2)  revised; 

(k)(7)  removed;  (k)(8)  redes- 
ignated as  (k)(7);  interim 65548 

5  Authority  citation  revised 37418 

5.2  Revised 37418 

5.3  Amended 37419 

5.5  Added 37419 

5.205  (d)  added 37419 

5.601  Revised 37420 

5.1101  Added 37420 

11  Authority  citation  revised 51223 

11.10—11.12  (Subpart  C)  Revised 51223 

14  Appendix  amended 36867 

16.82  Added 41038 

23  Re  vised 48452 

36  Authority  citation  revised 2675 

36.406  Amended 2675 

36  Appendix  A  amended 2675 

42.700— 42.736  (Subpart  I)  Added 6560 

44.101  (a)(5)  revised 59948 

44.200  (a)(2)  and  (3)  revised 59948 

44.300  (c)  revised 59948 

51.24  (b)  amended 51225 

55.1  Amended 35372 

55.6  Re  vised 35372 

55.7  (b)  amended 35373 

55.13  (b)  amended 35373 

55.17  Amended 35373 

55.20  (c)  amended 35373 

55  Appendix  revised 35373 

Appendix  corrected 36516 

Ctiapter  III— Federal  Prison  Indus- 
tries, Inc.,  Departnnent  of  Jus- 
tice (Parts  300-399) 

301.101  (a)  and  (b)  revised 2666 

301.102  (b)   revised;    (d)   and   (e) 
added 2666 

301.103  Amended 2667 

301.104  Revised 2667 

301.105  Revised .....2667 


Page 

301.201  Redesignated   as   301.102; 

new  301.201  added 2667 

301.202  Redesignated  as  301.203; 
new  301.202  redesignated 
from  301.201 2667 

301.203  Redesignated  as  301.204; 
new  301.203  redesignated 
from  301.202 2667 

301.204  Redesignated  as  301.205; 
new  301.204  redesignated 
from  301.203 2667 

301.205  Redesignated       from 
301.204 2667 

301.303  (b)  through  (e)  redesig- 
nated as  (c)  through  (f);  (a) 
and  new  (d)  amended;  new  (b) 
added 2667 

301.316  Revised 2667 

301.317  Amended 2667 

301.319  Amended 2667 

Ctiapter  V— Bureau  of  Prisons,  De- 
partment of  Justice  (Parts 
500-599) 

503.2  (a)  revised;  (c)  removed; 
(b)(1)  through  (8)  redesig- 
nated as  (b)(3)  through  (10) 
and  (d)  redesignated  as  (c); 

new  (b)(1).  (2)  and  (d)  added 44428 

503.3  (b)(3)  through  (6)  redesig- 
nated as  (b)(4)   through   (7); 

new  (b)(3)  added 44428 

503.4  (b)(1)  and  (c)(2)  removed; 
(b)(2)  through  (5)  and  (c)(3), 
(4)  and  (5)  redesignated  as 
(b)(1)  through  (4)  and  (c)(2), 

(3)  and  (4) 44428 

503.5  Introductory  text  revised; 
(a)(1)  and  (2)  redesignated  as 
(a)(2)  and  (3);  new  (a)(1) 
added 44428 

503.7  (b)(3)  removed;  (b)(1)  and  (2) 
redesignated  as  (b)(2)  and  (3); 
new  (b)(1)  added 44428 

504.1  Revised 60768 

504.2  (a)  revised 60768 

511  Authority  citation  revised 5924 

511.10  Revised 5924 

511.11  Revised 5924 

511.12  (d)  amended 5925 

513.10—513.13  (Subpart  B)  Re- 
vised and  redesignated  as 
513.10—513.12  (Subpart  B) 68765 

524.20—524.25    (Subpart   C)    Re- 
vised  50808 
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524.41  (a)  through  (d)  revised;  (e) 
redesignated  as  (f);  new  (e) 
added 6856 

524.42  Removed;  new  524.42  redes- 
igrnated  from  524.43  and  re- 
vised  6857 

524.43  Redesignated  as  524.42; 
new  524.43  redesignated  from 
524.44  and  revised 6857 

524.44  Redesignated  as  524.43 6857 

527    Authority    citation    added; 

subpart   authority   citations 
removed 47976 

527.41  Introductory  text  revised 47976 

527.42  Redesignated  as  527.43; 
new  527.42  redesignated  from 
527.46 47976 

527.43  Redesignated  as  527.44; 
new  527.43  redesignated  from 
527.42 47976 

527.44  Redesignated  as  527.45; 
new  527.44  redesignated  from 
527.43;  (c).  (d)  introductory 
text.  (1),  (2).  (e),  (g)  and  (h)(2) 
amended 47976 

(g)  amended 47977 

527.45  Redesignated  as  527.46; 
new  527.45  redesignated  from 
527.44 47976 

527.46  Redesignated  as  527.42; 
new  527.46  redesignated  from 
527.45 47976 

(b)  and  (c)(3)  revised 47977 

540  Authority  citation  revised 39095 

540.40  Amended 39095 

540.50  (b)(1)   amended;    (c)   re- 
vised  39095 

540.51  (b)(1)  revised;  (b)(4).  (g)(2) 

and  (4)  amended 39095 

541.13  Tables  3  and  4  amended 39095 

542.10  Amended 58246 

542.11  (a)  introductory  text  re- 
vised  5«246 

542.13  (a),  (b)  and  (c)  amended 58246 

542.14  Amended 58246 

542.15  Amended 58246 

544  Authority  citation  revised 65850, 

65852 

544.10  (Subpart  L)  Removed 58247 

544.30—544.34  (Subpart  D)  Re- 
vised   and    redesignated    as 

544.30—544.35  (Subpart  D) 65850 

544.60—544.61  (Subpart  G)  Re- 
moved  65852 


Page 
544.80—544.82  (Subpart  I)  Revised 
and  redesignated  as 

544.80-544.83  (Subpart  I) 65852 

544.90—544.91     (Subpart    J)    Re- 
moved  65853 

551  Authority  citation  revised 5514 

551.11  (b)  revised 58248 

551.14  (c)  revised 58248 

551.140  (Subpart  L)  Removed 5514 

551.150  Amended 5514 

570.10—570.24    (Subpart    B)    Re- 
moved  58248 

570.30  Amended 3510 

570.31  (a)  introductory  text  re- 
vised  3510 

570.32  (a)(9)  and  (b)(1)  revised 3510 

570.33  (b)  and  (c)  revised 3510 

570.34  (b)  revised 3511 

571  Authority  citation  revised 1238 

571.60-571.64        (Subpart       G) 

Added 1238 

572  Authority  citation  revised 1239 

572.40  (Subpart  E)  Revised 1239 

Chapter  VI— Offices  of  Independ- 
ent Counsel,  Deportment  of 
Justice  (Ports  600-699) 

600  Authority  citation  revised 5322 

600.1  (b)  and  (c)  revised 5322 

603  Added 5322 

Title  2B— Proposed  Rules: 

2 65571,65572 

36 37052 

58 48472 

65 58994 

568 

68 2548 

77 39976 

81 37 

301 39098 

540 39096 

2668 

543 2668 

545 39096 

1240 


550. 
551. 
570. 


.1240 
.5926 
.3512 
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TITLE  29- LABOR 

Subtitle  A— Office  of  the  Secretary 
of  Labor  (Ports  0—99) 

Page 

1.7  (d)  suspended 58955 

4  Administrative  variance 49192 

5.2  (n)(4)  suspended 58955 

5.5  (a)(l)(ll)  suspended;   (a)(l)(v) 

added 58955 

18  Authority  citation  revised 38500 

18.9  Heading  revised;  (e)  added 38500 

Chapter  I— Notional  Labor 
Relations  Board  (Parts  100—199) 

102  Authority  citation  revised 42235 

102.117  (m),  (n),  and  (o)  added 42235 

Chapter  IV— Office  of  Labor- Man- 
agement Standards,  Depart- 
ment of  Lat>or  (Ports  400—499) 

402  Authority  citation  revised 67604 

402.4  Revised;  eff.  12-31-94 67604 

Chapter  V— Wage  and  Hour  Divi- 
sion, Department  of  Labor  (Ports 
500-899) 

504    Regulation   at   55    FR   50511 

confirmed  and  revised 898 

504.300—504.350  (Subpart  D)  Reg- 
ulation at  59  FR  898  eff.  date 
corrected  to  2-7-94 5484 

504.310  0MB  number  pending 898 

0MB  number 5487 

504.350  0MB  number  pending 898 

0MB  number 5487 

504.400-504.460  (Subpart  E)  Reg- 
ulation at  59  FR  898  eff.  date 
corrected  to  2-7-94 1...5484 

507  Authority  citation  revised 69228 

507.700  (c)  redesignated  as  (c)(1); 

(c)(2)  added;  Interim 69228 

697.1  (a)(1).  (b)(1),  (c)(1),  (d)(1). 
(e)(1),  (f)(1),  (g)(1),  (h)(1), 
(i)(l),  (j)(l).  (k)(l).  (1)(1). 
(m)(l)  and  (n)(l)  revised 43561 

697.3  Revised 43562 

825   Regulation   at   58    FR   31812 

comment  period  extended 45433 


Chapter  XII— Federal  Mediation 
and  Conciliation  Service  (Parts 
1400-1499) 

Page 

1400.735-12    (a)(2)    correctly    re- 
vised  35377 

Chapter  XIV— Equal  Employment 
Opportunity  Commission  (Parts 
1600-1699) 

1601.74  (a)  amended 5708 

1601.80  Amended 5709 

1650  Added;  interim 24 

Chapter  XVII— Occupational 

Safety  and  Health  Administra- 
tion, Department  of  Lat>or  (Ports 
1900-1999) 

1910.132—1910.140  (Subpart  I)  Au- 
thority citation  revised 4435 

1910.137  Revised 4436 

1910.261—1910.275  (Subpart  R)  Au- 
thority citation  revised 4437 

1910.269  Added;  eff.  in  part  5-31-94 

and  1-31-95 4437 

1910.331    (c)(1)    Note    2    redesig- 
nated as  Note  3  and  revised; 

new  (c)(1)  Note  2  added 4476 

1910.333  (c)(3)  introductory   text 

note  amended 4476 

1910.1000  Table  Z-3  correctly  re- 
vised  40191 

1910.1200  Re  vised 6170 

1915  Authority  citation  revised 35514 

1915.5  Amended 35514 

1915.12  (a)(3)  and  (b)(3)  revised 35514 

1915.99  Redesignated  as 

1915.1200 35514 

1915.1000—1915.1450    (Subpart    Z) 

Revised 35514 

1915.1027  Added 147 

1915.1200       Redesignated       from 

1915.99 35514 

Revised 6170 

1917.28  Revised 6170 

1918.90  Revised 6170 

1926.59  Revised 6170 

1926.63         Redesignated         as 

1926.1127 215 

1926.1127       Redesignated       from 
1926.63;  (m)(4)(iii)(H). 

(n)(l)(lli),    (3)(iii).   (5)(i)   and 

(6)  amended 215 

1926.1147  Appendix  D  corrected 40468 
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TITLE  29  Chapter  XVII-Con.     pa«e 

1952.117  (b)  added 2295 

1952.357  Added 2295 

1952.385  Added 2295 

Chapter  XXVI— Pension  Benefit 
Guaranty  Corpxxation  (Parts 
2600-2699) 

2603.28  Amended 63081 

2603.32  (a)  amended 63081 

2603.39  Amended 63081 

2606  Authority  citation  revised 35383 

2606.1  (a),  (b)(1)  and  (5)  through 
(8)  amended;  (b)(10)  and  (11) 
removed;  (b)(3),  (9)  and  (c)  re- 
vised  35383 

(b)(3)(i)  and  (9)  corrected 37991 

2606.2  Amended 35384 

2606.3  Amended 35384 

2606.4  Existing  text  desigrnated 
as  (a);  new  (a)  heading  and 

(b)  added 44740 

(b)(1)  corrected 48600 

2606.7  Amended 35384 

2606.9  (b)  amended 35384,  63081 

2606.22  Amended 35384 

2606.34  Amended 35384 

2606.36  (a)  amended 35384 

2606.51  Amended 35384 

2606.54  Amended 63081 

2606.56  Amended 63081 

2607  Authority  citation  revised 63081 

2607.2  (a)  amended 63081 

2607.3  (a)  amended 63081 

2607.4  (a)  amended 63081 

2607.5  (a)  amended 63081 

2607.6  (a)  and  (c)  amended 63081 

2607.7  (c)  amended 63081 

2607.8  (a)  and  (c)  amended 63081 

2608  Authority  citation  revised 63081 

2608.170  (c)  amended 63081 

2610  Authority  citation  revised 63081 

2610.4  Revised 63081 

2610  Appendixes  A  and  B  amend- 
ed  38050.53407 

Appendixes  A  and  B  amended 2296 

2612  Heading  revised 35384 

Authority  citation  revised 35384 

2612.1  (a)  revised;  (b)  amended 35384 

2612.2  Amended 35384 

2612.3  Revised 35384 

2615  Authority  citation  revised 63082 

2615.1  (a)  revised;  (b)  amended 35385 

2615.2  Redesignated  in  part  as 
2615.14(c)(2) 35385 


Page 

2615.3  (b)(2),    (4),    (c)(2)    and   (5) 
amended:  (6)  revised 35385 

(e)  amended 35386.  63082 

2615.5  Amended 35386 

2615.12  (a)  amended 35386 

2615.14  Redesignated  from  2615.2 

and  amended 35385 

(a)  and  (b)  introductory  text 
amended;  (b)(3)  added;  (c)  ex- 
isting text  designated  in 
part  as  (c)(1)  and  (c)(2);  (b)(2) 
and  new  (c)(2)  revised 35386 

2615.15  (a)  amended 35386 

2615.16  (a)  and  (b)  amended 35386 

2615.18  (d)  amended;  (f)  heading 

revised 35386 

2615.21  (a)  introductory  text  and 

(1)  amended 35386 

2615.22  (a)  introductory  text  and 

(c)  amended 35386 

2615.23  Heading  amended;  (a)  and 

(e)  heading  revised 35386 

2616  Authority  citation  revised 63082 

2616.4  (c)  amended 35387 

2616.7  (b)  amended 63082 

2617  Authority  citation  revised 44740, 

63082 
2617.3  (b)(2)  amended 44740 

2617.8  (b)  amended 63082 

2617.25     (a)     introductory     text 

amended;      (a)(1)      and      (2) 

added 44740 

(a)(2)(i)  corrected 48600 

(b)(2)  amended 63082 

2617.28  (0(4)  added 44740 

(0(4)(i)  corrected 48600 

2618  Authority  citation  revised 63082 

2618.31  (d)  amended 63082 

2619  Authority  citation  revised 50815 

2619.3  (a)  amended 50815 

2619.25  (b)(2)  amended 50815 

2619.41  Revised 50815 

2619.42  Redesignated   as   2619.43; 

new  2619.42  added 50815 

2619.43  Removed;  new  2619.43  re- 
designated from  2619 50815 

2619.49  Added 50816 

2619  Appendix  B  amended 38051, 

48305.  53409.  60 11 7,  65549 

Appendix  A  amended 50820,  50821 

Appendix  B  revised 50824 

Appendix  C  revised 50825 

Appendix  D  amended 66278 

Appendix  B  amended 2297,  7211 

2621  Appendix  A  amended 65552 

2622  Heading  revised 35387 
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Page 

Authority  citation  revised 63082 

2622.1  Revised 35387 

2622.2  Amended 35387 

Corrected 37991 

2622.3  Revised 35388 

2622.4  Heading,  (b)  and  (c)  re- 
vised; (d)  amended 35388 

2622.5  (a),  (b)  and  (c)  amended 35389 

2622.6  Revised 35389 

(a)  and  (c)  corrected 37991 

2622.7  Heading,  (a)  and  (b)  re- 
vised; (d)  removed 35389 

(c)  amended 35390 

2622.8  Heading  and  (a)   through 

(d)  revised;  (e)  amended 35390 

2622.9  Heading,  (a)  and  (b) 
amended 35390 

(c)  amended;  (d)  revised 35391 

2622.10  (a)  introductory  text  and 

(b)  amended 35391 

(b)  amended 63082 

2622  Appendix  A  amended 38050.  53407 

Appendix  A  amended 2296 

2623  Authority  citation  revised 35391 

Heading  revised 35391 

2623.1  Revised 35391 

2623.2  Amended 35391 

2623.5  (b).  (c),  (d)  and  (f)  heading 
amended;  (e)  and  (f)(1)  re- 
moved; (f)  and  (g)  redesig- 
nated as  (e)  and  (f);  (a)  and 
new  (f)  Examples  (1),  (2)  and 

(3)  revised 35392 

(e)  correctly  designated;  (f)  Ex- 
ample 3  corrected 37991 

2623.6  (a)  through  (d)  amended; 

(e)  Examples  (1).  (2)  and  (3) 
revised 35393 

2623.7  Heading,  (a),  (b).  (c).  (d)  in- 
troductory text  and  (1) 
amended;  (e)  Examples  (1)  and 

(2)  revised 35394 

2623.8  Removed 35394 

2623.11  (a),  (b)  and  (c)  amended 35395 

2623.12  (a)(1)  and  (3)  amended 35395 

2625  Authority  citation  revised 8539 

2625.1  (a)  amended 8539 

2625.2  (b),  (c)  and  (d)  amended 8539 

2625.3  (c)  amended 8539 

2641  Authority  citation  revised 63082 

2641.13  (c)  amended 63082 

2642  Authority  citation  revised 63082 

2642.12  (c)  amended 63082 

2643  Authority  citation  revised 63082 

2643.2  (c)  amended 63082 

2644  Appendix  A  amended 38052.  53411 

Note 


BokJtoce  page  numben  Indicate  1993  changes 


Page 
Appendix  A  amended 2300 

2645  Authority  citation  revised 63082 

2645.3  (c)  amended 63082 

2646  Authority  citation  revised 63082 

2646.8  (c)  amended 63082 

2648  Authority  citation  revised 63083 

2648.8  (d)  amended 63083 

2672  Authority  citation  revised 63083 

2672.7  (c)  amended 63083 

2673  Authority  citation  revised 63083 

2673.2  (d)  amended 63083 

2674  Authority  citation  revised 63083 

2674.6  Amended 63083 

2675  Authority  citation  revised 63083 

2675.2  (b)  amended 63083 

2676.13  (a)  and  (b)(2)  revised 50825 

2676.14  Removed;  new  2676.14  re- 
designated from  2676.16 50826 

2676.15  (c)  table  amended 38053. 

43080.48306 
Removed 50826 

2676.16  Redesignated  as  2676.14 50826 

2676  Appendixes    A.    B    and    C 
added 50826 

Appendix  B  amended 53409. 

60117.65550 
Appendix  B  amended 2298,  7212 

2677  Authority  citation  revised 63083 

2677.2  (c)  amended 63083 

Title  29— Proposed  Rules: 

102 57572 

402 49672 

403 49672 

507 52152.58994 

552 69310 

1605 49456 

1609 51266 

1910 47690 

1915 47690 

1917 47690 

1918 47690 

1926 47690 

4615 

1928 47690 

2520 68339 

2530 54444.68339 

1692 

TITLE  30-MINERAL  RESOURCES 

Chapter  I— Mine  Safety  and 
Health  Administration,  Depart- 
ment of  Labor  (Parts  1  —  199) 

50  Authority  citation  revised 63528 
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TITLE  30  Chapter  l-Con. 


Page 


50.10  Re  Vised 63528 

56  Authority  citation  revised 69605 

56.5003  Removed 8327 

56.5010  Removed 8327 

56.6000—56.6904   (Subpart   E)   Re- 
vised  69606 

56.6000  Regulation  at  58  FR  31908 

eff.  date  delayed  to  1-31-94 69606 

56.6130  Regulation  at  58  FR  31908 

eff.  date  delayed  to  1-31-94 69606 

56.6131  Regulation  at  58  FR  31908 

eff.  date  delayed  to  1-31-94 69606 

56.6140  Regulation  at  58  FR  31908 

eff.  date  extended  to  1-31-94 69606 

56.6202  Regulation  at  58  FR  31908 

eff.  date  delayed  to  1-31-94 69606 

56.6220  Regulation  at  58  FR  31908 

eff.  date  extended  to  1-31-94 69606 

56.6304  Regulation  at  58  FR  31908 

eff.  date  delayed  to  1-31-94 69606 

56.6306  Regulation  at  58  FR  31908 

eff.  date  delayed  to  1-31-94 69606 

56.6320  Regulation  at  58  FR  31908 

eff.  date  extended  to  1-31-94 69606 

56.6330  Regulation  at  58  FR  31908 

eff.  date  extended  to  1-31-94 69606 

56.6331  Regulation  at  58  FR  31908 

eff.  date  extended  to  1-31-94 69606 

56.6501  Regulation  at  58  FR  31908 

eff.  date  delayed  to  1-31-94 69606 

56.6902  Regulation  at  58  FR  31908 

eff.  date  delayed  to  1-31-94 69606 

56.6903  Regulation  at  58  FR  31908 

eff.  date  delayed  to  1-31-94 69606 

56.6000—56.6904  (Subpart  E)  Reg- 
ulation  at   58  FR  31908   eff. 

date  delayed  to  1-31-94 69606 

57.5003  Removed 8327 

57.5010  Removed 8327 

57.5016  Removed 8327 

58  Added 8327 

70  Authority  citation  revised 8327 

70.201—70.220    (Subpart    C)    Au- 
thority citation  revised 63528, 

^  63529 

70.209  (a)  revised '. 63528 

70.400  Removed 8327 

70.400-1  Removed 8327 

70.400-2  Removed 8327 

70.40O-3  Removed 8327 

71.209  (a)  revised 63529 

72  Added 8327 

90.201—90.220    (Subpart    C)    Au- 
thority citation  added 63529 


90.209  (a)  revised. 


Page 
63529 


Chapter  II— Minerals  Manage- 
ment Service,  Department  of 
the  Interior  (Parts  200-299) 

202  Policy  statement 37420 

206  Policy  statement 37420 

207  Authority  citation  revised 64901 

207.1  (b)  amended 64901 

208  Authority  citation  revised 64901 

208.2  Amended 64901 

208.3  Revised 64901 

208.6  (a)  revised 64901 

208.7  (h)  amended 64901 

208.11  Revised 64901 

208.12  (a)  amended;  (c)  and  (d)  re- 
vised  64902 

208.13  Revised 64902 

210  Authority  citation  revised 64902 

210.10  (a)  table,  (b)(3)  through  (6), 

(c)(1).  (2),  (8).  (9),  (12),  (13), 
(19)  and  (d)  amended;  (b)(1) 
revised;  (c)(6),  (11),  (15)  and 

(17)  removed;  (c)(7)  through 
(10),  (12),  (13),   (14),   (16)  and 

(18)  through  (23)  redesig- 
nated as  (c)(6)  through  (19); 
new  (c)(20)  added;  0MB  num- 
ber  64902 

210.53  (a)  and  (b)  amended 64902 

210.204  (a)  and  (b)  amended 64902 

210.355  (a)  and  (b)  amended 64902 

216  Authority  citation  revised 45254, 

64903 

216.2  Revised 45254 

216.6  Amended 45254 

216.15  (a)  and  (b)  amended 64903 

216.16  (a)  and  (b)  amended 64903 

216.20  Revised 45254 

216.40  (c)  amended 64903 

216.50  (a)  removed;  (b)  through 
(e)  redesignated  as  (a) 
through  (d);  new  (a)  revised; 

new  (d)(3)  amended 45254 

(a),  (c)(1)  and  (2)  amended 64903 

216.51  Revised 45254 

216.52  Removed;  new  216.52  redes- 
ignated from  216.53 64903 

216.53  Redesignated  as  216.52; 
new  216.53  redesignated  from 
216.54 64903 

216.54  Revised 45255 

Redesignated    as    216.53;    new 

216.54  redesignated  from 
216.55 64903 
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Page 

216.55  Revised 45255 

Redesignated    as    216.54;    new 

216.55  redesignated      from 
216.56 64903 

216.56  Revised 45255 

Redesignated    as    216.55;     new 

216.56  redesignated      from 
216.58 64903 

216.57  Removed;     new     216.57 
added 64903 

216.58  Revised 45255 

Redesignated  as  216.56 64903 

216.61  Removed 64903 

218  Authority  citation  revised 45438, 

64903 

218.41  Added 45438 

218.51  (f)(2)  amended 64903 

219.102  Amended 64903 

220.003  (b)  amended 64903 

228.10  (b)  amended 64903 

229  Authority  citation  revised 64903 

229.123  (b)(2)  and  (3)(vii)  amend- 
ed  64903 

243.4  (b)(2)  removed;  (b)(3) 
through  (9)  redesignated  as 
(b)(2)  through  (8);  new  (b)(5) 
revised;  new  (b)(8)  amended 64903 

250.0  (r),  (t)  and  (v)  removed;  (s), 
(u),  (w),  (X)  and  (y)  redesig- 
nated as  (r)  through  (v);  (o), 
(p),  (q)  and  new  (r)  through 
(u)  revised 49926 

250.18  (d)  introductory  text  re- 
vised;     (d)(4)     through     (8) 

added 44764 

(d)(1),  (2)  and  (3)  revised;  (d)(4) 
and  (5)  added 49927 

250.51  (a)(3)  amended 49927 

250.64  (a)   and    (f)    introductory 

text  revised 49927 

250.65  (a),  (b)  and  (c)  amended 49928 

250.66  (b)  and  (e)  amended 49928 

250.83  (a)  and  (b)  amended;  (c)  re- 
vised; (d)  added 49928 

250.85  (a)  amended 49928 

250.103  (a),  (b)  introductory  text 
and  (c)  introductory  text 
amended;  (d)  revised 49928 

250.105  (a)  amended 49928 

250.111  Introductory  text  amend- 
ed  49928 

250.114  (b)  amended 49928 

250.121  (h)(1)  amended 49928 

250.172  (a)(1),  (b)(2),  (3),  (5)  and  (6) 
revised;  (a)(2),  (3).  (6).  (7)  and 


Page 

(8)  amended;  (a)(9),  (b)(8)  and 

(9)  added 49928 

260.260  (b)(3)  amended 49928 

250.272  (a)  and  (c)  introductory 

text  amended 49928 

250.273  (a),  (b)  and  (c)  amended 49928 

250.274  (b)  amended 49928 

250.282    (a),    (b),    (c)(1)    and    (2) 

amended 49928 

256  Heading  revised 45261 

Authority  citation  revised 45261 

256.0—256.12  (Subpart  A)  Heading 

revised 45261 

256.0  Revised 45261 

256.58  Heading,  (a),  (c)  and  (e)  re- 
vised; (f)  redesignated  as  (h); 

new  (f)  and  (g)  added 45261 

256.59  Revised 45262 

256.61  Revised 45262 

256.62  (e)  revised 45262 

Chapter  VII— Office  of  Surface 
Mining  Reclamation  and  En- 
forcement, Department  of  the 
Interior  (Parts  700-999) 

718  Removed 41937 

720  Removed 41937 

735.21  (a)(6)  revised 41938 

901.15  (p)  added 54289 

904.20  Revised 38534 

904.25  Added 38534 

(b)  added 541 

904.26  Added 38534 

Revised 542 

906.15  (0)  added 2745 

913.15  (o)  added 46856 

(p)  added 4833 

913.16  (1),  (m).  (n),  (p),  (q)  and  (r) 
removed;  (s),  (t)  and  (u) 
added 46857 

(V)  added 4833 

913.25  (e)  added 48962 

914  Technical  correction 1919 

914.15  (uu)  added 41042 

(vv)  added 43259 

(WW)  added 46860 

(XX)  added 48966 

(YY)  added 60786 

914.16  (i)  through  (m)  removed 41042 

(n)  through  (aa)  added 43260 

(bb),  (CO  and  (dd)  added 46861 

(g)  removed 48967 

(d)  revised;  (e)  removed 60786 

915.15  (j)  added 5723 


Note:  Boldface  poge  numben  indicate  1993  changes. 
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TITLE  30  Chapter  Vll-Con.       pa«e 

915.16  (a)  introductory  text.  (1) 
and  (5)  revised;  (a)(2).  (3).  (4) 
and  (6)  through  (21)  removed; 
(b)  added 5723 

916.15  (n)  correctly  designated 45439 

917.15  (rr)  added 4201 1 

(ss)  added 51227 

(uu)  added 8865 

917.16  Heading  revised;  (j)  and  (k) 
added 42011 

920.15  (X)  added 36138 

925.15  (q)  added 64150 

925.16  (d),  (g)(9)  through  (19).  (21). 
(p)(l).  (2),  (3),  (13).  (17)  and 
(19)  removed;  (p)(9)  revised; 

(q)  added 64150 

926.15  (k)  added 9087 

926.16  (f)  added 9087 

931.15  (r)  added 65928 

931.16  (d)  through  (v)  added 65929 

934.25  (d)  added 50258 

935.15  (000)  added 43263 

(ppp)  added 46864 

936  Informal  conference 2300 

936.15  (m)  added 64383 

936.16  Revised 64383 

938.15  (z)  added 36141 

(aa)  added 64152 

944.15  (w)  added 48611 

944.16  (a)  through  (d)  added 48611 

946.15  (gg)  added 49931 

(ff)  amended 52667 

950  Authority  citation  revised 3520 

950.11  (c)  revised 3520 

950.15  (0)  added 44455 

(p)  added 52237 

(q)  added 58494 

(r)  added 3620 

950.16  (0)  removed 44455 

(aa)  added 52237 

(bb)  through  (gg)  added 3526 

Title  ZO— Proposed  Rules: 

75 69312 

216 '„ 43582 

218.....".'^"."."..".'.'..43582.  43583.  43588.  50301 

230 53470 

250 52731 

253 44797.  52050.  58517.  66320 

4261 

256 52731 

280 52731 

281 52731 

602 6227 


Page 

667 6227 

700 52374.63316 

701 44630. 

45303,  49457,  50174,  52374,  57766, 
58518,  59424,  61638.  61856,  63316 

705 52374,63316 

706 52374,63316 

715 52374,63316 

716 52374,63316 

773 44630,  45303,  49457 

774 45303,49457 

778 44630,  45303.  49457 

784 44630, 

50174.  57766,  58518,  59424.  61638, 

61856 

785 52374,63316 

800 47598 

817 50174, 

57766,  58518,  59424,  61638,  61856 

825 52374,63316 

840 >, 43594.48332 

6227 

842 43594.48332 

6227 

843 43594,  45303,  48332,  49457 

6227 

870 45736,  52374.  59334.  63316 

278 

880 68494 

886 59334 

278 

887 59334 

278 

888 59334 

278 

904 44477,  58313 

906 38989,  45467,  64210 

913 38543.  47237,  48333 

914 38545.  41669,  48996.  64212.  65679 

3528 

915 38991,58997 

916 37447,50302 

917 48333,  57767.  58997 

1921 

920 48998 

925 53683,53686 

926 44479,45303 

934 37449,  618V  64528,  68617 

3617$ 


935 36177, 


;-48333,  58824 

3325. 


^36 42900 

913 42901,43308 

94-? 40608,  45305.  64529 

3530,  9152 

946 58827 
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Page 

948 42903,46676 

950 44480,  54540,  65681 

TITLE  31 -MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A— Office  of  the  Secretary 
of  the  Treasury  (Parts  0—50) 

11  Revised 57560 

Chapter  I— Monetary  Offices,  De- 
partment of  the  Treasury  (Parts 
51-199) 

103.11  Regulation  at  58  FR  13546 

eff.  date  delayed  to  3-1-94 45263 

Regulation  at  57  FR  13546  eff. 

date  delayed  to  12-1-94 9088 

103.22  Regulation  at  58  FR  13547 

eff.  date  delayed  to  3-1-94 45263 

Regulation  at  57  FR  13547  eff. 

date  delayed  to  12-1-94 9088 

103.28  Regulation  at  58  FR  13547 

eff.  date  delayed  to  3-1-94 45263 

Regulation  at  57  FR  13547  eff. 

date  delayed  to  12-1-94 9088 

103.36  Regulation  at  58  FR  13548 

eff.  date  delayed  to  3-1-94 45263 

Regulation  at  57  FR  13548  eff. 

date  delayed  to  12-1-94 9088 

103.54  Regulation  at  58  FR  13549 

eff.  date  delayed  to  3-1-94 45263 

Regulation  at  57  FR  13549  eff. 
date  delayed  to  12-1-94 9088 

128  Revised 58495 

129  Reporting  requirements 68528 

Chapter  II— Fiscal  Service,  De- 
partment of  the  Treasury  (Parts 
200-399) 

203  Revised;  eff.  8-2-93 35396 

206  Re  vised 4538 

316.8  (c)(1)  revised;  (c)(2)  intro- 
ductory text  through  (viii) 
removed;  (c)(2)(ix)  redesig- 
nated as  (c)(2) 60936 

(e)  amended 60937 

317.6  (b)  revised 63529 

332.8  (b)  revised 60937 

342.3  (b)(1)  revised;  (b)(2)  intro- 
ductory text,  (i)  and  (ii)  re- 
moved; (b)(2)(iii)  redesig- 
nated as  (b)(2) 60937 

Amended 60938 


Page 
348  Removed 5724 

351.0  Amended 60938 

351.2  (c)  table,  (e)  introductory 
text,  (1).  (g)(3)(i)  and  (h) 
amended;  (g)(2)  Ubles  re- 
vised  60938 

(i)  amended 60939 

351  Appendix  amended 60939 

352.0  Amended 60947 

352.2  (e)(l)(i)  through  (vi)  redes- 
ignated (e)(l)(ii)  through 
(vii);  new  (e)(l)(i)  added; 
(e)(l)(ii)  and  (2)  revised;  (e)(1) 
amended 60947 

352  Table  revised 60947 

Chapter  V— Office  of  Foreign  As- 
sets Control.  Department  of  the 
Treasury  (Parts  500—599) 

500  Authority  citation  revised 47644 

500.413  Added 68530 

500.508  (f)  revised 47644 

500.566  (a)  introductory  text 
amended:  (b)  redesignated  as 
(c);  heading  and  new  (c)  re- 
vised: new  (b)  added 63084 

500.575  Added 63084 

500.576  Added 68531 

500.577  Added 68532 

500.578  Added 5696 

500.603  Added 47644 

500  Appendix  A  added 68532 

515  Authority  citation  revised 45060, 

47644 

515.418  Added 45060 

515.508  (f)  added 47645 

515.563  (b)  amended 45060 

515.569  (b)  and  (c)  amended 45060 

515.603  Added 47645 

515.901  Amended 45061 

550  Authority  citation  revised 47645 

550.511  (g)  revised 47645 

550.516  Removed 5106 

550.603  Added 47645 

575  Authority  citation  revised 47645 

575.503  (h)  revised 47646 

575.606  Added 47646 

580  Authority  citation  revised A0QA4, 

47646 

Policy  statement 8134 

580.503  (h)  revised 47646 

580.518  Added 46541 

Removed 54024 

580.603  Revised 47646 

580  Appendix  A  added 40044 


Note:  BokMoce  poge  numisera  Indtcote  1993  changes. 
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TITLE  31  Chapter  V-Con. 


Pa«e 


Appendix  A  amended 44541 

585  Authority  citation  revised 35628, 

47646 
585.201   (b)   redesigmated   as   (c); 

new  (b)  added 35828 

585.215  Added 35829 

585.216  Added 35829 

585.217  Added > 35829 

585.218  Added 35829 

585.301    (a)   revised;    (c)   and   (d) 

amended;  (e)  added 35829 

585.418  Added 35829 

585.419  Added : 35829 

585.503  (a)  revised 47646 

585.509  Heading  and  (a)  revised; 

(b)  and  (d)(2)(ii)  amended 35829 

585.524  Added 35829 

585.603  Revised 47647 

585.901  Added  (0MB  numbers) 35830 

590  Added 64904 

Title  Z}— Proposed  Rules: 

43312.44481 

46014.  46021.  51269 

41902 

41449 

59972 


1 

103 

206 

209 

357 

60l''ZZ'ZZZZ 59973 

800 7666 

TITLE  32-NATIONAL  DEFENSE 

Chapter  I— Office  of  the  Secretary 
of  Defense  (Parts  1  —399) 

40  Revised;  Interim 47624 

Heading  revised 51780 

40a  Revised 1646 

80  Added:  interim 51997 

86  Added;  interim 52010 

95.3  Amended 63294 

95  Appendix  A  amended 63294 

154  Authority  citation  revised 61024 

154.2  Amended 61024 

154.3  (0  and  (h)  amended;  (o)  re- 
moved; (p)  tlirough  (ee)  re- 
designated   as    (o)    through 

(dd);  (e)  and  new  (q)  revised 61024 

154.43  Revised 61025 

154.48  (a),  (b)  and  (d)  amended 61025 

154.49  (c)  revised 61025 

154.55  (c)  revised;  (d)  amended 61025 

154.56  (b)(1)  amended 61025 

154.60  (d)(2)  revised 61025 


Page 

154.61  (b)(2)  and  (d)  revised;  (e)(2) 

amended 61026 

154.76  (a)  and  (c)  amended 61026 

154.77  Revised 61026 

154    Appendixes    A,    D    and    H 

amended;  Appendix  G  re- 
moved  61026 

156  Re  vised 42855 

185  Re  vised 52667 

199  Technical  correction 53411 

Grace  period  delayed 59364 

199.2  (b)  amended 35405.  51237,  58959 

(b)  amended 8404 

199.4  (a)(12)  heading,  (a)(12)(i), 
(ii)(A)  and  (b)(6)  introduc- 
tory text  amended;  (b)(10), 
(f)(2)(v)  and  (3)(iv)  added 35405 

(a)(7)  and  (f)(6)(i)  revised; 
(f)(3)(iii)  redesignated  as 
(0(3)(iii)(A);  new  (f)(3)(iii)(A) 
heading  and  (B)  added 51237 

(a)(9)  heading,  (10),  (11). 
(12)(ii)(B).  (13)  and 
(b)(4)(viii)(D)  revised; 
(a)(9)(i)(C)  note  and  (f)(6)  re- 
moved; (a)(9)(i)(D)  and  (f)(9) 
added 58959 

(b)(l)(i),  (c)(l)(i),  (3)(ix)(A). 
(g)(1),  (2)  and  (39)  revised; 
(c)(3)(xiii),  (g)(37)(vii)  and 
(viii)  added 8405 

199.5  (a)(3)  revised 51237 

199.6  (b)(4)(x)  heading,  (A)(7)  in- 
troductory text,  (2)  introduc- 
tory text,  (i).  (jj),  iiv).  (3)  in- 
troductory text,  (B)  intro- 
ductory text  and  (2)  revised; 
(b)(4)(xii)  added 35407 

(a)(8)  revised;  (a)(ll)  and  (12) 

added 51237 

(b)(l)(i)  revised 58961 

(c)(1)  introductory  text,  (iv) 
introductory  text  and  (3)(iv) 
introductory  text  revised; 
(d)(6)  added 8406 

199.7  (b)(3)(iv)(B)(5)  revised 35408 

(d)  introductory   text  and   (1) 

revised;  (d)(2)(i)(D)  removed; 
(d)(2)(i)(E)  redesignated  as 
(d)(2)(i)(D);  new  (d)(2)(i)(E) 
added 51238 

(0(l)(ii)  revised 58961 

199.14  (a)(2)(ix)  added 35408 

(g)(l)(viii)  redesignated  as 
(g)(l)(x);  (d),  (g)(l)(i),  (ii)(A), 
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Page 
(iii),  (iv)  and  new  (g)(l)(x)  re- 
vised; new  (g)(l)(viii)  added 51239 

(a)(l>(i)(C)(;)  revised 68961 

199.15  Heading,   (a),   (b),  (f)  and 
(i)(4)      revised;       (c)(5)      re- 
moved  68961 

199.16  (a)(1).  (3),  (b),  (c),  (d)  intro- 
ductory text.  (2),  (3).  (4)  and 
(e)  revised;  (d)(5)  and  (f)(3) 
added 58963 

228  Added 5948 

254  Added;  interim 7213 

290  Appendix  B  amended 63084 

296  Added 60382 

311.7  (c)(1)  removed 59658 

312.4  Revised 2746 

312.5  (b)  revised 2746 

341  Redesignated  from  369 39368 

342  Added 48307 

354  Redesignated  as  385 39360 

Added 39369 

355  Redesignated  as  386 39360 

Added 39368 

356  Redesignated  as  364 39360 

Added 39366 

357  Redesignated  as  387 39360 

Added 39365 

358  Redesignated  as  393 39360 

Added 39364 

359  Redesignated  as  398 39360 

Added 39363 

360  Redesignated  as  399 39360 

Added 39361 

361  Redesignated  as  377 39360 

Added 39361 

364  Removed;  new  364  redesig- 
nated from  356  and  amend- 
ed  39360 

369  Redesignated  as  341  and  re- 
vised  39368 

371  Added 48308 

375  Revised 69229 

377   Redesignated   from  361   and 

amended 39360 

385  Removed;  new  385  redesig- 
nated from  354  and  amend- 
ed  39360 

385.6  Amended 39360 

385.7  (m),  (p)  and  (q)  amended 39360 

386  Removed;  new  386  redesig- 
nated from  355  and  amend- 
ed  39360 

387  Removed;  new  387  redesig- 
nated from  357  and  amend- 
ed  39360 

387.5  (c)  amended 39360 


Page 

393  Redesignated   from  358  and 

amended 39360 

393.1  Amended 39360 

393.3  Amended 39360 

393.4  Introductory  text,  (a) 
through  (d)  and  (g)  amend- 
ed  39360 

393.5  Introductory  text,  (b),  (c) 

and  (g)  amended 39360 

393.6  (a)  introductory  text.  (2), 
(b)(1)  and  (2)  amended 39360 

393.7  (a)  through  (d)  amended 39360 

393  Appendix  amended 39360 

398  Redesignated  from  359  and 
amended 39360 

399  Redesignated  from  360  and 
amended 39360 

Chapter  V— Department  of  the 
Army  (Parts  400—699) 

505.1  (d)(1),  (2),  (g)  introductory 
text,  (1)  through  (20)  and  (h) 
revised 51012 

505.3  (b)(10)(i)   through  (iv)  and 

(ll)(i)  through  (iv)  revised 51013 

505.5  (e)  amended 61027 

619  Revised 44405 

Chapter  VI— Department  of  the 
^       Navy  (Parts  700-799) 

706.2  Table  Five  amended 36868, 

58102,58103,61809,64678 

Tables  One  and  Three  amend- 
ed  44133,  61808,  61810 

Table  Three  amended  44134. 

44456,  60383.  60384 

Table  Four  amended 50259 

Tables  Four  and  Five  amend- 
ed  50260,51241 

707.2     Tables     Four     and     Five 

amended 7217 

725  Regulation  at  57  FR  2463  con- 
firmed  53883 

Chapter  VII— Deportment  of  the 
Air  Force  (Parts  800-1099) 

806b.l3  (b)(6).   (14).   (15)  and   (16) 
introductory      texts      amend- 
ed  2746 

Title  Z2— Proposed  Rules: 


2 

118. 
199. 


Note: 


Bokffoce  page  numbers  Indicate  1993  changes. 


63542 

65956 

.47692.  48473 
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TITLE  32  me  32-Con. 


Page 


3046 

246 41671 

296 41679 

323 2786 

400—699  (Ch.  V) 42518 

501 37770 

552 37774.  4061 1 

855 49951 

TITLE  33-NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I— Coast  Guard,  Depart- 
ment of  Transportation  (Parts 
1-199) 

1.07-1—1.07-100  (Subpart  1.07) 
Regulations  at  43  FR  54186, 
50  FR  23689.  51  FR  19329.  52 
FR  17554  and  17555  and  54  FR 

37615  confirmed 65667 

2  Authority  citation  revised 51726 

2.05-35  Added 51726 

3.01-1  (f)  amended 51726 

3.05-10  (b)  revised 51727 

3.05-15  (b)  revised 51727 

3.05-20  (b)  revised 51727 

3.05-25  Revised 51727 

3.05-30  Revised 51727 

3.0&-35  (b)  revised 51727 

3.10-10  (b)  revised 51728 

3.25-05  (b)  revised 51728 

3.25-10  (b)  revised 51728 

(b)  corrected 67909 

3.25-15  (b)  revised 51728 

3.25-20  (b)  revised 51728 

(b)  correctly  revised 948 

3.36-10  (b)  revised 51729 

3.35-15  (b)  revised 51729 

3.35-20  (b)  revised 51729 

3.35-25  (b)  revised 51729 

3.35-30  (b)  revised 51729 

3.35-35  (b)  revised 51729 

3.40-10  (b)  revised 51729 

3.40-15  (b)  revised 51730 

3.40-17  (b)  revised 51730 

3.40-20  (b)  revised 51730 

3.40-30  (b)  revised 51730 

3.40-35  (b)  revised 51730 

3.55-10  (b)  revised 51731 

3.55-15  (b)  revised 51731 

(b)  correctly  revised 59364 

3.55-20  Revised 51731 

3.66-10  (b)  revised 51731 


Page 

3.65-15  (b)  revised 51731 

(b)  corrected 948 

3.70-10   (b)   and   (c)   revised;    (d) 

added 51731 

(c)(8)  correctly  added 948 

3.70-15  Revised 51731 

3.85-10  (b)  revised 51732 

3.85-15  Revised 51732 

3.85-20  (b)  revised 51732 

66.01-10  (b)  revised 64153 

80.750  (a)  revised 65668 

80.753  (a)  revised 65668 

100  Temporary  regrulations  list 46078, 

59948 

Temporary  regnilations  list 5950 

100.35T01-76  Added  (temporary) 40359 

100.36-T0209  Added  (temporary) 39144 

100.35-T0216  Added  (temporary) 38301 

100.35-T0220  Added  (temporary) 38300 

100.35-T0231  Added  (temporary) 52440 

100.36-T02-33        Added        (tem- 
porary)  59171 

100.36-T0568  Added  (temporary) 41429 

100.35-T07-103       Added       (tem- 
porary)  57742 

100.35-T0772  Added  (temporary) 38298 

100.91  Table  1  revised 40738 

100.103     Implementation     (tem- 
porary)  36355 

100.106    (b)(2)    and    (c)    revised 

(temporary) 50261 

100.109  Removed 38302 

100.501  Implementation     (tem- 
porary)  38054,  62035,  66279 

100.502  Implementation     (tem- 
porary)  38053 

100.504  Implementation     (tem- 
porary)  38053 

100.505  Revised 38302 

100.508     Implementation     (tem- 
porary)  38053 

100.518  Added 57741 

100.520  Added 5323 

100.523     Implementation     (tem- 
porary)  4583 

100.1105    Implementation    (tem- 
porary)  50261 

(b)(2)  amended 51242 

100.35-T02-036       Added       (tem- 
porary)  674 

110.84a  Removed 65286 

110.86  Added;  interim 40740 

110.186  Added 36356 

110.214  (a)(7)(iii)  added 5952 

110.710  Added 38055 


NOTE:  Bokltoce  page  numben  Irxflcato  1993  changes. 


FEBRUARY  1994 
CHANGES  JULY  1,  1993  THROUGH  FEBRUARY  28.  1994 


76 


Pa^ 
117  Temporary  drawbridge  oper- 
ation regulations 38056, 

39145.  42856,  47067,  47068.  54289. 
62532.  65668 

117.43  Revised 46081 

117.155  Revised 8409 

117.272  Added 39146 

117.287  (d)(3)  removed 36357 

(b-1)  revised;  eff.  1-1-94  to  1-30- 

94 60555 

(d)(1)  and  (2)  revised:  eff.  1-1-94 

to  1-30-94 60556 

117.301  Removed 36357 

117.317  (j)  removed:  (k)  redesig- 
nated as  (j) 36357 

117.321  Removed 36357 

117.501  (c)  revised 43264 

117.637  Revised 52442 

117.723  Revised 39148 

117.739  (a)(5)  added;  (a)(3),  (4)  and 

(e)  revised 39149 

117.745  Revised 40591 

117.793  Revised 42859 

117.839  Removed 39146 

117.899  Revised 44613 

117.1025  Added 5954 

117.1047  (e)  removed 44613 

117  Appendix  A  amended 39149,  42859 

147  Authority  citation  revised 675 

147.T801  Added  (temporary) 675 

154.310  (a)(22)  added 39662 

154.500  (e)  and  (f)  revised 39662 

155  Authority  citation  revised 62262, 

67995 
155.140  (a)  revised;  (b)  amended; 

interim 67995 

155.200  Added;  interim 67996 

155.205  Added:  interim 67996 

155.210  Corrected 3749 

155.215  Added:  interim 67996 

155.220  Added;  interim 67996 

155.225  Added:  interim 67996 

155.230  Added:  interim 67996 

155.235  Added:  interim 67996 

155.240  Added:  interim 67996 

155245  Added:  interim 67997 

155.310  Heading  and  (b)  introduc- 
tory text  revised:  (c)  and  (d) 

added:  interim 67997 

155.450  (a)  revised 62262 

155750  (a)(ll)  added 39662 

156  Authority  citation  revised 48436 

156.200  Revised 48436 

156.205  (b)  amended 48436 


Page 

156.210     (a)(3)     redesignated     as 
(a)(4):     new    (a)(3)    and    (c) 

added 48436 

156.215  (a)(3)  revised 48437 

161.580  Revised;  interim 46082 

161.880      Revised;      eff.      12-27-93 

through  4-15-94 5324 

162.25  Removed 69232 

162.130   (b)(3)   introductory   text 

revised:  (b)(4)  added 59365 

164.T0257  Added  (temporary) 44615 

164.T1106  Added  (temporary) 40362 

164.13  (e)  suspended 36141 

165  Temporary  regulations  list 46078, 

59948 

Temporary  regulations  list 5950 

165.T01-005     (b)     revised     (tem- 
porary)  65669 

165.T01-019  Removed 39151 

165.T01-020  Added  (temporary) 36869 

165.T01-034  Added  (temporary) 47992 

165.T01-057  Added  (temporary) 36598 

165.T01-109  Added  (temporary) 47988 

165.T01-n9  Added  (temporary) 47989 

165.T01-130  Added  (temporary) 51244 

165.T01-134  Added  (temporary) 53884 

165T01-144  Added  (temporary) 69233 

165T01-151  Added  (temporary) 68308 

165.T01-152  Added  (temporary) 68310 

Removed 8410 

165.T01-401  Added  (temporary) 69234 

165.T0I-151  Removed 4584 

165.T01-153  Added  (temporary) 68307 

165.T01-63  Added  (temporary) 40745 

165.T01-85  Added  (temporary) 40743 

165.T01-87  Added  (temporary) 39151 

165.T01-93  Added  (temporary) 40742 

165.T02-001  Added  (temporary) 4586 

165.T02-003  Added  (temporary) 8411 

165.T02-007  Added  (temporary) 4585 

165.T02-005  Added  (temporary) 5325 

165.T02-006  Added  (temporary) 7641 

165.T02-011  Added  (temporary) 8410 

165.T02-067  Added  (temporary) 51243 

165.T02-073  Added  (temporary) 58498 

165.T02-076  Added  (temporary) 69235 

165.T02-077  Added  (temporary) 676 

165.T02-079  Added  (temporary) 677 

165.T0248  Added  (temporary) 39152 

165.T0254  Added  (temporary) 38303, 

39664 

165.T02-60  Added  (temporary) 40741 

165.T0263  Added  (temporary) 46084 

165.T0264  Added  (temporary) 40361 

(b)  revised  (temporary) 48968 

165.T05-063  Added  (temporary) 47990 
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165.T05-092  Added  (temporary) 66280 

165.T05-097  Added  (temporary) 949 

165.T062  Added  (temporary) 46063 

165.T0787  Added  (temporary) 47069 

165.T08-066  Added  (temporary) 948 

165.T0976  Added  (temporary) 36358 

165.T0982  Added  (temporary) 40363 

165.T1105  Added  (temporary) 39663 

Removed 68036 

165.T1148  Added  (temporary) 48967 

165.T11-050  Added  (temporary) 59172 

165.112  Added 47991 

Regulation  at  58  FR  47990  eff. 

date  corrected  to  10-8-93 52442 

166.204  (b)(4)  removed 59952 

165.503  Implementation 5954 

165.730  Revised 38057 

165.1109  Revised 5953 

165.1113  Removed 68306 

165.T1128  Removed 68306 

165.T13029  Added  (temporary) 60558 

165.T13030  Added  (temporary) 60557 

175.1  (e)  added 41607 

175.3  Revised 41607 

175.5  Added 41608 

175.11  Revised 41608 

175.15  Revised;  eff.  in  part  5-1-95 41608 

175.17  Revised 41608 

(a)(1)  introductory  text,  (e)(1), 
(gr)(l)  and  (2)  correctly  re- 
vised; (g)(3)  correctly  added 51576 

181  Technical  correction 51576 

181.703  (c)  added 41608 

Chapter  II— Corps  o(  Engineers. 
Department  of  the  Army  (Parts 
200-399) 

323.2  (d)    revised;    (e)    and    (f) 
amended 45035 

(d)(3)(iii)  corrected 48424 

323.3  (c)  added 45036 

328  Technical  correction 48424 

328.3  (a)(8)  added 45036 

334.1  Added 37607 

334.2  Added 37607 

334.3  Added 37607 

334.4  Added 37608 

334.5  Added 37608 

334.80  Heading  revised 37608 

334.260  Heading  revised 37608 

334.275  Added 47788 

334.380  Revised 53428 

334.390  (b)(1),  (2),  (4),  and  (5)  re- 
vised  53428 


Page 

334.400  Heading  revised 37608 

334.460  (a)(12)  and  (b)(ll)  added 2916 

334.500  Heading  revised 37609 

334.540  Heading  revised 37609 

334.560  Heading  revised 37609 

334.905  Added;  interim 53427 

Regulation  at  58  FR  53427  con- 
firmed  4226 

334.938  (a)  corrected 42237 

334.980  Regulation  at  58  FR  21226 

confirmed 42238 

334.1000  Removed 64384 

334.1320    Regulation    at    58    FR 

26046  confirmed 42237 

334.1340  (c)  revised 53427 

334.1370  (b)(2)  revised 53427 

334.1400  (b)(4)  revised 53427 

Chapter  IV— Saint  Lawrence  Sea- 
way Development  Corporation, 
Department  of  Transportation 
(Parts  400-499) 

402.3  (b)(5)  revised 2986 

402.8  (a)(2)  table  amended 2986 

402.9  (f)  through  (i)  removed 2986 

Title  yZ— Proposed  Rules: 

100 41449,47099 

110 38100. 

38101,  57769,  59425,  62300,  65140 
117 36629, 

38102,  44155,  52466,  53896,  58518, 
59426.  62302,  62303,  66321.  66322. 

66323,  67745.  68093 

986,  5970.  8428 

126 51906 

127 51906 

130 38993 

131 38993 

132 38993 

137 38993 

150 8096 

151 7237,  8086 

154 7237 

155 54315 

7237 

156 54315.  63544.  65683,  69313 

157 54870.  61143.  65298,  65683 

162 42913,46144 

165 50303,  59974,  59975,  62300.  65684 

166 44634,65686 

167 44634,65686 

187 51920,53624 

8881 
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Pa?e 

334 37889,47786 

402 68618 

TITLE  34-EDUCATION 

Subtitle  A— Office  of  the  Sec- 
retary, Department  of  Education 
(Parts  1-99) 

5b. 11  Revised 44424 

12  Regulation  at  57  FR  60394  eff. 

2-1-93 36870 

21  Revised  (effective  date  pend- 
ing)  47192 

74.3  Regulation  at  57   FR  30335 

eff.  9-18-92 36870 

74.47  Regulation  at  57  FR  30335 

eff.  9-18-92 36870 

74.73  Regulation  at  57   FR  30335 

eff.  9-18-92 36870 

74.74  Regulation  at  57  FR  30335 

eff.  9-18-92 36870 

74.75  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

74.76  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

74.91  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

74.93  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

74.94  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

74.96  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

74.144  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

74.171  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

74.172  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

74.173  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

74.174  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

74.175  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

74  Regulation  at  57  FR  30336  eff. 

9-18-92 36870 

75.1   Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

75.3  Regulation  at  57   FR  30336 

eff.  9-18-92 36870 

75.4  Regulation  at  57   FR  30336 

eff.  9-18-92 36870 

75.60—75.62  Regulation  at  57  FR 

30337  eff.  9-18-92 36870 
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75.60  Regulation  at  57  FR  30337 

eff.  9-18-92 36870 

75.61  Regulation  at  57  FR  30337 

eff.  9-18-92 36870 

75.62  Regulation  at  57  FR  30337 

eff.  9-18-92 36870 

75.105  Regulation  at  57  FR  30337 

eff.  9-18-92 36870 

75.107  Regulation  at  57  FR  30337 

eff.  9-18-92 36870 

75.108  Regulation  at  57  FR  30337 

eff.  9-18-92 36870 

75.110  Regulation  at  57  FR  30337 

eff.  9-18-92 36870 

75.111  Regulation  at  57  FR  30337 

eff.  9-18-92 36870 

75.113  Regulation  at  57  FR  30337 

eff.  9-18-92 36870 

75.114  Regulation  at  57  FR  30337 

eff.  9-18-92 36870 

75.115  Regulation  at  57  FR  30337 

eff.  9-18-92 36870 

75.116  Regulation  at  57  FR  30337 

eff.  9-18-92 36870 

75.118  Regulation  at  57  FR  30337 

eff.  9-18-92 36870 

75.130—75.134    Regulation    at    57 

FR  30338  eff.  9-18-92 36870 

75.130  Regulation  at  57  FR  30338 

eff.  9-18-92 36870 

75.131  Regulation  at  57  FR  30338 

eff.  9-18-92 36870 

75.132  Regulation  at  57  FR  30338 

eff.  9-18-92 36870 

75.133  Regulation  at  57  FR  30338 

eff.  9-18-92 36870 

75.134  Regulation  at  57  FR  30338 

eff.  9-18-92 36870 

75.150—75.154    Regulation    at    57 

FR  30338  eff.  9-18-92 36870 

75.150  Regulation  at  57  FR  30338 

eff.  9-18-92 36870 

75.151  Regulation  at  57  FR  30338 

eff.  9-18-92 36870 

75.152  Regulation  at  57  FR  30338 

eff.  9-18-92 36870 

75.153  Regulation  at  57  FR  30338 

eff.  9-18-92 36870 

75.154  Regulation  at  57  FR  30338 

eff.  9-18-92 36870 

75.155  Regulation  at  57  FR  30338 

eff.  9-18-92 36870 

75.160  Regulation  at  57  FR  30338 

eff.  9-18-92 36870 

75.200  Regulation  at  57  FR  30338 

eff.  9-18-92 36870 
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75.216  Regulation  at  57  FR  30338 

eff.  9-18-92 36870 

75.218  Regulation  at  57  FR  30338 

eff.  9-18-92 36870 

75.233  Regulation  at  57  FR  30338 

eff.  9-18-92 36870 

75.234  Regulation  at  57  FR  30338 

eff.  9-18-92 36870 

75.235  Regulation  at  57  FR  30338 

eff.  9-18-92 36870 

75.253  Regulation  at  57  FR  30338 

eff.  9-18-92 36870 

75.261  Regulation  at  57  FR  30338 

eff.  9-18-92 36870 

75.262  Regulation  at  57  FR  30339 

eff.  9-18-92 36870 

75.510  Regulation  at  57  FR  30339 

eff.  9-18-92 36870 

75.518  Regulation  at  57  FR  30339 

eff.  9-18-92 36870 

75.534  Regulation  at  57  FR  30339 

eff.  9-18-92 36870 

75.560  Regulation  at  57  FR  30339 

eff.  9-18-92 36870 

75.563  Regulation  at  57  FR  30339 

eff.  9-18-92 36870 

75.580—75.581    Regulation    at    57 

FR  30339  eff.  9-18-92 36870 

75.580  Regulation  at  57  FR  30339 

eff.  9-18-92 36870 

75.581  Regulation  at  57  FR  30339 

eff.  9-18-92 36870 

75.590  Regulation  at  57  FR  30339 

eff.  9-18-92 36870 

75.608  Regulation  at  57  FR  30339 

eff.  9-18-92 36870 

75.616  Regulation  at  57  FR  30339 

eff.  9-18-92 36870 

75.617  Regulation  at  57  FR  30339 

eff.  9-18-92 36870 

75.621  Regulation  at  57  FR  30339 

eff.  9-18-92 36870 

75.622  Regulation  at  57  FR  30339 

eff.  9-18-92 36870 

75.625—75.626    Regulation    at    57 

FR  30339  eff.  9-18-92 36870 

75.625  Regulation  at  57  FR  30339 

eff.  9-18-92 36870 

75.626  Regulation  at  57  FR  30339 

eff.  9-18-92 4 36870 

75.681  Regulation  at  57  FR  30339 

eff.  9-18-92 36870 

75.684  Regulation  at  57  FR  30340 

eff.  9-18-92 36870 
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75.690  Regulation  at  57  FR  30340 

eff.  9-18-92 36870 

75.707  Regulation  at  57  FR  30340 

eff.  9-18-92 36870 

75.720  Regulation  at  57  FR  30340 

eff.  9-18-92 36870 

75.740  Regulation  at  57  FR  30340 

eff.  9-18-92 36870 

75.750—75.755    Regulation    at    57 

FR  30340  eff.  9-18-92 36870 

75.750  Regulation  at  57  FR  30340 

eff.  9-18-92 36870 

75.751  Regulation  at  57  FR  30340 

eff.  9-18-92 36870 

75.752  Regulation  at  57  FR  30340 

eff.  9-18-92 36870 

75.753  Regulation  at  57  FR  30340 

eff.  9-18-92 36870 

75.754  Regulation  at  57  FR  30340 

eff.  9-18-92 36870 

75.755  Regulation  at  57  FR  30340 

eff.  9-18-92 36870 

76.3  Regulation  at  57   FR  30340 

eff.  9-18-92 36870 

76.102  Regulation  at  57  FR  30340 

eff.  9-18-92 36870 

76.125  Regulation  at  57  FR  30341 

eff.  9-18-92 36870 

76.136  Regulation  at  57  FR  30341 

eff.  9-18-92 36870 

76.305  Regulation  at  57  FR  30341 

eff.  9-18-92 36870 

76.401  Regulation  at  57  FR  30341 

eff.  9-18-92 36870 

76.560  Regulation  at  57  FR  30341 

eff.  9-18-92 36870 

76.580—76.581    Regulation    at    57 

FR  30341  eff.  9-18-92 36870 

76.580  Regulation  at  57  FR  30341 

eff.  9-18-92 36870 

76.581  Regulation  at  57  FR  30341 

eff.  9-18-92 36870 

76.591  Regulation  at  57  FR  30341 

eff.  9-18-92 36870 

76.600  Regulation  at  57  FR  30341 

eff.  9-18-92 36870 

76.670  Regulation  at  57  FR  56795 

eff.  1-29-93 36870 

76.681  Regulation  at  57  FR  30341 

eff.  9-18-92 36870 

76.684  Regulation  at  57  FR  30341 

eff.  9-18-92 36870 

76.690  Regulation  at  57  FR  30341 

eff.  9-18-92 36870 

76.707  Regulation  at  57  FR  30341 

eff.  9-18-92 36870 
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76.720  Regulation  at  57  FR  30341 

eff.  9-18-92 36870 

76.740  Regulation  at  57  FR  30342 

eff.  9-18-92 36870 

76.770  Regulation  at  57  FR  30342 

eff.  9-18-92 36870 

76.771  Regulation  at  57  FR  30342 

eff.  9-18-92 36870 

76.772  Regulation  at  57  FR  30342 

eff.  9-18-92 36870 

76.780—76.783    Regulation    at    57 

FR  30342  eff.  9-18-92 36870 

76.780  Regulation  at  57  FR  30342 

eff.  9-18-92 36870 

76.781  Regulation  at  57  FR  30342 

eff.  9-18-92 36870 

76.782  Regulation  at  57  FR  30342 

eff.  9-18-92 36870 

76.783  Regulation  at  57  FR  30342 

eff.  9-18-92 36870 

76.901  Regulation  at  57  FR  30342 

eff.  9-18-92 36870 

77.1  Regulation  at  57   FR  30342 

eff.  9-18-92 36870 

81.2  Amended 43473 

81.11  Regulation  at  57  FR  56795 

eff.  1-29-93 36870 

81.12  Regulation  at  57  FR  56795 

eff.  1-29-93 36870 

81.14  (a)  revised 43473 

81.18  (a)  revised 43473 

81.20  Redesignated  as  81.30;  new 

81.20  added 43473 

81.21  Redesignated  as  81.31 43473 

81.22  Redesignated  as  81.32 43473 

81.23  Redesignated  as  81.33 43473 

81.24  Redesignated  as  81.34 43473 

81.25  Redesignated  as  81.35 43473 

81.26  Redesignated  as  81.36 43473 

81.27  Redesignated  as  81.37 43473 

81.28  Redesignated  as  81.38 43473 

81.29  Redesignated  as  81.39 43473 

81.30  Redesignated  as  81.40;  new 

81.30  redesignated  from  81.20; 

(a)  amended 43473 

81.31  Redesignated  as  81.41;  new 

81.31  redesignated  from  81.21; 

(a)  and  (c)  amended 43473 

81.32  Regulation  at  57  FR  56795 

eff.  1-29-93 36870 

Redesignated     as     81.42;     new 

81.32  redesignated       from 

81.22 43473 

81.33  Redesignated  as  81.43;  new 

81.33  redesignated        from 

81.23 4^73 


Page 

81.34  Redesignated  as  81.44;  new 

81.34  redesignated  from  81.24; 

(a)  amended 43473 

81.35  Redesignated  as  81.45;  new 

81.35  redesignated  from  81.25; 

(a)  and  (c)  amended 43473 

81.36  Redesignated  from  81.26 43473 

81.37  Redesignated  from  81.27;  (b) 
amended 43473 

(a)  and  (b)  revised;  (c)  and  (d) 
redesignated  as  (d)  and  (e); 

new  (c)  added 43474 

Corrected 51013 

81.38  Redesignated  from  81.28;  (b) 

and  (c)  amended 43473 

81.39  Redesignated  from  81.29;  (a) 
amended 43473 

81.40  Redesignated  from  81.30  and 
amended 43473 

81.41  Redesignated  from  81.31 43473 

(c)  revised 43474 

81.42  Redesignated  from  81.32 43473 

Revised 43474 

81.43  Redesignated  from  81.33 43473 

Revised 43474 

81.44  Redesignated  from  81.34 43473 

(b)  revised 43474 

81.45  Redesignated    ttom    81.35; 
(b)(1),  (2)  and  (d)  amended 43473 

86.405  Regulation  at  57  FR  56795 

eff.  1-29-93 36870 

99.5  Regulation  at  58  FR  3188  eff. 
2-25-93 36871 

99.6  Regulation  at  58  FR  3188  eff. 
2-25-93 36871 

99.30  Regulation  at  58   FR  3188 

eff.  2-25-93 36871 

99.31  Regulation  at  58   FR  3189 

eff.  2-25-93 36871 

99.60  Regulation  at  58   FR  3189 

eff.  2-25-93 36871 

99.63  Regulation  at  58   FR  3189 

eff.  2-25-93 36871 

99.64  Regulation  at  58   FR  3189 

eff.  2-25-93 36871 

99.65  Regulation   at  58  FR  3189 

eff.  2-25-93 36871 

99.67   Regulation  at  58   FR  3189 

eff.  2-25-93 36871 

Chapter  I— Office  for  Civil  Rigtits, 
Department  of  Education  (Parts 
100-199) 

no  Added 40197 


Note:  Boldfoce  page  numben  Indicate  1993  ctranges. 


80  LSA-LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY  1.  1993  THROUGH  FEBRUARY  28,  1994 


FEBRUARY  1994 
CHANGES  JULY  1.  1993  THROUGH  FEBRUARY  28,  1994 


TITLE  34 

Chapter  II— Office  of  Elementary 
and  Secondary  Education,  De- 
partment of  Education  (Parts 
200-299) 

Page 
200.6  Regulation  at  57  FR  39067 

eff.  11-8-92 36870 

200.20  Regulation  at  57  FR  39067 

eff.  11-8-92 36870 

200.31  Regulation  at  57  FR  39067 

eff.  11-8-92 36870 

200.34  Regulation  at  57  FR  39067 

eff.  11-8-92 36870 

200.35  Regulation  at  57  FR  39067 

eff.  11-8-92 36870 

200.36  Regulation  at  58  FR  11921 

eff.  4-28-93 36871 

201.52  Regulation  at  57  FR  24752 

eff.  7-29-9 36870 

201.54  Regulation  at  57  FR  24752 

eff.  7-29-9 36870 

206.1  Regulation  at  57  FR  60407 

eff.  2-1-93 36870 

206.3  Regulation  at  57  FR  60407 

eff.  2-1-93 36870 

206.4  Regulation  at  57  FR  60407 

eff.  2-1-93 36870 

206.5  Regulation  at  57  FR  60407 

eff.  2-1-93 36870 

206.10  Regulation  at  57  FR  60407 

eff.  2-1-93 36870 

206.11  Regulation  at  57  FR  60407 

eff.  2-1-93 36870 

206.20  Regulation  at  57  FR  60407 

eff.  2-1-93 36870 

208  Regulation  at  57  FR  21710  eff. 

7-29-92 56869 

208.11  Regulation  at  57  FR  21710 

eff.  7-29-92 36869 

208.21  Regulation  at  57  FR  21710 

eff.  7-29-92 36869 

208.22  Regulation  at  57  FR  21710 

eff.  7-29-92 36869 

208.24  Regulation  at  57  FR  21711 

eff.  7-29-92 36869 

208.25  Regulation  at  57  FR  21711 

eff.  7-29-92 36869 

208.26  Regulation  at  57  FR  21711 

eff.  7-29-92 36869 

208.31  Regulation  at  57  FR  21711 

eff.  7-29-92 36869 

208.32  Regulation  at  57  FR  21711 

eff.  7-29-92 36869 

212  Regulation  at  57  FR  558  eff.  7- 

19-92 36870 


Page 

218.3  Regulation  at  57  FR  56794 

eff.  1-29-93 36870 

218.4  Regulation  at  57  FR  56795 

and  56796  eff.  1-29-93 36870 

218.5  Regulation  at  57  FR  56795 

eff.  1-29-93 36870 

218.6  Regulation  at  57  FR  56795 

eff.  1-29-93 36870 

218.7  Regulation  at  57  FR  56795 

eff.  1-29-93 36870 

218.8  Regulation  at  57  FR  56795 

and  56796  eff.  1-29-93 36870 

218.9  Regulation  at  57  FR  56795 

eff.  1-29-93 36870 

218.10  Regulation  at  57  FR  56795 

and  56796  eff.  1-29-93 36870 

218.11  Regulation  at  57  FR  56794 

eff.  1-29-93 36870 

218.81  Regulation  at  57  FR  56796 

eff.  1-29-93 36870 

218.82  Regulation  at  57  FR  56796 

eff.  1-29-93 36870 

218.83  Regulation  at  57  FR  56796 

eff.  1-29-93 36870 

222.69  Regulation  at  57  FR  56796 

eff.  1-29-93 36870 

230.4  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

230.5  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

230.30  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

231.1  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

231.3  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

231.4  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

232.2  Revised  (effective  date 
pending) 46757 

232.4  (a)  and  (b)  redesigrnated  as 
(b)  and  (c);  new  (a)  added; 
0MB  number  (effective  date 
pending) 46757 

232.5  (c)  and  (d)  amended;  (e) 
added  (effective  date  pend- 
ing)  46757 

236  Regulation  at  58  FR  13177  eff. 

4-28-93 36871 

236.1  Regulation  at  58  FR  13177 

eff.  4-28-93 ,..36871 

236.2  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.3  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 


Page 

236.4  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.5  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.6  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.7  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.8  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.9  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.10  Regulation  at  58  FR  13177 

and  13178  eff.  4-28-93 36871 

236.30  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.31  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.40  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.41  Regulation  at  58  FR  13178 

eff.  4-28-93 36871 

237  Regulation  at  57  FR  30342  eff. 
9-18-92 36870 

237.7  Regulation  at  57  FR  30342 

eff.  9-18-92 36870 

238  Regulation  at  58  FR  13178  eff. 
4-28-93 36871 

263.2  Regulation  at  57  FR  30342 

eff.  9-18-92 36870 

263.9  Regulation  at  57  FR  30342 

eff.  9-18-92 36870 

280.2  Regulation  at  57  FR  61508 

eff.  2-25-93 36871 

280.4  Regulation  at  57  FR  61508 

eff.  2-25-93.-. 36871 

280.20  Regulation  at  57  FR  61509 

eff.  2-25-93 36871 

280.31  Regulation  at  57  FR  61509 

eff.  2-25-93 36871 

280.32  Regulation  at  57  FR  61510 

eff.  2-25-93 36871 

282  Regulation  at  58  FR  5176  eff. 

3-5-93 36871 

Ct^apter  III— Office  of  Special 
Education  and  Retiabilitative 
Services,  Department  of  Edu- 
cation (Parts  300—399) 

300  Regulation  at  57  FR  44798  eff. 

11-13-92 36870 

300.17  Regulation  at  57  FR  48694 

eff.  11-13-92 36870 

300.18  Regulation  at  57  FR  48694 

eff.  11-13-92 36870 
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300.110  Regulation  at  57  FR  44798 
eff.  11-13-92 36870 

300.111  Regulation  at  57  FR  48694 

eff.  11-13-92 36870 

300.121  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.122  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.123  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.125  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.126  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.127  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.128  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.129  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.130  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.131  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.132  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.133  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.134  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.136  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.138  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.139  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.140  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.141  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.144  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.146  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.148  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.149  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.152  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.153  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.180  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.192  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 
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TITLE  34  Chapter  Ill-Con. 


Pa^e 


300.220  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.222  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.223  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.224  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.225  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.226  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.227  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.230  Regulation  at  57  FR  37654 
eff.  10-3-92;  Regulation  at  57 

FR  44798  eff.  11-13-92 36870 

300.231  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.235  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.238  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.240  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.280  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.281  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.284  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.341  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.343  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.345  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.346  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.349  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.380  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.381  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.382  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.383  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.402  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.482  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 


Pa^e 
300.483  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.486  Regulation  at  57  FR  56796 

eff.  11-30-92 36870 

300.487  Regulation  at  57  FR  56796 

eff.  11-30-92 36870 

300.505  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.510  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.512  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.532  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.533  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.543  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.561  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.562  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.563  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.565  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.569  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.570  Regulation  at  57  FR  48694 

eff.  11-13-92 36870 

300.571  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.572  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.574  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.575  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.586  Regulation  at  57  FR  56796 

eff.  11-30-92 36870 

300.587  Regulation  at  57  FR  56796 

eff.  11-30-92 36870 

300.589  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.600  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.653  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.660  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.661  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.662  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.670—300.672  Regulation  at  57 

FR  30342  eff.  9-18-92 36870 


Page 

300.670  Regulation  at  57  FR  30343 

eff.  9-18-92 36870 

300.671  Regulation  at  57  FR  30343 

eff.  9-18-92 36870 

300.672  Regulation  at  57  FR  30343 

eff.  9-18-92 36870 

300.750  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.751  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.754  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300  Regulation  at  57  FR  48694  eff. 

11-13-92 36870 

301.1  Regulation  at  57  FR  44840 

eff.  11-13-92 36870 

301.3  Regulation  at  57  FR  44840 

eff.  11-13-92 36870 

301.6  Regulation  at  57  FR  44840 

eff.  11-13-92 36870 

301.10  Regulation  at  57  FR  44840 

eff.  11-13-92 36870 

301.30  Regulation  at  57  FR  44840 

eff.  11-13-92 36870 

303  Revised  (effective  date  pend- 
ing)  40959 

303.124  Regulation  at  57  FR  37654 

eff.  10-3-92 :i 36870 

305.10  Regulation  at  58  FR  9462 

eff.  4-28-93 36871 

305.11  Regulation  at  58  FR  9462 

eff.  4-28-93 36871 

305.12  Regulation  at  58  FR  9462 

eff.  4-28-93 36871 

305.30  Regulation  at  58  FR  9462 

eff.  4-28-93 36871 

305.31  Regulation  at  58  FR  9463 

eff.  4-28-93 36871 

305.40  Regulation  at  58  FR  9463 

eff  4-28-93 36871 

307.4  Regulation  at  57  FR  28965 

eff.  9-18-92 36870 

309.2  Regulation  at  57  FR  28965 

eff.  9-18-92 36870 

309.3  Regulation  at  57  FR  28965 

eff.  9-18-92 36870 

309.5  Regulation  at  57  FR  28965 

eff.  9-18-92 36870 

309.22  Regulation  at  57  FR  28965 

eff.  9-18-92 36870 

309.30  Regulation  at  57  FR  28966 

eff.  9-18-92 36870 

309.33  Regulation  at  57  FR  28966 

eff.  9-18-92 36870 

309.34  Regulation  at  57  FR  28966 

eff.  9-18-92 36870 


83 


Page 


315.4  Regulation  at  57  FR  28966 

eff.  9-18-92 36870 

316  Regulation  at  57  FR  62096  eff. 

2-25-93 36871 

318  Regulation  at  57  FR  62099  eff. 
2-25-93 36871 

318.2  Regulation  at  58  FR  27441 

eff.  6-21-93 36871 

318.10  Regulation  at  58  FR  27441 

eff.  6-21-93 36871 

318.11  Regulation  at  58  FR  27441 

eff.  6-21-93 36871 

318.20  Regulation  at  58  FR  27441 

eff.  6-21-93 36871 

318.22  Regulation  at  58  FR  27441 

eff.  6-21-93 36871 

318.25  Regulation  at  58  FR  27441 

eff.  6-21-93 36871 

319  Regulation  at  57  FR  62106  eff. 
2-25-93 36871 

319.3  Introductory    text    cor- 
recteU 1651 

324  Regulation  at  57  FR  28966  eff. 

9-18-92 36870 

324.10  Regulation  at  57  FR  28966 

eff.  9-18-92 36870 

324.30  Regulation  at  57  FR  28966 

eff.  9-18-92 36870 

346.3     Revised     (effective     date 

pending) 49419 

347.3  (a)  and  (c)  revised  (effective 

date  pending) 49419 

354.1    Amended    (effective    date 

pending) 49419 

354.10  (b)(1)  through  (5)  amended 

(effective  date  pending) 49419 

355.1    Amended    (effective    date 

pending) 49419 

355.10  (c)  amended  (effective  date 
pending) 49419 

356.1  Amended    (effective    date 
pending) 49419 

356.2  Regulation  at  57  FR  30343 
eff.9-18-92 36870 

(b)    amended    (effective    date 
pending) 49419 

356.3  Regulation  at  57  FR  30343 
eff.9-18-92 36870 

(c)(2)  amended  (effective  date 
pending) 49419 

356.11  Revised    (effective    date 
pending) 49419 

357.32  (a)(3)  added  (effective  date 

pending) 49419 

358  Authority  citation  revised 49419 
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Page 


358.1  Authority  citation  revised 

(effective  date  pending) 49419 

358.10  (a)  amended;  authority  ci- 
tation revised  (effective  date 
pending) 49419 

358.30  Authority  citation  revised 
(effective  date  pending) 49420 

358.31  (a)(3)  and  authority  cita- 
tion revised  (effective  date 
pending) 49420 

358.32  Authority  citation  revised 
(effective  date  pending) 49420 

358.33  Authority  citation  revised 
(effective  date  pending) 49420 

358.34  Authority  citation  revised 
(effective  date  pending) 49420 

359  Authority  citation  revised 49420 

359.1  Authority  citation  revised 
(effective  date  pending) 49420 

359.2  Revised  (effective  date 
pending) 49420 

359.3  Authority  citation  revised 
(effective  date  pending) 49420 

359.4  Authority  citation  revised 
(effective  date  pending) 49420 

359.10  Authority  citation  revised 
(effective  date  pending) 49420 

359.11  (f)  redesignated  as  (g);  new 
(f)  added;  authority  citation 
revised  (effective  date  pend- 
ing)  49420 

359.30  Authority  citation  revised 
(effective  date  pending) 49420 

359.31  (c)(4)(iii)  and  authority  ci- 
tation revised  (effective  date 
pending) 49420 

359.32  Authority  citation  revised 
(effective  date  pending) 49420 

360.31  (a)(2),  (b)(1)  and  (d)(3)  re- 
vised   (effective    date    pend- 
ing)  49420 

361.1  Regulation  at  57  FR  28440 

eff.  8-8-92 36870 

361.41  Regulation  at  57  FR  28440 

eff.  8-8-92 36870 

361.43  Regulation  at  57  FR  28441 

eff.  8-8-92 36870 

361.170  Regulation  at  57  FR  56797 

eff.  11-30-92 36870 

361.171  Regulation  at  57  FR  56797 

eff.  11-30-92 36870 

363  Regulation  at  57  FR  28437  eff. 

8-8-92 36870 


Page 

Revised   (effective   date   pend- 
ing)  8331 

369.1  (a),  (b)(1)  and  (3)  through  (7) 
amended;  authority  citation 
revised  (effective  date  pend- 
ing)  8335 

369.2  (a),  (c).  (d),  (f)  and  (h) 
amended;  (e)  and  (g)  revised 
(effective  date  pending) 8335 

369.3  (a)  revised  (effective  date 
pending) 8335 

369.4  (b)  revised  (effective  date 
pending) 8335 

369.21  Added:  0MB  number  (ef- 
fective date  pending) 8337 

369.31  (a)(2)(v)(A)  and 
(b)(2)(iv)(A)  amended  (effec- 
tive date  pending) 8335 

369.42  Heading  and  authority  ci- 
tation revised;  existing  text 
designated  as  (a);  (b)  added 
(effective  date  pending) 8337 

369.43  Amended  (effective  date 
pending) 8335 

369.44  Removed;  new  369.44  redes- 
ignated from  369.45  and 
amended  (effective  date 
pending) 8337 

369.45  Redesignated  as  369.44; 
new  369.45  redesignated  from 
369.46  (effective  date  pend- 
ing)  8337 

369.46  Amended  (effective  date 
pending) 8335 

Redesignated    as    369.45;     new 

369.46  redesignated       from 

369.47  (effective    date    pend- 
ing)  8337 

369.47  Redesignated  as  369.46; 
new  369.47  redesignated  from 

369.48  (effective    date    pend- 
ing)  8337 

369.48  Amended  (effective  date 
pending) 8335 

Redesignated   as  369.47   (effec- 
tive date  pending) 8337 

371    Heading    revised    (effective 

date  pending) 8337 

371.1    Amended    (effective    date 

pending) 8337 

Heading  revised  (effective  date 
pending) 8338 

371.4   (b)  authority   citation  re- 
vised   (effective    date    pend- 
ing)  8338 


Page 

371.10    Revised    (effective    date 

pending) 8338 

371.21   (d)   through   (1)   amended 

(effective  date  pending) 8337 

(c)  revised:  (j)  amended  (effec- 
tive date  pending) 8338 

371.30  (f)(2)(i)  and  (ii)  amended 

(effective  date  pending) 8337 

371.40  Authority  citation  revised 
(effective  date  pending) 8338 

371.41  (a)(2)  and  (b)  amended  (ef- 
fective date  pending) 8337 

371.42  (a)  and  (c)  amended  (effec- 
tive date  pending) 8337 

(a)    amended    (effective    date 
pending) 8338 

371.43  (a)  and  (b)  amended  (effec- 
tive date  pending) 8337 

Authority  citation  revised  (ef- 
fective date  pending) 8338 

373  Heading    revised    (effective 

date  pending) 8338 

373.1     Revised     (effective     date 

pending) 8338 

373.10  Revised  (effective  date 
pending) 8338 

373.11  Heading.  introductory 
text,  (a)  and  (c)  revised  (ef- 
fective date  pending) 8338 

373.12  Revised  (effective  date 
pending) 8338 

373.30  (0(2)(i).  (g)(2)(i),  (iv)  and 
(h)(2)  revised  (0MB  number 
pending) 8338 

373.40  Revised  (effective  date 
pending) 8339 

373.41  Removed  (effective  date 
pending) 8339 

373.42  Removed  (effective  date 
pending) 8339 

374  Heading    revised    (effective 

date  pending) 8339 

374.1     Revised     (effective     date 

pending) 8339 

374.3  (b)  amended  (effective  date 

pending) 8339 

374.10   (a)   revised;    (c)   amended 

(effective  date  pending) 8339 

374.30  (f)(1).  (g)(1).  (2)(i),  (ii),  (iv) 

and    (V)    amended    (effective 

date  pending) 8339 

374.40  Revised  (effective  date 
pending) 8339 

374.41  Removed:  new  374.41  redes- 
ignated     from      374.42      and 
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amended      (effective      date 
pending) 8339 

374.42  Redesignated  as  374.41  (ef- 
fective date  pending) 8339 

374.43  Removed  (effective  date 
pending) 8339 

375  Heading    revised    (effective 

date  pending) 8339 

375.1  Amended:  heading  and  au- 
thority citation  revised  (ef- 
fective date  pending) 8339 

375.2  (a)  amended  (effective  date 
pending) 8339 

375.4    (b)(1)    amended    (effective 

date  pending) 8339 

375.10   Amended   (effective   date 

pending) 8339 

375.30  (g)(2)  amended:  authority 
citation  revised  (effective 
date  pending) 8339 

375.40  Authority  citation  revised 
(effective  date  pending) 8339 

375.41  (a)  and  (b)  amended;  au- 
thority citation  revised  (ef- 
fective date  pending) 8339 

375.42  Amended:  authority  cita- 
tion revised  (effective  date 
pending) 8339 

376  Regulation  at  57  FR  28441  eff. 
8-8-92 36870 

Heading  revised  (effective  date 

pending) 8339 

Authority  citation  revised 8339 

376.1  Regulation  at  57  FR  28441 

^.  8-8-92 36870 

Amended:  heading  and  author- 
ity citation  revised  (effec- 
tive date  pending) 8340 

376.2  Authority  citation  revised 
(effective  date  pending) 8340 

376.3  Regulation  at  57  FR  28441 

eff.  8-8-92 36870 

Authority  citation  revised  (ef- 
fective date  pending) 8340 

376.4  Regulation  at  57  FR  28441 

eff.  8-8-92 36870 

(d)(2)  removed;  (d)(1)  amended; 
(d)(3)  redesignated  as  as 
(d)(2):  new  (d)(3)  added  (effec- 
tive date  pending) 8340 

376.10  (a)(1),  (2)  and  (c)  amended; 
authority  citation  revised 
(effective  date  pending) 8340 

376.30  (a),  (b),  (c)  heading,  (e)  and 
(f)  amended;  authority  cita- 
tion revised 8340 


Note:  Boldface  page  numbers  Indicate  1993  changes. 


Note:  Boldface  poge  numben  indkrote  1993  changes. 


LSA-LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1,  1993  THROUGH  FEBRUARY  28,  1994 


FEBRUARY  1994 
CHANGES  JULY  1.  1993  THROUGH  FEBRUARY  28.  1994 
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376.31  (f)(1),  (2)(ii),  (g)(2)(i)  and 
(h)(2)(i)  amended;  authority 
citation  revised  (effective 
date  pending) 8340 

376.40  Revised  (effective  date 
pending) 8340 

376.41  Authority  citation  revised 
(effective  date  pending) 8340 

377  Added  (effective  date  pend- 
ing)  40709 

377.5  (a)  amended  (effective  date 

pending) 8340 

377.11  Authority  citation  revised 

(effective  date  pending) 8340 

378  Revised  (effective  date  pend- 
ing)  35764 

378.3  Authority  citation  revised 

(effective  date  pending) 8340 

379.1  Revised  (effective  date 
pending) 8340 

379.2  Revised  (effective  date 
pending) 8340 

379.3  Redesignated  as  379.4;  new 

379.3  added    (effective    date 
pending) 8341 

379.4  Redesignated  as  379.5;  new 

379.4  redesignated  from  379.3 
(effective  date  pending) 8341 

379.5  Redesignated  from  379.4  (ef- 
fective date  pending) 8341 

379.10  (a)  through  (d)  revised;  (e) 
added  (effective  date  pend- 
ing)  8341 

379.11  Added  (effective  date  pend- 
ing)  8341 

379.30  (f)(1).  (2)(i),  (ii).  (iii), 
(g)(2)(i)  and  (h)(1)  amended 
(effective  date  pending) 8341 

379.31  (a)  and  authority  citation 
revised  (effective  date  pend- 
ing)  8341 

379.41  (f)  and  (g)  revised  (effec- 
tive date  pending) 8341 

379.42  Introductory  text  and  (a) 
amended  (effective  date 
pending) 8341 

379.43  (d)  amended;  (0  and  (i)  re- 
moved; (g),  (h),  and  (j) 
through  (n)  redesignated  as 
(f)  through  (1)  and  revised 
(0MB  number  pending) 8341 

379.44  (c)  added  (effective  date 
pending) 8342 
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380    Heading    revised    (effective 

date  pending) 8342 

Authority  citation  revised 8342 

380.1  Revised  (effective  date 
pending) 8342 

380.2  (a)  and  (b)  amended;  au- 
thority citation  revised  (ef- 
fective date  pending) 8342 

380.3  (a)  and  (b)  amended;  au- 
thority citation  revised  (ef- 
fective date  pending) 8342 

380.4  Heading,  (b)(1),  (2)  intro- 
ductory text,  (i)  and  (ii) 
amended;  authority  citation 
revised  (effective  date  pend- 
ing)  8342 

380.5  Regulation  at  57  FR  28441 

eff.  8-8-92 36870 

(a)(5),  (6)  and  authority  cita- 
tion revised  (effective  date 
pending) 8342 

380.6  (b)  amended;  authority  ci- 
tation revised  (effective  date 
pending) 8342 

380.7  Authority  citation  revised 
(effective  date  pending) 8342 

380.8  Introductory  text  amended; 
(a),  (c)  and  authority  cita- 
tion revised  (effective  date 
pending) 8342 

380.9  Regulation  at  57  FR  28441 

eff.  8-8-92 36870 

(b).  (c)  and  authority  citation 
revised  (effective  date  pend- 
ing)  8342 

380.10  Authority  citation  revised 
(effective  date  pending) 8342 

380.11  (h)(2)(i)  amended:  author- 
ity citation  revised  (effec- 
tive date  pending) 8342 

Heading,  (a)(2)  and  (b)(l)(iv) 
amended  (effective  date 
pending) 8343 

380.12  (f)  and  (g)(1)  amended;  au- 
thority citation  revised  (ef- 
fective date  pending) 8342 

380.13  (h)(1),  (2)(i)  and  (ii)  amend- 
ed;   authority    citation    re- 
vised   (effective    date    pend- 
ing)  8342 

380.15  Added;  0MB  number  (ef- 
fective date  pending) 8343 

380.20  Regulation  at  57  FR  28442 

eff.  8-8-92 36870 


Page 


.8342 


Amended;  authority  citation 
revised  (effective  date  pend- 
ing)  

380.21  Added  (effective  date  pend- 
ing)  8343 

381  Added  (effective  date  pend- 
ing)  43022 

381.2  (a)  and  (c)  amended;  (b)  re- 
vised   (effective    date    pend- 
ing)  8343 

381.3  (a)(4)  revised  (effective  date 
pending) 8344 

381.5  (b)  amended  (effective  date 

pending) 8344 

381.10     (a)(6)(ii)     revised     (OMB 

number  pending) 8344 

381.21    (h)(1)   amended   (effective 

date  pending) 8344 

381.30  (c)  introductory  text  and 
(1)  revised  (effective  date 
pending) 8344 

381.31  (b)  amended  (effective  date 
pending) 8344 

381.33   (b)   revised;   (d)  amended 

(effective  date  pending) 8344 

385  Authority  citation  revised 8344 

385.1  Revised  (effective  date 
pending) 8344 

385.2  Revised  (effective  date 
pending) 8345 

385.3  Revised  (effective  date 
pending) 8345 

385.4  (b)  and  authority  citation 
revised  (effective  date  pend- 
ing)  8345 

385.20    Amended    (effective   date 

pending) 8347 

385.32  (a)(2)(v)(A),  (b)(2)(iv)(A) 
and  (iii)  amended;  authority 
citation     revised     (effective 

date  pending) 8347 

385.40  Revised     (effective    date 

.   pending) 8347 

385.41  Amended  (effective  date 
pending) 8347 

385.43  Revised  (effective  date 
pending) 8347 

385.44  Revised  (effective  date 
pending) 8347 

385.45  Added  (OMB  number  pend- 
ing)  8347 

385.46  Added  (effective  date  pend- 
ing)  8347 

387.1  Amended;  authority  cita- 
tion revised  (effective  date 
pending) 8347 
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387.2  Authority  citation  revised 
(effective  date  pending) 8347 

387.3  Authority  citation  revised 
(effective  date  pending) 8347 

387.10  Authority  citation  revised 

(effective  date  pending) 8347 

387.30  (g)(2)  and  (h)(2)(iii)  amend- 
ed;   authority    citation    re- 
vised   (effective    date    pend- 
ing)  8347 

387.40  Authority  citation  revised 
(effective  date  pending) 8347 

387.41  Authority  citation  revised 
(effective  date  pending) 8347 

389.1  Authority  citation  revised 
(effective  date  pending) 8348 

389.2  Authority  citation  revised 
(effective  date  pending) 8348 

389.3  Authority  citation  revised 
(effective  date  pending) 8348 

389.10  Authority  citation  revised 

(effective  date  pending) 8348 

389.30  (g)  introductory  text,  (1) 
and  (2)  amended  (effective 
date  pending) 8348 

389.40  Authority  citation  revised 
(effective  date  pending) 8348 

389.41  Authority  citation  revised 
(effective  date  pending) 8348 

390.1  Revised  (effective  date 
pending) 8348 

390.2  Authority  citation  revised 
(effective  date  pending) 8348 

390.3  Authority  citation  revised 
(effective  date  pending) 8348 

390.10  (a)  and  authority  citation 
revised  (effective  date  pend- 
ing)  8348 

390.30  (g)  heading.  (1)  and  (2) 
amended  (effective  date 
pending) 8348 

390.40  Authority  citation  revised 
(effective  date  pending) 8348 

390.41  Authority  citation  revised 
(effective  date  pending) 8348 

Chapter  IV— Office  of  Vocational 
and  Adult  Education,  Depart- 
ment of  Education  (Parts 
400-499) 

400  Regulation  at  57  FR  36724  eff. 
9-28-92 36870 

401  Regulation  at  57  FR  36730  eff. 
9-28-92 36870 
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FEBRUARY  1994 
CHANGES  JULY  1,  1993  THROUGH  FEBRUARY  28,  1994 


402  Regulation  at  57  FR  36733  eff. 
9-28-92 36870 

403  Regulation  at  57  FR  36735  eff. 
9-28-92 36870 

405  Regulation  at  57  FR  36761  eff. 
9-28-92 36870 

406  Regulation  at  57  FR  36763  eff. 
9-28-92 36870 

407  Regulation  at  57  FR  36765  eff. 
9-28-92 36870 

408  Regulation  at  57  FR  36767  eff. 
9-28-92 36870 

409  Regulation  at  57  FR  36771  and 
36724  eff.  9-28-92 36870 

410  Regulation  at  57  FR  36773  eff. 
9-28-92 36870 

411  Regulation  at  57  FR  36776  eff. 
9-28-92 36870 

412  Regulation  at  57  FR  36778  eff. 
9-28-92 36870 

413  Regulation  at  57  FR  36780  eff. 
9-28-92 36870 

414  Regulation  at  57  FR  36782  eff. 
9-28-92 36870 

415  Regulation  at  57  FR  36784  eff. 
9-28-92 36870 

416  Regulation  at  57  FR  36786  eff. 
9-28-92 36870 

417  Regulation  at  57  FR  36788  eff. 
9-28-92 36870 

418  Regulation  at  57  FR  36791  eff. 
9-28-92 36870 

419  Regulation  at  57  FR  36794  eff. 
9-28-92 36870 

421  Regulation  at  57  FR  36796  eff. 
9-28-92 36870 

422  Regulation  at  57  FR  36797  eff. 
9-28-92 36870 

423  Regulation  at  57  FR  36799  eff. 
9-28-92 36870 

424  Regulation  at  57  FR  36801  eff. 
9-28-92 36870 

425  Regulation  at  57  FR  24091  eff. 
7-29-92;  Regulation  at  57  FR 
36803  eff.  9-28-92 36870 

426  Regulation  at  57  FR  24091  eff. 
7-29-92;  Regulation  at  57  FR 
36805 36870 

427  Regulation  at  57  FR  36810 
eff.9-28-92 36870 

428  Regulation  at  57  FR  36812 
eff.9-28-92 36870 

429.11  (a)  corrected 1652 

429.30  (a),  (b)  and  (d)  corrected 1652 


Page 

431  Regulation  at  57  FR  24091  eff. 
7-29-92 36870 

432  Regulation  at  57  FR  24091  eff. 
7-29-92 36870 

433  Regulation  at  57  FR  24091  eff. 
7-29-92 36870 

434  Regulation  at  57  FR  24091  eff. 
7-29-92 36870 

435  Regulation  at  57  FR  24091  eff. 
7-29-92 36870 

436  Regulation  at  57  FR  24091  eff. 
7-29-92 36870 

437  Regulation  at  57  FR  24091  eff. 
7-29-92 36870 

438  Regulation  at  57  FR  24091  eff. 
7-29-92 36870 

441  Regulation  at  57  FR  24091  eff. 

7-29-92 36870 

460  Regulation  at  57  FR  24001  eff. 
7-29-92 36870 

460.2  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

460.3  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

460.4  Regulation  at  57  FR  24092 

eff.  7-29-92 36870 

461  Regulation  at  57  FR  24091  eff. 
7-29-92 36870 

462  Regulation  at  57  FR  24091  eff. 
7-29-92 36870 

462.30   (c)   added;    0MB   number 

(effective  date  pending) 1443 

462.32  Revised;  0MB  number  (ef- 
fective date  pending) 1443 

462.50  Regulation  at  57  FR  24100 

eff.  7-29-92 36870 

463  Regulation  at  57  FR  24091  eff. 
7-29-92 36870 

464  Regulation  at  57  FR  24100  eff. 
7-29-92 36870 

471  Regulation  at  57  FR  24091  eff. 
7-29-92 36870 

472  Regulation  at  57  FR  24091  eff. 
7-29-92 36870 

472.5  (a)  revised:  (b)  amended  (ef- 
fective date  pending) 1443 

472.10—472.11  (Subpart  B)  Re- 
moved (effective  date  pend- 
ing)  1443 

472.20  Regulation  at  57  FR  24102 

eff.  7-29-92 36870 

(c)     removed     (effective     date 
pending) 1443 

472.21  (b)  revised;  (e)  added  (ef- 
fective date  pending) 1443 


Page 
472.22  (a)(3),  (4).  (c)(3).  (4), 
(d)(2)(iii),  (iv),  (f)(4)  and  (5) 
amended;  (a)(5),  (c)(5), 
(d)(2)(v),  (0(6),  (6)  note  and 
(h)  added;  (b)  introductory 
text,  (c)(1),  (d)  introductory 
text,  (e)  introductory  text, 
(2)(i),  (0  introductory  text 
and  (g)  introductory  text  re- 
vised; 0MB  number  (effec- 
tive date  pending) 1443 

472.30  Regulation  at  57  FR  24102 

eff.  7-29-92 36870 

Redesignated  as  472.32;  new 
472.30  added  (effective  date 
pending) 1444 

472.31  Redesignated  as  472.33; 
new  472.31  and  note  added 
(effective  date  pending) 1444 

472.32  Redesignated  from  472.30 
(effective  date  pending) 1444 

(b),  (d)(1)  and  (e)  revised  (effec- 
tive date  pending) 1445 

472.33  Redesignated  from  472.31 
(effective  date  pending) 1444 

472.34  Added  (effective  date  pend- 
ing)  1445 

473  Regulation  at  57  FR  24102  eff. 
7-29-92 36870 

474  Regulation  at  57  FR  24091  eff. 
7-29-92 36870 

475  Regulation  at  57  FR  24091  eff. 
7-29-92 36870 

476  Regulation  at  57  FR  24091  eff. 
7-29-92 36870 

477  Regulation  at  57  FR  24091  eff. 
7-29-92 36870 

489  Regulation  at  57  FR  24106  eff. 
7-29-92 36870 

490  Regulation  at  57  FR  24107  eff. 
7-29-92 36870 

491  Regulation  at  57  FR  24091  eff. 
7-29-92 36870 

Chapter  V— Office  of  Bilingual 
Education  and  Minority  Lan- 
guages Affairs,  Department  of 
Education  (Parts  500—599) 

555  Regulation  at  57  FR  53195  eff. 

12-21-92 36870 

562.2  Regulation  at  57  FR  30343 
eff.9-18-92 36870 

562.3  Regulation  at  57  FR  30343 
eff.9-18-92 36870 


Page 
581.591  Regulation  at  57  FR  56797 

eff.  11-30-92 36870 

Chapter  VI— Office  of  Post- 
secondary  Education,  Depart- 
ment of  Education  (Parts 
600-699) 

600.2    Amended    (effective    date 

pending) 39620 

600.5  Regulation  at  57  FR  57309 

eff.  1-29-93 36870 

600.6  Regulation  at  57  FR  57309 

eff.  1-29-93 36870 

600.9  Regulation  at  57  FR  57310 

eff.  1-29-93 36870 

600.30  Regulation  at  57  FR  57310 

eff.  1-29-93 36870 

600.31  Regulation  at  57  FR  57310 

eff.  1-29-93 36870 

600.40  Regulation  at  58  FR  13342 

eff.  4-28-93 36871 

600.41  Regulation  at  57  FR  47753 

eff.  12-3-92 36870 

Regulation  at  58  FR  13342  eff. 
4-28-93 36871 

608  Revised  (effective  date  pend- 
ing)  38713 

609  Revised  (effective  date  pend- 
ing)  38717 

610  Added  (effective  date  pend- 
ing)  50167 

612.2  Regulation  at  58  FR  27140 

eff.  6-20-93 36871 

614  Revised  (effective  date  pend- 
ing)  42627 

617.1—617.8  (Subchapter  A)  Regu- 
lation at  58  FR  28505  eff.  6-28- 
93 36871 

617.11—617.29  (Subchapter  B) 
Regulation  at  58  FR  28505  eff. 
6-28-93 36871 

617.51—617.67  (Subchapter  D) 
Regulation  at  58  FR  28505  eff. 
6-28-93 36871 

624  Regulation  at  58  FR  28505  eff. 
6-28-93 36871 

625  Regulation  at  58  FR  28505  eff. 
6-28-93 36871 

626  Regulation  at  58  FR  28505  eff. 
6-28-93 36871 

627  Regulation  at  58  FR  28505  eff. 
6-28-93 36871 

628.1  Regulation  at  58  FR  11163 

eff.  4-28-93 36871 


Note:  Bokfface  poge  numbers  indicat»  1993  chanqes. 


Note:  Boldface  page  numbers  indicate  1993  changes. 


90  LSA-LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY  1.  1993  THROUGH  FEBRUARY  28,  1994 
TITLE  34  Chapter  VI -Con.        Page 
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628.2  Regulation  at  58  FR  11163 
eff.  4-28-93 366 

628.3  Regulation  at  58  FR  11163 
eff.  4-28-93 36i 

628.4  Regulation  at  58  FR  11163 
eff.  4-28-93 368 

628.5  Regulation  at  58  FR  11163 
eff.  4-28-93 36« 

628.6  Regulation  at  58  FR  11163 
eff.  4-28-93 366 

628.10  Regulation  at  58  FR  11163 
eff.  4-28-93 368 

628.20  Regulation  at  58  FR  11163 

eff.  4-28-93 368 

628.30  Regulation  at  49  FR  28520 
eff.  9-14-84;  Regulation  at  58 

FR  11163  eff.  4-28-93 368 

628.31  Regulation  at  58  FR  11163 
eff.  4-28-93 368 

628.32  Regulation  at  58  FR  11163 
eff.  4-28-93 368 

628.40  Regulation  at  58  FR  11163 

eff.  4-28-93 368 

628.41  Regulation  at  58  FR  11163 

eff.  4-28-93 368 

628.42  Regulation  at  58  FR  11163 
eff.  4-28-93 368 

628.43  Regulation  at  58  FR  11163 
eff.  4-28-93 368 

628.44  Regulation  at  58  FR  11163 
eff.  4-28-93 368 

628.45  Regulation  at  58  FR  11163 
eff.  4-28-93 368 

628.46  Regulation  at  58  FR  11163 
eff.  4-28-93 368 

628.47  Regulation  at  58  FR  11164 

eff.  4-28-93 368 

628.48  Regulation  at  58  FR  11163 

eff.  4-28-93 368 

630.2  Regulation  at  58  FR  27144 

eff.  6-20-93 368 

630.4  Regulation  at  58  FR  27145 
eff.  6-20-93 368 

630.5  Regulation  at  58  FR  27145 
eff.  6-20-93 368: 

630.11  Regulation  at  57  FR  30343 
eff.  9-18-92 368 

Regulation  at  58  FR  27145  eff. 
6-20-93 368 

630.22  Regulation  at  57  FR  30343 

eff.  9-18-92 368: 

630.23  Regulation  at  57  FR  30343 
eff.  9-18-92 368 


Page 

631  Revised  (effective  date  pend- 
ing)  42653 

632  Revised  (effective  date  pend- 
ing)  42656 

633  Revised  (effective  date  pend- 
ing)  :... 42658 

634  Revised  (effective  date  pend- 
ing)  42659 

635  Revised  (effective  date  pend- 
ing)  42660 

636  Regulation  at  58  FR  28505  eff. 
6-28-93 36871 

Added   (effective   date   pend- 
ing)  42663 

637.1  Regulation  at  57  FR  54302 

eff.  11-18-92 36870 

637.3  Regulation  at  57  FR  54302 

eff.  11-18-92 36870 

637.4  Regulation  at  57  FR  54302 

eff.  11-18-92 36870 

637.12  Regulation  at  57  FR  54302 

eff.  11-18-92 36870 

637.14  Regulation  at  57  FR  54302 

eff.  11-18-92 36870 

637.32  Regulation  at  57  FR  54302 

eff.  11-18-92 36870 

639.1  Regulation  at  57  FR  49650 

eff.  12-18-92 36870 

639.2  Regulation  at  57  FR  49650 

eff,  12-18-92 36870 

639.3  Regulation  at  57  FR  49650 

eff.  12-18-92 36870 

639.4  Regulation  at  57  FR  49650 

eff.  12-18-92 36870 

639.10  Regulation  at  57  FR  49650 

eff.  12-18-92 36870 

639.11  Regulation  at  57  FR  49650 

eff.  12-18-92 36870 

639.30  Regulation  at  57  FR  49650 

eff.  12-18-92 36870 

639.31  Regulation  at  57  FR  49650 

eff.  12-18-92 36870 

639.40  Regulation  at  57  FR  49650 

eff.  12-18-92 36870 

642    Heading    revised    (effective 

date  pending) 51519 

Authority  citation  revised 51519 

642.1  Revised  (effective  date 
f)ending) 51519 

642.2  (b)  and  authority  citation 
revised  (effective  date  pend- 
ing)  51519 

642.3  (a)  and  (b)  amended:  au- 
thority citation  revised  (ef- 
fective date  pending) 51519 


Page 

642.4  (a)  and  authority  citation 
revised  (effective  date  pend- 
ing)  51519 

642.5  (b)  amended  (effective  date 
pending) 51519 

642.6  Removed  (elTective  date 
pending) 51519 

642.10    Revised    (effective    date 

pending) 51519 

642.31  (f)(2)    amended;    (f)(2)(iii) 
and    authority    citation    re- 
vised   (effective    date    pend- 
ing)  51519 

642.32  (c)(2)(ii)  amended  (effec- 
tive date  pending) 51520 

642.33  Authority  citation  revised 
(effective  date  pending) 51519 

642.34  Authority  citation  revised 
(effective  date  pending) 51519 

(b)  amended  and  redesignated 
as  (c);  (a)t20),  (21)  and  new  (b) 
added  (effective  date  pend- 
ing)  51520 

642.40  Authority  citation  revised 
(effective  date  pending) 51519 

642.41  Authority  citation  revised 
(effective  date  pending) 51519 

643  Revised  (effective  date  pend- 
ing)  59145 

644  Revised  (effective  date  pend- 
ing)  2658 

645  Authority  citation  revised 
(effective  date  pending) 51520 

645.1  Authority  citation  revised 
(effective  date  pending) 51520 

645.2  (c)  redesignated  as  (d);  new 

(c)  added;  authority  citation 
revised  (effective  date  pend- 
ing)  51520 

645.3  (a)(l)(iv),  (v)  and  authority 
citation  revised;  (a)(l)(vi)  re- 
moved (effective  date  pend- 
ing)  51520 

645.4  (c)  and  authority  citation 
revised  (effective  date  pend- 
ing)  51520 

645.5  (a)  revised  (effective  date 
pending) 51520 

645.6  (b)  amended;  authority  ci- 
tation added  (effective  date 
pending) 51520 

645.10  (c)  and  (d)  redesignated  as 

(d)  and  (e);  new  (c)  added; 
new  (d)  introductory  text, 
(8),  (9)  and  authority  cita- 
tion   revised;    (d)(10)    added: 


new   (e)   amended    (effective 

date  pending) 51520 

645.11  Authority  citation  revised 
(effective  date  pending) 51520 

645.12  Authority  citation  revised 
(effective  date  pending) 51520 

(d)    amended    (effective    date 
pending) 51521 

645.13  Authority  citation  revised 
(effective  date  pending) 51520 

(b)    amended    (effective    date 
pending) 51521 

645.14  Authority  citation  revised 
(effective  date  pending) 51520 

645.30  Authority  citation  revised 
(effective  date  pending) 51520 

645.31  Authority  citation  revised 
(effective  date  pending) 51520 

(g)(3)(iv)     amended     (effective 
date  pending) 51521 

645.32  Authority  citation  revised 
(effective  date  pending) 51520 

645.40  Authority  citation  revised 
(effective  date  pending) 51520 

645.41  Authority  citation  revised 
(effective  date  pending) 51520 

645.42  Authority  citation  revised 
(effective  date  pending) 51520 

645.43  Authority  citation  revised 
(effective  date  pending) 51520 

(a)     revised     (effective     date 

pending) 51521 

646    Authority    citation    revised 

(effective  date  pending) 51521 

646.1  Revised  (effective  date 
pending) 51521 

646.2  Amended;  authority  cita- 
tion revised  (effective  date 
pending) 51521 

646.3  (a)(5)  removed;  (a)(6)  redes- 
ignated as  (a)(5);  (a)(4),  (d)(3) 
and    authority    citation    re- 
vised   (effective    date    pend- 
ing)  51521 

646.4  (a),  (b)  and  (c)  revised  (ef- 
fective date  pending) 51521 

646.5  Heading,  (a)  and  authority 
citation  revised  (effective 
date  pending) 51521 

646.6  Heading  and  authority  cita- 
tion revised:  (b)  amended  (ef- 
fective date  pending) 51522 

646.10  Authority  citation  revised 

(effective  date  pending) 51521 
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Page 


Heading     and     (a)(9)     revised; 
(a)(8)  amended:  (a)(10)  added 

(effective  date  pending) 51522 

646.20  Authority  citation  revised 

(effective  date  pending) 51521 

Amended  (effective  date  pend- 
ing)  51522 

646.30  Authority  citation  revised 
(effective  date  pending) 51521 

(b)    amended    (effective    date 
pending) 51522 

646.31  Authority  citation  revised 
(effective  date  pending) 51521 

(h)(2)(ii)     amended     (effective 
date  pending) 51522 

646.32  Authority  citation  revised 
(effective  date  pending) 51521 

(a)(1)  and  (c)(2)  amended  (effec- 
tive date  pending) 51522 

646.40  Authority  citation  revised 
(effective  date  pending) 51521 

646.41  Authority  citation  revised 
(effective  date  pending) 51521 

646.42  Authority  citation  revised 
(effective  date  pending) 51521 

(a)     revised     (effective     date 
pending) 51522 

648  Regulation  at  58  FR  28505  eff. 
6-28-93 36871 

Added   (effective   date   pend- 
ing)  65842 

649  Revised  (effective  date  pend- 
ing)  42860 

Technical  correction 47069 

650  Revised 58084 

653  Revised  (effective  date  pend- 
ing)  42827 

653.2  Regulation  at  57  FR  30343 

eff.  9-18-92 36870 

653.3  Regulation  at  57  FR  30343 

eff.  9-18-92 36870 

654  Revised  (effective  date  pend- 
ing)  42669 

654.2  Regulation  at  57  FR  30344 

eff.  9-18-92 36870 

654.4  Regulation  at  57  FR  30344 

eff.  9-18-92 36870 

664  Regulation  at  57  FR  28976  eff. 

9-18-92 36870 

664.14  Regulation  at  57  FR  28976 

eff.  9-18-92 36870 

668  Waiver 52195 

668.2  Regulation  at  58  FR  13343 

eff.  4-28-93 36871 


Page 


668.8  (a)  introductory  text  and 
(2)(i)  revised;  (c)  and  (d) 
added;    pending   and   eff.    in 

part  1-1-94 39620 

Regulation  at  58  FR  39620  eff. 
in  part  7-1-94 69594 

668.9  Added:  pending  and  eff.  in 

part  1-1-94 39620 

Regulation  at  58  FR  39620  eff. 

in  part  7-1-94 69594 

668.12  Regulation  at  57  FR  57310 

eff.  1-29-93 36870 

668.15  Regulation  at  58  FR  13343 

eff.  4-28-93 36871 

668.56  Regulation  at  57  FR  39089 

eff.  11-8-92 36870 

668.57  Regulation  at  57  FR  39089 

eff.  11-8-92 36870 

668.58  Regulation  at  57  FR  39089 

eff.  11-8-92 36870 

668.59  Regulation  at  57  FR  39089 

eff.  11-8-92 36870 

668.61  Regulation  at  57  FR  39089 

eff.  11-8-92 36870 

668.81  Regulation  at  58  FR  13344 

eff.  4-28-93 36871 

668.83  Regulation  at  58  FR  13344 

eff.  4-28-93 36871 

668.84  Regulation  at  57  FR  47753 

and  47754  eff.  12-3-92 36870 

668.85  Regulation  at  57  FR  47753 
and  47754  eff.  12-3-92;  Regula- 
tion at  57  FR  60034  eff.  1-31- 

93 36870 

668.86  Regulations  at  57  FR  47753 

and  47754  eff.  12-3-92 36870 

668.87  Regulation  at  57  FR  47753 

eff.  12-3-92 36870 

668.88  Regulation  at  57  FR  60034 
eff.  1-31-93;  Regulation  at  57 
FR  47753  and  47754  eff.   12-3- 

92 36870 

668.89  Regulation  at  57  FR  47753 

eff.  12-3-92 36870 

668.90  Regulation  at  57  FR  47753 
eff.  12-3-92;  Regulation  at  57 

FR  60034  eff.  1-31-93 36870 

668.91  Regulation  at  58  FR  13345 

eff.  4-28-93 36871 

668.92  Regulation  at  57  FR  47753 

eff.  12-3-92 36870 

668.94  Regulation  at  58  FR  13345 

eff.  4-28-93 36871 

668.95  Regulation  at  57  FR  47753 

eff.  12-3-92 36870 


Page 
668.98  Regulation  at  57  FR  60034 

eff.  1-31-93 36870 

668.114  Regulation  at  57  FR  47753 

and  47754  eff.  12-3-92 36870 

668.115  Regulation  at  57  FR  47753 

eff.  12-3-92 36870 

668.116  Regulation  at  57  FR  47753 

eff.  12-3-92 36870 

668.117  Regulation  at  57  FR  47753 

eff.  12-3-92 36870 

668.118  Regulation  at  57  FR  47753 

eff.  12-3-92 36870 

668.119  Regulation  at  57  FR  47753 
eff.  12-3-92;  Regulation  at  57 

FR  60035  eff.  1-31-93 36870 

668.120  Regulation  at  57  FR  47753 
eff.  12-3-92;  Regulation  at  57 

FR  47754  eff.  1-31-93 36870 

668.121  Regulation  at  57  FR  47753 

eff.  12-3-92 36870 

668.124  Regulation  at  57  FR  60035 

eff.  1-31-93 36870 

668.130—668.139  (Subpart  I)  Regu- 
lation at  58  FR  3184  eff.  2-25- 
93 36871 

671  Regulation  at  57  FR  24955  eff. 

6-12-92 36870 

674  Waiver 52195 

674.1  Regulation  at  57  FR  32344 

eff.  9-18-92 36870 

674.2  Regulation  at  57  FR  32344 

eff.  9-18-92 36870 

674.8  Regulation  at  57  FR  32344 

eff.  9-18-92 36870 

674.18  Regulation  at  57  FR  32345 

eff.  9-18-92 36870 

674.19  Regulation  at  57  FR  32345 

eff.  9-18-92 36870 

674.31  Regulation  at  57  FR  32345 

eff.  9-18-92 36870 

674.32  Regulation  at  57  FR  32345 

eff.  9-18-92 36870 

674.33  Regulation  at  57  FR  32345 

eff.  9-18-92 36870 

Regulation  at  57  FR  60706  eff. 
2-4-93 36871 

674.34  Regulation  at  57  FR  32345 

eff.  9-18-92 36870 

(b)(l)(i).  (ii)  and  (c)(5)(i) 
through  (V)  correctly 
added 1652 

674.35  Regulation  at  57  FR  32345 

eff.  9-18-92 36870 

(b)(l)(i).  (ii)  and  (c)(4)(i) 
through  (V)  correctly 
added 1652 


Paffe 

674.36  Regulation  at  57  FR  32345 

eff.  9-18-92 36870 

(bXl)(i)     and     (11)     correctly 
added 1652 

674.38  Regulation  at  57  FR  32346 

eff.  9-18-92 36870 

674.42  Regulation  at  57  FR  32346 

eff.  9-18-92 36870 

674.43  Regulation  at  57  FR  32346 

eff.  9-18-92 36870 

674.45  Regulation  at  57  FR  32346 

eff.  9-18-92 36870 

674.47  Regulation  at  57  FR  32346 

eff.  9-18-92 36870 

Regulation  at  57  FR  60706  eff. 

2-4-93 36871 

674.49  Regulation  at  57  FR  32346 

eff  9-18-92                                      36870 
(e)(4)(i)(A).  (B).  ('f)(2)('i)  and'ai)" 
correctly  added 1652 

674.50  Regulation  at  57  FR  32347 

eff.  9-18-92 36870 

Regulation  at  57  FR  60707  eff. 

2-4-93 36871 

674.52  Regulation  at  57  FR  32347 

eff.  9-18-92 36870 

674.57  Regulation  at  57  FR  32347 

eff.  9-18-92 36870 

674  Regulations  at  57  FR  32347, 
32349.  32351  and  32354  eff.  9-18- 

92 36870 

675  Regulation  at  57  FR  60707  eff. 
2-4-93 36871 

675.2  Regulation  at  57  FR  32356 

eff.  9-18-92 36870 

Regulation  at  57  FR  60707  eff. 

2-4-93 36871 

675.16  Regulation  at  67  FR  32356 

eff.  9-18-92 36870 

675.18  Regulation  at  57  FR  32356 

eff.  9-18-92 36870 

675.21  Regulation  at  57  FR  60707 

eff.  2-4-93 36871 

675.22  Regulation  at  57  FR  32356 

eff.  9-18-92 36870 

675.23  Regulation  at  57  FR  32356 

eff.  9-18-92 36870 

675.26  Regulation  at  57  FR  32356 

eff.  9-18-92 36870 

675.28  Regulation  at  57  FR  32356 

eff.  9-18-92 36870 

675.34  Regulation  at  57  FR  32357 

eff.  9-18-92 36870 

676  Regulation  at  57  FR  60707  eff. 
2-4-93 36871 

Waiver 52196 
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TITLE  34  Chapter  VI -Con.        page 

676.2  Regulation  at  57  FR  32357 

eff.  9-18-92 36«70 

676.3  Regulation  at  57  FR  32357 

eff.  9-18-92 36870 

676.14  Regulation  at  57  FR  60707 

eff.  2-4-93 34671 

676.16  Regulation  at  57  FR  32357 

eff.  9-18-92 36870 

676.18  Regulation  at  57  FR  32357 

eff.  9-18-92 36870 

682  Regulation  at  57  FR  60323  eff. 

2-1-93 36870 

Waiver 52196 

682.600  Regulation  at  58  FR  3177 

eff.  2-25-93 36871 

682.801  (e)  corrected 1652 

685  Added  (effective  date  pend- 
ing)  36094 

Revised 475 

685.204  0MB  number  pending 480 

685.206  0MB  number  pending 480 

685.301  0MB  number  pending 481 

685.302  0MB  number  pending 481 

685.303  0MB  number  pending 482 

685.304  0MB  number  pending 483 

685.308  0MB  number  pending 484 

690  Waiver 52195 

690.31  Regulation  at  57  FR  28569 

eff.  8-9-92 36870 

690.32  Regulation  at  57  FR  28569 

eff.  8-9-92 36870 

690.72  Regulation  at  50  FR  10710 

eff.  4-29-85 36871 

690.83  Regulation  at  57  FR  28569 

eff.  8-9-92 36870 

692  Authority  citation  revised 4222 

692.3  (b)  and  (d)  revised  (effective 

date  pending) 4222 

692.4  (a)  amended;  (b)  redesig- 
nated as  (c);  new  (b)  added 
(effective  date  pending) 4223 

692.10  (b)  revised  (effective  date 

pending) 4223 

692.21  (a)  and  (d)  amended;  (e) 
through  (i)  redesignated  as 
(f)  through  (i)  and  (k);  (b),  (c) 
new  (g)  and  new  (i)  revised; 
new  (e)  and  (j)  added;  0MB 
number  (effective  date  pend- 
ing)  4223 

692.30  First  (e)(2)  removed  (effec- 
tive date  pending) 4223 

692.41  (a),  (b)  and  (c)  redesig- 
nated as  (a)(1).  (2)  and  (3);  in- 


Page 

troductory  text  designated 
as  (a)  introductory  text;  new 
(a)(1)  revised;  new  (b)  added 

(effective  date  pending) 4223 

698  Added  (effective  date  pend- 
ing)  43266 

698.2  0MB  number  pending 43267 

698.11  0MB  number  pending 43267 

698.21  0MB  number  pending 43268 

698.22  0MB  number  pending 43268 

698.24  0MB  number  pending 43269 

698.30  0MB  number  pending 43269 

Chapter  VII -Office  of  Edu- 
cational Research  and  Im- 
provement, Department  of  Edu- 
cation (Parts  700-799) 

755.20  Regulation  at  57  FR  53200 

eff.  12-21-92 36870 

755.21  Regulation  at  57  FR  53201 

eff.  12-21-92 36870 

755.22  Regulation  at  57  FR  53200 

eff.  12-21-92 36870 

757.10  Regulation  at  57  FR  53201 

eff.  12-21-92 36870 

757.11  Regulation  at  57  FR  53201 

eff.  12-21-92 36870 

757.12  Regulation  at  57  FR  53201 

eff.  12-21-92 36870 

758.10—758.11  (Subpart  B)  Regu- 
lation at  57  FR  53201  eff.  12- 
21-92 36870 

762.2  Regulation  at  57  FR  30344 

eff.  9-18-92 36870 

762.4  Regulation  at  57  FR  30344 

eff.  9-18-92 36870 

769  Regulation  at  57  FR  49265  eff. 

12-14-92 36870 

770.4  Regulation  at  58  FR  11167 

eff.  4-28-93 36871 

776  Revised:  0MB  numbers  (ef- 
fective date  pending) 45210 

777.1  (a)(3)  amended;  (b)  revised; 
(c)  redesignated  as  (d);  new 
(c)  added  (effective  date 
pending) 40247 

777.3  (a)  revised  (effective  date 
pending) 40247 

777.4  (b)  amended  (effective  date 
pending) 40247 

777.10    Revised    (effective    date 

pending) 40247 

778  Heading  revised 40247 


Page 

778.1  Heading,  introductory  text 
and    (a)    amended    (effective 

date  pending) 40247 

778.2  (b)  introductory  text  cor- 
rected (effective  date  pend- 
ing)  : 40247 

778.3  Revised  (effective  date 
pending) 40247 

778.5  Heading   revised   (effective 

date  pending) 40247 

778.6  Introductory  text  and  (a) 
revised  (effective  date  pend- 
ing)  40247 

778.22  (a)  Introductory  text  and 
(e)  introductory  text  amend- 
ed (effective  date  pending) 40248 

779  Authority  citation  revised 40248 

779.1  Revised  (effective  date 
pending) 40248 

779.2  Revised  (effective  date 
pending) 40248 

779.3  Authority  citation  revised 
(effective  date  pending) 40248 

779.4  (b)(2),  (6)  and  authority  ci- 
tation revised  (effective  date 
pending) 40248 

779.5  Authority  citation  revised 
(effective  date  pending) 40248 

779.6  Redesignated  as  779.7;  new 

779.6  added  (effective  date 
pending) 40248 

779.7  Redesignated  as  779.8;  new 

779.7  redesignated  from  779.6; 

(a)  and  authority  citation  re- 
vised   (effective    date    pend- 
ing)  40248 

779.8  Redesignated  as  779.9;  new 

779.8  redesignated  from  779.7; 

(b)  amended;  authority  cita- 
tion revised  (effective  date 
pending) 40248 

779.9  Redesignated  from  779.8; 
authority  citation  revised 
(effective  date  pending) 40248 

779.10  Authority  citation  revised 
(effective  date  pending) 40248 

779.20  Authority  citation  revised 
(effective  date  pending) 40248 

779.21  Authority  citation  revised 
(effective  date  pending) 40248 

(b)     revised     (effective     date 
pending) 40249 


Chapter  XII— National  Council  on 
Disability  (Part  1200) 

Page 

Chapter  XII  Established 57698 

1200.170  (c)  revised 57698 

Title  3A— Proposed  Rules: 

75 2480,  2549 

76 44736,65856 

2480 

80 44736 

99 42836.65298 

298 65856 

300 57938 

307 57938 

315 57938 

318 57938 

346 57938 

350 57938 

351 57938 

359 57938 

361 38482,  44638,  57938 

363 57938 

365 57938 

366 57938,  57942.  67383 

367 57938 

369 57938 

370 52614 

371 57938 

373 57938 

374 57938 

376 57938 

377 57938 

378 57938 

379 57938 

380 57938 

385 57938 

386 52606,57938 

387 57938 

388 57938 

389 57938 

395 8350 

600—699  (Ch.  VI)....."....!.....!....43608,  68619 

2787.  5560 

600 2714,  6446 

601 2714 

602 3578.  6227 

607 48478 

631 38504 

632 38504 

633 38504 

634 38504 

635 38504 

644 57704 

647 63870 
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TITLE  34  Title  34-Con. 


Page 


650 37890 

667 3604,  6227 

668 51712.54902 

8044.  9526 

682  8044.  9376 

690 9364.  9526 

691 9354 

692 36110 

TITLE  35-PANAMA  CANAL 

Chapter  I— Panama  Canal 
Regulations  (Parts  1  —299) 

10.21  Revised 9089 

10.22  Revised 9090 


Title  ZS— Proposed  Rules: 


10. 


53897 


TITLE  36- PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I— National  Park  Service, 
Department  of  the  Interior  (Parts 
1-199) 

37  Appendix  A  amended... 38211 

51  Technical  correction 36598 

Chapter  II— Forest  Service,  De- 
partment of  Agriculture  (Parts 
200-299) 

200.12  (a)  introductory  text  and 
(l)(ii)       introductory       text 

amended 2987 

215  Added;  eff.  in  part  1-3-94 58910 

217  Heading  revised 58915 

217.1  Revised 58915 

217.2  Amended 58915 

217.3  Revised 58915 

217.4  Revised 58915 

217.7  (b),  (c)  and  (d)  revised;  (e) 
removed - 58916 

217.8  (a)(2)  revised;  (f)(1)  and  (3) 
removed;  (f)(2)  and  (4)  redes- 
ignated as  (f)(1)  and  (2) 58916 

217.10  (i)  revised 58916 

217.14  (a)  revised 58916 

217.15  (a)  revised 58916 

217.16  (e)  revised 58916 

217.17  (b),  (c)  and  (f)  revised 58916 

223.190  (h)  introductory  text.  (1). 

(2)    and    (3)   removed;    (h)(4) 


Page 

and  (5)(i)  through  (iv)  redes- 
ignated as  (h)  and  (i)(l) 
through  (4);  (g)  and  new  (h) 

revised;  new  (i)(l)  amended 8830 

223.191  (e)(1)  amended 8831 

242.25  (b)(2)(i)  introductory  text, 
(iv)  introductory  text  and  (f) 
revised;  (m)(l)  table  amend- 
ed  61811 

Chapter  XI— Architectural  and 
Transportation  Barriers  Compli- 
ance Board  (Parts  1100-1199) 

1191  Authority  citation  revised 38211 

Appendix  redesignated  as  Ap- 
pendix A  and  amended 3821 1 

Chapter  XII— National  Archives 
and  Records  Administration 
(Parts  1200-1299) 

1222.20  (b)(1)  revised 49194 

1230.1  Revised 49194 

1230.3  Revised 49194 

1230.4  Amended 49195 

1230.7  (Subpart  B)  Added 49195 

1230.10—1230.16  (Subpart  B)  Re- 
designated as  Subpart  C 49195 

1230.12  (d)(l)(i)  and  (2)  revised 49195 

1230.14   (a)  and   (b)   revised;    (c), 

(d)(l)(i)  and  (2)  amended 49195 

1230.16  Revised  49196 

1230.20—1230.26  (Subpart  C)  Re- 
designated as  Subpart  D 49195 

1230.20  Revised 49196 

1230.22  (a)(6)  removed;  (a)(7)  and 
(8)  redesignated  as  (a)(6)  and 
(7);  (a)(1),  (4)(i),  (5)  and  new 

(a)(7)  revised 49196 

1230.24  (a)  revised 49196 

1230.26  (a)  revised 49196 

1230.50—1230.52  (Subpart  D)  Re- 
designated as  Subpart  E 49195 

1253.1  Revised 6901 

1253.2  Revised;  interim 6900 

Title  36— Proposed  Rules: 

6 65141 

7         48336 

222 43202,48808 

223 4879 

242 40393.46678 

261 7880 

262 7880 

292 65300 


Note:  Boldface  page  numbers  Indicate  1993  changes. 


FEBRUARY  1994 
CHANGES  JULY  1,  1993  THROUGH  FEBRUARY  28,  1994 


97 


Page 

2787 

1191 37052 

1220 64915 

8150 

1252 54540 

1253 49251,63133 

1254 54540 

1260 54540 

TITLE  37-PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  I— Patent  and  Trademark 
Office,  Department  of  Com- 
merce (Parts  1  —  199) 

1  Technical  correction 64155 

1.4  Heading  revised;  (d).  (e)  and 

(f)  added 54501 

1.5  (a)  revised 54501 

1.6  Revised 54501 

(d)(3)  corrected 64154 

1.8  Revised 54502 

(a)(2)    introductory    text    cor- 
rected  64154 

1.9  (d)  revised 54508 

1.13  Revised 54508 

1.14  (b)  revised 54509 

1.17  (h)  revised 38723 

Corrected 45841 

1.19  (a)(3)  revised 38723 

1.20  (i)  revised 44280 

1.28  (c)  revised 54509 

1.55  (a)  revised 54509 

1.71  (d)  revised 38723 

1.78  (a)  revised 54509 

1.84  Revised 38723 

(b)(l)(ii)  corrected 45841 

(g)(3)  and  (h)(2)  corrected 45842 

1.88  Removed 38726 

1.123  Re  vised 38726 

1.136  (a)  revised 54509 

1.137  Revised 44280 

1.152  Revised 38726 

1.155  (b),  (c)  and  (d)  revised;  (e) 

and  (f)  added 44280 

1.165  Revised 38726 

1.191  (d)  revised 54510 

1.192  (a),    (c)   introductory   text 

and  (d)  revised 54510 

1.193  (b)  revised 54510 

1.194  (b)  revised 54510 

1.196  (f)  revised 54510 

1.197  (b)  revised 54510 

1.304  (a)  and  (c)  revised 54502 


Page 

1.312  (b)  revised 54510 

1.316  (b),  (c)  and  (d)  revised;  (e) 

and  (f)  added 44281 

1.317  Revised 44281 

1.321  Revised 54510 

1.352  (a)  revised 5451 1 

1.362   (c)(4)  and  (e)  revised;   (h) 

added 54511 

1.366  (b)  revised 54503 

1.378  (a),  (b),  (c)  and  (e)  revised 44282 

1.601  (q)  added 49434 

1.607  (a)(5)(i)  revised 5451 1 

1.637  (a)  revised 49434 

1.639  (c)  revised;  (d)  through  (g) 

added 49434 

1.655  (a)  revised 49434 

1.741  (a)  revised 54503 

2.6  (a)(1)  revised 257 

2.145  (c)(3)  and  (d)(1)  revised 54503 

2.165  (a)(1)  revised 54503 

5  Technical  correction 64154,  64155 

5.19  (a)  revised 54511 

10  Technical  correction 64154,  64155 

10.18  Revised 54503 

10.23  (c)(9)  revised 54504 

10.48  (b)  revised 54511 

Chapter  11- Copyright  Office,  Li- 
brary of  Congress  (Parts 
200-299) 

201.17  Regulation  at  57  FR  3296 

eff.  date  extended  to  1-1-95 40363 

(k)  revised;  eff.  1-1-95 45263 

201.28  Revised;  interim 4589 

Chapter  III— Copyright  Office,  Li- 
brary of  Congress  (Parts 
300-399) 

Chapter  III  Nomenclature 
change;  heading  revised;  in- 
terim  67691 

301  Heading  revised;  interim 67691 

Authority  citation  revised 67691 

301.1  (g)  and  (h)  revised 53825 

301.2  Revised;  interim 67691 

301.70  Revised 53825 

301.71  (d)  revised 53826 

301.72  (d)  revised 53826 

302  Authority  citation  revised 67691 

303  Authority  citation  revised 67691 

304  Authority  citation  revised 67691 

304.5  (c)(1)  through  (4)  revised 63294 

305  Authority  citation  revised 67691 

306  Authority  citation  revised 67691 


Note:  Boldface  page  numbers  indicate  1993  changes. 
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TITLE  37  Chapter  III -Con.         p^e 

307  Authority  citation  revised 67691 

307.3  Revised 58283 

iP)  corrected 60787 

308  Authority  citation  revised 67691 

309  Authority  citation  revised 67691 

310  Authority  citation  revised 67691 

311  Added 53826 

Corrected 59658 

Authority  citation  revised 67691 

Title  37— Proposed  Rules: 

1  39704 

2 39102 

10 38994 

251 2550 

252 2550 

253 2550 

254 2550 

255 2550 

256 2550 

257 2550 

258 2550 

259 2550 

301 2550 

302 2550 

303 2550 

304 2550 

305 2550 

306 2550 

307 2550 

308 2550 

309 2550 

310 2550 

311 2550 

TITLE  38~PENSIONS.  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I— Department  of 
Veterans  Affairs  (Parts  0—99) 

0  Authority  citation  revised 61813 

0.735-1—0.735-8   (Subpart   A)   Re- 
vised  61813 

0.735-10—0.735-12  (Subpart  B)  Re- 
vised  61814 

0.735-50—0735.57  (Subpart  C)  Re- 
moved  61814 

0.735-70—0.735-80  (Subpart  D)  Re- 
moved  61814 

2.6  (e)(3)  revised 39152 

(e)(1)  revised 40746 

2.66a  Removed 67692 

2.99  Removed 67692 


Page 
3.103  (f)  revised;  authority  cita- 
tion added 59366 

(c)(1)  and  (2)  amended 6218 

(b)(3)(i),  (ii)  and  (iii)  amended;  ' 
(b)(3)(iv).    (V).    (vi)    and    au- 
thority citation  added 6901 

3.203  (c)  amended 37857 

(c)  corrected 42623 

3.205  (a)  introductory   text  and 

(1)  revised 37857 

3.307  Heading  and  (a)(6)  revised; 
(a)  introductory  text  amend- 
ed  5106 

3.309  (d)(1)  amended 41636 

(e)  revised 5107 

3.311  Redesignated  from  3.11b 5107 

3.311a  Removed 5107 

3.311b  Redesignated  as  3.311 5107 

3.343  Corrected 46865 

3.344  (a)  corrected 53660 

3.353  (d)  revised;  authority  cita- 
tion added 37856 

3.357  Revised 52018 

3.655  (c)(1)  corrected 46865 

4.16  (a)  corrected 39664 

4.31  Revised 52018 

4.87a  Corrected 677 

4.8«a  Corrected 677 

4.115  Amended 2527 

4.115a    Redesignated    as    4.115b; 

new  4.115a  added 2527 

4.115b  Redesignated  from  4.115a 

and  revised 2527 

4.149  Added 2530 

4.150  Re  vised 2530 

14  Authority  citation  revised 39153 

Authority  citation  revised 6566 

14.602  (a)  introductory  text,  (4) 

and  (b)(2)  revised 40746 

14.619  (b)  revised 39153 

14.800—14.810  Undesignated  cen- 
ter    heading     and     sections 

added 6566 

17.100  (c)(3)  removed 9411 

21.1—21.430  (Subpart  A)  Author- 
ity citation  revised 68768 

21.194  (d)(1)  and  (2)  revised 68768 

21.196  (b)  and  authority  citation 

revised 68768 

21.283  Added 68768 

21.284  (a)  introductory  text 
amended 68769 

21.3032  (b)(3)  and  authority  cita- 
tion added 63530 

21.4025   (a)(2)   revised;   authority 

citation  added 46867 
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Page 

21.4135  (y)  removed 67692 

21.4263  (g)  introductory  text.  (1). 
(2)  and  (3)  redesignated  as 
(g)(1)  through  (4);  new  (g)(1), 
(4)  introductory  text,  (ii), 
(h)(1),  (3)(i),  (ii),  (4)(i)  intro- 
ductory text  and  (i)  intro- 
ductory text  revised; 
(h)(4)(iii)  and  authority  cita- 
tion added;  interim 49198 

21.4600—21.4646  (Subpart  F-1)  Re- 
moved  67692 

21.5058  (b)  and  authority  citation 

revised 38058 

(b)  corrected 40468 

21.5064  (b)(1),  (2)(i)  and  (2)  au- 
thority citation  revised; 
(b)(1)  authority  citation 
added 38058 

21.5232  Revised 46866 

21.5820  (b)  introductory  text. 
(l)(ii)(A),  (B),  (C).  (2)(il)(A), 
(B)  and  (C)  revised 50845 

21.5822  (b)(l)(i),  (ii),  (2)(i)  and  (ii) 

revised 50845 

21.6005  (b)  amended;  (b)  author- 
ity citation  revised 41637 

21,6042  (a)  introductory  text,  (1), 

(b)  and  (d)  amended;  (a) 
through  (d)  authority  cita- 
tions revised;  (e)  added 41637 

21.6503  (a)  amended;  (a)  author- 
ity citation  revised 41637 

21.6523  (a)  amended;  (a)  author- 
ity citation  and  (b)  revised 41637 

21.7000—21.7310  (Subpart  K)  Au- 
thority citation  revised 63530 

21.7032  (d)(3)  and  authority  cita- 
tion added 63530 

21.7142  Added 46867 

21.7320  Added 63530 

21.7520  (b)(14)(i)(G)  revised; 
(b)(34)  and  authority  citation 
added 51782 

21.7532  (f)  and  authority  citation 

added 51781 

21.7550  (a)  introductory  text  re- 
vi.sed;  (a)(3)  and  authority  ci- 
tation added 51783 

21.7570  Revised 51783 

21.7576  (b)  introductory  text,  (e) 
and  authority  citation 
added 51783 

21.7614  Revised 50846 

21.7635  (b)(1)  authority  citation, 

(c)  introductory  text  and  (2) 


Page 

authority  citation  added; 
(b)(1),  (2)  introductory  text, 
authority  citation,  (c)(1)  and 
(2)  revised 51783 

21.7639  (b)(l)(ii)  revised;  author- 
ity citation  added 51781 

(b)  revised 51783 

(b)(l)(ii)  correctly  revised 65930 

36.4201—36.4287  Authority  cita- 
tion revised 37S58 

36.4202  Amended 37858 

36.4204  (a)(7)  amended;  (b),  (c) 
and  (e)  redesignated  as  (d), 
(e)  and  (g);  new  (g)  amended; 
new  (b),  (c)  and  (0  added; 
0MB  number 37858 

36.4205  (a),  (b)(1),  (2),  (3)  and  (f)(1) 
amended 37859 

36.4206  (d)(1),  (2)(i)  and  (ii) 
amended 37859 

36.4209  (b)(2)  amended 37859 

36.4222  Revised 37859 

36.4223  (a)(1)  and  (2)  revised 37860 

36.4224  (b)  amended 37860 

36.4232  (a)(2)  through  (5)  redesig- 
nated as  (a)(3),  (4),  (5)  and 
(7);  new  (a)(5)  and  (b)  amend- 
ed; new  (a)(2)  and  (6)  added; 
(d)(1)  revised;  (e)(5)  re- 
moved  37860 

36.4233  Removed 60385 

36.4234  (a),  (b)  and  (c)  amended 37860 

36.4235  (a)  amended 37860 

Removed 60385 

36.4253  (b)(9)  and  (c)(2)  amended 37860 

36.4276  (c)  added 37860 

36.4283  (f)(4)  added;  (g)  introduc- 
tory text  revised 37860 

36.4284  (e)  added 37861 

36.4331  Removed 60385 

36.4341  Removed 60385 

36.4361  Removed 60385 

36.4500   (b)   redesignated   as   (c); 

new  (b)  added;  interim 59660 

36.4.501  Amended;  (o)  and  para- 
graph designations  removed; 
authority    citation    revised; 

interim 59660 

36.4527  Added;  interim 59660 

44  Authority  citation  revised 60385 

44.700—44.713        (Subpart        G) 

Added 60385 

47  Added 48455 


Title  3B— Proposed  Rules: 


1. 


39706 
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TITLE  38  Title  38-Con. 


Page 


3 38103. 

38104,  38106.  46919,  48483,  50528, 
51798.  65958 

278.  3532.  4619,  5161.  6607 

13 3659 

14 39174 

17 44313,51799 

20 47100 

21 38106,  39488,  41325.  50873 

36 49251,  49253,  50875 

8881 

TITLE  39-POSTAL  SERVICE 

Chapter  I— United  Stcrtes  Postal 
Service  (Parts  1—999) 

20  IMM  amended:  incorporation 

by  reference;  interim 57743,  60788 

111    Regulation   at   58   FR    13552 

confirmed 42012 

DMM  amended;   incorporation 
by  reference 60386 

233.2  (b)(1)  introductory  text  and 
(b)(2)  note  revised;  (b)(l)(x) 
added 5326 

233.3  Revised 36599 

266.4  (b)(5)  revised 62036 

962.26  (c)  amended;  (b)  and  (d)  re- 
vised; (e)  removed 2987 

Ctiapter  III— Postal  Rate 
Commission  (Parts  3(X)0— 3099) 

3000  Authority  citation  revised 42874 

3000.735-101—3000.735-104  (Subpart 

A)  Revised 42874 

3000.735-201—3000.735-205  (Subpart 

B)  Removed 42874 

3000.735-301—3000.735-316  (Subpart 

C)  Removed 42874 

3000.735-401—3000.735-405  (Subpart 

D)  Removed 42874 

3000.735-501—3000.735-502  (Subpart 

E)  Redesignated  as  Subpart 

B 42874 

3001  Authority  citation  revised 8542 

3001.5  (g)  and  (h)  amended 38976 

3001.6  (a),  (b)  and  (c)  amended 38976 

3001.7  (a)(l)(i),  (ii),  (iii),  (b)(2). 
(3),  (c)(1)  and  (d)(1)  amend- 
ed  38976 

3001.9  (a)  amended 38976 

3001.10  (a)  amended 38976 

3001.11  (a)  and  (e)  amended 38976 


Page 

3001.12  (e)  and  (g)  amended 38976 

3001.13  Amended 38976 

3001.17  (c)(3)  and  (4)  amended 38976 

3001.19  Amended 38976 

3001.20  (b),  (c)  and  (e)  amended 38976 

3001.20a    Introductory    text   and 

(a)  amended 38976 

3001.20b  (b)  amended 38976 

3001.21  (b)  amended 38976 

3001.23  (b)  and  (d)  amended 38976 

3001.24  (b).  (d)(1)  through  (11)  and 

(e)  amended 38976 

3001.25  (c)  and  (e)  amended 38976 

3001.26  (a)  and  (c)  amended 38976 

3001.27  (c)  amended 38976 

3001.31     (b),     (d)     and     (k)(3)(iv) 

amended 38976 

3001.31a  (b)  and  (c)  amended 38976 

3001.33  (e)  and  (h)  amended 38976 

3001.36  Amended 38976 

3001.39  (a)  amended 38976 

3001.42  (c)(2)  amended 38976 

3001.42a  Amended 38976 

3001.43  (e)(4)  introductory  text, 
(i),  (f)(1).  (g)(3).  (5)  and  (6) 
amended 38976 

3001.54  (h)(5)(v)(a)  and  (p)(2) 
amended;  (1)  redesignated  as 
(1)(1);  (1)(2)  added 38976 

(o)(2)(i).  (3).  (p)(2)  and  (r) 
amended 38977 

(j)(3),  (4)  and  (6)  introductory 
text  revised 8542 

3001.55  Amended 38977 

3001.57  Heading  amended 38977 

3001.57c  Heading  amended 38977 

3001.61—3001.68  (Subpart  C)  Ap- 
pendix A  amended 54512 

3001.63  Amended 38977 

3001.64  (c)(1)  and  (2)  amended 38977 

3001.65  Amended 38977 

3001.75  Amended „ 38977 

3001.83  (e)  amended 38976 

(a)  amended 38977 

3001.101  Amended 38977 

3001.102  (a)(1),    (d)   introductory 

text  and  (4)  amended 38977 

3001.110  Amended 38977 

3001.111  (b)  amended 38977 

3001.114  (a)  amended 38977 

3001.115  (a)  amended 38976 

Heading  revised 38977 

3001.116  Amended 38977 


Title  Z9— Proposed  Rules: 


39., 


38321 
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71 38322 

73  38323 

lll.......!!.!.""."."."494bi2!  64918,  65959.  67747 

1512,  8575 

265 48808 

3001 58519 

8576 

TITLE  40-PROTECTION  OF 
ENVIRONMENT 

Ctiapter  I— Environmental 
Protection  Agency  (Parts  1-799) 

6  Authority  citation  revised 63247 

6.303    (a)    and    (b)    revised;    (c) 

through  (g)  removed 63247 

9.1  Table   amended   (0MB  num- 
bers)  40054. 

49376,  57911,  58400.  62283.  66294 
Table   amended   (0MB   num- 
bers)  4493.  8412 

13  Authority  citation  revised 651 

13.34—13.40    (Subpart   H)   Added; 

interim 651 

35  Authority  citation  revised 63878 

35.10000—35.10035      (Subpart      Q) 

Added;  interim 63878 

51  Authority  citation  revised 38821 

Solid    waste    incinerator   cat- 
egories list 58498 

51.46  (b)  revised;  (c)  removed 38821 

51.63  (a)  amended 38821 

51.112  (a)  amended;  (a)(1)  and  (2) 

added 38821 

51.117  (c)(1),  (2)  and  (3)  amended 38822 

51.150  (e)  amended 38822 

51.160  (f)(1)  and  (2)  added 38822 

51.166  (1)(1)  and  (2)  revised 38822 

51.351  (a)(7)(iv),  (v)  and  (vi)  re- 
vised  59367 

51.353  (a)  amended 59367 

51.359  (e)(1)  amended 59367 

51.360  (a)(8)  revised 59367 

51.373  (a)  amended 59367 

51.350—51.373  (Subpart  S)  Appen- 
dixes A.  D  and  E  amended 59367 

51.390—51.464        (Subpart       T) 

Added 62216 

51.850—51.860  (Subpart  W)  Added 

(0MB  number  pending) 63247 

51  Appendix  W  added 38822 

52  Authority  citation  revised 38883 

State  implementation  plan  de- 
terminations  41430, 

42671,  50516.  52237.  64678,  65286 


Page 

Authority  delegation  notice 43798 

Technical  correction 61 143 

Technical  correction 2649 

State  implementation  plan  de- 
terminations  8867 

52.21  (1)(1)  revised;  (1)(2)  amend- 
ed  38883 

52.30  Added 1484 

52.50  (c)(61)  added 45440 

(c)(56)  and  (57)  added 50266 

(c)(63)  added 5332 

52.70  (c)(17)  added 43085 

52.219  Added 62533 

52.220  (c)(182)(i)(B)(5). 
(183)(i)(A)(9).         (F).         and 

(185 )(i)(B)(4)  added 37423 

(c)(183)(i)(A)(;;).  (C)(4)  and  (6) 

added 45442 

(c)(179)(i)(C),  (182)(i)(B)(J), 

(i)(C)        and        (183)(i)(E)(2) 

added 45443 

(c)(182)(l)(A)(2)  added 45445 

(c)(182)(i)(A)(J)  and 

(185)(i)(B)(5)  added 45447 

(c)(183)(i)(A)(6)  added 47832 

(c)(184)(i)(B)(J)  added 50851 

(c)(181)  added 64158 

(c)(182)(i)(D)  added 66282 

(c)(188)  and  (189)  added 66283 

(c)(188)(i)(B)  added 66285 

(c)(i.88)(i)(C),   (189)(i)(A)(2)  and 

(193)  added 66286 

(c)(188)(i)(D),   (189)(i)(A)(3)  and 

(191)  added 66287 

(c)(185)(i)(C)(5)  and 

(187)(i)(A)(4)  added 2536 

(c)(187)(i)(A)(2)  added 5725 

52.320  (c)(59)  added 50270 

52.329  (a)(3)  removed 50271 

52.332  Added 68038 

52.346  Added 49435 

52.347  Added 4004 

52.370  (c)(62)  added 65932 

(c)(63)  added 2532 

52.420  (c)(45)  added 40066 

52.422   Existing   text   designated 

as  (a);  (b)  added 50848 

52.520  (c)(76)  added 37660 

(c)(80)  added 8544 

52.670  (c)(26)  and  (27)  added 39447 

52.679  Revised 39448 

52.681  Revised 39450 

52.683  Revised 39450 

52.720  (c)(96)  added 45450 

(c)(7)  added 47382 

(c)(98)  added 48314 
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(c)(95)  added 54294 

(c)(99)  added 4003 

(c)(37)  and  (46)  redesignated  as 

(c)(43)  and  (47) 5955 

52.726  (?)  added 9092 

52.744  Added 45451 

52.770  (c)(88)  added 43083 

52.776  (p)  added 7224 

52.786  (h)  added 62535 

52.798  Added 46544 

52.820  (c)(58)  added 50268 

52.920  (c)(68)  added 54521 

52.934  Added 54522 

52.970  (c)(59)  added 38060 

52.1070     (c)(93)      through      (96) 

added 40062 

(c)(98)  added 63086 

(c)(87)  redesignated  as  (c)(91) 2541 

(c)(99)  added 8867 

52.1073  (f)  added 50848 

52.1120  (c)(98)  added 48317 

52.1167  Table  amended 48318 

52.1174  Regulation  at  58  FR  34227 

withdrawn 44456 

52.1220  (c)(29)  added 7221 

52.1230  (a)  revised 7222 

52.1320  (c)(84)  added 45452 

(c)(82)  added 57566 

52.1370  (c)(28)  added 64160 

(c)(26)  added 67326 

(c)(30)  added 2540 

(c)(27)  added 2991 

52.1420  (c)(40)  added 45454 

52.1620  (c)(50)  added 47385 

(c)(52)  added 62539 

(c)(51)  added 67329 

(c)(  53)  added 67333 

52.1634  Revised 67333 

52.1636  Revised 67334 

52.1670  (c)(84)  added 40058 

(c)(85)  added 40064 

(c)(86)  added 50852 

52.1679  Table  amended 40065 

52.1770  (c)(66)  added 47396 

52.1820  (c)(24)  added 54043 

52.1833  Added I486 

52.1870  (c)(83)  added 47214 

(c)(94)  added 54516 

(c)(95)  added 65934 

(c)(93)  added 5335 

52.1879  (e)  removed 47214 

52.1881  (b)(23)  revised 46869 

52.1882  (1)  added 46871 

52.1920  (c)(43)  added 38062 


Page 

52.1970  (c)(96)  added 47387 

(c)(  100)  added 50850 

(cKlOl)  added 64164 

(c)( 99)  added 65936 

(c)(103)  added 2748 

(c)(104)  added 7223 

52.1977  Revised 47387 

52.1987  Revised 47391 

52.1988  (b)  revised 47391 

52.2020  (c)(84)  added 50518 

(c)(87)  added 53885 

(c)( 85)  added 57563 

(c)( 86)  added 6220 

52.2023  (h)  added 6220 

52.2070  (c)(39)  added 65932 

52.2081  Table  amended 65933 

52.2170  (c)(14)  added 37425 

52.2183  Added 37426 

52.2220  (Odll)  added 50273 

52.2270  (c)(76)  added 45456 

(c)(79)  added 2534 

(c)(80)  added 2994 

52.2348  Added 1486 

52.2420  (c)(98)  added 45459 

52.2423  (j)  added 50848 

52.2460  Added 5329 

52.2470  (c)(39)  added 37427 

(c)(41)  added 40057 

(c)(40)  added 40060 

(c)(42)  added 2997 

52.2479  Revised 37427 

52.2560  Added 48312 

52.2569  Added 4594 

52.2570  (CK69)  added 43082 

(c)(70)  added 64157 

55  Petition  for  reconsideration 61027 

55.14  (e)(3)(ii)(E),  (F)  and  (H)  re- 
vised  44617 

(e)(6)(i)( A)  revised 59173 

55.15  Regulation  at  58  FR  14159 

eff.  date  corrected  to  9-4-92 47398 

55  Appendix  A  amended 44617,  59173 

60    Authority    delegation    no- 
tices  9093 

Authority  citation  revised 40691 

Authority  delegation  notices 5955 

60.4  (c)  table  revised 64160 

60.17  (a)(6)  and  (38)  amended 45962 

60.154  (d)(3),  (4)  and  (5)  removed 5108 

60.700—60.708  (Subpart  RRR) 
Added  (0MB  number  pend- 
ing)  45962 

60.735  (b)  and  (c)(2)  amended 40591 

(c)(3)  amended 40592 

60  Appendix  G  amended 8135 

61  Clarification 51784 
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Psige 

Clarification 542 

63  Appendix  A  corrected 1992 

Complete  enforceable  commit- 
ments list 7224 

63.74  (d)(2)  revised:  (d)(4)  and  (i) 
removed:  Table  1  amended 62543 

63.75  (f)  added 62543 

63.77  Revised 62543 

63.90—63.96  (Subpart  E)  Added 62283 

63.300—63.313        (Subpart        L) 

Added 57911 

Appendix  A  corrected 1992 

63.320—63.325       (Subpart        M) 

Added 49376 

63.320  (c)  revised 66289 

63.324  (a)  introductory  text,  (b) 
introductory  text  and  (c)  in- 
troductory text  revised 66289 

63  Appendix  A  amended 57924 

68  Added _ 4493 

69  Authority  citation  revised 43043 

69.11  (a)  and  (b)  added 43043 

72.2  Corrected 40746,  40747 

72.8  (c)(2)(ii)  corrected 40747 

72.41    (e)(3)(iii)    and    (iv)    cor- 
rected  40747 

72.74  (b){l)(iii)  corrected 40747 

72.91  (a)  introductory  text  and 
(3)(iii)  corrected 40747 

72.92  (c)(2)(v)(C)  corrected 40747 

73  Notice  of  procedure 48316 

73.10  (a)  Table  1  corrected 49747 

73.30  (a)  corrected 40747 

73.31  (c)(1)  introductory  text  cor- 
rected  40747 

73.32  (a)(1)  corrected 40747 

73.72  Technical  correction 40747 

73.80  (b)  corrected 40747 

73.81  (b)(4)  corrected 40747 

73.82  Heading  corrected 40747 

75  Meeting 67692 

75.1  (b)  existing  text  designated 

as  (b)(1)  and  (2):   new  (b)(2) 
corrected 40747 

75.5  (b)  corrected 40747 

75.6  (a)(4)  corrected 40747 

75.7  Corrected 40747 

75.11  (c)  introductory  text  cor- 
rected  40747 

75.15  (a)    introductory    text,    (2) 

and  (b)(1)  corrected 40747 

75.16  (e)  corrected 40747 

75.17  (a)(2)(iii)(a)  correctly  des- 
ignated as  (a)(2)(iii)(A) 40747 

(a)(2)(iii)(B)     and     (b)(2)     cor- 
rected  40748 


75.20  (b)(3).  (c)  introductory  text. 
(9)(i)  introductory  text.  (B) 
and  (d)  corrected:  (c)(5)(iv) 
correctly  added 40748 

75.31  (b)(2).  (c)(2)  and  (3)  cor- 
rected  40748 

75.32  (b)  corrected 40748 

75.34  (b)(1)  corrected 40748 

75.41  (a)(9)(i),  (ii).  (b)(l)(i).  (2)(i). 

(iv)(A).  (C).  (v)(A).  (B). 
(c)(l)(i).  (11)  and  (2)(i)  cor- 
rected  40748 

75.48  (a)(3)  corrected 40748 

75.50  (b)  introductory  text,  (6), 
(c)(l)(iii).  (iv).  (vi),  (2)(iii). 
(iv).  (V).  (vii).  (3)(ii).  (iii).  (iv) 
Table  3.  (d)  introductory 
text,  (3)  through  (9). 
(e)(l)(iii).  (iv),  (v).  (vii). 
(viii).  (2)(ii).  (iv)  and  (v)  cor- 
rected  40749 

75.51  (b)(l)(vii)  correctly  des- 
ignated as  (b)(l)(viii); 
(a)(l)(iii)  through  (vi),  (viii). 
(2)(i),  (iii),  (b)  introductory 
text,  new  (b)(l)(viii),  (l)(ix). 
(c)(l)(ii).    (vi).    (d)(l)(ii)   and 

(iv)  corrected 40749 

75.52  (a)(5)(iv)(G)  and  (H)  cor- 
rectly redesignated  as 
(a)(5)(v)  and  (vi) 40749 

75.53  (a)  introductory  text,  (c)(2) 
introductory  text  and  (4)(vi) 
corrected 40749 

(c)(8)  and  (9)  corrected:  (c)(10), 
(10)(i).  (ii),  (A)  and  (B)  cor- 
rectly   redesignated    as    (d). 

(d)(1).  (2).  (i)  and  (ii) 40750 

75  Appendixes  A,  B  and  C  cor- 
rected  40750 

Appendixes  C  through  H  cor- 
rected  40751 

Appendix  H  corrected 40752 

79  Authority  citation  revised 65554 

79.8  Revised 65554 

80  Petition  for  exemption 48968 

80.2    (ee)    through     (nn)    added 

(OMB  number  pending) 7812 

80.5  Revised 65554 

80.27  (a)(2)  table  amended 46511 

80.40—80.82    (Subpart    D)    Added 

(OMB  number  pending) 7813 

80.90—80.106   (Subpart   E)   Added 

(OMB  number  pending) 7860 

80.125—80.130  (Subpart   F)  Added 

(OMB  number  pending) 7875 
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81  Attainment  status  designa- 
tions  53888 

81.303  Table  amended 67341 

81.305  Table  amended 62546.  67342 

81.306  Table  amended 67343.  68038 

81.313  Table  amended 67343 

81.324  Revised 50277 

Table  corrected 60495 

81.327  Table  amended 53887.  67343 

81.333  Table  amended 50853,  67344 

81.334  Table  revised 47396 

81.336  Table  amended 5335 

81.338  Table  amended 49932. 

64164,  67344 

81.339  Table  amended 67345 

81.343  Table  revised 50274 

Table  amended 69235 

81.348  Table  amended 64491 

81.349  Table  amended 67345 

82.1—82.13  (Subpart  A)  Revised 65062 

82.5  (f)  and  (g)  added 69238 

82.6  (f)  and  (g)  added 69238 

82.21  Added 40054 

82.60—82.70  (Subpart  C)  Revised 69666, 

69675 

82.80—82.86  (Subpart  D)  Added 54898 

82.154  (g)  and  (h)  amended 36516 

85  Public  workshop 36871 

Authority  citation  revised 65554 

85.2109  (a)(6)  revised 65554 

85.2110  (b)  revised 65554 

85.2111  Introductory    text    re- 
vised  65554 

85.2201  (b)  revised;  (c)  added 58400 

85.2203  Redesignated  from  85- 
2203-81  and  revised 58401 

85.2203-81       Redesignated       as 

85.2203 58401 

85.2204  Redesignated  from 
85.2204-81  and  revised 58401 

85.2204-81       Redesignated       as 

85.2204 58401 

85.2208  (a)(3)  added;  (c)  revised 58401 

85.2209  (a)  and  (b)  redesignated 
as  (b)  and  (c);  heading  and 
new  (c)(6)  revised;  new  (a) 
added 58402 

85.2210  (a)  and  (b)  redesigrnated 
as  (b)  and  (c);  heading  and 
new  (c)(7)  revised;  new  (a) 
added 58402 

85.2211  Heading  revised;  (a)  and 
(b)  redesignated  as  (b)  and 

(c);  new  (a)  added 58402 


Page 

85.2212  Heading  revised;  (a)  and 
(b)  redesignated  as   (b)  and 

(c);  new  (a)  added 58403 

85.2213  Redesignated   as  85.2214; 

new  85.2213  added 58403 

85.2214  Redesignated  as  85.2216; 
new  85.2214  redesignated 
from  85.2213 58403 

(a),  (b)  and  (c)  redesignated  as 
(b),  (c)  and  (d);  heading,  new 
(c)(4),  (5),  (6)  and  (d)  revised; 
new  (a)  added 58404 

85.2215  Redesignated  as  85.2224 58403 

Added 58405 

85.2216  Redesignated  as  85.2229; 
new  85.2216  redesignated 
from  85.2214 58403 

(a),  (b)  and  (c)  redesignated  as 
(b),  (c)  and  (d);  heading,  new 
(cM6)  and  (7)  revised;  new  (a) 
added 58407 

85.2217  Redesignated  as  85.2232 58403 

Added 58407 

85.2218  Redesignated  as  85.2237 58403 

Added 58408 

85.2219  Added 58409 

85.2220  Added 58411 

85.2224  Redesignated       from 
85.2215 58403 

Heading  revised;  (a)  and  (b)  re- 
designated as  (b)  and  (c);  new 
(a)  added 58412 

85.2225  Added 58413 

85.2229  Redesignated       from 
85.2216 58403 

Heading  revised;  (a)  and  (b)  re- 
designated as  (b)  and  (c);  new 

(a)  added 58414 

85.2230  Added 58414 

85.2232  Redesignated       from 
85.2217 58403 

(a)  through  (e)  redesignated  as 

(b)  through  (f);  heading  and 
new  (f)(1)  revised;  new  (a) 
added 58415 

85.2233  Added 58415 

85.2237  Redesignated       from 
85.2218 58403 

Heading  revised:  (a),  (b)  and  (c) 
redesignated  as  (b),  (c)  and 
(d):  new  (a)  added 58416 

85.2238  Added 58416 

86.1  (b)(1)  table  amended 58417 

86.094-23  (c)(2)(i)  revised 66294 

86.095-23  Added 66294 

86.096-2  Amended 58417 
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86.096-3  Added 58417 

86.096-8  (a)(l)(iii)  and  (3)  added 58417 

86.096-9  (a)(l)(v)  and  (3)  added 58417 

86.096-21  (j)  and  (k)  added 58417 

86.096-23   Introductory    text   and 

(a)  through  (1)  revised 66297 

86.096-24  Added 58417 

86.096-35         (a)(l)(iii)(N)         and 

(2)(iii)(P)  added 58421 

86.097-9  (a)(l)(iv)  and  (3)  added 58421 

86.098-23   Introductory    text   and 

(a)  through  (1)  revised 66297 

86.099-8  (a)(l)(iii)  and  (3)  added 58421 

86.099-9  (a)(l)(iv)  and  (3)  added 58422 

86.116-90   (c)(5)   added;    (d)(1)   re- 
moved  58422 

86.123-78  (a)  introductory  text  re- 
vised  58422 

86.142-90  (d)  through  (i).  (k),  (1). 
(m),  (o)  and  (p)  revised;  (q) 

and  (r)  removed 58422 

86.210-96  Added 58424 

86.301-79—86.348-79     (Subpart    D) 

Heading  revised 58422 

86.319-79  (b)  revised 58422 

86.332-79  (a)  revised;  (d)  and  (e) 

removed 58423 

86.516-90   (c)(3)   added;    (d)(1)   re- 
moved  58423 

86.523-78  (a)  introductory  text  re- 
vised  58423 

86.608-96  Added 58423 

86.609-96  Added 58423 

86.610-96  Added 58424 

86.708-94  (a)(l)(iii)  and  (3)  added 58424 

86.708-98  (a)(l)(iii)  and  (3)  added 58424 

86.709-94  (a)(l)(v)  and  (3)  added 58424 

86.709-99  (a)(l)(iv)  and  (3)  added 58425 

86.1008-96  Added 58425 

86.1009-96  Added 58425 

86.1010-96  Added 58426 

86.1105-87  (e)  revised;  (f)  added 68540 

86.1106-87  (a)(2)  revised 68540 

86.1316-90  (b)(3)  added  and  (c)(1) 

removed 58426 

86.1323-84    (a)    introductory    text 

revised 58426 

86.1401—86.1442        (Subpart        O) 

Added 58426 

88.302-94  Added 64691 

88.308-94  Revised 64692 

93  Added 62235 

93.150  (c)(2)(i)  corrected 67442 

93.150—93.160  (Subpart  B)  Added 

(0MB  number  pending) 63253 

110  Technical  correction 48424 


Note 
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110.1  Amended; 45036 

112  Technical  correction 48424 

112.2  (k)  amended 45037 

116  Technical  correction 48424 

116.3  Amended 45037 

117  Technical  correction 48424 

117.1  Amended 45037 

122  Technical  correction 48424 

122.2  Amended 45037.  67980 

123.1  (b)  and  (h)  revised;  (d)  re- 
designated as  (b)(1);  (b)(2) 
added 67981 

123.21  (a)(1)  revised;  (b)  redesig- 
nated as  (b)(1);  (b)(2)  added 67981 

123.22  (g)  added 67981 

123.23  (b)  revised 67981 

123.24  (b)(1)  redesignated  as 
(b)(l)(i);  (b)(l)(ii)  added 67981 

123.25  (a)(12)  revised 67981 

123.27  (e)  added 67981 

123.31  Added 67981 

123.32  Added 67982 

123.33  Added 67982 

123.34  Added 67983 

123.62  (a)  amended 67983 

124  Authority  citation  revised 67983 

124.2  Amended 67983 

124.51  (c)  added 67983 

131.36  (d)(14)(ii)  amended 36142 

136.3  (a)  tables,  (b)  and  (e)  table 
amended 4505 

141.30    (e)(3)    and    (4)   added;    (e) 

amended 41345 

144.3  Amended 63895 

144.11  Amended 63895 

144.17  Added 63895 

144.21  Introductory  text,  (a),  (b) 
and  (c)  redesignated  as  (a), 
(b),  (d)  and  (e);  new  (a)  and 
new  (b)  revised;  new  (c) 
added 63895 

144.22  (a)  revised;  (b)  redesig- 
nated as  (d);  new  (b)  and  new 

(c)  added 63896 

144.24  Revised 63896 

144.25  (a)  introductory  text,  (b) 

and  (c)  amended 63896 

144.26  Intioductory  text  revised; 

(d)  introductory  text  added 63896 

(e)  added;  interim 63896 

144.27  Amended;  (d)  added 63896 

144.28  Introductory    text,    (d)(1), 

(2)  and  (1)  revised;  (f)(2)  and 

(3)  redesignated  as  (f)(5)  and 
(6);  (d)(5).  (6),  new  (f)(2),  (3) 
and  (4)  added 63897 
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144.31     (a)    and    (c)(2)    revised; 

(e)(10)  added 63897 

144.51  (p)  removed;  (o)  redesig- 
nated as  (p);  new  (o)  and  (q) 
added 6M98 

144.52  (a)(7)  revised 63«98 

146.2  Revised 63898 

146.8  (b)(1)  revised;  (f)  added 63898 

146.15  Removed 63898 

146.25  Removed 63898 

146.35  Removed 63899 

146.52  (a)  removed;  (b)  redesig- 
nated as  new  (a) 63899 

152.25  (f)  added 2751 

165  Policy  statement 43994 

180.1  (h)  table  amended 64497 

180.3  (c)  revised 65555 

180.123a       Redesignated       from 

180.126a  and  revised 65555 

180.126  Removed 65555 

180.126a        Redesignated        as 

180.123a 65555 

180.138  Removed 46088 

180.180  Revised 3655 

180.204  (b)  table  amended 63295 

180.206  Revised 62038 

180.227  (c)  added 62041 

180.234  Removed 60559 

180.271  Removed 44283 

180.277  Revised 1653 

180.281  Removed 47216 

180.319  Table  amended 39154.  46088 

180.335  Removed 39154 

180.342    (0)    table    amended;    (e) 

added 9095 

180.356  (a)  designation  and  (b)  re- 
moved; table  amended 36361 

180.362  Heading  revised;  (b)  table 

amended 48321 

180.364    (a)    table    amended;    (d) 

added 36359 

(a)  table  amended 62037 

180.378  (a)  introductory  text  re- 
vised  9412 

180.379  (a)  table  amended 9412 

180.397  Removed 65556 

180.407  (b)  introductory  text  and 

(c)  introductory  text  amend- 
ed  42675 

180.414  (e)  added 44767 

(e)  table  amended 54044 

180.418  Table  amended 9094 

Introductory  text  amended 9412 


Page 

180.422    Introductory    text    re- 
vised  9412 

180.431  (a)  table  amended 54297 

180.434  Table  amended 42673 

(a)  revised 8137 

180.436  Table  amended 9412 

180.438  (a)  designation  removed; 
introductory     text     revised; 

table  amended 9412 

180.442    Introductory    text    re- 
vised  " 9413 

180.447  (c)  revised 64492 

180.450  (a)  table  amended 46087,  62039 

180.458  Revised 4835 

180.468  Added 57967 

180.1001  (d)  table  amended 37862, 

38978,  40364.  44766.  50854,  59662 

(c)  table,  (d)  table  and  (e)  table 
amended 54295 

(e)  table  amended 64496 

(e)  table  amended 950 

(d)  table  amended 952,  2752,  3656 

80.1029  Amended 47215 

80.1058  Revised 47215 

80.1121  Added 44283 

80.1122  Added 64494 

80.1123  Added 51015 

80.4725  Added;  eff.  to  3-1-95 48322 

85.350  Removed 37867 

Reinstated 48458 

85.1250  (a)  revised 9413 

85.1900  Revised 59667 

85.3500  (a)(3)  added 36359 

85.3550  Table  revised 5109 

85.3950  Removed 37867 

Reinstated 48458 

85.5450    Introductory    text    re- 
vised  9413 

85.5750  Removed 46088 

85.5900  Removed 37867 

Reinstated 48458 

85.6300  Amended 37867,  48458 

86.500  Removed 41432 

86.1075  Revised 4835 

86.1250  (a)  revised 9413 

86.1800  Revised 62041 

86.3375  Table  corrected 37867 

86.3550  Revised 48321 

(a)  table  revised 5109 

91  Authority  citation  revised 66415 

91.11  (b)  revised 66414 

91.12  Amended 66414 

91.15  Re  vised 66414 

91.16  Removed;  new  191.16  redes- 
ignated from  191.17 66414 
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191.17  Redesignated  as  191.16; 
new  191.17  redesignated  from 
191.18 66414 

191.18  Redesignated  as  191.17 66414 

191.21—191.27  (Subpart  C)  Added 66415 

191  Appendix  B  redesignated  as 

Appendix  C;  Appendixes  A 
and  C  amended;  new  Appen- 
dix B  added 66415 

192.31  (k)  through  (q)  added 60355 

192.32  (a)(3)  and  (4)  redesignated 
as  (a)(5)  and  (6);   new  (a)(3) 

and  (4)  added 60355 

(b)(1)  Footnote  1  revised 60356 

192.41  Introductory  text  revised; 

(e)  added 60356 

228.12  (b)(94)  added 35887 

Heading  revised;  (a)(3)  amend- 
ed; (b)(92)  added 42502 

(a)(3)  amended;  (b)(93)  added 46547 

(b)(79)  amended 64498 

230  Technical  correction 48424 

230.3  (s)  amended 45037 

232  Technical  correction 48424 

232.2  Amended 45037 

258  Authority  citation  revised 51546 

Technical  correction 53136 

258.1  (d),  (e),  (f)(1)  introductory 
text,  (3)  and  (j)  revised;  eff. 
10-9-93 51546 

258.2  Amended;  eff.  10-9-93 51547 

258.50  (c)  introductory  text  re- 
vised; (e),  (f)  and  (g)  redesig- 
nated as  (f),  (g)  and  (h);  new 

(e)  added 51547 

258.70—258.74  (Subpart  G)  Regu- 
lation at  56  FR  51016  eff.  date 

delayed  to  4-9-95 51536 

258.70  (b)  revised;  eff.  4-9-95 51547 

258.74  (a)(5)  revised;  (b)(1),  (c)(1) 
and  (d)(1)  amended;  eff.  4-9- 

95 51547 

260.11  (a)  amended 38883,  46049 

(a)  amended 468 

260.22  (d)(l)(i)  revised 46049 

261  Determination 42466 

261.4  (e)(2)(i),   (ii),   (3),   (f)(3).   (4) 

and  (5)  revised 8365 

261.22  (a)(1)  and  (2)  revised 46049 

261.24  (a)  revised 46049 

261  Appendix  IX  amended 40070,  42244 

Appendixes  II  and  III  revised 46049 

Appendix  X  removed 46050 

Appendix  VIII  amended 468 

Appendix  IX  amended 5726 

264.190  (a)  amended 46050 


Tage 

264.314  (c)  revised 46050 

265.190  (a)  amended 46050 

265.314  (d)  revised 46050 

266  Authority  citation  revised 38883 

266.104  (e)(3)  revised 38883 

266.106  (h)  revised 38883 

266.112  (b)(2)(i)  revised;  interim 59602 

266  Appendix  X  removed 38883 

Appendix    VII    amended;     in- 
terim  59603 

268.7  (a)  revised 46050 

268.40  (a)  revised 46050 

268.41  (a)  introductory  text  re- 
vised  46050 

268  Appendixes  I  and  IX  revised 46051 

270.6  (a)  revised 46051 

270.19         (c)(l)(iii)         amended: 

(c)(l)(iv)  revised 46051 

270.62        (b)(2)(i)(C)        amended: 

(b)(2)(i)(D)  revised 46051 

270.66  (c)(2)(i)  amended:  (c)(2)(ii) 

revised 46051 

271  State  hazardous  waste  man- 
agement program  authoriza- 
tions  47216. 

49932,  50854,  51244,  54044.  57745. 
59367.  59370.  60388 
State    hazardous    waste    man- 
agement program  authoriza- 
tions  1275. 

2752,  2998.  3792.  4594.  7641.  8544 
271.1   (j)   Table   1   amended:    in- 
terim  59603 

272.201  Added 52676 

272.1601  Added 52678 

272.1851  Added 52681 

272.2500  Removed 49200 

272.2501  Revised 49200 

272  Appendix  A  amended 49200. 

52676.  52679.  52682 
280.91  (e)  revised:  (f)  added 9607 

281  State    underground   storage 
tank       program       authoriza- 
tions  47217 

282  Added 58625 

291.505  (d)(l)(i)(C),  (iii)(B)(;),  (C). 

(3)(i),  (13)(i)  and  (n(2)(viii) 
amended;  (d)(6)(ii)  removed; 
(k)  redesignated  as  (1); 
(b)(2)(v),  (vi)(D),  (c)(4)(i).  (ii), 
(d)(l)(ii).  (iv).  (6)  heading. 
(6)(i)  heading,  (h)(1)  and  new 
(1)     revised:     (d)(l)(iii)(B)(ff), 

(4)(v)  and  new  (k)  added 38709 

300.440  Added 49215 
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TITLE  40  Chapter  l-Con. 


Page 


300  Appendix  B  amended 44087, 

52019.  54297.  59370.  61029.  63531. 

69239 

Appendix  B  amended 5110,  8729 

305.5  (b)(2)(v)  added 26 

372  Authority  citation  revised 63499 

372.65  (a)  and  (b)  amended 51786 

(a)  table  and  (b)  table  amend- 
ed  63499 

(a)  table,  (b)  table  and  (c)  table 

amended 63514 

401  Technical  correction : 48424 

401.11  (1)  amended 45038 

414.25  Revised 36892 

414.26  Revised 36892 

414.35  Revised 36892 

414.36  Revised 36892 

414.45  Revised 36892 

414.46  Revised 36892 

414.55  Revised 36892 

414.56  Revised 36892 

414.65  Revised 36892 

414.66  Revised 36892 

414.75  Revised 36892 

414.76  Revised 36892 

414.85  Revised 36892 

414.86  Revised 36892 

414.91  (b)  amended 36892 

414.101^114.111        (Subpart       K) 

Added 36893 

414.101  (b)  amended 36893 

455  Authority  citation  revised 50689 

455.10  (f)  added 50689 

455.11  Added 50689 

455.20  (a)    revised;    (d)   and    (e) 
added 50689 

455.21  (d)  and  (e)  added 50689 

455.23  Added 50689 

455.24  Added 50690 

455.25  Added 50690 

455.26  Added 50690 

455.27  Added 50690 

455.33  Heading  added 50690 

455.34  Heading  added 50690 

455.35  Heading  added 50690 

455.36  Heading  added 50690 

455.37  Heading  added 50690 

455.50  (Subpart  D)  Added 50690 

455  Tables  1  through  7  added 50691 

501.1  (c)(5)   revised;   (f)   redesig- 
nated as  (f)(1);  (0(2)  added 67983 

501.2  Amended 67983 

501.11  (a)(1)  revised;  (b)  redesig- 
nated as  (b)(1);  (b)(2)  added 67983 

Note:  BokKoce  page  numben  indicate  1993  changes. 


Page 

501.12  (g)  added 67984 

501.13  Amended 67984 

501.14  (b)(1)     redesignated     as 
(b)(l)(i);  (b)(l)(ii)  added 67984 

501.15  (b)(15)  added 67984 

501.17  (e)  added 67984 

501.22  Added 67984 

501.23  Added 67984 

501.24  Added 67985 

501.25  Added 67985 

503.13  (b)(2).  (3)  and  (4)  revised 9099 

503.40  (c)  added 9099 

600  Authority  citation  revised 678 

600.502-81  (a)(1)  revised 678 

600.511-80  (a)  introductory  text. 

(1)    and    (b)(2)    introductory 
text  revised;  (b)(3).  (4)  and  (5) 

added 679 

707  Clarification 2999 

707.65  (a)(2)  and  (c)  revised 40242 

707.70  (a)  revised 40242 

712.30  (X)  table  amended 47648 

(w)  table  and  (x)  table  amend- 
ed  ...68314,68320 

(X)  table  amended 5969 

716.20    (b)(2)    revised;    (d)    table 

amended 47649 

(b)(3)  added 68315 

716.120    (a)    table    and    (d)    table 

amended 42678,  68315,  68321 

(d)  table  amended 5960 

721.3  Amended 63516 

721.285  Added 51702 

721.320  Added 51681 

721.323  Added 51702 

721.470  Added 51681 

721.536  Added 51681 

721.757  Added 51681 

721.1068  Added 51682 

721.1372  Added 51682 

721.1430  Added 63516 

721.1435  Added 63516 

721.1440  Added 63516 

721.1555  Added 51682 

721.1568  Added 51682 

721.1728  Added 51682 

721.1732  Added 51682 

721.1740  Added 51702 

721.1920  Added 51683 

721.2084  Added 63516 

721.2092  Added 63516 

721.2170  Added 51683 

721.2260  Added 51702 

721.2270  Added 51683 

721.2287  Added 63516 

721.2355  Added 63516 


Page 

721.2565  Added 51683 

721.2575  Added 51683 

721.3350  Added 63517 

721.3367  Added 51684 

721.3374  Added 51684 

721.3390  Added 51684 

721.3430  Added 63517 

721.3435  Added 51684 

721.4080  Added 63517 

721.4155  Added 63517 

721.4215  Added 51703 

721.4250  Added 51704 

(a)(2)(i)  amended 6831 1 

721.4490  Added 51685 

721.4550  Added 51705 

721.4590  Added 51705 

721.5075  Added 51685 

721.5175  Added 63517 

721.5285  Added 51685 

721.5310  Added 51705 

(a)(2)(i)  and  (ii)  amended 68311 

721.5330  Added 51685 

721.5385  Added 51706 

721.5705  Added 51706 

721.5710  Added 63517 

721.5910  Added 51686 

721.5915  Added -. 51706 

721.5920  Added 51706 

721.5990  Added 51707 

721.6070  Added 51707 

721.6085  Added 51707 

721.6090  Added 51686 

721.6820  Removed 45842 

721.7450  Added 51686 

721.7770  Added 51707 

721.8082  Added 51686 

721.8160  Added 51707 

721.8265  Added 51687 

721.8290  Added 51687 

721.8335  Added 51708 

721.8650  Added 51687 

721.9000  Added 63517 

721.9470  Added 63517 

721.9510  Added 51687 

721.9580  Added 63518 

721.9620  Added 51709 

721.9650  Added 51687 

721.9660  Added 63517 

721.9665  Added 51709 

721.9925  Added 51709 

721.9957  Added 63518 

761.65  (d)(2)(vii)  revised 59374 

763  Clarification 58964 

763.80—763.99  (Subpart  E)  Appen- 
dix C  revised;  interim 5251 


Page 
799.5000    Heading    revised;    table 

amended 61816 

799.5050  Added 40291 

799.5075  Added 59681 

(d)  corrected 1992 

Title  AO— Proposed  Rules: 

1—799  (Ch.  I) 37450, 

37991,  38546,  42518,  4271 1,  44799, 

47414.  48012,  S3688.  55033.  58315, 

60419,60572 

1923,  3047 

16 61638 

35 40106,53688 

50 5164 


51. 
52. 


.54648,61640, 


37450, 
40107, 
43609, 
45473, 
47239, 
47707, 
48812, 
49458, 
49956, 
50884, 
51591, 
54089, 
59698, 
62307, 
63545, 
65309, 
65959, 


37453, 
40759, 
44799, 
45474, 
47414, 
47840, 
48999, 
49463, 
50304, 
50886, 
51593, 
54648, 
61040, 
62309, 
63547, 
65573, 
66324, 


38108, 
41218. 
44602, 
45874, 
47415, 
48339, 
49001, 
49464. 
50307, 
51028, 
52467. 
57573. 
62065. 
62560. 
63549. 
65686. 
66326. 
67748, 


38326. 
41451. 
4S469. 
47101. 
47701, 
48344, 
49254, 
49952, 
50311, 
51270, 
53693, 
57575. 
62067. 
62563. 
64530. 
65688. 
66334, 
67754 


65573 
36905, 
39717. 
42914. 
45471, 
47103, 
47705. 
48811, 
49258. 
49954, 
50530, 
51279, 
54081, 
59427, 
62304, 
63316, 
65307, 
65691. 
67383. 
68094 
...278. 


707.  988.  1513,  1693.  1695.  1698, 

2795.  3047,  3534,  3540.  3544.  3804, 

3808.  3809,  4016.  4261.  4263,  4620, 

5370,  5371.  5374,  5742.  6608,  8150, 

8578.  9154.  9155,  9158 

55 48619,61041 

994  5745 

60!...,,!!,..,!!...."....'.....'....."42760,  54648.  65573 

61 42760.  54648.  65573 

5674 

63 37778, 

42760.  43028,  45081,  45476.  53478. 
53900,  62566,  65768,  66078,  66336, 

68804 

1515.  4879.  5868.  8429 

64 54648.65573 

68 54190,  60419,  6531 1 

71 68804 

72 50088,  60950,  63134,  69314 
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Page 


.3660 


73. 


.44482,  50088.  60950,  63134.  69314 

3660 

74"''..'!''.'"".."!1."".."Z!^'..!!"..  50088^63134 

75 50088.63134 

78 44482.  50088,  63134 

79 8886 

80 45307.  54547.  64213.  68343 

81 36908, 

37453.  38108.  38331,  43609,  44639. 

44641.  49001,  49467,  49956,  58999, 

66334,68094 

707.  4263.  5374.  6608.  8150 

82 38735,  50464,  59630,  69568 

88 35420,42266 

89 51595 

117 54836 

8683 

122 42266,  47845.  53168 

123 42266,46145,47417,47845,53168 

131 42266,  47845,  53168 

810,  3829 

132 42266,  47845,  53168 

141 65622,68826 

6332 

143 65622 

148 .48092 

152 42711 

156 5971.6712 

165 6712 

180 36366, 

40395,41452.43828. 
46147,  46149,  49263, 
49267,  50888.51031, 
54316,  59699.59700. 
62071,62072,62074, 
64538,  67759.68621, 
68827 

1700, 

1702.  1704.  2799,  2800.  5972,  8581, 
9165,  9167,  9169 

185 54094,54316 

186 36366,  39180,  54094,  54316,  62075 

2800 


37893,  40394, 
43830,  44990, 
49264,  49265, 
54092,  54094, 
60573,  62069, 
62075,  64536, 


195 54474 

228 43090 

7952 

258. 40568,68353 

260 46052,48092 

261 36367,  48092,  58521,  67383 

709 

266 8583 

268 48092,59976 

271 48092 


Page 

280 43770 

300 37693, 

42519,  42916,  44804,  45082,  50893, 
53688,  54702,  60825,  63551,  64539 

714.  2568 

302 54836 

8683 

355 54836 

8683 

372 36180,  46596,  47709,  60574 

1788 

430 66078 

1515.  4879 

437 8150 


438. 
704. 


...4019 
.63134 

....6610 


721 40397, 

45871,  46921,  48346,  48347,  48348, 
49269,  49271,  50895,  50896,  61649 

38 

745 46921 

: 9170 

749 63148 

761 60970 

3660 

799 61654 

3661 

TITLE  41 -PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101— Federal  Property 
Management  Regulations  (Parts 
101-1-101-99) 

101-18    Authority    citation    re- 
vised  40592 

101-18.000—101-18.001         (Subpart 

101-18.0)  Added 40592 

101-18.100—101-18.106         (Subpart 

101-18.1)  Revised 40592 

101-16—101-21  (Subchapter  D)  Ap- 
pendix amended 52918 

101-26.107  Revised 41637 

101-37.400—101-37.403         (Subpart 

101-37.4)  Heading  revised 53660 

101-37.400  Revised 53660 

101-37.401  Revised 53660 

101-37.402  Revised 53661 

101-37.403  Added 53661 

101-37.404  Added 53661 

101-37.405  Added 53662 

101-37.406  Added 53662 

101-37.407  Added 53662 


Page 

101-37.408  Added 53662 

101-38.100—101-38.104-8      (Subpart 

101-38.1)  Heading  revised 65288 

101-38.100  (a)  revised 65288 

101-38.101  Revised 65288 

101-38.101-1  Redesignated  as  101- 

38.102 65289 

101-38.101-2  Redesignated  as  101- 

38.103 65289 

101-38.101-3  Redesignated  as  101- 

38.104 65289 

101-38.102  Redesignated  as  101- 
38.105;  new  101-38.102  redesig- 
nated from  101-38.101-1 65289 

101-38.103  Redesignated  as  101- 
38.106;  new  101-38.103  redesig- 
nated   from    101-38.101-2    and 

revised 65289 

101-38.103-1  Removed 65288 

101-38.104  Removed 65288 

Redesignated  from   101-38.101-3 

and  revised 65289 

101-38.104-1  Removed 65288 

101-38.104-2  Removed 65288 

101-38.104-3  Removed 65288 

101-38.104-4  Removed 65288 

101-38.104-5  Removed 65288 

101-38.104-6  Removed 65288 

101-38.104-7  Removed 65288 

101-38.104-8  Removed 65288 

101-38.105  Redesignated  from  101- 

38.102 65289 

Revised 65290 

101-38.106  Redesignated  from  101- 

38.103 65289 

Revised 65291 

101-38.402  (a)  revised 5962 

101-38.601   Revised;   0MB  num- 
ber  65291 

101-39    (d)    redesignated    as    (e); 

new  (d)  added 63532 

101-39.301  Introductory  text  re- 
vised  63533 

101-39.306  (g)  revised 65291 

101-39.401  (b)  and  (c)  revised 65291 

101-39.403  (b)  removed;  (c)  and  (d) 
redesignated  as   (b)  and   (c) 

and  revised 65291 

101-40    Authority    citation    re- 
vised  53889 

101-40.202  Revised 48972 

101-40.203  Heading  revised 53889 

101-40.203-1  Revised 48972 

101-40.205  Revised 53889 

101.41     Temporary     reg.     G-57 

added 39664 


Page 

101-41.203-1  (a)  revised 39665 

101-41.203-2  Revised 39665 

101-44.207  (a)(18.1)  revised 39666 

101-49.001-5  Introductory  text  re- 
vised  46089 

Ctiapter  105— General  Services 
Administration  (Parts  105- 
1-105-999) 

105-57  Added 1277 

105-71  Added 43270 

Chapter  128— Department  of 
Justice  (Parts  128-1-128-99) 

128-1.8000—128-1.8010         (Subpart 

128-1.8)  Added 42876 

Chapter  201— Federal  Information 
Resources  Management  Regu- 
lation (Ports  201-1-201-99) 

201-17.001  (1)  and  (m)  revised;  (n) 

added;  interim 953 

201-20.103-11  Added;  interim 953 

Chapter  301— Travel  Allowances 
(Parts  301-1-301-99) 

Chapter    301    Appendix    A    re- 
vised  67950 

301-1     Authority    citation    re- 
vised  58236 

301-1.102    (a)    introductory    text 

and  (b)(1)  revised 58236 

301-1.103  (f)(3)  amended 58236 

301-2.5  (b)  revised 58236 

301-3.3  Revised 58236 

(d)(4)(iii)(C)     and     (ix)     cor- 
rected  60390 

301-4.3  (a)(1)  and  (2)  revised 58240 

301-7.11  (e)  amended 58241 

301-8.2  (a)  amended 58241 

301-8.3    (c)(4)    and    (5)    amended; 

(0(6)  added 58241 

301-10.2  (a)(2)(i)  revised 58241 

301-10.3  (f)  redesignated  as  (e) 58241 

301-11.6  (b)(9)  revised 58241 

301-15.7  (g)  amended 58242 

301-16  Added 58242 

301-16.4  (a)(1)  corrected 60390 

301  Appendix  A  amended 58502 
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TITLE  41 

Chapter  302— Relocation 
Allowances  (Parts  302-1-302-99) 

Page 

302-1    Authority    citation    re- 
vised  58243 

302-1.3  (a)  revised 58243 

302-1.10  (b)  through  (g)  redesig- 
nated as  (c)  through  (h);  (a), 
new  (e)  introductory  text 
and  new  (f)  amended;  new  (b) 

added 58243 

302-1.100—302-1.107     (Subpart     B) 

Heading  revised 58243 

302-1.100  Revised 58243 

302-1.101   Introductory   text  and 

(a)  revised 58243 

302-1.102  Amended 58244 

302-1.104  Amended 58244 

302-1.105  (a)  and  (c)  amended 58244 

302-1.106  Amended 58244 

302-6.2  (g)(1)  and  (2)  amended 53137 

302-11.5  (i)  revised 58244 


Page 

Chapter  304— Payment  from  a 
non-Federal  source  for  travel 
expenses  (Parts  304- 1  —304-99) 

304-1.3  (d)  revised 58244 

Title  A]— Proposed  Rules: 

101-25 39720 

101-26 8587 

101-41 8151 

105-57 46596 

201-1 39,  4978 

201-3 64389 

39.  4978 

201-4 64389 

201-9 64389 

201-11 64389 

201-18 64389 

201-20 49005,64389 

39.  4978 

201-21 64389 

201-22 64389 

201-23 64389 

201-24 64389 

201-39 49005,64389 

39,  4978,  8588 


TITLE  42-PUBLIC  HEALTH 


Chapter  I— Public  Health  Service, 
Department  of  Health  and 
Human  Services  (Parts  1—199) 

Page 

52c  Heading  revised 61030 

Authority  citation  revised 61030 

52c. 1  Revised 61030 

52c. 2  Revised 61030 

52c. 3  (b)  revised 61030 

52C.4  Revised 61030 

52c. 5  (a)(1)  revised 61030 

52c. 7  Revised 61031 

52e  Authority  citation  revised 54298 

52e.l  Heading  and  (a)  revised 54298 

52e.2  Revised 54298 

52e.3  Heading  revised 54298 

52e.4  Heading  revised;  (a)  and  (c) 

amended 54298 

52e.5  Heading  revised 54298 

(a)  and  (b)  amended 54299 

52e.6  Heading  and  (a)  introduc- 
tory text  revised 54298 

52e.7  Heading  revised 54298 

(b)  amended 54299 

52e.8  Revised 54298 

52e.9  Amended 54299 

57.4001—57.4010       (Subpart       GO) 

Heading  revised 66298 

Authority  citation  revised 66298 

57.4001  Amended 66298 

57.4002  Amended 66298 

57.4004  (a)  amended;  (b)  redesig- 
nated as  (c);  new  (b)  added 66299 

57.4005  (a)  introductory  text  re- 
vised  66299 

57.4006  (a)  revised 66299 

60  Authority  citation  revised 67349 

Authority  citation  corrected 3409 

60.33  Amended;  (h)  added;  0MB 

number 67349 

60.43  (a)  revised;  (b)  and  (c)  re- 
designated as  (c)  and  (d);  new 
(b)  added;  0MB  number 67349 

60.60  (a)  revised;  (b)  and  (c)  re- 
designated as  (c)  and  (d);  new 

(b)  added;  OMB  number 67350 

60.61  (d)  added 67350 


Chapter  IV— Health  Care  Financ- 
ing Administration,  Department 
of  Health  and  Human  Services 
(Parts  400-499) 

Page 

400.202  Amended;  interim 6576 

401  Authority  citation  revised 61837 

401.126  (b)(2)  revised 61637 

Regulation  at  58  FR  61837  eff. 

date  corrected  to  2-22-94 108 

401.133  Heading  revised;  (d)  and 

(e)  added 61838 

Regulation  at  58  FR  61838  eff. 

date  corrected  to  2-22-94 108 

403.400—403.410  (Subpart  D)  Re- 
moved  54049 

405.480  (a)  introductory  text,  (1). 

(2)  and  (3)  revised 63686 

405.502  Regulation  at  57  FR  36013 

confirmed 58505 

405.550—405.580  (Subpart  F)  Au- 
thority citation  revised 63686 

405.550  (a)  and  (e)(1)  amended;  (c) 
revised 63686 

405.551  (a)  amended 63686 

405.556  Regulation  at  57  FR  36014 

confirmed 58505 

405.2137  Regulation  at  56  FR 
43709  confirmed;  (b)(7)  re- 
vised  1284 

405.2163  Regulation  at  56  FR 
43709  confirmed;  (g)  revised; 
(h)  added 1284 

406.21  Regulation  at  57  FR  36014 

confirmed « 58505 

406.23  Regulation  at  57  FR  36014 

confirmed 58505 

406.32  Regulation  at  57  FR  36014 
confirmed 58505 

406.33  Regulation  at  57  FR  36014 
confirmed 58505 

409.40  Regulation  at  57  FR  36014 

confirmed 58505 

409.97  Regulation  at  57  FR  36014 

confirmed 58505 

410  Authority  citation  revised 6576 

410.2  Revised;  interim 6577 

410.3  (a)(2)  amended;  interim 6577 

410.10  Regulation  at  56  FR  43709 

confirmed 1284 

(k)  amended 1285 

410.29  Regulation  at  56  FR  43709 

confirmed 1284 

410.36  Regulation  at  57  FR  36015 

confirmed 58505 
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TITLE  42  Chapter  IV-Con. 


Pa^e 


410.43  Added;  interim 6577 

410.50  Regulation  at  56  FR  43709 

confirmed 1284 

(d)  amended 1285 

410.52  Regulation  at  56  FR  43709 

confirmed 1284 

(a)(4)  amended 1285 

410.110  (Subpart  E)  Added;  in- 
terim  6577 

410.15(^-410.175  (Subpart  E)  Re- 
designated as  Subpart  I;  in- 
terim  6577 

410.150     (a)(2)     revised;      (b)(13) 

added;  interim 6577 

410.155  Heading  and  (b)  revised; 

interim 6578 

410.172  Added;  interim 6578 

411.15  Regulation  at  57  FR  36015 

confirmed 58505 

411.60  Regulation  at  57  FR  36015 

confirmed 58505 

411.62  Regulation  at  57  FR  36015 

confirmed 58505 

412.2  (c)(3)  and  (4)  revised;  (c)(5) 

added;  interim 1658 

412.73  (c)(1)  amended:  interim 1658 

412.98  (b)  amended;  interim 1658 

412.108    (c)(2)(i)    and    (ii)    cor- 
rected  67350 

412.113  Regulation  at  57  FR  36016 

confirmed 58505 

413  Technical  correction 67350 

Authority  citation  revised 1285 

413.1  (a)(l)(viii)  added;  (a)(2)  re- 
vised; interim 6578 

413.13  (b)(1)  amended;  interim 6578 

413.40  (c)(2),  (3)  and  (4)  redesig- 
nated as  (c)(3),  (4)  and  (5); 
(a)(3),  new  (c)(4)(ii)  and  (i)(3) 
amended;  new  (c)(2)  added; 
interim 1659 

413.118  Regulation  at  57  FR  36017 

confirmed 58505 

413.122  Regulation  at  57  FR  36017 

confirmed 58505 

413.124  Regulation  at  57  FR  36017 

confirmed 58505 

413.130  Regulation  at  57  FR  36017 

confirmed 58505 

413.170  Regulation  at  56  FR  43709 

confirmed 1284 

(c)(6)  amended 1285 

414.1-^14.60  (Subpart  A)  Author- 
ity citation  revised 63686 


Page 

414.2  Amended 63686 

414.4  (b)  revi.sed 63686 

414.22  (b)(3)  added 63687 

414.32  Revised 63687 

414.42  (a)  amended 63687 

414.46  (d)  revised 63687 

414.48  Revised 63687 

414.60  Revised 63687 

414.300  Regulation  at  56  FR  43710 

confirmed 1284 

(d)  amended 1285 

414.335  Regulation  at  56  FR  43710 

confirmed 1284 

418.1  Regulation  at  57  FR  36017 

confirmed 58505 

418.21  Regulation  at  57  FR  36017 
confirmed 58505 

418.22  Regulation  at  57  FR  36017 
confirmed 58505 

421.3  Revised 681 

421.112  (b)  amended 682 

421.118  (b)  amended 682 

421.122  Revised 682 

421.124  Revised 682 

421.201  Added 682 

421.203  Added 682 

421.210  (e)(2)  revised;   (e)(3)  and 

(4)  added 60796 

421.212  Added 60797 

424.350  Revised 65129 

424.352  Revised 65130 

424.354  Removed 65130 

431.55  (a)  and  (b)(2)  revised;  (b)(5) 
and  (f)(4)  added;  (g)  removed; 

interim 4599 

431.57  Added;  interim 4600 

435   Correction    at   58    FR   50635 

withdrawn 51408 

435.1—435.10  (Subpart  A)  Regula- 
tion at  58  FR  4925  eff.  date 

delayed  to  8-18-94 8138 

435.1   Regulation   at   58   FR   4925 

eff.  date  delayed  to  8-18-94 8138 

435.4  Regulation   at  58   FR   4925 

eff.  date  delayed  to  8-18-94 8138 

435.113  Regulation  at  58  FR  4926 

eff.  date  delayed  to  8-18-94 8138 

435.121  Regulation  at  58  FR  4926 

eff.  date  delayed  to  8-18-94 8138 

435.201  Regulation  at  58  FR  4927 

eff.  date  delayed  to  8-18-94 8138 

435.210  Regulation  at  58  FR  4927 

eff.  date  delayed  to  8-18-94 8138 

435.211  Regulation  at  58  FR  4927 

eff.  date  delayed  to  8-18-94 8138 


Page 
435.220  Regulation  at  58  FR  4927 

eff.  date  delayed  to  8-18-94 8138 

435.222  Regulation  at  58  FR  4927 

eff.  date  delayed  to  8-18-94 8138 

435.223  Regulation  at  58  FR  4927 

eff.  date  delayed  to  8-18-94 8138 

435.230  Regulation  at  58  FR  4928 

eff.  date  delayed  to  8-18-94 8138 

435.231  Regulation  at  58  FR  4928 

eff.  date  delayed  to  8-18-94 8138 

435.232  Regulation  at  58  FR  4928 

eff.  date  delayed  to  8-18-94 8138 

435.234  Regulation  at  58  FR  4928 

eff.  date  delayed  to  8-18-94 8138 

435.236  Regulation  at  58  FR  4928 

eff.  date  delayed  to  8-18-94 8138 

435.301  Regulation  at  58  FR  4929 

eff.  date  delayed  to  8-18-94 8138 

435.308  Regulation  at  58  FR  4929 

eff.  date  delayed  to  8-18-94 8138 

435.310  Regulation  at  58  FR  4929 

eff.  date  delayed  to  8-18-94 8138 

435.330  Regulation  at  58  FR  4929 

eff.  date  delayed  to  8-18-94 8138 

435.510  Regulation  at  58  FR  4929 

eff.  date  delayed  to  8-18-94 8138 

435.520  Regulation  at  58  FR  4929 

eff.  date  delayed  to  8-18-94 8138 

435.522  Regulation  at  58  FR  4929 

eff.  date  delayed  to  8-18-94 8138 

435.600  Regulation  at  58  FR  4929 

eff.  date  delayed  to  8-18-94 8138 

435.601  Regulation  at  58  FR  4929 

eff.  date  delayed  to  8-18-94 8138 

435.602  Regulation  at  58  FR  4930 

eff.  date  delayed  to  8-18-94 8138 

435.603  Regulation  at  58  FR  4931 

eff.  date  delayed  to  8-18-94 8138 

435.604  Regulation  at  58  FR  4931 
eff.  date  delayed  in  part  to  8- 

18-94  and  10-19-94 8138 

435.606  Regulation  at  58  FR  4931 

eff.  date  delayed  to  10-19-94 8138 

435.608  Regulation  at  58  FR  4931 

eff.  date  delayed  to  8-18-94 8138 

435.610  Regulation  at  58  FR  4931 

eff.  date  delayed  to  8-18-94 8138 

435.622  Regulation  at  58  FR  4932 

eff.  date  delayed  to  8-18-94 8138 

435.631  Regulation  at  58  FR  4932 

eff.  date  delayed  to  8-18-94 8138 

435.640  Regulation  at  58  FR  4932 

eff.  date  delayed  to  8-18-94 8138 

435.700—435.740  (Subpart  H)  Reg- 
ulation   at    58    FR    4931    eff. 

date  delayed  to  8-18-94 8138 


Page 
435.700  Regulation  at  58  FR  4931 

eff.  date  delayed  to  8-18-94 8138 

435.711—435.712  Regulation  at  58 
FR  4932  eff.  date  delayed  to 

8-18-94 8138 

435.721—435.726  Regulation  at  58 
FR  4932  eff.  date  delayed  to 
8-18-94 8138 

435.721  Regulation  at  58  FR  4932 

eff.  date  delayed  to  8-18-94 8138 

435.722  Regulation  at  58  FR  4932 

eff.  date  delayed  to  8-18-94 8138 

435.723  Regulation  at  58  FR  4932 

eff.  date  delayed  to  8-18-94 8138 

435.724  Regulation  at  58  FR  4932 

eff.  date  delayed  to  8-18-94 8138 

435.725  Regulation  at  58  FR  4932 

eff.  date  delayed  to  8-18-94 8138 

435.726  Regulation  at  58  FR  4932 

eff.  date  delayed  to  8-18-94 8138 

435.731—435.735  Regulation  at  58 
FR  4932  eff.  date  delayed  to 
8-18-94 8138 

435.731  Regulation  at  58  FR  4932 

eff.  date  delayed  to  8-1S-94 8138 

435.732  Regulation  at  58  FR  4932 

eff.  date  delayed  to  8-18-94 8138 

435.733  Regulation  at  58  FR  4932 

eff.  date  delayed  to  8-18-94 8138 

435.734  Regulation  at  58  FR  4932 

eff.  date  delayed  to  8-18-94 8138 

435.735  Regulation  at  58  FR  4932 

eff.  date  delayed  to  8-18-94 8138 

435.740  Regulation  at  58  FR  4932 

eff.  date  delayed  to  8-18-94 8138 

435.800—435.852  (Subpart  I)  Regu- 
lation at  58  FR  4932  eff.  date 
delayed  to  8-18-94 8138 

435.800  Regulation  at  58  FR  4932 

eff.  date  delayed  to  8-18-94 8138 

435.811—435.814  Regulation  at  58 
FR  4932  eff.  date  delayed  to 
8-18-94 8138 

435.811  Regulation  at  58  FR  4932 

eff.  date  delayed  to  8-18-94 8138 

435.812  Regulation  at  58  FR  4933 

eff.  date  delayed  to  8-18-94 8138 

435.814  Regulation  at  58  FR  4933 

eff.  date  delayed  to  8-18-94 8138 

435.821—435.823  Regulation  at  58 

FR  4933  eff.  date  delayed  to 

8-18-94 8138 

435.821  Regulation  at  58  FR  4933 

eff.  date  delayed  to  8-18-94 8138 

435.822  Regulation  at  58  FR  4933 

eff.  date  delayed  to  8-18-94 8138 


Note:  Boldface  page  numbers  indicate  1993  changes. 


Note:  Boldface  page  numbers  indicate  1993  cfxmges. 


116  LSA-UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1.  1993  THROUGH  FEBRUARY  28,  1994 


FEBRUARY  1994  117 

CHANGES  OCTOBER  1.  1993  THROUGH  FEBRUARY  28.  1994 


TITLE  42  Chapter  IV-Con.        P^e 

435.823  Regulation  at  58  FR  4933 

eff.  date  delayed  to  8-18-94 8138 

435.831  Revised 1672 

Regulation  at  58  FR  4933  eff. 

date  delayed  to  8-18-94 8138 

435.832  Regulation  at  58  FR  4933 

eff.  date  delayed  to  8-18-94 8138 

435.840—435.843  Regulation  at  58 
FR  4933  eff.  date  delayed  to 
8-18-94 8138 

435.840  Regulation  at  58  FR  4933 

eff.  date  delayed  to  8-18-94 8138 

435.841  Regulation  at  58  FR  4933 

eff.  date  delayed  to  8-18-94 8138 

435.843  Regulation  at  58  FR  4933 

eff.  date  delayed  to  8-18-94 8138 

435.845  Regulation  at  58  FR  4933 

eff.  date  delayed  to  8-18-94 8138 

435.850—435.852  Regulation  at  58 

FR  4933  eff.  date  delayed  to 

8-18-94 8138 

435.945     (f)(6)      revised;      (f)(7) 

added 4254 

435.952  (a)  revised 4255 

435.955  Revised 4255 

435.1005  Regulation  at  58  FR  4933 

eff.  date  delayed  to  8-18-94 8138 

435.1007  Regulation  at  58  FR  4933 

eff.  date  delayed  to  8-18-94 8138 

436    Correction    at    58    FR    50635 

withdrawn 51408 

436.3   Regulation   at   58   FR  4934 

eff.  date  delayed  to  8-18-94 8138 

436.111  Regulation  at  58  FR  4934 

eff.  date  delayed  to  8-18-94 8138 

436.201  Regulation  at  58  FR  4934 

eff.  date  delayed  to  8-18-94 8138 

436.210—436.217  Regulation  at  58 

FR  4935  eff.  date  delayed  to 

8-18-94 8138 

436.210  Regulation  at  58  FR  4935 

eff.  date  delayed  to  8-18-94 8138 

436.211  Regulation  at  58  FR  4935 

eff.  date  delayed  to  8-18-94 8138 

436.212  Regulation  at  58  FR  4935 

eff.  date  delayed  to  8-18-94 8138 

436.220—436.224  Regulation  at  58 

FR  4935  eff.  date  delayed  to 

8-18-94 8138 

436.220  Regulation  at  58  FR  4935 

eff.  date  delayed  to  8-18-94 8138 

436.222  Regulation  at  58  FR  4935 

eff.  date  delayed  to  8-18-94 8138 


Page 

436.301  Regulation  at  58  FR  4935 

eff.  date  delayed  to  8-18-94 8138 

436.308  Regulation  at  58  FR  4935 

eff.  date  delayed  to  8-18-94 8138 

436.310  Regulation  at  58  FR  4936 

eff.  date  delayed  to  8-18-94 8138 

436.510  Regulation  at  58  FR  4936 

eff.  date  delayed  to  8-18-94 8138 

436.520  Regulation  at  58  FR  4936 

eff.  date  delayed  to  8-18-94 8138 

436.522  Regulation  at  58  FR  4936 

eff.  date  delayed  to  8-18-94 8138 

436.600  Regulation  at  58  FR  4936 

eff.  date  delayed  to  8-18-94 8138 

436.601  Regulation  at  58  FR  4936 

eff.  date  delayed  to  8-18-94 8138 

436.602  Regulation  at  58  FR  4936 

eff.  date  delayed  to  8-18-94 8138 

436.603  Regulation  at  58  FR  4937 

eff.  date  delayed  to  8-18-94 8138 

436.604  Regulations  at  58  FR  4937 
eff.  date  delayed  to  8-8-94  and 

,  10-19-94 8138 

436.606  Regulation  at  58  FR  4937 
eff.  date  delayed  to  8-18-94 
and  10-19-94 8138 

436.608  Regulation  at  58  FR  4937 

eff.  date  delayed  to  8-18-94 8138 

436.610  Regulation  at  58  FR  4937 

eff.  date  delayed  to  8-18-94 8138 

436.700—436.711  (Subpart  H)  Reg- 
ulation at  58  FR  4938  eff. 
date  delayed  to  8-18-94 8138 

436.811—436.814  Regulation  at  58 
FR  4938  eff.  date  delayed  to 
8-18-94 8138 

436.811  Regulation  at  58  FR  4938 

eff.  date  delayed  to  8-18-94 8138 

436.812  Regulation  at  58  FR  4938 

eff.  date  delayed  to  8-18-94 8138 

436.814  Regulation  at  58  FR  4938 

eff.  date  delayed  to  8-18-94 8138 

436.821  Regulation  at  58  FR  4938 

eff.  date  delayed  to  8-18-94 8138 

436.831  Revised 1674 

436.832  Regulation  at  58  FR  4938 

eff.  date  delayed  to  8-18-94 8138 

436.840—436.843  Regulation  at  58 
FR  4938  eff.  date  delayed  to 
8-18-94 8138 

436.840  Regulation  at  58  FR  4938 

eff.  date  delayed  to  8-18-94 8138 

436.841  Regulation  at  58  FR  4938 

eff.  date  delayed  to  8-18-94 8138 

436.843  Regulation  at  58  FR  4938 

eff.  date  delayed  to  8-18-94 8138 


Page 
436.845  Regulation  at  58  FR  4938 

eff.  date  delayed  to  8-18-94 8138 

436.850—436.852  Regulation  at  58 

FR  4938  eff.  date  delayed  to 

8-18-94 8138 

440    Correction    at   58    FR   50635 

withdrawn 51408 

440.220  Regulation  at  58  FR  4938 

eff.  date  delayed  to  8-18-94 8138 

440.250  Regulation  at  58  FR  4939 

eff.  date  delayed  to  8-18-94 8138 

488  Authority  citation  revised 61838 

488.1  Amended 61838 

Regulation  at  58  FR  61838  eff. 

date  corrected  to  2-22-94 108 

488.3  Heading,  (a)(1)  and  (2)  re- 
vised  61838 

Regulation  at  58  FR  61838  eff. 
date  corrected  to  2-22-94 108 

488.4  Added 61838 

Regulation  at  58  FR  61838  eff. 

date  corrected  to  2-22-94 108 

488.5  Revised 61840 

Regulation  at  58  FR  61840  eff. 

date  corrected  to  2-22-94 108 

488.6  Redesignated  as  488.7;  new 

488.6  added 61840 

Regulation  at  58  FR  61840  eff. 
date  corrected  to  2-22-94 108 

488.7  Redesignated  from  488.6  and 
revised 61840 

Regulation  at  58  FR  61840  eff. 
date  corrected  to  2-22-94 108 

488.8  Revised 61841 

Regulation  at  58  FR  61841  eff. 

date  corrected  to  2-22-94 108 

488.9  Added 61842 

Regulation  at  58  FR  61842  eff. 

date  corrected  to  2-22-94 108 

488.10  (d)  revised 61842 

Regulation  at  58  FR  61842  eff. 

date  corrected  to  2-22-94 108 

488.11  (b)  amended 61842 

Regulation  at  58  FR  61842  eff. 

date  corrected  to  2-22-94 108 

488.201  (a)(1)  revised 61843 

Regulation  at  58  FR  61843  eff. 
date  corrected  to  2-22-94 108 

489.2  (b)(8)  added:  (c)  revised;  in- 
terim  6578 

489.10  Revised 61843 

Regulation  at  58  FR  61843  eff. 

date  corrected  to  2-22-94 108 

(b)  amended;  interim 6578 

489.12  (c)  amended;  interim 6578 

489.13  Revised;  interim 6578 


Page 
489.20  Regulation  at  57  FR  36018 

confirmed 58505 

489.31  Regulation  at  57  FR  36018 

confirmed 58505 

491.9  (c)(2)  revised 63536 

493.1483  (b)(1).  (4).  (5)(i)  and  (ii) 

amended 685 

498  Authority  citation  revised 6578 

498.2  Amended;  interim 6578 

Title  A2— Proposed  Rules: 

1—199  (Ch.  I) 3040 

67 60510.63909 

124 58828 

400—499  (Ch.  IV) 3040 

405 6937 

406 714 

410 62312,68829 

411 62312 

413 65150 

417 68366,68829 

8429.  8435 

421 8446 

424 68829 

431 53481 

433 : 4880 

435 65312 

436 65312 

440 51288,  53481,  65312 

441 51288,  53481 

447 53481,65312 

489 6228 

1000—1999  (Ch.  V) 3040 

1003 54096 

1004 9452 

TITLE  43-PUBLIC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  the  Secretary 
of  the  Interior  (Parts  1-199) 

4.1100  (d)  removed;  (e)  and  (0  re- 
designated  as    new    (d)    and 

(e) 1488 

4.1105  (a)(5)  added 1488 

4.1109  (a)  amended 1488 

4.1151  (b)  revised 1488 

4.1152  (a)(2)  revised 1488 

4.1154  (a)(2)  revised 1488 

4.1157  (a)  and  (b)(1)  revised 1488 

4.1266  (b)(2)  amended 1488 

4.1271  (a)  revised 1489 

37  Added;  eff.  11-1-93 51554 


Note:  Boldface  page  numben  Indicate  1993  changes. 


Note:  Boldface  page  numben  indicate  1993  changes. 
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TITLE  43 

Chapter  II— Bureau  of  Land  Man- 
agement, Departnnent  of  the  In- 
terior (Parts  1000-9999) 

Page 

2090  Authority  citation  revised 60917 

2091.0-3  Amended 60917 

-2091.2-1    (b)    amended;    (c)    re- 
moved  60917 

2091.2-2  (b)  revised;  (c)  removed 60917 

2091.3  Heading  revised 60917 

2091.3-1  (b)  removed;  (a)  redesig- 
nated as  (b);  new  (a)  added 60917 

2091.3-2  Revised 60917 

2200  Authority  citation  revised 60918 

2200.0-2—200.0-9     (Subpart     2200) 

Revised 60918 

2201.1—2201.9  (Subpart  2201)  Re- 
vised  60920 

2202.1    (b)    revised;    (c)    and    (d) 

added 60925 

2203.1  Revised 60926 

2203.2  (a)  and  (d)  revised 60926 

2203.3  Amended 60926 

3160  Authority  citation  revised 58505 

3164.1  (b)  table  amended 58505 

3180  Authority  citation  revised 58632 

3181.5  Added 58632 

3183.4  (a)  revised 58633 

3185.1  Revised 58633 

3186.1  Amended 58633 

4700  Authority  citation  revised 7643 

4770.3  Revised 7643 

Public  Land  Orders 

1731  Revoked  in  part  by  PLO 

7021 65130 

1770  Revoked  in  part  by  PLO 

7024 69239 

2301  Revoked  in  part  by  PLO 

7008 58969 

2460  Revoked  in  part  by  PLO 

6998 52238 

2634  Revoked  in  part  by  PLO 

7017 64692 

4522  Revoked  in  part  by  PLO 

7002 52684 

6986  Corrected 108 

6997  Corrected 58593 

6998 52238 

6999 52238 

7000 52682 

7001 52683 

Corrected 59098 

7002 52684 

7003 53428 


Page 

7004 53429 

Technical  correction 58902 

7005 54049 

7006 57566 

7007 58968 

7008 58969 

7009 62041 

Corrected  by  PLO  7023 66299 

7010 62042 

7011 61843 

7012 64498 

7013 64165 

7014 64498 

7015 64499 

7016 64499 

7017 64692 

7018 64692 

7019 64693 

7020 64166 

Corrected 68462 

7021 65130 

7022 65936 

7023 66299 

7024 69239 

7025 2301 

7026 1489 

7027 3000 

7028 7226 

7029 8868 

Title  AZ— Proposed  Rules: 

12 2343 

230 65692 

403 40 

406 65693 

419 65693 

423 65694 

426 59427.64277 

997 

3160 718 

3400 64919 

4700 51297 

TITLE  44-EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I— Federal  Emergency 
Management  Agency  (Parts 
0-399) 

10  Authority  citation  revised 954 

10.8  (c)(2)(x)  added:  interim 954 

59  Authority  citation  revised 62424 

59.1  Amended 62424 

59.24  Table  amended 2755 


Note:  Boldface  page  numbers  Indicate  1993  changes. 


Page 

61  Authority  citation  revised 62424 

61.3  Amended 62424 

61.4  (a)  designation  and  (b) 
through  (e)  removed;  (1) 
through  (4)  redesignated  as 

(a)  through  (d) 62424 

61.5  (d)(1),  (2).  (e)  through  (h)  and 
(j)  removed;  (d)(3)  and  (i)  re- 
designated as  (d)  and  (e);  (a) 

and  new  (d)  amended 62424 

61.6  (c)  added 62424 

61.13  (a)  and  (d)  amended 62424 

61  Appendix  A  (1)  revised 62424 

Appendix  A  (2)  revised 62432 

Appendix  A  (3)  added 62439 

62  Authority  citation  revised 62447 

62.3  (b)  revised:  (d)  removed 62447 

64.6  Table  amended 51577. 

52019,  58654,  58656,  58970,  63900. 

67693 
Table  amended 4005.  5727 

65.4  Table  amended 68040,  68044 

Table  amended;  interim. ...68042.  68045 

Table  amended:  interim 5728,  5729 

Table  amended 5730 

67  Flood  elevation  determina- 
tions  68047.68049 

Flood     elevation     determina- 
tions  5732,5733 

206.266  (a)  revised 55022 

Chapter  IV— Department  of  Com- 
merce and  Department  of 
Transportation  (Parts  400—499) 

403.1  Revised 8413 

403.2  Re  vised 8413 

Title  M— Proposed  Rules: 

67 51598.  68101.  68105 

5747,5748 


TITLE  45-PUBUC  WELFARE 

Subtitle  A— Deportment  of  Heolth 
and  Human  Services,  Generol 
Administration  (Ports  1  —  199) 

96  Authority  citation  revised 60128 

96.1  (f)  revised 60128 

96.17  Revised 60128 

96.74  Added 60129 

96  Appendixes  A  and  B  added 60129 


Chapter  II— Office  of  Family  As- 
sistance (Assistance  Programs), 
Administration  for  Children  and 
Families,  Department  of  Health 
and  Human  Services  (Parts 
200-299) 

Page 

233  Authority  citation  revised 60135 

Authority  citation  revised 4839 

233.20  (a)(2)(vi)  revised;  (a)(2)(vii) 

removed 60135 

(a)(3)(vi)(B),     (13)(i)(A)(;),     (2), 

(b)  and  (c)  added 3319 

(a)(3)(iv)(B)  and  (2)(4)(ii)('d;  re- 
vised; '  (a)(3)(xxi)  and 
(a)(4)(ii)Cp;  through  (u) 
added 4839 

Chapter  IV— Office  of  Refugee 
Resettlement,  Administration  for 
Children  and  Families  Depart- 
ment of  Health  and  Human 
Services  (Ports  400—499) 

400.2  Amended 64507 

400.60  (b)  amended 64507 

400.100  (b)  amended 64507 

400.203  (b)  amended 64507 

400.204  (b)  amended 64507 

400.209  (b)  amended 64507 

400.211  Added 64507 

Chapter  VI— Notional  Science 
Foundation  (Ports  600—699) 

607  Added 68769 

608  Added 68772 

670.50—670.72  (Subpart  K)  Regu- 
lation at  58  FR  34718  cor- 
rectly redesignated  as  Part 

672;  eff.  date  corrected  to  8- 

15-93 54522 

671  Regulation  at  58  FR  34719  eff. 

date  corrected  to  8-15-93 54522 

672  Regulation  at  58  FR  34718 
correctly  redesignated  from 
670.50—670.72  (Subpart  K); 
eff.    date    corrected    to    8-15- 

93 54522 


Note:  Bddfoce  page  nuniben  Indicate  1993  ctKinges. 
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TITLE  45 

Chapter  XIII— Office  of  Human 
Development  Services,  Depart- 
ment of  Healtti  and  Human 
Services  (Parts  1300-1399) 

Pa«e 

1355  Authority  citation  revised 67924 

1355.20  Amended 67924 

1355.30  (e)  revised 67924 

1355.40  Added 67924 

1355.50  Added:  interim 67945 

1355.52  Added;  interim 67945 

1355.53  Added;  interim 67945 

1355.54  Added;  interim 67946 

1355.55  Added;  interim 67946 

1355.56  Added;  interim 67946 

1355.57  Added;  interim 67946 

1355.60  (e)  added;  interim 67947 

1355  Appendixes    A    through    F 
added 67926 

1356  Authority  citation  revised 67934 

1356.20   (b),   (0)  and   (d)   redesig- 
nated as  (d),  (e)  and  (0;  new 

(b)  and  new  (c)  added 67936 

1356.60  (c)(2)(x)  and  (d)  added 67938 

1357  Authority  citation  revised 67935 

1357.15  (h)  added 67938 

Ctiapter  XVI— Legal  Sen^lces 
Corporation  (Parts  1600—1699) 

1602  Authority  citation  revised 52919 

1602.2  Revised 52919 

Regulation  at  58  FR  52919  eff. 
date  delayed  to  10-2-94 65292 

1602.4  Revised 52919 

Regulation  at  58  FR  52919  eff. 

date  delayed  to  10-2-94 65292 

1602.5  Revised 52920 

Regulation  at  58  FR  52920  eff. 

date  delayed  to  10-2-94 65292 

1602.6  Added 52920 

Regulation  at  58  FR  52920  eff. 

date  delayed  to  10-2-94 65292 

1602.7  Revised 52920 

Regulation  at  58  FR  52920  eff. 

date  delayed  to  10-2-94 65292 

1602.8  (a),  (b)(3),  (4).  (5),  (c)  intro- 
ductory text  and  (d)  re- 
vised  52920 

Regulation  at  58  FR  52920  eff. 
date  delayed  to  10-2-94 65292 

1602.9  (a)(2)  and  (6)(iv)  revised 52921 

Regulation  at  58  FR  52921  eff. 

delayed  to  10-2-94 65292 

1602.10  Revised 52921 


Paye 
Regulation  at  58  FR  52921  eff. 
date  delayed  to  10-2-94 65292 

1602.12  Revised 52921 

Regulation  at  58  FR  52921  eff. 

date  delayed  to  10-2-94 65292 

1602.13  Revised 52921 

Regulation  at  58  FR  52921  eff. 

date  delayed  to  10-2-94 65292 

Ctiapter  XXIII— Arctic  Researcti 
Commission  (Part  2301) 

Chapter  XXIII  Established 57698 

2301.170  (c)  revised 57699 

Ctiapter  )(XIV— James  Madison 
Memorial  Fellowstilp  Foundation 
(Parts  2400-2499) 

2490  Added 57699 

2490.170  (c)  revised 57699 

Ctiapter  )0(V— Commission  on 
National  and  Community  Serv- 
ice (Parts  2500-2506) 

Chapter  XXV  Heading  revised; 

interim 60981 

2550  Added;  interim 60981 

Title  AS— Proposed  Rules: 

1—199  (Subtitle  A) 3040 

96 60498 

200—299  (Ch.  n) 3040 

300—399  (Ch.  Ill) 3040 

302 62599 

303 62599 

304 62599 

400—499  (Ch.  IV) 3040 

1000—1099  (Ch.  X) 3040 

1300-1399  (Ch.  Xni) 3040 

1370 64920 

1194 


2532. 
2533. 
2640. 


Page 
.1194 
.1194 
.1194 


2510. 
2513. 
2515. 
2516. 
2517. 
2518. 
2519. 
2520. 
2521. 
2522. 
2523. 
2524. 
2530. 
2531. 


.1194 
.1194 
.1194 
.1194 
.1194 
.1194 
.1194 
.1194 
.1194 
.1194 
.1194 
.1194 
.1194 


TITLE  46-SHIPPING 

Ctiapter  I— Coast  (5uard,  Depart- 
ment of  Transp>ortation  (Parts 
1-199) 

1  Technical  correction 65131 

1.03-15  (h)(1)  revised 60265 

1.03-45  Added 60265 

15  Authority  citation  revised 4841 

15.301  Amended;  interim 4841 

15.812  Revised;  interim 4842 

16  Common  preamble 68194 

16.500  (Subpart  E)  Added 68277 

16  Appendix  B  added 68279 

30  Authority  citation  revised 52602 

30.01-5  (e)(2)  revised 52602 

31  Authority  citation  revised 52602 

31.10-21a  Added 52602 

32  Authority  citation  revised 52602 

32.59  Added....: 52602 

67  Revised 60266 

67.19  (c)(2)  corrected 65131 

67.43  Corrected 65131 

67.111  (a)  introductory  text  cor- 
rected  65131 

67.113  Introductory  text  cor- 
rected  65131 

67.117  (a)  introductory  text  cor- 
rected  65131 

67.141  (a)(1)  corrected 65131 

67.143  Corrected 65131 

67.145  (d)  corrected 65131 

67.165  (a)  corrected 65131 

67.173  Corrected 65131 

67.217  (a)(3)  and  (4)  corrected 65131 

67.500—67.550  (Subpart  Y)  Head- 
ing corrected 65131 

67.500  (a)  corrected 65131 

67.550  Table  corrected 65243 

67  Appendix  A  corrected 65132 

69  Policy  statement 57747 

Technical  correction 60731 

160  Technical  correction 51576 

171.080  Regulation  at  57  FR  41826 
and  58  FR  45264  suspension 
extended  in  part 9099 


Ct>apter  II— Maritime  Administra- 
tion, Department  of  Transpor- 
tation (Parts  200-399) 

Page 

232  Authority  citation  revised 62043 

232.1  (b)  revised 62043 

232.2  (c)  removed;  (d),  (e)  and  (f) 
redesignated  as  (c),  (d)  and 
(e);  (a),  (b)  and  new  (d) 
amended;  new  (c)  and  new  (e) 
revised 62043 

232.3  (a)  amended 62044 

232.4  (b)(A)(70)  and  (77)  redesig- 
nated as  (b)(A)(77)  and  (70); 
(b)(A)(2)(i),  (<y)(i),  (iv),  new 
(77).  (B)(7)(ii)  and  (h)(A)((y)(i) 
amended;  (b)(A)(J)(ii),  (4)(ii), 
(5)  heading,  (5)(ii).  new  (70) 
heading,     new    (77)    heading 

and  (12)  heading  revised 62044 

(b)(A)(5)(c)  corrected 64798 

232.5  (b)(E)(i)(ii)  and  (iii)  amend- 
ed; (b)(E)(77)(i)  revised 62044 

Ctiapter  iV— Federal  Maritime 
Commission  (Parts  500—599) 

501  Revised 954 

502  Authority  citation  revised 58976 

502.27  (c)  amended 58976 

502.67  (a)(3)(d)  and  (e)(1)  intro- 
ductory text  revised 58976 

502.155  Revised 58976 

585  Revised .- 64910 

Title  Ab— Proposed  Rules: 

10 51408 

12 51408.64278 

16 64278 

7614 

25 2575,  7668,  8100 

67 51298 

725 


114. 
115. 
116. 
117. 
118. 
119. 
120. 
121. 
122. 
123. 
124. 
125. 
126. 


.1994 
.1994 
.1994 
.1994 
.1994 
.1994 
.1994 
.1994 
.1994 
.1994 
.1994 
.1994 
.1994 


Note:  Botdkic*  pog*  numbaa  indfcal*  1993  chang**. 
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TITLE  46  Title  46-Con. 


127. 
128. 
129. 
130. 
131. 
132. 
133. 
134. 
135. 
136. 
137. 
138. 
139. 
160. 


170. 
171. 
173. 
175. 
176. 
177. 
178. 
179. 
180. 
181. 
182. 
183. 
184. 


1994 

1994 

1994 

1994 

1994 

1994 

1994 

1994 

1994 

1994 

1994 

1994 

1994 

59428 

.2575.  7668 

1994 

1994 

1994 

1994 

1994 

1994 

1994 

1994 

1994 

1994 

1994 

1994 

1994 


185 1994 

502 68841 

503 6610 

514 62077 

1515,  4885.  5974 

571 62616 

1923 

572 62616 

1923 

580 62077 

1515.  5974 

581 62077 

1515,  4885,  5974 

585 52248 

TITLE 
47-TELECOMMUNICATION 

Chapter  I— Federal  Communica- 
tions Commission  (Parts  0—199) 

Chapter  I  Waiver 63086 

Periodic    review    of   regula- 
tions  3633 

0.131  (k)  removed 543 

0.311  (f)  added 68053 


Page 

0.331  (d)  removed 543 

0.408   (b)    table   amended    (0MB 

numbers) 55023 

0.486  Removed 543 

1  Report  and  order 8413 

1.49  (a)  amended 63087 

1.423  Revised 66300 

1.773  (a)(4)  and  (b)(3)  revised 51247 

1.912  (a)  revised 543 

1.924  (d)  added 9101 

1.1102  Table  amended 68541 

1.1117  (a)  amended 68541 

2.1  Amended 68058 

2.106  Table  amended 59176 

Footnotes  747—750  removed; 
Footnotes  735A.  740A,  746A. 
746B,  746C.  747 A.  750A  and 
US331    added:    Footnote    NG 

153  revised 59179 

Table  amended;  Footnotes 
731A  through  731D,  753E,  877, 
878,  890  and  891  removed; 
Footnotes  733A,  733E.  734, 
753,  753C,  882E,  882F,  882G  and 
US-319  revised;  Footnotes 
731E,    731F,    753F,    881A    and 

881B  added 9415 

13.9  (c)  and  (d)  revised 3795 

13.13  (c)  revised 3795 

13.201  (c)  removed 3795 

13.205  Removed 3795 

15.31  (a)(6)(iii)  note  added 51249 

15.107  (d)  redesignated  as  (0;  new 

(d)  and  (e)  added 51249 

15.109  (e)  amended;  (g)  added 51249 

15.207  (b)  and  (c)  redesignated  as 

(c)  and  (d);  new  (b)  added 51249 

15.301—15.323        (Subpart        D) 

Added 59180 

21.38  (g)  added 9101 

22  Waiver 1285 

22.39  (d)  added 9101 

22.911  (b)  revised 59183 

25  Waiver 1285 

26.114  (c)(18)      revised;      (c)(27) 
added 68059 

25.115  (d)  added 68059 

25.120  (d)  and  (e)  revised 68059 

25.130  (b)  revised 68059 

25.133  (b)  revised 68059 

25.135  Added 68059 

25.140  (d)(2)(iii)   redesignated  as 

(d)(2)(iv);       new       (d)(2)(iii) 

added 68060 

25.142  Added 68060 

25.151  (c)(5)  revised 68061 
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25.201  Amended 68059 

25.202  (a)(3)  added;  (f)(4)  revised 68061 

32.22  (a),  (c),  (d)  and  (f)  revised 9418 

32.103  Table  amended 9418 

32.1437  Added 9418 

32.4000  Table  amended 9418 

32.4100  (d)  revised 9419 

32.4110  (g)  revised 9419 

32.4340  (a)  and  (d)  revised 9419 

32.4341  Added 9419 

32.4350  (a)  and  (g)  revised 9419 

32.4361  Added 9419 

36.601  (c)  added 69242 

36.622  (a)  amended;  (c)  added 69242 

43.43  (c)  revised 58790 

63.100  (a)  amended 64168 

64    Memorandum    opinion    and 

order „ 53663 

64.1201  (c)  redesignated  as  (c)(1); 
(a)(2),  new  (c)(1),  (e)(2)  and 
(3)  revised;   (c)(2)  added;  (d) 

removed 65671 

64.1301  (b)  revised;  (f)  added 57750 

64.1510  Regulation  at  58  FR  44774 

eff.  date  delayed  to  1-1-94 62044 

69.407  (c)  redesignated  as  (d);  new 

(c)  added 65671 

73.51  (a)(50)  revised 64168 

73.128  Revised 66301 

73.202  (b)  table  amended 51250. 

51578.  51579.  51787.  51788,  53665, 
53666,  54523,  58506,  58507,  58790, 
59374.  59375,  62289,  62555.  63296, 
63536.  65132.  65133.  65672,  65673 

(b)  table  amended 2302, 

2303,  4007,  4008,  4009,  6221,  8414, 
8415,  8416,  8417 

73.520  Redesignated  as  73.672 51250 

73.606  (b)  table  amended 51578 

73.614  (b)(1)  amended 51250 

73.660  (a)  revised 62555 

73.661  (a)  revised;  (b)  amended 
(0MB  number  pending) 62555 

Regulation  at  58  FR  62547  con- 
firmed  65132 

73.663  Redesignated    as     73.664; 

new  73.663  added 62555 

73.664  Redesignated  from  73.663 62555 

73.672  Redesignated  from  73.520 51250 

73.682  Schedule  I  removed 51250 

73.1635  (a)(4)  amended 51250 

73.3522  (a)(6)  amended 51250 

73.3545  Amended 51250 

73.3555  (a)(l)(ii)  and  note  amend- 
ed  51250 

73.3564  (a)(2)  amended 51250 
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73.3580  (a)(6)  amended 51251 

73.3594  (a)(2)  amended 51251 

73  Index  amended 51250 

74.602  (e)  amended 51251 

74.637  Table  amended 51251 

76  Authority  citation  revised 60395 

76.51  (a)(50)  revised 64168 

(a)(2)  and  (28)  revised 67694 

Regulation  at  58  FR  64168  eff. 

date  changed  to  12-31-93 68323 

Regulations  at  58  FR  67694  eff. 

date  changed  to  12-31-93 68542 

76.62  (a)  stayed 53429 

76.64  (e)  stayed 53429 

76.503  Added  (effective  date  pend- 
ing)  60141 

76.504  Added 60141 

76.922  (b)(l)(i)  and  (ii)  introduc- 
tory text  revised 63091 

76.1090  (a)  revised;  (c)  added;  eff. 

to  2-15-94 60143 

Regulation  at  58  FR  60143  eff. 

date  extended  to  5-15-94;  (a) 

revised 6903 

76.1300—76.1302        (Subpart        Q) 

Added 60395 

80  Waiver 58790 

Waiver 1285 

80.25  (a)  and  (b)  redesignated  as 

(b)  and   (c);    new   (a)  added; 

new  (b)  revised 68062 

80.205  (a)  table  corrected 7714 

87  Waiver 1285 

87.27  (a)  and  (b)  redesiganted  as 

(b)  and   (c);   new   (a)  added; 

new  (b)  revised 68062 

87.139  (d)  and  (i)(l)  table  revised; 

(i)  introductory  text  and  (4) 

amended 67695 

87.145  (b)  and  (c)  revised;  (d)(5) 

added 67695 

87.147  (b)  and  (d)(2)  amended;  (d) 

introductory  text  revised 67695 

87.187  (l)(l)(bb)  and  (cc)  correctly 

designated 52021 

87.217  (a)(1)  revised 67696 

87.303  (d)(1)  amended 67696 

87.471  (b)  revised 67696 

90  Waiver 1285 

90.153  Amended 9101 

90.159  (b)(1)  revised 62291 

90.173  (k)  revised 51252 

Regulation  at  58  FR  51252  eff. 

date  corrected  to  11-1-93 53245 

90.175  (c)  revised 62291 

90.494  Revised 62291 


Note:  Botdface  page  numbers  indicate  1993  changes. 
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TITLE  47  Chapter  l-Con. 


Page 


90.495  Added 62292 

90.496  Added 62293 

90.615    (b)(2)(ii)    correctly    re- 
vised  61844 

90.621  (b)  introductory  text,  (1), 
(2)  introductory  text,  (4)  and 
(6)  revised;  (b)(3)  amended; 
(b)(7)  added;  (c)  and  (d)  re- 
moved; (e).  (f),  (g),  (1)  and  (j) 
redesignated  as  (c),  (d),  (e), 

(f),  (g)  and  (h) 53431 

(h)   correctly   redesignated   as 
(i) 58729.59298 

94  Authority  citation  revised 68062 

94.47  (c)  added 9101 

94.85  Removed 68062 

94.113  Revised 68062 

95  Waiver 1285 

95.821  Amended 9102 

97.17  (b)  revised;  (g)  removed 543 

97.19  (a)  and  (b)  revised 543 

97.21  Revised 53138 

97.29  Removed 543 

97.201  (b)  revised 64385 

97.205  (b)  revised 64385 

97.301  (f)  amended 64385 

99  Revised 59183 

Waiver ^ 1285 

Report  and  order 9419 

Title  AT— Proposed  Rules: 

1 53489.  57578,  60827 

3050.9171 

2 5166 

3 68373 

15 51299.  59977.  64541 

280,  8162 

21 7961,  7964 

22 53169 

25 53169 

32 62080 

36 52254 

43 62083 

63 64280 

64 62080 

68 65153 

5166 

73 51603. 

51799.  52733.  52734.  52735.  53902. 

58533,  58671,  58672.  58833.  58834. 

59431.  61671,  62318,  62319,  62320, 

63152,  63153,  63318,  63319,  63320. 
63321,  63553.  65155,  68843 


Page 

41, 

42,  43,  44.  726,  1365,  1366,  2343, 

2344,  4020.  6230.  6231.  7237,  7238. 

7668,  7669,  7966,  8163,  9460 

74 52256 

76 53696,  62085.  62320.  64541,  68844 

1706,  8162 

80 53169 

87 53169 

90 51299,  53169,  59977 

280,  7239 

95 53169 

97 59701 

558 

99 53169 

TITLE     48-FEDERAL      ACQUISI- 
TION REGULATIONS  SYSTEM 

Chapter  1— Federal  Acquisition 
Regulation  (Parts  1—99) 

5.202  (a)(12)  amended;  interim 545 

14.201-6  (X)  and  (y)  revised;  in- 
terim  545 

14.408-1  (a)(2)  introductory  text 

revised;  interim 545 

15.407  (1)  and  (m)  revised;  in- 
terim  545 

15.1001  (c)(2)  revised;  interim 545 

17.203  (h)  revised;  interim 545 

25.101  Amended;  interim 545 

25.109  (d)  and  (0  revised;  (g)(2) 
redesignated   as    (g)(3);    new 

(g)(2)  added;  interim 545 

25.202  (c)  amended;  interim 545 

25.205  (b)  revised;  interim 546 

25.300  Amended;  interim 546 

25.305  (a)  and  (c)  amended;  in- 
terim  546 

25.400  (c)  revised;  interim 546 

25.401  Amended;  interim 546 

25.402  (a)(1),  (4)  introductory 
text,  (i),  (ii),  (5)  introductory 
text,  (6),  (f)  introductory 
text  and  (2)  amended;  (a)(3) 
revised;  interim 546 

25.403  (a),   (e)  and  (h)  amended; 

(b)  and  (1)  revised;  interim 546 

25.405  Introductory  text,  (d)  and 

(e)  amended:  interim 546 

25.406  Amended;  interim ^.547 

25.407  Heading  revised;  introduc- 
tory text  removed;  (a) 
through  (d)  redesignated  as 


Note:  Bokttoce  page  numben  tndiccrte  1993  changes. 
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Page 

(b)  through  (e);  new  (a),  (f) 
and     (g)     added;     new     (d) 

amended;  interim 547 

25.408  (a)(1),  (2)  and  (d)  amended; 
(a)(3)  and  (4)  added;  (c)  re- 
vised; interim 547 

25.1003  (a)(2)  and  (b)(2)  amended; 

interim 547 

52.22&-3  Amended;  interim 547 

52.225-8  Amended;  interim 547 

52.225-9  Amended;  interim 547 

52.225-15  Amended;  interim 548 

52.225-17  Amended;  interim 548 

52.225-19  Amended;  interim...,. 548 

52.225-20  Added;  interim 548 

52.225-21  Added;  interim 548 

Chapter  2— Department  of 
Defense  (Parts  200—299) 

225.000-70  (m)  revised;  interim 1289 

Regulation  at  59  FR  1289  com- 
ment period  extended 5335 

225.000-71  (a)(2)  and  (c)(1)  revised; 

interim 1289 

Regulation  at  59  FR  1289  com- 
ment period  extended 5335 

225.105  (3)  and  (5)(ii)(A)  revised; 

interim 1289 

Regulation  at  59  FR  1289  com- 
ment period  extended 5335 

225.109  (a)  revised:  interim 1289 

Regulation  at  59  FR  1289  com- 
ment period  extended 5335 

225.401  Revised:  interim 1289 

Regulation  at  59  FR  1289  com- 
ment period  extended 5335 

225.402  (c)(i)  and  (ii)  revised;  in- 
terim  1289 

Regulation  at  59  FR  1289  com- 
ment period  extended 5335 

225.403-70  Amended;  introductory 

text  revised;  interim 1289 

Regulation  at  59  FR  1289  com- 
ment period  extended 5335 

225.407  Redesignated  as  225.408; 
interim 1289 

Regulation  at  59  FR  1289  com- 
ment period  extended 5335 

225.408  Redesignated  from 
225.407;  (a)(1)  and  (2)(A) 
amended;  (a)(3)  and  (4) 
added;  interim 1289 

Regulation  at  59  FR  1289  com- 
ment period  extended 5335 

225.602  (3)(ii)  revised;  interim 1290 


Page 

Regulation  at  59  FR  1290  com- 
ment period  extended 5335 

225.603            (l)(ii)(C)            added; 
(l)(iii)(C)(J)         revised:         in- 
terim  1290 

Regulation  at  59  FR  1290  com- 
ment period  extended 5335 

225.605-70  (c)  redesignated  as  (d); 

new  (c)  added:  interim 1290 

Regulation  at  59  FR  1290  com- 
ment period  extended 5335 

232.501-1  (a)(i)  revised:  interim 62046 

232.502-1-71  Table  32-1  revised;  in- 
terim  62046 

Table  corrected 64353 

252.225-7001  Amended:  interim 1290 

Regulation  at  59  FR  1290  com- 
ment period  extended 5335 

252.225-7006     Amended;     heading 

revised;  interim 1290 

Regulation  at  59  FR  1290  com- 
ment period  extended 5335 

252.225-7007     Amended:     heading 

revised;  interim 1290 

Regulation  at  59  FR  1290  com- 
ment period  extended 5336 

(c)  and  (d)  corrected 8041 

252.225-7010  Introductory  text  re- 
vised; interim 1291 

Regulation  at  59  FR  1291  com- 
ment period  extended 5335 

252.225-7035  Added;  interim 1291 

Regulation  at  59  FR  1291  com- 
ment period  extended 5335 

252.225-7036  Added:  interim 1291 

Regulation  at  59  FR  1291  com- 
ment period  extended 5335 

252.225-7037  Added:  interim 1292 

Regulation  at  59  FR  1291  com- 
ment period  extended 5335 

(f)(2)(iv)  corrected 8041 

252.232-7004  Amended:  interim 62046 

Chapter  5— General  Services 
Administration  (Parts  500—599) 

501.105  Amended 52443 

501.603-3  Revised 58284 

501.603-4  Revised 58284 

501.603-70  (c)  and  (f)  introductory 
text  amended;  (d)(1),  (2).  (4), 
(h)(l)(i),  (4).  (i)(l),  (2)  and  (3) 

revised 58284 

(h)(l)(v)  revised 64694 

501.670  Removed 52443 

501.670-1  Removed 52443 


Note:  Boldface  page  numben  Indicate  1993  changes. 


126  LSA-LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1,  1993  THROUGH  FEBRUARY  28,  1994 


FEBRUARY  1994  127 
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TITLE  48  Chapter  5-Con. 


501.670-2  Removed 

501.670-3  Removed 

501.670-4  Removed 

501.670-5  Removed 

501.670-6  Removed 

501.704-70  (b)(2)  removed., 

503.104-8  Revised 

507.305  Removed 

508.307-1  Revised 

508.705-72  Removed 

509.106-1  Removed 

509.106-2  Revised 

509.405  Removed 

511.001  Removed 

514.201-72  Removed 

514.208  Removed 


Page 

.52443 
.52443 
.52443 
.52443 
.52443 
.52443 
.52443 
.52443 
.52443 
.52443 
.52443 
.64694 
.52443 
.52443 
.52443 
.52443 

514.402-1  (i)  revised 52443 

514.404-1  (b)  revised 52443 

514.407-2  Removed 52443 

515.170  Removed 52443 

515.402  Revised 52443 

515.403  Removed 52443 

515.405-1  Revised 52443 

515.414-70  (a)  revised 52443 

515.506-1  Removed 52443 

519.705-5  (d)  revised 52444 

519.705-6    (a)    revised;    (c)    re- 
moved  52444 

519.770-1  (b)(2)(i)  revised 52444 

519.770-3  (a)  revised 52444 

522.407  Removed 52444 

525.10  Removed 52444 

525.203       Revised:       eff.       1-1-94 

through- 12-31-94 69243 

Corrected 5484 

525.205  Revised;       eff.       1-1-94 
through  12-31-94 69244 

525.402    (a)    amended;    eff.    1-1-94 

through  12-31-94 69244 

528.102-3  Removed 52444 

528.106-70  Removed 52444 

528.202  Revised 52444 

529.401-70  Revised 52444 

529.401-71  Removed 52444 

532.803  Removed 52444 

536.201  Revised 52445 

536.203  Revised.. 52445 

536.206  Removed 52445 

536.303  Removed 52445 

536.303-70  Revised 52445 

536.303-71  (g)  removed 52445 

536.303-72  (c)  removed;  (d)  redes- 
ignated as  (c) 52445 

538.203-71  (c)  added 54524 


Page 

(d)  added;  interim 3657 

542.302  (c)  removed;  (d)  redesig- 
nated as  (c) 52445 

543.202  Revised 52445 

552  Technical  correction 5484 

552.207-70  Removed 52445 

552.222-82  Removed 52445 

552.225-8      Revised;      eff.      1-1-94 

through  12-31-94 69244 

552.225-9      Revised:      eff.      1-1-94 

through  12-31-94 69244 

552.225-75     Revised;     eff.     1-1-94 

through  12-31-94 69245 

552.228-70   Introductory   text   re- 
vised  52446 

552.238-74  Added 54524 

552.238-75  Added 3657 

552.246-70  Amended 64694 

570.208-1  (c)  removed 52446 

Chapter  7— Agency  for  Inter- 
national Development  (Parts 
700-799) 

752.7029  Amended 58596 

752.7033  Amended;  (b)(1)  revised 58596 

Chapter  7  Appendix  D  revised 58596 

Appendix  J  revised 58611 

Chapter  8— Department  of 
Veterans  Affairs  (Parts  800—899) 

836.513  Corrected 58730 

852  Technical  correction 58730 

Chapter  9— Department  of  Energy 
(Parts  900-999) 

901.103-70  (a)  amended 9103 

901.104-1  (a)(2)  amended 9103 

901.107  Added 9103 

901.201-1  (b)  and  (d)  amended 9103 

901.301     (b)     introductory     text 

amended 9103 

901.570  (b)  amended 9103 

901.601  Amended 9103 

901.602-3  (b)(3),  (c)(7)(ii)  and  (iv) 

amended 9103 

901.603-1  Amended 9103 

901.603-71  (a)  amended 9103 

901.603-72  (a)  amended 9103 

902.101  Amended 9103,  9104 

903.203  (a)  amended 9104 

903.303  (a)  amended 9104 

903.603  (a)  amended 9104 

904.401  Amended 9104 

904.403  (a)  and  (c)  amended 9104 


Page 

904.601  (c)  amended 9104 

904.601-70   (b)   introductory   text 

amended:  (b)(4)  removed 9104 

904.601-71  (a)  and  (b)  amended 9104 

904.702  (b)  amended 9104 

904.805  Amended 9104 

904.7000  Amended 9104 

904.7001  Amended 9104 

904.7002  Amended 9104 

904.7003  (c)  amended 9104 

904.7004  Amended 9104 

904.7100-904.7103  (Subpart  904.71) 

Added;  Interim 59684 

Regulation  at  58  FR  59684  con- 
firmed  6221 

905.403  (a)  amended 9104 

905.403-70       Introductory       text 

amended 9104 

905.404-1  Amended 9104 

906.303-1  (a)  amended 9104 

907.102  Amended 9104 

907.401  (f)  amended 9104 

907.402-70  (b)  introductory  text, 
(3).  (c)(l)(iv)  and  (4)  amend- 
ed      9104 

908.307  (b)  amended 9104 

908.802  (b)  amended 9104 

908.1170  (a)  and  (b)  amended 9104 

908.7101-2  (c)  amended 9104 

908.7101-3  Amended 9104 

908.7101-4  (b)  amended 9104 

908.7101-5  Amended 9104 

908.7101-6  (a)  amended 9104 

908.7101-7  (b)  amended 9104 

908.7107  (i)  amended 9105 

908.7108  (b)  amended 9105 

908.7112  Amended 9105 

908.7115  (a)  amended..... 9105 

908.7116  (b)  amended 9105 

908.7121  (b)  amended 9105 

912.300  Amended 9105 

912.302  (e)  amended 9105 

912.304  (c)  amended 9105 

913  Heading  amended 9105 

913.505-1  (b)(2)  amended 9105 

913.505-3  (d)(1)  amended 9105 

914.201-5  (a)(1)  amended 9105 

914.406-3  (e)  amended .\ 9105 

914.407-8  Removed 9105 

914.407-70  Removed 9105 

914.408-2  Amended 9105 

915.406-5  (a)(1)  and  (2)(iv)  amend- 
ed  9105 

915.502  (a)(iv)  and  (b)  amended 9105 

915.504    (b)(6)(il),    (iv)    and    (vl) 

amended 9105 
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915.506  (b)  amended 9105 

915.506-2  (a)  and  (e)  amended 9105 

915.801  Amended 9105 

915.804-3  (b)(2)(iii),  <c)(8),  (g)  and 

(i)  amended 9105 

915.804-6  (e)  and  (i)  amended 9105 

915.805-5  (c)(1)  amended 9105 

915.807  (d)(5)(h)  amended 9105 

915.903  (f)  amended 9105 

915.970-4  (c)  amended 9105 

915.970-8  (b)(1)  and  (h)(1)  amend- 
ed; (b)(2)(iv)(C)  redesignated 

as(c) 9105 

915.971-4  (h)  amended 9105 

915.1003  (a)  amended 9105 

916.203-4  (d)(2)  amended 9106 

916.207-3  (d)  amended 9105 

916.306  (c)(2)  amended 9105 

916.404-2  (d)  amended 9105 

916.405  (e)  amended 9105 

917.504  (b)(9)(i)  amended 9105 

917.7003  (b)(3)  and  (e)  amended 9105 

917.7006  Amended 9105 

917.7200  (b)  amended 9105 

917.7300  (b)  amended 9105 

917.7301-4  (a)(9)  amended 9105 

917.7303  (b)  amended 9105 

917.7401  Amended 9105 

917.7402  (c)(3)  amended 9105 

917.7403  (b)  amended 9105 

917.7502  (b)  amended 9106 

919.201  (c)  amended 9106 

919.501  (c)  amended 9106 

919.705-6  Amended 9106 

919.708  (c)  amended 9106 

920.102  Amended 9106 

920.106  Revised 9106 

922.103-4  (d)(1)  amended 9106 

922.470  (a)  amended 9106 

922.471  (e)  and  (g)(2)(iii)  amend- 
ed  9106 

922.473  (a)  and  (b)  amended 9106 

922.608-5  Amended 9106 

922.800  Amended 9106 

922.804-2  (a)(1)  amended 9106 

923  Heading  revised 9106 

923.7001  (a)  amended 9106 

923.7002  (b)  introductory  text  and 

(d)  amended 9106 

924.103  (b)(2)  amended 9106 

924.202  (b)  amended 9106 

925.108  (b)  amended 9106 

925.204  (d)  designation  removed 9106 

925.702  (Subpart  925.7)  Added:  in- 
terim  59684 


Note:  Boldfoce  p>age  numben  Indicate  1993  changes. 


Note:  Botdfoca  page  numben  Indicate  1993  ctxinget. 
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TITLE  48  Chapter  9-Con. 


P««e 


Regrxilation  at  58  FR  59684  con- 
firmed  6221 

925.901  (Subpart  925.9)  Revised 9106 

928.202-70  Amended 9106 

932.501-2  (a)(3)  amended 9106 

932.803  (d)  amended 9106 

932.970  (a)(1).  (2),  (b)  heading.  (1) 

and  (2)  amended 9106 

932.7003  (a)  amended 9106 

932.7004-2  (d)  amended 9106 

932.7004-3  (b)  amended 9106 

933.103  (a),      (d)(5)     and     (e) 
amended 9106 

933.104  (a)(3).  (4)(lii),  concluding 
text.  (5)(1),  (6).  (b)  and  (cK2) 
amended 9106 

933.105  (a)(l)(ii).  (gr)  and  (h) 
amended 9107 

933.170  (b)  through  (e)  amended 9107 

935.016-3  Amended 9107 

935.016-4  (b)(5).  (c)  and  (d)  amend- 
ed  9107 

935.016-5  (b)(l)(il)  amended 9107 

935.016-6  (a)  amended 9107 

935.016-7  (d)(4)  amended 9107 

935.016-8  (a)(5).  (e)(1),  (10)  and  (11) 

amended 9107 

935.016-9        Introductory        text 

amended 9107 

935.070  Amended 9107 

936.202  (a)  amended 9107 

936.601  Amended 9107 

936.602-3  (c)(5)  amended 9107 

936.602-4  (b)  amended 9107 

936.603  Amended 9107 

936.605  (c)(1)  and  (3)  amended 9107 

936.606  (f)  amended 9107 

936.702   (Subpart   936.7)   Heading 

revised 9107 

936.7002-3  (a)  amended 9107 

936.7003-1  Amended 9107 

937.205  (Subpart  937.2)  Heading 
revised;       redesignated      as 

937.207 9107 

937.207  (Subpart  937.2)  Redesig- 
nated from  937.205;  heading 
revised;  (b)  designation  and 

(7)  removed 9107 

942.003  (b)  amended 9107 

942.101  (b)  amended 9107 

942.705-1  (a)(3)  amended 9107 

942.705-3  Amended 9107 

942.705-4  Amended 9107 

942.705-5  Amended 9107 


Page 

942.708  Undesignated  text  des- 
ignated as  (b) 9107 

942.803  (c)(3)(vii)  amended 9107 

942.1401  Amended 9107 

942.1402  (a)(2)  amended 9107 

942.1403-1  (a)  and  (c)(1)  amend- 
ed  9107 

942.1403-2  (a)  amended 9107 

943.170  (g)  introductory  text,  (1) 

and  (3)  amended 9107 

944.302  (a)  and  (c)  amended 9107 

944.305-1  (a)  amended 9107 

944.307  (b)  amended 9107 

945.102-70  Introductory  text  and 

(c)  amended 9107 

945.104-70  (a)(5).  (6),  (7)  and  (11) 

amended 9108 

945.303-1        Introductory        text 

amended 9108 

945.304  (c)  and  (d)  amended 9108 

945.505-14  Table  amended 9108 

945.570-2  (a),  (b)(1),  (2)  and  (g)  in- 
troductory text  amended 9108 

945.607-2  (b)  amended 9108 

945.608-2  (b)(l)(ii)  amended 9108 

945.608-6  (a)  and  (b)  amended 9108 

949.111  (a)  and  (c)  amended 9108 

949.501  (a)  designation  removed; 

amended 9108 

950.104  Amended 9108 

950.7003  (b)  amended 9108 

950.7006  (a)  amended 9108 

950.7101  (a),  (c)(2),  (d).  (e)  and  (g) 

amended 9108 

961.102  (a)  and  (c)(1)  amended 9108 

951.102-1  (Subpart  952.1)  Heading 

and  (a)  amended 9108 

952.202-1  Amended 9108 

952.204-2  Amended 9108 

952.204-70       Introductory       text 

amended 9108 

952.204-71  Amended 9108 

952.204-72       Introductory       text 

amended 9108 

952.204-73  Amended;  interim 596*4 

Regulation  at  58  FR  59684  con- 
firmed  6221 

Amended 9108 

952.20B-7        Introductory        text 

amended 9108 

952.206-70       Introductory       text 

amended 9108 

952.209-70  Amended 9108 

952.209-71  Amended 9108 

952.212-70       Introductory       text 

amended 9109 


Page 
952.212-71       Introductory       text 

amended 9i09 

952.212-72  Amended 9109 

952.212-73       Introductory       text 

amended 9109 

952.215-22  Amended 9109 

952.215-70  Amended 9109 

952.216-15  Amended 9109 

952.223-71  Amended 9109 

952.223-72  Amended 9109 

952.223-75       Introductory       text 

amended 9109 

952.224-70  Amended 9109 

952.227-71  Amended 9109 

952.227-75  Amended 9109 

952.227-76  Amended 9109 

952.227-77  Amended 9109 

952.227-78  Amended 9109 

952.227-79       Introductory       text 

amended 9109 

952.227-80       Introductory       text 

amended 9109 

952.227-82  Amended 9109 

952.233-2  Amended 9109 

952.235-70  Amended 9109 

952.236-70  Amended 9109 

952.236-71  Amended 9109 

952.236-72       Introductory       text 

amended 9109 

952.249-70  Amended 9109 

952.251-70  Amended 9109 

970.0000  Amended 9109 

970.0001  (b)     introductory     text 
amended 9109 

970.0404-1  Amended 9109 

970.0404-2    (b).    (d)(2)(i)    and    (ii) 

amended 9109 

970.0404-3  (a)  and  (b)  amended 9109 

970.0404-4  (d)  added;  interim 59664 

Regulation  at  58  FR  59684  con- 
firmed  6221 

970.0406  Amended 9109 

970.0803  (b)  amended 9109 

970.0905  Amended 9109 

970.1001  Amended 9109 

970.1509-1  (b)  amended 9109 

970.1509-2  Heading  amended 9109 

970.1509-4  (b)(6)  amended 9109 

970.1509-6      (b)(l)(iii)      and      (e) 

amended 9109 

970.1509-8  (d)   table,   (e)  and  (g) 

amended 9109 

970.2201  (a)  and  (b)(3)  amended 9109 

970.2271  (b)(1).  (2)  and  (3)  amend- 
ed  9110 

970.2272  (b)(2)  amended 9110 


970.2273  (a)(7).  (8).  (b)  introduc- 
tory text,  (3),  (c)(l)(iv),  (2) 
and  (d)  amended 9110 

970.2303-2  (e)  added 5531 

(d)  amended 9110 

970.2901  (b)  amended 9110 

970.2902  Introductory  text 
amended 9110 

970.3001-2  Amended 9110 

970.3101-1  (c)  amended 9110 

970.3101-2  (b)(1)  amended 9110 

970.3102-1  (b)  and  (c)  amended 9110 

970.3102-2  (h)(2)(ii).  (l)(2)(iv). 
(6)(iv).  (7)  heading.  (i)(A)  and 

(ii)  amended 9110 

970.3102-5  (a)  amended 9110 

970.3102-9  Amended 9110 

970.3102-17  (a)(1)  and  (b)  introduc- 
tory text  heading  amended 9110 

970.3102-18  Amended 9110 

970.3102-19  (d)  introductory  tekt. 
(5)  concluding  text,  (e)(1)  and 

(2)(iii)  amended 9110 

970.3102-20  Revised 61628 

(d)  amended 9110 

970.3102-21  (b)(3)  introductory 
text     and     concluding     text 

amended 9110 

970.3102-22  Amended 9110 

970.3103  (c)  added 61628 

970.3201  Amended 9110 

970.3271  Amended 9110 

970.5101  (c)  amended 9110 

970.5203-1  Amended 9110 

970.5203-2  Amended 9110 

970.5203-3  Amended 9110 

970.5204-1  Amended 9110 

970.5204-2       Introductory       text 

added 9110 

970.5204-4  Amended 9110 

970.5204-5  Revised 9110 

970.5204-6  Amended 9110 

970.5204-8  Amended 9110 

970.5204-9       Introductory       text 

added;  amended 9110 

970.5204-11      Introductory      text 

added 9110 

970.5204-12      Introductory      text 

added 9110 

970.5204-13  (e)(33)  revised 61628 

Introductory        text       added; 

amended 9110 

970.5204-14  (e)(31)  revised 61628 

Introductory        text       added; 
amended 9110 


Note:  BoMkic*  pog*  numbws  lndte<<>  1993  ctwng— . 
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TITLE  48  Chapter  9-Con. 


Page 


970.5204-15      Introductory      text 

added:  amended 9111 

970.5204-16      Introductory      text 

added 9111 

970.5204-17      Introductory      text 

added:  amended 9111 

970.5204-18      Introductory      text 

added;  amended 9111 

970.5204-19      Introductory      text 

added 9111 

970.5204-21      Introductory      text 

added:  amended 9111 

970.5204-22      Introductory      text 

added 9111 

970.5204-23      Introductory      text 

added 9111 

970.5204-24      Introductory      text 

added;  amended 9111 

970.5204-25      Introductory       text 

added 9111 

970.5204-26      Introductory       text 

amended 9111 

970.5204-28      Introductory      text 

added 9111 

970.5204-29      Introductory      text 

added 9111 

970.5204-30  Revised 9111 

970.5204-31      Introductory      text 

added;  amended 9111 

970.5204-32  Amended 9111 

970.5204-33  (a)  and  (b)  amended 9111 

970.5204-34  Amended 9111 

970.5204-35  Heading  amended;  in- 
troductory text  added 9111 

970.5204-36  Heading  amended;  in- 
troductory text  added 9111 

970.5204-37  Amended 9111 

970.5204-38  Amended 9111 

970.5204-41  Amended 9111 

970.5204-42      Introductory      text 

added 9111 

970.5204-43      Introductory      text 

added;  amended 9112 

970.5204-45  Introductory  text  re- 
vised; amended 9112 

970.5204-50  Amended 9112 

970.5204-52  Amended 9112 

970.5204-54      Introductory      text 

added;  amended 9112 

970.5204-55      Introductory      text 

added;  amended 9112 

970.5204-56      Introductory      text 

added;  amended 9112 

970.5204-57  Amended 9112 


Page 

970.5204-58      Introductory      text 

amended 9112 

970.5204-60  Amended 9112 

970.5204-61  Added 61628 

Introductory       text       added; 

amended 9112 

970.5204-62  Added 5531 

970.7102  Amended 9112 

970.7104-7  Table  amended 9112 

970.7104-9  (b)  amended i. 9112 

970.7104-12  (a)  amended .■::: 9112 

970.7104-19  (b)  amended 9112 

970.7104-22  (a)  amended 9112 

970.7104-24  Amended 9112 

970.7104-25  Amended 9112 

970.7104-27  (a)(2)  amended 9112 

970.7104-28  (c)  and  (d)  amended 9112 

970.7107  (e),  (0  and  (g)  amended 9112 

970.7108  (a),  (c)  and  (h)  amend- 
ed  9112 

971.101  Amended 9113 

971.102  Amended 9113 

971.103  (a)  introductory  text  and 

(b)  amended 9113 

971.202  Amended 9113 

Chapter  18— Notional  Aeronoutics 
and  Space  Administration  (Ports 
1800-1899) 

1805.202  Existing  text  designated 

as  (a);  (b)  added;  interim 69246 

1805.207  (c)  added 59188 

1807.103  (a)(1)  and  (b)  revised;  in- 
terim  61629 

1807.170-1  (a)  revised;  interim 58792 

(b)(ll)    amended;    (d)(l)(i)    re- 
vised; interim 61630 

1807.170-4  Added;  interim 61630 

1807.7102  (a)  amended;  interim 61630 

1807.7103-1  (b)  amended;  interim 61630 

1807.7103-2  (a)  amended;  interim 61630 

1807.7105  Removed:  new  1807.7105 
redesignated    from    1807.7106 

and  revised;  interim 61630 

1807.7106  Redesignated  as 
1807.7105;  new  1807.7106  redes- 
ignated from  1807.7107;  in- 
terim  61630 

1807.7107  Redesignated  as 
1807.7106;  interim 61630 

1815.406  (c)  and  (d)  added;  in- 
terim  61630 

1815.407-70  (j)  and  (k)  added;  in- 
terim  61631 

1815.611  Added 54299 


Note:  BolcWoce  pog*  numbws  incflcala  1993  changes. 
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1815.613-71  (b)(5)(l)  revised;  (b)(6) 
removed;  (b)(7)  and  (8)  redes- 
ignated as  (b)(6)  and  (7) 54299 

(b)(4)  revised;  interim 61631 

1815.613-72  Heading  revised;  text 
redesignated  as  (a);  (b) 
added;  interim 61631 

1816.404  Revised 52446 

1816.405  Revised 52449 

1828.371  Revised:  interim 54050 

1828.373  Removed;  interim 54051 

1833.211     Regulation    at    58    FR 

44462  confirmed 53138 

1833.211-70  Regulation  at  58  FR 

44462  confirmed 53138 

1834  Revised;  interim 58792 

1834.005-1  (b)(3)  corrected 68687 

1839.7003-4  (a)(6)  added 59189 

1839.7008  Added 59189 

1852.215-70  Amended:  interim 61631 

1852.215-81  Added;  interim 61631 

1852.215-82  Added;  interim 61632 

1852.215-83  Added:  interim 61632 

1852.216-76  Revised 52449 

1852.216-77  Added 52449 

1852.216-83  Amended 52450 

1852.216-84  Amended 52450 

1852.213-85  Revised 52450 

1852.216-88  Added 52450 

1852.228-72  Revised:  interim 54051 

1852.228-76  Revised;  interim 54052 

1852.228-78  Added;  interim 54051 

1852.234-70  Added;  interim 58794 

1852.234-71  Added;  interim 58794 

1852.239-70  Added 59189 

Corrected 62556 

1870.303  Appendix  I  amended 54300 

Appendix  I  amended;  interim 61632, 

61633,  61634 
1870.501—1870.503  (Subpart  1870.5) 

Added;  interim 58795 

1870.503  Appendix  I  corrected 68687 

1871  Added;  eff.  in  part  to  6-30- 

97 54300 

1871.102  (b)  added  (effective  date 

pending) 54301 

Chapter  28— Department  of 
Justice  (Ports  2800-2899) 

2801.601  Revised 68774 

2801.601-70  Removed 68775 

2801.602-70  Revised 68775 

2801.603  Revised 68776 

2802.102  (a)  revised 68778 

2806.304  (a)  amended 68778 


Note 


Boldface  page  numben  Indicate  1993  changes. 


Page 

2806.501  (b)  revised 68779 

2806.502  Revised 68779 

2807.102  (b)  revised 68779 

2807.103  (a)  revised 68779 

2807.7001  (b)(1)  amended 68779 

Chopter  61— C^nerol  Services 
Administrotion  Boord  of  Con- 
tract Appeals  (Ports 
6100-6199) 

6101  Revised 69250 

Chapter  99— Cost  Accounting 
Standards  Board,  Office  of  Fed- 
eral Procurement  Policy,  Office 
of  Management  and  Budget 
(Ports  9900-9999) 

9903.201-1    (b)    introductory    text 

and  (15)  revised 58801 

9903.201-2  (a)(1),  (2),  (b)(1).  (2)  and 

(d)  revised:  (a)(3)  removed 58801 

(a)(2)  and  (b)(1)  corrected 65556 

9903.201-3  Amended 58802 

Corrected 61844,65556 

9903.201-4  (c)(1)  revised 58802 

Corrected 65556 

9903.202-1   (b)(1),   (2)  and  (c)  re- 
vised  58802 

9903.301  Amended 58802 

Title  AS— Proposed  Rules: 

2 69588 

4 69588 

5 69588 

8 69588 

9 63494 

8108 

12 69588 

13 59616.69588 

14 59618.69588 

7714 

15 59618.  64824,  69588 

5750.  8108 

16 69588 

31 5750 

42 5760,8108 

46 5750 

49 69588 

52 59618,  63492,  63494.  64826,  69588 

5750 

53 69588 

209 58315,  58316.  60244 

217 58317 
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TITLE  48  Title  48-Con. 


Page 


235  58673 

242"I!""''"^"""""'""'"'"5Mi5.  58317,  60244 

252 56316.60244 

300—399  (Ch.  3) 3040 

500—599  (Ch.  5) 8589 

516 5561 

519 2345 

538 B590 

552 2345.  5561.  6231.  8590 

837 54546 

852 54546 

871 6942 

904 63553 

912 5751,  9277 

917 63553 

936 63553 

939 63556 

943 63553 

952 63553 

5751.9277 

970 63553 

5751.  9277 

1200—1299  (Ch.  12) 4622 

1819 5974 

1846 7966 

1852 5974.7966 

9904 56999 

TITLE  49-TRANSPORTATION 

Subtitle  A— Office  of  the  Secretary 
of  Transportation  (Parts  1  —99) 

7  Appendix  D  revised 65624 

10  Authority  citation  revised 67697 

10.61  (a)  amended 67697 

10  Appendixes  A  and  D  amend- 
ed  67697 

37  Nomenclature  change 63101 

37.3  Amended 63101 

37.7  (b)  revised 63101 

37.9  (d)  revised 63102 

37.47  (c)(1)  revised 63102 

37.51  (c)(1)  revised 63102 

37.87  (d)  redesignated  as  (e);  new 

(d)  added 63102 

37.165  (g)  revised 63103 

37.167  (j)  added 63103 

38  Authority  citation  revised 63103 

38.113  Amended 63103 

38.125  (d)(2)  revised 63103 

40  Authority  citation  revised 7354 

40.1 — 40.19  Designated  as  Subpart 

A  and  revised 7354 


Page 

40.21—40.39    Designated   as    Sub- 
part B 7355 

40.25  (0(10)  revised 7355 

40.29  (b)(2)  revised;  (b)(3)  added 7356 

40.33  (e).  (f)  and  (g)  revised;  (h) 
redesignated  as  (i);  new  (h) 

added 7356 

40.51-40.83  (Subpart  C)  Added 7357 

Chapter  I— Research  and  Special 
Programs  Administration,  De- 
partment of  Transportation 
(Parts  100-199) 

107  Authority  citation  revised 51527 

Clarification 53626 

107.117  (a)  amended 51257 

107.101—107.123  (Subpart  B)  Ap- 
pendix B  amended 51257 

107.202  (d)  amended 51257 

107.315  (c)  and  (d)  amended 51257 

107.327  (a)(l)(iii)  amended 51527 

107.606  (d)  amended 51527 

171  Authority  citation  revised 51527 

Clarification 53626 

171.6  (b)(2)  table  amended 51527 

171.8  Amended 51528 

171.9  (b)(4)  amended 51528 

171.14  (b)(5)  removed;  (b)(6)(iii) 
aidded 66303 

171.15  Authority  citation  re- 
moved  51528 

172  Authority  citation  revised 51528 

172.101  Table  amended 51528,  51529 

Appendixes  A  and  B  amended 51531 

172.102  (c)(1),  (3)  and  (5)  amend- 
ed  51531 

172.202  (a)(2)  amended 51531 

172.203  (k)  introductory  text.  (3). 
(4)(iii)  and  (iv)  amended 51531 

172.400a  (a)(6)  amended 51531 

172.406  (a)(2)  and  (e)(1)  amended 51531 

172.525  (b)  amended 51531 

172.526  (b)  amended 51531 

172.556  (b)  amended 51531 

173  Authority  citation  revised 51531 

Clarification 53626 

173.2  Table  amended 51531 

173.3  (c)  introductory  text 
amended 51531 

173.4  (a)  introductory  text.  (2)  in- 
troductory text  and  (11) 
amended 51531 

173.7  (a)  introductory  text 
amended 51532 

173.10  (d)  and  (e)  amended 51532 
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173.21  (b)  and  (j)  amended 51532 

173.22  (a)(3)(i)  amended 51532 

173.24a  (b)(4)(i)  amended 51532 

173.25      (a)      introductory      text 

amended 51532 

173.31  (c)(9)  amended 51532 

173.33  (c)(4)  and  (d)(1)  amended 1786 

173.34  (e)(16)    introductory    text 

and  (V)  amended 51532 

173.56  (b)(2)    introductory    text 

and  (i)  amended 51532 

173.57  (a)      introductory     text 
amended 51532 

173.62  (b)  amended 51532 

173.115  (a)  introductory  text  and 

(2)  amended 51532 

173.124  (b)(2)  amended 51532 

173.127  (a)  amended 51532 

173.128  (a)     introductory     text 
amended 51532 

173.132  (b)(1)  amended 51532 

173.133  (b)(l)(ii)  amended 51532 

173.136     (a)     introductory     text 

amended 51532 

173.151  (b)(2)  amended 51532 

173.159  (g)(1)  amended 51532 

173.225  (b)  table  amended 51532 

173.247      (g)(l)(ii)      and      (iii)(B) 

amended 51532 

173.301  (g)(5)  amended 51532 

173.304  (d)(3)(i)  amended 51532 

173.306     (i)     introductory     text 

amended 51532 

173.315  (a)  table  amended 51532 

173.318  (b)(3)(ii)  amended 51532 

173.323  (f)  amended 51532 

173.417  (b)(2)(ii)  Table  5  amend- 
ed  51533 

173.433  (b)(4)  amended 51533 

173  Appendixes    B,    D    and    E 
amended 51533 

174  Authority  citation  revised 51533 

174.1  Amended 51533 

174.25  (a)(2)(ii)  amended 51533 

174.55  (c)  amended 51533 

174.82  (a)  amended 51533 

174.290  Heading  amended 51533 

174.430  Amended 51533 

174.700  (c)  table  amended 51533 

175  Authority  citation  revised 51533 

175.320  (a)  table  and  (c)  introduc- 
tory text  amended 51533 

176  Authority  citation  revised 51533 

176.5      (b)      introductory      text 

amended 51533 

176.83  (f)(4)  amended 51533 


Page 

176.100  Amended 51533 

176.118  (b)  amended 51533 

176.410  (c)(2)  amended 51533 

177  Authority  citation  revised 51533 

177.825  Revised 51533 

177.834  (j)  amended 51533 

177.838  (g)  amended 51533 

177.857  (d)  amended 51533 

177.858  (b)(1)  amended 51533 

178  Authority  citation  revised 51533 

Clarification 53626 

178.39-9  (a)  amended 51533 

178.39-14  (b)  amended 51534 

178.46-12  (e)  redesignated  as  (c) 51534 

178.53-9  (b)  amended 51534 

178.55-20    (a)    introductory    text 

amended 51534 

178.56-3  Amended 51534 

178.56-11  (a)  amended 51534 

178.60-24  (a)  amended 51534 

178.61-8  (c)(2)  amended 51534 

178.61-20  (b)  amended 51534 

178.270-5  (d)  amended 51534 

178.270-11  (d)(1)  amended 51534 

178.337-1  (f)  amended 51534 

178.337-16  (b)(2)  amended 51534 

178.338-10  (c)  amended 51534 

178.338-19  (c)  amended 51534 

178.345-14  (b)(ll)  amended 51534 

178.352-2  (a)  amended 51534 

178.352-6  (a)(2)  amended 51534 

178.362-2  (e)(5)  amended 51534 

178.516  (b)(3)(i)  introductory  text 

amended 51534 

178.518  (a)(2)  amended 51534 

178.600  Amended 51534 

178.603  (a)  table  amended 51534 

178.605  (d)(1)  amended 51534 

179  Authority  citation  revised 51534 

Amended 51534 

179.101-1  (a)  table  amended 51534 

179.105-4    (a)    introductory    text 

amended 51534 

179.203-1  (a)  amended 51534 

180  Authority  citation  revised 51534 

Clarification 53626 

180.405    (f)(2)    introductory    text 

amended 51534 

(b)  and  (c)(1)  table  amended 1786 

180.407  (f)(l)(i)(C)  amended 51534 

180.413    (d)(l)(i),     (ii)    and    (iii) 

amended 1786 

180.417  (a)(3)  heading  amended 1786 

192.453  Revised;  eff.  2-11-95 6584 

192.603  (b)  revised;  eff.  2-11-95 6684 
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TITLE  49  Chapter  I -Con. 


Page 


192.605  Revised;  eff.  in  part  2-11- 

95 6584 

192.615  (d)  redesignated  as 
192.616;  eff.  2-11-95 6585 

192.616  Redesignated  from 
192.615(d);  eff.  2-11-95 6585 

192.706  (a)  removed;  (b)  introduc- 
tory text,  (1)  and  (2)  redesig- 
nated as  introductory  text, 
new  (a)  and  new  (b);  eff.  2-11- 

95 6585 

192.723  (b)(1)  amended 54528 

(b)(2)  revised 54529 

Heading  and  (a)  revised;  efT.  2- 

11-95 6585 

192.727  Heading  and  (a)  revised; 

eff.  2-11-95 6585 

192.729  Removed;  eff.  2-11-95 6585 

192.733  Removed;  eff.  2-11-95 6585 

192.737  Removed;  eff.  2-11-95 6585 

195.402  (c)(14)  added;  eff.  in  part 

2-11-95 6585 

199  Common  preamble 68194 

Authority  citation  revised 68260 

Heading  revised 7430 

199.1—199.25  Designated  as  Sub- 
part A 7430 

199.1  (a)  amended 68260 

199.23  (a)(2)  revised 68260 

199.25  Added 68261 

199.200—199.245       (Subpart       B) 

Added 7430 

Chapter  II— Federal  Railroad  Ad- 
ministration, Department  of 
Transportation  (Parts  200—299) 

207  Added 6587 

217  Common  preamble 68194 

217.13  (d)  removed 68235 

219  Common  preamble 68194 

Nomenclature  change;  eff.  1-1- 

95 7457 

219.3  (a)  introductory  text  and 
(c)  revised;  (b)(3)  added;  eff. 

1-1-95 7457 

219.5  Amended;  eff.  1-1-95 7457 

219.9  (a)  amended;  (c)  added;  eff. 

1-1-95 7458 

219.11  (b)(2)  revised;  (g)  redesig- 
nated as  (h);  (c)(4)  and  new 

(g)  added;  eff.  1-1-95 7458 

219.15  Removed:  eff.  1-1-95 7458 


Page 

219.23  Heading,  (a)  and  (b)  re- 
vised; (d),  (e)  and  (f)  added; 
eff.  1-1-95 7458 

219.101    (a)(2)(ii)    revised;    (a)(3) 

and  (4)  added;  eff.  1-1-95 7459 

219.104  (a),  (d)  and  (e)  revised;  (f) 

and  (g)  added;  eff.  1-1-95 7459 

219.107  Added;  eff.  1-1-95 7460 

219.201   (a)(l)(iii),   (2)(ii)  and  (b) 

revised;  eff.  1-1-95 7460 

219.203      (a)(1)      revised;      (d)(2) 

amended;  eff.  1-1-95 7460 

219.205  (a)  revised:  eff.  1-1-95 7460 

219.206  Added;  eff.  1-1-95 7461 

219.209  (a)(1)  amended;  (c)  added; 

eff.  1-1-95 7461 

219.211  (a),  (c)  and  (d)  amended; 

(e)  and  (h)  revised;   eff.   1-1- 

95 7461 

219.213  (a)  and  (b)  revised;  eff.  1- 

1-95 7461 

219.300  Added:  eff.  1-1-95 7461 

219.301—219.309        (Subpart        D) 

Heading  revised:  eff.  1-1-95 7461 

219.301  (b)(1),  (f)  and  (g)  removed; 

(b)  introductory  text,  (2)  in- 
troductory text  and  (c)  in- 
troductory text  revised;  eff. 
1-1-95 7461 

219.302  Added:  eff.  1-1-95 7462 

219.303  Revised:  eff.  1-1-95 7462 

219.307  Removed:  eff.  1-1-95 7462 

219.309  Removed:  eff.  1-1-95 7462 

219.501—219.505  (Subpart  F)  Head- 
ing revised;  eff.  1-1-95 7462 

219.501  Revised 7462 

219.503  Revised:  eff.  1-1-95 7462 

219.505  Heading  revised:  (a)  des- 
ignation   and    (b)    removed; 

eff.  1-1-95 7462 

219.601—219.605        (Subpart       G) 

Heading  revised;  eff.  1-1-95 7462 

219.601  Heading.  (b)(2)(iii)  con- 
cluding text  and  (7)  revised; 

(c)  amended:  eff.  1-1-95 7462 

219.603  Heading  revised:  (a)  des- 
ignation, (b)  and  (c)  re- 
moved: eff.  1-1-95 7463 

219.605      Heading      revised;      (b) 

amended:  eff.  1-1-95 7463 

219.607  Added:  eff.  1-1-95 7463 

219.608  Added:  eff.  1-1-95 7464 

219.609  Added:  eff.  1-1-95 7464 

219.611  Added:  eff.  1-1-95 7464 

219.701—219.713        (Subpart       H) 

Heading  revised;  eff.  1-1-95 7464 
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219.703  Heading  revised;  eff.  1-1- 

95 7464 

219.707  Heading      revised;      (a) 
amended 7464 

219.708  Added 7464 

219.713  Removed:  eff.  1-1-95 7464 

219.715  Added;  eff.  1-1-95 7464 

219.801  (Subpart  I)  Added;  eff.  1- 

1-95 7465 

219.803  (Subpart  I)  Added 68235 

219.901—219.905        (Subpart        J) 

Added;  eff.  1-1-95 7466 

219  Appendix  D  added 68237 

Appendix  D2  added 68250 

Appendix  D3  added;  eff.  1-1-95 7468 

Appendix  D4  added;  eff.  1-1-95 7477 

Chapter  III— Federal  Highway  Ad- 
ministration, Department  of 
Transportation  (Parts  300—399) 

Chapter  III  Interpretation 60734 

350.11  (a)  revised;  interim 5264 

350.21  (d)(3)  added:  interim 5264 

350  Appendix  C   amended;   in- 
terim  5264 

382  Added 7505 

390.3  (f)(6)  removed;  eff.  1-1-95 8752 

390.5  Amended 59196,  67375 

Amended:  eff.  1-1-95 8752 

391  Common  preamble 68194 

391.31  (a)  revised:  eff.  1-1-95 8752 

391.35  (a)  revised:  eff.  1-1-95 8752 

391.43  Amended:  (e)  introductory 

text  and  (g)  revised 59196 

391.51  (a)  revised:  eff.  1-1-95 8752 

391.68  Added:  eff.  1-1-95 8752 

391.73  Added:  eff.  1-1-95 8752 

391.83  (a)  revised;  eff.  1-1-95 8753 

391.87  (h)  revised 68222 

391.93  Revised 7514 

391.125  Added 7514 

392.5  Heading,  (a)(1).  (2).  (3)  and 

(b)(2)  revised 7515 

392.71  Added 67375 

393.67  (a)(6)  added;  eff.  1-1-95 8753 

395.2  Amended 7515 

395.8    (a)    introductory    text   re- 
vised; eff.  1-1-95 8753 

396.3  (b)   introductory    text   re- 
vised: eff.  1-1-95 8753 

396.11  (d)  revised;  eff.  1-1-95 8753 


Chapter  V— National  Highway 
Traffic  Safety  Administration, 
Department  of  Transportation 
(Parts  500-599) 

Page 

531.5  (b)(2)  revised 62295 

541  Appendixes  A  and  A-I  re- 
vised  63298 

Appendix  A-II  revised 63299 

544  Appendix  A  revised 63301 

Appendixes  B  and  C  revised 63302 

555  Authority  citation  revised 58104 

555.9  (c)(1)  revised 58104 

571  Petition  denied 2755 

571.108  Amended 52026,  64169,  65676 

Corrected 3164 

571.111  Regulation  at  57  FR  57000 

confirmed 53666 

Amended 60402 

571.121  Amended 6909 

Figure  1  revised 6911 

571.203  Amended 63304 

571.208  Amended:  eff.  9-1-95 52926 

Figure  5  added;  eff.  9-1-95 52927 

Amended;  eff.  9-1-97 59191.  59193 

571.213  Amended 7647 

571.301  Amended 51788 

Chapter  VI— Federal  Transit  Ad- 
ministration, Department  of 
Transportation  (Parts  600—699) 

604.9  (b)(8)(iv)  revised 52685 

613  Authority  citation  added: 
subpart  authority  citations 
removed 58079 

613.100  (Subpart  A)  Revised 58079 

613.200  (Subpart  B)  Revised 58079 

614  Added:  interim 63485 

Technical  correction 64374 

626  Removed 63485 

653  Re  vised 7589 

654  Added 7549 

665  Authority  citation  revised 58733 

665.3  (d)  revised:  interim 58733 

665.5  Amended:  interim 58734 

Chapter  X— Interstate  Commerce 
Commission  (Parts  1000-1399) 

1002  Regulation  at  58  FR  7748  eff. 

10-1-93 52027 

1002.2  (f)  table  amended 4844 

1017  Regulation  at  58  FR  7748  eff. 

10-1-93 52027 


Note:  Boldface  page  numben  indicate  1993  changes. 


136  LSA-LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1,  1993  THROUGH  FEBRUARY  28,  1994 


TITLE  49  Chapter  X-Con. 


Page 


195. 
199. 
212. 


1018  Regulation  at  58  FR  7748  eff. 

10-1-93 52027 

1033  Revised 60144 

1035  Revised 60797 

1039.11  (a)  table  revised 53434 

1051  Authority  citation  revised 2303 

1051.2  (a)  introductory  text  and 

(1)  through  (11)  redesignated 

as    (a)(1)    introductory    text 

and    (i)    through    (xi);    new 

(a)(2)  and  (3)  added 2303 

Regulation  at  59  FR  2303  eff. 

date  delayed  to  4-2-94 6221 

1053  Added 2303 

Regulation  at  59  FR  2303  eff. 

date  delayed  to  4-2-94 6221 

1056.2  (a)(3)  revised 2305 

1056.18  Revised 2305 

1145.9  Existing  text  redesignated 

as   (a);   (a)   heading  and  (b) 

added 53667 

1180.0  Amended 63104 

1180.2  (b)  revised 63104 

1180.4  (b)(l)(iv)  revised 63104 

1180.6  (b)   introductory   text  re- 
vised; (c)  added 63104 

1180.9  Introductory  text  revised 63104 

1207  Removed 5110 

1249.1  Revised 5110 

1249.2  (a),  (b)(1).  (4)  and  (c)  re- 
vised; (b)(5)  added 5111 

1312  Regulation  at  58  FR  7748  eff. 
10-1-93 52027 

Authority  citation  revised. ...2304,  4844 
1312.14  (a)(4)  added 2304 

Heading  revised 4844 

Regulation  at  59  FR  2304  eff. 

date  delayed  to  4-2-94 6221 

1312.41  Added 4844 

1313  Regulation  at  58  FR  7748  eff. 
10-1-93 52027 

1314  Regulation  at  58  FR  7748  eff. 
10-1-93 52027 

Title  A9— Proposed  Rules: 

23 52050,63153 

27 63154 

37 52735 

40 7367 

172 52574,59224 

173 52574 

174 59224 

175 59224 

176 59224 

Note:  BokMoce  page  numb«n  Indicate  1993  changes. 


Page 

177 59224 

179 52574 

192 59431.68382 

5168 


.2802 
.7614 
.3051 


219 7482,  7614 

234 3051 

382 7528.  7614 

390 51800 

391 65634 

1366.  5376 

392 1366 

393 1706,  2811 

396 64923 

1366 

500—599  (Ch.  V) 60828 

552 57579.60419 

554 60419 

571 54099, 

57975.  59226,  63321,  65156.  67909, 

68846 

281 

572 54099 

573 60419 

575 59226 

576 60419 

577 r 60419 

583 61042,  62415.  63327 

663 7614 

659 64856 

9460 

821 54102 

1039 54317,  54318,  54320.  54321.  54323 

1063 51603,57978 

1105 51800,  60164,  68383 

1121 51800.  60164,  68383 

1152 51800,  60164.  68383 

1181 65695 

1182 65695 

1186 65695 

1188 65695 

1312 64717.68108 

2347 

TITLE  50-WILDLIFE  AND 
FISHERIES 

Ctiapter  I— United  States  Fisti  and 
Wildlife  Service,  Department  of 
ttie  Interior  (Parts  1-199) 

15  Revised 60536 

16  Authority  citation  revised 58979 
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Page 

16.13  Revised 58979 

17.11  (h)  Uble  amended 53804. 

53807.  54065,  65095,  68486 

(h)  table  amended 4856.  5498 

(h)  table  amended;  eff.  1-31-94 
through  9-28-94 5310 

17.12  (h)  table  amended 52030, 

62049,  68480 
(h)  table  amended 5509.  8141.  9327 

17.21  (g)(1)  introductory  text  re- 
vised  68325 

17.41  (b)  added 65095 

17.84  (c)(1).  (4).  (SKiii).  (6).  (9), 
(10)  and  (11)  correctly  re- 
vised;     (c)(5)(iv)      correctly 

added:  CFR  correction 52031 

17.95  (b)  amended 4856 

(c)  amended 5845 

(c)  corrected 9032 

18.121—18.129  (Subpart  J)  Added; 

eff.  12-16-93  through  6-16-95 60410 

20  Temporary  regulations 65656 

24.12  (a)  and  (e)  amended 68543 

32.7  Amended 6685.  6688 

32.20  Amended 6688 

32.22  Amended 6688 

32.23  Amended 6689 

32.24  Amended 6689 

32.25  Amended 6685 

32.28  Amended 6690 

32.29  Amended 6691 

32.30  Amended 6691 

32.31  Amended 6691 

32.32  Amended 6685.  6692 

32.34  Amended 6685.  6692 

32.37  Amended 6692 

32.39  Amended 6685.  6693 

32.40  Amended 6693 

32.41  Amended 6693 

32.42  Amended 6693 

32.43  Amended 6694 

32.44  Amended 6694 

32.45  Amended 6694 

32.47  Amended 6694 

32.49  Amended 6686 

32.50  Amended 6694 

32.51  Amended 6695 

32.52  Amended 6695 

32.53  Amended 6686 

32.55  Amended 6695 

32.56  Amended 6696 

32.57  Amended 6698 

32.60  Amended 6698 

32.62  Amended 6698 

32.63  Amended 6698 

32.64  Amended 6699 


Page 

32.66  Amended 6686 

32.67  Amended 6686.  6699 

32.69  Amended 6700 

100.25  (b)(2)(i)  introductory  text, 

(iv)  introductory  text  and  (0 
revised;  (m)(l)  table  amend- 
ed  61811 

Ctiapter  II— National  Marine  Fisti- 
eries  Sen^ice,  National  Oceanic 
and  Atmosptieric  Administra- 
tion, Department  of  Commerce 
(Parts  200-299) 

204.1    (b)    table    amended    (0MB 

numbers) 59401 

215  Harvest  quotas .58297 

216  Temporary  regulations 8417 

216.4  (b)(1)  through  (h)  removed; 

(b)     introductory     text     re- 
vised  65134 

216.15  (f)  added 58297 

216.24  (a)(1).  (b)(l)(iii)  heading 
and  (V)  amended; 

(d)(2)(vii)(C)(7)    introductory 

text  and  ((i)(D)  revised 63539 

(d)(2)(viii)    introductory    text. 
(A)    introductory    text.    (B). 

(C)  and  (E)  amended 63540 

216.110—216.113  (Subpart  I)  Re- 
moved  65134 

217.12  Amended 54067 

222.23  (a)  amended 450 

226.22  Added 68S51 

226  Table  3  and  Figure  5  added 68552 

227.4  (e)  removed;  (f),  (g)  and  (h) 

-   redesignated  as  (e).   (f)  and 

(g) 450 

227.12  (a)(3)  Table  1  amended 53139 

(a)(3)  illustration  revised 53141 

(a)(3)  corrected 58594 

227.21  (a),  (b)(1)  and  (2)  amend- 
ed  450 

227.72  (e)(4)(ii)  and  (iii)  redesig- 
nated as  (e)(4)(iii)  and  (iv); 
new  (e)(4)(iv)  introductory 
text    revised;    new    (e)(4)(ii) 

added 54067 

(e)(5)  heading  and  (i)  revised 54068 

227  Figures  10  and  11  added 54069 

228.51—228.57  (Subpart  F)  Added; 

eff.  3-3-94  through  3-3-99 5126 

229  Regulation  at  55  FR  21921  eff. 

date  extended  to  4-1-94 51789 

229.1  (b)  amended 51789 


Note:  Botdtoce  page  numben  Indicate  1993  ctxinges. 
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TITLE  50  Chapter  ll-Con. 


Page 


285  Harvest  quotas 53434 

Temporary  regulations 53668,  63104 

Chapter  III— International  Regu- 
latory Agencies  (Fishing  and 
Whaling)  (Parts  300-399) 

301  Temporary  regrulations 51253 

371  Inseason  adjustments 54307 

Chapter  VI— Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce  (Parts  600—699) 

605.24  Comment  period  extended 

to  11-26-93;  interim 57968 

611  Fishery  management  meas- 
ures  685,  7647,  7656 

625  Harvest  quotas 59196, 

61844,  62050,  65134,  68555 

Harvest  quotas 257,  3320 

625.2  Amended 65937 

625.20  Regulation  at  58  FR  27215 
and  39680  terminated;  regula- 
tion at  58  FR  49940  cor- 
rected  52685 

Regulation  at  58  FR  45076  eff. 
date  extended  through  12-31- 

93 62556 

(f)  added 65937 

625.25  (d)  revised 65938 

630.24  Regulation  at  58  FR  33569 

confirmed 58509 

640.7  (n)  amended 61845 

641.1  (b)  revised 970 

641.2  Amended 971 

641.4  (a)(1),  (4),  (b)(1),  (2)  intro- 
ductory  text,   (xi),   (xiii)(B), 

(h),  (i)  and  (k)  revised; 
(b)(2)(xiii)(C)  and  (xiv)  re- 
moved; (o)  added;  eff.  in  part 
2-7-94  through  2-7-97 971 

(h)(1)  revised;  (n)(3)  added;  eff. 
in  part  1-1-94  through  12-31-94 
and  1-1-94  through  2-9-94 68326 

(b)(2)(xiii)(B)  correctly  des- 
ignated  3749 

(a)(1)  through  (5)  and  (c) 
through  (o)  redesignated  as 
(a)(l)(i)  through  (l)(v)  and  (d) 
through  (p);  new  (a)(1)  head- 
ing, (2),  (c)  and  (n)(3)  added; 


Page 

(b)  heading,  new  (d)  through 
(i)  and  (p)(4)  revised;  new  (m) 
introductory  text,  (1),  (2), 
(n)(2)    and    (p)    introductory 

text  amended 6590 

641.5  (b),  (c),  (f),  (g)  and  (i)  re- 
vised  971 

(d)  revised 6591 

641.6  Heading  and  (a)  through  (e) 
revised 972 

641.7  (u)  revised;  (w)  and  (x) 
added;  eff.  in  part  1-1-94 
through  12-31-94  and  1-1-94 
through  2-9-94 68326 

(a),  (b),  (g),  (i),  (k),  (1)  and  (s) 
revised;  (y)  through  (cc) 
added 972 

(a),  (b)  and  (c)  revised;  (y) 
amended;  (bb)  and  (cc)  redes- 
ignated as  (cc)  and  (dd);  new 
(bb)  added 6591 

641.21  (d)  heading  revised;  (d)(4) 
and  (5)  added;  eff.  1-1-94 
through  12-31-94 68326 

(a)(1)  and  (b)  revised 972 

641.22  (b)(2)(i),  (ii),  (iii)  introduc- 
tory text,  (A),  (5)  and  (6)  re- 
vised;     (b)(3)      introductory 

text  amended;  (b)(7)  added 973 

641.23  (a)(3)  and  (b)(3)  amended; 

(c)  and  (d)  added 973 

641.24  (a)  and  (g)  revised;  (c)(1) 
amended 973 

641.27  (a)  amended 974 

641.28  Revised 974 

641.30  Added;  eff.  1-1-94  through 
2-9-94 68326 

641  Appendix  A  amended 974 

642  Temporary  regulations 51579, 

68327 

Temporary  regulations 257. 

4255,  5962,  8868 
642.7  (u)  added 58511 

642.25  (a)(l)(i)  suspended; 
(a)(l)(iii)  added;  interim;  eff. 
through  1-3-94 51791 

Regulation  at  58  FR  51791  eff. 
date  extended  to  3-31-94 69273 

642.31  Added 5851 1 

649.20  (b)  revised 68556 

650  Revised 2763 

Temporary  regulations 2777 

651  Technical  correction 55116 

651.2       Amended;       eff.       1-3-94 

through  4-2-94 28 
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Page 
651.7  (a)(3)  through  (7)  and  (b)(15) 
through    (21)    added;    (b)(ll) 
suspended;  eff.  1-3-94  through 
4-2-94 28 

651.20  (g)  added;  eff.  1-3-94 
through  4-2-94 29 

(b)(3)(vi)  added 5129 

651.21  (a)  introductory  text,  (1). 
(2)  and  (3)  suspended;  (c) 
added;  eff.  1-3-94  through  4-2- 

94 29 

651.28  Added;  eff.  1-3-94  through 
4-2-94 29 

651.29  Added;  eff.  1-3-94  through 
4-2-94 29 

651  Figure  2  suspended;  Figure  6 
added;  eff.  1-3-94  through  4-2- 

94 29 

Figure  6  added 5130 

652  Temporary  regulations 59197 

Harvest  quotas 6221 

659  Added 57751 

661  Inseason  adjustments 53143 

Fishery    management   meas- 
ures  59197 

Appendix  amended 68064 

663  Restrictions 52031,  64169 

Fishery   management   meas- 
ures  685 

663.7  (q)  amended;  interim 700 

663.23  (b)(2)  heading  and  (c)(1) 
heading  revised;  (c)(2)  redes- 
ignated as  (c)(3);  (b)(2)  intro- 
ductory text  and  new  (c)(2) 
added;  interim 700 

663.24  Removed;  interim 701 

663.31  Amended;  interim 701 

663.33  (f)(2)  suspended  12-29-93  to 

4-1-94 259 

(d)(1)  amended;  interim 701 

663.35  (b)(1).  (2)(i)  and  (ii)  amend- 
ed; interim 701 

663.36  (b)(1)  amended;  interim 701 

663.37  (b)(1)  amended;  interim 701 

663.41  (c)(2)  and  (3)  amended;  in- 
terim  701 

663  Appendix  amended;  interim 701 

669  Heading  revised 53146 

669.1  Revised 53146 

669.2  Amended 53146 

669.4  Amended 53148 

669.6  (a),  (e)(1)  introductory  text, 

(2)  and  (3)  amended 53148 

669.7  Revised 53147 

669.20—669.25  (Subpart  B)  Re- 
vised  53147 


Page 

672  Inseason  adjustments 51791 

Temporary  regulations 52032, 

53668.60801,65556 

Prohibition  of  retention 53148 

Temporary  regulations 4256, 

5736,  6912,  8868 
Fishery   management   meas- 
ures  7647 

672.2  Amended 9422 

672.3  Revised 59401 

672.7  (n)  added 9423 

672.20  (i)  introductory  text  and 

(1)  through  (5)  redesignated 
as  (i)(l)  through  (6);  new 
(i)(l)   and   (2)   revised;    (i)(7) 

added 57753 

(f)(l)(i)  and  (h)(1)  suspended; 
eff.  2-7-94  to  5-11-94;  (f)(3)  and 

(h)(3)  added;  interim 6225 

672.24  (e)(1)   table  and  (2)  table 

amended 53142 

675  Temporary  regulations 51253, 

52033,  52451,  53148,  54529,  58297, 
58802.  60145.  65292.  65556.  69273 
Regulation  at  58  FR  50857  eff, 

date  corrected 58593 

Prohibition  of  retention 59413 

Fishery    management   meas- 
ures  61031 

Recordkeeping   and    reporting 

requirements 3000 

Temporary  regulations 4009, 

8142,  8869 
Fishery   management   meas- 
ures  7656 

675.2  Amended 9423 

675.3  Revised 59402 

675.7  (0)  added 9423 

675.20  (j)  introductory  text  and 

(1)  through  (5)  redesignated 
as  (j)(l)  through  (6);  new 
(j)(l).  (2)  and  (5)  revised; 
(j)(7)  added 57753 

(a)(3)  introductory  text  re- 
vised; eff.  1-1-95 59402 

(a)(2)(iv),      (V)     and     (3)(lv) 
added 4012 

(h)(2),  (6)  and  (i)(l)  suspended; 
(h)(7),  (8)  and  (i)(3)  added;  eff. 
2-7-94  to  5-11-94 6226 

675.23  (c)   suspended;   (f)   added; 

eff.  2-7-94  to  5-11-94 6226 

675.24  (f)(l)(i),  (ii),  (2)(i)  and  (ii) 
tables  amended 53142 

676  Added;  eff.  in  part  1-1-95 59402 

Temporary  regulations 701 


Note:  Boldfoce  page  numben  Indicate  1993  changes. 
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14., 
17. 


TITLE  50  Chapter  VI— Con.        pa«e 

Fishery   management  meas- 
ures  7647,  7666 

678.2  Amended;  interim 68S58 

Regrulation  at  58  FR  68558  com- 
ment period  extended 3321 

678.7  (p)  revised;  (x)  added;  in- 
terim  66558 

Regulation  at  58  FR  68558  com- 
ment period  extended 3321 

678.21  (c)  added;  interim 68558 

Regulation  at  58  FR  68558  com- 
ment period  extended 3321 

681  Harvest  quotas 6912 

685.5  (1)  revised;  (u)  through  (x) 

added;  interim 67701 

685.11  Revised 67701 

Title  50— Proposed  Rules: 

59978 

51302, 

51604,  52058,  52059,  52063,  52740, 
53696,  53702.  53904,  54549,  55036. 
58534,  59979,  62086,  62623,  62624. 
62629,  63328,  63560,  64281,  64828. 
64927,  65097,  65325,  65696,  68383. 

68623 

44, 

48,  53,  288.  852.  862.  869.  997,  3067, 

3326.  3811.  3824.  3825,  3829,  3830, 

4887.  4888.  5311,  5377.  7968,  8163, 

8165,  8450 

20 63488 

21 63488 

23 3832 

32 53703 

36 68012 

215 53320.  58680,  64285,  68848 

216 53320, 

58680.  59007,  60829,  64285,  68848 

222 53320,  53703,  58680,  64285,  68848 

3068 

227 53703. 

57770,  58318,  59230,  65961.  68108 


Page 

3067.  3068.  3662 

228 53491 

285 59008,67761 

2813.  3838.  4265 

301 67762 

2649 

611.'.'."Z!."'..!.'."".'.".'.".'....!6b575.6^^ 

622 53172 

625 53172.64393 

5384.  8592 

628 53172 

630 59008.  67761.  68109 

3328.  3838.  4265 

638 65327 

2347 

641 52063, 

52073.  52474.  55116.  57771,  59230. 

68385 

642 54108 

644 5978 

646 53183 

5562 

649 53172 

8451 

650 53172.63329 

651 52073.  53172.  57774.  59232.  61671 

5563,  6232 

652 53172,58681 

655 53172 

661 57978 

3327.  4895 

663 8896.  9171 

671 8595 

672 57979.  59980.  60575,  64798,  68848 

2817 

675 53497. 

57803,  57979.  59980.  60584.  65574. 
68386,68848 

2817 

676 5979 

678 59008,67761 

3838 

685 4898,  9050 


Note:  Bokffoc*  pog*  rujmben  indicate  1993  changes. 
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Additions  to  TolDle  I,  February  1994 

This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public 
Laws,  and  Presidential  documents  which  ore  being  added  to  Table  I  as  a  result 
of  authority  citations  carried  in  the  Federal  Register  during  January  through 
February  1994.  Recent  legislation  is  carried  by  public  law  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1994.  Ad- 
ditions during  1993  ore  in  the  December  1993  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR 
citation,  consult  this  LSA  and  ttie  appropriate  Annual  Issue  of  the  LSA  for  that 
CFR  title. 


U.S.  Code:  CFR 

5U.S.C. 

551—557 46  Part  501 

552 17  Part  3 

552b 17  Part  3 

553 12  Part  1102 

49  Part  1053 

556 7  Part  1 

701—706 46  Part  501 

2903 46  Part  501 

6304 46  Part  501 

7301 5  Part  7301 

22  Part  1001 

5  U.S.C.  Appendix 
1 44  Part  10 

7  U.S.C. 

la 17 

Parts  1.  3.  4.  21.  30.  32.  33.  166. 

190 

2 17  Part  166 

4 17  Parts  3.  30.  32 

4a 17  Parts  3,  140 

6c 17  Part  156 

6i 17  Part  19 

61 17  Part  4 

6o 17  Part  4 

7a 17  Part  7 

13c 17  Part  3 

15 17  Part  11 

16a 17  Part  3 

601—674 7  Part  966 

1989 7  Parts  25.  1944 

8  U.S.C. 

1181 8  Part  223 

1182 8  Part  223 

1225—1227 8  Part  223 

1251 8  Part  223 

10  U.S.C. 

1151 32  Part  254 

1598 32  Part  254 

2410c 32  Part  254 

12  U.S.C. 

1441a 12  Part  1630 

1715Z-9 24  Parts  251.  252.  255 

1828 12  Part  567 


12  U.S.C— Con.  CFR 

1831e 12  Part  303 

18310 12  Part  303 

1831P-1 12  Part  303 

4402 12  Part  231 

13  U.S.C. 

8 22  Part  503 

15  U.S.C. 

57a 16  Part  453 

77e 17  Part  200 

77hhh 17  Part  200 

77q 17  Part  200 

77u 17  Part  200 

77UUU 17  Part  200 

78e 17  Part  200 

70g 17  Part  200 

78h 17  Part  200 

78i 17  Part  200 

78k 17  Part  200 

780 17  Part  200 

78q-l 17  Part  200 

78t-l 17  Part  200 

78u 17  Part  200 

80a-41 17  Part  200 

80b-5 17  Part  200 

3704b-2 15  Part  1180 

16  U.S.C. 

1620 7  Part  1 

3837  et  seq 7  Part  703 

18  U.S.C. 

3582 28  Part  571 

3622 28  Part  571 

4205 28  Part  572 

19  U.S.C. 

66 19  Part  102 

1202 19  Part  102 

1624 19  Part  102 

1677f 19  Part  207 

2251—2252 19  Part  206 

20  U.S.C. 

1070a-16 34  Part  644 

21  U.S.C. 

136 9  Part  96 

136a 9  Part  95 

321 21  Part  109 
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21  U.S.C— Con.  CFR 
379e 21  Paxt  74 

22  U.S.C. 

1472 22  Part  503 

25  U.S.C. 

2 25  Part  67 

9 25  Part  67 

1901—1952 25  Part  23 

26  U.S.C. 

1274A 26  Part  1 

1368 26  Part  1 

1391 24  Part  597 

6662 26  Part  1 

28  U.S.C. 

509 28  Part  603 

510 28  Parts  36,  603 

543 28  Parts  600,  603 

29  U.S.C. 

772 34  Part  385 

774 34  Part  385 

30  U.S.C. 

811 30  Parts  58,  72 

813 30  Part  72 

957 30  Parts  58,  70,  72 

961 30  Parts  58,  70,  72 

31  U.S.C. 

3321 31  Part  206 

3327 31  Part  206 

3328 31  Part  206 

3332 31  Part  206 

3335 31  Part  206 

3720A 29  Part  1650 

40  Part  13 
41  Part  105-57 

3721 46  Part  501 

6503 31  Part  206 

38  U.S.C. 

501 38  Part  14 

5502 38  Part  14 

40  U.S.C. 

318— 318c 32  Part  228 

41  U.S.C. 

414 46  Part  501 

418 46  Part  501 

42  U  S  C 

1320a-l 42  Part  413 

1395CC 42  Part  498 

1395WW  note 42  Part  413 

1437f  note 24  Part  792 

1480 7  Part  25 

1490e 7  Part  1944 

1980 7  Part  1944 

3535 24  Parts  597  792,  907 

5424 24  Part  3280 

6103 28  Part  42 

7412 40  Part  68 

7601 40  Part  68 

43  U.S.C. 

1333 33  Part  147 


43  U.S.C— Con.  CFR 

1457 25  Part  83 

1740 43  Part  4700 

44  U.S.C. 

501—520 46  Part  501 

3501—3520 46  Part  501 

45  U.S.C. 

231f 20  Part  266 

231k 20  Part  266 

446 49  Part  207 

46  U.S.C. 

8101 46  Part  15 

8502 46  Part  15 

8901 46  Part  15 

8902 46  Part  15 

8903 46  Part  15 

8904 46  Part  15 

9102 46  Part  15 

46  U.S.C.  Appendix 

801—848 46  Part  501 

876 46  Part  501 

1701—1720 46  Part  501 

49  U.S.C. 

1354 14  Parts  61.  63.  65.  121 

1355 14  Parts  61.  63.  65,  121 

1356 14  Part  121 

1357 14  Part  121 

1401 14  Part  121 

1421—1430 14  Part  121 

1421 14  Parts  61,  63,  65 

1422 14  Parts  61,  63,  65 

1427 14  Parts  61,  63,  65 

1429 14  Part  63 

1430 14  Part  63 

1485 14  Part  121 

1502 14  Part  121 

3102 49  Part  382 

10321 49  Part  1053 

10767 49  Parts  1051,  1053,  1312 

49  U.S.C.  Appendix 

1301  note 49  Part  40 

1434  note 49  Part  40 

1618a 49  Part  40 

2505 49  Part  382 

2701  et  seq 49  Part  382 

2717 49  Part  40 

50  U.S.C. 

198 46  Part  15 

401 22  Part  503 

U.S.  Statutes  at  Large: 
79  Stat. 

195 46  Part  501 

89  Stat. 

871 40  Part  600 

92  Stat. 

3206 40  Part  600 

96  Stat. 

1797 20  Part  404 

1801 20  Part  404 
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96  Stat.— Con.  CFR 

1802 20  Part  404 

1808 20  Part  404 

2500 20  Part  404 

100  Stat. 
3341 7  Part  1710 

102  Stat. 

908 45  Part  233 

914 45  Part  233 

1851 19  Part  207 

2834 5  Part  630 

4693 45  Part  233 

103  Stat. 

1795 45  Part  233 

2489 45  Part  233 

104  Stat. 

143 25  Part  67 

831 45  Part  233 

925 45  Part  233 

105  Stat. 

92 5  Part  630 

917 49  Part  653 

2236 12  Part  215 


CFR 

106  Stat. 

606 45  Part  233 

3712-3713 24  Part  907 

107  Stat. 

739 7  Part  703 

1022 5  Part  630 

2057 19  Parts  102,  207 

29  Part  504 
40  Part  600 
Public  Laws: 

99-570 22  Part  503 

102-143 49  Part  654 

103-103 5  Part  630 

Presidential  Documents: 

Executive  Orders: 

10822 22  Part  503 

12356 22  Part  503 

12600 12  Part  1102 

12674 5  Part  7301 

12731 5  Part  7301 

12867 15  Parts  773,  776 

12868 15  Parts  773,  776 
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Removals  from  Table  I,  February  1994 

This  table  lists  \he  sections  of  ttie  U.S.  Code,  U.S.  Statutes  at  Large,  Public 
Lows,  and  Presidential  documents  wtiicti  ore  being  removed  from  Table  I  as  a 
result  of  auttiority  citations  carried  in  ttie  Federal  Register  during  January 
tlirough  February  1994.  Recent  legislation  is  carried  by  public  low  number. 

Table  I  is  in  ttie  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1994.  Ad- 
ditions during  1993  are  in  the  December  1993  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  Register  page  number  of  c  porollel  CFR 
citation,  consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that 
CFR  title. 


U.S.  Code:  CFR 

5U.S.C. 

553 39  Part  3001 

49  Part  1207 

3301 5  Part  733 

3302 5  Part  733 

6387 5  Part  630 

7301 5  Part  733 

7321—7324 5  Part  733 

7327 5  Part  733 

7U.S.C. 

2 17  Part  7 

4 17  Parts  4,  7 

4a 17  Part  7 

6a 17  Part  3 

6o— 6f 17  Part  7 

6k 17  Part  7 

61 17  Parts  3.  4 

6m 17  Part  7 

6n 17  Part  7 

6o 17  Part  4 

6p 17  Part  7 

7a 17  Part  140 

13c 17  Part  7 

16a 17  Part  7 

23 17  Parts  7,  190 

553 39  Part  3001 

608c 7  Part  966 

8U.S.C. 

1103 8  Part  223a 

1181 8  Part  1181 

1182 8  Part  223a 

1186a 8  Part  223a 

1225 8  Part  223a 

1226 8  Part  223a 

1227 8  Part  223a 

1251 8  Part  223a 

12U.S.C. 

1422a 12  Part  936 

1715Z 24  Parts  251,  252.  255 

1831 12  Part  303 

14  U.S.C. 

85 33  Part  147 

15  U.S.C. 

12  et  seq 16  Part  412 


15  U.S.C— Con.  CFR 

13 16  Part  244 

41—58 16  Part  412 

45 16  Part  244 

46 16  Part  244 

78b 17  Part  200 

78c 17  Part  200 

78d 17  Part  200 

78eee 17  Part  200 

78f 17  Part  200 

78k-l 17  Part  200 

781 17  Part  200 

780 17  Part  200 

78s 17  Part  200 

79d 17  Part  200 

271  et  seq 15  Part  295 

2001 40  Part  600 

2003 40  Part  600 

2005 40  Part  600 

2006 40  Part  600 

2079 16  Part  1500 

16  U.S.C. 

3801  et  seq 7  Part  703 

19  U.S.C. 

1335 19  Part  206 

2482 19  Part  206 

20  U.S.C. 

1070c— 1070C-3 34  Part  644 

1070d-lc 34  Part  644 

1088 34  Part  692 

1089 34  Part  692 

1091 34  Part  692 

1141 34  Part  692 

1221e-3 34  Part  692 

21  U.S.C. 

376 21  Part  74 

23  U.S.C. 
103 49  Part  653 

28  U.S.C. 

509 28  Part  36 

29  U.S.C. 

744 34  Part  385 

776 34  Part  385 

31  U.S.C. 
483a 22  Part  503 


31  U.S.C— Con.  CFR 

752 31  Part  348 

754b 31  Part  348 

3701—3719 17  Part  143 

33  U.S.C. 
2071 33  Part  147 

38  U.S.C. 

510 38  Part  14 

5901 38  Part  14 

42  U.S.C. 

1437f  note 24  part  892 

1480 7  Part  1944 

3535 24  Part  892 

43  U.S.C 

1701  etseq 43  Part  4700 

45  U.S.C. 

228j 20  Part  266 

228s 20  Part  266 

46  U.S.C. 

8105 46  Part  15 

46  U.S.C  Appendix 
1114 46  Part  501 

49  U.S.C. 

1354 14  Parts  61,  63,  65,  121 

1355 14  Parts  61,  63,  65,  121 

1357 14  Part  121 

1472 14  Part  121 

1601  et  seq 49  Part  663 

10321 49  Part  1207 

10751 49  Part  1207 

11142 49  Part  1207 

11145 49  Part  1207 

49  U.S.C.  Appendix 

1356 14  Part  121 

1401 14  Part  121 

1421—1430 14  Part  121 

1421 14  Parts  61.  63.  65 


49  U.S.C.  Appendix— Con.  CFR 

1422 14  Parts  61,  63,  65 

1427 14  Parts  61,  63,  65 

1485 14  Part  121 

1502 14  Part  121 

U.S.  Statutes  at  Large: 

80  Stat. 

383 39  Part  3001 

886—890 7  Parts  215.  220 

88  Stat. 

1561 22  Part  503 

89  Stat. 

901 40  Part  600 

92  Stat. 

865 17  Part  32 

867—869 17  Part  32 

98  Stat. 

1797 20  Part  404 

1801—1802 20  Part  404 

1808 20  Part  404 

Public  Laws: 

99- 
591 7  Part  1710 

102- 
25 5  Part  630 

103- 
3 5  Part  630 

Presidential  Documents: 

Executive  Orders: 

11222 22  Part  1001 

11652 22  Part  503 

12107 5  Part  733 

12730 15  Parts  773,  776 

Reorganization  Plans: 
No.  2  of  1978 5  Part  733 
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1993 

58  FR  Page 

17081-17320 Apr.  1 

17321-17490 2 

17491-17772 5 

17773-17942 6 

17943-18138 7 

18139-18336 8 

18337-19032 9 

19033-19192 12 

19193-19320 13 

19321-19546 14 

19547-19766 15 

19767-21092 16 

21093-21240 19 

21241-21342 20 

21343-21534 21 

21535-21636 22 

21637-21888 23 

21889-25536 26 

25537-25772 27 

25773-25928 28 

25929-26054 29 

26055-26244 30 

26225-26498 May  3 

26499-26678 4 

26679-26910 5 

26911-27196 6 

27197-27442 7 

27443-27650 10 

27651-27920 11 

27921-28332 12 

28333-28490 13 

28491-28756 14 

28757-28914 17 

28915-29096 18 

29097-29326 19 

29327-29520 20 

29521-29776 21 

29777-29948 24 

29949-30100 25 

30101-30694 26 

30695-30934 27 

30935-31145 28 

31147-31329 June  1 

31331-31460 2 

31461-31646 3 

31647-31892 4 

31893-32040 7 

32041-32268 8 

32269-32431  9 

32433-32589 10 

32591-32834 11 

32835-33003 14 

33005-33183 15 

33185-33317  16 

33319-33496 17 

33497-33751  18 

33753-33881  21 


33883-33992 22 

33993-34210 23 

34211-34355 24 

34357-34518 25 

34519-34679 28 

34681-34862 29 

34863-35356 30 

35357-35839 Jul  1 

36841-36116 2 

36117-36299 6 

36301-36587 7 

36589-36852 8 

36853-37411  9 

37413-37629 12 

37631-37845 13 

37847-38043 14 

38045-38262 15 

38263-38507 16 

38509-38659 19 

38661-38910 20 

38911-39111  21 

39113-39416 22 

39417-39623 23 

39625-40030 26 

40031-40305 27 

40307-10579 28 

40581-40716 29 

40717^1022 30 

41023--11169 Aug  2 

41171-11418 3 

41419-11619 4 

41621^1980 5 

41981-42186 6 

42187-42482 9 

42483-42636 10 

42637-42837  11 

42839-43063 12 

43065-43237 13 

43239-43489 16 

43491-13783 17 

43785-14100 18 

44101-14254 19 

44255-44433 20 

44435-44603 23 

44605-44742 24 

44743-45038 25 

45039-45230 26 

45231-45408 27 

45409-45775 30 

45776-46072 31 

46073-46527 Sept.  1 

46529-46757 2 

46759-17013 3 

47015-47197  7 

47199-47370 8 

47371-17618 9 

47619-17820 10 

47983-48258 14 

48259-48443 15 

48445-48589 16 


48591-18774 17 

48775-48952 20 

48953-49174 21 

49175-19420 22 

49421-19899 23 

49901-50241  24 

50243-50505 27 

50507-50830 28 

50831-51006 29 

51007-51209 30 

51211-51563 Oct.  1 

51565-51755 4 

51757-51971  5 

51973-52206 6 

52207-52395 7 

52397-52628 8 

52629-52873 12 

52875-53096 13 

53097-53392 14 

53393-53634 15 

53635-53831  18 

53833-54024 19 

54025-54270 20 

54271-54484 21 

54485-54924 22 

54925-57533 25 

57535-57716 26 

57717-57950 27 

58097-58254 28 

57951-58096 29 

58255-58482 Nov.  1 

58483-58639 2 

58641-58734 3 

58735-58934 4 

58935-59158 5 

59159-59342 8 

59343-59638 9 

59639-59930 10 

59931-60100 12 

60101-60361  15 

60363-60540 16 

60541-60766 17 

60769-60990 18 

60991-61610 19 

61611-61796 22 

61797-62032 23 

62033-62258 24 

62259-62494 26 

62495-63022 29 

63023-63275 30 

63277-63518 Dec.  1 

63519-63884 2 

63885-64100 3 

64101-64364  6 

64365-64454 7 

64454-64668 8 

64669-64869 9 


64871-65097  , 

65099-65276. 

65277-65525  . 

65527-65656, 

65657-65863, 

65865-66245 

66247-67302 

67303-67624 

67625-68014 

68015-68290 

68291-68503 

68505-68713 

68715-69168 

69169-69684 


10 
13 
14 
15 
16 
17 
20 
21 
22 
23 
27 
28 
29 
30 


1994 


59  FR  Page 

1-240 Jan.  3 

241-198 4 

499-651 5 

653-945 6 

947-1261  7 

1263-1445 10 

1447-1616 11 

1617-1888 12 

1889-2280 13 

2281-2518 14 

251^2724 18 

2725-2924 19 

2925-3311  20 

3313-3512 21 

3513-3632 24 

3633-3650 25 

3651-3769 26 

3771-3980 27 

3981-4232 28 

4233-4545 31 

4547-4778 February  1 

4779-5070 2 

5071-5312 3 

5313-5514 4 

5515-5696 7 

5697-5927 8 

5929-6211  9 

6213-6529 10 

6531-6863 H 

6865-7191  14 

7193-7628 15 

7629-7892 16 

7893-8118 17 

8119-8379 18 

8381-8515 22 

8517-«822 23 

8823-9063 24 

9065-9380 26 

9381-9611 28 
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List  of  CFR  Sections  Affected 


March  1994 


Save  this  issue  for  Titles 
17-27  (Annual) 

Title  1-16 

Changes  January  3,  1994 
through  March  31,  1994 

Title  17-27 

Changes  April  1,  1993 
through  March  31,  1994 

Title  28-41 

Changes  July  1,  1993 
through  March  31,  1994 

Title  42-50 

Changes  October  1,  1993 
through  March  31,  1994 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED 
appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

Boldface  page  numbers  under  a  particular  title  indicate  that  the  page  numbers 
span  2  years.  Boldface  is  used  to  distinguish  the  previous  year  from  the  current 
year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (i.e.  59 
FR  for  1994)  and  the  page  number.  Example:  24727  cite  as  59  FR  24727.  For 
your  convenience,  the  volume  number  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LA.  Four  ANNUAL  ISSUES  must  be 
saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue 
is  the  ANNUAL  for  Titles  17-27:  the  JUNE  issue  is  the  ANNUAL  for  Titles  28- 
41:  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1,  1994. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 


INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

Brian  Swidal  was  Chief  Editor  of  the  LSA.  The  LSA  was  prepared  under  the 
direction  of  Richard  L.  Claypoole,  assisted  by  Laurice  Clark.  Ken  Payne  and 
Rob  Sheehan.  INQUIRIES,  telephone  202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Martha  L.  Girard.  Director.  Office  of  the 
Federal  Register,  National  Archives  and  Records  Administration.  Washington. 
DC  20408. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 

(Comprising  a  Complete  CFR  Set) 


Title 

1,  2  (2  Reserved) 

3  (1992  Compilotion  ond  Ports   100  ond 
101). 

4 

5  Parts: 

1-699 

700-1199 

1200-End.  6  (6  Reserved) 

7  Ports: 

0-26 

27-45 

46-51 

52 

53-209 

210-299 

300-399 

400-699 

700-899 

900-999 

1000-1059 

1060-1119 

1120-1199 

1200-1499 

1500-1899 

1900-1939 

1940-1949 

1950-1999 

2000-End 

8 

9  Ports: 

1-199 

200-End 

10  Ports: 

0-50 

51-199 

200-399 

400-499 

500-End 

11 

12  Ports: 

1-199 

200-219 

220-299 

300-499 

500-599 

600-End 

13 

14  Ports: 

1-59 

60-139 

140-199 


Stock  Number  Price  Revision  Dote 

(869-022-00001-2) $5.00  Jan.  1.  1994 

(869-019-00002-0) 17.00  '  Jan.  1.  1993 

(869-022-00003-9) 5.50  Jan.  1.  1994 

(869-019-00004  6) 21.00  Jan.  1.  1993 

(869-019-00005-4) 17.00  Jan.  1.  1993 

(869-022-00006-3) 23.00  Jan.  1,  1994 

(869-019-00007-1) 20.00  Jan. 

(869-019-00008-9) 13.00  Jan. 

(869-022-00009-8) 20.00  « Jan. 

(869-019-00010-1) 28.00  Jan. 

(869-019-00011-9) 21.00  Jan. 

(869-022-00012-8) 32.00  Jan. 

(869-019-00013-5) 15.00  Jan. 

(869-022-00014-4) 18.00  Jan. 

(869-022-00015-2) 22.00  Jan. 

(869-019-00016-0) 33.00  Jan. 

(869-019-00017-8) 20.00  Jan. 

(869-019-00018-6) 13.00  Jan. 

(869-019-00019-4) 11.00  Jan. 

(869-019-00020-8) 27.00  Jan. 

(869-019-00021-6) 17.00  Jan. 

(869-019-00022-4) 13.00  Jan. 

(869-019-00023-2) 27.00  Jan. 

(869-019-00024-1) 32.00  Jan. 

(869-019-00025-9) 12.00  Jan. 

(869-019-00026-7) 20.00  Jan. 

(869-019-00027-5) 27.00  Jan.  1.  1993 

(869-019-00028-3) 21.00  Jan.  1.  1993 

(869-019-00029-1) 29.00  Jan.  1.  1993 

(869-019-00030-5) 27.00  Jan.  1.  1993 

(869-022-00031-4) 15.00  "  Jan.  1.  1994 

(869-019-00032-1) 20.00  Jan.  1,  1993 

(869-019-00033-0) 33.00  Jan.  1,  1993 

(869-019-00034-8) 13.00  Jan.  1,  1993 

(869-022-00035-7) 12.00  Jan.  1,  1994 

(869-019-00036-4) 15.00  Jan.  1.  1993 

(869-019-00037-2) 26.00  Jan.  1,  1993 

(869-019-00038-1) 21.00  Jan.  1.  1993 

(869-019-00039-9) 19.00  Jan.  1.  1993 

(869-019-00040-2) 28.00  Jan.  1,  1993 

(869-019-00041-1) 28.00  Jan.  1,  1993 

(869-019-00042-9) 29.00  Jan.  1.  1993 

(869-019-00043-7) 26.00  Jan.  1,  1993 

(869-019-00044-5) 12.00  Jan.  1,  1993 


1,  1993 
1.  1993 
1,  1994 
1,  1993 
1,  1993 
1. 1994 
1,  1993 
1, 1994 
1,  1994 
1.  1993 
1,  1993 
1.  1993 
1, 1993 
1.  1993 
1. 1993 
1,  1993 
1,  1993 
1, 1993 
1.1993 
1.  1993 


See  footnotes  at  end  of  table 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


200-1199 (869 

1200-End (869 

15  Parts: 

0-299 (869 

300-799 (869- 

800-End (869 

16  Parts: 

0-149 (869- 

150-999 (869 

1000-End (869 

17  Ports: 

1-199 (869 

200-239 (869 

240-End (869 

18  Parts: 

1-149 

150-279 (869 

280-399 (869 

400-End (869 

19  Ports: 

1-199 (869 

200-End (869 

20  Ports: 

1-399 (869 

400-499 (869 

500-End (869 

21  Ports: 

1-99 (869 

100-169 (869 

170-199 (869 

200-299 (869 

300-499 (869 

500-599 (869 

600-799 (869 

800-1299 (869 

1300-End (869 

22  Ports: 

1-299 (869-019-00075-5). 

300-End (869-019-00076-3). 

23 (869-019-00077-1). 

24  Ports: 

0-199 (869 

200-499 (869 

500-699 (869 

700-1699 (869 

1700-End (869 

25 (869 

26  Ports: 

§§  1.0-1-1.60 (869 

§§  1.61-1.169 (869 

§§  1.170-1.300 (869 

§§  1.301-1.400 (869 

§§  1.401-1.440 (869 


Stock  Number 

-019-00045-3).. 
-019-00046-1).. 

-022-00047-1).. 
019-00048-8).. 
019-00049-6).. 

022-00050-1).. 
019-00051-8).. 
019-00052-6).. 

019-00054-2).. 
019-00055-1).. 
019-00056-9).. 

(869-019-00057-7).. 
019-00058-5).. 
019-00059-3).. 
019-00060-7).. 

019-00061-5)., 
019-00062-3).. 

019-00063-1). 
019-00064-0). 
019-00065-8). 

019-00066-6). 
019-00067-4). 
019-00068-2). 
019-00069-1). 
019-00070-4). 
019-00071-2). 
019-00072-1). 
019-00073-9). 
019-00074-7). 


019-00078-0)., 
019-00079-8)., 
019-00080-1)., 
019-00081-0). 
019-00082-8). 
019-00083-6). 

019-00084-4). 
-019-00085-2). 
-019-00086-1). 
-019-00087-9). 
-019-00088-7). 


'rice 

Revision  Dote 

22.00 

Jan.  1, 

1993 

16.00 

Jan.  1. 

1993 

15.00 

Jan.  1, 

1994 

25.00 

Jan.  1, 

1993 

19.00 

Jan.  1, 

1993 

6.50 

Jan.  1, 

1994 

17.00 

Jan.  1, 

1993 

24.00 

Jan.  1, 

1993 

18.00 

Apr.  1, 

1993 

23.00 

Apr.  1, 

1993 

30.00 

Apr.  1, 

1993 

16.00 

Apr.  1, 

1993 

19.00 

Apr.  1, 

1993 

15.00 

Apr.  1, 

1993 

10.00 

Apr.  1, 

1993 

35.00 

Apr.  1. 

1993 

11.00 

Apr.  1. 

1993 

23.00 

Apr.  1, 

1993 

31.00 

Apr.  1. 

1993 

30.00 

Apr.  1, 

1993 

13.00 

Apr.  1. 

1993 

21.00 

Apr.  1. 

1993 

20.00 

Apr.  1. 

1993 

6.00 

Apr.  1, 

1993 

34.00 

Apr.  1. 

1993 

21.00 

Apr.  1, 

1993 

8.00 

Apr.  1, 

1993 

22.00 

Apr.  1 

1993 

12.00 

Apr.  1 

1993 

30.00 

Apr.  1 

1993 

22.00 

Apr.  1 

1993 

21.00 

Apr.  1 

1993 

38.00 

Apr.  1 

1993 

36.00 

Apr.  1 

1993 

17.00 

Apr.  1 

1993 

39.00 

Apr.  1 

1993 

15.00 

Apr.  1 

1993 

31.00 

Apr.  1 

1993 

21.00 

Apr.  1 

1993 

37.00 

Apr.  1 

1993 

23.00 

Apr.  1 

,  1993 

21.00 

Apr.  1 

,  1993 

31.00 

Apr.  1 

.  1993 

See  footnotes  at  end  of  table 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  o  Complete  CFR  Set) 


Title 

§§  1.441-1.500 

§§  1.501-1.640 

§§  1.641-1.850 

§§  1.851-1.907 

§§  1.908-1.1000 

§§  1.1001-1.1400 

§§  1.1401-End 

2-29 

30-39 

40-49 

50-299 

300-499 

500-599 

600-End 

27  Ports: 

1-199 

200-End 

28  Ports: 

0-42 

43-End 

29  Ports: 

0-99 

100-499 

500-899 

900-1899 

1900-1910  (§§1901.1  to 

1910.999). 

1910  (§§  1910.1000  to  end) 

1911-1925 

1926 

1927-End 

30  Ports: 

1-199 

200-699 

70C-End 

31  Ports: 

0-199 

200-End 

32  Ports: 

1-39.  Vol.  I 

1-39,  Vol.  II 

1-39,  Vol.  Ill 

1-190 

191-399 

400-629 

630-699 

700-799 

800-End 

33  Ports: 

1-124 

125-199 

200-End 

34  Ports: 


Stock  Number  Price 

(869-019-00089-5) 23.00 

(869-019-00090-9) 20.00 

(869-019-00091-7) 24.00 

(869-017-00092-5) 27.00 

(869-019-00093-3) 26.00 

(869-019-00094-1) 22.00 

(867-019-00095-0) 31.00 

(869-019-00096-8) 23.00 

(869-019-00097-6) 18.00 

(869-019-00098-4) 13.00 

(869-019-00099-2) 13.00 

(869-019-00100-0) 23.00 

(869-019-00101-8) 6.00 

(869-019-00102-6) 8.00 

(869-019-00103-4) 37.00 

(869-019-00103-2) 11.00 

(869-019-00105-1) 27.00 

(869-019-00106-9) 21.00 

(869-019-00107-7) 21.00 

(869-019-00108-5) 9.50 

(869-019-00109-3) 36.00 

(869-019-00110-7) 17.00 

(869-019-00111-5) 31.00 

(869-019-00112-3) 21.00 

(869-019-00113-1) 22.00 

(869-019-00114-0) 33.00 

(869-019-00115-8) 36.00 

(869-019-00116-6) 27.00 

(869-019-00117-4) 20.00 

(869-019-00118-2) 27.00 

(869-019-00119-1) 18.00 

(869-017-00120-4) 29.00 

15.00 

19.00 

18.00 

(869-019-00121-2) 30.00 

(869-019-00122-1) 36.00 

(869-019-00123-9) 26.00 

(869-019-00124-7) 14.00 

(869-019-00125-5) 21.00 

(869-019-00126-3) 22.00 

(869-019-00127-1) 20.00 

(869-019-00128-0) 25.00 

(869-019-00129-8) 24.00 


Revision 

Dote 

Apr.  1 

1993 

Apr.  1 

1993 

Apr.  1 

1993 

Apr.  1 

1993 

Apr.  1 

1993 

Apr.  1 

,1993 

Apr.  1 

1993 

Apr.  1 

1993 

Apr.  1 

1993 

Apr.  1 

1993 

Apr.  1 

1993 

Apr.  1 

1993 

"  Apr.  1 

1990 

Apr.  1 

1993 

Apr.  1 

1993 

=•  Apr.  1 

1993 

July  1 

1993 

July  1 

1993 

July  1 

1993 

July  1 

1993 

July  1 

1993 

July  1 

1993 

July  1 

1993 

July  1 

1993 

July  1 

1993 

July  1 

1993 

July  1 

1993 

July  1 

1993 

July  1 

1993 

July  1 

1993 

July  1 

1993 

July  1 

1993 

^  July  1 

1984 

■'  July  1 

1984 

-July  1 

1984 

July  1 

1993 

July  1 

1993 

July  1 

1993 

« July  1 

1993 

July  1 

1993 

July  1 

1993 

July  1 

1993 

July  1 

1993 

July  1 

,  1993 

See  footnotes  at  end  of  table 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


Title  Slock  Number 

1-299 (869 

300-399 (869 

400-End (869 

35 (867- 

36  Portf: 

1-199 (869 

200-End (869 

37 (869-1 

38  Ports: 

0-17 (869- 

18-End (869- 

39 (869- 

40  Ports: 

1-51 (869 

52 (869 

53-59 (869 

60 (869 

61-80 (869 

81-85 (869 

86-99 (869 

100-149 (869 

150-189 (869 

190-259 (869 

260-299 (869- 

300-399 (869- 

400-424 (869- 

425-699 (869- 

700-789 (869- 

790-End (869- 

41  Chopters: 

1.  1-1  to  1-10 

1,  1-11  to  Appendix,  2  (2  Re- 
served). 

3-6 , 

7 

8 

9 

10-17 

18.  Vol.  I,  Parts  1-5 

18,  Vol.  II,  Parts  6-19 

18,  Vol.  Ill,  Parts  20-52 

19-100 

1-100 (869 

101 (869 

102-200 (869 

201-End (869 

42  Ports: 

1-399 (869 

400-429 (869 

430-End (869 

43  Ports: 

1-999 (869 

1000-3999 (869 


Price 

019-00130-1) 27.00 

019-00131-0) 20.00 

019-00132-8) 37.00 

019-00133-6) 12.00 

019-00134-4) 16.00 

019-00135-2) 35.00 

019-00136-1) 20.00 

019-00137-9) 30.00 

019-00138-7) 30.00 

019-00139-5) 17.00 


39.00 
37.00 
11.00 
35.00 
29.00 
21.00 
39.00 
36.00 
24.00 
17.00 
39.00 
18.00 
27.00 
28.00 
26.00 
26.00 

13.00 
13.00 

14.00 

6.00 

4.50 

.       13.00 

9.50 

.       13.00 

.       13.00 

.       13.00 

.       13.00 

.       10.00 

019-00157-3) 30.00 


019-00140- 

019-00141- 

019-00142- 

019-00143 

019-00144- 

019-00145 

019-00146- 

019-00147- 

019-00148 

019-00149 

019-00150 

019-00151 

019-00152 

019-00153 

019-00154 

019-00155 


9)., 
7).. 
5).. 
3)., 
1)., 
0)., 
8). 
6). 
4). 
2). 
6). 
4). 
2). 
1). 
9). 
■7). 


019-00156-5). 


019-00158-1). 
019-00159-0). 

019-00160-3). 
019-00161-1). 
019-00162-0). 


019-00163-8). 
019-00164-6). 


11.00 
12.00 

24.00 
25.00 
36.00 


23.00 
32.00 


Revision  Dote 

July  1,  1993 
July  1.  1993 
July  1,  1993 
July  1,  1993 

July  1.  1993 
July  1,  1993 
July  1,  1993 

July  1,  1993 
July  1,  1993 
July  1,  1993 


July  1, 
July  1. 
July  1. 
July  1, 
July  1, 
July  1. 
July  1. 
July  1, 
July  1, 
July  1, 
July  1, 
July  1, 
July  1. 
July  1, 
July  1, 
July  1. 

^  July  1, 
^  July  1, 


1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 

1984 
1984 


3  July  1. 

1984 

^  July  1, 

1984 

^  July  1, 

1984 

•^  July  1, 

1984 

^  July  1. 

1984 

^July  1. 

1984 

^  July  1. 

1984 

3  July  1, 

1984 

^  July  1, 

1984 

July  1, 

1993 

July  1, 

1993 

« July  1, 

1993 

July  1, 

1993 

Oct.  1 

1993 

Oct.  1 

1993 

Oct.  1 

1993 

Oct.  1 

1993 

Oct.  1 

1993 

See  footnotes  at  end  of  table 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 

(Comprising  a  Complete  CFR  Set) 


Title 

4000-End (869 

44 (869 

45  Ports: 

1-199 (869 

200-499 (869 

500-1199 (869 

1200-End (869 

46  Ports: 

1  40 (869 

41-69 (869 

70-89 (869 

90-139 (869 

140-155: (869 

156-165 (869 

166-199 (869 

200-499 (869 

500-End (869 

47  Ports: : 

0-19 (869 

20-39 (869 

40-69 (869 

70-79 (869 

(869 


(869 
(869- 
(869 


80-End 

48  Chopters: 

1  (Parts  1-51) 

1  (Parts  52-99) 

2  (Parts  201-251) 

2  (Parts  252-299) (869 

3-6 (869 

7-14 (869 

15-28 (869 

29-End (869 

49  Ports: 

1-99 (869 

100-177 (869 

178-199 (869 

200-399 (869 

400-999 (869 

1000-1199 (869 

1200-End (869 

50  Ports: 

1-199 (869 

200-599 (869 

600-End (869 

CFR  Index  ond  Finding  Aids (869 


Price 

14.00 
.        27.00 

22.00 
.  15.00 
.      32.00 

22.00 

18.00 

16.00 

8.50 

15.00 

.       12.00 

.       17.00 

17.00 

20.00 

15.00 

.  22.00 
24.00 
14.00 
23.00 
24.00 

.  36.00 
.  23.00 
16.00 
12.00 
23.00 
31.00 
31.00 
-019-00192-1) 17.00 


Stock  Number 

-019-00165-4). 
-019-00166-2). 

-019-00167-1). 
-019-00168-9). 
-019-00169-7). 
-019-00170-1). 

-019-00178-9). 
-019-00172-7). 
-019-00173-5). 
-019-00174-3). 
-019-00175-1). 
-019-00176-0). 
-019-00177-8). 
-019-00178-6). 
-019-00179-4). 

-017-00177-5). 
-019-00181-6). 
-019-00182-4). 
-019-00183-2). 
-017-00181-3). 

-019-00185-9). 
-019-00186-7). 
-019-00187-5). 
-019-00188-3). 
-019-00189-1). 
-019-00190-5). 
-019-00191-3). 


Revision  Dote 


019-00193-0). 
019-00194-8). 
019-00195-6). 
019-00196-4). 
017-00194-5). 
019-00198-1). 
•019-00199-9). 


019-00200-6). 
019-00201-4). 
019-00202-2). 
019-00053-4). 


Complete  1994  CFR  set 

Mjcrofiche  CFR  Edition: 

C:|Dmplete  set  (one-time  mail- 
ing). 

CJomplete  set  (one-time  mail- 
ing). 


23.00 
30.00 
20.00 
27.00 
31.00 
18.00 
22.00 


23.00 
21.00 
22.00 
36.00 

829.00 
188.00 
188.00 


Oct. 
Oct. 

Oct. 
Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 
Jan. 


1993 
1993 

1993 
1993 
1993 
1993 

1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 

1992 
1993 
1993 
1993 
1992 

1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 

1993 
1993 
1993 
1993 
1992 
1993 
1993 

1993 
1993 
1993 
1993 

1994 
1991 
1992 


See  footnotes  at  end  of  table 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Compriting  a  Complete  CFR  Set) 


THto  Stock  Number  Price  Revision  Date 

Complete  set   (one-time  mail-         223.00  1993 

ing). 

Subscription  (mailed  as  issued) 244.00  1994 

Individual  copies 2.00  1994 

'Because  title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 

^The  July  1,  1985  edition  of  32  CFR  parts  1—189  contains  a  note  only  for  parts 
1—39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  parts 
1—39,  consult  the  three  CFR  volumes  issued  July  1,  1984,  containing  those  parts. 

'The  July  1,  1985  edition  of  41  CFR  chapters  1—100  contains  a  note  only  for 
chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in 
chapters  1  to  49,  consult  the  three  CFR  volumes  issued  July  1,  1984  containing 
those  chapters. 

♦No  amendments  to  this  volume  were  promulgated  during  the  period  April  1, 

1990  through  March  31,  1993.  The  CFR  volume  issued  April  1,  1990  should  be 
retained. 

^No  amendments  to  this  volume  were  promulgated  during  the  period  April  1, 

1991  through  March  31,  1993.  The  CFR  volume  issued  April  1,  1991  should  be 
retained. 

^No  amendments  to  this  volume  were  promulgated  during  the  period  July  1, 
1991  through  June  30,  1993.  The  CFR  volume  issued  July  1,  1991  should  be 
retained. 

'No  amendments  to  this  volume  were  promulgated  during  the  period  October 
1,  1991  through  September  30,  1993.  The  CFR  volume  issued  October  1,  1991 
should  be  retained. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  January 
1,  1993  through  December  31,  1993.  The  CFR  volume  issued  January  1,  1993 
should  be  retained. 

Order  from  Superintendent  of  Documents,  Attn:  New  Orders.  PO  Box  371954, 
Pittsburgh,  PA  15250-7954.  Charge  orders  (VISA,  MasterCard,  or  GPO  Deposit 
Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202)  783-3238  from  8:00 
a.m.  to  4:00  p.m.  eastern  time,  Monday-Friday  (except  holidays). 


Other  Related  Publications 


Title  Price 

Federal  Register: 

Yearly  subscription  (with  FR  Index 

and  LSA) 490.00 

Yearly     subscription     (without     FR 

Index  and  LSA) 444.00 

Individual  copies 6.00 

Federal    Register    Document  ^Drafting 

Handbook 5.50 

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations      15.00 

List   of   CFR  Sections  Affected,   1973- 
1985 

(Titles  1  through  16)  Vol.  1 27.00 

(Titles  17  through  27)  Vol.  II 25.00 

(Titles  28  through  41 )  Vol.  Ill 28.00 

(Titles  42  through  50)  Vol.  IV 25.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription 24.00 

Federal  Register  Index: 

Yearly  subscription 22.00 

CFR  Index  and  Finding  Aids 36.00 


Revision  Date 


daily 
1991 

Jan.  1,  1992 


1990 
1990 
1990 
1990 


MARCH  1994 
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CHANGES  JANUARY  3,  1994  THROUGH  MARCH  31,  1994 


TITLE  1— GENERAL  PROVISIONS 

Chapter  III — Administrative  Confer- 
ence of  the  United  States  (Parts 
300—399) 

Page 

305  Amended 6213 

310  Amended 6213 


TITLE  3— THE  PRESIDENT 

Proclamations 

6579  See  Proc.  6650 8115 

6641  Modified  by  Proc.  6650 8115 

6644 1261 

6645 .....2723 

6646 2925 

6647 2927 

6648 5691 

6649 5693 

6650 8115 

6651 10049 

6652 10265 

6653 10721 

6654 10723 

6655 10725 

6656 11175 

6657 13639 

6658 14357 

6659 14729 

6660 14731 

Executive  Orders 

December  12,  1917  Revoked  in 

part  by  PLO  7029 8868 

7693  Revoked  in  part  by  PLO 

7028 7226 

11063   Revised   and   revoked   in 

part  by  EO  12892 2939 

12250 2939 

See  EO  12892 2937 

Supplemented  by  EO  12898 7629 

12259  Revoked  by  EO  12892 2939 

12729  Revoked  by  EO  12900 9061 

12759   Revoked   in   part   by  EO 

12902 11463 

12840  Superseded  by  EO  12903....  11473 
12864  Amended  by  EO  12890 499 

12873  See  12902 11463 

12874  See  EO  12899 8113 

12890 499 

12891 2935 

12892  See  Memorandum  of  Jan. 

17,  1994 8513 


Page 

12892 2939 

12893 4233 

12894 4237 

12895 4239 

12896 5515 

12897 -. 5517 

12898 7629 

12899 8113 

12900 9061 

12901 10727 

12902 11463 

12903 11473 

12904 13179 

12905 14733 

Administrative  Orders 

Memorandums: 

Jan.  1,  1994 653 

Jan.  8.  1994 5071 

Jan.  17.  1994 8513 

See  EO  12892 2939 

Jan.  29,  1994 5929 

Mar.  10,  1994 14079 

Presidential  Determinations: 

No.  93-16  of  Mar,  20,  1993  Ter- 
minated  in   part    by   USTR 

notice  of  Mar.  10.  1994 11360 

No.  94-7  of  Dec.  18.  1993 1 

No.  94-8  of  Jan.  5,  1994 7893 

No.  94-9  of  Jan.  5,  1994 2929 

No.  94-10  of  Jan.  5,  1994 2931 

No.  94-11  of  Jan.  13,  1994 4547 

No.  94-12  of  Jan.  16.  1994 2933 

No.  94-13  of  Jan.  14,  1994 4777 

No.  94-14  of  Feb.  1,  194 5931 

No.  94-15  of  Feb.  18,  1994 10047 

No.  94-16  of  Mar.  16,  1994 14081 

No.  94-17  of  Mar.  20.  1994 14735 

No.  94-18  of  Mar.  22.  1994 14737 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel 
Management  (Parts  1  —  1199) 

110.101  Introductory        text 
amended 2945 

110.102  (c)  amended 2945 

531.201  Corrected 5223 

531.205  (a)(3)  and  (4)  amended....  11700 
531.301  Regulation  at  58  F  3200 

confirmed  and  amended 11700 


12  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  3,  1994  THROUGH  MARCH  31,  1994 


TITLE  5     Chapter  I — Con.  Page 

531.302  (a)  revised 11700 

531.304    Regulation    at    58    FR 

3201  confirmed 11700 

531.406  (b)(2)(iii)  correctly  des- 
ignated  5223 

532.201-532.283  (Subpart  B) 
Regulation  at  58  FR  68717 
confirmed 13181 

532.201-532.283  (Subpart  B) 
Regulation  at  58  FR  59640 
confirmed;       Appendix       D 

amended 11710 

Appendixes  B  and  D  amended; 
interim 13641 

532.509    Regulation    at    58    FR 

3201  confirmed 11700 

550.103  Regulation    at    58    FR 

3201  confirmed 11700 

550.104  Regulation    at    58    FR 

3201  confirmed 11700 

550.105  Regulation    at    58    FR 

3201  confirmed 11700 

550.106  Regulation    at    58    FR 

3201  confirmed 11700 

550.107  Regulation    at    58    FR 

3201  confirmed 11700 

550.113  (d)(1)  and  (2)  revised 11701 

575.102    Regulation    at    58    FR 

3201  confirmed 11700 

575.202    Regulation    at    58    FR 

3201  confirmed 11700 

575.205    Regulation    at    58    FR 

3201  confirmed 11700 

575.302    Regulation    at    58    PR 

3201  confirmed 11700 

(a)(4)  revised 11701 

582  Added;  interim 14541 

591.201—591.211     (Subpart     B) 

Appendix  A  revised 13850 

630  Authority  citation  revised 4242 

630.901-630.915  (Subpart  I)  No- 
menclature change;  inter- 
im  4242 

630.901  (b)  revised;  interim 4242 

630.902  Amended;  interim 4242 

630.903  Revised;  interim 4242 

630.905  (b)  and  (c)  amended;  in- 
terim  4242 

630.907  (c)  and  (d)(1)  revised;  in- 
terim  4242 

630.908  (c)  amended;  interim 4243 

630.910   (a)(2)    removed;    (a)(3). 

(4)  and  (5)  redesignated  as 
new  (a)(2),  (3)  and  (4);  inter- 
im  4243 


Page 

630.913  (a)  revised;  interim 4243 

630.914  Revised;  interim 4243 

630.915  Removed;  interim 4243 

630.1001  (a)  amended;  (b)(2)  re- 
vised; interim 4243 

630.1002  Amended;  interim 4243 

630.1003  (a)  introductory  text 
revised;  (a)(2)  amended;  in- 
terim  4243 

630.1004  (d)  and  (h)  introducto- 
ry text  revised;  (j)  amended; 
interim 4243 

630.1005  (c)  amended;  interim 4243 

630.1007  (b)  and  (c)  amended; 
interim 4243 

630.1008  (a)  introductory  text, 
(c)  and  (d)(1)  revised;  (a)(1) 

and  (2)  amended;  interim 4243 

630.1010  (a)(2)  revised;  interim 4243 

630.1012  (a)  revised;  interim 4243 

630.1013  Heading  and  (a)  re- 
vised; interim 4243 

630.1015  Heading  and  (a)  re- 
vised; interim 4244 

630.1016  Revised;  interim 4244 

733  Revised;  interim 5314 

831.105    Regulation    at    58    FR 

52880  confirmed 12144 

831.112    Regulation    at    58    FR 

52880  confirmed 12144 

831.601    Regulations   at    58   FR 

52880  and  52882  confirmed 12144 

831.603  Regulation  at  58  FR 
52880  confirmed 12144 

831.604  Regulations  at  58  FR 
52880  and  52882  confirmed 12144 

831.605  Regulations  at  58  FR 
52880  and  52882  confirmed 12144 

831.606  Regulations  at  58  FR 
52880  and  52882  confirmed 12144 

831.607  Regulations   at    58   FR 

52880  and  52882  confirmed 12144 

831.608  Regulation  at  58  FR 
52882  confirmed 12144 

831.609  Regulation  at  58  FR 
52882  confirmed 12144 

831.610  Regulation  at  58  FR 
52882  confirmed 12144 

831.611  Regulations  at  58  FR 
52880,  52881  and  52882  con- 
firmed  12144 

831.612  Regulations   at   58   FR 

52881  and  52882  confirmed 12144 

831.613  Regulations  at  58  FR 
52881  and  52882  confirmed 12144 
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831.614  Regulations   at   58   FR 

52881  and  52882  confirmed 12144 

831.615  Regulation    at    58    FR 

52882  confirmed 12144 

831.616  Regulation    at    58    FR 
52882  confirmed 12144 

831.617  Regulation    at    58    FR 
52882  confirmed 12144 

831.618  Regulation    at    58    FR 
52882  confirmed 12144 

831.619  Regulations   at    58   FR 
52881  and  52882  confirmed 12144 

831.620  Regulations    at    58    FR 
52881  and  52882  confirmed 12144 

831.621  Regulations    at    58   FR 
52881  and  52882  confirmed 12144 

831.622  Regulations   at    58   FR 
52881  and  52882  confirmed 12144 

831.623  Regulations   at   58   FR 
52881  and  52882  confirmed 12144 

831.624  Regulations   at    58    FR 

52881  and  52882  confirmed 12144 

831.625  Regulation    at    58    FR 

52882  confirmed 12144 

831.626  Regulations   at   58   FR 

52881  and  52882  confirmed 12144 

831.627  Regulation    at    58    FR 

52882  confirmed 12144 

831.628  Regulations   at    58   FR 
52881  and  52882  confirmed 12144 

831.629  Regulations    at    58    FR 
52881  and  52882  confirmed 12144 

831.630  Regulations    at    58   FR 

52881  and  52882  confirmed 12144 

831.631  Regulation    at    58    FR 

52882  confirmed 12144 

831.632  Regulation    at    58    FR 
52882  confirmed 12144 

831.641  Regulation    at    58    FR 
52882  confirmed 12144 

831.642  Regulation    at    58    FR 
52882  confirmed 12144 

831.643  Regulation    at    58    FR 
52882  confirmed 12144 

831.644  Regulation    at    58    FR 
52882  confirmed 12144 

831.645  Regulation    at    58    FR 
52882  confirmed 12144 

831.651    Regulation    at    58    FR 

52882  confirmed 12144 

831.661  Regulation    at    58    FR 
52882  confirmed 12144 

831.662  Regulation    at    58    FR 
52882  confirmed 12144 

831.663  Regulation    at    58    FR 
52882  confirmed 12144 


Page 

831.664  Regulation    at    58    FR 
52883  confirmed 12144 

831.665  Regulation    at    58    FR 
52882  confirmed 12144 

831.671  Regulation    at    58    FR 
52882  confirmed 12144 

831.672  Regulation    at    58    FR 
52882  confirmed 12144 

831.673  Regulation    at    58    FR 
52882  confirmed 12144 

831.681  Regulation    at    58    FR 
52882  confirmed 12144 

831.682  Regulation    at    58    FR 
52882  confirmed 12144 

831.683  Regulation    at    58    FR 
52882  confirmed 12144 

831.684  Regulation    at    58    FR 
52882  confirmed 12144 

831.685  Regulation    at    58    FR 
52882  confirmed 12144 

831.701    Regulation    at    58    FR 

52881  confirmed 12144 

831.2203    Regulation   at    58   FR 

52882  confirmed 12144 

837.505  Added 10267 

838.711    Regulation    at    58    FR 

52882  confirmed 12144 

838.733    Regulation    at    58    FR 

52882  confirmed 12144 

838.921  Regulation    at    58    FR 
52882  confirmed 12144 

838.922  Regulation    at    58    FR 
52882  confirmed 12144 

838.1006   Regulation   at   58   FR 

52882  confirmed 12144 

838.1016   Regulation   at   58   FR 

52882  confirmed 12144 

842.602    Regulation    at    58    FR 

52883  confirmed 12144 

842.615    Regulation    at    58    FR 

52883  confirmed 12144 

890.109    Regulation    at    58    FR 

47824  confirmed 12145 

890.301    Regulation    at    58    FR 

47824  confirmed 12145 

890.304    Regulation    at    58    FR 

47825  confirmed 12145 

890.306    Regulation    at    58    FR 

47825  confirmed 12145 

890.803    Regulation    at    58    FR 

52882  confirmed 12144 

890.805    Regulation    at    58    FR 

52882  confirmed 12144 
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TITLE  5 

Chapter  II — Merit  Systems  Protection 
Board  (Parts  1200—1299) 

Page 

1200.10  (1)  amended;  (m)  re- 
vised  14739 

1201  Appendix  II  revised 14739 

Appendix  III  amended 14740 

Chapter  VI — Federal  Retirement 
Thrift  Investment  Board  (Parts 
1600—1699) 

1620.72  (d)  removed;  interim 1889 

1620.73  Removed;  new  1620.73 
redesignated  from  1620.74; 
interim 1889 

1620.74  Redesignated  as  1620.73; 
new  1620.74  redesignated 
from  1620.75;  interim 1889 

1620.75  Redesignated  as  1620.74; 
new  1620.75  redesignated 
from  1620.76;  interim 1889 

1620.76  Redesignated  as  1620.75; 
interim 1889 

1620.83  (c)  removed;  interim 1889 

1620.84  Removed;  new  1620.84 
redesignated  from  1620.85; 
interim 1890 

1620.85  Redesignated  as  1620.84; 
new  1620.85  redesignated 
from  1620.86;  interim 1890 

1620.86  Redesignated  as  1620.85; 
interim 1890 

Chapter  XVI — Office  of  Government 
Ethics  (Parts  2600—2699) 

2635.403  (a)  amended 4780 

2635.803  Amended 4780 

2635  Appendix  A  added 4780 

2638.203  (b)(6)  revised;  interim....  12148 

2638.702  (a)(2)  introductory 
text,  (3)  introductory  text, 
(ii)  and  (iii)  revised;  inter- 
im  12148 

2638.703  Revised;  interim 12148 

2638.704  (a),  (b)(4),  (c)  and  (d) 
revised;  interim 12149 

Chapter  LXIII — Inter-America 
Foundation  (Part  7301) 

Chapter  LXIII  Established 3772 

Proposed  Rules: 

213 4601 


Page 

300 8419 

316 4601 

317 6593 

410 6593 

412 6593 

772 7909 

1630 14371 

TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary 
of  Agriculture  (Parts  0 — 26) 

1.410—1.429         (Subpart         M) 

Added 8824 

2.21  (b)(1),  (6).  (8),  (10),  (11). 
(13),  (14),  (15),  (19),  (20), 
(21).  (24),  (31),  (36)  and  (39) 
revised;  (b)(40)  through  (43) 

added 14084 

2.23  (b)(33)  added 2725 

2.35  (a)  amended 8830 

2.65  (a)(1),  (6),  (9),  (11),  (12), 
(14),  (15),  (16),  (20),  (21), 
(22),  (25),  (32),  (37)  and  (40) 
revised:  second  (a)(42)  redes- 
ignated   as    (a)(43);    (a)(44) 

through  (47)  added 14084 

2.71  (a)(34)  added 2725 

16  Authority  citation  revised 3981 

16.4  Revised 3981 

16.5  Revised 3981 

25  Added;  interim 2689 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture  (Parts  27—209) 

54.27  Regulation  at  58  FR  64670 
eff.  date  corrected  to   12-9- 

93 .'. 1890 

Regulation    at    58    FR    64670 

confirmed 13643 

58  Authority  citation  revised 5934 

58.43  Revised 5934 

58.45  Revised 5934 

58.305  (f)  revised 1264 

58.323  Removed 1264 

58.346  Revised 1264 

58.2425—58.2435     (Subpart     G) 

Added 1264 

100.32  (a)  suspended;  eff.  7-1-94 

to  8-31-94 6869 

201.104  (a)  revised 655 
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Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 
(Parts  210—299) 

Page 
210  Authority  citation  revised 1894 

210.18  Regulation  at  58  FR 
38584  confirmed;  (c)  intro- 
ductory text  and  (l)(l)(iii) 
amended;  (l)(l)(iv)  removed; 
(l)(l)(v)  redesignated  as  new 
(l)(l)(iv) 1894 

210.19  Regulation  at  58  FR 
38586     confirmed;     (c)(2)(ii) 

and  (d)  amended 1894 

210.30    Regulation    at    58    FR 

38586  confirmed 1894 

215  Authority  citation  revised 1894 

215.2  Regulation  at  58  FR  38586 

confirmed 1894 

215.11     Regulation    at    58    FR 

38586  confirmed 1894 

215.13    Regulation    at    58    FR 

38586  confirmed;  (e)  amend- 
ed  1894 

220  Authority  citation  revised 1894 

220.2  Regulation  at  58  FR  38587 

confirmed 1894 

220.13     Regulation    at    58    FR 

38587  confirmed 1894 

220.15    Regulation    at     58    FR 

38587  confirmed;  (f)  amend- 
ed  1894 

246  Nomenclature  change 11498 

246.2  Amended 11498 

246.3  (b)  amended;  (c)  and  (e)(4) 
redesignated  as  (c)(1)  and 
(e)(5);  new  (c)(1)  revised; 
(c)(2)  and  new  (e)(4)  added 11499 

246.4  (a)(2),  (7).  (10),  (ll)(i),  (13) 
and  (19)  amended;  (a)(8) 
and  (9)  revised;  (a)(20) 
through  (23)  added 11499 

246.6  (b)(1)  revised;  (f)  added 11500 

246.7  (b)  through  (n)  redesig- 
nated as  (c)  through  (o)  and  \ 
amended;  new  (b)  and  new 
(j)(9)  added;  new  (d),  (h)(1) 
introductory  text  and  (ii)  re- 
vised; new  (f)(2)(iv)  and  new 
(j)(6)  amended 11500 

246.9  (g)  amended 11503 

246.11    (c)(2)    amended;    (c)(3), 

(5),    (6)   and   (e)(4)   revised; 

(c)(8)  added 11503 


I  Page 

246.12  (o).    (r)(2)(ii)    and    (iii) 

,         amended;  (r)(8)  revised 11503 

246.14  (c)  heading,  introductory 
text  and  (1)  revised;  (cKlO) 
added 11503 

246.16  (a)  through  (i)  revised;  (j) 
and  (k)  removed;  (1)  through 
(q)  redesignated  as  (j) 
through    (o);    new   (k)(2)(ii) 

and  (iii)  amended 11504 

246.19  (b)(3)  revised 11508 

246.24  (a)  revised 11508 

246.25  (b)(2)  amended 11508 

246.27  (a)  through  (d)  and  (f) 

revised 11508 

248  Added:  interim 11517 

248.4  OMB  number  pending 11519 

248.9  OMB  number  pending 11521 

248.10  OMB  number  pending 11521 

248.11  OMB  number  pending 11524 

248.14  OMB  number  pending 11524 

248.17  OMB  number  pending 11527 

248.18  OMB  number  pending 11527 

253.2  (c)  revised:  interim 1449 

253.6  (b)(1)  amended:  interim 1449 

254.2  (d)  revised:  interim 1449 

271.2  Amended 5698 

272.1  (g)(130)  added 2731 

(g)(131)  added 5699 

273.1  (e)(l)(iii)  amended 5699 

273.9  (c)(17)  added 5699 

273.11  (f)  heading  revised;  (f)(1) 

and  (3)  amended 5699 

273.13  (b)(14)  added 2731 

273.18  (d)(3)(iv)  through  (viii), 

(4)(ii),  (iii)  and  (h)  through 
(1)  redesignated  as  (d)(3)(vi) 
through  (X),  (4)(iii),  (iv)  and 
(i)  through  (m);  (d)(3)  intro- 
ductory text  and  new 
(d)(4)(iv)  amended; 
(d)(3)(iii).  new  (iv).  new  (v), 
new  (4)(ii)  and  new  (h) 
added:  (d)(4)  heading,  (i) 
and  new  (i)(l)  revised 2731 

276.2  (e)(3)  revised 2733 

277.4  (b)(1)  revised;  (b)(ll)  and 

(12)  added 2733 

277.16  (c)(l)(ii)  and  (iii)  revised: 

(c)(l)(iv)  added 2733 

277.18  (b).  (c)(1)  introductory 
text,  (ii),  (d)(l)(ii),  (g)  head- 
ing, (1),  (2)  introductory 
text,  (ii),  (3),  (5)  introducto- 
ry text,  (6),  (7).  (8)  introduc- 


16  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  3,  1994  THROUGH  MARCH  31,  1994 


TITLE  7     Chapter  II — Con.  Page 

tory    text,    (iv)    and    (p)(5) 
amended 2733 

277  Appendix  A  amended 2733 

Chapter  III — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture  (Parts  300—399) 

300  Authority  citation  revised 9614 

300.1  (a)  revised 9614 

301  Technical  correction 11659 

301.38-2  (b)  amended 9066 

301.78-3    (c)    amended:    interim.. .2282, 

7896,  11179 
301.80-2a  Regulation  at  58  FR 

51980  confirmed 12795 

301.81-3  (e)  amended;  interim 3314 

(e)  corrected 6531 

301.83  (b)  amended 13183 

319.28  (a),  (b)  introductory  text 

and  (6)  amended 13183 

319.37-2  (a)  table  amended 9918 

319.56-2  (h)  amended 9382 

321  Authority  citation  revised 9918 

321.2  Amended 9918 

321.8  Heading  revised 9918 

321.9  Revised 9918 

322  Authority  citation  revised 656 

322.1  Footnote  1  revised 656 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture (Parts  400—499) 

457  Heading  revised 9391 

457.101  Added 9391 

457.102  Added 9397 

457.103  Added 9397 

457.110  Added;  interim 9615 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture  (Parts 
700—799) 

703  Authority  citation  revised 3773 

703.1  Revised;  interim 3773 

703.2  (f)(1)  and  (2)  amended;  in- 
terim  3774 

703.3  (b)  amended;  interim 3774 

703.5  Revised;  interim 3774 

703.7  (a)(l)(i).  (2)(i),  (ii)  and  (iii) 
revised;  interim 3774 

703.8  (a)  amended;  interim 3774 

703.9  (b)  revised;  interim 3774 


Page 

703.10  Revised:  interim 3774 

703.11  Heading,   (b)(1),  (2),  (c) 

and  (d)  revised;  interim 3775 

703.12  (a)  introductory  text, 
(l)(iv),  (V).  (3),  (14),  (17)  and 

(18)  revised;    (a)(l)(vi)    and 

(19)  added;  interim 3775 

703.13  (c)(4)  removed;  (c)(5)  re- 
designated as  (c)(4):  (c)(1) 
and  new  (4)  revised:  (e) 
added;  interim 3775 

703.15  (a),  (b)(2)  and  (d)  revised; 
interim 3775 

703.17  (c)  revised:  interim 3775 

703.25  (c)  added:  interim 3775 

723.111  Existing  text  designated 

as  (a);  (b)  added 6866 

729.214  (d)  added 9068 

735  Authority  citation  revised 15038 

735.2  (bb)  through  (ii)  added 15038 

735.16  (h)  added 15038 

735.100—735.105     Undesignated 

center  heading  added 15038 

735.100  Added 15038 

735.101  Added 15038 

735.102  Added 15039 

735.103  Added 15039 

735.104  Added 15039 

735.105  Added 15039 

Chapter  VIII — Federal  Groin  Inspec- 
tion Service,  Department  of  Agri- 
culture (Ports  800—899) 

800.71     Regulation    at     58    FR 

49422  confirmed 13866 

810.109  (b)  amended 10573 

810.1604  Revised 10573 

810.1605  Existing  text  designat- 
ed as  (a);  (b)  added 10573 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 
(Parts  900—999) 

905.140    Regulation    at    58    FR 

65539  confirmed 10052 

905.306    Regulation    at    58    FR 

59932  confirmed 12524 

906  Budget  of  expenses 1266 

906.365    Regulation    at    58    FR 

54926  confirmed 1450 
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Page 

Regulation    at    58    FR    54201 
confirmed 1452 

907  Budget  of  expenses 4244 

907.58  Suspended:  interim 1269 

Regulation  at  59  FR  1269  con- 
firmed  10053 

907.71  Suspended;  interim 1269 

Regulation  at  59  FR  1269  con- 
firmed  10053 

907.112  Suspended:  interim 1269 

Regulation  at  59  FR  1269  con- 
firmed  10053 

907.131    Regulation    at    58    FR 

53114  confirmed 242 

907.141    Regulation    at    58    FR 

53114  confirmed 242 

Suspended:  interim 1269 

Regulation  at  59  FR  1269  con- 
firmed  10053 

908  Budget  of  expenses 4244 

908.58  Suspended;  interim 1269 

Regulation  at  59  FR  1269  con- 
firmed  10053 

908.71  Suspended;  interim 1269 

Regulation  at  59  FR  1269  con- 
firmed  10053 

908.112  Suspended:  interim 1269 

Regulation  at  59  FR  1269  con- 
firmed  10053 

908.131    Regulation    at    58    FR 

53114  confirmed 242 

908.141    Regulation    at    58    FR 

53114  confirmed 242 

Suspended;  interim 1269 

Regulation  at  59  FR  1269  con- 
firmed  10053 

910.180    Regulation    at    58    FR 

52402  confirmed 1270 

911  Budget  of  expenses 5074 

911.53  Suspended:  interim;  eff. 
3-22-94  through  3-31-96 13430 

911.54  Suspended:  interim;  eff. 
3-22-94  through  3-31-96 13430 

911.55  Suspended:  interim;  eff. 
3-22-94  through  3-31-96 13430 

911.56  Suspended:   interim:  eff. 
3-22-94  through  3-31-96 13430 

911.57  Suspended:   interim;  eff. 
3-22-94  through  3-31-96 13430 

911.58  Suspended;  interim;  eff. 
3-22-94  through  3-31-96 13430 

911.59  Suspended:  interim;  eff. 
3-22-94  through  3-31-96 13430 

911.111  Suspended;  interim:  eff. 

3-22-94  through  3-31-96 13430 

915  Budget  of  expenses 5074 


Page 

917  Authority  citation  revised 10055 

917.4  Suspended  in  part 10055 

917.15  Suspended  in  part 10055 

917.18  (a)  suspended  in  part 10055 

917.20  Suspended  in  part 10055 

917.21  Suspended 10055 

917.24  (a)  and  (c)  suspended  in 

part 10055 

917.25  Suspended  in  part 10055 

917. 2r  Suspended  in  part 10056 

917.28  Suspended  in  part 10056 

917.29  (b)  suspended  in  part 10056 

917.34  (k)  suspended  in  part 10056 

917.35  (a)  suspended  in  part 10056 

917.100  Suspended  in  part 10056 

917.121  Suspended 10056 

917.143    (b)    introductory    text 

and  (1) through  (4) suspend- 
ed in  part 10056 

917.149  Suspended 10056 

917.176  Suspended 10056 

917.179  Suspended  in  part 10056 

917.461  Suspended 10056 

925  Budget  of  expenses 3316 

927  Budget  of  expenses 12526 

928  Budget  of  expenses 1266 

932  Budget  of  expenses 12526 

932.153    Regulation    at    58    FR 

48594  confirmed 1273 

944  Comment  period  reopened 11529 

944.106    Regulation    at    58    FR 

59934  confirmed 12524 

944.312  (h)  corrected 4246 

944.401    Regulation    at    58    FR 

48596  confirmed 1273 

946  Budget  of  expenses 15039 

955  Authority  citation  revised 1896 

Budget  of  expenses 12527 

955.101  Added:  interim 1896 

Regulation  at  59  FR  1896  con- 
firmed  13868 

959  Authority  citation  revised 1453 

Budget  of  expenses 1453,  12149 

959.322   (d)(2)   and   (3)   revised: 

interim 13431 

966  Authority  citation  revised 1455 

Budget  of  expenses 1455 

967.228    Regulation    at    58    FR 

62033  confirmed 6868 

979  Budget  of  expenses 4246.  15041 

979.304  (c)(2)  and  (3)  revised;  in- 
terim  13432 

980  Comment  period  reopened 11529 

981  Authority  citation  revised 13434 
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981.441  Comment  period  re- 
opened  4247 

981.442  (a)(4)  and  (5)  amended....  13434 
982  Marketing  percentages 9071 

984  Authority  citation  revised 1455 

984.344  Budget  of  expenses 1455 

985  Marketing  percentages 12151 

989  Marketing  percentages 12528 

Budget  of  expenses 12153 

993.128  (a)  revised;  interim 8518 

993.150  Corrected 10228 

999  Comment  period  reopened 11529 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Milk),  Department  of 
Agriculture  (Parts  1000—1199) 

1007.61  (a)  in  part  and  (b)  sus- 
pended; eff.  7-1-94  to  8-31- 
94 6869 

1011.7  (b)  amended;  eff.  3-1-94 

through  7-31-94 13644 

1094.7  (c)  suspended  in  part;  eff. 

3-3-94  through  12-31-94 10057 

1098  Removed 13645 

1106  Authority  citation  re- 
vised  11182 

1106.3  Suspended  in  part 1274 

1106.6  Suspended  in  part;  eff.  2- 

1-94  through  8-31-96 11182 

1106.7  (b)(1)  suspended  in  part; 

eff.  2-1-94  through  8-31-96 11182 

1106.13  (d)(1)  suspended;  eff.  2- 

1-94  through  8-31-96 11182 

1150.131  (a)(4)  and  (8)  revised 13435 

Chapter  XI — Agricultural  Marketing 
Service'  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture (Parts  1200—1299) 

1211  Authority  citation  re- 
vised  11898 

1211.30—1211.39     Undesignated 

center  heading  removed 11898 

1211.30  Removed 11898 

1211.31  Removed 11898 

1211.32  Removed 11898 

1211.33  Removed 11898 

1211.34  Removed 11898 

1211.35  Removed 11898 

1211.36  Removed 11898 

1211.37  Removed 11898 


Page 

1211.38  Removed 1 1898 

1211.39  Removed 11898 

1211.40—1211.42     Undesignated 

center  heading  removed 11898 

1211.40  Removed 11898 

1211.41  Removed 11898 

1211.42  Removed 11898 

1211.51  Removed 11898 

1211.54  Removed 11898 

1211.56  Removed 11898 

1211.72  Removed 11898 

1211.77  Removed 11898 

1250.510  Revised 12155 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture (Parts  1400—1499) 

1413.110  (b)  revised;  interim 10574 

1464.12  Existing  text  designated 

as  (a):  (b)  added 6867 

1464.101—1464.108  (Subpart  B) 
Regulation  at  58  FR  68020 
eff.    date   corrected    to    1-1- 

94 1274 

Revised 10944 

1468.4  (b)  revised 2284 

1475.3    Regulation    at    58    PR 

62512  confirmed 9919 

1475.6    Regulation    at    58    FR 

62512  confirmed 9919 

1475.10    Regulation    at    58    FR 

62513  confirmed 9919 

1475.17    Regulation    at    58    FR 

\  62513  confirmed 9919 

1   1475.22    Regulation    at    58    FR 

62513  confirmed 9919 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture (Parts  1700-1799) 

'■   1703.12  Amended 11706 

1703.17  (c)  added 11706 

1703.18  Added 11706 

1703.19  Added 11706 

1703.20  Revised 11707 

1703.21  (b)  amended;  (d)  re- 
vised  11708 

1703.22  Added 11708 

1703.28  (b)  revised 11711 

1703.30  OMB  number 11711 

1703.34  (b)(5)(ii)  and  (iii)  re- 
vised; (b)(5)(iv)  and  (v) 
added 11711 
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1703.46  (e)  removed;  (f)  through 
(1)  redesignated  as  (e) 
through  (k);  (a)  and  new 
(g)(6)(iv)  amended 11711 

1703.61  (a)  and  (b)  amended 11712 

1703.66  (b),  (d).  (e)  and  (g)  re- 
vised; (h),  (i)  and  (j)  added 11712 

1703.67  Added 11712 

1703.68  Added 11712 

1710  Authority  citation  re- 
vised  495 

1710.2  (a)  amended;  interim 495 

1710.7  Added;  interim 3984 

1710.118  Removed;  interim 496 

1710.350-1710.364  (Subpart  H) 

Heading     revised;     sections 
added;  interim 496 

1717.851  Amended;  interim 3986 

1717.852  (a)(l)(ii)  amended; 
(b)(l)(ii)(A)  revised;  inter- 
im  3986 

1717.860  Added;  interim 3986 

1717.904  Added;  interim 3987 

1773  Authority  citation  re- 
vised  659 

1773.3  (c)  revised 659 

1773.20  (a)  revised 659 

1773.21  (b)  and  (c)  revised 659 

1773.34  (e)(l)(i)  and  (2)(i)  re- 
moved; (e)(l)(ii),  (iii),  (iv), 
(2)(ii),  (iii)  and  (iv)  redesig- 
nated as  (e)(l)(i).  (ii),  (iii), 
(2)(i),  (ii)  and  (iii)  and  re- 
vised  659 

1773.40  Revised 660 

1773.45  Revised 660 

1773  Appendix  C  revised 660 

1786.150-1786.170   (Subpart   F) 

Added 13620 

Chapter  XVIil — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture (Parts  1800—2099) 

1902.1-1902.16      (Subpart      A) 

Heading  revised 3778 

1902.1         Introductory         text 

added 3778 

1902.4  Added 3778 

1902.50  Added  (OMB  number) 3778 

1924.4  (i)(4)  through  (7)  redesig- 
nated as  (i)(5)  through  (8); 

new  (i)(4)  and  (9)  added 6882 

Regulation  at  59  FR  6882  eff. 
date  corrected  to  3-16-94 9805 


Page 

1924.13  (a)(3),  (e)(l)(iii)(B)(2), 
(iv).  (V),  (vii)(B)(i),  (2)(i)(B), 
(G),  (H),  (ii)(C),  (iii)(A),  (iv). 

(V)  and  (viii)  revised 6882 

Regulation  at  59  FR  6882  eff. 
date  corrected  to  3-16-94 9805 

1924.50  Revised  (OMB 

number) 6885 

Regulation  at  59  FR  6885  eff. 
date  corrected  to  3-16-94 9805 

1924.60  (c)(3)  and  (d)(2)  amend- 
ed  8519 

1930.123  (i)  amended 6885 

Regulation  at  59  FR  6885  eff. 
date  corrected  to  3-16-94 9805 

1930.101-1939.150  (Subpart  C) 
Exhibit     B,     B-3     and    B-8 

amended 6886 

Exhibit  B  amended 3779 

Regulation  at  59  FR  6886  eff. 
date  corrected  to  3-16-94 9805 

1942.386  Added 12156 

1942.501   Regulation   at   56   FR 

58178  confirmed 11531 

1942.504   Regulation   at   56   FR 

58178  confirmed 11531 

1942.507   Regulation   at   56   FR 

58178  confirmed 11531 

1942.510  Regulation  at  56  FR 
58178  confirmed 11531 

1942.511  Regulation  at  56  FR 
58178  confirmed 11531 

1942.513    Regulation   at   56   FR 

58178  confirmed 11531 

1944  Authority  citation  re- 
vised  7193 

1944.205  Amended 6886.  6897 

Regulations  at  59  FR  6886 
and  6897  eff.  date  corrected 
to  3-16-94 9805 

1944.211  (a)(6)(iii)  removed; 
(a)(6)(iv)  redesignated  as 
(a)(6)(iii);   (a)(4).  (6)(i)  and 

(ii)  revised 6886 

Regulation  at  59  FR  6886  eff. 
date  corrected  to  3-16-94 9805 

1944.212  (b)  introductory  text. 
(c)(1).  (2).  (3)(ii).  (g).  (i)  and 
(j)  introductory  text  revised; 
(c)(3)(iii)  added 6887 

(1)(1)  amended 6897 

Regulations  at  59  FR  6887 
and  6897  eff.  date  corrected 
to  3-16-94 9805 
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1944.213  (c)(12)  removed;  (b)(4), 
(5)  and  (6)  redesignated  as 
(b)(5).  (6)  and  (7);  new  (b)(4) 
added;  (c)(6),  (10),  (d)  intro- 
ductory text,  (l)(ii)  and 
(e)(1)  introductory  text  re- 
vised  6887 

Regulation  at  59  FR  6887  eff. 

date  corrected  to  3-16-94 9805 

1944.215  (a),  (b)  introductory 
text,  (1)  introductory  text 
and  (e)  introductory  text  re- 
vised;   (b)(l)(iii)   and   (h)(1) 

amended;  (w)(3)  added 6887 

(r)(6),  (v)  and  (u)  amended 6897 

Regulations  at  59  FR  6887 
and  6897  eff.  date  corrected 

to  3-16-94 9805 

1944.222  (g)  amended....; 6890,  6897 

(a)  amended 6896 

Regulations  at  59  FR  6890, 
6896  and  6897  eff.  date  cor- 
rected to  3-16-94 9805 

1944.224  (a)(3)(i)  amended 6890 

Regulation  at  59  FR  6890  eff. 
date  corrected  to  3-16-94 9805 

1944.231  (a)  amended;  (e)(2),  (3) 
and  (4)  redesignated  as 
(e)(3),  (4)  and  (5);  (e)  intro- 
ductory text  revised;  new 
(e)(2)  added 6890 

(b),  (c)(6),  (d)  introductory 
text  and  (i)(l)(vi)  amended 6896 

(c)  heading,  (1),  (3),  (4).  (5)  in- 
troductory text,  (6),  (8), 
(e)(4).  (5).  (f)(2),  (i)(l)(i), 
(iv),  (V).  (viii),  (5)(iv),  (j)(3) 
and  (k)(3)  amended 6897 

Regulations  at  59  FR  6890, 
6896  and  6897  eff.  date  cor- 
rected to  3-16-94 9805 

1944.232  (c)  amended 6897 

Regulation  at  59  FR  6897  eff. 

date  corrected  to  3-16-94 9805 

1944.235  (a)(1)  removed;  (a)(2) 
through  (5)  redesignated  as 
(a)(1)  through  (4);  new 
(a)(2)  and  (c)(1)  introducto- 
ry  text   revised;   (b)(3)   and 

(c)(l)(viii)  added 6890 

(e)(1)  and  (f)(1)  amended 6896 

(c)(l)(v),  (vii)  introductory 
text,  (2)(ii).  (d),  (e)(1).  (2), 
(f)(1).  (h)  introductory  text, 
(1),  (2)  and  (3)  amended 6897 


Page 

Regulations  at  59  FR  6890, 
6896  and  6897  eff.  date  cor- 
rected to  3-16-94 9805 

1944.236  (c)(3)  amended 6890 

(e)(2)  amended 6896 

(d)  amended 6897 

Regulations    at    59    FR    6890, 

6896  and  6897  eff.  date  cor- 
rected to  3-16-94 9805 

1944.237  (a)  and  (c)(2)  revised 6890 

Regulation  at  59  FR  6890  eff. 

date  corrected  to  3-16-94 9805 

1944.239       Introductory       text 

amended 6896 

Regulation  at  59  FR  6896  eff. 

date  corrected  to  3-16-94 9805 

1944.246  (b)(3)  amended 6896 

(b)(2)(ii)  amended 6897 

Regulations  at  59  FR  6896 
and  6897  eff.  date  corrected 

to  3-16-94 9805 

1944.201—1944.250   (Subpart   E) 

Exhibit  A  amended 6891 

Exhibits    A-6,     A-7     and    A-8 

amended 6892 

Exhibit  A-9  and  A-10  amend- 
ed  6896 

Exhibits  A.  A-6  and  B  amend- 
ed  6897 

Regulations  at  59  FR  6891, 
6892,  6896  and  6897  eff.  date 

corrected  to  3-16-94 9805 

1944.506  (e)(1)  revised 7193 

2018.254    Introductory   text    re- 
vised  3651 


Proposed  Rules: 


0... 
1... 
13. 


.9114 
.9114 
.2307 


28 4257,  12862 

29 14124 

47 9114 

50 9114 

51 1490,  8871,  9114 

52 9114,  13252 

9114 


53... 
54... 
61... 
180. 


9114 

6914 

9114 

273 2779 

300 13256 

301 12553 

318     9136,  13256 
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319 3002 

701 1293 

723 1493 

800 9424 

930 4259 

944 9140 

955 12554 

959 11008 

982 9425 

1001 8873 

1002 8873 

1004 10326 

1005 1305 

1007 1305,  5132 

1011 1305,  7665 

1030 260 

1040 8874 

1046 1305 

1065 260 

1068 260 

1076 260 

1079 260 

1093 5132 

1094 1307,  5132 

1096 5132 

1099 5132 

1106 6915 

1108 5132 

1124 8546 

1131 6916 

1135 8546 

1150 4260 

1210 4013 

1250 13460 

1427 9674 

1499 6916,  12200 

1726 4603 

1744 10327 

1753 10327 

1941 2307 

1942 12200 

1943 2307 

1945 2307,  5737 

1951 2307 

1980 12200,  14371,  14769 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of  Jus- 
tice (Part*  1—499) 

3.1  Regulation  at  57  FR  11570 

confirmed;  (d)(l-a)  revised 1899 


Page 

3.12  Regulation  at  57  FR  11571 
confirmed 1899 

3.13  Regulation  at  57  FR  11571 
confirmed;  amended 1899 

3.14  Regulation  at  57  FR  11571 
confirmed 1899 

3.15  Regulation  at  57  FR  11571 
confirmed 1899 

3.16  Regulation  at  57  FR  11571 
confirmed 1899 

3.17  Regulation  at  57  FR  11571 

I         confirmed 1899 

\  3.18  Regulation  at  57  FR  11571 

confirmed 1899 

3.19  Regulation  at  57  FR  11571 
confirmed 1899 

3.20  Regulations  at  57  FR  11571 

and  11572  confirmed 1899 

3.21  Regulations  at  57  FR  11571 

and  11572  confirmed 1899 

3.22  Regulation  at  57  FR  11571 
confirmed 1899 

3.23  Regulation  at  57  FR  11571 
confirmed 1899 

3.24  Regulation  at  57  FR  11571 
confirmed 1899 

3.25  Regulation  at  57  FR  11571 
confirmed 1899 

3.26  Regulations  at  57  FR  11571 
and  11572  confirmed  and  re- 
vised  1899 

3.27  Regulations  at  57  FR  11571 

and  11572  confirmed 1899 

3.28  Regulation  at  57  FR  11571 
confirmed 1899 

3.29  Regulation  at  57  FR  11571 
confirmed 1899 

3.30  Regulation  at  57  FR  11571 
confirmed 1899 

3.31  Regulations  at  57  FR  11571 

and  11572  confirmed 1899 

3.32  Regulations  at  57  FR  11571 

and  11572  confirmed 1899 

3.33  Regulations  at  57  FR  11571 

and  11573  confirmed 1899 

Revised 1900 

3.34  Regulations  at  57  FR  11571 
confirmed 1899 

3.35  Regulation  at  57  FR  11571 
confirmed 1899 

3.36  Regulation  at  57  FR  11571 
confirmed 1899 

3.37  Regulations  at  57  FR  11571 

and  11573  confirmed 1899 

(b)  added 1900 
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3.38  Regulation  at  57  FR  11571 
confirmed 1899 

3.39  Regulations  at  57  FR  11571 

and  11573  confirmed 1899 

3.40  Regulation  at  57  FR  11571 
confirmed 1899 

103.2  (a)  revised 1460 

(b)(2)  and  (3)  redesignated  as 

(b)(18)  and  (16):  (b).  (b)(1) 
and  new  (b)(18)  headings  re- 
vised: new  (b)(16)(i)  and  (ii) 
amended;  new  (b)(2),  new 
(3),  (4)  through  (15),  (17) 
and  (19)  added 1461 

103.3  Regulation  at  57  FR  11573 
confirmed 1899 

103.5  (a)(l)(i)  and  (iii)  introduc- 
tory text  amended: 
(a)(l)(iii)(C),  (2),  (3)  and  (4) 
revised;  (a)(8)  added 1463 

103.5b  Added 1463 

103.7  Regulation  at  57  FR  11573 
confirmed 1899 

204.5  (d)  amended;  interim 502 

212  Authority  citation  revised 13870 

212.1  (g)  amended 1467 

(1)  correctly  designated 1992 

212.12  (e)  revised;  (g)(1)  amend- 
ed  13870 

214  Authority  citation  revised 1463 

214.1  (a)  redesignated  as  (a)(3); 
(a)(1),  (2)  and  new  (3)  head- 
ing added;  (c)  and  (d)  re- 
vised  1463 

214.2  (h)(l)(ii)(B)(i). 
(4)(i)(B)(5).  (viii)(A)(i)  and 
(B)(2)  revised;  (h)(2)(i)(B) 
amended;  (h)(4)(viii)(C) 
added 1470 

223  Revised 1464 

223a  Removed 1465 

238.3  (a)  revised;  (b)  amended 1617 

(b)  amended 1618 

238.4  Amended 1618 

242.2  Regulation  at  57  PR  11573 
confirmed 1899 

242.8  Regulation  at  57  FR  11574 
confirmed 1899 

245a.2    Regulation    at    58    FR 

45236  confirmed 1471 

248  Authority  citation  revised 1465 

248.1  (a)  amended;  (b)  revised 1465 

248.3  (a),  (b)  and  (c)  revised;  (d) 
removed 1466 


Page 

264.1  (b)  amended;  (c)(1)  re- 
moved; (c)(2)  redesignated 
as  (c)(1) 1466 

264.4  Added 1466 

264.5  (g)  added 1466 

264.6  Added 1466 

292.3  Regulation  at  57  FR  11574 
confirmed 1899 

292.4  (a)  amended 1466 

Proposed  Rules: 

103 1308,  1317,  5740,  14779 

208 14779 

211 1317 

214 5533 

216 1317 

235 1317 

236 14779 

242  1317,  14779 

274a 5533,  14779 

286 7227 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture  (Parts  1—199) 

51.3  (b)(2)  amended;  interim 12533 

51.6  (c)  revised;  interim 12533 

77.1  Amended 9071 

77.3  Revised 9072 

78  Technical  correction 2649 

78.1  Amended 9399 

78.32  Revised;  interim 12533 

78.41  (b)  and  (c)  amended;  inter- 
im  14360 

91.14  (a)(l)(iii)  removed 9617 

92.100—92.107  (Subpart  A) 
Footnotes  2  through  13  re- 
designated as  Footnotes  3 
through  14:  interim 10732 

92.100  Amended:  interim 10732 

92.101  (b)(3)(i)  revised;  interim....  10732 

92.103  (a)(2)(iv)  through  (vii) 
added;  interim 10733 

92.104  (c)(12)  and  (13)  redesig- 
nated as  (c)(15)  and  (16); 
new  (c)(12).  new  (13),  (14), 
(d)(8),  (9),  and  (10)  added; 
interim 10733 

92.308  (a)(2)  amended 9073 
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92.430  (a),  (b)(2)(i),  (ii),  (4),  (5), 
(6),  (c)  introductory  text, 
(1),  (3)  and  (d)  amended; 
(b)(3)(ii)  redesignated  as 
(b)(3);  (b)(l)(ii)  and  new 
(b)(3)  revised 9620 

92.522  (a),  (b)(2)(i),  (ii),  (4),  (5), 
(6),  (c)  introductory  text, 
(1),  (3)  and  (d)  amended; 
(b)(3)(i)  removed;  (b)(3)(ii) 
redesignated  as  (b)(3); 
(b)(l)(ii)  and  new  (b)(3)  re- 
vised  9621 

94.0  Amended 13185 

94.1  (a)(2)  and  (d)(1)  amended.. .2286, 

12535 

(c)(1)  amended 13186 

94.4  Footnote  1  removed;  (b)  in- 
troductory text,  (1),  (2)  and 
(4)  revised;  (b)(3)  and  Foot- 
notes 2  and  3  redesignated 
as  (b)(8)  and  Footnotes  1 
and  2:  new  (b)(3),  (5),  (6),  (7) 
and  (c)  added 13186 

94.11  (a)  amended 2286,  12535 

94.12  (b)(l)(iv)(A)  revised 12536 

95  Authority  citation  revised 9400 

95.11   Heading  revised:  existing 

text   designated  as  (a);  (b) 

added 9400 

145.1  Amended 12798. 

145.10  (d)  amended;  (1)  added 12798 

145.12  (b)  amended 12798 

145.14  (a)(1)  and  (6)  introducto- 
ry text  amended 12798 

145.21  Amended 12798 

145.23  (d)(l)(vi),  (vii),  (viii). 
(e)(l)(ii)(a)  and  (6)  redesig- 
nated as  (d)(l)(vii),  (viii), 
(ix),  (e)(l)(ii)(A)  and  (B); 
(b)(3)  introductory  text,  (v), 
(d)  heading,  (l)(i),  (v),  new 
(vii),   (2)   and   (3)   amended; 

new  (d)(l)(vi)  added 12798 

145.31  Amended 12799 

145.33  (b)(3)  introductory  text 
and  (V)  amended;  (d)(l)(viii) 
Footnote  4a,  (e)(l)(iii)(a) 
and  (b)  redesignated  as 
(d)(l)(viii)        Footnote        4, 

(e)(l)(ii)(A)  and  (B) 12799 

145.41  (a)  designation  removed....  12799 
145.43     (b)(3)(v)     and     (f)(3)(ii) 

amended 12799 

145.51  Amended 12799 


Page 
145.53   (a)   Footnote   1   redesig- 
nated as  Footnote  7;  (b)(3) 
introductory    text    and    (v) 
amended 12799 

147.1  OMB  number „. 12799 

147.2  OMB  number 12799 

147.3  OMB  number 12799 

147.5  (b)  Footnote  1  redesignat- 
ed as  Footnote  4  and  amend- 
ed; OMB  number 12799 

147.6  (b)  introductory  text,  (5) 
and  (12)  through  (15) 
amended 12799 

147.7  Heading  Footnote  1  redes- 
ignated as  Footnote  5:  intro- 
ductory text,  (a)  heading, 
(a)(1)  introductory  text  and 

(e)  amended 12799 

(e)  heading  amended:  (e)  in- 
troductory text  through 
(e)(3)(xi)  redesignated  as 
(e)(1)  introductory  text 
through  (e)(l)(iii)(K):  new 
(e)(1)  heading  and  (e)(2) 
added 12800 

147.10  Added 12801 

147.11  Footnotes  1  through  4 
and  (a)  through  (j)  redesig- 
nated as  Footnotes  7 
through  10  and  (b)(1) 
through  (10);  new  (a)  and 
new  (b)  heading  added; 
OMB  number 12801 

147.12  (c)(2)  Footnote  1  redesig- 
nated as  Footnote  11;  OMB 
number 12805 

147.13  OMB  number 12805 

147.14  Heading  Footnote  1  re- 
designated as  Footnote  12; 
new  Footnote  12  and  (a)(2) 
introductory  text  amended; 
(a)(2)(i)  and  (ii)  added 12805 

147.15  Footnotes  4  through  11 
redesignated    as    Footnotes 

13  through  20 12805 

147.16  Footnote  12  redesignated 

as  Footnote  21 12805 

147.21  OMB  number 12805 

147.41  Amended 12805 

147.43     (a)     introductory     text 

amended 12805 
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TITLE  9  Page 

Chapter  III — Food  Safety  and  Inspec- 
tion Service,  Meat  and  Poultry  In- 
spection, Department  of  Agricul- 
ture (Parts  300—399) 

317.2  (1)  added 14539 

317.5  (b)(12)  and  (13)  amended; 

(b)(  14)  added 14540 

317.8  (b)(37)  removed 12538 

317.309    Regulation    at    58    FR 

47627  confirmed 12158 

317.312  Regulation  at  58  FR 
47627  confirmed 12158 

317.313  Regulation  at  58  FR 
47627  confirmed 12158 

317.345    Regulation    at    58    FR 

47627  confirmed 12158 

317.362    Regulation    at    58    FR 

47627  confirmed 12158 

317.380    Regulation    at    58    FR 

47627  confirmed 12158 

317.400    Regulation    at    58    FR 

47627  confirmed 12158 

318.7  (c)(4)  table  amended 12538 

320.1  (b)(9)  correctly  designat- 
ed  6897 

381.125  Undesignated  text  des- 
ignated as  (a);  (b)  added 14540 

381.134  (b)(12)  and  (13)  amend- 
ed: (b)(14)  added 14540 

381.409    Regulation    at    58    FR 

47628  confirmed 12158 

381.412  Regulation  at  58  FR 
47628  confirmed 12158 

381.413  Regulation  at  58  FR 
47628  confirmed 12158 

381.445    Regulation    at    58    FR 

47628  confirmed 12158 

381.462    Regulation    at    58    FR 

47628  confirmed 12158 

381.480    Regulation    at    58    FR 

47628  confirmed 12158 

381.500    Regulation    at    58    FR 

47628  confirmed 12158 

Proposed  Rules: 

78 2312.  6593,  9938 

92 9679 

94 3029,  9939,  9941 

95 9142 

101 9681 

113 9681.  13257,  13896 

160 12863 

202 9114 

300-399  (Ch.  Ill) 1499 


Page 

301 ...10246 

306 6929 

317 12462,  12472 

318 550,  6929,  10246 

381 551,  6929,  10230, 12462, 12472 

TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory 
Commission  (Parts  0 — 199) 

1.41  (h)  amended 5519 

20.1—20.602  Appendix  C  cor- 
rectly redesignated  as  Part 
30  Appendix  B;  sections  and 
Appendixes  A,  B  and  D  cor- 
rectly removed 1900 

20.2202  (d)(2)  revised 14086 

21.2  (d)  amended 14086 

21.3  (e)  amended 5519 

21.21  (c)(3)(i)  amended 14086 

26.24  (a)(2)  revised 507 

30.8  (b)  corrected 1618 

30.35  (f)(2)  corrected 1618 

30.50  (c)(1)  Footnote  1  amend- 
ed  14086 

30.70  Table  amended 5519 

30  Appendix  C  correctly  desig- 
nated  1618 

32.51  (a)(3)(iii)  amended 5520 

34.42  Corrected 1900 

35.33  (a)(1)  Footnote  2  amend- 
ed  14086 

40.36  (e)(2)  corrected 1618 

40^60  (c)(1)  Footnote  1  amend- 
ed  14086 

50.36a  (b)  amended 5520 

50.54  (s)(l)  amended 5520 

(bb)  revised 10269 

50.55  (e)(6)(i)  amended 14087 

50.72  (a)(2)  Footnote  3  amend- 
ed  14087 

50.75  (e)(2)(iii)  corrected 1618 

50  Appendix  E  amended 14090 

55.2  (c)  added 5938 

55.57  (b)(2)(iv)  removed 5938 

55.59  (c)  introductory  text  re- 
vised  5938 

70.25  (f)(2)  corrected 1618 

70.50  (c)(1)  Footnote  1  amend- 
ed  14087 

70.52  (a)  Footnote  1  amended 14087 

72.30  (c)(2)  corrected 1618 

72.74  (a)  Footnote  1  amended 14087 

73.57  (d)(3)  revised 662 
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Page 

73.67  (e)(3)(vii)  Footnote  1  and 
(g)(3)(iii)  Footnote  1  amend- 
ed  14087 

73.71  (a)(1)  Footnote  1  amend- 
ed  14087 

171  Authority  citation  revised 12543 

171.11  (a)  revised 12543 

Proposed  Rules: 

19 5132,  6792 

20 4868.  5132,  6792.  9146 

21 6792 

26 6792 

34 9429 

50 979,  14373 

51 2542,  6792 

70 6792 

71 6792,  8143 

73 6792 

74 6792 

76 6792 

95 6792 

150 9429 

170 12555 

171 12555 

200—699  (Ch.  II) 9682 

430 10334,  10464 

474 5336 

700-999  (Ch.  Ill) 9682 

1000—1099  (Ch.  X) 9682 

1101 9150 

1102 14789 


TITLE  11— FEDERAL  ELECTIONS 

Chapter  I — Federal  Election 
Commission  (Ports  1 — 9099) 

104.7  Regulation  at  58  FR  57729 

eff.  3-3-94 10057 

Proposed  Rules: 

8 11211,  14022 

102 14794 


TITLE  12— BANKS  AND  BANKING 

Chapter  I — Comptroller  of  the  Cur- 
rency, Department  of  the  Treasury 
(Ports  1—199) 

3  Appendix  A  amended 10952,  10953 

34  Statement  and  order 6531 


Chapter  II — Federal  Reserve  System 
(Parts  200—299) 

Page 

205  Authority  citation  revised 10683 

205.15  Added 10683 

205  Appendix  A  amended 10683 

207  OTC  margin  stock  list 4549 

215  Authority  citation  revised 8837 

215.1—215.13  (Subpart  A)  Re- 
vised  8837 

215.21  (a)  amended:  Footnote  10 
removed:  Footnotes  11  and 
12  redesignated  as  Foot- 
notes 5  and  6 8842 

215.22  (c)(l)(ii)  amended 8842 

220  OTC  margin  stock  list 4549 

221  OTC  margin  stock  list 4549 

224  OTC  margin  stock  list 4549 

225  Statement  and  order 6531 

226  Order 6532 

231  Added 4784 

264b.3  (d)  amended 12805 

Chapter  III — Federal  Deposit  Insur- 
ance Corporation  (Ports  300 — 399) 

303  Authority  citation  revised 7198 

303.2  Heading  and  (a)  introduc- 
tory text  revised 4250 

303.6  (a)(3),  (f)(l)(ii)(B)  heading 
and  (2)  revi-sed:  (f)(l)(ii)  in- 
troductory text,  (3)  and  (4) 

amended 4250 

303.15  Added;  interim 7198 

323  Statement  and  order 6531 

325  Authority  citation  revised 3784 

325.1—325.6  (Subpart  A)  Appen- 
dix A  amended 3784 

Chapter  V — Office  of  Thrift  Supervi- 
sion, Department  of  the  Treasury 
(Ports  500—599) 

564  Statement  and  order 6531 

567  Authority  citation  revised 4788 

567.1  (v)  revised 12810 

567.5  (a)(2)(i)  and  (ii)  revised; 
(aK2)(iii)  removed 4788 

567.6  (a)(l)(iii)(C)  revised:  eff. 
in  part  3-18-94  to  9-29-94  and 
9-30-94 12810 

(a)(l)(iv)(L)  revised 4788 

567.7  (a)  amended 12811 

567.9  (c)(1)  revised 4788 

567.12  Added 4788 
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TITLE  12 

Chapter  VI — Farm  Credit 
Administration  (Parts  600—699) 

Page 

608  Added  (effective  date  pend- 
ing)  13187 

614.4516   Regulation   at   58   FR 

62514  eff.  3-15-94 11898 

615.5060    (a)    revised    (effective 

date  pending) 3787 

Regulation  at  59  FR  3787  eff. 
3-18-94 12811 

615.5131  Regulation   at   58   FR 

63055  eff.  3-15-94 11898 

615.5132  Regulation   at   58   FR 

63056  eff.  3-15-94 11898 

615.5133  Regulation  at  58  FR 
63056  eff.  3-15-94 11898 

615.5134  Regulation  at  58  FR 
63056  eff.  3-15-94 11898 

615.5135—615.5160  (Subpart  E) 
Regulation  at  58  FR  63055 
eff.  3-15-94 11898 

615.5135  Regulation   at   58   FR 

63056  eff.  3-15-94 11898 

615.5136  Regulation   at   58   FR 

63057  eff.  3-15-94 11898 

615.5140  Regulation   at   58   FR 

63057  eff.  3-15-94 11898 

615.5141  Regulations  at  58  FR 
63055.  63056  and  63058  eff. 
3-15-94 11898 

615.5142  Regulations  at  58  FR 

63055  and    63058   eff.    3-15- 

94 11898 

615.5150  Regulation   at   58   FR 

63056  eff.  3-15-94 11898 

615.5151  Regulation  at  58  FR 
63056  eff.  3-15-94 11898 

615.5160   Regulation   at   58   FR 

63056  eff.  3-15-94 11898 

615.5170-615.5172  (Subpart  F) 
Regulation  at  58  FR  63058 
eff.  3-15-94 11898 

615.5170  Regulation  at  58  FR 
63056  eff.  3-15-94 11898 

615.5171  Regulation  at  58  FR 
63056  eff.  3-15-94 11898 

615.5172  Regulation  at  58  FR 
63056  eff.  3-15-94 11898 

615.5173  Regulation   at   58   FR 

63058  eff.  3-15-94 11898 

615.5174  Regulation  at  58  FR 
63058  eff.  3-15-94 11898 

615.5180   Regulation   at    58   FR 

63056  eff.  3-15-94 11898 


Page 

650  Added  (effective  date  pend- 
ing)  9626 

Chapter  VII— National  Credit  Union 
Administration  (Ports  700—799) 

707.2  (r)  amended 13436 

707.8  (c)(5)      revised      (OMB 
number  pending) 13436 

707.9  (b)  revised  (OMB  number 
pending) 13436 

707     Appendix     B     amended...  13436, 

13437 
722  Statement  and  order 6531 

Chapter  IX — Federal  Housing  Finance 
Board  (Parts  900—999) 

935  Authority  citation  revised 2949 

935.1  Amended 2949 

935.5  (a)(2)  amended;  (a)(3)  and 

(b)  through  (g)  added 2949 

935.17  Revised 2950 

Chapter  XI — Federal  Financial  Institu- 
tions Examination  Council  (Parts 
1100—1199) 

1102.300—1102.304  (Subpart  D) 

Authority  citation  revised 1902 

1102.305  Added 1902 

1102.306  Added 1902 

1102.307  Added 1902 

Chapter  XVI— Resolution  Trust 
Corporation  (Parts  1600—1699) 

1627  Revised 5939 

1630  Added:  interim 8845 

Proposed  Rules: 

3 8420 

25 5138 

32 6593 

205 10684,  10698 

208 8420 

212 7909 

213 3796 

225 12202 

228 5138 

230 1921,  5536 

261a 5548 

325 8420 

327 9687 

345 5138 

550 13461 


552 13461 

562 13461 

563 13461 

563e 5138 

567 8420 

571 13461 

630 5341 

701 8424,  10334,  11937 

741 8424 

960 1323 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration  (Parts  1 — 199) 

102.35  (a)  revised 4553 

121.906  (b)(3)  revised 12814 

121.1102  (a)(3)  added 12814 

121.1106  (b)(3)  revised 12814 

122.62-122.62-4  Added 5941 

123.3  Amended;  interim 10954 

123.25  (a)  and  (b)  revised 6214 

123.41  (b)(2)(ix)  revised 10956 

124.107    Introductory   text   and 

(a)  revised;  (b)  and  (c)  redes- 
ignated as  (c)  and  (d);  new 

(b)  added 12814 

124.111  (a)(2)(ii)  revised 12815 

124.112  (a)(3)(i)  removed; 
(a)(3)(ii)  and  (c)(2)(iii)  re- 
designated as  (a)(3)(i)  and 
(c)(2)(iv);  (a)(1).  (c)  intro- 
ductory text  and  new  (2)(iv) 
introductory  text  amended; 
new  (a)(3)(ii)  and  new 
(c)(2)(iii)  added;  (c)(2)(i)  re- 
vised  12815 

124.305  (f )  revised 12815 

124.307  (e)  added 12815 

124.311  (f)(4)  and  (5)  introduc- 
tory text  revised;  (f)(5)(iii) 
and  (iv)  redesignated  as 
(f)(5)(iv)  and  (v);  new 
(f)(5)(iii)         added;         new 

(f)(5)(v)  amended 12815 

(i)  added 12816 

124.321  (h)(2)  and  (3)  amend- 
ed  12816 

124.601  (c)  amended 12816 

124.602  (f)  and  (g)  amended 12816 

124.604  Amended 12816 

124.605  (a)(3)  and  (c)(1)  amend- 
ed  12816 


Page 

124.607  (d)  amended 12816 

124.608  (a),  (b)  introductory 
text,  (1),  (3)  and  (c)  amend- 
ed  12816 

124.609  (a)  and  (b)  amended 12816 

Proposed  Rules: 

107 5552 

108 8425,  12864 

116 2782 

120 8425 

121 1360,  11938 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation (Parts  1  —  199) 

23  Special  FAA  conditions 8119 

25  Special  FAA  conditions.  .7199,  7202, 
13870,  13875,  14740 

27  Special  FAA  conditions 3988 

39.13...4,    5,    509,    511,    513,    516.    1472, 

1903,  1904,  1906,  1907,  1909, 

1910, 1911, 1913, 1915, 2520, 

2951,  2953.  3653,  3788,  3989, 

4554, 4556.  4557.  4560.  4562. 

4564.  4567, 4569. 4573. 4574. 

4576. 4790,  5076,  5079.  6216. 

6535. 6536, 6538.  6540.  6543. 

6546.  6899,  7210.  7901,  7902. 

7904.  7905.  7908.  8130.  8382. 

8385. 8387.  8389.  8392.  8394. 

8395.  8520.  8846.  9401.  10058. 

10271,  10273,  10274,  10277. 

10280,  10575.  10735.  10736, 

11532,  11533,  11715,  11717. 

12159.  13439,  13440,  13442, 

13444. 13445, 13447, 13448, 

13647,  14547,  14744,  15044 

Corrected 7897,  8520,  10735,  11182 

61  Authority  citation  revised 7388 

61.14  Revised 7389 

63  Authority  citation  revised 7389 

63.12b  Revised 7389 

65  Authority  citation  revised 7389 

65.23  Revised 7389 

65.46a  Added 7389 

65.46b  Added 7389 

71.1. ..663,  1619,  1620.  1621,  1622.  1623. 
3789. 4251.  4577.  4578.  5521. 
6833.  8131,  8132.  8396.  8521. 
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TITLE  14  Chapter  I — Con.       Page 

8522.  8523,  9073.  9629,  9920, 

9921,  10740,  10741,  10742,  10743, 

10745, 10746.  10747.  10957, 

10958,  11534,  11536,  12160, 

13195. 13196,  13647,  13648, 

13649,  13879,  14548.  14745 

Regulation  at  58  FR  64881  eff. 

date  corrected  to  3-3-94 662 

Corrected.. .947,  1472,  2954.  2955, 
3409, 5080,  6217,  8523 
Regulations  at  58  FR  47041, 
47371,  47372,  47373.  47631, 
47633  and  47635  eff.  date  de- 
layed to  5-15-94 10743 

Regulations  at  58  FR  48722 
and  59  FR  1619  eff.  date  de- 
layed to  5-15-94 10744 

73  Technical  correction 3990 

73.30 10748 

73.202  (b)  table  amended 7908 

91.126  (b)  introductory  text  re- 
vised; (d)  added 11693 

91.127  (c)  added 11693 

91.130  (e)  added 11693 

91  Appendix  D  amended 2918.  6547 

Regulation  at  59  FR  2918  eff. 

date  delayed  to  5-15-94 10958 

95 5081,  6549.  15045 

97.21-97.35...1624,    1626,    3790,    3791, 

5523, 5524,  8525,  8526,  11183, 

11184. 12817, 12818, 12822 

121  SFAR  No.  36  revised 3940 

Technical  correction 3990 

Authority  citation  revised 7389 

121.458  Added 7389 

121.459  Added 7390 

121  Appendix  A  amended 1781 

Appendix  J  added 7390 

125.207  (aXlXiii)  amended 1781 

127  SFAR  No.  36  revised 3940 

135  SFAR  No.  36  revised 3940 

Authority  citation  revised 7396 

135.1  (c)  and  (d)  revised 7396 

135.177  (a)(l)(iii)  amended 1781 

135.253  Added 7396 

135.255  Added 7397 

139.311  (f)  revised 7120 

145  SFAR  No.  36  revised 3940 

157  Comment  disposition 10262 

Chapter  11 — Office  of  the  Secretary, 
Department  of  Transportation 
(Aviation  Proceedings)  (Ports 
200—399) 

300.0  Amended 10061 


Page 

302.1  (a)  amended 10061 

302.22a  (b)  introductory  text, 

(1),  (c)  and  (d)  amended 10061 

303.02  (b)  amended 10061 

325.7  (c)  amended 10061 

325.8  (b)  amended 10061 

385.1  Amended 10061 

385.13  (vv)(4)  amended 10061 

385.14  (b),  (e),  (cc)(4)  and  (kk) 
amended 10061 

Proposed  Rules: 

1—199  (Ch.  I). ..31.  554.  1362.  2783. 
3796, 5554.  9449.  11009.  13897. 

14794 

21 2784 

23 2784 

25 .-. 14571 

27 554 

29 554 

33 703,  704,  984.  4140.  5356 

39...35,  265.  266.  555.  556.  1500,  1501. 

1503.  1505.  1676.  3527.  3636. 

3797. 3798,  4605,  4607.  4869, 

4870.  4873,  4875. 5139.  5359. 

5361. 5554.  5964.  5965.  5966. 

5968.  6603.  6933.  7228.  7231. 

7233. 7913.  7914.  8145.  8875. 

8878.  8879.  9449.  9450.  10336, 

10338.  10340.  10759.  11733. 

11735.  11737,  11739.  11939, 

11940.  11942,  11944.  11946. 

11947.  12203,  12205,  12207. 

12558,  12560,  12865,  13898, 

14124, 14795,  14797,  14799, 

14800 

65 7412 

71...706.  1677,  1679.  1680.  1681.  1682, 

1683,  1684.  1686.  1687,  2316. 

2454, 3032,  3409,  3801,  3802, 

4608, 4609,  4610,  4611,  4612. 

4978.  5556.  5740,  8041,  8147. 

8148.  8149.  8565,  8566.  8567. 

8568.  10040.  10084.  10760,  11010. 

11222.  11223. 11224.  11561. 

11562,  11563,  11564,  11565. 

12208,  12209,  12874.  12875. 

12876,  13260.  13261,  13262. 

13263.  13663.  14573.  14574, 

14576.  14577.  14578.  14803. 

14804. 14805, 15136, 15137. 

15138 

91 3409,  12740 

121...  5741,  7412,  7420,  7614,  8570,  15308 


Page 

129 5741,  7420,  15308 

135 5741,  7412,  12740,  15308 

200—399  (Ch.  II) 4614 

275 3033 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  II — National  Institute  of 
Standards  and  Technology,  De- 
portment of  Commerce  (Ports 
200—299) 

295  Authority  citation  revised 666 

295.1  Revised 666 

295.2  (a)  revised;  (b).  (c)  and  (d) 
through  (i)  redesignated  as 
(e),  (h)  and  (k)  through  (p); 
new  (b),  (c),  (d),  (f),  (g),  (i) 

and  (j)  added 666 

(h),  (k)(l)(v).  (1)  and  (p)  re- 
vised; (k)(l)(vi).  (q)  and  (r) 
added 667 

295.3  Redesignated    as    295.6; 

new  295.3  added 667 

295.4  Redesignated  as  295.7 667 

Added 668 

295.5  Redesignated  as  295.8 667 

Added 668 

295.6  Redesignated  as  295.9; 
new  295.6  redesignated  from 
295.3 667 

Revised 668 

295.7  Redesignated  as  295.10; 
new  295.7  redesignated  from 
295.4 667 

Revised 669 

295.8  Redesignated  as  295.11; 
new  295.8  redesignated  from 
295.5 667 

Revised 669 

295.9  Redesignated  as  295.12; 
new  295.9  redesignated  from 
295.6 667 

295.10  Redesignated  as  295.13; 
new  295.10  redesignated 
from  295.7 667 

295.11  Redesignated  from 
295.8 667 

295.12  Redesignated  from 
295.9 667 

295.13  Redesignated  from 
295.10 667 

295.14  Added 670 


Page 
295.20—295.24       (Subpart       B) 

Heading  revised 670 

295.21  Revised 670 

295.22  Revised 670 

295.24  Revised 670 

295.30—295.32       (Subpart       C) 

Heading  revised 670 

295.30  Revised 670 

295.31  Revised 670 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce (Ports  300 — 399) 

303.14    (a)(l)(i),   (d)(1)   and   (2) 

amended 8847 

(e)  amended 8848 

Chapter  VII — Bureau  of  Export  Ad- 
ministration, Department  of  Com- 
merce (Parts  700—799) 

770  Authority  citation  revised 8849 

770.2  Amended 8849,  13197 

770  Supplement  No.  1  amend- 
ed  6524 

771.2  (c)(7)  revised;  interim 10962 

(c)(ll)  revised 14361 

771.4  Footnotes  4  through  6  re- 
designated   as    Footnotes    2 

through  4;  interim 10962 

(b)(3)  revised 14362 

771.6  Footnote  8  redesignated  as 

Footnote  5;  interim 10962 

771.9  Footnote  9  redesignated  as 
Footnote  6;  interim 10962 

771.10  Footnote  10  redesignated 

as  Footnote  7;  interim 10962 

771.12  Footnotes  11  and  12  re- 
designated as  Footnotes  8 
and  9;  interim 10962 

771.17  (a)(4)  and  (f)(3)(iv)  re- 
moved; (a)(5)  redesignated 
as  (a)(4);  (e)(3)(ii),  (f)(2)(iii) 
and  (3)(iii)  revised;  (e)(3)(iii) 
added;  (f)(2)(i)  and  (ii) 
amended 9403 

771.18  Footnote  13  redesignated 

as  Footnote  10;  interim 10962 

771.24  Added;  interim 10962 

771.25  (b)  and  (f)(2)  amended 13197 

771.27  Removed 6524 

771.28  Removed 6524 

772  Authority  citation  revised 8849 

772.1  (h)  added 8850 
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TITLE  15  Chapter  VII— Con.  Page 

772.4  (a)(l)(iv)  revised:  interim....  10963 

772  Supplement  No.  1  amended; 
interim 10963 

773  Authority  citation  revised 8849 

773.9  (1)  amended;  interim 12826 

773  Supplement  No.  1  amend- 
ed  8850 

Supplement   No.    1    amended; 

interim 10963 

Supplement   No.   3   amended; 

interim 10963 

Supplement   No.   4   amended; 

interim  (ECCN  3A52) 10963 

Supplement  No.  8  amended 13197 

774.2  (a)(4)  revised 9403 

(i)(3),   (j)   and   (k)(l)   revised; 

(n)  added;  interim 10963 

(iXl),    (j)    introductory    text, 

(k)  introductory  text  and  (2) 

amended 13197 

776  Authority  citation  revised 8849 

776.11  (a)  revised 8850 

778.2  Revised;  interim 10964 

778.3  Revised;  interim 10964 

778.4  Revised;  interim 10965 

778.8  (a)(1)  introductory  text, 
(5)(i),  (iv)(B)  and  (v)  revised; 
interim 12826 

778.9  (c)  revised;  interim 12826 

779.1  (b)(1)  introductory  text 
amended;  (b)(l)(ii)  and  (c) 
introductory  text  revised 13449 

779.2  Supplement  No.  1  amend- 
ed; interim 12828 

779.4  Introductory  text  re- 
vised  13449 

785.1  Heading  and  (a)  revised 6524 

785.2  Heading  revised;  (a)(1) 
amended 6525 

785.4  (a)(2)  through  (6)  revised; 

(a)(7)  removed 14362 

785  Supplement  No.  2  revised 14362 

786.6  (a)(l)(ii)  and  (c)(2)  amend- 
ed; interim 10965 

787.13  (c)  amended;  interim 10965 

799  Authority  citation  revised 8849 

799.1  Supplement  No.  1,  Catego- 
ry     4      amended      (ECCN 

4A01A.  4A02A,  4A03A) 8850 

Supplement  No.  1,  Category  4 

amended 8851 

Supplement  No.  1,  Category  1, 

amended;     interim     (ECCN 

'  1A44B.         1A45B,         1A46B, 


Page 
1A47B.         1A48B.         1A49E. 

1A50E,  1A51E) 10965 

Supplement  No.  1.  Category  1. 
amended;  interim  (ECCN 
IBOIA.         1B16A,         1B17A, 

1B41B) 10966 

Supplement  No.  1.  Category  1. 
amended;  interim  (ECCN 
1B50B.  1B51B,  1B52B. 
1B53B,         1B54B.         1B58B. 

1B59B.  1B51E) 10967 

Supplement  No.  1,  Category  1, 
amended;     interim     (ECCN 

ICIOA.  1C19A) 10968 

Supplement  No.  1,  Category  1. 
amended:  interim  (ECCN 
1C49B,  1C51B.  1C52B. 
1C53B,         1C54B,         1C55B. 

1C56B.  1C57B,  1C50E) 10969 

Supplement  No.  1.  Category  1, 
amended;  interim  (ECCN 
1C93F.  IDOIA.  1D41B, 
1D50B,         1D93F.        lEOlA, 

1E19A) 10970 

Supplement  No.  1,  Category  2, 
amended;  interim  (ECCN 
2A19A.  2A44B.  1A48B, 
2A50B,  2A51B.  2A52B, 
2A53B,        2A54B,        2A55B. 

2A49E) 10971 

Supplement  No.  1,  Category  1, 
amended:     interim     (ECCN 

1E40B,  1E41B.  1E94F) 10971 

Supplement  No.  1.  Category  2, 
amended;     interim     (ECCN 

2B01A) 10972 

Supplement  No.  1,  Category  2, 
amended;  interim  (ECCN 
2B04A.        2B06A.        2B07A. 

2B08A,  2B09A) 10974 

Supplement  No.  1,  Category  2, 
amended:  interim  (ECCN 
2B24B.  2B40B,  2B41B, 
2B44B,  2B46B,  2B50B, 
2B51B,        2B53B,        2B54B, 

2B41E) 10975 

Supplement  No.  1,  Category  2, 
amended:  interim  (ECCN 
2D01A.  2D19A,  2D24B, 
2D41B.  2D44B.  2D50B, 
2D52B,        2D53B,        2D46C. 

2D50C,  2D53C,  2D49E) 10976 

Supplement  No.  1,  Category  2 
amended:  interim  (ECCN 
2E01A,         2E02A,         2E03A. 
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Page 
2E19A,         2E24B.         2E40B, 
2E41B.         2E44B,         2E48B, 
2E50B,         2E51B.         2E52B. 
2E53B,  2E50C.  2E49E) 10977 

Supplement  No.  1,  Category  3, 
amended;  interim  (ECCN 
AOIA,  3A41B,  3A42B. 
3A43B.  3A44B.  3A46B, 
3A48B.  3A49B,  3A50B, 
3A51B.  3A41E,  3A42E. 
3A45E.  3A52B.  3A53B. 
3A54B,  3A55B,  3A47E. 
3A52E) 10978 

Supplement  No.  1,  Category  4, 
amended;  interim  (ECCN 
4D01A,  4D02A,  4E01A) 10981 

Supplement  No.  1,  Category  3. 
amended;  interim  (ECCN 
3D01A,  3D51B,  3E01A, 
3E40B.  3E41B,  3E51B) 10981 

Supplement  No.  1.  Category  6, 
amended;  interim  (ECCN 
6A02A,  6A03A,  6A05A, 
6A42B.  6A43B,  6A44B, 
6A50B) 10982 

Supplement  No.  1,  Category  9, 
amended;  interim  (ECCN 
9B26B) 10983 

Supplement  No.  1,  Category  6, 
amended,  interim  (ECCN 
6E01A,  6E02A.  6E40B, 
6E41B) 10983 

Supplement  No.  3  amended; 
interim 10984 

Supplement  No.  1,  Category  9 
amended:  interim  (ECCN 
9D24B.  9E21B) 10984 

Supplement  No.  1,  Category  1 
amended;  interim  (ECCN 
1B70E) 12826 

Supplement  No.  1,  Category  1 
amended;  interim  (ECCN 
1C60C,  1C61B) 12827 

Supplement  No.  1,  Category  1 
amended:  interim  (ECCN 
1D60C,  1E60C) 12828 

Supplement  No.  1,  Category  1 
amended      (ECCN      1C18A. 

1C93F) 13880 

799.2  Supplement  No.  1  amend- 
ed: interim 10984 


Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment     of      Commerce       (Parts 

900—999) 

Page 

946  Appendix  A  added 9923 

Chapter  XI — Technology  Administra- 
tion, Department  of  Commerce 
(Parts  1100—1199) 

1180  Added 10 

Proposed  Rules: 

290 < 3803 

768 6528 

770 6528 

771, 6528 

772 6528 

773 6528 

774 6528 

775 6528 

776 6528 

777 6528,  13900 

778 6528 

779 6528 

785 6528 

786 6528 

787 6528 

788 6528 

789 6528 

790 6528 

791 6528 

799 6528 

990 1062.  1189,  1190,  9688 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission  (Parts  0 — 999) 

Chapter    1    Request   for   public 

comment 2955 

244  Removed 8527 

305.9  (a)  revised 5700 

305  Appendixes  Al,  A2  and  B 

amended 1627 

Appendix  C  amended 1628 

412  Removed 8528 

453  Revised;  eff.  7-19-94 1611 

500  Revised 1872 


150-258   (6)  0-94 
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TITLE  16 

Chapter  II — Consumer  Product  Safety 
Commission  (Parts  1000 — 1799) 

Page 

1500     Authority     citation     re- 
vised  9076 

1500.18  (a)(7)  amended 9076 

1500.86  (a)(5)(i)(B),  (ii)(B),  (D) 

and  (E)  amended 9076 


Page 

(a)(5)(iv)(C)  and  (vi)  amend- 
ed  9077 

Proposed  Rules: 

14 6605 

1500 10761 

1700 13264 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures 
Trading  Commission  (Parts  1 — 199) 

Page 

1  Authority  citation  revised 19589 

Technical     correction.. .22020,     42361, 

58651,  58729 

Authority  citation  revised 5525 

Fee  schedule 11544 

1.3  (X)  revised 19589 

(y)(viii)  amended 5525 

1.10  (j)(2)(ii)  revised 19589 

(b)(3)  amended 5525 

1.17  (c)(5)(vi)  revised 68519 

(a)(2)(i)  amended 5525 

1.19    (a)    and    (b)    revised;    (c) 

added 68520 

1.31    (b)    and    (c)    revised;    (d) 

added 27464 

(b)(2)  revised 27467 

1.35  (b)  amended 27465 

(a-1),  (2).  (3)  and  (4)  revised 31166 

(e)(  1 )  revised 40348 

(g)  amended 5525 

1.37  (a)  revised 28501 

1.39  (c)  amended 5525 

1.41  (a)(4).  (f)(2),  (3)  and  (g)  re- 
vised;     (a)(8)      and      (f)(4) 

through  (9)  added 26237 

(d)  heading  and  (1)  introduc- 
tory text  revised 37653 

(b)  introductory  text,  (c)(1), 
(d)(2),  (h).  (o)(l)(ii), 

(p)(2)(ii),  (3)  and  (q)  revised; 
(l)(l)(iii)  redesignated  as 
(l)(l)(iv);       new       (l)(l)(iii) 

added 2289 

(a)(5),  (b).  (c)(1),  (2),  (d)(2). 
(3),  (4),  (f),  (h)(2),  (i)(2), 
(j)(2),  (k)(2),  (1)(2),  (m)(2), 
(n)(2),  (o)(2>,  (p)(3),  (q)(3), 
(r)(3),      (s)(2)      and      (t)(2) 

amended 5525 

1.41a  (a)(5)  revised 2290 

(a)(1)  and  (2)  amended 5525 

(a)(3).  (4)  and  (5)  amended 5526 

1.41b  (a)  and  (b)  amended 5526 

1.41c  Added 26239 

1.46  (d)(1)  amended 5526 

1.50  (a)  and  (b)  amended 5526 

1.51  (a)  amended 5526 

1.52  (i)  amended 5526 

Note:  Boldface  page  numbers  indicate  1993  change*. 


Page 

1.53  Amended 5526 

1.55  (a)  and  (b)  revised;  (c)  and 
(d)  redesignated  as  (e)  and 
(f);    new    (c)    and    new    (d) 

added 17503 

1.59  Revised 54973 

1.61  (a)(1),  (b)(1),  (f)  and  (i) 
amended 5526 

1.62  Revised 19589 

(a)(1)  and  (2)  corrected 5700 

1.63  (a)(4)  and  (6)  redesignated 
as  (a)(6)  and  (7);  new  (a)(4) 
added;  (a)(2),  (5).  new  (6), 
(b)  introductory  text  and  (c) 
through  (f)  revised 37653 

1.64  Added 37654 

(b)  introductory  text  correct- 
ed  5082 

1.65  Added 17504 

1.66  Added 19589 

(b)(l)(ii)    correctly    designat- 
ed  21776 

1.67  Added 37655 

1  Appendix  B  amended 42645 

3  Authority  citation  revised 19590 

Authority  citation  revised 5315 

3.1  Authority  citation  removed 19590 

3.2  Authority  citation  removed 19590 

3.4  (a)  revised;  authority  cita- 
tion removed 19590 

3.10  Authority  citation  re- 
moved  19590 

3.11  Revised 19591 

3.12  Authority  citation  re- 
moved  19590 

(d)(l)(iv)     and     (i)(l)(iv)     re- 
vised  19592 

3.13  Authority  citation  re- 
moved  19590 

3.14  Authority  citation  re- 
moved  19590 

3.15  Authority  citation  re- 
moved  19590 

3.16  Authority  citation  re- 
moved  19590 

3.17  Authority  citation  re- 
moved  , 19590 

3.18  Authority  citation  re- 
moved   19590 

3.20  Authority  citation  re- 
moved  19590 

3.21  Authority  citation  re- 
moved  19590 

(b)(2)  revised 19592 


34  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  17  Chapter  I — Con.  Page 
3.22      Authority     citation      re- 
moved  19590 

3.30  Authority  citation  re- 
moved  19590 

3.31  Authority  citation  re- 
moved  19590 

(a)  amended;  (b)  and  (d)  re- 
vised  19593 

3.32  Authority  citation  re- 
moved  19590 

3.33  Authority  citation  re- 
moved  19590 

(a)  introductory  text,  (e)  and 
(f )  introductory  text  revised; 
(b)  introductory  text 
amended 19592 

3.34  Added 19593 

(d)(2)  corrected 21776 

3.40—3.47  (Subpart  B)  Author- 
ity citation  removed 19590 

Authority  citation  removed 5315 

3.40  Heading,  introductory  text 

and  (c)  revised 19594 

3.41  (a)  revised 19594 

(a)  corrected 21776 

3.42  (a)(2).  (4),  (5),  (6)  and  (b) 
revised:  (a)(7)  and  (8) 
added 19594 

3.43  (b)(1)  and  (2)  revised 19594 

3.46  (a)  revised 19595 

3.47  (b)(2)  revised 19595 

3.50—3.64  (Subpart  C)  Author- 
ity citation  removed 19590 

Authority  citation  removed 5315 

3.55  (e)(1)  revised 19595 

3.56  Added 19595 

3.60  (b)(2)(i)  introductory  text, 
(A),  (C),  (ii)(C)  and  (f)(3)  re- 
vised; (1)  added 19596 

3.61  Heading  and  (a)  revised 19597 

3.64  (a)(2)  and  (d)  revised 19597 

3.70  (Subpart  D)  Authority  cita- 
tion removed 19590 

Authority  citation  removed 5315 

3.75  (Subpart  E)  Authority  cita- 
tion removed 19590 

Authority  citation  removed; 
(d)  amended 5315 

3  Appendix  A  amended 19590,  19597 

Appendix  A  amended 5315 

4  Authority   citation    correctly 

revised 5082 

4.5  (a)(4),  (b)(4)  and  (c)  intro- 
ductory text  revised; 
(a)(4)(iv)  added 43793 

Note:  Boldface  page  numbert  indicate  1993  change>. 


Page 
5  Fee  schedule 19769 

Pee  schedule 11544 

5.2  (b)  and  (c)(1)  amended 5316 

5  Appendix  A  amended 2291,  5316 

7  Authority  citation  revised 5316 

9  Technical  correction 10228 

9.1  (b)(1)  amended 5701 

9.25  Amended 5701 

10.1  (a)  revised 19597 

(a)  corrected;  (b),  (c)  and  (d) 
amended 5701 

10.3  (d)  amended 5701 

li  Authority  citation  revised 5702 

11.1  Amended 5702 

12  Authority  citation  revised 9635 

12.1  (c)  amended;  eff.  5-2-94 9635 

12.2  Revised:  eff.  5-2-94 9635 

12.6  (b)  amended:  eff.  5-2-94 9636 

12.7  (b)  introductory  text  and 
(c)(3)  amended;  eff.  5-2-94 9636 

12.10   (a)(1)   and   (3)   amended; 

eff.  5-2-94 9636 

12.13  (a)  and  (b)(2)  amended; 
(b)(l)(v)  and  (viii)  revised: 
eff.  5-2-94 9636 

12.16  Revised:  eff.  5-2-94 9636 

12.18  (a)(7)  revised:  eff.  5-2-94 9637 

12.25  (a)(1),  (2),  (3),  (b)(1),  (2) 
and   (c)   amended;   eff.   5-2- 

94 9637 

12.26  (a),  (b)  and  (c)  amended; 

eff.  5-2-94 9637 

12.30  (d)  amended:  eff.  5-2-94 9637 

12.106  (c)  amended:  eff.  5-2-94 9637 

12.201  (g)  revised;  eff.  5-2-94 9637 

12.204  (a)  and  (b)  amended;  eff. 

5.2-94   9637 

12.208  (b)  revised;  eff.  5-2-94 9637 

12.209  Revised:  eff.  5-2-94 9637 

12.210  (a)  and  (b)(4)  amended; 

eff.  5-2-94 9638 

12.314  (b)(4)  amended;  eff.  5-2- 

94 9638 

12.315  Amended:  heading  re- 
vised; eff.  5-2-94 9638 

12.404  Amended;  eff.  5-2-94 9638 

12.408  Heading  revised;  intro- 
ductory text  and  (b)  amend- 
ed: eff.  5-2-94 9638 

17.00  (b)  revised 33330 

17.01  (b)(6)  revised 33330 

18.01  (a)  revised 33330 

18.04  (a)(5)  revised 33330 

19  Authority  citation  revised 5702 

21  Authority  citation  revised 5702 
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Page 

21.03  (h)  amended 5702 

Regulation  at  59  FR  5702  eff. 

date  corrected  to  2-8-94 10228 

30  Technical  correction 22020 

Authority  citation  revised 5703 

30.6  (a)  revised 17505 

30.02  (a)  amended 5703 

30  Appendix  C  amended 19210 

Appendix  B  amended 1917 

Appendix  B  amended;  eff.  4-4- 

94 10282 

31  Fee  schedule 11544 

31.5  (d)  amended 5703 

32  Authority  citation  revised 5703 

32.1  (b)(2)  amended 5703 

32.3  (c)  amended 5703 

33  Technical  correction 22020 

Authority  citation  revised 5526 

33.2  (a)(2)  amended 5526 

33.3  (b)(l)(ii)(A)  amended 5526 

33.4  (b)(9)  removed 30703 

Introductory  text,  (a)(3)  and 

(4)  amended 5526 

33.7  (a)  revised 17505 

100  Authority  citation  revised 5526 

140  Authority  citation  revised 5527 

140.735-1—140.735-16      (Subpart 

C)    Authority    citation    re- 
vised  52657 

140.735-1  Revised 52657 

140.735-2  Removed;  new 
140.735-2  redesignated  from 
140.735-4  and  revised 52657 

140.735-3  Removed 52657 

Redesignated    from    140.735-5 
and  revised 52658 

140.735-4        Redesignated        as 

140.735-2 52657 

Redesignated     from     140.735- 

8A 52658 

140.735-5  Redesignated  as 
140.735-3:  new  140.735-5  re- 
designated from  140.735-9 
and  revised 52658 

140.735-6  Removed:  new 
140.735-6  redesignated  from 

140.735-10  and  revised 52658 

Footnote  15  corrected 58593 

140.735-7  Removed 52658 

Redesignated  from  140.735-12 
and  revised 52659 

140.735-8  Removed 52658 

Redesignated  from  140.735-16 
and  revised 52660 

140.735-8A       Redesignated       as 

140.735-4 52658 

Note:  Boldface  poge  numbert  indicate  1993  chongei. 


Page 

140.735-9        Redesignated        as 

140.735-5 52658 

140.735-10       Redesignated       as 

140.735-6 52658 

140.735-11  Removed 52659 

140.735-12       Redesignated       as 

140.735-7 52659 

140.735-13  Removed 52660 

140.735-14  Removed 52660 

140.735-15  Removed 52660 

140.735-16       Redesignated       as 

140.735-8 52660 

143  Authority  citation  revised 5527 

Authority  citation  corrected 10228 

145.6  (b)  revised 19597 

145  Appendix  A  amended 5528 

148.3  (a)  amended 5528 

150  Authority  citation  revised 17981 

150.1  (f)  through  (i)  added;  in- 
terim   17981 

150.2  Revised:  interim 17982 

150.3  (a)(2)  removed;  (a)(3)  re- 
vised: interim 17982 

150.6  Amended 5523 

155.2  Introductory  text  amend- 
ed  5528 

155.5  Added 40348 

156  Added 31171 

Authority  citation  corrected 5704 

Regulation  at  59  FR  5704  eff. 

dated  corrected  to  2-8-94 10228 

166  Authority  citation  revised 5529 

180  Technical  correction 22020 

180.3  (b)(2)  revised 17505 

(c)  amended 5529 

190  Technical  correction 22020 

Authority  citation  revised 5704 

Authority  citation  corrected 10228 

190.01  (kk)(2)(ii)  amended 5704 

190.05  (b)  amended 5704 

190.06  (b)  and  (d)(1)  revised 17505 

190.10  (c)(1)  revised 17505 

Chapter  II — Securities  and  Exchange 
Commission  (Parts  200—399) 

[Editorial  Note:  The  revision  date  for 
the  1993  edition  of  title  17.  chapters  II 
through  the  end.  was  delayed  until  June  1, 
1993.  The  1993  revision  will  include  amend- 
ments promulgated  during  the  period  of 
April  1,  1992,  through  June  1.  1993.  For 
amendments  promulgated  during  that 
period,  see  the  May  1993  LSA.] 

200.1—200.30-16      (Subpart      A) 

Authority  citation  revised 5943 
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TITLE  17  Chapter  II— Con.  Page 

200.11  Heading,   (a)(2)  and  (b) 
revised;  (c)  added 5943 

(b)  corrected 12543 

200.12  Amended 5943 

200.15  Added 52418 

200.27    Amended;    heading    re- 
vised  5943 

200.27a  Added 5943 

200.30-1  (f)(14)  and  (15)  added 52418 

(g)(2)  amended 5943 

200.30-3  (a)(53)  and  (54)  added 52419 

(a)(55)  added;  eff.  6-1-95 52902 

(a)(6)  revised 68520 

200.30-4    (a)(7)    revised;    (a)(9) 

added 52419 

200.30-5  (c)  amended 52419 

(i)(l)  amended 5943 

200.30-6   (d)(1)   removed;   (d)(2) 
and     (3)     redesignated     as 

(d)(1)  and  (2) 45839 

(d)(l)(i)    corrected;    (d)(l)(ii). 
(2).   (3)   and   (e)   reinstated; 

CFR  correction 60380 

Heading  and  (a)  introductory 

text  amended 5943 

200.30-6a  Added 5943 

200.30-11  (c)(2)  amended 5944 

200.30-14  (j)  added 52419 

200.30-17  Added 52419 

200.80       (OdXii),       (iii),       (2), 
(d)(7)(i),     (e)     introductory 

text  and  (7)(iii)  amended 5944 

(c)(l)(iii)  corrected 12543 

200.80e  Amended 64120 

200.90—200.104  (Subpart  E)  Re- 
moved  5944 

200.202  (a)  amended 5944 

200.203  (c)(l)(vi)       amended; 
(c)(l)(vii)  added 5944 

200.204  Amended 5945 

200.303  (a)(2)  and  (b)(2)  amend- 
ed  5945 

(a)(2)  corrected 12543 

200.309  (a)(1)  amended 5945 

202.2  Amended 5945 

202.3  (a)  amended 5945 

202.5  (c)  amended 5945 

202.7  (a)  amended 5945 

203  Authority  citation  revised 52419 

203.2  Revised 52419 

Amended 5945 

203.7  (a)  amended 5945 

204  Added 38520 

204.1-204.11         (Subpart        A) 

Added 64370 

Note:  Boldface  poga  numbers  indicole  1993  changes. 


Page 

204.50—204.56       (Subpart       C) 

Added 64372 

204.75-204.77       (Subpart       D) 

Added 64373 

210.3-19  (b),  (c)  and  (f)  revised 60305 

211    Staff   Accounting   Bulletin 

No.  92  added 32843 

Regulation    at    58    FR    32843 

corrected 34842 

Staff  Accounting  Bulletin  No. 

93  added 59361 

Interpretive  releases 12758 

228.402  (a)(2),  (b)(1)  table. 
(2)(iv)(B),  Instruction  2, 
(c)(1)  table,  (2)(ii),  (d)(1) 
table,   (2)(iv)   and   (e)(2)(iv) 

revised 63012 

229.10  (c)(l)(i)  amended 62029 

229.402  (a)(3).  (b)(1)  table, 
(2)(iv)(B),  Instruction  2. 
(c)(1)  table,  (2)(ii),  Instruc- 
tion 9,  (d)(1)  table  ,  (2)(iv). 
(e)(2)(iv),  (f)(l)(ii)(A). 
(i)(3)(i)  table,  (ii)(C)  and  (1) 
Instructions  2  and  5  re- 
vised  63013 

229.512  (a)(4)  revised 60306 

230.134  (a)(14)(i)  revised 62029 

230.144    (d)(2)(i),    (ii)    and    (iii) 

added 67312 

230.252  (e)  revised 65542 

230.436  (g)(1)  revised 62030 

230.445  (b)  amended 5945 

230.455  Revised 65542 

231  Interpretive  releases 12758 

239.0-1  (b)  amended 5945 

239.9  Form  SB-1  amended 65542 

239.10  Form  SB-2  amended 65542 

239. 15A  Form  N-IA  amended 49922 

239.17a  Form  N-3  amended 49922 

239.32  Form  F-2  amended 60306 

239.33  Form  F-3  amended 60306 

239.37  Form  F-7  amended 62030 

239.39  (b)(4)  removed;  (b)(5)  re- 
designated as  (b)(4);  (b)(3), 
new  (b)(4)  and  (e)  revised; 
(f)  introductory  text,  (1)  and 
Form  F-9  amended 62030 

(a)(2)  and   Form   F-9   amend- 
ed  243 

239.40  Form     F-10     amended. ..35368, 

62031 
(c)(3),    (h),    (i)     introductory 
text  and  (1)  amended;  (c)(4) 
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Page 

removed;  (c)(5)  redesignated 

as  (c)(4)  and  revised 62030 

240  Phase-in  period  extended 36866 

Policy  statement 60324 

Authority  citation  amended 10985 

240.3a51-l  (d)  introductory  text 

revised 58101 

240.10b-6  (i)  redesignated  as  (j); 

new  (i)  added 60329 

240.10b-7    (o)    redesignated    as 

(p);  new  (o)  added 60329 

240.10b-8  (f)  redesignated  as  (g); 

new  (f )  added 60329 

240.10b-21    Redesignated    from 

240.10b-21(T) 10985 

240.10b-21(T)    Redesignated    as 

240.10B-21 10985 

240.14a-6  (a)  and  undesignated 

text  revised 69226 

240.14a-101        Schedule        14A 

amended 63015 

240.14C-5  (a)  and  undesignated 

text  revised 69226 

240.15c2-6       Redesignated       as 

240.15g-9 37417 

240.15C3-1  (b)(1)  and 

(c)(2)(x)(A)         introductory 
text     revised;     (c)(2)(vi)(N) 

added 43559 

(a)(6)(iv)  introductory  text, 
(V),  (7)(iv), 
(c)(2)(x)(B)(i)(n),  (F)(3), 
(c)(12)  and  (e)(l)(iv)  amend- 
ed  5945 

2'i-0.15c3-ld  (c)(5)(i)  introducto- 
ry text  amended 37657 

(c)(6)(i)  and  (ii)  amended 5946 

240.15C6-1  Added:  eff.  6-1-95 52903 

240.15d-2  (a)  amended 60306 

240.15g-2  Revised 37417 

240.15g-9  Redesignated  from 
240.15c2-6;  (a)  introductory  . 
text.  (2)(i),  (ii),  (b)  introduc- 
tory text.  (2),  and  (3)(ii) 
amended;  (c)  and  (d)  re- 
vised  37417 

240.15g-100  Amended 37417 

240.17Ad-2  (h)(1)  amended 5946 

240.17a-3  (b)(2)  amended 5945 

240.17a-5       (c)(2)(iii)       revised; 

(h)(2)  amended 37657 

(a)(5)     added;     (d)(l)(i)     and 

(1)(1)  revised 45839 

(m)  revised 45840 

(a)(3),  (b)(1),  (c)(1)  introduc- 
tory     text,       (2)(iii),      (iv). 

Note:  Boldface  page  numbers  indicate  1993  changes. 


Page 
(d)(l)(i).  (6),  (e)(4),  (f)(2)(i). 
(4)    introductory    text    and 

(m)(l)  amended 5945 

240.17a-7  (b)(1)  and  (2)  amend- 
ed  5945 

240.17a-ll  Revised 37657 

(g)  amended 5945 

240.24C-1  Added 52419 

241  Interpretive  releases 12758 

249.0-1  (b)  amended 5946 

249.240f  Form  40-F  amended 35368 

(b)(4)  and  (5)  reinstated;  CFR 

correction 58651 

(b)(4)  removed;  (b)(5)  redesig- 
nated as  (b)(4);  (b)(3)  and 
new  (4)  revised;  (c)  introduc- 
tory text.  (1)  and  Form  40-F 

amended 62031 

249b. 100  Footnote  amended 5946 

249b. 102  Footnote  amended 5946 

249b. 200  Footnote  amended 5946 

250.53  Added 51504 

250.54  Added 51505 

250.57  Added 51505 

259.0-1  (b)  amended 5946 

259.5s  Form  U5S  amended 51505 

259.207      Added;      Form      U-57 

added 51506 

259.402  Form  U-3A-2  amended 51506 

259.405     Added;     Form     U-33-S 

added 51507 

260.4d-9  (a)  introductory  text, 
(2)  and  (3)  amended;  (b)  re- 
moved; (a)  introductory 
text,  (1),  (2)  and  (3)  redesig- 
nated as  introductory  text. 

(a),  (b)  and  (c);  (d)  added 33190 

260.10a-5  (a)  amended;  (b)  and 
(c)  removed;  (d)  redesignat- 
ed as  (b) 33191 

269.0-1  (b)  amended 5946 

270  Authority  citation  amend- 
ed  49427 

270.2a3-l  Added 45838 

270.2al9-2  Added 45838 

(a)(3)  corrected 64353 

270.10f-3  (h)  revised 49921 

270.12d3-l  Revised 49427 

270.17a-7  (e)(2)  revised 49921 

270.17e-l  (b)  revised 49921 

270.17f-4    (b),    (c)(3)   and   (d)(5) 

revised 49922 

270.22C-1      (b)(1)     revised;     (d) 

added 49922 

274.0-1  (b)  amended 5946 
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TITLE  17  Chapter  II— Con.  page 

274.11  A  Form  N-IA  amended 49922 

274.11b  Form  N-3  amended 49922 

275.204-2      (j)(3)(i)      and      (ii) 

amended 5946 

279.0-1  (b)  amended 5946 

Chapter  IV — Department  of  the 
Treasury  (Parts  400 — 499) 

403  Authority  citation  revised 9405 

403.1  Revised;  eff.  4-29-94 9405 

403.4  (g)  revised;  (1)  added;  eff. 
4-29-94 9406 

403.5  (g)  redesignated  as  (h); 
(c)(l)(iii)  and  new  (h)  re- 
vised; new  (g)  added;  eff.  4- 
29-94 9406 

Proposed  Rules: 

1 26270,  28365,  43087,  44470 

1506,  9689 

4 32314 

12 17369,  44623 

30 1506 

33 1506 

140 37745 

150 18057 

190 68580 

1506 

200-399  (Ch.  II) 68578 

200 50291,  67729 

201 61732 

1509 

202 61732 

1509 

210 68585 

228 42882 

229 42882,  60307,  61732,  67729 

1509 

230 50291,  60307,  68074,  68585 

239 50291,  60307,  67729,  68074,  68585 

240. .37445,  38092,  42882,  44310,  49452, 
52934,  61732,  63017,  67729 

...1509.  7917.  8368,  8379,  12759.  12767, 

13275 
249 60307 

7917,  8368 

250 51508 

270 38095,  50291,  67729,  68074,  68585 

274 50291,  67729,  68074,  68585 

275 3033,  13464 

279 3033 


TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regula- 
tory Commission,  Department  of 
Energy  (Ports  1—399) 

Page 
2     Authority    citation     revised. .38527, 

38969 

Authority  citation  corrected 47636 

2.1b  Revised 38292 

2.20  Added 38969 

2.21  Added 41632 

2.55   Heading   revised;   (b)(4)(ii) 

amended 57735 

2.61  Amended 38527 

Corrected 47636 

4  Authority  citation  revised 10577 

4.30  (b)(9)(iii)  removed 10577 

11  Appendix  A  revised 54035 

35  Authority  citation  revised 51221 

Order 51777 

35.28  Added 51221 

36  Added  (OMB  number  pend- 
ing)  57737 

38  Order 51777 

101    Amended    (OMB    numbers 

pending) 18004,  18005,  18006 

Authority  citation  revised 18004 

Amended 42495 

141  Authority  citation  revised 52436 

Rehearing  denied 65542 

141.51    Revised    (OMB    number 

pending) 52436 

141.300    Added    (OMB    number 

pending) 52436 

154  Notice  of  availability 11546 

154.28     Introductory     text     re- 
vised  25556 

157  Notice  of  availability 11546 

157.14  (a)(10)  revised 38527 

157.208  (d)  Table  I  revised... 5947 

157.215  (a)  Table  II  revised 5947 

161.3  (f)  revised 255 

201  Authority  citation  revised 18006 

Amended       (OMB       numbers 

pending) 18006,  18007 

250.16     (a)(3),     (c)(1).     (2)     and 

(d)(1)  revised 255 

260  Order 26915 

Authority  citation  revised 38527 

Technical  correction 47636 

260.7  Removed 38527 

260.7a  Removed 38527 


Note:  Boldface  page  numberi  indicate  1993  changes. 
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Page 

260.12  Removed 38527 

271  Order 19607,  38528 

Technical  correction 21509 

Order 10577 

284  Technical  correction 47636 

Notice  of  availability 11546 

284.8  (b)(5)  redesignated  as 
(b)(6);  new  (b)(5)  added 530 

284.9  (b)(4)  revised 530 

284.262  (b)  revised 38528 

284.303  Revised 52663 

284.304  Remioved 52663 

284.305  Removed 52663 

292  Order 51777 

293  Order 51777 

306  Authority  citation  revised 41372 

341  Revised 58773 

Order  on  rehearing 12 

342  Removed 58778 

Added;  eff.  1-1-95 58779 

Order  on  rehearing 12 

343  Removed 58778 

Added;  eff.  1-1-95 58780 

Order  on  rehearing 12 

344  Revised 58778 

Order  on  rehearing 12 

345  Removed 58778 

Order  on  rehearing 12 

346  Rehearing  denied 53654 

347  Removed 58778 

Order  on  rehearing 12 

360—362    (Subchapter   S)   Note 

amended 58778 

360  Removed 58778 

Order  on  rehearing 12 

361  Removed 58778 

Order  on  rehearing 12 

365  Authority  citation  revised 21255 

Technical  correction 25900 

365.3  (a)(l)(i).  (ii)  and  (2)(ii)  re- 
vised; (a)(l)(iii)  added 21255 

375  Limited  issue  briefs 12 

375.303  Introductory  text.  (a), 
(b),  (c).  (d)  introductory  text 
and  (1)  revised;  (j)  and  (k) 

added 58779 

(1)  added 1918 

375.306  Removed;  eff.  1-1-95 58783 

375.307  Introductory  text  re- 
vised; (g)  added;  eff.  1-1-95 58783 

375.312  Revised 62521 

375.313  (i)  added;  eff.  1-1-95 58783 

375.314  (f)(1)  revised 51223 

381  Rehearing  denied 53654 

381.302  (a)  amended 26523 

381.303  (a)  amended 26523 

Note:  Beldfoce  page  numbers  indicate  1993  changes. 


Page 

381.304  (a)  amended 26523 

381.305  (a)  amended 26523 

381.402  Amended 26523 

381.403  Amended 26523 

381.404  Amended 26523 

381.505  (a)  amended 26523 

381.601  Amended 26523 

382  Order 51777 

385  Authority  citation  revised 38528 

Technical  correction 47636 

Notice  of  availability 11546 

385.913  (d)  revised 1629 

385.2011     (a)(6)     and     (7)     re- 
moved  38528 

388  Authority  citation  revised 62521 

Notice  of  availability 11546 

388.108  (a)(l)(i),  (2).  (3),  (4)  and 

(b)(  1 )  amended 62521 

388.112  (e)  amended 62521 

Chapter  III — Delaware  River  Basin 
Commission  (Ports  400—499) 

401.35  (b)(18)  added 11458 

Chapter  XIII — Tennessee  Valley 
Authority  (Parts  1300—1399) 

1301.2     (c)(1)     revised;      (d)(2) 

amended 53656 

1316  Added 25930 

Proposed  Rules: 

1—399  (Ch.  I) 18185,  19215,  59423,  66309 

7952,  9682 

2 48994,  59423 

4 48991 

6 48991 

8 48991 

9 48991 

11   48991 

5142 

12 48991 

16 48991 

20 4«991 

24 48991 

25 48991 

32 48991 

33 48991 

34 48991 

35 36172,  48991,  51259 

36 41074 

41 48991 

45 48991 

46 48991 
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TITLE  18  Proposed  Rules: — Con.  Page 
141 17544,  19876,  30005,  40606,  633)2 

1687,  1690 

161 268 

250 268 

284...  19365,     25583,     27691,     27959,     32473, 

37447,  41647,  48332,  53895,  58817, 

59972,  60572 

11011,  11566.  12210.  12877 

341 37671,  58817,  66310 

342 37671 

343 37671 

344 37671 

345 37671 

347 37671 

352 37671,  58817,  66310 

360 37671 

361 37671 

375 35415,  37671,  40606 

1687 

381 5142 

385 40606 

1687 

388 63312 

1690 

401 18352 

1301 17553,  57972 

TITLE  19— CUSTOMS  DUTIES         ' 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury (Parts  1  —  199) 

4  Authority  citation  amended 67315 

Footnotes  4,  5,  7,  8,  8a,  9,  10,  ' 

11,   13,   14,   15,   16a.   16b,   19, 
20,  23,  65.  72,  79.  91,  95  and 

98  removed 67315 

Corrected 10283 

Authority  citation  amended 13199 

Authority  citation  corrected 14022 

4.0  (c)  amended 50256 

(a)  through  (e)  headings,  (f) 
and  (g)  added 67315 

4.2  Revised 67315 

4.2a  (bKl)  removed;  (b)(2)  and 

(3)    redesignated    as    (b)(1) 

and  (2) 67315 

4.3  (a)  and  (b)  revised 67316 

(a)  Footnote  10  removed 13199 

4.3a  Added 67316 

4.6  Revised 67316 

4.7a  (c)(1)  amended 44130 

4.9  (a)  revised;  (f)  added 67316 

(a)  and  (c)  amended 13200 


Page 

4.14  (c)(2)  amended 39655 

(d)(l)(v),  (2)(iii),  (iv),  and  (e) 

amended;  (f)  revised 44128 

(b)(1)  amended 44130 

4.15  (a)  Footnote  28  amended 13200 

4.22  Amended 11899 

4.30  (e)  amended 44130 

(a)  revised 67316 

(g)  amended;  interim 68523 

4.39  (b)  amended 44130 

4.50  (a)  revised 67316 

4.51  Added 67316 

4.52  Added 67317 

Corrected 1918 

4.60  (a)  Footnote  90  amended 13200 

4.80  (h)  redesignated  as  (i);  new 

(h)  added 50257 

4.81  (e),  (g)(1)  and  (2)  amend- 
ed  67317 

4.84  (c)  revised 41425 

(b)  and  (d)  amended 67317 

4.85  (c)  amended 67317 

Footnotes    116    and    117    re- 
moved  13200 

4.87  (d)  amended 67317 

4.91  (b)  amended 67317 

4.94  (a)  revised;  (c),  (d)  and  (e) 

amended 67317 

Authority  citation  removed 13200 

4.98  (i)  revised 54282 

10  Technical  correction 8852 

10.3  (c)(3)  amended 44130 

10.8  (a)  through  (1)  redesignated 
as  (b)  through  (m);  new  (a) 

added;  interim 69470 

10.31  (f)  amended;  interim 69470 

10.36a  (a)  amended;  interim 69470 

10.41  (d)  amended 44130 

10.48  Revised 68742 

10.53  (d)  amended 44130 

10.59  (f)  amended 18147 

(c)  and  (f)  amended 44130 

10.66  (c)(l)(iii)  amended;  inter- 
im  69470 

10.67  (c)  amended;  interim 69470 

10.71  (e)  amended;  (f)  removed 44130 

10.84  (a)(1)  and  (2)  amended 44130 

10.102  (b)(2)  amended 34523 

10.301  Amended 44130 

12  Authority  citation  amended. ..19349, 

44130,  69470 

Technical  correction 8852 

12.40  (h)  amended 44130 

12.104g  (b)  table  amended. ...29349,  49430 
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Page 

12.130  (c)  redesignated  as  (c)(1); 
new  (c)  designation,  heading 

and  (2)  added;  interim 19349 

Regulation    at    58    FR    19349 

corrected 21334,  29454 

(b),  (d)  introductory  text  and 

(e)(1)  amended;  interim 113 

Regulation  at  59  FR  113  com- 
ment time  extended 11547 

12.132  Added;  interim 69470 

19.1  Regulation  at  57  FR  47410 

eff.  date  corrected 29349 

19.2  Regulation  at  57  FR  47410 

eff.  date  corrected 29349 

19.3  Regulation  at  57  FR  47410 

eff.  date  corrected 29349 

19.5  Removal   at   57   FR   47410 

eff.  date  corrected 29349 

19.6  Regulation  at  57  FR  47410 

eff.  date  corrected 29349 

19.11  Regulation  at  57  FR  47410 

eff.  date  corrected 29349 

19.12  Regulation  at  57  FR  47410 

eff.  date  corrected 29349 

19.35  Regulation  at  57  FR  47410 

eff.  date  corrected 29349 

19.36  Regulation  at  57  FR  47410 

eff.  date  corrected 29349 

19.37  Regulation  at  57  FR  47410 

eff.  date  corrected 29349 

19.38  Regulation  at  57  FR  47410 

eff.  date  corrected 29349 

19.39  Regulation  at  57  FR  47410 

eff.  date  corrected 29349 

24  Authority  citation  amended. ..30983, 
34367,  54282,  68523,  69470 

Technical  correction 8852 

24.5  (f)  added 34367 

24.16  Heading,  (b)  and  (d) 
through  (h)  revised;  (a) 
amended;  (i).  (j)  and  (k)  re- 
moved; interim 68523 

24.17  Nomenclature  change; 
heading  revised;  (d)  intro- 
ductory text,  (1)  and  (3) 
amended;  interim 68526 

24.22  Revised 54282 

(g)(3)(i),  (ii)  and  (iii)  correct- 
ed  59298 

(g)(1)  and  (2)(i)(A)  introducto- 
ry text  revised;  interim 69470 

(g)(1),  (2)(i)(A)  introductory 
text  and  (iv)  correctly  re- 
vised  8853 

24.23  (c)(3)  revised;  interim 69470 

(b)(l)(i)(A)  amended 15046 

Note:  Boldface  page  numbert  indicate  1993  chonget. 


Page 

24.24  (h)  heading  and  (1)  head- 
ing revised;  (h)(1),  (2)  and 
(3)  amended 30983 

101  Technical  correction 27336 

Authority     citation     revised. .41634, 

49923 

101.3  (b)  amended...2l350,  21351,  25933, 

41634 
(b)  table  amended 49923 

101.4  (c)  amended 21351,  40353 

102  Added;  interim 113 

Regulation  at  59  FR  113  com- 
ment time  extended 11547 

102.1  (a)  and  (i)  correctly  re- 
vised  5083 

102.11  (c)  and  (d)  corrected 5083 

102.13  Corrected 5083 

102.14  Correctly  revised 5083 

102.20  Table  corrected 5083.  5086 

111  Authority  citation  amend- 
ed  54286 

111.96  (c)  revised 54286 

113.62  (k)(4)  added 30984 

113.63  Regulation  at  57  FR 
47410  eff.  date  corrected 29349 

113.64  (a)  amended 30984 

122  Technical  correction 27336 

Authority  citation  revised 44130 

122.1  (h)(1)  amended 44130 

122.15  (b)  table  amended 25933,  49923 

122.24  (b)  amended 44444 

122.29  Revised 54286 

122.38  (a)(2)  amended;  interim 68526 

122.62  (a)  revised 41425 

122.74  (a)  and  (c)(2)  revised 41425 

122.76  Revised 41426 

122.79  (b)  revised 41426 

123  Authority  citation  amend- 
ed  67317,  69471 

Technical  correction 8852 

Corrected 10283 

Authority  citation  amended 13200 

123.0  Amended 54286,  67317 

Amended;  interim 69471 

123.1  Revised 67317 

123.1a  Removed 54286 

123.2  Revi-sed 67318 

123.8  (a)  amended;  interim 68526 

123.9  (a)  and  (d)(2)  revised; 
(d)(3),  (e)  and  (f)  amended 67318 

128  Authority  citation  revised 44130 

128.11  (b)(4)  amended 44130 

133  Authority  citation  revised 57740 

133.43  (c)(1)  and  (4)  revised 57740 
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TITLE  19  Chapter  I— Con.  page 
134   Authority  citation  amend- 
ed  68526 

Technical  correction 8852 

134.0  Amended:  interim 69471 

134.1  (b).  (d)  introductory  text, 
(1).  (2)  and  (4)  amended;  (g) 
through  (j)  added;  interim 69471 

134.22  (d)  redesignated  as  (e); 
(b)  and  new  (eKl)  amended; 

new  (d)  added;  interim 69471 

134.23  (a)  amended;  interim 69471 

134.24  (c)(1).  (2)  and  (d)(1) 
amended;  interim 69471 

134.32  (h),  (n)  and  (o)  amended; 

(p)  and  (q)  added;  interim 69471 

(r)  added;  interim 140 

Regulation  at  59  FR  140  com- 
ment time  extended 11547 

134.35  Existing  text  designated 
as  (a);  new  (a)  heading  and 
(b)  added;  interim 69472 

134.43  (a),  (c)(3)  and  (d)(3) 
amended;  interim 69472 

(e)  added;  interim 140 

Regulation  at  59  FR  140  com- 
ment time  extended 11547 

134.44  (a)  amended;  interim 69472 

134.45  (a)  revised;  interim 69472 

134.55  (b)(2)  amended;  interim 68526 

141  Authority  citation  revised 44130 

141.81  Amended 44130 

141.82  (e)  removed 44130 

141.83  (b)  removed 44130 

(d)(  11)  amended 13200 

141.91  Introductory  text  amend- 
ed  44130 

141.92  (a)  amended 44130 

141.113  (a)(5)  and  (g)  amended 44130 

142.13  (a)(2)  amended 30984 

142.25  (a)(2)  amended 30984 

144.37     Regulation    at    57    FR 

47410  eff.  date  corrected 29349 

145.0  Amended 54286 

145.1a  Removed 54286 

148   Authority  citation  revised. ..35863, 

44130 

148.87  (b)  table  amended 35863,  35864 

(b)  table  corrected 38167 

148.105  (b)(3)  amended 44130 

148.113  (a)  amended 44131 

148.115  (a)(2)  introductory  text 

amended 44131 

151.64  Revised 37854 

151.70  Amended 37854 

151.71  (a)  and  (b)  revised 37854 

Note:  Boldfoc*  page  numbers  indicate  1993  chongei. 


Page 

151.72  Removed 37854 

151.73  (a)  and  (b)  amended 37854 

151.75  Amended 37854 

152.2  Amended 44131 

162  Technical  correction 8852 

162.0  Amended;  interim 69472 

162.1d     (b)     introductory    text 

amended 44131 

171  Appendix  B  amended;  inter- 
im  14746 

173  Authority  citation  amend- 
ed  13200 

174  Authority  citation  revised 69472 

Technical  correction 8852 

174.0  Amended;  interim 69472 

174.12  (a)(5)  redesignated  as 
(a)(6);  (a)(4)  and  new  (a)(6) 
amended;  new  (a)(5)  added; 

interim 69472 

174.15  Revised;  interim 69472 

174.29  Amended;  interim 69472 

175  Interpretation 68743 

Regulation  at  58  FR  68743  eff. 

date  corrected  to  2-11-94 1992 

Interpretation 2292.  13450.  13452 

Compliance  date  suspended 14548 

177  Final  determination 21538 

Authority  citation  amended 69473 

Technical  correction 8852 

177.0  Amended;  interim 69473 

177.1  (c)  amended;  interim 69473 

178  Technical  correction 8852 

178.2  Table  amended  (OMB 
numbers) 34368,  54286 

Amended;  interim 69473 

181  Added 69473 

181.12  (a)(3)  corrected 8853 

181.45  (a)(1),  (2)  and  (3)  correct- 
ly revised 8853 

181.47  (a)  corrected 8853 

181.53  (e)(2)  corrected 8853 

181.94  Corrected 8853 

181.98  (b)  corrected 8853 

181.100  (a)(2)(iii)  corrected 8853 

181.116  (f)  corrected 8853 

181  Appendix  corrected 15047.  15048 

191  Authority  citation  amend- 
ed  69565 

Technical  correction 8852 

191.0  Amended;  interim 69565 
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Chapter  II — United  States  Interna- 
tional Trade  Commission  (Parts 
200—299) 

Page 

201.35  (a)  and  (c)  revised 64121 

206  Revised;  interim 5091 

207.90-207.120  (Subpart  G)  Re- 
vised: interim 5097 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce (Ports  300—399) 

356  Revised;  interim 229 

Proposed  Rules: 

4 141,  5362,  11225.  12878 

7 40095,  52246 

10 40095,  52246 

141.  11225 

12 37884 

141,  11225,  14806 

24 37884 

13664 

101 28803 

12879 

102 141.  11225 

122 19366,  28803 

133 37884,  44476 

134 141,  11225,  14579 

141 65135 

14808 

142 65135 

146 10342 

148 40095,  52246 

151 31487 

152 31487 

14580 

174 50300 

175 30726,  47413,  69301 

10764.  12032,  14579 

177 141,  11225 

178.. 37884 

201 19638,  49452 

207 19638 

210 64711 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  I — Office  of  Workers'  Com- 
pensation Programs,  Department 
of  Labor  (Ports  1  —  199) 

10  Authority  citation  revised 68032 

Authority  citation  revised.. 8529 


Page 

10.100  (d)  added 68032 

10.411  (b)  and  (d)(3)  revised;  eff. 

4-25-94 8530 

Chapter  II — Railroad  Retirement 
Board  (Ports  200—399) 

200.7  (b)(3)  and  (4)  redesignated 
as  (b)(4)  and  (5);  new  (b)(3) 

and  (c)(4)  added 15049 

209.12  (b)  amended;  interim 2292 

209.13  Revised 45250 

209.15  Added 45250 

211.2     (b)(9)     revised;     (b)(13) 

added 45251 

211.4  Revised 45251 

211.8  Revised 45251 

211.9  Amended 45251 

211.10  Revised 45251 

211.11  Revised 45251 

211.13  Redesignated  as   211.14; 

new  211.13  added 45251 

211.14  Redesignated  as  211.15; 
new  211.14  redesignated 
from  211.13  and  revi,sed 45251 

211.15  Redesignated  from 
211.14 45251 

229  Added : 53397 

266  Revised 3992 

325.4  (c)  revised:  (d)  amended 45841 

336  Revised 3996 

345  Authority  citation  revised 45251 

345.4  Revised 45251 

360  Removed 48597 

366  Heading  revised 31343 

366.7  Removed 31343 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health  and 
Human  Services  (Ports  400—499) 

404.305  (a)  revised 64888 

404.331  (a)(1)  revised 64891 

404.332  (b)(6)  revised 64891 

404.335  (a)(4)  revised 14747 

404.336  (a)(1)  revised 64891 

404.337  (b)(3)  removed;  (b)(4) 
redesignated  as  (b)(3) 64891 

404.340  (a)  introductory  text  re- 
vised  64891 

404.341  (b)(4)  removed;  (b)(5) 
redesignated  as  (b)(4);  (c) 
amended 64891 

404.346  (b)  revised 64892 
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TITLE  20  Chapter  III— Con.  page 
404.401a  Amended;  heading  re- 
vised  64883 

404.403  (a)(3)  and  (4)  added 64892 

404.422    (e)    introductory    text 

amended 1633 

404.454  (a)  introductory  text, 
(7)  and  (8)  amended;  (a)(9) 

added 1634 

404.464  (a)  and  (c)  revised 64889 

404.507        Introductory        text 

amended 1634 

404.510  Heading  and  introducto- 
ry text  revised;  (n)  amend- 
ed  1634 

404.511  Heading  and  (b)  re- 
vised  1634 

404.611  (b)  revised 60381 

404.900— 404.999d    (Subpart    J) 

Authority  citation  revised 1634 

404.911    (a)(3)   amended;    (a)(4) 

added;  (b)(9)  revised 1634 

404.936  (d)(7)  revised 1634 

404.957  (b)(1)  and  (2)  redesig- 
nated as  (b)(l)(i)  and  (ii); 
new  (b)(2)  added 1634 

404.987  Revised 8535 

404.988  (c)(1)  revised 1635 

404.999c    (c)    introductory    text 

amended;   (d)(3)  redesignat- 
ed    as     (d)(4);     new     (d)(3) 

added 8532 

404.1001-404.1096  (Subpart  K) 

Authority  citation  revised 64889 

404.1039    Undesignated    center 

heading  and  section  added 64889 

404.1068  (f)  revised 64889 

404.1075  (b)  and  (d)  revised;  (e) 

added 64890 

404.1501-404.1599   (Subpart   P) 

Authority    citation    revised. ..44445, 

64123,  64883 

Authority  citation  corrected 65243 

Authority  citation  revised....671,  1635 

404.1518  (a)  amended 1635 

404.1530    (c)    introductory    text 

revised 1635 

404.1579  Heading,  (e)(1)  and  (2) 

revised 1635 

404.1586  (d)  revised 1635 

404.1592a  (a)  amended 64883 

404.1594  Heading,  (e)(1)  and  (2) 

revised 1635 

404.1597a  (j)(3)  amended 1635 

404.1501-404.1599   (Subpart   P) 

Appendix  1  amended.. .31 907,  36051, 

Note:  Boldface  page  numbers  indicate  1993  changes. 


Page 
36052,  36056,  36134,  44445,  52359, 

64123 
Appendix     1     amended.. .671,     6497, 

6501 

Appendix  1  corrected 1275,  1416 

404.1706  Added 64886 

404.2102  (c)  through  (n)  redesig- 
nated as  (d)  through  (o); 
new  (c)  added;  (b),  new  (e) 

and  new  (1)  revised 11912 

404.2103  Amended 11912 

404.2104  Revised;  eff.  in  part  10- 

1-94 11912 

404.2106  Added 11914 

404.2108  (b)  through  (f)  redesig- 
nated as  (c)  through  (g); 
new  (b)  added;  new  (d)  and 

new  (f)  revised 11914 

404.2109  (c)  revised;  (f)  amend- 
ed; (g)  redesignated  as  (h); 

new  (g)  added 11914 

404.2111  Introductory  text. 
(a)(1),  (2)  and  (b)(1)  intro- 
ductory text  revised 11914 

404.2113  Revised 11915 

404.2114  Revised 11915 

404.2117  Introductory  text,  (b) 

and  (c)  revised 11915 

404.2121  Revised;  eff.  10-1-94 11916 

416  Technical  correction 49431,  49432 

416.204  (c)(l)(ii)  and  (2)(ii)  re- 
vised  64893 

416.210  (b)  revised 63889 

(e)(2)    introductory    text    re- 
vised  1635 

416.340  (d)(2)  revised 52912 

416.345  (e)(2)  revised 52912 

416.414    (a)    introductory    text 

and  (2)  revised 64894 

416.501-416.571      (Subpart     E) 

Authority  citation  revised 1636 

416.533  Amended 52912 

416.536  Revised 52912 

416.537  (b)(2)  revised 52912 

416.538  Revised 52912 

416.542  Heading  and  (b)  revised; 

(c)  added 52913 

416.543  Revised 52913 

416.552        Introductory        text 

amended 1636 

416.556  (b)  revised 1636 

416.732  Revised 1636 

416.901-416.998  (Subpart  I)  Au- 
thority citation  revised 1636 

416.902  Amended 47577 
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Page 

416.903  (f)  added 47577 

416.913  (c)(3)  added;  (e)(2)  and 

(3)  revised 47577 

416.916  Revised 47577 

416.918  (a)  amended 1636 

416.924  Revised;  eff.  to  9-9-97 47577 

416.924a  Revised;  eff.  to  9-9-97 47578 

416.924b  Revised;  eff.  to  9-9-97 47580 

416.924c  Revised;  eff.  to  9-9-97 47581 

416.924d  Revised;  eff.  to  9-9-97 47582 

416.924e  Revised;  eff.  to  9-9-97 47584 

416.926a  (b)(3),  (c)  and  (d)  re- 
vised; eff.  to  9-9-97 47586 

(d)(3)  and  (12)  revised 52367 

416.928  (a)  revised 47586 

416.930  (c)  introductory  text  re- 
vised  1636 

416.933  Revised 36063 

416.986  (c)  revised 1636 

416.994    Heading.    (b)(4)(i)    and 

(ii)  revised 1636 

416.994a  (b)(5).  (f)(1)  and  (2) 
amended;  (d)(2)  revised;  eff. 

to  9-9-97 47586 

Heading,    (g)(1)    and    (2)    re- 
vised  1637 

416.996  (g)(2)  amended 1637 

416.1015  (e).  (f)  and  (g)  redesig- 
nated as  (f).  (g)  and  (h);  new 

(e)  added 47587 

416.1100-416.1182  (Subpart   K) 

Appendix  amended 8538 

416.1111  (c)  removed;  (d)  and  (e) 
redesignated  as  new  (c)  and 

(d) 63889 

416.1112  (c)(1)  through  (8)  re- 
designated as  (c)(2)  through 
(9);  new  (c)(1)  added;  new 
(c)(6)  amended 63889 

416.1124    (c)(13).    (14)   and   (15) 

amended;  (c)(16)  added 63888 

416.1140  (a)(1)  amended 63888 

416.1161   (a)(14).   (17)   and   (18) 

amended;  (a)(19)  added 63888 

(a)(20)  added 63890 

416.1210   (h).   (1),   (m)   and   (n) 

amended;  (o)  added 63890 

(i)  revised 8538 

416.1232  (b)  revised;  interim 12545 

416.1234  Revised 8538 

416.1235  Added 63890 

416.1236  (a)(3)  and  (10)  revised; 

(a)(  12)  added 8538 

416.1242  (a)  revised 60105 

416.1400—416.1499  (Subpart  N) 

Authority  citation  revised 8532 
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416.1402   (k)   and   (1)   amended; 

(m)  added 52913 

416.1411  (a)(2)  and  (3)  amended; 

(a)(4)  added;  (b)(9)  revised 1637 

416.1436  (d)(7)  revised 1637 

416.1457  (c)(4)  revised 52913 

(b)(1)  and  (2)  redesignated  as 

(b)(l)(i)  and  (ii);  new  (b)(2) 

added 1637 

416.1471  (b)  revised 52914 

416.1487  Revised 8535 

416.1488  (c)  revised 1637 

416.1498   (c)   introductory   text 

amended;  (d)(3)  redesignat- 
ed    as     (d)(4);     new     (d)(3) 

added 8532 

416.1506  Added 64886 

416.1600—416.1618   (Subpart   P) 

Authority  citation  revised 41182 

416.1619  Added 41182 

416.1715  (a)  revised 1637 

416.2202  (c)  through  (n)  redesig- 
nated as  (d)  through  (o); 
new  (c)  added;  (b).  new  (e) 

and  new  (I)  revised 11916 

416.2203  Amended 1637,  11916 

416.2204  Revised;  eff.  in  part  10- 

1-94 11917 

416.2206  Added 11918 

416.2208  (b)  through  (f)  redesig- 
nated as  (c)  through  (g); 
new  (b)  added;  new  (d)  and 

new  (f )  revised 11918 

416.2209  (c)  revised;  (f)  amend- 
ed; (g)  redesignated  as  (h); 

new  (g)  added 11918 

416.2211  Introductory  text. 
(a)(1).  (2)  and  (b)(1)  intro- 
ductory text  revised 11918 

416.2213  Revised 11919 

416.2214  Revised 11919 

416.2217  Introductory  text,  (b) 

and  (c)  revised 11919 

416.2221  Revised;  eff.  10-1-94 11920 

422.601—422.607     (Subpart     G) 

Added 52916 

Chapter  V — Employment  and  Train- 
ing Administraiion,  Department  of 
Labor  (Parts  600—699) 

614.1  Regulation  at  57  FR  59799 
confirmed 43783 

614.2  Regulation  at  57  FR  59799 
confirmed 43783 


46 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  1,  1993  THROUGH  MARCH  31,  1994 


TITLE  20  Chapter  V— Con.  Page 

614.3  Regulations    at    57     FR 

59799  and  59800  confirmed 43783 

614.4  Regulation  at  57  FR  59800 
confirmed 43783 

614.27     Regulation    at    57    FR 

59800  confirmed 43783 

617.3  (j).  (m),  (t).  (aa).  (ff)  and 
(oo)(4)  revised 926 

(h)(1),    (kk)(l)    and    (2)    re- 
vised  927 

617.4  (c)    heading    revised;    (d) 

and  (e)  added 927 

617.10  (d)  added 928 

(c)  amended 943 

617.11  Revised 928 

617.14  (a)(2)  revised 931 

617.15  Revised 931 

617.16  Revised 932 

617.17  Revised 932 

617.18  (b)  revised 932 

617.19  Added  (OMB  number) 932 

617.20  Revised 934 

617.21  Introductory    text,    (e) 

and  (g)  revised 934 

617.22  (a),  (b),  (c).  (f)(2).  (3)  and 

(4)  revised 935 

617.24  Revised 936 

617.25  Revised 936 

617.26  Revised 938 

617.32  (a)(4)  revised 938 

617.33  Revised 938 

617.34  (b)  revised 939 

617.42  (a)(6)  revised 939 

617.44  Revised 939 

617.49  (e)  added 939 

617.50  (a)  and  (d)  revised 939 

(g)  amended 943 

617.55  Revised 939 

(g)  amended 943 

617.59  (h)  and  (i)  added 941 

617.60  Heading  added 941 

617.64  Revised 941 

617.67  Added 941 

617  Appendixes  A  and  B  redes- 
ignated   as    Appendixes    B 

and    C;    new    Appendix    A 

added 943 

621  Regulation  at  55  FR  50510 

confirmed 897 

Technical  correction 5484 

621.1  Regulation  at  55  FR  50510 
confirmed 897 

621.2  Regulation  at  55  FR  50510 
confirmed 897 

621.3  Regulation  at  55  FR  50510 
confirmed 397 

Note:  Boldfac*  pag*  numtwrt  indicate  1993  chonget. 
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626  Regulation  at  57  FR  62025 

eff.  date  revised:  interim 31472 

626.4  Table  amended 69099 

627  Regulation  at  57  FR  62030 

eff.  date  revised;  interim 31472 

627.900  Revised;  interim 31472 

627.902  (i)  and  (j)  removed;  (h) 

amended;  interim 31472 

627.904  (g)  revised;  (m).  (n)  and 

(o)  added;  interim 31472 

627.906  (a)  amended;  interim 31473 

628  Regulation  at  57  PR  62052 
effective  date  revised;  inter- 
im  31472 

629  Regulation  at  57  FR  62061 
effective  date  revised;  inter- 
im  31472 

630  Regulation  at  57  FR  62061 
effective  date  revised;  inter- 
im  31472 

631  Regulation  at  57  FR  62062 
effective  date  revised;  inter- 
im  31472 

637  Regulation  at  57  FR  62072 
effective  date  revised;  inter- 
im  31472 

638.200  Amended 69099 

638.301  (j)  added 69100 

638.302  Revised 69100 

638.400  (a)  revised 69100 

638.401  (d)  added 69100 

638.539  (g)(1)  revised 69100 

638.541  Amended 69100 

638.542  Existing  text  designated 

as  (b);  (a)  added 69100 

655  Authority  citation  revised 69228 

Regulation    at    55    FR    50510 
confirmed 897 

655.0  Regulation  at  55  FR  50510 
confirmed 897 

655.1  Regulation  at  55  FR  50510 
confirmed 897 

655.2  Regulation  at  55  FR  50510 
confirmed 897 

655.3  Regulation  at  55  FR  50510 
confirmed 897 

655.00    Regulation    at    55    FR 

50510  confirmed 897 

655.000    Regulation    at    55    FR 

50510  confirmed 897 

655.300—655.350  (Subpart  D) 
Regulation  at  55  FR  50511 

confirmed  and  revised 897 

Regulation  at  59  FR  897  eff. 
date  corrected  to  2-7-94 5484 
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Page 

655.310  OMB  number  pending 897 

OMB  number 5487 

655.350  OMB  number  pending 897 

655.360  OMB  number 5487 

655.400—655.460     (Subpart     E) 

Regulation  at  55  FR  50511 

confirmed  and  revised 897 

Regulation  at  59  FR  897  eff. 

date  corrected  to  2-7-94 5484 

655.700     (c)      redesignated     as 

(c)(1);  (c)(2)  added;  interim 69228 

Chapter  VI — Employment  Standards 
Administration,  Department  of 
Labor  (Ports  700—799) 

702  Authority  citation  revised 68032 

702.202  Revised;  OMB  number 68032 

702.214  Revised 68032 

702.221  (a)  revised 68032 

Proposed  Rules: 

10 62063 

200 2317.  2318 

228 51024 

237 51024 

336 43577 

400-499  (Ch.  Ill) 3040 

404 54532,  64207,  67574 

11949 

416.26383,  42514,  49249,  52458,  52464, 
52943,  54532,  64207 

10766.  11949 

422 1363.  12211 

626 33000 

10769 

638 33000 

655 52152,  58994 

656 26077 

1005 10769 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health  and 
Human  Services  (Parts  1  —  1299} 

Chapter  I  Technical  correc- 
tion  17085 

Meetings 48597 

Nomenclature  change 14366 

1  Technical  correction 19876 

1.1  (c)  amended;  eff.  5-8-94 17085 

1.24  Regulation  at  58  FR  2174 
eff.  date  corrected  to  5-8- 
94 17328 

Note:  Boldface  page  numbers  indicate  1993  chongei. 


Page 

5  Technical  corrections 17096,  60105 

Authority      citation      revised. ..17106, 

64490 

Clarification 44033 

Clarification 15049 

5.10  (a)(18)  introductory  text  re- 
vised  17095 

(a)(35)  added 17106 

(a)(36)  added 64490 

5.20  (e).  (f)  and  (g)  redesignated 
as  (f).  (g)  and  (h);  new  (e) 

added 17095 

(h)   redesignated   as   (i);   new 

(h)  added 14549 

5.22  (c)  amended 17095 

5.26  Introductory  text,  (a),  (c). 
(d),  (e)  and  (h)  revised;  (i) 

added 5317 

5.29  Added 17106 

5.31   (d)   introductory  text  and 

(2)  revised 41634 

5.34  Added 39142 

5.35  (c)  redesignated  as  (d);  new 

(d)  introductory  text  re- 
vised; new  (c)  and  (d)(4) 
added 42496 

5.39  Added 18346 

5.61  Regulation  at  58  FR  2410 
eff.    date   corrected    to    5-8- 

94 17341 

5.62  Heading  revised;  existing 
text  designated  as  (a);  (b) 
added 5317 

5.80  (a)(l)(i)  amended;  (d)  redes- 
ignated as  (f);  (c)  introduc- 
tory text.  (l)(i).  (ii).  (iii)  and 
new  (f)  introductory  text  re- 
vised; (c)(l)(iv).  new  (d)  and 

(e)  added 17094 

5.99  Added 34213 

5.100  Revised 17091 

5.110  (a)  amended 14363 

5.115  Amended 17093 

7.42  (b)(3)  amended 14363 

10  Authority  citation  revised 49190 

10.3  (a)  amended 14363 

10.20  (f)  amended 14363 

10.30  (b)  amended 14364 

10.33  (b)  amended 14364 

10.35  (b)  amended 14364 

10.50  (c)(1)  revised;  (c)(20)  and 

(21)  added 49190 

10.85  (b)  amended 14364 

12.45  (a)  amended 14364 

12.50  (a)  and  (c)  amended 17096 
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CHANGES  APRIL  1,  1993  THROUGH  MARCH  31,  1994 


TITLE  21   Chapter  I— Con.  Page 

14  Authority  citation  revised 41635 

14.100  (cKlXii)  amended 17096 

(d)(4)  added 41635 

(c)(17)  heading  revised 62521 

16.1  (b)(2)  amended;  interim 65520 

20  Technical  corrections 17096,  17097 

20.41  (b)(5),  (c)  and  (d)  re- 
moved  533 

20.42  Revised 533 

20.43  Revised 534 

20.53  Amended 535 

20.61  (a)  revised;  (d),  (e)  and  (f) 

added 535 

20.64  Heading  and  (a)  revised; 
(b),  (c)  introductory  text,  (d) 
introductory    text    and    (e) 

amended 536 

20.81  (a)(3)  amended 536 

20.85  Amended 536 

20.87  (a)  revised 536 

20.89  (c)  added 61603 

20.100  (c)(7),  (14),  (16)  and  (17) 
revised;  (c)(35)  through  (40) 

added 536 

20.108  (d)  added 48794 

(c)  revised 48796 

25.42  (b)(3)(v)  amended 14364 

58  Authority  citation  revised 13200 

58.210  (a)  amended 13200 

60.20  (b)  amended 14364 

60.24  (a)  amended 14364 

60.26  (b)(2)  amended 14364 

73  Technical  correction 36134 

Authority  citation  revised 10578 

73.200  (a)(2).  (b)  and  (c)  re- 
vised  10578 

73.3106  Revised 17507 

Regulation  at  58  FR  17507  eff. 

date  confirmed 41182 

73.3121    Regulation    at    58    FR 

9541  eff.  date  confirmed 41024 

73.3127  (a),  (b)(1)  and  (2)  re- 
vised  17510 

Regulation  at  58  FR  3227  con- 
firmed  33909 

Regulation  at  58  FR  17510  eff. 
dale  confirmed 41183 

74  Authority  citatron  revised 7636 

74.101  (b)  revised 17511 

Regulation  at  58  FR  17511  eff. 

date  confirmed 41183 

74.1101  (b)  and  (c)  revised 7638 

Regulation  at  59  FR  7638  eff. 

date  corrected  to  3-19-94 8507 

74.1109  (b)  amended 17098 

Note:  Boldface  page  numbers  indicate  1993  changes. 


Page 

74.1340  (b)  revised 7636 

Regulation  at  59  FR  7636  eff. 

date  corrected  to  3-19-94 8507 

74.2101  (a)  revised 17511 

Regulation  at  58  FR  17511  eff. 

date  confirmed 41183 

(b)  and  (c)  revised 7638 

Regulation  at  59  FR  7638  eff. 

date  corrected  to  3-19-94 8507 

74.2340  (b)  revised 7636 

Regulation  at  59  FR  7636  eff. 

date  corrected  to  3-19-94 8507 

74.3206  (c)(l)(iv)  and  (v)  amend- 
ed; (c)(l)(vi)  added 21542 

Regulation  at  58  FR  21542  eff. 

date  confirmed 45841 

74.3602  (b)(2)(iii)  added 60109 

Regulation  at  58  FR  60109  eff. 

date  confirmed  as  12-16-93 3998 

(b)(2)(iv)  added;  eff.  4-14-94 11720 

100  Technical  correction 17096 

100.2  (d),  (f),  (g)  and  (h)  intro- 
ductory text  corrected 17097 

100.100     (Subpart     F)     Added. ..27933, 

64136 
Regulation  at  58  FR  27933  re- 
moved  537 

101  Technical  corrections.. .17085,  17096, 

17099,  17100,  17101,  17102,  17343, 
19876,  59657 

Clarification 44033 

Date  of  application 350 

Clarification 15049 

101.2  (b)  and  (f)  revised;  eff.  5-8- 

94 44030 

101.6   Removal   at   58   FR    2850 
eff.   date   corrected   to   5-8- 

93 17103 

101.9      (b)(5)(iv)      and      (b)(7) 

amended;  eff.  5-8-94 17086 

Regulation  at  58  FR  2478  eff. 

date  corrected  to  5-8-94 17097 

(c)(8)(iv)  amended 17104 

Regulation  at  58  FR  2175  ef- 
fective date  corrected  to  5-8- 

94 17328 

(c)(l)(i)(A),  (6)(iii),  (7)(ii), 
(8)(i).  (ii)  introductory  text. 
(B),    (d)(8),    (9)(i).    (ii)    and 

(iii)  corrected 17328 

(d)(12)  sample  label  correctly 

revised 17329 

(e)  introductory  text  correct- 
ed; (e)(5)  sample  label  cor- 
rectly revised 17330 


Page 

(f)(2)(ii).  (iv).  (g)(8),  (9). 
(h)(3)(iv),  (j)(4)  and 
(13)(ii)(A)  corrected; 
(j)(13)(ii)(A)  sample  label 
correctly  revised 17331 

(b)  revised;  eff.  5-8-94 44048 

(a)  introductory  text  and  (d) 
amended;  (c)(l)(i).  (2), 
(8)(vi),  (d)(l)(ii)(D),  (iii),  (7), 
(11),  (e)(5)  sample  label. 
(f)(4),  (5).  (j)(l)(i),  (2)(i),  (ii), 
(iii),  (j)(3)(v).  (4),  (5)(ii), 
(10).  (13)(i),  (ii)(A),  (B),  (C). 
(14)  and  (15)(iii)  revised; 
(j)(2)(iv)  redesignated  as 
(j)(2)(v);  (d)(13),  (14)  and 
new  (j)(2)(iv)  added;  eff.  5-8- 

94 44076 

(j)(13)(ii)(A)(i)  and  (B)  cor- 
rected  59363 

(b)(2)(G)  corrected 60109 

(d)(3)(ii),  (h)(2)  and  (j)(6)  re- 
vised; eff.  5-8-94 371 

101.10  Regulation  at  58  FR  2410 
eff.  date  corrected  in  part  to 
5-8-94  and  5-8-95 17341 

101.12  (a)(4)  and  (b)  Table  1  cor- 
rected  17086 

(b)  Table  2  correctly  added 17087 

(h)(ll)(i)  corrected 17091 

Revised;  eff.  5-8-94 44051 

(b)  Table  2  corrected 60109 

(b)  Table  2  amended;  eff.  5-8- 

94 371 

101.13  Regulation  at  58  FR  2410 
eff.  date  corrected  in  part  to 
5-8-94  and  5-8-95 17341 

(i)(l).  (2).  (3).  (j)(2)(i). 
(m)(l)(ii).  (p)(l)  and 
(q)(5)(i)  corrected;  effective 
in  part  5-8-94  and  5-8-95 17342 

(b)(4)  added;  (d)(2),  (f).  (g)  in- 
troductory text,  (1).  (i)(2). 
(j)(l)(ii)(B).  (l)(l)(ii)  intro- 
ductory text,  (m)(l)(ii)  in- 
troductory text  and  (q)(2) 
revised;  (h)(1)  amended;  eff. 
5-8-94 44030 

(a),  (i)  introductory  text, 
(j)(l)(i)(A),  (B)  and  (n)  re- 
vised; (b)(5)  added;  (c) 
amended;  eff.  5-8-94 393 

(j)(l)(i)(B)  corrected 15051 

101.14  (d)(2)(vii)(A)  and  (B)  cor- 
rected  17097 

(e)(6)  revised 44038 

Note:  Boldface  page  numbers  indicate  1993  changes. 


Page 

(a)(2).  (b)(3)(i).  (d)(1),  (3).  (e) 
introductory  text,  (6)  and 
(g)  revised;  (a)(4)  added;  eff. 

7-5-94 425 

Regulation  at  59  FR  425  eff. 
date  corrected  to  7-1-94; 
(e)(6)  corrected 15050 

101.25  Regulation  at  58  FR  2413 
eff.  date  corrected  to  5-8- 
94 17341 

101.30    (e)(2)    and    (1)    revised: 

(h)(1)  table  amended 44063 

(m)  added 49192 

101.36  Added;  eff.  7-5-95 373 

101.54      (a),      (b)(1),      (e)(l)(i). 

(iii)(A)  and  (2)(i)  corrected 17342 

(a)(3).  (b)(1),  (c)(1)  and  (e)(1) 
introductory     text     revised; 

eff.  5-8-94 394 

(b)(1)  corrected 15051 

101.54—101.69  (Subpart  D)  Reg- 
ulation at  58  FR  2413  eff. 
date  corrected  to  5-8-94 17341 

101.56  (a)  introductory  text,  (3), 

(d)(2)  and  (g)  corrected 17342 

101.60  (b)(2)(i),  (ii)  and  (iii)  re- 
designated as  (b)(2)(i)(A), 
(B)  and  (b)(2)(ii);  (b)(2)  in- 
troductory text,  new 
(b)(2)(i)(B),  (4)(ii)(A), 
(5)(ii)(A),  (c)(4)(ii)(A)  and 
(5)(ii)(A)  corrected;  eff.  5-8- 

94 17342 

(a)  introductory  text,  (b)(l)(i) 
and  (c)(l)(i)  revised; 
(b)(2)(i)(B)  amended;  eff.  5- 

8-94 44031 

(c)(4)  and  (5)  redesignated  as 
(c)(5)  and  (6);  (a)(2),  (3)  and 
new  (c)(5)  introductory  text 
revised;  (a)(4)  and  new  (c)(4) 
added;  eff.  7-1-95 394 

101.61  (a),  (b)(2),  (3).  (4),  (5), 
(6)(ii)(A)  and  (7)(ii)(A)  cor- 
rected  17342 

(a)  introductory  text  and 
(b)(l)(i)  revised;  (b)(2)(i)(B) 
and  (b)(4)(i)(B)  amended; 
eff.  5-8-94 44032 

(a)(3)  revised;  eff.  7-1-95 394 

101.62  (b)(2),  (3).  (4)(ii)(A), 
(5)(ii)(A),  (6)(ii),  (c)  intro- 
ductory text,  (4)  introducto- 
ry text,  (ii)(A),  (5)(ii)(A)  and 
(d)(l)(ii)  corrected 17342 


50  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL  1,  1993  THROUGH  MARCH  31,  1994 


MARCH  1994  51 
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TITLE  21   Chapter  I— Con. 

(d)(2)(ii)(B),  (d)(4)  introducto- 
ry text  and  (4)(i)  corrected.... 

(b)(l)(i),  (c)(l)(i),  (d)(l)(i)(A), 
(ii)(A).  (2)(ii)(A),  (iv)  intro- 
ductory text,  (A),  (4)(i)  in- 
troductory text,  (ii)  intro- 
ductory text,  (e)(1)  and  (2) 
revised;  ( b)(  2 )( i )( B ),  (l)(i)  in- 
troductory text,  (ii)  intro- 
ductory text  and  (2)(ii)  in- 
troductory text  amended; 
eff.  5-8-94 

(b)(2)(i)(B),  (d)(l)(i),  (ii). 
(d)(2)(ii),  (ii)(A),  (iv),  (iv)(A), 
(d)(4)(i)  and  (ii)  corrected; 
eff.  5-8-94 

(a)(2)   and   (3)   revised;   (a)(4) 

added;  eff.  7-1-95 

101.65  (b)  and  (c)(3)  corrected 

(a)(3),  (b)(3)  and  (4)  revised; 
eff.  7-1-95 

101.68  (m)(l),  (n)(l)  and  (o)(l) 
corrected 

101.69  (m)(l),  (n)(l)  and  (o)(l) 
amended:  (m)(l)(E), 
(n)(l)(C)  and  (o)(l)(C) 
added;  eff.  5-8-94 

101.70  (f)  corrected 

(f)  amended;  eff.  7-5-94 

Regulation  at  59  FR  426  eff. 

date  corrected  to  7-1-94 

101.71  (b)  correctly  designated 

(c)  removed;  (d),  (e)  and  (f)  re- 
designated as  (c),  (d)  and 
(e);eff.  7-1-94 

Introductory  text  revised;  eff. 
7-1-94 

101.72  (c)(2)(ii)(C)  corrected 

101.73  Heading  and  Tables  1 
and  2  corrected 

Table  2  corrected 17344,  17345, 

101.74  (b)(3)  corrected 

101.79  Added;  eff.  7-1-94 

101.95   (Subpart   F)   Regulation 

at  58  FR  2426  eff.  date  cor- 
rected to  5-8-94 

101.100-101.108  (Subpart  G) 
Regulation  at  58  FR  2426 
eff.  date  corrected  to  5-8- 
94 

101.100  Regulation  at  58  FR 
2189  eff.  date  corrected  to  5- 
8-94 

101.108  (c)  amended 


Page 
17343 


44032 


60105 

...394 
17343 


..394 
17343 


44033   j 
17097   ; 

...426  1 


15050 
17100 


434 


...437 
17101 

17343 
17346 
17100 

..434 


17341 


17341 


. 17328 
14364 


Page 

101  Regulation  at  58  FR  2188 
eff.    date   corrected    to    5-8- 

94 17328 

Appendix  B  corrected 17332,  17333 

102  Technical  correction 17103 

102.33  (c)  corrected 17103 

(g)     redesignated     as     (g)(1); 
(g)(2)  added;  eff.  5-8-94 44063 

104  Technical  correction 17104 

105  Technical  corrections....  17096,  17104 

Clarification 44033 

Clarification 15049 

109  Authority  citation  revised 1641 

109.16  Added;  eff.  7-13-94 1641 

109.30  (b),  (c)  and  (d)  amended....  14364 

130  Technical  corrections...  17096,  17103, 

17105 

Clarification 44033 

Clarification 15049 

130.17  (c)     introductory     text 
amended 15051 

131  Technical  correction 17105 

133.108    (d)    introductory    text 

corrected 17105 

135  Technical  corrections....  17103,  17105 

136  Technical  correction 17103 

137  Technical  correction 17103 

139  Technical  correction 17103 

145  Technical  correction 17103 

146  Technical  correction 17103 

150  Technical  correction 17103 

152  Technical  correction 17103 

155.190  (a)(6)  revised;  eff.   5-8- 

94 17103 

(a)(3)(iv)  amended 15051 

155.191  (a)(3)(iv)  corrected 17104 

155.200  (g)  amended 15052 

156  Technical  correction 17103 

158  Technical  correction 17103 

160  Technical  correction 17103 

161  Technical  correction 17103 

163  Technical  correction 17103 

Revised 29529 

164  Technical  correction 17103 

166  Technical  correction 17103 

166.110    (a)    introductory    text 

amended;  (b)(4)  revised 21649 

168  Technical  corrections....  17103,  17105 

169  Technical  correction 17103 

172  Authority  citation   revised... 48598, 

52221 

172.120  (b)(1)  table  amended 52222 

172.133    Introductory    text,    (b) 

and  (c)(2)  revised 5319 

172.320  (b)(1)  amended 14550 


Note:  Boldface  page  numbers  indicate  1993  chonget. 


Page 

172.490  (a)  amended 17098 

172.804  (c)(10)  and  (d)  revised 19771 

(c)(5)(ii)  and  (6)  revised; 
(c)(8),  (11)  and  (12)  re- 
moved  21097 

(d)  revised 21098 

(c)(23)  added 21099 

(c)(18)  revised 48598 

172,888  (a)  revised 10986 

172.892  (d)  table  amended 21100 

175  Authority  citation  revised 39655 

175.105    (c)(5)    table    amended. ..21256, 

21257,  39656 
175.300  (b)(3)(xxxiii)  amended 8854 

176  Authority  citation  revised 51996 

Authority  citation  corrected 65284 

176.170    (a)(5)    table    amended. ..21 103, 

51996 

(a)(5)  table  amended 2293.  14550 

176.180  (b)(2)  table  amended 60112 

177  Authority  citation  revised 48599 

177.1060  (e)  amended 17098 

177.1395  (b)(4)  table  amended 32610 

177.1500     (a)(13)     revised;     (b) 

table  amended 32610 

177.1520  (c)  table  amended 17098 

(d)(3)(ii)  introductory  text  re- 
vised;   (d)(3)(ii)(e)    through 

(I)  added 21258 

(a)(3)(i)(e)    added;    (c)    table 

amended 10987 

177.1610      (a)      amended;      (b) 

added 14550 

177.1810  (b)  table  amended 65546 

177.2465  Added 5948 

177.2550  (a)(5)  added;  (d)(1)  re- 
vised  9925 

177.2600  (c)(4)(ii)(6)  amended 60554 

177.2910    Introductory   text   re- 
vised; (a)(3)  added 48599 

178  Authority  citation  revised 37855 

178.1010  (b)(4l)  corrected 17099 

(b)(43)  added;  (c)(19)  amend- 
ed  57555 

178.2010     (b)     table     amended.. .17515, 

37855 
(b)  table  amended 2735 

(b)  table  amended 8855 

178.3010  Table  amended 64895 

178.3130  (b)  table  amended 57556 

178.3295  Table  amended 13650 

178.3297  (e)  table  amended 17514 

(c)  and  (e)  table  amended;  (d) 
revised 67323 

(e)  table  amended...3654,  5705,  10065, 

10066 

Note:  Boldface  page  Humbert  indicate  1993  chonget. 
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178.3400  (c)  table  amended 26687 

178.3570  (a)(3)  table  amended 14551 

178.3770   (a)(2),   (3),   (b)(2),   (3). 

(d)(2)  and  (3)  amended 17512 

178.3910  (b)(2)  table  amended 17513 

179.45  (b)(4)(i),  (6)(i),  (d)(2)(ii), 

(iii)  and  (iv)  amended 14551 

184.1139  (c)(2)  amended 14551 

184.1538  (b)  and  (d)  amended 14364 

184.1685  (a)(4)  added 27202 

Technical  correction 30220 

186.1551  (a)  amended 17099 

189.220  (a)  amended 17099 

201  Authority  citation  revi.sed 45201 

201.63  (d)  amended 14364 

201.319  Added 45201 

206  Added;  eff.  9-13-95 47958 

207.25  (c)  added;  eff.  9-13-95 47959 

207.37  (a)(l)(xi)  added;  eff.  9-13- 

95 47959 

210.3  (b)(22)  added;  eff.  8-3-94 41353 

211.122  (f)  revised;  (g)  redesig- 
nated as  (h);  new  (g)  added; 

eff.  8-3-94 41353 

211.125  (c)  revised;  eff.  8-3-94 41354 

211.130  (b),  (c)  and  (d)  redesig- 
nated as  (c),  (d)  and  (e);  new 

(b)  added;  eff.  8-3-94 41354 

291.501  Revised;  interim 38709 

291.505  (d)(l)(i)(C).  (iii)(B)(i), 
(C),  (3)(i),  (13)(i)  and 
(f)(2)(viii)  amended; 

(d)(6)(ii)  removed;  (k)  redes- 
ignated as  (1);  (b)(2)(v). 
(vi)(D).  (c)(4)(i),  (ii), 
(dKlXii).  (iv).  (6)  heading. 
(6)(i)  heading,  (h)(1)  and 
new  (1)  revised; 

(d)(l)(iii)(B)(6),    (4)(v)    and 

new  (k)  added 38709 

310  Authority  citation  revised. ..46745, 

54462 
310.201  (a)(29)  removed;  eff.  9- 

23-94.. 49898 

(a)(13)  removed;  eff.  1-30-95 4218 

310.530  Added 47610 

310.531  Added;  eff.  5-16-94 60336 

310.536  Added 46754 

310.538  Added 47605 

310.544  Added 31241 

310.545  (a)(8)  and  (18)  text  re- 
designated as  (a)(8)(i)  and 
(18)(i);  new  (a)(8)(i)  head- 
ing, (10)(v),  (vi)  and  (vii), 
(18)(i)  heading,  (ii).  (iii).  (vi). 
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CHANGES  APRIL  1,  1993  THROUGH  MARCH  31,  1994 


TITLE  21  Chapter  I— Con.  Page 
(22)(ii),  (23),  (24),   (25)  and 
(d)(ll)  added;  (d)  introduc- 
tory text  and  (1)  revised 27641 

(a)(19)  removed 31241 

(a)(22)(iii)  and  (d)(12)  added; 
(d)  introductory  text  re- 
vised   46745 

(a)(26),  (d)(13)  and  (14)  added; 
(d)  introductory  text  re- 
vised; eff.  9-2-94 46748 

(a)(13)  removed 46754 

(a)(ll)  removed 47605 

(a)(22)(iv)  and  (d)(15)  added; 
(d)  introductory  text  re- 
vised; eff.  9-23-94 49898 

(a)(8)(iii)  and  (d)(21)  added; 
(d)  introductory  text  re- 
vised; eff.  4-21-94 54455 

(a)(18)(ii)  amended;  (d)(ll)  re- 
vised; (d)(22)  added;  eff.  10- 

21-94 54462 

(a)(5)  removed;  eff.  5-16-94 60337 

(a)(25)  redesignated  as 
(a)(25)(i);  new  (a)(25)(i) 
heading,  (ii)  and  (d)(16) 
added;  (d)  introductory  text 
and  (11)  revised;  eff.  6-14- 

94 65455 

312.57  (c)  revised 25926 

314  Authority  citation  revised 47351 

Authority  citation  revised 13200 

314.50  Introductory  text  and 
(h)(2)  revised,  (d)(l)(ii)  re- 
designated as  (d)(l)(ii)(a); 
(d)(l)(ii)(b).     (c),     (d)(l)(v). 

(h)(3)  and  (4)  added 47351 

(d)(5)( vi)(a)  amended 13200 

314.54    (a)(l)(i)    revised;    (a)(2) 

amended;  (a)(4)  added 47351 

314.60  (c)  added 47352 

314.70  (a)  revised 47352 

(b)(2)(xi).     (xii)     and     (d)(9) 

added;  eff.  9-13-95 47959 

314.71  (b)  revised 47352 

314.94  Introductory  text  amend- 
ed; (a)(9)(i)  and  (d)(4)  re- 
vised; (d)(5)  added 47352 

314.96   (b)   redesignated   as  (c): 

new  (b)  added 47352 

314.125  (b)(17)  revised 25926 

314.127  (b)  revised 25927 

314.150  (b)(9)  revised 25927 

314.200  (c)(1)  amended 14364 

314.300  (b)(4)  amended 14365 

Note:  Beldfac*  poge  numbcrt  indicot*  1993  changat. 


Page 
314.440  (a)(1)  and  (2)  amended; 

(a)(4)  added 47352 

320.31  (c)  revised;  (d)  added;  (e) 

and  (f)  removed 25927 

320.38  Revised 25927 

320.63  Revised 25928 

330.1  (i)  added 4000 

(g)  amended 14365 

330.3  Added;  eff.  9-13-95 47959 

331.30  (d)  introductory  text  re- 
vised;  (h)   added;   eff.   8-26- 

94 45208 

333.201-333.280     (Subpart     C) 

Added;  eff.  9-23-94 49898 

341.12  (h)  added;  eff.  1-30-95 4218 

341.72  (c)(4)  heading  and  (6)(iii) 

heading        revised;       (d)(8) 

added;  eff.  1-30-95 4218 

341.74  (c)(4)(v)  and  (vi)  added; 

eff.  10-20-94 54236 

341.76  (c)(4)  revised;  eff.  10-20- 

94 54242 

341.90  (1)  added;  eff.  1-30-95 4218 

347  Added:  eff.  10-21-94 54462 

358.601—358.650     (Subpart     G) 

Added;  eff.  12-14-94 65455 

358.703  (e)  added;  eff.  1-30-95 4001 

358.710    (a)(6)    redesignated    as 

(a)(7);  new  (a)(6)  added;  eff. 

1-30-95 4001 

369.21  Amended:  eff.  1-30-95 4218 

430.4  (a)(64)  added 26652 

(a)(65)  added 26656 

(a)(66)  added 26659 

(a)(67)  added 26663 

(a)(68)  added 26666 

430.5  (a)(99)      and       (b)(101) 
added 26652 

(a)(100)  and  (b)(102)  added 26656 

(a)(101)  and  (b)(103)  added 26659 

(a)(102)  and  (b)(104)  added 26663 

(a)(103)  and  (b)(105)  added 26666 

430.6  (bXlOl)  added 26653 

(b)(  102)  added 26656 

(b)(103)  added 26659 

(b)(  104)  added 26663 

(b)(  105)  added 26666 

430.6  (b)(89)  revised 8133 

436.215      (b)      table     amended; 

(c)(13)  added 26653 

(b)     table     amended;     (c)(14) 

added 26656 

(bi  table  amended 26659 

(c)(15)  amended 26660 


Page 

(b)     table     amended;     (c)(16) 

added 26666 

(b)  table  amended 8133 

(b)     table    amended;     (c)(17) 

added 8856 

436.368  Added 26660 

441.20a  (a)(l)(i)  revised 8133 

441.220         Redesignated         as 

441.220b 26669 

Added 26670 

441.220a  Added 26670 

441.220b      Redesignated      from 

441.220 26669 

442.7  Added 8857 

442.69  Added;  eff.  4-18-94 12546 

442.80  Added 26660 

442.107  Added 8857 

442.107a  Added 8857 

442.107b  Added 8857 

442.180  Added 26661 

442.180a  Added 26661 

442.180b  Added 26662 

442.216a  (a)(1),  (b)(l)(ii)(a)  and 

(4)  revised 8398 

442.270  Added;  eff.  4-18-94 12546 

442.270b  Added;  eff.  4-18-94 12546 

443  Added 26667 

444.320c  (a)(1)  amended 8398 

444.342a  (a)(1)  amended 8398 

444.342c  (a)(1)  amended „ 8398 

444.342d  (a)(1)  amended 8399 

444.3421  (a)(l)(ii)  amended 8399 

444.342J  (a)(1)  amended 8399 

444.380a  (a)(1)  amended 8399 

444.380c  (a)(1)  amended 8399 

444.380e  Added 26671 

448.330  (a)(1)  amended 8399 

450.24  (a)(l)(i),  (ii).  (v),  (3)(i), 
(b)(1)  and  (2)  revised; 
(a)(l)(viii)  and  (b)(8)  added; 
(b)         introductory         text 

amended 9639 

450.30  Added 26664 

450.224a  (a)(1),  (3)(i)(a),  (ft), 
(b)(1)  and  (3)  revised;  (b)  in- 
troductory    text     amended; 

(b)(4)  removed 9641 

450.224b  (a)(1),  (3)(i)(A),  (B), 
(b)(1)  and  (4)  revised;  (b)  in- 
troductory    text     amended; 

(b)(2)  removed 9641 

450.230  Added 26665 

452.50  Added 26653 

452.60  Added 26657 

452.150  Added 26654 

452.160  Added 26658 

Note:  Boldface  page  numbert  indicaf*  1993  chongai. 
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455.86  Added 8400 

455.185a  (a)(1)  amended 8399 

i  455.285c  Added 8400 

500.80  (a)  amended 14365 

509.30  (b)  amended 14365 

510  Authority  citation  revised 44611 

510.515  Introductory  text, 
(b)(7)(i)  and  (c)  table 
amended;  (b)(7)(i)(c)  re- 
moved  30119 

510.600  (c)(1)  table  and  (2)  table 

amended... 26523,  30118,  36135,  37855, 
38971,  44611,  47056,  47377,  59169, 
59947,  63890 
(c)(1)     table     and     (2)     table 

amended 1919,  14367 

514  Authority  citation  revised 51011 

514.210  Removed 51011 

520. 88d  Heading  corrected 18304 

520.90c  (b)  amended 61016 

520.90d  (b)  amended 61016 

520. 90e  (b)  amended 61016 

520. 90f  (b)  amended 61016 

520.240  Removed 41025 

520.445b  (b)  amended;  (b)  head- 
ing and  (d)(4)  introductory 

text  revised 61015 

520.580  (b)(1)  amended 41025 

520.1448a  (a)(2)  amended 26523 

520.1485  Added 38972 

520.1629  (a),  (b),  (c)  heading, 
(1),  (2)  and  (3)  redesignated 
as  (a)(1),  (2).  (3)  heading,  (i). 
(ii)    and    (iii);    ;    new    (b) 

added 39443 

520.1660d  (a)  and  (b)  revised; 
(e)(l)(iii),   (iv),   (v)   and   (2) 

added 42854 

(a)(5)    added;    (b)(3)    revised; 
(e)(l)(ii)(A)(J),     (B)(3)    and 

(C)(3)  amended 43794 

(a)(4),  (b)(2)  and  (e)(l)(iii)(C) 

revised 3318 

520.1720c  (b)  amended 29777 

520.1806  (b)  amended 44611 

520.1840  (c)(3)  amended 26523 

520.1870  (c)(l)(i)  revised 42853 

520.1871  Added 58652 

520.1962  (b)  removed 5705 

520.2041  (b)  amended 44611 

520.2042  (b)  amended 44611 

520.2088  (c)  added 65664 

520.2089  Added 65665 

520.2155  Removed 1919 
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CHANGES  APRIL  1,  1993  THROUGH  MARCH  31,  1994 


TITLE  21   Chapter  I— Con.  Page 

520.2158a  (d)(1)  and  (2)  revised; 

(d)(3)  removed 47211 

520.2345d  (e)(l)(iii)(A).  (B).  (C), 
(3)(iv)(A),  (B)  and  (C)  re- 
vised  33331 

520.2520h  Removed 1919 

520.2613  Added 36135 

520.2640  (a)  amended 14365 

522.90b  (d)(2)(ii)  correctly  desig- 
nated  18304 

522.820  Revised 43795 

522.900  (b)(2)  amended 14367 

522.1002      Redesignated      from 

522.1822  and  revised 47377 

522.1079  (c)(2)  and  (3)  revised 52222 

522.1696a  (b)(1)  amended 65285 

522.1822        Redesignated        as 

522.1002 47377 

522.1870  (c)(l)(ii)  revised 42853 

522.2100  (c),  (d)  and  (e)  added 57556 

522.2112  Added 59947 

522.2220  (a)(2)  revised 38972 

522.2640a  (a)  amended 14365 

522.2640b  (a)  amended 14365 

522.2662  (b)  amended 14367 

524. 1044g  Added 38973 

524.1484h  Added 5105 

524.1580d  (b)  amended 5705 

524.2101  (c)  amended 41025 

524.2640  (a)  amended 14365 

526.464b   (c)   introductory    text 

amended 61016 

526.1810  Added 58486 

529.1030    (c)(l)(iii)    and    (2)(iii) 

added 59169 

529.1186  (b)  amended 17346 

556.230  (a)  and  (b)  revised 43795 

556.500  (e)  added 42855 

556.515  Added 58486 

556.610  Revised 47211 

558  Technical  correction 17346 

558.4  (d)  table  amended 30119,  58653 

558.15  (g)(1)  table  and  (2)  table 

amended 17515 

(g)(1)  table  amended 30119 

(g)(2)  table  amended 30120 

558.55  (d)(2)  table  amended 30120 

558.58  (d)(1)  table  amended 30120 

558.95  (b)(l)(xi)(b)  and  (xii)(6) 

amended 47056 

(a)(1)   revised;   (b)(4)   redesig- 
nated as  (b)(5);  new  (b)(4) 

added 54287 

(b)(l)(xi)(b)  amended 14368 

558.128  (c)(5)(xiii)  removed 8134 

Note:  Boldfac*  pog*  numbert  indicota  1993  chongat. 
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558.258  (c)(3)(iv)(C)  amended 47973 

558.274  (c)(1)  table  amended 30120 

558.300  Added 58653 

558.311  (b)(4)  and  (6)  revised; 
(e)(3)  redesignated  as  (e)(4); 

new  (e)(3)  added 43560 

(e)(2)(i)  table  amended 47973 

558.340  (c)(2)  removed 8134 

558.355  (d)(7)(vi)  added 17516 

(b)(13)  revised 53883 

558.460  (c)(1)  table  amended; 
(c)(2)(vii)  and  (viii)  removed; 
(c)(2)(ix)  and  (x)  redesignat- 
ed as  (c)(2)(vii)  and  (viii) 30120 

558.550  (a)  amended 47056 

(a)  revised 12547 

(a)  revised;  (b)(l)(ii)(c),  (iv)(c), 
(v)(c),  (ix)(c),  (xii)(c), 
(xiv)(c)  and  (xv)(c)  amend- 
ed  14368 

558.625  (b)(54)  amended 63890 

(a)  amended 14365 

573.750  Added 59170 

573.920  Regulations  at  52  FR 
10888,    21001,    and    54    FR 

14215  stayed 47973 

579.22  (b)  table  revised 18148 

630.13  (b)(4)  amended 19609 

804  Opportunity  for  comment 46514 

Added 46519 

807  Opportunity  for  comment 46514 

Heading  and  authority  cita- 
tion revised 46522 

807.3  (d)(2)  and  (g)  revised; 
(e)(3)  and  (4)  amended; 
(e)(5)  added 46522 

807.20  (a)(4)  revised;  (c)  and  (d) 
added 46522 

807.21  Revised 46522 

807.22  (a)  and  (c)  revised 46522 

807.25  (b)  revised 46523 

807.65  (e)  revised;  (g)  removed 46523 

808.20  (b)  amended 14365 

821  Opportunity  for  comment 43442 

Revised 43447 

Authority  citation  revised 43455 

Regulation  at  58  FR  43447 
and  43455  comment  period 

extended 48599 

Technical  correction 52440 

821.20  (b)(1)  table  and  (c)  table 

amended 43455 

(c)  table  corrected 15052 

864.5680  (b)  revised;  (c)  re- 
moved  51571 


Page 

874.4490  Revised 29534 

878  Authority  citation  revised 57558 

878.5030  Added 57558 

886.5916  (b)  and  (c)  revised;  eff. 

4-4-94 10284 

886.5925  (b)  and  (c)  revised;  eff. 

4-4-94 10284 

890.3450  Removed 29535 

900  (Subchapter  I)  Added;  inter- 
im  67562 

900.2  (f)  corrected 6899 

900.10—900.14       (Subpart       B) 

Added;  interim 67570 

900.12  (d)(1)  corrected 6899 

1010.4  (b)  introductory  text 
amended 14365 

1010.5  (c)  introductory  text 
amended 14365 

1020  Authority  citation  re- 
vised   26396 

1020.30  Revised;  eff.  in  part  5-3- 

94 26396 

1020.31  Revised;  eff.  in  part  5-3- 

94 26401 

(c)(2)  corrected 31067 

1020.32  Revised;  eff.  in  part  5-3- 

94 26404 

1030.10  (c)(6)(iv)  amended 14365 

1220.40  (a)  revised 64137 

1240.62  (e)  amended 14366 

1250.51  (f)(4)(ii)  amended 14366 

1270  Added;  interim 65520 

Chapter  II — Drug  Enforcement  Ad- 
ministration, Department  of  Justice 
(Ports  1300—1399) 

1301  Technical  correction 31907 

1301.13  (a)  and  (b)  revised 8859 

1301.22  (b)(6)  revised 31175 

1301.24  (b)  and  (c)  introductory 

text  revised 31175 

1304  Technical  correction 31907 

1304.02  (f)  through  (i)  redesig- 
nated as  (g)  through  (j);  new 

(f)  added 31175 

1304.03  (e)  through  (g)  redesig- 
nated as  (f)  through  (h); 
new  (e)  added;  new  (h)  re- 
vised  31175 

1308.11  Regulation  at  57  FR 
18824  eff.  date  extended  to 
11-1-93 25934 

(b)(4)  revised 43796 

Regulation  at  57  FR  43401  eff. 
date  extended  to  3-21-94 44611 

Note:  Boldface  page  numbert  indicate  1993  changes. 


Page 

(g)(3)  removed;  (f)(3).  (4).  (5), 
(g)(4)  and  (5)  redesignated 
as  (f)(4),  (5),  (6),  (g)(3)  and 
(4);  new  (f)(3)  added 53406 

(g)(5)  added 673 

Regulation  at  58  FR  13534  eff. 
date  extended 10720 

(f)(1)  through  (6)  redesignat- 
ed as  (f)(2)  through  (7);  new 
(f)(1)  added 12829 

(g)(3)  removed;  (g)(4)  and  (5) 
redesignated    as   (g)(3)    and 

(4) 12830 

1308.12  (c)(ll)  through  (25)  re- 
designated as  (c)(12) 
through    (26);    new    (c)(ll) 

added 43796 

1308.24  (i)  table  revised 17107 

(i)  table  revised 15053 

1308.34  Table  amended;  inter- 
im  34708 

Regulation  at  58  FR  16772 
confirmed 34709 

Regulation    at    58    FR    34708 

confirmed 49924 

1310.09  Added;  interim 13882 

Chapter  III — Office  of  Notional  Drug 
Control  Policy  (Parts  1400—1499) 

1403  Appendix  A  corrected 26185 

Proposed  Rules: 

1  —  1299  (Ch.  I).. .33690,  34389,  40393, 
43579,  45080,  59695,  59697 

3040,  3042,  3043,  6934 

1 29716,  67444 

5 52719,  65139 

17 30680,  40103 

20 3944 

25 52719,  65139 

73 5363 

74 5363 

100 17171,  29716,  64208 

101. ..17171,  18057,  29557,  29716,  33055, 
33700,  33715,  33731,  40104,  40190, 
44091,  53254,  53296,  54539,  68791 

427,  11872.  14126 

102 17171,  29557 

103 34010,  41612,  52042 

104 29716 

109 33871 

123 4142.  7235,  10085 

129 34010 

135 17172 
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TITLE  21   Proposed  Rules: — Con.         Page 

136 53305,  65276 

137 53305,  65276 

139 53305,  65276 

161 17171,  29557 

164 5153 

165 34010 

6 43580,  50301 

8 5363 

170 52719,  65139 

171 52719,  65139 

172 53312 

5363 

173 5363 

174 52719,  65139 

176 3322 

178 3322 

179 64526 

182 27959,  59697 

5363 

184 27959,  34010,  59697 

5363 

189 33860,  40759 

201 54224,  54228,  59622,  67444 

203 11842 

205 11842 

207 46587 

211 47088 

2542 

310 59622 

314 47088,  59622 

328 54466 

330 17553,  59626 

331 49826 

5060 

334 46589 

15139 

336 45216 

338 45217 

343 5068 

347 2319 

350 38541 

351 5226,  13284 

352 28194,  53460 

6606 

356 6084.  11836 

357 26886 

358 17554 

4015 

501 67444 

514 47088 

606 34962 

610 34962 

700 28194,  47611,  53460 

6606 

701 47611,  67444 

Note:  Boldface  page  numbers  indicate  1993  chonget. 


Page 
740 28194,  53460 

6606 

801 67444 

806 13828 

812 52142,  52144,  53245,  64209 

813 52142,  64209 

814 52729 

820 61952,  64353 

870 36290,  46919 

872 6935 

876 25902,  35416 

882 45865 

1020 26407 

1040 27495 

1240 4142.  7235.  10085 

1301 31180,  52246 

1304 53680 

1306 49453 

1308 25788,  25790,  44311,  58819 

10718 

1310 12562 

1311 52246 

1313 42894,  49455 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 
(Parts  1  —  199) 

40.1  (1)  through  (r)  redesignated 
as  (m)  through  (s):  new  (1) 
added:  eff.  5-2-94 15300 

41  Authority    citation    revised. ..40586, 

68527 

41.2  (1)  amended;  interim 40586 

(i)  amended;  interim 43439 

(j)  revised 1473 

41.51  (f)  added;  interim 68527 

41.54  (e)  and  (f)  redesignated  as 

(f)  and  (g);  new  (e)  added; 

interim 68527 

41.59  Added;  interim 68527 

42  Authority  citation  revised 15301 

42.2  Regulation  At  56  FR  49680 

confirmed 48447 

42.11  Regulation  at  56  FR  49680 
confirmed 48447 

42.12  Regulation  at  56  FR  49681 
confirmed 48447 

42.21—42.23  (Subpart  C)  Regu- 
lation at  56  FR  49676  con- 
firmed  48447 

42.31—42.33  (Subpart  D)  Regu- 
lation at  56  FR  49676  con- 
firmed  48447 


Page 

42.32  Regulations  at  56  FR 
51172  and  55077  confirmed 48446 

42.33  Added;  eff.  5-2-94 15301 

42.41  Regulation  at  56  FR  49682 
confirmed 48447 

42.42  Regulation  at  56  FR  49682 
confirmed 48447 

42.43  Regulation  at  56  FR  49682 
confirmed 48447 

42.51  (b)  revised;  eff.  5-2-94 15302 

42.51—42.55  (Subpart  F)  Regu- 
lation at  56  FR  51174  con- 
firmed  48446 

42.54  (a)(2)  revised;  eff.  5-2-94 15302 

42.62  Regulation  at  56  FR  49682 
confirmed 48447 

42.63  Regulation  at  56  FR  49682 
confirmed 48447 

42.65  Regulation  at  56  FR  49682 

confirmed 48447 

42.67  Regulation  at  56  FR  49682 

confirmed 48447 

42.73  Regulation  at  56  FR  49682 
confirmed 48447 

42.74  Regulation  at  56  FR  49682 
confirmed 48447 

42.83  Regulation  at  56  FR  49682 

confirmed 48447 

89  Authority  citation  revised 65120 

89.1  Revised 65120 

120  Revised 39283 

121  Revised 39287 

Authority      citation      revised. ..601 13, 

60115 

121.1  Amended 47638,  60115 

121.12  Revised 60113 

121.14  Removed 60115 

121.15  Revised 60115 

122  Revised 39298 

123  Revised 39299 

124  Revised 39305 

125  Revised 39310 

126  Revised 39312 

126.1  (a)  revised 35865 

127  Revised 39316 

128  Revised 39320 

130  Revised 39323 

171.32  (j)(l)  amended 2521 

Chapter  II — Agency  for  International 
Development,  Internotional  Devel- 
opment Cooperation  Agency 
(Ports  200—299) 

201.11  (b)(4)  revised 48797 

Note:  Boldface  page  numbers  indicate  1993  changes. 


Chapter  III — Peace  Corps  (Parts 
300—399) 

Page 

308.14     Introductory     text    re- 
vised; (d)  added... 39657 

Chapter  V— United  States 
Information  Agency  (Ports  500 — 599) 

503  Authority  citation  revised 5706 

503.1  Revised 5706 

503.2  Revised 5707 

503.3  Revi.sed 5707 

503.4  Revised 5708 

503.5  Revised 5708 

503.6  Revised 5708 

503.9  Removed 5708 

514.20   Heading  and  (j)(l)  cor- 
rected  48448 

514.22  (d)(l)(iv)  corrected 48448 

514.27  (b)(2)  and  (e)(1)  correct- 
ed  48448 

514.44  (a)(l)(iii)  correctly  desig- 
nated  18305 

(a)(2)    and    (f)(4)(iv)    correct- 
ed  48448 

Chapter  VII — Overseas  Private  In- 
vestment Corporation,  Internation- 
al Development  Cooperation 
Agency  (Ports  700—799) 

705  Revised;  interim 33320 

Chapter  X — Inter-Americon 
Foundation  (Parts  1000—1099) 

1001  Revised 3772 

Chapter  XVII— United  States  Institute 
of  Peace  (Port  1701) 

Chapter  XVII  Established 57697 

1701.101  Revised 57697 

1701.170  (c)  revised 57697 

Proposed  Rules: 

41 40024,  49456,  61856 

42 68791 

89 13904 

171 57974 

308 31181 

502 42896 

503 60416,  61729 
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TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation (Parts  1—999) 

Page 

140  Authority  citation  revised 39143 

140.201-140.207     (Subpart     B) 

Revised 39143 

450  Revised 58064 

500  Added:  interim 63475 

Technical  correction 64374 

500—511  (Subchapter  F)  Head- 
ing revised;  interim 63475 

625  Authority  citation  revised 38298 

Authority  citation  corrected 14748 

625.4  (a)(2)  revised 25939 

(a)(1)  revised 25943 

(a)(3)  through  (11)  redesignat- 
ed  as   (a)(4)   through    (12); 

new  (a)(3)  added;  interim 64897 

625.5  (a)(13)  added 38298 

625  Appendix  A  amended 25943 

626  Removed;  interim 63485 

Technical  correction 64374 

635  Authority  citation  revised 38975 

635.410  (b)(1)  through  (4)  and 

(c)(l)(ii)  revised 38975 

635.417  (a)  introductory  text  re- 
vised  38975 

650.305    Regulation    at    57    FR 

53281  confirmed 52666 

655.601  (a)  revised 65986 

659  Removed 54819 

Chapter  li — Notional  Highway  Traffic 
Safety  Administration  and  Federal 
Highway  Administration,  Depart- 
ment of  Transportation  (Ports 
1200—1299) 

1200  (Subchapter  A)  Added 41033 

1204.4  Supplements  A  through  I 

removed 41037 

1205.4  (c)  and  (e)  removed;  (d) 
redesignated  as  (c);  intro- 
ductory text,  (a)  and  new  (c) 

revised 41037 

1212.3  (d)  corrected 62415 

1215  Added 44759 

1260  Added 54820 

Note:  Boldfoc*  page  number*  indicate  1993  change*. 


Chapter  ill — Notional  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation  (Ports 
1300—1399) 

Page 

1309.4  (a)(2)  removed;  (a)(3)  re- 
designated as  (a)(2);  (a)  in- 
troductory text  and  (a)(1) 
revised 21655 

1309.5  (a)(3)(ii)  redesignated  as 
(a)(3)(iv);  (a)(3)(i)  revised; 
new  (a)(3)(ii)  and  (iii) 
added 21655 

1313  Regulation  at  57  FR  29011 

confirmed 21655 

1313.1  Amended 21655 

1313.3  (d)  revised;  (i)  redesignat- 
ed as  1313.6(e)(3);  (j) 
through  (m)  redesignated  as 

(i)  through  (1) 21655 

1313.4  (a)(2)  and  (b)  removed; 
(a)(3)  redesignated  as  (a)(2) 
and  (c)  redesignated  as  (b); 
(a)  introductory  text,  (a)(1) 

and  new  (b)  revised 21655 

1313.5  (d)(2)  and  (4)  removed; 
(a)(3)(ii)  redesignated  as 
(a)(3)(iv),  (c)(2)(i)  through 
(iv)  redesignated  as 
(c)(2)(i)(A)  through  (D), 
(c)(2)  introductory  text  re- 
designated as  (c)(2)(i)  intro- 
ductory text,  new 
(c)(2)(i)(D)  redesignated  in 
part  as  (c)(2)(ii),  and  (d)(3) 
and  (5)  redesignated  as 
(d)(2)  and  (3);  introductory 
text,  (a)(l)(vi),  (3)(i)  and 
new  (d)(2)  revLsed;  (a)  head- 
ing, (1)  introductory  text, 
(2)(i).  (ii)(,  (iii),  new  (3)(iv), 
(b)(1)  and  (c)(3)  amended; 
new  (a)(3)(ii),  (iii)  and  (f) 
added 21656 

1313.6  (b)(2)  redesignated  as 
(b)(2)(i);  (a)(1).  (b)(1),  new 
(2)(i),  (c)(1),  (2)(ii),  (d)(1), 
(2)(ii),  (iii),  (3)(i),  (ii)  and 
(f)(1)  amended;  (b)(2)(ii) 
and  (c)(2)(iii)  added;  (e)(3) 
redesignated  from 
1313.3(i) 21657 

1313.7  Revised 21657 

1313.8  Revised 21657 


Proposed  Rules: 

Page 

420 67510 

511 67510 

657 19367,  65830 

11956 

658 19367,  65677 

660 51794,  55033 

710 38987 

712 38987 

713 38987 

720 38987 

1204 2320 

1205 2337 

1260 54832 

TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development  (Ports  0—99) 

4.5  Regulation  at  57  FR  34249 

confirmed 61017 

4.10  Regulation  at  57  FR  34249 

confirmed 61017 

4.100  Regulation  at  57  FR  34249 

confirmed 61017 

4.105  Regulation  at  57  FR  34249 

confirmed 61017 

8.28   (a)(1)   amended;   eff.   4-25- 

94 14092 

8  Appendixes  A  and  B  amended; 

gff  4-25-94 14092 

12.3  Amended;  eff.  4-25-94.............  14092 

16  Authority  citation  amended 9407 

16.15  (c)  and  (d)  added 9407 

25.9  (X)  revised 47379 

27  Authority  citation  revised 34884 

27.1  Amended 34884 

27.3  Amended 34884 

27.5  (a)  amended 34884 

27.20  (a),  (b)(1),  (c)(1)  and  (3) 

revised;  (c)(5)  added 34884 

28.5  (c)(2)   amended;   eff.   4-25- 

94 14092,  14093 

44  Regulation  at  57  FR  33254 
confirmed 2738 

44.3  Regulation  at  57  FR  33254 

confirmed 2738 

44.6  Regulation  at  57  FR  33254 
confirmed 2738 

45  Regulation  at  57  FR  33254 
confirmed 2738 

Note:  Boldface  page  numbers  indicate  1993  change*. 


Page 

50  Authority  citation  revised 41336 

50.1  (c)  revised 41336 

50.17  Introductory  text  and  (a) 
revised 41336 

50.19  Corrected 17164 

Introductory  text  revised;  (i) 

added 41337 

50.20  (a)  revised 41337 

50.21  (b)  removed;  (a)  introduc- 
tory text,  (1)  and  (2)  redes- 
ignated as  introductory  text, 

(a)  and  (b) 41337 

50.22  Removed 41337 

50.36  Removed 41337 

50.43  Removed 41337 

58.1  Revised;  interim 34139 

58.2  Revised;  interim 34139 

58.4  Revised;  interim 34140 

58.5  Heading,  introductory  text. 
(c)  and  (i)  revised;  (b)(1)  re- 
moved; (b)(2)  and  (3)  redes- 
ignated as  (b)(1)  and  (2);  in- 
terim   34140 

58.6  Added;  interim 34140 

58.10  Amended;  interim 3414 

58.13  Revised;  interim 3414 

58.14  Amended;  interim 3414 

58.15  (a)  revised;  interim 3414 

58.18  (Subpart  C)  Heading  and 
text  revised;  interim 3414 

58.22  Amended;  interim 3414 

58.23  Revised;  interim 3414 

58.31  Revised;  interim 3414 

58.32  (a)  amended;  interim 3414 

58.35    (a)(1)    introductory    text 

and  (b)  amended;  (a)(2).  (4) 
introductory  text  and  (c)  re- 
vised;   (a)(7),    (8)    and    (d) 

added;  interim 34141 

58.52  Amended;  interim 34142 

58.66  Amended;  interim 34142 

58.71  Revised;  interim 34142 

58.77  (a)  revi-sed;  (b)  amended; 

interim 34142 

85.26  Regulation  at  57  FR  33255 

confirmed 2738 

86  Authority  citation  revised 47058 

86.15  Amended 47058 

Amended;  eff.  4-25-94 14093 

86.20  (f)  removed;  (g)  and  (1)  re- 
designated as  (f)  and  (g) 47058 

86.25  (f)  removed;  (g)  and  (h)  re- 
designated as  (f)  and  (g) 47058 

86  Appendix  A  amended 47058,  47059 

Appendix  B  revised 47059 
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TITLE  24  Subtitle  A— Con.  Pagp 

Appendix  C  amended 4579 

87  Authority  citation  revised 5321 

87.110  (a)(2)  and  (b)(2)  revised 5321 

91.19  Partial  waiver 49154 

91.44  Partial  waiver 49156 

92.2  Amended;  interim 34142 

92.50  (f)  added;  interim 34143 

92.51  Removed;  interim 34143 

92.52  Revised:  interim 34143 

92.61  (b)(2),  (4),  (5),  (c)(2)  and 

(5)  revised;  interim 34143 

92.62  (a)  and  (b)  revised;  inter- 
im  34143 

92.63  Revised;  interim 34144 

92.101  (c)  revised;  interim 34144 

92.102  (b)(2)  revised;  (c)  added; 
interim 34144 

92.103  (b)  introductory  text  re- 
vised; interim 34144 

92.107  (b)  revised;  interim 34144 

92.150  (c)(2)  and  (3)  removed; 
(c)(4)  through  (9)  ledesig- 
nated  as  (c)(2)  through  (7); 
(b)(5),  (6)  and  new  (c)(2)  re- 
vised; interim 34144 

92.152  Revised;  interim 34144 

92.203  Revised;  interim 34145 

92.205  (a)(1)  and  (2)  revised:  in- 
terim   34145 

92.206  (e)  and  (f)  revised:  (g) 
added;  interim 34145 

92.208  Removed;  interim 34145 

92.209  Removed:  interim 34145 

92.210  Revised;  interim 34145 

92.211  (b)  revised:  interim 34145 

92.218  (a)  revised:  (c)  redesig- 
nated as  (d);  new  (c)  added; 
interim 34145 

92.220  (a)(3)  revised:  (a)(6) 
added;  interim 34146 

92.221  Revised:  interim 34146 

92.222  Revised:  interim 34146 

92.252  (a)(5)  amended;  interim 34146 

(b)  amended:  eff.  4-25-94 14093 

92.253  (c)  revised;  interim 34147 

92.254  (a)(l)(i),  (ii),  (4),  (b)  in- 
troductory text  and  (1)  re- 
vised: interim 34147 

92.300  Revised;  interim 34147 

92.302  (a)(2),  (b)(l)(iv),  (d),  (e) 
and  (f)  revised;  (a)(3), 
(b)(l)(v),      (c)(6)      and      (7) 

added:  interim 34148 

92.350  (a)(4)  revised:  interim 34148 

92.400    (a)(4)    and    (5)    revised; 

(a)(6)  added:  interim 34148 

Note:  Boldface  page  Humbert  indicate  1993  chonget. 


Page 

92.500  (a)  amended;  (d)(2)  re- 
vised; interim 34149 

92.504  (c)  introductory  text  re- 
vised; (d)  redesignated  as 
(e);  new  (d)  added:  interim 34149 

92.506  Revised 2738 

92.508  (a)(l)(ii)  revised; 
(a)(2)(iii)  and  (iv)  removed; 
(a)(2)(v),  (vi)  and  (vii)  redes- 
ignated as  (a)(2)(iii),  (iv)  and 
(V):  new  (a)(4)(iv)  and  (v) 
added;  interim 34149 

92.600  Revised:  interim 34149 

92.610  Revised;  interim .' 34149 

92.611  (a)(1)  revised:  interim 34150 

92.612  (a)(4)  and  (e)  revised:  in- 
terim   34150 

92.613  (a)  revised;  (i)  added;  in- 
terim   34150 

92.614  (a)(l)(ii),  (2)  introductory 
text  and  (c)  revised:  (a)(5) 
amended:  (e)  added;  inter- 
im  34150 

92.615  (a)(l)(i),  (ii).  (4),  (b)  in- 
troductory text  and  (1)  re- 
vised: (c)  added:  interim 34151 

92.616  Added:  interim 34151 

92.620  Revised:  interim 34152 

92.621  Revised:  interim 34152 

92.642  (b)(1)  revised:  interim 34152 

92.646  Revised 2738 

0—99  (Subtitle  A)  Appendix  C 

removed 36526 

Chapter  I — Office  of  Assistant  Secre- 
tary for  Equal  Opportunity,  De- 
partment of  Housing  and  Urban 
Development  (Parts  100—199) 

104  Authority  citation  revised 1645 

104.500     (c)(3)     revised;     (c)(5) 

added 1645 

104.540   Heading  revised:  (a)(3) 

and     (b)(4)     removed:     (d) 

added 1645 

Heading  corrected:  (a)(1),  (2;, 

(b)(2)  and  (3)  amended 15112 

Chapter  II — Office  of  Assistant  Sec- 
retory for  Housing-Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 
(Ports  200—299) 

200  Authority  citation  revised 41337 


Page 

200.300  Revised 41000 

200.310    Introductory    text    re- 
vised  41000 

200.415  Revised 41000 

200.507  Revised 41001 

200.610  Amended 41337 

200.615  (a)  revised 41337 

200.620  (a)  and  (b)  amended 41337 

200.630  Revised 41337 

200.635  Amended 41337 

200.640  Revised 41337 

200.925  Revised 60248 

200.925a  (d)(3)(iii)  revised 60248 

200.925b  (k)(l)  revised 60248 

200.925c  (a)(l)(i).  (ii).  (iii),  (2), 

(c)(1),    (2)   and    (3)    revised; 
(a)(3)  and  (c)(4)  added 60248 

200.926  (a)(1)  revised 41337 

(d)(l)(i)(B)(2),  (C)U). 

(ii)(B)(2)(ii)     and     (3)     re- 
vised  60249 

200.926b  (a)(1),  (2)  and  (c)  re- 
vised   60249 

200.926c  Table  amended 60249 

200.926d        (c)(l)(ii)        revised; 

(c)(4)(iv)  added 41337 

(a)(1).  (b)(3)(i).  (d)(3)  and  (e) 
revised 60249 

200.929  (b)(2)  revised;  (b)(3)  re- 
moved  60250 

200.929a  Added 60250 

200.933  Amended 60250 

200.934  (b)(1)  and  (2)  revised 60250 

200.938  Revised 67673 

200.939  Revised 67673 

200.940  Revised 67674 

200.941  Revised 67674 

200.945  Added 67674 

200.946  Added;  interim 34503 

200.947  Added 67675 

200.948  Added 67675 

200.949  Added 67675 

200.950  Added 67676 

200.1005  Amended:  eff.  4-25-94 14093 

200.1105  Amended:  eff.  4-25-94 14093 

200  Appendix  A  revised 60250 

Appendix  B  removed 60253 

201  Authority  citation  revised 41001 

High  cost  limits 44760 

Regulation    at    58    FR    44760 

corrected 47319 

Authority  citation  revised 9084 

201—265  (Subchapter  B)  Head- 
ing revised:  interim 64038 

201.10  (b)(1).  (2),  (c).  (dKl)  and 

(2)  amended:  (e)  revised 41001 

Note:  Boldface  poge  number*  indicate  1993  changes. 


Page 

(g)  amended 9084 

201.60-201.63       (Subpart       G) 

Added 47379 

202.20  Added  (OMB  number) 9084 

203   Authority  citation   revised. ..35370, 

41338 

High  cost  limits 44760 

Regulation    at    58    FR    44760 

corrected 47319 

203.12  Revised 41338 

(a)(2)  corrected 45553 

203.15  Revised 41001 

203.18  (a),  (e),  (f)(2).  (4)  and  (g) 
revised:  (f)(5),  (6)  and  (h) 
added 41001 

(e)  introductory  text  correct- 
ed  13882 

203.18b  (a)  and  (b)  revised 41002 

(b)(1)  corrected 13882 

203.32  (b)  and  (c)  introductory 

text  revised 42647 

203.41  Added 42648 

(a)(4)  corrected 15112 

203.43c  (a)  and  (g)  revised 41002 

203.44  (g)  revised 41003 

203.45  (c)  revised 41003 

203.47  (e)  revised 41003 

203.50  (f)(1)  revised 41003 

(f)(l)(i)  corrected 13882 

203.259a  (b)  and  (c)  revised 41003 

(b)  corrected 13882 

203.270  (c)  amended 41003 

203.284  Introductory  text 
added:  (a)  and  (b)  revised 41003 

203.285  Added 41004 

203.289        Introductory        text 

added:  (a)  and  (b)  revised 32057 

203.378  (c)(3)  revised 32057 

203.390  (b)  revised 35370 

203.510  Added 42649 

203.512  Added 42649 

(b)  and  (c)  corrected 15112 

203.670  (b)(3)  revised:  interim 54246 

203.671  (d)  added:  interim 54246 

203.675  (b)(4)  amended:  inter- 
im  54246 

203.676  Amended;  interim 54246 

204.1  Revised 41004 

204.3  Revised 41339 

204.260  Revised 41004 

207  Authority  citation  revised 34215 

207.4  (f)(3)  revised:  (g)  added 43074 

207.19  Regulation  at  57  FR 
33255  confirmed 2738 
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(e)(9)(i)(B)(2)  amended;  eff.  4- 

25-94 14093 

207.32  (a)(3)  removed;  interim; 

eff.  to  10-26-94 57560 

207.32a    Regulation    at    58    FR 

9541        confirmed;        OMB 

number 63068 

207.36  (a)  revised:  interim 342J5 

208  Added;  pending  and  eff.  in 

part  3-21-94  and  5-20-94 610M 

Eff.  date  corrected  to  3-21-94 62415 

208.108  (b)  eff.  date  corrected  to 

5-20-94 62415 

213  Authority  citation  revised 34215 

213.7  (k)(3)  revised;  (n)  added 43075 

213.30    Regulation    at    57    FR 

33255  confirmed 2738 

213.44  (a)  revised;  interim 34215 

213.45  (d)(l)(iii)  removed;  inter- 
im; eff.  to  10-26-94 57560 

213.45a  (b)(2)  amended;  eff.  4- 

25-94 14093 

213.520  (b)  revised 42650 

(c)  introductory  text  correctly 

added 15112 

213.527  Added 42650 

215  Technical  correction 21658 

215.40   (c)   amended;   eff.    4-25- 

94 14093 

219.110  (b)  revised;  (h)  through 

(1)  added 64139 

219.127  Added 64139 

219.205  (b)(1)  introductory  text 

revised 64139 

219.210  Revised;  OMB  number 64140 

219.230  Revised 64140 

219.305  (c)(1)  and  (4)  revised 64140 

219.310  Revised;  OMB  number 64140 

219.320  (a)  amended;  eff.  4-25- 

94 14093 

219.325  (b)  amended;  eff.  4-25- 

94 14093 

219.330  (b)  revised;  (c)  added 64141 

(b)(2)  amended;  eff.  4-2i-94 14093 

220  Authority  citation  revised 34216 

220.30  (d)(2)  revised;  (d)(5)  and 

(6)  added 41005 

220.507  (f)  added 43075 

220.511     (d)(l)(ii)(B)    amended; 

eff.  4-25-94 14093 

220.580    Introductory   text   and 

(a)  revised;  interim.. 34216 

221  Authority  citation  revised 34216 

221.20  (c)(2)  revised;  (c)(5)  and 

(6)  added 41005 

Note:  Boldface  page  numbers  indicate  1993  changet. 


Page 

221.514       (e)(3)      revised:      (f) 

added 43076 

221.530  Regulation  at  57  FR 
33255  confirmed 2738 

(a)(3)(vii)(A)(2)(n)  amended; 
eff.  4-25-94 14093 

221.560  (a)(l)(iii)  removed;  in- 
terim; eff.  to  10-26-94 57560 

221.563  (a)  revised;  interim 34216 

222.3  Revised 41005 

222.4  (c)  revised 41005 

226.4  Revised 41005 

226.5  (c)  revised 41005 

231.7  Revised 43076 

232  Authority  citation  revised 34216 

232.31a  Revised 43077 

232.45    Regulation     at    57    FR 

33255  confirmed 2738 

232.94  Introductory  text  and  (a) 

revised;  interim 34216 

232.600    Introductory    text    and 

(a)  revised 34216 

234  High  cost  limits 44760 

Regulation  at  58  FR  44760 
corrected 47319 

234.14  Revised 41005 

234.27  Revised 41006 

(a)(2)  heading  and  (d)(4)(ii) 
corrected 13882 

234.48  Revised 41007 

(a)(2)(v)  redesignated  as 
(a)(2)(vi);  new  (a)(2)(v) 
added 13882 

234.55  (b)  and  (c)  introductory 

text  revised 42650 

234.66  Added 42650 

(a)(3)(ii),  (4)  and  (d)(3)  cor- 
rected  : 15112 

234.531  Revised 43077 

236  Technical  correction 21658 

236.10  (e)  revised;  interim 37813 

236.40  (b)(l)(iii)  removed;  inter- 
im; eff.  to  10-26-94 57560 

236.60  Revised;  interim 37813 

236.901  (Subpart  E)  Revised;  in- 
terim   37813 

Regulation    at    57    FR    33256 

confirmed 2738 

240.5  (b)  revised 41007 

241  Authority  citation  revised 34217 

241.85  (a)(1)  revised;  interim 34217 

241.600  (a)(1)  revised;  interim 34217 

241.1005  (b)  amended;  eff.  4-25- 

94 14093 

241.1060  Revised;  interim 37814 
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241.1067  Revised;  interim 37814 

241.1068  Added;  interim 37814 

241.1085  (a)(1)  revised;  interim 34217 

242  Authority  citation  revised 34217 

242.79    Regulation    at    57     FR 

33256  confirmed 2738 

242.91  Introductory  text  and  (a) 

revised;  interim 34217 

242.95  Revised 43078 

243.20     (c)(3)(ii)(A)     and     (iii) 

amended;  eff.  4-25-94 14093 

244  Authority  citation  revised 34217 

244.38  Revi.sed 43079 

244.182    Introductory   text   and 

(a)  revised;  interim 34217 

246  Authority  citation  revised 64038 

246.1  (e)  added;  interim;  eff.  to 

12-5-94 64038 

248  Authority  citation  revised 14369 

248.5  (d)  redesignated  as  (f): 
new  (d)  and  (e)  added;  inter- 
im  37814 

248.101  Amended;  interim 37814 

Amended:  eff.  4-27-94 14369 

248.135  (c)  and  (f)  amended;  in- 
terim  37814 

248.141  (b)  redesignated  as  (e); 
new  (b),  (c)  and  (d)  added: 
interim 37815 

248.145    (a)    introductory    text 

and  (9)(i)  revised;  interim 37815 

248.153  (a)(1)  revised:  (d)  and 
(e)  redesignated  as  (e)  and 
(f);  new  (d)  added;  interim 37815 

248.157  (m)(4).  (5),  (6)  and  (n) 

revised;  interim 37816 

248.173  (e)(2)(i)  through  (vi)  re- 
designated as  (e)(2){ii) 
through  (vii):  new  (e)(2)(i) 
and  (g)(5)  added;  (s)  revised; 
interim 37816 

248.175  (b)  revised;  interim 37816 

248.201  Amended:  interim 37816 

Amended;  eff.  4-25-94 14093 

248.211  (b)  revised;  interim 37816 

(a)  amended;  eff.  4-25-94 14093 

248.213  (a)  amended:  interim 37816 

248.217  Revised:  interim 37817 

248.221  (b)(l)(i)  and  (ii)  amend- 
ed: eff.  4-25-94 14093 

248.233  (d)(1)  and  (7)  amended; 

eff.  4-25-94 14093 

248.401-248.420     (Subpart     E) 

Added;  interim 37817 

250.6  Amended;  eff.  4-25-94 14093 

251  Authority  citation  revised 1475 

Note:  Boldface  page  numberi  indicole  1993  changes. 


Page 

251.2  Added 1475 

252  Authority  citation  revised 1475 

252.2  Added 1475 

255  Authority  citation  revised 1475 

255.2  Added 1475 

260.1  Amended;  eff.  4-25-94 14093 

266  Added;  interim:  eff.  to  12-5- 

94 64038 

277.12    Regulation    at    57    FR 

33256  confirmed 2738 

280  Authority  citation  revised 38532 

280.207    Regulation    at    57    FR 

33256  confirmed 2738 

280.305  Revised 38532 

280.322  (a)(4)  revised 58282 

280.330  (c)  and  (d)  added 58282 

290  Revised 43712 

291  Authority  citation  revised 54247 

291.1  (a)  revised;  interim 54247 

291.5  Amended:  interim 54247 

291.100   (a)(5).   (c)   and   (d)   re- 
vised: interim 54247 

291.105  (a)  and  (b)(l)(i)  revised; 

(c)  amended;  interim 54247 

291.110   (a)   and   (b)(1)   revised; 

(g)  added:  interim 54248 

291.130     (b)(2)     revised:     (b)(3) 

added;  interim 54248 

291.135  (c)(l)(v)  redesignated  as 

(c)(l)(vi);  new  (c)(l)(v)  and 

(d)  added;  (c)(2)  revised;  in- 
terim   54248 

Chapter  V — Office  of  Assistant  Sec- 
retory for  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development 
(Ports  500—599) 

510.52  (c)(3)(iii)(B)(2)  amended: 

eff.  4-25-94 14093 

511  Authority  citation  revised 52567 

511.1  (b)  amended:  eff.  4-25-94 14093 

511.2  Amended:  eff.  4-25-94 14093 

511.10  (a)(1).      (3).      (4)     and 
(c)(2)(i)  amended;  eff.  4-25- 

94 14093 

511.11  (b)      and      (e)(l)(i)(A) 
amended:  eff.  4-25-94 14093 

511.14    (e)    and    (g)(l)(iii)(A)(2) 

amended;  eff.  4-25-94 14093 

511.20      (b)(2)(i)(C)      and      (3) 

amended:  eff.  4-25-94 14093 

511.40  (b)(1)  amended;  eff.  4-25- 

94 14093 


150-258   (6)   O  -  94  -  3 
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511.52  (b)(2)  amended;  eff.  4-25- 

94 14093 

511.71   (d)   amended;   eff.   4-25- 

94 14093 

511.76  (h)(1)  and  (2)  revised 52567 

(c)(2)(i)    amended;    eff.    4-25- 

94 14093 

511.77  (d)  revised 52567 

511.81  (b)(2)(i)  amended;  eff.  4- 

25-94 14093 

570.3  Amended;  eff.  4-25-94 14093 

570.401  Added;  eff.  4-29-94 15016 

570.502    Regulation    at    57    FR 

33256  confirmed 2738 

570.610    Regulation    at    57    FR 

33256  confirmed 2738 

572  Added 36526 

572.420  (a)(1)  amended 2738 

575.59    Regulation    at    57    FR 

33256  confirmed 2738 

576.79    Regulation    at    57    FR 

33256  confirmed 2738 

577.335    Regulation    at    57    FR 

33256  confirmed 2738 

578.335    Regulation    at    57    FR 

33256  confirmed 2738 

579.325    Regulation    at    57    FR 

33256  confirmed 2738 

590.1  (b)  amended;  eff.  4-25-94 14093 

590.5  Amended;  eff.  4-25-94 14093 

590.7  (b)(2)(iv)  and  (v)  amended; 

eff.  4-25-94 14093 

597  Added;  interim;  eff.  2-17-94 

through  1-18-95 2703 

Chapter  VII — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development  (Section  8  Housing 
Assistance  Programs  and  Public 
and  Indian  Housing  Programs) 
(Parts  700—799) 

750.5  Amended;  eff.  4-25-94 14093 

760.5  Amended;  eff.  4-25-94 14093 

770    Correctly    removed;    CFR 

correction 61024 

791  Authority  citation  revised 41428 

791.102  Amended;  eff.  4-25-94 14093 

791.302  (a)  amended;  eff.  4-25- 

94 14093 

791.402  Heading  and  (a)  amend- 
ed; eff.  4-25-94 14093 

791.403  (b)(l)(ii)  revised;  inter- 
im  41428 

Note:  Boldface  page  numbart  indicaf*  1993  changei. 
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791.407  (a)(2)  amended;  eff.  4- 

25-94 14093 

792  Redesignated  from  ,892  and 

revised 9409 

Chapter  VIII— Office  of  the  Assistant 
Secretary  for  Housing — Federal 
Housing  Commissioner,  Department 
of  Housing  and  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loon  Program)  (Ports 
800—899) 

811.102  (m)  amended;  eff.  4-25- 

94 14093 

811.202  Amended;  eff.  4-25-94 14093 

812  Authority  citation  revised 39659 

812.1  (a)(2)  revised 39659 

812.3  Revised 39659 

(b)(l)(i)  introductory  text  and 

(ii)  amended;  eff.  4-25-94 14093 

812.4  Revised 39659 

813  Technical  correction 21658 

813.102  Amended;  eff.  4-25-94 14093 

813.103  Amended;  eff.  4-25-94 14093 

813.104  (a)  amended;  eff.  4-25- 

94 14093 

813.105  (a)  introductory  text, 
(b)  introductory  text,  (1), 
(2),  (c)(1)  and  (2)  amended; 

eff.  4-25-94 14093 

813.110  (c)  amended;  eff.  4-25- 

94 14093 

850.1  Amended;  eff.  4-25-94 14093 

850.3  Amended;  eff.  4-25-94 14093 

850.13  (a)(2),  (3).  (b)(1)  and  (2) 

amended;  eff.  4-25-94 14093 

850.15  (a),  (d)  introductory  text, 

(1),  (2),  (4)  and  (6)  amended: 

eff.  4-25-94 14094 

850.17    (a)   amended;   eff.   4-25- 

94 14094 

850.31    (f)    amended;   eff.    4-25- 

94 14094 

850.33  (f)(4),  (g)(3).  (i),  (j)  and 

(r)(4)  amended;  eff.  4-25-94....  14094 
850.35     (d)(2)(iii)(B)     and     (iv) 

amended;  eff.  4-25-94 14094 

850.37    (f)    amended;    eff.    4-25- 

94 14094 

850.39  (b)(1),  (6),  (10)  and  (c)(1) 

amended;  eff.  4-25-94 14094 
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850.61    (b)   amended;   eff.   4-25- 

94 14094 

850.151  (d).  (e)  heading.  (1).  (2), 
(4),  (5).  (f)(1),  (2)  introduc- 
tory text,  (i)  and  (ii)  amend- 
ed; eff.  4-25-94 14094 

880  Authority  citation  revised 13652 

880.101   (a)(1)  amended;  eff.  4- 

25-94 14094 

880.103  (c)  amended;  eff.  4-25- 

94 14094 

880.201  Amended;  eff.  4-25-94 14094 

880.204  (a)  and  (e)  amended;  eff. 

4-25-94 14094 

880.206  (h)  amended;  eff.  4-25 

94 14094 

880.209  (c)  amended;  eff.  4-25- 

94 14094 

880.211    Regulation    at    57    FR 

33256  confirmed 2738 

880.504  (d)  revised;  eff.  4-22-94 13652 

881  Authority   citation   revised. ..2738. 

13652 
881.101   (a)(1)  amended;  eff.  4- 

25  94 14094 

881.103   (c)  amended;  eff.  4-25- 

94 14094 

881.201  Amended;  eff.  4-25-94 14094 

881.204  (a)  and  (c)  amended;  eff. 

4-25-94 14094 

881.206  (g)  amended;  eff.  4-25- 

94 14094 

881.209  (c)  amended;  eff.  4-25- 

94 14094 

881.211    Regulation    at    57    FR 

33257  confirmed;     (b)     re- 
vised  2738 

881.504  (d)  revised;  eff.  4-22-94 13652 

882.116  (a)  amended,  eff.  4-25- 

94 14094 

882.117  (c)(l)(i)  amended;  eff.  4- 
25-94 14094 

882.123    (h)    introductory    text 

amended;  eff.  4-25-94 14094 

882.204  (a)(2)  amended;  eff.  4- 

25-94 14094 

882.207  Heading  and  introducto- 
ry text  amended;  eff.  4-25- 

94 14094 

882.401  (a)  amended;  eff.  4-25- 

94 14094 

882.402  Amended;  eff.  4-25-94 14094 

882.404  (b)(3)  correctly  revised; 

CFR  correction 61024 

(b)(5)  amended;  eff.  4-25-94 14094 
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882.513  Heading  and  (a)  head- 
ing amended;  eff.  4-25-94 14094 

882.514  (c)  amended;  eff.  4-25- 

94 14094 

882.601  Amended;  eff.  4-25-94 14094 

882.602  Amended;  eff.  4-25-94 14094 

882.701   (a)  amended;  eff.  4-25- 

94 14094 

882.708    (d)    correctly    revised; 

CFR  correction 61024 

(c)(3)(i).      (iii)      introductory 

text,  (d)  and  (g)  amended; 

eff.  4-25-94 14094 

882.716  Amended;  eff.  4-25-94 14094 

882.721   (c)  amended;  eff.  4-25- 

94 14094 

882.753   (c)(3)  amended;   eff.   4- 

25-94 14094 

883  Authority  citation  revisTd 13653 

883.101  (a)(1)  amended;  eff.  4- 
25-94 14094 

883.103  (c)  amended;  eff.  4-25- 

94 14094 

883.302  Amended;  eff.  4-25-94 14094 

883.305  (a)  and  (e)  amended;  eff. 

4-25-94 14094 

883.309  (a)(7)  amended;  eff.  4- 

25-94 14094 

883.313    Regulation    at    57    FR 

33257  confirmed 2738 

883.605  (d)  revised;  eff.  4-22-94 13653 

884  Authority  citation  revised 13653 

884.102  Amended;  eff.  4-25-94 14094 

884.110  (c)  amended;  eff.   4-25- 

94 14094 

884.116  (a)  amended;  eff.  4-25- 

94 14094 

884.124    Regulation    at    57    FR 

33257  confirmed 2738 

884.223  (d)  revised;  eff.  4-22-94 13653 

885.9  (d)     and     (f)(l)(iii)(A)(2) 
amended;  eff.  4-25-94 14094 

885.10  Regulation     at     57    FR 
33257  confirmed 2738 

885.700  Amended;  eff.  4-25-94 14094 

885.725  (a)  amended;  eff.  4-25- 

94 14094 

885.730    (c)(3)(i),    (iii)    and    (g) 

amended;  eff.  4-25-94 14094 

885.740  (e)(4)  and  (6)(i)(C)(i)(n) 

amended;  eff.  4-25-94 14094 

885.750   (c)(l)(ii)  amended;   eff. 

4-25-94 14094 

885.950  (b)  amended;  eff.  4-25- 

94 14094 
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886  Authority  citation  revised 43720 

Authority  citation  revised 13653 

886.102  Amended:  eff.  4-25-94 14094 

886.131    Regulation    at    57    FR 

33257  confirmed 2738 

886.133  Added 43721 

886.301  Revised 43722 

886.302  Amended 43722 

Amended:  eff.  4-25-94 14094 

886.304  (b)  amended 43722 

886.307  Amended 43722 

886.309  (g)  amended 43722 

886.3 10  Revised 43722 

886.311  Revised 43722 

886.318       (d)       added       (OMB 

number) 43722 

886.321  (c)(1)  amended 43722 

886.329  (d)  amended 43722 

(d)  revised:  eff.  4-22-94 13653 

886.330  (a)  revised:  (c)  amend- 
ed  43722 

886.331  (a)(1)  revised 43722 

886.332  (c)(2)  amended 43722 

886.333  (d)(2)  revised 43723 

886.336    Regulation    at    57    PR 

33257  confirmed 2738 

886.338  Added 43723 

887.7  Amended:  eff.  4-25-94 14094 

887.105  (b)(1)  amended;  eff.  4- 

25-94 14094 

887.109  Amended:  eff.  4-25-94 14094 

887.151  (a)(2)  and  (b)  amended: 

eff.  4-25-94 14094 

887.455  (b)  and  (c)  amended;  eff. 

4-25-94 14094 

888  Fair  market  rent  sched- 
ules  51415 

Corrected 57965 

889.105  Amended:  interim 26838 

889.205  Revised:  interim 26838 

889.230    (f)   correctly    removed: 

CFR  correction 61024 

889.235  (a)  and  (d)  revised;  in- 
terim   26838 

889.245  (a)(3)(ii)  amended;  in- 
terim   26839 

889.250  Existing  text  designated 
as     (a):     heading     and     (b) 

added:  interim 26839 

889.265  (d)  revised:  interim 26839 

889.270  Revised:  interim 26839 

889.280  Added 2738 

889.300  Revised:  interim 26841 

889.305  (a)  introductory  text. 
(1)  and  (d)  amended:  inter- 
im  26842 

Note:  Boldfac*  page  numbart  indicate  1993  change*. 


Page 
889.310    (a)    introductory    text. 
(1).  (2).  (3).  (b)(1).  (ii).  (2). 
(3)(i)  and  (ii)  amended:  in- 
terim   26842 

889.800—889.805     (Subpart     H) 

Added:  interim 26842 

890.100  (b)  revised:  interim 26818 

890.105  Amended:  interim 26818 

890.205  Revised:  interim 26818 

890.230   (h)   correctly   removed: 

CFR  correction 61024 

890.235  (a)  and  (d)  revised:  in- 
terim   26818 

890.245   (d)(i)   and   (ii)   redesig- 
nated as  (d)(1)  and  (2);  new 

(d)(2)  amended:  interim 26819 

890.260  (d)  revised:  interim 26819 

890.265  Revised;  interim 26819 

890.275  Added 2739 

890.300  Revised:  interim 26822 

890.305    Nomenclature    change: 

interim 26823 

890.310    Nomenclature    change: 

interim 26823 

892  Redesignated  as  792 9409 

Chapter  IX — Office  of  Assistant  Sec- 
retary for  Public  and  Indian  Hous- 
ing, Department  of  Housing  and 
Urban  Development  (Parts 

900—999) 

905  Technical  correction 21658 

Authority  citation  revised 30883 

Regulation    at    58    FR    30883 

confirmed 30908 

905.102  Amended 17164 

Amended:  interim:  eff.   12-29- 

93  to  5-29-95 62523 

Amended:  eff.  4-25-94 14094 

Regulation    at    58    FR    62523 

confirmed:  eff.  4-25-94 14096 

905.190  Added 51956 

905.255  (a)(2)  revised:  (j)  added: 
interim:  eff.  12-29-93  to  5-29- 

95 62523 

Regulation    at    58    FR    62523 
confirmed:  eff.  4-25-94 14096 

905.301  (d)  and  (e)(4)  revised 39659 

905.340  Revised 19350 

905.745   (a)(1)  amended:  eff.  4- 

25-94 14094 

905.921   (b)  redesignated  as  (c) 

and  revised 58786 
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Page 
Regulation  at  58  FR  58786  eff. 

date  delayed  to  2-4-94 64141 

Regulation  at  58  FR  58786  eff. 

date  delayed  to  4-5-94 5321 

Regulation    at    58    FR    58786 

withdrawn 14369 

905.3001-905.3030  (Subpart  R) 

Added;  interim 30883 

905.3020  (a)(1)  corrected;  (a)(2) 
correctly  revised 7639 

905.3021  Correctly  revised 7639 

905.3022  (b)(5)  and  (h)(2)  cor- 
rectly revised 7639 

905.3024  (b)  corrected 7639 

907  Added;  interim;  eff.  to  1-24- 

95 3627 

912  Authority  citation  revised 39659 

912.1  (a)(2)  revised 39660 

912.3  Revised 39660 

(b)(l)(i)  introductory  text  and 

(ii)  amended;  eff.  4-25-94 14094 

912.4  Revi.sed 39660 

913  Technical  correction 21658 

913.102  Amended:  eff.  4-25-94 14095 

913.104  (a)  amended;  eff.  4-25- 

94 14095 

913.105  (a),  (b)  introductory 
text  and  (4)  amended;  eff.  4- 
25-94 14095 

913.110  (c)  amended;  eff.  4-25- 

94 14095 

941  Authority  citation  revised 62524 

941.101    (a)    introductory    text 

amended:  eff.  4-25-94 14095 

941.103  Amended:  interim:  eff. 
12-29-93  to  5-29-95 62524 

Regulation    at    58    FR    62524 

confirmed:  eff.  4-25-94 14096 

941.202    (d)    correctly    revised; 

CFR  correction 61024 

(h)  amended:  efl.  4-25-94 14095 

941.204  (d)  added:  interim;  eff. 

12-29-93  to  5-29-95 62524 

Regulation    at    58    FR    62524 

confirmed,  eff.  4-25-94 14096 

941.209  Amended:  eff.  4-25-94 14095 

941.302  (d)(2)  amended;  eff.  4- 

25-94 14095 

941.406  (a)(1)  and  (2)(i)  revised; 
interim:  eff.  12-29-93  to  5-29- 

95 62524 

Regulation    at    58    FR    62524 

confirmed:  eff.  4-25-94 14096 

942.3  (c)  amended;  eff.  4-25-94 14095 

960  Authority  citation  revised 39660 

Note:  Seldfoc*  page  number!  indicate  1993  ctianget. 


Page 

960.204  (b)(3)  amended;  eff.  4- 
25-94 14095 

960.205  (c)(1)  and  (5)  amended; 

eff.  4-25-94 14095 

960.409  (e)  revised 39660 

961.5  Amended:  eff.  4-25-94 14095 

962  Added:  interim 30889 

Regulation    at    58    FR    30889 

confirmed 30908 

962.103  Corrected 7639 

962.302  Corrected 7639 

962.303  (b)(5)  introductory  text 
and  (h)(2)  correctly  re- 
vised  7639 

962.305  (b)(l)(i)  introductory 
text  and  (c)(2)  heading  cor- 
rected; (e)  correctly  re- 
vised  7640 

964.39   (e)    amended;   eff.   4-25- 

94 14095 

965.101   (a)(l)(ii)  amended;  eff. 

4-25-94 14095 

965.201-965.205     (Subpart     B) 

Added 51957 

965.472  Amended;  eff.  4-25-94 14095 

968.101  (a)  and  (b)(2)  amended: 

eff.  4-25-94 14095 

968.105  Amended;  eff.  4-25-94 14095 

969.102  Amended;  eff.  4-25-94 14095 

970  Authority  citation  revised 58786 

970.2  (c)  amended;  eff.  4-25-94 14095 

970.7  (a)(2)  amended;  eff.  4-25- 

94 14095 

970.9  (b)(2)  amended;  eff.  4-25- 

94 14095 

970.12  Revised 58786 

Regulation  at  58  FR  58786  eff. 

date  delayed  to  2-4-94 64141 

Regulation  at  58  FR  58786  eff. 

date  delayed  to  4-5-94 5321 

Amended;  eff.  4-25-94 14095 

Regulation    at    58    FR    58786 

withdrawn 14369 

984  Added;  interim 30896 

Regulation    at    58    FR    30896 
confirmed 30908 

984.103  Corrected 7640 

984.303  (b)(5)  introductory  text. 

(i).     and    (i)    correctly     re- 
vised  7640 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  1,  1993  THROUGH  MARCH  31,  1994 


TITLE  24 

Chapter  XI — Solar  Energy  and 
Energy  Conservation  Bank,  De- 
partment of  Housing  and  Urban 
Development  (Parts  1800—1899) 

Pane 

1800.3  Amended;  eff.  4-25-94 14095 

Chapter  XII — Office  of  Inspector 
General,  Department  of  Housing 
and  Urban  Development  (Parts 
2000—2099) 

2000  Removed;  eff.  4-25-94 14097 

2002     Authority     citation     re- 
vised  14097 

2002.3  (a)  revised;  eff.  4-25-94 14097 

2002.17  (a)  revised;  (e)  introduc- 
tory text  amended;  eff.  4-25- 

94 14097 

2002.19  Amended;  eff.  4-25-94 14098 

2002.21    (a)    introductory    text 

amended;  eff.  4-25-94 14098 

2003.2  Revised;  eff.  4-25-94 14098 

2003.4  Amended;  eff.  4-25-94 14098 

Chapter  XX— Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 
(Ports  3200—3699) 

3280  Notice  of  availability 54484 

Authority     citation     revised; 
section    authority    citations 

removed 55002 

Authority  citation  revised 2469 

Authority  citation  corrected 15113 

3280.1  Revised;  eff.  10-25-94 55002 

3280.2  Amended;  eff.  10-25-94 55002 

3280.3  Revised;  eff.  10-25-94 55002 

3280.4  (a)  and  (b)  revised;  eff. 
10-25-94 55002 

(b)  amended;  eff.  7-13-94 2469 

Corrected;   authority   citation 
removed 15113 

3280.5  Revised;  eff.  10-25-94 55003 

Revised;  eff.  7-13-94 2469 

Corrected 15113 

3280.8  Redesignated  as  3280.11; 
new  3280.8  added;  eff.  10-25- 

94 55003 

3280.9  Added;  eff.  10-25-94 55003 

3280.10  Added:  eff.  10-25-94 55003 

Note:  Boldface  page  numbers  indicate  1993  changes. 


Page 

3280.11  Redesignated  from 
3280.8;  (c)  revised;  eff.  10-25- 

94 55003 

3280.103  Revised;  eff.  10-25-94 55003 

3280.106  Authority  citation  re- 
moved  15113 

3280.109  Removed:  new  3280.109 
redesignated  from  3280.110; 

eff.  10-25-94 55004 

3280.110  Redesignated  as 
3280.109:  new  3280.110  re- 
designated    from     3280.111; 

eff.  10-25-94 55004 

3280.111  Redesignated  as 
3280.110;  new  3280.111  re- 
designated    from     3280.112; 

eff.  10-25-94 55004 

3280.112  Redesignated  as 
3280.111;  new  3280.112  re- 
designated    from     3280.113: 

eff.  10-25-94 55004 

3280.113  Redesignated  as 
3280.112;  new  3280.113  re- 
designated    from     3280.114; 

eff.  10-25-94 55004 

3280.114  Redesignated  as 
3280.113;  eff.  10-25-94 55004 

Authority  citation  removed 15113 

3280.202  Revised;  eff.  10-25-94 55004 

3280.203  (a)  and  (b)(4)  revised; 

eff.  10-25-94 55005 

3280.208  (c)  and  (d)  revised:  eff. 

10-25-94 55005 

3280.302  Revised;  eff.  10-25-94 55005 

(a)(8)  removed;  eff.  7-13-94 2469 

Corrected 15113 

3280.303  (g)  revised;  eff.   10-25- 

94 55005 

(d)  removed;  eff.  7-13-94 2469 

3280.304  (b)(1)  revised;  eff.  10- 
25-94 55006 

(b)(1)  amended;  eff.  7-13-94 2469 

(b)(1)  corrected;  authority  ci- 
tation removed 15113 

3280.305  (g)(3)  and  (4)  redesig- 
nated as  (g)(4)  and  (5): 
(b)(4)  and  new  (g)(3)  added; 
(d),  (f)(2),  (g)(2)  and  (i)(l)(i) 
revised;  eff.  10-25-94 55006 

(a),  (b)(3),  (c)(1),  (2),  (3)(iii), 
(4).  (d)  and  (e)  revised; 
(b)(4)  and  (c)(3)  introducto- 
ry text  heading  added:  eff. 
7-13-94 2469 
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(b)(4).  (c)(l)(ii)(B)  table  and 
(d)  corrected;  authority  cita- 
tion removed 15113 

(c)(2)(ii)  corrected 15114 

3280.306   (a)   introductory   text 

revised:  eff.  10-25-94 55007 

(a)  introductory  text,  (b), 
(c)(1),  (2),  (3)  and  (d) 
through  (g)  revised;  (c)  in- 
troductory text  heading 
added;  eff.  7-13-94 2473 

Introductory  text  and  (a)  cor- 
rected; authority  citation  re- 
moved  15113 

3280.308  Authority  citation  re- 
moved  15113 

3280.309  (b)  revised;  eff.  10-25- 

94 55007 

Authority  citation  removed 15113 

3280.401  (b)  revised;  eff.  10-25- 

94 55007 

3280.402  (cKlXi)  Figure  A-1  re- 
vised: eff.  10-25-94 55007 

3280.403  (d)(2)    and    (e)(1)    re- 
vised: eff.  10-25-94 55009 

(b)  and  (e)  introductory  text 
revised;    (f)    added:    eff.    in 

part  7-13-94  and  1-17-95 2474 

(b)  and  (e)  introductory  text 
correctly  revised 15114 

3280.404  (b)  and  (e)  revised;  (f) 
added;   eff.    in   part    7-13-94 

and  1-17-95 2474 

(b)  and  (e)  correctly  revised 15114 

3280.405  (c)(1)  and  (2)  revised; 

eff.  10-25-94 55009 

(f)  added:  eff.  7-13-94 2474 

3280.406  (b)    introductory   text 
revised:  eff.  10-25-94 55009 

Authority  citation  removed 15113 

3280.504    Heading    and    (a)    re- 
vised; (c)  added;  eff.   10-25- 

94 55009 

3280.506  Revised;  eff.  10-25-94 55009 

(a)  corrected 15113 

3280.508  Revised:  eff.  10-25-94 55011 

3280.510  (b)  revised:  (c)  added; 

eff.  10-25-94 55011 

3280.511  (a)(1),  (b)  and  (c)  re- 
vised; eff.  10-25-94 55012 

Authority  citation  removed 15113 

3280.602  Amended:    eff.    10-25- 

94 55012 

3280.603  (a)(5)  revised:  eff.   10- 
25-94 55012 

Authority  citation  removed 15113 

Note:  Boldfoce  page  numberi  indicate  1993  changes. 


Page 

3280.604  Revised;  eff.  10-25-94 55013 

Authority  citation  removed 15113 

3280.606  (b)(l)(iii)  revised;  eff. 
10-25-94 55014 

3280.607  (b)(2).  (i).  (ii).  (iv),  (v). 
(4)(i)  and  (c)(1)  revised; 
(c)(5)  and  (6)  added;  eff.  10- 
25-94 55014 

Authority  citation  removed 15113 

3280.609  (b)(5),  (6).  (d)(l)(i)  and 
(e)(3)  revised:  (b)(7)  and  (8) 
added:  eff.  10-25-94 55014 

3280.610  (c)(5),  (d)(1)  and 
(eKlKiii)  revised;  eff.  10-25- 

94 55015 

3280.611  (d)(5)  revised:  eff.  10- 
25-94 55015 

Authority  citation  removed 15113 

3280.612  (b)(3)  revised;  eff.  10- 
25-94 55015 

3280.702  Amended:    eff.    10-25- 

94 55015 

3280.703  Revised:  eff.  10-25-94 55015 

3280.704  (b)(2)  introductory 
text    and    (b)(5)(i)    revised; 

eff.  10-25-94 55016 

Authority  citation  removed 15113 

3280.705  (b)(1).  (3),  (c).  (d).  (k) 
introductory  text,  (1)(1),  (2) 
introductory  text,  (ii)  and 
(3)  revised:  (h)  table  and  (k) 
amended:  eff.  10-25-94 55016 

Authority  citation  removed 15113 

3280.706  (b)(1),  (3)  and  (4)  re- 
vised: eff.  10-25-94 55017 

3280.707  (d)(2)      introductory 

text  revised;  eff.  10-25-94 55017 

Authority  citation  removed 15113 

3280.708  (b)(3)  and  (c)(1)  re- 
vised: eff.  10-25-94 55018 

Authority  citation  removed 15113 

3280.709  (e)(6)  revised:  eff.  10- 
25-94 55018 

3280.710  (b)(1)  revised;  (g)  re- 
moved; eff.  10-25-94 55018 

Authority  citation  removed 15113 

3280.713  Revised:  eff.  10-25-94 55018 

3280.714  (a)  revised;  eff.   10-25- 

94 55018 

3280.715  (b)(4)  and  (e)(1)  re- 
vised: eff.  10-25-94 55019 

3280.801  (a),  (b).  (c)  and  (e)  re- 
vised: eff.  10-25-94 55019 
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TITLE  24  Chapter  XX— Con.  page 

3280.803  (k)(l).  (3)  introductory 
text,  (ii)  and  (iii)  revised;  (1) 
removed;  eff.10-25-94 55019 

3280.804  (a).  (g)(l)(ii).  (i)  and  (j) 
revised;   (k)   and  (1)  added; 

eff.  10-25-94 55019 

3280.805  (a)(1),  (2)  and  (3)(ii) 
through  (V)  revised;  eff.  10- 
25-94 55020 

3280.806  (a)(2),  (b),  (d)(2),  (7) 
and  (8)  revised;  eff.   10-25- 

94 55020 

3280.807  (c)  and  (e)  revised;  (g) 
removed;  eff.  10-25-94 55020 

3280.808  (a)  and  (m)  revised;  (q), 
(r)  and  (s)  added;  eff.  10-25- 

94 55020 

3280.809  (b)(1)  and  (2)  revised; 

eff.  10-25-94 55020 

3280.810  Revised;  eff.  10-25-94 55020 

3280.811  (a)  introductory  text, 
(1),  (5)  introductory  text, 
(6),  (b)  introductory  text 
and  (1)  through  (5)(iv)  re- 
vised; eff.  10-25-94 55021 

3280.813  (a)  revised;  eff.   10-25- 

94 55021 

3280.815  (b)  revised;  eff.  10-25- 

94 55021 

3280.902  Authority  citation  re- 
moved  15113 

3282  Authority  citation  re- 
vised  2474 

3282.362  (c)(3)(i)(E)  and  (F)'re- 
vised;  (c)(3)(i)(G)  added;  eff. 
7-13-94 2474 

3500.2  Revised;  eff.  8-9-94 6511 

Corrected 14749 

3500.5  Revised;  eff.  in  part  8-9- 

94 6512 

(b)(l)(ii)  and  (2)  corrected 14749 

3500.6  (a)  revised;  eff.  8-9-94 6513 

3500.7  (a),  (c)(1)  and  (e)  revised; 
(b)  amended:  undesignated 
text  removed;  (f)  added;  eff. 
8-9-94 6513 

(f)  corrected 14749 

3500.8  Revised;  eff.  8-9-94 6514 

(a)  corrected 14749 

3500.9  Revised;  eff.  8-9-94 6514 

(b)  corrected 14749 

3500.10  Revised;  eff.  8-9-94 6515 

3500.12  Revised;  eff.  8-9-94 6515 

3500.14  (f)(2)  and  (g)(l)(v)  re- 
vised; eff.  8-9-94 6515 

Note:  Boldfac*  page  numbcri  indicata  1993  changes. 


Page 

3500.15  (b)(2)  amended;  eff.  8-9- 

94 6515 

3500.16  Amended;  eff.  8-9-94 6515 

3500  Appendixes  C  and  D  cor- 
rectly added 17165 

Appendix  A  amended;  eff.  8-9- 
94 6515 

Appendixes  B  and  C  amended; 
eff.  8-9-94 6521 

Proposed  Rules: 

0—99  (Subtitle  A) 52560 

16 37598 

92 26048,  52560 

125 17172 

135 52534,  59423 

200 26212,  41445,  48556 

202 37885 

203 60823 

204 48556 

14809 

206 48556 

207 35724 

213 35724 

215 53461 

219 34506,  52560 

220 35724 

221 35724,  53461 

14581 

232 35724 

5157 

234 35724 

236 53461 

241 35724 

244 35724 

247 5155 

267 48556 

290 21960 

291 42707 

13284 

300 64713 

310 64713 

390 64713 

570 43764,  52560,  60088,  68795 

572 52560 

574 52560 

576 17764,  52560 

583 52560 

585 49830 

594 32210 

700 52560 

880 35416,  44968,  53461 

5155 

881 35416,  44968,  53461 
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Pago 

5155 

882 44968,  53461 

883 35416,  44968,  53461 

5155 

884 35416,  44968,  53461 

885 44968,  53461 

886 21960,  35416,  44968,  53461 

888 27062,  36175,  68615 

889 44968,  52560,  53461 

890 52560,  53461 

904 44968 

905. ..32006,     44968,     51261,     52560,     53461, 

58513 

^  10876 

906 44968 

909 27964 

945 1244 

960 32006,  44968,  53461 

1244 

961 52560 

963 52560 

965 58513 

968 29728 

10876 

990 51261 

3280 19536,  32316 

3282 19536,  32316 

3500 28478,  36176,  64066 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior  (Parts 
1—299) 

11  Revised 54411 

11.301  Redesignated  as  12.100 54411 

11.302  Redesignated  as  12.101 54411 

11.303  Redesignated  as  12.102 54411 

11.304  Redesignated  a,s  12.103 54411 

11.305  Redesignated  as  12.104 54411 

11.306  Redesignated  as  12.105 54411 

11.401  Corrected 58729 

12  Amended;  heading  added 54431 

Authority  citation  added 54431 

12.100  Redesignated        from 
11.301 54411 

12.101  Redesignated        from 
11.302 54411 

12.102  Redesignated        from 
11.303 54411 

12.103  Redesignated        from 
11.304 54411 

12.104  Redesignated        from 
11.305 54411 

Note:  Boldface  page  numberi  indicate  1993  changes. 


Pagr 
12.105        Redesignated        from 

11.306 54411 

23  Rpvi.sed 2256 

67  Added 3291 

83  Revised 9293 

225  Added:  eff.  4-29-94 14971 

262  Added:  eff.  6-13-94 65249 

Chapter  lit — National  Indian  Gaming 
Commission  (Parts  500—599) 

517  Added 44448 

Proposed  Rules: 

1-299  (Ch.  I) 9718 

36 15294 

141 9302 

163 3952 

170 14030 

226 59142 

294 53026 

518 18353,  27967 

900 3166 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury  (Parts 
1—799) 

1  Authority  citation  amended. .18149, 
19060,  33515,  33764,  34885,  42206, 
54039,  67678,  68300,  68303,  68749, 

68757 

Technical  correction 29028 

!      Heading  revised 33764 

Public  hearings 58102,  59657,  62260 

Authority      citation      amended. ..15. 

2957,  2960,  4794, 4804.  4831, 

I  8861.10067,10069,11922.12831. 

!  12835. 12842 

Authority   citation   corrected: 

CFR  correction 13454 

1.25.3T      (g)(l)(iii)      and      (p) 

added 67689 

1.42-6  Added:  eff.  5-2-94 10069 

1.42-7  Heading  added;  eff.  5-2- 

94 10071 

1.42-8  Added:  eff.  5-2-94 10071 

1.42-9  Added:  eff.  5-2-94 10073 

1.42-10  Added;  eff.  5-2-94 10073 

1.42-11  Added;  eff.  5-2-94 10074 

1.42-12  Added:  eff.  5-2-94 10074 

1.42-13  Added 8861 

1.45B-1T  Added 68033 
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TITLE  26  Chapter  I— Con.  page 

1.46-3  (e)(3)(iii)  removed 25557 

1.47-1  (e)(4)  removed 25557 

1.48-1  (e)  and  (o)  removed 25557 

(1)  correctly  designated 1476 

1.48-7  Removed 25557 

1.48-8  Removed 25557 

1.56(g)-l  (a)(5)(ii)(B)  amended 42207 

1.61-14  (b)(7)  added 53127 

1.103-8  (a)(5)  revised 33515 

(a)(5)(i)  corrected 44452 

1.103-13  Removed 33515 

1.103-13T  Removed 33515 

1.103-14  Removed 33515 

1.103-15  Removed 33515 

1.103-15AT     Technical     correc- 
tion  44452 

1.103-18  Removed ^. 33515 

1.108-1  Added;  eff.  5-17-94 12831 

1.108(c)-lT  Added 68300 

1.112-1  Revised 47640 

1.147(b)-l  Added 33515 

1.148-0  Revised 33515 

1.148-1  Revised 33517 

(b)  and  (c)(4)(i)(B)(2) 44452 

1.148-2  Revised 33520 

(e)(4)(i)    corrected;    (e)(4)(iv) 

added 44452 

1.148-3  Revised 33522 

(h)(4)  corrected 44452 

1.148-4  Revised 33524 

(d).  (g),  (h)(4)(ii)(B)  and  (C) 

corrected 44452 

1.148-5  Revised 33529 

(c)(3)(i)(A).    (E)    introductory 
text  and  (2)  corrected 44452 

(c)(2)(vi)  and  (viii)  corrected 44453 

1.148-6  Revised 33532 

(b)(2)(i)(B)(i).    (d)(3)(ii)(A)(i) 

and  (4)  corrected 44452 

1.148-7  Revised 33535 

(f)(2)  and  (k)(l)(i)  corrected 44452 

1.148-8  Revised 33540 

1.148-9  Revised 33541 

(c)(2)(i),  (ii)(A)  and  (h)(l)(iv) 

corrected 44453 

1.148-10  Revised 33544 

(c)(2)(vi)  and  (viii)  corrected 44453 

1.148-11  Revised 33547 

(c)(2)  and  (e)  corrected 44453 

1.148-12T  Removed 33548 

1.148-13T  Removed 33548 

1.149(b)-l  Added 33548 

1.149(d)-l  Revised 33548 

(d)(1)  corrected 44453 

1.149(b)(3)-lT  Removed 33548 

Note:  Boldface  page  numbert  indicate  1993  chonget. 
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1.149(g)-l  Added 33549 

1.150-0  Correctly  removed 44453 

1.150-1  Revised 33549 

(b)  and  (c)(l)(i)  corrected 44453 

1.150-2  Added 33551 

(g)(1)  corrected 44453 

1.162-1  (b)(8)  added 53128 

1.162-20T  Added 68295 

1.163-7  Added:  eff.  4-4-94 4804 

1.163-1  IT  Removed 4804 

1.163(d)-lT  Added 68301 

1.166-2    (d)(3)(iii)(D),    (E)    and 

(iv)(C)(2)  revised 53658 

1.166-2T  Removed 53658 

1.167(a)-13T  Added 11922 

1.167(j)-l  Removed 25557 

1.167(j)-2  Removed 25557 

1.167(j)-3  Removed 25557 

1.167(j)-4  Removed 25557 

1.167(j)-5  Removed 25557 

1.167(j)-6  Removed 25557 

1.167(j)-7  Removed 25557 

I.167(i<)-1  Removed 25557 

1.167(k)-2  Removed 25557 

1.167(k)-3  Removed 25557 

1.167(k)-4  Removed 25557 

1.185-1  Removed 25557 

1.185-2  Removed 25557 

1.185-3  Removed 25557 

1.191-1  Removed 25557 

1.191-2  Removed 25557 

1.191-3  Removed 25557 

1.197-lT  Added 11922 

1.213-2  Removed 25557 

1.250-1  Removed 25557 

1.263(a)-l  (b)  amended 42207 

(b)  corrected 3318 

1.263A-0  Added 42207 

1.263A-1  Added 42209 

1.263A-1T  (a)(4)  amended 42218 

1.263A-2  Added 42219 

(b)(3)(ii)(B)  corrected 3318 

(b)(3)(v)    Examples    2    and    3 

corrected 3319 

1.263A-3  Added 42224 

(a)(1),    (2)(iii)(B),    (b)(1)    and 

(2)  corrected 47784 

(d)(3)(i)(C)(2)  and  (iv)  Exam- 
ple 3  corrected 3319 

1.263A-4  Heading  added 42233 

1.263A-5  Heading  added 42233 

1.263A-6  Heading  added 42233 

1.280F-1T  (b)   table,   (c)(1)  and 

(3)  amended;  authority  cita- 
tion removed 19060 
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1.280F-5T  (a),  (f)(1)  and  (g)  in- 
troductory text  amended 19060 

1.280F-7  Redesignated  from 
1.280F-7T;  heading  amend- 
ed  19060 

1.280F-7T       Redesignated       as 

1.280F-7 19060 

1.301-1  (n)  removed 25557 

1.304-5  Added 2960 

1.305-1  Removed 25557 

Corrected 26524 

1.311-1  Removed 25557 

1.311-2  Removed 25557 

1.333-1  Removed 25557 

1.333-2  Removed 25557 

1.333-3  Removed 25557 

1.333-4  Removed 25557 

1.333-5  Removed 25557 

1.333-6  Removed 25557 

1.334-1  (c)  removed 25557 

1.334-2  Removed 25557 

1.336-1  Removed 25557 

1.337-1  Removed 25557 

1.337-2  Removed 25557 

1.337-3  Removed 25557 

1.337-4  Removed 25557 

1.337-5  Removed 25557 

1 .337-6  Removed 25557 

1.338-0  Added 2960 

1.338-1  Added 2963 

1.338-lT  Removed 2960 

1.338-2  Added 2966 

1.338-2T  Removed 2960 

1.338-3  Addtd 2969 

1.338-3T  Removed 2960 

1.338-4  Added 2972 

1.338-4T  Revised 2957 

1.338-5  Added 2978 

1.338-5T  Removed 2960 

1.338-6T  Removed 2960 

1.338(b)-l  Added 2979 

1.338(b)-lT  Removed 2960 

1.338(b)-2T  (a)(3)  removed 2960 

(a)(2)  revised:  (d)  Example  CI) 

amended 2981 

(c)(2).  (3)(().  (ii).  (d)  introduc- 
tory   text    and    Example    2 

amended 2984 

1.338(b)-3T  (b)  revised 2981 

(a)(1).  (g)(l)(i).  (h)(l)(ii)  and 
(j)    Examples    4,    6    and    7 

amended 2984 

1.338(b)-4T  Removed 2960 

1.338(i)-l  Added 2984 

1.338(h)(10)-l  Added 2981 

1.338(h)(10)-lT  Removed 2960 

NOTF:  Boldfoce  page  numbers  indicole  1993  chonget. 
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1.358-5  Removed 25557 

1.367fa)-4T  (b)(4)  removed 2960 

1.382-0  Removed 25557 

1.382-1  Amended 51573 

Amrnded 12835.  12842.  12846 

1.382-1  A  Removed 25557 

1.382-2       (a)(l)(i)(B)       revised; 

(a)(3).  (4)  and  (b)  added 12836 

1.382-2A  Removed 25557 

1.382-2T   (j)(2)(iii)(B)(;).   (D)(i) 

and  (F)(;)  amended 51573 

(a)(2)M)  heading  revised; 
(a)(2)(i)(B)  and  (f)(18)(iii) 
amended:  (h)(4)(x)(Z)  re- 
moved: (h)(4)(xiii). 

(m)(4)(vi)  and  (vii)  added 12837 

1.382-3  (,i)  added 51573 

1 .382-3 A  Removed 25557 

1.382  4  Revised 12837 

1 .382  4 A  Removed 25557 

1.382  9  (o)(  I )  revised 12840 

(i)  through  (1).  (m)(2).  (n)  and 

(p)  added 12843 

(a)   and    (e)(1)   amended;    (d) 

added 12846 

1.401-4  Heading  and  (d)  re- 
vised   46778 

1.401(a)  4  Amended:  heading  re- 

vi.sed 46778 

1.401<k)-l  Regulation  af  58  FR 
14151  eff.  date  corrected  to 

81 5-91 18448 

1.401(1)0  Amended 46830 

1.401(1)1  (a)(1)  and  (3)  amend- 
ed: (c)(22)  through  (33)  re- 
designated as  (c)(23) 
through  (25)  and  (27) 
through  (35):  (b).  (r)(2),  (6). 
(9).  (17)(i).  (19).  (21)  and 
new  (35)  revised;  new  (c)(22) 

and  (26)  added 46831 

1.401(l)-2  (a)(1)  amended 46832 

1.401(l)-3  (b)(4)(iii)(E).  (5). 
(c)(2)(vi).  (d)(8)(iii)  intro- 
durtory  text,  (g)  and  (h)  re- 
vised; (c)(2)(ix)  and 
(d)(8)(iii)(D)  added;  (e)(4) 
removed:  (e)(5)  and  (6)  re- 
designated as  (e)(4)  and  (5); 
(a)(1).  (b)(4)(iii)(C).  (c)(2)(i), 
(ii).  (iii).  (3)  Example  2. 
(e)(1).  new  (e)(4)(i).  (ii)  and 
new  (e)(5)  Example  6 
amended 46832 
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1.401(l)-5  (b)(5),  (c)(l)(i).  (ii). 
(iii)  and  (3)  revised;  (c)(4)  re- 
designated as  (c)(5); 
(b)(8)(v).  (cKlKv),  (vi),  new 

(4)  and  (5)  Example  5  added; 
(b)(8)(iii)(A),  (c)(2)  and  new 

(5)  amended 46833 

1.401(l)-6  Revised 46835 

1.401(a)(26)-l  (b)(4)  revised 46838 

1.401(a)(26)-9  (b)(1)  revised 46838 

1.401(a)(4)-0  Revised 46778 

1.401(a)(4)-l  Revised 46780 

1.401(a)(4)-2  Revised 46781 

1.401(a)(4)-3  Revised 46785 

1.401(a)(4)-4  Revised 46796 

1.401(a)(4)-5  Revised 46800 

1.401(a)(4)-6  Revised 46802 

1.401(a)(4)-7  Revised 46804 

1.401(a)(4)-8   Revised;    (c)(2)(iv) 

added 46807 

1.401(a)(4)-9  Revised 46810 

1.401(a)(4)-10  Revised 46812 

1.401(a)(4)-ll  Revised 46813 

1.401(a)(4)-12  Revised 46820 

1.401(a)(4)-13   Heading   and   (a) 

through  (e)  revised 46823 

1.401(a)(5)-l      (e)(7)      removed; 

(e)(8)  redesignated  as  (e)(9); 

(h)  added 46830 

1.410(b)-0  Amended 46838 

1.410(b)-l  Heading  revised 46839 

1.410(b)-2    Heading,    (c)(2)    and 

(f)  revised;  (d)  and  (e) 
amended 46839 

1.410(b)-3  (a)(1),  (2)(ii),  (iii)  and 
(iv)  revised;  (a)(2)(v)  re- 
moved  46839 

1.410(b)-5  (d)  and  (e)  revised 46840 

1.410(b)-6  (a)(1)  and  (2)  amend- 
ed; (b)(1).  (2),  (d)(2)  and  (g) 

revised;  (i)  added 46842 

1.410(b)-7      (d)(5)      and      (e)(1) 

amended 46843 

1.410(b)-9  Amended 46843 

1.410(b)-10  Revised 46844 

1.411(d)-4  Amended 46828 

1.412(c)(l)-3  Added 54491 

1.414(s)-l  (b)(2)  existing  text 
designated  as  (b)(2)(i);  (f) 
through  (i)  redesignated  as 

(g)  through  (j);  (a)(3),  (b)(3). 
(c)(4)(i).  (d)(3)(v)  and  new 
(g)(l)(i)  amended;  (b)(2)(i) 
heading,  (ii),  (d)(3)(iii)(C). 
(vi).      new     (f)     and      new 

Note:  Boldface  page  numbert  indicate  1993  changet. 
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(gKlKiii)  added;  (c)(5), 
(d)(2)(i),  (ii),  (3)(ii),  (iii)(A), 
(e),  new  (h)  and  new  (j)  re- 
vised  47063 

1.424-1  Removed 25557 

1.424-2  Removed 25557 

1.446-1  (c)(l)(ii)(A)  amended 42233 

1.446-2  Added;  eff.  4-4-94 4804 

1.446-3  Added 53128 

(f)(4)  table  and  (h)(5)  Exam- 
ple 3  corrected 9411 

1.448-1  (g),  (h)  and  (i)  redesig- 
nated from  1.448-lT  (g),  (h) 
and  (i);  new  (h)(4)(ii)  redes- 
ignated as  (h)(3)(ii);  new 
(g)(2)(ii)(B)(Z),  (iii),  (3)(i), 
(5),  (h)(4)  and  (i)(2)(i) 
amended;  new  (g)(3)(iii)  and 
(i)(l)  revised;  heading,  new 
(g)(3)(iv),     (i)(3)     and     (4) 

added 68299 

1.448-lT  (g),  (h)  and  (i)  redesig- 
nated as  1.448-1  (g).  (h)  and 

(i) 68299 

1.451-1  (f)  added 53135 

1.453A-3  Correctly  added;  CFR 

correction 13454 

1.453C-0T  Removed 25557 

1.453C-1T  Removed 25557 

1.453C-2T  Removed 25557 

1.453C-3T  Removed 25557 

1.453C-4T  Removed 25557 

1.453C-5T  Removed 25557 

1.453C-6T  Removed 25557 

1.453C-7T  Removed 25557 

1.453C-8T  Removed 25557 

1.453C-9T  Removed : 25557 

1.453C-10T  Removed 25557 

1.461-1  (a)(2)(i)  amended 42233 

1.461-4  (f)  added 53135 

1.469-0  Amended 58787 

1.469-lT  (e)(5)  amended 29536,  45059 

1.469-2  (d)(2)(xii)  amended 29536 

(f)(5)(ii),  (iii)  and  (iv)  revised 58787 

1.469-2T  (f)f5)(ii),  (iii)  and  (iv) 

revised 58788 

1.471-3  (b)  and  (c)  amended 42233 

1.471-4  (a)  revised;  (b)  heading. 

(c)  heading,  and  (d)  added 42233 

1.471-5  Amended 42234 

1.471-8  (a)  amended 42234 

1.471-11  (a)  amended 42234 

1.475(b)-lT  Added 68749 

1.475(b)-2T  Added 68749 

1.475(c)-lT  Added 68750 
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1.475(c)-2T  Added 68750 

1.475(d)-lT  Added 68750 

1.475(e)-lT  Added 68751 

1.482-1    Correctly    redesignated 

as  1.482-lA 17775 

1.482-lA  Correctly  redesignated 

from  1.482-1 17775 

1.482-lT  (c)(3)(iii)  and 
(d)(3)(i)(B)  Example  (2)  cor- 
rected  17776 

(c)(2)(iv),  (d)(l)(ii)(A), 

(2)(i)(A)     and     (e)(3)(iii)(B) 

corrected 28446 

1.482-2  (d)  and  (e)  correctly  re- 
designated as  1.482-2A  (d) 
and  (e);  remaining  text  re- 
designated as  1.482-2T 17775 

1.482-2A  (d)  and  (e)  correctly 
designated  from  1.482-2  (d) 

and  (e) 17775 

1.482-2T  Correctly  redesignated 

from  1.482-2 17775 

(a),  (b)  and  (c)  corrected 17776 

1.482-3T    (c)(4)(ii)    Example    10 

corrected 17776 

(c)(4)   Examples  6.   8   and   11 

corrected 28446 

1.482-4T  (e)(3)(i)  and  (iii)  cor- 
rected  17776 

1.482-5T  (d)(1)  corrected 28446 

1.482-7T  Correctly  added 17776 

Revised 28921 

1.483  1  Revi.sed;  eff.  4-4-94 4805 

1.483-2  Revised;  eff.  4-4-94 4806 

1.483-3  Added:  e^f.  4-4-94 4807 

1.534-4  Removed 25557 

1.585-1  (a)  amended;  (b)  re- 
vised  68757 

1.585-2  (d)(3)  amended 68757 

1.585-3  (a)  and  (b)  amended 68757 

1.585-5  Added 68757 

1.585-6  Added 68760 

1.585-7  Added 68762 

1.585-8  Added 68764 

(e)  corrected 4583 

1.593-9  Removed 25557 

1.597-8       Redesignated       from 

1.597-8T;  heading  amended 18149 

1.597-8T  Redesignated  as  1.597- 

8 18149 

1.613-3  (a)  designation  and  (b) 

through  (i)  removed 25557 

1.704-1     (b)(l)(vi),     (2)(iv)(d)(3) 

and  (c)  revised 67679 

1.704-lT  Removed 67679 

1.704-3  Added 67679 

Notf:  Boldface  page  numbert  indicate  1993  changet. 
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(c)(4)  Examples  1  and  3  cor- 
rected  4140 

1.704-3T  Added 67686 

1.807  Authority  citation  amend- 
ed  25557 

1.809-9  Added 64899 

j   1.809-lOT  Added 47061 

1.848-2  (i)(4)(iii)(C)  corrected 947 

I  1.852-12  Added 43798 

(b)(1)  corrected 49352 

1.856-9  Removed 25557 

1.857-1 1  Added 43798 

1.884-1  (d)(2)(vii)  corrected 17166 

1.897-4  Removed 25557 

I  1.911-7      (a)(2)(i)(B)     and     (C) 
I         amended;  (a)(2)(i)(D) 

added 34885 

1.921-lT  (b)(1)  A-1  amended 2984 

1.988-2  (h)  added 53135 

1.1001-1  (g)  revi.sed;  eff.  4-4-94 4807 

1.1012-1  (f)  amended;  (g)  added; 

eff.  4-4-94 4807 

1.1044(a)-lT  Added 68301 

1.1092(d)-l  Added 53135 

1.1101-1     Undesignated     center 

heading  and  text  removed 25557 

1.1101-2  Removed 25557 

1.1101-3  Removed 25557 

1.1101-4  Removed 25557 

1.1102-1  Removed 25557 

1.1102-2  Removed 25557 

1.1102-3  Removed 25557 

1.1221-2T  Added 54039 

1.1233-2T  Added 54041 

1.1234-4T  Added 54041 

1  1256(h)-lT  Removed 25557 

1.1256(h)-2T  Removed 25557 

1.1256(h)-3T  Removed 25557 

1.1271-0  Added;  eff.  4-4-94 4808 

1.1271-1  Added;  eff.  4-4-94 4809 

1.1272-1  Added;  eff.  4-4-94 4810 

1.1272-2  Added;  eff.  4-4-94 4814 

1.1272-3  Added;  eff.  4-4-94 4815 

1.1273-1  Added;  eff.  4-4-94 4815 

1.1273-2  Added;  eff.  4-4-94 4817 

1.1274-1  Added;  eff.  4-4-94 4820 

1.1274-2  Added;  eff.  4-4-94 4821 

1.1274-3  Added;  eff.  4-4-94 4822 

1.1274-3T  Removed;  eff.  4-4-94 4823 

1.1274-4  Added:  eff.  4-4-94 4823 

1.1274-5  Added:  eff.  4-4-94 4824 

1.1274-6T  Removed:  eff.  4-4-94 4823 

1.1274A-1  Added;  eff.  4-4-94 4824 

;   1.1275-1  Added;  eff.  4-4-94 4825 

!   1.1275-2  Added;  eff.  4-4-94 4826 
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1.1275-2T  Added:  eff.  4-4-94 4831 

1.1275-3  Heading,  (a)  and  (b)  re- 
vised: eff.  4-4-94 4827 

1.1275-3T  Removed 4827 

1.1275-5  Added:  eff.  4-4-94 4827 

1.1275-6T  Removed 4830 

1.1367-0  Added 15 

1.1367-1  Added 15 

1.1367-2  Added 16 

1.1367-3  Added 18 

1.1368-0  Added 18 

1.1368-1  Added 19 

1.1368-2  Added 20 

1.1368-3  Added 22 

1.1368-4  Added 23 

1.1502-7  Removed 25557 

1.1502-13  (c)(2)  amended 42234 

1.1502-25  Removed 25557 

1.1502-75  (k)  added 2984 

1.1502-75T  Removed 2984 

1.156 1-1 A  Removed 25557 

1.1561-2A  Removed 25557 

1.1561-3A  Removed 25557 

1.6012-7T  Revised 68296 

1.6045-3T  Removed 25557 

1.6050H-2  (a)(2)(iii)  and 
(b)(2)(iii)  amended; 
(a)(2)(iv).  (3)  and  (4)  redes- 
ignated as  (a)(2)(v),  (4)  and 
(5);  new  (a)(2)(iv).  new  (3) 
and  (b)(2)(iv)  added;  new 
(a)(4),  (b)(2)(ii)  and  (6)  re- 
vised  68753 

1.6050H-2T  Removed 4830 

1.60501-1  (b)  and  (e)(1)  revised 33764 

1.6050I-1T  Removed 33764 

1.6050P-0T  Added 68303 

1.6050P-1T  Added 68303 

1. 606 1-2T  Revised 68296 

1.6065-2T  Revised 68297 

1.6655(e)-lT  Added 68301 

1.6662-0  Amended 4794,  12548 

1.6662-5T  Added 4794 

1.6662-6T  Added 4795 

1.6662-7T  Added 12548 

(a)(2)  corrected 14749 

1.6664-0  Amended 4799 

1.6664-4T  Added 4799 

1.6851-2  (a)(2)(ii)  revised 10067 

1.6851-2T  Removed 10067 

5  Authority  citation  revised 25557  ' 

5.852-1  Removed 25557 

5.857-1  Removed 25557 

5c  Authority  citation  revised 25557 

5c. 305-1  Correctly  removed 26524 

Note:  Boldface  page  numbert  indicate  1993  changet. 
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I  5C.1256-1  Removed 25558 

Correctly  removed 26524 

5c. 1256-2  Removed 25558 

Correctly  removed 26524 

5c. 1256-3  Removed 25558 

Correctly  removed 26524 

6a  Authority  citation  revised 33553 

6a.l03A-2  (i)(3)(v)  added 33553 

12  Authority  citation  revised 25558 

12.5  Removed 25558 

20  Authority  citation  amended 9646 

20.0-1  (b)(1)  amended 9646 

20.2012-1      (a)      and      (d)(2)(ii) 

amended:  (d)(3)  removed 9646 

20.2013-4  (b)(3)(ii)  amended 9646 

20.2014-3  (b)  and  (c)  Example  3 

amended 9646 

20.2031-7  Authority  citation  re- 
moved  9646 

20.2031-10  Authority  citation  re- 
moved  9646 

20.2032-1  Authority  citation  re- 
moved  9646 

20.2044-1  Redesignated  as 
20.2045-1;       new       20.2044-1 

added 9646 

20.2044-2  Added .[^^647 

20.2045-1      Redesignated     frorti 

20.2044-1 ;.....964J 

20.2055-2  Authority  citation  re- 
moved  9646 

20.2055-6  Added 9647 

20.2056-0  Added 9647 

20.2056(a)-l  Revised 9648 

20.2056(a)-2  (a)  heading  and  (b) 
heading  added;  (a)  amend- 
ed  9649 

20.2056(b)-l  (d)(2),  (3).  (e)(4) 
and  (g)  introductory  text  re- 
vised: (d)(4)  and  (5)  added 9649 

20.2056(b)-2     (a)     through     (d) 

headings  added 9649 

20.2056(b)-4  (b)  amended 9649 

20.2056(b)-5  (c)  and  (d)  heading 

revised:  (d)  amended 9649 

20.2056(b)-7  Added 9651 

20.2056(b)-8  Added 9653 

20.2056(b)-9  Added 9654 

20.2056(b)-10  Added 9654 

20.2056(c)-l  Removed:  new 
20.2056(0-1  redesignated 
from  20.2056(e)-l:  heading 
revised:  (a)  heading  and  (b) 
heading  added:  (b)  amend- 
ed  9654 
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20.2056(0-2  Removed:  new 
20.2056(c)-2  redesignated 
from  20.2056(e)-2;  heading 
revised;  (a),  (b)(l)(iv).  (2)(iii) 
and  (3)(v)  amended;  (a)(2) 
through  (5)  redesignated  as 
(a)(3)     through     (6);     new 

(a)(2)  added 9654 

20.2056(c)-3  Redesignated  from 

20.2056(e)-3  and  amended 9654 

20.2056(e)-l      Redesignated     as 

20.2056(0-1 9654 

20.2056(e)-2      Redesignated     as 

20.2056(0-2 9654 

20.2056(e)-3      Redesignated     as 

20.2056(0-3 9654 

20.2204-1  Authority  citation  re- 
moved  9646 

20.2204-3  Authority  citation  re- 
moved  9646 

20.2207A-1  Added 9654 

20.2207A-2  Added 9655 

20.6324A-1     Authority    citation 

removed 9646 

20.6324B-1     Authority    citation 

removed 9646 

22  Authority  citation  revised 9655 

22.2056-1  Removed 9655 

25  Authority  citation  revised 9655 

25.2207A-1  Added 9655 

25.2207A-2  Added 9656 

25.2512-5  Authority  citation  re- 
moved  9655 

25.2512-9  Authority  citation  re- 
moved  9655 

25.2515-1     (a)    redesignated    as 

(a)(3);  (a)(1)  and  (2)  added 9656 

25.2519-1  Added 9656 

25.2519-2  Added 9658 

25.2522(0-3    Authority    citation 

removed 9655 

25.2522(0-4  Added 9658 

25.2523(a)-l    Authority   citation 

removed 9655 

(c)  and  (d)  redesignated  as  (d) 
and  (e):  (a),  (b)(3)(ii),  new 
(d)  heading,  introductory 
text  and  Examples  1-7  desig- 
nations revised:  new  (c)  and 
(d)   Example  8   added;   new 

(d)  and  new  (e)  amended 9658 

25.2523(b)-l  (a)(1).  (b)(3)  Exam- 
ples (1)  and  (2)  designations 
and  (b)(6)  Examples  (1) 
through  (6)  designations  re-  - 

Note:  Boldfoce  page  numbers  indicate  1993  changet. 


Page 

Vised;  (b)(3),  (6)  and  (c)(2) 

amended 9659 

25.2523(0-1  (O  amended 9659 

25.2523(d)-l  Amended 9659 

25.2523(e)-l  (c)  revised 9659 

25.2523(f)-l  Redesignated  as 
25.2523(f)-lA:  new 

25.2523(f)-l  added 9660 

25.2523(f)-lA  Redesignated 

from    25.2523(f)-l:    heading 

revised:  (a)  amended 9660 

25.2523(g)-l  Added 9663 

25.2523(h)-l  Added 9663 

25.2523(h)-2  Added 9663 

25.2524-1    Undesignated    center 

heading  added 9660 

25.6019-1  (a)  and  (b)  revised;  (O 
and  (d)  redesignated  as  (g) 
and  (h);  new  (c)  through  (f) 

added 9663 

25.6019-2  Revised 9664 

25.6019-3  (a)  and  (b)  amended 9664 

25.6019-4  Amended 9664 

31  Authority  citation  amended 68035 

31.3211-3  Added 9666 

31.3221-3  Added 9666 

31.601  l(a)-4  Heading,  (a)  head- 
ing and  (1)  revised:  (b)  re- 
designated as  (O;  (a)(1),  (2), 
(3)    headings    and    new    (b) 

added 68035 

31.6071(a)-l  <a)  heading  re- 
vised  68035 

31.6302-1  (e)(l)(iii)  and  (iv)  re- 
vised: (e)(2)  amended 68035 

(f )(3)(ii)  amended 6218 

31.6302-3  (b)  revised 68035 

31.6302-4  Added 68036 

35a  Authority  citation  amend- 
ed  13456 

35a.3406-3  Added 13456 

40  Authority  citation  amended 63072 

Technical  correction 4140 

40.6011(a)-3T  Added 63072 

47  Added 62525 

Technical  correction 9523 

47.3-lT— 47.3-1  IT    (Subpart    C) 

Added 62528 

47.3-6T  (a)  amended 68305 

47.3-7T  (b)  revised 68305 

47.3-8T  (b)(2)(ii)  corrected 4251 

48  Authority  citation  amended 63072 

48.4041-OT  Added 63072 

48.4081-lOT  Added 63073 

48.4081-llT  Added 63073 
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TITLE  26  Chapter  I— Con.  page 

48.4081-12T  Added 63073 

48.4082-lT  Added 63073 

(b)(1)  and  (2)(i)  revised 68305 

48.4082-2T  Added 63074 

48.4082-3T  Heading  added 63074 

Heading  corrected 4140 

48.4082-4T  Added 63074 

48.4083  Added 63074 

48.4101-3T  Added 63075 

(d)(3)  corrected 12549 

48.4101-4T  Added 63078 

48.6427-8T  Added 63078 

48.6427-9T  Added 63079 

54  Authority  citation  revised 25558 

54.6071-lT  Removed 25558 

301  Authority  citation  amend- 
ed  17519,  68764 

Technical  correction 31344 

Authority  citation  amended...  11547, 

12844 

301.6103(1)(  14)-1T  Added 11548 

301.6611-1  (h)(2)(v)  and  (vi)  re- 
vised: (it)  added 10076 

301.7605-1  (b)  and  (c)  redesig- 
nated as  (h)  and  (i);  (a),  (b) 

through  (g)  and  (j)  added 17519 

301.7605-lT  Removed 17520 

301.7701-2     (a)(4)     and     (b)(1) 

amended 28502 

301.7701(b)-2  (d)  introductory 
text  redesignated  as  (d)(1) 
introductory  text  and  head- 
ing added:  (d)(l)(i)  through 
(X)  correctly  designated; 
(d)(1)  concluding  text  redes- 
ignated as  (d)(2)  and  amend- 
ed  17516 

301.9100-1  (b)  revised 34886 

301.9100-7T  (aXl)  table  amend- 
ed  68764 

(a)(4)(ii)  table  amended 68765 

(a)(1)   table   and   (4)(ii)   table 

amended 12844 

602  Technical  correction 28446 

Technical  correction 4140 

602.101      (c)      table      amended 

(OMB  numbers). .25558,  33553,  33764, 
42234,  51576,  54041,  63080,  68036, 
68300,  68301,  68304,  68751,  68753, 

68765 
(c)  table  amended  (OMB  num- 
bers)...23,    2984.    2985,    4799.    8862, 
9664,  10075,  11925.  12840,  12844, 

12848 

Note:  Boldfac*  pog*  nuinb«rt  indicate  1993  chan^**. 


Page 

(c)  table  corrected  (OMB 
numbers) 3319 

(c)  table  amended  (OMB  num- 
bers): eff.  4-4-94 4830,  4831 

Proposed  Rules: 

1... 47013,  47089,  47090,  53168,  53682,  54075, 

54077,  58145,  59698,  62299,  66310. 

67744,  68091,  68330,  68334,  68335, 

68336,  68337,  68798,  68799,  69302 

...807,    1690.    3045,    4261,    4876,    4878. 

5370,  10675.  11744,  11957,  12563. 

12880,  13469,  13470,  14810 

31.... 28366,  28371,  28374,  35419,  44628,  58820 

13470 

40 63131 

47 62558,  62559,  68338 

48 45081,  48801,  63131,  68338 

52 21963,  25791 

5161 

301 18185,  21550,  29560,  63541,  68092 

11566 

601 48802 

602.. .27503,  29028,  32473,  54077,  68336, 

68337 
10675 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of 
the  Treasury  (Parts  1 — 299) 

4.21  (h)  heading  revised;  (h)(2) 
amended;  eff.  4-28-94 14553 

4.23a  Heading  and  (d)  introduc- 
tory text  amended;  eff.  4-28- 
94 14553 

4.25a  (c).  (d)(1)  and  (e)(2)(v)  re- 
vised; eff.  4-28-94 14553 

4.39  (m)  added;  eff.  4-28-94 14553 

4.40  (b)  heading  added 40354 

4.50  (a)  amended 40354 

5.23    (a)(3)(ii)   compliance   date 

delayed  to  8-28-95 45252 

5.32  (c)  aijended 40354 

7.10  Amended 40354 

7.22  (b)(3)  revised;  interim 21231 

(b)(7)  added 44132 

7.26  Suspended:  heading  re- 
vised; interim 21231 

7.28  (b)  revised;  interim 21231 
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Page 
7.29  (f)  and  (g)   revised;   inter- 
im  21232 

7.54  (c)  revised:  interim 21232 

7.71  (Subpart  H)  Added:  inter- 
im  21232 

9.3  (b)(5)  revised:  eff.  4-28-94 14553 

9.74      (c)      introductory      text 

amended 40354 

9.101      (c)      introductory      text 

amended 40354 

9.123  (c)(1),  (9),  (10)  and  (11)  re- 
vised; (c)(12)  added 65126 

9.133  Added 35876 

9.134  Added 35884 

9.136      (c)      introductory      text 

amended 40354 

9.143  Added 28350 

9.145  Added 28352 

9.146  Added 539 

9.147  Added;  eff.  4-25-94 14100 

19  Authority  citation  revised 40354 

19.203  (b)(1)  amended 40354 

19.204  (b)(1)  amended 40354 

22.37  (a)  amended:  (d)  and  (e) 

added 19061 

24.65     (b)     introductory     text 

amended 19063 

24.75  (f)  amended 19064,  40354 

24.136  (d)  amended 19064 

24.137  (a)  amended 40354 

24.140  (b)(3)  amended 19064 

24.146  (a)  and  (b)  amended 19064 

24.148  Table  revised 19064 

24.176  (b)  revised 19064 

24.182  (a)  and  (b)  revised 52230 

24.197  Amended 19064 

24.237  Amended 19064 

24.246  Table  amended 52231 

24.248  Table  amended 52232 

24.257  (a)(4)  revised 52232 

24.268  Amended 19064 

24.273  (a)  revised 19064 

(a)(1)  and  (2)  corrected 48424 

24.275  (a)(2)  revised;  (3)  amend- 
ed  19064 

24.292  (b)  amended 19065 

24.293  (b)  amended 19065 

24.294  (b)  amended 19065 

24.295  (b)  amended 19065 

(a)  amended 40354 

24.300  (b)  amended:  (g)  revised 19065 

24.303  (d)  revised 19065 

24.313  Introductory  text  amend- 
ed  19065 

24.316  Amended 19065 

24.317  Amended 19065 

Note:  Boldfac*  pog*  numben  indicate  1993  changes. 


P.igp 

25.11  Amended 40357 

25.152  (b)(2)  amended 40357 

25.156  Revised 40357 

25.158  Revised 40357 

25.186  (d)  amended 40357 

25.192  (c)  amended 40357 

25.195  Amended 40357 

25.196  (c)  amended 40357 

25.276  (b)  amended 40357 

25.286  (a)  and  authority  citation 

amended 40357 

25.296  (b)  introductory  text.  (1), 
(2)  and  authority  citation 
revised 40358 

25.297  Revised 40358 

47.52  (a)  revised 47831 

53.62  (b)(3)  amended 40354 

53.93  (b)  amended 40354 

53.133  (a)(2)(ii)  amended 40354 

70.61  (a)(l)(i)  introductory  text. 

(D)  and  (3)  amended 2522 

70.74  (b)  revised 2522 

70.77  (b)(  1)  and  (2)  amended 2522 

70.96  (a)(1),  (2).  (3)  and  (c) 
amended 2522 

70.97  (c)(2)  amended 2522 

70.98  lb)  amended 2523 

70.99  Removed 2523 

70.166  Removed 2523 

70.201  Removed 2523 

70.211  Removed 2523 

70.212  Removed 2523 

70.487  Removed 2523 

178  Authority  citation  revised 40355 

178.1  (a)  revised 7112 

178.11  Amended 40589 

Amended 7112 

178.31   (b)   redesignated   as   (c); 

new  (b)  and  (d)  added 7112 

178.33a  Added 7112 

178.39  Added 40589 

178.42  Introductory  text  and  (c) 

revised 7112 

178.96  (b)  amended 7112 

178.102  Added 7112 

178.126a  Amended 7113 

178.129  (b)  revised:  OMB 
number 7113 

178.130  Added  (OMB  number) 7113 

178.131  Added  (OMB  number) 7114 

178.150  Redesignated  as  178.151: 

new  178.150  added 7114 

178.151  Added 40590 

Redesignated  from  178.150 7114 

194.11  Amended 40355 
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TITLE  27  Chapter  I— Con.  Page 

194.134  Amended 40355 

194.291  Amended 40355 

194.292  Amended 40355 

252.148  Amended 40358 

259.219  Amended 40355 

Proposed  Rules: 

1 48801 

4 35908,  42517,  44629,  57763,  65295 


Page 

2548,  12566 

5 35908,  42517,  44629,  46141,  53682,  57763 

7...21126,  21130,  21233,  38542,  38543,  42517, 

57763 

9 44152,  49949,  57764 

1510 

178 7115 


Note:  Boldface  page  numbers  indi<ale  1993  changes. 


TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 
(Ports  0—199) 

Page 

Chapter  I  Statement  of  activi- 
ties  39444 

0  Authority  citation  revised 62260 

0.17  Added 62260 

0.41  (i)  added:  (k)  revised 14101 

0.103a  Added 35371 

0.132  (c)  revised 13883 

1  Revised 53658 

2.13  (a),  (b)  and  (c)  revised:  in- 
terim  11187 

2.20  Amended:  interim 11186 

2.23  (a),  (b)  and  (c)  revised:  in- 
terim  11187 

2.56  (d)  amended:  (h)  added 51780 

2.62  (a)(5)  amended:  (i)(2)  re- 
vised: (k)(7)  removed:  (k)(8) 
redesignated  as  (k)(7);  inter- 
im  65548 

5  Authority  citation  revised 37418 

5.2  Revised 37418 

5.3  Amended 37419 

5.5  Added 37419 

5.205  (d)  added 37419 

5.601  Revised 37420 

5.1101  Added 37420 

11  Authority  citation  revised 51223 

11.10—11.12  (Subpart  C)  Re- 
vised  51223 

14  Appendix  amended 36867 

16.82  Added 41038 

23  Revised 48452 

36  Authority  citation  revised 2675 

36.406  Amended 2675 

36  Appendix  A  amended 2675 

42.700—42.736        (Subpart        I) 

Added 6560 

44.101  (a)(5)  revised 59948 

44.200  (a)(2)  and  (3)  revised 59948 

44.300  (c)  revised 59948 

51.24  (b)  amended 51225 

55.1  Amended 35372 

55.6  Revised 35372 

55.7  (b)  amended 35373 

55.13  (b)  amended 35373 

55.17  Amended ..35373 

55.20  (c)  amended 35373 

55  Appendix  revised 35373 

Appendix  corrected 36516 

Note:  Boldface  page  numbers  indicate  1993  changes. 


Chapter  III — Federal  Prison  Indus- 
tries, Inc.,  Department  of  Justice 
(Ports  300—399) 

Page 

301.101  (a)  and  (b)  revised 2666 

301.102  (b)  revised;  (d)  and  (e) 
added 2666 

301.103  Amended 2667 

301.104  Revised 2667 

301.105  Revised 2667 

301.201  Redesignated  as  301.102: 

new  301.201  added 2667 

301.202  Redesignated  as  301.203: 
new  301.202  redesignated 
from  301.201 2667 

301.203  Redesignated  as  301.204: 
new  301.203  redesignated 
from  301.202 2667 

301.204  Redesignated  as  301.205: 
new  301.204  redesignated 
from  301.203 2667 

301.205  Redesignated  from 
301.204 2667 

301.303  (b)  through  (e)  redesig- 
nated as  (c)  through  (f):  (a) 
and  new  (d)  amended:  new 
(b)  added 2667 

301.316  Revised 2667 

301.317  Amended 2667 

301.319  Amended 2667 

Chapter  V — Bureau  of  Prisons,  De- 
partment of  Justice  (Ports 
500—599) 

503.2  (a)  revised:  (c)  removed: 
(b)(1)  through  (8)  redesig- 
nated as  (b)(3)  through  (10) 
and  (d)  redesignated  as  (c): 
new  (b)(1),  (2)  and  (d) 
added 44428 

503.3  (b)(3)  through  (6)  redesig- 
nated as  (b)(4)  through  (7): 

new  (b)(3)  added 44428 

503.4  (b)(1)  and  (c)(2)  removed; 
(b)(2)  through  (5)  and  (c)(3), 
(4)  and  (5)  redesignated  as 
(b)(1)  through  (4)  and  (c)(2). 

(3)  and  (4) 44428 

503.5  Introductory  text  revised; 
(a)(1)  and  (2)  redesignated 
as  (a)(2)  and  (3):  new  (a)(1) 
added 44428 
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TITLE  28  Chapter  V— Con.  Page 

503.7  (b)(3)  removed;  (b)(1)  and 
(2)  redesignated  as  (b)(2) 
and  (3):  new  (b)(1)  added 44428 

504.1  Revised 60768 

504.2  (a)  revised 60768 

511  Authority  citation  revised 5924 

511.10  Revised 5924 

511.11  Revised 5924 

511.12  (d)  amended 5925 

512  Authority  citation  revised 13860 

512.10-512.22  (Subpart  B)  Re- 
vised; interim 13860 

513.10—513.13  (Subpart  B)  Re- 
vised and  redesignated  as 
513.10—513.12  (Subpart  B) 68765 

524.20—524.25  (Subpart  C)  Re- 
vised  50808 

524.41  (a)  through  (d)  revised; 
(e)  redesignated  as  (f);  new 

(e)  added 6856 

524.42  Removed;  new  524.42  re- 
designated from  524.43  and 
revised 6857 

524.43  Redesignated  as  524.42; 
new  524.43  redesignated 
from  524.44  and  revised 6857 

524.44  Redesignated  as  524.43 6857 

527    Authority    citation    added; 

subpart   authority   citations 
removed 47976 

527.41  Introductory  text  re- 
vised  47976 

527.42  Redesignated  as  527.43; 
new  527.42  redesignated 
from  527.46 47976 

527.43  Redesignated  as  527.44; 
new  527.43  redesignated 
from  527.42 47976 

527.44  Redesignated  as  527.45; 
new  527.44  redesignated 
from  527.43;  (c).  (d)  intro- 
ductory text.  (1).  (2),  (e).  (g) 

and  (h)(2)  amended 47976 

(g)  amended 47977 

527.45  Redesignated  as  527.46; 
new  527.45  redesignated 
from  527.44 47976 

527.46  Redesignated  as  527.42; 
new  527.46  redesignated 
from  527.45 47976 

(b)  and  (c)(3)  revised 47977 

540  Authority  citation  revised 39095 

540.40  Amended 39095 

540.50  (b)(1)  amended;  (c)  re- 
vised  39095 

Note:  Boldfoc*  pag*  numban  indicot*  1993  chongci. 
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540.51     (b)(1)     revised;     (b)(4), 

(g)(2)  and  (4)  amended 39095 

541.13  Tables  3  and  4  amended 39095 

542.10  Amended 58246 

542.11  (a)  introductory  text  re- 
vised  58246 

542.13  (a),  (b)  and  (c)  amended 58246 

542.14  Amended 58246 

542.15  Amended 58246 

544   Authority  citation   revised. .65850, 

65852 

544.10  (Subpart  L)  Removed 58247 

544.30—544.34  (Subpart  D)  Re- 
vised and  redesignated  as 
544.30-544.35  (Subpart  D) 65850 

544.40-544.44       (Subpart       E) 

Added:  interim 14724 

544.60-544.61  (Subpart  G)  Re- 
moved  65852 

544.80-544.82  (Subpart  I)  Re- 
vised and  redesignated  as 
544.80-544.83  (Subpart  I) 65852 

544.90-544.91  (Subpart  J)  Re- 
moved  65853 

551  Authority  citation  revised 5514 

551.11  (b)  revised 58248 

551.14  (c)  revised £8248 

551.140  (Subpart  L)  Removed 5514 

551.150  Amended 5514 

570.10-570.24  (Subpart  B)  Re- 
moved  .' 58248 

570.30  Amended 3510 

570.31  (a)  introductory  text  re- 
vi.sed 3510 

570.32  (a)(9)  and  (b)(1)  revised 3510 

570.33  (b)  and  (c)  revised 3510 

570.34  (b)  revised 3511 

571  Authority  citation  revised 1238 

571.60-571.64       (Subpart       G) 

Added 1238 

572  Authority  citation  revised 1239 

572.40  (Subpart  E)  Revised 1239 

Chapter  VI — Offices  of  Independent 
Counsel,  Department  of  Justice 
(Parts  600—699) 

600  Authority  citation  revised 5322 

600.1  (b)  and  (c)  revised 5322 

603  Added 5322 

Proposed  Rules: 

2 65571,  65572 

36 37052 

58 48472 


65 58994 

558 

68 2548 

77 39976 

10086 

81 37 

301 39098 

540 39096 

2668 

543 2668 

545 39096 

1240 

550 1240 

551 5926 

570 3512 

TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary 
of  Labor  (Ports  0—99) 

1.7  (d)  suspended 58955 

4  Administrative  variance 49192 

5.2  (n)(4)  suspended 58955 

5.5  (a)(l)(ii)  suspended;  (a)(l)(v) 

added 58955 

18  Authority  citation  revised 38500 

18.9       Heading       revised;       (e) 

added 38500 

Chapter  I — Notional  Labor  Relations 
Board  (Parts  100—199) 

102  Authority  citation  revised 42235 

102.117  (m),  (n),  and  (o)  added 42235 

Chapter  IV— Office  of  Labor-Man- 
agement Standards,  Department  of 
Labor  (Ports  400—499) 

401  Authority  citation  revised 15115 

401.4     Authority     citation     re- 
moved  15115 

401.18  Revised 15115 

401.19  Revised 15115 

402  Authority  citation  revised 67604 

Technical  correction 14750 

Authority  citation  revised 15115 

402.4  Revised;  eff.  12-31-94 67604 

402.13  Added  (OMB  number) 15115 

403  Authority  citation  revised 15115 

403.11  Added  (OMB  number) 15115 

404  Heading  revised 15116 

Authority  citation  revised 15116 

404.9  Added  (OMB  number) 15116 

405  Authority  citation  revised 15116 
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405.11  Added  (OMB  number) 15116 

406  Authority  citation  revised 15116 

406.10  Added  (OMB  number) 15116 

408  Authority  citation  revised 15116 

408.13  Added  (OMB  number) 15116 

409  Authority  citation  revised 15116 

409.7  Added  (OMB  number) 15116 

417  Authority  citation  revised 15116 

417.16  Amended 15116 

451  Authority  citation  revised 15116 

452  Authority  citation  revised 15116 

453  Authority  citation  revised 15116 

457.13  Revised 15116 

457.15  Revi.sed 15116 

457.16  Revised 15116 

458.3  OMB  number 15116 

458.50  (b)  amended 15117 

458.52  Amended 15117 

458.56  Amended 15117 

458.57  Amended 15117 

458.58  Amended 15117 

458.59  Amended 151 17 

458.60  Amended 15117 

458.61  Amended 15117 

458.64  (a)  amended 15117 

458.66  (b)  and  (c)  amended 15117 

458.67  Amended 15117 

458.79  Amended 15117 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor  (Ports 
500—899) 

504  Regulation  at  55  FR  50511 

confirmed  and  revised 898 

504.300—504.350     (Subpart     D) 

Regulation  at  59  FR  898  eff. 

date  corrected  to  2-7-94 5484 

504.310  OMB  number  pending 898 

OMB  number 5487 

504.350  OMB  number  pending 898 

OMB  number 5487 

504.400-504.460     (Subpart     E) 

Regulation  at  59  FR  898  eff. 

date  corrected  to  2-7-94 5484 

507  Authority  citation  revised 69228 

507.700     (c)      redesignated      as 

(c)(1);  (c)(2)  added;  interim 69228 

697.1  (a)(1),  (b)(1),  (c)(1),  (d)(1), 

(e)(1).    (f)(1),    (g)(1).    (h)(1). 

(i)(l),    (j)(l),    (k)(l).    (1)(1), 

(m)(l)  and  (n)(l)  revised 43561 

697.3  Revised 43562 

825  Regulation  at  58  FR  31812 

comment  period  extended 45433 
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CHANGES  JULY  1,  1993  THROUGH  MARCH  31,  1994 


TITLE  29 

Chapter  XII — Federal  Mediation  and 
Conciliation  Service  (Parts 

1400—1499) 

Page 

1400.735-12  (a)(2)  correctly  re- 
vised  35377 

Chapter  XIV — Equal  Employment  Op- 
portunity Commission  (Parts 
1600—1699) 

1601.74  (a)  amended 5708.  14554 

1601.80  Amended 5709 

1650  Added:  interim 24 

Chapter  XVIi — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor  (Ports  1900—1999) 

1910.132-1910.140    (Subpart    I) 

Authority  citation  revised 4435 

1910.137  Revised 4435 

1910.261-1910.275  (Subpart  R) 

Authority  citation  revised 4437 

1910.269  Added:  eff.  in  part  5- 

31-94  and  1-31-95 4437 

1910.331  (c)(1)  Note  2  redesig- 
nated as  Note  3  and  revised: 

new  (c)(1)  Note  2  added 4476 

1910.333  (c)(3)  introductory  text 

note  amended 4476 

1910.1000  Table  Z-3  correctly  re- 
vised   40191 

1910.1200  Revised 6170 

1915  Authority  citation  re- 
vised   35514 

1915.5  Amended 35514 

1915.12  (a)(3)  and  (b)(3)  re- 
vised  35514 

1915.99         Redesignated         as 

1915.1200 35514 

1915.1000-1915.1450      (Subpart 

Z)  Revised 35514 

1915.1027  Added 147 

1915.1200     Redesignated     from 

1915.99 35514 

Revised 6170 

1917.28  Revised 6170 

1918.90  Revi.sed 6170 

1926.59  Revised 6170 

1926.63         Redesignated         as 

1926.1127 215 

1926.1127  Redesignated  from 
1926.63:  (m)(4)(iii)(H), 
(n)(l)(iii).  (3)(iii).  (5)(i)  and 
(6)  amended 215 
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1926.1147   Appendix   D  correct- 
ed  40468 

1952.97  Added 14555 

1952.105  (e)  added 14555 

1952.117  (b)  added 2295 

(a)(3)  added 14555 

1952.125  (c)  added 14555 

1952.157  Added 14555 

1952.167  Added 14555 

1952.175  (i)  added 14556 

1952.207  Added 14556 

1952.217  Added 14556 

1952.227  Added 14556 

1952.237  Added 14556 

1952.246  (b)  added 14556 

1952.256  Added 14556 

1952.265  Added 14556 

1952.275  Added 14556 

1952.297  Added 14556 

1952.316  Added 14556 

1952.327  Added 14556 

1952.347  (a)(2)  added 14556 

1952.357  Added 2295,  14556 

1952.365  Added 14556 

1952.377  (b)  added 14556 

1952.385  Added 2295 

(b)  added 14556 

Chapter  XXVI — Pension  Benefit 
Guaranty  Corporation  (Parts 
2600—2699) 

2603.28  Amended 63081 

2603.32  (a)  amended 63081 

2603.39  Amended 63081 

2606  Authority  citation  re- 
vised  35383 

2606.1  (a),  (b)(1)  and  (5) 
through  (8)  amended: 
(b)(10)  and  (11)  removed: 
(b)(3).  (9)  and  (c^  revi.sed 35383 

(b)(3)(i)  and  (9)  corrected 37991 

2606.2  Amended 35384 

2606.3  Amended 35384 

2606.4  Existing  text  designated 
as  (a):  new  (a)  heading  and 

(b)  added 44740 

(b)(  1 )  corrected 48600 

2606.7  Amended 35384 

2606.9  (b)  amended 35384,  63081 

2606.22  Amended 35384 

2606.34  Amended 35384 

2606.36  (a)  amended 35384 

2606.51  Amended 35384 

2606.54  Amended 63081 


Page 

2606.56  Amended 63081 

2607  Authority  citation  re- 
vised  63081 

2607.2  (a)  amended 63081 

2607.3  (a)  amended 63081 

2607.4  (a)  amended 63081 

2607.5  (a)  amended 63081 

2607.6  (a)  and  (c)  amended 63081 

2607.7  (c)  amended 63081 

2607.8  (a)  and  (c)  amended 63081 

2608  Authority  citation  re- 
vised   63081 

2608.170  (c)  amended 63081 

2610  Authority  citation  re- 
vised   63081 

2610.4  Revised 63081 

2610     Appendixes     A     and     B 

amended 38050,  53407 

Appendixes  A  and  B  amend- 
ed  2296 

2612  Heading  revised 35384 

Authority  citation  revised 35J84 

2612.1  (a)  revised:  (b)  amended 35384 

2612.2  Amended 35384 

2612.3  Revised 35384 

2615  Authority  citation  re- 
vised  63082 

2615.1  (a)  revised:  (b)  amended 35385 

2615.2  Redesignated  in  part  as 
2615.14(c)(2):  amended 35385 

2615.3  (b)(2).  (4),  (c)(2)  and  (5) 
amended:  (6)  revised 35385 

(e)  amended 35386,  63082 

2615.5  Amended 35386 

2615.12  (a)  amended 35386 

2615.14  (a)  and  (b)  introductory 
text  amended:  (b)(3)  added: 
(c)  existing  text  designated 
in  part  as  (c)(1)  and  (c)(2): 
(b)(2)  and  new  (c)(2)  re- 
vised   35386 

2615.15  (a)  amended 35386 

2615.16  (a)  and  (b)  amended 35386 

2615.18  (d)  amended;  (f)  head- 
ing revised 35386 

2615.21  (a)    introductory    text 

and  (1)  amended 35386 

2615.22  (a)    introductory    text 

and  (c)  amended 35386 

2615.23  Heading   amended:    (a) 

and  (e)  heading  revised 35386 

2616  Authority  citation  re- 
vised  63082 

2616.4  (c)  amended 35387 

2616.7  (b)  amended 63082 
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2616.27  (d)(4)  and  (e)(l)(ii)  cor- 
rectly revised 11188 

2617  Authority     citation     re- 
vised  44740,63082 

2617.3  (b)(2)  amended 44740 

2617.8  (b)  amended 63082 

2617.22  (d)(9)  correctly  revised: 

(e)(l)(ii)  corrected 11188 

2617.25    (a)    introductory    text 
amended:     (a)(1)     and     (2) 

added 44740 

(a)(2)(i)  corrected 48600 

(b)(2)  amended 63082 

2617.28  (f)(4)  added 44740 

(f)(4)(i)  corrected 48600 

2618  Authority     citation     re- 
vised  63082 

2618.31  (d)  amended 63082 

2619  Authority     citation     re- 
vised  50815 

2619.3  (a)  amended 50815 

2619.25  (b)(2)  amended 50815 

2619.41  Revised 50815 

2619.42  Redesignated  as  2619.43: 

new  2619.42  added 50815 

2619.43  Removed:    new    2619.43 
redesignated  from  2619 50815 

2619.49  Added 50816 

2619     Appendix     B     amended. .38051, 
48305,  53409,  60117,  65549 

Appendix  A  amended 50820,  50821 

Appendix  B  revised 50824 

Appendix  C  revised 50825 

Appendix  D  amended 66278 

Appendix    B    amended. ..2297,    7211, 

11926 

2621  Appendix  A  amended 65552 

2622  Heading  revised 35387 

Authority  citation  revised 63082 

2622.1  Revised 35387 

2622.2  Amended 35387 

Corrected 37991 

2622.3  Revised 35388 

2622.4  Heading,  (b)  and  (c)  re- 
vised: (d)  amended 35388 

2622.5  (a),  (b)  and  (c)  amended 35389 

2622.6  Revised 35389 

(a)  and  (c)  corrected 37991 

2622.7  Heading,  (a)  and  (b)  re- 
vised: (d)  removed 35389 

(c)  amended 35390 

2622.8  Heading  and  (a)  through 

(d)  revised:  (e)  amended 35390 

2622.9  Heading,    (a)    and    (b) 
amended 35390 
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TITLE  29  Chapter  XXVI— Con.        Pag. 
(c)  amended;  (d)  revised 35391 

2622.10  (a)    introductory    text 

and  (b)  amended 35391 

(b)  amended 63082 

2622  Appendix  A  amended. ..38050,  53407 
Appendix  A  amended 2296 

2623  Authority  citation  re- 
vised  35391 

Heading  revised 35391 

2623.1  Revised 35391 

2623.2  Amended 35391 

2623.5  (b),  (c),  (d)  and  (f)  head- 
ing amended;  (e)  and  (f)(1) 
removed;  (f)  and  (g)  redesig- 
nated as  (e)  and  (f);  (a)  and 
new    (f)    Examples    (1),    (2) 

and  (3)  revised 35392 

(e)    correctly    designated;    (f) 
Example  3  corrected 37991 

2623.6  (a)  through  (d)  amended; 
(e)  Examples  (1),  (2)  and  (3) 
revised 35393 

2623.7  Heading,  (a),  (b),  (c),  (d) 
introductory  text  and  (1) 
amended;   (e)   Exam.ples  (1) 

and  (2)  revised 35394 

2623.8  Removed 35394 

2623.11  (a),  (b)  and  (c)  amend- 
ed  35395 

2623.12  (a)(1)  and  (3)  amended 35395 

2625  Authority  citation  re- 
vised  8539 

2625.1  (a)  amended 8539 

2625.2  (b),  (c)  and  (d)  amended 8539 

2625.3  (c)  amended 8539 

2641  Authority  citation  re- 
vised   63082 

2641.13  (c)  amended 63082 

2642  Authority  citation  re- 
vised  63082 

2642.12  (c)  amended 63082 

2643  Authority  citation  re- 
vised   63082 

2643.2  (c)  amended 63082 

2644  Appendix  A  amended. ..38052,  53411 
Appendix  A  amended 2300 

2645  Authority  citation  re- 
vised   63082 

2645.3  (c)  amended 63082 

2646  Authority  citation  re- 
vised  63082 

2646.8  (c)  amended 63082 

2647  Authority  citation  re- 
vised  9927 

2647.1  (a)  amended 9927 
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2647.2  (a)  amended 9927 

2647.9  Added 9927 

2648     Authority     citation     re- 
vised  63083 

2648.8  (d)  amended 63083 

2672  Authority     citation     re- 
vised   63083 

2672.7  (c)  amended 63083 

2673  Authority     citation     re- 
vised  63083 

2673.2  (d)  amended 63083 

2674  Authority     citation     re- 
vised   63083 

2674.6  Amended 63083 

2675  Authority     citation     re- 
vised   63083 

2675.2  (b)  amended 63083 

2676.13  (a)  and  (b)(2)  revised 50825 

(b)(1)    correctly    added;    CFR 

correction 15117 

2676.14  Removed;   new   2676.14 
redesignated  from  2676.16 50826 

2676.15  (c)  table  amended.. .38053,  43080, 

48306 
Removed 50826 

2676.16  Redesignated         as 
2676.14 50826 

2676  Appendixes   A.   B   and   C 
added 50826 

Appendix    B    amended. ..53409,   60117, 

65550 

Appendix    B    amended... 2298,    7212, 

11927 

2677  Authority     citation     re- 
vised   63083 

2677.2  (c)  amended 63083 

Proposed  Rules: 

24 12506 

102 57572 

402 49672 

403 49672 

507 52152,  58994 

552 69310 

1605 49456 

1609 51266 

1910 47690 

11567 

1915 47690 

11567 

1917 47690 

1918 47690 

1926 47690 

4615.  11567 


Page 

1928 47690 

1952 14584,  14586.  14587,  14589 

2520 68339 

2530 54444,  68339 

1692 

TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mine  Safety  and  Health 
Administration,  Deportment  of 
Labor  (Ports  1  —  199) 

50  Authority  citation  revised 63528 

50.10  Revised 63528 

56  Authority  citation  revised 69605 

56.5003  Removed....' 8327 

56.5010  Removed 8327 

56.6000-56.6904     (Subpart     E) 

Revised 69606 

56.6000  Regulation  at  58  FR 
31908  eff.  date  delayed  to  1- 
31-94 69606 

56.6130  Regulation  at  58  FR 
31908  eff.  date  delayed  to  1- 
31-94 69606 

56.6131  Regulation  at  58  FR 
31908  eff.  date  delayed  to  1- 
31-94 69606 

56.6140  Regulation  at  58  FR 
31908  eff.  date  extended  to 
1-31-94 69606 

56.6202    Regulation    at    58    FR  . 
31908  eff.  date  delayed  to  1- 
31-94 69606 

56.6220  Regulation  at  58  FR 
31908  eff.  date  extended  to 
1-31-94 69606 

56.6304  Regulation  at  58  FR 
31908  eff.  date  delayed  to  1- 
31-94 69606 

56.6306  Regulation  at  58  FR 
31908  eff.  date  delayed  to  1- 
31-94 69606 

56.6320  Regulation  at  58  FR 
31908  eff.  date  extended  to 
1-31-94 69606 

56.6330  Regulation  at  58  FR 
31908  eff.  date  extended  to 
1-31-94 69606 

56.6331  Regulation  at  58  FR 
31908  eff.  date  extended  to 
1-31-94 69606 

56.6501  Regulation  at  58  FR 
31908  eff.  date  delayed  to  1- 
31-94 69606 
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56.6902  Regulation  at  58  FR 
31908  eff.  date  delayed  to  1- 
31-94 69606 

56.6903  Regulation  at  58  FR 
31908  eff.  date  delayed  to  1- 
31-94 69606 

56.6000—56.6904  (Subpart  E) 
Regulation  at  58  FR  31908 

eff.  date  delayed  to  1-31-94 69606 

57.5003  Removed 8327 

57.5010  Removed 8327 

57.5016  Removed 8327 

58  Added 8327 

70  Authority  citation  revised 8327 

70.201—70.220  (Subpart  C)  Au- 
thority     citation      revised.. .63528, 

63529 

70.209  (a)  revised 63528 

70.400  Removed 8327 

70.400-1  Removed 8327 

70.400-2  Removed 8327 

70.400-3  Removed 8327 

71.209  (a)  revised 63529 

72  Added 8327 

90.201-90.220  (Subpart  C)  Au- 
thority citation  added 63529 

90.209  (a)  revised 63529 

Chapter  II — Minerals  Management 
Service,  Department  of  the  Interior 
(Parts  200—299) 

202  Policy  statement 37420 

206  Policy  statement 37420 

207  Authority  citation  revised 64901 

207.1  (b)  amended 64901 

208  Authority  citation  revised 64901 

208.2  Amended 64901 

208.3  Revised 64901 

208.6  (a)  revised 64901 

208.7  (h)  amended 64901 

208.11  Revised 64901 

208.12  (a)  amended;  (c)  and  (d) 
revised 64902 

208.13  Revised 64902 

210  Authority  citation  revised 64902 

210.10  (a)  table,  (b)(3)  through 

(6).  (c)(1),  (2).  (8),  (9),  (12). 
(13),  (19)  and  (d)  amended: 
(b)(1)    revised;    (c)(6).    (11). 

(15)  and  (17)  removed;  (c)(7) 
through  (10).  (12),  (13),  (14), 

(16)  and  (18)  through  (23) 
redesignated        as        (c)(6) 
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TITLE  30  Chapter  II— Con.  Page 

through    (19);    new    (c)(20) 

added;  OMB  number 64902 

210.53  (a)  and  (b)  amended 64902 

210.204  (a)  and  (b)  amended 64902 

210.355  (a)  and  (b)  amended 64902 

216  Authority  citation  revised... 45254, 

64903 

216.2  Revised 45254 

216.6  Amended 45254 

216.15  (a)  and  (b)  amended 64903 

216.16  (a)  and  (b)  amended 64903 

216.20  Revised 45254 

216.40  (c)  amended 64903 

216.50  (a)  removed;  (b)  through 
(e)  redesignated  as  (a) 
through  (d);  new  (a)  revised; 

new  (d)(3)  amended 45254 

(a),  (c)(1)  and  (2)  amended 64903 

216.51  Revised 45254 

216.52  Removed;  new  216.52  re- 
designated from  216.53 64903 

216.53  Redesignated  as  216.52; 
new  216.53  redesignated 
from  216.54 64903 

216.54  Revised 45255 

Redesignated   as   216.53;   new 

)        216.54     redesignated     from 

216.55 64903 

216.55  Revised 45255 

Redesignated   as   216.54;   new 

216.55  redesignated     from 
216.56 64903 

216.56  Revised 45255 

Redesignated   as   216.55;   new 

216.56  redesignated     from 
216.58 64903 

216.57  Removed;  new  216.57 
added 64903 

216.58  Revised 45255 

Redesignated  as  216.56 64903 

216.61  Removed 64903 

218  Authority  citation  revised  .45438, 

64903 
Authority  citation  revised 14559 

218.41  Added 45438 

218.51  (f)(2)  amended 64903 

218.202  (c)  and  (d)  revised 14559 

218.302  (c)  and  (d)  revised 14559 

219.102  Amended 64903 

220.003  (b)  amended 64903 

228.10  (b)  amended 64903 

229  Authority  citation  revised 64903 

229.123      (b)(2)      and      (3)(vii) 

amended 64903 

243.4  (b)(2)  removed;  (b)(3) 
through  (9)  redesignated  as 

Note:  Boldfoc*  pag«  numbers  indicate  1993  chonget. 


Page 

(b)(2)  through  (8);  new 
(b)(5)  revised;  new  (b)(8) 
amended 64903 

250.0  (r),  (t)  and  (v)  removed; 
(s),  (u),  (w),  (X)  and  (y)  re- 
designated as  (r)  through 
(v);  (0),  (p),  (q)  and  new  (r) 
through  (u)  revised 49926 

250.18  (d)  introductory  text  re- 
vised;    (d)(4)     through     (8) 

added 44764 

(d)(1),    (2)    and    (3)    revised; 

(d)(4)  and  (5)  added 49927 

(d)  revised 12161 

250.51  (a)(3)  amended 49927 

250.64  (a)  and  (f)  introductory 

text  revised 49927 

250.65  (a),  (b)  and  (c)  amended 49928 

250.66  (b)  and  (e)  amended 49928 

250.83  (a)  and  (b)  amended;  (c) 

revised;  (d)  added 49928 

250.85  (a)  amended 49928 

250.103     (a),     (b)     introductory 

text    and    (c)    introductory 

text  amended;  (d)  revised 49928 

250.105  (a)  amended 49928 

250.111        Introductory        text 

amended 49928 

250.114  (b)  amended 49928 

250.121  (h)(1)  amended 49928 

250.172  (a)(1).  (b)(2),  (3),  (5)  and 

(6)  revised;   (a)(2).   (3),   (6), 

(7)  and  (8)  amended;  (a)(9), 
(b)(8)  and  (9)  added 49928 

250.260  (b)(3)  amended 49928 

250.272  (a)  and  (c)  introductory 

text  amended 49928 

250.273  (a),  (b)  and  (c)  amend- 
ed  49928 

250.274  (b)  amended 49928 

250.282   (a),   (b),   (c)(1)   and   (2) 

amended 49928 

256  Heading  revised 45261 

Authority  citation  revised 45261 

256.0-256.12  (Subpart  A)  Head- 
ing revised 45261 

256.0  Revised 45261 

256.58  Heading,  (a),  (c)  and  (e) 
revised;   (f)   redesignated   as 

fh);  new  (f)  and  (g)  added 45261 

256.59  Revised 45262 

256.61  Revised 45262 

256.62  (e)  revised 45262 


Chapter  VII— Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment, Department  of  the  Interior 
(Parts  700—999) 

Page 

718  Removed 41937 

720  Removed 41937 

735.21  (a)(6)  revised 41938 

870.15  (d)  revised 14479 

901.15  (p)  added 54289 

904.20  Revised 38534 

904.25  Added 38534 

(b)  added 541 

904.26  Added 38534 

Revised 542 

906.15  (o)  added 2745 

913.15  (0)  added 46856 

(p)  added 4833 

913.16  (1).  (m),  (n),  (p),  (q)  and 
(r)  removed;  (s),  (t)  and  (u) 
added 46857 

(v)  added 4833 

913.25  (e)  added 48962 

914  Technical  correction 1919 

914.15  (uu)  added 41042 

(vv)  added 43259 

(WW)  added 46860 

(XX)  added 48966 

(YY)  added 60786 

914.16  (i)  through  (m)  re- 
moved  41042 

(n)  through  (aa)  added 43260 

(bb).  (cc)  and  (dd)  added 46861 

(g)  removed 48967 

(d)  revised;  (e)  removed 60786 

915.15  (j)  added 5723 

915.16  (a)  introductory  text,  (1) 
and  (5)  revised;  (a)(2),  (3), 
(4)  and  (6)  through  (21)  re- 
moved; (b)  added 5723 

916.15  (n)  correctly  designated 45439 

917.15  (rr)  added 42011 

(ss)  added 51227 

(uu)  added 8865 

917.16  Heading  revised;  (j)  and 

(k)  added 42011 

920.15  (x)  added 36138 

925.15  (q)  added 64150 

925.16  (d),  (g)(9)  through  (19), 
(21).  (p)(l),  (2),  (3),  (13).  (17) 
and  (19)  removed;  (p)(9)  re- 
vised; (q)  added 64150 

926.15  (k)  added 9087 

926.16  (f)  added 9087 

931.15  (r)  added 65928 

Note:  Boldface  page  numbert  indicate  1993  changes. 


Page 

931.16  (d)  through  (v)  added 65929 

934.15  (q)  added 11933 

934.16  (m),  (o)  through  (t)  and 

(V)  removed 11933 

934.25  (d)  added 50258 

935.15  (ooo)  added 43263 

(ppp)  added 46864 

936  Informal  conference 2300 

936.15  (m)  added 64383 

936.16  Revised 64383 

938.15  (z)  added 36141 

(aa)  added 64152 

943.15  (i)  added 13209 

943.16  Introductory  text,  (c), 
(d),  (f)  and  (j)  revised;  (b), 
(e),  (g),  (h)  and  (i)  removed; 

(r)  and  (s)  added 13209 

944.15  (w)  added 48611 

944.16  (a)  through  (d)  added 48611 

946.15  (gg)  added 49931 

(f f )  amended 52667 

950  Authority  citation  revised 3520 

950.11  (c)  revised 3520 

950.12  (a)(9)  removed 14753 

950.15  (o)  added 44455 

(p)  added 52237 

(q)  added 58494 

(r)  added 3520 

(s)  Added 14753 

950.161(0)  removed 44455 

(aa)5added 52237 

(bb)  through  (gg)  added 3526 

Proposed  Rules: 

75 69312 

200-299  (Ch.  II) 9718 

216 43582 

218 43582,  43583,  43588,  50301 

230 53470 

250 52731 

253 44797,  52050,  58517,  66320 

4261 

256 52731 

280 52731 

281 52731 

400-499  (Ch.  IV) 9718 

600-699  (Ch.  VI) 9718 

602 6227 

667 6227 

700-999  (Ch.  VII) 9718 

700 52374,  63316 

701. ..44630,     45303,     49457,     50174,     52374, 
57766,  58518,  59424,  61638,  61856, 

63316 
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TITLE  30  Proposed  Rules: — Con.         Page 

705 52374,  63316 

706 52374,  63316 

715 52374,  63316 

716 52374,  63316 

773 44630,  45303,  49457 

774 45303,  49457 

778 44630,  45303,  49457 

14374 

784, .44630,  50174,  57766,  58518,  59424, 

61638,  61856 

785 55374,  63316 

800 47598 

817. .50174,  57766,  58518,  59424,  61638, 

61856 

825 52374,  63316 

840 43594,  48332 

6227 

842 43594,  48332 

6227 

843 43594,  45303,  48332,  49457 

6227 

870 45736,  52374,  59334,  63316 

278 

880 68494 

886 59334 

278 

887 59334 

278 

888 59334 

278 

901 40104,  54313 

904 44477,  58313 

906 38989,  45467,  64210 

913 38543,  47237,  48333 

914 38545,  41669,  48996,  64212,  65679 

3528.  14375 

915 38991,  58997 

916 37447,  50302 

1481 1 

917 48333,  57767,  58997 

1921 

920 48998 

1221 1 

924 11225 

925 53683,  53686 

926 44479,  45303 

934 37449,  61857,  64528,  68617 

11744 

935 36177,  36178,  48333,  58824 

3325. 11227.  14812 

936 42900 

10770 

943 42901,  43308 

944 40608,  45305,  64529 

3530,  9152.  14377,  14591 

Note:  Beldfoc*  pog*  numb*r>  indicot*  1993  change*. 


Page 

946 58827 

948 42903,  46676 

950 44480,  54540,  65681 

; 13286 

TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

Subtitle  A — Office  of  the  Secretary 
of  the  Treasury  (Parts  0—50) 

11  Revised 57560 

Chapter  I — Monetary  Offices,  De- 
partment of  the  Treasury  (Parts 
51—199) 

103.11     Regulation    at    58    FR 

13546  eff.  date  delayed  to  3- 

1-94 45263 

Regulation  at  57  FR  13546  eff. 

date  delayed  to  12-1-94 9088 

103.22    Regulation     at    58    FR 

13547  eff.  date  delayed  to  3- 

1-94 45263 

Regulation  at  57  FR  13547  eff. 

date  delayed  to  12-1-94 9088 

103.28     Regulation    at     58    FR 

13547  eff.  date  delayed  to  3- 

1-94 45263 

Regulation  at  57  FR  13547  eff. 

date  delayed  to  12-1-94 9088 

103.36     Regulation     at     58    FR 

13548  eff.  date  delayed  to  3- 

1-94 45263 

Regulation  at  57  FR  13548  eff. 

date  dela.ved  to  12-1-94! 9088 

103.54     Regulation     at    58     FR 

13549  eff.  date  delayed  to  3- 

1-94 45263 

Regulation  at  57  FR  13549  eff. 
date  delayed  to  12-1-94 9088 

128  Revised 58495 

129  Reporting  requirements 68528 

Chapter  II — Fiscal  Service,  Depart- 
ment of  the  Treasury  (Parts 
200—399) 

203  Revised:  eff.  8-2-93 35396 

205.4  (b)  revised;  interim 14754 

206  Revised 4538 

315.1  (a)  amended:  (b)  revised 10534 

315.31  (d)  amended 10535 

315.35  (e)  amended 10535 


Page 

315.39  (b)  amended 10535 

315.40  (a)  amended 10535 

315.41  Amended 10535 

315.56  (a)  amended 10535 

316.3  Footnote  2  amended 10535 

316.6  (c)  amended 10535 

316.8  (c)(1)  revised:  (c)(2)  intro- 
ductory text  through  (viii) 
removed:  (c)(2)(ix)  redesig- 
nated as  (c)(2) 60936 

(e)  amended 60937 

316.10  (b)  amended 10535 

316.12  Revised 10535 

317.1  (b)  revised:  (c)  amended 10535 

317.3  (a)  revised 10535 

(b)  and  (c)  amended 10536 

317.5  (a)  and  (b)  amended 10536 

317.6  (b)  revised 63529 

(a)  and  (b)  amended 10536 

317.7  Amended 10536 

317.8  Amended 10536 

317.9  (a)  revised:  (b)  redesignat- 
ed as  (c):  new  (b)  added:  new 
(c)  heading  and  introducto- 
ry text  amended 10536 

321.1  (f)  removed:  (d)  and  (e)  re- 
designated as  (e)  and  (f); 
new  (d)  added:  new  (f)  re- 
vised  10536 

321.2  (b)  revised 10536 

321.3  (a)  introductory  text,  con- 
cluding text,  (b)  and  (c) 
amended:  (d)  revised 10536 

321.5  (a)  and  (b)  amended..^ 10537 

321.8  (d)  revised .'. 10537 

321.11  (f)  revised 10537 

321.13  Amended 10537 

321.14  Revised 10537 

321.20  Amended 10537 

321.22  Amended 10537 

321.23  (a)  introductory  text 
amended:  (a)(1)  removed: 
(a)(2)   and   (3)   redesignated 

as  (a)(1)  and  (2) 10537 

321.25  Revised 10537 

321  Appendix  amended.. 10538 

330  Authority  citation  revised 10538 

330.1  (a)  revised 10538 

(c)  and  (i)  amended 10539 

330.2  (a)  and  (c)  amended 10539 

330.3  (a)  and  (b)  amended 10539 

330.4  Introductory  text  amend- 
ed  10539 

330.6  (c)  amended 10539 

330.7  Amended 10539 

330.8  Amended 10539 

Note:  Boldface  page  numbers  indicate  1993  changes. 


Page 

330.9  Revised : 10539 

332.8  (b)  revised 60937 

332.10  Amended 10539 

332.12  Revised 10539 

342.3  (b)(1)  revised;  (b)(2)  intro- 
ductory text,  (i)  and  (ii)  re- 
moved; (b)(2)(iii)  redesignat- 
ed as  (b)(2) 60937 

Amended 60938 

342.7  (a)  amended 10540 

342.9  Revised 10540 

348  Removed 5724 

351.0  Amended 60938 

351.2  (c)  table,  (e)  introductory 

text,  (1),  (g)(3)(i)  and  (h) 
amended;  (g)(2)  tables  re- 
vised  60938 

(i)  amended 60939 

351.5  (b)(1)  amended 10540 

351.7  (b)  amended 10540 

351.12  Revised 10540 

351  Appendix  amended 60939 

352.0  Amended 60947 

352.2  (e)(l)(i)  through  (vi)  re- 
designated (e)(l)(ii)  through 

(vii);  new  (e)(l)(i)  added: 
(e)(l)(ii)     and     (2)     revised: 

(e)(  1 )  amended 60947 

(h)  amended 10540 

352.5  Amended 10540 

352.7  (b)  and  (c)  amended 10540 

352.13  Revised 10541 

352  Table  revised 60947 

353.1  (a)  amended:  (b)  revised 10541 

353.13     (d)     introductory     text 

amended 10541 

353.31  (d)  amended 10541 

353.35  (c)  amended 10541 

353.39  (b)  amended 10541 

353.40  (a)  amended 10541 

353.41  Amended 10541 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treas- 
ury (Parts  500—599) 

500  Authority  citation  revised 47644 

500.413  Added 68530 

500.508  (f)  revi.sed 47644 

500.566  (a)  introductory  text 
amended:  (b)  redesignated 
as  (c);  heading  and  new  (c) 
revised:  new  (b)  added 63084 

500.575  Added 63084 

500.576  Added 68531 
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TITLE  31  Chapter  V— Con.  Pa^e 

500.577  Added 68532 

500.578  Added 5696 

500.603  Added 47644 

500  Appendix  A  added 68532 

515  Authority  citation  revised. ..45060, 

47644 
515.418  Added 45060 

515.508  (f )  added 47645 

515.563  (b)  amended 45060 

515.569  (b)  and  (c)  amended 45060 

515.603  Added 47645 

515.901  Amended 45061 

550  Authority  citation  revised 47645 

550.511  (g)  revised 47645 

550.516  Removed 5106 

550.603  Added 47645 

550  Appendixes  A  and  B  amend- 
ed  13211 

575  Authority  citation  revised 47645 

575.503  (h)  revised 47646 

575.606  Added 47646 

580  Authority  citation   revised. .40044, 

47646 

Policy  .statement 8134 

580.503  (h)  revised 47646 

580.518  Added 46541 

Removed 54024 

580.603  Revised 47646 

580  Appendix  A  added 40044 

Appendix  A  amended 46541 

585  Authority  citation   revised. .35828, 

47646 
585.201  (b)  redesignated  as  (c); 

new  (b)  added 35828 

585.215  Added 35829 

585.216  Added 35829 

585.217  Added 35829 

585.218  Added 35829 

585.301  (a)  revised;  (c)  and  (d) 

amended:  (e)  added 35829 

585.418  Added 35829 

585.419  Added 35829 

585.503  (a)  revised 47646 

585.509  Heading  and  (a)  revised: 

(b)  and  (d)(2)(ii)  amended 35829 

585.524  Added 35829 

585.603  Revised 47647 

585.901      Added     (OMB     num- 
bers)  35830 

590  Added 64904 

Proposed  Rules: 

1 43312,  44481 

103 46014,  46021,  51269 

206 41902 


Page 

209 41449 

357 59972 

601 59973 

800 7666 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense  (Ports  1—399) 

40  Revised:  interim 47624 

Heading  revised 51780 

40a  Revised 1646 

80  Added;  interim 51997 

83  Added 13212 

84  Added 13214 

86  Added;  interim 52010 

88  Added 14559 

90  Removed 10988 

91  Removed 13212 

95.3  Amended 63294 

95  Appendix  A  amended 63294 

154  Authority  citation  revised 61024 

154.2  Amended 61024 

154.3  (f)  and  (h)  amended:  (o) 
removed:  (p)  througii  (ee) 
redesignated  as  (o)  through 
(dd):  (e)  and  new  (q>  re- 
vised  61024 

154.43  Revised 61025 

154.48  (a),  (b)  and  (d)  amend- 
ed  61025 

154.49  (c)  revised 61025 

154.55  (c)  revised;  (d)  amended 61025 

154.56  (b)(1)  amended 61025 

154.60  (d)(2)  revised..... 61025 

154.61  (b)(2)  and  (d)  revised; 
(e)(2)  amended 61026 

154.76  (a)  and  (o  amended 61026 

154.77  Revised 61026 

154    Appendixes    A.    D    and    H 

amended:    Appendix    G    re- 
moved  61026 

156  Revised 42855 

185  Revised 52667 

199  Technical  correction 53411 

Grace  period  delayed 59364 

199.2  (b)  amended 35405,  51237,  58959 

(b)  amended 8404 

199.4  (a)(12)  heading.  (a)(12)(i), 
(ii)(A)  and  (b)(6)  introducto- 
ry text  amended:  (b:)(10), 
(f)(2)(v)  and  (3)(iv)  added. 35405 

(a)(7)    and     (f)(6)(i)     revised: 
(f)(3)(iii)     redesignated     as 


Note:  Boldface  peg*  numbert  indicel*  1993  changes. 
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(f)(3)(iii)(A);  new 
(f)(3)(iii)(A)  heading  and 
(B)  added 51237 

(a)(9)  heading.  (10),  (11), 
(12)(ii)(B),  (13)  and 
(b)(4)(viii)(D)  revised: 
(a)(9)(i)(C)  note  and  (f)(6) 
removed;  (a)(9)(i)(D)  and 
(f)(9)  added 58959 

(b)(l)(i),  (c)(l)(i).  OKixXA), 
(g)(1),  (2)  and  (39)  revised; 
(c)(3)(xiii),  (g)(37)(vii)  and 
(viii)  added S-iOS 

199.5  (a)(3)  revised 51237 

199.6  (b)(4)(x)  heading.  (A)(i) 
introductory  text.  (2)  intro- 
ductory text.  (z).  (it),  (ir), 
(J)  introductory  text.  (B)  in- 
troductory text  and  (2)  re- 
vised: (b)(4)(xii)  added 35407 

(a)(8)  revised;  (a)(ll)  and  (12) 

added 51237 

(b)(l)(i)  revised 58961 

(c)(1)  introductory  text,  (iv) 
introductory  text  and  (3)(iv) 
introductory  text  revised; 
(d)(6)  added 8406 

199.7  (b)(3)(iv)(B)(5)  revi.sed 35408 

(d)  introductory  text  and  (1) 

revised:  (d)(2)(i)(D)  re- 
moved; (d)(2)(i)(E)  redesig- 
nated   as    (d)(2)(i)(D):    new 

(d)(2)(i)(E)  added 51238 

( f )( 1  )(ii)  revised 58961 

199.14  (a)(2)(ix)  added 35408 

(g)(l)(viii)      redesignated      as 

(g)(l)(x);  (d).  (g)(l)(i). 
(ii)(A).  (iii),  (iv)  and  new 
(g)(l)(x)        revised;        new 

(g)(l)(viii)  added 51239 

(a)(l)(i)(C)(/)  revised 58961 

199.15  Heading,  (a),  (b).  (f)  and 
(i)(4)  revised:  (c)(5)  re- 
moved  58961 

199.16  (a)(1).  (3).  (b).  (c),  (d)  in- 
troductory text.  (2),  (3).  (4) 
and  (e)  revised;  (d)(5)  and 
(f)(3)  added 58963 

228  Added 5948 

254  Added;  interim 7213 

290  Appendix  B  amended 63084 

296  Added 60382 

311.7  (c)(1)  removed 59658 

312.4  Revised 2746 

312.5  (b)  revised 2746 

323  Appendix  H  amended 9668 

Note:  Beldfac*  pag*  numbers  indicate  1993  changes. 


Pagr 

341  Redesignated  from  369 39368 

Revised 13457 

342  Added 48307 

343  Added 14561 

344  Added 14563 

354  Redesignated  as  385 39360 

Added 39369 

355  Redesignated  as  386 39360 

Added 39368 

356  Redesignated  as  364 39360 

Added 39366 

357  Redesignated  as  387 39360 

Added 39365 

358  Redesignated  as  393 39360 

Added 39364 

359  Redesignated  as  398 39360 

Added 39363 

360  Redesignated  as  399 39360 

Added 39361 

361  Redesignated  as  377 39360 

Added 39361 

364  Removed;  new  364  redesig- 
nated from  356  and  amend- 
ed  39360 

369  Redesignated  as  341  and  re- 
vised   39368 

371  Added 48308 

375  Revised 69229 

377  Redesignated  from  361  and 

amended 39360 

379  Removed 14561 

384  Removed 14561 

385  Removed:  new  385  redesig- 
nated from  354  and  amend- 
ed  39360 

385.6  Amended 39360 

385.7  (m).  (p)  and  (q)  amended 39360 

386  Removed:  new  386  redesig- 
nated from  355  and  amend- 
ed  39360 

387  Removed;  new  387  redesig- 
nated from  357  and  amend- 
ed  39360 

387.5  (c)  amended 39360 

393  Redesignated  from  358  and 

amended 39360 

393.1  Amended 39360 

393.3  Amended 39360 

393.4  Introductory  text,  (a) 
through  (d)  and  (g)  amend- 
ed  39360 

393.5  Introductory  text.  (b).  (c) 

and  (g)  amended 39360 

393.6  (a)  introductory  text,  (2). 
(b)(1)  and  (2)  amended 39360 
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TITLE  32  Chapter  I — Con.  Pagr 

393.7  (a)  through  (d)  amended 39360 

393  Appendix  amended 39360 

398  Redesignated  from  359  and 
amended 39360 

399  Redesignated  from  360  and 
amended 39360 

Chapter  V — Department  of  the  Army 
(Parts  400—699) 

505.1  (d)(1).  (2).  (g)  introductory 
text.   (1)   through   (20)  and 

(h)  revised 51012 

505.3  (b)(10)(i)  through  (iv)  and 

(ll)(i)  through  (iv)  revised 51013 

505.5  (e)  amended 61027 

619  Revised 44405 

Chapter  VI — Department  of  the 
Navy  (Parts  700—799) 

701.119  (f)  introductory  text  re- 
vised  9928 

706.2  Table  Five  amended...36868,  58102, 

58103,  61809,  64678 
Tables  One  and  Three  amend- 
ed  44133,  6f808,  61810 

Table  Three  amended. .441 34,  44456, 

60383,  60384 

Table  Four  amended 50259 

Tables  Four  and  Five  amend- 
ed  50260,  51241 

707.2    Tables    Four    and    Five 

amended 7217 

725  Regulation  at  57  FR  2463 

confirmed 53M3 

Chapter  VII — Department  of  the  Air 
Force  (Parts  800—1099) 

806b.l3  (b)(6),  (14),  (15)  and  (16) 
introductory  texts  amend- 
ed  2746 

Proposed  Rules: 

2 63542 

118 65956 

199 47692,  48473 

3046 

246 41671 

296 41679 

323 2786 

400—699  (Ch.  V) 42518 

501 37770 

536 12650 

552 37774,  4061 1 


855. 


Page 
.49951 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation  (Parts  1  —  199) 

1.07-1-1.07-100  (Subpart  1.07) 
Regulations  at  43  FR  54186, 
50  FR  23689.  51  FR  19329, 
52  FR  17554  and  17555  and 

54  FR  37615  confirmed 65667 

1.30-1  Revised 12549 

2  Authority  citation  revised 51726 

2.05-35  Added 51726 

3.01-1  (f )  amended 51726 

3.05-10  (b)  revised 51727 

3.05-15  (b)  revised 51727 

3.05-20  (b)  revised 51727 

3.05-25  Revised 51727 

3.05-30  Revised 51727 

3.05-35  (b)  revised 51727 

3.10-10  (b)  revised 51728 

3.25-05  (b)  revi.sed 51728 

3.25-10  (b)  revised 51728 

(b)  corrected 67909 

3.25-15  (b)  revised 51728 

3.25-20  (b)  revised 51728 

(b)  correctly  revised 948 

3.35-10  (b)  revised 51729 

3.35-15  (b)  revised 51729 

3.35-20  (b)  revised 51729 

3.35-25  (b)  revised 51729 

3.35-30  (b)  revised 51729 

3.35-35  (b)  revised 51729 

3.40-10  (b)  revised 51729 

3.40-15  (b)  revised 51730 

3.40-17  (b)  revised 51730 

3.40-20  (b)  revised 51730 

3.40-30  (b)  revised 51730 

3.40-35  (b)  revised 51730 

3.55-10  (b)  revised 51731 

3.55-15  (b)  revised 51731 

(b)  correctly  revised 59364 

3.55-20  Revised v 51731 

3.65-10  (b)  revised 51731 

3.65-15  (b)  revised 51731 

(b)  corrected 948 

3.70-10  (b)  and  (c)  revised;  (d) 

added 51731 

(c)(8)  correctly  added 948 

3.70-15  Revised 51731 

3.85-10  (b)  revised 51732 


Page 

3.85-15  Revised 51732 

3.85-20  (b)  revised 51732 

20  Revised 15022 

66.01-10  (b)  revised 64153 

80.750  (a)  revised 65668 

80.753  (a)  revised 65668 

100  Temporary  regulations  list.. .46078, 

59948 

Temporary  regulations  list 5950 

100.35T01-76  Added  (tempo- 
rary)  40359 

100.35-T02-33  Added  (tempo- 
rary)  59171 

100.35-T02-035  Added  (tempo- 
rary)  674 

100.35-T0209  Added  (tempo- 
rary)  39144 

100.35-T0216  Added  (tempo- 
rary)  3*301 

100.35-T0220  Added  (tempo- 
rary)  38300 

100.35-T0231  Added  (tempo- 
rary)  52440 

100.35-T0558  Added  (tempo- 
rary)  41429 

100.35-T07-103  Added  (tempo- 
rary)  57742 

100.35-T0772  Added  (tempo- 
rary)  38298 

100.35T07-009  Added  (tempo- 
rary)  13457 

100.91  Table  1  revised 40738 

100.103  Implementation  (tempo- 
rary)  36355 

100.105    (b)(2)    and   (c)    revised 

(temporary) 50261 

100.109  Removed 38302 

100.501  Implementation  (tempo- 
rary)  38054,  62035,  66279 

Implementation  (temporary)....  10749 

100.502  Implementation  (tempo- 
rary)  38053 

100.504  Implementation  (tempo- 
rary)  38053 

100.505  Revised 38302 

100.508  Implementation  (tempo- 
rary)  38053 

100.518  Added 57741 

100.520  Added 5323 

100.523  Implementation  (tempo- 
rary)  4583 

100.1105  Implementation  (tem- 
porary)  50261 

(b)(2)  amended 51242 

110.84a  Removed 65286 

110.86  Added;  interim 40740 


Page 

110.186  Added 36356 

110.195  (a)(7).  (11).  (13)  and  (15) 

revised 13458 

110.214  (a)(7)(iii)  added 5952 

110.710  Added 38055 

117  Temporary  drawbridge  op- 
eration    regulations. .38056,     39145, 
42856,  47067,  47068,  54289,  62532, 

65668 
Temporary   drawbridge   oper- 
ation regulations 10749.  14754 

Technical  correction 11659 

117.43  Revised 46081 

117.155  Revised 8409 

117.195  Revised 13248 

117.272  Added 39146 

117.287  (d)(3)  removed 36357 

(b-1)  revised;  eff.  1-1-94  to  1- 

30-94 60555 

(d)(1)  and  (2)  revised;  eff.  1-1- 

94  to  1-30-94 60556 

117.301  Removed 36357 

117.317  (j)  removed;  (k)  redesig- 
nated as  (j) 36357 

117.321  Removed 36357 

117.439  Revised 14757 

117.478  (b)  revised 14756 

117.484  Added 14755 

117.501  (c)  revised 43264 

1 17.637  Revised 52442 

1 17.723  Revised 39148 

117.739  (a)(5)  added;  (a)(3).  (4) 

and  (e)  revised 39149 

117.745  Revised 40591 

117.793  Revised 42859 

1 17.839  Removed 39146 

117.899  Revised 44613 

117.973  Removed 13249 

117.1025  Added 5954 

117.1047  (e)  removed 44613 

117.1049  (a)  and  (c)  revised;  (d) 
suspended;        eff.        4-4-94 

through  6-30-94 10077 

Technical  correction 12032 

117  Appendix  A  amended 39149,  42859 

147  Authority  citation  revised 675 

147.T801  Added  (temporary) 675 

154.310  (a)(22)  added 39662 

154.500  (e)  and  (f)  revised 39662 

155   Authority  citation   revised... 62262, 

67995 
155.140  (a)  revised;  (b)  amended; 

interim 67995 

155.200  Added:  interim 67996 

155.205  Added;  interim 67996 


Note:  Boldfoce  page  Humbert  indicote  1993  chonget. 
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TITLE  33  Chapter  I — Con.  Page 

155.210  Corrected 3749 

155.215  Added;  interim 67996 

155.220  Added;  interim 67996 

155.225  Added;  interim 67996 

155.230  Added;  interim 67996 

155.235  Added;  interim 67996 

155.240  Added;  interim 67996 

155.245  Added;  interim 67997 

155.310  Heading  and  (b)  intro- 
ductory text  revised;  (c)  and 

(d)  added;  interim 67997 

155.450  (a)  revised 62262 

155.750  (aXll)  added 39662 

156  Authority  citation  revised 48436 

156.200  Revised 48436 

156.205  (b)  amended 48436 

156.210    (a)(3)    redesignated    as 
(a)(4);    new    (a)(3)    and    (c) 

added 48436 

156.215  (a)(3)  revised 48437 

161.580  Revised;  interim 46082 

161.880    Revised;    eff.     12-27-93 

through  4-15-94 5324 

162.25  Removed 69232 

162.130  (b)(3)  introductory  text 

revised;  (b)(4)  added 59365 

164.T0257  Added  (temporary) 44615 

164.T1106  Added  (temporary) 40362 

164.13  (e)  suspended 36141 

165  Temporary  regulations  list.. .46078, 

59948 

Temporary  regulations  list 5950 

165.T01-63  Added  (temporary) 40745 

165.T01-85  Added  (temporary) 40743 

165.T01-87  Added  (temporary) 39151 

165.T01-93  Added  (temporary) 40742 

165.T01-005  (b)  revised  (tempo- 
rary)  65669 

165.T01-019  Removed 39151 

165.T01-020       Added       (tempo- 
rary)  36869 

165.T01-034       Added       (tempo- 
rary)  47992 

165.T01-057       Added       (tempo- 
rary)  36598 

165.T01-109       Added       (tempo- 
rary)  47988 

165.T01-119       Added       (tempo- 
rary)  47989 

165.T01-130       Added       (tempo- 
rary)  51244 

165.T01-134       Added       (tempo- 
rary)  53884 

165.T01-151       Added       (tempo- 
rary)  68308 

Note:  Boldface  pag*  number*  indicate  1993  changet. 


Page 

Removed 4584 

165.T01-152       Added       (tempo- 
rary)  68310 

Removed 8410 

165.T01-153      Added      (tempo- 
rary)  68307 

165.T01-401       Added       (tempo- 
rary)  69234 

165.T02-001       Added       (tempo- 
rary)  4586 

165.T02-003       Added       (tempo- 
rary)  8411 

165.T02-005       Added       (tempo- 
rary)  5325 

165.T02-006       Added       (tempo- 
rary)  7641 

165.T02-007       Added       (tempo- 
rary)  4585 

165.T02-011       Added       (tempo- 
rary)  8410 

165.T02-013       Added       (tempo- 
rary)  10750 

165.T02-014       Added       (tempo- 
rary)  13654 

165.T02-016       Added       (tempo- 
rary)  13250 

165.T02-067       Added       (tempo- 
rary)  51243 

165.T02-073       Added       (tempo- 
rary)  58498 

165.T02-076       Added       (tempo- 
rary)  69235 

165.T02-077       Added       (tempo- 
rary)  676 

165.T02-079       Added       (tempo- 
rary)  677 

165.T0248  Added  (temporary) 39152 

165.T0254    Added    (temporary)... 38303, 

39664 

165.T0263    Added    (temporary).. .40361, 

46084 
(b)  revised  (temporary) 48968 

165.T02-60  Added  (temporary) 40741 

165.T05-063       Added       (tempo- 
rary)  47990 

165.T05-092       Added       (tempo- 
rary)  66280 

165.T05-097       Added       (tempo- 
rary)  949 

165.T062  Added  (temporary) 46083 

165.T07-008       Added       (tempo- 
rary)  10078 

165.T0787  Added  (temporary) 47069 

165.T08-006       Added       (tempo- 
rary)  10751 


MARCH  1994 
CHANGES  JULY  1,  1993  THROUGH  MARCH  31,  1994 


97 


Page 
165.T08-066       Added       (tempo- 
rary)  948 

165.T0976  Added  (temporary) 36358 

165.T0982  Added  (temporary) 40363 

165.T1-144  Added  (temporary) 69233 

165.T11-050       Added       (tempo- 
rary)  59172 

165.T1105  Added  (temporary) 39663 

Removed 68036 

165.T1128  Removed 68306 

165.T1148  Added  (temporary) 48967 

165.T13029  Added  ( temporary )...60557, 

60558 

165.112  Added 47991 

Regulation  at  58  FR  47990  eff. 

date  corrected  to  10-8-93 52442 

165.204  (b)(4)  removed 59952 

165.503  Implementation 5954 

165.730  Revised 38057 

165.1109  Revised 5953 

165.1113  Removed 68306 

175.1  (e)  added 41607 

175.3  Revised 41607 

175.5  Added 41608 

175.11  Revised 41608 

175.15  Revised;  eff.  in  part  5-1- 

95 41608 

175.17  Revised 41608 

(a)(1)  Introductory  text. 
(e)(1),  (g)(1)  and  (2)  correct- 
ly   revised;    (g)(3)   correctly 

added 51576 

181  Technical  correction 51576 

181.703  (c)  added 41608 

Chapter  II — Corps  of  Engineers,  De- 
partment of  the  Army  (Parts 
200—399) 

323.2  (d)    revised;    (e)    and    (f) 
amended 45035 

(d)(3)(lii)  corrected 48424 

323.3  (c)  added 45036 

328  Technical  correction 48424 

328.3  (a)(8)  added 45036 

334.1  Added 37607 

334.2  Added 37607 

334.3  Added 37607 

334.4  Added 37608 

334.5  Added 37608 

334.80  Heading  revised 37608 

334.260  Heading  revised 37608 

334.275  Added 47788 

334.380  Revised 53428 

334.390  (b)(1),  (2),  (4),  and  (5) 

revised 53428 

Note:  Boldface  page  numbers  indicate  1993  changet. 


Page 

334.400  Heading  revised 37608 

334.460      (a)(12)      and      (b)(ll) 

added 2916 

334.500  Heading  revised 37609 

334.540  Heading  revised 37609 

334.560  Heading  revised 37609 

334.905  Added;  interim 53427 

Regulation    at    58    FR    53427 

confirmed 4226 

334.938  (a)  corrected 42237 

334.980    Regulation    at    58    FR 

21226  confirmed 42238 

334.1000  Removed 64384 

334.1320   Regulation   at   58   FR 

26046  confirmed 42237 

334.1340  (c)  revised 53427 

334.1370  (b)(2)  revised 53427 

334.1400  (b)(4)  revised 53427 

Chapter  IV — Saint  Lawrence  Seaway 
Development  Corporation,  Depart- 
ment of  Transportation  (Ports 
400—499) 

402.3  (b)(5)  revised 2986 

402.8  (a)(2)  table  amended 2986 

402.9  (f)  through  (1)  removed 2986 


Proposed  Rules: 

100 41449,  47099 

110.. .38100,     38101,     57769,     59425,     62300, 

65140 

10772.  13905 

116 13588 

117. ..36629,     38102,     44155,     52466,     53896, 

58518,  59426,  62302,  62303,  66321, 

66322,  66323,  67745,  68093 

986.  5970.  8428 

20 14290 

26 51906 

27 51906 

28 14290 

30 38993 

31 38993 

32 38993 

37 38993 

50 8096 

51 7237,  8086,  12032 

54 7237 

55 54315 

7237 

56 54315,  63544,  65683,  69313 

57 54870,  61143,  65298,  65683 

62 42913,  46144 
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TITLE  33  Proposed  Rules: — Con.  Page 
165 50303,  59974,  59975,  62300,  65684 

...10773,   10774.    10775,    10777.    14815, 

14816, 14817,  14819 

166 44634,  65686 

14126 

167 44634,  65686 

177 10102 

187 51920,  53624 

8881 

334 37889,  47786 

402 68618 

TITLE  34— EDUCATION 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Education  (Parts 
1—99) 

5b.  11  Revised 44424 

12  Regulation  at  57  FR  60394 

eff.  2-1-93 36870 

21  Revised  (effective  date  pend- 
ing)  47192 

74.3  Regulation  at  57  FR  30335 

eff.  9-18-92 36870 

74.47  Regulation  at  57  FR  30335 

eff.  9-18-92 36870 

74.73  Regulation  at  57  FR  30335 

eff.  9-18-92 36870 

74.74  Regulation  at  57  FR  30335 

eff.  9-18-92 36870 

74.75  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

74.76  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

74.91  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

74.93  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

74.94  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

74.96  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

74.144     Regulation    at    57    FR 

30336  eff.  9-18-92 36870 

74.171  Regulation  at  57  FR 
30336  eff.  9-18-92 36870 

74.172  Regulation  at  57  FR 
30336  eff.  9-18-92 36870 

74.173  Regulation  at  57  FR 
30336  eff.  9-18-92 36870 

74.174  Regulation  at  57  FR 
30336  eff.  9-18-92 36870 

74.175  Regulation  at  57  FR 
30336  eff.  9-18-92 36870 

Note:  B«ldfac«  poga  numbart  indicate  1993  changes. 
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74  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

75.1  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

75.3  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

75.4  Regulation  at  57  PR  30336 

eff.  9-18-92 36870 

75.60—75.62    Regulation    at    57 

FR  30337  eff.  9-18-92 36870 

75.60  Regulation  at  57  FR  30337 

eff.  9-18-92 36870 

75.61  Regulation  at  57  FR  30337 

eff.  9-18-92 36870 

75.62  Regulation  at  57  FR  30337 

eff.  9-18-92 36870 

75.105    Regulation    at    57    FR 

30337  eff.  9-18-92 36870 

75.107  Regulation    at    57     FR 
30337  eff.  9-18-92 36870 

75.108  Regulation    at    57     FR 
30337  eff.  9-18-92 36870 

75.110  Regulation    at    57    FR 
30337  eff.  9-18-92 36870 

75.111  Regulation    at     57     FR 
30337  eff.  9-18-92 36870 

75.113  Regulation    at    57    FR 
30337  eff.  9-18-92 36870 

75.114  Regulation    at    57    FR 
30337  eff.  9-18-92 36870 

75.115  Regulation     at    57    FR 
30337  eff.  9-18-92 36870 

75.116  Regulation    at     57     FR 
30337  eff.  9-18-92 36870 

75.118    Regulation    at    57    FR 

30337  eff.  9-18-92 36870 

75.130—75.134  Regulation  at  57 

FR  30338  eff.  9-18-92 36870 

75.130  Regulation    at    57    FR 

30338  eff.  9-18-92 36870 

75.131  Regulation    at    57    PR 
30338  eff.  9-18-92 36870 

75.132  Regulation    at    57    PR 
30338  eff.  9-18-92 36870 

75.133  Regulation    at    57    FR 
30338  eff.  9-18-92 ". 36870 

75.134  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.150—75.154  Regulation  at  57 

FR  30338  eff.  9-18-92 36870 

75.150  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.151  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 
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75.152  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.153  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.154  Regulation    at    57     FR 
30338  eff.  9-18-92 36870 

75.155  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.160    Regulation    at    57    FR 

30338  eff.  9-18-92 36870 

75.200    Regulation    at    57    FR 

30338  eff.  9-18-92 36870 

75.216    Regulation    at    57    FR 

30338  eff.  9-18-92 36870 

75.218    Regulation    at    57    FR 

30338  eff.  9-18-92 36870 

75.233  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.234  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.235  Regulation    at     57    FR  j 
30338  eff.  9-18-92 36870  ' 

75.253     Regulation    at    57     FR 

30338  eff.  9-18-92 36870 

75.261  Regulation    at    57    FR 

30338  eff.  9-18-92 36870 

75.262  Regulation    at    57     FR 

30339  eff.  9-18-92 36870 

75.510    Regulation    at    57    FR 

30339  eff.  9-18-92 36870 

75.518    Regulation    at    57    FR 

30339  eff.  9-18-92 36870 

75.534    Regulation    at    57    FR 

30339  eff.  9-18-92 36870 

75.560    Regulation    at     57    FR 

30339  eff.  9-18-92 36870 

75.563     Regulation    at    57    FR 

30339  eff.  9-18-92 36870 

75.580—75.581  Regulation  at  57 

FR  30339  eff.  9-18-92 36870 

75.580  Regulation     at    57    FR 
30339  eff.  9-18-92 36870 

75.581  Regulation    at    57     FR 
30339  eff.  9-18-92 36870 

75.590    Regulation    at    57    FR 

30339  eff.  9-18-92 36870 

75.608    Regulation    at    57     FR 

30339  eff.  9-18-92 36870 

75.616  Regulation    at    57    FR 
30339  eff.  9-18-92 36870 

75.617  Regulation    at    57    FR 
30339  eff.  9-18-92 36870 

75.621  Regulation    at    57    FR 
30339  eff.  9-18-92 36870 

75.622  Regulation     at    57    FR 
30339  eff.  9-18-92 36870 
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75.625—75.626  Regulation  at  57 

FR  30339  eff.  9-18-92 36870 

75.625  Regulation    at    57    FR 
30339  eff.  9-18-92 36870 

75.626  Regulation    at    57    FR 
30339  eff.  9-18-92 36870 

75.681    Regulation    at    57    PR 

30339  eff.  9-18-92 36870 

75.684    Regulation    at    57    PR 

30340  eff.  9-18-92 36870 

75.690    Regulation    at    57    PR 

30340  eff.  9-18-92 36870 

75.707    Regulation    at    57    PR 

30340  eff.  9-18-92 36870 

75.720    Regulation    at    57     FR 

30340  eff.  9-18-92 36870 

75.740    Regulation    at    57    PR 

30340  eff.  9-18-92 36870 

75.750—75.755  Regulation  at  57 

FR  30340  eff.  9-18-92 36870 

75.750  Regulation    at    57     FR 
30340  eff.  9-18-92 36870 

75.751  Regulation    at    57    FR 
30340  eff.  9-18-92 36870 

75.752  Regulation    at    57    FR 
30340  eff.  9-18-92 36870 

75.753  Regulation    at     57    PR 
30340  eff.  9-18-92 36870 

75.754  Regulation    at     57     FR 
30340  eff.  9-18-92 36870 

75.755  Regulation    at    57    FR 
30340  eff.  9-18-92 36870 

76.3  Regulation  at  57  FR  30340 

eff.  9-18-92 36870 

76.102    Regulation    at    57    FR 

30340  eff.  9-18-92 36870 

76.125  -Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.136    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.305     Regulation    at    57    PR 

30341  eff.  9-18-92 36870 

76.401     Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.560     Regulation    at    57    PR 

30341  eff.  9-18-92 36870 

76.580—76.581  Regulation  at  57 

FR  30341  eff.  9-18-92 36870 

76.580  Regulation     at     57    FR 
30341  eff.  9-18-92 36870 

76.581  Regulation    at    57     FR 
30341  eff.  9-18-92 36870 

76.591     Regulation    at    57    FR 

30341  eff.  9-18-92 36870 
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76.600    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.670    Regulation    at    57    FR 

56795  eff.  1-29-93 36870 

76.681    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.684    Regulation    at    57    PR 

30341  eff.  9-18-92 36870 

76.690    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.707     Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.720    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.740    Regulation    at    57    FR 

30342  eff.  9-18-92 36870 

76.770  Regulation    at    57    FR 
30342  eff.  9-18-92 36870 

76.771  Regulation    at    57    FR 
30342  eff.  9-18-92 36870 

76.772  Regulation    at    57    FR 
30342  eff.  9-18-92 ^..36870 

76.780-76.783  Regulation  at  57 

FR  30342  eff.  9-18-92 36870 

76.780  Regulation    at    57    FR 
30342  eff.  9-18-92 36870 

76.781  Regulation    at    57    FR 
30342  eff.  9-18-92 36870 

76.782  Regulation    at    57    FR 
30342  eff.  9-18-92 36870 

76.783  Regulation    at    57    FR 
30342  eff.  9-18-92 36870 

76.901     Regulation    at    57    FR 

30342  eff.  9-18  92 36870 

77.1  Regulation  at  57  FR  30342 

eff.  9-18-92 36870 

81.2  Amended 43473 

81.11  Regulation  at  57  FR  56795 

eff.  1-29-93 36870 

81.12  Regulation  at  57  FR  56795 

eff.  1-29-93 36870 

81.14  (a)  revised 43473 

81.18  (a)  revised 43473 

81.20  Redesignated    as    81.30; 

new  81.20  added 43473 

81.21  Redesignated  as  81.31 43473 

81.22  Redesignated  as  81.32 43473 

81.23  Redesignated  as  81.33 43473 

81.24  Redesignated  as  81.34 43473 

81.25  Redesignated  as  81.35 43473 

81.26  Redesignated  as  81.36 43473 

81.27  Redesignated  as  81.37 43473 

81.28  Redesignated  as  81.38 43473 

81.29  Redesignated  as  81.39 43473 

Note:  Boldface  page  numbers  indicate  1993  changes. 


Page 

81.30  Redesignated  as  81.40; 
new  81.30  redesignated  from 
81.20;  (a)  amended 43473 

81.31  Redesignated  as  81.41; 
new  81.31  redesignated  from 
81.21;  (a)  and  (c)  amended 43473 

81.32  Regulation  at  57  FR  56795 

eff.  1-29-93 36870 

Redesignated  as  81.42;  new 
81.32  redesignated  from 
81.22 43473 

81.33  Redesignated  as  81.43; 
new  81.33  redesignated  from 
81.23 43473 

81.34  Redesignated  as  81.44; 
new  81.34  redesignated  from 
81.24;  (a)  amended 43473 

81.35  Redesignated  as  81.45; 
new  81.35  redesignated  from 
81.25;  (a)  and  (c)  amended 43473 

81.36  Redesignated  from  81.26 43473 

81.37  Redesignated  from  81.27; 

(b)  amended 43473 

(a)  and  (b)  revised;  (c)  and  (d) 
redesignated  as  (d)  and  (e); 

new  (c)  added 43474 

Corrected 51013 

81.38  Redesignated  from  81.28; 

(b)  and  (c)  amended 43473 

81.39  Redesignated  from  81.29; 

(a)  amended 43473 

81.40  Redesignated   from  81.30 

and  amended 43473 

81.41  Redesignated  from  81.31 43473 

(c)  revised 43474 

81.42  Redesignated  from  81.32 43473 

Revised 43474 

81.43  Redesignated  from  81.33 43473 

Revised 43474 

81.44  Redesignated  from  81.34 43473 

(b)  revised 43474 

81.45  Redesignated  from  81.35; 
(b)(1),  (2)  and  (d)  amended 43473 

86.405    Regulation    at     57     FR 

56795  eff.  1-29-93 36870 

99.5  Regulation  at  58  FR  3188 

eff.  2-25-93 36871 

99.6  Regulation  at  58  FR  3188 

eff.  2-25-93 36871 

99.30  Regulation  at  58  FR  3188 

eff.  2-25-93 36871 

99.31  Regulation  at  58  FR  3189 

eff.  2-25-93 36871 

99.60  Regulation  at  58  FR  3189 

eff.  2-25-93 36871 
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99.63  Regulation  at  58  FR  3189 

eff.  2-25-93 36871 

99.64  Regulation  at  58  FR  3189 

eff.  2-25-93 36871 

99.65  Regulation  at  58  FR  3189 

eff.  2-25-93 .....36871 

99.67  Regulation  at  58  FR  3189 

eff.  2-25-93 36871 

Chapter  i— Office  for  Civil  Rights, 
Department  of  Education  (Parts 
100—199) 

110  Added 40197 

Chapter  II — Office  of  Elementary 
and  Secondary  Education,  Depart- 
ment of  Education  (Parts 
200—299) 

200.6  Regulation  at  57  FR  39067 

eff.  11-8-92 36870 

200.20    Regulation    at    57    FR 

39067  eff.  11-8-92 36870 

200.31     Regulation    at     57    FR 

39067  eff.  11-8-92 36870 

200.34  Regulation    at    57    FR 
39067  eff.  11-8-92 36870 

200.35  Regulation    at    57    FR 
39067  eff.  11-8-92 36870 

200.36  Regulation    at    58    FR  ' 
11921  eff.  4-28-93 36871 

201.52    Regulation     at    57    FR  i 

24752  eff.  7-29-9 36870  ' 

201.54     Regulation    at    57    FR  I 

24752  eff.  7-29-9 36870  ' 

206.1  Regulation  at  57  FR  60407 

eff.  2-1-93 36870 

206.3  Regulation  at  57  FR  60407 

eff.  2-1-93 36870 

206.4  Regulation  at  57  FR  60407 

eff.  2-1-93 36870 

206.5  Regulation  at  57  FR  60407 

eff.  2-1-93 36870 

206.10  Regulation    at    57    FR 
60407  eff.  2-1-93 36870 

206.11  Regulation    at    57    FR 
60407  eff.  2-1-93 36870 

206.20  Regulation    at    57  -FR 
60407  off.  2-1-93 36870 

208  Regulation  at  57  FR  21710 

eff.  7-29-92 56869 

208.11    Regulation    at    57    FR 

21710  eff.  7-29-92 36869  | 

208.21  Regulation    at    57    FR 
21710  eff.  7-29-92 36869 


Page 

208.22    Regulation    at    57    FR 

21710  eff.  7-29-92 36869 

208.24  Regulation    at    57    FR 

21711  eff.  7-29-92 36869 

208.25  Regulation    at    57    FR 
21711  eff.  7-29-92 36869 

208.26  Regulation    at    57    FR 
21711  eff.  7-29-92 36869 

208.31  Regulation    at    57    FR 
21711  eff.  7-29-92 36869 

208.32  Regulation    at    57    FR 
21711  eff.  7-29-92 36869 

212  Regulation  at  57  FR  558  eff. 

7-19-92 36870 

218.3  Regulation  at  57  FR  56794 

eff.  1-29-93 36870 

218.4  Regulation  at  57  FR  56795 

and  56796  eff.  1-29-93 36870 

218.5  Regulation  at  57  FR  56795 

eff.  1-29-93 36870 

218.6  Regulation  at  57  FR  56795 

eff.  1-29-93 36870 

218.7  Regulation  at  57  FR  56795 

eff.  1-29-93 36870 

218.8  Regulation  at  57  FR  56795 

and  56796  eff.  1-29-93 36870 

218.9  Regulation  at  57  FR  56795 

eff.  1-29-93 36870 

218.10  Regulation    at    57    FR 

56795  and    56796   eff.    1-29- 

93 36870 

218.11  Regulation    at    57    FR 
56794  eff.  1-29-93 36870 

218.81  Regulation    at    57    FR 

56796  eff.  1-29-93 36870 

218.82  Regulation    at     57    FR 
56796  eff.  1-29-93 36870 

218.83  Regulation    at    57    FR 
56796  eff.  1-29-93 36870 

219.21    (b)    amended    (effective 

date  pending) 14306 

222.69    Regulation    at    57    FR 

56796  eff.  1-29-93 36870 

230.4  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

230.5  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

230.30    Regulation    at    58    FR 

13177  eff.  4-28-93 36871 

231.1  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

231.3  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

231.4  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 
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TITLE  34  Chapter  II— Con.  page 

232.2    Revised    (effective    date 

pending) 46757 

232.4  (a)  and  (b)  redesignated  as 
(b)  and  (c);  new  (a)  added; 
OMB  number  (effective  date 
pending) 46757 

232.5  (c)  and  (d)  amended:  (e) 
added  (effective  date  pend- 
ing)  46757 

236  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.1  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.2  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.3  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.4  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.5  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.6  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.7  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.8  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.9  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.10  Regulation  at  58  FR 
13177    and    13178   eff.    4-28- 

93 36871 

236.30  Regulation  at  58  FR 
13177  eff.  4-28-93 36871 

236.31  Regulation  at  58  FR 
13177  eff.  4-28-93 36871 

236.40  Regulation    at    58    FR 

13177  eff.  4-28-93 36871 

236.41  Regulation    at    58    FR 

13178  eff.  4-28-93 36871 

237  Regulation  at  57  FR  30342 

eff.  9-18-92 36870 

237.7  Regulation  at  57  FR  30342 

eff.  9-18-92 36870 

238  Regulation  at  58  FR  13178 

eff.  4-28-93 36871 

263.2  Regulation  at  57  FR  30342 

eff.  9-18-92 36870 

263.9  Regulation  at  57  FR  30342 

eff.  9-18-92 36870 

280.2  Regulation  at  57  FR  61508 

eff.  2-25-93 36871 

280.4  Regulation  at  57  FR  61508 

eff.  2-25-93 36871 

Note:  koMfoc*  pog*  numban  indical*  1993  chongai. 
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280.20    Regulation    at    57    FR 

61509  eff.  2-25-93 36871 

280.31  Regulation    at    57    FR 

61509  eff.  2-25-93 36871 

280.32  Regulation    at    57    PR 

61510  eff.  2-25-93 36871 

282  Regulation  at  58  FR  5176 

eff.  3-5-93 36871 

Chapter  III — Office  of  Special  Educa- 
tion and  Rehabilitative  Services, 
Department  of  Education  (Parts 
300—399) 

300  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.17  Regulation    at    57    FR 
48694  eff.  11-13-92 36870 

300.18  Regulation    at    57    FR 
48694  eff.  11-13-92 36870 

300.110  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 

300.111  Regulation    at    57    FR 
48694  eff.  11-13-92 36870 

300.121  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.122  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.123  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.125  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.126  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 

300.127  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 

300.128  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.129  Regulation    at    57    FR 
44798  eff,  11-13-92 36870 

300.130  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 

300.131  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 

300.132  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 

300.133  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 

300.134  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.136    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 

300.138    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 
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300.139  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.140  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.141  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.144    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 

300.146    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 

300.148  Regulation  at  57  PR 
44798  eff.  11-13-92 36870 

300.149  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.152  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.153  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.180    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 

300.192    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 

300.220    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 

300.222  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.223  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.224  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.225  Regulation  at  57  PR 
44798  eff.  11-13-92 36870 

300.226  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.227  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.230  Regulation  at  57  FR 
37654  eff.  10-3-92:  Regula- 
tion at  57  FR  44798  eff.  11- 
13-92 36870 

300.231  Regulation  at  57  PR 
44798  eff.  11-13-92 36870 

300.235    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 

300.238    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 

300.240    Regulation    at    57    PR 

44798  eff.  11-13-92 36870 

300.280  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.281  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.284    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 

300.341    Regulation    at    57    PR 

44798  eff.  11-13-92 36870 
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300.343    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 

300.345  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.346  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.349    Regulation    at    57    PR 

44798  eff.  11-13-92 36870 

300.380  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 

300.381  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.382  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 

300.383  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 

300.402    Regulation    at    57    PR 

44798  eff.  11-13-92 36870 

300.482  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.483  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.486  Regulation    at    57    PR 
56796  eff.  11-30-92 36870 

300.487  Regulation    at    57    FR 
56796  eff.  11-30-92 36870 

300.505    Regulation    at    57    PR 

44798  eff.  11-13-92 36870 

300.510    Regulation    at    57    PR 

44798  eff.  11-13-92 36870 

300.512    Regulation    at    57    PR 

44798  eff.  11-13-92 36870 

300.532  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 

300.533  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 

300.543    Regulation    at    57    PR 

44798  eff.  11-13-92 36870 

300.561  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.562  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 

300.563  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.565    Regulation    at    57    PR 

44798  eff.  11-13-92 36870 

300.569  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 

300.570  Regulation    at    57    FR 
48694  eff.  11-13-92 36870 

300.571  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.572  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 
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300.574  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.575  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 

300.586  Regulation    at    57    FR 
56796  eff.  11-30-92 36870 

300.587  Regulation    at    57    FR 
56796  eff.  11-30-92 36870 

300.589    Regulation    at    57    FR 

44798  eff.  11-13-92 : 36870 

300.600    Regulation    at    57    PR 

44798  eff.  11-13-92 36870 

300.653    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 

300.660  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 

300.661  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.662  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.670-300.672    Regulation    at 

57  FR  30342  eff.  9-18-92 36870 

300.670  Regulation    at    57    FR 
30343  eff.  9-18-92 36870 

300.671  Regulation    at    57    FR 
30343  eff.  9-18-92 36870 

300.672  Regulation    at    57    FR 
30343  eff.  9-18-92 36870 

300.750  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.751  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.754    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 

300  Regulation  at  57  FR  48694 

eff.  11-13-92 36870 

301.1  Regulation  at  57  FR  44840 

eff.  11-13-92 36870 

301.3  Regulation  at  57  FR  44840 

eff.  11-13-92 36870 

301.6  Regulation  at  57  FR  44840 

eff.  11-13-92 36870 

301.10    Regulation    at    57    PR 

44840  eff.  11-13-92 36870 

301.30     Regulation     at    57    PR 

44840  eff.  11-13-92 36870 

303      Revised     (effective     date 

pending) 40959 

303.124    Regulation    at    57    FR 

37654  eff.  10-3-92 36870 

305.10  Regulation  at  58  PR  9462 

eff.  4-28-93 36871 

305.11  Regulation  at  58  FR  9462 

eff.  4-28-93 36871 
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305.12  Regulation  at  58  FR  9462 

eff.  4-28-93 36871 

305.30  Regulation  at  58  FR  9462 

eff.  4-28-93 36871 

305.31  Regulation  at  58  FR  9463 

eff.  4-28-93 36871 

305.40  Regulation  at  58  FR  9463 

eff.  4-28-93 36871 

307.4  Regulation  at  57  FR  28965 

eff.  9-18-92 36870 

309.2  Regulation  at  57  FR  28965 

eff.  9-18-92 36870 

309.3  Regulation  at  57  FR  28965 

eff.  9-18-92 36870 

309.5  Regulation  at  57  FR  28965 

eff.  9-18-92 36870 

309.22     Regulation    at    57     FR 

28965  eff.  9-18-92 36870 

309.30    Regulation    at    57    FR 

28966  eff.  9-18-92 36870 

309.33  Regulation    at     57     PR 
28966  eff.  9-18-92 36870 

309.34  Regulation    at    57    PR 
28966  eff.  9-18-92 36870 

315.4  Regulation  at  57  FR  28966 

eff.  9-18-92 36870 

316  Regulation  at  57  FR  62096 

eff.  2-25-93 36871 

318  Regulation  at  57  FR  62099 

eff.  2-25-93 36871 

318.2  Regulation  at  58  FR  27441 

eff.  6-21-93 36871 

318.10  Regulation     at     58    PR 
27441  eff.  6-21-93 36871 

318.11  Regulation    at    58    FR 
27441  eff.  6-21-93 36871 

318.20     Regulation     at     58     PR 

27441  eff.  6-21-93 36871 

318.22     Regulation     at    58    FR 

27441  eff.  6-21-93 36871 

718.25     Regulation     at    58     FR 

27441  eff.  6-21-93 36871 

319  Regulation  at  57  FR  62106 

eff.  2-25-93 36871 

319.3  Introductory  text  correct- 
ed  1651 

324  Regulation  at  57  FR  28966 

eff.  9-18-92 36870 

324.10     Regulation     at     57     FR 

28966  eff.  9-18-92 36870 

324.30     Regulation     at    57     PR 

28966  eff.  9-18-92 36870 

346.3    Revised  ^(effective    date 

pending) * 49419 
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347.3  (a)  and  (c)  revised  (effec- 
tive date  pending) 49419 

354.1    Amended   (effective   date 

pending) 49419 

354.10  (b)(1)  through  (5) 
amended  (effective  date 
pending) 49419 

355.1   Amended   (effective  date 

pending) 49419 

355.10  (c)    amended    (effective 

date  pending) 49419 

356.1  Amended  (effective  date 
pending) 49419 

356.2  Regulation  at  57  PR  30343 
eff.9-18-92 36870 

(b)    amended    (effective    date 
pending) 49419 

356.3  Regulation  at  57  PR  30343 
eff.9-18-92 36870 

(c)(2)  amended  (effective  date 
pending) 49419 

356.11  Revised  (effective  date 
pending) 49419 

357.32    (a)(3)    added    (effective 

date  pending) 49419 

358  Authority  citation  revised 49419 

358.1  Authority  citation  revised 

(effective  date  pending) 49419 

358.10  (a)  amended:  authority 
citation  revised  (effective 
date  pending) 49419 

358.30  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49420 

358.31  (a)(3)  and  authority  cita- 
tion revised  (effective  date 
pending) 49420 

358.32  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49420 

358.33  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49420 

358.34  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49420 

359  Authority  citation  revised 49420 

359.1  Authority  citation  revised 
(effective  date  pending) 49420 

359.2  Revised  (effective  date 
pending) 49420 

359.3  Authority  citation  revised 
(effective  date  pending) 49420 

359.4  Authority  citation  revised 
(effective  date  pending) 49420 
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359.10  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49420 

359.11  (f)  redesignated  as  (g): 
new  (f)  added;  authority  ci- 
tation revised  (effective  date 
pending) 49420 

359.30  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49420 

359.31  (c)(4)(iii)  and  authority 
citation     revised     (effective 

date  pending) 49420 

359.32  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49420 

360.31  (a)(2).  (b)(1)  and  (d)(3) 
revised  (effective  date  pend- 
ing)  49420 

361.1  Regulation  at  57  FR  28440 

eff.  8-8-92 36870 

361.41  Regulation    at    57    PR 

28440  eff.  8-8-92 36870 

361.43     Regulation    at    57    PR 

28441  eff.  8-8-92 36870 

361.170  Regulation  at  57  PR 
56797  eff.  11-30-92 36870 

361.171  Regulation  at  57  PR 
56797  eff.  11-30-92 36870 

363  Regulation  at  57  FR  28437 

eff.  8-8-92 36870 

Revised  (effective  date  pend- 
ing)  8331 

369.1  (a),  (b)(1)  and  (3)  through 
(7)  amended:  authority  cita- 
tion revised  (effective  date 
pending) 8335 

369.2  (a),  (c),  (d),  (f)  and  (h) 
amended:  (e)  and  (g)  revised 
(effective  date  pending) 8335 

369.3  (a)  revised  (effective  date 
pending) 8335 

369.4  (b)  revised  (effective  date 
pending) 8335 

369.21  Added:  OMB  number  (ef- 
fective date  pending) 8337 

369.31  (a)(2)(v)(A)  and 
(b)(2)(iv)(A)  amended  (effec- 
tive date  pending) 8335 

369.42  Heading  and  authority 
citation  revised;  existing 
text  designated  as  (a):  (b) 
added  (effective  date  pend- 
ing)  8337 
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369.43  Amended  (effective  date 
pending) 8335 

369.44  Removed;  new  369.44  re- 
designated from  369.45  and 
amended  v^  (effective  date 
pending)..!; 8337 

369.45  Redesignated  as  369.44: 
new  369.45  redesignated 
from  369.46  (effective  date 
pending) 8337 

369.46  Amended  (effective  date 
pending) 8335 

Redesignated   as   369.45;   new 

369.46  redesignated     from 

369.47  (effective  date  pend- 
ing)  8337 

369.47  Redesignated  as  369.46; 
new  369.47  redesignated 
from  369.48  (effective  date 
pending) 8337 

369.48  Amended  (effective  date 
pending) 8335 

Redesignated  as  369.47  (effec- 
tive date  pending) 8337 

371    Heading   revised   (effective 

date  pending) 8337 

371.1    Amended   (effective   date 

pending) 8337 

Heading      revised      (effective 
date  pending) 8338 

371.4  (b)  authority  citation  re- 
vised (effective  date  pend- 
ing)  8338 

371.10    Revised    (effective    date 

pending) 8338 

371.21  (d)  through  (i)  amended 

(effective  date  pending) 8337 

(c)  revised:  (j)  amended  (effec- 
tive date  pending) 8338 

371.30  (f)(2)(i)  and  (ii)  amended 

(effective  date  pending)....; 8337 

371.40  Authority  citation  re- 
vised (effective  date  pend- 
ing)  8338 

371.41  (a)(2)  and  (b)  amended 
(effective  date  pending) 8337 

371.42  (a)  and  (c)  amended  (ef- 
fective date  pending) 8337 

(a)    amended    (effective    date 
pending) 8338 

371.43  (a)  and  (b)  amended  (ef- 
fective date  pending) 8337 

Authority  citation  revised  (ef- 
fective date  pending) 8338 
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373  Heading   revised   (effective 

date  pending) 8338 

373.1     Revised    (effective    date 

pending) 8338 

373.10  Revised  (effective  date 
pending) 8338 

373.11  Heading,  introductory 
text,  (a)  and  (c)  revised  (ef- 
fective date  pending) 8338 

373.12  Revised  (effective  date 
pending) 8338 

373.30  (f)(2)(i),  (g)(2)(i).  (iv)  and 
(h)(2)  revised  (OMB  number 
pending) 8338 

373.40  Revised  (effective  date 
pending) 8339 

373.41  Removed  (effective  date 
pending) 8339 

373.42  Removed  (effective  date 
pending) 8339 

374  Heading   revised   (effective 

date  pending) 8339 

374.1     Revised    (effective    date 

pending) 8339 

374.3  (b)     amended     (effective 

date  pending) 8339 

374.10  (a)  revised;  (c)  amended 

(effective  date  pending) 8339 

374.30  (f)(1),  (g)(1),  (2)(i).  (ii), 
(iv)  and  (v)  amended  (effec- 
tive date  pending) 8339 

374.40  Revised  (effective  date 
pending) 8339 

374.41  Removed;  new  374.41  re- 
designated from  374.42  and 
amended  (effective  date 
pending) 8339 

374.42  Redesignated  as  374.41 
(effective  date  pending) 8339 

374.43  Removed  (effective  date 
pending) 8339 

375  Heading   revised   (effective 

date  pending) 8339 

375.1  Amended;  heading  and  au- 
thority citation  revised  (ef- 
fective date  pending) 8339 

375.2  (a)     amended     (effective 

date  pending) 8339 

375.4  (b)(1)  amended  (effective 

date  pending) 8339 

375.10  Amended  (effective  date 

pending) 8339 

375.30  (g)(2)  amended;  author- 
ity citation  revised  (effective 
date  pending) 8339 
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375.40  Authority  citation  re- 
vised (effective  date  pend- 
ing)  8339 

375.41  (a)  and  (b)  amended;  au- 
thority citation  revised  (ef- 
fective date  pending) 8339 

375.42  Amended;  authority  cita- 
tion revised  (effective  date 
pending) 8339 

376  Regulation  at  57  FR  28441 

eff.  8-8-92 36870 

Heading      revised      (effective 

date  pending) 8339 

Authority  citation  revised 8339 

376.1  Regulation  at  57  FR  28441 

eff.  8-8-92 36870 

Amended:  heading  and  au- 
thority citation  revised  (ef- 
fective date  pending) 8340 

376.2  Authority  citation  revised 
(effective  date  pending) 8340 

376.3  Regulation  at  57  FR  28441 

eff.  8-8-92 36870 

Authority  citation  revised  (ef- 
fective date  pending) 8340 

376.4  Regulation  at  57  FR  28441 

eff.  8-8-92 36870 

(d)(2)  removed;  (d)(1)  amend- 
ed; (d)(3)  redesignated  as  as 
(d)(2);  new  (d)(3)  added  (ef- 
fective date  pending) 8340 

376.10  (a)(1).  (2)  and  (c)  amend- 
ed: authority  citation  re- 
vised (effective  date  pend- 
ing)  8340 

376.30  (a),  (b).  (c)  heading,  (e) 
and  (f)  amended;  authority 
citation  revised 8340 

376.31  (f)(1),  (2)(ii),  (g)(2)(i)  and 
(h)(2)(i)  amended;  authority 
citation     revised     (effective 

date  pending) 8340 

376.40  Revised  (effective  date 
pending) 8340 

376.41  Authority  citation  re- 
vised (effective  date  pend- 
ing)  8340 

377  Added  (effective  date  pend- 
ing)  40709 

377.5  (a)     amended     (effective 

date  pending) 8340 

377.11  Authority  citation  re- 
vised (effective  date  pend- 
ing)  8340 

378  Revised  (effective  date 
pending) 35764 
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378.3  Authority  citation  revised 

(effective  date  pending) 8340 

379.1  Revised  (effective  date 
pending) 8340 

379.2  Revised  (effective  date 
pending) 8340 

379.3  Redesignated  as  379.4; 
new   379.3   added   (effective 

date  pending) 8341 

379.4  Redesignated  as  379.5; 
new  379.4  redesignated  from 
379.3  (effective  date  pend- 
ing)  8341 

379.5  Redesignated  from  379.4 
(effective  date  pending) 8341 

379.10  (a)  through  (d)  revised: 

(e)  added     (effective     date 
pending) 8341 

379.11  Added  (effective  date 
pending) 8341 

379.30  (f)(1).  (2)(i).  (ii).  (iii). 
(g)(2)(i)  and  (h)(1)  amended 
(effective  date  pending) 8341 

379.31  (a)  and  authority  citation 
revised  (effective  date  pend- 
ing)  8341 

379.41  (f)  and  (g)  revised  (effec- 
tive date  pending) 8341 

379.42  Introductory  text  and  (a) 
amended  (effective  dale 
pending) 8341 

379.43  (d)  amended:  (f)  and  (i) 
removed;  (g),  (h).  and  (j) 
through  (n)  redesignated  as 

(f)  through   (1)  and   revised 
(OMB  number  pending) 8341 

379.44  (c)  added  (effective  date 
pending) 8342 

380   Heading   revised   (effective 

date  pending) 8342 

Authority  citation  revi-sed 8342 

380.1  Revi.sed  (effective  date 
pending) 8342 

380.2  (a)  and  (b)  amended;  au- 
thority citation  revised  (ef- 
fective date  pending) 8342 

380.3  (a)  and  (b)  amended;  au- 
thority citation  revised  (ef- 
fective date  pending) 8342 

380.4  Heading,  (b)(1).  (2)  intro- 
ductory text,  (i)  and  (ii) 
amended;  authority  citation 
revi-sed  (effective  date  pend- 
ing)  8342 
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380.5  Regulation  at  57  FR  28441 

eff.  8-8-92 36870 

(a)(5),  (6)  and  authority  cita- 
tion revised  (effective  date 
pending) 8342 

380.6  (b)  amended;  authority  ci- 
tation revised  (effective  date 
pending) 8342 

380.7  Authority  citation  revised 
(effective  date  pending) 8342 

380.8  Introductory  text  amend- 
ed; (a),  (c)  and  authority  ci- 
tation revised  (effective  date 
pending) 8342 

380.9  Regulation  at  57  FR  28441 

eff.  8-8-92 36870 

(b).  (c)  and  authority  citation 
revised  (effective  date  pend- 
ing)  8342 

380.10  Authority  citation  re- 
vised (effective  date  pend- 
ing)  8342 

380.11  (h)(2)(i)  amended;  au- 
thority citation  revised  (ef- 
fective date  pending) 8342 

Heading,  (a)(2)  and  (b)(l)(iv) 
amended  (effective  date 
pending) 8343 

380.12  (f)  and  (g)(1)  amended; 
authority  citation  revised 
(effective  date  pending) 8342 

380.13  (h)(1).  (2)(i)  and  (ii) 
amended;  authority  citation 
revised  (effective  date  pend- 
ing)  8342 

380.15  Added;  OMB  number  (ef- 
fective date  pending) 8343 

380.20  Regulation  at  57  FR 
28442  eff.  8-8-92 36870 

Amended;  authority  citation 
revised  (effective  date  pend- 
ing)  8342 

380.21  Added  (effective  date 
pending) 8343 

381  Added  (effective  date  pend- 
ing)  43022 

381.2  (a)  and  (c)  amended;  (b) 
revised  (effective  date  pend- 
ing)  8343 

381.3  (a)(4)    revised    (effective 

date  pending) 8344 

381.5    (b)    amended    (effective 

date  pending) 8344 

381.10    (a)(6)(ii)    revised    (OMB 

number  pending) 8344 
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381.21  (h)(1)  amended  (effective 

date  pending) 8344 

381.30  (c)  introductory  text  and 
(1)  revised  (effective  date 
pending) 8344 

381.31  (b)    amended    (effective 

date  pending) 8344 

381.33  (b)  revised;  (d)  amended 

(effective  date  pending) 8344 

385  Authority  citation  revised 8344 

385.1  Revised  (effective  date 
pending) 8344 

385.2  Revised  (effective  date 
pending) 8345 

385.3  Revised  (effective  date 
pending) 8345 

385.4  (b)  and  authority  citation 
revi.sed  (effective  date  pend- 
ing)  8345 

385.20  Amended  (effective  date 

pending) 8347 

385.32  (a)(2)(v)(A).  (b)(2)(iv)(A) 
and  (iii)  amended;  authority 
citation     revised     (effective 

date  pending) 8347 

385.40  Revised  (effective  date 
pending) 8347 

385.41  Amended  (effective  date 
pending) 8347 

385.43  Revised  (effective  date 
pending) 8347 

385.44  Revised  (effective  date 
pending) 8347 

385.45  Added  (OMB  number 
pending) 8347 

385.46  Added  (effective  date 
pending) 8347 

387.1  Amended;  authority  cita- 
tion revised  (effective  date 
pending) 8347 

387.2  Authority  citation  revised 
(effective  date  pending) 8347 

387.3  Authority  citation  revised 
(effective  date  pending) 8347 

387^0  Authority  citation  re- 
vised (effective  date  pend- 
ing)  8347 

387.30  (g)(2)  and  (h)(2)(iii) 
amended;  authority  citation 
revi.sed  (effective  date  pend- 
ing)  8347 

387.40  Authority  citation  re- 
vised (effective  date  pend- 
ing)  8347 
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387.41     Authority    citation    re- 
vised  (effective   da.e   pend- 
ing)  8347 

389.1  Authority  citation  revised 
(effective  date  pending) 8348 

389.2  Authority  citation  revised 
(effective  date  pending) 8348 

389.3  Authority  citation  revised 
(effective  date  pending) 8348 

389.10  Authority  citation  re- 
vised (effective  date  pend- 
ing)  8348 

389.30  (g)  introductory  text,  (1) 
and  (2)  amended  (effective 
date  pending) 8348 

389.40  Authority  citation  re- 
vised (effective  date  pend- 
ing)  8348 

389.41  Authority  citation  re- 
vised (effective  date  pend- 
ing)  8348 

390.1  Revised  (effective  date 
pending) 8348 

390.2  Authority  citation  revised 
(effective  date  pending) 8348 

390.3  Authority  citation  revised 
(effective  date  pending) 8348 

390.10  (a)  and  authority  citation 
revised  (effective  date  pend- 
ing)  8348 

390.30  (g)  heading,  (1)  and  (2) 
amended  (effective  date 
pending) 8348 

390.40  Authority  citation  re- 
vised (effective  date  pend- 
ing)  8348 

390.41  Authority  citation  re- 
vised (effective  date  pend- 
ing)  8348 

Chapter  IV — Office  of  Vocational 
and  Adult  Education,  Department 
of  Education  (Ports  400—499) 

400  Regulation  at  57  FR  36724 

eff.  9-28-92 36870 

401  Regulation  at  57  FR  36730 

eff.  9-28-92 36870 

402  Regulation  at  57  FR  36733 

eff.  9-28-92 36870 

403  Regulation  at  57  FR  36735 

eff.  9-28-92 36870 

405  Regulation  at  57  FR  36761 

eff.  9-28-92 36870 

406  Regulation  at  57  FR  36763 

eff.  9-28-92 36870 

Note:  Boldface  page  numbert  indicate  1993  changes. 
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407  Regulation  at  57  FR  36765 

eff.  9-28-92. 36870 

408  Regulation  at  57  FR  36767 

eff.  9-28-92 36870 

409  Regulation  at  57  FR  36771 

and  36724  eff.  9-28-92 36870 

410  Regulation  at  57  FR  36773 

eff.  9-28-92 36870 

411  Regulation  at  57  FR  36776 

eff.  9-28-92 36870 

412  Regulation  at  57  FR  36778 

eff.  9-28-92 36870 

413  Regulation  at  57  FR  36780 

eff.  9-28-92 36870 

414  Regulation  at  57  FR  36782 

eff.  9-28-92 36870 

415  Regulation  at  57  FR  36784 

eff.  9-28-92 36870 

416  Regulation  at  57  FR  36786 

eff.  9-28-92 36870 

417  Regulation  at  57  FR  36788 

eff.  9-28-92 36870 

418  Regulation  at  57  FR  36791 

eff.  9-28-92 36870 

419  Regulation  at  57  FR  36794 

eff.  9-28-92 36870 

421  Regulation  at  57  FR  36796 

eff.  9-28-92 36870 

422  Regulation  at  57  FR  36797 

eff.  9-28-92 36870 

423  Regulation  at  57  FR  36799 

eff.  9-28-92 36870 

424  Regulation  at  57  FR  36801 

eff.  9-28-92 36870 

425  Regulation  at  57  FR  24091 
eff.  7-29-92;  Regulation  at  57 

FR  36803  eff.  9-28-92 36870 

426  Regulation  at  57  FR  24091 
eff.  7-29-92;  Regulation  at  57 

FR  36805 36870 

427  Regulation  at  57  FR  36810 
eff.9-28-92 36870 

428  Regulation  at  57  FR  36812 
eff.9-28-92 36870 

429.11  (a)  corrected 1652 

429.30  (a),  (b)  and  (d)  correct- 
ed  1652 

431  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

432  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

433  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

434  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 
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435  Regulation  at  57  PR  24091 

eff.  7-29-92 36870 

436  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

437  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

438  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

441  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

460  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

460.2  Regulation  at  57  FR  24091 

eff.  7-29-92...... 36870 

460.3  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

460.4  Regulation  at  57  FR  24092 

eff.  7-29-92 36870 

461  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

462  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

462.30  fc)  added:  OMB  number 

(effective  date  pending) 1443 

462.32    Revised:    OMB    number 

(effective  date  pending) 1443 

462.50    Regulation     at    57     FR 

24100  eff.  7-29-92 36870 

463  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

464  Regulation  at  57  FR  24100 

eff.  7-29-92 36870 

471  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

472  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

472.5  (a)  revised:  (b)  amended 
(effective  date  pending) 1443 

472.10-472.11  (Subpart  B)  Re- 
moved (effective  date  pend- 
ing)  1443 

472.20  Regulation  at  57  FR 
24102  eff.  7-29-92 36870 

(c)    removed    (effective    date 
pending) 1443 

472.21  (b)  revised;  (e)  added  (ef- 
fective date  pending) 1443 

472.22  (a)(3).  (4).  (c)(3).  (4), 
(d)(2)(iii),  (iv).  (f)(4)  and  (5) 
amended;  (a)(5),  (c)(5). 
(d)(2)(v),  (f)(6),  (6)  note  and 
(h)  added;  (b)  introductory 
text,  (c)(1),  (d)  introductory 
text,  (e)  introductory  text, 
(2)(i).   (f)   introductory   text 

Note:  Boldface  page  numb«r>  indicate  1993  change*. 
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and  (g)  introductory  text  re- 
vised; OMB  number  (effec- 
tive date  pending) 1443 

472.30  Regulation  at  57  FR 
24102  eff.  7-29-92 36870 

Redesignated  as  472.32;  new 
472.30  added  (effective  date 
pending) 1444 

472.31  Redesignated  as  472.33; 
new  472.31  and  note  added 
(effective  date  pending) 1444 

472.32  Redesignated  from  472.30 
(effective  date  pending) 1444 

(b),  (d)(1)  and  (e)  revised  (ef- 
fective date  pending) 1445 

472.33  Redesignated  from  472.31 
(effective  date  pending) 1444 

472.34  Added  (efiective  date 
pending) 1445 

473  Regulation  at  57  FR  24102 

eff.  7-29-92 36870 

474  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

475  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

476  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

477  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

489  Regulation  at  57  FR  24105 

eff.  7-29-92 36870 

490  Regulation  at  57  FR  24107 

eff.  7-29-92 36870 

491  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

Chapter  V — Office  of  Bilingual  Edu- 
cation and  Minority  Languages  Af- 
fairs, Department  of  Education 
(Parts  500—599) 

555  Regulation  at  57  FR  53195 

eff.  12-21-92 36870 

562.2  Regulation  at  57  FR  30343 

eff. 9-18-92 36870 

562.3  Regulation  at  57  FR  30343 

off. 9-18-92 36870 

581.591    Regulation    at    57    FR 

56797  eff.  11-30-92 36870 
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Chapter  VI — Office  of  Postsecondary 
Education,  Department  of  Educa- 
tion (Parts  600—699) 

Pace 

600.2   Amended   (effective   date 

pending) 39620 

600.5  Regulation  at  57  FR  57309 

eff.  1-29-93 36870 

600.6  Regulation  at  57  FR  57309 

eff.  1-29-93 36870 

600.9  Regulation  at  57  FR  57310 

eff.  1-29-93 36870 

600.30  Regulation  at  57  FR 
57310  eff.  1-29-93 36870 

600.31  Regulation  at  57  FR 
57310  eff.  1-29-93 36870 

600.40  Regulation  at  58  FR 
13342  eff.  4-28-93 36371 

600.41  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

Regulation  at  58  FR  13342  eff. 
4-28-93 36871 

608  Revised  (effective  date 
pending) 38713 

609  Revised  (effective  date 
pending) 38717 

610  Added  (effective  date  pend- 
ing)  50167 

612.2  Regulation  at  58  FR  27140 

eff.  6-20-93 36871 

614      Revised     (effective     date 

pending) 42627 

617.1-617.8  (Subchapter  A) 
Regulation  at  58  FR  28505 
eff.  6-28-93 36871 

617.11-617.29  (Subchapter  B) 
Regulation  at  58  FR  28505 
eff.  6-28-93 36871 

617.51-617.67  (Subchapter  D) 
Regulation  at  58  FR  28505 
eff.  6-28-93 36871 

624  Regulation  at  58  FR  28505 

eff.  6-28-93 36871 

625  Regulation  at  58  FR  28505 

eff.  6-28-93 36871 

626  Regulation  at  58  FR  28505 

eff.  6-28-93 36871 

627  Regulation  at  58  FR  28505 

eff.  6-28-93 36871 

628.1  Regulation  at  58  FR  11163 

eff.  4-28-93 36871 

628.2  Regulation  at  58  FR  11163 

eff.  4-28-93 36871 

628.3  Regulation  at  58  PR  11163 

eff.  4-28-93 36871 

Note;  Boldface  page  numbers  indicate  1993  changes. 
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628.4  Regulation  at  58  FR  11163 

eff.  4-28-93 36871 

628.5  Regulation  at  58  FR  11163 

eff.  4-28-93 36871 

628.6  Regulation  at  58  FR  11163 

eff.  4-28-93 36871 

628.10  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.20     Regulation     at     58     PR 

11163  eff.  4-28-93 36871 

628.30  Regulation  at  49  PR 
28520  eff.  9-14-84:  Regula- 
tion at  58  FR  11163  eff.  4-28 

93 36871 

628.31  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.32  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.40  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.41  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.42  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.43  Regulation  at  58  PR 
11163  eff.  4-28-93 36871 

628.44  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.45  Regulation  at  58  PR 
11163  eff.  4-28-93 36871 

628.46  Regulation     at     58    PR 

11163  eff.  4-28-93 36871 

628.47  Regulation     at     58    PR 

11164  eff.  4-28-93 36871 

628.48  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

630.2  Regulation  at  58  FR  27144 

eff.  6-20-93 36871 

630.4  Regulation  at  58  PR  27145 

eff.  6-20-93 36871 

630.5  Regulation  at  58  FR  27145 

eff.  6-20-93 36871 

630.11  Regulation  at  57  PR 
30343  eff.  9-18-92 36870 

Regulation  at  58  PR  27145  eff. 
6-20-93 36871 

630.22  Regulation  at  57  FR 
30343  eff.  9-18-92 36870 

630.23  Regulation  at  57  PR 
30343  eff.  918-92 36870 

631  Revised  (effective  date 
pending) 42653 

632  Revised  (effective  date 
pending) 42656 
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TITLE  34  Chapter  VI— Con.  Pn*.. 

633  Revised  (effective  date 
pending) 42658 

634  Revised  (effective  date 
pending) 42659 

635  Revised  (effective  date 
pending) 42660 

636  Regulation  at  58  FR  28505 

eff.  6-28-93 36871 

Added    (effective    date    pend- 
ing)  42663 

637.1  Regulation  at  57  FR  54302 

eff.  11-18-92 36870 

637.3  Regulation  at  57  FR  54302 

eff.  1 1-18-92 36870 

637.4  Regulation  at  57  FR  54302 

eff.  1 1-18-92 36870 

637.12    Regulation    at    57    FR 

54302  eff.  11-18-92 36870 

637.14     Regulation    at    57    FR 

54302  eff.  11-18-92 36870 

637.32Regulation      at     57      FR 

54302  eff.  11-18-92 36870 

639.1  Regulation  at  57  FR  49650 

eff.  12-18-92 36870 

639.2  Regulation  at  57  FR  49650 

eff.  12-18-92 36870 

639.3  Regulation  at  57  FR  49650 

eff.  12-18-92 36870 

639.4  Regulation  at  57  FR  49650 

eff.  12-18-92 36870 

639.10  Regulation  at  57  PR 
49650  eff.  12-18-92 .'. 36870 

639.11  Regulation  at  57  FR 
49650  eff.  12-18-92 36870 

639.30  Regulation  at  57  FR 
49650  eff.  12-18-92 36870 

639.31  Regulation  at  57  FR 
49650  eff.  12-18-92 36870 

639.40    Regulation    at    57    FR 

49650  eff.  12-18-92 36870 

642    Heading    revised    (effective 

dale  pending) 51519 

Authority  citation  revised 51519 

642.1  Revised  (effective  date 
pending) 51519 

642.2  (b)  and  authority  citation 
revised  (effective  date  pend- 
ing)  51519 

642.3  (a)  and  (b)  amended:  au- 
thority citation  revised  (ef- 
fective date  pending) 51519 

642.4  (a)  and  authority  citation 
revised  (effective  date  pend- 
ing)  51519 
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642.5  (b)    amended    (effective 

date  pending) 51519 

642.6  Removed  (effective  date 
pending) 51519 

642.10    Revised    (effective    date 

pending) 51519 

642.31  (f)(2)  amended;  (f)(2)(iii) 
and  authority  citation  re- 
vised (effective  date  pend- 
ing)  51519 

642.32  (c)(2)(ii)  amended  (effec- 
tive date  pending) 51520 

642.33  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51519 

642.34  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51519 

(b)  amended  and  redesignated 
as  (c);  (a)(20).  (21)  and  new 
(b)  added  (effective  date 
pending) 51520 

642.40  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51519 

642.41  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51519 

643  Revised  (effective  date 
pending) 59145 

644  Revised  (effective  date 
pending) 2658 

645  Authority  citation  revised 
(effective  date  pending) 51520 

645.1  Authority  citation  revised 
(effective  date  pending) 51520 

645.2  (c)  redesignated  as  (d): 
new  (c)  added:  authority  ci- 
tation revised  (effective  date 
pending) 51520 

645.3  (a)(l)(iv).  (v)  and  author- 
ity citation  revised:  (a)(l)(vi) 
removed  (effective  date 
pending) 51520 

645.4  (c)  and  authority  citation 
revised  (effective  date  pend- 
ing)  51520 

645.5  (a)  revised  (effective  date 
pending) 51520 

645.6  (b)  amended:  authority  ci- 
tation added  (effective  date 
pending) 51520 

645.10  (c)  and  (d)  redesignated 
as  (d)  and  (e):  new  (c)  added: 
new    (d)    introductory    text. 


PaKi- 

(8),  (9)  and  authority  cita- 
tion revised:  (d)(10)  added: 
new  (e)  amended  (effective 
date  pending) 51520 

645.11  Authority  citation  re- 
vised  (effective   date   pend- 

•     ing) 51520 

645.12  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51520 

(d)    amended    (effective    date 
pending) 51521 

645.13  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51520 

(b)    amended    (effective    date 
pending) 51521 

645.14  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51520 

645.30  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51520 

645.31  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51520 

(g)(3)(iv)    amended    (effective 
date  pending) 51521 

645.32  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51520 

645.40  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51520 

645.41  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51520 

645.42  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51520 

645.43  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51520 

(a)     revised     (effective     date 

pending) 51521 

646    Authority    citation    revised 

(effective  date  pending) 51521 

646.1  Revised  (effective  date 
pending) 51521 

646.2  Amended:  authority  cita- 
tion revised  (effective  date 
pending) 51521 

646.3  (a)(5)  removed:  (a)(6)  re- 
designated as  (a)(5):  (a)(4), 
(d)(3)  and  authority  citation 
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revised  (effective  date  pend- 
ing)  51521 

646.4  (a),  (b)  and  (c)  revised  (ef- 
fective date  pending) 51521 

646.5  Heading,  (a)  and  authority 
citation     revised     (effective 

date  pending) 51521 

646.6  Heading  and  authority  ci- 
tation revised:  (b)  amended 
(effective  date  pending) 51522 

646.10  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51521 

Heading  and  (a)(9)  revised: 
(a)(8)  amended:  (a)(10) 
added  (effective  date  pend- 
ing)  51522 

646.20  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51521 

Amended  (effective  date  pend- 
ing)  51522 

646.30  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51521 

(b)  amended  (effective  date 
pending) 51522 

646.31  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51521 

(h)(2)(ii)  amended  (effective 
date  pending) 51522 

646.32  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51521 

(a)(1)  and  (c)(2)  amended  (ef- 
fective date  pending) 51522 

646.40  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51521 

646.41  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51521 

646.42  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51521 

(a)  revised  (effective  date 
pending) 51522 

648  Regulation  at  58  FR  28505 

off.  6-28-93 36871 

Added  (effective  date  pend- 
ing)  65842 

649  Revised  (effective  date 
pending) 42860 

Technical  correction 47069 
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650  Revised 58084 

653  Revised  (effective  date 
pending) 42827 

653.2  Regulation  at  57  FR  30343 

eff.  9-18-92 34870 

653.3  Regulation  at  57  FR  30343 

eff.  9-18-92 36870 

654  Revised  (effective  date 
pending) 42669 

654.2  Regulation  at  57  FR  30344 

eff.  9-18-92 36870 

654.4  Regulation  at  57  PR  30344 

eff.  9-18-92 36870 

664  Regulation  at  57  FR  28976 

eff.  9-18-92 36870 

664.14  Regulation  at  57  FR 
28976  eff.  9-18-92 36870 

668  Waiver 52195 

668.2  Regulation  at  58  FR  13343 

eff.  4-28-93 36871 

(b)    amended    (effective   date 

pending) 12520 

668.7  (a)(l)(ii)  and  (8)  revised; 
(a)(l)(iii),  (13)  through  (16), 
(i).  (j)  and  (k)  added; 
(a)(ll)(vii)  and  (12)  amend- 
ed (effective  date  pending) 12520 

668.8  (a)  introductory  text  and 
(2)(i)  revised;  (c)  and  (d) 
added;  pending  and  eff.  in 

part  1-1-94 39620 

Regulation  at  58  FR  39620  eff. 
in  part  7-1-94 69594 

668.9  Added;  pending  and  eff.  in 

part  1-1-94 39620 

Regulation  at  58  FR  39620  eff. 

in  part  7-1-94 69594 

668.12    Regulation    at    57    FR 

57310  eff.  1-29-93 36870 

668.15  Regulation    at    58    FR 

13343  eff.  4-28-93 36871 

668.56  Regulation  at  57  FR 
39089  eff.  11-8-92 36870 

668.57  Regulation  at  57  FR 
39089  eff.  11-8-92 36870 

668.58  Regulation  at  57  FR 
39089  eff.  11-8-92 36870 

668.59  Regulation  .at  57  FR 
39089  eff.  11-8-92 36870 

668.61     Regulation    at    57    FR 

39089  eff.  11-8-92 36870 

668.81     Regulation    at    58     FR 

13344  eff.  4-28-93 36871 

668.83     Regulation    at    58    FR 

13344  eff.  4-28-93 36871 

Note:  Boldface  pog*  numbart  indkol*  1993  changes. 


Page 

668.84  Regulation  at  57  FR 
47753    and    47754    eff.    12-3- 

92 36870 

668.85  Regulation  at  57  FR 
47753  and  47754  eff.  12-3-92; 
Regulation  at  57  FR  60034 

eff.  1-31-93 36870 

668.86  Regulations  at  57  FR 
47753,  and    47754    eff.    12-3- 

92 36870 

668.87  Regulation    at    57    FR 

47753  eff.  12-3-92 36870 

668.88  Regulation  at  57  FR 
60034  eff.  1-31-93;  Regula- 
tion   at    57    FR    47753    and 

47754  eff.  12-3-92 36870 

668.89  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.90  Regulation  at  57  FR 
47753  eff.  12-3-92:  Regula- 
tion at  57  FR  60034  eff.  1-31- 

93 36870 

668.91  Regulation  at  58  FR 
13345  eff.  4-28-93 36871 

668.92  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.94  Regulation  at  58  FR 
13345  eff.  4-28-93 36871 

668.95  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.98    Regulation    at    57    FR 

60034  eff.  1-31-93 36870 

668.114  Regulation  at  57  FR 
47753    and    47754    eff.    12-3- 

92 36870 

668.115  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.116  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.117  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.118  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.119  Regulation  at  57  FR 
47753  eff.  12-3-92:  Regula- 
tion at  57  FR  60035  eff.  1-31- 

93 36870 

668.120  Regulation  at  57  FR 
47753  eff.  12-3-92;  Regula- 
tion at  57  FR  47754  eff.  1-31- 

93 36870 

668.121  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.124    Regulation    at    57    FR 

60035  eff.  1-31-93 36870 
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668.130—668.139      (Subpart      I) 

Regulation   at   58   FR   3184 

eff.  2-25-93 36871 

668.131  Amended  (effective  date 

pending) 12521 

671  Regulation  at  57  FR  24955 

eff.  6-12-92 36870 

674  Waiver 52195 

674.1  Regulation  at  57  FR  32344 

eff.  9-18-92 36870 

674.2  Regulation  at  57  PR  32344 

eff.  9-18-92 36870 

674.8  Regulation  at  57  PR  32344 

eff.  9-18-92 36870 

674.18  Regulation    at    57    FR 
32345  eff.  9-18-92 36870 

674.19  Regulation    at     57     FR 
32345  eff.  9-18-92 36870 

674.31  Regulation    at    57    FR 
32345  eff.  9-18-92 36870 

674.32  Regulation    at     57     FR 
32345  eff.  9-18-92 36870 

674.33  Regulation    at    57    FR 
32345  eff.  9-18-92 36870 

Regulation  at  57  FR  60706  eff. 

2-4-93 36871 

674.34  Regulation    at    57    FR 
32345  eff.  9-18-92 36870 

(b)(l)(i),  (ii)  and  (c)(5)(i) 
through  (V)  correctly 
added 1652 

674.35  Regulation    at    57    FR 
32345  eff.  9-18-92 36870 

(b)(l)(i),  (ii)  and  (c)(4)(i) 
through  (V)  correctly 
added 1652 

674.36  Regulation    at     57     FR 

32345  eff.  9-18-92 36870 

(b)(l)(i)     and     (ii)     correctly 

added 1652 

674.38    Regulation    at    57    FR 

32346  eff.  9-18-92 36870 

674.42  Regulation     at    57    FR 
32346  eff.  9-18-92 36870 

674.43  Regulation     at    57    FR 
32346  eff.  9-18-92 36870 

674.45    Regulation    at    57    PR 

32346  eff.  9-18-92 36870 

674.47    Regulation    at    57    PR 

32346  eff.  9-18-92 36870 

Regulation  at  57  PR  60706  eff. 

2-4-93 36871 

674.49    Regulation     at    57    PR 

32346  eff.  9-18-92 36870 

(e)(4)(i)(A).   (B),   (f)(2)(i)   and 

(ii)  correctly  added 1652 

Note:  Boldface  page  numbers  indicate  1993  changes. 


Page 

674.50    Regulation    at    57    PR 

32347  eff.  9-18-92 36870 

Regulation  at  57  FR  60707  eff. 

2-4-93 36871 

674.52    Regulation    at    57    FR 

32347  eff.  9-18-92 36870 

674.57    Regulation    at    57    FR 

32347  eff.  9-18-92 36870 

674  Regulations  at  57  FR  32347. 
32349,  32351  and  32354  eff. 
9-18-92 36870 

675  Regulation  at  57  PR  60707 

eff.  2-4-93 36871 

675.2  Regulation  at  57  FR  32356 

eff.  9-18-92 36870 

Regulation  at  57  FR  60707  eff. 

2-4-93 36871 

675.16    Regulation    at    57    FR 

32356  eff.  9-18-92 36870 

675.18    Regulation    at    57    FR 

32356  eff.  9-18-92 36870 

675.21  Regulation  at  57  FR 
60707  eff.  2-4-93 36871 

675.22  Regulation  at  57  FR 
32356  eff.  9-18-92 36870 

675.23  Regulation  at  57  FR 
32356  eff.  9-18-92 36870 

675.26    Regulation    at    57    FR 

32356  eff.  9-18-92 36870 

675.28    Regulation    at    57    FR 

32356  eff.  9-18.-92 36870 

675.34    Regulation    at    57    FR 

32357  eff.  9-18-92 36870 

676  Regulation  at  57  FR  60707 

eff.  2-4-93 36871 

Waiver 52196 

676.2  Regulation  at  57  FR  32357 

eff.  9-18-92 36870 

676.3  Regulation  at  57  PR  32357 

eff.  9-18-92 36870 

676.14     Regulation    at    57    FR 

60707  eff.  2-4-93 36871 

676.16    Regulation    at    57    FR 

32357  eff.  9-18-92 36870 

676.18     Regulation    at    57    PR 

32357  eff.  9-18-92 36870 

682  Regulation  at  57  FR  60323 

eff.  2-1-93 36870 

Waiver 52196 

682.600    Regulation    at    58    FR 

3177  eff.  2-25-93 36871 

682.801  (e)  corrected 1652 

685  Added  (effective  date  pend- 
ing)  36094 

Revised 475 
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TITLE  34  Chapter  VI— Con.  Page 

685.204  OMB  number  pending 480 

685.206  OMB  number  pending 480 

685.301  OMB  number  pending 481 

685.302  OMB  number  pending 481 

685.303  OMB  number  pending 482 

685.304  OMB  number  pending 483 

685.308  OMB  number  pending 484 

690  Waiver 52195 

690.31  Regulation  at  57  FR 
28569  eff.  8-9-92 36870 

690.32  Regulation  at  57  FR 
28569  eff.  8-9-92 36870 

690.72    Regulation    at    50    FR 

10710  eff.  4-29-85 36871 

690.83    Regulation    at    57    FR 

28569  eff.  8-9-92 36870 

692  Authority  citation  revised 4222 

692.3  (b)  and  (d)  revised  (effec- 
tive date  pending) 4222 

692.4  (a)  amended;  (b)  redesig- 
nated as  (c);  new  (b)  added 
(effective  date  pending) 4223 

692.10  (b)  revised  (effective  date 
pending) 4223 

692.21  (a)  and  (d)  amended;  (e) 
through  (i)  redesignated  as 
(f)  through  (i)  and  (k);  (b), 
(c)  new  (g)  and  new  (i)  re- 
vised; new  (e)  and  (j)  added; 
OMB  number  (effective  date 
pending) 4223 

692.30  First  (e)(2>  removed  (ef- 
fective date  pending) 4223 

692.41  (a),  (b)  and  (c)  redesig- 
nated as  (a)(1),  (2)  and  (3); 
introductory  text  designated 
as  (a)  introductory  text;  new 
(a)(1)  revised;  new  (b)  added 
(effective  date  pending) 4223 

698  Added  (effective  date  pend- 
ing)  43266 

698.2  OMB  number  pending 43267 

698.11  OMB  number  pending 43267 

698.21  OMB  number  pending 43268 

698.22  OMB  number  pending 43268 

698.24  OMB  number  pending 43269 

698.30  OMB  number  pending 43269 

Chapter  VII — Office  of  Educational 
Research  and  Improvement,  De- 
porrirent  of  Education  (Parts 
700—799) 

755.20    Regulation    at    57     FR 

53200  eff.  12-21-92 36870 

Note:  Boldface  page  numb«rt  indicate  1993  changei. 


Page 

755.21  Regulation  at  57  FR 
53201  eff.  12-21-92 36870 

755.22  Regulation    at    57    FR 

53200  eff.  12-21-92 36870 

757.10  Regulation    at    57    FR 

53201  eff.  12-21-92 36870 

757.11  Regulation  at  57  FR 
53201  eff.  12-21-92 36870 

757.12  Regulation  at  57  FR 
53201  eff.  12-21-92 36870 

758.10—758.11  (Subpart  B)  Reg- 
ulation at  57  FR  53201  eff. 
12-21-92 36870 

762.2  Regulation  at  57  FR  30344 

eff.  9-18-92 36870 

762.4  Regulation  at  57  FR  30344 

eff.  9-18-92 36870 

769  Regulation  at  57  FR  49265 

eff.  12-14-92 36870 

770.4  Regulation  at  58  FR  11167 

eff.  4-28-93 36871 

776  Revised;  OMB  numbers  (ef- 
fective date  pending) 45210 

777.1  (a)(3)  amended;  (b)  re- 
vised; (c)  redesignated  as 
(d);  new  (c)  added  (effective 
date  pending) 40247 

777.3  (a)  revised  (effective  date 
pending) 40247 

777.4  (b)    amended    (effective 

date  pending) 40247 

777.10    Revised    (effective    date 

pending) 40247 

778  Heading  revised 40247 

778.1  Heading,  introductory 
text  and  (a)  amended  (effec- 
tive date  pending) 40247 

778.2  (b)  introductory  text  cor- 
rected (effective  date  pend- 
ing)  40247 

778.3  Revised  (effective  date 
pending) 40247 

778.5  Heading  revised  (effective 

date  pending) 40247 

778.6  Introductory  text  and  (a) 
revised  (effective  date  pend- 
ing)  40247 

778.22  (a)  introductory  text  and 
(e)  introductory  text  amend- 
ed (effective  date  pending) 40248 

779  Authority  citation  revised 40248 

779.1  Revised  (effective  date 
pending) 40248 

779.2  Revised  (effective  date 
pending) 40248 
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779.3  Authority  citation  revised 
(effective  date  pending) 40248 

779.4  (b)(2),  (6)  and  authority 
citation     revised     (effective 

date  pending) 40248 

779.5  Authority  citation  revised 
(effective  date  pending) 40248 

779.6  Redesignated  as  779.7; 
new   779.6   added   (effective 

date  pending) 40248 

779.7  Redesignated  as  779.8; 
new  779.7  redesignated  from 
779.6;  (a)  and  authority  cita- 
tion revised  (effective  date 
pending) 40248 

779.8  Redesignated  as  779.9; 
new  779.8  redesignated  from 
779.7;  (b)  amended;  author- 
ity citation  revised  (effective 

date  pending) 40248 

779.9  Redesignated  from  779.8; 
authority  citation  revised 
(effective  date  pending) 40248 

779.10  Authority  citation  re- 
vised (effective  date  pend- 
ing)  40248 

779.20  Authority  citation  re- 
vised (effective  date  pend- 
ing)  40248 

779.21  Authority  citation  re- 
vised (effective  date  pend- 
ing)  40248 

(b)     revised     (effective     date 
pending) 40249 

Chapter  XII — National  Council  on 
Disability  (Part  1200) 

Chapter  XII  Established 57698 

1200.170  (c)  revised 57698 

Proposed  Rules: 

75 2480,  2549,  10926 

76 44736,  65856 

2480 

80 44736 

99 42836,  65298 

200 11444 

201 11444 

298 65856 

300 57938 

307 57938 

315 57938 

318 57938 

346 57938 

350 57938 


Page 

351 57938 

359 57938 

361 38482,  44638,  57938 

363 57938 

365 57938 

366 57938,  57942,  67383 

367 57938 

369 57938 

370 52614 

371 57938 

373 57938 

374 57938 

376 57938 

377 57938 

378 57938 

379 57938 

380 57938 

385 57938 

386 52606,  57938 

387 57938 

388 57938 

389 57938 

396 8350 

600—699  (Ch.  VI) 43608,  68619 

2787,  5560 

600 2714,  6446 

601 2714 

602 3578,  6227.  12881 

607 48478 

631 38504 

632 38504 

633 38504 

634 38504 

635 38504 

644 57704 

647 63870 

650 37890 

667 3604,  6227 

668 51712,  54902 

8044,  9526.  13606 

682 8044,  9376,  12484,  14070 

690 9354,  9526 

691 9354 

692 36110 

693 10926 

TITLE  35— PANAMA  CANAL 

Chapter  I — Panama  Canal 
Regulations  (Parts  1—299) 

10.21  Revised 9089 

Regulation  at  59  FR  9089  eff. 

date  corrected  to  2-25-94 11659 

10.22  Revised 9090 


Note;  Boldface  pog*  numberi  indicate  1993  changet. 
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TITLE  35  Chapter  I — Con.  Pagp 

Regulation  at  59  FR  9090  eff. 
date  corrected  to  2-25-94 11659 


Proposed  Rules: 


10. 


.53897 


TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Pork  Service, 
Department  of  the  Interior  (Ports 
1  —  199) 

13  Authority  citation  revised 14566 

13.65  (a)  added;  interim;  eff.  to 

1-1-96 14566 

37  Appendix  A  amended 382)1 

51  Technical  correction..... 36598 

Chapter  II — Forest  Service,  Depart- 
ment of  Agriculture  (Ports 
200—299) 

200.12  (a)  introductory  text  and 
(IKii)      introductory      text 

amended 2987 

215  Added;  eff.  in  part  1-3-94 58910 

217  Heading  revised 58915 

217.1  Revised 58915 

217.2  Amended 58915 

217.3  Revised 58915 

217.4  Revised 58915 

217.7  (b).  (c)  and  (d)  revised;  (e) 
removed 58916 

217.8  (a)(2)  revised;  (f)(1)  and 
(3)  removed;  (f)(2)  and  (4) 
redesignated    as    (f)(1)    and 

(2) 58916 

217.10  (i)  revised 58916 

217.14  (a)  revised..- 58916 

217.15  (a)  revised 58916 

217.16  (e)  revised 58916 

217.17  (b),  (c)  and  (f)  revised 58916 

223.190  (h)  introductory  text, 
(1),  (2)  and  (3)  removed; 
(h)(4)  and  (5)(i)  through  (iv) 
redesignated  as  (h)  and 
(i)(l)  through  (4);  (g)  and 
new  (h)  revised;  new  (i)(l) 
amended 8830 

223.191  (e)(1)  amended 8831 

242.25      (b)(2)(i)      introductory 

text,  (iv)  introductory  text 
and  (f)  revised;  (m)(l)  table 
amended 61811 

Note:  Boldface  page  numb«rs  indkat*  1993  change*. 


Page 

254.1—254.17  (Subpart  A)  Re- 
vised  10867 

Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Board  (Parts  1100—1199) 

1191  Authority  citation  re- 
vised  38211 

Appendix  redesignated  as  Ap- 
pendix A  and  amended 38211 

Chapter  XII — Notional  Archives  and 
Records  Administration  (Ports 
1200—1299) 

1222.20  (b)(1)  revised 49194 

1230.1  Revised 49194 

1230.3  Revised 49194 

1230.4  Amended 49195 

1230.7  (Subpart  B)  Added 49195 

1230.10-1230.16     (Subpart     B) 

Redesignated  as  Subpart  C 49195 

1230.12  (d)(l)(i)  and  (2)  re- 
vised   49195 

1230.14  (a)  and  (b)  revised;  (c), 

(d)(l)(i)  and  (2)  amended 49195 

1230.16  Revised 49196 

1230.20-1230.26  (Subpart  C) 
Redesignated     as     Subpart 

D 49195 

1230.20  Revised 49196 

1230.22  (a)(6)  removed;  \a)(7) 
and  (8)  redesignated  as 
(a)(6)  and  (7);  (a)(1),  (4)(i), 

(5)  and  new  (a)(7)  revised 49196 

1230.24  (a)  revised 49196 

1230.26  (a)  revised 49196 

1230.50—1230.52     (Subpart     D) 

Redesignated  as  Subpart  E 49195 

1253.1  Revised 6901 

1253.2  Revised;  interim 6900 

Proposed  Rules: 

1-199  (Ch.  I) 9718 

1 12740 

2 12740 

3 12740 

4 12740 

5 12740,  15142 

6 65141 

12740 

7 48336 

12740,  15142 

222 43202,  48808 
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223 4879 

242 40393,  46678 

261 7880 

262 7880 

292 65300 

2787 

1191 37052 

1220 64915 

8150 

1234 13906 

1252 54540 

1253 49251,  63133 

1254 54540 

1260 54540 

1275 14128 

TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chapter  i — Patent  and  Trademark 
Office,  Department  of  Commerce 
(Ports  1—199) 

1  Technical  correction 64155 

1.4  Heading  revised;  (d),  (e)  and 

(f)  added 54501 

1.5  (a)  revised 54501 

1.6  Revised 54501 

(d)(3)  corrected 64154 

1.8  Revised 54502 

(a)(2)    introductory   text   cor- 
rected  64154 

1.9  (d)  revised 54508 

1.13  Revised 54508 

1.14  (b)  revised 54509 

1.17  (h)  revised 38723 

Corrected 45841 

1.19  (a)(3)  revised 38723 

1.20  (i)  revised 44280 

1.28  (c)  revised 54509 

1.55  (a)  revised 54509 

1.71  (d)  revised 38723 

1.78  (a)  revised 54509 

1.84  Revised 38723 

(b)(l)(ii)  corrected 45841 

(g)(3)  and  (h)(2)  corrected 45842 

1.88  Removed 38726 

1.123  Revised 38726 

1.136  (a)  revised 54509 

1.137  Revised 44280 

1.152  Revised 38726 

1.155  (b),  (c)  and  (d)  revised;  (e) 

and  (f)  added 44280 

1.165  Revised 38726 

1.191  (d)  revised 54510 

Note:  Boldfoce  page  numbers  indicate  1993  changes. 


Page 

1.192  (a),  (c)  introductory  text 

and  (d)  revised 54510 

1.193  (b)  revised 54510 

1.194  (b)  revised 54510 

1.196  (f)  revised 54510 

1.197  (b)  revised 54510 

1.304  (a)  and  (c)  revised 54502 

1.312  (b)  revised 54510 

1.316  (b),  (c)  and  (d)  revised;  (e) 

and  (f)  added 44281 

1.317  Revised 44281 

1.321  Revised 54510 

1.352  (a)  revised 54511 

1.362  (c)(4)  and  (e)  revised;  (h) 

added 54511 

1.366  (b)  revised 54503 

1.378  (a),  (b),  (c)  and  (e)  re- 
vised  44282 

1.601  (q)  added 49434 

1.607  (a)(5)(i)  revised 54511 

1.637  (a)  revised 49434 

1.639  (c)  revised;  (d)  through  (g) 

added 49434 

1.655  (a)  revised 49434 

1.741  (a)  revised 54503 

2.6  (a)(1)  revised 257 

2.145  (c)(3)  and  (d)(1)  revised 54503 

2.165  (a)(1)  revised 54503 

5  Technical  correction 64154,  64155 

5.19  (a)  revised 54511 

10  Technical  correction 64154,  64155 

10.18  Revised 54503 

10.23  (c)(9)  revised 54504 

10.48  (b)  revised 54511 

Chapter  II — Copyright  Office,  Library 
of  Congress  (Parts  200 — 299) 

201  Authority  citation  revised 12164 

201.17  Regulation  at  57  FR  3296 
eff.    date    extended    to    1-1- 

95 40363 

(k)  revised;  eff.  1-1-95 45263 

201.28  Revised:  interim 4589 

201.31  Added:  interim 12164 

Chapter  III — Copyright  Office, 
Library  of  Congress  (Ports  300—399) 

Chapter  III  Nomenclature 
change:  heading  revised:  in- 
terim  67691 

301  Heading  revised:  interim 67691 

Authority  citation  revised 67691 

301.1  (g)  and  (h)  revised 53825 

301.2  Revised;  interim 67691 
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TITLE  37  Chapter  III— Con.  Page 

301.70  Revised 53825 

301.71  (d)  revised 53826 

301.72  (d)  revised 53836 

302  Authority  citation  revised 67691 

303  Authority  citation  revised 67691 

304  Authority  citation  revised 67691 

304.5     (c)(1)    through    (4)     re- 
vised  63294 

305  Authority  citation  revised 67691 

306  Authority  citation  revised 67691 

307  Authority  citation  revised 67691 

307.3  Revised 58283 

(f)  corrected 60787 

308  Authority  citation  revised 67691 

309  Authority  citation  revised 67691 

310  Authority  citation  revised 67691 

311  Added 53826 

Corrected 59658 

Authority  citation  revised 67691 

Proposed  Rules: 

1 39704 

2 39102 

10 38994 

251 2550 


252., 
253.. 
254.. 
255.. 
256.. 
257.. 
258.. 
259. 
301.. 
302.. 
303.. 
304.. 
305.. 
306., 
307., 
308. 
309. 
310., 
311., 


.2550 
.2550 
.2550 
.2550 
.2550 
.2550 
.2550 
.2550 
.2550 
.2550 
.2550 
.2550 
.2550 
.2550 
.2550 
.2550 
.2550 
.2550 
.2550 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Department  of  Veterans 
Affairs  (Ports  0—99) 

0  Authority  citation  revised 61813 

0.735-1-0.735-8  (Subpart  A)  Re- 
vised  61813 


Page 
0.735-10—0.735-12    (Subpart    B) 

Revised 61814 

0.735-50-0735.57     (Subpart    C) 

Removed 61814 

0.735-70—0.735-80    (Subpart    D) 

Removed 61814 

2.6  (e)(3)  revised 39152 

(e)(1)  revised 40746 

2.66a  Removed 67692 

2.99  Removed 67692 

3.103  (f)  revised;  authority  cita- 
tion added 59366 

(c)(1)  and  (2)  amended 6218 

(b)(3)(i),  (ii)  and  (iii)  amend- 
ed;  (b)(3)(iv),   (V),   (vi)   and 

authority  citation  added 6901 

3.203  (c)  amended 37857 

(c)  corrected 42623 

3.205  (a)  introductory  text  and 

(1)  revised 37857 

3.307    Heading    and    (a)(6)    re- 
vised; (a)  introductory  text 

amended 5106 

3.309  (d)(1)  amended 41636 

(e)  revised 5107 

3.311  Redesignated  from  3.11b 5107 

3.311a  Removed 5107 

3.311b  Redesignated  as  3.311 5107 

3.343  Corrected 46865 

3.344  (a)  corrected 53660 

3.353  (d)  revised;  authority  cita- 
tion added 37856 

3.357  Revised 52018 

3.655  (c)(1)  corrected 46865 

4.16  (a)  corrected 39664 

4.31  Revised 52018 

4.87a  Corrected 677 

4.88a  Corrected 677 

4.115  Amended 2527 

4.115a  Redesignated  as  4.115b; 

new  4.115a  added 2527 

Table  corrected 10676 

4.115b        Redesignated        from 

4.115a  and  revised 2527 

Amended 14567 

4.14e  Added 2530 

4.150  Revised 2530 

14  Authority  citation  revised 39153 

Authority  citation  revised 6566 

14.602  (a)  introductory  text,  (4) 

and  (b)(2)  revised 40746 

14.619  (b)  revised 39153 

14.800—14.810  Undesignated 

center  heading  and  sections 

added 6566 


Note;  ftoldfac*  page  numbers  indicate  1993  changes. 


Page 

17.100  (c)(3)  removed 9411 

21.1-21.430  (Subpart  A)  Au- 
thority citation  revised 68768 

21.194  (d)(1)  and  (2)  revised 68768 

21.196  (b)  and  authority  citation 

revised 68768 

21.283  Added 68768 

21.284  (a)  introductory  text 
amended 68769 

21.3032  (b)(3)  and  authority  ci- 
tation added 63530 

21.4025  (a)(2)  revised;  authority 

citation  added 46867 

21.4135  (y)  removed 67692 

21.4263  (g)  introductory  text. 
(1),  (2)  and  (3)  redesignated 
as  (g)(1)  through  (4);  new 
(g)(1),  (4)  introductory  text, 
(ii),  (h)(1),  (3)(i),  (ii),  (4)(i) 
introductory  text  and  (i)  in- 
troductory text  revised; 
(h)(4)(iii)  and  authority  ci- 
tation added;  interim 49198 

21.4600-21.4646    (Subpart    F-1) 

Removed 67692 

21.5058  (b)  and  authority  cita- 
tion revised 38058 

(b)  corrected 40468 

21.5064  (b)(1),  (2)(i)  and  (2)  au- 
thority citation  revised; 
(b)(1)  authority  citation 
added 38058 

21.5232  Revised 46866 

21.5820  (b)  introductory  text, 
(l)(ii)(A),  (B),  (C),  (2)(ii)(A), 
(B)  and  (C)  revised 50845 

21.5822  (b)(l)(i).  (ii),  (2)(i)  and 

(ii)  revised 50845 

21.6005  (b)  amended;  (b)  author- 
ity citation  revised 41637 

21.6042  (a)  introductory  text, 
(1),  (b)  and  (d)  amended;  (a) 
through  (d)  authority  cita- 
tions revised;  (e)  added 41637 

21.6503  (a)  amended;  (a)  author- 
ity citation  revised 41637 

21.6523  (a)  amended;  (a)  author- 
ity citation  and  (b)  revised 41637 

21.7000-21.7310     (Subpart     K) 

Authority  citation  revised 63530 

21.7j032  (d)(3)  and  authority  ci- 
tation added 63530 

21.7142  Added 46867 

21.7320  Added 63530 

Note:  Boldface  poge  numbers  indicate  1993  changes. 


!  Page 

21.7520  (b)(14)(i)(G)  revised; 
(b)(34)  and  authority  cita- 
tion added 51782 

I  21.7532  (f)  and  authority  cita- 

!         tion  added 51781 

I  21.7550  (a)  introductory  text  re- 
I         vised;   (a)(3)   and   authority 

citation  added 51783 

21.7570  Revised 51783 

21.7576  (b)  introductory  text, 
(e)    and    authority    citation 

added 51783 

21.7614  Revised 50846 

21.7635  (b)(1)  authority  cita- 
tion, (c)  introductory  text 
and  (2)  authority  citation 
added;  (b)(1),  (2), introducto- 
ry  text,   authority  citation, 

(c)(1)  and  (2)  revised 51783 

21.7639  (b)(l)(ii)  revised;  au- 
thority citation  added 51781 

(b)  revised 51783 

(b)(l)(ii)  correctly  revised 65930 

36.4201—36.4287  Authority  cita- 
tion revised 37858 

36.4202  Amended 37858 

36.4204  (a)(7)  amended;  (b),  (c) 
and  (e)  redesignated  as  (d), 
(e)  and  (g);  new  (g)  amend- 
ed; new  (b),  (c)  and  (f) 
added;  OMB  number 37858 

36.4205  (a),  (b)(1),  (2),  (3)  and 

(f )( 1 )  amended 37859 

36.4206  fd)(l),  (2)(i)  and  (ii) 
amended 37859 

36.4209  (b)(2)  amended 37859 

36.4222  Revised 37859 

36.4223  (a)(1)  and  (2)  revised 37860 

36.4224  (b)  amended 37860 

36.4232  (a)(2)  through  (5)  redes- 
ignated as  (a)(3),  (4),  (5)  and 
(7);  new  (a)(5)  and  (b) 
amended;  new  (a)(2)  and  (6) 
added;  (d)(1)  revised;  (e)(5) 
removed 37860 

36.4233  Removed 60385 

36.4234  (a),  (b)  and  (c)  amend- 
ed  37860 

36.4235  (a)  amended 37860 

Removed 60385 

36.4253  (b)(9)  and  (c)(2)  amend- 
ed  37860 

36.4276  (c)  added 37860 

36.4283  (f)(4)  added;  (g)  intro- 
ductory text  revised 37860 


122 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1,  1993  THROUGH  MARCH  31,  1994 


MARCH  1994 
CHANGES  JULY  1,  1993  THROUGH  MARCH  31,  1994 


123 


TITLE  38  Chapter  I— Con.  Page 

36.4284  (e)  added 37861 

36.4331  Removed 60385 

36.4341  Removed 60385 

36.4361  Removed 60385 

36.4500  (b)  redesignated  as  (c); 

new  (b)  added;  interim 59660 

36.4501  Amended;  (o)  and  para- 
graph designations  removed; 
authority  citation  revised; 
interim 59660 

36.4527  Added;  interim 59660 

44  Authority  citation  revised 60385 

44.700-44.713       (Subpart       G) 

Added 60385 

47  Added 48455 

Proposed  Rules: 

1 39706 

3. ..38103,  38104,  38106,  46919,  48483,  50538, 

51798,  65958 

...278.   3532,  4619.   5161.  6607,   9719. 

10675 

13 3659 

14 39174 

17 44313,  51799 

20 47100 

21 38106,  39488,  41325,  50873 

36 49251,  49253,  50875 

8881.  9944 

TITLE  39— POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  (Parts  1 — 999) 

20  IMM  amended;  incorporation 

by  reference;  interim 57743,  60788 

IMM  amended;  incorporation 

by  reference 11192 

111  Regulation  at  58  FR  13552 

confirmed 42012 

DMM  amended;  incorporation 

by  reference 60386 

DMM  amended;  incorporation 

by  reference 11888 

233.2  (b)(1)  introductory  text 
and  (b)(2)  Note  revised; 
(b)(l)(x)  added 5326 

233.3  Revised 36599 

265.6    (d)(2)    and    (4)    removed; 

(d)(3)  and  (5)  through  (10) 
redesignated  as  (d)(2) 
through  (8);  new  (d)(2), 
(3)(ii).   (iii)  and  new  (4)(iv) 

Note:  Boldfac*  pog*  number*  indicate  1993  changes. 


Page 

amended;    (d)(1)    and    new 

(d)(4)(iii)  revised;  interim 11550 

265.9  (g)(5)(ii)  and  (iv)  amend- 
ed; interim 11550 

266.4  (b)(5)  revised 62036 

962.26  (c)  amended;  (b)  and  (d) 

revised;  (e)  removed 2987 

963.1  Amended 10751 

963.2  Amended 10751 

963.3  (a)  and  (c)  amended 10752 

Chapter  III — Postal  Rate  Commission 
(Parts  3000—3099) 

3000  Authority  citation  re- 
vised  42874 

3000.735-101-3000.735-104 

(Subpart  A)  Revised 42874 

3000.735-201-3000.735-205 

(Subpart  B)  Removed 42874 

3000.735-301-3000.735-316 

(Subpart  C)  Removed 42874 

3000.735-401-3000.735-405 

(Subpart  D)  Removed 42874 

3000.735-501-3000.735-502 

(Subpart  E)  Redesignated  as 

Subpart  B 42874 

3001  Authority  citation  re- 
vised  8542 

3001.5  (g)  and  (h)  amended 38976 

3001.6  (a),  (b)  and  (c)  amended 38976 

3001.7  (a)(l)(i).  (ii).  (iii),  (b)(2), 
(3),  (c)(1)  and  (d)(1)  amend- 
ed  38976 

3001.9  (a)  amended 38976 

3001.10  (a)  amended 38976 

3001.11  (a)  and  (e)  amended 38976 

3001.12  (e)  and  (g)  amended 38976 

3001.13  Amended 38976 

3001.17  (c)(3)  and  (4)  amended 38976 

3001.19  Amended 38976 

3001.20  (b).  (c)  and  (e)  amend- 
ed  38976 

3001.20a  Introductory  text  and 

(a)  amended 38976 

3001.20b  (b)  amended 38976 

3001.21  (b)  amended 38976 

3001.23  (b)  and  (d)  amended 38976 

3001.24  (b).  (d)(1)  through  (11) 

and  (e)  amended 38976 

3001.25  (c)  and  (e)  amended 38976 

3001.26  (a)  and  (c)  amended 38976 

3001.27  (c)  amended 38976 

3001.31    (b),    (d)    and    (k)(3)(iv) 

amended 38976 


Page 

3001.31a  (b)  and  (c)  amended 38976 

3001.33  (e)  and  (h)  amended 38976 

3001.36  Amended 38976 

3001.39  (a)  amended 38976 

3001.42  (c)(2)  amended 38976 

3001.42a  Amended 38976 

3001.43  (e)(4)  introductory  text, 
(i),  (f)(1).  (g)(3).  (5)  and  (6) 
amended 38976 

3001.54  (h)(5)(v)(a)  and  (p)(2) 
amended;  (1)  redesignated  as 
(1)(1);  (1)(2)  added 38976 

(o)(2)(i),  (3).  (p)(2)  and  (r) 
amended 38977 

(j)(3),  (4)  and  (6)  introductory 
text  revised 8542 

3001.55  Amended 38977 

3001.57  Heading  amended 38977 

3001.57c  Heading  amended 38977 

3001.61-3001.68     (Subpart     C) 

Appendix  A  amended 54512 

3001.63  Amended 38977 

3001.64  (c)(1)  and  (2)  amended 38977 

3001.65  Amended 38977 

3001.75  Amended 38977 

3001.83  (e)  amended 38976 

(a)  amended 38977 

3001.101  Amended 38977 

3001.102  (a)(1),  (d)  introductory 

text  and  (4)  amended 38977 

3001.110  Amended 38977 

3001.111  (b)  amended 38977 

3001.114  (a)  amended 38977 

3001.115  (a)  amended 38976 

Heading  revised 38977 

3001.116  Amended 38977 

Proposed  Rules: 

39 38321 

71 38322 

73 38323 

111 49402,  64918,  65959,  67747 

1512,  8575,  13287 

265 48808 

3001 58519 

8576 


TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency  (Parts  1—799) 

6  Authority  citation  revised 63247 


Page 
6.303    (a)    and    (b)    revised;    (c) 

through  (g)  removed 63247 

9.1  Table  amended  (OMB  num- 
bers)...40054,      49376,      57911,      58400, 

62283,  66294 
Table   amended   (OMB    num- 
bers)...4493.     8412.     13146.     13564, 

14106 

13  Authority  citation  revised 651 

13.34-13.40  (Subpart  H)  Added; 

interim 651 

35  Authority  citation  revised 63878 

35.105  Amended;  interim 13817 

35.115     (b),     (d),     (f)    and    (g) 

amended;  interim 13817 

35.155  (c)  amended;  interim 13817 

35.250  Amended;  interim 13817 

35.255  (b)  amended;  interim 13817 

35.260  (a)  and  (b)  amended;  in- 
terim  13817 

35.265  (a)  amended;  interim 13817 

35.350  Introductory  text  amend- 
ed: interim 13817 

35.365  (a)(1)  amended;  interim 13817 

35.400  Amended;  interim 13817 

35.415  (a)(1)  amended;  interim 13817 

35.450  Amended;  interim 13817 

35.465  (a)(1)  amended;  interim 13817 

35.750  Amended;  interim 13817 

35.755  (a)  and  (b)(1)  amended; 

interim 13817 

35.1605-9  Amended;  interim 13817 

35.1620-1  (c)  amended;  interim 13817 

35.10000—35.10035  (Subpart   Q) 

Added;  interim 63878 

51  Authority  citation  revised 38821 

Solid   waste   incinerator  cate- 
gories list 58498 

51.46  (b)  revised;  (c)  removed 38821 

51.63  (a)  amended 38821 

51.112  (a)  amended;  (a)(1)  and 

(2)  added 38821 

51.117  (c)(1).  (2)  and  (3)  amend- 
ed  38822 

51.150  (e)  amended 38822 

51.160  (f)(1)  and  (2)  added 38822 

51.166  (1)(1)  and  (2)  revised 38822 

51.351  (a)(7)(iv).  (v)  and  (vi)  re- 
vised  59367 

51.353  (a)  amended 59367 

51.359  (e)(1)  amended 59367 

51.360  (a)(8)  revised 59367 

51.373  (a)  amended 59367 


Note:  Boldface  page  numbers  indicate  1993  changes. 
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TITLE  40  Chapter  I— Con.  Page 

51.350—51.373  (Subpart  S)  Ap- 
pendixes A,  D  and  E  amend- 
ed  59367 

51.390—51.464       (Subpart       T) 

Added 62216 

51.850-51.860  (Subpart  W) 
Added  (OMB  number  pend- 
ing)  63247 

51  Appendix  W  added 38822 

52  Authority  citation  revised 38883 

State  implementation  plan  de- 
terminations...41 430,     42671,     50516, 

52237,  64678,  65286 

Authority  delegation  notice 43798 

Technical  correction 61143 

Technical  correction 2649 

State  implementation  plan  de- 
terminations  8867 

52.21  (1)(1)  revised;  (1X2)  amend- 
ed  38883 

52.30  Added 1484 

52.50  (c)(61)  added 45440 

(c)(56)  and  (57)  added 50266 

(c)(63)  added 5332 

52.70  (c)(17)  added 43085 

(c)(  18)  added 13886 

52.219  Added 62533 

52.220  (c)(182)(i)(B)(5), 
(183)(i)(A)(9),  (P),  and 
(185)(i)(B)(4)  added 37423 

(c)(183)(i)(A)(ii),    (C)(4)    and 

(6)  added 45442 

(c)(179)(i)(C),       (182)(i)(B)(J), 

(i)(C)      and      (183)(i)(E)(2) 

added 45443 

(c)(182)(i)(A)(2)  added 45445 

(c)(182)(i)(A)(3)  and 

(185)(i)(B)(5)  added 45447 

(c)(183)(i)(A)(6)  added 47832 

(c)(184)(i)(B)(5)  added 50851 

(c)(  181 )  added 64158 

(c)(182)(i)(D)  added 66282 

(c)(  188)  and  ( 189)  added 66283 

(c)(188)(i)(B)  added 66285 

(c)(188)(i)(C),        (189)(i)(A)(2) 

and  (193)  added 66286 

(c)(188)(i)(D),       (189)(i)(A)(J) 

and  (191)  added 66287 

(c)(185)(i)(C)(5)  and 

(187)(i)(A)(4)  added 2536 

(c)(  187 )(i)(A)(2)  added 5725 

52.320  (c)(59)  added 50270 

52.329  (a)(3)  removed 50271 

52.332  Added 68038 

52.346  Added 49435 

Note:  Boldface  page  numbart  indicate  1993  chonget. 


Page 

52.347  Added 4004 

52.370  (c)(62)  added 65932 

(c)( 63)  added 2532 

52.420  (c)(45)  added 40066 

52.422  Existing  text  designated 

as  (a);  (b)  added 50848 

52.520  (c)(76)  added 37660 

(c)(80)  added 8544 

(c)(79)  added 13884 

52.670  (c)(26)  and  (27)  added 39447 

52.679  Revised 39448 

52.681  Revised 39450 

52.683  Revised 39450 

52.720  (c)(96)  added 45450 

(c)(7)  added 47382 

(c)(98)  added 48314 

(c)(95)  added 54294 

(c)(99)  added 4003 

(c)(37)  and  (46)  redesignated 

as  (c)(43)  and  (47) 5955 

52.726  (g)  added 9092 

52.741  (e)(5)  and  (z)(l)  revised; 

(e)(7)  added 14112 

52.744  Added 45451 

52.770  (c)(88)  added 43083 

52.776  (p)  added 7224 

52.777  (e)  added 12170 

52.786  (h)  added 62535 

52.798  Added 46544 

52.820  (c)(58)  added 50268 

52.920  (c)(68)  added 54521 

52.934  Added 54522 

52.970  (c)(59)  added 38060 

(c)(61)  added 14114 

52.1020  (c)(29)  added 12855 

52.1031  Table  amended 12855 

52.1070     (c)(93)     through     (96) 

added 40062 

(c)(98)  added 63086 

(c)(87)         redesignated         as 
(c)(91) 2541 

(c)(99)  added 8867 

52.1073  (f)  added 50848 

52.1120  (c)(98)  added 48317 

52.1167  Table  amended 48318 

52.1170  (c)(93)  added.. 10753 

52.1174    Regulation    at    58    FR 

34227  withdrawn 44456 

(b)  added 10753 

52.1220  (c)(29)  added 7221 

Second  (c)(16)  redesignated  in 
part  as  (c)(17) 10078 

(c)(28)  added 12168 

52.1230  (a)  revised 7222 

52.1270  (c)(23)  added 12851 


Page 

52.1320  (c)(84)  added 45452 

(c)(82)  added 57566 

52.1370  (c)(28)  added 64160 

(c)(26)  added 67326 

(c)(30)  added 2540 

(c)(27)  added 2991 

(c)(29)  added 11553 

52.1389  Added 10286 

52.1420  (c)(40)  added 45454 

52.1620  (c)(50)  added 47385 

(c)(52)  added 62539 

(c)(51)  added 67329 

(c)(53)  added 67333 

(c)(54)  added 12172 

52.1627  Revised 12172 

52.1634  Revised 67333 

52.1636  Revised 67334 

52.1670  (c)(84)  added 40058 

(c)(85)  added 40064 

(c)(86)  added 50852 

52.1679  Table  amended 40065 

52.1770  (c)(66)  added 47396 

52.1820  (c)(24)  added 54043 

52.1833  Added I486 

52.1870  (c)(83)  added 47214 

(c)(94)  added 54516 

(c)(95)  added 65934 

(c)(93)  added 5335 

52.1879  (e)  removed 47214 

52.1881  (b)(23)  revised 46869 

52.1882  (1)  added 46871 

52.1920  (c)(43)  added 38062 

52.1970  (c)(96)  added 47387 

(c)(100)  added 50850 

(0(101)  added 64164 

(c)(99)  added 65936 

(c)(103)  added 2748 

(c)(  104)  added 7223 

(c)(102)  added 13888 

52.1977  Revised ; 47387 

52.1987  Revised 47391 

52.1988  (b)  revised 47391 

52.2020  (c)(84)  added 50518 

(c)(87)  added 53885 

(c)(85)  added 57563 

(c)(86)  added 6220 

52.2023  (h)  added 6220 

52.2070  (c)(39)  added 65932 

52.2081  Table  amended 65933 

52.2170  (c)(14)  added 37425 

52.2183  Added 37426 

52.2220  (cXlll)  added 50273 

52.2270  (c)(76)  added 45456 

(c)(79)  added 2534 

(c)(80)  added 2994 

52.2348  Added 1486 
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52.2420  (c)(98)  added 45459 

(c)(99)  added 15118 

52.2423  (j)  added 50848 

52.2460  Added 5329 

52.2470  (c)(39)  added 37427 

(c)(41)  added 40057 

(c)(40)  added 40060 

(c)(42)  added 2997 

52.2479  Revised 37427 

52.2560  Added 48312 

52.2569  Added 4594 

(a)(2)  added 9671 

52.2570  (c)(69)  added 43082 

(c)(70)  added 64157 

52.2585  (f )  added 12853 

55  Petition  for  reconsideration 61027 

Authority  delegation  notice 11721 

55.14  (e)(3)(ii)(E).  (F)  and  (H) 
revised 44617 

(e)(6)(i)(A)  revised 59173 

55.15  Regulation  at  58  FR  14159 
eff.   date   corrected   to   9-4- 

92 47398 

55  Appendix  A  amended 44617,  59173 

60  Authority  delegation  no- 
tices  9093 

Authority  citation  revised 40591 

Authority  delegation  notices 5955 

60.1  (c)  added 12427 

60.2  Amended 12427 

60.4  (c)  table  revised 64160 

60.7  (e),  (f)  and  (g)  redesignated 

as  (f),  (g)  and  (h);  new  (e) 

added 12428 

60.17  (a)(6)  and  (38)  amended 45962 

60.19  Added 12428 

60.154  (d)(3),  (4)  and  (5)  re- 
moved  5108 

60.700—60.708  (Subpart  RRR) 
Added  (OMB  number  pend- 
ing)  45962 

60.735  (b)  and  (c)(2)  amended 40591 

(c)(3)  amended 40592 

60  Appendix  G  amended 8135 

61  Clarification 51784 

Clarification 542 

Petition  for  reconsideration 14040 

61.01  (d)  added 12429 

61.02  Amended 12429 

61.04  (c)  table  revised 11555 

61.10  (e)  through  (j)  added 12430 

63  Complete  enforceable  com- 
mitments list 7224 

63.1-63.15  (Subpart  A)  Added 12430 
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63.74  (d)(2)  revised;  (d)(4)  and 
(i)  removed;  Table  1  amend- 
ed  62543 

63.75  (f)  added 62543 

63.77  Revised 62543 

63.90—63.96         (Subpart         E) 

Added 62283 

63.300—63.313       (Subpart       L) 

Added 57911 

Appendix  A  corrected 1992 

63.320  (c)  revised 66289 

63.320—63.325       (Subpart      M) 

Added 49376 

63.324  (a)  introductory  text,  (b) 
introductory  text  and  (c)  in- 
troductory text  revised 66289 

63  Appendix  A  amended 57924 

Appendix  A  corrected 1992 

68  Added 4493 

69  Authority  citation  revised 43043 

69.11  (a)  and  (b)  added 43043 

72.2  Corrected 40746,  40747 

72.8  (c)(2)(ii)  corrected 40747 

72.41  (e)(3)(iii)  and  (iv)  correct- 
ed  40747 

72.74  (bXlXiii)  corrected 40747 

72.91  (a)  introductory  text  and 

(3 Kiii)  corrected 40747 

72.92  (c)(2)(v)(C)  corrected 40747 

73  Notice  of  procedure 48318 

73.10  (a)  Table  1  corrected 40747 

73.30  (a)  corrected 40747 

73.31  (c)(1)  introductory  text 
corrected 40747 

73.32  (a)(1)  corrected 40747 

73.72  Technical  correction 40747 

73.80  (b)  corrected 40747 

73.81  (b)(4)  corrected 40747 

73.82  Heading  corrected 40747 

75  Meeting 67692 

75.1  (b)  existing  text  designated 

as  (b)(1)  and  (2);  new  (b)(2) 
corrected 40747 

75.5  (b)  corrected 40747 

75.6  (a)(4)  corrected 40747 

75.7  Corrected 40747 

75.11  (c)  introductory  text  cor- 
rected  40747 

75.15  (a)  introductory  text,  (2) 

and  (b)(1)  corrected 40747 

75.16  (e)  corrected 40747 

75.17  (a)(2)(iii)(a)  correctly  des- 
ignated as  (a)(2)(iii)(A) 40747 

(a)(2)(iii)(B)    and    (b)(2)    cor- 
rected  40748 

Note:  Beldfac*  pog*  numban  indicol*  1993  chongat. 
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75.20  (b)(3),  (c)  introductory 
text,  (9)(i)  introductory 
text,  (B)  and  (d)  corrected; 
(c)(5)(iv)  correctly  added 40748 

75.31  (b)(2),  (c)(2)  and  (3)  cor- 
rected  40748 

75.32  (b)  corrected 40748 

75.34  (b)(1)  corrected 40748 

75.41     (a)(9)(i),     (ii),     (b)(l)(i), 

(2)(i),    (ivXA),    (C),    (v)(A), 
(B),  (c)(l)(i),  (ii)  and  (2)(i) 

corrected 40748 

75.48  (a)(3)  corrected 40748 

75.50  (b)  introductory  text,  (6), 
(c)(l)(iii),  (iv),  (vi),  (2)(iii), 
(iv),  (v),  (vii),  (3)(ii),  (iii),  (iv) 
Table  3,  (d)  introductory 
text,  (3)  through  (9), 
(e)(l)(iii),  (iv),  (v).  (vii), 
(viii),  (2)(ii),  (iv)  and  (v)  cor- 
rected  40749 

75.51  (bXlKvii)  correctly  desig- 
nated as  (b)(l)(viii); 
(a)(l)(iii)  through  (vi),  (viii), 
(2)(i),  (iii),  (b)  introductory 
text,  new  (b)(l)(viii),  (l)(ix). 
(OdKii),  (vi),  (dKlKii)  and 

(iv)  corrected 40749 

75.52  (a)(5)(iv)(G)  and  (H)  cor- 
rectly redesignated  as 
(a)(5)(v)  and  (vi) 40749 

75.53  (a)  introductory  text, 
(c)(2)  introductory  text  and 
(4)(vi)  corrected 40749 

(c)(8)  and  (9)  corrected: 
(c)(10).  (10)(i).  (ii),  (A)  and 
(B)  correctly  redesignated  as 
(d),  (d)(1),  (2),  (i)  and  (ii) 40750 

75  Appendixes  A,  B  and  C  cor- 

rected  40750 

Appendixes  C  through  H  cor- 
rected  40751 

Appendix  H  corrected 40752 

76  Added 13564 

79  Authority  citation  revised 65554 

79.8  Revised 65554 

80  Petition  for  exemption 48968 

Petition  for  exemption 13610 

80.2    (ee)    through    (nn)    added 

(OMB  number  pending) 7812 

80.5  Revised 65554 

80.27  (a)(2)  table  amended 46511 

80.40—80.82  (Subpart  D)  Added 

(OMB  number  pending) 7813 
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80.90—80.106  (Subpart  E)  Added 

(OMB  number  pending) 7860 

80.125—80.130  (Subpart  F) 
Added  (OMB  number  pend- 
ing)  7875 

81  Attainment  status  designa- 
tions   53888 

81.303  Table  amended 67341 

81.305  Table  amended 62546,  67342 

81.306  Table  amended 67343,  68038 

81.313  Table  amended 67343 

81.316  Table  amended 11195 

81.324  Revised 50277 

Table  corrected 60495 

81.327  Table  amended 53887,  67343 

Table  amended 11553 

81.333  Table  amended 50853,  67344 

81.334  Table  revised 47396 

81.336  Table  amended 5335 

81.338  Table    amended... 49932,    64164, 

67344 

81.339  Table  amended 67345 

81.343  Table  revised 50274 

Table  amended 69235 

81.348  Table  amended 64491 

81.349  Table  amended 67345 

82.1—82.13  (Subpart  A)  Re- 
vised  65062 

82.5  (f)  and  (g)  added 69238 

82.6  (f)  and  (g)  added 69238 

82.21  Added 40054 

82.60—82.70  (Subpart  C)  Re- 
vised  69666,  69675 

82.80—82.86         (Subpart         D) 

Added 54898 

82.154  (g)  and  (h)  amended 36516 

82.170-82.184       (Subpart       G) 

Added 13147 

85  Public  workshop 36871 

Authority  citation  revised 65554 

85.2109  (a)(6)  revised 65554 

85.2110  (b)  revised 65554 

85.2111  Introductory  text  re- 
vised  65554 

85.2201  (b)  revised:  (c)  added 58400 

85.2203  Redesignated  from  85- 
2203-81  and  revised 58401 

85.2203-81       Redesignated       as 

85.2203 58401 

85.2204  Redesignated  from 
85.2204-81  and  revised 58401 

85.2204-81       Redesignated       as 

85.2204 58401 

85.2208  (a)(3)  added;  (c)  re- 
vised  58401 

Note:  Boldface  page  numbers  indicate  1993  chonget. 
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85.2209  (a)  and  (b)  redesignated 
as  (b)  and  (c):  heading  and 
new  (c)(6)  revised:  new  (a) 
added 58402 

85.2210  (a)  and  (b)  redesignated 
as  (b)  and  (c);  heading  and 
new  (c)(7)  revised;  new  (a) 
added 58402 

85.2211  Heading  revised:  (a)  and 
(b)  redesignated  as  (b)  and 

(c):  new  (a)  added 58402 

85.2212  Heading  revised;  (a)  and 
(b)  redesignated  as  (b)  and 

(c):  new  (a)  added 58403 

85.2213  Redesignated  as  85.2214; 

new  85.2213  added 58403 

85.2214  Redesignated  as  85.2216; 
new  85.2214  redesignated 
from  85.2213 58403 

(a),  (b)  and  (c)  redesignated  as 
(b),  (c)  and  (d);  heading,  new 
(c)(4).  (5),  (6)  and  (d)  re- 
vised; new  (a)  added 58404 

85.2215  Redesignated  as 
85.2224 58403 

Added 58405 

85.2216  Redesignated  as  85.2229: 
new  85.2216  redesignated 
from  85.2214 58403 

(a),  (b)  and  (c)  redesignated  as 
(b),  (c)  and  (d):  heading,  new 
(c)(6)  and  (7)  revised;  new 
(a)  added 58407 

85.2217  Redesignated  as 
85.2232 58403 

Added 58407 

85.2218  Redesignated  as 
85.2237 58403 

Added 58408 

85.2219  Added 58409 

85.2220  Added 58411 

85.2224  Redesignated  from 
85.2215 58403 

Heading  revised;  (a)  and  (b) 
redesignated  as  (b)  and  (c); 
new  (a)  added 58412 

85.2225  Added 58413 

85.2229  Redesignated  from 
85.2216 58403 

Heading  revised;  (a)  and  (b) 
redesignated  as  (b)  and  (c); 
new  (a)  added 58414 

85.2230  Added 58414 

85.2232       Redesignated       from 

85.2217 58403 
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(a)  through  (e)  redesignated 
as  (b)  through  (f);  heading 
and  new  (f)(1)  revised;  new 
(a)  added 58415 

85.2233  Added 58415 

85.2237  Redesignated  from 
85.2218 58403 

Heading  revised;  (a),  (b)  and 
(c)  redesignated  as  (b),  (c) 
and  (d);  new  (a)  added 58416 

85.2238  Added 58416 

86.1  (b)(1)  table  amended 58417 

86.092-15  Added 14106 

86.092-23  Added 14108 

86.094-15  (a)(2)(iii)  and  (b)(6)(ii) 

revised 14110 

86.094-23  (c)(2)(i)  revised 6o294 

(h)(3)(iv)  revised 14110 

86.095-23  Added 66294 

(h)(3)(iv)  revised 14110 

86.096-2  Amended 58417 

86.096-3  Added 58417 

86.096-8      (a)(l)(iii)      and      (3) 

added 58417 

86.096-9       (a)(l)(v)      and      (3) 

added 58417 

86.096-21  (j)  and  (k)  added 58417 

86.096-23  Introductory  text  and 

(a)  through  (1)  revised 66297 

86.096-24  Added 58417 

86.096-35       (a)(l)(iii)(N)       and 

(2)(iii)(P)  added 58421 

86.097-9      (a)(l)(iv)      and      (3) 

added 58421 

86.098-23  Introductory  text  and 

(a)  through  (1)  revised 66297 

86.099-8      (a)(l)(iii)      and      (3) 

added 58421 

86.099-9      (a)(l)(iv)      and      (3) 

added 58422 

86.116-90  (c)(5)  added;  (d)(1)  re- 
moved  58422 

86.123-78  (a)  introductory  text 

revised 58422 

86.142-90  (d)  through  (i).  (k),  (1), 

(m),  (o)  and  (p)  revised;  (q) 

and  (r)  removed 58422 

86.210-96  Added 58424 

86.301-79—86.348-79        (Subpart 

D)  Heading  revised 58422 

86.319-79  (b)  revised 58422 

86.332-79  (a)  revised;  (d)  and  (e) 

removed 58423 

86.516-90  (c)(3)  added;  (d)(1)  re- 
moved  58423 

Note:  Beldfoc*  pag*  numbars  indicol*  1993  chongai. 
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86.523-78  (a)  introductory  text 

revised 58423 

86.608-96  Added 58423 

86.609-96  Added 58423 

86.610-96  Added 58424 

86.708-94      (a)(l)(iii)     and     (3) 

added 58424 

86.708-98     (a)(l)(iii)     and     (3) 

added 58424 

86.709-94      (a)(l)(v)      and      (3) 

added 58424 

86.709-99      CaKlKiv)      and      (3) 

added 58425 

86.1008-96  Added 58425 

86.1009-96  Added 58425 

86.1010-96  Added 58426 

86.1105-87      (e)      revised;       (f) 

added 68540 

86.1106-87  (a)(2)  revised 68540 

86.1316-90     (b)(3)     added     and 

(c)(1)  removed 58426 

86.1323-84  (a)  introductory  text 

revised 58426 

86.1401—86.1442     (Subpart     O) 

Added 58426 

88.302-94  Added 64691 

88.308-94  Revised 64692 

93  Added 62235 

93.150  (c)(2)(i)  corrected 67442 

93.150—93.160  (Subpart  B) 
Added  (OMB  number  pend- 
ing)  63253 

110  Technical  correction 48424 

110.1  Amended 45036 

112  Technical  correction 48424 

112.2  (k)  amended 45037 

116  Technical  correction 48424 

116.3  Amended 45037 

117  Technical  correction 48424 

117.1  Amended 45037 

122  Technical  correction 48424 

122.2  Amended 45037,  67980 

123.1  (b)  and  (h)  revised;  (d)  re- 
designated as  (b)(1);  (b)(2) 
added 67981 

123.21  (a)(1)  revised;  (b)  redesig- 
nated as  (b)(1):  (b)(2) 
added 67981 

123.22  (g)  added 67981 

123.23  (b)  revised 67981 

123.24  (b)(1)  redesignated  as 
(b)(l)(i);  (b)(l)(ii)  added 67981 

123.25  (a)(12)  revised 67981 

123.27  (e)  added 67981 

123.31  Added 67981 
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123.32  Added 67982 

123.33  Added 67982 

123.34  Added 67983 

123.62  (a)  amended 67983 

124  Authority  citation  revised 67983 

124.2  Amended 67983 

124.51  (c)  added 67983 

130.1  (a)  amended;  interim 13817 

130.6     (d)     introductory     text 

amended;  interim 13818 

130.15  Heading  and  (a)  amend- 
ed; (a)  designation,  (b),  (c) 

and  (d)  removed;  interim 13818 

131.36  (d)(14)(ii)  amended 36142 

136.3  (a)  tables,  (b)  and  (e)  table 
amended 4505 

141.30  (e)(3)  and  (4)  added;  (e) 
amended 41345 

144.3  Amended 63895 

144.11  Amended 63895 

144.17  Added 63895 

144.21  Introductory  text,  (a),  (b) 
and  (c)  redesignated  as  (a), 
(b).  (d)  and  (e);  new  (a)  and 
new  (b)  revised;  new  (c) 
added 63895 

144.22  (a)  revised;  (b)  redesig- 
nated as  (d);   new   (b)  and 

new  (c)  added 63896 

144.24  Revised 63896 

144.25  (a)  introductory  text,  (b) 

and  (c)  amended 63896 

144.26  Introductory  text  re- 
vised; (d)  introductory  text 
added 63896 

(e)  added:  interim 63896 

144.27  Amended:  (d)  added 63896 

144.28  Introductory  text,  (d)(1), 

(2)  and  (1)  revised:  (f)(2)  and 

(3)  redesignated  as  (f)(5) 
and  (6);  (d)(5),  (6),  new 
(f)(2),  (3)  and  (4)  added 63897 

144.31  (a)  and  (c)(2)  revised: 
(eXlO)  added 63897 

144.51  (p)  removed:  (o)  redesig- 
nated as  (p):  new  (o)  and  (q) 
added 63898 

144.52  (a)(7)  revised 63898 

146.2  Revised 63898 

146.8  (b)(1)  revised:  (f)  added 63898 

146.15  Removed 63898 

146.25  Removed 63898 

146.35  Removed 63899 

146.52  (a)  removed:  (b)  redesig- 
nated as  new  (a) 63899 

152.25  (f)  added 2751 

Note:  Boldface  page  number!  indicate  1993  changes. 
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165  Policy  statement 43994 

180.1  (h)  table  amended 64497 

(h)  table  amended 10287 

180.3  (c)  revised 65555 

180.123a      Redesignated      from 

180.126a  and  revised 65555 

180.126  Removed 65555 

180.126a        Redesignated        as 

180.123a 65555 

180.138  Removed 46088 

180.177  Removed 13659 

180.180  Revised 3655 

180.204  (b)  table  amended 63295 

180.206  Revised 62038 

180.227  (c)  added 62041 

180.234  Removed 60559 

180.271  Removed 44283 

180.277  Revised 1653 

180.281  Removed 47216 

180.319  Table  amended 39154,  46088 

180.335  Removed 39154 

180.342  (c)  table  amended;   (e) 

added 9095 

(c)  table  amended;  (d)  intro- 
ductory text  revised 10288 

180.356  (a)  designation  and  (b) 

removed:  table  amended 36361 

180.362     Heading     revised:     (b) 

table  amended 48321 

180.364  (a)  table  amended;  (d) 

added 36359 

(a)  table  amended 62037 

180.378  (a)  introductory  text  re- 
vised  9412 

180.379  (a)  table  amended 9412 

180.397  Removed 65556 

180.407    (b)    introductory    text 

and    (c)    introductory    text 

amended 42675 

180.414  (e)  added 44767 

(e)  table  amended 54044 

(e)  table  amended 9932 

180.418  Table  amended 9094 

Introductory  text  amended 9412 

180.422  Introductory  text  re- 
vised  9412 

180.428  (a)  table  amended 13891 

180.431  (a)  table  amended 54297 

180.432  (b)  revised 14760 

180.434  Table  amended 42673 

(a)  revised 8137 

180.436  Table  amended 9412 

180.438  (a)  designation  removed; 
introductory  text  revised: 
table  amended 9412 
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180.442    Introductory    text    re- 
vised  9413 

180.447  (c)  revised 64492 

180.450  (a)  table  amended.... 46087,  62039 
180.458  Revised 4835 

180.468  Added 57967 

180.469  Added 12857 

180.470  Added 13658 

180.1001     (d)     table     amended... 37862, 

38978,  40364,  44766,  50854,  59662 

(c)  table,    (d)    table    and    (e) 
table  amended 54295 

(e)  table  amended 64496 

(e)  table  amended 950,  10992 

(d)  table  amended.. .952.  2752,  3656, 

9929,  10989,  13890 

(c)  table  amended 10289 

(c)  table  and  (e)  table  amend- 
ed  10991 

180.1029  Amended 47215 

180.1058  Revised 47215 

180.1121  Added 44283 

180.1122  Added 64494 

180.1123  Added 51015 

180.1124  Added 14759 

180.1125  Added 13660 

180.1126  Added 9931 

180.4725  Added:  eff.  to  3-1-95 48322 

185.350  Removed 37867 

Reinstated 48458 

185.410  Removed 10997 

185.1250  (a)  revised 9413 

185.1900  Revised 59667 

Regulation  at  58  FR  59667  ef- 
fective date  stayed 11556 

185.3500  (a)(3)  added 36359 

185.3550  Table  revised 5109 

185.3950  Removed 37867 

Reinstated 48458 

185.5450   Introductory   text   re- 
vised  9413 

185.5750  Removed 46088 

185.5900  Removed 37867 

Reinstated 48458 

185.6300  Amended 37867,  48458 

186.500  Removed 41432 

186.1075  Revi.sed 4835 

186.1250  (a)  revised 9413 

186.1800  Revised 62041 

186.3375  Table  corrected 37867 

186.3550  Revised 48321 

(a)  table  revised 5109 

191  Authority  citation  revised 66415 

191.11  (b)  revised 66414 

191.12  Amended 66414 

Note:  Beldfoc*  pog*  numbare  indical*  1993  changes. 


Page 

191.15  Revised 66414 

191.16  Removed;  new  191.16  re- 
designated from  191.17 66414 

191.17  Redesignated  as  191.16; 
new  191.17  redesignated 
from  191.18 66414 

191.18  Redesignated  as  191.17 66414 

191.21—191.27        (Subpart       C) 

Added 66415 

191  Appendix  B  redesignated  as 
Appendix  C:  Appendixes  A 
and  C  amended;  new  Appen- 
dix B  added 66415 

192.31  (k)  through  (q)  added 60355 

192.32  (a)(3)  and  (4)  redesignat- 
ed as  (a)(5)  and  (6);  new 
(a)(3)  and  (4)  added 60355 

(b)(1)  Footnote  1  revised 60356 

192.41  Introductory  text  re- 
vised; (e)  added 60356 

195  Added 13175 

228.12  (b)(94)  added 35887 

Heading  revised;  (a)(3)  amend- 
ed; (b)(92)  added 42502 

(a)(3)         amended;        (b)(93) 

added 46547 

(b)(79)  amended 64498 

230  Technical  correction 48424 

230.3  (s)  amended 45037 

232  Technical  correction 48424 

232.2  Amended 45037 

233  Authority  citation  revised 9933 

233.71  Added 9933 

238  Added;  eff.  9-1-94 9870 

258  Authority  citation  revised 51546 

Technical  correction 53136 

258.1  (d),  (e),  (f)(1)  introductory 
text,  (3)  and  (j)  revised;  eff. 
10-9-93 51546 

258.2  Amended;  eff.  10-9-93 51547 

258.50  (c)  introductory  text  re- 
vised; (e),  (f)  and  (g)  redesig- 
nated as  (f),  (g)  and  (h);  new 

(e)  added 51547 

258.70—258.74  (Subpart  G)  Reg- 
ulation at  56  FR  51016  eff. 

date  delayed  to  4-9-95 51536 

258.70  (b)  revised;  eff.  4-9-95 51547 

258.74  (a)(5)  revised;  (b)(1), 
(c)(1)    and   (d)(1)   amended; 

eff.  4-9-95 51547 

260.11  (a)  amended 38883,  46049 

(a)  amended 468 

260.22  (d)(l)(i)  revised 46049 

261  Determination 42466 
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Page 
261.4  (e)(2)(i),  (ii),  (3),  (f)(3),  (4) 

and  (5)  revised 8365 

261.22  (a)(1)  and  (2)  revised 46049 

261.24  (a)  revised 46049 

261  Appendix  IX  amended.. .40070,  42244 
Appendixes    II    and    III    re- 
vised  46049 

Appendix  X  removed 46050 

Appendix  VIII  amended 468 

Appendix  IX  amended 5726 

264.190  (a)  amended 46050 

264.314  (c)  revised 46050 

264  Appendix  I  amended 13891 

265.190  (a)  amended 46050 

265.314  (d)  revised 46050 

265  Appendix  I  amended 13892 

266  Authority  citation  revised 38883 

266.104  (e)(3)  revised 38883 

266.106  (h)  revised 38883 

266.112  (b)(2)(i)  revised;  inter- 
im  59602 

266  Appendix  X  removed 38883 

Appendix  VII  amended;  inter- 
im  59603 

268.7  (a)  revised 46050 

268.40  (a)  revised 46050 

268.41  (a)  introductory  text  re- 
vised  46050 

268  Appendixes  I  and  IX  re- 
vised  46051 

270.6  (a)  revised 46051 

270.19        (c)(l)(iii)        amended; 

(c)(l)(iv)  revised 46051 

270.62      (b)(2)(i)(C)      amended; 

(b)(2)(i)(D)  revised 46051 

270.66         (c)(2)(i)         amended; 

(c)(2)(ii)  revised 46051 

271  State  hazardous  waste  man- 
agement program  authoriza- 
tions...47216,      49932,      50854,      51244, 

54044,  57745,  59367,  59370,  60388 
State    hazardous   waste   man- 
agement program  authoriza- 
tions...1275,  2752,  2998,  3792.  4594, 
7641,  8544,  12857 
271.1  (j)  Table  1  amended;  inter- 
im  59603 

271.16  (a)(3)(ii)  revised 10559 

272.201  Added 52676 

272.1601  Added 52678 

272.1851  Added 52681 

272.2500  Removed 49200 

272.2501  Revised 49200 

272  Appendix  A  amended.  .49200,  52676, 

52679,  52682 
279.1  Amended 10559 

Note:  Boldface  page  numbers  indicate  1993  changes. 


Page 

279.10  (b)(l)(ii)  amended; 
(b)(2)(iii)  and  (g)  revised 10559 

279.20  (b)(2)  revised 10560 

279.41  (c)  added 10560 

279.44  (c)  introductory  text 
amended 10560 

279.46  (a)(5)  and  (b)(5)  revised 10560 

279.53     (c)     introductory     text 

amended 10560 

279.63  (c)  amended 10560 

280.91  (e)  revised;  (f)  added 9607 

281  State  underground  storage 
tank  program  authoriza- 
tions  47217 

282  Added 58625 

291.505    (d)(l)(i)(C),    (iii)(B)(i), 

(C),  (3)(i),  (13)(i)  and 
(f)(2)(viii)  amended; 

(d)(6)(ii)  removed;  (k)  redes- 
ignated as  (1);  (b)(2)(v). 
(vi)(D),  (c)(4)(i),  (ii), 
(d)(l)(ii),  (iv),  (6)  heading, 
(6)(i)  heading,  (h)(1)  and 
new  ( 1 )  revised; 

(d)(l)(iii)(B)(6),    (4)(v)    and 

new  (k)  added 38709 

300.440  Added 49215 

300  Appendix  B  amended. ..46087,  52019, 
54297,  59370,  61029,  63531,  69239 

Appendix  B  amended 5110 

300  Appendix  B  revised 8729 

305.5  (b)(2)(v)  added 26 

372  Authority  citation  revised 63499 

372.65  (a)  and  (b)  amended 51786 

(a)  table  and  (b)  table  amend- 
ed  63499 

(a)   table,    (b)    table   and    (c) 

table  amended 63514 

401  Technical  correction 48424 

401.11  (1)  amended 45038 

414.25  Revised 36892 

414.26  Revised 36892 

414.35  Revised 36892 

414.36  Revised 36892 

414.45  Revised 36892 

414.46  Revised 36892 

414.55  Revised 36892 

414.56  Revised 36892 

414.65  Revised 36892 

414.66  Revised 36892 

414.75  Revised 36892 

414.76  Revised 36892 

414.85  Revised 36892 

414.86  Revised 36892 

414.91  (b)  amended 36892 
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TITLE  40  Chapter  I— Con.  Page 

414.101  (b)  amended 36893 

414.101-414.111     (Subpart     K) 

Added 36893 

455  Authority  citation  revised 50689 

Tables  1  through  7  added 50691 

455.10  (f )  added 50689 

455.11  Added 50689 

455.20  (a)  revised;  (d)  and  (e) 
added 50689 

455.21  (d)  and  (e)  added 50689 

455.23  Added 50689 

455.24  Added 50690 

455.25  Added 50690 

455.26  Added 50690 

455.27  Added 50690 

455.33  Heading  added 50690 

455.34  Heading  added 50690 

455.35  Heading  added 50690 

455.36  Heading  added 50690 

455.37  Heading  added 50690 

455.50  (Subpart  D)  Added 50690 

501.1  (c)(5)  revi.sed;  (f)  redesig- 
nated as  (f)(1);  (f)(2) 
added 67983 

501.2  Amended 67983 

501.11  (a)(1)  revised:  (b)  redesig- 
nated as  (b)(1);  (b)(2) 
added 67983 

501.12  (g)  added 67984 

501.13  Amended 67984 

501.14  (b)(1)  redesignated  as 
(b)(l)(i);  (b)(l)(ii)  added 67984 

501.15  (b)(15)  added 67984 

501.17  (e)  added 67984 

501.22  Added 67984 

501.23  Added 67984 

501.24  Added 67985 

501.25  Added 67985 

503.13  (b)(2),  (3)  and  (4)  re- 
vised  0092 

503.40  (c)  added 9099 

600  Authority  citation  revised 678 

600.502-81  (a)(1)  revised 678 

600.511-80  (a)  introductory  text, 

(1)  and  (b)(2)   introductory 
text  revised;  (b)(3),  (4)  and 

(5)  added 679 

700  Authority  citation  revised 13177 

700.41  Added 13177 

707  Clarification 2999 

707.65  (a)(2)  and  (c)  revised 40242 

707.70  (a)  revised 40242 

712.30  (X)  table  amended 47648 

(w)  table  and  (x)  table  amend- 
ed  68314,  68320 

Note:  Boldface  page  numbers  indicate  1993  change*. 


Page 

(X)  table  amended 5959 

(x)  table  stayed  in  part 14115 

716.20  (b)(2)   revised;   (d)  table 

amended 47649 

(b)(3)  added 68315 

716.120  (a)  table  and  (d)  table 

amended 42678,  68315,  68321 

(d)  table  amended 5960 

(d)  table  stayed  in  part 14115 

721.3  Amended 63516 

721.285  Added 51702 

721.320  Added 51681 

721.323  Added 51702 

721.470  Added 51681 

721.536  Added 51681 

721.757  Added 51681 

721.1068  Added 51682 

721.1372  Added 51682 

721.1430  Added 63516 

721.1435  Added 63516 

721.1440  Added 63516 

721.1555  Added 51682 

721.1568  Added 51682 

721.1728  Added 51682 

721.1732  Added 51682 

721.1740  Added 51702 

721.1920  Added 51683 

721.2084  Added 63516 

721.2092  Added 63516 

721.2170  Added 51683 

721.2260  Added 51702 

721.2270  Added 51683 

721.2287  Added 63516 

721.2355  Added 63516 

721.2565  Added 51683 

721.2575  Added 51683 

721.3350  Added 63517 

721.3367  Added 51684 

721.3374  Added 51684 

721.3390  Added 51684 

721.3430  Added 63517 

721.3435  Added 51684 

721.4080  Added 63517 

721.4155  Added 63517 

721.4215  Added 51703 

721.4250  Added 51704 

(a)(2)(i)  amended 68311 

721.4490  Added 51685 

721.4550  Added 51705 

721.4590  Added : 51705 

721.5075  Added 51685 

721.5175  Added 63517 

721.5285  Added 51685 

721.5310  Added 51705 

(a)(2)(i)  and  (ii)  amended 68311 
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721.5330  Added 51685 

721.5385  Added 51706 

721.5705  Added 51706 

721.5710  Added 63517 

721.5910  Added 51686 

721.5915  Added 51706 

721.5920  Added 51706 

721.5990  Added 51707 

721.6070  Added 51707 

721.6085  Added 51707 

721.6090  Added 51686 

721.6820  Removed 45842 

721.7450  Added 51686 

721.7770  Added 51707 

721.8082  Added 51686 

721.8160  Added 51707 

721.8265  Added 51687 

721.8290  Added 51687 

721.8335  Added 51708 

721.8650  Added 51687 

721.9000  Added 63517 

721.9470  Added 63517 

721.9510  Added 51687 

721.9580  Added 63518 

721.9620  Added 51709 

721.9650  Added 51687 

721.9660  Added 63517 

721.9665  Added 51709 

721.9925  Added 51709 

721.9957  Added 63518 

761.65  (d)(2)(vii)  revised 59374 

763  Clarification 58964 

763.80—763.99  (Subpart  E)  Ap- 
pendix C  revised:  interim 5251 

799.5000  Heading  revised;  table 

amended 61816 

799.5050  Added 40291 

799.5075  Added 59681 

(d)  corrected 1992 


Proposed  Rules: 

-799  (Ch.  I). ..37450,  37991,  38546, 

42711,  44799,  47414,  48012, 

55033,  58315,  60419 

1923,  3047 


16 

35 

50 

51 54648, 

5 2... 36905,  37450,  37453,  38108, 
40107,  40759,  41218, 
43609,  44799,  44802, 
45473,  45474,  45874, 
47239,  47414,  47415, 
47707,  47840,  48339, 


.40106 


61640 
38326, 
41451, 
45469, 
47101, 
47701, 
48344, 


42518, 

53688, 

60572 

,  9946 

.61638 

53688 

..5164 

65573 

39717, 

42914, 

45471, 

47103, 

47705, 

48811, 


Page 

48812,  48999,  49001,  49254,  49258, 

49458,  49463,  49464,  49952,  49954, 

49956,  50304,  50307,  50311,  50530, 

50884,  50886,  51028,  51270,  51279, 

51591,  51593,  52467,  53693,  54081, 

54089,  54648,  57573,  57575,  59427, 

59698,  61040,  62065,  62067,  62304, 

62307,  62309,  62560,  62563,  63316, 

63545,  63547,  63549,  64530,  65307, 

65309,  65573,  65686,  65688,  65691, 

65959,  66324,  66326,  66334,  67383, 

67748,  67754,  68094 

...278.  707,  988.  1513.  1693.  1695.  1698. 

2795.  3047,  3534.  3540,  3544. 

3804.  3808.  3809.  4016,  4261, 

4263.  4620.  5370.  5371,  5374. 

5742, 6608.  8150.  8578.  9154, 

9155. 9158. 9947.  10103,  10349. 

11012. 11228,  11569.  11958. 

12882.  12886.  13289,  13292, 

13910 

55 48619,  61041 

994.  5745 

60 42760,  54648,  65573 

61 42760,  54648,  65573 

5674 

63... 37778,  42760,  43028,  45081,  45476,  53478, 
53900,  62566,  65768,  66078,  66336, 

68804 

...1515.  4879.  5868.  8429,  10352,  10461, 

10591,  11018.  11662.  11960, 

12567 

64 54648,  65573 

68 54190,  60419,  65311 

9947.  11105 

71 68804 

72 50088,  60950,  63134,  69314 

3660 

73 44482,  50088,  60950,  63134,  69314 

3660 

74 50088,  63134 

75 50088,  63134 

78 44482,  50088,  63134 

79 8886 

80 45307,  54547,  64213,  68343 

81. ..36908,  37453,  38108,  38331,  43609,  44639, 

44641,  49001,  49467,  49956,  58999, 

66334,  68094 

...707.  4263.  5374.  6608.  8150.  11012. 

12886 

82 38735,  50464,  59630,  69568 

85 13912 

88 35420,  42266 

89 51595 

117 54836 


Note:  Boldface  page  numbers  indicate  1993  changes. 
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TITLE  40  Proposed  Rules: — Con.         Page 

8683 

122 42266,  47845,  53168 

13665 

123 42266,  46145,  47417,  47845,  53168 

13665.  13820 

124 13820 

131 42266,  47845,  53168 

810.3829,  13665,  13820 

132 42266,  47845,  53168 

13665 

141 65622,  68826 

6332.  11961 

142 13820 

143 65622 

144 13820 

145 13820 

148 48092 

152 42711 

156 5971.  6712.  10228 

165 6712.  10228 

172 13666 

180. .36366,  37893,  40394,  40395,  41452, 
43828,  43830,  44990,  46147,  46149, 
49263,  49264,  49265,  49267,  50888, 
51031,  54092,  54094,  54316,  59699, 
59700,  60573,  62069,  62071,  62072, 
62074,  62075,  64536,  64538,  67759, 
68621,  68827 

...1700.   1702.   1704.  2799.  2800.  5972. 

8581.  9165,  9167,  9169.  9947. 

9949.  11570.  11572,  14820.  14822, 

14824.  14825,  14827.  15144 

185 54094,  54316 

11570.  11572 

186 36366,  39180,  54094,  54316,  62075 

2800. 11570.  11572 

195 54474 

228 43090 

7952 

233 13820 

258 40568,  68353 

260 46052,  48092 

261 36367,  48092,  58521,  67383 

709. 9808.  10352 

266 8583 

268 48092,  59976 

10778 

271 48092 

9808 

280 43770 

281 9950 

300.. .37693,  42519,  42916,  44804,  45082, 
50893,  53688,  54702,  60825,  63551, 

64539 

714, 2568,  15147 

Note:  Boldface  pag«  numbers  indicate  1993  changes. 


Page 
302 54836 

8683.  9808 

355 54836 

8683 

372 36180,  46596,  47709,  60574 

1788 

430 66078 

1515.  4879,  12567 

437 8150 

438 4019 

501 13820 

600 13912 

704 63134 

6610 

721. ..40397,  45871,  46921,  48346,  48347, 
48348,  49269,  49271,  50895,  50896, 

61649 

38, 13294 

745 46921 

9170.  9951.  11108,  11122 

749 63148 

761 60970 

3660 

799 61654 

3661 

TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property  Man- 
agement Regulations  (Parts  101- 
1—101-99) 

101-18    Authority    citation    re- 
vised  40592 

101-18.000—101-18.001    (Subpart 

101-18.0)  Added 40592 

101-18.100-101-18.106    (Subpart 

101-18.1)  Revised 40592 

101-16—101-21    (Subchapter    D) 

Appendix  amended 52918 

101-26.107  Revised 41637 

101-34  Removed 15119 

101-37.400-101-37.403    (Subpart 

101-37.4)  Heading  revised 53660 

101-37.400  Revised 53660 

101-37.401  Revised 53660 

101-37.402  Revised 53661 

101-37.403  Added 53661 

101-37.404  Added 53661 

101-37.405  Added 53662 

101-37.406  Added 53662 

101-37.407  Added 53662 

i   101-37.408  Added 53662 


Page 
101-38.100-101-38.104-8       (Sub- 
part   101-38.1)    Heading    re- 
vised   65288 

101-38.100  (a)  revised 65288 

101-38.101  Revised 65288 

101-38.101-1     Redesignated     as 

101-38.102 .• 65289 

101-38.101-2     Redesignated     as 

101-38.103 65289 

101-38.101-3     Redesignated     as 

101-38.104 65289 

101-38.102  Redesignated  as  101- 
38.105;  new  101-38.102  redes- 
ignated from  101-38.101-1 65289 

101-38.103  Redesignated  as  101- 
38.106:  new  101-38.103  redes- 
ignated    from     101-38.101-2 

and  revised 65289 

101-38.103-1  Removed 65288 

101-38.104  Removed 65288 

Redesignated  from  101-38.101- 

3  and  revised 65289 

101-38.104-1  Removed 65288 

101-38.104-2  Removed 65288 

101-38.104-3  Removed 65288 

101-38.104-4  Removed 65288 

101-38.104-5  Removed 65288 

101-38.104-6  Removed 65288 

101-38.104-7  Removed 65288 

101-38.104-8  Removed 65288 

101-38.105    Redesignated    from 

101-38.102 65289 

Revised 65290 

101-38.106    Redesignated    from 

101-38.103 65289 

Revised 65291 

101-38.402  (a)  revised 5962 

101-38.601         Revised:         OMB 

number 65291 

101-39   (d)   redesignated  as  (e): 

new  (d)  added 63532 

101-39.301  Introductory  text  re- 
vised  63533 

101-39.306  (g)  revised 65291 

101-39.401  (b)  and  (c)  revised 65291 

101-39.403  (b)  removed:  (c)  and 
(d)  redesignated  as  (b)  and 

(c)  and  revised 65291 

101-40  Authority  citation  re- 
vised  53889 

101-40.202  Revised 48972 

101-40.203  Heading  revised 53889 

101-40.203-1  Revised 48972 

101-40.205  Revised 53889 

101.41     Temporary     reg.     G-57 

added 39664 

Note:  Boldface  page  numbers  indicate  1993  changes. 


Page 

101-41.203-1  (a)  revised 39665 

101-41.203-2  Revised 39665 

101-44.207  (a)(  18.1)  revised 39666 

101-49.001-5    Introductory    text 

revised 46089 

Chapter  105 — General  Services  Ad- 
ministration (Parts  105-1  — 105- 
999) 

105-57  Added 1277 

105-71  Added 43270 

Chapter  128 — Department  of  Justice 
(Parts  128-1—128-99) 

128.8000—128.8010  (Subpart 

128-1.8)  Added 42876 

Chapter  201 — Federal  Information 
Resources  Management  Regulation 
(Parts  201-1—201-99) 

201-17.001    (1)   and   (m)   revised: 

(n)  added:  interim 953 

201-20.103-11  Added:  interim 953 

Chapter  301 — Travel  Allowances 
(Parts  301-1—301-99) 

301-1     Authority     citation     re- 
vised   58236 

301-1.102  (a)  introductory  text 

and  (b)(1)  revised 58236 

301-1.103  (f)(3)  amended 58236 

301-2.5  (b)  revised 58236 

301-3.3  Revised 58236 

(d)(4)(iii)(C)  and  (ix)  correct- 
ed  60390 

301-4.3  (a)(1)  and  (2)  revised 58240 

301-7.11  (e)  amended 58241 

301-8.2  (a)  amended 58241 

301-8.3  (c)(4)  and  (5)  amended; 

(c)(6)  added 58241 

301-10.2  (a)(2)(i)  revised 58241 

301-10.3  (f )  redesignated  as  (e) 58241 

301-11.6  (b)(9)  revised 58241 

301-15.7  (g)  amended 58242 

301-16  Added 58242 

301-16.4  (a)(1)  corrected 60390 

Chapter       301       Appendix       A 

amended 58502 

Appendix  A  revi.sed 67950 

Appendix  A  amended 15119 
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TITLE  41 

Chapter  302 — Relocation  Allowances 
(Parts  302-1—302-99) 

Page 

302-1  Authority  citation  re- 
vised   58243 

302-1.3  (a)  revised 58243 

302-1.10  (b)  through  (g)  redesig- 
nated as  (c)  through  (h);  (a), 
new  (e)  introductory  text 
and  new  (f)  amended:  new 

(b)  added 58243 

302-1.100—302-1.107  (Subpart  B) 

Heading  revised 58243 

302-1.100  Revised 58243 

302-1.101  Introductory  text  and 

(a)  revised 58243 

302-1.102  Amended 58244 

302-1.104  Amended 58244 

302-1.105  (a)  and  (c)  amended 58244 

302-1.106  Amended 58244 

302-6.2  (g)(1)  and  (2)  amended 53137 

302-11.5  (i)  revised 58244 

302-11  Appendixes  A  through  D 

amended 10997 


Chapter  304 — Payment  from  a  non- 
Federal  source  for  travel  expenses 
(Parts  304-1—304-99)  ^^^ 

304-1.3  (d)  revised 58244 

Proposed  Rules: 

101-25 39720 

101-26 .• 8587 

101-41 8151 

105-57 46596 

201-1 39,  4978 

201-3 64389 

39,  4978 

201-4 «4389 

201-9 64389 

201-11 64389 

201-18 64389 

201-20 49005,  64389 

39, 4978 

201-21 64389 

201-22 64389 

201-23....„ 64389 

201-24 64389 

201-39 49005,  64389 

39, 4978,  8588 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health  and  Human 
Services  (Parts  1—199) 

Page 

52c  Heading  revised 61030 

Authority  citation  revised 61030 

52c.l  Revised 61030 

52C.2  Revised 61030 

52C.3  (b)  revised 61030 

52C.4  Revised 61030 

52C.5  (a)(1)  revised 61030 

52C.7  Revised 61031 

52e  Authority  citation  revised 54298 

52e.l  Heading  and  (a)  revised 54298 

52e.2  Revised 54298 

52e.3  Heading  revised 54298 

52e.4  Heading  revised;  (a)  and 

(c)  amended 54298 

52e.5  Heading  revised 54298 

(a)  and  (b)  amended 54299 

52e.6  Heading  and  (a)  introduc- 
tory text  revised 54298 

52e.7  Heading  revised 54298 

(b)  amended 54299 

52e.8  Revised 54298 

52e.9  Amended 54299 

57.4001-57.4010    (Subpart   OO) 

Heading  revised 66298 

Authority  citation  revised 66298 

57.4001  Amended 66298 

57.4002  Amended 66298 

57.4004  (a)  amended:  (b)  redes- 
ignated as  (c):  new  (b) 
added 66299 

57.4005  (a)  introductory  text  re- 
vised  66299 

57.4006  (a)  revised 66299 

60  Authority  citation  revised 67349 

Authority  citation  corrected 3409 

60.33  Amended;  (h)  added:  OMB 

number 67349 

60.43  (a)  revised;  (b)  and  (c)  re- 
designated as  (c)  and  (d); 
new  (b)  added:  OMB 
number 67349 

60.60  (a)  revised:  (b)  and  (c)  re- 
designated as  (c)  and  (d): 
new  (b)  added:  OMB 
number 67350 

60.61  (d)  added 67350 

Note:  Boldface  page  numbers  indicate  1993  changet. 


Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health  and  Human  Services   (Ports 

400—499) 

Pago 

400.202  Amended:  interim 6576 

Regulation  at  59  FR  6576  eff. 

date  corrected  to  3-13-94 13459 

401  Authority  citation  revised 61837 

401.126  (b)(2)  revised 61837 

Regulation  at  58  FR  61837  eff. 

date  corrected  to  2-22-94 108 

401.133  Heading  revised:  (d)  and 

(e)  added 61838 

Regulation  at  58  FR  61838  eff. 

date  corrected  to  2-22-94 108 

403.400—403.410     (Subpart     D) 

Removed 54049 

405.480    (a)    introductory    text. 

(1),  (2)  and  (3)  revised 63686 

405.502    Regulation    at    57    FR 

36013  confirmed 58505 

405.512  (c)(8)  revised 10298 

405.550—405.580     (Subpart     F) 

Authority  citation  revised 63686 

405.550  (a)  and  (e)(1)  amended; 

(c)  revised 63686 

405.551  (a)  amended 63686 

405.556    Regulation    at    57    FR 

36014  confirmed 58505 

405.701—405.750     (Subpart     G) 

Authority  citation  revised 12181 

405.701     Heading     revised;     (d) 

added 12181 

405.740  Revised 12181 

405.741  Removed 12182 

405.801—405.874     (Subpart     H) 

Heading  revised 12182 

Authority  citation  revised 12182 

405.802  Revised 12182 

405.811  Revised 12182 

405.812  Revised 12182 

405.815       Redesignated       from 

405.820  and  revised 12182 

405.817  Added 12182 

405.820  Redesignated         as 
405.815 12182 

405.821  Revised 12183 

405.822  Heading  amended 12183 

405.823  Heading  amended 12183 

405.824  Heading  amended 12183 

405.825  Heading  amended 12183 

405.826  Heading  amended 12183 

405.830  Heading  amended 12183 
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405.832  Heading  amended 12183 

405.833  Heading  amended 12183 

405.834  Heading  amended 12183 

405.835  Heading  amended 12183 

405.841  Heading  amended 12183 

405.860  Heading  amended 12183 

405.2137   Regulation   at   56   FR 

43709  confirmed;  (b)(7)  re- 
vised  1284 

405.2163  Regulation  at  56  FR 
43709  confirmed;  (g)  revised; 
(h)  added 1284 

406.21    Regulation    at    57    PR 

36014  confirmed 58505 

406.23    Regulation    at    57    FR 

36014  confirmed 58505 

406.32  Regulation  at  57  FR 
36014  confirmed 58505 

406.33  Regulation  at  57  FR 
36014  confirmed 58505 

409.40    Regulation    at    57    FR 

36014  confirmed 58505 

409.97    Regulation    at    57    FR 

36014  confirmed 58505 

410  Authority  citation  revised 6576 

410.2  Revised;  interim 6577 

Regulation  at  59  FR  6577  eff. 

date  corrected  to  3-13-94 13459 

410.3  (a)(2)  amended;  interim 6577 

Regulation  at  59  FR  6577  eff. 

date  corrected  to  3-13-94 13459 

410.10    Regulation    at    56    FR 

43709  confirmed 1284 

(k)  amended 1285 

410.29    Regulation    at    56    PR 

43709  confirmed 1284 

410.36    Regulation    at    57    FR 

36015  confirmed 58505 

410.43  Added;  interim 6577 

Regulation  at  59  FR  6577  eff. 

date  corrected  to  3-13-94 13459 

410.50    Regulation    at    56    FR 

43709  confirmed 1284 

(d)  amended 1285 

410.52    Regulation    at    56    PR 

43709  confirmed 1284 

(a)(4)  amended 1285 

410.110  (Subpart  E)  Added;  in- 
terim  6577 

Regulation  at  59  FR  6577  eff. 

date  corrected  to  3-13-94 13459 

410.150  Regulation  at  59  FR 
6577  eff.  date  corrected  to  3- 
13-94 13459 

Note:  toldfacc  page  numbers  indicate  1993  change*. 


Page 
410.150—410.175     (Subpart     E) 

Redesignated  as  Subpart  I; 

interim 6577 

Regulation  at  59  PR  6577  eff. 

date  corrected  to  3-13-94 13459 

410.150    (a)(2)    revised;    (b)(13) 

added;  interim 6577 

410.155  Heading  and  (b)  revised; 

interim 6578 

Regulation  at  59  FR  6578  eff. 

date  corrected  to  3-13-94 13459 

410.172  Added;  interim 6578 

Regulation  at  59  FR  6578  eff. 

date  corrected  to  3-13-94 13459 

411.15     Regulation    at    57     FR 

36015  confirmed 58505 

411.60    Regulation    at    57    FR 

36015  confirmed 58505 

411.62    Regulation    at    57    FR 

36015  confirmed 58505 

412.2    (c)(3)    and    (4)    revised; 

(c)(5)  added;  interim 1658 

412.46  (c)  revised 11003 

412.73  (c)(1)  amended;  interim 1658 

412.98  (b)  amended;  interim 1658 

412.108  (c)(2)(i)  and  (ii)  correct- 
ed  67350 

412.113    Regulation    at    57    PR 

36016  confirmed 58505 

413  Technical  correction 67350 

Authority  citation  revised 1285 

413.1  (a)(l)(viii)  added;  (a)(2)  re- 
vised; interim 6578 

Regulation  at  59  FR  6578  eff. 

date  corrected  to  3-13-94 13459 

413.13  (b)(1)  amended;  interim 6578 

Regulation  at  59  FR  6578  eff. 

date  corrected  to  3-13-94 13459 

413.40  (c)(2).  (3)  and  (4)  redesig- 
nated as  (c)(3),  (4)  and  (5); 
(a)(3).  new  (c)(4)(ii)  and 
(i)(3)    amended;    new    (c)(2) 

added;  interim 1659 

413.118    Regulation    at    57    FR 

36017  confirmed 58505 

413.122    Regulation    at    57    FR 

36017  confirmed 58505 

413.124    Regulation    at    57    FR 

36017  confirmed 58505 

413.130    Regulation    at    57    FR 

36017  confirmed 58505 

413.170    Regulation    at    56    FR 

43709  confirmed 1284 

(c)(6)  amended 1285 
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Page 
414.1—414.60    (Subpart   A)    Au- 
thority citation  revised 63686 

414.2  Amended 63686 

414.4  (b)  revised 63686 

414.22  (b)(3)  added 63687 

414.32  Revised 63687 

414.42  (a)  amended 63687 

414.46  (d)  revised 63687 

414.48  Revised 63687 

414.60  Revised 63687 

414.300    Regulation    at    56    FR 

43710  confirmed 1284 

(d)  amended 1285 

414.335    Regulation    at    56    PR 

43710  confirmed 1284 

417.630  Revised 12183 

418.1  Regulation  at  57  PR  36017 

confirmed 58505 

418.21  Regulation  at  57  FR 
36017  confirmed 58505 

418.22  Regulation  at  57  FR 
3G017  confirmed 58505 

421.3  Revised 681 

421.112  (b)  amended 682 

421.118  (b)  amended 682 

421.122  Revised 682 

421.124  Revised 682 

421.201  Added 682 

421.203  Added 682 

421.210  (e)(2)  revised;  (e)(3)  and 

(4)  added 60796 

421.212  Added 60797 

424  Authority  citation  revised 10298 

424.3  Amended 10299 

424.32  (a)  revised 10299 

424.34  (b)(4)  revised 10299 

424.350  Revised 65129 

424.352  Revised 65130 

424.354  Removed 65130 

431.55    (a)    and    (b)(2)    revised; 

(b)(5)  and  (f)(4)  added;  (g) 
removed;  interim 4599 

431.57  Added;  interim 4600 

435  Correction  at  58  PR  50635 

withdrawn 51408 

435.1—435.10  (Subpart  A)  Regu- 
lation at  58  FR  4925  eff. 
date  delayed  to  8-18-94 8138 

435.1  Regulation  at  58  PR  4925 

eff.  date  delayed  to  8-18-94 8138 

435.4  Regulation  at  58  FR  4925 

eff.  date  delayed  to  8-18-94 8138 

435.113  Regulation  at  58  PR 
4926  eff.  date  delayed  to  8- 
18-94 8138 

Note:  Boldface  page  numbers  indicate  1993  char\ge«. 


Page 
435.121    Regulation    at    58    FR 

4926  eff.  date  delayed  to  8- 
18-94 8138 

435.201    Regulation    at    58    FR 

4927  eff.  date  delayed  to  8- 
18-94 8138 

435.210  Regulation  at  58  FR 
4927  eff.  date  delayed  to  8- 
18-94 8138 

435.211  Regulation  at  58  FR 
4927  eff.  date  delayed  to  8- 
18-94 8138 

435.220  Regulation  at  58  PR 
4927  eff.  date  delayed  to  8- 
18-94 8138 

435.222  Regulation  at  58  FR 
4927  eff.  date  delayed  to  8- 
18-94 8138 

435.223  Regulation    at    58    FR 

4927  eff.  date  delayed  to  8- 
18-94 8138 

435.230  Regulation    at    58    PR 

4928  eff.  date  delayed  to  8- 
18-94 8138 

435.231  Regulation  at  58  FR 
4928  eff.  date  delayed  to  8- 
18-94 8138 

435.232  Regulation  at  58  PR 
4928  eff.  date  delayed  to  8- 
18-94 8138 

435.234  Regulation  at  58  PR 
4928  eff.  date  delayed  to  8- 
18-94 8138 

435.236    Regulation    at    58    PR 

4928  eff.  date  delayed  to  8- 
18-94 8138 

435.301    Regulation    at    58    PR 

4929  eff.  date  delayed  to  8- 
18-94 8138 

435.308  Regulation  at  58  FR 
4929  eff.  date  delayed  to  8- 
18-94 8138 

435.310  Regulation  at  58  PR 
4929  eff.  date  delayed  to  8- 
18-94 8138 

435.330  Regulation  at  58  PR 
4929  eff.  date  delayed  to  8- 
18-94 8138 

435.510  Regulation  at  58  PR 
4929  eff.  date  delayed  to  8- 
18-94 8138 

435.520  Regulation  at  58  FR 
4929  eff.  date  delayed  to  8- 
18-94 8138 
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435.522  Regulation  at  58  FR 
4929  eff.  date  delayed  to  8- 
18-94 8138 

435.600  Regulation  at  58  FR 
4929  eff.  date  delayed  to  8- 
18-94 8138 

435.601  Regulation    at    58    FR 

4929  eff.  date  delayed  to  8- 
18-94 8138 

435.602  Regulation    at    58    FR 

4930  eff.  date  delayed  to  8- 
18-94 8138 

435.603  Regulation    at    58    FR 

4931  eff.  date  delayed  to  8- 
18-94 8138 

435.604  Regulation  at  58  FR 
4931  eff.  date  delayed  in 
part   to   8-18-94   and    10-19- 

94 8138 

435.606  Regulation  at  58  FR 
4931  eff.  date  delayed  to  10- 

19-94 8138 

435.608  Regulation  at  58  FR 
4931  eff.  date  delayed  to  8- 

18-94 8138 

435.610    Regulation    at    58    FR 

4931  eff.  date  delayed  to  8- 
18-94 8138 

435.622    Regulation    at    58    FR 

4932  eff.  date  delayed  to  8- 
18-94 8138 

435.631  Regulation  at  58  FR 
4932  eff.  date  delayed  to  8- 
18-94 8138 

435.640  Regulation  at  58  FR 
4932  eff.  date  delayed  to  8- 
18-94 8138 

435.700—435.740  (Subpart  H) 
Regulation  at  58  FR  4931 
eff.  date  delayed  to  8-18-94 8138 

435.700    Regulation    at    58    FR 

4931  eff.  date  delayed  to  8- 
18-94 8138 

435.711—435.712  Regulation  at 
58  FR  4932  eff.  date  delayed 
to  8-18-94 8138 

435.721—435.726  Regulation  at 
58  FR  4932  eff.  date  delayed 
to  8-18-94 8138 

435.721  Regulation    at    58    FR 

4932  eff.  date  delayed  to  8- 
18-94 8138 

435.722  Regulation  at  58  FR 
4932  eff.  date  delayed  to  8- 
18-94 8138 

Note:  Boldface  poge  numbers  indicate  1993'changei. 
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435.723  Regulation  at  58  FR 
4932  eff.  date  delayed  to  8- 
18-94 8138 

435.724  Regulation  at  58  FR 
4932  eff.  date  delayed  to  8- 
18-94 8138 

435.725  Regulation  at  58  FR 
4932  eff.  date  delayed  to  8- 
18-94 8138 

435.726  Regulation  at  58  FR 
4932  eff.  date  delayed  to  8- 
18-94 8138 

435.731—435.735  Regulation  at 
58  FR  4932  eff.  date  delayed 
to  8-18-94 8138 

435.731  Regulation  at  58  FR 
4932  eff.  date  delayed  to  8- 
18-94 8138 

435.732  Regulation  at  58  FR 
4932  eff.  date  delayed  to  8- 
18-94 8138 

435.733  Regulation  at  58  FR 
4932  eff.  date  delayed  to  8- 
18-94 8138 

435.734  Regulation  at  58  FR 
4932  eff.  date  delayed  to  8- 
18-94 8138 

435.735  Regulation  at  58  FR 
4932  eff.  date  delayed  to  8- 
18-94 8138 

435.740  Regulation  at  58  FR 
4932  eff.  date  delayed  to  8- 
18-94 8138 

435.800-435.852  (Subpart  I) 
Regulation  at  58  FR  4932 
eff.  date  delayed  to  8-18-94 8138 

435.800  Regulation  at  58  FR 
4932  eff.  date  delayed  to  8- 
18-94 8138 

435.811—435.814  Regulation  at 
58  FR  4932  eff.  date  delayed 
to  8-18-94 8138 

435.811  Regulation    at    58    FR 

4932  eff.  date  delayed  to  8- 
18-94 8138 

435.812  Regulation    at    58    FR 

4933  eff.  date  delayed  to  8- 
18-94 8138 

435.814  Regulation  at  58  FR 
4933  eff.  date  delayed  to  8- 
18-94 8138 

435.821—435.823  Regulation  at 
58  FR  4933  eff.  date  delayed 
to  8-18-94 8138 
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435.821  Regulation  at  58  FR 
4933  eff.  date  delayed  to  8- 
18-94 8138 

435.822  Regulation  at  58  FR 
4933  eff.  date  delayed  to  8- 
18-94 8138 

435.823  Regulation  at  58  PR 
4933  eff.  date  delayed  to  8- 
18-94 8138 

435.831  Revised 1672 

Regulation  at  58  FR  4933  eff. 

date  delayed  to  8-18-94 8138 

435.832  Regulation  at  58  FR 
4933  eff.  date  delayed  to  8- 
18-94 8138 

435.840—435.843  Regulation  at 
58  FR  4933  eff.  date  delayed 
to  8-18-94 8138 

435.840  Regulation  at  58  FR 
4933  eff.  date  delayed  to  8- 
18-94 8138 

435.841  Regulation  at  58  FR 
4933  eff.  date  delayed  to  8- 
18-94 8138 

435.843  Regulation  at  58  FR 
4933  eff.  date  delayed  to  8- 
18-94 8138 

435.845  Regulation  at  58  FR 
4933  eff.  date  delayed  to  8- 
18-94 8138 

435.850—435.852  Regulation  at 
58  FR  4933  eff.  date  delayed 
to  8-18-94 8138 

435.945     (f)(6)     revised;     (f)(7) 

added 4254 

435.952  (a)  revised 4255 

435.955  Revised 4255 

435.1005  Regulation  at  58  FR 
4933  eff.  date  delayed  to  8- 
18-94 8138 

435.1007    Regulation   at   58   FR 

4933  eff.  date  delayed  to  8- 
18-94 8138 

436  Correction  at  58  FR  50635 

withdrawn S1408 

436.3  Regulation  at  58  FR  4934 

eff.  date  delayed  to  8-18-94 8138 

436.111    Regulation    at    58    FR 

4934  eff.  date  delayed  to  8- 
18-94 8138 

436.201  Regulation  at  58  FR 
4934  eff.  date  delayed  to  8- 
18-94 8138 

436.210—436.217  Regulation  at 
58  FR  4935  eff.  date  delayed 
to  8-18-94 8138 
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436.210  Regulation  at  58  FR 
4935  eff.  date  delayed  to  8- 
18-94 8138 

436.211  Regulation  at  58  FR 
4935  eff.  date  delayed  to  8- 
18-94 8138 

436.212  Regulation  at  58  FR 
4935  eff.  date  delayed  to  8- 
18-94 8138 

436.220—436.224  Regulation  at 
58  FR  4935  eff.  date  delayed 
to  8-18-94 8138 

436.220  Regulation  at  58  FR 
4935  eff.  date  delayed  to  8- 
18-94 8138 

436.222  Regulation  at  58  FR 
4935  eff.  date  delayed  to  8- 
18-94 8138 

436.301  Regulation  at  58  FR 
4935  eff.  date  delayed  to  8- 
18-94 8138 

436.308    Regulation    at    58    FR 

4935  eff.  date  delayed  to  8- 
18-94 8138 

436.310    Regulation    at    58    FR 

4936  eff.  date  delayed  to  8- 
18-94 8138 

436.510  Regulation  at  58  FR 
4936  eff.  date  delayed  to  8- 
18-94 8138 

436.520  Regulation  at  58  FR 
4936  eff.  date  delayed  to  8- 
18-94 8138 

436.522  Regulation  at  58  FR 
4936  eff.  date  delayed  to  8- 
18-94 8138 

436.600  Regulation  at  58  FR 
4936  eff.  date  delayed  to  8- 
18-94 8138 

436.601  Regulation  at  58  FR 
4936  eff.  date  delayed  to  8- 
18-94 8138 

436.602  Regulation    at    58    FR 

4936  eff.  date  delayed  to  8- 
18-94 8138 

436.603  Regulation    at    58    FR 

4937  eff.  date  delayed  to  8- 
18-94 8138 

436.604  Regulations  at  58  FR 
4937  eff.  date  delayed  to  8-8- 

94  and  10-19-94 8138 

436.606  Regulation  at  58  FR 
4937  eff.  date  delayed  to  8- 
18-94  and  10-19-94 8138 
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TITLE  42  Chapter  iV— Con.  Page 

436.608  Regulation  at  58  FR 
4937  eff.  date  delayed  to  8- 

18-94 8138 

436.610    Regulation    at    58    FR 

4937  eff.  date  delayed  to  8- 
18-94 8138 

436.700-436.711  (Subpart  H) 
Regulation  at  58  FR  4938 
eff.  date  delayed  to  8-18-94 8138 

436.811-436.814  Regulation  at 
58  FR  4938  eff.  date  delayed 
to  8-18-94 8138 

436.811  Regulation    at    58    FR 

4938  eff.  date  delayed  to  8- 
18-94 8138 

436.812  Regulation  at  58  FR 
4938  eff.  date  delayed  to  8- 
18-94 8138 

436.814  Regulation  at  58  FR 
4938  eff.  date  delayed  to  8- 
18-94 8138 

436.821  Regulation  at  58  FR 
4938  eff.  date  delayed  to  8- 
18-94 8138 

436.831  Revised 1674 

436.832  Regulation  at  58  FR 
4938  eff.  date  delayed  to  8- 
18-94 8138 

436.840—436.843  Regulation  at 
58  FR  4938  eff.  date  delayed 
to  8-18-94 8138 

436.840  Regulation  at  58  FR 
4938  eff.  date  delayed  to  8- 
18-94 8138 

436.841  Regulation  at  58  FR 
4938  eff.  date  delayed  to  8- 
18-94 8138 

436.843  Regulation  at  58  FR 
4938  eff.  date  delayed  to  8- 
18-94 8138 

436.845  Regulation  at  58  FR 
4938  eff.  date  delayed  to  8- 
18-94 8138 

436.850—436.852  Regulation  at 
58  FR  4938  eff.  date  delayed 
to  8-18-94 8138 

440  Correction  at  58  FR  50635 

withdrawn 51408 

440.220    Regulation    at    58    FR 

4938  eff.  date  delayed  to  8- 
18-94 8138 

440.250    Regulation    at    58    FR 

4939  eff.  date  delayed  to  8- 
18-94 8138 

473.44  (a)  revised 12184 

Note:  Boldface  page  numbert  indicate  1993  changes. 


Page 

488  Authority  citation  revised 61838 

488.1  Amended 61838 

Regulation  at  58  FR  61838  eff. 

date  corrected  to  2-22-94 108 

488.3  Heading,  (a)(1)  and  (2)  re- 
vised   61838 

Regulation  at  58  FR  61838  eff. 
date  corrected  to  2-22-94 108 

488.4  Added 61838 

Regulation  at  58  FR  61838  eff. 

date  corrected  to  2-22-94 108 

488.5  Revised 61840 

Regulation  at  58  FR  61840  eff. 

date  corrected  to  2-22-94 108 

488.6  Redesignated     as     488.7; 

new  488.6  added 61840 

Regulation  at  58  FR  61840  eff. 
date  corrected  to  2-22-94 108 

488.7  Redesignated   from   488.6 

and  revised 61840 

Regulation  at  58  FR  61840  eff. 
date  corrected  to  2-22-94 108 

488.8  Revised 61841 

Regulation  at  58  FR  61841  eff. 

date  corrected  to  2-22-94 108 

488.9  Added 61842 

Regulation  at  58  FR  61842  eff. 

date  corrected  to  2-22-94 108 

488.10  (d)  revised 61842 

Regulation  at  58  FR  61842  eff. 

date  corrected  to  2-22-94 108 

488.11  (b)  amended 61842 

Regulation  at  58  FR  61842  eff. 

date  corrected  to  2-22-94 108 

488.201  (a)(1)  revised 61843 

Regulation  at  58  FR  61843  eff. 
date  corrected  to  2-22-94 108 

489.2  (b)(8)  added;   (c)   revised; 
interim 6578 

Regulation  at  59  FR  6578  eff. 

date  corrected  to  3-13-94 13459 

489.10  Revised 61843 

Regulation  at  58  FR  61843  eff. 

date  corrected  to  2-22-94 108 

(b)  amended;  interim 6578 

Regulation  at  59  FR  6578  eff. 

date  corrected  to  3-13-94 13459 

489.12  (c)  amended;  interim 6578 

Regulation  at  59  FR  6578  eff. 

date  corrected  to  3-13-94 13459 

489.13  Revised;  interim 6578 

Regulation  at  59  FR  6578  eff. 

date  corrected  to  3-13-94 13459 

489.20    Regulation    at    57    FR 

36018  confirmed 58505 
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Page    j 

489.31     Regulation    at    57    FR 

36018  confirmed 58505 

491.9  (c)(2)  revised 63536 

493.1483    (b)(1).    (4).    (5)(i)   and 

(ii)  amended 685 

498  Authority  citation  revised 6578 

498.2  Amended;  interim 6578 

Regulation  at  59  FR  6578  eff. 
date  corrected  to  3-13-94 13459 

Proposed  Rules: 

1-199  (Ch.  I) 3040 

57 10104 

67 60510,  63909 

100 13916 

124 58828 

400—499  (Ch.  IV) 3040 

405 6937 

406 714 

410 62312,  68829 

411 62312 

413 65150 

417 68366,  68829 

8429.  8435,  11230 

421 8446 

424 68829 

431 53481 

13666 

433 4880 

435 65312 

13666 

436 65312 

13666 

440 51288,  53481,  65312 

13666 

441 51288,  53481 

447 53481,  65312 

13666 

489 6228 

1000—1999  (Ch.  V) 3040 

1003 54096 

1004 9452 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary 
of  the  Interior  (Ports  1—199) 

4.1100  (d)  removed;  (e)  and  (f) 
redesignated  as  new  (d)  and 

(e) 1488 

4.1105  (a)(5)  added 1488 

4.1109  (a)  amended 1488 

4.1151  (b)  revised 1488 

Note:  Baldface  page  numben  indicate  1993  changes. 


Page 

4.1152  (a)(2)  revised 1488 

4.1154  (a)(2)  revised 1488 

4.1157  (a)  and  (b)(1)  revised 1488 

4.1266  (b)(2)  amended 1488 

4.1271  (a)  revised 1489 

11.13  (e)(3)  revised 14281 

11.14  (qq)  revised 14281 

11.15  (a)(3)(ii)  revised 14281 

11.30  (c)(l)(v)  revised 14281 

11.31  (a)(2)  revised;  (c)(2)  re- 
moved; (c)(3)  and  (4)  redes- 
ignated as  (c)(2)  and  (3)  and 
amended;  new  (c)(4)  added 14281 

11.32  (a)(2)(iii)(A)  and  (f)(2)  re- 
vised; (f)(3)  removed 14282 

11.35  Revised 14282 

11.60  (d)(l)(iii)  and  (iv)  revised....  14283 

11.71  (a)(2)  and  (l)(4)(ii)  re- 
vised  14283 

11.72  (b)(4)  revised 14283 

11.73  (a)  revised 14283 

11.80  Revised 14283 

11.81  Revised 14283 

11.82  Revised 14284 

11.83  (a)  and  (b)  revised;  (c)  re- 
moved; (b)(2).  (d)(5)(i)  and 
(ii)  redesignated  as 
(c)(l)(iii),  (2)(vii)(A)  and 
(B);  new  (c)(1)  introductory 
text,  (l)(i),  (ii).  (2)  introduc- 
tory text,  (i)  through  (vi), 
(vii)  heading  and  (3)  added; 
new  (c)(2)(vii)(A)  amended; 

(d)  removed 14285 

11.84  (h)  removed;  (i)  redesig- 
nated as  (h);  (a),  (b)(1), 
(d)(2),  (f),  (g)  heading,  (1). 
(2)  introductory  text,  (i), 
(ii),  (iii)  and  new  (h)  re- 
vised  14286 

11.90  (c)  revised 14287 

11.91  (e)  added 14287 

11.92  (b)  revised 14287 

11.93  (a)  revised 14287 

37  Added;  eff.  11-1-93 51554 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 
(Ports  1000—9999) 

2090  Authority  citation  re- 
vised  60917 

2091.0-3  Amended 60917 

2091.2-1  (b)  amended;  (c)  re- 
moved  60917 
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TITLE  43  Chapter  II— Con.  Page 
2091.2-2     (b)     revised;     (c)     re- 
moved  60917 

2091.3  Heading  revised 60917 

2091.3-1  (b)  removed;  (a)  redes- 
ignated   as    (b);     new     (a) 

added 60917 

2091.3-2  Revised 60917 

2200     Authority     citation     re- 
vised   60918 

2200.0-2—200.0-9  (Subpart  2200) 

Revised 60918 

2201.1-2201.9     (Subpart     2201) 

Revised 60920 

2202.1   (b)  revised;  (c)  and  (d) 

added 60925 

2203.1  Revised 60926 

2203.2  (a)  and  (d)  revised 60926 

2203.3  Amended 60926 

3160     Authority     citation     re- 
vised  58505 

3164.1  (b)  table  amended 58505 

3180     Authority     citation     re- 
vised  58632 

3181.5  Added 58632 

3183.4  (a)  revised 58633 

3185.1  Revised 58633 

3186.1  Amended 58633 

4700     Authority     citation     re- 
vised  7643 

4770.3  Revised 7643 

Public  Land  Orders 

1731   Revoked  in  part  by  PLO 

7021 65130 

1770  Revoked  in  part  by  PLO 

7024 69239 

2301   Revoked  in  part  by  PLO 

7008 58969 

2460  Revoked  in  part  by  PLO 

6998 52238 

2634  Revoked  in  part  by  PLO 

7017 64692 

4522  Revoked  in  part  by  PLO 

7002 52684 

6986  Corrected 108 

6997  Corrected 58593 

6998 52238 

6999 52238 

7000 52682 

7001 52683 

Corrected 59098 

7002 52684 

7003 53428 

7004 53429 

Technical  correction 58902 

Note:  Boldface  page  numbers  indicate  1993  changes. 
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7005 54049 

7006 57566 

7007 58968 

7008 58969 

7009 62041 

Corrected  by  PLO  7023 66299 

7010 62042 

7011 61843 

7012 64498 

7013 64165 

7014 64498 

7015 64499 

7016 64499 

7017 64692 

7018 64692 

7019 64693 

7020 64166 

Corrected 68462 

7021 65130 

7022 65936 

7023 66299 

7024 69239 

7025 2301 

7026 1489 

7027 3000 

7028 7226 

7029 8868 

Technical  correction 12648 

7030 11726 

7031 11195 

7032 11196 

7033 11196 

7034 13893 

Proposed  Rules: 

1—199  (Subtitle  A) 9718 

4 14314 

12 2343 

200—499  (Ch.  I) 9718 

230 65692 

403 40 

406 65693 

419 65693 

423 65694 

426 59427,  64277 

997 

1000-9999  (Ch.  II) 9718 

1780 14314 

3160 718,  11019.  12570 

3400 64919 

4100 14314 

4700 51297 
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TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chapter  I — Federal  Emergency 
Management  Agency  (Parts  0 — 399) 

Page 

10  Authority  citation  revised 954 

10.8  (c)(2)(x)  added;  interim 954 

59  Authority  citation  revised 62424 

59.1  Amended 62424 

59.24  Table  amended 2755 

61  Authority  citation  revised 62424 

61.3  Amended 62424 

61.4  (a)  designation  and  (b) 
through  (e)  removed;  (1) 
through  (4)  redesignated  as 

(a)  through  (d) 62424 

61.5  (d)(1),  (2),  (e)  through  (h) 
and  (j)  removed;  (d)(3)  and 
(i)  redesignated  as  (d)  and 
(e);  (a)  and  new  (d)  amend- 
ed  62424 

61.6  (c)  added 62424 

61.13  (a)  and  (d)  amended 62424 

61  Appendix  A  (1)  revised 62424 

Appendix  A  (2)  revised 62432 

Appendix  A  (3)  added 62439 

62  Authority  citation  revised 62447 

62.3  (b)  revised;  (d)  removed 62447 

64.6  Table  amended. ..51577,  52019,  58654, 

58656,  58970,  63900,  67693 
Table    amended.. .4005.    5727,    9672, 

11727 

65.4  Table  amended 68040,  68044 

Table  amended;  interim....  68042,  68045 
Table  amended;  interim.. .5728,  5729, 

12186,  12187 

Table  amended 5730,  12184 

67  Flood  elevation  determina- 
tions  68047,  68049 

Flood     elevation     determina- 
tions  5732,  5733,  12188,  12189 

206.266  (a)  revised 55022 

Chapter  IV — Department  of  Com- 
merce and  Department  of  Trans- 
portation (Parts  400—499) 

403.1  Revised 8413 

403.2  Revised 8413 

Proposed  Rules: 

61 13298 

67 51598,  68101,  68105 

67 5747,5748,  12213,  12215 


TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health 
and  Human  Services,  General  Ad- 
ministration (Parts  1 — 199) 

Page 

96  Authority  citation  revised 60128 

96.1  (f)  revised 60128 

96.17  Revised 60128 

96.74  Added 60129 

96  Appendixes  A  and  B  added 60129 

Chapter  II — Office  of  Family  Assist- 
ance (Assistance  Programs),  Ad- 
ministration for  Children  and  Fami- 
lies, Department  of  Health  and 
Human  Services  (Ports  200—299) 

233  Authority  citation  revised 60135 

Authority  citation  revised 4839 

233.20         (a)(2)(vi)         revised; 

(a)(2)(vii)  removed 60135 

(a)(3)(vi)(B).  (13)(i)(A)(i),  (2), 

(b)  and  (c)  added 3319 

(a)(3)(iv)(B)  and  (2)(4)(ii)(d) 
revised;  (a)(3)(xxi)  and 
(a)(4)(ii)(p)      through      (u) 

added 4839 

(a)(3)(xiv)(A)  revised 10300 

235  Authority  citation  revised 12861 

235.64  Heading  and  introducto- 
ry text  revised 12861 

235.112  (f)  removed;  (g)  redesig- 
nated as  (f )  and  revised 12861 

Chapter  IV— Office  of  Refugee  Re- 
settlement, Administration  for  Chil- 
dren and  Families  Department  of 
Health  and  Human  Services  (Ports 
400—499) 

400.2  Amended 64507 

400.60  (b)  amended 64507 

400.100  (b)  amended 64507 

400.203  (b)  amended 64507 

400.204  (b)  amended 64507 

400.209  (b)  amended 64507 

400.21 1  Added 64507 

Chapter  VI — Notional  Science 
Foundation  (Ports  600—699) 

607  Added 68769 

608  Added 68772 


Note:  Boldface  page  numbari  indicate  1993  changes. 
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TITLE  45  Chapter  VI— Con.  Page 

670.50—670.72  (Subpart  K)  Reg- 
ulation at  58  FR  34718  cor- 
rectly redesignated  as  Part 
672:  eff.  date  corrected  to  8- 
15-93 54522 

671  Regulation  at  58  FR  34719 
eff.  date  corrected  to  8-15- 

93 54522 

672  Regulation  at  58  FR  34718 
correctly  redesignated  from 
670.50-670.72  (Subpart  K); 
eff.  date  corrected  to  8-15- 

93 54522 

Chapter  XII— ACTION  (Parts 
1200—1299) 

1207.1-2  Amended 15122 

1207.3-1  (V)  added 15122 

1207.3-5  (a)(3),  (4)  and  (c)(5)  re- 
vised  15122 

1208.1-2  Amended 15122 

1208.3-1  (V)  added 15122 

1208.3-5  (a)(3),  (4)  and  (c)(5)  re- 
vised  15122 

Chapter  XIII — Office  of  Human  De- 
velopment Services,  Department  of 
Health  and  Human  Services  (Parts 
1300—1399) 

1355  Authority  citation  re- 
vised  67924 

1355.20  Amended 67924 

1355.30  (e)  revised 67924 

1355.40  Added 67924 

1355.50  Added:  interim 67945 

1355.52  Added:  interim 67945 

1355.53  Added:  interim 67945 

1355.54  Added:  interim 67946 

1355.55  Added:  interim 67946 

1355.56  Added:  interim 67946 

1355.57  Added:  interim 67946 

1355.60  (e)  added:  interim 67947 

1355  Appendixes  A  through  F 
added 67926 

Appendixes  A,  D  and  E  cor- 
rected  13535 

1356  Authority  citation  re- 
vised  67938 

Technical  correction 13535 

1356.20  (b),  (c)  and  (d)  redesig- 
nated as  (d).  (e)  and  (f):  new 

(b)  and  new  (c)  added 67938 

1356.60  (c)(2)(x)  and  (d)  added 67938 

Note;  Boldface  page  numbers  indicate  1993  changes. 


Page 

1357  Authority  citation  re- 
vised   67938 

1357.15  (h)  added 67938 

(h)  corrected 13535 

Chapter  XVI — Legal  Services 
Corporation  (Parts  1600—1699) 

1602  Authority  citation  re- 
vised  52919 

1602.2  Revised 52919 

Regulation  at  58  FR  52919  eff. 
date  delayed  to  10-2-94 65292 

1602.4  Revised 52919 

Regulation  at  58  FR  52919  eff. 

date  delayed  to  10-2-94 65292 

1602.5  Revised 52920 

Regulation  at  58  FR  52920  eff. 

date  delayed  to  10-2-94 65292 

1602.6  Added 52920 

Regulation  at  58  FR  52920  eff. 

date  delayed  to  10-2-94 65292 

1602.7  Revised 52920 

Regulation  at  58  FR  52920  eff. 

date  delayed  to  10-2-94 65292 

1602.8  (a),  (b)(3),  (4).  (5),  (c)  in- 
troductory text  and  (d)  re- 
vised   52920 

Regulation  at  58  FR  52920  eff. 
date  delayed  to  10-2-94 65292 

1602.9  (a)(2)  and  (6)(iv)  re- 
vised  52921 

Regulation  at  58  FR  52921  eff. 
delayed  to  10-2-94 65292 

1602.10  Revised 52921 

Regulation  at  58  FR  52921  eff. 

date  delayed  to  10-2-94 65292 

1602.12  Revised 52921 

Regulation  at  58  FR  52921  eff. 

date  delayed  to  10-2-94 65292 

1602.13  Revised 52921 

Regulation  at  58  FR  52921  eff. 

date  delayed  to  10-2-94 65292 

IGll  Appendix  A  revised 12550 

Chapter  XXIII — Arctic  Research 
Commission  (Port  2301) 

Chapter  XXIII  Established 57698 

2301.170  (c)  revised 57699 

Chapter  XXIV — James  Madison  Me- 
morial Fellowship  Foundation 
(Ports  2400—2499) 


2490  Added. 


57699 


Page 
2490.170  (c)  revised 57699 

Chapter  XXV — Corporation  for  Na- 
tional and  Community  Service 
(Ports  2500—2506) 

Chapter  XXV  Heading  revised; 

interim 60981 

2510  Added 13783 

2513  Added 13785 

2515  Added 13786 

2516  Added 13786 

2517  Added 13790 

2518  Added 13792 

2519  Added 13792 

2520  Added 13794 

2521  Added 13794 

2522  Added 13796 

2523  Added 13804 

2524  Added 13805 

2530  Added 13806 

2531  Added 13806 

2532  Added 13807 

2533  Added 13808 

2540  Added 13808 

2550  Added:  interim 60981 

Proposed  Rules: 

1—199  (Subtitle  A) 3040 

96 60498 

200—299  (Ch.  II) 3040 

300—399  (Ch.  Ill) 3040 

302 62599 

303 62599 

304 62599 

400-499  (Ch.  IV) 3040 

1000-1099  (Ch.  X) 3040 

1300-1399  (Ch.  XIII) 3040 

1321 12728 

1370 64920 

2510 1194 

2513 1194 

2515 1194 

2516 1194 

2517 1194 

2518 1194 

2519 1194 

2520 1194 

2521 1194 

2522 1194 

2523 1194 

2524 1194 

2530 1194 

2531 1194 

2532 1194 

2533 1194 
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TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation  (Ports  1  — 199) 

1  Technical  correction 65131 

1.03-15  (h)(1)  revised 60265 

1.03-45  Added 60265 

10.103    Regulation    at    55    FR 

14798  confirmed 10756 

10.107    Regulation    at    55    FR 

14799  confirmed 10756 

10.201    Regulation    at    55    FR 

14799  confirmed 10756 

10.205     Regulation    at    55    FR 

14799  confirmed 10756 

10.468    Regulation    at    55    FR 

14799  confirmed 10756 

10.470    Regulation    at    55    FR 

14799  confirmed 10756 

10.472    Regulation    at    55    FR 

14801  confirmed 10756 

10.474    Regulation    at    55    PR 

14801  confirmed 10756 

10.476    Regulation    at    55    PR 

14802  confirmed 10756 

10.540    Regulation    at    55    FR 

14802  confirmed 10756 

10.542     Regulation    at     55    FR 

14802  confirmed:  (c)  added 10756 

10.544     Regulation    at    55    FR 

14802  confirmed:  (c)  added 10756 

10.903  (b)(1).  (2)  and  (3)  redesig- 
nated as  (b)(2).  (3)  and  (4): 
new  (b)(1)  added 10756 

10.920    Regulation    at     55    FR 

14802  confirmed 10756 

10.950    Regulation    at    55    FR 

14804  confirmed 10756 

15  Authority  citation  revised 4841 

15.301  Amended:  interim 4841 

Regulation    at    55    FR    14805 

confirmed 10756 

15.520    Regulation    at    55    FR 

14805  confirmed 10756 

15.810    Regulation    at    55    PR 

14805  confirmed 10756 

15.812  Revised:  interim 4842 

16  Common  preamble 68194 

16.500  (Subpart  E)  Added 68277 

16  Appendix  B  added 68279 

30  Authority  citation  revised 52602 

30.01-5  (e)(2)  revised 52602 
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TITLE  46  Chapter  I — Con.  Page 

31  Authority  citation  revised 52602 

31. 10-21a  Added 52602 

32  Authority  citation  revised 52602 

32.59  Added 52602 

67  Revised 60266 

67.19  (c)(2)  corrected 65131 

67.43  Corrected 65131 

67.111  (a)  introductory  text  cor- 
rected  65131 

67.113  Introductory  text  cor- 
rected  65131 

67.117  (a)  introductory  text  cor- 
rected  65131 

67.141  (a)(1)  corrected 65131 

67.143  Corrected 65131 

67.145  (d)  corrected 65131 

67.165  (a)  corrected 65131 

67.173  Corrected 65131 

67.217  (a)(3)  and  (4)  corrected 65131 

67.500—67.550       (Subpart       Y) 

Heading  corrected 65131 

67.500  (a)  corrected 65131 

67.550  Table  corrected 65243 

67  Appendix  A  corrected 65132 

69  Policy  statement 57747 

Technical  correction 60731 

160  Technical  correction 51576 

171.080  Regulation  at  57  FR 
41826  and  58  FR  45264  sus- 
pension extended  in  part 9099 

Chapter  II — Maritime  Administration, 
Department  of  Transportation 
(Ports  200—399) 

232  Authority  citation  revised 62043 

232.1  (b)  revised 62043 

232.2  (c)  removed:  (d).  (e)  and 
(f)  redesignated  as  (c),  (d) 
and  (e);  (a),  (b)  and  new  (d) 
amended;  new  (c)  and  new 

(e)  revised 62043 

232.3  (a)  amended 62044 

232.4  (b)(A)(10)  and  (11)  redes- 
ignated as  (b)(A)(ii)  and 
UO):  (b)(A)(2)(i).  («)(i),  (iv), 
new  (.11).  (B)(i)(ii)  and 
(h)(A)(«)(i)  amended: 
(b)(A)(J)(ii),  (4)(n),  (5)  head- 
ing. (8)(ii),  new  (10)  heading, 
new  (11)  heading  and  (12) 
heading  revised 62044 

(b)(A)(S)(c)  corrected 64798 

232.5  (b)(E)(i)(ii)  and  (iii) 
amended;  (h)(E)(  11)(\)  re- 
vised   62044 

Note:  Boldface  page  numbers  indicate  1993  changes. 


Page 

298  Authority  citation  revised 15128 

298.1  Revised;  interim 15128 

298.2  (b),  (d),  (e).  (f),  (m).  (s)(3). 
(4)(v)  and  (w)  amended; 
(s)(4)(vi)  removed;  (c) 
through  (g),  (h)  through  (1) 
and  (m)  through  (w)  redes- 
ignated as  (d)  through  (h), 
(1)  through  (p)  and  (r) 
through  (bb);  new  (c),  (i), 
(j),  (k)  and  (q)  added;  new 
(x)(4)(iv)  revised 15128 

298.3  (e)  existing  text  designat- 
ed as  introductory  text  and 
amended;  (e)(1),  (2)  and  (3) 
added 15129 

298.10  (e)  added 15129 

298.11  (c)  amended 15129 

298.12  (b)(l)(i),  (ii)  and  (c)(4)  re- 
vised; (f)  existing  text  desig- 
nated as  (f)(1)  and  amended; 
(f)(2)  added 15130 

298.13  (a)(2)(ii),  (iii)  and  (iv)  re- 
designated as  (a)(2)(iii),  (iv) 
and  (V);  new  (a)(2)(ii),  (d)(3) 
and  (e)(3)  added;  new 
(a)(2)(iv),  (3),  (b)(5).  (6). 
(c)(1)  and  (2)  amended 15130 

298.14  (a)  introductory  text  re- 
vised; (a)(l)(ii),  (iii).  (iv), 
(2)(i)(B),  (C),  (D).  (F)(1), 
(ii),  (iii)  and  (b)(1)  introduc- 
tory text  amended 15130 

298.16  (b)  amended 15130 

298.17  Introductory  text  and  (a) 
through  (d)  redesignated  as 

(a)  introductory  text  and  (1) 
through  (4);  (a)(5),  (6)  and 

(b)  added 15131 

298.10—298.17  (Subpart  B)  Ap- 
pendix B  removed 15131 

298.18  Added 15133 

298.19  Added 15133 

298.20  (a)  introductory  text,  (2). 
(3)  and  (b)  amended;  (a)(4) 
added;  (c)  revised 15131 

298.21  (a)  introductory  text,  (2), 
(b),  (c)(12),  (13).  (d),  (f)  and 
(g)     amended;     (c)(14)     and 

(15)  added 15131 

298.22  (1)  and  (2)  redesignated 
as  (a)  and  (b):  introductory 
text,  new  (a)  and  new  (b) 
amended;  (c)  added 15131 

298.23  Amended 15131 
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Page 

298.27  Amended 15131 

298.28  (a)(2)(i),  (ii)  and  (iii) 
amended;  (a)(2)(iv)  added 15131 

298.31  (a)  revised;  (c)  amended 15131 

298.32  (a)(1),  (2),  (3),  (b)(2).  (3). 
(6)  and  (7)  amended;  (b)(4) 
revised:  (b)(8)  and  (9) 
added 15132 

298.33  (b),  (c),  (e),  (g)  and  (h) 
amended 15132 

298.34  (b)  amended 15132 

298.35  (b)(l)(i),  (c)(l)(i).  (v).  (vi). 
(d)  introductory  text  and  (e) 
amended:  (b)(l)(v)  and 
(c)(l)(vii)  added 15132 

298.36  (a),  (c)  and  (d)  amended....  15132 

298.37  Amended 15132 

298.39  Amended 15133 

298.41  (b)  amended 15133 

298.42  Amended 15133 

Chapter  IV — Federal  Maritime 
Commission  (Parts  500 — 599) 

501  Revised 954 

502  Authority  citation  revised 58976 

502.27  (c)  amended 58976 

502.67  (a)(3)(d)  and  (e)(1)  intro- 
ductory text  revised 58976 

502.155  Revised 58976 

530  Removed 13459 

585  Revised 64910 

Proposed  Rules: 

10 51408 

10544 

12 51408,  64278 

10544 

16 64278 

7614.  10544 

25 2575.  7668,  8100.  10461 

67 51298 

725 

114.1!.Z...Z'.1ZZZZ"Z  1994^  i4132 

115 1994 

116 1994 


117. 
118. 
119. 
120. 
121. 
122. 
123. 
124. 
125. 
126. 


.1994 
.1994 
.1994 
.1994 
.1994 
.1994 
.1994 
.1994 
.1994 
.1994 


Page 

127 1994 

128 1994 

129 1994 

130 1994 

131 1994 

132 1994 

133 1994 

134 1994 

135 1994 

136 1994 

137 1994 

138 1994 

139 1994 

160 59428 

2575.  7668 

170 1994 

171 1994 

173 1994 

175 1994 

176 1994 

177 1994 

178 1994 

179 1994 

180 1994 

181 1994 

182 1994 

183 1994 

184 1994 

185 1994 

502 68841 

503 6610 

514 62077 

1515,  4885,  5974 

540 15149 

571 62616 

1923,  13471 

572 62616 

1923,  13471 

580 62077 

1515. 5974 

581 62077 

1515.  4885,  5974 

585 52248 

TITLE  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission  (Ports  0 — 199) 

Chapter  I  Waiver 63086 

Periodic     review     of    regula- 
tions  3633 

0.131  (k)  removed 543 

0.311  (f)  added 68053 

0.331  (d)  removed 543 


Note:  Boldface  page  numbers  Indicate  1993  changes. 
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TITLE  47  Chapter  I — Con.  Page 

0.408  (b)  table  amended  (OMB 

numbers) 55023 

0.486  Removed 543 

1  Report  and  order 8413 

1.49  (a)  amended 63087 

1.423  Revised 66300 

1.773  (a)(4)  and  (b)(3)  revised 51247 

1.912  (a)  revised 543 

1.924  (d)  added 9101 

1.1102  Table  amended 68541 

1.1117  (a)  amended 68541 

2.1  Amended 68058 

2.106  Table  amended 59176 

Footnotes  747—750  removed; 
Footnotes  735A.  740A.  746A, 
746B.  746C.  747A.  750A  and 
US331  added:  Footnote  NG 

153  revised 59179 

Table  amended:  Footnotes 
731A  through  731D.  753E. 
877.  878.  890  and  891  re- 
moved: Footnotes  733A, 
733E,  734,  753.  753C.  882E. 
882F.  882G  and  US-319  re- 
vised; Footnotes  731E,  731F. 
753F.       881A       and       881B 

added 9415 

Table  corrected 15266 

13.9  (c)  and  (d)  revised 3795 

13.13  (c)  revised 3795 

13.201  (c)  removed 3795 

13.205  Removed 3795 

15.31  (a)(6)(iii)  note  added 51249 

15.107   (d)   redesignated   as   (f); 

new  (d)  and  (e)  added 51249 

15.109  (e)  amended:  (g)  added 51249 

15.207  (b)  and  (c)  redesignated 
as    (c)    and    (d);    new    (b) 

added 51249 

15.301-15.323       (Subpart       D) 

Added 59180 

15.321  (a),  (c)(5).  (d)  and  (f)  cor- 
rected  15269 

15.323  (a)  corrected 15269 

21.38  (g)  added 9101 

22  Waiver 1285 

22.39  (d)  added 9101 

22.911  (b)  revised 59183 

25  Waiver 1285 

25.114  (c)(18)    revised:    (c)(27) 
added 68059 

25.115  (d)  added 68059 

25.120  (d)  and  (e)  revised 68059 

25.130  (b)  revised 68059 

25.133  (b)  revi-sed 68059 

Note;  Boldface  page  numbers  indicate  1993  changes. 


Page 

25.135  Added 68059 

25.140  (d)(2)(iii)  redesignated  as 
(d)(2)(iv);      new      (d)(2)(iii) 

added 68060 

25.142  Added 68060 

25.151  (c)(5)  revised 68061 

25.201  Amended 68059 

25.202  (a)(3)  added:  (f)(4)  re- 
vised  68061 

32.22  (a),  (c).  (d)  and  (f)  re- 
vised  9418 

32.103  Table  amended 9418 

32.1437  Added 9418 

32.4000  Table  amended 9418 

32.4100  (d)  revised 9419 

32.4110  (g)  revised 9419 

32.4340  (a)  and  (d)  revised 9419 

32.4341  Added 9419 

32.4350  (a)  and  (g)  revised 9419 

32.4361  Added 9419 

36.601  (c)  added 69242 

36.622  (a)  amended:  (c)  added 69242 

43.43  (c)  revised 58790 

61.3  (jj)  and  (kk)  redesignated 

as    (kk)    and    (11):    new    (jj) 

added 10301 

61.42  (e)(l)(iii).  (iv)  and  (v)  re- 
moved: (e)(l)(vi)  and  (vii)  re- 
designated as  (e)(l)(iii)  and 
(iv):  (d)(3),  new  (e)(l)(iii), 
(2)  introductory  text,  (i), 
(iii)  and  (iv)  revised: 
(e)(2)(v)  and  new  (vi) 
added ,...10301 

61.47  (e)(2),  (3),  (f),  (g).  (^)(1) 
and  (i)  redesignated  as 
(g)(2).  (3).  (f)(1).  (2),  (g)(1) 
and  (4):  (a),  (b),  (c),  new 
(f)(2).  new  (g)(1)  and  (4) 
amended:  (e)(1)  designation 
removed:  (e),  (g)(2).  (3)  and 
(h)  revised:  (f)  heading  and 

(g)  heading  added 10302 

61.48  (g)  and  (h)  revised;  (i) 
added 10302 

61.49  (c)  and  (d)  amended 10304 

61.58  (c)(3)  and  (4)  amended 10304 

63.100  (a)  amended 64168 

64    Memorandum    opinion    and 

order 53663 

64.1201      (c)     redesignated     as 

(c)(1);     (a)(2),     new     (c)(1). 

(e)(2)  and  (3)  revised;  (c)(2) 

added;  (d)  removed 65671 

64.1301  (b)  revised:  (f)  added 57750 
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Page 

64.1510    Regulation    at    58    PR 
44774  eff.  date  delayed  to  1- 

1-94 62044 

69.110  (c)(1)  and  (2)  amended 10304 

69.113  (a),  (d)  and  (e)  amended....  10304 

69.126  Amended 10304 

69.407   (c)   redesignated   as   (d); 

new  (c)  added 65671 

73  Compliance  notification 12191 

Petition  denied 13661 

73.51  (a)(50)  revised 64168 

73  128  Revised 66301 

73.202  (b)  table  amended.. .51250,  51578, 

51579,  51787,  51788,  53665,  53666, 

54523,  58506,  58507,  58790,  59374, 

59375,  62289,  62555,  63296,  63536, 

65132,  65133,  65672,  65673 

(b)  table  amended. ..2302,  2303.  4007, 

4008. 4009, 6221,  8414.  8415. 

8416. 8417.  11556,  11557.  12551, 

13661,  14567 

73.520  Redesignated  as  73.672 51250 

73.606  (b)  table  amended 51578 

73.614  (b)(1)  amended 51250 

73.660  (a)  revised 62555 

73.661  (a)  revised:  (b)  amended 
(OMB  number  pending) 62555 

Regulation  at  58  FR  62547 
confirmed 65132 

73.663  Redesignated   as   73.664; 

new  73.663  added 62555 

73.664  Redesignated        from 
73.663 62555 

73.672        Redesignated        from 

73.520 51250 

73.682  Schedule  I  removed 51250 

73.1635  (a)(4)  amended 51250 

73.1941  (b)  revised 14568 

73.3522  (a)(6)  amended 51250 

73.3545  Amended 51250 

73.3555      (a)(l)(ii)      and      note 

amended 51250 

73.3564  (a)(2)  amended 51250 

73.3580  (a)(6)  amended 51251 

73.3594  (a)(2)  amended 51251 

73  Index  amended 51250 

74.602  (e)  amended 51251 

74.637  Table  amended 51251 

76  Authority  citation  revised 60395 

76.51  (a)(50)  revised 64168 

(a)(2)  and  (28)  revised 67694 

Regulation  at  58  FR  64168  eff. 

date  changed  to  12-31-93 68323 

Regulations  at  58  FR  67694 
eff.  date  changed  to  12-31- 
93 68542 

Note:  Boldface  page  numbers  indicate  1993  changes. 


Pmge 

76.62  (a)  stayed 53429 

76.64  (e)  stayed 53429 

76.205  (b)  revised 14568 

76.503  Added  (effective  date 
pending) 60141 

76.504  Added 60141 

Regulation  at  58  FR  60135  eff. 

date  corrected  to  1-26-94 9934 

76.922  (b)(l)(i)  and  (ii)  introduc- 
tory text  revised 63091 

76.1090   (a)   revised;   (c)   added: 

eff.  to  2-15-94 60143 

Regulation  at  58  FR  60143  eff. 
date  extended  to  5-15-94;  (a) 

revised 6903 

76.1300-76.1302     (Subpart     Q) 

Added 60395 

Regulation  at  58  FR  60390  eff. 

date  corrected  to  1-26-94 9934 

80  Waiver 58790 

Waiver 1285 

80.25  (a)  and  (b)  redesignated  as 
(b)  and  (c);  new  (a)  added; 

new  (b)  revised 68062 

80.205  (a)  table  corrected 7'<14 

87  Waiver 1285 

87.27  (a)  and  (b)  redesiganted  as 
(b)  and  (c):  new  (a)  added; 

new  (b)  revised 68062 

87.139  (d)  and  (i)(l)  table  re- 
vised:  (i)   introductory   text 

and  (4)  amended 67695 

87.145  (b)  and  (c)  revised;  (d)(5) 

added 67695 

87.147  (b)  and  (d)(2)  amended; 
(d)  introductory  text  re- 
vised  67695 

87.187  (l)(l)(bb)  and  (cc)  cor- 
rectly designated 52021 

87.217  (a)(1)  revised 67696 

87.303  (d)(1)  amended 67696 

87.471  (b)  revised 67696 

90  Waiver 1285 

90.153  Amended 9101 

90.159  (b)(1)  revised 62291 

90.173  (k)  revised 51252 

Regulation  at  58  FR  51252  eff. 

date  corrected  to  11-1-93 53245 

90.175  (c)  revised 62291 

90.494  Revised 62291 

90.495  Added 62292 

90.496  Added 62293 

90.615  (b)(2)(ii)  correctly  re- 
vised  61844 
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TITLE  47  Chapter  I — Con.  Page 

90.621  (b)  introductory  text,  (1), 
(2)  introductory  text.  (4) 
and  (6)  revised;  (b)(3) 
amended;  (b)(7)  added;  (c) 
and  (d)  removed;  (e),  (f),  (g). 
(i)  and  (j)  redesignated  as 

(c).  (d).  (e).  (f).  (g)  and  (h) 53431 

(h)  correctly  redesignated  as 

(i) 58729,  59298 

94  Authority  citation  revised 68062 

94.47  (c)  added 9101 

94.85  Removed 68062 

94.113  Revised 68062 

95  Waiver 1285 

95.821  Amended 9102 

97.17  (b)  revised;  (g)  removed 543 

97.19  (a)  and  (b)  revised 543 

97.21  Revised 53138 

97.29  Removed 543 

97.201  (b)  revised 64385 

97.205  (b)  revised 64385 

97.301  (f)  amended 64385 

99  Revised 59183 

Waiver 1285 

Report  and  order 9419 

Authority  citation  revised 14117 

99.12  Corrected 15269 

99.13  Removed 14117 

99.53  (d)  corrected 15269 

99.101  Added 14118 

99.102  Revised 14118 

99.103  Revised 14118 

(a)  corrected 15269 

99.129  Added 14118 

99.130  Revised 14119 

(a)  table  correctly  revised 15269 

99.132  (a)  corrected 15269 

99.133  (a)(l)(ii)  revised 14119 

99.231  (a)  Table  1  correctly  re- 
vised  15270 

99.233  (a)  Table  2  headings  cor- 
rected  15270 

Proposed  Rules: 

0—199  (Ch.  I) 11962 

1 53489,  57578,  60827 

3050.  9171,  12570.  12888 

2 5166 

3 68373 

15 51299,  59977,  64541 

280. 8162 

21 7961,  7964,  11836 

22 53169 

25 53169 

11746 


Page 

32 62080 

36 52254 

43 r 62083 

63 .*. 64280 

64 62080 

68 65153 

5166 

73...51603,  51799,  52733,  52734,  52735,  53902, 

58533,  58671,  58672,  58833,  58834, 

59431,  61671,  62318,  62319,  62320, 

63152,  63153,  63318,  63319,  63320, 

63321,  63553,  65155,  68843 

...41.  42.  43.  44.  726.  1365.  1366,  2343. 

2344. 4020.  6230.  6231.  7237. 

7238.  7668.  7669.  7966,  8163. 

9460,  10605,  10606. 10607.  11574. 

11575,  13918.  13919.  13920 

74 52256 

76 53696,  62085,  62320,  64541,  68844 

1706.  8162 

80 53169 

87 53169 

90 51299,  53169,  59977 

280.  7239,  10107.  13920 

94 11746 

95 53169 

97 59701 

558,  11029 

99 53169 


TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Chapter  1 — Federal  Acquisition 
Regulation  (Ports  1 — 99) 

Chapter   1   Federal   Acquisition 

Circular  (FAC)  90-20 11368 

Technical  correction 13769 

1.404  (c)  amended 11387 

3.104-9  (c)(2)  amended 11387 

4.900—4.904  (Subpart  4.9)  Regu- 
lation at  57  FR  44260  con- 
firmed  11370 

5.202  (a)(12)  amended;  interim 545 

5.207  (b)  amended 11387 

9.403  Amended;  interim 11372 

9.406-2  (a)(3)  amended;  (a)(4) 
redesignated  as  (a)(5);  new 
(a)(4).  (b)(3)  and  (4)  added; 

interim 11372 

9.407-2  (a)(5)  redesignated  as 
(a)(7);  new  (a)(5)  and  (6) 
added;  interim 11373 


Note:  Boldfoc*  pag*  numb«n  indicat*  1993  chongvt. 
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Page 

10.001  Regulation  at  56  FR 
67131  confirmed:  amended 11373 

10.002  Regulation  at  56  FR 
67131  confirmed;  (d)  re- 
vised  11373 

10.006    Regulation    at    56    FR 

67131  confirmed 11373 

Heading  and  (a)  revised 11374 

14.201-6  (X)  and  (y)  revised;  in- 
terim  545 

14.201-7    Regulation   at   56   PR 

67413  confirmed 11374 

14.408-1  (a)(2)  introductory  text 

revised;  interim 545 

15  Clarification 11374 

15.407  (1)  and  (m)  revised;  inter- 
im  545 

15.804-2   Regulation   at   56   FR 

67413  confirmed 11374 

Regulation    at    57    FR    60579 

confirmed 11375 

15.804-3    Regulation   at   56   FR 

67414  confirmed 11374 

15.804-4    Regulation   at   56   FR 

67414  confirmed 11374 

15.804-6    Regulation    at    56    FR 

67414  confirmed 11374 

Table  15-2  amended 11387 

15.806-1    Regulation    at    56    FR 

67414  confirmed 11374 

15.806-2   Regulation   at   56   FR 

67414  confirmed 11374 

15.808    Regulation    at    56    FR 

67414  confirmed 11374 

15.1001  (c)(2)  revised;  interim 545 

16.204  Amended 11387 

17.203  (h)  revised;  interim 545 

19.001     Regulation    at    57    FR 

60580  confirmed 11376 

19.102    Regulation    at    57    FR 

60580     confirmed;     (f)(5)(i) 

amended;  (f)(5)(iii)  and  (iv) 

redesignated    as    (f)(6)    and 

(7);  new  (f)(7)  revised 11376 

Table  amended 11387 

19.1001  (b)  amended 11376 

19.1006    (b)(1)    amended;    (c)(1) 

and  (2)  revised 11376 

25.101  Amended:  interim 545 

25.108  (d)(1)  amended 11377 

25.109  (d)  and  (f)  revised;  (g)(2) 
redesignated  as  (g)(3);  new 
(g'/(2)  added;  interim 545 

25.201  Regulation  at  57  FR 
20375  confirmed 11377 

25.202  (c)  amended:  interim 545 

Note:  Boldface  page  numberi  indicate  1993  changes. 
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25.205  (b)  revised;  interim 546 

25.300  Amended:  interim 546 

25.305  (a)  and  (c)  amended:  in- 
terim  546 

25.400  (c)  revised;  interim 546 

25.401  Amended:  interim 546 

25.402  (a)(1).  (4)  introductory 
text,  (i),  (ii),  (5)  introducto- 
ry text.  (6),  (f)  introductory 
text  and  (2)  amended:  (a)(3) 
revised;  interim 546 

25.403  (a),  (e)  and  (h)  amended; 

(b)  and  (1)  revised;  interim 546 

25.405  Introductory    text,     (d) 

and  (e)  amended:  interim 546 

25.406  Amended:  interim 547 

25.407  Heading  revised:  intro- 
ductory text  removed:  (a) 
through  (d)  redesignated  as 
(b)  through  (e);  new  (a),  (f) 
and  (g)  added:  new  (d)  ' 
amended;  interim 547 

25.408  (a)(1).  (2)  and  (d)  amend- 
ed: (a)(3)  and  (4)  added;  (c) 
revised:  interim 547 

25.901  (c)  revised 11378 

25.1003  (a)(2)  and  (b)(2)  amend- 
ed: interim 547 

31.205-18  (c)(2)(iii)(A)  amend- 
ed  11379 

31.205-38  (c)(2)(iii)  amended 11387 

32.901  Revised;  interim 11380 

33.201  Amended;  interim 11381 

33.202  Amended;  interim 11381 

33.204  Revised;  interim 11381 

33.207  Revised:  interim 11381 

33.208  Revised:  interim 11381 

33.210  Introductory  text  re- 
vised  11381 

33.211  (a)(4)(v)  revised;  (e),  (f) 
and  (g)  redesignated  as  (f). 
(g)  and  (h):  new  (e)  added; 
interim 11382 

33.214  Heading,  (a)(5)  and  (b) 
revised:  (a)  introductory 
text  amended:  (d)  added;  in- 
terim  11382 

42.302  (a)(10)  revised;  interim 11382 

42.701  Amended 11387 

42.1401  (b)(ll)  revised 11383 

42.1402  (a)(2)  amended 11383 

42.1403  (c)(2)  revised 11383 

42.1405  (a)  amended 11383 

45.501  Amended 11384 
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TITLE  48  Chapter  1— Con.  Page 

45.505-1  Introductory  text  desig- 
nated as  (a);  (a)  through  (g) 
redesignated  as  (1)  through 
(7);  new  (a)  amended;  new 

(b)  added 11384 

45.505-4  (a)  revised 11384 

45.505-5  (a)  revised 11384 

45.505-14  (a)  revised 11385 

47.103  (b)(2)  revised 11383 

47.200  (e)  amended 11383 

47.305-6  (f)(l)(ii)  amended 11383 

47.305-17  Added 11386 

48.104-1  (a)(2)(i)  amended 11387 

52.204-3   Regulation   at   57    FR 

44260  confirmed:  amended 11371 

52.210-1  Amended;  heading  re- 
vised  11387 

52.210-2  Amended 11388 

52.214-27  Regulation  at  56  FR 

67415  confirmed 11374 

52.214-28  Regulation  at  56  FR 

67415  confirmed 11374 

52.215-23  Regulation  at  56  FR 

67415  confirmed 11374 

52.215-24  Regulation  at  56  FR 

67415  confirmed 11374 

52.215-25  Regulation  at  56  FR 

67415  confirmed 11374 

52.225-3  Amended;  interim 547 

52.225-5    Regulation    at    57    FR 

20372  confirmed 11377 

52.225-8  Amended;  interim 547 

52.225-9  Amended;  interim 547 

52.225-15  Amended;  interim 548 

52.225-17  Amended;  interim 548 

52.225-19  Amended;  interim 548 

52.225-20  Added;  interim 548 

52.225-21  Added;  interim 548 

52.227-20  Amended;  interim 11387 

52.228-8  Introductory  text  and 

(a)(2)  amended 11388 

52.232-25  Amended;  interim 11380 

(b)  introductory  text  reinstat- 
ed  11388 

52.232-26  Amended;  interim 11380 

52.232-27  Amended;  interim 11380 

52.233-1  Amended;  interim 11382 

52.246-21  Amended 11388 

52.247-66  Added 11386 

53.203  (b)  revised 11934 

53.213  Heading  amended 11388 

53.214  (a)  and  (c)  amended 11388 

53.222  (e)  amended 11388 

53.301-254  Form  revised 11388 

53.301-255  Form  revised 11388 

Note:  Boldface  page  numbers  indicate  1993  changes. 


53.302-333  Form  revised. 


Page 
.11388 


Chapter  2 — Department  of  Defense 
(Parts  200—299) 

219.504  (b)  introductory  text  re- 
vised; interim 12192 

225.000-70  (m)  revised:  interim 1289 

Regulation    at    59    FR     1269 

comment  period  extended 5335 

225.000-71  (a)(2)  and  (c)(1)  re- 
vised; interim 1289 

Regulation    at    59    FR     1289 

comment  period  extended 5335 

225.105  (3)  and  (5)(ii)(A)  re- 
vised: interim 1289 

Regulation   ^t    59    FR    1289 

comment  period  extended 5335 

225.109  (a)  revised:  interim 1289 

Regulation    at     59    FR     1289 
comment  period  extended 5335 

225.401  Revised:  interim 1289 

Regulation    at    59    FR     1289 

comment  period  extended 5335 

225.402  (c)(i)  and  (ii)  revised;  in- 
terim  1289 

Regulation    at     59    FR     1289 

comment  period  extended 5335 

225.403-70  Amended;  introduc- 
tory text  revised:  interim 1289 

Regulation    at    59    FR     1289 
comment  period  extended 5335 

225.407  Redesignated  as  225.408; 
interim 1289 

Regulation    at    59    FR    1289 
comment  period  extended 5335 

225.408  Redesignated  from 
225.407;  (a)(1)  and  (2)(A) 
amended:  (a)(3)  and  (4) 
added:  interim 1289 

Regulation    at    59    FR     1289 
comment  period  extended 5335 

225.602  (3)(ii)  revised:  interim 1290 

Regulation    at    59    FR     1290 

comment  period  extended 5335 

225.603  (l)(ii)(C)  added; 
(l)(iii)(C)(3)  revised;  inter- 
im  1290 

Regulation    at    59    FR     1290 

comment  period  extended 5335 

225.605-70    (c)    redesignated    as 

(d);  new  (c)  added:  interim 1290 

Regulation    at    59    FR     1290 

comment  period  extended 5335 

225.7014  Removed 10579 
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225.7014-1  Removed 10579 

225.7014-2  Removed 10579 

225.7014-3  Removed 10579 

225.7021  Added;  interim 11729 

226.7100-226.7103  (Subpart 

226.71)  Added:  interim 12192 

232.501-1  (a)(i)  revised;  inter- 
im  62046 

232.502-1-71  Table  32-1  revised; 

interim 62046 

Table  corrected 64353 

247.571  (c)  redesignated  as  (e); 
new  (c)  and  (d)  added:  inter- 
im  10580 

247.573  (d)  added;  interim 10580 

252.225-7001  Amended;  inter- 
im  1290 

Regulation    at    59    FR     1290 

comment  period  extended 5335 

252.225-7006  Amended;  heading 

revised:  interim 1290 

Regulation    at    59    FR     1290 

comment  period  extended 5335 

252.225-7007  Amended;  heading 

revised:  interim 1290 

Regulation    at    59    FR     1290 

comment  period  extended 5335 

(c)  and  (d)  corrected 8041 

252.225-7010    Introductory   text 

revised:  interim 1291 

Regulation    at    59    FR     1291 

comment  period  extended 5335 

252.225-7023  Removed 10579 

252.225-7035  Added;  interim 1291 

Regulation    at    59    FR     1291 

comment  period  extended 5335 

252.225-7036  Added;  interim 1291 

Regulation    at    59    FR     1291 

comment  period  extended 5335 

252.225-7037  Added:  interim 1292 

Regulation    at    59    PR     1291 

comment  period  extended 5335 

(f)(2)(iv)  corrected 8041 

252.225-7038  Added:  interim 11729 

252.232-7004  Amended;  inter- 
im  62046 

252.247-7025  Added:  interim 10580 

Chapter  5 — General  Services 
Admini«tration  (Ports  500—599) 

501.105  Amended 52443 

501.603-3  Revised 58284 

501.603-4  Revised 58284 

501.603-70  (c)  and  (f)  introduc- 
tory   text    amended:    (d)(1). 

Note:  Boldface  page  number*  indicate  1993  changes. 


Page 
(2),  (4),  (h)(l)(i),  (4).  (i)(l). 

(2)  and  (3)  revised 58284 

(h)(l)(v)  revised 64694 

501.670  Removed 52443 

501.670-1  Removed 52443 

501.670-2  Removed 52443 

501.670-3  Removed 52443 

501.670-4  Removed 52443 

501.670-5  Removed 52443 

501.670-6  Removed 52443 

501.704-70  (b)(2)  removed 52443 

503.104-8  Revised 52443 

507.305  Removed 52443 

508.307-1  Revised 52443 

508.705-72  Removed 52443 

509.106-1  Removed 52443 

509.106-2  Revised 64694 

509.405  Removed 52443 

51 1.001  Removed 52443 

514.201-72  Removed 52443 

514.208  Removed 52443 

514.402-1  (i)  revised 52443 

514.404-1  (b)  revised 52443 

514.407-2  Removed 52443 

515.170  Removed 52443 

515.402  Revised 52443 

515.403  Removed 52443 

515.405-1  Revised 52443 

515.414-70  (a)  revised 52443 

515.506-1  Removed 52443 

519.705-5  (d)  revised 52444 

519.705-6    (a)    revised;    (c)    re- 
moved  52444 

519.770-1  (b)(2)(i)  revised 52444 

519.770-3  (a)  revised 52444 

522.407  Removed 52444 

525.10  Removed 52444 

525.203      Revised:      eff.      1-1-94 

through  12-31-94 69243 

Corrected 5484 

525.205  Revised;      eff.      1-1-94 
through  12-31-94 69244 

525.402  (a)  amended;  eff.  1-1-94 

through  12-31-94 69244 

528.102-3  Removed 52444 

528.106-70  Removed 52444 

528.202  Revised 52444 

529.401-70  Revised 52444 

529.401-71  Removed 52444 

532.803  Removed 52444 

536.201  Revised 52445 

536.203  Revised 52445 

536.206  Removed 52445 

536.303  Removed 52445 

536.303-70  Revised 52445 
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536.303-71  (g)  removed 52445 

536.303-72  (c)  removed;  (d)  re- 
designated as  (c) 52445 

538.203-71  (c)  added 54524 

(d)  added;  interim 3657 

542.302  (c)  removed;  (d)  redesig- 
nated as  (c) 52445 

543.202  Revised 52445 

552  Technical  correction 5484 

552.207-70  Removed 52445 

552.222-82  Removed 52445 

552.225-8     Revised;     eff.     1-1-94 

through  12-31-94 69244 

552.225-9     Revised;     eff.     1-1-94 

through  12-31-94 69244 

552.225-75    Revised;    eff.    1-1-94 

through  12-31-94 69245 

552.228-70  Introductory  text  re- 
vised  52446 

552.238-74  Added 54524 

552.238-75  Added 3657 

552.246-70  Amended 64694 

Amended 15134 

570.208-1  (c)  removed 52446 

Chapter  7 — Agency  for  International 
Development  (Parts  700 — 799) 

752.7029  Amended 58596 

752.7033    Amended;    (b)(1)    re- 
vised  58596 

Chapter  7  Appendix  D  revised 58596 

Appendix  J  revised 58611 

Chapter  8 — Department  of  Veterans 
Affairs  (Ports  800—899) 

836.513  Corrected 58730 

852  Technical  correction 58730 

Chapter  9 — Department  of  Energy 
(Ports  900—999) 

901.103-70  (a)  amended 9103 

901.104-1  (a)(2)  amended 9103 

901.107  Added 9103 

901.201-1  (b)  and  (d)  amended 9103 

901.301    (b)    introductory    text 

amended 9103 

901.570  (b)  amended 9103 

901.601  Amended 9103 

901.602-3    (b)(3).    (c)(7)(ii)    and 

(iv)  amended 9103 

901.603-1  Amended 9103 

901.603-71  (a)  amended 9103 

901.603-72  (a)  amended 9103 

902.101  Amended 9103.  9104 

Note:  Boldface  poge  numbari  indicate  1993  changet. 


Page 

903.104-11  Added 11198 

903.203  (a)  amended 9104 

903.303  (a)  amended 9104 

903.603  (a)  amended 9104 

904.401  Amended 9104 

904.403  (a)  and  (c)  amended 9104 

904.601  (c)  amended 9104 

904.601-70  (b)  introductory  text 

amended;  (b)(4)  removed 9104 

904.601-71  (a)  and  (b)  amend- 
ed  9104 

904.702  (b)  amended 9104 

904.805  Amended 9104 

904.7000  Amended 9104 

904.7001  Amended 9104 

904.7002  Amended 9104 

904.7003  (c)  amended 9104 

904.7004  Amended 9104 

904.7100-904.7103  (Subpart 

904.71)  Added;  interim 59684 

Regulation    at    58    FR    59684 

confirmed 6221 

905.403  (a)  amended 9104 

905.403-70      Introductory     text 

amended 9104 

905.404-1  Amended 9104 

906.303-1  (a)  amended 9104 

907.102  Amended 9104 

907.401  (f)  amended 9104 

907.402-70  (b)  introductory  text. 
(3),  (c)(l)(iv)  and  (4)  amend- 
ed  9104 

908.307  (b)  amended 9104 

908.802  (b)  amended 9104 

908.1170  (a)  and  (b)  amended 9104 

908.7101-2  (c)  amended 9104 

908.7101-3  Amended. 9104 

908.7101-4  (b)  amended 9104 

908.7101-5  Amended 9104 

908.7101-6  (a)  amended 9104 

908.7101-7  (b)  amended 9104 

908.7107  (i)  amended 9105 

908.7108  (b)  amended 9105 

908.7112  Amended 9105 

908.7115  (a)  amended 9105 

908.7116  (b)  amended 9105 

908.7121  (b)  amended 9105 

912.300  Amended 9105 

912.302  (e)  amended 9105 

912.304  (c)  amended 9105 

913  Heading  amended 9105 

913.505-1  (b)(2)  amended 9105 

913.505-3  (d)(1)  amended 9105 

914.201-5  (a)(1)  amended 9105 

914.406-3  (e)  amended 9105 
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914.407-8  Removed 9105 

914.407-70  Removed 9105 

914.408-2  Amended 9105 

915.406-5      (a)(1)      and     (2)(iv) 

amended 9105 

915.502  (a)(iv)  and  (b)  amend- 
ed  9105 

915.504   (b)(6)(ii),  (iv)  and  (vi) 

amended 9105 

915.506  (b)  amended 9105 

915.506-2  (a)  and  (e)  amended 9105 

915.801  Amended 9105 

915.804-3    (b)(2)(iii),    (c)(8),    (g) 

and  (i)  amended 9105 

915.804-6  (e)  and  (i)  amended 9105 

915.805-5  (c)(1)  amended 9105 

915.807  (d)(5)(h)  amended 9105 

915.903  (f)  amended 9105 

915.970-4  (c)  amended 9105 

915.970-8  (b)(1)  and  (h)(1) 
amended;  (b)(2)(iv)(C)  re- 
designated as  (c) 9105 

915.971-4  (h)  amended 9105 

915.1003  (a)  amended 9105 

916.203-4  (d)(2)  amended 9105 

916.207-3  (d)  amended 9105 

916.306  (c)(2)  amended 9105 

916.404-2  (d)  amended 9105 

916.405  (e)  amended 9105 

917.504  (b)(9)(i)  amended 9105 

917.7003  (b)(3)  and  (e)  amend- 
ed  9105 

917.7006  Amended 9105 

917.7200  (b)  amended 9105 

917.7300  (b)  amended 9105 

917.7301-4  (a)(9)  amended 9105 

917.7303  (b)  amended 9105 

917.7401  Amended 9105 

917.7402  (c)(3)  amended 9105 

917.7403  (b)  amended 9105 

917.7502  (b)  amended 9106 

919.201  (c)  amended 9106 

919.501  (c)  amended 9106 

919.705-6  Amended 9106 

919.708  (c)  amended 9106 

920.102  Amended 9106 

920.106  Revised 9106 

922.103-4  (d)(1)  amended 9106 

922.470  (a)  amended 9106 

922.471  (e)  and  (g)(2)(iii) 
amended 9106 

922.473  (a)  and  (b)  amended 9106 

922.608-5  Amended 9106 

922.800  Amended 9106 

922.804-2  (a)(1)  amended 9106 

923  Heading  revised 9106 

Note:  Beldfac*  page  numbers  indicate  1993  changet. 
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923.7001  (a)  amended 9106 

923.7002  (b)   introductory   text 

and  (d)  amended 9106 

924.103  (b)(2)  amended 9106 

924.202  (b)  amended 9106 

925.108  (b)  amended 9106 

925.204  (d)  designation  re- 
moved  9106 

925.702  (Subpart  925.7)  Regula- 
tion at  58  FR  59684  con- 
firmed  6221 

925.702  (Subpart  925.7)  Added; 

interim 59684 

925.901  (Subpart  925.9)  Re- 
vised  9106 

928.202-70  Amended 9106 

932.501-2  (a)(3)  amended 9106 

932.803  (d)  amended 9106 

932.970  (a)(1),  (2),  (b)  heading, 

(I)  and  (2)  amended 9106 

932.7003  (a)  amended 9106 

932.7004-2  (d)  amended 9106 

932.7004-3  (b)  amended 9106 

933.103  (a),  (d)(5)  and  (e) 
amended 9106 

933.104  (a)(3).  (4)(iii).  conclud- 
ing text,  (5)(i),  (6).  (b)  and 
(c)(2)  amended 9106 

933.105  (a)(l)(ii).  (g)  and  (h) 
amended 9107 

933.170  (b)  through  (e)  amend- 
ed  9107 

935.016-3  Amended 9107 

935.016-4     (b)(5),    (c)    and    (d) 

amended 9107 

935.016-5  (b)(l)(ii)  amended 9107 

935.016-6  (a)  amended 9107 

935.016-7  (d)(4)  amended 9107 

935.016-8  (a)(5).  (e)(1),  (10)  and 

( II )  amended 9107 

935.016-9       Introductory      text 

amended 9107 

935.070  Amended 9107 

936.202  (a)  amended 9107 

936.601  Amended 9107 

936.602-3  (c)(5)  amended 9107 

936.602-4  (b)  amended 9107 

936.603  Amended 9107 

936.605  (c)(1)  and  (3)  amended 9107 

936.606  (f )  amended 9107 

936.702  (Subpart  936.7)  Heading 

revised 9107 

936.7002-3  (a)  amended 9107 

936.7003-1  Amended 9107 
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937.205  (Subpart  937.2)  Heading 
revised;  redesignated  as 
937.207 9107 

937.207  (Subpart  937.2)  Redesig- 
nated from  937.205;  heading 
revised;  (b)  designation  and 
(7)  removed 9107 

942.003  (b)  amended 9107 

942.101  (b)  amended 9107 

942.705-1  (a)(3)  amended 9107 

942.705-3  Amended 9107 

942.705-4  Amended 9107 

942.705-5  Amended 9107 

942.708  Undesignated  text  des- 
ignated as  (b) 9107 

942.803  (c)(3)(vii)  amended 9107 

942.1401  Amended 9107 

942.1402  (a)(2)  amended 9107 

942.1403-1  (a)  and  (c)(1)  amend- 
ed  9107 

942.1403-2  (a)  amended 9107 

943.170    (g)    introductory    text, 

(I)  and  (3)  amended 9107 

944.302  (a)  and  (c)  amended 9107 

944.305-1  (a)  amended 9107 

944.307  (b)  amended 9107 

945.102-70      Introductory      text 

and  (c)  amended 9107 

945.104-70    (a)(5).    (6).    (7)    and 

(II)  amended 9108 

945.303-1       Introductory      text 

amended 9108 

945.304  (c)  and  (d)  amended 9108 

945.505-14  Table  amended 9108 

945.570-2  (a),  (b)(1),  (2)  and  (g) 

introductory  text  amended 9108 

945.607-2  (b)  amended 9108 

945.608-2  (b)(l)(ii)  amended 9108 

945.608-6  (a)  and  (b)  amended 9108 

949.111  (a)  and  (c)  amended 9108 

949.501  (a)  designation  removed; 

amended 9108 

950.104  Amended 9108 

950.7003  (b)  amended 9108 

950.7006  (a)  amended 9108 

950.7101  (a),  (c)(2),  (d),  (e)  and 

(g)  amended 9108 

951.102  (a)  and  (c)(1)  amended 9108 

951.102-1  (Subpart  952.1)  Head- 
ing and  (a)  amended 9108 

952.202-1  Amended 9108 

952.204-2  Amended 9108 

952.204-70      Introductory     text 

amended 9108 

952.204-71  Amended 9108 

Note:  Boldfoc*  pog*  numbart  indicate  1993  changci. 


Page 

952.204-72      Introductory     text 

amended 9108 

952.204-73  Amended;  interim 59684 

Regulation    at    58    FR    59684 

confirmed 6221 

Amended 9108 

952.208-7       Introductory      text 

amended 9108 

952.208-70      Introductory     text 

amended .T 9108 

952.209-70  Amended 9108 

952.209-71  Amended 9108 

952.212-70      Introductory      text 

amended 9109 

952.212-71      Introductory     text 

amended 9109 

952.212-72  Amended 9109 

952.212-73     Introductory     text 

amended 9109 

952.215-22  Amended 9109 

952.215-70  Amended 9109 

952.216-15  Amended 9109 

952.223-71  Amended 9109 

952.223-72  Amended 9109 

952.223-75      Introductory     text 

amended 9109 

952.224-70  Amended 9109 

952.227-71  Amended 9109 

952.227-75  Amended 9109 

952.227-76  Amended 9109 

952.227-77  Amended 9109 

952.227-78  Amended 9109 

952.227-79      Introductory     text 

amended 9109 

952.227-80      Introductory     text 

amended 9109 

952.227-82  Amended 9109 

952.233-2  Amended 9109 

952.235-70  Amended 9109 

952.236-70  Amended 9109 

952.236-71  Amended 9109 

952.236-72      Introductory     text 

amended 9109 

952.249-70  Amended 9109 

952.251-70  Amended 9109 

970.0000  Amended 9109 

970.0001  (b)  introductory  text 
amended 9109 

970.0404-1  Amended 9109 

970.0404-2  (b),  (d)(2)(i)  and  (ii) 

amended 9109 

970.0404-3  (a)  and  (b)  amend- 
ed  9109 

970.0404-4  (d)  added;  interim 59684 
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Regulation    at    58    FR    59684 

confirmed 6221 

970.0406  Amended 9109 

970.0803  (b)  amended 9109 

970.0905  Amended 9109 

970.1001  Amended 9109 

970.1509-1  (b)  amended 9109 

970.1509-2  Heading  amended 9109 

970.1509-4  (b)(6)  amended 9109 

970.1509-6     (b)(l)(iii)     and     (e) 

amended 9109 

970.1509-8  (d)  table,  (e)  and  (g) 

amended 9109 

970.2201  (a)  and  (b)(3)  amend- 
ed  9109 

970.2271  (b)(1).     (2)     and     (3) 
amended 9110 

970.2272  (b)(2)  amended 9110 

970.2273  (a)(7),  (8),  (b)  introduc- 
tory text.  (3),  (c)(l)(iv),  (2) 

and  (d)  amended 9110 

970.2303-2  'e^  added 5531 

(d)  amended 9110 

970.2901  (b)  amended 9110 

970.2902  Introductory       text 
amended 9110 

970.3001-2  Amended 9110 

970.3101-1  (c)  amended 9110 

970.3101-2  (b)(1)  amended 9110 

970.3102-1  (b)  and  (c)  amended 9110 

970.3102-2     (h)(2)(ii).     (l)(2)(iv), 
(6)(iv),    (7)    hepding,    (i)(A) 

and  (ii)  amended 9110 

970.3102-5  (a)  amended 9110 

970.3102-9  Amended 9110 

970.3102-17  (a)(1)  and  (b)  intro- 
ductory        text         heading 

amended 9110 

970.3102-18  Amended 9110 

970.3102-19      (d)      introductory 
text,    (5)    concluding    text. 

(e)(1)  and  (2)(iii)  amended 9110 

970.3102-20  Revised 61628 

(d)  amended 9110 

970.3102-21    (b)(3)    introductory 
text    and    concluding    text 

amended 9110 

970.3102-22  Amended 9110 

970.3103  (c)  added 61628 

970.3201  Amended 9110 

970.3271  Amended 9110 

970.5101  (c)  amended 9110 

970.5203-1  Amended 9110 

970.5203-2  Amended 9110 

970.5203-3  Amended 9110 

970.5204-1  Amended 9110 

Note:  Boldface  page  numbers  indicate  1993  changes. 


Page 

970.5204-2      Introductory      text 

added 9110 

970.5204-4  Amended 9110 

970.5204-5  Revised 9110 

970.5204-6  Amended 9110 

970.5204-8  Amended 9110 

970.5204-9    Amended;    introduc- 
tory text  added 9110 

970.5204-11     Introductory    text 

added 9110 

970.5204-12     Introductory    text 

added 9110 

970.5204-13  (e)(33)  revised 61628 

Amended;    introductory    text 
added 9110 

970.5204-14  (eK31)  revised 61628 

Amended;    introductory    text 
added 9110 

970.5204-15  Amended;  introduc- 
tory text  added 9111 

970.5204-16     Introductory     text 

added 9111 

970.5204-17  Amended;  introduc- 
tory text  added 9111 

970.5204-18  Amended;  introduc- 
tory text  added 9111 

970.5204-19     Introductory    text 

added 9111 

970.5204-21  Amended;  introduc- 
tory text  added 9111 

970.5204-22     Introductory     text 

added 9111 

970.5204-23     Introductory     text 

added 9111 

970.5204-24  Amended;  introduc- 
tory text  added 9111 

970.5204-25     Introductory    text 

added 9111 

970.5204-26     Introductory     text 

amended 9111 

970.5204-28     Introductory    text 

added 9111 

970.5204-29     Introductory    text 

added 9111 

970.5204-30  Revised 9111 

970.5204-31  Amended;  introduc- 
tory text  added 9111 

970.5204-32  Amended 9111 

970.5204-33  (a)  and  (b)  amend- 
ed  9111 

970.5204-34  Amended 9111 

970.5204-35    Heading    amended; 

introductory  text  added 9111 

970.5204-36    Heading    amended; 

introductory  text  added 9111 
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970.5204-37  Amended 9111 

970.5204-38  Amended 9111 

970.5204-41  Amended 9111 

970.5204-42     Introductory    text 

added 9111 

970.5204-43  Amended;  introduc- 
tory text  added 9112 

970.5204-45  Amended;  introduc- 
tory text  revised 9112 

970.5204-50  Amended 9112 

970.5204-52  Amended 9112 

970.5204-54  Amended;  introduc- 
tory text  added 9112 

970.5204-55  Amended:  introduc- 
tory text  added 9112 

970.5204-56  Amended;  introduc- 
tory text  added 9112 

970.5204-57  Amended 9112 

970.5204-58    Introductory    text 

amended 9112 

970.5204-60  Amended 9112 

970.5204-61  Added 61628 

Amended;    introductory    text 

added 9112 

970.5204-62  Added 5531 

970.7102  Amended 9112 

970.7104-7  Table  amended 9112 

970.7104-9  (b^  amended 9112 

970.7104-12  (a)  amended 9112 

970.7104-19  (b)  amended 9112 

970.7104-22  (a)  amended 9112 

970.7104-24  Amended 9112 

970.7104-25  Amended 9112 

970.7104-27  (a)(2)  amended 9112 

970.7104-28  (c)  and  (d)  amend- 
ed  9112 

970.7107  (e).  (f)  and  (g)  amend- 
ed  9112 

970.7108  (a),  (c)  and  (h)  amend- 
ed  9112 

971.101  Amended 9113 

971.102  Amended 9113 

971.103  (a)    introductory    text 

and  (b)  amended 9113 

971.202  Amended 9113 

Chapter  16 — Office  of  Personnel 
Management  Federal  Employees 
Health  Benefits  Acquisition  Regu- 
lation (Ports  1600—1699) 

1601.102  Existing  text  designat- 
ed as  (a);  (b)  added 14764 

1602.170-11  Revised 14764 

1609.470-1609.471  (Subpart 

1609.4)  Added 14764 

Note:  Boldface  page  numban  indicate  1993  chongat. 


Page 
1609.701         Redesignated        as 

1609.7001 14764 

1609.7001     Redesignated     from 

1609.701 14764 

(a)(7),  (b)(7)  and  (8)  added 14765 

1615.802  (a)  and  (c)  redesignat- 
ed as  (a)(1)  and  (2);  new 
(a)(1)    and    (b)(3)    revised; 

(b)(4)  added 14765 

1615.804-70  Revised 14765 

1632.617  Revised 14765 

1633-1649       (Subchapter      G) 

Heading  added 14765 

1642  Added 14765 

1646.270        (Subpart         1646.2) 

Added 14767 

1646.301  (Subpart  1646.3)  Head- 
ing added 14767 

1652.000  Amended 14767 

1652.370  Table  amended 14767 

Chapter  18 — Notional  Aeronautics 
and  Space  Administration  (Ports 
1800—1899) 

1801.105     (a)     table     amended 

(OMB  numbers) 12193 

1801.370  (a)(l)(i),  (ii),  (iii),  (2)(i), 

(iv),  (5)  and  (b)  revised 12193 

1801.602-3  (b)(1)  designation 
and  (2)  removed;  (b)(i) 
through  (iv)  redesignated  as 

(b)(1)  through  (4) 12194 

1804.402  Amended 12194 

1804.404-70  Amended 12194 

1804.601-1804.677-6       (Subpart 

1804.6)  Table  1804-1  added 12196 

1804.671-3  Amended 12194 

1804.671-4  Introductory  text, 
(k).  (n)  table,  (r),  (s)  and  (u) 
table  amended;  (v)  through 
(y)  and  (z)  through  (ttt)  re- 
designated as  (w)  through 
(z)  and  (bb)  through  (vvv); 
new  (vv)  revised;  new  (oo)(7) 
redesignated  as  (oo)(8);  (v), 
(aa)  and  new  (oo)(7)  added 12194 

1804.676  Table  1804-1  removed 12195 

1804.677  Removed 10079 

1804.677-1  Removed 10079 

1804.677-2  Removed 10079 

1804.677-3  Removed 10079 

1804.677-4  Removed 10079 

1804.677-5  Removed 10079 

1804.677-6  Removed 10079 
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Page 
1805.202  Existing  text  designat- 
ed as  (a);  (b)  added;  inter- 
im  69246 

1805.207  (c)  added 59188 

1807.103  (a)(1)  and  (b)  revised; 

interim 61629 

1807.170-1  (a)  revised;  interim 58792 

(b)(ll)  amended;  (d)(l)(i)  re- 
vised; interim 61630 

(d)(4)  added;  interim 11200 

1807.170-4  Added;  interim 61630 

1807.7102  (a)  amended;  inter- 
im  61630 

1807.7103-1  (b)  amended;  inter- 
im  61630 

1807.7103-2  (a)  amended;  inter- 
im  61630 

1807.7105  Removed;         new 

1807.7105  redesignated  from 

1807.7106  and  revised;  inter- 
im  61630 

1807.7106  Redesignated  as 
1807.7105;  new  1807.7106  re- 
designated from  1807.7107; 
interim 61630 

1807.7107  Redesignated  as 
1807.7106:  interim 61630 

1808.802  Amended 12197 

1808.1100  Revised 12197 

1809.200  Revised 12197 

1810.002  Amended 12197 

1814.406-3  (a)  revised 12197 

1814.406-4   (a)   designation   and 

(b)  removed 12197 

1814.406-5  (b)(1)  revised 12197 

1815.406  (c)  and  (d)  added:  in- 
terim  61630 

(c)  amended 11199 

1815.407-70  (j)  and  (k)  added:  in- 
terim   61631 

1815.570  Revised 12197 

1815.610  Revised 10081 

1815.61 1  Added 54299 

1815.613-70  Revised 10081 

1815.613-71      (b)(5)(i)      revised; 

(b)(6)    removed;    (b)(7)    and 
(8)    redesignated    as    (b)(6) 

and  (7) 54299 

(b)(4)  revised;  interim 61631 

(a)  revised 10081 

(b)(4)(i)  and  (ii)  amended 11199 

1815.613-72  Heading  revised: 
text  redesignated  as  (a);  (b) 

added;  interim 61631 

1815.807-70  (d)(1)  revised 12197 

1816.404  Revised 52446 

Note:  Boldfoce  page  number*  indicate  1993  changes. 


Page 

1816.405  Revised 52449 

1816.603-3  (a)(1)  designation, 
(2),  and  (3)  removed;  (a) 
amended:  (a)(l)(i)  through 
(xi)    redesignated    as    (a)(1) 

through  (11) 12197 

1817.504  (a)  amended 12197 

1824.102  Revised 12197 

1824.202  (a)  revised 12197 

1825.604  (e)  amended 12197 

1828.371  Revised:  interim 54050 

1828.373  Removed:  interim 54051 

1831.205-670  Added 12198 

1831.205-671  Added 12198 

1832.402-1  Amended 12198 

1832.702-70  (d)  amended 12198 

1832.705-2  Removed 12198 

1832.705-270  (b)  amended 12198 

1833.211    Regulation   at   58   FR 

44462  confirmed 53138 

1833.211-70  Regulation  at  58  FR 

44462  confirmed 53138 

1834  Revised:  interim 58792 

1834.000  Amended 10080 

1834.001  (b)  amended 10080 

1834.005-1  (b)(3)  corrected 68687 

(a)  revised 10080 

1835.003  (c)  revised 12198 

1837.200  Revised 12198 

1839.7003-4  (a)(6)  added 59189 

1839.7008  Added 59189 

1842.173  Amended 12198 

1842.202-72  Amended 12198 

1845.302-1  (c)  added;  interim 13250 

1845.302-70  Revised 12198 

1846.270  (a)  amended 12198 

1847.200-70  Revised 12199 

1852.215-70  Amended:  interim 61631 

1852.215-81  Added:  interim 61631 

Amended 11199 

1852.215-82  Added:  interim 61632 

1852.215-83  Added;  interim 61632 

1852.216-76  Revised 52449 

1852.216-77  Added 52449 

1852.216-83  Amended 52450 

1852.216-84  Amended 52450 

1852.216-85  Revised 52450 

1852.216-88  Added 52450 

1852.228-72  Revised:  interim 54051 

1852.228-76  Revised:  interim 54052 

1852.228-78  Added:  interim 54051 

1852.231-71  Added 12199 

1852.234-70  Added;  interim 58794 

Amended 10080 

1852.234-71  Added;  interim 58794 
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Amended 10080 

1852.237-71  Amended 12199 

1852.239-70  Added 59189 

Corrected 62556 

1853.204-70    Heading    amended; 

(o)  removed 10079 

1870.103  Appendix  I  amended 12199 

1870.303  Appendix  I  amended 54300 

Appendix    I    amended;    inter- 
im  61632,  61633,  61634 

Appendix  I  amended 10079,  11200 

1870.303  Appendix  I  amended 12199 

1870.501-1870.503  (Subpart 

1870.5)  Added;  interim 58795 

1870.502  Amended 10080 

1870.503  Appendix  I  corrected 68687 

Appendix  I  amended 10081 

1871  Added;  eff.  in  part  to  6-30- 

97 54300 

1871.102    (b)    added    (effective 

date  pending) 54301 

Chapter  28 — Department  of  Justice 
(Parts  2800—2899) 

2801.601  Revised 68774 

2801.601-70  Removed 68775 

2801.602-70  Revised 68775 

2801.603  Revised 68776 

2801.603-2    (d)(3)    correctly    re- 
vised  13661 

2802.102  (a)  revised 68778 

2806.304  (a)  amended 68778 

2806.501  (b)  revised 68779 

2806.502  Revised 68779 

2807.102  (b)  revised 68779 

2807.103  (a)  revised 68779 

2807.170-1  (a)  amended 10080 

2807.7001  (b)(1)  amended 68779 

Chapter  61 — General  Services  Ad- 
ministration Board  of  Contract  Ap- 
peals (Parts  6100—6199) 

6101  Revised 69250 

Chapter  99 — Cost  Accounting  Stand- 
ards Board,  Office  of  Federal  Pro- 
curement Policy,  Office  of  Man- 
agement and  Budget  (Parts 
9900—9999) 

9903.201-1  (b)  introductory  text 

and  (15)  revised 58801 


Page 
9903.201-2  (a)(1),  (2),  (b)(1),  (2) 
and    (d)    revised;    (a)(3)   re- 
moved  58801 

(a)(2)  and  (b)(1)  corrected 65556 

9903.201-3  Amended 58802 

Corrected 61844,  65556 

9903.201-4  (c)(1)  revised 58802 

Corrected 65556 

9903.202-1  (b)(1),  (2)  and  (c)  re- 
vised   58802 

9903.301  Amended 58802 

Proposed  Rules: 

2 69588 

4 69588 

5 69588 

8 69588 

14454 

9 63494 

8108,  14455 

12 69588 

13 59616,  69588 

14 59618,  69588 

7714 

15 59618,  64824,  69588 

5750,  8108,  13164,  14457,  14458 

16 69588 

31 5750.  14458 

35 13164 

42 5750.  8108,  14459 

45 14460,  14461,  14462,  14464 

46 5750,  14466 

47 14467 

49 69588 

51 14454 

52 59618,  63492,  63494,  64826,  69588 

...5750,  13164,  14454.  14455,  14459. 
14462, 14464,  14467.  14468 

53 69588 

209 58315,  58316,  60244 

217 58317 

219 15151 

235 58673 

242 58315,  58317,  60244 

245 12223 

252 58316,  60244 

12223.  15151 

300—399  (Ch.  3) 3040 

500—599  (Ch.  5) 8589 

516 5561 

519 2345 

538 8590 

552 2345,  5561,  6231,  8590 

837 54548 
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852 54548 

871 6942 

900-999  (Ch.  9) 9682 

904 63553 

912 5751,  9277 

917 63553 

14593 

936 63553 

939 63556 

943 63553 

952 63553 

5751.  9277,  14593 

970 63553 

5751,  9277.  14593 

1200-1299  (Ch.  12) 4622 

1400—1499  (Ch.  14) 9718 

1815 9951 

1819 5974 

1837 9951 

1846 7966 

1852 5974.  7966,  9951 

9904 58999 

TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary 
of  Transportation  (Ports  1 — 99) 

1.22  Revised 10061 

1.23  Revised 10062 

1.25  (b)  amended 10063 

1.26  (a)  revised 10063 

1.43  (c)  amended 10061,  10063 

1.45  (e)(2)  amended 10061 

1.47  (p)(2)  amended 10061 

1.48  (cc)  amended 10061 

1.56  Revised 10063 

1.56a  Revised 10063 

1.56b  Added 10064 

1.57b  Heading  revised 10064 

1.63   Heading  and  introductory 

texi  amended 10064 

1.65  (c)(1)  amended 10061 

(c)  introductory  text  amend- 
ed  10064 

7.11  Amended 10061 

7.53  (c)  amended 10061 

7.97  (e)  amended 10061 

7  Appendix  D  revised 65824 

8.11  (b)(1)  amended 10061,  10064 

10  Authority  citation  revised 67697 

10.61  (a)  amended 67697 

10  Appendixes  A  and  D  amend- 
ed  67697 

Appendix  A  corrected 13662 

28.170  (i)  amended 10061 

Note:  Boldfac*  page  numbers  indicate  1993  change*. 


Page 

37  Nomenclature  change 63101 

37.3  Amended 63101 

37.7  (b)  revised 63101 

37.9  (d)  revised 63102 

37.47  (c)(1)  revised 63102 

37.51  (c)(1)  revised 6,^102 

37.87    (d)    redesignated    as    (e); 

new  (d)  added 63102 

37.165  (g)  revised 63103 

37.167  (j)  added 63103 

38  Authority  citation  revised 63103 

38.113  Amended 63103 

38.125  (d)(2)  revised 63103 

40  Authority  citation  revised 7354 

40.1—40.19  Designated  as  Sub- 
part A  and  revised 7354 

40.21—40.39  Designated  as  Sub- 
part B 7355 

40.25  (f)(10)  revised 7355 

40.29      (b)(2)      revised;      (b)(3) 

added 7356 

40.33  (e),  (f)  and  (g)  revised;  (h) 
redesignated  as  (i);  new  (h) 
added 7356 

40.51—40.83         (Subpart         C) 

Added 7357 

Chapter  I — Research  and  Special 
Programs  Administration,  Depart- 
ment of  Transportation  (Ports 
100—199) 

107  Authority  citation  revised 51527 

Clarification 53626 

107.117  (a)  amended 51257 

107.101-107.123     (Subpart     B) 

Appendix  B  amended 51257 

107.202  (d)  amended 51257 

107.315  (c)  and  (d)  amended 51257 

107.327  (a)(l)(iii)  amended 51527 

107.606  (d)  amended 51527 

171  Authority  citation  revised 51527 

Clarification 53626 

171.6  (b)(2)  table  amended 51527 

171.8  Amended 51528 

171.9  (b)(4)  amended 51528 

171.14  (b)(5)  removed;  (b)(6)(iii) 
added 66303 

171.15  Authority  citation  re- 
moved  51528 

172  Authority  citation  revised 51528 

172.101  Table  amended 51528,  51529 

Appendixes  A  and  B  amend- 
ed  51531 
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TITLE  49  Chapter  I— Con.  page 

172.102     (c)(1),      (3)     and     (5) 

amended 51531 

172.202  (a)(2)  amended 51531 

172.203  (k)  introductory  text, 
(3),  (4)(iii)  and  (iv)  amend- 
ed...  51531 

172.400a  (a)(6)  amended 51531 

172.406  (a)(2)  and  (e)(1)  amend- 
ed  51531 

172.525  (b)  amended 51531 

172.526  (b)  amended 51531 

172.556  (b)  amended 51531 

173  Authority  citation  revised 51531 

Clarification 53626 

173.2  Table  amended 51531 

173.3  (c)  introductory  text 
amended 51531 

173.4  (a)  introductory  text.  (2) 
introductory  text  and  (11) 
amended 51531 

173.7      (a)     introductory     text 

amended 51532 

173.10  (d)  and  (e)  amended 51532 

173.21  (b)  and  (j)  amended 51532 

173.22  (a)(3)(i)  amended 51532 

173.24a  (b)(4)(i)  amended 51532 

173.25     (a)     introductory     text 

amended 51532 

173.31  (c)(9)  amended 51532 

173.33  (c)(4)  and  (d)(1)  amend- 
ed  1786 

Regulation  at  59  FR  1786  ef- 
fective date  confirmed 12861 

173.34  (e)(16)  introductory  text 

and  (V)  amended 51532 

173.56  (b)(2)   introductory  text 

and  (i)  amended 51532 

173.57  (a)  introductory  text 
amended 51532 

173.62  (b)  amended 51532 

173.115    (a)    introductory    text 

and  (2)  amended 51532 

173.124  (b)(2)  amended 51532 

173.127  (a)  amended 51532 

173.128  (a)  introductory  text 
amended 51532 

173.132  (b)(1)  amended 51532 

173.133  (b)(l)(ii)  amended 51532 

173.136    (a)    introductory    text 

amended 51532 

173.151  (b)(2)  amended 51532 

173.159  (g)(1)  amended 51532 

173.225  (b)  table  amended 51532 

173.247     (g)(l)(ii)    and    (iii)(B) 

amended 51532 

Note:  fteldfoce  pag*  numban  indicaf*  1993  changes. 


Page 

173.301  (g)(5)  amended 51532 

173.304  (d)(3)(i)  amended 51532 

173.306    (i)     introductory    text 

amended 51532 

173.315  (a)  table  amended 51532 

173.318  (b)(3)(ii)  amended 51532 

173.323  (f)  amended 51532 

173.417  (b)(2)(ii)  Table  5  amend- 
ed  51533 

173.433  (b)(4)  amended 51533 

173  Appendixes    B,    D    and    E 
amended 51533 

174  Authority  citation  revised 51533 

174.1  Amended 51533 

174.25  (a)(2)(ii)  amended 51533 

174.55  (c)  amended 51533 

174.82  (a)  amended 51533 

174.290  Heading  amended 51533 

174.430  Amended 51533 

174.700  (c)  table  amended 51533 

175  Authority  citation  revised 51533 

175.320  (a)  table  and  (c)  intro- 
ductory text  amended 51533 

176  Authority  citation  revised 51533 

176.5     (b)     introductory     text 

amended 51533 

176.83  (f)(4)  amended 51533 

176.100  Amended 51533 

176.118  (b)  amended 51533 

176.410  (c)(2)  amended 51533 

177  Authority  citation  revised 51533 

177.825  Revised 51533 

177.834  (j)  amended 51533 

177.838  (g)  amended 51533 

177.857  (d)  amended 51533 

177.858  (b)(1)  amended 51533 

178  Authority  citation  revised 51533 

Clarification 53626 

178.39-9  (a)  amended 51533 

178.39-14  (b)  amended 51534 

178.46-12    (e)    redesignated    as 

(c) 51534 

178.53-9  (b)  amended 51534 

178.55-20  (a)   introductory  text 

amended 51534 

178.56-3  Amended 51534 

178.56-11  (a)  amended 51534 

178.60-24  (a)  amended 51534 

178.61-8  (c)(2)  amended 51534 

178.61-20  (b)  amended 51534 

178.270-5  (d)  amended 51534 

178.270-11  (d)(1)  amended 51534 

178.337-1  (f)  amended 51534 

178.337-16  (b)(2)  amended 51534 

178.338-10  (c)  amended 51534 
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178.338-19  (c)  amended 51534 

178.345-14  (b)(ll)  amended 51534 

178.352-2  (a)  amended 51534 

178.352-6  (a)(2)  amended 51534 

178.362-2  (e)(5)  amended 51534 

178.516     (b)(3)(i)     introductory 

text  amended 51534 

178.518  (a)(2)  amended 51534 

178.600  Amended 51534 

178.603  (a)  table  amended 51534 

178.605  (d)(1)  amended 51534 

179  Authority  citation  revised 51534 

Amended 51534 

179.101-1  (a)  table  amended 51534 

179.105-4  (a)   introductory  text 

amended 51534 

179.203-1  (a)  amended 51534 

180  Authority  citation  revised 51534 

Clarification 53626 

180.405  (f)(2)  introductory  text 

amended 51534 

(b)  and  (c)(1)  table  amended 1786 

Regulation  at  59  FR  1786  ef- 
fective date  confirmed 12861 

180.407  (f)(l)(i)(C)  amended 51534 

180.413    (d)(l)(i),    (ii)    and    (iii) 

amended 1786 

Regulation  at  59  FR  1786  ef- 
fective date  confirmed 12861 

180.417  (a)(3)  heading  amend- 
ed  1786 

Regulation  at  59  FR  1786  ef- 
fective date  confirmed 12861 

192.453  Revised:  eff.  2-11-95 6584 

192.603  (b)  revised;  eff.  2-11-95 6584 

192.605  Revised;  eff.  in  part  2- 

11-95 r. 6584 

192  615     (d)     redesignated     as 

192.616;  eff.  2-11-95 6585 

192.616       Redesignated       from 

192.615(d);  eff.  2-11-95 6585 

192.706  (a)  removed;  (b)  intro- 
ductory text,  (1)  and  (2)  re- 
designated as  introductory 
text,  new  (a)  and  new  (b); 

eff.  2-11-95 6585 

192.723  (b)(1)  amended 5452« 

(b)(2)  revised 54529 

Heading  and  (a)  revised;  eff.  2- 

11-95 6585 

192.727  Heading  and  (a)  revised; 

eff.  2-11-95 6585 

192.729  Removed;  eff.  2-11-95 6585 

192.733  Removed;  eff.  2-11-95 6585 

192.737  Removed;  eff.  2-11-95 6585 

Note:  Boldfac*  page  nwmbcn  indicat*  1993  chongat. 


Page 

195.402    (c)(14)    added;    eff.    in 

part  2-11-95 6585 

199  Common  preamble 68194 

Authority  citation  revised 68260 

Heading  revised 7430 

199.1  (a)  amended 68260 

199.1—199.25      Designated      as 

Subpart  A 7430 

199.23  (a)(2)  revised 68260 

199.25  Added 68261 

199.200—199.245     (Subpart     B) 

Added 7430 

Chapter  II — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation (Parts  200—299) 

207  Added 6587 

217  Common  preamble 68194 

217.13  (d)  removed 68235 

219  Common  preamble 68194 

Nomenclature  change;  eff.  1-1- 

95 7457 

219.3  (a)  introductory  text  and 
(c)  revised;  (b)(3)  added;  eff. 

1-1-95 7457 

219.5  Amended;  eff.  1-1-95 7457 

219.9   (a)   amended;   (c)   added; 

eff.  1-1-95 7458 

219.11  (b)(2)  revised;  (g)  redesig- 
nated as  (h);  (c)(4)  and  new 

(g)  added;  eff.  1-1-95 7458 

219.15  Removed;  eff.  1-1-95 7458 

219.23  Heading,  (a)  and  (b)  re- 
vised; (d),  (e)  and  (f)  added; 

eff.  1-1-95 7458 

219.101  (a)(2)(ii)  revised;  (a)(3) 

and  (4)  added;  eff.  1-1-95 7459 

219.104  (a),  (d)  and  (e)  revised; 
(f)  and  (g)  added;  eff.  1-1- 

95 7459 

219.107  Added;  eff.  1-1-95 7460 

219.201  (a)(l)(iii),  (2)(ii)  and  (b) 

revised;  eff.  1-1-95 7460 

219.203     (a)(1)     revised;     (d)(2) 

amended;  eff.  1-1-95 7460 

219.205  (a)  revised;  eff.  1-1-95 7460 

219.206  Added;  eff.  1-1-95 7461 

219.209     (a)(1)     amended;     (c) 

added;  eff.  1-1-95 7461 

219.211  (a),  (c)  and  (d)  amended; 

(e)  and  (h)  revised;  eff.  1-1- 

95 7461 

219.213  (a)  and  (b)  revised;  eff. 

1-1-95 7461 
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TITLE  49  Chapter  11— Con.  page 

219.300  Added;  eff.  1-1-95 7461 

219.301—219.309     (Subpart     D) 

Heading  revised;  eff.  1-1-95 7461 

219.301  (b)(1),  (f)  and  (g)  re- 
moved; (b)  introductory 
text,  (2)  introductory  text 
and  (c)  introductory  text  re- 
vised; eff.  1-1-95 7461 

219.302  Added;  eff.  1-1-95 7462 

219.303  Revised;  eff.  1-1-95 7462 

219.307  Removed;  eff.  1-1-95 7462 

219.309  Removed;  eff.  1-1-95 7462 

219.501-219.505     (Subpart     P) 

Heading  revised;  eff.  1-1-95 7462 

219.501  Revised 7462 

219.503  Revised;  eff.  1-1-95 7462 

219.505  Heading  revised;  (a)  des- 
ignation   and    (b)    removed; 

eff.  1-1-95 7462 

219.601—219.605     (Subpart     G) 

Heading  revised;  eff.  1-1-95 7462 

219.601  Heading,  (b)(2)(iii)  con- 
cluding text  and  (7)  revised; 

(c)  amended;  eff.  1-1-95 7462 

219.603  Heading  revised;  (a)  des- 
ignation, (b)  and  (c)  re- 
moved; eff.  1-1-95 7463 

219.605     Heading     revised;     (b) 

amended;  eff.  1-1-95 ^ 7463 

219.607  Added;  eff.  1-1-95 7463 

219.608  Added;  eff.  1-1-95 7464 

219.609  Addea;  eff.  1-1-95 7464 

219.611  Added;  eff.  1-1-95 7464 

219.701-219.713     (Subpart     H) 

Heading  revised;  eff.  1-1-95 7464 

219.703  Heading  revised;  eff.  1-1- 

95 7464 

219.707  Heading  revised;  (a) 
amended 7464 

219.708  Added 7464 

219.713  Removed;  eff.  1-1-95 7464 

219.715  Added;  eff.  1-1-95 7464 

219.801  (Subpart  I)  Added;  eff. 

1-1-95 7465 

219.803  (Subpart  I)  Added 68235 

219.901-219.905      (Subpart     J) 

Added;  eff.  1-1-95 7466 

2ji9  Appendix  D  added 68237 

Appendix  D2  added 68250 

Appendix  D3  added;  eff.   1-1- 

95 7468 

Appendix  D4  added;  eff.  1-1- 
95 7477 

Note:  Boldface  pog*  numbvn  indicat*  1993  chongas. 


Page 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation (Parts  300 — 399) 

Chapter  III  Interpretation 60734 

350.11  (a)  revised;  interim 5264 

350.21  (d)(3)  added;  interim 5264 

350  Appendix  C  amended;  inter- 
im  5264 

382  Added 7505 

390.3   (f)(6)    removed;   eff.    1-1- 

95 8752 

390.5  Amended 59196,  67375 

Amended:  eff.  1-1-95 8752 

391  Common  preamble 68194 

391.31  (a)  revised;  eff.  1-1-95 8752 

391.35  (a)  revised:  eff.  1-1-95 8752 

391.43  Amended:  (e)  introducto- 
ry text  and  (g)  revised 59196 

391.51  (a)  revised;  eff.  1-1-95 8752 

391.68  Added;  eff.  1-1-95 8752 

391.73  Added;  eff.  1-1-95 8752 

391.83  (a)  revised;  eff.  1-1-95 8753 

391.87  (h)  revised 68222 

391.93  Revised 7514 

391.125  Added 7514 

392.5    Heading,    (a)(1),    (2).    (3) 

and  (b)(2)  revised 7515 

392.71  Added , 67375 

393.67  (a)(6)  added;  eff.  1-1-95 8753 

395.2  Amended 7515 

395.8  (a)   introductory  text  re- 
vised; eff.  1-1-95 8753 

396.3  (b)  introductory  text  re- 
vised; eff.  1-1-95 8753 

396.11  (d)  revised;  eff.  1-1-95 8753 

Chapter  V — National  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation  (Ports 
500—599) 

531.5  (b)(2)  revised 62295 

541   Appendixes  A  and  A-I  re- 
vised  63298 

Appendix  A-II  revised 63299 

543.5  (a)  revised 10758 

543.6  (a)(1)  revised 10758 

544  Appendix  A  revised 63301 

Appendixes  B  and  C  revised 63302 

555  Authority  citation  revised 58104 

555.9  (c)(1)  revised 58104 

571  Petition  denied 2755.  14569 

571.103  Amended 11006 

571.108  Amended 52026,  64169,  65676 
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Page 
Corrected 3164 

571.111    Regulation    at    57    PR 

57000  confirmed 53666 

Amended 60402 

571.121  Amended 6909 

Figure  1  revised 6911 

571.203  Amended 63304 

571.208  Amended;  eff.  9-1-95 52926 

Figure  5  added;  eff.  9-1-95 52927 

Amended:  eff.  9-1-97 59191,  59193 

Amended 11203 

571.213  Amended 7647 

Corrected 14452 

571.301  Amended 51788 

582  Petition  denied 13630 

Chapter  Vi — Federal  Transit  Adminis- 
tration, Department  of  Transporta- 
tion (Ports  600—699) 

604.9  (b)(8)(iv)  revised 52685 

613  Authority  citation  added; 
subpart  authority  citations 
removed 58079 

613.100  (Subpart  A)  Revised 58079 

613.200  (Subpart  B)  Revised 58079 

614  Added;  interim 63485 

Technical  correction 64374 

626  Removed 63485 

653  Revised 7589 

654  Added 7549 

665  Authority  citation  revised 58733 

665.3  (d)  revised:  interim 58733 

665.5  Amended:  interim 58734 

Chapter  X — Interstate  Commerce 
Commission  (Parts  1000—1399) 

1002  Regulation  at  58  FR  7748 

eff.  10-1-93 52027 

1002.2  (f )  table  amended 4844 

1017  Regulation  at  58  PR  7748 

eff.  10-1-93 52027 

1018  Regulation  at  58  FR  7748 

eff.  10-1-93 52027 

1033  Revised 60144 

1035  Revised 60797 

1039.11  (a)  table  revised 53434 

1051  Authority  citation  re- 
vised  2303 

Interpretation 14570 

1051.2  (a)  introductory  text  and 
(1)  through  (11)  redesignat- 
ed as  (a)(1)  introductory 
text  and  (i)  through  (xi); 
new  (a)(2)  and  (3)  added 2303 

Note;  Boldface  page  numbers  indicate  1993  change*. 


Page 

Regulation  at  59  FR  2303  eff. 

date  delayed  to  4-2-94 6221 

1053  Added 2303 

Regulation  at  59  FR  2303  eff. 

date  delayed  to  4-2-94 6221 

Interpretation 14570 

1056.2  (a)(3)  revised 2305 

1056.18  Revised 2305 

1145.9  Existing  text  redesignat- 
ed as  (a);  (a)  heading  and  (b) 
added 53667 

1180.0  Amended 63104 

1180.2  (b)  revised 63104 

1180.4  (b)(l)(iv)  revised 63104 

1180.6  (b)  introductory  text  re- 
vised: (c)  added 63104 

1180.9  Introductory  text  re- 
vised   63104 

1207  Removed 5110 

1249.1  Revised 5110 

1249.2  (a),  (b)(1),  (4)  and  (c)  re- 
vised; (b)(5)  added 5111 

1312  Regulation  at  58  PR  7748 

eff.  10-1-93 52027 

Authority      citation      revised. .2304, 

4844 

Technical  correction 11557 

Interpretation 14570 

1312.14  (a)(4)  added 2304 

Heading  revised 4844 

Regulation  at  59  FR  2304  eff. 

date  delayed  to  4-2-94 6221 

1312.20  (h)(1)  revised 10305 

1312.41  Added 4844 

1313  Regulation  at  58  FR  7748 

eff.  10-1-93 52027 

1314  Regulation  at  58  PR  7748 

eff.  10-1-93 52027 

Proposed  Rules: 

23 52050,  63153 

27 63154 

37 52735 

40 7367 

172 52574,  59224 

173 52574 

174 59224 

175 59224 

176 59224 

177 59224 

179 52574 

192 59431,  68382 

5168,  13300 

195 2802 
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TITLE  49  Proposed  Rules:— Con.         Page 

199 7614 

212 3051 

215 11238 

219 7482.  7614 

234 3051 

382 7528,  7614 

390 51800 

391 65634 

1366,  5376 

392 1366 

393 1706,  2811 

396 64923 

1366 

500—599  (Ch.  V) 60828 

552 57579,  60419 

554 60419 

571. .54099,  57975,  59226,  63321,  65156, 

67909,  68846 

...281.     10779,     11750,     11962.     12225, 

13535,  14830 

572 54099 

573 60419 

575 59226 

576 60419 

577 60419 

583 61042,  62415,  63327 

653 7614 

659 64856 

9460 

821 54102 

1002 11240 

1011 11240 

1039 54317,  54318,  54320,  54321,  54323 

1063 51603,  57978 

1105 51800,  60164,  68383 

1121 51800,  60164,  68383 

1130 11240 

1152 51800,  60164,  68383 

1181 65695 

1182 65695 

1186 65695 

1188 65695 

1312 64717,  68108 

2347 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapte|,  I — United  States  Fish  and 
Wildlife  Service,  Department  of 
the  Interior  (Parts  1—199) 

15  Revised 60536 

16  Authority  citation  revised 58979 

16.13  Revised 58979 

Note:  Boldfoc*  pog*  number*  indicaf*  1993  chongat. 


Pagp 

17.11  (h)  table  amended. ..53804,  53807, 

54065,  65095,  68486 

(h)      table      amended. ..4856.      5498, 
10584,  13397.  13836 
(h)  table  amended;  eff.  1-31-94 
through  9-28-94 5310 

17.12  (h)  table  amended...5203O,  62049, 

68480 

(h)  table  amended...5509,  8141.  9327, 

9936.  10323,  13840,  14493 

17.21  (g)(1)  introductory  text  re- 
vised  68325 

17.41  (b)  added 65095 

17.84  (c)(1),  (4),  (5){ili),  (6),  (9). 
(10)  and  (11)  correctly  re- 
vised;     (c)(5)(iv)      correctly 

added;  CFR  correction 52031 

17.95  (b)  amended 4856 

(c)  amended 5845 

(0)  corrected 9032 

(e)  amended 10905,  10914,  13397 

18.121—18.129  (Subpart  J) 
Added:  eff.  12-16-93  through 

6-16-95 60410 

20  Temporary  regulations 65656 

21.29  (k)  amended 11204 

24.12  (a)  and  (e)  amended 68543 

(e)    redesignated    as    (g)    and 
amended;    new    (e)    and    (f) 

added 14121 

32.7  Amended 6685,  6688 

32.20  Amended 6688 

32.22  Amended 6688 

32.23  Amended 6689 

32.24  Amended 6689 

32.25  Amended 6685 

32.28  Amended 6690 

32.29  Amended 6691 

32.30  Amended 6691 

32.31  Amended 6691 

32.32  Amended 6685.  6692 

32.34  Amended 6685.  6692 

32.37  Amended 6692 

32.39  Amended 6685,  6693 

32.40  Amended 6693 

32.41  Amended 6693 

32.42  Amended 6693 

32.43  Amended 6694 

32.44  Amended 6694 

32.45  Amended 6694 

32.47  Amended 6694 

32.49  Amended 6686 

32.50  Amended 6694 

32.51  Amended 6695 

32.52  Amended 6695 
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Page    ! 
32.53  Amended 6686 

32.55  Amended 6695 

32.56  Amended 6696 

32.57  Amended 6698 

32.60  Amended 6698 

32.62  Amended 6698 

32.63  Amended 6698 

32.64  Amended 6699 

32.66  Amended 6686 

32.67  Amended 6686,  6699 

32.69  Amended 6700 

85  Revi.sed 11206 

100.25      (b)(2)(l)      introductory 

text,  (iv)  introductory  text 
and  (f)  revised;  (m)(l)  table 
amended 61811 

Chapter  II — National  Marine  Fisher- 
ies Service,  National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce  (Parts 
200—299) 


204.1  (b)  table  amended  (OMB 

numbers) 59401 

Regulation  at  58  FR  33567 
confirmed 13894 

215  Harvest  quotas 58297 

216  Temporary  regulations 8142 

216.4  (b)(1)  through  (h)  re- 
moved; (b)  introductory  text 
revised 65134 

216.15  (f )  added 58297 

216.24  (a)(1),  (b)(l)(iii)  heading 
and  (v)  amended; 
(d)(2)(vii)(C)(i)  introducto- 
ry text  and  ((z)(D)  revised 63539 

(d)(2)(viii)  introductory  text, 
(A)  introductory  text,  (B), 
(C)  and  (E)  amended 63540 

216.110-216.113  (Subpart  I)  Re- 
moved  65134 

217.12  Amended 54067 

Amended;  interim 10586 

222.23  (a)  amended 450 

226.22  Added 68551 

226     Table     3     and     Figure     5 

added 68552 

227.4  (e)  removed;  (f),  (g)  and 
(h)  redesignated  as  (e),  (f) 
and  (g) 450 

227.12  (a)(3)  Table  1  amended 53139 

(a)(3)  illustration  revised 53141 

(a)(3)  corrected 58594 

227.21  (a),  (b)(1)  and  (2)  amend- 
ed  450 


Page 
227.72  (e)(4)(ii)  and  (iii)  redesig- 
nated as  (e)(4)(iii)  and  (iv); 
new    (e)(4)(iv)    introductory 
text    revised;    new    (e)(4)(ii) 

added 54067 

(e)(5)  heading  and  (i)  revised 54068 

227  Figures  10  and  11  added 54069 

228.51-228.57  (Subpart  F) 
Added;  eff.  3-3-94  through  3- 

3-99 5126 

229  Regulation  at  55  FR  21921 
eff.  date  extended  to  4-1- 
94 51789 

229.1  (b)  amended 51789 

282.2  Regulation  at  58  FR  33567 
confirmed  and  amended 13894 

282.3  Regulation  at  58  FR  33567 
confirmed 13894 

282.5  Regulation  at  58  FR  33567 
confirmed 13894 

282.6  Regulation  at  58  FR  33567 
confirmed 13894 

282.8  Regulation  at  58  FR  33568 
confirmed 13894 

282.9  Regulation  at  58  FR  33568 
confirmed 13894 

282.14  Regulation  at  58  FR 
33568  confirmed 13894 

282.15  Regulation  at  58  FR 
33568  confirmed 13894 

285  Harvest  quotas 53434 

Temporary  regulations 53668,  63104 

Chapter  III — International  Regulatory 
Agencies  (Fishing  and  Whaling) 
(Ports  300—399) 

301  Temporary  regulations 51253 

371  Inseason  adjustments 54307 

380.2  Amended 11730 

380.28  Added 11730 

Chapter  VI — Fishery  Conservation 
and  Management,  National  Ocean- 
ic and  Atmospheric  Administration, 
Department  of  Commerce  (Ports 
600—699) 

601.37  (a)  revised;  interim 11559 

605.24  Comment  period  ex- 
tended to  11-26-93;  interim 57968 

611  Fishery  management  meas- 
ures  685,  7647,  7656 

Technical  correction 13769 


Note:  Boldface  page  numban  indicota  1993  changa*. 
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TITLE  50  Chapter  VI— Con.  Page 

625  Harvest  quotas.. .59196,  61844,  62050, 

65134,  68555 

Harvest  quotas 257,  3320,  10586 

625.2  Amended 65937 

625.6  (a)(1)  through  (4),  (b)  and 

(c)  revised;  (a)(5)  redesignat- 
ed as  (a)(6);  new  (a)(5) 
added;  interim 11935 

625.8  (c)(2)  revised;  interim 11936 

625.20  Regulation  at  58  FR 
27215  and  39680  terminated; 
regulation   at   58  FR  49940 

corrected 53685 

Regulation  at  58  FR  45076  eff. 
date   extended   through    12- 

31-93 62556 

(f )  added 65937 

625.25  (d)  revised 65938 

630.24    Regulation    at    58    FR 

33569  confirmed 58509 

640.7  (n)  amended 61845 

641.1  (b)  revised 970 

641.2  Amended 971 

641.4  (a)(1),  (4),  (b)(1),  (2)  intro- 
ductory text,  (xi),  (Xiii)(B), 
(h),  (i)  and  (k)  revised; 
(b)(2)(xiii)(C)  and  (xiv)  re- 
moved;   (o)    added;    eff.    in 

part  2-7-94  through  2-7-97 971 

(h)(1)  revised;  (n)(3)  added; 
eff.  in  part  1-1-94  through 
12-31-94  and  1-1-94  through 

2-9-94 68326 

(b)(2)(xiii)(B)  correctly  desig- 
nated  3749 

(a)(1)  through  (5)  and  (c) 
through  (o)  redesignated  as 
(a)(l)(i)  through  (l)(v)  and 

(d)  through  (p);  new  (a)(1) 
heading,  (2),  (c)  and  (n)(3) 
added;  (b)  heading,  new  (d) 
through  (i)  and  (p)(4)  re- 
vised; new  (m)  introductory 
text,  (1).  (2),  (n)(2)  and  (p) 
introductory  text  amended 6590 

641.5  (b),  (c),  (f),  (g)  and  (i)  re- 
vised  971 

(d)  revised 6591 

Regulation  at  59  FR  6591  eff. 
date  corrected  to  3-9-94 10675 

641.6  Heading  and  (a)  through 

(e)  revised 972 

641.7  (u)  revised;  (w)  and  (x) 
added;    eff.    in    part    1-1-94 


Page 

through  12-31-94  and  1-1-94 

through  2-9-94 68326 

'(a),  (b).  (g),  (i),  (k),  (1)  and  (s) 
revised;    (y)    through    (cc) 

added 972 

(a),  (b)  and  (c)  revised;  (y) 
amended;  (bb)  and  (cc)  re- 
designated as  (cc)  and  (dd); 
new  (bb)  added 6591 

641.21  (d)  heading  revised; 
(d)(4)  and  (5)  added;  eff.  1-1- 

94  through  12-31-94 68326 

(a)(1)  and  (b)  revised 972 

641.22  (b)(2)(i),  (ii),  (iii)  intro- 
ductory text.  (A),  (5)  and  (6) 
revised;   (b)(3)   introductory 

text  amended;  (b)(7)  added 973 

641.23  (a)(3)  and  (b)(3)  amend- 
ed; (c)  and  (d)  added 973 

641.24  (a)  and  (g)  revised;  (c)(1) 
amended 973 

641.27  (a)  amended 974 

641.28  Revised 974 

641.30  Added;  eff.  1-1-94 
through  2-9-94 68326 

641  Appendix  A  amended 974 

642  Temporary      regulations. .51579, 

68327 
Temporary    regulations. ..257,     4255, 

5962.  8868 
642.7  (u)  added 58511 

642.25  (a)(l)(i)  suspended; 
(a)(l)(iii)     added;      interim; 

eff.  through  1-3-94 51791 

Regulation  at  58  FR  51791  eff. 
date  extended  to  3-31-94 69273 

642.31  Added 58511 

649.20  (b)  revised 68556 

650  Revised 2763 

Temporary  regulations 2777 

650.9  (b)(13)  and  (c)(14)  sus- 
pended; (b)(25),  (26),  (c)(8) 
and  (9)  added;  interim;  eff. 
3-4-94  through  4-30-94 11007 

650.20  Suspended:  interim;  eff. 
3-4-94  through  4-30-94 11007 

650.21  (b)(3)(i)  suspended; 
(b)(3)(iv)  added;  interim;  eff. 
3-4-94  through  4-30-94 11007 

650.30  Added;  interim;  eff.  3-4- 

94  through  4-30-94 11007 

(a)  corrected 14370 

651  Technical  correction 55116 

Revised;  eff,  in  part  to  4-2-94 9884 


Note:  Boldface  pog*  numbers  imiical*  1993  changat. 
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Page 
651.2      Amended;      eff.      1-3-94 

through  4-2-94 28 

651.7  (a)(3)  through  (7)  and 

(b)(15)  through  (21)  added; 

(b)(ll)  suspended;  eff.  1-3-94 

through  4-2-94 28 

651.20  (g)  added;  eff.  1-3-94 
through  4-2-94 29 

(b)(3)(vi)  added 5129 

(a)(2)  and  (5)  corrected 10588 

651.21  (a)  introductory  text,  (1), 
(2)  and  (3)  suspended;  (c) 
added;  eff.  1-3-94  through  4- 

2-94  29 

651.28  A(ided;  eff.  1-3-94 
through  4-2-94 29 

651.29  Added;  eff.  1-3-94 
through  4-2-94 29 

651  Figure  2  suspended;  Figure 
6  added;  eff.  1-3-94  through 
4-2-94 29 

Figure  6  added 5130 

652  Temporary  regulations 59197 

Harvest  quotas 6221 

659  Added 57751 

661  Inseason  adjustments 53143 

Fishery    management    meas- 
ures  59197 

661  Appendix  amended 68064 

663  Restrictions 52031,  64169 

Fishery     management     meas- 
ures  685 

663.7  (q)  amended;  interim 700 

663.23  (b)(2)  heading  and  (c)(1) 
heading  revised;  (c)(2)  redes- 
ignated as  (c)(3);  (b)(2)  in- 
troductory text  and  new 
(c)(2)  added;  interim 700 

663.24  Removed;  interim 701 

663.31  Amended;  interim 701 

663.33  (f)(2)  suspended  12-29-93 

to  4-1-94 259 

(d)(1)  amended;  interim 701 

663.35  (b)(1),  (2)(i)  and  (ii) 
amended;  interim 701 

663.36  (b)(1)  amended;  interim 701 

663.37  (b)(1)  amended;  interim 701 

663.41   (c)(2)  and  (3)  amended; 

interim 701 

663  Appendix  amended;  inter- 
im  701 

669  Heading  revised 53146 

669.1  Revised 53146 

669.2  Amended 53146 

669.4  Amended 53148 


Page 

669.6  (a),    (e)(1)    introductory 
text.  (2)  and  (3)  amended 53148 

669.7  Revised 53147 

669.20—669.25  (Subpart  B)  Re- 
vised  53147 

669.23  (b)(1)  revised 11560 

672  Inseason  adjustments 51791 

Temporary  regulations. .52032,  53668, 

60801,  65556 

Prohibition  of  retention 53148 

Temporary    regulations. ..4256,    5736, 
6912,  8868,  11209,  12551.  13894. 

15134 
Fishery    management     meas- 
ures  7647 

672.2  Amended 9422 

672.3  Revised 59401 

672.7  (n)  added 9423 

672.20  (i)  introductory  text  and 

(1)  through  (5)  redesignated 
as  (i)(l)  through  (6);  new 
(i)(l)  and  (2)  revised;  (i)(7) 
added 57753 

(f)(l)(i)  and  (h)(1)  suspended; 
eff.  2-7-94  to  5-11-94;  (f)(3) 
and  (h)(3)  added;  interim 6225 

(g)(l)(i)(A),  (ii).  (2)  and  (4)(ii) 
revised 10589 

(i)(l)  and  (6)  revised 14122 

672.24  (e)(1)  table  and  (2)  table 
amended 53142 

675      Temporary       regulations. .51253, 
52033,  52451,  53148,  54529,  58297, 
58802,  60145,  65292,  65556,  69273 
Regulation  at  58  FR  50857  eff. 

date  corrected 58593 

Prohibition  of  retention 59413 

Fishery  management  meas- 
ures  61031 

Recordkeeping  and  reporting 

requirements 3000 

Temporary   regulations. ..4009,   8142, 
8869.  10082,  13662 
Fishery     management     meas- 
ures  7656 

Technical  correction 13769 

675.2  Amended 9423 

675.3  Revised ; 59402 

675.7  (o)  added 9423 

675.20  (j)  introductory  text  and 

(1)  through  (5)  redesignated 
as  (j)(l)  through  (6);  new 
(j)(l).  (2)  and  (5)  revised; 
(j)(7)  added 57753 
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TITLE  50  Chapter  VI— Con.  Page 

(a)(3)  introductory  text  re- 
vised; eff.  1-1-95 59402 

(a)(2)(iv),  (V)  and  (3)(iv) 
added 4012 

(h)(2),  (6)  and  (i)(l)  suspend- 
ed; (h)(7),  (8)  and  (i)(3) 
added;  eff.  2-7-94  to  5-11-94 6226 

(j)(l)  and  (6)  revised 14123 

675.23  (c)  suspended;  (f)  added; 

eff.  2-7-94  to  5-11-94 6226 

675.24  (f)(l)(i),  (ii),  (2)(i)  and  (ii) 
tables  amended 53142 

676  Added;  eff.  in  part  1-1-95 59402 

Temporary  regulations 701 

Fishery  management  meas- 
ures  7647.  7656 

Technical  correction 13769 

678.2  Amended;  interim 68558 

Regulation    at    58    FR    68558 

comment  period  extended 3321 

678.7  (p)  revised;  (x)  added;  in- 
terim   68558 

Regulation    at    58    FR    68558 

comment  period  extended 3321 

678.21  (c)  added;  interim 68558 

Regulation    at    58    FR    68558 

comment  period  extended 3321 

681  Harvest  quotas 6912 

685.5  (1)  revised;  (u)  through  (x) 

added;  interim 67701 

685.11  Revised 67701 

Proposed  Rules: 

1-199  (Ch.  I) 9718 

14 59978 

12578 

15 12784 

17. .51302,  51604,  52058,  52059,  52063,  52740, 
53696,  53702,  53904,  54549,  55036, 
58534,  59979,  62086,  62623,  62624, 
62629,  63328,  63560,  64281,  64828, 
64927,  65097,  65325,  65696,  68383, 

68623 

...44.  48.  53,  288,  852,  862,  869,  997, 

3067,  3326.  3811.  3824.  3825, 

3829,  3830.  4887.  4888, 5311, 

5377,  7968.  8163,  8165,  8450. 

9720, 10364,  10607,  11755,  13302, 

13472,  13691,  14378,  14382, 

14496 

20 63488 

11838 

21 63488 

23 3832 


Page 

24 13921 

32 53703 

36 68012 

215 53320,  58680,  64285,  68848 

216...53320,     58680,     59007,     60829,     64285, 

68848 
222 53320,  53703,  58680,  64285,  68848 

3068 

227...53703,  57770,  58318,  59230,  65961, 

68108 

3067,  3068,  3662 

228 53491 

285 59008,  67761 

2813,  3838,  4265 

301 67762 

2649 

400—499  (Ch.  IV) 9718 

611 60575,  60584,  64798 

622 53172 

625 53172,  64393 

5384,  8592 

628 53172 

630 59008,  67761,  68109 

3328,  3838,  4265 

638 65327 

2347 

641...52063,     52073,     52474,     55116,     57771, 

59230,  68385 

642 54108 

644 5978,  9720 

646 53183 

5562.  9721 

649 53172 

8451,  11029 

650 53172,  63329 

651 52073,  53172,  57774,  59232,  61671 

5563.  6232.  10608.  13472.  13923 

652 53172,  53681 

654 15151 

655 53172 

658 9724 

661 57978 

3327.  4895 

663 8896,  9171 

671 8595.  10365 

672 57979,  59980,  60575,  64798,  68848 

2817 

675. ..53497,  57803,  57979,  59980,  60584, 
65574,  68386,  68848 

2817.  14383 

676 5979 

678 ,: 59008,  67761 

3838 

685 4898,  9050 
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Additions  to  Table  I,  March  1994 

This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  are  being  added  to  Table  I  as  a  result  of  author- 
ity citations  carried  in  the  Federal  Register  during  January  through  March  1994. 
Recent  legislation  is  carried  by  public  law  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1994.  Ad- 
ditions during   1993  are  in  the  December  1993  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CFR 

5  U.S.C. 

551-557 46  Part  501 

553 12  Part  1102 

49  Part  1053 

556 7  Part  1 

701-706 46  Part  501 

2903 46  Part  501 

5514 12  Part  608 

5520a ;.5  Part  582 

6304 46  Part  501 

7301 5  Part  7301 

22  Part  1001 
32  Parts  83,  84 

7351 32  Parts  83,  84 

7353 32  Parts  83.  84 

8913 48  Part  1642 

5  U.S.C.  Appendix 

App 32  Parts  83.  84 

1 44  Part  10 

7  U.S.C. 

la 17  Parts  1.  3,  4.  21.  33.  166.  190 

2 17  Part  166 

4 17  Parts  3.  30,  32 

4a 17  Parts  3,  140 

6c 17  Part  156 

6i ; 17  Part  19 

12 17  Part  12 

13c 17  Part  3 

15 17  Part  143 

16a 17  Part  3 

136 7  Part  321 

136a 7  Part  321 

154 7  Part  300 

162 7  Part  300 

167 7  Part  300 

428a 36  Part  254 

1989 7  Parts  25.  1944 

8  U.S.C. 

1153  note 22  Part  42 

1181 8  Part  223 

1182 8  Part  223 

1187 8  Part  212 

1225-1227 8  Part  223 

1227 8  Part  212 


8  U.S.C— Con.  CFR 

1251 8  Part  223 

10  U.S.C. 

136 32  Parts  343.  344 

1141  etseq 32  Part  88 

1151 32  Part  254 

1598 32  Part  254 

2410c 32  Part  254 

12  U.S.C. 

1441a 12  Part  1630 

17151 24  Part  248 

1715Z-9 24  Parts  251,  252,  255 

1828 12  Part  567 

1831P-1 12  Part  303 

2243 12  Part  650 

2252 12  Parts  608,  650 

2279aa-ll 12  Part  650 

4101  note 24  Part  248 

4402 12  Part  231 

13  U.S.C. 

8 22  Part  503 

15  U.S.C. 

57a 16  Part  453 

77e 17  Part  200 

77q 17  Part  200 

77u 17  Part  200 

78e 17  Part  200 

78g 17  Part  200 

78h 17  Part  200 

78k 17  Part  200 

78q-l 17  Part  200 

78t-l 17  Part  200 

78u 17  Part  200 

80b-5 17  Part  200 

1673 5  Part  582 

1693 12  Part  205 

2665 40  Parts  195,  700 

3704b-2 15  Part  1180 

16  U.S.C. 

la— 2 36  Part  13 

484a 36  Part  254 

1620 7  Part  1 

3837  et  seq 7  Part  703 
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18  U.S.C. 

3582 28  Part  571 

3621 28  Part  512 

3622 28  Part  512 

3624 28  Part  512 

19  U.S.C. 

66 19  Part  102 

1202 19  Part  102 

1431 19  Part  123 

1624 19  Part  102 

1677f 19  Part  207 

2251—2252 19  Part  206 

20  U  S  C 

1070a-i6 34  Part  644 

21  U.S.C. 

136 9  Part  95 

136a 9  Part  95 

321 21  Part  109 

379e...2l  Parts  1—1299.  58,  73.  74,  314 

22  U.S.C. 

1472 22  Part  503 

25  U.S.C. 

2 25  Parts  67,  225 

9 25  Parts  67,  225 

1901-1952 25  Part  23 

26  U.S.C. 

170 26  Part  20 

197 26  Part  1 

1274A 26  Part  1 

1368 26  Part  1 

1391 24  Part  597 

6091 26  Part  25 

6662 26  Part  1 

7651  et  seq 40  Part  76 

28  U.S.C. 

509 28  Part  603 

510 28  Parts  36,  603 

543 28  Parts  600,  603 

29  U.S.C. 

437 29  Parts  403,  404,  405,  408,  409 

438 29  Part  409 

772 34  Part  385 

774 34  Part  385 

30  U.S.C. 

811 30  Parts  58,  72 

813 30  Part  72 

957 30  Parts  58,  72 

961 30  Parts  58,  72 

31  U.S.C. 

3321 31  Part  206 

3327 31  Part  206 

3328 31  Part  206 

3332 31  Part  206 

3335 31  Part  206 

3701-3719 12  Part  608 

3720A 29  Part  1650 

40  Part  13 

41  Part  105-57 

3721 46  Part  501 


31  U.S.C.-Con.  CPir* 

6503 31  Part  206 

38  U.S.C. 

501 38  Part  14 

5502 38  Part  14 

40  U.S.C.  ^ 

318-318C 32  Part  228 

486 48  Part  1642 

41  U.S.C. 

414 46  Part  501 

418 46  Part  501 

42  U.S.C. 

1320a-l 42  Part  413 

1320C-3 42  Part  405 

1320C-4 42  Part  405 

1395CC 42  Part  498 

1395U 42  Part  405 

1395WW  note 42  Part  413 

1437f  note...24   Parts  792.   880.   881, 

883,  884,  886 

1480 7  Part  25 

1490e 7  Part  1944 

1786 7  Part  248 

1980 7  Part  1944 

3535 24  Parts  597.  907,  792 

6103 „ 28  Part  42 

6914b-l 40  Part  238 

7412 40  Part  68 

7601 40  Parts  68,  76 

12501  et  seq.. .45  Parts  2510.  2513, 
2515,  2516,  2517,  2518,  2519, 
2520.  2521,  2522,  2523,  2524, 
2530, 2531, 2532,  2533,  2540 

43  U.S.C. 

1333 33  Part  147 

1457 25  Part  83 

1701 36  Part  254 

1740 36  Part  254 

43  Part  4700 

44  U.S.C. 

501-520 ....46  Part  501 

3501-3520 46  Part  501 

45  U.S.C. 

231f 20  Part  266 

231k 20  Part  266 

446 49  Part  207 

46  U.S.C. 

1271  etseq 46  Part  298 

8101 46  Part  15 

8901 46  Part  15 

8902 46  Part  15 

8903 46  Part  15 

8904 46  Part  15 

9102 46  Part  15 

46  U.S.C.  Appendix 

801—848 46  Part  501 

876 46  Part  501 

1701—1720 46  Part  501 


CFR 

47  U.S.C. 

301 47  Part  99 

302 47  Part  99 

49  U.S.C. 

1354 14  Parts  61,  65 

1355 14  Parts  61,  65 

1421 14  Parts  61,  65 

1422 14'Parts  61,  65 

1427 14  Parts  61,  65 

3102 49  Part  382 

10321 49  Part  1053 

10767 49  Parts  1051,  1053,  1312 

49  U.S.C.  Appendix 

130"!  note 49  Part  40 

1434  note 49  Part  40 

1618a 49  Part  40 

2505 49  Part  382 

2701  et  seq 49  Part  382 

2717 49  Part  40 

50  U.S.C. 

198 46  Part  15 

401 22  Part  503 

U.S.  Statutes  at  Large: 

48  Stat. 

1066 47  Part  99 

1082 47  Part  99 

79  Stat. 
195 46  Part  501 

89  Stat. 
871 40  Part  600 

92  Stat. 

2678 29  Part  401 

3206 40  Part  600 

96  Stat. 

1797 20  Part  404 

1801 20  Part  404 

1802 20  Part  404 

1808 20  Part  404 

2500 20  Part  404 

100  Stat. 
3341 7  Part  1710 

102  Stat. 
908 45  Part  233 


102  Stat.— Con.  CPR 

914 45  Part  233 

1851 19  Part  207 

2834 5  Part  630 

4693 45  Part  233 

103  Stat. 

1795 45  Part  233 

2489 45  Part  233 

104  Stat. 

143 25  Part  67 

831 45  Part  233 

925 45  Part  233 

105  Stat. 

92 5  Part  630 

917 49  Part  653 

2236 12  Part  215 

106  Stat. 

606 45  Part  233 

3712—3713 24  Part  907 

4102 12  Part  650 

107  Stat. 

739 7  Part  703 

1022 5  Part  630 

2057 19  Parts  102,  207 

29  Part  504 
40  Part  600 

2115 37  Part  201 

Public  Laws: 

99-570 22  Part  503 

102-143 49  Part  654 

103-103 5  Part  630 

Presidential  Documents: 

Executive  Orders: 

10822 22  Part  503 

12356 22  Part  503 

12600 12  Part  1102 

12674 5  Part  7301 

32  Parts  83,  84 

12731 5  Part  7301 

32  Parts  83.  84 

12867 15  Parts  773,  776 

12868 15  Parts  773.  776 

12897 5  Part  582 
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This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  are  being  removed  from  Table  I  as  a  result  of  au- 
thority citations  carried  in  the  Federal  Register  during  January  through  March 
1994.  Recent  legislation  is  carried  by  public  law  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1994.  Ad- 
ditions during  1993  are  in  the  December  1993  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CFR 

5  U.S.C. 

553 46  Part  530 

49  Part  1207 

3301 5  Part  733 

3302 5  Part  733 

5514 32  Part  90 

6387 5  Part  630 

7301 5  Part  733 

7321—7324 5  Part  733 

7327 5  Part  733 

5  U.S.C.  Appendix 
App 24  Part  2000 

7  U.S.C. 

4 17  Part  4 

6a 17  Part  3 

61 17  Parts  3,  4 

7a 17  Part  140 

12a 17  Part  12 

23 17  Part  190 

553 39  Part  3001 

601—674 7  Part  1098 

608c 7  Part  966 

8  U.S.C. 

1101  note 22  Part  42 

1103 8  Part  223a 

1153 22  Part  42 

1181 8  Part  223a 

1182 8  Part  223a 

1186a 8  Part  223a 

1225 8  Part  223a 

1226 ; ;..8  Part  223a 

1227 8  Part  223a 

1251 8  Part  223a 

12  U.S.C. 

1715  et  seq 24  Part  248 

1715Z 24  Parts  251.  252.  255 

14  U.S.C. 

85 33  Part  147 

15  U.S.C. 

12  et  seq 16  Part  412 

13 16  Part  244 

41—58 16  Part  412 

45 16  Part  244 

46 16  Part  244 


15  U.S.C.-Con.  CFR 

78b 17  Part  200 

78c 17  Part  200 

78d 17  Part  200 

78eee 17  Part  200 

78f 17  Part  200 

78k-l 17  Part  200 

781 17  Part  200 

78s 17  Part  200 

79d 17  Part  200 

271  et  seq 15  Part  295 

1693b 12  Part  205 

2001 40  Part  600 

2003 40  Part  600 

2005 40  Part  600 

2006 40  Part  600 

2079 16  Part  1500 

16  U.S.C. 

3801  et  seq 7  Part  703 

19  U.S.C. 

1335 19  Part  206 

1521 19  Part  173 

2482 19  Part  206 

20  U.S.C. 

1070d-lc 34  Part  644 

1088 34  Part  692 

1089 34  Part  692 

1091 34  Part  692 

1141 34  Part  692 

1221e-3 34  Part  692 

21  U.S.C. 

376 21  Parts  1-1299,  58,  73,  74,  314 

23  U.S.C. 

103 49  Part  653 

26  U.S.C. 

382 26  Part  301 

28  U.S.C. 

509 28  Part  36 

29  U.S.C. 

744 34  Part  385 

776 34  Part  385 

31  U.S.C. 

483a 22  Part  503 

752 31  Part  348 


31  U.S.C.-Con.  CFR 

754b 31  Part  348 

3126 31  Part  330 

3701-3719 17  Part  143 

33  U.S.C. 
2071 33  Part  147 

38  U.S.C. 

510 38  Part  14 

5901 38  Part  14 

40  U.S.C. 
486 41  Part  101-34 

42  U.S.C. 

1395J— 1395V 42  Part  405 

1437f  note 24  part  892 

1480 7  Part  1944 

3535 24  Parts  892.  2000 

5424 24  Part  3280 

43  U.S.C. 

1701  et  seq 43  Part  4700 

45  U.S.C. 

228j 20  Part  266 

228s 20  Part  266 

46  U.S.C.  Appendix 

816 46  Part  530 

841a 46  Part  530 

1114 46  Part  501 

1709 46  Part  530 

1716 46  Part  530 

49  U.S.C. 

1472 14  Part  121 

1601  et  seq 49  Part  653 

10321 49  Part  1207 

10751 49  Part  1207 

11142 49  Part  1207 


49  U.S.C.-Con.  CFR 

11145 49  Part  1207 

49  U.S.C.  Appendix 

1421 14  Parts  61,  63,  65,  121 

1422 14  Parts  61,  63,  65 

1427 14  Parts  61,  63,  65 

U.S.  Statutes  at  Large: 

80  Stat. 
885—890 7  Parts  215,  220 

88  Stat. 

1561 22  Part  503 

89  Stat. 

901 40  Part  600 

92  Stat. 

865 17  Part  32 

867—869 17  Part  32 

98  Stat. 

1797 20  Part  404 

1801—1802 20  Part  404 

1808 20  Part  404 

106  Stat. 
4237 37  Part  201 

Public  Laws: 

99-591 7  Part  1710 

102-25 5  Part  630 

103-3 5  Part  630 

Presidential  Documents: 

Executive  Orders: 

11222 22  Part  1001 

11652 22  Part  503 

12107 5  Part  733 

12730 15  Parts  773,  776 

Reorganization  Plans: 
No.  2  of  1978 5  Part  733 
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1993 

58  P^R  Page 

17081-17320 Apr.  1 

17321-17490 2 

17491-17772 5 

17773-17942 6 

17943-18138 7 

18139-18336 8 

18337-19032 9 

19033-19192 12 

19193-19320 13 

19321-19546 14 

19547-19766 15 

19767-21092 16 

21093-21240 19 

21241-21342 20 

21343-21534 21 

21535-21636 22 

21637-21888 23 

21889-25536 26 

25537-25772 27 

25773-25928 28 

25929-26054 29 

26055-26244 30 

26225-26498 May  3 

26499-26678 4 

26679-26910 5 

26911-27196 6 

27197-27442 7 

27443-27650 10 

27651-27920 11 

27921-28332 12 

28333-28490 13 

28491-28756 14 

28757-28914 17 

28915-29096 18 

29097-29326 19 

29327-29520 20 

29521-29776 21 

29777-29948 24 

29949-30100 25 

30101-30694 26 

30695-30934 27 

30935-31145 28 

31147-31329 June  1 

31331-31460 2 

31461-31646 3 

31647-31892 4 


33883-33992 22 

33993-34210 23 

34211-34355 24 

34357-34518 25 

34519-34679 28 

34681-34862 29 

34863-35356 30 

35357-35839 Jul  1 

35841-36116 2 

36117-36299 6 

36301-36587 7 

36589-36852 8 

36853-37411 9 

37413-37629 12 

37631-37845 13 

37847-38043 14 

38045-38262 15 

38263-38507 16 

38509-38659 19 

38661-38910 20 

38911-39111 21 

39113-39416 22 

39417-39623 23 

39625-40030 26 

40031-40305 27 

40307-40579 28 

40581-40716 29 

40717-41022 30 

41023-41169 Aug  2 

41171-41418 3 

41419-41619 4 

41621-41980 5 

41981-42186 6 

42187-42482 9 

42483-42636 10 

42637-42837 11 

42839-43063 12 

43065-43237 13 

43239-43489 16 

43491-43783 17 

43785-44100 18 

44101-44254 19 

44255-44433 20 

44435-44603 23 

44605-44742 24 

44743-45038 25 

45039-45230 26 

45231-45408 27 


31893-32040 

32041-32268 

32269-32431 

32433-32589 

32591-32834 

32835-33003 

7 

8 

9 

10 

11 

14 

15 

45409-45775 

45776-46072... 

46073-46527 

46529-46757 

46759-47013 

47015-47197 

30 

31 

Sept.  1 

2 

3 

7 

33005-33183 

47199-47370 

47371-47618 

8 

9 

33185-33317 

16 

33319-33496 

33497-33751 

33753-33881 

17 

18 

21 

47619-47820 

47983-48258 

48259-48443 

10 

14 

15 
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48445-48589 16 

48591-48774 17 

48775-48952 20 

48953-49174 21 
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65099-65276 

65277-65525 

65527-65656 

65657-65863 a.... 

65865-66245 

66247-67302 

67303-67624 

67625-68014 

68015-68290 

68291-68503 

68505-68713 

68715-69168 

69169-69684 
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13 
14 
15 
16 
17 
20 
21 
22 
23 
27 
28 
29 
30 

49175-49420 

49421-49899 

49901-50241 

50243-50505 

50507-50830 

50831-51006 

22 

23 

24 

27 

28 

29 

51007-51209 

30 

51211-51563 

Oct.  1 

51565-51755 

4 

51757-51971 

51973-52206 

52207-52395 

52397-52628 

52629-52873 

52875-53096 

53097-53392 

53393  53634 

5 

6 

7 

8 

12 

13 

14 

15 

18 

19 

20 

21 

22 

25 

26 

1994 
59  FR  Pajfe 

1-240 

241-498 

499-651 

653-945 

947-1261 

Jan.  3 

4 
5 
6 
7 

53635-53831 

53833-54024 

54025-54270 

54271-54484 

54485  54924 

1263-1445 

1447-1616 

1617-1888 

1889-2280 

2281-2518  

10 
11 
12 
13 
14 

54925-57533 

57535-57716 

2519-2724 

2725-2924 

2925-3311 

18 
19 
20 

57717-57950 

27 

28 

29 

Nov.  1 

2 

3 

4 

5 

58097-58254 

57951-58096 

58255-58482 

58483-58639 

58641-58734 

58735-58934 

58935-59158 

3313-3512 

3513-3632 

3633-3650 

3651-3769 

3771-3980 

3981-4232 

4233-4545 

4547-4778 

4779-5070 

5071-5312 

21 
24 
25 
26 

27 

28 

31 

February  1 

2 

3 

59159-59342 

59343-59638 

59639-59930 

8 

9 

10 

12 

59931-60100 

5313-5514 

4 

60101-60361 

60363-60540 

60541-60766 

60769-60990 

60991-61610 

15 

16 

17 

18 

19 

5515-5696 

5697-5927 

5929-621 1 

7 
8 
9 

6213-6529 

6531-6863 

6865-7191 

10 
11 
14 

61611-61796 

22 

61797-62032 

62033-62258 

62259-62494 

62495-63022 

63023-63275 

63277-63518 

63519-63884 

63885-64100 

23 

24 

26 

29 

30 

Dec.  1 

2 

3 

7193-7628 

7629-7892 

7893-8118     

15 
16 
17 

8119-8379 

8381-8515 

8517-8822 

8823-9063 

9065-9380 

9381-961 1 

18 
22 
23 
24 
25 
28 

64101-64364 

64365-64454 

64454-64668 

64669-64869 

64871-65097 

6 

7 

8 

9 

10 

9613-9916 

9917-10045 

10047-10263 

10265-10567 

March  1 

2 
3 
4 
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10569-10720 7 

10721-10937 8 

10939-11174 9 

11175-11471 10 

11473-11698 11 

11699-11896 14 

11897-12141 15 

12143-12521 16 

12523-12793 17 


12795-13177 

18 

13181-13428 

21 

13429-13637 

22 

13639-13863 

23 

13865-14081 

24 

14083-14356 

25 

14357-14540 

28 

14541-14734 

29 

14735-15032 

30 

15033-15311 

31 
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